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0/ America         PROCEEDINGS  AND  DEBATES  OF  THE  02"  CONGRESS,  SECOND  SESSION 


HOUSE  OF  REPRESENTATIVES— r/iMrsrfai/,  May  4,  1972 


The  House  met  at  12  o'clock  noon. 

Bishop  George  B.  White,  Apostolic 
Faith  Holiness  Church,  Washington, 
D.C.,  offered  the  following  prayer: 

Enter  ye  it  at  the  strait  gate:  for  wide 
is  the  gate,  and  broad  is  the  way,  that 
leadeth  to  destruction,  and  many  there 
be  which  go  in  thereat:  Because  strait  is 
the  gate,  and  narrow  is  the  way,  which 
leadeth  unto  life,  and  few  there  be  that 
find  i^— Matthew  7:  13-14. 

May  we  pray. 

O  Lord,  our  Lord,  how  excellent  is 
Thy  name  In  all  the  earth,  that  Thou 
has  blest  me  to  stand  here  in  the  House 
of  Representatives  of  our  great  coun- 
try, to  invoke  Your  blessing  on  this  great 
body  of  people. 

O  Lord,  let  us  understand  Thee  better. 

The  heavens  declare  the  glory  of  God, 
and  the  firmament  showeth  Thy  handi- 
work. 

Keep  back  Thy  servant  also  from  pre- 
sumptuous sins:  Let  them  not  have  do- 
minion over  me,  then  shall  I  be  upright, 
and  I  shall  be  innocent  from  the  great 
transgression. 

Let  the  words  of  my  mouth,  and  the 
meditation  of  my  heart,  be  acceptable 
in  Thy  sight,  O  Lord,  my  strength,  and 
my  Redeemer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


T 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

BJR.  9019.  An  act  to  provide  for  the  dis- 
position of  funds  appropriated  to  pay  a 
Judgnient  in  favor  of  the  Jlcarllla  Apache 
Tribe  In  Indian  Claims  Commission  docket 
numbered  22-A,  and  for  other  purposes:  and 

H.R.  13763.  An  act  to  provide  equitable 
trage  adjustments  for  certain  prevailing  rate 
employees  of  the  Government. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  In 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the 
following  titles: 

HJl.  8083.  An  act  to  amend  title  6,  United 
States  Code,  to  provide  a  career  program  for, 
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and  greater  flexibility  in  management  of,  air 
traffic  controllers,  and  for  other  purposes; 
and 

H.R.  9645.  An  act  to  amend  the  Revised 
Organic  Act  of  the  Virgin  Islands  to  provide 
that  the  Legislature  of  the  Virgin  Islands 
shall  prescribe  the  minimum  age  for  mem- 
bership in  the  legislature. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  865.  An  act  to  amend  title  5,  United 
States  Code,  to  correct  certain  inequities  in 
the  crediting  of  National  Guard  technician 
service  in  connection  with  civil  service  retire- 
ment, and  for  other  purposes; 

S.  1140.  An  act  to  authorize  the  sale  of 
certain  lands  of  the  Southern  Ute  Indian 
Tribe,  and  for  other  purposes;  and 

S.  3380.  An  act  to  permit  inmiediate  retire- 
ment of  certain  Federal  employees. 

The  message  also  announced  that  Mr. 
Hatfield  was  appointed  as  a  conferee  on 
the  biU  (HJl.  14582)  entitled  "An  act 
making  supplemental  appropriations  for 
the  fiscal  year  ending  June  30,  1972,  and 
for  other  purposes"  in  lieu  of  Mr.  Inouye, 
excused. 


RESIGNATION  AS  MEMBER  OF  THE 
HOUSE  OF  REPRESENTATIVES 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  Member 
of  the  House  of  Representatives : 

Washington,  D.C, 

April  19,  1972. 
Hon.  Cabl  Albert, 
House  of  Representatives, 
Washington.,  D.C. 

Mt  Dear  Mb.  Speaker:  On  May  9,  1972.  I 
will  be  Inaugurated  as  Governor  of  the  State 
of  Louisiana  and  therefore  hereby  tender  my 
resignation  as  a  Member  of  the  United  States 
House  of  liepresentatlTes  effective  at  12  noon, 
central  daylight  time  on  May  9, 1972. 

Please  accept  my  sincere  gratitude  for  your 
many  courtesies  and  my  be«t  wishes  for 
your  continued  success  as  Speaker  of  the 
House.  You  and  my  colleagues  will  always 
have  a  special  place  in  my  memories  as  I 
embark  on  a  new  career  in  service  to  the 
people  of  Louisiana.  It  has  been  a  distinct 
honor  and  privilege  which  I  shall  always 
cherish  to  have  been  a  Member  of  this  dis- 
tinguished body. 

Warmest  personal  regards  and  highest 
esteem, 

Sincerely  yours, 

Edwin  Edwards. 


HARASSMENT  OF   SOVIET   JEWS 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  FRENZEL.  Mr.  Speaker,  in  the 


city  of  St.  Paul,  a  part  of  the  metropoli- 
tan area  which  includes  my  district,  there 
is  a  Soviet  cultural  exhibit.  Cultural  ex- 
changes are  desirable  for  they  provide  an 
excellent  means  for  understanding  be- 
tween peoples  of  different  interests,  lan- 
guages, and  backgroimds. 

But  ironically,  the  Russian  cultural 
exhibit,  featuring  the  work  of  artists  and 
intellectuals,  is  being  held  at  the  exact 
time  when  the  Government  of  Russia  is 
increasing  its  persecution  of  Jewish 
scholars  ai}d  intellectuals  because  they 
have  reftSsed  to  renounce  their  culture. 

I  am  informed  that  a  young  Jewish 
teacher,  Leonid  Yoffe,  has  just  been  con- 
scripted into  the  Soviet  Army.  His  friends 
believe  he  was  drafted  because  he  was  a 
teacher.  Another  young  Soviet  Jew,  David 
Markish,  in  his  early  twenties,  is  another 
young  scholar  who  is  being  drafted. 
David's  wife  was  allowed  to  leave  Rus- 
sia, but  he  was  not.  Mrs.  Markish  is  now 
in  Minneapolis  and  took  her  place  in  the 
orderly  candlelight  walk  demonstration 
held  last  Wednesday  night,  April  26,  to 
protest  the  increased  harassment  of  So- 
viet Jews. 

Another  young  scholar,  Victor  Yahout, 
was  thrown  out  of  school  and  asked  to 
join  the  army.  When  he  declined,  he  was 
allegedly  threatened  with  commitment  to 
a  mental  hospital.  His  whereabouts  are 
unknown  today. 

All  of  these  bits  and  pieces  of  informa- 
tion go  only  to  prove  facts  that  are  al- 
ready painfully  obvious;  that  the  Gov- 
ernment of  the  U.S.S.R.  shamefully  per- 
secutes and  harasses  Soviet  Jews  and  the 
persecution  is  increasing.  Unfortunately, 
none  of  us  can  dictate  Soviet  policy.  All 
of  us  should  do  our  best  to'  bring  these 
depressing  facts  to  world  attention. 


TENTATIVE  SCHEDULE  FOR  THE 
APPROPRIATION  BILLS 

(Mr.  MAHON  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks, 
and  to  include  extraneous  matter.) 

Mr.  MAHON,  Mr.  Speaker,  in  late 
January  the  President  sent  to  Congress 
his  budget  for  fiscal  year  1973  which  be- 
gins on  July  1  next. 

The  Committee  on  Appropriations  has 
been  hard  at  work  in  hearings  on  the 
various  appropriation  bills. 

We  are  today  announcing  a  reporting 
schedule  which  if  followed  will  enable 
the  House  to  complete  action  on  all  the 
regular  appropriation  bills  for  1973  prior 
to  July  1,  the  beginning  of  the  new 
fiscal  year. 
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I  shall  insert  in  the  body  of  the  Rec- 
ord of  today,  at  a  later  point  in  the  pro- 
ceedings, appropriate  information  as  to 
the  tentative  scheduling  of  these  bills. 

I  should  say  that  we  have  conferred 
with  the  leadership  of  the  House  and 
with  the  appropriate  chairmen  of  the 
various  committees  with  regard  to  the 
matter.  Of  course,  we  do  hope  that  the 
related  authorization  bills  which  have 
not  been  cleared  will  be  cleared  as  soon 
as  possible. 

In  order  that  all  the  regular  annual 
appropriation  bills  might  be  cleared 
through  the  House  by  the  1st  of  July 
we  will  probably  be  asking  for  rules  waiv- 
ing points  of  order  in  the  event  a  related 
authorization  bill  has  not  cleared. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  8140,  TO  PROMOTE  SAFETY  OF 
PORTS,  HARBORS,  WATERFRONT 
AREAS.  AND  NAVIGABLE  WATERS 
OF  THE  UNITED  STATES 

Mr.  GARMATZ.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  iH.R.  8140)  to 
promote  the  safety  of  ports,  harbors, 
waterfront  areas,  and  navigable  waters 
of  the  United  States,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  Mary- 
land? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Garmatz,  Clark  Lennon,  Pelly,  and 
Keith. 


PERSONAL  ANNOUNCEMENT 

Mr.  DULSKI.  Mr.  Speaker,  I  missed 
four  roUcalls  this  week  due  to  illness.  Had 
I  been  present,  I  would  have  voted  "yea" 
on  rollcalls  Nos.  130,  131,  132,  and  133. 


CONGRESSMEN  STRATTON  AND 
O'NEILL  CALL  FOR  IMMEDIATE 
ACTION  TO  ADOPT  THE  1971  SO- 
CIAL SECURITY  AMENDMENTS 
AND  TO  BOOST  BASIC  BENEFITS 
BY  20  PERCENT 

'  Mr.  STRATTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STRATTON.  Mr.  Speaker,  it  has 
been  almost  a  year  now  since  this  House 
enacted  H.R.  1,  which  included  a  lot  of 
very  important  increases  in  the  social 
security  program,  including  a  5-percent 
Increase  across  the  board  in  basic  bene- 
fits. 

That  program  is  still  stalled  over  In 
the  other* body,  however,  because  of  the 
controversy  surrounding  the  welfare  re- 
form question.  I  think  too  much  time 
has  gone  by  alreadv-.  and  I  believe  we 
ought  to  act  now,  without  any  further 
delay,  to  adopt  the  .social  security  amend- 
ments which  we  passed  last  year,  alocig 
with  the  addition  of  the  20-percent  in- 
crea.'%e  in  basic  benefit,'?  recommended  in 
February  by  the  chairman  of  the  Com- 
mittee on  Ways  and  Means,  the  gentle- 
man from  Arkansas  (Mr.  Mills). 
Accordingly,  the  distinguished  major- 


ity whip  of  the  House,  the  gentleman 
from  Massachusetts  (Mr.  0'NEn,L)  and 
I  have  joined  today  in  Introducing  legis- 
lation which  would  separate  these  social 
security  improvements  from  the  welfare 
program,  would  add  onto  the  social  se- 
curity portion  of  H.R.  1  the  20-percent 
increase  recommended  by  Mr.  Mn,Ls  of 
Arkansas,  and  would  enact  this  legisla- 
tion now  without  waiting  any  longer  for 
a  resolution  of  all  the  controversy  sur- 
roimding  the  welfare  reform  program. 

Only  in  this  way,  Mr.  Speaker,  will 
those  older  Americans  who  are  In  a  po- 
sition to  take  advantage  of  these  im- 
proved benefits  passed  by  the  Hoiase  last 
June  still  be  around  to  enjoy  them  when 
they  are  finally  enacted  into  law. 

Speaking  for  the  distinguished  major- 
ity whip  and  myself,  we  invite  Members 
on  both  sides  of  the  aisle  to  join  with  us 
In  cosponsorlng  this  new,  realistic  social 
security  bill,  and  pushing  it  through  to 
enactment. 


RE-REFERRAL  OF  H.R.  9807.  AMEND- 
ING DISTRICT  OP  COLUMBIA 
CODE 

Mr.  MONTGOMERY.  Mr.  Speaker,  by 
the  direction  of  the  Chairman  of  the 
Committee  on  Armed  Services,  I  ask 
unanimous  consent  that  the  Committee 
on  Armed  Services  be  discharged  from 
the  further  consideration  of  the  bill  » H.R. 
9807)  to  amend  section  39-704,  District 
of  Columbia  Code  relating  to  the  juris- 
diction of  courts-martial  of  the  militia 
of  the  District  of  Columbia,  and  that  the 
bill  be  re-referred  to  the  Committee  on 
the  District  of  Columbia. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


SUPPLEMENTAL  APPROPRIATION 
FOR  SPECIAL  PAYMENTS  TO  IN- 
TERNATIONAL FINANCIAL  INSTI- 
TUTIONS, 1972 

Mr.  MAHON.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  April  19  last, 
I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  joint  resolution  (H.J.  Res. 
1174)  making  an  appropriation  for  spe- 
cial payments  to  international  financial 
institutions  for  the  fiscal  year  1972,  and 
for  other  purposes:  and  pending  that  mo- 
tion, Mr.  Speaker,  I  ask  unanimous  con- 
sent that  general  debate  be  limited  to 
not  to  e-xceed  2  hours,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  Ohio  (Mr.  Bow)  and 
myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas. 

The  motion  was  agreed  to. 

IN  THE  coMMrrm:  of  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  joint  resolution  (H.J. 


Res.  1174)   with  Mr.  Abernethy  in  the 
chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

By  unanimous  consent,  the  fi;st  read- 
ing of  the  joint  resolution  was  dispensed 
with. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentleman 
from  Texas  (Mr.  Mahon)  will  be  recog- 
nized for  1  hour  and  the  gentleman  from 
Ohio  (^r.  Bow)  will  be  recognized  for  1 
hour^ 

The  Chair  recognizes  the  gentleman 
from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Chairman,  a  few  weeks  ago  after 
considerable  negotiating  by  the  U.S.  Gov- 
errunent  with  other  countries  of  the 
world  In  connection  with  our  fiscal  posi- 
tion in  the  world,  it  was  determined  by 
the  administration  that  the  dollar  should 
be  devalued  by  8.57  percent  in  relation 
to  gold. 

This  legislation  authorizing  the  deval- 
uation of  the  dollar  recommended  by  the 
President  passed  the  Senate  by  a  vote  of 
86  to  1. 

When  the  measure  was  considered  by 
the  House  there  was  extensive  debate 
and  the  House,  on  a  rollcall  vote,  ap- 
proved the  devaluation  of  the  dollar  by 
a  vote  of  342  to  43.  That  was  on  March 
21  of  this  year. 

The  President  signed  the  bill  into  law 
on  March  31,  1972— Public  Law  92-268. 

Under  that  law,  the  price  of  gold  has 
been  increased  from  $35  per  fine  troy 
ounce  to  $38  per  fine  troy  ounce.  That  is. 
the  new  par  value  of  the  dollar  of  $1  is 
equal  to  one  thirty-eighth  of  a  fine  troy 
ounce  of  gold.  This  in  turn  required  cer- 
tain adjustments  in  various  international 
institutions  including  the  International 
Monetary  Fund,  the  World  Bank,  and 
others,  this  requirement  stemming  from 
the  various  articles  of  agreement  of  the 
institutions  of  which  we  are  members. 

As  a  result  of  our  contribution  to  these 
various  funds  and  institutions  which  are 
referred  to  in  the  report — and,  of  course, 
the  report  is  available  to  Members,  hav- 
ing been  fUed  sometime  ago— and  the  re- 
lated articles  of  agreement,  it  has  been 
determined  that  the  amount  required  to 
adjust  our  contributions  upward,  in  view 
of  the  devalued  dollar,  is  about  $1  6  bil- 
lion. 

The  measure  now  before  us  therefore 
provides  for  an  appropriation  of  not  to 
exceed  $1.6  billion  for  the  purpose  of 
squaring  our  accounts  In  these  various 
international  funds. 

This  appropriation  could  have  been 
placed  in  the  supplemental  appropriation 
bUl  which  passed  the  House  and  passed 
the  Senate  some  time  ago  and  which  is 
now  in  conference,  but  it  wa.s  decided 
that  early  action  was  Imperative  and  that 
preferably  It  should  be  handled  in  a  sep- 
arate appropriation  measure. 

I  know  of  no  alternative  available  to  V 
the  House  at  this  time  other  than  to 
provide  these  funds. 

That,  briefly,  is  the  situation.  The  re- 
port has  been  available  for  several  days.  , 
It  contains  the  details.  Of  course,  I 
should  add  here  that  the  matter  was 
rather  fully  debated  in  March  when  the 
authorization  bill  was  before  the  House. 


Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  am  pleased  to  yield  to 
the  distinguished  gentleman  from  Iowa. 
Mr.  GROSS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Would  the  distinguished  chairman  of 
the  Committee  on  Appropriations  tell  me 
why  there  are  no  departmental  reports 
to  be  found  in  the  report  accompanying 
this  legislation? 

Mr.  MAHON.  We  had  a  request  from 
the  President  for  the  funds  to  be  pro- 
vided. This  is  based  on  the  budget  esti- 
mate, submitted  by  the  President  on 
April  4.  It  is  House  Document  No.  92-276. 
Mr.  GROSS.  Well,  does  not  the  House 
of  Representatives  often  get  requests  for 
legislation  from  the  President  and  do  not 
most  of  the  reports  carry  the  position  of 
the  various  departments,  in  this  case  the 
Treasury  and  the  Bureau  of  the  Budget? 
Mr.  MAHON.  That  is  true  on  legisla- 
tive bills  as  a  general  proposition,  as  I 
understand  it,  but  the  same  procedure  is 
not  followed  on  requests  for  appropria- 
tions because  it  is  not  necessary.  The 
rresident  himself  has  asked  for  the 
funds. 

Mr.  GROSS.  The  Committee  on  Ap- 
propriations holds  hearings  on  all  other 
legislation.  Why  was  this  an  exception? 
Mr.  MAHON.  This  is  not  in  the  form 
of  an  exception  insofar  as  departmental 
reports  are  concerned.  This  is  the  way 
we  handle  both  regular  appropriation 
bills  and  special  joint  resolutions  which 
provide  for  appropriations  as  in  this  case. 
Mr.  GROSS.  If  the  gentleman  will 
yield  further,  let  me  ask  the  gentleman 
this  question :  Where  are  the  hearings  on 
this  legislation? 

Mr.  MAHON.  There  were  no  formal 
hearings  on  this  matter.  There  were  nu- 
merous conferences,  but  hearings  were 
held  on  the  authorization,  and  the  mat- 
ter was  extensively  considered  in  the 
House  and  In  the  other  body.  At  this 
point,  it  is  more  or  less  a  procedural  mat- 
ter— a  mandatory  matter. 
-  If  I  may,  I  should  like  to  call  attention 
to  Public  Law  268  of  the  92d  Congress. 
Section  3  of  tliat  act  provides: 

Sec.  3.  The  Secretary  of  the  Treasury  Is  au- 
thorized and  directed  to  maintain  the  value 
in  terms  of  gold  of  the  holdings  of  United 
States  dollars  of  the  International  Monetary 
F\ind.  the  International  Bank  for  Recon- 
struction and  Development,  the  Inter-Amer- 
ican Development  Bank,  the  International 
Development  Association,  and  the  Asian  De- 
velopment Btmk  to  the  extent  provided  In  the 
articles  of  agreement  of  such  institutions. 
There  Is  hereby  authorized  to  be  appropri- 
ated, to  remain  available  until  expended, 
such  amounts  as  may  be  necessary  to  provide 
for  such  maintenance  of  value. 

Ample  precedent  exists  for  providing 
that  our  Government  and  other  govern- 
ments put  up  the  necesasry  funds  in  the 
event  the  currency  of  a  member  nation 
Is  devalued.  The  currency  of  our  Nation 
was  devalued.  It  is  at  this  point  a  matter 
more  or  less  of  the  arithmetic  of  supply- 
ing what  we  agreed  to  do.  We  were  pre- 
sented with  detailed  statements  showing 
what  funds  were  required,  and  they  are 
In  the  report  on  the  pending  men  .sure. 

Mr.  GROSS.  The  gentleman  from 
Texas  is  no  stranger  to  the  House  of 
Representatives  and  the  Congress  of  the 


United  States,  and  he  well  knows  that 
no  act  of  one  Congress  is  binding  upon 
another;  that  the  Congress  can  act  as  it 
sees  fit.  It  could  reject  this  bill  today, 
and  I  hope  that  it  does.  So  I  do  not  quite 
understand  the  logic  of  the  gentleman's 
reasoning  in  attempting  to  say  that  there 
were  no  hearings  on  this  $1.6  bilUon  bill 
with  respect  to  what  this  would  do  to  the 
huge  Federal  and  debt  deficit  of  the 
countr>'.  no  report  from  the  Treasury 
Department,  and  no  position  on  the  part 
of  the  Bureau  of  the  Budget.  I  am 
amazed  that  the  legislation  is  here  in 
that  fashion. 

Mr.  MAHON.  We,  of  course,  have  a 
letter  from  the  Director  of  the  OflSce  of 
Management  and  Budget,  George  Shultz, 
requesting  that  the  funds  be  made  avail- 
able. And  of  course  from  the  President 
also.  This  appropriation  automatically 
follows  the  authorization,  which  was  ap- 
proved by  the  House  by  a  very  heavy 
vote,  as  the  gentleman  knows,  and  as  I 
see  it  we  have  no  acceptable  alternative 
at  this  point. 

Mr.  BOW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BOW.  I  should  like  to  point  out  to 
the  gentleman  from  Iowa  that  we  have 
the  hearings  before  the  Committee  on 
Banking  and  Currency  which  were  held 
March  1.  2,  3,  and  6  of  this  year.  They 
are  very  extensive  hearings,  and  they 
were  made  available  to  the  members  of 
the  Appropriations  Committee.  So  the 
testimony  before  that  committee  was 
considered,  and  the  House  passed  on  the 
measure  by  a  very  large  vote. 

So  we  do  have  the  very  recent  testi- 
mony of  the  E>epartment,  and  among 
those  witnesses  were  Arthur  Burns,  the 
Secretary  of  the  Treasury,  and  Secretary 
Volcker.  The  gentleman,  I  am  sure,  must 
have  read  these,  because  he  reads  all  the 
hearings  and  the  reports.  Early  in  March 
they  had  these  hearings,  and  then  the 
bill  was  before  the  House  on  March  31. 
So  there  is  a  complete  record  as  to  the 
reason  for  the  measure  before  this  body, 
and  the  questions  which  the  gentleman 
has  asked  are  pretty  well  answered  in 
those  hearings  before  the  Banking  and 
Ciu-rency  Committee. 

Mr.  GROSS.  Mr.  Chairman.  wlU  the 
gentleman  from  Texas  yield  so  that  I 
may  respond  to  the  gentleman? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  that  was 
rather  an  odd  answer.  I  will  say  to  my 
friend,  the  gentleman  from  Ohio. 

Mr.  BOW  It  was  not  an  answer.  It 
was  an  observation. 

Mr.  GROSS.  In  this  instance  I  will 
have  to  say  it  was  a  strange  answer.  No 
hearings  were  held  by  the  Appropria- 
tions Committee  although  that  commit- 
tee has  been  holding  hearings  almost 
every  day  since  the  first  of  the  year  on 
all  other  "kinds  of  legislation  that  require 
financing.  Today  that  committee  relies 
on  the  hearings  of  another  conunittee. 
I  must  say  that  this  is  amazing. 

Mr.  BOW,  I  know  the  gentleman  real- 
izes the  questions  have  been  very  care- 
fully studied  for  the  full  and  complete 
disclosure  of  the  net  effect.  Then  the  full 


Appropriations  Committee  did  meet  and 
consider  this  resolution  at  length. 

Mr.   HALL.   Mr.   Chairman,   will   the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  HALL.  Mr.  Chairman,  I  appreciate 
the  gentleman  yielding. 

Mr.  Chairman,  in  my  opinion  we  exer- 
cised the  other  subject  thoroughly,  and 
I  would  hke  simply  to  inquire  two  points 
of  information.  In  the  opinion  of  the 
chairman  of  the  Committee  on  Appro- 
priations, would  it  not  be  necessary  if 
we  take  this  action  today,  as  committed 
as  we  may  be  by  the  legislative  swition 
and  authorization  previously  taken,  that 
we  might  very  well  be  called  upon  to  do 
the  same  thing  for  restoration  of  the  so- 
called  true  dollar  value  for  the  United 
Nations  and  maybe  even  the  "Over- 
seas Private  Investment  Corporation" — 
OPIC — In  addition  to  these  world  banks 
and  international  monetarv  fimds? 

Mr.  MAHON.  I  do  not  know  what  the 
Congress  might  do  by  way  of  legislation 
involving  these  subjects.  Of  course,  it 
would  depend  on  what  the  Congress 
might  determine  should  be  done,  but 
certainly  in  the  area  covered  by  this  leg- 
islation— the  International  Monetary 
Fimd,  the  International  Bank  for  Recon- 
struction and  Development,  the  Inter- 
American  Development  Bank,  the  Inter- 
national Development  Association,  and 
the  Asian  Development  Bank — for  these 
we  have  no  alternatives. 

As  to  what  might  be  done  with  re- 
spect to  other  agencies  or  international 
organizations,  or  commitments  of  this 
country,  I  am  not  advised  as  to  what 
proposal  may  be  submitted  to  the  Con- 
gress or  what  proposal  may  be  consid- 
ered by  the  appropriate  committees  of 
the  Congress  in  the  future. 

Mr.  HALL.  I  appreciate  the  gentle- 
man's answer.  May  I  say  "Heaven  for- 
bid" such  a  thing  would  accrue,  but  I 
am  afraid  we  are  establishing^  a  prece- 
dent by  that  action  specifically  wTitten 
into  Public  Law  92-268 — and,  by  the 
way,  I  was  among  43  who  opposed  it — 
that  we  might  establish  a  call  on  our 
Treasury  for  making  .up  this  8.57  percent 
defavUt  as  it  develops  in  the  call  price 
for  gold.  So,  I  hope  the  gentleman's 
statement  is  true  and  that  we  will  not 
act  errar.tly  again  in  authorizing  such 
a  thing,  because  these  birds  always  come 
home  to  roost,  and  I  think  I  am  borrow- 
ing an  expression  from  the  gentleman 
from  Texas  himself. 

Mr.  Chairman,  I  have  another  ques- 
tion if  the  gentleman  will  yield  further. 
Mr.  MAHON.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  HALL.  Mr.  Chairman,  I  under- 
stand In  the  gentleman's  opening  re- 
marks he  said  he  felt  we  had  no  other 
alternative  except  to  appropriate  these 
funds  in  compliance  with  the  autliori- 
zation  of  Public  Law  92-268.  Would  it 
not  be  possible  in  view  of  the  statement 
in  the  gentleman's  own  report,  in  para- 
graph 2,  page  5,  dealing  with  the  ques- 
tion of  callable  capital,  and  that  it  is 
only  a  remote  or  contingent  llabihty,  for 
us  to  not  actually  appropriate  at  this 
time  that  $663  million  involved  therein, 
but  simply  recognize  the  obligation  and 
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be  on  call  for  it  by  the  action  of  any 
future  day  in  this  Congress  if  the  World 
Bank  and  the  others  that  are  involved  in 
that  specific  amount  should  call  for  it. 
or  any  future  Congress  and  thus  allow 
them  to  work  their  will,  I  repeat,  recog- 
nizing that  the  legislative  authority  is 
already  present? 

I  have  seen  appropriations  for  emer- 
gencies, or  "on  call."  go  through  here 
within  48  hours.  Certainly  that  would  not 
upset  the  world  monetary  exchange  or 
funding  of  these  projects  by  World  Bank 
I  am  just  asking  the  question.  Would 
U  not  be  possible  to  withhold  this  $663 
million  from  actual  appropriation,  which 
will  take  the  money  out  of  circulaUon 
and  m  effect  put  it  in  escrow  and  on  call 
of  these  agencies  which  we  have  legis- 
lated for.  and  instead  to  save  that  money 
for  working  capital  in  the  U.S.  Treasury 
at  this  time  of  deficit? 

Mr.  MAHON.  Well,  my  understanding 
IS  that  under  Public  Law  92-268  we  are 
required  to  take  the  action  which  is  pro- 
posed in  this  resolution. 

Mr.  HALL.  If  the  gentleman  will  read 
on  page  2  of  the  report,  the  basic  legis- 
lation explanation  of  Public  Law  92-268 
all  It  does  is  authorize  the  commitment! 
I  do  not  beheve,  on  careful  research  that 
we  must  make  this  callable  monev.  which 
is  only  a  conUngency.  anvway,"  imme- 
diately available.  We  could  Just  stand 
behind  it  with  the  good  faith  and  credit 
of  our  Government.   I  would  strongly 
urge  that  we  consider  an  amendment 
at  the  appropriate  time  to  that  effect; 
and  I  thank  the  gentleman  for  yielding 
Mr.  MAHON.  I  thank  the  gentleman 
for  his  comment.  Let  me  again  read  a 
part  of  section  3  of  Pubhc  Law  92-268: 
The  Secretary  of  the  Treasury  is  author- 
ized and  directed  to  maintain  the  value  in 
terms    of    gold    of    the    holdings    of    United 
States  dollars  of  the  International  Monetary 
Fund,    the   International    Bank   for   Recon- 
struction    and     Development,     the     Inter- 
Amerlcan  Development  Bank,  the  Interna- 
tional   Development    Association,    and    the 
Asian  Development  Bank  to  the  extent  pro- 
vided in  the  articles  of  agreement  of  such 
institutions. 

So,  as  I  understand  it  and  as  I  see  it 
we  are  bound  by  these  articles  of  agree- 
ment to  which  our  countrv  has  sub- 
scribed as  a  member. 

Mr.  HALL.  The  gentleman  does  under- 
stand that  my  proposal  would  be  to  rec- 
ognize that  with  the  full  faith  and  credit 
of  the  United  States,  as  we  Indeed  al- 
ready have,  because  that  is  the  law  of  the 
land  now.  PubUc  Law  92-268  is  the  law 
of  the  land. 

Mr.  MAHON.  Yes. 

Mr.  HALL.  But  as  the  gentleman's  own 
report  says  further,  and  as  all  of  us 
understood  at  the  time  we  debated  the 
other  legislation,  which  became  the  law 
of  the  land,  the  callable  capital  is  a 
highly  contingent  liability.  It  has  never 
been  called  in  the  past.  And  it  is  hlghlv 
unhkely  that  these  subscriptions  will  be 
called  in  the  future,  considering  the  size 
of  already  existing  callable  capital  and 
reserves  which  the  international  banks 
have  built  up. 

So  let  us  just  recognize  that  obUga- 
tion  and  stand  behind  it  with  the  full 
faith  and  credit  of  the  U.S.  Treasury, 
contingent  funds  and  everything  else, 
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but  not  actually  appropriate  the  money 
and  take  it  out  of  circulation  and  put  it 
on  the  shelf  in  escrow,  for  that  extra 
$663  million  which  probably  will  not  be 
called  anyway.  We  can  use  that  in  our 
cash  flow  daily  balance  in  the  Treasury. 
Mr.  MAHON.  I  beUeve  my  friend  from 
Missouri  would  agree  that  of  colu^ 
much  of  this  is  in  the  nature  of  a  book- 
keeping transaction.  The  callable  capital 
may  never  be  expended.  What  we  are 
doing  is  complying  with  our  commit- 
ment. But  it  is  expected  that  this  money 
will  not  be  expended.  It  will  not  show- 
as  funds  expended  during  the  fiscal  year. 
We  hope  that  these  funds  will  not  be  ex- 
pended in  the  future — at  any  time  in 
the  future. 

Mr.  HALL.  I  think  the  gentleman 
argues  extremely  well  for  my  point.  We 
recognize  the  commitment,  but  why 
commit  it  if  we  stapd  behind  it,  and  take 
It  out  of  the  cash  flow?  I  have  heard  the 
gentleman  say  100  times,  if  I  have  heard 
him  say  it  once,  that  it  is  these  book- 
keeping accounts  and  these  authoriza- 
tions that  come  home  to  roost  and  are 
strapping  our  Treasury. 

Here  is  an  opportunity  to  withhold  $663 
miilion.  the  greater  part  of  a  billion  dol- 
lars, and  to  keep  it  in  our  cash  flow  and 
routine  turnover  in  our  Treasury.  It  is 
that  much  less  we  would  have  to  borrow 
and  pay  interest  on,  rather  than  placing 
the  whoie  $1.6  billion  in  escrow. 

I  believe  It  is  a  logical  and  feasible 
solution,  and  I  urge  the  gentleman  to 
give  it  consideration. 

Mr.  MAHON.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time. 

Under  leave  to  extend  my  remarks,  so 
that  this  Record  will  be  more  complete, 
I  am  including  the  full  text  of  the  report 
of  the  committee— House  Report  92- 
1016 — which  accompanied  the  pending 
joint  resolution: 

The  Committee  on  Appropriations,  to  whom 
was  referred  House  Joint  Resolution  U74, 
making  a  supplemental  appropriation  for 
special  payments  to  International  tlaancUl 
institutions,  fiscal  year  1972,  and  for  other 
purposes,  report  the  sameUo  the  House  with- 
out amendment  and  with  the  recommenda- 
tion that  the  Joint  resolution  be  passed. 

THS  PURPOSE  OF  THI  JOINT  EKioLUTION 

The  Joint  resolution  would  appropriate 
such  sums  as  may  be  necessary— but  not  to 
exceed  $1,600,000.000 — to  enable  the  Secre- 
tary of  the  Treasury  to  carry  out  the  pro- 
visions of  Section  3  of  the  Par  Value  Mod- 
Iflcatlon  Act.  Public  Law  92-268,  approved 
March  31,  1972.  That  law  authorizes  and 
directs  the  Secretary  to  maintain  the  value 
in  terms  of  gold  of  the  holdings  of  United 
States  dollars  of  the  International  MoneUry 
Fund  and  the  four  International  develop- 
ment lending  Institutions— namely,  the  In- 
ternational Bank  for  Reconstruction  and 
Development  (World  Bank),  the  Inter- 
American  Development  Bank,  the  Inter- 
national Development  Association,  and  the 
Asian  Development  Bank. 

The  supplemental  appropriation  request 
from  the  President  U  conUlned  In  H.  Doc. 
92-276,  of  April  4.  The  accompanying  res- 
olution follows  the  President's  recommenda- 
tion for  appropriation  of  "such  amounts  as 
may  bo  necessary"  but  In  addition,  the  Com- 
mittee has  added  a  celling  on  the  amount.  As 
explained  below,  the  precise  amounts  In- 
volved will  depend  on  exact  dollar  holdings 


as  of  the  time  of  formal  notification  of  par 
value  modification.  The  latest  avaUable  esti- 
mate Is  $1,594  bUllon,  accounting  for  the 
statement  in  H.  Doc.  92-276  that  the  total 
needed  Is  not  expected  to  be  more  than  $1.6 
billion.  This  latter  figure  U  the  ceUlng  in  the 
Joint  resolution. 

THE  BASIC  LXCISLATION 

Public  Law  92-268  reads  as  follows. 
•SccnoM  1.  This  Act  may  be  cited  as  the 
'Par  Value  Modification  Act." 

"Sec.  2.  The  Secretary  of  the  Treasury  ts 
hereby  authorized  and  directed  to  take  the 
steps  necessary  to  establish  a  new  par  value 
of  the  doUar  of  $1  equals  one  thirty-eighth 
of  a  fine  troy  ounce  of  gold.  When  established 
such  par  value  shall  be  the  legal  standard  for 
defining  the  relationship  of  the  dollar  to  gold 
for  the  purpose  of  issuing  gold  certificates 
pursuant  to  section  14(c)  of  the  Gold  Re- 
serve Act  of  1934  (31  U.3.C.  405b) 

"Sec.  3.  The  Secretary  of  the  Treasury  Is 
authorized  and  directed  to  maintain  the 
value  In  terms  of  gold  of  the  holdings  of 
United  States  dollars  of  the  International 
Monetary  Pund,  the  International  Bank  for 
Reconstruction  and  Development,  the  Inter- 
AmerlcAn  Development  Bank,  the  Interna- 
tional Development  Association,  and  the 
Asian  Development  Bank  to  the  extent  pro- 
vided In  the  articles  of  agreement  of  such  In- 
sitltutlons.  There  is  hereby  authorized  to  be 
appropriated,  to  remain  avaUable  untu  ex- 
pended, such  amounts  as  may  be  necessary  to 
provide  for  such  maintenance  of  value. 

"Sec.  4.  The  Increase  In  the  value  of  the 
gold  held  by  the  United  States  (Including  the 
gold  held  as  security  for  gold  certificates)  re- 
sulting from  the  change  In  the  par  value  of 
the  doUar  authorized  by  section  2  of  this  Act 
shall  be  covered  Into  the  Treasury  as  a  mis- 
cellaneous receipt." 

The  legislation  was  passed  in  the  Senate 
March  1,  1972.  by  a  vote  of  86  to  1,  and  In 
the  House  March  21,  1972  by  a  vote  of  342 
to  43. 

As  will  be  noted.  Section  2  directs  the  Sec- 
retary to  take  the  steps  necessary  to  establish 
a  new  par  value  of  the  doUar  of  one  dollar 
equals  one  thirty-eighth  of  a  fine  troy  ounce 
of  gold,  thus  changing  the  value  from  $35  an 
ounce  to  $38  an  ounce. 

The  maintenance  of  value  obligation  di- 
rected by  Section  3  stems  from  a  provision  in 
the  agreements  governing  each  of  these  Inter- 
national financial  Institutions  providing  that 
each  member  country  that  devalues  Its  cur- 
rency must  maintain  the  value  of  Its  con- 
tributions as  measured  by  a  common  yard- 
stick—In  thU  case,  gold.  The  Committee  is 
advised  that  these  provisions  have  been  ap- 
plied routinely  to  all  other  countries  de- 
valuing their  currencies  and  there  has  been 
no  Instance  In  which  these  obligations  have 
noit  been  fully  discharged 

The  dollar  Is  to  be  devalued  In  terms  of 
gold  by  8.57  percent,  and  thus  the  dollar 
holdings  of  the  International  financial  in- 
stitutions wUl  have  to  be  increased  by  8.67 
percent.  The  purpose  is  to  assure  that  the 
contributions  of  aU  members  are  maintained 
in  value  In  relation  to  each  other  despite 
changes  In  exchange  rates.  This  provision  has 
worked  In  favor  of  the  United  SUtes  by  as- 
suring that  other  countries  that  have  de- 
valued In  the  past  have  not  diminished  the 
value  of  their  contributions.  The  Commit- 
tee understands  that  all  other  countries 
have  fulfilled  their  maintenance  of  value  ob- 
ligations. Thus,  the  burden-sharing  princi- 
ple has  not  been  diminished  by  currency  de- 
valuations. The  maintenance  of  value  pro- 
vision also  assures  that  the  US  share  In 
the  assets  and  voting  rights  In  these  Insti- 
tutions is  not  impaired  by  our  devaluation. 
Thla  proposed  appropriation  of  $1.6  billion 
Is  the  final  legislative  step  necessary  to  carry 
out  the  United  States  part  of  the  agreement 
reached  at  the  Smithsonian  Institution  last 
December  on  a  series  of  Interrelated  meas- 
ures designed  to  help  resolve  balance  of  pay- 


ments pitjblems,  to  restore  more  settled  con- 
ditions In  the  foreign  exchange  markets,  and 
to  provide  a  framework  from  which  longer- 
term  reform  of  the>  international  monetary 
system  can  evolve.  Tlie  Smithsonian  Aprree- 
ment  included  an  overall  weighted  average 
realignment  of  approximately  12  percent  In 
the  currencies  of  other  industrial  countries, 
excluding  Canada,  ai.d  as  a  part  of  this  re- 
alignment, an  agreement  that  the  United 
States  would  devalue  the  dollar. 

The  realignment  and  devaluation  actions 
rest  on  the  proposition  that  ihey  should 
have  the  effect  of  making  American  products 
more  attractive  in  foreign  markets  and  at 
borne.  The  devaluation  should  expand  ex- 
port opp>ortunitles  for  American  industrial 
and  agricultural  products  and  create  more 
Jobs  for  American  workers  in  fact<3ries.  on 
farms  and  In  export  supporting  businesses. 
The  Executive  Branch  Indicates  that  it  wUl 
take  a  few  years  for  the  effects  to  be  fully 
felt,  but  over  time  the  Increased  competi- 
tiveness of  our  economy.  If  combined  w^ith 
action  to  combat  inflation  and  restore  do- 
mestic economic  growth,  should,  it  is  felt, 
lead  to  Increased  sales  abroad. 

THF  BASIS  FOR  THE   $1.8   BILLION IN  STJMMART 

As  previously  noted,  $1,594  bUllon  Is  the 
latest  estimate  from  the  Executive  Branch 
of  the  total  appropriation  availability  needed 
to  acompllsh  the  purpose  of  Public  Law  92- 
268.  Although  there  is  necessarily  some  un- 
certainty as  to  the  precise  total  amount  of 
the  obligations  until  the  change  In  the  par 
value  Is  notified,  on  the  basis  of  present  esti- 
mates the  Committee  has  rounded  the  appro- 
priation to  "not  to  exceed  $16  blUlon."  This 
Is  the  same  total  that  was  before  the  House 
when  It  acted  on  the  authorization  bUl  last 
month. 

There  are  three  different  kinds  of  obliga- 
tions to  which  maintenance  of  value  applies. 
They  result  from:  (1)  participation  In  the 
International  Monetary  Fund,  (2)  the  call- 
able capital  of  the  international  development 
banks,  and  (3)  paid-in  capital  subscriptions 
to  these  Institutions,  as  follows ; 


Institution 


Estimate 

of 

amount 

Bi'dget  impact   (millions) 


1    Exchange  of  assets  with  the  None $5?5 

International  Monetary  Fund. 

2.  Call3i)ie  capital  with  respect  ta       None  eipected . .         663 
World  Bank.  Inter-Amencan 
Development  Bank,  and  Asian 
Oeveloprrent  Bank  (contin- 
jent  l^aSility).  ,  ^  ^^ 

3    Paid-'n  with  reroecl  to  Wor  d         None  until  fisea.  406 

Bank.  International  Develop-  year  1974 

ment  Association,  Inter-  and  there- 

American  Development  Bank.        ?fter 
and  Asian  Development  Bank. 

Subtotal 1.594 

Roundup 6 

Tola!  ("not  to  exceed") 1.600 


THE     BASIS    FOK    THE     $1.6     BILLION DJ     MORE 

DETAIL 

In  further  explanation  by  way  of  more  de- 
tail, the  following  Is  based  upon  a  statement 
supplied  by  the  Treasury  Department: 
•'International  Monetary  Fu-nd 

"Our  financial  relationships  with  the  In- 
ternational Monetary  Pund  will  result  In  a 
$50  million  net  Increase  in  our  assets.  First, 
because  the  dollar  portion  of  $5,025  million 
of  our  Fund  subscription  is  denominated  In 
dollars  of  a  fixed  weight  and  fineness  of  gold, 
this  subscription  will  Increase  In  current 
dollar  value  by  8,57  percent,  or  $431  million. 
Against  the  increased  value  of  this  asset,  the 
United  States  will  incur  an  equal  liability 
derived  from  the  requirement  of  maintenance 
of  value  of  the  dollar  portion  of  our  sub- 
scription In  terms  of  gold.  This  will  result  In 
an  exchange  of  assets,  which  will  Involve  Is- 


suance by  the  Treasury  Department  of  a 
letter  of  credit  to  the  Pund  In  the  amount 
of  $431  mUUon. 

■There   will    also   be  an   8.57  percent   In- 
crease, equal  to  $144  million.  In  the  United 
States  gold  tranche  of  $1,675  million  In  the 
International  Monetary  Pund,   Because  this 
asset  represents  gold  paid  to  the  Pund.  Be- 
cause this  asset  represents  gold  paid  to  the 
Pund    in    partial    fulfillment    of    U.S.    sub- 
scription  obligations,  there   Is  no  offsetting 
maintenance   of   value   obligation.   However, 
the    increase    in    value    of    this    asset    will 
be  partially  offset  by  the  requirement  that 
we    maintain    the    value    In    terms    of    gold 
of  a  United  States  drawing  from  the  Fund  of 
$1,015  million,  resulting  In  an  increased  ob- 
ligation of  $94  million.  A  letter  of  credit  will 
be  Issued  to  the  Pund  In  this  amount  as  i>art 
of  the  normal  process  of  Issuing  such  letters 
of  credit  in  connection  with  U.S.  drawings. 
"Thus,   In   the   Pund.   as   a  result   of   the 
change  in  the  par  value  of  the  dollar,  the 
total  Increase  In  assets  equals  $575  million 
and   the   increase   in   liabilities   amounts  to 
$525  million.  The  $525  million  In  letters  of 
credit  that  are  to  t>e  Issued  to  the  Pund  will 
not  result   In  budgetary  expenditures   even 
when  drawn   upon,  since  transactions  with 
the  Fund  represent  exchanges  of  assets  that 
are  outside  the  budget  under  existing  con- 
cepts. However,  in  order  to  issue  these  letters 
of  credit  an  appropriation  of  approximately 
$525  million  is  needed.  The  amount  of  the 
apprc^rlatlon  can  only  be  approximate  since 
the  exact  amount  of  the  Fund's  holdings  of 
dollars  will  vary  by  small  amounts  from  day 
to  day  and  the  exact  amount  of  the  letters 
of  credit  to  be  Issued  to  the  Pund  can  only 
be  determined  as  of  the  day  when  the  United 
States  par  value  Is  formally  modified. 
"Callable  Capital 
"In  the  World  Bank,  the  Int^r-Amerlcan 
Development  Bank  (IDB)  and  the  Asian  De- 
velopment Bank  (ADB),  our  subscription  of 
callable    or    'guarantee'    capital    Is    denomi- 
nated in  dollars  of  a  fixed  weight  and  fine- 
ness, and  the  change  In  the  par  va!ue  of  the 
dollar  means  a  increase  of  8,57  percent  In  our 
callable  capital  obligation.  The  U.S.  callable 
capital  In  the  World  Bank  Is  $5  715  million, 
In  the  IDB  It  Is  $1370  million,  and  In  the 
ADB  It  Is  $100  minion.  The  total  Increase  In 
the  current  dollar  amount  of  these  callable 
capital  subscriptions,  pltifl  those  authorized 
by  Congress  but  not  yet  subscribed  amounts 
to  M63  million. 

"This  callable  capital  Is  a  highly  con- 
tingent liability.  It  has  never  been  called  in 
the  past  and  It  Is  highly  unlikely  that  these 
subscriptions  will  be  called  In  the  future 
considering  the  size  of  already  existing  call- 
able capital  and  the  reserves  which  the  In- 
ternational banks  have  built  up  Therefore, 
no  budgetary  Impact  Is  anticipated.  Never- 
theleas.  funds  must  be  avaUable  to  meet 
these  obligations  If  they  are  ever  called,  and 
an  appropriation  of  $663  million  Is  thus  re- 
quired. 

"Paid-in  Subscriptions 

"There  Is  a  substantial  maintenance  of 
value  obligation  with  respect  to  the  paid-in 
subscriptions  to  the  development  lending 
institutions — the  multilateral  banks  men- 
tioned above,  plus,  the  International  De- 
velopment Association.  This  amounts  to  an 
estimated  $406  million  on  paid-in  subecrlp- 
tloos,  both  those  previously  authorized  and 
appropriated  and  thoee  recenUy  authorized 
but  not  yet  appropriated;  maintenance  of 
value  to  be  made,  of  course,  only  when  and 
t-j  the  extent  appropriations  are  enacted.  The 
maintenance  of  value  paid-in  capital  obliga- 
tion In  the  World  Bank  is  $51  million;  in  the 
Inter-American  Development  Bank  $224  mil- 
lion; in  the  Asian  Development  Bank  $9 
million;  and  in  the  International  Develop- 
ment AseocUtlon  $122  million.  Only  these 
obligations  are  expected  to  result  eventually 
In   budgetary  outlays.  The  total   obligation 


can  only  be  ilnillllMIJ  determined  on  the 
baste  of  doUu-  holdings  as  of  the  day  on 
which  the  pax  value  Is  changed  and  is  there- 
fore subject  to  some  adjustment.  In  parti- 
cular, the  EDB  Is  studying  the  appropriate 
application  of  maintenance  of  value  to  the 
pending  subscription  of  $1  bUllon  to  the 
Fund  for  Si>eclal  Operations. 

"Th3  maintenance  of  value  obligation  on 
the  pjald-in  subscriptions  will  be  p>ald  In  the 
form  of  letters  of  credit.  However,  the  letters 
of  credit  would  be  drawn  down  only  after 
a  period  of  several  years  as  the  development 
lending  Institutions  need  the  funds  for  dis- 
bursements. No  disbursements  of  these 
funds,  and  therefore  no  budgetary  lmi>act, 
l3  anticipated  In  fiscal  year  1972  or  1973.  It  is 
expected  that  drawdowns  of  somewhat  less 
th&n  $350  million  would  be  fairly  evenly 
spread  over  fiscal  years  1974-1976.  Sub- 
sequently, the  remaining  draw-downs  are 
expected  In  the  fiscal  years  1977  to  1986  as 
certain  dollar  loans  of  the  World  Bank  and 
the  IDB  mature. 

"Increases  in  Assets 
•'Offsetting  these  Increases  In  liabilities  re- 
sulting from  maintenance  of  value  are  In- 
creases In  certain  of  ovir  international  reserve 
assets. 

"With  respect  to  liquid  assets,  there  Is  an 
Increase  of  $828  million  In  the  value  of 
United  States  gold  holdings;  an  increase  of 
$155  million  In  United  States  holdings  of 
Special  Drawing  Rights;  an  Increase  of  $144 
million  In  the  United  States  gold  tranche  in 
the  International  Monetary  Fund;  and.  fi- 
nally, an  Increase  of  $27  million  In  the  value 
of  United  States  foreign  exchange  holdings,' 
These  increments  In  value  total  about  $1.1 
billion. 

"The  Increment  in  value  of  gold  will  result 
In  a  direct  cash  infiow  Into  the  Treasury  of 
$828  million  as  gold  certificates  equivalent 
to  the  Increase  In  gold  value  are  issued  to 
Federal  Reserve  banks.  However,  under  the 
unified  budget  accounting  concept*,  this  In- 
crement in  value  will  not  be  considered  a 
budgetary  receipt. 

"Budgetary  impact 
"The  $525  million  In  letters  of  credit  to 
be  issued  to  the  International  Monetary 
Fund  will  not  result  In  budgetary  expendi- 
tures even  when  drawn  upon  since  transac- 
tions with  the  Pund  represent  exchanges  of 
assets  that  are  outside  the  budget. 

"The  callable  capital  has  never  been  called 
In  the  past  and  it  Is  highly  unlikely  that  it 
wUl  be  called  in  the  future.  It  represents  a 
remote  contingent  liability  and  Is  without 
budgetary  or  cash  impact  untU  It  Is  actually 
called. 

"The  maintenance  of  value  on  the  $406 
million  of  paid-in  subscriptions  will  have 
eventual  budgetary  Impact,  However,  this 
amount  wlU  be  paid  in  the  form  of  letters  of 
credit  and  these  letters  of  credit  will  have  a 
cash  impact  only  as  they  are  drawn  down. 

"No  disbursements  on  these  letters  of 
credit,  and  therefore  no  budgetary  Impact,  Is 
anticipated  in  the  fiscal  years  1972  or  1973. 
It  Is  expected  that  drawdowns  of  somewhat 
less  than  $350  million  would  be  fairly  evenly 
spread  over  fiscal  years  1974-1976.  Subse- 
quently, the  remaining  drawdowns  are  ex- 
pected in  the  fiscal  years  1977  to  1986,  as  cer- 
tain dollar  loans  of  the  World  Bank  and  the 
IDB  mature. 


>  In  addition  to  these  adjustments  In  assets 
and  liabilities,  net  losses  on  certain  opera- 
tional foreign  exchange  accounts,  Including 
both  so-called  swaps  and  foreign  currency 
borrowing,  maintained  by  the  Exchange  Sta- 
bilization Fund  and  the  Federal  Reserve  will 
be  absorbed  by  those  Institutions,  These 
losses  are  presently  estimated  at  about  $145 
million  for  the  ESP  and  \mder  $200  million 
for  the  Federal  Reserve.  These  losses  do  noi 
require  appropriations. 
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"Overall  impact 

"The  overall  effect  of  both  maintenance  of 
value  and  the  Increases  In  the  value  of  assets 
will  be  as  follows: 

"In  terms  of  Its  effects  on  Treasury  cash,  to 
Increase  our  resources,  through  the  write-up 
of  our  gold  holdings. 

"In  terms  of  budgetary  expenditures,  a 
probable  rough  balance  between  savings  on 
interest  expense  (as  a  result  of  the  added 
cash  resources  of  the  Treasury)  and  the 
additional  paid-in  capital  subscription  to 
the  International  development  institutions. 

"In  terms  of  our  over-all  asset  and  liability 
position,  an  approximate  offset  between 
added  contingent  and  deferred  liabilities  and 
the  Increased  value  of  our  gold  and  capital 
subscriptions. 

"Reason  for  Indefinite  Appropriation 
"The  appropriation  request  does  not  con- 
tain a  speciflc  sum  for  the  total  amount  of 
maintenance  of  value.  It  is  difficult  to  state 
a  speciflc  sum  since  the  maintenance  of  value 
obligation  changes  depending  upon  the 
amount  of  dollars  which  the  international 
institutions  have  on  hard  at  a  particular 
time.  In  the  International  Monetary  Fund 
there  are  drawings  of  dollars  and  repayment 
of  dollars  and  in  the  other  Institutions  dol- 
lars are  continuously  being  drawn  down. 
However,  it  is  expected  that  maintenance  of 
value  will  amount  to  no  more  than  tl  6 
billion." 

Mr.  BOW.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Iowa 
<Mr.  Gross). 

Mr.  GROSS.  Mr.  Chairman,  it  is  hard 
to  believe  this  legislation  Ls  brought  here 
today  for  serious  consideration  because 
we  are  not  going  to  do  anything  for  the 
citizens  of  this  country  whose  dollars 
were  equaily  devalued  and  shrunk  by  the 
action  that  was  taken  the  other  day. 

A  group  was  in  my  office  yesterday  in 
behalf  of  securing  the  release  of  $107 
million  that  have  been  impounded  or  re- 
served by  the  administration  for  several 
months.  Their  dollars,  the  $107  million, 
are  affected  by  the  8.57  percent  devalua- 
tion just  as  much  as  the  dollars  in  the 
International  Monetary  Fund  and  the 
World  Bank  and  every  other  interna- 
tional lending  institution. 

But  you  who  are  sponsoring  this  legis- 
lation have  no  legislation  today  nor  will 
you  have  tomorrow  to  take  care  of  the 
shortfall  that  these  people  are  suffering 
as  well  as  every  citizen  of  tliis  countrj-. 
There  is  an  S'i-percent  shortfall  in  every 
one  of  their  dollars,  too. 

By  the  act  of  increasing  the  price  of 
gold  from  $35  to  $38  ^  ounce  you  who 
voted  for  it  devalued  every  citizen's  dol- 
lai-s  in  this  country  by  8.5  percent.  And 
yet  the  only  people  you  are  gomg  to  give 
consideration  to  today,  t<Hnorrow  or  for 
the  rest  of  this  session  of  Congress  are 
the  international  lending  institutions. 

Some  of  those  so-called  banks  make 
50-year  loans  with  a  10-year  grace  pe- 
riod. The  borrowers  pay  nothing  on  the 
principal  or  any  interest  whatever  for  10 
years.  The  borrowers  make  a  small  pay- 
ment in  the  second  10  years  and  perhaps 
1  or  2  or  3  percent  for  the  next  30  years. 
Of  course,  the  loans  will  never  be  paid, 
but  that  Is  another  story.  On  some  of 
these  so-called  loans  there  is  a  1 -per- 
cent carrj'iiig  cliarge  throughout  the  40- 
or  50-year  period,  and  no  other  interest 
charge.  Yet  you  are  going  to  bail  these 
people  out  by  sinking  another  $1.6  billion 


Into  these  Intrrnational  lending  institu- 
tions. 

I  just  cannot  believe  you  are  serious  in 
bringing  a  bill  like  this  before  the  House 
that  so  baldly  discriminates  against  the 
citizens  of  this  country. 

Mr.  MAHON.  Will  the  gentleman 
yield? 

Mr.  GROSS.  I  am  glad  to  yield  to  the 
gentleman. 

Mr.  MAHON.  Of  course,  there  were  no 
official  articles  of  agreem?nt  covering  the 
devaluation  of  the  dollar  in  this  coun- 
try. The  $107  million  which  has  been  im- 
pounded by  the  Government  that  was 
appropriated  for  the  REA  program,  is 
worth  less  not  because  of  the  devaluation 
provisions  in  the  legislation  we  passed 
but  as  a  result  of  Inflation,  contributed 
to  greatly  by  the  fact  that  the  Federal 
Government  has  been  spending  far  be- 
yond the  revenues  in  hand  or  in  sight. 

Inflation  has  devalued  the  dollar  in 
this  country.  There  is  no  doubt  about  it. 
I  know  of  no  way,  though,  to  help  our 
people  in  this  respect  except  for  every- 
body to  use  restraint  and  discretion  in 
managing  our  affairs. 

We  have  agreed  solemnly  with  other 
nations  of  the  world  that  if  our  dollar  is 
devalued,  our  contribution  to  these  inter- 
national institutions — whether  good  or 
bad — will  be  met.  This  is  a  commitment 
of  the  Government.  We  have  agreed,  in 
case  of  devaluation,  to  make  up  the  dif- 
ference Just  as  other  countries  have  when 
they  devalued  their  currency.  It  is  not  a 
very  happy  thing.  In  fact.  It  is  a  very 
disquieting  and  discomforting  thing. 

I  just  hope  that  we  do  not  have  to 
devalue  the  doUar  again.  But  if  this  coun- 
try does  not  do  a  better  job  in  managing 
our  fiscal  and  economic  affairs,  I  am 
sure  the  gentleman  from  Iowa  will  agree 
that  we  could  be  faced  with  this  prob- 
lem again. 

Mr.  GROSS.  Does  not  the  ConsUtutlon 
of  the  United  States  say  that  the  Con- 
gress shall  provide  for  the  coinage  of 
money  and  the  regulation  thereof,  and 
does  not  the  gentleman  think  implicit 
in  that  is  the  obligation  and  responsibility 
on  the  part  of  the  Congress  to  protect  the 
Integrity  of  the  people's  money  of  this 
country? 

Mr.  MAHON.  I  could  not  agree  with 
the  gentleman  more. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  has  expired. 

Mr.  MAHON.  Mr.  Chairman,  I  yield  the 
gentleman  5  additional  minutes. 

Mr.  GROSS.  I  thank  the  gentleman. 
The  gentleman's  answer  is,  "Yes,  of 
course"  it  is  the  obligation  and  respon- 
sibility of  the  Congress  of  the  United 
States,  but  we  are  not  doing  it,  are  we? 
Congress  is  perfectly  willing  to  de- 
value our  citizens'  dollars  by  8.5  percent 
but  then  provide  for  the  expenditure  of 
$1.6  billion  to  restore  the  value  of 
American  dollars  dished  out  abroad  in 
order  to  save  international  lending  in- 
stitutions. This  is  sad.  It  is  more  than 
sad.  It  is  tragic,  and  an  outrage. 

Mr.  BOW.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  recognize  the  fact 
that  this  is  a  very  controversial  and  dif- 
ficult bill  or  resolution  to  bring  to  the 
floor  of  the  House. 
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However,  Mr.  Chairman,  I  believe  that 
we  have  an  obligation  to  the  House  and 
to  the  coimtry  to  do  this.  I  had  hoped 
that  we  would  not  have  to  do  it. 

If,  over  the  years,  we  had  been  more 
frugal  and  had  followed  some  of  the 
advice  of  the  distinguished  chairman 
of  this  committee  and  the  gentleman 
from  Iowa  and  others,  including  myself, 
we  would  not  have  found  ourselves  in 
the  position  of  having  to  meet  this  crisis. 
But,  I  might  say  to  you  that  I  feel  we 
are  under  an  obligation  to  appropriate 
this  fund. 

As  our  report  shows,  there  is  not  going 
to  be  a  great  effect  on  the  budget.  In  a 
way.  it  will  have  an  effect  on  the  budget 
on  1973.  1974,  and  1975,  but  what  we 
must  consider— and  I  think  this  is  im- 
portant— is  that  the  Congress  of  the 
United  States  did  by  its  own  actions 
enter  into  the  International  Monetary 
Fund,  into  the  International  Bank  for 
Construction,  the  Inter-American  Devel- 
opment Bank,  the  International  Devel- 
opment Association,  and  the  Asian  De- 
velopment Bank. 

This  was  done  by  acts  of  Congress  in 
which  the  Congress  of  the  United  States 
having  control,  as  the  gentleman  from 
Iowa  has  suggested,  did  enact  the  law. 

Now.  all  those  laws  that  were  enacted — 
and  I  say  this  goes  back  to  1945  in  most 
instances,  up  to  the  Asian  Bank  Act  in 
1966 — all  were  enacted  by  the  Congre.ss 
and  signed  by  the  President  and  became 
public  law. 

In  each  one  of  them  there  is  a  provi- 
sion that  whenever  the  par  value  of  a 
country's  currency  Is  reduced,  then  that 
country  shall  pay  into  the  Fund  addi- 
tional fimds. 

In  other  words.  If  other  countries  that 
are  members  of  the  Fund  devalue,  they 
are  required  to  pay  into  the  Fimd,  and 
we  are  committed  by  acts  of  Congress 
to  pay  into  the  Fund. 

Now.  may  I  suggest  that  it  is  nothing 
new  for  countries  to  have  to  pay  in 
because  of  devaluation.  I  would  like  to 
call  your  attention  to  the  fact  that  a 
number  of  countries,  throughout  the 
world,  who  are  members  of  these  orga- 
nizations, have  already,  because  of  de- 
valuation, paid  in  their  share.  And  they 
did  it  Immediately,  as  the  law  provides, 
in  some  200  occasions. 

Let  me  point  out  some  of  them.  Afgan- 
Istan.  They  did  not  pay  In  8.5  percent; 
they  paid  in  125  percent.  There  are  a 
large  number  of  these  countries,  coun- 
tries who  cannot  well  afford  to  have  to 
make  such  payments.  In  one  instance 
one  country.  Brazil,  for  Instance,  paid 
28,000  percent  back  into /this  Fund. 

As  I  say.  some  200  Countries  have 
made  payments  Into  this  Fund. 

Mr.  CONABLE.  Mr.^Chairman,  will 
the  gentleman  yield? 

Mr.  BOW.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr.  Chairman.  I  would 
like  to  agree  with  the  gentleman  from 
Ohio,  the  di-stinguished  ranking  mem- 
ber of  the  Committee  on  Appropriations, 
that  we  have  an  obligation  arising  out 
of  the  devaluation  that  we  have  previ- 
ously approved.  I  would  Uke  to  ask  the 
gentleman  from  Ohio,  out  of  his  great 
experience  and  knowledge  in  this  field. 


whether  there  are  any  other  obligations 
that  wUl  have  to  be  met  by  reason  of  the 
devaluation  in  the  same  sense  that  thiis 
bill  obligates  us? 

Mr.  BOW.  There  may  be.  That  same 
question  came  up,  and  the  distinguished 
chairman  of  the  Committee  on  Appropri- 
ations, the  gentleman  from  Texas  (Mr. 
Mahon  >  replied,  as  I  shall  have  to  reply, 
that  he  did  not  know  of  any.  I  think  there 
may  have  been  one  that  I  know  about 
which  may  have  been  in  the  supplemen- 
tal, but  I  am  not  sure.  But  as  I  say.  I  can- 
not answer  the  gentleman's  question 
completely. 

Mr.  CONABLE.  To  the  best  of  the  gen- 
tleman's knowledge,  though,  the  problem 
h£is  arisen  only  in  the  area  of  multilateral 
assistance? 

Mr.  BOW.  The  multilateral  banks  are 
the  ones  that  we  find,  and  they  are  all 
that  I  know  about,  because  of  the  laws 
passed  by  the  Congress  in  1945,  1959,  and 
in  1966,  where  we  agreed  that  whenever 
the  par  value  of  a  member's  currency  Is 
reduced,  or  the  foreign  exchange  rate  on 
any  of  a  member's  currency  has  depre- 
ciated, then  they  make  the  payment,  and 
it  does  not  say  that  they  can  delay  it.  but 
that  if  we  are  called  upon  we  shall  when 
that  event  takes  place. 

Now,  the  Congress  on  March  31  did  de- 
valuate, which  automatically  brings  into 
effect  the  provisions  of  these  former  laws 
requiring  us  to  make  these  contributions. 

Mr.  CONABLE.  I  want  to  pay  particu- 
lar tribute  to  the  knowledge  the  gentle- 
man has  in  this  field,  and  the  vast  ex- 
perience that  he  has  developed  in  his 
long  years  of  service  to  the  Congress,  and 
to  express  some  confidence  that  if  there 
were  other  bills  of  this  sort  likely  to  come 
up  in  the  immediate  future  that  he  would 
know  of  them. 

Mr.  BOW.  I  would  hope  that  I  would. ' 

Mr.  CONABLE.  I  know  that  the  gen- 
tleman has  been  a  very  diligent  member 
of  the  Committee  on  Appropriations,  and 
therefore  I  would  assume  that  this  is  the 
only  time  we  will  be  called  upon  to  meet 
this  kind  of  an  obligation. 

Mr.  BOW.  This  kind  of  an  obligation. 
And  I  am  also  advised  by  the  Treasury 
and  others  that  I  have  confidence  in  that 
possibly  none  of  this  fimd  actually  will 
be  used,  except  possibly  in  1973,  1974,  and 
1975,  will  ever  be  called  for  out  of  the 
Treasury,  so  that  there  will  not  be  a  great 
impact  upon  the  funds. 

I  have  indicated  my  strong  support  for 
this  House  resolution  relating  to  the 
President's  urgent  request  for  this  $1.6 
million.  This  is  to  maintain  in  terms  of 
gold  the  holdings  of  U.S.  dollars  in  vari- 
ous international  financial  institutions  of 
which  the  United  States  is  a  member. 

This  action  is  necessary  £is  the  final 
legislative  step  in  an  action  previously 
authorized  by  this  House.  Now  the  House 
has  made  it  necessary  for  us  to  bring  this 
bill  to  you  by  their  action. 

Let  me  point  this  out,  if  I  may.  and  if 
I  may  have  the  attention  of  the  gentle- 
man from  Florida  who  I  am  sure  is  inter- 
ested in  these  matters,  and  the  gentle- 
man from  Indiana,  who  have  worked  so 
hard  on  this  over  the  years. 

This  House  by  its  action  on  March  21 
by  a  vote  of  342  to  43  enacted  the  devalu- 
ation clause  which  automati9«lly  put  into 
effect  the  laws  I  have  referi'ed  to  passed 
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earlier  by  Congresses  in  1945.  1959,  and 
1966  which  require  us  to  make  up  these 
deficits. 

Tliis  is  the  reason  we  are  here  today. 
I  am  sure  the  gentleman  from  Texas  and 
the  gentleman  from  Ohio  wish  we  were 
not  here.  But  we  have  an  obligation  to 
fulfill  the  resEKjnsibilities  of  the  House  of 
Representatives  and  of  the  Congress  of 
the  United  States  and  of  our  country 
where  they  have  made  a  definite  com- 
mitment— and  we  have  to  do  it. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOW.  I  yield  to  the  gentleman. 

Mr.  GROSS.  I  wonder  how  fnany  of 
those  343  Members  who  voted  for 
that 

Mr.  BOW.  That  is  342  Members. 

Mr.  GROSS.  Well  then,  342. 

Mr.  BOW.  I  do  not  want  you  to  in- 
crease the  vote  by  one  more. 

Mr.  GROSS.  I  wonder  how  many  of 
those  342  Members  who  voted  under- 
stood at  that  time  that  they  were  going 
to  be  confronted  with  a  situation  like 
this? 

Mr.  BOW.  I  am  quite  sure  that  in  the 
debate  at  that  time  the  question  was 
raised  that  we  were  going  to  have  to  bring 
in  a  bUl  to  take  care  of  the  multilateral 
programs. 

Mr.  GROSS.  If  the  gentleman  will  read 
the  debate  this  subject  was  given  the 
"once  over  very  lightly"  treatment. 

Mr.  BOW.  I  am  surprised,  the  gentle- 
man from  Iowa  being  here  on  the  floor 
at  the  time — I  am  surprised  that  any- 
thing of  that  kind  could  have  been  gone 
over  very  lightly. 

In  this  connection,  I  think  there  are 
some  basic  considerations  which  the 
Members  of  the  House  should  keep  in 
mind  in  considering  this  request. 

In  the  flrst  place,  we  are  being  asked 
to  do  nothing  more  than  to  follow 
through  on  the  obligations  that  we  have 
assumed  in  the  laws  of  the  past  which 
I  have  referred  to. 

There  are  good  and  sound  reasons  be- 
hind this  that  I  have  referred  to.  The 
laws  that  were  passed  in  the  past.  They 
are  designed  to  assure  that  the  contribu- 
tions of  all  members  are  maintained.  I 
say  all  members.  They  have  made  their 
contributions. 

This  is  just  the  first  devaluation.  But 
some  of  them,  many  times  in  large  per- 
centages have  already  paid  theirs  in.  I 
think  it  is  very  Important  that  we  keep 
our  share. 

Another  thing  we  must  remember  is 
that  we  have  certain  voting  rights  in  this 
multilateral  organization.  In  order  to 
maintain  our  voting  rights  to  help  keep 
a  tight  rein,  if  we  do  not  pay  in.  If  we 
lose  some  of  those  voting  rights  in  these 
organizations — I  might  point  out  in 
passing  there  have  been  over  200  cases 
where  other  nations  have  devalued  or 
paid  in. 

Now  it  has  been  indicated  and  this  is  a 
rough  one  to  look  at — an  appropriation 
of  $1.6  million  is  required. 

I  think  it  should  be  considered  also 
that  the  net  budgetary  effect  is  far  less 
than  that  figure  indicates — and  this  is 
important.  In  addition  to  this,  the  figure 
does  not  refiect  the  fact  that  there  Is  a 
subsantial  increase  in  assets. 


Now.  If  I  may  have  your  attention  on 
this  Increase.  I  think  it  is  something  you 
should  consider.  I  particularly  note  with 
respect  to  the  budjgetary  Impact  of  this 
appropriations  request,  the  increase  in 
the  dollar  value  of  our  gold — of  our  gold 
holdings  as  a  result  of  the  devaluation  of 
the  dollar.  This  involves  a  direct  writeup 
of  some  $828  million. 

In  other  words,  there  is  an  increase  in 
o\ir  value  of  gold  because  of  deflation  in 
the  amount  of  $828  million  against  gold 
certificates  which  may  be  issued  by  the 
Federal  Reserve  Bank.  Under  the  unified 
budgetary  accounting  concept  this  in- 
crease in  value  is  not  considered  a  budg- 
etary item.  However,  it  represents  a  sig- 
nificant cash  gain,  and  it  will  reduce  the 
Treasiary's  borrowing  needs  with  a  con- 
sequent savings  on  interest  cost,  and 
savings  will  approximate  ultimately  the 
budgetary  outlays  which  may  occur. 

In  addition,  there  is,  as  I  have  said,  no 
budgetary  expenditure,  because  under 
our  Treasury  practices,  transactions  of 
the  IMF  are  treated  as  exchange  of  as- 
sets. Furthermore,  our  drawing  rights  in 
the  IMF  are  increased  by  $575  million, 
resulting  in  a  net  increase  of  our  assets 
there  of  $50  million. 

Mr.  Chairman,  I  have  tried  to  outline 
why,  in  my  opinion,  the  House  has  a  re- 
sponsibility here — because  of  previous 
laws  passed,  because  the  law  provides 
we  shall  pay  in  these  funds,  because  the 
House,  as  recently  as  March  31,  devaluat- 
ed, and  It  is  my  opinion  that  we  would 
be  doing  an  irresponsible  thing,  we 
would  be  defeating  the  purposes  for 
which  Congress  has  acted  In  the  past.  If 
we  did  not  approve  this  appropriation. 

Mr.  Chairman,  I  wish  to  express  my 
strong  support  for  the  special  House  joint 
resolution  relating  to  the  President's 
urgent  request  for  an  appropriation  of 
approximately  $1.6  billion  to  maintain 
the  value,  in  terms  of  gold,  of  the  hold- 
ings of  U.S.  dollars  In  the  various  inter- 
national financial  institutions  of  which 
the  United  States  is  a  member. 

This  action  is  necessary  as  the  final 
legislative  step  in  the  devaluation  of  the 
dollar — an  action  previously  authorized 
by  this  House  on  March  21  by  a  vote  of 
342  to  43. 

In  this  connection,  I  think  there  are 
some  basic  considerations  which  the 
Members  of  this  House  should  keep  in 
mind  when  considering  this  request. 

In  the  first  place,  we  are  being  asked 
to  do  nothing  more  than  follow  through 
on  obligations  which  we  have  assumed 
in  the  past.  'When  we  adopted  the  respec  - 
tive  articles  of  agreement  of  the  In- 
ternational Bank  for  Reconstruction  and 
Development,  the  Inter-American  Devel- 
opment Bank,  the  International  Devel- 
opment Association,  and  the  Asian  De- 
velopment Bank,  we  adopted  the  respec- 
tive maintenance  of  value  provisions  con- 
tained in  each  of  these  agreements.  In 
general,  these  provisions  require  that 
when  any  member  country  devalues  its 
currency,  that  country  must  pay  an  addi- 
tional amount  of  its  own  currency  to 
maintain  the  value,  in  terms  of  gold,  of 
its  contributions  to  the  institution. 

There  are  good,  sound  reasons  behind 
these  provisions.  They  are  designed  to  as- 
sure that  the  contributions  of  all  mem- 
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bers  are  maintained  in  value  in  relation 
to  each  other  despite  changes  in  ex- 
change rates.  In  the  psist,  these  pro- 
visions have  worked  in  favor  of  the 
United  States  by  assuring  that  other 
countries  who  have  devalued  have  not 
diminished  the  value  of  their  contribu- 
tions. This  prevents  the  underlying  prin- 
ciple of  burden-sharing  from  being 
diminished  by  changes  in  exchanges 
rates.  It  also  assures,  now  that  we  have 
agreed  to  devalue,  that  our  share  in 
the  assets  and  voting  rights  in  these  in- 
stitutions will  not  be  impaired. 

Since  this  is  the  first  time  the  dollar 
has  been  devalued,  this  is  obviously  the 
first  time  the  United  States  has  been 
called  upon  to  fulfill  its  obligation  to 
maintain  the  dollar  value  of  its  contribu- 
tions to  these  institutions.  By  no  means, 
however.  Is  this  the  first  time  that  these 
respective  maintenance  of  value  obliga- 
tions have  come  into  play.  There  have,  m 
the  past,  been  over  200  oCBcial  exchange 
rate  changes  in  the  International  Mone- 
tary Fund.  In  each  case,  the  country  con- 
cerned has  fulfilled  its  maintenance  of 
value  obligations  in  the  international 
financial  institutions  to  which  they  be- 
longed. More  importantly,  most  coiui- 
tries,  especially  the  large  industrial  coun- 
tries, have  fulfilled  these  obligations 
promptly. 

Mr.  Chairman,  I  do  not  think  it  is 
necessary  for  me  to  belabor  the  point  at 
this  time  that  the  actions  taken  by  Pres- 
ident Nixon  on  August  15  reflected,  to  a 
great  extent,  the  need  to  define  anew  the 
position  of  the  United  States  in  a  sub- 
stantially changing  world  economic  or- 
der. We  have  been,  and  will  continue  to 
be,  engaged  in  difQcult  monetary  negotia- 
tions with  our  trading  partners  through- 
out the  world.  The  outcome  of  these 
negotiations  will  have  a  direct  bearing 
on  the  future  of  this  country  as  a  viable 
and  respected  world  competitor.  At  a 
time  when  we  are  doing  all  we  can  to  en- 
courage and  insist  that  the  other  leading 
nations  of  the  world  live  up  to  their  ob- 
ligations and  undertake  fair  and  even- 
handed  practices  in  their  international 
relationships.  I  think  the  importance  of 
the  United  States  fulfilling  its  own  ob- 
ligation, such  as  these  now  under  con- 
sideration, speaks  for  itself. 

Mr.  Chairman,  in  considering  the 
mechanics  of  our  maintenance  of  value 
obligations,  the  numbers  involved  may  be 
somewhat  misleading  unless  considered 
In  context. 

Roughly  $1.6  billion  in  appropriations 
is  required,  but  the  net  budgetary  effect 
is  far  less  than  that  figure  indicates.  In 
addition,  this  figure  does  not  reflect 
the  fact  that  there  are  substantial  in- 
creases in  assets  to  offset  the  appropria- 
tions requested. 

Of  particular  note,  with  respect  to  the 
budgetary  impact  of  this  appropriations 
request,  is  the  increase  in  the  dollar  value 
of  our  gold  holdings  as  a  resist  of  the 
devaluation  of  the  dollar.  This  Involves 
a  direct  wrlteup  of  some  $828  million, 
against  which  gold  certiflcAtes  may  be 
issued  to  the  Federal  Reserve  banks.  Un- 
der unified  budgetary  accounting  con- 
cepts, this  increase  in  value  is  not  con- 
sidered a  budgetary  receipt.  However,  it 
represents  a  significant  gain  In  that  it 
will  reduce  the  Treasury's  borrowing 
needs,  with  consequent  savings  on  In- 


terest costs  and  these  savings  will  ap- 
proximate the  ultimate  budgetary  out- 
lays that  will  occur  under  this  appropri- 
ation. 

We  are  concerned  with  three  different 
kinds  of  maintenance  of  value  obliga- 
tions. These  obligations  result:  First, 
from  our  participation  in  the  Interna- 
tional Monetary  Fund;  second,  from  U.S. 
subscriptions  in  the  callable  capital  of 
the  international  development  banks; 
and  third,  from  the  U.S.  subscriptions  in 
the  paid-in  capital  of  these  institutions. 
Our  obligation  to  maintain  the  value 
of  the  dollar  portion  of  our  International 
Monetary  Fund  subscription  requires  the 
issuance  of  letters  of  credit  to  the  Fund 
totaling  approximately  $525  million.  In 
order  to  issue  these  letters  of  credit,  an 
appropriation  is  needed. 

However,  this  action  does  not  result  in 
any  budgetary  expenditure,  because  un- 
der our  budget  practices  transactions 
with  the  IMF  are  treated  as  exchanges 
of  assets.  Furthermore,  our  drawing 
rights  at  the  IMF  are  increased  by  $575 
million,  resulting  in  a  net  increase  in  our 
assets  of  $50  million. 

The  maintenance  of  value  liabilities 
arising  from  the  total  amount  of  our 
callable  capital  subscriptions  in  the 
World  Bank,  the  Inter-American  Devel- 
opment Bank,  and  the  Asian  Envelop- 
ment Bank  total  to  $663  million. 

Callable  capital,  however,  is  a  highly 
contingent  liability,  which  serves  as  se- 
curity for  private  market  borrowings  by 
these  institutions.  The  subscriptions 
have  never  been  called  in  the  past  and 
it  is  highly  unlikely  that  they  ever  will 
be.  Nevertheless,  we  must  formally  com- 
mit on  these  obligations,  however,  con- 
tingent, and  this  requires  appropriations 
of  approximately  $663  million. 

The  only  maintenance  of  value  obli- 
gations which  are  even  expected  to  result 
in  actual  budgetary  outlays  are  those  de- 
riving from  our  paid-in  capital  subscrip- 
tions to  the  international  development 
banks.  This  amount  will  amount  to  an 
estimated  $406  million  on  our  paid-in 
subscriptions. 

I  want  to  emphasize,  however,  that 
while  these  Increases  in  our  paid-in  sub- 
scriptions will  have  a  direct  budgetary 
Impact,  no  such  impact  is  anticipated  in 
fiscal  years  1972  or  1973.  In  fact,  budge- 
tary outlays  on  these  accoimts  will  not 
begin  until  fiscal  year  1974,  and  then  will 
spread  out  over  a  10-year  period. 

We  can  see.  therefore,  Mr.  Chairman, 
that  out  of  an  appropriations  request  of 
approximately  $1.6  billion,  only  a  little 
over  $400  million  will  actually  Involve 
any  direct  budgetary  outlays  and  these 
will  be  spread  out  over  a  10-year  period 
beginning  in  fiscal  year  1974. 

I  repeat,  therefore,  Mr.  Chairman,  that 
I  believe  the  numbers  involved  in  this 
appropriations  request,  and  their  signi- 
ficance, may  be  misleading  if  not  put  in 
their  projaer  perspective. 

In  ccaicluslon.  Mr.  Chairman,  let  us  not 
forget  the  true  nature  of  the  business  we 
are  engaged  in  here  today.  This  appro- 
priations request,  and  the  Par  Value 
Modification  Act  which  prompted  it, 
carry  out  a  major  part  of  the  U.S.  con- 
tribution to  the  first  multilaterally  nego- 
tiated realinement  of  the  world's  major 
currencies.  The  Smithsonian  agreement 
was  hanunered  out  In  hard  and  arduous 


bargaining.  It  was  designed,  in  large  part, 
to  help  resolve  certain  balance-of-pay- 
ments  problems  and  to  restore  stability 
to  foreign  exchange  markets.  It  will  make 
American  products  more  attractive  in 
foreign  markets  and  at  home  expanding 
job  opportunities  for  American  workers 
and  farmers.  It  will  take  a  few  years  for 
the  full  impact  of  the  realinement  to  be- 
come effective,  but  over  time  the  in- 
creased competitiveness  of  our  economy, 
if  combined  with  action  to  combat  infla- 
tion and  stimulate  domestic  economic 
growth,  will  lead  to  increaised  sales  at 
home  and  abroad. 

Perhaps  more  importantly,  the  Smith- 
sonian agreement  provides  a  framework 
from  which  longer  term  reform  of  the 
Intel-national  monetary  system  will 
evolve.  A  difficult  task  has  been  accom- 
plished: an  even  more  diflQcult  task  lies 
ahead.  In  the  Interim,  the  bargain  we 
struck  was  a  fair  one.  Let  us  live  up  to 
it,  in  aU  its  aspects,  In  a  maimer  befiting 
our  role  as  the  leading  nation  in  the 
world. 

U.S.  MAINTENANCE  OF  VALtTE  OBLIGATIONS 

On  February  29,  1972,  Secretary  Con- 
nally  transmitted  to  Congress  a  draft 
bill  to:  First,  authorize  and  direct  the 
Secretary  of  the  Treasury  to  take  the 
steps  necessary  to  establish  a  new  par 
value  of  the  dollar  of  $1  equals  one  thirty- 
eighth  of  a  fine  troy  ounce  of  gold;  Sec- 
ond, authorize  and  direct  the  Secretary 
of  the  Treasury  to  maintain  the  value  in 
terms  of  gold  of  the  holdings  of  the  U.S. 
dollars  of  the  International  Monetary 
Fund,  the  International  Bank  for  Recon- 
struction and  Development,  the  Inter- 
American  Development  Bank,  the  Inter- 
national Development  Association  and 
the  Asia  Development  Bank  to  the  ex- 
tent provided  for  and  required  by  the 
articles  of  agreement  of  these  institu- 
tions; Third,  authorize  the  appropria- 
tion, to  remain  available  until  expended, 
of  such  amounts  as  may  be  necessary  to 
satisfy  these  maintenance  of  value  obli- 
gations; and  Fourth,  direct  that  the  in- 
crease in  the  value  of  the  gold  held  by 
the  United  States  resulting  from  the 
change  in  the  par  value  of  the  dollar  be 
covered  into  the  Treasury  as  a  miscel- 
laneous receipt. 

This  bill  carries  out  the  U.S.  part  of 
the  agreement  reached  at  the  Smith- 
sonian Institution  on  a  series  of  inter- 
related measures  designed  to  help  resolve 
balance-of-payments  problems,  to  re- 
store more  settled  conditions  in  the  for- 
eign exchange  markets,  and  to  provide  a 
framework  from  which  longer-term  re- 
form of  the  international  monetary  sys- 
tem could  evolve.  The  Smithsonian 
Agreement  included  an  overall  weighted 
average  realinement  of  approximately 
12  percent  in  the  currencies  of  other  in- 
dustrial countries,  excluding  Canada, 
and  as  a  part  of  this  realinement.  an 
agreement  by  the  United  States  to  pro- 
pose to  Congress  a  devaluation  of  the 
dollar.  The  realinement  should  have  the 
effect  of  making  American  products  more 
attractive  in  foreign  markets  and  at 
home.  It  should  expand  export  opportu- 
nities for  American  industrial  and  agri- 
cultural products  and  create  more  Jobs 
for  American  workers  in  factories,  on 
farms  and  in  export  supporting  busi- 
nesses. It  will  take  a  few  years  for  the 


effects  to  be  fully  felt,  but  over  time  the 
increased  competitiveness  of  our  econ- 
omy, if  combined  with  action  to  combat 
Infiation  and  restore  domestic  economic 
growth,  will  lead  to  increased  sales 
abroad. 

This  bill,  submitted  by  the  administra- 
tion, passed  the  Senate  on  March  1,  1972. 
by  a  vote  of  38  to  1.  and  the  House  on 
March  21,  by  a  vote  of  342  to  43.  "The 
President  signed  the  Par  Value  Modifica- 
tion Act  (Public  Law  92-268)  on  March 
31.  1972.  See  annex  A. 

The  maintenance  of  value  obligation 
which  Congress  has  directed  the  Secre- 
tary of  the  Treasury  to  fulfill  stems  from 
a  provision  In  the  agreements  governing 
each  of  these  institutions  providing  that 
each  member  country  that  devalues  its 
currency  must  maintain  the  value  of  its 
contributions  as  measured  by  a  common 
yardstick,  in  this  case  gold.  See  annex  B. 
Thus,  a  country  that  devalues  by  10  per- 
cent must  add  another  10  percent  of  its 
currency  to  the  institutions'  holdings  of 
its  currency.  The  dollar  is  to  be  devalued 
in  terms  of  gold  by  8.57  percent,  and  thus 
the  dollar  holdings  of  the  international 
financial  institutions  will  have  to  be  in- 
creased by  8.57  percent. 

The  purpose  of  this  requirement  is  to 
assure  that  the  contributions  of  all  mem- 
bers are  maintained  in  value  in  relation 
to  each  other  despite  changes  in  ex- 
change rates.  This  provision  has  worked 
in  favor  of  the  United  States  by  assuring 
that  other  countries  that  have  devalued 
in  the  past  have  not  diminished  the  value 
of  their  contributions.  Thus,  the  burden- 
sharing  principle  is  not  diminished  by 
currency  devaluations.  The  mainte- 
nance-of- value  provision  also  assures 
that  our  share  in  the  assets  and  voting 
rights  in  these  Institutions  is  not  im- 
paired by  our  devaluation. 

All  other  countries  have  fulfilled  their 
maintenance-of-value  obligations.  In  to- 
tal, there  have  been  over  200  par  value 
modifications  in  the  International  Mon- 
etary Fund  and  in  each  case  the  country 
concerned  has  fulfilled  its  maintenance- 
of-value  obligations  in  the  international 
financial  institutions.  See  annex  C. 
Moreover,  most  countries,  especially  the 
large  industrial  countries,  have  fulfilled 
these  obligations  promptly.  For  example, 
France  devalued  in  1957,  1958.  and  1969. 
In  the  first  instance,  maintenance  of 
value  was  made  on  the  date  of  devalua- 
tion; in  the  second.  2  days  after,  and.  in 
the  third.  3  days  after  In  the  case  of  the 
United  Kingdoms  devaluation  in  1967, 
maintenance  of  value  was  made  33  days 
after  and  in  the  case  of  Canada  in  1962, 
28  days  after. 

There  are  three  different  kinds  of  obli- 
gations to  which  maintenance  of  value 
applies.  These  obligations  result  from: 
First,  participation  In  the  International 
Monetary  Fund;  second,  the  callable 
capital  of  the  international  development 
banks:  and,  third,  paid-in  capital  sub- 
scriptions to  these  institutions.  See 
annex  D. 

INTERNATIONAL      MONETARY      FUND 

Our  financial  relationships  with  the 
International  Monetary  Fund  will  result 
In  a  $50  million  net  increase  in  our  as- 
sets. First,  because  the  dollar  portion 
of  $5,025  million  of  our  Fund  subscrip- 
tion is  denominated  in  dollars  of  a  fixed 


weight  and  fineness  of  gold,  this  sub- 
scription will  increase  in  current  dollar 
value  by  8.57  percent  or  $431  million. 
Against  the  increased  value  of  this  asset, 
the  United  States  will  incur  an  equal 
liability  derived  from  the  requirement  of 
maintenance  of  value  of  the  dollar  por- 
tion of  our  subscripton  in  terms  of  gold. 
This  will  result  in  an  exchange  of  assets, 
which  will  involve  Treasun,-  issuance  of 
a  letter  of  credit  to  the  Fund  in  the 
amount  of  $431  million. 

There  wiU  also  be  an  8.57  percent  in- 
crease, equal  to  $144  million,  in  the 
United  States  gold  tranche  of  $1,675  mil- 
lion in  the  International  Monetary  Fund. 
Because  this  asset  represents  gold  paid 
to  the  Fund  in  partial  fulfillment  of  U.S. 
subscription  obligations,  there  is  no  off- 
setting maintenance  of  value  obligation. 
However,  the  increase  in  value  of  this 
asset  wUl  be  partially  offset  by  the  re- 
quirement that  we  maintain  the  value  in 
terms  of  gold  of  a  U.S.  drawing  from 
the  Fimd  of  $1,105  million,  resulting  In 
an  increased  obligation  of  $94  million. 
A  letter  of  credit  would  be  issued  to  the 
Fund  in  this  amount  as  part  of  the  nor- 
mal process  of  issuing  such  letters  of 
credit  in  connection  with  U.S.  drawings. 

Thus,  in  the  Fund,  as  a  result  of  the 
change  in  the  par  value  of  the  dollar,  the 
total  increase  in  assets  equals  $575  mil- 
lion and  the  increase  in  liabilities 
amounts  to  $525  million.  The  $525  mil- 
lion in  letters  of  credit  that  are  to  be 
Issued  to  the  Fund  will  not  result  in 
budgetary  expenditures  even  when  drawn 
upon,  since  transactions  with  the  F^md 
represent  exchanges  of  assets  that  are 
outside  the  budget.  However,  in  order 
to  issue  these  letters  of  credit  an  appro- 
priation of  approximately  $525  million 
will  be  requested.  The  amount  of  appro- 
priation to  be  requested  can  only  be  ap- 
proximate since  the  exact  amount  of  the 
Fund's  holdings  of  dollars  will  vary  by 
small  amounts  from  day  to  day  and  the 
exact  amount  of  the  letters  of  credit  to  be 
issued  to  the  Fund  can  only  be  deter- 
mined as  of  the  day  when  the  U.S.  par 
value  is  formally  modified. 

CALLABLE    CAPITAL 

In  the  World  Bank,  the  Inter-Ameri- 
can Development  Bank,  IDB,  and  the 
Asian  Development  Bank,  ADB,  our  sub- 
scription of  callable  or  "guarantee"  capi- 
tal is  denominated  in  dollars  of  a  fixed 
weight  and  fineness,  and  the  change  in 
the  par  value  of  the  dollar  will  mean  an 
increase  of  8.57  percent  in  our  callable 
capital  obligation.  The  callable  capital  in 
the  World  Bank  is  $5,715  million,  in  the 
IDB  it  is  $1,370  million,  and  in  the  ADB 
it  is  $100  million.  The  total  increase  in 
the  current  dollar  amount  of  these  call- 
able capital  subscriptions,  plus  those  au- 
thorized by  Congress  but  not  yet  sub- 
scribed, amounts  to  $663  million. 

This  callable  capital  is  a  highly  con- 
tingent liability.  It  has  never  been  called 
in  the  past  and  it  .s  highly  unlikely  that 
these  subscriptions  will  be  called  in  the 
future,  considering  the  size  of  already 
existing  callable  capital  and  the  reserves 
which  the  international  banks  have  built 
up.  Therefore,  no  budgetary  impact  is 
anticipated.  Nevertheless,  funds  must  be 
available  to  meet  these  obligations  if  they 
are  ever  called,  and  an  appropriation  of 
$663  million  wUl  be  requested. 


PAID-IN    SUBSCRIPTIONS 


There  is  a  substantial  maintenance  of 
value  obligation  with  respect  to  the  paid- 
in  subscriptions  to  the  development  lend- 
ing institutions — the  miiltilateral  banks 
mentioned  above,  plus  the  International 
Development  Association.  This  \vill 
amoimt  to  an  estimated  $406  million  on 
paid-in  subscriptions,  both  those  pre- 
viously authorized  and  appropriated  and 
those  recently  authorized  but  not  yet 
appropriated;  maintenance  of  value  to 
be  made,  of  course,  only  when  and  to 
the  extent  appropriations  are  enacted. 
The  maintenance  of  value  paid-in  cap- 
ital obligation  in  the  World  Bank  is  $51 
million;  in  the  Inter- American  Develop- 
ment Bank  $224  million;  in  the  Asian 
Development  Bank  $9  million;  and  in 
the  International  Development  Associa- 
tion $122  million.  Only  these  obligations 
are  expected  to  result  eventually  in  budg- 
etary outlays.  The  total  obligation  can 
only  be  definitely  determined  on  the 
basis  of  dollar  holdings  as  of  the  day  on 
which  the  par  value  is  changed  and  is 
therefore  subject  to  some  adjustment.  In 
particular,  f  e  IDB  is  studying  the  ap- 
propriate application  of  maintenance  of 
value  to  the  pending  subscription  of  $1 
billion  to  the  Fimd  for  Special  Opera- 
tions. 

The  maintenance-of-value  obligation 
on  the  paid-in  subscriptions  would  be 
paid  in  the  form  of  letters  of  credit,  and 
an  appropriation  of  $406  million  will  be 
sought  as  the  basis  for  Issuing  these  let- 
ters of  credit.  However,  the  letters  of 
credit  would  be  drawn  down  only  after 
a  period  of  several  years  £is  the  develop- 
ment lending  institutions  need  the  funds 
for  disbursements.  No  disbursements  of 
these  fimds,  and  therefore  no  budgetary 
impact.  Is  anticipated  in  fiscal  years  1972 
or  1973.  It  is  expected  that  drawdowns 
of  somewhat  less  than  $350  million  would 
be  fairly  evenly  spread  over  fiscal  vears 
1974-1976.  Subsequently,  the  remaining 
drawdowns  are  expected  in  the  fiscal 
years  1977  to  1986  as  certain  dollar  loans 
of  the  World  Bank  and  the  IDB  mature. 

INCREASES    IN    ASSETS 

Offsetting  these  increases  in  liabilities 
resulting  from  maintenance  of  value  are 
increases  in  certain  of  our  international 
reserve  assets. 

With  respect  to  liquid  assets,  there  is 
an  increase  of  $828  million  in  the  value 
of  U.S.  gold  holdings;  an  increase  of  $155 
million  in  U.S.  holdings  of  special  draw- 
ing rights;  an  increase  of  $144  million  in 
the  U.S.  gold  tranche  in  the  Interna- 
tional Monetar>-  Fund;  and,  finally,  an 
increase  of  $27  million  in  the  value  of 
U.S.  foreign  exchange  holdings."-  These 
increments  in  value  total  $1.1  billion. 

The  increment  in  value  of  gold  will  re- 
sult in  a  direct  cash  inflow  into  the 
Treasury  of  $828  million  as  gold  certifi- 
cates equivalent  to  the  Increase  In  gold 


1  In  addition  to  these  adjustments  In  as- 
sets and  liabilities,  net  losses  on  certain 
operational  foreign  exchange  accounts,  in- 
cluding both  so-called  swaps  and  foreign  cur- 
rency borrowing,  maintained  by  the  Ex- 
change Stabilization  I»und  and  the  Federal 
Reserve;  will  be  absorbed  by  those  Institu- 
tions. These  losses  are  presently  estimated 
at  about  $145  million  for  the  ESF  and  under 
$200  million  for  the  Federal  Reserve.  These 
".osses  do  not  require  appropriations. 
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value  are  issued  to  Federal  Reserve 
banks.  However,  under  unified  budgetary 
accounting  concepts,  this  increment  in 
value  will  not  be  considered  a  budgetary 

receipt. 

BUDGETARY    IMPACT 

The  S525  million  in  letters  of  credit 
that  are  to  be  issued  to  the  Fund  will  not 
result  in  budgetary  expenditures  even 
when  drawn  upon  since  transactions  with 
the  Fund  represent  exchanges  of  assets 
that  are  outside  the  budget. 

The  callable  capital  has  never  been 
called  in  the  past  and  it  is  highly  un- 
likely that  it  will  be  called  in  the  future. 
It  represents  a  remote  contingent  lia- 
bility and  is  without  budgetary  or  cash 
impact  until  it  is  actually  called. 

The  maintenance  of  value  on  the  $406 
miyion  of  paid-in  subscriptions  will  have 
eventual  budgetary  impact.  However,  this 
amount  will  be  paid  in  the  form  of  let- 
ters of  credit  and  these  letters  of  credit 
will  have  a  cash  impact  only  as  they  are 
drawn  down. 

No  disbursements  on  these  letters  of 
credit,  and  therefore  no  budget  impact, 
is  anticipated  in  the  fiscal  years  1972  or 
1973.  It  is  expected  that  drawdown  of 
somewhat  less  than  $300  million  will  be 
fairly  evenly  spread  over  fiscal  years 
1974-76.  Susbequently.  the  remaining 
drawdowns  are  expected  in  the  fiscal 
years  1977  to  1986.  as  certain  dollar  loans 
of  the  World  Bank  and  the  IDB  mature. 

OVERALL    IMPACT 

The  overall  efifect  of  both  maintenance 
of  value  and  the  increases  in  the  value 
of  assets  will  be  as  follows: 

In  terms  of  its  effects  on  Treasury  cash, 
to  increase  our  resources,  through  the 
writeup  of  our  gold  holdings. 

In  terms  of  budgetary  expenditures,  a 
probable  rough  balance  between  savings 
on  interest  expense— as  a  result  of  the 
added  cash  resources  of  the  Treasury— 
and  the  additional  paid-in  capital  sub- 
scription to  the  international  develop- 
ment institutions. 

In  terms  of  our  overall  asset  and  liabil- 
ity position,  an  approximate  offset  be- 
tween added  contingent  and  deferred  lia- 
bilities and  the  increased  value  of  our 
gold  and  capital  subscriptions. 

REASON    FOR    INDEriNm:    APPROPRIATION 

The  appropriation  request  does  not 
contain  a  specific  sum  for  the  total 
amount  of  maintenance  of  value.  It  is 
difficult  to  state  a  specific  sum  since  the 
maintenance  of  value  obligation  changes 
depending  upon  the  amount  of  dollars 
which  the  international  institutions  have 
on  hand  at  a  particular  time.  In  the  In- 
ternational Monetary  Fimd  there  are 
drawings  of  dollars  and  repayment  of 
dollars  and  in  the  other  institutions  dol- 
lars are  continuously  being  drawn  down 
However,  it  is  expected  that  maintenance 
of  value  will  amount  to  no  more  than  $1  6 
billion. 

Mr.  Chairman,  I  submit  additional 
material: 

Annex  A 
Public   Law   92-268,   92d   Congress.  S.  3160, 

March  31,  1973 
An  act  to  provide  for  a  modlfloatlon  In  the 
par  value  of  the  dollar,  and  for  other  pur- 
poses "^ 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled. 


Section  1.  This  Act  may  be  cited  as  the 
"Par  Value  Modification  Act". 

Sec.  2,  The  Secretary  of  the  Treasury  is 
hereby  authorized  and  directed  to  take  the 
steps  necessary  to  establish  a  new  par  value 
of  the  dollar  of  $1  equals  one  thirty-eighth 
of  a  flne  troy  ounce  of  gold.  When  established 
such  par  value  shall  be  the  legal  standard  for 
defining  the  relationship  of  the  doUar  to  gold 
for  the  purpose  of  issuing  gold  certificates 
pursuant  to  section  14(c)  of  the  Qold  Reserve 
Act  of  1934  (31  VS.C.  405b) . 

Sec.  3.  The  Secretar>'  of  the  Treasury  Is 
authorized  and  directed  to  maintain  the  value 
In  terms  of  gold  of  the  holdings  of  United 
States  dollars  of  the  International  Monetary 
Fund,  the  International  Bank  for  Recon- 
struction and  Development,  the  Inter- Ameri- 
can Development  Bank,  the  International  De- 
velopment Association,  and  the  Asian  Devel- 
opment Bank  to  the  extent  provided  in  the 
articles  of  agreement  of  such  institutions. 
There  Is  hereby  authorized  to  be  appro- 
priated, to  remain  available  until  expended, 
such  amounts  as  may  be  necessary  to  provide 
for  such  maintenance  of  value. 

Sec.  4.  The  Increase  In  the  value  of  the  gold 
held  by  the  United  States  ( including  the  gold 
held  as  security  for  gold  certificates)  result- 
ing from  the  change  In  the  par  value  of  the 
dollar  authorized  by  section  2  of  this  Act 
shall  be  covered  into  the  Treasury  as  a  mis- 
cellaneous receipt. 

Approved  March  31,  1972. 

Annex  B 

international  MONETARY  FUND ARTICLE  IV 

Section  8.  Maintenance  of  gold  value  of  the 
Fund's  assets 

(a)  The  gold  value  of  the  Fund's  assets 
shall  be  maintained  notwithstanding  changes 
In  the  par  or  foreign  exchange  value  of  the 
currency  of  any  member. 

(b)  Whenever  (I)  the  par  value  of  a  mem- 
ber's currency  is  reduced,  or  (11)  the  foreign 
exchange  value  of  a  member's  currency  has. 
In  the  opinion  of  the  Fund,  depreciated  to  a 
significant  extent  within  that  member's  ter- 
ritories, the  member  shall  pay  to  the  Fund 
within  a  reasonable  time  an  amount  of  its 
own  currency  equal  to  the  reduction  in  the 
gold  value  of  its  currency  held  by  the  Fund, 

(c)  Whenever  the  par  value  of  a  member's 
currency  U  Increased,  the  Fund  shall  return 
to  such  member  within  a  reasonable  time  an 
amount  In  Its  currency  equal  to  the  Increase 
In  the  gold  value  of  Its  currency  held  by  the 
Fund. 

(d)  The  provisions  of  this  Section  shall 
apply  to  a  uniform  proportionate  change  In 
the  par  values  of  the  currencies  of  all  mem- 
bers unless  at  the  time  when  such  a  change 
Is  made  the  Fund  decides  otherwise  by  an 
eighty-five  percent  majority  of  the  totel  vot- 
ing power. 

Act  of  July  31.  1945.  PX,  171,  59  Stat.  512, 
as  amended. 

INTERNATIONAL      BANK       FOR      RECONSTRUCTION 
AND    DEVELOPMENT ARTICLE  II 


May  U,  1972 


Section  9.  Maintenance  of  value  certain 
currency  holdings  of^the  Bank 
(a)  Whenever  (I)  the  par  value  of  a  mem- 
bers currency  is  reduced,  or  (11)  the  foreign 
exchange  value  of  a  member's  currency  has 
in  the  opinion  of  the  Bank,  depreciated  to 
a  significant  extent  within  that  member's 
territories,  the  member  shall  pay  to  the 
Bank  within  a  reasonable  time  an  additional 
amount  of  its  own  currency  sufficient  to 
maintain  the  value,  as  of  the  tUne  of  initial 
subscription,  of  the  amount  of  currency  of 
such  member  which  Is  held  by  the  Bank  and 
derived  from  currency  originally  paid  In  to 
the  Bank  by  the  member  under  Article  n. 
Section  7(1).  from  currency  referred  to  In 
Article  IV.  Section  2(b),  or  from  any  addi- 
tional currency  furnished  under  the  provi- 
sions of  the  present  paragraph,  and  which 
has  not  been  repurchased  by  the  member  for 
gold  or  for  the  currency  of  anv  member 
which  Is  acceptable  to  the  Bank. 


(b)  Whenever  the  par  value  of  a  mem- 
ber's currency  U  increased,  the  Bank  shall 
return  to  such  member  within  a  reasonablw 
time  an  amount  of  that  member's  currency 
equal  to  the  Increase  In  the  value  of  the 
amount  of  such  currency  described  In  (a) 
above. 

(c)  The  provisions  of  the  preceding  para- 
graphs may  be  waived  by  the  Bank  when  a 
uniform  proportionate  change  In  the  par  val- 
ues of  the  currencies  of  all  Its  members  U 
made  by  the  International  Monetary  Fund 

Act  of  July  31.  1945,  PI.  171.  59  Stat   512 
as  amended. 

INTCR-AMERICAN  DEVELOPMENT  BANK 

ARTICLE   V 

Section  3.  Maintenance  of  value  of  the 
currency  holdings  of  the  Bank 

(a)  Whenever  the  par  value  In  the  Inter- 
national Monetary  Fund  of  a  member's  cur- 
rency Is  reduced  or  the  foreign  exchange 
value  of  a  member's  currency  has.  In  the 
opinion  of  the  Bank,  depreciated  to  a  sig- 
nificant extent,  the  member  shall  pay  to  the 
Bank  within  a  reasonable  time  an  additional 
amdunt  of  Its  own  currency  sufficient  to 
maintain  the  value  of  all  the  currency  of 
the  member  held  by  the  Bank  In  Its  ordinary 
capital  resources,  or  In  the  resources  of  the 
Fund,  excepting  currency  derived  from  bor- 
rowings by  the  Bank.  The  standard  of  value 
for  this  purpose  shaU  be  the  United  States 
dollar  of  the  weight  and  fineness  In  effect  on 
January  1,  1969. 

(b)  Whenever  the  par  value  In  the  Inter- 
national Monetary  Fund  of  a  member's  cur- 
rency Is  Increased  or  the  foreign  exchange 
value  of  such  member's  currency  has.  In  the 
opinion  of  the  Bank,  appreciated  to  a  sig- 
nificant extent,  the  Bank  shall  return  to 
such  member  within  a  reasonable  time  an 
amount  of  that  member's  currency  equal  to 
the  Increase  In  the  value  of  the  amount  of 
such  currency  which  Is  held  by  the  Bank  In 
Its  ordinary  capital  resources  or  In  the  re- 
sources of  the  Fund,  excepting  currency 
derived  from  borrowings  by  the  Bank.  The 
standard  of  value  for  this  purpose  shaU  be 
the  same  as  that  established  In  the  preceding 
paragraph. 

(c)  The  provisions  of  this  section  may  be 
waived  by  the  Bank  when  a  uniform  pro- 
portionate change  In  the  par  value  of  the 
currencies  of  all  the  Bank's  members  Is  made 
by  the  International  Monetary  Fimd 

Act  of  August  7.  1959,  P.L.  86-147,  73  Stat 
299.  as  amended. 


INTERNATIONAL      DEVELOPMENT      ASSOCIATION- 
ARTICLE    rv 

Section  2.  Maintenance  of  value  of  currency 
holdings 

(a)  Whenever  the  par  value  of  a  member's 
currency  Is  reduced  or  the  foreign  exchange 
value  of  a  member's  currency  has,  in  the 
opinion  of  the  Association,  depreciated  to  a 
significant  extent  with  that  member's  terri- 
tories, the  member  shall  pay  to  the  Associa- 
tion within  a  reasonable  time  an  additional 
amount  of  its  own  current  sufficient  to  main- 
tain the  value,  as  of  the  time  of  subscrlp- 
tlon,  of  the  amount  of  the  currency  of  such 
member  paid  into  the  Association  by  the 
member  under  Article  II.  Section  2(d),  and 
currency  furnished  under  the  provisions  of 
the  present  paragraph,  whether  or  not  such 
currency  Is  held  in  the  form  of  notes  ac- 
cepted pursuant  to  Article  II,  Section  2(e) 
provided,  however,  that  the  foregoing  shall 
apply  only  so  long  as  and  to  the  extent  that 
such  currency  shall  to  have  been  Initially 
disbursed  or  exchanged  for  the  currency  of 
another  member. 

(b)  Whenever  the  par  value  of  a  mem- 
ber's currency  is  increased  or  the  foreign  ex- 
change value  of  a  member's  currency  has,  in 
the  opinion  of  the  Association,  appreciated 
to  a  significant  extent  within  that  member's 
territories,  the  Association  shall  return  to 
such  member  within  a  reasonable  time  an 
amount  of  that  member's  currency  equal  to 
the  Increase  in  the  value  of  the  amount  of 
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such    currency    to   which    the    provisions   of 
paragraph  (a)  of  this  Section  are  applicable. 

(c)  The  provisions  of  the  preceding  para- 
graphs may  be  waived  by  the  Association 
when  a  unliorm  proportionate  change  in  the 
part  value  of  the  currencies  of  all  Its  mem- 
bers Is  made  by  the  International  Monetary 
Fund. 

(d)  Amounts  furnished  under  the  provi- 
sions of  paragraph  (a)  of  this  Section  to 
maintain  the  value  of  any  currency  shall  be 
convertible  and  usable  to  the  same  extent 
as  such  currency. 

Act  of  June  30,  1960.  P.L.  86-565,  74  SUt. 
293.  as  amended. 

ASIAN  DEVELOPMENT  BAXK CHAPTER  V 

Article  25.  MaintcTiance  of  value  of  the  cur- 
rency holdings  of  the  bank 

1.  Whenever  (a)  the  par  value  In  the  In- 
ternational Monetary  Fund  of  the  currency 
of  a  member  Is  reduced  In  terms  of  the  dollar 
defined  In  Article  4  of  this  Agreement,  or 
(b)  in  the  opinion  of  the  Bank,  after  con- 
sultation with  the  International  Monetary 
Fund,  the  foreign  exchange  value  of  a  mem- 
ber's currency  has  depreciated  to  a  signif- 
icant extent,  that  member  shall  pay  to  the 
Bank  within  a  reasonable  time  an  additional 
amount  of  Its  currency  required  to  maintain 
the  value  of  all  such  currency  held  by  the 
Bank,  excepting  (a)  currency  derived  by  the 
Bank  from  Its  borrowings,  and  (b)  unless 
otherwise  provided  In  the  agreement  estab- 
lishing such  Funds.  Special  Funds  resources 
accepted  by  the  Bank  under  paragraph  1(11) 
of  Article  19. 

2.  Whenever  (a)  the  par  value  In  the  In- 
ternational Monetary  F\ind  of  the  currency 
of  a  member  Is  Increased  in  terms  of  the  said 
dollar,  or  (b)  In  the  opinion  of  the  Bank, 
after  consultation  with  the  International 
Monetary  Fund,  the  foreign  exchange  value 
of  a  member's  currency  has  appreciated  to  a 
significant  extent,  the  Bank  shall  pay  to 
that  member  within  a  reasonable  time  an 
amount  of  that  currency  required  to  adjust 
the  value  of  all  such  currency  held  by  the 
Bank  excepting  (a)  currency  derived  by  the 
Bank  from  Its  borrowings,  and  (b)  unless 
otherwise  provided  In  the  £igreement  estab- 
lishing such  Funds.  Special  Funds,  resources 
accepted  by  the  Bank  under  a  paragraph 
1(11)  of  Article  19. 

3.  The  Bank  may  waive  the  provisions  of 
this  Article  when  a  uniform  proportionate 
change  In  the  par  value  of  the  currencies  of 
all  Its  members  takes  place. 

Act  of  March  16,  1966.  P.L.  89-369,  80  Stat. 
73. 

ANNEX  C,  INTERNATIONAL  MONETARY  FUND.  201  DEVAL- 
UATI0NS1  REQUIRING  ADDED  NATIONAL  CURRENCY 
CONTRIBUTIONS.  INVOLVING  64  OUT  OF  120  MEMBER 
COUNTRIES  (OtCEMRER  W16  THROUGH  NOVEMBER 
1971) 


Aggregate 

percentage 

increase 

in  national 

currency 

Number 

contributions 

oi  in- 

due to 

Countries 

stances 

devaluations  > 

Group  of  Ten: 

Belgium      

1 

14.1 

Canada       

'31 

.3 

France 

366.3 

Netherlands 

«5 

26.2 

United  Kingdom. 

67.9 

Others: 

Afghanistan 

125.0 

Argentina 

2,122.2 

Australia 

43.9 

Bolivia 

18,691.7 

Brazil 

11 

28,  278.  4 

tameroon 

12.5 

Central  A'rican  Republic 

12.5 

Ceylon 

25.0 

Chad 

12.5 

Ctiilt. 

......          1! 

39,  287. 1 

Colombia _ 

957.2 

Congo,  People's  Republic 

12.5 

Costa  Rica                   

18.0 

Cypru 

16.7 

«                   Number 

of  in- 

Cou  nines                                 stances 

Aggregate 

percentage 

increase 

in  national 

currency 

contributions 

due  to 

devaluations  ^ 

Dahomey 1 

Denmark j 

Ecuador ; 

Egypt ] 

Ethiopia  1 

12.5 
56.3 
85.2 
43.9 
.6 

82.6 

Gaoon  

Ghana 

Guyana 

Iceland I 

12.5 

185.7 

16.7 

1.256.3 

'                  126.7 

Indonesia           i 

1               3,  540.  4 

134.9 

Iraa                          

43,9 

16.7 

(sraal                  ! 

1                   133. 3 

Ivory  Coast 

Jamaica i 

12.5 
»                  133.3 

!                 410.0 

Luxembourg 

Malagasy 

Malawi           ........... ' 

14,1 

12.5 

I                  133.3 

Mah 

Mauritania 

!                  125.0 

12.5 

!                  157. 5 

Nepal 

New  Zealand       .      

32.9 
I                  148.3 

Nicaragua 

Niger 

Norway 

Pakistan       . 

40.0 
1                   12.5 
I                  43.9 
I                   43.9 

Pi'nm I              3,977.7 

Peru '16                   312.5 

I                   95.0 

Sierra  Leone 

1                   16.7 
1                   43.9 

Spain 

Trinidad  and  Tobago . 

I                    16.7 
1                    16.7 

1                    25.0 

Turkey 

Upper  Volta 

Venezuela 

2                 435.7 
1                   12.5 
1                  33.9 
1                 128.6 

Yugoslavia 

Zaire    

%             2,900.0 
1                 233.3 

>  Include  both  formal  changes  in  parity  and  changes  in  foreign 
exchange  value  determined  by  IMF. 

:  Percentage  figures  have  been  determined  after  eliminating 
effects  which  in  a  few  cases  would  have  been  produced  by 
introduction  of  a  new  monetary  unit,  exchanged  for  the  old 
on  the  basis  ol  1  per  1(X)  or  1  per  1,000,  without  change  m  the 
effective  exchange  rate.  Figures  in  this  column  are  comparable 
to  the  proposed  8.57  percent  increase  in  contributions  for  the 
United  Stales. 

1  01  which  36  Instances  involved  valuing  IMF  holdings  and 
transactions  at  market  rates  during  periods  of  floating. 

•  Of  which  4  instances  involved  valuing  IMF  hofdings  and 
tiansactions  at  market  rates  during  periods  ol  floating. 

!  Of  which  14  instances  involved  valuing  IMF  holdings  and 
transactions  at  market  rates  during  periods  of  floating. 

Source:  International  Monetary  Fund. 

Annex  D 

U.S.   maintenance   of   value  obligations 

(In  millions  of  dollars) 

INTERNATIONAL    MONETARY     FUND 

Additional  letters  of  credit  will  be  Issued  In 
the  following  amounts  representing  the 
8.57%  Increase  in: 

(a)  amount  of  U.S.  dollar  subscrip- 
tion  (%  of  quota) 431 

(b)  outstanding  drawings  by  U.S.-.         94 

Total    525 

INTERNATIONAL    DEVELOPMENT   LENDING 
INSTITUTIONS 

Callable: 

IBRD   - - 509 

IDB 146 

ADB    9 

Total 663 

To  be  paid  In: 

IBRD 51 

IDA 122 

IDB 224 

ADB 9 

Total    --- 406 

Grand  total 1.069 


Mr.  RANDALL.  Mr.  Chairman,  after 
listening  to  some  of  the  comments,  I 
quickly  reached  the  conclusion  that  I 
could  not  support  House  Joint  Resolu- 
tion 1174, 

I  was  impressed  by  the  comments  of 
the  gentleman  from  Texas  (Mr.  Gon- 
zalez), who  said  there  had  been  a  doubt 
in  his  mind  whether  or  not  the  8-per- 
cent devaluation  was  good  for  this  Na- 
tion and  the  implied  promise  that  the 
devaluation  would  produce  500,000  jobs 
did  not  materialize,  I  noted  that  he  said 
the  price  of  gold  had  been  speculated  up 
to  a  point  where  yesterday  it  was  $50.60 
an  ounce.  If  the  figure  is  correct,  then 
his  conclusion  was  equally  accurate 
when  he  predicted  that  when  the  London 
and  Swiss  bankers  get  through  with  the 
United  States  we  will  find  that  we  have 
lost  money  a  lot  quicker  with  these 
bankers  than  we  were  spending  it  in 
Vietnam, 

Quite  a  point  has  been  made  as  to 
how  much  emphasis  was  placed  on  the 
cost  or  necessity  for  an  appropriation 
of  $1.6  biUion  at  the  time  we  debated 
the  devaluation  authorization  bill  back 
on  March  21  of  this  year.  Perhaps  the 
strong  vote  of  342  to  43  can  now  be  ex- 
plained, because  there  was  little  or  no 
reference  at  that  time  to  the  necessit.%- 
for  an  appropriation  of  the  size  that  is 
being  asked  for  today.  Bear  in  mind  tliis 
$1.6  billion  may  be  only  the  first  install- 
ment, because  it  refers  to  an  appropria- 
tion for  special  payments  to  interna- 
tional financial  institutions  for  the  fis- 
cal year  1972,  the  end  of  which  on  June 
30,  is  not  too  far  away. 

The  chairman  of  our  Appropriations 
Committee  said  on  the  floor  today  that 
the  matter  was  very  clearly  explained 
on  page  9  of  the  report  of  the  Commit- 
tee on  Banking  and  Currency.  He  is  right 
on  that  point  so  far  as  the  International 
Monetan,'  Fimd  is  concerned,  although 
the  gentleman  from  Texas  <Mr.  Gon- 
zalez) is  quite  correct  when  he  says  there 
is  not  much  emphasis  in  the  debate  on 
the  authorization  bill,  and  the  Commit- 
tee on  Banking  and  Currency  preferred 
to  be  rather  quiet  or  remain  rather  silent 
about  the  necessity  for  an  appropriation 
such  as  is  being  asked  for  today. 

Now  I  suppose  there  is  an  obligation  to 
maintain  the  value  of  gold  holdinijs  of 
the  U.S.  dollars  by  the  International 
Monetary  Fund  but  we  should  stop  there. 
Why  is  the  International  Bank  for 
Reconstruction  and  Development  in- 
cluded? I  note  also  included  is  the  Inter- 
American  Development  Bank,  but  listen 
to  this.  They  have  the  IDA  in  there,  or 
the  International  Development  Associa- 
tion, and  for  good  measure  add  the  Asian 
Development  Bank.  If  we  are  required  to 
maintain  our  dollar  in  the  International 
Monetary  Ftmd  then  surely  we  should 
not  go  to  the  lengths  of  House  Joint  Res- 
olution 1174  to  support  all  these  other 
agencies  which  so  freely  dispense  U.S. 
dollars  all  over  the  world.  If  we  are  real- 
ly and  truly  in  as  serious  shape  as  we  are 
told  in  the  area  of  adverse  balan'e  of 
pajTuents  and  trade  deficits  then  surely 
the  time  has  come  if  not  to  suspend  then 
to  slow  down  such  operations  as  IDA,  the 
Inter-American  Development  Bank,  and 
the  .\sian  Development  Bank. 
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Mr.  Chairman,  we  were  not  told  about 
all  of  this  at  the  time  of  the  devaluation 
authorization.  Perhaps  I  should  say  we 
were  not  told  all  about  it,  but  only  just 
a  little  about  it.  If  this  resolution  is  not 
approved,  another  one  can  be  Drought 
out  of  the  Appropriations  Committee  re- 
duced in  amount  and  omitting  the  sup- 
port lor  such  agencies  as  IDA,  the  Inter- 
American  Development  Bank,  and  the 
Asian  Development  Bank.  Or  would  such 
a  modified  resolution  so  sorely  disap- 
point the  international  bankers  that  we 
dare  not  follow  such  a  course? 

Mr.  R.\RICK.  Mr.  Chairman,  the  legis- 
lation to  appropriate  for  supplemental 
payments  to  international  financial  in- 
stitutions certainly  proves  there  can  be 
nothing  to  give  away  that  is  not  first 
taken  away. 

We  now  learn  that  our  people  are 
being  charged  $1,600,000,000  because 
their  President  and  this  Congress  de- 
valued their  money  by  8.57  percent. 
Again,  the  Internationalists  and  our  for- 
eign friends  who  love  us  for  all  our  char- 
ity and  gifts  are  intended  to  be  the  recipi- 
ents of  this  latest  take  away  from  the 
American  people. 

Why  do  the  people  who  create  all  the 
wealth  always  end  up  owing  all  the  debt? 

Why  do  all  the  bankers  who  create  all 
the  debt  always  end  up  owning  all  the 
wealth? 

It  can  well  be  said  that  this  is  another 
tax  against  our  people,  a  tax  for  wanting 
to  help — the  desire  to  upgrade  other  na- 
tions by  the  use  of  our  own  foreign  aid 
money. 

I  say  to  my  fellow  colleague  from  Iowa 
fMr.  Gross*  that  I  think  I  speak  with 
confidence  when  I  say  that  my  people  in 
Louisiana  not  only  want  nothing  to  do 
with  the  international  banker  feather- 
bedding  of  this  bill,  but  also  that  they 
have  long  grown  disillusioned  at  the  en- 
tire foreign  aid  fiasco.  The  idea  that  we 
continue  to  bankrupt  our  people  and  our 
countrj'  to  help  nonappreciatlve  foreign- 
ers has  grown  threadbare. 

The  people  are  looking  beyond  the  rib- 
bons and  window  dressings,  the  fancy 
rhetoric  and  the  nonending  promises, 
and  they  do  not  like  what  they  see.  Bank- 
ruptcy is  a  disaster  to  any  individual,  but 
the  contemplation  of  what  bankruptcy 
would  be  to  a  country  like  ours  is  an  in- 
describable horror. 

I  do  not  understand  how  a  President 
of  the  United  States  could  ever  have  been 
induced  to  make  such  recommendations 
in  the  first  place,  nor  do  I  understand 
how  any  Member  who  is  concerned  with 
his  coimtry  and  the  representation  of 
the  wants  and  needs  of  his  people  could 
vote  for  such  a  bill. 

I  represent  Americans  and  my  duty  is 
to  them,  not  to  International  banks  nor 
foreign  interests.  I  plan  to  vote  no. 

Mr.  BOW.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  aasembled.  That  the  following 
sum  Is  approprtated,  out  of  any  money  In 
the  Treasury  not  otherwise  appropriated,  for 
the  fiscal  year  ending  June  30,  1972,  namely: 


FUNDS  APPROPRIATED  TO  THE 

PRESIDENT 
International  Financial  Instttdttons 

SPECIAL  payments  TO  INTERNATIONAL 
financial  INSTITUTIONS 

For  payments  by  the  Secretary  of  the  Treas- 
ury to  maintain  the  value  In  terms  of  gold 
of  the  holdings  of  United  States  dollars  of  the 
International  Monetary  Fund,  the  Interna- 
tional Bank  for  Reconstruction  and  De- 
velopment, the  Inter-American  Development 
Bank,  the  International  Development  As- 
sociation, and  the  Asian  Development  Bank, 
to  the  extent  provided  In  the  articles  of 
agreement  of  such  Institutions,  as  authorized 
by  section  3  of  the  Par  Value  Modification  Act 
(Public  Law  92-268),  such  amounts  as  may 
be  necessary  (but  not  to  exceed  $1,600,000,- 
000) ,  to  remain  available  untU  expended. 

AMENDMENT    OFFERED    BY    MR.    ROUSSELOT 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rousselot; 
Pago  2,  line  14.  strike  out  "$1,600,000,000" 
and   Insert   In   lieu   thereof  "$1,194,000,000". 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
offer  this  particular  amendment  to  basi- 
cally f  ollowup  on  what  is  stated  in  the  re- 
port itself  as  to  the  basis  of  what  is 
actually  needed.  On  page  5  of  the  report 
on  the  legislation  before  us:  that  is,  "Sup- 
plemental Appropriation  for  Special  Pay- 
ments to  International  Financial  Institu- 
tions," the  following  statement  is  made: 

The  maintenance  of  value  obligation  on 
the  paid-in  subscriptions  wUl  be  paid  In  the 
form  of  letters  of  credit.  However,  the  let- 
ters of  credit  would  be  drawn  down  only 
after  a  period  of  several  years  as  the  develop- 
ment lending  Institutions  need  the  funds 
for  disbursements. 

The  next  part  of  the  text  I  think  Is  the 
most  important  part,  and  it  relates  to 
the  amendment  I  have  offered : 

No  disbursements  of  these  funds,  and 
therefore  no  budgetary  Impact.  Is  anticipated 
In  fiscal  year  1972  or  1973.  It  is  expected  that 
draw-downs  of  somewhat  less  than  $350 
million  would  be  falrfy  evenly  spread  over 
fiscal  years  1974-1976. (Subsequently,  the  re- 
maining draw-downs  a!te  expected  In  the  fis- 
cal years  1977  to  1986  As  certain  dollar  loans 
of  the  World  Bank  an^  the  IDB  mature. 

Mr.  Chairman,  on  most  and  on  the 
overwhelming  number  of  domestic  pro- 
grams in  this  country  we  demand  that 
the  various  agencies  involved  come  back 
to  the  Congress  for  appropriated  dollars 
each  year,  even  though  there  are  long- 
range  authorization  programs.  Why 
should  it  be  any  diflferent  for  the  inter- 
national banks  and  organizations? 

As  my  good  friend,  the  gentleman  from 
Ohio  (Mr.  Bow»  has  said  many  times  on 
this  floor,  that  the  Appropriations  Com- 
mittee is  very  responsive  to  obligations 
that  we  have  made.  But  why  should  the 
international  funds  be  any  different  from 
our  regular  domestic  programs? 

I  think  it  is  true,  as  the  gentleman 
from  Ohio  (Mr.  Bow)  has  said,  that  the 
Appropriations  Committee  is  responsive. 
Then  why  should  these  funds  not  have  to 
come  back  to  the  Congress  every  year 
just  as  anybody  else  does?  Why  are  they 
any  different? 

Mr.  BOW.  Mr.  Chairman,  will  the 
gentleman  jleld? 

Mr.  ROUSSELOT.  In  just  a  minute 
I  will  yield,  but  I  have  one  more  point 


I  wish  to  make,  and  then  I  vrill  be  glad 
to  yield  to  the  gentleman  from  Ohio 
since  I  have  mentioned  his  name. 

More  important,  we  have  a  constitu- 
tional responsibility  to  appropriate  mon- 
ey as  it  is  needed.  We  are  going,  some 
say,  $50  billion  into  debt  this  year.  Why 
should  we  place  any  more  obligations  on 
the  Treasury  than  we  are  already  doing, 
and  especially  for  the  international 
funds  that  are  being  used  against  our 
best  interests  all  over  this  world? 

I  say  we  should  accept  our  constitu- 
tional responsibility  and  start  acting  as 
a  good  Congress  that  has  the  backbone 
to  only  obligate  only  what  is  needed  in- 
stead of  just  yielding  every  time  an 
international  agency  comes  up  here  «uid 
says,  "Give  us  long-range  authority." 
Let  us  put  our  foot  down  now.  The 
Members  have  all  read  the  polls  that  are 
going  on  all  over  this  country.  Our  tax- 
payers are  sick  and  tired  of  being  put 
upon  constantly  to  pay  taxes  and  throw 
their  money  all  over  this  world,  through 
these  international  funds  that  are  doing 
it. 

Let  us  stand  up  to  our  constitutional 
responsibility  and  say,  no,  we  are  not 
going  to  back  up  on  our  obligations,  but 
as  an  appropriation  body,  we  intend  to 
review  them  every  year. 

Now  do  not  say  to  me  that  this  amend- 
ment is  going  to  gut  the  bill.  It  is  not 
going  to  gut  it.  and  it  is  not  a  vote  that 
calls  for  us  to  back  up  on  our  responsi- 
bilities. 

Mr.  BOW.  Mr.  Chairman,  the  gentle- 
man said  he  would  yield  to  me. 

Mr.  ROUSSELOT.  H  you  wiU  be  kind 
enough  to  wait  just  a  minute.  I  will  yield 
to  the  gentleman  from  Ohio. 

Let  us  cut  back  where  we  can  cut  back, 
because  the  committee  report  says  so  on 
page  5.  They  are  not  going  to  obligate 
this  $406  million  for  another  2  or  3  or 
4  years.  Why  not  cut  it  back?  That  is  all 
my  amendment  does. 

Mr.  Chairman,  I  yield  now  to  my 
friend,  the  gentleman  from  Ohio  (Mr. 
Bow). 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

I  By  unanimous  consent.  Mr.  Rous- 
selot was  allowed  to  proceed  for  2  addi- 
tional minutes.  > 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  to  my  friend,  the  gentleman  from 
Ohio  (Mr.  Bow) . 

Mr.  BOW.  Mr.  Chairman,  I  am  de- 
Lighted  the  gentleman  has  yielded  to  me 
and  has  taken  the  time  to  do  it.  I  will 
say  to  the  gentleman  from  California 
the  reason  it  must  be  done  at  this  time 
is  because  the  Congresses  in  the  past 
have  enacted  laws  which  say  it  will  be 
done.  I  am  referring  now  to  the  act  of 
1959,  the  statute.  Public  Law  171  of  1945, 
and  the  same  law  on  the  International 
Bank  of  August  7.  1959,  and  June  30, 1960, 
and  again  in  1966,  wherein  the  Congress 
has  committed  itself  to  these  organiza- 
tions, that  upon  revelation  it  will  make 
these  contributions. 

Mr.  ROUSSELOT.  Mr.  Chairman,  to 
my  good  friend,  the  gentleman  from  Ohio 
(Mr.  Bow  I  will  say  that  is  exactly  what 
I  am  saying.  We  are  not  backing  up  on 
our  obhgations.  On  the  basis  of  the  report 
itself,  which  is  before  the  Members,  it 


says  on  page  5  they  do  not  need  the 
amount  of  money  I  am  amending  out  of 
this  bill  for  another  2  or  3  or  4  years. 

I  have  many  times  supported  the  gen- 
tleman from  Ohio  when  he  has  come 
before  us  as  the  ranking  minority  mem- 
ber of  the  Appropriations  Committee 
and  said,  let  us  make  suie  the  agencies, 
especially  the  domestic  agencies  come 
back  to  the  Congress  for  appropriations 
each  year.  We  have  never  held  up  the 
bills.  Let  us  make  sure  the  international 
banks  and  associations  have  to  do  the 
same  thing.  Why  should  we  treat  the 
international  agencies  differently? 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  am  glad  to  yield 
to  my  friend  from  Iowa. 

Mr.  GROSS.  I  should  like  to  ask  some 
of  these  people  who  are  relying  upon 
the  law  that  was  ill-advisedly  and  im- 
providently  enacted  what  they  are  go- 
ing to  do  when  they  come  to  that  day — 
and  it  is  on  the  way — when  they  cannot 
carry  out  these  ccimmitments?  What 
then  will  they  say  to  the  people  of  this 
country?  What  then  will  they  say? 

Mr.  ROUSSELOT.  The  gentleman 
from  Iowa  makes  an  excellent  point.  All 
we  are  saying  by  this  amendment  is 
that  we  reserve  this  right  to  review  the 
appropriation  each  year.  We  are  not 
"gutting"  the  whole  thing,  but  only  tak- 
ing out  $407  million,  which  the  report 
itself  admits  is  not  needed  now  for  2  or 
3  years. 
I  urge  support  of  the  amendment. 
Mr.  BOW.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

This  is  a  rather  imusual  position  for 
me  to  be  in.  in  opposition  to  an  amend- 
ment which  seeks  to  cut.  but  I  do  not 
believe  we  can  cut  on  this,  because  we 
have,  as  I  have  tried  to  point  out,  given 
the  solemn  word  of  this  Congress.  It  is 
not  just  the  vote  of  March  21,  but 
down  over  the  years  in  respect  to  these 
international  organizations. 

I  hold  these  laws  in  my  hand.  They 
say  "We  will,"  on  devaluation.  And  we 
have  insisted  that  other  nations  do  the 
same. 

Where  would  we  be  if  other  nations 
at  time  of  devaluation,  took  the  position 
the  gentleman  suggests  we  take,  and 
held  back? 

I  have  before  me  a  complete  list  of 
those  who  have  had  devaluation,  some 
of  them  not  only  once  but  a  number  of 
times,  and  a  list  of  the  amounts  they 
paid  into  these  funds  because  of  de- 
valuation, to  bring  their  gold  to  the  right 
amount.  I  have  mentioned  that  for 
some  of  them  it  is  20,  30.  or  40  times. 
For  some  of  them  it  is  as  much  as  39,000 
percent.  This  is  8.5  percent. 

I  think  I  shall  put  this  list  in  the 
Record.  It  shows  the  countries  that  have 
kept  their  pledge,  kept  their  word. 

Are  we  here  today  going  to  say  to 
Afghanistan.  Bolivia,  Cameroon,  Cey- 
lon, Chad.  Chile.  Colombia  and  on  dowTi 
the  hne.  "Although  you  have  kept  your 
word  and  your  bargain  the  Congress  of 
the  United  States,  although  committed 
by  acts  of  Congress  to  make  these  pay- 
ments. Is  going  to  renege."  That  is  ex- 
actly what  the  consideration  would  be 
If  this  amendment  were  adopted. 


Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOW.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  The  gentleman  just  men- 
tioned Bolivia  and  so  on  down  the  line 
of  other  countries.  How  many  of  those 
countries  have  confiscated  American  in- 
vestments? 

Mr.  BOW.  The  gentleman  can  phrase 
questions  of  that  kind.  I  can  tell  him 
there  are  a(i:iumb€r  on  here  that  have. 

If  the  gentleman  feels  that  way  about 
it,  I  suggest  he  offer  a  bill  to  rei>ea]  the 
laws  which  put  us  into  these  organiza- 
tions. Repeal  them,  if  you  will;  but  &• 
long  as  we  have  them  let  us  keep  iht 
word  of  this  country.  Let  us  not  do  any- 
thing to  let  the  world  tliink  the  United 
States  reneges  on  its  commitments. 

If  the  gentleman  will  go  out  and  write 
a  bill,  and  put  it  in  the  hopper,  to  repeal 
this,  then  he  can  make  the  speeches 
about  how  they  are  making  these  con- 
fiscations. 

Mr.  GROSS.  WiU  the  gentleman  sup- 
port that  kind  of  a  bill? 

Mr.  BOW.  If  I  am  around  here  when 
it  comes  t.o  the  floor,  I  can  say  to  the 
gentleman  I  will. 

Mr.  GROSS  On  the  business  of  spend- 
ing billions  around  the  world  through 
the  years  I  have  not  seen  very  much  sup- 
port from  many  Members  of  Congress 
for  a  reduction  much  less  an  end  to  those 
handouts. 

Mr.  BOW.  I  will  say  to  the  gentleman 
I  do  not  know  what  particular  bill  he  is 
talking  about  that  he  is  offering  to  re- 
peal. I  have  heard  him  many  times  get  up 
and  complain,  but  as  long  as  we  have  an 
obligation  of  our  country — and  it  is  an 
obligation  to  pay  it  now  and  it  probably 
will  never  go  out  of  the  Treasury,  but  it 
is  an  obligation  which  we  have — then  I 
say  to  you  I  think  it  would  be  a  great 
mistake,  with  the  problems  we  have  in 
the  world  today,  if  this  Congress  goes  on 
record  as  reneging  on  our  previous  com- 
mitments made  by  the  Congress.  Again 
I  say,  if  you  want  to  repeal  it,  go  ahead. 
Mr.  ROUSSELOT.  Will  the  gentleman 
yield? 

Mr.  BOW.  Yes.  I  yield  to  the  gentle- 
man. 

Mr.  ROUSSELOT.  I  know  that  the 
gentleman  does  not  want  to  imply  that 
by  the  passage  of  this  amendment  that 
we  would  be  reneging  on  our  commit- 
ment, because  even  the  report  says  that 
the  amount  that  is  to  be  amended  out 
will  not  be  used  for  2,  3  or  4  years. 
Mr.  BOW.  The  gentleman  still  has  not 

gotten  into  the  record 

Mr.  ROUSSELOT.  But  what  is  Im- 
portant is  that  the  amount  to  be  reduced 
is  not  needed. 

Mr.  BOW.  Just  one  nainute.  I  do  not 
yield  anv  further  to  the  gentleman. 
Mr.  ROUSSELOT,  Fine. 
Mr.  BOW.  Because  I  have  said  it  time 
and  time  again  here  on  the  floor  today. 
Under  the  laws,  previously  passed  by  this 
Congress  we  are  today  making  up  our 
commitment.  It  says  here  that  we  shall 
do  it.  You  are  talking  about  2  or  3  or  4 
years  from  now.  This  would  be  reneging 
on  the  position  of  our  country  under  the 
laws  that  have  been  passed.  The  gentle- 
man may  examine  them  here. 


Mr.  ROUSSELOT.  I  have  examined 
them.  I  am  very  familiar  with  them.  But 
I  am  also  familiar  with  this  report. 

Mr.  BOW.  Just  one  minute.  If  the  gen- 
tleman is  familiar   with  the  laws  and 

obligations  of  our  country 

Mr.  ROUSSELOT.  I  am. 
Mr.  BOW.  I  cannot  understand  under 
any  circumstances  why  the  gentleman 
would  offer  this  amendment,  then,  which 
would  be  to  the  discredit  of  our  Nation 
in  keeping  its  word  and  obligation  to 
other  nations. 

Mr.  ROUSSELOT.  Because,  as  I  said 
before,  the  report  which  you  have  helped 
issue,  which  you  have  participated  in 
writing,  says  that  you  do  not  need  these 
letters  of  credit  for  2  or  3  or  4  years. 
Mr.  BOW.  No,  It  does  not  say  that. 
Mr.  ROUSSELOT.  Yes,  it  does.  On 
page  5. 

Mr.  BOW.  No. 

Mr.  ROUSSELOT.  On  page  5. 
Mr.  BOW.  No.  It  does  not  say  that. 
Go  ahead  and  read  it. 

Mr.  ROUSSELOT.  I  just  read  it.  I  am 
very  familiar  with  the  text. 

Mr.  BOW.  It  says  that  it  will  not  be- 
come a  budget  obligation  until 

Mr.  ROUSSELOT.  It  says  in  1974, 
1975.  1978. 

Mr.  BOW.  The  gentleman  says  that  the 
report  sayS"  we  do  not  need  it. 

Mr.  ROUSSELOT.  That  is  right.  The 
letters  of  credit. 

Mr.  BOW.  What  does  the  report  say? 
"No  disbursement  of  these  funcis  and 
therefore  no  budgetary  impact  is  antici- 
pated," but  to  meet  our  commitments 
under  the  laws  previously  passed  it  is  our 
responsibility  to  make  funds  available 
at  this  time. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman  reading  that  portion  of  his 
report  that  I  have  already  read,  because 
I  think  it  substantiates  my  point. 

Mr.  BOW  But  the  gentleman  is  not 
reading  it  properly. 

Mr.  ROUSSELOT.  I  believe  I  am. 
Therefore  I  urge  support  of  this  amend- 
ment on  the  basis  of  what  he  has  just 
said. 

Mr.  BOW.  And  the  gentleman  has  done 
it  on  my  time. 

Mr.  MAHON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  Congress  enacted 
into  law  a  bill  which  provides  for  the 
taking  of  actions  to  maintain  the  value 
of  our  dollar  in  these  international  in- 
stitutions. The  approximate  amount  re- 
quired for  that  purpose  is  $1.6  billion. 
This  bill  provides  that  appropriation. 

Now,  it  is  true  that  the  bulk  of  this 
$1.6  billion  is  not  estimated  to  be  ex- 
pended and  be  a  charge  against  the  Gov- 
ernment from  the  standpoint  of  expendi- 
ture The  b'olk  of  it  is  not  expected  to 
be  actually  expended  None  of  it  is  ex- 
pected to  show  up  as  an  expenditure  at 
an  early  date.  We  make  no  distinction 
here  between  so-called  callable  capital 
and  paid-up  subscriptions. 

The  gentleman  is  seeking  to  strike  out 
$406  million  which  is  a  part  of  the  $1.6 
billion.  He  has  undertaken  to  strike  it 
out  on  the  groimd  that  it  will  not  be 
expended  at  an  early  date.  The  point  is. 
however,  that  the  authority  to  obhgate 
the  necessary  amounts  must  be  immedi- 
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ate.  We  appropriate  the  funds  in  order 
that  the  authority  may  be  immediately 
available. 

We  appropriate  funds  every  year  for 
programs  in  which  the  funds  are  not 
actually  expected  to  be  spent  for  several 
years,  that  is,  not  actually  paid  out  of 
of  the  Treasury.  But  we  grant  the  au- 
thority to  enter  into  the  commitment, 
the  obligation  to  spend  at  a  later  date. 
That  is  the  situation  as  to  the  $406  mil- 
lion. 

But,  they  have  to  be  appropriated  in 
accordance  with  the  procedures  of  Con- 
gress and  the  requirements  of  the  com- 
mitments which  we  make. 

So.  I  see  no  point  at  all  in  striking 
this  amount  out  of  this  resolution  which 
the  amendment  offered  by  the  gentle- 
man from  California  would  do  by  strik- 
ing the  figure  $1.6  billion  and  inserting 
$1,194  billion  and,  therefore,  we  would 
have  reneged  to  the  extent  of  $406  mil- 
lion in  meeting  our  commitments  to  these 
international  fimds. 

No;  the  $406  million  will  not  be  spent 
immediately.  But  it  has  to  be  provided 
for  and  that  is  the  reason  it  is  contained 
in  this  resolution  in  order  that  we  may 
fully  meet  our  commitments  imder  the 
agreements  which  we  have  made  with 
the  other  countries  of  the  world. 

So.  I  would  urge  that  we  go  ahead  and 
follow  through  on  our  commitments 
which  we  have  made  when  we  devalued 
the  dollar  and  when  we  passed  the  de- 
valuation legislation  and  have  this  mat- 
ter behind  us 

It  is  not  that  the  $406  million  is  ex- 
pected to  be  an  immediate  charge  and 
increase  the  deficit.  The  $406  million  will, 
it  is  estimated,  increase  our  deficit  over 
a  period  of  years  if  we  continue  to  have 
deficits,  but  we  do  have  to  meet  this  ob- 
ligation and  we  do  have  to  fulfill  the 
-agreements  we  have  made  with  the  other 
nations. 

Mr.  Chairman,  I  trast  that  this  amend- 
ment will  be  voted  down. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAHON.  Yes.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  I  am  sure  the  dis- 
tinguished chairman  of  the  committee, 
with  whom  I  find  myself  in  agreement  on 
most  issues,  very  much  supports  the  re- 
port which  the  committee  caused  to 
have  printed.  It  states  on  page  5  as  fol- 
lows: 
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No  dlsbursementa  of  these  funds,  and 
therefore  no  budgetary  Impact,  Is  anticipated 
In  fiscal  year  1972  or  1973. 

And,  I  am  sure  the  gentleman  from 
Texas  will  agree  that  the  Appropriations 
Committee  is  always  very  responsible  in 
appropriating  funds  as  they  are  needed. 
Since  his  own  report  says  that  this  total 
is  really  not  needed  now,  why  since  these 
appropriations  are  international  funds 
why  not  trim  according  to  need?  We  are 
very  much  concerned  about  spreading 
ourselves  too  thinly  around  the  world. 
Why  not  make  it  clear  by  reducing  this 
amount,  as  the  amendment  which  I  have 
offered  proposes  to  do.  Then  when  it  is 
needed  I  know  that  the  chairman  will 
come  back  and  ask  for  that  appropria- 
tion when  it  is  needed  just  as  any  domes- 
tic agency  has  to  do. 


Why  should  we  treat  these  interna- 
tional agencies  any  differently  than  we 
treat  our  own  domestic  programs? 

Mr.  MAHON.  The  gentleman  makes 
a  good  point  with  respect  to  page  -6  of 
the  report.  However,  the  gentleman  is 
discussing  two  different  things.  There  is 
a  difference  between  obligation  and  ex- 
penditures. 
Mr.  ROUSSELOT.  I  understand  that 
Mr.  MAHON.  What  is  proposed  by 
the  conunittee  is  that  $16  billion  for 
obligation  authority  purposes  be  pro- 
vided. 

Mr.  ROUSSELOT.  In  lettere  of  credit. 
That  is  what  we  are  talking  about.  This 
only  relates  to  letters  of  credit  and  that 
is  exactly  the  issue  to  which  my  amend- 
ment is  directed. 

Mr.  MAHON.  Yes:  but  the  obhgation 
will  be  in  the  form  of  letters  of  credit. 
However,  you  have  to  have  the  author- 
ity to  obligate  even  though  the  funds 
will  not  necessarily  be  expended  in  fis- 
cal years  1972  and  1973. 

Mr.  ROUSSELOT.  That  is  my  point. 
Mr.   MAHOxV.   When   v,e  provide  the 
funds,  we  provide  the  authority  to  ob- 
ligate. That  is  required  in  this  instance, 
under  our  international  agreements 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired 

'By  unanimous  consent.  Mr.  Mahon 
was  allowed  to  proceed  for  1  additional 
minute.* 

Mr.  MAHON.  The  point  is  that  it  is 
not  expected  that  the  ?1  2  tillion  which 
the  gentleman  wculd  leave  in  the  bill 
v.ould  be  expended  The  $406  million 
for  paid-in  capital  is  expected  to  be 
spent,  but  not  before  1974.  and  even 
then  it  is  estimated  to  be  spent  over 
a  period  of  years. 

What  the  pending  resolution  does  is 
to  enable  the  Government  to  live  up 
to  our  obligation  in  these  multilateral 
programs.  Not  that  the  Government  ex- 
pects to  spend  all  the  funds,  but  the 
obligational  authority  must  be  provided 
if  we  are  to  meet  our  commitments. 

Mr.  GROSS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 

1  rise  in  support  of  the  amendment.' 
Mr.  Chairman,  a  question  or  two  have 

occurred  to  me  in  connection  with  this 
bill  that  I  hope  either  the  gentleman 
from  Texas  or  the  gentleman  from  Ohio 
can  answer. 

Can  the  gentleman  from  Texas  tell 
me  what  the  Treasury  has  fixed  as  the 
par  value  of  the  dollar,  whether  it  has 
so  notified  the  International  Monetary 
Fimd,  and  If  so  when  the  International 
Monetary  Fund  was  notified? 

Mr.  MAHON.  If  the  gentleman  will 
yield,  the  par  value  would  be  based  upon 
the  increase  in  the  price  of  gold  from 
$35  an  ounce  to  $38  an  ounce.  Section 

2  of  the  authorization  legislation  deals 
with  that  question.  But  I  would  assume 
that  no  notification  would  be  made  un- 
til after  the  appropriation  is  made  and 
this  Government  has  taken  action  to 
fulfill  its  commitments.  This  resolution 
when  enacted  would  provide  the  basis 
for  that.  That  is  the  best  answer  I  can 
give  to  the  question. 

Mr.  GROSS.  Yes;  the  genUeman  is  I 
am  sure  exactly  right,  that  the  Treasury, 
even  though  gold  was  revalued,  find  the 
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dollar  devalued,  has  not  formally  notified 
the  International  Monetary  Fund  of  the 
par  value  of  the  dollar.  It  has  been  wait- 
ing for  this  bill  to  be  passed,  evidence 
in  my  opinion  of  the  fact  that  the  De- 
partment is  not  so  sure  that  Congress 
may  one  day  wake  up  and  break  the 
shackles  that  bind  us  to  improvident 
agreements  around  the  world  that  are 
draining  the  very  lifeblood  out  of  this 
Nation. 

Now  tell  me  this,  if  you  will,  plepise: 
What  kind  of  a  contribution  does  this 
make  to  the  60  to  70  billion  American 
dollars  that  are  now  floating  around  the 
world,  and  no  one  seems  to  know  how 
to  get  them  out  of  circulation? 

What  is  the  answer  to  this  one?  You 
are  here  about  to  vote  $1.6  billion  to  be 
shipped  out  of  this  country.  New  you 
tell  me  whether  this  will  make  a  con- 
tribution to  the  already  staggering  $60 
to  $70  billion  that  no  one  knows  how  to 
handle?  The  foreigners  do  not  want  all 
those   dollars  and  we  have  no  way  of 
getting  them  back  that  I  know  of. 
No  answer  to  ttiis  question? 
Well,  let  me  say  this  to  you  in  answer 
to  the  remarks  of  the  gentleman  from 
Ohio  about  our  obligations.  Let  me  say 
to  the  gentleman  from  Ohio  that  my 
first  obligation  in  the  Congress  of  the 
United  States  is  to  the  people  whom  I 
have  the  honor  to  represent.  When  you 
devalued  the  dollar  you  took  8.5  percent 
out  of  every  dollar  I  have,  and  you  took 
that  from  every  constituent  in  the  Third 
District  of  Iowa.  I  stand  here  today  in 
defense  of  the  people  of  my  district,  as 
well  as  the  State  of  Iowa,  and  I  hope 
somebody   will   speak   up   for   those   in 
Oklahoma  and  Texas.  They  are  being 
had  here  today,  and  you  know  it.  to  the 
tune  of  $1.6  billion. 

Now  you  go  ahead  and  vote  this  busi- 
ness, but  I  am  not  going  back  to  the  Third 
District  of  Iowa  and  try  to  tell  them, 
with  or  without  an  agreement,  that  I 
picked  their  pockets  for  8.5  percent  of 
their  dollars  the  other  day,  and  I  am 
not  going  to  vote  to  pick  their  pockets 
here  today  for  another  $1.6  billion  to  take 
care  of  these  International  lending 
agencies. 

You  can  do  this,  and  if  you  do  I  hope 
you  are  collared  with  It  in  the  campaign 
this  fall. 

Mr.  HALL.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  as  the  colloquy  in  gen- 
eral debate  would  show,  I  had  the  full 
intention  of  offering  a  similar  amend- 
ment. In  fact,  I  have  in  my  hand  one 
prepared  last  evening  which  would  strike 
line  14  and  insert  in  lieu  thereof  the 
words  "may  be  necessary  but  not  to  ex- 
ceed $937  million."  This  is  indeed  a  co- 
incidence, but  in  view  of  the  gentleman 
f  i-o.-n  California's  amendment  and  known 
expertise,  I  shall  withhold. 

This  amendment  would  be  a  reduction 
in  keeping  with  the  committee  report  on 
page  5  of  the  entire  $633  million  to  the 
World  Bank,  and  others  of  that  which 
was  not  expected  to  be  called.  The 
amendment  before  us  would  reduce  the 
app-opriation  by  S407  million 

All  the  words  and  the  loud  oratory  to 
the  contrary  notwithstandiiig.  the  ques- 
tion here  is  not  keeping  full  fai'h  and 


credit — not  bowing  to  the  legislating  and 
authorizing  act — not  reneging  on  an  obli- 
gation or  an  expenditure — but  maintain- 
ing the  cash-flow  in  the  U.S.  Treasury 
without  usurious  interest  which  we  are 
pajing  to  the  tune  of  over  $24  billion  a 
year  on  the  public  debt  at  this  time, 
until  such  time  as  it  is  truly  needed. 
This  amendment  would  with  full  faith 
and  credit  of  the  United  States  recognize 
the  obligation  of  Public  Law  92-268  as 
quoted,  and  it  would  recognize  the  neces- 
sity of  supporting  our  commitments  as 
made  by  the  Congress  and  the  executive 
branch,  and  I  can  full  well  understand 
why  we  need  to  do  this,  in  keeping  with 
the  actions  of  other  nations  and  to  pro- 
tect our  own  monetary  exchange. 

I  am  not  approaching  this  from  de- 
struction of  that  point  of  view  at  all, 
but  I  simply  believe  It  is  not  necessary 
at  this  time  to  appropriate  funds  for  ad- 
mittedly extremely  unlikely  callable  cap- 
ital portions  of  the  authorization. 

As  the  committee,  by  its  diligent  effort 
has  noted  in  its  report,  this  callable  capi- 
tal is  a  highly  contingent  liability.  It 
has  never  been  called  in  the  past  and 
it  is  highly  unlikely  that  this  "subscrip- 
tion "  or  underwriting  will  be  called  in 
the  future. 

Why  take  an  unneeded  $407  million 
out  of  our  daily  cash  flow?  Why  borrow 
money  to  meet  unneeded  commitments? 
Why  pav  interest  on  it  when  on  call  in 
the  future  we  may  act  immediately,  and 
our  Committee  on  Appropriations  can 
and  does  act  often  on  call  to  meet  our 
obligations,  which  we  have  already 
recognized? 

Considering  the  size  of  the  already 
existing  callable  capital  and  the  reserves 
which  the  international  banks  have  built 
up,  I  think  we  can  do  no  less. 

If  the  need  should  arise,  I  repeat,  the 
Congress  could  be  called  upon  within 
48  hours  and  could  appropriate  the  nec- 
essary funds  and  deposit  it  in  any  of  the 
international  monetary  funds  as  needed. 

Until  that  time,  the  funds  could  and 
should  remain  in  circulation,  they  could 
remain  In  our  Treasury's  cash  flow.  We 
would  then  be  required  to  borrow  that 
much  less.  The  annual  deficit  this  year 
would  be  that  much  less,  and  it  would  be 
of  great  benefit  to  our  national  economy, 
and  would  head  off  that  much  more  in- 
fiation. 

Now,  Mr.  Chairman.  I  am  addressing 
myself  to  the  real  security  of  the  faith 
and  credit  of  the  United  States  of  Amer- 
ica. It  has  been  told  to  me  that  these 
international  monetary  funds  would 
have  to  demand  the  cash  or  expenditure, 
if  we  did  not  make  the  appropriation. 

Well,  pish  tosh.  I  can  think  of  a  time 
rapidly  approaching  indeed,  as  the  man 
who  has  that  extremely  youthful  picture 
in  a  magazine  that  we  have  seen  only 
recently,  has  said  himself — and  I  refer 
to  tiie  distinguished  gentleman  from 
Texas  in  a  recent  issue  of  Human  Events: 

The  United  States  government  Is  headed 
toward  fiscal  disaster. 

The  tTnlted  States  government  Is  headed 
toward  the  fiscal  shoals. 

No  government,  not  even  the  richest  on 
earth,  can  continue  to  overspend,  or  under- 
tax.  by  multlbllllons  of  dollars  nearly  every 
year  and  still  not  eventually  plunge  Itself 
Into  financial  disaster. 


What  I  am  trying  to  do  is  save  the 
solvency,  good  faith,  and  credit  of  the 
United  States  and  those  who  foot  the 
bill — not  the  alleged  credit  of  interna- 
tional lending  agencies  who  would  not 
exist  without  us  in  the  first  place. 

Ladies  and  gentlemen  of  the  Congress 
and  of  this  committee  in  particular,  that 
time  of  fiscal  calamity  is  closer  than  you 
think.  How  many  of  you  are  hedging  at 
this  time  in  your  personal  economy  and 
investments  in  order  to  avoid  those  "fis- 
cal shoals,"  and  another  great  depres- 
sion effects  which  some  of  us  are  old 
enough  to  recall  from  the  late  twenties 
and  early  thirties? 

I  say  what  we  need  today  is  to  secure 
the  faith  and  credit  by  not  overappro- 
priating  at  this  time.  This  amendment 
will  do  the  job  and  I  think  it  should  be 
accepted. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  >1eld? 

The  CHAIRMAN.  The  ttme  of  the 
gentleman  has  expired. 

'Mr.  HALT  I.  at  the  request  of  Mr.  Gross 
was  granted  permission  to  proceed  for 
1  minute.) 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  to  ask  a  question? 

Mr.  HALL.  I  yield  to  my  friend  the 
gentleman  from  Iowa. 

Mr.  GROSS.  What  information  do  the 
sponsors  of  this  legislation  have  with  re- 
spect to  another  devaluation  next  year? 
Reports  are  being  circulated  that  with- 
in another  year  there  will  be  another  de- 
valuation of  the  dollar.  Did  the  hearings 
before  the  Appropriations  Committee  de- 
velop any  information  on  that  subject? 

Mr.  BOW.  None  at  all. 

Mr.  GROSS.  So  we  have  no  informa- 
tion on  that  subject.  No  one  bothered  to 
find  out  whether  another  devaluation 
was  in  the  offing? 

Mr.  MAHON  Mr.  Chairman,  will  the 
gentleman  from  Missouri  yield  to  me? 

Mr.  HALL.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  The  gentleman  knows 
that  the  Committee  on  Appropriations 
did  not  devalue  the  dollar.  The  gentle- 
man knows  that  the  Congress  did  not 
initiate  devaluation  of  the  dollar.  The 
gentleman  knows  that  the  dollar  was  de- 
valued as  a  result  of  agreements  entered 
into  by  the  administration  and  then  the 
Congress  w-as  called  upon  to  take  action 
ratifying  the  devaluation  of  the  dollar, 
which  Congress  did  in  March.  This  is  not 
the  fault  of  the  Committee  on  Appropria- 
tions or  the  fault  of  the  Congress.  As  to 
whether  further  action  may  have  to  be 
taken  toward  devaluing  the  dollar  more 
than  it  has  already  been  devalued.  I  do 
not  see  how  an^-one  can  say  at  this  time. 

But  I  say  this,  that  if  we  continue  to 
have  to  borrow  as  we  have  this  year,  $40 
billion  or  so,  in  order  to  pav  our  bills 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  expired. 

'On  request  of  Mr.  Mahon,  and  by 
imanimous  consent,  Mr.  Hall  was  al- 
lowed to  proceed  for  5  additional  min- 
utes. > 

Mr.  HALL.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Texas. 

Mr  MAHON  If  we  continue  to  over- 
spend and  undertax,  or  at  least  fail  to 
raise  the  necessary  revenue,  of  course,  I 
would  think  there  could  possibly  be  a 


devaluation  of  the  dollar  in  the  future. 
But  we  have  no  way  of  looking  into  a 
crystal  ball  to  determine  that.  But  the 
Congress  can  have  considerable  influ- 
ence on  the  question  by  restraining  its 
spending  tendency  and  by  trying  harder 
to  live  within  oiu:  revenues. 

We  cannot  balance  the  budget  next 
year,  but  we  can  reverse  the  trend,  pos- 
sibly, though  the  projections  of  the  ad- 
ministration are,  I  feel  sure,  that  the 
budget  deficit  for  next  year  may  be  much 
higher  than  originally  projected  last 
January. 

We  are  in  a  very  critical  fiscal  situa- 
tion, and  I  regret  verj'  much  that  we 
were  required  to  bring  in  this  legislation 
providing  the  $1.6  billion. 

I  will  say  this,  that  the  $1.2  billion 
which  the  gentleman  from  California 
would  leave  in  the  bill  is  not  estimated 
by  the  administration  to  be  expended. 
It  is  intended  only  to  support  our  posi- 
tion in  accord  with  the  commitments. 
According  to  the  argument  of  the  gentle- 
man offering  the  amendment,  there  is 
less  need  for  the  $1.2  billion  he  leaves 
in  the  bUl  than  the  $406  million  that  he 
would  take  out.  I  am  sorry  there  is  ap- 
parently some  misunderstanding  with 
regard  to  the  matter. 

Mr.  HALL.  I  will  simply  say  that  in 
the  gentleman's  ov.n  report  there  is  a 
quotation  on  prge  2  from  Public  Law 
92-628,  the  second  section,  of  which  the 
first  sentence  reads — 

Sec.  2.  The  Secretary  ^f  the  Treasury  Is 
hereby  authorized  and  directed  to  take  the 
steps  necessary  to  establish  a  new  par  value 
of  the  dollar  of  $1  equals  one  thirty-eighth 
of  a  fine  troy  ounce  of  gold. 

This  is  now  signed  into  law  as  an 
Act  and  is  the  law  of  the  land.  As  I  re- 
member, the  gentleman's  Committee  on 
Appropriations  brought  that  proposal  on 
the  fioor. 

Mr.  MAHON.  If  the  gentleman  wiU 
yield,  that  was  a  measure  reported  by 
the  Committee  on  Banking  and  Currency. 

Mr.  HALL.  I  stand  corrected.  It  was 
the  Committee  on  Banking  and  Currency, 
and  the  other  gentleman  from  Texas 
brought  it  on  the  floor.  I  am  sorry  if  I 
misspoke. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HALL.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  I  wonder  if  the  gentle- 
man from  Missouri  has  a  crystal  ball 
that  is  equal  to  that  of  the  gentleman 
from  Texas.  The  gentleman  from  Texas 
has  said  that  the  $1  billion  is  not  going 
to  be  expended.  Why.  then,  not  give  them 
a  slip  of  paper  saying  that  if  sometime 
in  the  future  they  think  they  need  a  bil- 
lion dollars  to  let  us  know  and  we  will 
give  it  consideration?  If  they  do  not  need 
the  $1.6  billion,  what  are  you  here  for 
with  this  kind  of  legislation? 

The  gentleman  from  Texas  also  speaks 
cf  restraints.  That  is  exactly  what  the 
amendment  offered  by  the  gentleman 
from  California  purports  to  do.  It  pro- 
vides some  restraints  on  the  outflow  of 
$1,600,000,000.  He  wants  to  cut  it  to  about 
$1.1  billion.  That  is  the  fiscal  restraint 
he  is  asking  for. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  HALL.  I  will  be  glad  to  yield  once 
more  to  the  gentleman  from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  it  is  true 
that  the  biUion-plus  will  not  be  expend- 
ed this  year  and  we  hope  it  will  never  be 
expended,  but  it  has  to  be  provided  In 
order  to  meet  our  commitments  to  these 
international  funds.  The  $406  million 
which  the  gentleman  wants  to  strike  out 
would,  it  i^estimated.  eventually  be  ex- 
pended. We  can  complain  about  it  and 
regret  it.  but  I  do  not  see  how  we  can 
do  other  than  meet  our  commitments. 

Mr.  HALL.  Mr.  Chairman,  I  think  we 
have  argued  the  question  of  mandate 
and  whether  we  shall  or  will  do  this  or 
that,  but  those  are  not  the  ultimate  or 
timely  questions.  The  question  is:  When? 
And  the  point  has  been  adequately  made 
that  under  this  amendment  we  recognize 
the  obligation  and  that  we  will  stand  be- 
hind it  with  the  good  faith  and  credit  of 
the  government  until  It  is  needed  or 
called.  And  the  report  Itself  savs  it  is 
only  a  "highly  contingent  liability." 

As  I  said  in  my  opening  statement,  in 
support  of  the  amendment  offered  by  the 
gentleman  from  California  iMr.  Rous- 
SELOT)  my  amendment  would  have  re- 
served the  entire  $663  million.  His  strikes 
only  the  $407  million.  It  is  a  good  step 
in  the  right  direction,  toward  not  in- 
creasing our  deficit  this  year. 

The  distinguished  gentleman  from  the 
Committee  on  Banking  and  Currency 
knows  this  is  a  good  place  to  start.  Again 
I  say  I  think  the  amendment  should  be 
accepted. 

Mr.  GONZALEZ.  Mr.  Chairman.  I  rise 
only  because,  first,  mention  was  made 
two  Texans  were  involved.  I  want  to 
point  out  that  this  Texan  was  one  of 
those  who  argued  against  and  voted 
against  the  bill  that  the  Committee  on 
Banking  and  Currency  brought  out  and 
which  this  House  adopted,  as  well  as  the 
Senate,  in  effect  putting  the  imprimatur 
of  congressional  approval  on  what  the 
President,  in  effect,  had  done  on  August 
14  last  year,  and  this  Is  formally  recog- 
nizing 8  percent  devaluation. 

I  pointed  out  at  that  time.  If  any- 
body cares  to  look  at  the  debate,  the 
retisons  why  I  was  Impelled  to  vote  no. 
It  was  not  an  easy  vote.  I  happen  to  be 
the  chairman  of  the  Subcommittee  on 
International  Finance,  and  it  looked 
very  unseemly  for  me  to  take  that  po- 
sition, but  I  felt  there  was  a  clear  man- 
date to  be  responsible  and  recognize  the 
full  implication  of  the  act  we  were  being 
asked  to  pass  in  giving  congressional  ap- 
proval to  something  that  had  already 
been  accomplished  through  Executive 
flat. 

I  pointed  out  at  that  time  that  inevit- 
ably we  would  have  to  come  in  with 
this  legislation  In  order  to  make  up  the 
8  percent,  not  only  in  the  proportional 
amount  of  the  Increase  of  our  obligated 
contribution  to  these  funds,  but  also  the 
other  funds  the  country  finds  itself  obli- 
gated to. 

This  was  the  reason  I  challenged  the 
spokesmen  who  advocated  approval  of 
the  8-percent  devaluation  when  they  pic- 
tured It  as  being  beneficial,  as  being  good 
for  the  Nation,  as  being  something  that 
would  produce  500,000  jobs.  I  said  this 
was  not  so,  and  I  thought  it  would  be 
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best  If  the  Congress  recognized  the  full 
implications. 

There  is  no  question  that  at  this  time 
what  we  have  done,  wittingly  or  unwit- 
tingly, is  to  play  into  the  Imnds  of  the 
gold  speculators  of  the  London  and  Zur- 
ich markets.  There  is  no  question  about 
it.  It  looks  as  If  we  will  continue  to  do 
that. 

It  is  for  this  reason  I  have  been  at- 
tempting to  get  approval  of  the  com- 
mittee chairman  so  that  the  subcommit- 
tee can  look  into  this  question  in  a  lei- 
surely way  and  thereby  discharge  the 
congressional  responsibiUty,  so  we  do  not 
have  to  wait  and  sit  here  until  events 
catch  up  with  us,  until  we  have  no  alter- 
natives but  to  rubberstamp  executive  ac- 
tions. I  am  awaiting  that  approval  from 
the  committee  chairman.  I  hope  we  can 
look  into  the  matter,  because  I  think 
there  is  a  congressional  responsibility  to 
evolve  and  shape  policy,  because  the 
country  is  in  a  bad  position.  It  Is  not  in 
a  good  position. 

The  price  of  gold  has  been  speculated 
further  just  the  day  before  yesterday, 
to  $50  an  ounce.  It  seems  to  me  that 
inevitably  we  will  have  to  go  through 
the  same  motions  again,  and  maybe  a 
great  deal  quicker  than  I  hope  will  be 
the  case. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  I  am  glad  the  gentleman 
mentioned  the  almost  steady  increase  in 
the  price  of  gold.  Yesterday  it  went 
to  $50.60  an  ounce.  The  price  of  United 
States  gold  is  $35  an  ounce.  There  is  a 
question  that  will  in  the  end  demand 
another  devaluation  of  the  dollar  in  the 
not  too  distant  future  unless  we  do  some- 
thing to  correct  this  situation  and  take 
drastic  measures  now. 

Mr.  GONZALEZ.  The  gentleman  is 
right.  We  can  lose  the  national  interest 
a  lot  quicker  at  the  money  changers' 
tables  in  London  and  Zurich  than  we 
can  in  Vietnam,  I  want  to  point  that  out 

Mr.  PASSMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  Louisiana, 

Mr.  PASSMAN.  What  I  am  going  to 
say  certainly  is  in  the  foreign  aid  area. 

I  had  an  anonymous  call  from  some- 
one downtown  who  said : 

I  am  connected  with  the  Peace  Corps,  The 
budget  requested  $77  million,  and  we  are 
going  to  try  to  get  the  committee  to  raise 
It  to  $88  million,  so  if  you  cut  It  $10  million 
we  will  stlU  have  the  full  amount  of  the 
budget. 

I  want  to  put  that  in  the  Record  so 
that  if  they  try  to  pull  that  there  wiU  be 
something  to  refer  to. 

Mr.  ?IANDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  GONZALEZ,  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  RANDALL.  Of  course  the  gentle- 
man was  present  and  on  the  floor  at  the 
time  of  the  authorization  on  devaluation 
was  considered.  Does  the  gentleman  re- 
call whether  there  was  any  lengthy  dis- 
cussion at  that  time  for  the  necessity  of 
an  appropriation  bill  of  the  size  we  have 
here  today? 


Mr.  GONZALEZ.  I  mentioned  that. 

Mr.  RANDALL.  There  was  not  much, 
if  any,  talk  about  an  appropriation  bill 
at  the  tt.me  of  the  authorization? 

Mr.  GONZALEZ.  No. 

Mr.  RANDALL.  Everyone  was  sort  of 
silent,  sort  of  silent,  on  appropriations 
at  that  time? 

Mr.  GONZALEZ.  There  was  not  much 
emphasis  on  anything  but  passing  out 
the  bill.  That  is  the  reason  why  i  took 
the  position  I  took  both  in  the  committee 
and  on  the  House  floor. 

Mr.  RANDALL.  What  the  gentleman 
is  saying  is  that  they  wanted  to  hurry 
up  and  get  the  devaluation  approved  and 
say  as  little  as  possible  about  the  cost. 

Mr.  GONZALEZ.  That  is  correct. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Rousselot). 

The    question    was    taken;    and    the^ 
Chairman  being  in  doubt,  the  Committee 
divided,  and  there  were — ayes  21,  noes 
35. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I  de- 
mand tellers. 

Tellers  were  refused. 

So  the  amendment  was  rejected. 

Mr.  PICKLE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  wonder  if  some  member  of  the  Bank- 
ing and  Currency  Committee  can  advise 
the  House  if  we  have  ever  been  able  to 
ascertain  the  kinds  of  trade  agreements 
that  have  been  promised  our  Government 
in  exchange  for  the  devaluation.  I  pointed 
out  during  the  debate  I  felt  we  should 
support  that  legislation  because  as  a  mat- 
ter of  de  facto  Executive  order  it  had  ac- 
tually been  put  into  force.  But  part  of  the 
bargain  was  that  we  were  to  have  strong 
trade  agreements  to  correct  our  balance- 
of-trade  and  our  balance-of-payments 
deficit.  I  have  never  yet  been  able  to  see 
the  agreements  we  were  supposed  to  have 
reached.  The  report  did  not  contain 
them. 

I  understand  there  has  been  a  little 
of  trade  agreement  in  the  field  of  citrus 
fruits  and  some  soybeans.  If  there  has 
been  more  of  a  concrete  nature  I  believe 
the  American  people  are  entitled  to  know 
what  are  the  trade  agreements. 

I  think  that  the  American  people  are 
entitled  to  know  what  are  the  trade 
agreements.  Will  somebody  comment  on 
that? 

Mr,  GONZALEZ.  WiU  the  gentleman 
yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  I  want  to  thank  my 
distinguished  colleague  from  Texas.  He 
will  recall  during  the  debate  on  the  au- 
thorization bill  on  the  devaluation  that 
he  had  raised  this  question  and  that  I 
had  joined  with  him  in  stating  that 
there  was  in  effect  no  written  evidence 
of  any  agreement  whatsoever.  It  was  just 
some  implications  that  agreements  were 
being  reached  or  had  been  promised,  but 
in  effect  there  were  none.  It  was  one  of 
the  significant  reasons  why  I  was  con- 
strained to  vote  and  work  against  the 
devaluation. 

.,  Mr.     HANNA.     Will    the    gentleman 
yield? 

Mr.  PICKLE.  I  yield  to  the  genUeman 
from  California. 
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Mr.  HANNA.  Let  me  point  out  to  the 
gentleman  that  although  there  is  a  very 
close  relationship  between  trade  £uid 
monetary  matters,  there  is  an  entirely 
different  set  of  operating  factors  in  both 
of  these  fields.  It  is  true  that  we  have 
been  extended  promises  of  trade  con- 
cessions in  terms  of  making  these  new 
arrangements.  I  would  bring  to  ihe  gen- 
tleman's attention  that  the  same  prom- 
ises have  been  made  in  terms  of  our 
moving  toward  a  new  international  mon- 
etary situation  with  the  rest  of  the 
countries,  but  based  on  my  recent  con- 
versation with  people  abroad,  I  can  as- 
sure the  gentleman  that  we  are  not  going 
to  get  the  trade  agreements  as  he  would 
like  them  defined  until  we  have  disposed 
of  the  matter  before  us. 

We  are  looking  for  some  expansion  of 
American  product  lines  in  GATT  and 
some  more  enforcement  of  GATT.  I  may 
say  that  to  develop  and  to  protect  the 
kind  of  trade  we  want  in  Europe  it  is 
as  important  to  improve  the  enforcement 
of  existing  GATT  agreements  as  it  is  to 
expand  GATT.  It  is  up  to  our  executive 
department  to  bring  that  pressure.  I  do 
not  think  the  Congress  can  do  it. 

Mr.  PICKLE.  I  was  not  asking  that  the 
Congress  do  it.  but  I  was  asking  that  the 
Executive  show  us  in  black  and  white 
what  the  agreements  are.  Would  the 
gentleman  not  say  that  the  bargain  for 
the  devaluation  was  that  we  would  get 
better  trade  agreements?  We  devalued 
because  in  effect  the  Executive  did  that. 
We  ought  to  have  these  trade  agree- 
ments, and  the  Executive  ought  to  pre- 
sent them  to  the  Congress  and  we  ought 
to  be  able  to  see  them. 

Mr,  HANNA.  I  can  say  to  the  gentle- 
man, the  executive  department  has  not 
obtained  them  yet.  from  the  countries 
involved  in  these  agreements.  The  trade 
concessions  which  they  are  expected  to 
furnish  have  not  yet  been  furnished. 

Mr.  PICKLE.  Then,  most  of  us  are 
really  just  whistling  in  the  dark  when 
we  vote  on  these  matters  in  the  hope 
that  we  are  doing  the  right  thing,  be- 
cause we  have  to  assume  that  sooner  or 
later  they  will  be  given  to  us. 

Mr,  HANNA.  I  would  say  to  the  gentle- 
man there  is  a  good  deal  of  good  faith  in 
it.  but  as  far  as  the  matter  that  we  are 
voting  on  here  is  concerned  there  is  no 
option  available  to  this  Congress.  We  have 
an  obligation  and  we  have  to  meet  it  in 
toto.  We  and  other  participating  coun- 
tries around  the  world  pledged  both  cred- 
it and  cash  to  these  multilateral  bank- 
ing institutions.  We  demanded  that  they 
be  prepared  to  maintain  the  value  of  their 
original  commitment  and  of  course 
pledged  we  would  do  likewise.  As  the 
gentleman  from  Ohio  (Mr,  Bow>  has 
pointed  out  many,  indeed,  most  of  these 
participating  countries  have  had  to  hon- 
or their  commitment  to  maintain  the 
values  of  their  currency  in  both  cash  and 
credit.  We  are  at  last  facing  in  this  legis- 
lation the  same  unhappy  task.  It  does  no 
good  to  argue  this  matter,  as  the  gentle- 
man's amendment  suggested  in  a  piece- 
meal fashion  by  the  normal  appropria- 
tion patterns  as  cash  Is  required.  Our 
promise  is  to  pass  appropriation  legisla- 
tion sufficient  to  cover  the  total  credit 


and  cash  obligation  regardless  of  when 
or  if  It  is  required  tis  on  actual  treasury 
expenditure. 

Trade  implications  are  important  and 
may  be  even  vital  but  they  must  be  pur- 
sued independently  of  the  matter  here 
before  us. 

Mr.  MAHON.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

I  believe  that  the  House  Is  ready  to 
vote  on  this  measure,  and  I  think  a  bit 
of  clarification  before  we  vote  would  be 
helpful.  The  issues  were  fully  discussed 
in  March  when  the  dollar  devaluation 
bill  was  before  the  House.  In  the  House 
the  measure  was  approved  by  a  vote  of 
342  to  43  and  it  was  approved  in  the 
Senate  by  a  vote  of  86  to  1.  The  decisive 
action  was  taken  then  which  lays  the 
predicate  for  the  action  which  is  required 
today. 

The  gentleman  from  California  has 
just  pointed  out  that  we  are  obligated 
and  that  this  Government  is  obligated, 
although  not  individual  Members  of 
Congress,  to  provide  the  $1.6  billion 
which  this  bill  provides  for. 

Some  reference  was  made  to  the  fact 
that  it  was  not  known  an  appropriation 
would  be  required  and  that  the  author- 
ization biU  out  of  the  Banking  and  Cur- 
rency Committee  would  be  not  only  an 
authorization  but  an  appropriation.  Of 
course,  that  is  not  correct. 

With  respect  to  the  $406  million  which 
the  gentleman  from  California  sought 
to  strike  from  the  bill,  I  would  like  to 
read  from  the  report  of  the  Committee 
on  Banking  and  Currency  on  the  de- 
valuation bill,  known  as  the  Par  Value 
Modification  Act  with  respect  to  the  $406 
million  which  we  discussed  striking  out 
from  the  bill.  This  is  from  page  10  of 
House  Report  92-912  of  March  13: 

The  maintenance  of  value  obligation  on 
the  paid-in  subscriptions  would  be  paid  in 
the  form  of  letters  of  credit,  and  an  appro- 
priation of  $406  million  wUl  be  sought  a« 
the  basis  for  Issuing  these  letters  of  credit. 

So.  everyone  was  on  notice  that  an 
appropriation  would  have  to  be  provided 
in  order  to  validate  the  authorizing 
legislation  which  we  passed  in  March. 

Further,  in  other  sections  of  the  same 
report,  on  page  10.  It  makes  reference  to 
another  portion  of  the  funds  involved 
here — the  $663  million  relating  to  call- 
able capital.  It  reads: 

Nevertheless,  funds  must  be  available  to 
meet  these  obligations  If  they  aire  ever  called, 
and  an  appropriation  of  $663  million  will  be 
requested. 

Further,  in  reference  to  the  amount 
for  the  International  Monetary  Fund, 
the  necessity  for  an  appropriation  was 
further  stated  in  the  same  report,  as 
follows: 

However,  In  order  to  Issue  these  letters  of 
credit  an  appropriation  of  approximately 
S525  million  will  be  requested. 

What  we  are  doing  in  this  appropria- 
tion measure  is  just  carrying  out  the  law 
wlilch  Congress  approved  in  March  and 
Congress  approved  the  law  as  a  result  of 
actions  taken  by  the  Executive  initiating 
the  devaluation  of  the  dollar. 

So,  I  hope  this,  to  some  extent,  clears 
the  atmosphere  and  that  the  Committee 


may  rise  and  that  In  the  circumstances 
we  will  approve  this  joint  resolution. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  before  he  moves 
that  the  Committee  rise? 

Mr.  MAHON.  Yes,  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS,  The  gentleman  comes  be- 
fore the  House — and  it  is  appreciated  by 
the  gentleman  from  Iowa  and  I  am  sure 
many  others — and  forewarns  us  of  finan- 
cial troubles  to  come  under  certain 
circumstances. 

The  gentleman  from  Missouri  men- 
tioned it  a  while  ago  and  complimented 
the  gentleman  from  Texas. 

I  do  not  recall,  however,  that  the  gen- 
tleman from  Texas  took  the  floor  during 
debate  on  dollar  devaluation  to  say,  "If 
you  vote  for  this  revaluation  of  gold  and 
devaluation  of  the  dollar  you  are  asking 
for  a  $1.6  billion  punch  in  the  nose." 

I  do  not  recall  that  he  took  the  floor 
with  any  such  warning. 

I  am  going  to  run  a  little  research  on 
the  Record  of  the  debate  on  that  bill  and 
hope  the  gentleman  will  be  on  the  floor 
Monday  becaiise  I  am  going  to  report  on 
what  I  find  that  warned  of  this  business 
to  come  today. 

Mr,  MAHON.  I  will  say  that  I  do  not 
recall  just  what  the  floor  debate  will 
show  on  that  point,  but  the  printed  re- 
port of  the  Committee  on  Banking  and 
Currency  is  very,  very  clear  that  this 
appropriation  action  would  be  required  of 
the  Congress. 

It  is  well  known  that  I  consistently 
warn  the  House  of  the  dangers  of  over- 
spending, pointing  out  that  over  a  period 
of  years  Congress  has  been  dramatically 
reducing  revenues  and  sharply  increas- 
ing spending.  All  Members  were  certainly 
aware  of  the  more  obvious  consequences 
of  the  measure  ratifying  the  devaluation 
of  the  dollar  which  passed  the  House  last 
March  by  an  overwhelming  vote.  I  earlier 
quoted,  as  the  record  wUl  show,  from  the 
report  of  the  Banking  and  Currency 
Committee  as  to  the  appropriation  action 
which  would  be  required.  Moreover,  the 
act  of  last  March  itself  says : 

There  Is  hereby  authorized  to  be  appro- 
priated, to  remain  available  until  expended. 
such  amounts  as  may  be  necessary  to  provide 
for  such  maintenance  of  value, 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  Mr,  Chairman.  I  am  op- 
posed to  this  bill  which  would  appro- 
priate $1.6  billion  to  maintain  the  gold 
value  of  U.S.  dollar  holdings  in  various 
international  Institutions. 

When  the  legislation  providing  for  the 
modification  in  the  par  value  of  the  dol- 
lar came  to  the  floor  for  a  vote  I  opposed 
that  action  because  It  was  not  in  the  best 
economic  interest  of  the  United  States. 
This  devaluation  of  the  dollar  which 
amounted  to  an  increase  In  the  pnce  of 
gold  by  over  8  percent  did  not  strike  at 
the  more  fundamenial  problems  under- 
lying our  economic  difBcultles.  Indeed, 
alterations  in  the  monetary  system  will 
not  solve  our  balance-of-payments  prob- 
lems without  effective  domestic  economic 
performance.  As  long  as  the  economy 
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does  not  recover  sufBciently  and  con- 
tinues to  perform  unsatisfactorily,  we 
will  not  have  world  economic  stability 
and  will  have  continued  assaults  upon 
the  value  of  the  dollar. 

In  August  of  last  year  the  Treasiuy 
predicted  that  a  tide  of  dollars  would 
flow  back  into  this  country  as  a  result  of 
the  new  economic  policy.  Thus  far,  how- 
ever, we  have  not  seen  any  concrete  re- 
sults from  these  lofty  predictions.  In- 
deed, the  dollar  was  under  attack  in  vir- 
tually every  major  capital  of  the  world 
when  the  world  monetary  markets  closed 
in  March. 

The  prediction  of  the  administration 
that  the  unemployment  figures  would 
drop  has  yet  to  be  seen.  This  has  resulted 
in  a  loss  of  confidence  in  the  new  eco- 
nomic policy  among  Americans  as  well 
as  speculators  overseas. 

Moreover,  the  administration  s  trade- 
monetary  package  is  incomplete.  Thus 
far,  very  little  in  the  way  of  successful 
trade  agreements— other  than  the  wheat 
and  citrus  arrangement — with  the  Com- 
mon Market— have  been  completed.  As  a 
result  of  this  hesitation,  the  balance  of 
trade  will  not  be  affected  as  much  by 
devaluation  as  it  should  be. 

In  other  words,  the  problems  which 
initiated  the  new  economic  policy  last 
August  are  still  with  us.  Our  trade  def- 
icit is  extremely  high  and  continues  to 
escalate,  the  economic  situation  at  home 
is  far  from  satisfactory  and  the  people 
have  lost  confidence  in  the  administra- 
tions  policies. 

Mr.  Chairman,  we  are  now  asked  to 
spend  $1.6  billion  of  the  taxpayers'  hard- 
earned  money  to  support  the  devaluation 
of  the  U.S.  dollar.  I  do  not  believe  that 
this  policy  will  work.  The  modification  of 
the  par  value  of  the  dollar  and  the  funds 
we  are  being  asked  to  provide  today 
to  support  this  maneuver,  is  only  a  stop- 
gap measure  which  does  nothing  to  avoid 
future  crises. 

I,  therefore,  ask  my  colleagues  to  join 
with  me  in  voting  against  this  measure. 
Until  the  administration  gets  our 
domestic  economy  moving  again  and 
our  foreign  friends  open  their  doors  to 
U.S.  imports,  we  will  not  see  our  eco- 
nomic posture  improved. 

Mr.  MAHON,  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  joint  resolution  back  to  the 
House  with  the  recommendation  that  the 
joint  resolution  do  pass. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  rnd 
the  Speaker  having  resumed  the  chair. 
Mr.  Abernethy,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  joint  resolution  (H.J.  Res.  1174) 
making  an  appropriation  for  special  pay- 
ments to  international  financial  insti- 
tutions for  the  fiscal  year  1972,  and  for 
other  purposes,  had  directed  him  to  re- 
port the  joint  resolution  back  to  the 
House  with  the  recommendation  that 
the  joint  resolution  do  pass. 

The    SPEAKER.    Without    objection, 
the  previous  question  is  ordered  on  the 
joint  resolution. 
There  was  no  objection. 
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The  SPEAKER.  The  quesUon  is  on  the 
engrossment  and  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and  was 
read  the  third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  joint  resolution. 

Mr.  MAHON.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  £ind  nays  were  ordered. 

The  question  was  taken;  and  there 
were— yeas  291,  nays  62,  not  voting  79, 
as  follows: 

I  Roll  No.  1361 
YEAS — 291 


Abourezk 

Adams 

Addabbo 

Alexander 
Anderson,  111. 

Anderson, 
Tenn. 

Andrews,  Ala. 

Andrews, 
N.  Dak. 

Arends 

Ashley 

Aspln 

Asplnall 

Badillo 

Barrett 

Beglch 

Bell 

Bergland 

Betts 

Bingham 

Blackburn 

Blatnlk 

Bogijs 

Boland 

BoUing 

Bow 

Brademas 

Brasco 

Brooks 

Broomfleld 

Brotzman 

Brown.  Mich. 

Brown.  Ohio 

Broyhlll,  N.C. 

Broyhlll.  Va. 

Buchanan 

Burke.  Fla. 

Burke,  Mass. 

Burllson,  Mo. 

Burton 

Byrnes.  Wis. 

Cabell 

Carey,  N.Y. 

Carlson 

Casey,  Tex. 

Cederberg 

Chamberlain 

Chappell 
Clancy 

Clark 
Clausen, 
Don  H. 
Clawson, 

Collier 

Conable 

Conte 

Conyers 

Corman 

Cotter 

CouRhlln 

Culver 

Daniels.  N  J. 

Danlelson 

Davis.  Oa, 

Davis.  S  C. 

Davis.  Wis. 

Delaney 

Dellenback 

Dellums 

Dennis 

Derwlnskl 

Devine 

Dln^ell 

Donohue 

Dow 

Downing 

Drlnan 

Dulskl 

du  font 

Dwyer 

Edwards.  Ala. 


.Del 


Edwards.  Calif. 

EUberg 

Erlenborn 

Esch 

Fascell 

Flndley 

Fisher 

Flood 

Flowers 

Flynt 

Foley 

Ford.  Gerald  R. 

Ford, 

WUUam  D. 
Fors>the 
Fraser 

Prellnghuysen 
Frenzel 
Garmatz 
Glalmo 
Gibbons 
Grasso 
Gray 

Green,  Greg. 
Green,  Pa. 
Grlffln 
Gubser 
Halpem 
Hamilton 
Hanley 
Hanna 

Hansen,  Idaho 
Hansen.  Wash. 
Harrington 
Harsha 
Harvey 
Hathaway 
Hawkins 
Hechler,  W.  Va. 
Heckler.  Mass. 
Heinz 
Helstoski 
Hicks.  Mass. 
Hicks,  Wash. 
Hlllls 
Hogan 
HoUfleld 
Horton 
Hosmer 
Howard 
Hull 
Jacobs 

Johnson,  Calif, 
Johnson,  Pa. 
Jon&s 
Jones,  N.C. 
Karth 

Kastenmeier 
Keating 
Keith 
Kluczjmskl 
Koch 

Kuykendall 
Kyi 

Landnmi 
Latta 
Leggett 
Lent 
Lloyd 
Long.  Md. 
McClory 
McCoUlster 
McCuIIoch 
McDade 
McEwen 
McFaU 
McKay 
McKevltt 
McMillan 
Mahon 
MaUliard 
Mallary 


Mann 

Martin 

Mathias.  Calif. 

Mathls.  Ga. 

Matsunaga 

Mayne 

Mazzoll 

Melcher 

Michel 

Mlkva 

Miller.  Calif. 

Miller,  Ohio 

Mills.  Ark. 

Minisb 

Mink 

Mlnshall 

Mitchell 

Mlzell 

Molloban 

Monagan 

Moorhead 

Morgan 

Mosher 

Moss 
Murphy.  111. 

Murphy,  N.Y. 
Myers 
Natcher 
Nedzi 
Nelsen 
Nichols 
Obey 
O'Hara 
ONeUl 
Patten 
Pelly 
Pepper 
Perkins 
.  Pettis 
Peyser 
Pickle 
Pike 
Plrnle 
Podell 
Poff 
Powell 
Preyer,  N.C. 
Price,  111. 
Pucinskl 
Puree  11 
Quie 

Rallsback 
Rangel 
Rees 
Held 
Reuss 
Rhodes 
Riegle 

Robinson,  \^a. 
Roblson,  N.T. 
Roe 

Roncalio 
Rooney.  NY. 
Rooney.  Pa. 
Rosenthal 
Rosienkowskl 
Roush 
Roybal 
Ruppe 
Ryan 

St  Germain 
Sandman 
Sarbanes 
Saylor 
Schneebell 
Schwengel 
Scott 
Sebelius 
Seiberllng 
Shipley 
Shoup 
Sh  river 


Slsk 

Skubitz 

Smith.  Iowa 

Smith.  N.Y. 

Snyder 

Staggers 

Stanton, 

J.  WUliam 
Steed 
Steele 

Stelifer.  Ariz. 
Stelger.  Wis. 
Stratton 
Sullivan 
Symington 
Talcott 
Taylor 


Abbitt 

Ab».-rnethy 

Anderson, 

Cfillf. 
Archer 
Baker 
Baring 
Bennett 
BevUl 
Blaggi 
Brinkley 
Burleson.  Tex 
Byron 
Carter 
Cleveland 
Collins,  111. 
Colmer 
Crane 
Daniel.  Va. 
Denholm 
Dent 
Dorn 


Teasue,  Calif. 

Teague.  Tes. 

Thompson.  N  J 

Thomson,  Wis. 

Th(  ne 

Tlernan 

U'lall 

UUraan 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Veysey 

Vigorito 

Warn  pier 

Ware 

Whalley 

VVhitehurst 

NAYS— 62 


Whitteu 

Wldnall 

Wiggins 

WUUams 

Wilson,  Bob 

Winn 

Wolff 

Wyalt 

Wydler 

Wylie 

Wymau 

Yates 

Yatron 

Zablockl 

Zlon 

Zwach 


Duncan 
Frey 
Fuqua 
Gaydos 
Gold  water 
Gonzalez 
Goodllng 
Gross 
Grover 
Haijan 
Haley 
Hall 

Hammer- 
schmidt 
Hastings 
Hays 
H  ungate 
Hunt 

Hutchinson 
Ich:jrd 
Jones.  Tenn. 
Kemp 

NOT  VOTING — 79 


King 

Landgrebe 

Link 

McClur? 

MlUs.  Md. 

Montgomery 

Nix 

O'Konskl 

Passman 

QulUen 

Randall 

Rarlck 

Rousselot 

Ruth 

SatterSeld 

Scherle 

Schmltz 

Spence 

Waggonner 

Young.  Fla. 


Abzug 

Annunzlo 

Ashbrook 

Belcher 

Blester 

Blanton 

Bray 

Byrne.  Pa. 

Caffery 

Camp 

Carney 

Celler 

Chlsholm 

Clay 

Collins,  Tex. 

Curlin 

de  la  Garza 

Dickinson 

Diggs 

Dowdy 

Erl.hardt 

Edmondson 

Edwards.  La. 

Eshleman 

Evans,  Colo. 

Evlns.  Tenn. 

Fish 

Fountain 


Pulton 

Gaimanakls 

Gallagher 

Oettys 

Griffiths 

Gude 

Hebert 

Henderson 

Jarman 

Jones,  Ala. 

Kazen 

Kee 

Kyros 

Lennon 

Long.  La. 

Lujan 

McCloskey 

McCormack 

McDonald, 

Mich. 
McKinney 
Macdonald, 

Mass. 
Madden 
Meeds 
Metcalfe 
Patman 
Poage 


Price.  Tex. 

Pryor.  Ark. 

Roberts 

Rodlno 

Rogers 

Roy 

Rvinnels 

Scheuer 

Sikes 

Slack 

Smith,  Calif. 

Springer 

Stanton, 

James  V. 
Stephens 
Stokes 
Stubbleneld 
Stuckey 
Terry 

Thompson,  Ga. 
Waldle 
Whalen 
White 
Wilson. 

Charles  H. 
Wright 
Young.  Tex. 


So  the  joint  resolution  was  passed. 
The   Clerk   announced   the   following 
pairs: 

On  this  vote: 

Mr.  Annunzlo  for,  with  Mr.  Hubert  against. 
Mr.  Celler  for,  with  Mr.  Runnels  against. 

Until  further  notice: 

Mr.  Rogers  with  Mr.  Belcher. 

Mr.  Rodlno  with  Mr.  McDonald  of  Michi- 
gan. 

Mr.  Evlns  of  Tennessee  with  Mr.  Price  of 
Texas. 

Mr.  Byrne  of  Pennsylvania  with  Mr. 
Springer. 

Mr.  Henderson  with  Mr.  Eshleman. 

Mr.  Slkes  with  Mr  Gude. 

Mr.  Charles  H.  Wilson  with  Mr.  Blester. 

Mr.  Roberts  with  Mr.  McKinney. 

Mr.  Pulton  with  Mr.  Lujan. 

Mr.  Oettys  with  Mr.  Smith  of  CalUornla. 

Mr.  Carney  with  Mr.  Dickinson. 

Mr.  Jones  of  Alabama  with  Mr.  Bray. 

Mr.  Kyros  with  Mr.  Terry. 

Mr.  Lennon  with  Mr.  Whalen. 

Mr.  Macdonald  of  MassachtiBCtts  with  Mr. 
McCloskey. 
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Mr.  Blanton  with  Mr.  Ashbrook. 

Mr.  James  W.  Stanton  with  Mr.  Camp. 

Mr.  Meeds  with  Mr.  Collins  of  Texas. 

Mr.  Fountain  with  Mr.  Thompson  of 
Georgia. 

Mr.  Wright  with  Mr.  Pish. 

Mr.  Young  of  Texas  with  Mr.  Long  of 
Louisiana. 

Mr.  Waldle  with  Mr.  Scheuer. 

Mr.  Stubblefleld  with  Mr.  Curlin. 

Mrs.  Abzug  with  Mr.  Diggs. 

Mr.  Caffery  with  Mrs.  Griffiths. 

Mr.  Roy  with  Mr.  Clay. 

Mr.  McCormack  with  Mr.  Stokes. 

Mr.  Eckhardt  with  Mr.  Patman. 

Mrs.  Chlsholm  with  Mr.  Gallngher. 

Mr.  de  la  Garza  with  Mr.  Metcalfe. 

Mr.  Stephens  with  Mr.  White. 

Mr.  Stuckey  with  Mr.  Kazen. 

Mr.  Slack  with  Mr.  Madden. 

Mr.  Jarman  with  Mr.  Edmondson. 

Mr  Evans  of  Colorado  with  Mr.  Pryor  of 
Arkansas. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  w£is  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  during  which  to 
extend  their  remarks  on  the  joint  res- 
olution just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  revise  and  extend  my 
remarks  and  to  include  extraneous  mate- 
rial and  certain  tables  on  the  joint  reso- 
lution just  passed  and  that  all  Members 
speaking  on  the  joint  resolution  be  per- 
mitted to  revise  and  extend  their  remarks 
and  to  include  extraneous  matter. 

The  SPEIAKER.  Is  there  objection  to 
the  request  of  the  gentlemsui  from 
Texas? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  921-2.  AMEND- 
MENTS TO  THE  FEDERAL  COAL 
MINE  HEALTH   AND  SAFETY   ACT 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  H.R.  9212,  the 
so-called  black  lung  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 
CoNrERENce  Report   (H.  Rept  No.  92-1048) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H. 
R.  9212)  to  amend  the  provisions  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969  to  extend  black  lung  benefits  to  orphans 
whose  fathers  die  of  pneumoconiosis,  and 
for  other  purposes,  having  met  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows : 

That  the  Senate  recede  from  Its  amend- 
ments numbered  8,  30.  32,  33.  41,  48.  and  49. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  1,  2.  3,  4.  6,  7,  9,  10,  11,  12,  15, 
16,   17,   18,   19,  20,  21,  22,  23,  24,  25,  26,  27, 


28,  29,  31,  36,  37,  38,  42,  44.  46.  and  47.  and 
agree  to  the  same. 

Amendment  number  5:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  5,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  matter  proposed  to  be  inserted 
by  the  Senate  amendment  Insert  the'  follow- 
ing: 

"(5)  In  the  case  of  the  dependent  parent 
or  parents  of  a  miner  whose  death  Is  due  to 
pneumoconiosis,  or  of  a  miner  who  Is  re- 
ceiving benefits  under  this  part  at  the  time  of 
his  death,  or  of  a  miner  who  was  totally  dis- 
abled by  pneumoconiosis  at  the  time  of  death, 
and  who  Is  not  survived  at  the  time  of  his 
death  by  a  widow  or  a  child,  or  In  the  case  of 
the  dependent  surviving  brother (s)  or  sls- 
ter(s)  of  such  a  miner  who  Is  not  survived 
at  the  time  of  his  death  by  a  widow,  child, 
or  parent,  benefits  shall  be  paid  under  this 
part  to  such  parent  (s) ,  or  to  such  brother  (s) , 
or  sister (s),  at  the  rate  specified  In  para- 
graph (3)  (as  If  such  parent (s)  or  such 
brother  (s)  or  sister  (s),  were  the  children  of 
sucl>  miner).  In  determining  for  purposes 
of  this  paragraph  whether  a  claimant  bears 
the  relationship  as  the  miners  parent, 
brother,  or  sister,  the  Secretary  shall  apply 
legal  standards  consistent  with  those  appli- 
cable to  relationship  determination  under 
Title  n  of  the  Social  Security  Act.  No  benefits 
to  a  sister  or  brother  shall  be  payable  under 
this  paragraph  for  any  month  beginning 
with  the  month  in  which  he  or  she  receives 
support  from  his  or  her  spouse,  or  marries. 
Benefits  shsill  be  payable  under  this  para- 
graph to  a  brother  only  If  he  Is 

'•  ( 1 )  ( A )  under  eighteen  years  of  ago.  or 
"(B)  under  a  disability  as  defined  in  sec- 
lion  223(d)  of  the  Social  Security  Act  which 
began  before  the  age  specified  In  section 
202(d)  (1)  (B)  (11)  of  such  Act,  or  In  the 
case  of  a  student,  before  he  ceased  to  be  a 
student,  or 

"(C)   a  student  as  defined  In  section  402 
I g ) ;  or 

"(2)  who  Is,  at  the  time  of  the  miner's 
death,  disabled  as  determined  In  accordance 
with  section  223(d)  of  the  Social  Security 
Act,  during  such  disability.  Any  benefit  un- 
der this  paragraph  for  a  month  prior  to  the 
month  in  which  a  claim  for  such  benefit  Is 
filed  shall  be  reduced  to  any  extent  that  may 
be  necessary,  so  that  It  will  not  render  erro- 
neous any  benefit  which,  before  the  filing  of 
such  claim,  the  Secretary  has  certified  for 
payment  for  such  prior  months.  As  used  In 
this  paragraph,  'dependent'  means  that  dur- 
ing the  one  year  period  prior  to  and  ending 
with  such  miner's  death,  such  parent,  bro- 
ther, or  sister  was  living  in  the  miner's 
household,  and  was,  during  such  period,  to- 
tally dependent  on  the  miner  for  support. 
Proof  of  such  support  shall  be  filed  by  such 
claimant  within  two  years  after  the  month 
In  which  this  amendment  Is  enacted,  or 
within  two  years  after  the  miner's  death, 
whichever  Is  the  later.  Any  such  proof  which 
Is  filed  after  the  expiration  of  such  period 
shall  be  deemed  to  have  been  filed  within 
such  period  If  It  Is  shown  to  the  satisfaction 
of  the  Secretary  that  there  was  good  cause 
for  failure  to  file  such  proof  within  such 
period.  The  determination  of  what  consti- 
tutes 'living  m  the  miner's  household",  "to- 
tally dependent  upon  the  miner  for  support," 
and  'good  cause,'  shall  for  purposes  of  this 
paragraph  be  made  In  accordance  with  regu- 
lations of  the  Secretary.  Benefit  payments 
under  this  paragraph  to  a  parent,  brother, 
or  sister,  shall  be  reduced  by  the  amount  by 
which  such  payments  would  be  reduced  on 
account  of  excess  earnings  of  such  parent, 
brother,  or  sister,  respectively,  under  sec- 
tion 203(b)-(l)  of  the  Social  Security  Act, 
as  If  the  benefit  under  this  paragraph  were 
a  benefit  under  section  202  of  such  Act." 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  13:  That  the  House 
recede     from     its     disagreement     with     the 


amendment  of  the  Senate  numbered  13.  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

On  page  4,  line  14.  of  the  Senate  engrossed 
amendments  strike  out  "child"  and  Insert 
•",  child". 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  14:  That  the  House 
recede  from  Its  disagreement  with  the 
amendment  of  the  Senate  numbered  14.  and 
agree  to  the  same  with  an  amendment,  as 
follows : 

On  page  7.  line  1.  of  the  Senate  engrossed 
amendments,  strike  out  "(3)"  and  insert 
"(C)". 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  34 :  That  the  House 
recede  from  Its  disagreement  with  the 
amendment  of  the  Senate  numbered  34,  and 
agree  to  the  same  with  amendments,  as 
follows : 

On  page  9  of  the  Senate  engrossed  amend- 
ments, beginning  with  line  21,  strike  out  all 
through  line  4  on  page  10. 

On  page  10  of  the  Senate  engrossed  amend- 
ments, strike  out  line  5  and  Insert: 

"Sec.  4.  (a)  Section  402(f)  of  the  Federal 
Coal  Mme  Health  and  Safety  Act  of  1969  Is 
amended  to  read  as  follows:". 

On  page  10,  line  17,  of  the  Senate  engrossed 
amendments,  strike  out  "(c)"  and  Insert 
"(b)". 

On  page  1 1 .  line  1 ,  of  the  Senate  engrossed 
amendments,  strike  out  "(d)"  and  Insert 
"(c)". 

On  page  12,  line  6,  of  the  Senate  engrossed 
amendments,  strike  out  "(e)"  and  Insert 
■■(d)". 

On  page  12,  line  14.  of  the  Senate  en- 
s^ossed  amendments,  strike  out  "(f)"  and 
Insert  "(e)". 

On   page    12,   line    19,   of   the   Senate   en- 
grossed  amendments,  strike  out  "(g) ' 
insert  "(f)". 

On  page  13,  line  7,  of  the  Senate 
grossed  amendments,  strike  out  "(h) ' 
Insert  "(g)". 

On  page  7,  line  18.  of  the  House  engrossed 
bill,  strike  "4"  and  Insert  In  lieu  thereof  ""5"'. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  35:  That  the  Hotise 
recede  from  Its  disagreement  with  the  amend- 
ment of  the  Senate  numbered  35,  and  agree  to 
the  same  with  amendments,  as  follows: 

On  page  7,  line  20,  of  the  House  engrossed 
bill,  strike  out  "  "1971"  "  and  Insert  "Decem- 
ber 31.  1971".  In  lieu  of  the  matter  proposed 
to  be  Inserted  by  such  amendment  Insert 
"June  30,  1973",. 

And  the  .5enate  agree  to  the  same. 
Amendment  numbered  39:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  39,  and  agree  to 
the  same  with  amendments  as  follou-s: 

Restore  the  matter  proposed  to  be  stricken 
out  by  the  Senate  amendment  and — 

On  page  8.  line  4,  of  the  House  engrossed 
bill,  delete  "  'nine'."  and  Insert  In  lieu  thereof 
"twelve",. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  40:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  40.  and  agree 
to  the  same  with  amendments  as  follows: 

On  page  13,  line  19,  of  the  Senate  en- 
grossed amendments,  strike  out  "(4)"  and 
Insert  In  lieu  thereof  "(5)". 

On  page  14,  line  3,  of  the  Senate  engrossed 
amendments,  strike  out  "fourth"  and  insert 
in  Ueu  thereof  "sixth". 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  43:  That  the  House 
recede  from  its  disagreement  with  the 
amendment  of  the  Senate  numbered  43,  and 
agree  to  the  same  with  an  ai^endment,  as 
follows: 

On  page  16  of  the  Senate  engrossed  amend- 
ments, strike  lines  4  and  5  and  Insert  In  lieu 
thereof    "pneumoconiosis.    No    person    shall 
cause  or  attempt   to   cause   an  opeititor". 
And  the  Senate  agree  to  the  same. 


and 
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Amendment  numbered  46:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  46,  and  agree 
to  the  same  with  an  amendment  as  follows: 
On  page  18,  line  12,  of  the  Senate  engrossed 
amendments  strike  the  period  and  Insert  in 
lieu  thereof  a  colon  and  the  following:  "Pro- 
vided, That  for  the  purpose  of  determining 
the  applicability  of  the  presumption  estab- 
lished by  section  411  (c)  (4)  to  claims  filed 
under  Part  C  of  this  title,  no  period  of  em- 
ployment after  June  30,  1971,  shall  be  con- 
sidered In  determining  whether  a  miner  was 
employed  at  least  fifteen  years  In  one  or  more 
underground  mines." 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  50 :  That  the  House 
recede  from  its  disagreement  with  the 
amendment  of  the  Senate  numbered  50,  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

On  page  19,  line  8,  of  the  Senate  engrossed 
amendments,  strike  out  "7"  and  Insert  "6". 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  51:  That  the  House 
recede  from  Its  disagreement  with  the 
amendment  of  the  Senate  numbered  51.  and 
agree  to  the  same  with  amendments,  as  fol- 
lows: 

On  page  19,  line  21,  of  the  Senate  engrossed 
amendments,  strike  out  "8"  and  Insert  "7". 
On  page  20.  line  7,  of  the  Senate  engrossed 
amendments,  strike  out  "January"  and  Insert 
•July." 
And  the  Senate  agree  to  the  same. 
Amendment  nimabered  52:  That  the  House 
recede     from     Its     disagreement     with     the 
amendment  of  the  Senate  numbered  52,  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

On  page  21,  line  22,  of  the  Senate  engrossed 
amendments,  strike  out  "9"  and  insert  "8". 
And  the  Senate  agree  to  the  same. 
Carl  D.  Perkins, 
John  H.  Dbnt, 
Roman  C.  Pucinski. 
Phillip  Burton, 
Joseph  M.  Gatdos, 
Managers  on  the  Part  of  the  House. 
Harrison  A.   Williams, 
Jennings  Randolph, 
Clairborne  Pell, 
Gatlord  Nelson, 
Thomas   P.   Eagleton, 
Adlai    E.    Stevenson    HI, 
Harold  E.  Hughes, 
Jacob  K.  JAvrrs, 
Richard  S.   Schwehcek, 
Bob  Packwood, 
Robert  Tait,  Jr., 
Robert  T.  Stafford, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  or  the  Com- 
mittee or  Conference 
The  Managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill   (H.R.  9212) 
to  amend  the  provisions  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  to  ex- 
tend black  lung  benefits  to  orphans  whose 
fathers  die  of  pneumoconiosis,  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report: 

The  following  Senate  amendments  made 
technical,  clerical,  clarifying  or  conforming 
changes;   1,  3.  4,  6,  7,  9,  10.  11    12  13    14    15 
16,  17,  18,  19,  20,  21,  22.  23.  24,  25,  26   28   29* 
31,  33.  38.  41.  47.  48,  and  49.  "       ' 

With  respect  to  these  amendments  (1) 
the  House  either  recedes  or  recedes  with 
amendments  which  are  technical,  clerical, 
clarifying,  or  conforming  in  nature:  or  (2)' 
the  Senate  recedes  in  order  to  conform  to 
other  action  agreed  upon  by  the  committee 
of  conference. 
Amendment   No.   2:    Both   the   House   bill 


and  the  Senate  amendments  provided  bene- 
fits for  orphaned  children  of  miners  who  died 
from  pneumoconiosis  or  who  were  receiving 
benefits  at  the  time  of  death. 

The  Senate  amendment  added  orphaned 
children  of  miners  who  were  totally  disabled 
by  pneumoconiosis,  permitted  such  children 
to  take  benefits  where  the  miner's  widow  sur- 
vives him  and  then  dies,  and  limited  the 
child's  entitlement  to  benefits  In  such  cases 
to  months  in  which  the  widow's  entitlement 
is  not  established.  The  House  recedes. 

The  Senate  amendment  permitted  depend- 
ent parents  of  a  deceased  eligible  miner  to 
succeed  to  such  miner's  benefits  If  there  Is 
no  surviving  widow  or  child.  If  there  is  no 
surviving  dependent  parent,  surviving  de- 
pendent brothers  and  sisters  may  succeed  to 
such  miner's  benefits.  Under  the  Senate 
amendment,  dependent  parents,  brothers  or 
sisters  must  have  received  at  least  one  half 
of  their  support  from  the  miner  for  at  least 
one  year  prior  to  his  death.  The  House  bill 
contained  no  such  provision. 

The  House  receded  with  an  amendment 
that  provided  that  in  order  to  qualify  for 
benefits,  parents,  brothers  and  sisters  "must 
have  been  wholly  dependent  on  the  miner 
and  must  have  resided  in  the  miner's  house- 
hold for  one  year  prior  to  the  miner's  death. 
The  amendment  provided  further  that  In  the 
case  of  a  surviving  brother,  he  would  not  re- 
ceive benefits  after  the  age  of  18.  or  If  a 
student,  after  age  22,  unless  the  surviving 
brother  became  disabled  before  the  age  of  18 
or  was  disabled  at  the  time  of  the  miner's 
death.  In  the  case  of  a  surviving  sister  or 
brother,  the  amendment  provided  that  no 
benefits  would  be  paid  to  her  or  him  if  he 
or  she  married  or  received  support  from  his 
or  her  spouse. 

The  House  amendment  alsij  removed  lan- 
guage in  the  Senate  version  specifically  re- 
quirtng  the  Secretary  to  apply  the  relevant 
State  or  District  of  Columbia  Interstate  suc- 
cession law  in  determining  whether  a  claim- 
ant is  a  parent,  brother,  or  sister  of  a  miner. 
The  conferees  concluded  that  the  Social  Se- 
curity Administration  generally  refers  to 
such  Intestacy  laws  in  making  such  deter- 
minations. 

Amendment  No.  8:  The  Senate  amendment 
permitted  dependent  children  to  file  claims 
for  augmented  benefits  In  their  own  right 
where  necessary.  The  House  bill  did  not  con- 
tain such  a  provision.  The  Senate  recedes. 
The  conferees  concluded  that  the  objective 
of  the  Senate  amendment  could  be  achieved 
through  regulations  Issued  by  the  Secretary 
of  Health,  Education,  and  Welfare. 

Amendment  No.  27:  Both  the  House  bill 
and  the  Senate  amendments  limited  the 
time  for  filing  by  a  child.  The  House  bill 
limited  such  time  to  six  months  after  the 
death  of  the  surviving  parent  or  December  31, 
1972,  whichever  Is  later.  The  Senate  amend- 
ment extended  the  date  certain  to  December 
31,   1973.   The  House  recedes. 

Amendment  No.  30:  The  Senate  amend- 
ments made  the  provisions  of  section  1  of  the 
bill  retroactive  to  December  30,  1969,  except 
as  otherwise  provided  therein.  The  House 
bui  contained  no  such  provision.  The  Senate 
recedes. 

Amendment  No.  32:  The  House  bill  re- 
quired the  elimination  of  the  practice  of  off- 
setting social  security  disability  insurance 
benefits  of  certain  miners  where  the  claim- 
ant also  receives  black  lung  benefits  The 
Senate  amendments  limited  such  offsetting 
to  100  percent  of  former  earnings.  The  Sen- 
ate recedes. 

Amendment  No  34:  The  Senate  amend- 
ments: 

(1)  altered  the  definition  of  "pneumoco- 
niosis" to  Include  the  sequelae  of  the  dis- 
ease. The  Senate  recedes.  The  conferees  un- 
derstand that  In  the  administration  of  the 
program  benefits  are  now  provided  for  total 
disability  due  to  the  sequelae  of  pneumoco- 
niosis, such  as  cor  pulmonalae. 
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(2)  altered  the  definition  of  "total  dls- 
abUlty"  to  provide  that  a  miner  is  totally 
disabled  when  pneumoconiosis  prevents  him 
from  engaging  in  gainful  employment  requir- 
ing skills  comparable  to  his  regular  work  In 
a  mine.  The  House  bill  contained  no  such 
provision.  The  House  recedes. 

Questions  were  raised  during  the  confer- 
ence regarding  the  Senate  language  on  total 
disabUity  and  whether  it  expanded  the  defi- 
nition so  as  to  include  any  miner  who  coxold 
no  longer  perform  work  in  the  coal  mine6. 
The  House  receded  on  ihe  understanding  that 
under  the  Senate  language  it  Is  not  Intended 
that  a  miner  be  found  to  be  totally  disabled 
If  he  is  in  fact  engaging  in  substantial  work 
involving  skills  and  abilities  closely  compar- 
able to  those  of  any  mine  employment  in 
which  he  previously  engaged  with  some  reg- 
ularity and  over  a  substantial  period  of  time, 
or  if  it  is  clearly  demonstrated  that  he  Is 
capable  of  performing  such  work  and  such 
work  is  available  to  him  in  the  Immediate 
area  of  his  residence. 

Once  a  claimant  qualifies  as  totally  dis- 
abled, any  money  he  earns  at  gainful  em- 
ployment will  be  subject  to  the  excess  earn- 
ings test  In  section  412(b)   of  this  Act. 

(3)  Added  to  the  benefit  criteria  of  section 
411(a)  to  permit  payment  of  benefits  where 
a  miner  was  totally  disabled  by  pneumoco- 
niosis at  the  time  of  his  death.  The  House 
blU  contained  no  such  provision.  The  House 
recedes. 

(4)  Added  a  new  paragraph  (4)  to  section 
411(c)  which  established  a  rebuttable  pre- 
sumption  of  pneumoconiosis  where  a  miner 
was  employed  fifteen  or  more  years  In  a  mine 
where  a  chest  roentgenogram  Is  Interpreted 
as  negative  but  where  such  miner  has 
or  had  a  totally  disabling  respiratory  or 
pulmonary  impairment.  The  Secretary  may 
rebut  such  presumption  by  esUbllshlng  the 
absence  of  pneumoconiosis  or  by  establish- 
ing that  such  Impairment  did  not  arise  out 
of.  or  In  connection  with,  employment  In  a 
coal  mine.  A  miner  who  was  in  whole  or  in 
part  employed  in  other  than  an  underground 
mine  may  establish  this  presumption  If  his 
employment  were  substantially  similar  to 
conditions  in  an  underground  mine 

The  House  bUl  did  not  contain  such  a  pro- 
vision. ^ 

The  House  recedes.  See  Amendment  No  46 
concerning  the  application  of  these  provi- 
sions under  Part  C. 

(6)  Required  final  regulations  with  re- 
spect to  Implementation  of  amendments  to 
*"*'Li^  ^  ^®  promulgated  by  the  Secretary 
of  HEW  by  the  end  of  the  fourth  month 
after  enactment.  The  House  bill  contained 
no  such  provUlon.  The  House  recedes. 

(6)  Required  compensation  laws  on  the 
Secretary  of  Labor's  list  to  have  standards  for 
determining  death  or  total  dlsabllltv  due  to 
pneumoconiosis  which  are  substantially  simi- 
lar to  those  m  section  402(f)  and  others  un- 
der part  B.  The  House  biU  contained  no  such 
provUlon.  The  House  recedes. 

(7)  Contained  a  provision  prohibiting  the 
denial  of  a  claim  solely  on  the  basis  of  the 
results  of  a  chest  roentegenogram  and  also 
required  the  consideration  of  all  relevant  evi- 
dence, including  tests,  history  and  affidavits 
In  establishing  the  validity  of  a  claim 

The  House  bill  also  contained  a  provision 
prohibiting  the  denial  of  a  claim  solely  on 
the  basU  of  a  chest  roentgenogram,  but  did 
not  contain  the  other  provisions  The  House 
recedes. 

Amendments  No.  35,  36.  and  37:  The  House 
bUl  extended  full  Federal  financial  responsl- 
bUlty  under  part  B  for  two  years,  whUe  the 
Senate  amendments  extended  such  responsi- 
bility for  one  year.  The  conferees  agreed  to 
extend  full  Federal  financial  responsibility 
for  new  claims  for  eighteen  months.  Tempo- 
rary financial  responsibility  of  the  Federal 
government  has  been  shifted  from  the  year 
1972,  as  provided  In  existing  law,  to  the  six- 
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month  period  beginning  July  1,  1973,  and 
ending  December  31,  1973. 

Amendment  No.  39:  The  House  bill  ex- 
tended the  termination  date  of  part  C  for 
two  years.  The  Senate  amendment  made  the 
program  permi-.neut.  The  Senate  recedes  with 
an  amendment  terminating  responsibility  for 
new  claims  under  part  C  of  the  program  as  of 
December  30,  1981,  or  au  extension  of  five 
years  beyond  existing  law.  For  claims  filed  on 
or  before  December  30,  1981,  responsibility 
under  part  C  will  continue  beyond  that  date. 

Amendment  No.  40:  The  Senate  amend- 
ments required  that  final  regulations  under 
part  C  to  Implement  any  amendments  there- 
under be  promulgated  and  published  no 
later  than  the  end  of  the  fourth  month  fol- 
lowing enactment.  The  House  bill  contained 
no  such  provision.  The  Senate  recedes  with 
an  amendment  requiring  publication  no  later 
than  the  end  of  the  sixth  month  following 
enactment. 

Amendment  No.  42:  The  Senate  amend- 
ments authorized  the  construction,  pur- 
chase, and  operation  of  clinical  facilities 
for  the  analysis,  examination,  and  research 
related  treatment  of  miner's  occupational 
respiratory  and  pulmonary  Impairments.  The 
new  section  required  research  to  be  initiated 
within  the  National  Institute  of  Occupation- 
al Safety  and  Health  to  devise  tests  to  meas- 
ure, delect  and  treat  miner's  respiratory  and 
pulmonary  impairments.  Appropriations  for 
clinical  facilities  were  authorized  at  $10  mil- 
lion for  each  of  the  three  fiscal  years  1973, 
1974,  and  1975.  and  such  sums  as  are  nec- 
essary for  research.  The  House  bill  contained 
no  such  provision.  The  House  recedes. 

Amendment  No.  43;  The  Senate  amend- 
ments added  a  new  section  428  to  title  IV 
which  prohibits  discrimination  by  an  opera- 
tor against  any  miner  employed  by  him  sole- 
ly by  reason  of  the  fact  that  such  miner 
has  pneumoconiosis  or  other  respiratory  or 
pulmonary  impairment.  Investigation,  hear- 
ing and  enforcement  procedures  by  the  Sec- 
retary of  the  Interior,  were  included.  The 
section  also  contained  a  provision  requiring 
compensation  of  hearing  examiners  at  a  rate 
not  less  than  OS-16. 

The  House  recedes  with  an  amendment 
which  omits  the  reference  to  other  respira- 
tory or  pulmonary  impairments. 

"The  conferees  note  the  appropriate  Juris- 
dictional concerns  of  the  Post  Office  and  Civil 
Service  Committees  of  both  Houses  In  this 
matter,  and  reluctantly  adopted  the  provision 
only  out  of  a  desire  to  avert  an  Imminent 
personnel  crisis  arising  from  the  existing  dis- 
parity In  the  compensation  of  hearing  exam- 
iners at  the  Department  of  Interior  and  other 
Federal  agencies.  This  provision  will  eliminate 
the  disparity. 

Amendment  No.  44;  The  Senate  Eunend- 
ments  added  a  new  section  429  to  authorize 
appropriations  In  such  sums  as  are  necessary 
to  enable  the  Secretary  of  Labor  to  carry  out 
his  responsibilities  under  title  rv.  The  House 
bill  contained  no  such  provision.  The  House 
recedes. 

Amendment  No.  45:  The  Senate  amend- 
ments Included  an  amendment  to  section  422 
(a)  which  requires  employers  to  provide 
medical  benefits  to  employees  under  part  C. 
It  also  required  State  compensation  laws  to 
Include  such  a  requirement  In  order  to  qualify 
as  adequate  under  part  C.  The  House  bill  con- 
tained no  comparable  provisions.  The  House 
recedes. 

Amendment  No.  46:  The  Senate  amend- 
ments added  a  new  section  430  to  apply  all 
appropriate  amendments  in  part  B  to  part  C. 
The  House  bill  contained  no  such  provision. 
The  House  recedes  with  an  amendment  which 
provides  that  with  respect  to  the  rebuttable 
presumption  of  section  411(c)  (4).  such  pre- 
sumption shall  only  apply  for  purposes  of 
part  C,  where  the  fifteen  years  employment  in 
a  coal  mine  occurred  entirely  before  July  1. 
1971. 

The  conferees  further  agree  that  the  elimi- 


nation of  the  social  seciu-ity  disability  insur- 
ance ofl^set  provision  shall  not  apply  to  part  C. 
The  coiiferees  note  specifically  that  the 
provision  relating  to  the  prohibition  against 
the  denial  of  a  claim  solely  on  the  basis  of 
the  results  of  a  chest  roentgenogram,  among 
other  amendments  made  to  part  B.  applies  to 
part  C. 

Amendment  No.  60:  The  Senate  amend- 
ments required  the  Secretary  of  BLEW  to  in- 
form clalmaats  under  title  IV  of  the  changes 
iu  the  law  made  by  the  Black  Lung  Benefits 
Act  of  1972  and  to  advise  them  that  their 
claims  will  be  reviewed.  The  House  bill  con- 
tained no  such  provision.  The  House  recedes. 
Amendment  No.  51:  The  Senate  amend- 
ments added  a  new  provision  to  paxt  B  under 
which  the  Secretary  of  Labor  is  to  pay  bene- 
fits amd  process  claims  during  the  p)eriod  from 
July  1.  1973  to  December  31,  1973,  utilizing 
the  procedures  of  Section  19  of  the  Long- 
shoremen's and  Harbor  Worker's  Compensa- 
tion Act.  In  processing  such  claims,  potenti- 
ally liable  operators  are  to  be  notified  and 
allowed  to  participate.  Operators  wUl  be 
bound  under  part  C  on  any  claim  determined 
under  this  section.  The  House  bill  contained 
no  such  provision.  The  House  recedes.  It  Is 
noted  that  Section  21  of  the  Longshoremen's 
and  Harbor  Worker's  Compensation  Act  pro- 
vides for  Judicial  re\-lew  of  awards  rendered 
pursuant  to  Section  19  of  the  Act. 

Amendment  No.  52:  The  Senate  amend- 
ments added  a  limitation  on  claims  filed 
tmder  part  C  where  eligibility  of  such  claims 
Is  based  on  the  rebuttable  presumption  of 
section  411  (c)  (4).  A  living  miner  must  in 
such  cases  file  within  three  years  after  last 
exposed  employment  and  in  the  case  of  a 
deceased  miner  such  claims  must  be  fiJed 
within  fifteen  years  after  last  exposed  em- 
ployment in  a  coal  mine.  The  House  bill 
contained  no  such  provision.  The  House 
recedes. 

Carl  D.  Perkins, 
John  H.  Dent, 
Roman  C.  Pucinski, 
Phillip  Burton, 
Joseph  M.  Gatdos, 
Managers  on  the  Part  of  the  House. 
Harrison  A.  Williams, 
Jennings  Randou»h, 
Claiborne  Pell, 
Gatlord  Nelson, 
Thomas  P.  Eacleton, 
Adlai  E.  Stevenson  m, 
Harold  E.  Hughes. 
Jacob  K.  Javits, 
Richard  S.  Schweiker, 
Bob  Packwood, 
Robert  Taft,  Jr., 
Robert  T.  Stajtord, 
Managers  on  the  Part  of  the  Senate. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  FILE  REPORT  ON  H.R. 
14146,  LAND  ANT3  WATER  RE- 
■  SOURCES  OF  THE  NATION  S 
COASTAL  ZONE,  UNTIL  MIDNIGHT 
FRIDAY 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Merchant  Marine  and  Fisheries  may 
have  until  midnight  Friday,  May  5.  to 
file  a  certain  report  on  the  bill  H.R. 
14146.  to  establish  a  national  policy  on 
the  Nation's  coastal  zone. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  GERALD  R.  FORD  asked  and 
was    given    permission    to    address    the 


House  for  1  minute  and  to  revise  and 

extend  his  remarks.' 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  have  requested  this  time  for  the  pur- 
pose of  asking  the  distinguished  majority 
leader  the  program  for  the  rest  of  the 
week,  if  any,  and  the  schedule  for  next 
week. 

Mr.  BOGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  BOGGS.  Mr.  Speaker,  in  response 
to  my  friend,  the  distinguished  minority 
leader,  we  have  completed  the  program 
for  this  week. 

It  is  my  intention  to  ask  to  go  over  un- 
til Monday  when  the  House  adjourns  to- 
day. 

The  program  for  next  week  is  as  fol- 
lows: 

Monday  is  District  day  and  there  are 
two  bills  scheduled  for  consideration. 

H.R.  9769,  medical  records  studies  and 
research;  and 

HJR.  14718,  public  mass  transit  bus 
companies. 

For  Tuesday  there  will  be  for  the  con- 
sideration of  the  House,  House  Joint 
Resolution  55,  Seabees  Monument;  and 

H.R.  4383,  Federal  Advisory  Commit- 
tee Standards  Act,  under  an  open  rule 
with  1  hour  of  debate. 

For  Wednesday  and  the  balance  of  the 
week — and  we  hope  to  conclude  on 
Thursday— H.R.  7130,  the  fair  labor 
standards  amendments,  subject  to  a  rule 
being  granted.  We  expect  to  get  that  rule, 
hopefully,  on  Tuesday. 

Of  course,  conference  reports  may  be 
brought  up  at  anj'  time  and  any  further 
program  will  be  annoimced  later. 

Mr.  GERALD  R.  FORD.  I  thank  the 
distinguished  majority  leader. 


ADJOURNMENT  TO  MONDAY  NEXT 

Mr.  BOGGS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  when  the  House  ad- 
journs today  it  adjourn  to  meet  on  Mon- 
day next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON  WED- 
NESDAY NEXT 

Mr.  BOGGS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  business  in  order 
under  the  Calendar  Wednesday  rule  be 
dispensed  with  on  Wednesday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Louisi- 
ana? 

There  was  no  objection. 


/ 


ADEQUATE   TELEVISION  TIME   FOR 
CANDIDATES 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  O'NEILL.  Mr.  Speaker,  primaries 
and  polls  show  confusion  about  candi- 
dates and  misunderstanding  and  disap- 
pointment about  the  political  process. 
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Juat  because  of  these  factors  the  1972 
presidential  election  undoubtedly  is  the 
most  important  in  many  years  in  which 
the  public  should  be  given  adequate  op- 
portunity to  understand  the  isc;ues  of 
the  prei.idential  race.  This  requires  at 
least  adequate  tele\1sion  time  for  all 
ultimate  candidates  to  present  their 
case. 

With  obvious  inequality  of  resources, 
what  matters  most  in  the  coming  elec- 
tion is  that  each  party  or  candidate  shall 
have  enough  facility  to  present  its  tele- 
vision case  regardless  of  whether  op- 
ponents have  more.  Furthermore,  with 
the  danger  of  splinter  parties  proliferat- 
ing here,  with  catastrophic  results  as 
they  did  in  the  democracies  of  Europe, 
everv  effort  should  be  made  to  preserve 
in  this  election  the  two-party  system  un- 
der which  we  have  prospered. 

The  bill  here  presented  attempts  to 
meet  these  needs.  It  has  been  reviewed 
by  the  Legislative  Drafting  Service  of 
the  Houses.  It  follows  the  unanimous 
recommendations  of  the  most  thorough 
study  ever  made  of  the  U.S.  political  use 
of  electronic  campaigning.  That  study— 
a  copy  of  which  entitled  "Voters'  Time"  I 
am  inserting  in  the  Record— has  been 
made  under  a  grant  from  the  Twentieth 
Centurj-  Fund  of  New  York  City. 

The  participants  in  the  study,  a  dis- 
tinguished,   nonpartisan    group    whose 
recommendations    are    unanimous    are 
particularly  informed  about  the  use  of 
television  and  radio  in  political  cam- 
paigns. They  Include,  most  importantly. 
Dean  Burch  now  Chairman  of  the  Fed- 
eral  Communications  Commission  and 
one-time  head  of  the  Republican  Na- 
tional Committee.  Other  members  are 
Newton  Minow  Chairman  of  the  Federal 
Communications    Commission    in    the 
Kennedy  administration.  Robert  Price, 
first  deputy  to  Mayor  John  Lindsay  of 
New  York,  Alexander  Heard,  chanceUor 
of  Vanderbilt  University:  the  acknowl- 
edged outstanding  student  of  political 
contributions,    and    Thomas    Corcoran 
who  participated  in  the  campaigns  of 
President  Franklin  Roosevelt  in  the  era 
of  radio  before  television. 

In  substance  this  bill  provides  that  the 
voters  themselves,  through  congressional 
appropriations,  shall  purchase — pur- 
chase arrangement  discussed  below— 
from  the  television  and  radio  companies 
prime  simultaneous  time  on  television 
and  radio  for  the  candidate  of  each  polit- 
ical party  on  the  ballot  in  39  States 
whose  combined  electoral  votes  are  suffi- 
cient to  elect  a  President,  according  to 
the  following  categories: 

Category  I— Any  political  partv  whose 
presidential  candidacy  Hnished  first  or 
second  in  popular  votes  in  af  least  two 
or  the  three  most  recent  presidential 
elections. 
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be  allocated  in  periods  within  such  cate- 
gories as  follows: 

Each  such  period  shaU  be  a  half-hour 
period  and  shall  be  within  the  35-day 
period  ending  on  the  day  preceding  the 
presidential  election  and  within  the 
hours  of  7  pjn.  to  11  p.m.,  local  time 

Each  qualifying  presidential  candidacy 
of  a  category  I  political  party  shall  re- 
ceive six  one-haJf-hour  periods  of  voters- 
time. 

Each  quaUfying  presidential  candidacy 
of  a  category  II  political  party  shall  re- 
ceive two  one-half-hour  periods  of 
voters'  time. 

Each  qualifying  presidential  candidacy 
of  a  category  HI  political  partv  shall  re- 
ceive two  one-ha:f-hour  periods  of 
voters'  time. 

No  more  than  one  one-half-hour  peri- 
od of  voters'  Ume  shaU  be  allocated  to 
the  same  presidential  candidacy  within 
any  5-day  period. 

No  limits  are  put  upon  the  use  of  this 
time  except  that  it  must  be  used  as  is 
desperately  needed  today,  for  rational 
discussion  of  issues  rather  than  emo- 
tional spots— a  condition  required  be- 
cause the  time  is  provided  for  by  the  pub- 
lie  purse  which  is  paying  to  become  in- 
formed and  not  by  the  political  parties 
themselves.  Nor  does  the  bill  prohibit  in 
any  way  the  use  of  additional  time  pur- 
chased by  private  or  party  funds. 

The  purchase  of  the  time  through  the 
ControUer  General  of  the  United  States 
is  provided  for  in  this  bill  as  foUows: 

riNANCINO    OP    VOTER'S    TIME 

"(e)(1)    Ucensees    of    broadcast    stations 
(other    than    non-commercial     educational 
broadcast    stations,    as    defined    In    section 
397(7)   of  this  Act)   and  CATV  systems  may 
charge   the    United   States   for   voters'   time 
used  by  any  qualifying  Presidential  candidacy 
entitled    thereto    under    this    section.    Such 
charge  may  not  esceed  the  lesser  of  (A)  the 
lowest  unit  charge  of  the  broadcast  station 
or    CATV    system    for    the    same    class    and 
amount  of  time  for  the  same  period-  or  (B) 
50  percent  of  the  lowest  published'  rate  of 
the  station  or  system  applicable  to  a  com- 
mercial advertiser  for  such  time.  Licensees 
of    non-commercial    educational     broadcast 
stations  may  charge  the  United  States  with 
the  direct  costs  incurred  in  providing  voters' 
time.  No  additional  charges  shall  be  made 
by  broadcast  station  licensees  or  CATV  sys- 
tems for  the  provision  of  voters'  time   ( Puiids 
to  be  provided  by  an  appropriations  supple- 
ment to  the  attached  bill).  No  matter  how 
a  broadcasting  company  carries  lt«  account- 
ing the  compensation   herein  provided  will 
cost  the  broadcaster  nothing  out  of  pocket 
and  is  designed  to  show  him  a  profit 
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Category  II— Any  political  partv— 
other  than  a  category  I  party— whose 
presidential  candidacy  received  at  least 
one-eighth  of  the  popular  votes  cast  in 
the  most  recent  presidential  election 

Category  HI- Any  political  party  on 
the  1972  ballot  other  than  a  category  I 
or  a  category  n  party. 

The  time — Called  voters'  time  because 
it  was  paid  for  by  appropriations  and  not 
asked  for  free  from  the  networks— would 


The  key  to  the  value  of  voters'  time  so 
purchased  and  allocated  is  twofold' 

First.  The  time  provided  is  to  be  prime 
time— 7  p.m.  to  11  p.m.  local  time. 

Second.  Programs  on  such  time  are  to 
be  carrieu  at  the  same  time  on  all  im- 
portant   communications    networks as 

was  the  case  for  instance  with  the  Ken- 
nedy-Nixon debates  or  with  the  recent 
televised  depictions  of  the  President's 
trip  to  China— as  for  that  matter  all 
broadcasts  of  the  President  in  his  Presi- 
dential capacity  may  be  expected  to  be 
so  simultaneously  carried  .so  there  will 
be  no  available  competition  to  "turn  off 
to'  at  such  time. 

Voters'  time  is  therefore  and  herein- 
after referred  to  as  "simultaneous  time.'' 


This  bill  will  therefore  accomplish 
three  important  things:  First,  it  pro- 
vides "significant"  presidential  and  vice 
presidential  candidates  a  guaranteed 
basic  access  to  the  immensely  influential 
broadcast  media. 

Regardless  of  his  success  in  attracting 
news  coverage  or  liis  abUity  to  buy  time, 
an  important  candidate  will  be  assured 
of  meaningful  exposure  to  the  voters  To 
achieve  this  goal,  the  bill  provides  that 
candidates  be  given  time  on  all  televi- 
sion stations,  radio  stations,  and  CATV 
systems  simultaneously.  A  candidate's 
appearance  would  be  broadcast  over 
every  television  and  radio  facility  in  the 
Umted  States,  including  network  out- 
lets, independent  and  noncommercial 
stations,  and  CATV  systems  at  the  same 
tune  in  each  community.  Candidates  of 
the  two  major  parUes  would  receive  six 
one-half -hour  segments  of  this  time- 
candidates  of  smaller  parties  would  re- 
ceive lesser  periods  of  time. 

Any  presidential  candidate  supported 
by  a  meaningful  segment  of  the  popula- 
tion would  have  access  to  every  television 
and  radio  household.  His  potential  au- 
dience will  be  every  American  home. 
During  the  broadcast  periods  devoted  to 
the  candidates,  any  television  and  radio 
set  turned  on  anywhere  in  a  given  time 
zone  would  bring  a  potential  President 
or  Vice  President  to  his  constituency 
wnthout  competition  from  standard  pro- 
graming. Together.  Americans  could 
make  Judgments  about  the  men  who 
would  lead  them. 

The  simultaneous  carriage  of  a  presi- 
dential candidate's  appearance  is  appro- 
priate in  view  of  the  seriousness  of  the 
presidential   race.   Moreover,   in   recent 
years  politicians  and  media  experts  have 
noted  that  when  Democratic  candidates 
appear  on  the  screen.  Democratic  voters 
watch,  while  Republicans  switch  to  an 
entertainment     program     on     another 
channel;  when  Republicans  appear  the 
Democrats  switch  channels.  Many 'vot- 
ers, whatever  their  affiliation,  switch  to 
another  channel    when   any   candidate 
appears  because  they  assume  they  will 
be  uninterested  in  what  follows.  Simul- 
taneous carriage,  however,  will  increase 
the  voter's  exposure  to  new  views  and 
new  positions  he  might  otherwise  un- 
consciously avoid.  In  1960   for  example 
when  Kennedy  and  Nixon  debated  on  all 
three  networks  and  many  independent 
stations  simultaneously,  the  average  au- 
dience was  estimated  at  71  million.  The 
direct  and  regular  confrontation  with  the 
candidates  will  give  voters  a  sense  of  di- 
rect participation  in  presidential  policies 
which  most  will  welcome. 

Second,  the  bill  will  provide  basic 
media  access  with  none  of  the  financial 
pressure  on  a  candidate  ordinarUy 
associated  with  the  purchase  of  large 
amounts  of  broadcast  time.  The  candi- 
date's exposure  will  be  paid  for  by  the 
Federal  Government,  not  the  candidate 
or  his  supporters.  Since  this  time  was  for 
the  public's  benefit,  the  public  should 
bear  the  cost.  At  the  same  time,  the 
broadcast  licensee  who  utilizes  a  public 
resource  has  at  the  ver>'  least  an  obliga- 
tion not  to  profit  from  the  candidate's 
exposure.  Thus,  broadcasters  and  cable 
operators  would  be  paid  for  the  time  at 
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a  rate  not  to  exceed  50  percent  of  their 
commercial  rate  card.  The  cost  of  this 
basic  access  is  estimated  to  be  about  $4 
to  $5  million  for  presidential  and  ■vice- 
presidential  candidates  every  4  years. 
This  is  less  than  the  cost  to  send  a  post- 
card to  everyone  who  voted  In  the  1968 
election. 

Third,  the  bill  does  much  to  insure  that 
television  and  radio  wUl  be  used  to 
promote  public  understanding  of  im- 
portant campaign  issues.  The  time  given 
candidates  is  "voters'  time"  because  it 
belongs  not  to  the  candidates,  the  parties 
or  the  broadcasters,  but  to  the  public. 
So  that  the  public  time  will  not  be  wasted 
with  flashy  films  or  candidate-produced 
variety  shows,  the  bill  requires  that  its 
use  substantially  involve  the  live  appear- 
ance of  the  candidates  and  that  formats 
be  utilized  which  will  promote  rational 
political  discussion,  illuminate  campaign 
issues,  and  give  the  audience  insight  into 
the  abilities  and  personal  qualities  of  the 
candidates. 

Voters'  time  will  not  enable  a  candi- 
date to  engaee  in  a  mass  media  charade, 
but  instead  will  provide  the  public  with 
a  more  accurate  view  of  his  qualifications 
for  office.  The  provision  of  .simultaneous 
access  to  all  of  the  broadcast  media  for 
important  presidential  and  vice  presi- 
dential candidates  without  a  correspond- 
ing financial  burden  and  in  a  format 
intended  to  encourage  rational  discus- 
sion of  important  issues  will  bring  the 
democratic  election  process  up-to-date 
with  the  electronic  era. 

The  description  of  the  bill  and  of  the 
operations  of  its  carefully  and  thought- 
fully drafted  provisions  is  inadequate  to 
convey  the  supreme  importance  of  the 
bill  and  the  urgent  need  of  its  passage 
to  preserve  the  integrity  of  the  electoral 
process  in  a  nationwide  presidential  elec- 
tion. In  the  opinion  of  the  sponsors  of 
this  bill,  no  law  enacted  by  or  presented 
to  the  Congress  in  recent  years  is  likely 
to  have  a  greater  influence  on  the  fu- 
ture of  democracy  in  this  coimtry. 

The  advent  of  electronic  communica- 
tions making  possible  mass  appeals  to 
the  voters  has  brought  for  good  or  ill 
revolutionary  effects  on  the  operation 
of  the  electoral  process  particularly  in 
nationwide  elections  akin  to  the  effects 
of  the  advent  of  gun  powder  in  the  12th 
century  and  of  the  atomic  bomb  in  the 
20th  century  on  the  waging  of  war.  Tele- 
communication has  not  only  enormously 
increased  the  costs  of  nationwide  cam- 
paigning but  unregtilated,  threatens  to 
degrade  the  electoral  process,  distort  the 
issues,  deny  equal  opportunity  to  the 
candidates  and  to  make  the  results  de- 
pendent not  on  the  issues  and  the  merits 
of  the  candidates  but  the  size  of  their 
purse.  Television  and  radio  ran  have  a 
clout  and  an  Impact  of  the  electorate 
unmatched  by  the  aggregate  impact  of 
any  other  available  means. 

The  assurance  of  free  and  fair  time  at 
a  minimum  cost  to  the  govei-nment  to  all 
qualified  presidential  candidates  for  ra- 
tional discussion  and  debate  as  provided 
by  this  bill,  preserves  and  safeguards  the 
integrity  of  our  democratic  electoral 
process.  It  not  only  goes  far  to  curb  the 
abuse  and  inequitable  use  of  telecom- 
munication in  Presidential  elections,  but 


gives  promise  of  making  telecommunica- 
tion an  aid  and  not  a  threat  to  the  fu- 
ture of  our  democracy.  It  will  protect 
the  democratic  electoral  process  from 
falling  prey  to  the  awesome  power  of  the 
purse. 

If  this  Congress  performs  only  this 
one  service  to  the  continuation  of  dem- 
ocratic government,  it  will  have  justi- 
fied itself  in  histon,-. 


ALLKT  CAT  BAKD 


ALLEY  CAT  BAND 

(Mr.  BUCHANAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BUCHANAN.  Mr,  Speaker,  those 
in  attendance  at  this  morning's  session 
of  the  armual  meeting  of  the  President's 
Committee  on  Employment  of  the  Handi- 
capped had  a  very  special  treat  which 
made  me  extremely  proud.  They  heard  a 
program  played  by  the  Alley  Cat  Band. 
The  Alley  Cat  Band  from  Birmingham, 
Ala.,  Adult  Extension  Workshop  of  Work- 
shops, Inc.,  is  made  up  of  trainable  men- 
tally retarded  people  from  my  Birming- 
ham area.  They  played  a  wonderful  pro- 
gram this  morning. 

I  am  extremely  proud  of  their  per- 
formance and  what  they  are  proving  con- 
cerning the  ability  of  handicapped  peo- 
ple to  perform  in  our  society. 

Mr.  Speaker,  I  include  at  this  point  in 
the  Record  a  copy  of  the  material  In- 
cluded in  the  President's  Committee  pro- 
gram this  morning  concerning  the  Alley 
Cat  Band,  together  with  a  list  of  its 
members. 

The  program  foUjws: 

The  Alley  Cat  Band 

The  Alley  Cat  Band  was  founded  as  an 
experiment  with  the  trainable  mentally  re- 
tarded. It  was  the  outgrowth  of  a  desire 
to  provide  a  socially  stimulating  activity 
that  all  who  wanted  could  participate  In 
and  at  the  same  time  disprove  a  concept 
that  certain  categories  of  the  trainable  men- 
tally retarded  could  not  be  trained  mentally. 
To  the  best  of  our  knowledge,  this  is  tlie 
first  Band  of  Its  kind  in  the  Country. 

The  Band  was  organized  in  April,  1967  with 
Retarded  Children  Association  performance 
homemade  instruments  for  a  single  Aid  for 
In  May  of  the  same  year.  Tlie  Band  was  a 
success  and  was  well  received  and  did  so 
much  for  the  Band  members  B.rji  parents 
that  It  was  continued. 

Since  that  time,  as  the  members  devel- 
oped In  ability,  more  sophisticated  Instru- 
ments were  added  as  replacements  for  some 
of  the  homemade  percussions.  As  the  clients 
in  the  Adult  Extension  Center  change,  the 
structure  of  the  membership  also  changes. 
Seventeen  of  the  original  members  are  still 
In  the  Band.  The  majority  of  the  band 
members  are  still  the  trainable  retardates, 
but  now  all  handicaps  are  represented  from 
all  departments  of  the  Workshop. 

One  highlight  of  the  Band's  performances 
has  been  a  trip  to  Charleston,  South  Carolina 
to  play  In  the  Charleston  Municipal  Audi- 
torium for  the  Trident  Club  of  Charleston 

■n^e  success  of  the  Band  has  been  made 
possible  through  the  cooperation  and  Inter- 
est of  the  parents,  Its  Director,  Mrs.  Mar- 
garet Williams,  a:id  her  Assistants.  Mrs. 
Miriam  Welnsteln  and  Miss  Dlanne  Rich- 
ardson. 

The  Ba'-.d  is  an  activity  of  the  Workshops. 
Incorporated.  Birmingham.  Alabama,  a  facil- 
ity for  the  rehabilitation,  training  and  em- 
ployment of  the  physically,  mentally  and 
emotionally  handicapped. 


Maestro:  Bobby  Strong. 

Fiddles  (tubs)  :  Pat  Baker,  Sid  Thomas. 

Banjos  (rub  boards) ;  Rickey  Parker,  Billy 
Pierce,  Norman  Staab. 

Strings  (ironing  board)  :  Judy  Hunnlcutt. 
Joy  Loerch. 

Bass  fiddle:  Ernestine  Holtsford. 

Tambourine:  Marvin  Coplon. 

Tone  beUs;  Kathy  Lay. 

Organists:  Beverly  Ivey,  Jessie  Holt. 

Kazoos:   Juanlta  Lewis,  Pam  Wilson. 

Vocalists:  Juanlta  Lewis.  Pam  WUson, 
Teresa  Glasscock,  Norman  Staab. 

Drums:  Freddie  Watson,  Kenneth  Vlckers. 

Bongos:  James  Doyle,  Kathy  Lay.  Judy 
Welnsteln. 

Claves:  Lee  Davis,  Marvin  Coplon.  Pam 
WUson,  Juanlta  Lewis. 


SOVIET  MISSILE  SUB  IN  CUBA 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FASCELL.  Mr.  Speaker,  the  De- 
fense Department  has  just  aimoimced 
that  a  Soviet  missile  carrv-ing  submarine, 
conventional^  powered,  is  now  visiting 
Nipe  Bay  in  Cuba.  This  is  not  the  first 
time  a  missile  carrying  submarine  has 
called  at  a  Cuban  port  but  up  until  today, 
the  Soviet  submarines  have  not  carried 
strategic  missiles.  The  G-II  class  sub- 
marine now  in  Cuba  carries  three  missiles 
which  can  be  launched  while  submerged 
and  which  can  carry  nuclear  weapons  for 
a  distance  of  650  miles. 

The  fact  that  the  Soviet  Union  is  up- 
ping  the  ante  in  its  continuing  penetra- 
tion of  the  Caribbean  area  is  especially 
disturbing  since  it  comes  on  the  eve  of 
the  President's  trip  to  Moscow.  Since  the 
1962  Cuban  missile  crisis  the  American 
people  have  felt  safer  because  they  have 
believed  there  were  no  offensive  strategic 
weapons  systems  in  Cuba.  This  notion 
was  reenforced  following  the  secrecy 
cloaked  crisis  of  1970  over  the  possible 
construction  of  a  strategically  significant 
Soviet  submarine  base  in  Cuba.  Following 
that  crisis  the  Foreign  Affairs  Commit- 
tee, the  Congress,  and  the  American  peo- 
ple were  reassured  that  there  v,a.■^  'un- 
derstanding" between  the  United  States 
and  the  Soviet  Union  over  the  introduc- 
tion of  offensive  strategic  weapons  into 
Cuba. 

Mr.  Speaker,  In  the  light  of  today's 
announcement  I  believe  the  President 
owes  Congress  and  the  American  people 
a  fuller  explanation  of  what  such  "un- 
derstanding"  means,  If  anything. 


TAX  RELIEF  FOR  THE  VICTIMS  OF 
CRIME  AND  FOR  CRIME  PREVEN- 
TION 

'Mr.  PEPPER  esked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PEPPER.  Mr.  Speaker,  today  Con- 
gressman Lestur  L.  Wolff  and  I  are  in- 
troducing a  bill  to  amend  the  Intei'nal 
Revenue  Code  of  1954  to  allow  a  deduc- 
tion from  gross  income  for  theft  loss^ 
sustained  by  individuals,  for  amounts 
paid  to  protect  against  theft,  and  for 
medical  expenses  caused  by  criminal  con- 
duct. 

Under  present  tax  lav:,   theft  losses 
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are  deductible  only  to  ihe  extent  that  the 
loss  from  each  theft  exceeds  $100.  H.R. 
14805  would  permit  the  taxpayer  to  ag- 
gregate and  deduct  theft  losses  of  more 
than  $100  a  year  if  these  losses  are  re- 
ported to  the  police.  This  provision  is  de- 
signed to  assist  low-  and  middle-income 
taxpayers  who  are  repeatedly  victims  of 
crime  but  who  do  not  have  valuables  of 
significant  worth  so  that  the  financial 
loss  incurred  in  any  single  Incident  would 
be  valued  in  excess  of  $100.  Studies  have 
shown  vhat  the  highest  rate  of  crime  vic- 
timization occurs  in  the  lower  income 
groups.  Under  this  bill,  theft  losses  in 
excess  of  $100  a  theft  would,  of  course, 
continue  to  be  deductible. 

H.R.  14805  also  provides  for  a  deduc- 
tion of  amoimts  paid  durmg  the  taxable 
year  for  locks,  burglar  alarms  or  other 
warning  devices,  or  similar  items  for  pro- 
tection against  theft,  to  the  extent  such 
amounts  do  not  exceed  $300— $150  in  the 
case  of  a  married  couple  filing  separate 
returns. 

There  is  an  old  maxim  "to  prevent  a 
theft  is  easier  than  to  catch  a  thief." 
Most  crimes  occur  where  police  patrols 
are  not  located;  namely,  indoors.  Burgla- 
rj'  is  America's  most  common  crime.  Na- 
tionally, some  2.2  million  residential  and 
business  burglaries  occur  a  year.  The  de- 
duction allowed  by  this  proposal  will 
provide  an  incentive  to  homeowners  to 
equip  homes  with  protective  burglar 
alarms,  warning  devices  and  locks  which 
will  help  reduce  the  number  of  burglaries 
in  homes. 

Although  it  has  been  said  that  no  lock 
will  stop  a  thief  determined  to  get  into 
your  home,  it  is  also  true  that  the  more 
difficult  you  riake  their  efforts  to  en- 
ter, the  less  likely  they  are  to  try.  Good 
quality  locks  should  be  installed  on  all 
entrance  doors  and  windows.  The  cheap- 
est kinds  of  locks  can  be  released  by  in- 
serting a  piece  of  celluloid  or  other  thin 
material  between  the  edge  of  the  door 
and  the  jamb.  A  low  quality  chain  lock 
will  give  way  easily  to  the  force  of  a 
man's  body  applied  against  the  door.  The 
typical  fastener  on  a  sash  window  can 
be  easily  opened  with  a  knife.  It  be- 
hooves all  of  us  to  take  the  necessary 
steps  to  replace  these  devices  which  are 
an  open  invitation  to  even  the  most  un- 
skilled burglar. 

Mortise  locks,  cylinder  locks,  and  ver- 
tical bolt  locks  for  doors  and  key  locks 
for  windows  are  the  kinds  of  devices  we 
should  1-stall.  Even  the  professional  thief 
who  is  skilled  at  jimmying  and  picking 
a  lock  would  probably  move  on  to  another 
easier  target  if  these  quality  devices  are 
used,  unless  the  stakes  were  extremely 
high.  These  devices  should  certainly  be 
proof  against  the  unskilled  novice. 

More  sophisticated  protection  is  pro- 
\-ided  by  burglar  alarm  devices  or  sys- 
tems. These  would  certainly  be  worth 
the  investment  if  your  possessions  are 
valuable.  As  in  the  case  of  locks,  these 
devices  vary  in  quality  and  type.  The 
simplest  detect  an  intruder  trying  to  en- 
ter a  home  through  a  door  or  window 
and  sound  an  alarm.  Others  feature  mo- 
tion detectors  of  various  types  which  use 
electric  eyes,  laser  beams  and  the  like 
and  give  warning  evMi  before  a  burglar 
attempts  to  enter  a  home.  This  bill  wrill 


enable  the  taxpayer  who  has  paid  sev- 
eral himdred  dollars  for  such  a  system, 
perhaps  in  lieu  of  a  television  set  or  a 
vacation,  to  deduct  up  to  $300  of  its  cost 
in  computing  his  income  tax. 

No  deduction  will  be  allowed  under 
this  bill  for  any  amounts  paid  for  weap- 
ons or  for  hiring  of  protective  personnel, 
such  as  detective  agencies  and  profes- 
sional guards.  Unless  you  know  exactly 
what  you  are  doing,  weapons  used  for 
defense  can  oe  wrested  away  and  used 
against  you.  Also,  we  are  all  keenly  aware 
of  the  numerous  tragic  accidents  which 
have  occurred  in  homes  where  members 
of  families  and  friends  have  been  killed 
or  injiired  because  weapons  are  available. 
The  thrust  of  this  bill  is  primarily  aimed 
at  low  and  middle-income  homeowners 
who  would  be  unable  financially  to  hire 
professional  protective  personnel. 

To  further  assist  low-  and  middle-in- 
come taxpayers  the  deductions  permitted 
by  this  bill  will  be  available  whether  the 
taxpayer  itemizes  deductions  or  uses  the 
standard  deduction.  The  standard  deduc- 
tion has  been  increased  for  1972  and  sub- 
sequent years  to  15  percent  of  adjusted 
gross  mcome  with  a  ceiling  of  $2,000.  As 
a  result  the  number  of  taxpayers  using 
the  standard  deduction  is  expected  to 
increase. 

Finally,  H.R.  14805  provides  that  the 
full  cost  of  medical  expenses  resulting 
from  a  criminal  assault  be  allowed  as  a 
deduction.  This  provision  would  also  al- 
low a  deduction  for  funeral  expenses  if 
the  criminal  assault  should  cause  the 
death  of  the  victim. 

Under  present  tax  law  medical  and 
dental  expenses  are  deductible  only  to 
the  extent  they  exceed  3  percent  of  the 
taxpayer's  adjusted  gross  income.  Fu- 
neral expenses  may  not  be  deducted  at 
all. 

The  medical  costs  to  the  innocent  vic- 
tim of  violent  crime  can  be  staggering. 
This  financial  burden  plus  the  mental 
anguish  and  physical  pain  suflfered  by 
the  individual  can  be  truly  unbearable. 
Simple  compassion  dictates  that  we  at 
least  take  steps  to  remedy  that  part  of 
the  suflering  we  can.  So  often  the  vic- 
tims of  criminal  violence  are  those  who 
are  without  resources  and  insurance. 
Even  when  the  victim  has  insurance  it  is 
often  insufficient  to  cover  full  medical 
costs. 

Too  often  the  victim  of  crime  Is  over- 
looked or  forgotten.  It  Is  Ironic  that  our 
society  has  shown  more  concern  for  the 
criminals  than  to  their  victims.  The  only 
recourse  the  victim  has  is  to  sue  the 
criminal  for  his  medical  expenses.  This 
procedure  is  usually  futile  because  most 
criminals  do  not  have  the  financial  re- 
sources required  to  compensate  a  victim. 
This  bill  provides  a  meaningful  method 
of  alleviating  the  burden  of  the  innocent 
victim  of  crime.  To  prevent  abuse,  this 
provision  is  applicable  only  if  the  medi- 
cal expenses  attributable  to  crime  are 
verified  by  records  of  the  law  enforce- 
ment agencies  involved. 

We  are  suddenly  hearing  rosy  statistics 
about  the  decline  in  crime  and  certainly 
this  is  welcome  news.  But  what  has  really 
happened  is  that  crime  is  increasing  at 
aTower  rate.  For  example,  crime  rose  by 
6  percent  in  1971  which  is  the  lowest  an- 


nual rise  in  8  years.  Violent  crimes  as  a 
group,  however,  were  up  9  percent  in 
1971.  Murder,  forcible  rape,  and  robbery 
were  up  10  percent,  and  aggravated  as- 
sault increased  8  percent.  Burglary 
showed  an  overall  increase  of  8  percent, 
but  was  up  1 1  percent  in  the  suburbs  and 
10  percent  m  rural  areas.  These  statistics 
are  not  likely  to  induce  complacency. 

On  every  side  we  have  seen  the  quality 
of  our  lives  downgraded  by  crime.  Every- 
one of  us  has  changed  his  regular  habits 
because  of  the  fear  of  crime.  Examples  of 
crime's  impact  are  everywhere.  Exact 
change  is  required  on  public  transporta- 
tion and  at  some  gas  stations.  Cab  driv- 
ers refuse  to  enter  certain  neighbor- 
hoods. Merchants  admit  customers  from 
behind  locked  doors.  Churches  must  lock 
their  doors  even  during  Sunday  morning 
services  and  have  had  to  reschedule  or 
cancel  activities  formerly  held  at  night. 
Employees  hasten  home  after  the  work- 
day ends  and  are  afraid  to  go  downtown 
at  night.  The  list  could  go  on.  Hope- 
fully, in  the  near  future  we  will  see  this 
situation  turn  around. 

In  the  meantime,  the  very  least  we  can 
do  is  to  provide  financial  relief  for  those 
of  us  who  become  crime's  victims  or  who 
are  making  earnest  efforts  toward  crime 
prevention.  We  believe  that  enactment  of 
this  bill  would  go  a  long  way  in  accom- 
plishing this  objective. 


THE  CRATERING  OF  INDOCHINA 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Ryan>  is  recognized  for  60 
minutes. 

Mr.  RYAN.  Mr.  Speaker,  the  ravaging 
of  Southeast  Asia  by  American  war 
planes,  whose  indiscriminate  bombing  is 
causing  the  needless  slaughter  of  thou- 
sands of  innocent  civilians,  has  brought  a 
new  edge  to  the  immorality  of  the  war  in 
Indochina. 

Yet,  while  the  killing  continues,  while 
the  devastation  goes  on,  this  House  still 
attempts  to  close  its  eyes  to  its  respon- 
sibilities to  the  Constitution  and  the 
American  people. 

Just  outside  this  very  Chamber,  con- 
gressional staff  members,  and  concerned 
"citizens  are  peacefully  demonstrating 
their  steadfast  opposition  to  this  tragic 
war.  Likewise,  in  community  after  com- 
munity across  this  Nation,  millions  of 
Americans  are  engaged  in  nonviolent 
demonstrations  with  one  purpose  in 
mind :  To  end  the  war  and  to  end  it  now. 

The  House  must  heed  their  voices. 

On  April  20  the  House  Democratic 
caucus  adopted  a  resolution  calling  for 
the  prompt  setting  of  a  date  to  terminate 
all  U.S.  involvement  in  and  over  Indo- 
china, and  directing  the  House  Foreign 
Affairs  Committee  to  prepare  and  report 
within  30  days  legislation  designed  to  ac- 
complish this  objective.  Yet  the  days  pass, 
the  war  drags  on.  Another  day  is  one  too 
much.  Another  death  is  one  too  many.  I 
beseech  the  members  of  the  House  For- 
eigTi  Affairs  Committee  to  abide  by  the 
resolution  of  the  caucus  and  to  bring  to 
the  floor  immediately  legislation  which 
would  finally  give  peace  a  chance. 

No  Member  of  the  House  can  be  un- 
aware of  the  staggering  costs  of  our  Na- 
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tion's  involvement  in  Southeast  Asia.  To 
date,  several  hundred  thousand  human 
beings  have  died  and  countless  more  have 
suffered  as  a  result  of  the  hostilities  in 
Indochina.  We  count  our  dead  and 
woi  nded  in  the  hundreds  and  thousands : 
we  count  our  dollar  outlays  in  the  bil- 
lions. 

The  Indochinese  countryside  has  been 
ravaged.  The  countries  of  the  area  are 
now  pitted  with  an  estimated  26  million 
bomb  and  shell  craters.  Millions  of  acres 
of  fertile  land  have  been  defoliated  with 
herbicides  and  anticrop  agents. 

Prom  a  comfortable  distance  of  30,000 
feet,  saturation  bombing  has  led  to 
coimtless  deaths,  millions  of  refugees, 
and  has  left  some  portions  of  Southeast 
Asia  as  barren  as  the  surface  of  the 
moon. 

Indeed,  a  bloodbath  has  not  been  pre- 
vented— it  has  been  created. 

The  self-determination  of  the  South 
Vietnamese  people  has  not  been  pro- 
moted, rather  they  have  been  subjected 
to  a  corrupt  mihtary  dictatorship  that 
wants  war. 

Think  of  the  toll  of  the  war  upon  our 
belief  in  ourselves  and  our  fellow  Amer- 
icans. 

Think  of  the  opportunities  lost  for  our 
Nation. 

We  cannot  let  this  policy  continue.  If 
as  the  Representatives  of  the  American 
people  wc  do  not  put  all  our  energies  to 
the  task  of  bringing  peace,  surely  this 
House  must  ask  itself  if  it  is  equipp)ed  to 
lead — for  certainly  no  group  of  leaders, 
no  Congress,  no  nation  has  the  right  to 
lead  the  world  to  a  trough  of  slaughter 
and  then  make  it  drink. 

At  this  point  in  the  Record  I  include 
an  article  from  the  May  1972  Scientific 
American  by  Arthur  Westing  and  E.  W. 
Pfeiffer  regarding  the  bombing  of  Indo- 
china: 

The  Craterinc  of  Indochina 
(By  Arthur  H,  Westing  and  E.  W.  Pfeiffer) 

The  unprecedented  use  of  herbicides  on  a 
msLssive  scale  as  an  instrument  of  war  in 
Vietnam  has  prompted  several  studies  of 
the  probable  long-term  effects  of  these  chem- 
ical agents  on  the  land  of  Indochina.  Much 
less  attention  has  been  paid  to  the  effects 
of  the  tearing  up  of  the  land  by  bombing  and 
shelling.  Yet  the  released  tonnage  statistics 
alone  suggest  that  these  effects  must  be  siz- 
able. In  the  seven-year  period  from  1965  to 
1971  the  area  of  Indochina,  a  region  slightly 
larger  than  Texas,  was  bombarded  by  a  ton- 
nage of  munitions  amounting  to  approxi- 
mately twice  the  total  used  by  the  U.S.  In 
all  the  theaters  of  World  War  II. 

During  three  tours  of  war  zones  of  Indo- 
china to  assess  damage  done  to  the  environ- 
ment by  herbicides,  we  became  Increasingly 
conscious  of  the  ubiquitous  scarring  of  the 
landscape  by  bomb  and  shell  craters.  Prom 
the  air  some  areas  In  Vietnam  looked  like 
photographs  of  the  moon.  How  would  this 
craterlng  of  the  land  affect  life  and  the 
ecology  In  Indochina  when  Its  people  at- 
tempted to  pick  up  normal  living  after  the 
war?  It  seemed  that  the  physical  alteration 
of  the  terrain  by  bombing  might  have  cre- 
ated long-range  problems  fully  as  serious  as 
those  produced  by  the  defoliation  campaign 
(which  had  attacked  more  than  five  million 
acres  of  forest  and  cropland  In  Vietnam). 
In  order  to  initiate  Investigation  of  the  crater 
problems,  the  two  of  us  went  to  Vietnam 
for  a  preliminary  study  in  behalf  of  the 
Scientists'  Institute  for  Public  Information 
In  August,  1971.  P^om  the  U.S.  Department 
of  Defense  we  collected  the  limited  Informa- 


tion that  was  available  to  the  public  about 
the  expenditures  of  munitions  In  Indochina. 
Then  In  the  field  we  surveyed  bombed  areas 
on  the  ground  and  from  the  air  (In  hell- 
copters)  and  Interviewed  many  people,  In- 
cluding farmers,  lumbermen  and  other  per- 
sons who  had  observed  various  effects  of  the 
bombing  on  the  land,  the  economy  and 
various  occupations. 

In  the  seven  years  between  1965  and  1971 
the  U.S.  military  forces  exploded  26  billion 
pounds  (13  million  tons)  of  munitions  In 
Indochina,  half  from  the  air  and  half  from 
weapons  on  the  ground.  This  staggering 
weight  of  ordnance  amounts  to  the  energj- 
of  450  Hiroshima  nuclear  bombs.  For  the  area 
and  people  of  Indochina  as  a  whole  It  repre- 
sents an  average  of  142  pounds  of  explosive 
per  acre  of  land  and  584  pounds  per  person. 
It  means  that  over  the  seven-year  period  the 
average  rate  of  detonation  was  118  pounds 
per  second.  These  average  figures,  however, 
give  no  Indication  of  the  actual  concentra- 
tion; most  of  the  bombardment  was  concen- 
trated In  time  (within  the  years  from  1967 
on)  and  in  area.  Of  the  26  billion  pounds,  21 
billion  were  exploded  within  South  Vietnam, 
one  billion  In  North  Vietnam  and  2.6  billion 
in  southern  Laos.  The  bombardment  in  South 
Vietnam  represented  an  overall  average  of 
497  pounds  per  acre  and  1,215  jjounds  per 
person;  the  major  part,  however,  was  focused 
on  two  regions;  the  five  northern  provinces 
and  the  region  around  Saigon. 

Craters  pock  every  area  of  South  Vietnam : 
forests,  swamps,  fields,  paddings,  roadsides. 
Certain  areas,  notably  zones  "free  fl.re,"  or 
"specified  strike,"  zones,  show  severe  crat- 
erlng. We  personally  observed  Isirge  tireas 
that  had  been  subject  to  intensive  transfor- 
mation of  the  landscap>e  in  Tay  Nlnh,  Long 
Khanh.  Ola  Dlnh,  Hua  Nghla  and  Blnh 
Duong  provinces  around  Saigon  and  Quang 
Ngal.  Quang  Tin  and  Quang  Nam  provinces 
of  the  northern  part  of  the  country.  And  of 
course  the  concentration  of  craters  is  par- 
ticularly marked  in  areas  such  as  the  demili- 
tarized zone  iDMZ)  between  North  Vietnam 
and  South  Vietnam  and  the  supply  trails 
In  southern  Laos. 

We  were  able  to  visit  on  foot  an  area  in 
the  Mekong  Delta  that  had  been  until  re- 
cently a  free-fire  zone.  The  area  was  near 
the  hamlet  of  Hoi  Son  about  30  miles  south 
of  My  Tho.  Farmers  were  being  resettled 
there  on  their  previously  fought-over  land 
because  senior  officials  considered  the  region 
fairly  secure.  (The  degree  of  security  became 
evident  during  our  stay  when  U.S.  aircraft 
were  observed  rocketing  and  strafing  only 
a  few  miles  away.)  Several  families  that  had 
left  the  area  a  decade  earlier  because  of 
fighting  were  interviewed,  and  they  took  us 
to  three  craters  that  they  said  had  been 
made  In  1967.  The  craters  had  probably  been 
produced  by  500-p)ound  bomt^  dropped  by 
fighter-bombers.  Each  crater  wels  about  30 
feet  in  diameter,  filled  with  water,  and  at 
the  time  of  our  visit  was  about  five  feet 
deep  in  the  center  The  entire  Immediate 
area  had  been  a  rice  paddy,  but  during  the 
years  when  no  cultivation  had  occurred,  the 
rice  had  been  replaced  by  a  very  tall  reed, 
genus  PhragmitC!,  which  surrounded  the 
crater  at  a  distance  of  10  to  20  feet.  Orowing 
from  the  rim  of  the  craters  and  Into  the 
reeds  was  a  species  of  relatively  short  grass, 
Brachiarla,  and  a  taller  grass,  Scirpus.  The 
farmers  were  growing  seed  and  rice  near 
the  craters  and  were  plowing  under  the 
reeds  and  grasses  In  preparation  for  planting 
rice.  It  was  obvious  that  they  could  not  use 
the  cratered  areas  for  rice  cultivation  be- 
cause the  water  was  much  to  deep.  The  only 
apparent  solution  was  to  bring  in  soil  from 
elsewhere,  but  this  waa  obvlovisly  not  prac- 
tical. 

We  also  observed  at  close  hand  many 
craters  on  the  flat  terrace  lands  northwest  of 
Saigon  that  had  previously  suported  an  ever- 
green hardwood  forest.  In  this  area  the  cra- 


ters generally  contain  no  water  during  the 
dry  season,  so  that  their  natural  history  Is 
considerably  different  from  the  history  of 
the  craters  of  the  Delta  region  that  are  per- 
manently fiUed  with  water.  The  craters  were 
very  numerous  in  this  area;  there  was  at  least 
one  every  100  feet.  Each  crater  was  20  to  40 
feet  across  and  five  to  20  feet  deep.  There 
were  many  generations  of  craters  from  differ- 
ent air  strikes.  The  most  recent  ones  were 
bare  of  vegeatlon  but  contained  some  rain- 
water. (We  observed  these  craters  in  the  wet 
season.)  In  the  older  craters  a  few  sprigs  of 
grass,  probably  Imperata,  were  sprouting  in 
the  center.  As  the  craters  age  grass  grows 
radially.  eventuaUy  covering  the  bottom  to 
meet  vines  trailing  down  from  the  periph- 
eral vegetation.  There  Is  some  filling  of  old 
craters  with  soil  washed  down  from  the  sides, 
but  this  Is  limited  because  old  craters  al- 
most completely  covered  with  grass  were 
still  five  to  10  feet  deep.  They  thus  be- 
came permanent  features  of  the  landscape. 

From  the  data  avaUable  to  us  on  the  quan- 
tity of  munitions  expended  we  calculated 
tentative  estimates  of  the  total  area  affected 
by  craterlng  and  other  damage  to  the  land. 
For  these  estimates  we  had  to  make  some 
very  free  and  general  assumptions.  For  ex- 
ample, we  assume  that  about  half  (by 
weight)  of  the  total  amount  of  munitions 
employed  in  Indochina  consisted  of  bombs, 
shells  and  other  missiles  that  would  produce 
craters.  We  assume  further  that  on  the  aver- 
age each  of  the  crater-producing  missiles  was 
equivalent  to  a  500-pound  bomb  and  formed 
a  crater  30  feet  in  diameter  and  15  feet  deep, 
displacing  131  cubic  yards  of  earth.  (A  large 
proportion  of  the  craterlng  has  been  pro- 
duced by  B-52  bomber  raids;  each  of  these 
big  planes  typically  csirrles  108  500-pound 
bombs.)  We  also  estimate  that  the  frag- 
ments from  each  crater-prod\jclng  missile 
were  spread  over  an  area  of  1.25  acres. 

On  the  basis  of  these  assumptions  (some 
of  which  are  supported  by  actxial  measure- 
ments) we  estimate  that  the  number  of 
craters  produced  in  Indochina  by  the  bom- 
bardments from  1965  to  1971  totaled  some  26 
million,  covering  a  total  area  of  423.000  acres 
and  representing  a  total  displacement  of 
about  3.4  billion  cubic  yards  of  earth.  The 
area  of  missile-fragment  spread  totals  23  6 
million  acres,  If  we  disregard  overlap  Again 
we  note  that  South  Vietnam  has  borne  the 
brunt  of  this  damage.  In  the  ppriod  men- 
tioned (through  19'71)  South  Vietnam  is 
estimated  to  have  received  about  21  million 
craters,  covering  all  together  about  345,000 
acres,  and  to  have  had  millions  of  acres  con- 
taminated by  missile  fragments,  even  allow- 
ing for  overlap.  The  total  area  of  the  country 
Is  42.8  million  acres 

Let  us  now  examine  some  specific  effects. 
for  the  present  and  for  the  future,  of  this 
massive  application  of  "landscape  manaee- 
ment"  by  high  explosives.  There  is  evidence 
from  previous  wars  that  the  effects  will  be 
long-lasting.  A  decade  after  the  end  of  World 
War  n  the  craters  of  heavily  shelled  areas  on 
Okinawa  were  still  barren  of  vegetation  and 
reddened  by  rusting  shell  fragments.  On 
Enlwetok  craters  were  clparly  In  evidence  two 
decades  after  the  war  Pour  decades  after 
World  War  I  vegetation  In  the  Negev  desert 
of  Israel  outlined  the  craters  from  that  war. 
and  even  In  Prance's  Verdun  area  many  of 
the  World  War  I  craters  are  ?ti:".  c'.ear'.v  vt.>^.ble 
and  In  some  cases  to  this  day  are  devoid  of 
vegetation. 

To  beg^n  w^th.  we  can  see  that  the  dis- 
placement and  scattering  of  soil  and  subsoil 
from  the  craters  In  Indochina  have  given  rise 
to  harmful  physical  consequences.  (Over  the 
seven  years  the  displacement  of  soU  by 
bombardment  In  Indochina  proceeded  at  a 
rate  of  nearly  1.000  cubic  yards  of  soil  per 
minute.)  In  hilly  terrain  the  tearing  up  of 
the  soil  promotes  erosion.  In  Indochina, 
where  some  of  the  soil  Is  vulnerable  to  later- 
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Izatlon  (hardening  to  a  bricklike  state),  the 
removal  of  vegetailoa  and  humus  may  make 
the  area  lu  and  around  craters  permanently 
barren.  At  the  least  It  has  resulted  in  colo- 
nization of  cratered  regions  by  weedy,  worth- 
less grasses  and  shrubs.  Furthermore,  the 
deep  craters  have  made  many  &ieas  almost 
impassaole  for  travel. 

Many  of  the  craters,  particularly  In  the 
Delta  and  coastal  regions,  have  penetrated 
the  water  table  and  remain  filled  with  water 
during  much  or  all  oi'  the  year.  They  have 
thereby  probably  become  breeding  grounds 
for  mosqUitoes.  gr->atly  Increasing  the  haz- 
ards of  malaria  and  dengue  fever  for  the 
populatio.i.  Reports  by  military  authorities 
indeed  confirm  that  "malaria  has  been  caus- 
ing incre.ioi.ig  concern  in  Vietnam"  and  has 
spread  to  previously  unaffllcted  areas. 

The  Impact  of  cra.enng  on  agriculture  has 
been  substantial.  Farmers  In  South  Vietnam, 
notably  In  the  Mekong  Delta,  have  been 
reluctant  or  unable  to  attempt  to  reclaim 
rice  paddies  or  other  farmlands  that  have 
been  pocked  by  craters.  One  of  the  Important 
deterrents  is  the  presence  of  unexploded 
munitions  buried  in  the  ground.  A  number 
of  farmers  have  been  killed  by  the  detona- 
tion of  such  shells  or  bombs  by  their  plows. 
Moreover,  the  ubiquitous  missile  fragments 
In  the  ground  cut  the  hooves  of  the  water 
buffaloes  used  as  draft  animals,  causing  in- 
fection ar.d  death  of  the  animals.  The  unex- 
ploded bombs  and  shells  lying  about  In  the 
soil  of  Indochina  are  known  to  number  sev- 
eral hundred  thousand.  Bombing  has  also 
disrupted  rlce-growlng  in  Indochina  by 
breaking  up  many  of  the  intricate  Irrigation 
systems,  and  In  some  areas  near  the  seacoast 
it  has  opened  the  land  to  encroachment  by 
salt  water. 

The  timber  industry  of  South  Vietnam, 
potentially  one  of  the  most  important  ele- 
ments In  the  region's  predominantly  agri- 
cultural economy,  has  been  parUculariy  hard 
hit  by  the  bombing.  It  has  catastrophlcally 
slashed  the  values  of  the  once  prime  timber- 
lands  northwest  and  northeast  of  Saigon, 
for  example.  The  heavy  shelling  and  bombing 
have  damaged  the  trees  In  three  ways:  out- 
right destruction,  riddling  of  the  timber  by 
missile  fragments  and  subsequent  weakening 
of  the  trees  through  Infection  by  wood- 
rotting  fungi. 

The  forests  have  been  bombarded  by  ord- 
nance so  intensively  that  the  trees  are  filled 
with  metal  shards;  one  mill-owner  told  us 
that  four  out  of  five  logs  he  receives  have 
metal  in  them.  Although  the  sawmill  opera- 
tors make  laborious  efforts  to  chop  out  the 
pieces  of  metal,  they  are  only  partly  suc- 
cessful, with  the  result  that  they  have  a  high 
rate  of  destruction  of  their  saw  blades  by 
still  embedded  metal.  In  trees  left  standing 
the  missile-fragment  wounds  provide  reedy 
entry  for  fungal  rot.  In  some  tree  ^ecles  the 
rot  progresses  so  rapidly  that  If  they  are 
not  harvested  immediately  after  the  metal 
attack  they  soon  become  almost  worthless. 
Apparently  the  main  South  Vietnamese  tim- 
ber trees  lose  about  50  percent  of  their  value 
in  two  or  three  years  from  this  cause.  Rub- 
ber trees  are  particularly  stisceptible  to  the 
fungal  rot  initiated  by  missile-fragment 
wounds:  ihey  become  so  weakened  that  they 
are  feUed  by  any  high  wind.  A  French  official 
of  a  rubber  plantation  told  us  he  had  lost 
80  percent  of  his  trees  within  two  years  after 
a  bombardment  of  his  plantation. 

Loggers  In  the  battle  zones  of  South  Viet- 
nam find  that  the  damaging  of  timber  by 
munitions  Is  causing  them  a  loss  of  more 
than  30  percent  in  the  price  received  for  the 
logs  (although  the  severance  tax  remains  the 
same).  In  addition  the  profusion  of  craters 
Impedes  the  hauling  of  their  logs  to  the  mUI. 
Often  they  must  cut  the  logs  to  a  short 
length  (instead  of  the  desirable  90  feet  that 
is  possible  under  normal  circumstances)  to 
allow  sufficient  maneuverability  to  skid  them 
around  the  craters.  During  a  survev  In  a  high- 


flying helicopter  of  a  mountain  forest  near 
Da  Nang  we  saw  many  craters  on  the  moun- 
tainside and  along  the  ridges  with  severe  ac- 
companying erosion;  they  had  been  produced 
by  a  single  B-52  raid  about  a  year  and  a  half 
earlier.  We  also  observed  another  significant 
type  of  damage :  large  areas  of  the  forest  had 
been  burned  out,  apparently  by  Incendiary 
attacks  with  napalm,  white  phosphorus  and 
flares. 

Bombardment  and  defoliation  are  by  no 
means  the  only  methods  used  by  the  U.S. 
military  in  Its  struggle  with  vegetation  In 
Indochina.  Beginning  in  the  mld-1960'8  a 
vast  program  of  systematic  forest  bulldozing 
has  been  developed.  The  employment  of 
massed  tractors  organized  into  comptmles  for 
extensive  forest  clearing  had  apparentlv  re- 
placed the  use  of  herbicides  to  deny  forest 
cover  and  sanctuary  to  the  other  side.  The 
effectiveness  of  the  tractors,  called  Rome 
plows.  Is  In  some  ways  clearly  superior  to 
that  of  chemicals  and  Is  probably  more  de- 
structive to  the  environment.  When  we  visit- 
ed a  land-clearing  operation  In  August,  1971, 
we  v/atched  about  30  such  plows  (20-ton  Cat- 
erpillar tractors  fitted  with  massive  11 -foot- 
wide,  2.5-ton  plow  blade.s  and  with  14  tons 
of  armor  plate)  scrape  clean  the  remaining 
few  areas  of  the  Bol  Lol  Woods  northwest 
of  Saigon.  We  learned  that  In  the  26  days 
prior  to  our  visit  the  company  had  cleared 
6,037  acres.  Pour  other  comp>anJes  were  also 
in  operation  and  these  five  units  had  cleared 
a  total  of  750.000  acres  as  of  August,  1971.  We 
visited  an  area  that  had  been  plowed  several 
years  previously  and  It  had  regrown  to  ccgon 
grass  {Imperata).  making  further  succes- 
slonal  stages  to  the  original  hardwood  forest 
very  unlikely. 

A  study  by  U.S.  agents  has  determined  that 
about  10  percent  of  the  agricultural  land  of 
South  Vietnam  has  had  to  be  abandoned  be- 
cause of  the  destruction  wrought  by  bom- 
bardment and  other  weaf>ons  used  In  this 
war.  It  has  been  a  war  against  the  land  as 
much  as  against  armies.  Indeed,  It  appears 
that  one  of  the  main  strategies  of  our  mili- 
tary effort  has  been  to  disrupt  and  destroy 
the  social  and  economic  fabric  of  rural,  agri- 
cultural Vietnam  In  order  to  drive  the  peas- 
ant population  Into  areas  under  central  con- 
trol and  to  deprive  the  guerrilla  enemy  of  a 
power  base. 

Only  about  5  to  8  percent  of  the  UJS.  bomb- 
ing missions  In  Indochina  have  been  directed 
at  tactical  military  targets,  that  is.  In  direct 
support  of  troops.  The  rest  of  the  bombing 
missions  are  described  as  "harassing"  or  "In- 
terdiction" attacks.  They  are  also  referred  to 
as  strategic  bombing  missions.  Whereas  the 
targets  of  strategic  bombing  in  World  War 
n  were  the  factories,  port  cities,  railroads 
and  so  forth  of  the  enemy.  In  the  Indochina 
war  the  strategic  targets  are  the  land  and 
forests  of  Indochina  because  they  give  cover 
and  sanctuary  to  the  other  side,  it  is  impor- 
tant to  note  here  that  whereas  factories, 
ports  and  other  man-made  sources  of  produc- 
tion can  be  rapidly  rebuilt,  as  demonstrated 
m  Europe  and  Japan,  It  Is  doubtful  that 
many  of  the  forests  and  lands  of  Indochina 
can  be  rehablllteted  In  the  foreseeable  fu- 
ture. 

Prom  1966  on  the  B-52's  carried  out  Inces- 
sant attacks  on  a  schedule  of  almost  dally 
missions.  Prom  an  altitude  of  30,000  feet. 
where  they  are  usually  unheard  and  unseen 
from  the  ground,  they  have  been  sowing 
systematic  destruction.  A  typical  B-52  mis- 
sion, comprising  seven  planes  on  the  average, 
delivers  756  500-pound  bombs  In  a  pattern 
that  saturates  an  area  about  half  a  mile  wide 
and  three  miles  long,  that  is.  nearly  1.000 
acres.  Thus  on  a  schedule  of  four  or  five 
missions  per  day  of  seven  sorties  each,  such 
as  was  followed  during  1971,  the  B-52's  alone 
were  creating  about  100.000  new  craters  each 
month.  Unfortunately  the  release  of  air- war 
data  Is  now  severely  restricted. 

The  cumulative  Impact  of  the  munitions 
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attack  on  the  land  has  to  be  seen  to  be 
grasped  fully.  Reports  by  mlUtary  observers 
speak  of  the  landscape's  being  "torn  as  if 
by  an  angry  giant,"  and  of  areas  of  the  green 
delta  land's  being  pulverized  Into  a  "gray 
porridge."  Our  brief  survey  has  only  sug- 
gested some  of  the  grim  consequences  for  the 
present  and  future  life  of  the  Inhabitants  of 
Indochina.  Still  to  be  assessed  are  the  effects 
of  the  persisting  bombardment  on  the 
people's  habitations,  on  the  animal  life  and 
general  ecology  of  the  region.  The  damage 
caused  by  the  large-scale  disorganization  of 
the  environment  may  be  felt  for  centuries. 

Meanwhile  the  steady  bombardment  and 
shattering  of  the  land,  shielded  from  the 
Western  world's  view  and  concern  by  the 
whole  Pacific  Ocean  and  the  supposed  "wind- 
ing down"  of  the  war,  goes  on  with  no  end 
In  sight. 

Senator  Gaylord  Nelson  of  Wisconsin  has 
introduced  in  the  Senate  a  bUl  to  provide 
for  a  study  by  the  National  Academy  of 
Sciences  "to  assess  the  extent  of  the  damage 
done  to  the  environment  of  South  Vietnam, 
Laos  and  Cambodia  as  the  result  of  the  opera- 
tions of  the  Armed  Forces  of  the  United 
States  .  .  .  and  to  consider  plans  for  ef- 
fectively rectifying  such  damage." 
Senator  Nelson  declared : 
"There  Is  nothing  in  the  history  of  war- 
fare to  compare  with  [what  we  have  done  In 
Indochina].  A  'scorched  earth'  policy  has 
been  a  tactic  of  warfare  throughout  hlstorv. 
but  never  before  has  a  land  been  so  mas- 
sively altered  and  multllated  that  vast  areas 
can  never  be  used  again  or  even  Inhabited  by 
man  or  animal.  .  .  .  These  programs  should 
be  halted  inamedlately  before  further  per- 
manent damage  Is  done  to  the  landscape. 

"Our  program  of  defoliation,  carpet  bomb- 
ing with  B-52's  and  bulldozing  ...  did  not 
protect  our  soldiers  or  defeat  the  enemy,  and 
it  has  done  far  greater  damage  to  our  ally 
than  to  the  enemy. 

"The  cold,  hard  and  cruel  Irony  of  It  all 
Is  that  South  Vietnam  would  have  been 
better  off  losing  to  Hanoi  than  winning  with 
us.  Now  she  faces  the  worst  of  all  possible 
worlds  with  much  of  her  land  destroyed  and 
her  chances  of  independent  survival  after  we 
leave  In  grave  doubt  at  best." 


POLISH  CONSTITUTION  DAY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  fMr.  Kemp)  Is  recognized  for 
10  minutes, 

Mr.  KEMP.  Mr.  Speaker,  perhaps  the 
most  singularly  important  fact  about  the 
Constitution  of  1791  was  that  it  provided 
the  Instrument  through  which  Poland 
hoped  to  raise  herself  from  humiliation 
to  a  condition  of  independence  and  secu- 
rity. By  instituting  much  needed  reforms, 
this  Constitution,  despite  its  defects,  did 
as  Lord  observed : 

Afford  the  possibility  of  a  new,  sound,  and 
progressive  national  life. 

And.  in  the  end,  he  concluded: 
This  heroic  breach  with  the  past,  this  ab- 
juration of  the  ancient  sins,  this  renuncia- 
tion of  the  Idolized  "golden  liberty"  throws 
an  Immortal  gleam  over  the  last  dark  vears 
of  the  Republic. 

Mr.  Speaker,  this  week  marks  the  181st 
anniversary  of  the  PoUsh  Constitution. 
Last  August  I  was  in  Poland  and  I  know 
the  spirit  of  this  Constitution  still  lives 
after  181  years.  It  will  hve  as  long  as  men 
strive  for  liberty  anywhere  in  the  world. 

At  this  point  I  think  it  is  appropriate 
to  Include  a  historical  background  study 
of  the  Constitution  prepared  by  Joseph 
G.  Whelan  of  the  Library  of  Congress, 
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Foreign  Affairs  Division.  The  study  fol- 
lows: 

The  Polish  Constitution  of  1791:  A  Briet 
Historical  Background  Study 

EUROPE    in     1791 

Factors  Infliiencing  the  Polish  Constitutional 
Movement 

Some  major  external  factors  which  con- 
tributed to  the  trend  toward  orderly  and 
stable  constitutional  government  In  Poland 
were  the  death  of  Frederick  the  Great  of 
Prussia,  the  French  Revolution  of  1789,  and 
the  Turkish  war. 

In  1786.  Frederick  the  Great  of  Prussia 
who  shared  with  Russia  and  Austria  In  the 
first  partition  of  Poland  died.  As  a  result  of 
his  death,  the  alliance  between  Prussia  and 
Russia  was  loosened;  and  Prussia,  effecting  a 
change  In  policy,  concluded  an  alliance  with 
England  and  Holland  against  Russia.  At  the 
same  time  Russia  encouraged  the  Poles  to 
adopt  pro-Russian  policy  and  to  forsake  their 
alliance  with  Russia.  Moreover,  Poland  was 
given  temporary  security  by  the  distraction 
from  Europe  of  Russia  and  Austria  by  virtue 
of  their  war  against  Turkey.  Thus,  with  Rus- 
sia and  Austria  preoccupied  In  other  quarters 
and  a  friendly  disposed  Prussia  on  its  west- 
ern border,  both  of  Poland's  flanks,  hereto- 
fore exceedingly  vulnerable,  were  momentar- 
ily secure.  Because  of  this  fortuitous  set  of 
circumstances,  the  Poles  were  able  to  press 
on  with  long  expected  constitutional  reforms 
virtually  unmolested.' 

Moreover,  the  French  Revolution  of  1789 
had  In  an  Ideological  way  an  appreciable 
effect  upon  the  Polish  trend  toward  con- 
stitutional reform.  The  French  Declaration 
of  the  Rights  of  Min  and  many  other  ideo- 
logical conceptions  that  underlay  the  Revo- 
lution had  taken  root  In  the  minds  of  many 
Poles,  some  of  whom  were  anxious  to  see  the 
same  principles  put  into  effect  In  Poland. 
The  Polish  Constitution  was  by  and  large, 
however.  Just  an  adaptation  of  English  and 
French  constitutional  principles  and  prac- 
tice— and  whether  consciously  or  not.  the 
Americaii  Constitution  as  well — to  the  reali- 
ties of  Pclish  life.  Be  that  as  It  may,  the 
Polish  Constitution  was  in  the  end.  as  Rob- 
ert Howard  Lord  wrote,  a  "happy  blend  of 
liberalism  and  conservatism."  -' 

1HE    CONSTITUTION    OF    1791 

Steps  leading  to  its  adoption 
In  1788.  the  so-called  Four  Years  Diet  con- 
ve:ied  under  the  leadership  of  Stanlslaw 
Malachowskl.  Hugo  KollantaJ,  and  Ignacy 
Potockl.  Once  assembled,  the  Diet,  among 
other  things,  set  out  to  reform  the  constitu- 
tion along  more  modern  lines.  A  commission 
was  formed  for  this  purpose  on  September  7. 
1789.  However,  procrastination,  a  notable 
characteristic  of  the  Polish  Diet,  resulted  In 
a  three  years  delay  before  action  was  finally 
taken,  and,  according  to  Lord,  these  Polish 
leaders  only  at  the  eleventh  hour  nerved 
themselves  to  put  through — by  revolutionary 
means,  as  if  in  desperation — a  great  and 
sweeping  act  of  reform.^ 

Unfortunately,  the  Polish  leaders  did  not 
fully  capitalize  upon  the  opportunity  given 
them  by  the  Russian  engagement  In  the 
East. 

One  of  the  fundamental  causes  for  the 
delay  Ui  effecting  constitutional  reform  wais 
the  great  diversity  of  principles  and  in- 
terests within  the  Diet  itself,  and  only  after 
three  years  of  heated  political  argument, 
prolonged  debates  in  the  Diet,  and  a  deluge 
of  propaganda  advancing  one  point  a  view 
or  another  did  the  reforms  become  a  reality. 
Among  the  contesting  forces  In  the  Diet 
were  the  szlachta,  the  military  land-owning 
class,  which  Jealously  guarded  Its  Inherited 
privileges.  This  group  held  the  view  that 
Poland's  difficulty  lay  In  excessive  despotism 
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and  not  anarchy,  and  many  in  this  faction 
advocated  their  "aristocratic  republicanism" 
to  such  an  extent  as  to  favor  complete  sup- 
pression of  the  King.  There  was  also  a  group 
which  favored  the  English  system  of  govern- 
ment, and  another  favoring  the  French. 
Finally,  there  were  those  who  being  more 
extreme  reformers  advocated  the  principles 
of  the  FYench  radical  revolutionaries;  that 
Is  to  say,  emphasis  upon  "equality,"  de- 
nunciation of  the  szlachta,  and  the  demand 
for  political  and  economic  freedom  for 
the  townsmen  and  peasantry.* 

Delay  In  drafting  the  new  constitution 
was  thus  in  many  respects  unavoidable.  But, 
as  Lord  abserved : 

"The  wonder  Is  rather  that  they  at  last 
adopted  a  plan  of  constitutional  reform 
which  contained  so  happy  a  blend  of  liberal- 
ism and  conservatism,  which  ran  so  con- 
trary to  many  of  their  Instincts  and  preju- 
dices, and  which  contained  so  many  things 
of  a  kind  which  It  Is  not  easy  or  popular  for 
statesmen  to  propose.  Adherents  as  they  were 
of  "the  French  principles,"  they  still  refused 
to  apply  them  In  blind  doctrinaire  fashion. 
Aristocrats,  they  demanded  heavy  sacrifices 
from  their  own  class,  while  championing,  as 
far  as  was  prudent,  the  Interests  of  the  other 
classes.  Republicans  by  Inheritance  and 
education,  they  made  the  central  point  In 
their  program  the  establishment  of  a  strong 
royal  power.  In  an  age  marked  by  Its  passion 
for  'freedom'  and  hatred  of  'despots,'  they 
undertook  a  reform  quite  opposite  In  char- 
acter to  the  one  then  proceeding  In  Prance — 
a  monarohlal  revolution.  To  a  nation  extraoir- 
dlnarUy  attached  to  Its  'llbertlee,'  they 
preached  'national  existence  first,  and  liber- 
ties afterwards."  "  • 

The  tempo  of  the  movement  toward  con- 
stitutional reform  was  Increased  by  the  con- 
clusion of  the  Convention  of  Relchenbach  In 
September  1790.  As  a  consequence  of  this 
Congress  with  Prussia,  Austria  agreed  to 
withdraw  from  the  Turkish  war  on  the  basis 
of  status  quo  ante  bellum.  Russia  was  then 
alone  In  Its  war  against  the  Turks.  With 
Russia  thus  deserted  by  Its  ally,  Poland  was 
compelled  to  face  the  possibility  of  a  Russian 
withdrawal  from  the  war.  In  such  a  case, 
Russia's  hand  would  be  free  In  Eastern  Eur- 
ope, an  eventuality  which  quite  conceivably 
was  contrary  to  Polish  best  interests. 

In  the  new  Polish  Diet  of  November  1790 
which  was  made  up  of  an  equal  number  of 
old  and  new  members  the  reactionaries,  or 
Opposition,  were  reduced  to  a  small  minor- 
ity. Finally,  In  December  the  so-called  Pa- 
triot leaders  were  reconciled  with  the  PCing. 
The  way  was  prepared,  therefore,  for  the  re- 
formers to  press  more  rapidly  their  plans. 
Regular  secret  meetings  were  held  In  the 
early  part  of  1791  in  which  the  King,  Stanis- 
las Augustus.  PiattoU,  Potockl,  Malachowskl, 
and  others  worked  out  the  draft  plan  for  the 
new  constitution.  Stanislas  drew  up  the 
working  paper  for  preliminary  discussions 
using  the  English  system  as  a  model.  When 
the  King  presented  his  draft  to  his  "fellow 
conspirators",  the  proposed  changes  were  so 
radical  that  he  remarked,  somewhat  apolo- 
getically, "these  were  only  the  dreams  of  a 
good  citizen.""  The  reformers,  however,  en- 
thusiastically acclaimed  the  draft  as  an  ex- 
cellent consttlution,  which  they  believed 
could  be  easily  adopted. 

Events  developing  abroad  made  speed  the 
most  Important  consideration.  The  Russo- 
Turkish  war  was  coming  to  a  close,  and  one 
this  issue  was  resolved  Russia  would  again 
have  a  free  hand  in  Eastern  Europe  Signifi- 
cantly, this  factor  greatly  accelerated  the 
movement  toward  constitutional  reform,  be- 
cause the  Patriots  were  determined  to  have 
a  stable  and  well  organized  government  when 
that  turn  of  events  came  about.' 

Knowing  tha,,  regular  proceedings  of  the 
Diet  would  require  years  to  pass  the  con- 
stitution, the  Patriots  decided  to  push  adop- 


tion through  In  a  most  extraordinary  way. 
Toward  the  end  of  April  1791  the  stage  was 
set.  The  support  of  a  majority  of  the  Diet 
appeared  to  be  assured.  The  public  mind 
seemed  to  be  In  a  receptive  mood,  and  most 
Important,  since  the  Intention  of  the  re- 
formers was  divulged  to  Bulgakov,  the  Rus- 
sian Minister  at  Warsaw,  Immediate  action 
was  necessary. 

On  May  2,  1791,  the  Diet  reconvened  after 
its  Easter  recess.  Steps  were  taken  to  make 
sure  supporters  of  the  scheme  were  present. 
And    although    Bulgakov    had    dispatched 
word  of  the  impending  coup  to  the  Oppo- 
sition  members,   only  a   few   had   returned. 
On  the  evening  of  May  2,  a  meeting  was  held 
at  Radzlwlll  Palace  where  the  new  constitu- 
tion was  read  and  loudly  acclaimed.  Of  the 
events  taking  place  the  next  day.  Lord  wrote : 
"Early   on   the    morning   of   the    3rd    the 
streets   of   the   capital   and   the   approaches 
to  the  castle  were  crowded  with  expectant 
and  agitated  throngs.  The  galleries  of  the 
hall  of  the  Diet  were  packed,  and  the  ses- 
sion began  amid  tense  excitement.  First  on 
the  order  of  the  day  came  a  report  from  the 
Deputation  of  Foreign  Interests.  In  Its  name 
the  eloquent  Matuszewlcz  read  a  number  of 
dispatches  from  the  envoys  at  Vienna,  Paris, 
Dresden,    the    Hague,    and    St.    Petersburg, 
showing   various   ominous   developments   In 
the  general  situation  of  Europe,  the  menac- 
ing designs  of  Russia,  and  the  danger  of  a  new 
partition  unless  before  the  end  of  the  East- 
ern war  Poland  had  given  herself  a  strong 
government.  The  effect  was  all  that  could 
have  been  hoped  for.  After  some  moments  of 
silence,  the  Marshal  Potockl  called  upon  the 
King   to   suggest   the   means   of   saving   the 
country.    Stanislas    produced    the    draft    of 
the  new  constitution,  which  was  read  aloud. 
Cries  of  "zgodal  zgoda!"    (agreed!  agreed!) 
resounded  from  all  sides.  But  here  the  hand- 
ful of  reactionaries  broke  out  Into  wild  ob- 
struction. For  hours   there  were  storms  of 
eloquence   and   also  tragl-comlc  scenes — as, 
for   Instance,    when   one   republican   fanatic 
raised  his  young  son  In  his  arms  and  threat- 
ened to  stab  him  on  the  spot.  In  order  that 
he  might  not  live  to  see  the  despotism  which 
this  constitution  was  preparing  for  Poland. 
At  last  a  happy  Interposition   of  the   King 
saved  the  situation;   the  question  was  put. 
and  with  hardly  a  dozen  dissenting  voices. 
amid    tumultuous    enthusiasm,     the    great 
project  was   passed   en   hloc.   Rising   on  his 
throne  Stanislas  at  once  took  the  oath  to 
the  new  constitution,  and  then  King,  sena- 
tors,  deputies,   and   people   went   In   Joyful 
procession    to    the    nearby    Church    of      St. 
John,  to  sing  the  Te  Deum.  That  night  all 
Warsaw    illuminated    and    celebrated.    ThU5 
ended    the    bloodless    "revolution"    of    the 
Third   of  May,   the  one   altogether   glorious 
and  splendid  day  In  the  life  of  Stanislas  Au- 
gustus, the  last  great  day  of  radiant  Joy  and 
hope  that  Old  Poland  was  to  knov-."  • 
Opinion  at  home  and  abroad 
The  Constitution  of  1791  was  enthusiasti- 
cally acclaimed  by  the  Poles.  For  weeks  after 
the  May  3  proclamation  expressions  of  ap- 
proval and  gratitude  flowed  in  from  the  prov- 
inces. Celebrations  were  held  throughout  the 
cities  and  t<5v,-ns.  each  trying  to  outdo  War- 
saw  .\:\  P  lar.d,  wTote  Lord,  "seemed  Intoxi- 
cated with  Joy."  • 

Nor  were  the  tributes  abroad  any  less  en- 
thusiastic. Edmund  Burke,  the  English 
statesman,  declared  that  Stanislas  was 
worthy  to  be  Inirnortallzed  by  Reynolds,  for 
he  "had  achieved  a  great  work."  ^  And,  again 
he  wTOte.  "Humanity  must  re;oice  and  glory 
when  It  considers  the  chance  ;'.-  Poland."  -■ 
Writing  In  his  Reflections  on  the  Revolution 
In  France  Burke  later  expressed  the  view 
that  the  Polish  constitution  "contained  seeds 
of  continuous  improvement,  being  built  on 
the  same  principles  which  make  cjr  British 
constitution    so    excellent." "    Commenting 
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upon  the  Polish  Conatltutlon  Baron  d'Escare 
wrote: 

"In  Prance,  to  gain  liberty,  they  began 
with  anarchy;  In  Poland,  the  nation  was 
given  liberty  and  Independence,  the  respect 
for  the  law,  for  person  and  property  was  as- 
sured, and  all  this  without  violence,  without 
murder  solely  through  the  virtue  of  the  cour- 
age of  the  nation,  which,  realizing  her  mis- 
fortune and  her  error,  knew  how  to  heal  her 
wounds."  u 

In  America.  George  Washington,  the  first 
President  of  the  newly  formed  Republic  of 
the  United  States,  wrote  to  David  Humphreys 
m  Philadelphia  two  months  after  the  May 
Third  Constitution  was  proclaimed' 

"Poland,  by  the  public  papers,  appears  to 
have  made  large  and  unexpected  strides  to- 
ward liberty,  which.  IT  true,  reflects  great 
honor  on  the  present  King,  who  seems  to 
have  been  the  principal  promoter  of  the 
business."  '• 

Finally,  the  Cambridge  History  of  Poland 
in  a  recent  evaluation  of  the  Polish  Constitu- 
tion concluded: 

"Posterity  .   .   .  joins   with   the  best  con- 
temporary  opinion  In  deeming   the  Consti- 
tution of  the  Third  of  May  one  of  the  great- 
est achievements  In   Polish  history."  >■■ 
Provisions  of  the  Constitution 
Fundamentally,  the  Constitution  of   1791 
was  an  attempt  to  do  away  with  the  medieval 
and    outmoded    system    of    government    In 
Poland  and  replace  It  with  a  modern  consti- 
tutional monarchy  and  parliamentary  type 
of   government   somewhat   akin   to   the   sys- 
tem existing  in  England.  The  Constitution 
discarded   those  aspects  of  the  old  system 
which  contributed  to  the  constitutional  and 
political   weakness  of  Poland.  The  Llberum 
Veto    a  device  by  which  a  single  dissenting 
vote  m  the  Diet  was  sufficient  to  prevent  pas- 
sage of  legislation,  was  abolished.  The  pro- 
cedure determining  succession  to  the  throne 
was   made    more   stable,    and    the   power   of 
the    executive,     heretofore     restricted,     was 
Increased. 

.M^*f*  analysis  of  the  provision  of  the  Con- 
stitution, Lord  wrote: 

"The  succession  was  assured  to  the  Elector 
of  Saxony  and  to  his  male  heirs,  or  In  case 
he   should   leave    no   sons,   to   his   daughter 
(proclaimed  "the  Infanta  of  Poland")    and 
her  heirs.  The  prerogatives  of  the  monarch 
were  largely  extended.  The  executive  power 
was   lodged   in   Ms   hands,   to   be   exercised 
through  a  council  of  ministers   (the  Straz) 
resembling  a  modem  cabinet.   If  the   prln- 
c  pie   of   ministerial   responsibility   was   not 
clearly  asserted,  it  was  approximated  by  the 
provisions  that  every  act  of  the  King  must 
be   countersigned    by   a   minister,    and    that 
ministers  were  not  only  criminally  but  also 
poUtlcally  responsible  to  the  Diet,  since  they 
might   be   removed   at   any   time   by  a   two- 
thirds  vote  of  that  body.  The  administration 
was    to    be   carried    on    through    four   Com- 
missions   (Army,  Finance.   Police,   and  Edu- 
cation),  acting  under  the  direction  of  the 
King  and  Council,  but  elected  by  and  re- 
sponsible to  the  Diet   ra  rather  unfortunate 
concession   to   the   old   fear  of  despotism) 
As  regards   the   legislative  power,  the  chief 
Innovations  were  these:   that  the  Chamber 
of  Deputies,  as  the  direct  representative  of 
the  nation,  was  given  a  decided  preponder- 
ance  over   the   Senate,   which   was   confined 
to  the  advisory  and  moderating  role  proper 
to  an  appointive  Upper  House:  and.  secondly 
that  the  Lower  Chamber,  which  had  hitherto 
been   essentially   a   federal   congress   of  am- 
bassadors   from    the    various    provinces     re- 
ceived   an    entirely   new    character    through 
the   declaration   that   each   deputy   was  the 
representative  of  the  whole  country  and  was 
thus— by  implication— not  to  be   bound  by 
Imperative    mandates    from    his    local    con- 
stituents. While  a  thoroughgoing  social  and 
economic  reform  would  have  been  at  that 
rnoment  quite  Impracticable,  the  constitu- 
tion  went   as   far   in   that   direction  as  was 
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prudent;  and  it  held  up  a  program,  an  ideal 
for  the  future.  The  econonalc  barriers  be- 
tween nobles  and  bourgeoisie  were  broken 
down;  the  townsmen  recovered  their  Ju- 
dicial autonomy,  and  received  a  number  of 
political  rights,  especUUy  that  of  admission 
to  many  of  the  higher  offices  and  magis- 
tracies (such  as  the  four  great  administra- 
tive commissions).  Above  all,  the  gates  to 
the  Diet  were  once  more  opened— after  two 
centuries— to  the  deputies  of  the  Polish 
cities,  although  this  representation,  unfor- 
tunately, was  stUl  confined  within  modest 
limits.  Finally,  the  peasantry,  so  long  left 
without  any  recourse  against  the  arbitrary 
wUl  of  their  masters,  were  now  taken  under 
the  protection  of  the  law."  >• 

DESTKUCTION  OF  TSX   MAT  THIRa  CONSTrTtJTION 

Russia   intervenes 


^ay  4,  1972 


'Lord.  Op.  cit.,  p.  198-199 

*  Ibid  ,  p.  199. 

"Cambridge  History  of  Poland,  p.  136 
w«/h   ^'f^^^l'  Anthony  J.  Poland  in  the 
World  of  Democracy.  St.  Louis.  1918.  p  203 

"Cambridge  History  of  Poland,  p    135  ' 

"/n  Zlellnskl.  Op.  e«.,  p.  170 

20^71^^^^!"   "^  ?*'***  Humphreys.   July 
r  w  J^^  .^^J^'^  °'  Washington.  Ed.  John 
foQ^^,,^'"'^'''  ^»^^>l^i«ton,  Oovt.  Print.  Off 
1939,  V.  31.  p.  320-321.  "*>-•  wa.. 

"  Cambridge  History  of  Poland,  p    147 
"Lord.  Op.  rtt.,  p.  20(^201 
rZr^^l^^-  ^^-  ^«  PartlUons  of  Poland 

^«in°'  T'  ^'^^'  U"*^-  ^W-  1915.  p.  107 
"  Encyclopaedia  Brltannlca   p    139 
"Cambridge  History  of  Poland,  p.  161. 


An  Important  concept  in  Russian  forelim 
policy   was  to  have   a  weak   Poland  on   its 
western   border.   Thus,  it   is  not  surprising 
that  Catherine  the  Great,  ruler  of  Imperial 
Russia,  looked  upon  constitutional  develop- 
ments In  Poland  with  great  misgivings    Re- 
lieved of  war  with  the  Turks,  the  Russian 
sovereign,  who  regarded  the  Polish  reformers 
as      the    Jacobins    of    Warsaw"    and    looked 
upon  the  Constitution  of  1791  as  producmg 
"disorders  analogous  to  those  of  Prance"  set 
out.   as  she   said,    "to   fight   the   enemy   in 
Poland  and  in  so  doing  I  shall  not  the  less 
occupy  myself  with  the  affairs  of  France  "  ■' 
Ostensibly  to  destroy  the  PolUh  Constitu- 
tion of  1791  but  In  reality  to  annex  part  of 
Poland  for  herself,  to  present  Prussia  with 
another  part,  and  to  reduce  the  remainder 
to  a  vassal  state.  Catherine  ordered  her  Rus- 
r„T„  armies   to    invade    Poland   on    April    8 
1792.    Entering    Poland    with    the    Russian 
forces  were  three  Polish  magnates   Felix  Po- 
tockl.  Severln  Rzewuskl.  and  Xavler  Branlckl 
who,  having  conspired  with  the  Russian  Em- 
press to  destroy  the  new  constitution  which 
they  opposed  and  re-establish  the  old  con- 
stitutional system  by  force,  set  up   a  Con- 
federation, that   U   another  government    at 
Targowlca  on  May   14,   1792. 

Deserted  by  the  Prussians  who  in  viola- 
tion of  their  promises  to  the  Poles  refused 
to  render  them  aid,  Poland  was  left  to  fend 
for  Itself  against  the  Invading  Russian  arm- 
ies. Efforts  by  the  Polish  Army  under  Prince 
Joseph  Ponlatowskl  and  Thaddeus  Koscl- 
uszko  faUed  to  halt  the  Russian  columns 
although  It  won  three  pitched  battles.  After 
three  months  of  fighting,  the  war  flnaUy 
came  to  an  end  to  a  Polish  defeat.  The  Kiag 
was  forced  by  circumstances  to  abandon  the 
Constitution  to  which  he  had  sworn  alleel- 
ance.  Forthwith  the  Constitution  was  abol- 
ished as  a  "dangerous  novelty"  «  by  the  men 
of  Targowlca  who  eventually  extended  their 
Confederation  over  all  Poland.  Through  this 
Confederation,    Cathertoe    of    Russia    ruled 

9^*^  ,'^q"''''^'"?^  1°^^^"  f »°a"y.  on  September 
23.  1793.  Poland  was  partitioned  for  a  sec- 
ond time.  Reduced  to  one  third  its  original 
dimensions,  with  a  population  of  approxi- 
mately 3,600,000.  Poland  lost  all  Its  eastern 
provinces  to  Russia,  while  Prussia  received 
the  greater  part  of  what  was  termed  Great 
Poland. 

Thus  came  an  end  to  the  Polish  Consti- 
tution of  May  3.  1791. 
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STATE-LOCAL  T.AXATION    AN 
OVERVIEW 

?llfnn,c^^.c"T^•  ^^^  gentleman  from 
SrTmi^uis.^'^""^''^    ^^   ^-°^^-^ 
Mr^     ANDERSON     of     Illinois.     Mr 
Speaker,  as  a  result  of  the  Serrano  deci- 
sion in  California,  the  property  tax— our 
oldest  revenue  raising  mstrument— has 
come  under  increasing  public  scrutiny 
and  criticism,  much  of  it,  I  mi£?ht  add 
fully  merited.  However,  most  of  the  at- 
tention involved  in  this  new  reappraisal 
of  the  tax  has  centered  on  the  incidence 
or  equity  side  of  the  question.  While  I 
would  certainly  not  deny  that  these  are 
very  important  considerations  in  evalu- 
aUng  any  tax  system.  I  think  it  should 
also  be  remembered  that  there  is  a  sec- 
ond, equally  important  area  of  concern- 
namely,  the  economic  Impact  of  a  tax 
and  the  effect  it  has  on  economic  growth 
resource  allocation,  and  capital  forma- 
tion. 

I  have  recently  had  the  pleasure  ot 
reading  an  article  by  one  of  the  Nation's 
leading  experts  in  pubUc  finance  Prof 
C.  LoweU  Harriss,  of  Columbia  Univer- 
sity, which  cogently  focuses  on  this  often 
neglected  aspect  of  the  property  tax  I 
thmk  it  provides  a  much  needed  addi- 
Uonal  perspective  to  the  current  debate 
on  the  property  tax  and  would  commend 
It  to  my  colleagues  for  their  considera- 

tiOQ. 

Mr.  Speaker,  in  addition  Professor 
Harriss'  article  deals  with  the  broader 
matter  of  incenUves  for  capital  forma- 
tion and  the  effect  that  overly  heavy  tax- 
ation of  business  income  may  have  on 
that  crucial  component  of  economic 
powth.  In  this  time  in  which  we  are 
hearing  so  much  about  tax  reform  and 
the  need  to  eUminate  so-called  loopholes 
and  windfalls  to  business.  I  think  Pro- 
fessor Harriss'  article  provides  a  much 
needed  antidote  to  some  of  the  current 
reckless  rhetoric  emanating  from  the 
other  side  of  the  aisle: 

Statk-Local    Taxation 
(By  C.  Lowell  Harriss*) 
By  what  criteria  does  one  Judge  a  tax  sys- 
tem? Three  may  serve:     revenue   adequacy 
equity  In  distribution  of   the  costs  of  eoyl 
ernment,  and  "efficiency"  In  the  sense  of  con- 
formity with    (or  least  obstruction  to)    eco- 
°°™f°   ^J*   *^*^   progress.   Each   of   these, 
however,  has  many  aspects.  Just  think  of  the 
?il*^^f  ^^'  "equity"  as  applied  to  taxation. 
or  the  host  of  elements  which  combine  to 
make  up    'progress"  and  the  countless  ways 

Footnotes  at  end  of  article. 
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In  which  taxes  Influence  producers  and  con- 
sumers (beyond  the  obvious  extraction  of 
dollars ) . 

Additional  complications  arise  from  the 
fact  that  each  of  50  states  has  devised  Its 
own  tax  system,  and  Congress  has  developed 
a  51st  for  the  District  of  Columbia.  Within 
the  states,  around  70.000  local  governments 
Impose  taxes  In  variety  beyond  any  possibil- 
ity of  examination  here. 

So  I  shall  be  selective.  Doing  so  enables  me 
to  touch  a  bit  on  each  of  the  criteria — rev- 
enue adequacy,  equity  and  efficiency. 

"ENOUGH"     REVENtnt?      PERHAPS 

You  might  almost  Jiunp  in. startled  dlsbe- 
Uef  If  I  were  to  say  "State-local  tax  systems 
will  yield  adequate  revenue."  Such  would  be 
too  sweeping.  But  the  facts  are  more  than 
Impressive. 

State-local  tax  systems  now  yield  revenue 
on  a  scale  which  only  a  few  years  ago  would 
have  seemed  beyond  belief — five  times  as 
much  as  20  years  ago.  with  annual  rates  of 
expansion  of  about  9  per  cent.  New  accounts 
highlight  "gaps"  and  "shortfalls"  and  "un- 
met needs."  But  what  Is  news  can  give  an 
erroneous  Impression  of  more  typical  cases. 
A  more  comprehensive  overview  is  now 
possible. 

Dr.  Elsie  Wstters  of  the  Tax  Foundation 
will  soon  present  new  projections  of  state- 
local  expenditures  and  revenues.  She  has 
made  her  preliminary  figures  available,  sub- 
ject to  revision.'  In  summary,  they  leave  no 
doubt  that  existing  state-local  tax  systems 
(plus  federal  grants  already  on  the  books  and 
various  charges  and  other  nontax  sources) 
win  finance  expenditure  growth  at  a  rapid 
rate.  On  assumptions  which  seem  to  me  rea- 
sonable, revenues  will  "rise  enough  to  meet 
foreseeable  needs" — by  a  definition  of  the 
term  which  Is  more  generous  than  strict.  This 
concept  of  need  allows  an  "Improvement" 
factor  equal  to  that  of  the  1960s 

State-local  tax  systems  now  have  more 
automatic  upward  elasticity  than  Is  often 
recognized.  If  property  value  Increases  were 
refiected  more  promptly  In  assessments,  the 
revenue  responses  would  be  even  prompter 
and  larger.  In  three  years  through  1970  per 
capita  state-local  taxes  rose  by  nearly  HOO 
to  $427.  Maiklng  rough  allowance  for  tax 
changes  voted  In  1971. 1  see  Dr  Watters"  1975 
projection  as  over  »600  per  person  (M.OOO  for 
a  family  of  5)  In  1975. 

The  state -local  tax  systems  now  on  the 
statute  books  wUl  finance  a  rlstag  level  of 
performance  of  functions  Including  Improve- 
ment of  quality  (after  allowing  for  Infla- 
tion). Adequate?  A  few  comments  later. 

These  conclusions  apply  to  the  country  as 
a  whole.  Exceptions  will  exist,  and  some  will 
stand  out.  Some  large  cities,  for  one  reason 
or  another,  will  depart  from  the  general 
average.  The  amounts  can  present  difficult 
strains  In  individual  cases. 

But  for  state-local  goverrunent  as  a  whole 
the  actions  of  recent  years  In  adding  new 
taxes,  and  in  raising  the  rates  of  old  ones, 
plus  the  Increase  in  federal  aids  (over  10 
per  cent  a  year  projected  to  1975  without 
new  programs),  assure  revenue  Increases 
which  can  pay  for  the  existing  quality  of 
state-local  sen-ices  supplied  to  a  rising  pop- 
ulation and  also  permit  continuing  improve- 
ment. 

These  projections,  let  me  emphasize,  build 
cumulatively  upon  more  than  two  decades  of 
high  rates  of  expansion  of  state-local  taxes 
and  spending.  Year  after  year  annual  growth 
rates — toithout  federal  grants — have  been 
nearly  10  per  cent  This  rate  is  much  above 
the  rate  of  rise  In  personal  income  or  In 
federal  spending  (or  revenues)  or  In  corpo- 
rate eamtogs  or  In  gross  private  domestic 
Investment. 

State-local  government  (excluding  federal 
aid)  has  been  the  growth  sector  of  economy. 
Taking  Into  account  the  $25  billion  Increase 
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(1972  fiscal  year  over  1960)  In  federal  grants. 
one  finds  even  greater  evidence  of  the  ex- 
pansion of  state-local  spending. 

In  other  words,  and  In  addition  to  high 
federal  taxes  which  finance  growing  grants 
in  aid.  the  American  people  have  already 
subjected  themselves  to  state-local  taxes  at 
levels  far  higher  than  ever  before.  Some 
states  and  communities,  of  course.  Impose 
much  heavier  taxes  than  others.  By  the 
standards  of  say.  the  top  quarter  In  provid- 
ing services  and  taxing  to  pay  for  them, 
some  are  much  below. 

Unquestionably,  many  advocates  of  greater 
spending  will  find  the  growth  rates  of  the 
projections  ■inadequate."  Present  taxes,  and 
even  higher  ones,  can  never  meet  "desires" — 
and,  as  seen  by  some  persons,  "needs" — for 
more  goverrunent  spending. 

PROPEBTY      TAXATION  :        MORE       PROGRESS,      LESS 
POVERTY,   GREATER   EQtnTY 

The  largest  revenue  producer  deserves 
more  citizen  and  business  attention — and  In 
much  of  the  country  more  intensive  use.  It 
has  faults  galore.  As  It  exists  In  practice  one 
place  or  another  It  can  be  justly  criticized 
by  every  criterion  relevant  for  Judging  a  tax. 
Yet  prop>erty  taxation  can  be  made  Into  one 
which  by  every  criterion  Is  a  good  tax — and 
by  some  seems  to  me  to  be  the  best  of  all 
taxes  for  a  large  fraction  of  local  expendi- 
tures. 

Property  taxation  will  be  with  us,  as  a 
major  element  of  the  economy,  for  as  long  as 
we  can  see.  But  gross  Inequities  exist  be- 
cause of  poor  assessment.  High  rates  on 
buildings  Impair  economic  progress.  Low 
rates  on  land  discourage  best  use.  Increases 
In  value  created  by  society  which  seem  to 
me  the  most  equitable  basis  for  financing 
(local)  government  are  taxed  only  slightly. 
The  opportunities,  and  therefore  the  chal- 
lenges, for  Improvement  are  huge.  They 
ought  to  get  the  best  efforts  of  which  we 
are  able. 

The  general  outlines  of  reform  seem  to  me 
clear.  Much  agreement  will  be  found,  some 
disagreement — end  a  lot  of  opposition.  As  I 
have  studied  property  taxation  over  the 
years,  here  and  abroad,  I  have  become  In- 
creasingly convinced  that  feasible  Improve- 
ments offer  tremendous  hope  for  bettering 
our  communities,  our  bustoesses,  our  homes, 
our  whole  economy— while  distributing  the 
costs  of  government  more  equitably. 

Better  Administration. — Some  of  what 
needs  to  be  done  should  be  obvious — Improve 
administration.  One  can  pick  almost  any 
adjective  of  opproblum,  and  It  would  prop- 
erly apply  to  property  tax  administration  In 
more  than  one  community.  The  defects  can 
be  reduced.  They  should  be.  The  methods 
have  been  formulated.  Many  have  been  tried, 
and  tried  with  considerable  success.  In  more 
than  one  place. 

One  would  hope  that  civic  organizations, 
business  and  professional  associations,  and 
other  groups  seeking  to  advance  the  public 
interest  would  give  active  support  to  prop- 
erty tax  reform.  The  recommendations  made 
years  ago  by  the  Advisory  Commission  on 
Intergovernmental  Relations  provide  a  solid 
basis.  The  Federation  of  Tax  Administrators 
and  the  International  Association  of  Assess- 
ing Officers  among  professional  organizations 
have  continuing  Interest  and  exert  leader- 
ship for  Improving  administration.  Within 
some  states  and  localities  there  have  been 
constructive  efTort,  as  well  as  obscurantist 
opposition.  State  governments  have  a  po- 
tential role  of  major  imponance.  But  the 
lags   are    distressingly    long    and    numerous. 

Hardship  Relief  and  Exemption. — Another 
area  of  property  tax  improvement  Is,  In  the 
words  of  the  Advisory  Commission  on  Inter- 
governmental Relations,  removal  of  the 
"equity  stingers  "  Relief  can  be  granted  to 
older  persons  and  families  of  low  Income 
without  undue  cost.  The  Issue  of  the  erosion 
of  the  property  tax  base  through  exemp- 
tions calls  for  effort  in  much  of  the  country. 


Rational  Recognition  of  Economic  Real- 
ity: Site  Values  as  the  Base  for  More  Reve- 
nue.— A  more  fundamental  relorm  rests 
upon  a  basic  economic  principle.  In  an 
Inherent  economic  sense  "the"  property  tax 
is  two  basically  different  levies.  One  rests 
upon  land  as  the  product  of  nature  and 
society.  The  second  Is  the  tax  on  buildings, 
machinery  and  other  manmade  property. 

Reform  of  the  property  tax  offers  an  op- 
portunity for  a  change  which  can  be  achieved 
and  which  will  alter  the  Incentive  system 
so  that  men  will  then  modify  their  private 
behavior  In  ways  more  conducive  to  com- 
munity well  being. 2 

The  basic  Idea  Is  old — but  largely  untried: 
Reduce  tax  rates  on  buildings  and  machin- 
ery, substantially,  and  boost  the  rates  on 
land  values.  The  use  of  land  values  to  finance 
local  government  offers  attractive  opportu- 
nities. High  and  rising  land  prices  could  pro- 
vide more  funds  than  they  yet  do  for  much 
needed  services  of  local  government. 

In  many  localities  the  property  tax  now 
exceeds  »220  a  year  per  capita — over  $1,100 
for  a  family  of  five.  At  such  levels  It  exerts 
powerful  effects,  not  merely  the  taking  of 
money  but  also  the  Infiuenclng  of  Invest- 
ment alid  land  use.  Nonre venue  results  are 
substantial. 

The  tax  on  bviildlngs  (and  on  machinery. 
Inventory,  and  other  tangible  personal  prop- 
erty) can  have  the  most  undesirable  non- 
revenue  effects.  The  quality  and  quantity  of 
Improvements  Including  housing,  suffer.  The 
tax  on  land,  however,  can  be  one  of  the  best 
to  get  funds  for  local  government.  In  fact, 
the  tax  on  land  value  can  be  the  most  nearly 
painless  way  to  raise  large  revenues — and 
to  raise  them  equitably — while  exerting  de- 
sirable   nonrevenue    results. 

Urbanization — Costs  of  Space  and  Land 
Prices. — The  quality  of  life  for  the  tens  of 
mUllons  who  live  In  cities  suffers  isecause 
funds  are  not  adequate  for  the  facilities 
which  governments  are  expected  to  provide. 
Yet,  people  pay  "heavily"  for  living  and 
working  space  In  the  city.  Their  demand 
for  room  sends  land  prices  up  and  up.  And 
most  of  the  Increasing  amounts  which  ur- 
ban residents  pay  for  the  use  of  city  land  go 
primarily  to  private  owners.  The  Issue  Is 
not  whether  the  user  must  pay  but  how 
much  will  go  to  government,  how  much 
to  the  owner  of  land  at  purchase  or  by  an- 
nual rental. 

The  congestion  In  cities  which  multiplies 
the  need  for  governmental  services  also  cre- 
ates a  potential  source  of  funds  for  meeting 
some  of  the  costs  (1)  without  making  the 
user  of  land  as  such  the  worse  off  and  (2) 
without  endangering  the  supply  of  land. 
Moreover,  the  tax  which  brings  about  this 
result  can  also  exert  pressure  to  put  land 
to  better  use. 

Land — Location — as  a  Product  of  Nature 
and  of  Society. — Urban  land  as  a  productive 
resource  resembles  labor  and  capital  In  some 
respects  but  differs  crucially  In  others.  The 
similarities  Include  the  fact  that  parcels  of 
land,  especially  the  deslrtblllty  of  location. 
vary  greatly,  as  do  human  skills  and  ma- 
chines. An  outstanding  difference  Is  the  way 
they  come  Into  existence.  Labor  and  capital 
are  manmade.  The  quantity  and  quality  of 
training,  the  vigor  of  human  endeavor,  the 
amount  of  machinery  and  structures — all 
these  depend  In  part  upon  what  Individ- 
uals expect  to  get  In  compensation  and  the 
payments  they  actually  do  receive.  To  get 
such  productive  capacity,  society  must  pay. 
Moreover,  attempts  of  society  to  take  back 
through  taxes  what  customers  have  paid 
for  the  services  of  capital  and  labor  will 
affect  the  future  supply. 

Not  so,  land.  Nature  created  It  In  the 
phj-slcal  sense — and  society  has  created  much 
of  the  demand  which  makes  some  location 
highly  desirable.  The  amount  of  land  In  exlsrt- 
ence  will  depend  scarcely  at  all  upon  the 
amount  paid  to  use  It.  The  payment,  how- 
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ever,   does  maXe   a   difference   In   what   be- 
comes available  for  active  use,  and  the  par- 
ticular   use    to    be    made    of    a    parcel.    Its 
allocation  among  alternative  uses. 

Because  jjarcels  of  land,  especially  In  their 
characteristics  as  space  and  location,  do  dif- 
fer Immensely,  something  to  help  allocate  use 
efficiently  Is  of  utmost  Importance.  Pay- 
ments for  use  of  land  do  perform  a  function 
of  outstanding  significance — allocation — but 
not,  as  for  man-made  productive  capacity. 
also  the  function  of  Inducing  the  creation  of 
the  productive  resource. 

Except,  and  this  exception  Is  Important: 
costs  borne  by  private  develojjers.  and  even 
more  so  the  costs  Incurred  by  the  community, 
do  affect  the  desirability  of  locations.  Around 
large  American  cities  from  815,000  to  $20,- 
000  of  government  spending  on  streets, 
schools,  water  and  sewage,  and  othe  facili- 
ties Is  often  needed  for  each  new  dwelling. 
As  such  facilities  are  built,  as  population 
grows  and  Incomes  rise,  land  prices  go  up. 
The  National  (Douglas)  Commission  on  Ur- 
ban Problems  estimated  that  In  the  10  years 
to  1965  (and  despite  rising  tax  and  Interest 
raies),  land  prices  rose  by  over  (3,000  per 
family.  Even  a  modest  fraction  of  the  $250,- 
000  million  If  used  for  financing  local  gov- 
ernment would  have  permitted  a  welcome  re- 
duction of  burden  on  buildings. 

Criticisms  of  property  taxation  as  serlotisly 
regressive  fall  to  recognize  that  the  tax  on 
land  is  "capitalized";  prior  owners  have.  In 
effect,  paid  the  tax  In  perpetuity;  present 
owners  or  users  do  not  bear  the  burden 
whatever  they  may  believe.  Moreover,  a  part 
of  the  tax  on  buildings  and  machinery  is  a 
general  tax  on  capital.  The  owners  of  capital 
cannot.  In  fact,  shift  all  of  this  tax  to  users 
(consumers  or  tenants)  or  to  owners  of  land. 
The  results  are  more  complex  than  can  be  ex- 
amined here.  But  the  analysis  cafts  much 
doubt  upon  the  regresslvlty  conclusion.  Cer- 
tainly, owners  of  iso-ge  amounts  of  property 
wUl  often  bear  large  amounts  of  the  tax.  And 
low  income  and  wealth  groups  owning  little 
or  no  property  will  bear  little  or  none  of  the 
property  tax  as  It  falls  upon  suppliers  of 
capital. 

Land  cannot  move.  Its  quantity — space  in 
its  basic  nature — Is  fixed.  Tax  it  heavily,  and 
It  will  not  move  to  some  other  place,  or  de- 
cide to  take  a  vacation,  or  leave  the  Inven- 
tory of  productive  resources  by  going  out  of 
existence.  Tax  land  lightly,  and  the  favorable 
tax  situation  will  not  create  more  space  on 
the  surface  of  the  earth.  Rarely  will  the 
amount  of  space  or  surface  In  an  area  be  sub- 
ject to  more  than  a  little  change  by  Euitlons 
under  the  control  of  man.  The  value  of  loca- 
tion does  depend  in  part  upon  what  is  done, 
especially  by  society,  to  make  the  area  attrac- 
tive. Prices  of  land,  often  "high,"  result  to 
a  considerable  extent  from  Investments  by 
the  general  body  of  taxpayers.  A  heavy  tax  on 
land  wlil  not  reduce  the  supply  of  space.  And 
it  can  Recapture,  to  pay  some  of  the  costs  oif 
local  government,  much  of  the  annuEil  rental 
value  or  wortii  of  what  the  public  itself 
has  created. 

Private  Ownership  of  Land. — Does  the 
ethos  which  ties  equity  (economic  Justice) 
to  rewards  based  on  accomplishment  lead  to 
Justification  for  large  rewards  because  of 
ownership  of  land?  Differences,  perhaps  big 
ones.  In  payments  for  human  services  or  for 
the  use  of  capital  can  rest  on  what  the  recip- 
ient has  done,  his  accomplishments  as 
valued  by  consumers  in  the  market.  But  the 
owner  of  urban,  and  suburban,  land  has 
difficulty  showing  any  comparable  Justifica- 
tion. 

The  "moral"  Justification  for  reward  re- 
lated to  creativity  gets  a  bit  thin  and  tenuous 
when  related  to  many  of  the  Increments 
In  land  prices.  The  owner's  contribution  to 
production  may  have  been  nil  or  slightly 
positive  In  getting  land  Into  better  use  from 
time  to  time.  But  he  may  have  kept  it  In  a 
use  much   below   the   true  potential  worth 


to  the  community.  Compared  with  labor  and 
capital,  land  offers  much  greater  possibilities 
of  enhancement  of  private  wealth  without 
regard  to  the  productive  contribution  of  the 
pirson  benefiting.  The  owner,  however,  does 
have  Incentive  to  allocate  and  to  direct  use 
into  better  rather  than  f>oorer  alternatives. 
The  scarcer  the  land  and  the  greater  the 
price  it  can  command,  then  the  more  Im- 
portant for  the  community  that  it  be  used 
well.  Private  ownership  presumably  tends  to 
bring  about  this  result. 

Urban  sprawl  is  familiar.  A  drive  In  or 
around  a  large,  or  not  so  large,  city  leaves 
no  doubt  that  failures  to  make  best  use 
of  land  do  occur.  They  are  most  likely  to  re- 
sult when  the  owner  la  free  from  great  pres- 
sure to  search  out  the  best  opportunity  and 
then  to  exploit  it.  If  he  Is  Ignorant  of  the 
possibilities,  he  will  not  get  land  into  best 
use.  Or  he  may  be  well  enough  supplied 
with  Income  to  be  able  to  Indulge  his  pref- 
erences for  some  suboptlmal  use.  Out-of- 
pocket  costs  (after  taking  account  of  Income 
tax  deductibility)  may  be  relatively  small. 
Perhaps  he  may  delay  change  In  land  use 
because  sale  of  his  land  would  bring  a  heavy 
tax  on  capital  gain. 

Property  Tax  Effects  on  Structures. — The 
supply  of  buildings  presents  a  striking  con- 
trast to  land.  Heavy  taxes  on  buildings  pro- 
duce several  nonrevenje  results.  These  taxes 
help  to  account  for  some  of  the  deplorable 
features  of  our  cities.  There  is  merit  in  reduc- 
ing the  tax  rate  on  structures. 

The  property  tax  on  buildings  hits  well- 
constructed.  high-quality,  structures  far 
more  heavUy  per  unit  of  floor  space  or  cubic 
contents  than  It  does  slums  and  "Junk."  The 
element  of  property  taxation  which  falls  on 
buildings  creates  an  Incentive  against  up- 
grading of  quality,  especially  In  those  parts 
of  older  cities  with  most  urgent  needs  but 
also  with  high  tax  rates.  Such  unintended 
and  undesirable  discouraging  of  private  effort 
to  raise  quality  does  not  oome  from  the  tax 
on  land. 

When  his  tax  bill  goes  up  because  an 
owner  has  constructed  a  better  building,  he 
does  not  get  correspondingly  more  or  better 
government  services.  But  his  investment  will 
usually  have  produced  advantages  for  others 
around.  As  compared  with  the  old,  deterio- 
rated, property  on  which  tax  was  low,  the 
new,  high-quality  building  will  bring  the 
general  public  positive  "neighborhood  bene- 
fits." 

Would  not  wise  public  policy  encourage 
better  structtires?  Without  deliberate  de- 
sign, the  present  tax  favors  buildings  which 
produce  bad  neighborhood  effects.  The  owner 
of  dilapidated  structures — residential,  com- 
mercial, industrial — will  be  freer  from  eco- 
nomic pressure  to  replace  with  something 
better  If  his  tax  goes  down  because  the 
building  gets  worse.  Any  Individual  or  busi- 
ness wishing  to  shift  to  use  of  a  higher 
quality  structure  must  also  pay  more  toward 
the  costs  of  government — $1  more  of  taxes 
for  each  $3  (or  even  $2)  of  annual  payment 
for  the  better  facilities  themselves. 

Cities  which  urgently  need  to  replace  ob- 
solete buildings  must  now  rely  heavily  on  a 
tax  which  creates  a  bias  against  replacement. 
Taxes  and  Maintenance. — The  quality  of 
space  within  buildings  available  for  work 
and  living  will  depend  greatly  upon  the 
maintena-nce  of  the  stock  of  older  buildings. 
Undermatntenance  forms  one  way  by  which 
an  owner  can  reduce  his  net  Investment  In 
a  building.  His  actions  in  letting  a  building 
run  down  will  affect  others,  the  Isu-ger  neigh- 
borhood. Deterioration  of  a  minority  of 
buildings  can  hurt  a  considerable  area.  Oood 
maintenance  can  be  combined  with  spend- 
ing for  Improvements  which  have  "spillover" 
benefits  for  the  whole  neighborhood. 

Though  often  overshadowed  by  Income 
tax  and  other  considerations,  property  tax- 
ation has  some  Influence  on  maintenance. 
adverse  influence.  The  tax  reduces  the  net 


return  from  the  structures  and  thus  the  at- 
tractiveness of  putting  more  dollars  Into 
such  properties.  Dollars  paid  to  the  local 
treasury  are  not  available  to  finance  main- 
tenance. And  with  or  without  good  reason, 
the  owner  may  fear  that  a  "repair  and  main- 
tenance" Job  having  visible  results  will  bring 
an  assessment  Increase. 

Effect  on  Price — Building  and  Land. — The 
property  tax  on  buildings  adds  to  the  cost 
of  supplying  them  and  to  the  price  which 
must  be  charged.'  The  tax  on  buildings,  but 
not  the  tax  on  land,  deprives  the  consumer 
of  more  real  benefit  than  the  dollars  paid  to 
government.  For  example,  within  consider- 
able limits,  the  cost  per  cubic  foot  of  con- 
struction declines  as  the  size  of  the  house, 
apartment,  office,  or  other  unit  Increases.  The 
tax  on  structures,  however,  creates  pressure 
for  building  smaller  units,  with  less  of  what 
we  really  want  In  living  room  and  amenlt'.es 
per  unit  of  labor  materials  used  In  construc- 
tion. By  Indirectly  altering  the  type  of  con- 
struction, the  tax  on  buildings  thus  deprives 
the  occupant  of  potential  benefits  for  which 
government  treasuries  get  no  dollars. 

The  tax  on  land,  however,  makes  for  a  lower 
price.  If  tax  Is  Increased,  the  amount  remain- 
ing for  the  owner  drops.  The  price  a  buyer 
will  pay  goes  down.  Oovernment  taxes  more. 
The  user  pays  no  less  for  each  year's  use,  but 
government  through  taxes  preempts  more. 
In  this  way  property  taxes  on  land  are 
"capitalized."  They  reduce  the  price  which  a 
buyer  will  pay.  Thereafter,  the  user  (buyer) 
of  the  land  turns  over.  In  effect,  a  part  of  the 
yield  or  produce  to  government.  But  the  per- 
son who  has  purchased  after  the  tax  became 
effective  does  not  suffer  from  It.  The  owner  of 
land  at  the  time  "paid"  the  tax  Increase  In 
perpetuity.  In  practice,  what  he  fails  to  get 
may  be  only  a  portion  of  what  would  be  a 
rise  due  to  social  change.  Land  prices  will 
vary  inversely  with  taxes,  other  things  being 
the  same.  But  higher  land  taxes  may  provide 
better  services  of  local  government  and  per- 
mit lower  Uxes  on  buildings  and  by  encour- 
aging construction  raise  demand  for  land. 
The  actual  decline  In  land  prices  may  over  a 
period  of  time  be  less  than  originally  ex- 
pected— or  in  some  cases  not  actually  develon 
at  all. 

Other  Undesirable  Effects  of  High  Taxes  on 
Improvemenu.— High  tax  rates  on  build- 
ings (and  little  reliance  on  land  value)  will 
reinforce  incentives  for  creating  "islands" 
of  relatively  low  tax  rates.  A  few  localities  In 
the  metropolitan  area  will  have  tax  resources 
which  are  above  average  In  relation  to  service 
obligations.  With  lower  tax  rates  they  can 
have  above  average  quality  of  services,  at- 
tracting still  more  Investment. 

Some  communities  use  zoning  power  to  ex- 
clude types  of  property  associated  with  high 
governmental  expense — the  high-density 
housing  which  requires  heavy  school  costs. 
Other  parts  of  the  metropolitan  area,  how- 
ever, must  pay  higher  taxes;  element*  of  a 
vicious  circle  gain  strength. 

"Lower"  taxes  on  buildings  In  the  fringes 
encourage  dispersal  and  the  development 
"far  out"  of  activities  (Including  housing) 
which  "ought  not"  to  be  so  distant.  Each 
increase  in  tax  rate  near  the  center  will  re- 
duce the  value  of  the  property  and  the  tax 
base.  Many  buildings  In  the  older  section 
wUl  have  deteriorated  but  yet  have  some 
"useful"  life  and  a  potential  of  prolonged 
decline  before  replacement.  Owners  of  land 
with  obsolete  buUdlngs  delay  replacement, 
in  part  because  the  speculative  holdings  of 
the  land  can  Involve  little  out-of-pocket  tax 
costs.  The  tax  base  tends  to  go  down,  ag- 
gravating the  need  for  higher  tax  rates.  Busi- 
nesses become  vulnerable  to  competition 
from  outljrlng  neighborhoods. 

People  who  wish  to  escape  the  urban  center 
must  leapfrog  over  the  "Islands."  Such  land 
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use  Imposes  higher  costs  than  If  population 
were  spread  more  In  accord  with  factors  free 
from  the  Influence  of  tax  on  buildings.  The 
disadvantages  take  the  form  of  (1)  costs  in 
time  and  money  of  traveling  greater  distances 
from  home  to  work;  (2)  higher  expense  of 
supplying  water,  sewer,  and  utility  services 
over  the  far  larger  area;  and  (3i  reduction  In 
economic  and  soclBd  benefits  with  concen- 
tration of  population  facilities. 

Basic  Reform. — A  change  In  the  economic 
framework  would  permit  raising  the  same 
amount  of  revenue  but  with  significantly 
different,  and  better,  nonrevenue  results. 

Progress  will  come  from  redesigning  prop- 
erty taxation,  not  to  reduce  total  revenue 
yield  (for  needs  of  local  treasuries  seem  too 
great) .  The  change  would  recognize  and  build 
upon  the  essential  difference  between  land 
and  buildings  (as  well  as  tangible  personal 
property).  Both  the  legal  (constitutional) 
and  the  administrative  conditions  would  dif- 
fer widely  from  one  state  to  another — and 
among  localities  within  each  state.  In  effect, 
the  tax  rate  on  buildings  and  other  Improve- 
ments would  go  down  and  the  rate  on  land 
would  go  up.  Perhaps  a  1  to  3  rate  relation 
would  be  a  reasonable  goal,  but  even  bigger 
differentials  would  seem  to  me  desirable  if 
quality  of  administration  would  permit.  Sub- 
stantial cuts  in  burdens  on  structures  could 
be  financed  by  higher  taxes  on  land — with 
large  benefits  to  the  community. 

BUSINESS    TAXES 

State-local  use  of  "business"  taxes  Is  over- 
shadowed by  federal  income  and  payroll 
taxation.  The  temptations  to  tax  "business" 
are  understandably  attractive.  Where  revenue 
pressures  are  great,  lawmakers  may  be  in- 
clined to  tax  people  indirectly  through  busi- 
ness, rather  than  directly  through  consump- 
tion and  Income  taxes. 

People.  Not  Things,  Bear  the  Burden  of 
Taxation. — Taxes  are  paid  by  people.  One 
may  speak  of  taxes  falling  on  business,  cor- 
porations, cigso-ettes,  property.  Inheritances, 
Income,  or  some  other  tax  base.  Yet  It  Is  not 
things,  but  people,  who  are  deprived.  Failure 
to  recognize  this  fundamental  lies  at  the 
base  of  much  avoidable  error  in  making  tax 
policy 

Hidden  Versus  Evident  Burdens. — In  some 
cases  it  is  much  easier  than  In  others  to  Judge 
which  Individuals  will  be  affected  by  a  tax — 
and  by  how  much.*  In  choosing  to  use  hidden 
taxes,  those  which  "conceal"  the  costs  of  gov- 
ernment from  the  persons  who  pay,  society 
sacrifices  one  instrument  for  helping  to  make 
better,  rather  than  poorer,  decisions  on  gov- 
ernment spending.  True,  something  can  be 
said  in  favor  of  arrangements  which  free  us 
from  worry  about  taxes.  Yet  Is  there  not  more 
to  be  said  for  the  principle  of  selecting  taxes 
which  are  sufficiently  evident  to  the  taxpayer 
to  enable,  or  force,  him  to  relate  them  to  the 
expenditures  of  government?  Another,  and 
perhaps  more  serious,  indictment  of  indirect 
taxation  Is  that  one  form  consists  of  heavy 
burdens  on  businesses  whose  operations  suf- 
fer as  a  result. 

Justice  in  the  Distribution  of  Tax  Bur- 
dens.— Taxes,  whether  borne  directly  or  indi- 
rectly, will  be  not  only  heavy  but  also  un- 
equal. Some  people  must  pay  much  more  than 
others.  Being  heavy,  unequal,  and  the  result 
of  the  use  of  government's  power  of  coercion, 
taxes  should  be  generally  faiT,  just,  equitable. 
Notions  of  what  Is  fair  in  taxation  differ  con- 
siderably and  always  lack  precision. 

Two  conclusions,  however,  seem  clear:  (1) 
Taxes  on  business  income  are  inequitable  by 
any  reasonable  standard,  but  on  this  score 
they  compare  moderately  well  with  taxes  on 
consumption  and  property  (wealth).  (2)  One 
basis  for  condemning  American  taxes  on  busi- 
ness as  they  actually  exist  Is  that  these  levies 
run  counter  to  reasonable  standards  of  fair- 
ness. The  public,  however,  seems  sufficiently 
misguided  to  support  the   continuation  of 
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these  taxes  whose  real  burdens  fall  In  ways 
which  hardly  conform  to  ideas  of  Justice. 

Role  of  Business. — Businesses  are  the  orga- 
nizations upon  which  Americans  rely  for  most 
of  what  is  produced.  Although  valuable  re- 
sults come  from  the  efforts  of  teachers, 
Judges,  miliiur>-  personnel,  and  other  employ- 
ees of  government — as  well  as  from  the  ef- 
forts of  those  who  work  for  private  uillversl- 
tles,  hospitals,  and  other  organizations  not 
seeking  profit — most  real  Income  consists  of 
what  people  accomplish  through  business 
firms.  Employment  expansion  depends  over- 
whelmingly on  business. 

Business  Is  the  public's  major  agency  for 
organizing  labor  and  capital  to  produce — and 
to  produce  more,  rather  than  less,  efficiently. 
Businesses  are  groups  of  people  seeking  to 
benefit  themselves  by  serving  others.  It  Is  this 
service,  whether  In  producing  and  distrib- 
uting things  or  in  rendering  services  directly, 
which  the  public  wants.  The  process  of  meet- 
ing the  desires  of  consumers  can  be  more  or 
less  efficient  in  terms  of  inputs  per  unit  of 
output.  A  market  economy  relies  primarily 
upon  competition  in  markets  to  Induce  effi- 
ciency— and  to  stimulate  growth.  For  It  Is  In 
business  organizations  that  we  find  not  only 
the  source  of  more  of  the  old.  but  also  most 
of  the  venturesomeness  which  leads  to  the  in- 
novations that  contribute  much  to  rising  liv- 
ing standards. 

The  public  interest  calls  for  each  business: 
(1)  To  turn  out  products  or  services  which 
are  wanted  more  than  something  else,  as 
reflected  in  freely  made  consumer  decisions 
expressed  In  the  market,  or  through  govern- 
ment agencies.  Part  of  this  task  of  business 
Is  to  anticipate,  identifying  wants  which  can 
be  satisfied  by  new  types  of  goods  and  serv- 
ices. (2)  To  produce  by  methods  which  econ- 
omize on  labor,  materials,  capital,  and  other 
"inputs"  according  to  their  relative  scarcity 
and  productivity. 

The  total  accomplishment  of  p>eople  work- 
ing as  business  organizations  will  depend 
upon  many  things:  the  training,  Inherent 
ability,  and  acquired  skill  of  workers;  their 
willingness  to  exert  effort;  the  amount  of 
capital — In  the  physical  sense  of  buildings, 
equipment,  and  Inventory,  and  also  In  the 
financial  sense  of  money,  without  which 
transactions  as  we  know  them  would  rarely 
be  possible:  the  degree  of  competition;  pres- 
ent and  expected  demand;  the  state  of  tech- 
nology and  speed  of  scientific  advance;  the 
comi>etence  of  management;  and  other 
things.  Among  the  "other  things"  are  some 
for  which  government  is  responsible — the 
system  of  law  and  order  is  one,  and  the  tax 
structure  another. 

Taxes  are  obstacles  in  the  sense  that  they 
take  from  the  taxpayer  without  directly 
giving  him  an  equivalent  Do  taxes  on  busi- 
ness firms  help  the  community  to  get  the 
output  most  desired?  Such  taxes  do  not  im- 
prove the  process  by  which  consumers  In- 
dicate the  relative  Importance  of  their  many 
desires.  Nor  do  taxes  on  business  income  help 
managers  learn  about  the  relative  scarcities 
and  productivities  of  inputs.  But  taxes  do 
affect  the  alternatives  which  a  business  man- 
ager must  consider  the  Incentives  open  to 
him  when  acting  for  the  company.  One  in- 
centive Is  to  reduce  taxes.  In  adopting  meth- 
ods which  cut  the  tax  bill,  however,  a  busi- 
ness does  not  economize  on  the  "input"  of 
government  or  reduce  in  any  perceptible  way 
government's  use  of  resources.  Nor  In  select- 
ing a  tax-saving  alternative  does  the  firm  in- 
crea.se  its  operating  efficiency  in  the  sense  of 
using  fewer  real   Inputs  p>er  unit  of  output. 

.\  business  In  fact,  may  wisely  adopt  meth- 
ods which  are  "second-best"  as  regards  the 
use  of  resources.  The  tax  factor  makes  some 
methods  financially  the  best  when  in  a 
more  real  sense  they  are  inferior  Taxes  thus 
give  rise  to  an  element  of  conflict  between 
private  and  public  Interest,  They  Induce  the 
manager  to  redirect  the  firm's  activities,  away 
from  what  is  fund-imentally  most  efficient. 
Taxes  lead  to  results  which  are  less  than 


optimal  when  Judged  on  the  basis  of  eco- 
nomic productivity  and  the  allocation  of 
resources. 

Productive  capacity  Is  not  allocated  to  the 
uses,  and  in  the  proportions,  which  are 
fundamentally  best.  Too  much  Investment 
goes  into  forms  with  less  burdensome  tax 
consequences;  too  little  then  goes  where  taxes 
will  be  high.  The  economy  loses  some  real 
Income.  The  loss  is  a  burden — but  one  which 
is  largely  concealed,  which  cannot  be  meas- 
ured. As  taxes  on  business  opverations  have 
gone  up,  the  effects  of  distortions  have  cer- 
tainly Increased. 

Looking  ahead,  I  am  convinced  that  ovir 
economy  "needs" — expects — more  capital 
than  is  likely  to  be  available.  Federal  tax 
policy  bears  upon  this  problem  more  than 
state-local  taxation.  Nevertheless,  the  state 
(or  locality)  which  wants  to  benefit  Itself  (its 
people)  most  should  refrain  from  business 
taxation  to  the  extent  practically  possible.  In 
the  competition  for  capital,  taxes  do  make  a 
difference,  albeit  one  which  can  be  over- 
shadowed by  other  forces. 

A  business  must  have  equity  capital,  and 
supplying  It  costs  something.  The  stock- 
holder sacrifices  the  opportunity  to  use  his 
wealth  in  some  other  way — lending  or  buying 
power.  Such  sacrifice  is  an  economic  cost. 
Although  Income  tax  law  and  traditional  ac- 
counting do  not  recognize  this  cost  as  a  de- 
ductible expense  of  doing  business,  consum- 
ers will  not  get  equity  capital  to  work  for 
them — and  employees  will  not  get  equity 
capital  to  work  with — unless  the  people  who 
can  provide  ownership  capital  expect  to  re- 
ceive total  net  benefits  which  will  equal  those 
obtainable  elsewhere. 

In  other  words,  suppliers  of  capital,  wheth- 
er In  debt  or  equity  (ownership)  form,  ex- 
pect to  be  rewarded.  What  counts  are  the  re- 
wards after  tax.  A  "normal"  after-tax  return 
on  equity  capital  Is  an  essential  economic 
cost.  The  net  after-tax  yield  which  a  sup- 
plier of  equity  capital  will  Insist  upon,  in 
expectation,  will  be  as  high  a  yield  (conceived 
broadly  as  a  total  net  benefit.  Including 
growth  in  value  perhaps  as  a  share  In  eco- 
nomic growth)  as  he  could  obtain  from  any 
alternative  use  of  his  funds. 

Expansion  calls  for  new  capital,  and  In  the 
modern  world  mere  survival  often  requires 
growth.  To  get  new  capital  the  business  must 
offer  attractions  which  are  equal  to  those 
otherwise  available  to  the  suppliers  of  funds. 
Where  can  the  company,  in  turn,  get  funds 
to  compensate  the  persons  supplying  capital? 
It  must  look  to  customers  for  dollars.  The 
lower  its  taxes,  the  better  its  competitive 
position  In  offering  adequate  after-tax  yields 
and  In  attracting  customers. 

Space  limits  prevent  more  discussion  of  the 
many  aspects  of  state-local  taxation  of  busi- 
ness. Two  topics  which  would  warrant  con- 
siderable discussion  are  ( 1 )  taxation  of  Inter- 
state business  and  1 2 )  various  tax  incentives. 
And  each  Industry  group  will  have  Its  own 
state-local,  as  well  as  federal,  tax  concerns, 

PERSONAL    INCOME    TAXIS 

State-^and  local — use  of  personal  Income 
taxes  has  risen  markedly  With  the  recent 
entry  of  Illinois,  Ohio,  Pennsylvania  and 
other  "holdouts,"  and  with  rate  increases  In 
state  after  state,  total  yields  will  go  up  even 
more  than  In  the  past  (relative  to  national 
Income).  An  element  of  upward  revenue 
elasticity  will  now  play  a  greater  role  in  fi- 
nancing expenditure  increases  u-lthout  going 
to  legislatures  for  action  needed  to  boost  tax- 
payer obligations.  Of  course,  the  elasticity 
differs  considerably  from  one  state  to  another 
and  does  not  approximate  that  of  the  federal 
tax. 

Among  states  the  weight  of  the  tax  (rela- 
tive to  personal  Income  or  when  compared 
with  federal  adjusted  gross  income)  varies 
widely,  .^t  the  high  end  are.  among  others, 
Alaska.  Delaware,  Hawaii,  New  York.  Oregon 
and  Wisconsin.  To  identify  those  which  are 
low    might    find    disbelief    on    the    part    of 
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readers  living  In  such  states.  Clearly,  how- 
ever, several  states  using  personal  Income 
taxes  do  so  with  moderation  compared  with 
others. 

The  tendency  to  pattern  state  taxes  on 
federal — "conforming"^ — has  simplified  com- 
pliance for  taxpayers  and  administration  for 
governments.  Some  states,  however,  have 
sought  to  utilize  a  broader  base,  much  closer 
to  AGI  as  reported  for  federal  tax  purposes. 
A  major  objective  Is  greater  revenue  per 
percentage  point  of  rate  Imposed. 

Space  limits  preclude  further  discussion  of 
the  present  and  possible  future  use  of  per- 
sonal Income  taxation  at  the  state  level — 
and  the  use  of  earnings  or  personal  Income 
taxes  at  the  local  level. 

The  heavy  reliance  of  the  federal  govern- 
ment on  Income  taxation  does,  it  seems  to 
me,  lend  force  to  the  arguments  that  this 
ba.se  is  not  so  overwhelmingly  the  best  for 
state-local  use  as  academic  writings  tend  to 
assume.  The  Issues  call  for  dlsctisslon  which 
Is  not  possible  here — except  to  say  that  In 
fact  defects  of  Income  taxation  as  it  exists 
In  practice  destroy  some  of  the  theoretical 
luster  of  more  Intensive  use. 

CONSfMPTION    TAXES 

States  have  come  to  rely  very  heavily  upon 
consumption  taxes.'  More  and  more  local 
governments  also  tax  retails  sales  and  several 
specific  products  and  services. 

Much  criticism  of  general  sales  and  other 
consumption  taxes  rests  upon  their  regres- 
sivlty.  The  more  valid  basis  for  condemna- 
tion seems  to  me  to  be  the  burdening  of  the 
lowest  Income  groups.  Is  this  not.  really,  the 
chief  reason  why  men  of  goodwill  oppose  re- 
gresslvity?  I  believe  that  it  Is.  Therefore.  I 
welcome  the  moves  of  8  states  to  eliminate 
the  burdens  of  retail  sales  taxes  by  tax  credits 
for  the  lowest  Income  groups.  Above  what  Is 
thus  in  effect  a  personal  or  low-income  ex- 
emption, the  tax  as  it  applies  will  be.  year  in 
and  year  out,  roughly  proportional  with  con- 
sumption and  almost  with  income  through  a 
range  of  Income  which  Includes  most  Amer- 
icans. Consumption  taxes  do  not  burden  sav- 
ing, but  they  do  reach  spending  out  of  in- 
come which  escapes  (full)  Income  taxation 
as  well  as  spending  out  of  capital.  The  ex- 
emption of  new  saving.  I.e..  Income  which  is 
not  used  for  consvimptloa.  gives  some  albeit 
small,  encouragement  to  captlal  formation. 
Looking  to  the  future  needs  of  our  economy 
for  capita!.  I  see  reason  to  applaud  such  an 
offset  to  the  general  sntlcapltal  bias  of  our 
tax  .system. 

Another  point  is  to  note  the  extension  of 
coverage  from  durable  goods  to  a  wider  range 
of  services.  This  trend  has  much  in  equity 
and  economic  efficiency  to  commend  it. 

Finally,  but  less  welcome,  too  many  of  the 
"retail"  sales  taxes  still  apply,  too  broadly, 
to  producer  goods.  As  the  tax  rates  move 
upward,  so  do  the  economic  disadvantages  of 
what  Is  in  effect  a  double  tax.  The  tax  applies 
to  producer  goods  and  then  to  the  value  of 
what  they  produce. 

CBOWTH    OF    SPCNDINO 

State-local  taxation  will  depend  so  heavily 
on  the  growth  of  spending  that  some  ex- 
plicit discussion  belongs  here. 

Wants  Exceed  Economic  Capacities. — 
Scarcity,  this  Is  what  economics  Is  about.  Not 
enough  to  go  around.  Gtovernments.  like  fa- 
milies and  businesses,  face  this  basic  reality. 
But  "claimants"  on  funds  of  government 
seem  to  hope  to  overlook  it,  i.e.,  too  often  ad- 
vocates of  spending  programs  underestimate 
the  persistence  of  scarcity.  Almost  anything 
which  can  be  done  by  using  money  could 
probably  be  done  by  government  in  this 
country.  But  not  everything.  Does  not  the 
source  of  much  current  disappointment  lie 
in  failure  to  recognize  the  distinction  be- 
tween the  "somethings"  that  are  possible  and 
the  "many  things  added  on  each  other"  that 
are  riot  possible? 
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Marvels  of  science  and  of  economic  organi- 
zation which  we  take  for  granted  do  serve 
us  well.  But  to  anyone  tempted  by  the  vision 
of  "plenty  for  all"  or  that  old  assertion,  "the 
problems  of  production  have  been  solved  so 
that  Inadequacies  result  from  maldistribu- 
tion," to  anyone  so  attracted,  the  economist 
must  say.  "Dont  hold  your  breath."  Wants 
exceed  our  ability  to  satisfy  them.  Thus  we 
have  problems  of  economizing.  8o  wUl  our 
grandchildren. 

Not  long  ago  we  heard  of  affluence.  The 
achieved  levels  of  living  of  most  Americana 
do  vastly  exceed  anything  ever  realized,  any 
time,  any  place,  except  by  a  small  minority. 
Obviously,  however,  many  wants  which  we 
feel  today  are  not  all  satisfied. 

Some  of  the  shortfall  applies  to  goals 
through  government — security  In  a  restless 
world  or  on  the  streets  nearby,  education, 
decent  provision  for  all  the  needy.  Some 
shortfalls  are  of  things  which  we  feel  that 
we  ought  to  get  from  the  results  of  our  work; 
the  Income  we  earn  ought  to  buy  more  In 
the  market  place. 

A  sizable  chunk  of  the  disappointment 
with  what  we  can  get  In  our  private  buying 
power  results  from  the  tax  bill  needed  to  pay 
for  ( 1 )  schools  and  defense  and  other  govern- 
mental services  plus  (2)  transfer  payments 
for  welfare  and  Social  Security.  Per  capita 
taxes.  Including  those  more  or  less  hidden, 
have  risen  (1971  dollars)  from  under  (1,000 
In  1961  to  around  $1,500  In  1971.  This  rise  of 
S2,S00  for  a  family  of  five  mu3t  certainly  help 
to  explain  some  current  lack  of  satisfaction. 
Do  we  sense  Improvements  In  the  govern- 
mental sector  worth  this  cost? 

Aspirations  and  expectations  have  risen. 
For  some  of  us  they  seem  to  have  gone  up 
more  rapidly  than  our  abUlty  and  willingness 
to  work,  to  save,  and  to  raise  efficiency  In 
production. 

The  ballot  box  has  not  yet  become  an  Alad- 
din's lamp.  Electoral  campaigns  spawn 
promises.  They  raise  expectations.  Voting,  a 
rather  easy  hour's  "work."  decides  elections. 
But  elections  do  not  teach  children  mathe- 
matics, make  two  blades  of  grass  grow  where 
one  grew  before,  or  fill  the  winter's  potholes. 
"Urban  Edens"  will  not  emerge  easily  or 
quickly. 

The  scarcity  which  underlies  life  must  in- 
evitably affect  what  we  can  do  through  gov- 
ernment. In  producing  goods  and  services, 
the  political  process  is  no  substitute  for  work- 
ing. Nevertheless,  political  oratory — and  ex- 
travagant talk  is  not  limited  to  election 
time — may  give  the  Impression  that  through 
government  "we"  can  get  something  for 
nothing.  Congressional  opF>onents  of  revenue 
sharing  see  realities  which  governors  and 
mayors  are  hoping  to  escape. 

Hope  for  Benefits  Obtained  Cheaply. — 
Some  of  the  public,  however,  can  get  bene- 
fits paid  for  largely,  or  entirely,  by  others. 
Here  there  Is  a  real  possibility — but  for  a 
minority.  This  dream,  however,  has  come, 
both  subtly  and  blatantly,  to  influence  gen- 
eral attitudes  toward  the  use  of  government. 
This  hope  has  effects  on  the  financial  rela- 
tions among  governments  which  now  haunt 
the  corridors  of  every  legislative  body,  from 
small  school  boards  to  Congress. 

The  Santa  Claus  hope  does  exert  a  perva- 
sive Influence  on  the  debates  about  local 
and  state  need  for  dollars.  The  members  of 
a  small  group,  of  a  locality  or  even  an  entire 
state,  can  try  to  escape  the  full  force  of 
economic  scarcity  by  putting  costs  on  others. 
The  advocate  may  believe  that  his  goals  are 
the  praiseworthy  desire  to  get  funds  for 
eminently  desirable  purposes  or  persons. 

But  Just  as  "pure  hearts  do  not  make 
pure  air."  generosity  and  compassion  do  not 
pay  the  bills.  They  do  not  do  the  work  that 
creates  real  Income.  Is  It  not  human,  how- 
ever, to  feel  impatient  with  the  constraints 
of  scarcity?  "Instant  solutions,"  however, 
have  solved  rather  little,  despite  costs  which 
are  at  times  heavy.  The  typical  response  to 
disappointment  seems  to  be  to  ask  for  more 
dollars.  To  get  them,  advocates  fill  the  air 


with  more  strident  insistence  that  things  are 
wrong,  and  in  crisis  proportions.  And,  of 
course,  someone  else  ought  to  be  able  to  meet 
the  cost. 

Governmental  Boundaries  In  an  Open 
Economy. — Some  disappointment  in  using 
state  and  local  governments  as  Instruments 
for  meeting  needs  arises  because  Intuitively 
we  expect  the  units  to  which  we  attribute 
the  designation  "government"  to  have  more 
economic  reality  than  In  fact  Is  the  case. 
Wide  differences  In  levels  of  production  (per 
capita)  and  of  living  have  been  due  chiefly 
to  factors  other  than  the  differences  In 
things  which  state  governments  do.  As  a 
result,  state  lawmakers  In  Imposing  taxes 
have  been  limited  In  their  ability  to  "latch 
on"  to  valuable  differences  in  services  which 
are  provided  by  state  governments.  (A  few 
states  do  finance  themselves  In  part  from 
differences  created  by  n  iture,  e.g..  severance 
taxes  on  natural  resources.)  Income  and 
wealth  are  mobile.  When  a  state  govern- 
ment does  not  actively  contribute  to  the 
creation  of  Income,  then  taxing  the  process 
of  income  generation  has  only  limited  po- 
tential unless  others  are  generally  doing  so. 

Much  the  same  may  be  said  of  local  gov- 
ernments. As  areas  or  regions,  the  differing 
relative  economic  strengths  of  localities  have 
resulted  to  limited  extent  only  from  gov- 
ernment services. 

With  heavy  reliance  on  local  government 
to  provide  education  and  other  services, 
America  has  developed  different  levels  of  lo- 
cal expendlttires.  Some  Inequalities  became 
disturbing,  then  unsatisfactory,  then  even 
obnoxious.  And  they  would  have  become 
more  striking  if  local  governments  had  been 
fully  autonomous.  Terms  such  as  "Imbal- 
ance" and  "mismatch"  convey  some  of  the 
recognition  that  economic  and  political  (gov- 
ernmental) areas  do  not  coincide. 

Political  boundaries  in  an  essentially  open 
economy  have  had  only  limited  economic 
effect.  The  results  of  this  separation  of  eco- 
nomic development  from  political  Influence 
have  been  Inamensely  valuable  as  compared 
with  what  would  probably  have  resulted  If 
Americans  had  been  freerer  to  use  political 
power  to  bolster  "protectionist"  and  other 
restrictive  economic  practices  In  state  and 
local  areas.  But  the  general  economic  bene- 
fits of  rising  Income  have  not  been  expressed 
so  fully  In  governmental  rervlces  in  some 
areas  as  many  people  have  hoped. 

Capital  "Shortage."— A  feeling  that  this 
country  Is  amply  able  to  supply  new  capital 
facilities  seems  to  have  crept  Into  much 
thinking.  Compared  with  "needs,"  present 
and  future,  conditions  are  less  satisfactory. 
Americans  In  recent  years  have  saved  on  the 
average  (net)  arrund  6  per  cent  of  their 
after-tax  Income.  These  amounts  along  with 
corporation  earnings  kept  In  the  business 
are  too  low  to  satisfy  prevailing  and  devel- 
oping aspirations. 

Some  of  the  strains  and  difficulties  that 
state  and  local  governments  are  seeking  to 
deal  with  reflect  the  "low"  level  of  saving 
relative  to  the  "high"  level  of  aspirations 
for  capital  goods.  State  and  local  govern- 
ments need  funds  to  finance  capital  Im- 
provements. To  get  the  dollars  necessary 
from  the  limited  supply  of  funds  available 
In  capital  markets,  governments  must  com- 
pete with  others — with  electric  and  other 
utilities,  the  housing  market,  and  indus- 
trial needs.  The  amounts,  however,  will  not 
be  adequate  to  meet  the  expectations  of 
Americans. 

Any  one  individual  program  (housing, 
hospitals,  schools,  utilities,  environmental 
betterment) .  or  any  one  community  or  state. 
can  hope  to  escape  the  limitations  set  by  the 
supply  of  new  savings  Getting  outside  as- 
sistance offers  the  possibility  But  not  the 
goveimment  sector  as  a  whole!  "Rearranging 
priorities"  can  be  hl(?hly  praised.  It  win  not. 
however.  Increase  total  avaUabUlty. 

Population  Changes. — Today's  stresses 
and  strains  in  government  finance  owe  much 
to  population  changes.  Since  World  War  n 
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our  population  has  grown  by  more  than  the 
total  of  Italy  plus  Scandinavia. 

Imagine  what  public  finances  would  have 
been  over  the  last  20  years  If  school  popula- 
tion had  not  risen  by  around  25  million  I 

Children  are  expensive  Just  when  family 
finances  are  heavily  stralr.ed.  families  are 
expected  to  pay  taxes  for  a  goverumentally 
provided  function,  schooling,  which  Is  ex- 
pensive. And  it  IB  one  which  moet  psj^^nts 
hope  to  have  performed  on  u  rising  level. 
Each  child  is  young  only  once.  His  or  her 
chance  for  good  schooling  cannot  be  paid 
for  out  of  his.  the  family's,  or  the  country's 
income  a  decade  later  How  natural  for  par- 
ents to  press  for  better  schools  now  I 

School  outlays  (including  nongovern- 
mental) have  soared.  Prom  around  3.4  per 
cent  of  Gross  National  Product  In  1950.  they 
more  than  doubled — to  7.1  per  cent — by  1970. 
This  financing  represents  an  enormous 
achievement.  With  the  lower  level  of  births 
of  recent  years,  "solution,"  though  unattain- 
able In  an  idesj  sense,  ought  to  be  approxl-  , 
mated  more  closely. 

Agxng  also  proves  expensive.  A  generation 
badly  hurt  by  the  Great  Depression  Included 
a  large  number  who  had  not  provided  ade- 
quately for  their  retirement.  Inflation,  of 
course,  has  magnified   Uie  dollar   need. 

Movement  from  country  to  city  reduced 
the  ability  of  the  family  to  provide  foi  older 
persons  In  the  form  natural  through  most 
of  history — life  on   the  farm  supported   by 
some  contribution   of  effort.   Earlier  retire- 
ment, some  quite  Involuntarily,  reduced  the 
productive  capacity  of   persons   who  would 
continue  to  consume.  Their  ability  to  pay 
taxes  has  often  been  slight.  Traditional  ar- 
rangements   would    not   support   the    larger 
numbers  In  the  newer  conditions,  including 
Inflation.  "Government"  was  to  be  given  key 
responsibility.   Today,   much   of   the   largest 
means,   of  course,  is  Social   Security    (Old- 
Age  and  Survivors'  Insurance)    The  financ- 
ing is  by  federally  Imposed  taxei.  But  in  fact 
all  levels  of  government  are  affected  by  this 
rapidly  rising  use  of  taxpaying  capacity.  A 
significant  fraction  of  our  taxpaying  capacity 
goes  to  pay  benefits  to  persons  retired.  The 
employer's  portion  we  can  think  of  as  either 
adding  to  the  prices  we  pay  or  reducing  in- 
come; in  either  case,  the  taxes  paid  are  not 
available  for  schools  or  policing  or  airports 
or  eliminating  governmental  sources  of  pol- 
lution.  Per  capita  over  all   our  population 
(not   per   employee),    the   payroll   taxes    in 
1972  will  be  around  $250   (including  Medi- 
care) compared  with  $70  in  1961.  A  basic  eco- 
nomic   fact    recurs:    Resources    (taxpaying 
ability)    used    for    one    purpose    cannot   be 
used   for   another.   Higher   burdens   portend 
more  trouble  for  state-local  ability  to  tax. 
Mobility   Infiuences   government   finances. 
The  nation-wide  total  of  state-local  spending 
In  this  land  of  diversity  will  depend  upon 
where  the  people  live.  Each  year  many  move. 
High  service  levels  will  attract  "users";  high 
tax  levels   will  deter  taxpayers.  How  much 
In  each  case?  No  good  measures  are  avail- 
able;   the  amounti  must  vary  significantly 
from  place  to  place  and  time  to  time.  But 
the  basic  t«ndencies  will  be  clear.  Competi- 
tion among  communities  and  states  will  exert 
restraining  influences — against  higher  spend- 
ing and  heavier  taxes.' 

Freedom  and  Spearheads  of  Progress. — The 
amount  for  which  people  will  pay  in  taxes 
wlU  depend  more  than  a  little  upon  the 
benefits  they  expect  to  get.  Grudgingly,  re- 
luctantly, often  with  vigorous  dissent  and 
objection,  voters  will  tax  themselves  and 
their  children.  If  the  issue  Is  one  of  paying 
for  services  In  distant  communities  or  across 
the  nation,  will  not  the  enthusiasm  be  some- 
what less? 

Does  It  not  stand  to  reason  that  the 
amount  of  tax  money  spent,  and  the  quality 
of  services  financed,  will  be  greater  when  the 
people  paying  do  so  for  themselves  than  when 
their  taxes  are  spread  over  a  whole  state  or  a 
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whole  nation  of  which  the  particular  group 
is  a  small  percentage?  The  correct  answer 
to  this  question  is  probably  nearer  to  "yes" 
than  to  "no."  Compared  with  a  uniform  av- 
erage over  a  large  area,  more  points  of  prog- 
ress, more  cases  of  pressing  ahead,  of  initia- 
tive and  payment  for  better  services,  are 
likely  to  develop  when  communities  (and 
states)  are  able  to  use  their  own  economic 
resources  for  themselves  and  their  children. 

Let  no  one  romanticize  the  virtues  of  local 
government.  (Nor  the  federal  accomplish- 
ment.) Things  in  many  communities  are 
less  than  Ideal  as  regards  public  services  rela- 
tive to  ability  to  pay  (or  poor  relative  to  the 
amounts  actually  paid).  'Voters  may  be  mis- 
guided. Many  of  us  would  like  our  neigh- 
bors— and  people  elsewhere  In  state  and  na- 
tion— ^to  ^end  differently.  But  are  the  things 
which  are  financed  through  state  capitols  or 
Washington  better  per  dollar  sp>ent  than 
those  from  local  outlays?  Sometimes  yes, 
sometimes  no.  Nothing  approaching  "proof" 
can  be  cited  to  resolve  doubts  beyond  ques- 
tion. 

Where  things  are  best,  however,  local  free- 
dom and  decision  will  probably  be  playing  a 
p>art.  The  best  Getting  voters  to  submit 
themselves  to  taxes  Is  no  easy  matter,  but 
result  must  count  in  the  long  run.  Not  every- 
thing that  someone  of  goodwill  believes  to  be 
desirable — not  even  every  added  outlay  for 
schools  or  hospitals — "ought"  to  be  approved 
in  a  world  of  scarcity.  Nevertheless,  decisions 
/efiectlng  local  choices  will  lead  to  examples 
of  good  quality  which  are  not  to  be  expected 
of  a  more  centralized  regime  with  Its  pres- 
sure for  uniformity  of  results.'' 

Welfare  Costs. — A  big,  and  unpleasant, 
surprise  of  recent  government  finance  has 
been  the  growth  of  'welfare  costs.  The  post- 
World  War  n  growth  of  personal  income 
(after  full  allowance  for  price-level  changes) 
has  been  widely  diffused.  Despite  the  increase 
In  population,  one  would  have  expected  a 
drop  In  the  need  for  welfare  aid.  The  fact 
that  outlays  have  multiplied  testifies,  among 
other  things,  to  the  low  levels  of  aid  tradi- 
tionally provided  In  much  of  the  country. 
Hopefully,  we  ought  soon  to  be  'within  sight 
of  "solution"  in  the  sense  that  legitimate 
needs  vrould  be  satisfied  without  growing 
outlays.  Yet  optimism  gets  little  foundation 
In  the  record.  Five  points  deserve  comment. 

(1)  The  "tax"  of  100  per  cent  (or  nearly 
that  much)  on  welfare  recipients'  earnings 
above  some  point  defies  rational  economics. 
To  have  created  an  obstacle  to  what  Is  obvi- 
ously so  desirable — Incentive  for  the  needy 
to  try  to  contribute  to  support  for  self  and 
family — scarely  testifies  to  "our"  foresight. 
To  have  continued  such  stupidity  Is  even  less 
easily  condoned.  Awareness  of  the  need  for 
reform   leads   to   hope   for   better   rules. 

(2)  Equally  silly,  and  Inexcusably  Inhu- 
mane, is  the  Incentive  for  family  break-up. 
Fathers  are  pushed  out  of  the  home.  In  the 
1930s  there  may  have  been  good  reason  to 
design  a  program  specifically  for  mothers 
having  no  support  from  an  "Inhouse"  father. 
Tet  we  still  suffer  from  a  monstrously  de- 
forming incubus.  Once  again,  recognition  of 
need  seems  likely  to  lead  to  new  rules  which 
will  reduce  the  pressure  on  fathers  to  separ- 
rate  from  mother  and  children. 

(3)  Federal  farm  programs  have  done  a 
good  deal  to  shift  the  residence  of  the  poor — 
and  into  areas  of  more  costly  welfare  aid. 
Who  gave  much  thought  to  what  would  hap- 
pen to  welfare  budgets  In  northern  cities  as 
governmental  farm  programs  forced  land  out 
of  use  and  encouraged  mechanization?  Hope- 
fully, what  lies  aihead  in  the  further  dis- 
placement of  human  beings  will  be  less  In 
numbers.  The  strain  on  the  finances  of  state- 
local  governments  will  probably  not  be  ac- 
centuated on  a  scale  anything  like  that  due 
to  displacement  of  humans  over  the  last  20 
years. 

(4)  An  underlying  economic  fact  com- 
plicates "solutions"  of  welfare  problems. 
Many  people  are  not  very  productive.  By  and 


large,  the  American  economy  pays  workers 
about  what  their  output  is  worth.  Of  course, 
each  of  us  could  cite  exceptions:  some  peo- 
ple do  get  more  than  the  value  of  what  they 
produce,  some  less.  In  general,  however,  the 
cost  to  the  employer  (fringes  Included)  will 
be  about  the  worth  of  what  employees  pro- 
duce as  reflected  in  what  consumers  are  able 
and  willing  to  pay. 

Anyone  looking  at  his  paycheck,  however, 
sees  that  a.5  a  worker  he  does  not  get  all  that 
the  employer  (c-  the  constmieri  Incurs  In 
cost.  Taxes  take  a  chunk.  And  there  are 
other  deductions.  For  persons  who  do  not 
produce  "much" — because  of  low  skills  or 
poor  motivation.  Inadequacy  of  tools  and 
other  cooperating  capital,  instability  and  ir- 
regularity of  employment,  poor  manage- 
ment— the  net  cash  will  not  finance  a  "com- 
fortable" living.  A  fjerson's  production  minus 
taxes  and  other  deductions  may  be  little  over 
what  is  needed  for  a  humane  standard  of 
living.  If  he  has  others  to  support,  a  tragically 
large  shortfall  may  remain. 

Our  Instincts  press  us  to  try  to  finance  a 
level  of  aid  which  In  terms  of  the  long-run 
health  of  the  economy  wUl  permit  condi- 
tions for  children  that  are  conducive  to  more 
nearly  satisfactory  development  of  their  po- 
tential. The  nearer  we  do  so,  however,  the 
more  we  encounter  a  disturbing  result:  The 
aid  may  then  approximate  as  much  as  many 
persons  can  get,  and  keep  after  tax,  by  work- 
ing. In  some  cases,  e  g.,  where  several  mem- 
bers of  a  family  group  are  dependent,  the 
relief  aid  may  exceed  the  worth  of  the  out- 
put of  the  head  even  when  he  (or  she)  Is 
working  at  his  (or  her)  best.  When  one  takes 
account  of  the  costs  of  travel  and  other  mat- 
ters associated  with  holding  a  job,  and  the 
trouble  in  getting  back  on  welfare  If  one 
leaves,  then  Inherently  unwelcome  elements 
must  frustrate  policy  actions;  the  economic 
reality  of  low  productivity  confiicts  'with  hu- 
man needs. 

No  quick  "solution"  Is  in  sight.  But  over  a 
not-so-very-long  run,  helpful  progress  on 
the  productivity  aspect  can  come  from  a  com- 
bination of  such  fEictors  as  more  and  better 
training,  larger  amounts  of  capital  per  work- 
er, better  management,  higher  total  demand 
for  labor,  child  care  facilities.  Improved 
health.  (One  general  economic  benefit  from 
Medicaid  ought  to  be  better  health  for  some 
of  the  working  papulation.) 

(5)  "Man  is  the  source  oT  many  of  his  own 
'worst  difficulties."  This  sad  truth  helps  to 
account  for  another  part  of  the  welfskre 
problem.  Federal  and  state  minimum  wage 
laws  condemn  persons  of  low  skills  to  un- 
employment and  penury.  The  laws  dictate 
that  many  persons  of  low  productivity  can- 
not be  employed.  (Union  pressure  for  higher 
wages  exerts  similar  forces,  but  government 
is  not  so  clearly  responsible  for  the  employ- 
ment-hampering results.)  The  structure  of 
the  economy  Is  not  permitted  to  adjust  and 
adapt  to  employ  productively  one  kind  of 
labor  which  Is  relatively  plentiful.  Entre- 
preneurs who  might  create  employment  op- 
portunities are  in  fact  forbidden  by  law 
from  doing  so." 

Measuring  Results  Relative  to  Costs. — Ob- 
viously, much  of  the  frustrating  uncertainty 
and  complexity  of  government  spending  and 
taxes  would  melt  away  If  results  could  be 
measured.  Comparison  of  benefits  with  direct 
and  indirect  costs  of  taxes  would  then  show 
the  courses  of  wisdom.  Unfortunately,  no 
hofje  of  large  and  quick  progress  can  be 
Justified.  Inherently,  some  things  we  seek 
through  government  spending  defy  measure- 
ment. 

The  large  element  of  personal  services  in 
the  provision  of  governmental  output  in- 
volves a  type  of  expense  which  raises  more, 
apparently,  than  can  be  offset  by  improve- 
ments in  productivity.  Unionization  of  state- 
local  employees  adds  to  the  upward  pressure 
of  costs.  Assertions  that  productivity  in  gov- 
ernment does  not  Improve  probably  over- 
simplify. Nevertheless,  the  opportunities  for 
the   substitution   of  capital   for  labor,   and 
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for  the  utilization  of  facilities  which  embody 
advancing  technology,  do  seem  to  be  lower 
than  In  many  parts  of  the  economy.  But  we 
can  keep  an  open  eye  for  ways  to  take  ad- 
vantage of  the  improvements  which  some- 
one succeeds  in  making  available. 

When  campaigning  for  election,  a  state 
or  local  political  leader  will  deplore  the  In- 
adequacy of  the  accomplishments  of  the 
group  In  power.  He  will  promise  more.  But 
to  actually  deliver  more,  he  mxist  have  more 
to  deliver.  And  the  public  must  deliver  more 
to  him — In  taxes — for  him  to  spend.  Here 
are  elements  of  crisis — disappointment  fos- 
tered by  the  political  process.  The  real  crisis 
reflects,  more  than  we  wish  to  admit,  a  fail- 
ure to  make  explicit  what  Is  true  in  govern- 
ment as  In  the  market  place — not  everything 
Is  worth  Its  cost.  Truly  responsive  govern- 
ment, however,  must  be  built  upon  this 
reality,  not  upon  ■"desires,"  "needs,"  or  "re- 
quirements" separated  from  the  costs.  The 
alternative  which  mtist  be  sacrificed  to  nay 
for  results  must  be  put  Into  the  balance.  A&d 
taxes  have  effects,  adverse  effects,  which  call 
for  more  Inquiry. 

To  improve  government,  with  all  Its  vast 
significance  for  life,  we  need  better  means 
of  relating  benefits  and  costs.  Can  we  not 
do  more  to  improve  the  "controls"  on  the 
growth  of  spending?  As  higher  taxes  and 
larger  federal  grants  shift  more  of  the  econ- 
omy to  the  state-local  sector,  what  are  the 
resxolts?  Is  the  state-local  sector,  on  the 
whole,  the  one  that  is  most  productive  and 
most  efficient  and  most  humane?  Though 
many  exceptions  will  be  found  to  any  gen- 
eralization, I  suggest  that  there  Is  a  pre- 
sumption against  such  a  shift. 

CONCERN    FOR    THE    ECONOMIC    BASE 

As  already  mentioned,  mobility  of  capital 
has  become  a  concern  affecting  governments. 
The  base  of  economic  life  has  become  less 
tied  to  specific  locations  than  In  the  past.  In 
an  economy  consisting  largely  of  agriculture 
and  e.xtractlon  (mining  and  forestry),  nat- 
ural conditions  go  far  to  determine  basic  lo- 
cations of  production.  Then,  following  the 
choices  made  for  them,  sateUlte  and  related 
servicing  activities  settle  nearby. 

Manufacturing,  however,  has  an  element  of 
freedom.  Its  growth  has  reduced  the  force  of 
land  characteristics  In  determining  location. 
The  beginning  of  this  emancipation  was  not 
In  our  generation,  not  bv  any  means.  But 
since  World  War  n.  much  of  the  growing 
elements  of  the  American  economy,  much  of 
the  element  of  dynamism,  has  consisted  of 
enterprises  which  can  hope  to  do  about  as 
well  in  any  one  of  several  locations. 

Differences  in  the  "packages"  of  taxes  and 
goveri^,  mental  services  can  Infiuence  decisions 
about  where  to  locate  initially  and  where  to 
expand  or  contract.  Whatever  the  magnitude 
of  state-local  taxes  as  a  cost  element,  govern- 
ment officials  act  with  this  sort  of  competi- 
tion In  mind.  Concern  for  their  economic  base 
affects  what  localities  and  states  do.  Here  lies 
a  reason  which  Is  frequently  cited  for 
broader-area  financing  of  government.  I.e.. 
for  taxes  which  apply  over  a  large  area  so 
that  localities  (or  states)  cannot  compete  on 
a  basis  of  tax  differences. 

Time  limits  prevent  adequate  development 
of  my  general  conclusions.  Competition  in 
government,  as  I  noted  earlier,  has  merits  as 
well  as  limitations.  Transfers,  redlstrlbutlve 
spending  and  taxes,  must  generally  apply 
over  broad  areas.  This  function  belongs  pre- 
dominantly to  the  national  government,  not 
to  states  and  localities. 

CONCLtJTINO   COMMENTS 

State-local  tax  systems  differ  so  much  that 
I  hesitate  to  venture  "conclusions."  Com- 
pared with  federal  taxes,  the  better  of  exist- 
ing state-local  systems  rank  high.  It  seems  to 
me,  as  regards  marginal  amounts  of  tax.  In 
comparing  greater  use  of  state-local  taxes 
with  federal  (as  for  financing  larger  grants) , 
the  potentials  of  state-local  sources  as  they 
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could  be  developed  lead  to  a  considerably 
more  favorable  picture  than  Is  usually 
painted.  In  any  ctwe.  however,  the  need  for 
Improvement  of  state-local  tax  systems  de- 
serves Intelligent,  objective  and  sustained 
support. 

FOOTNOTES 

•views  expressed  are  the  author's  and  not 
necessarily  those  of  any  organization  with 
which  he  is  associated.  Assistance  from  the 
John  C.  Lincoln  Institute  of  the  University 
of  Hartford  is  acknowledged  with  thanks. 
These  remarks  represent  a  modification  of  a 
paper  Professor  Harriss  gave  at  the  last  Tax 
Executives  Institute  Conference  In  San 
Francisco. 

'  Dr.  Waiters,  Director  of  State-Local  Re- 
search of  the  Tax  Foundation.  Inc..  presented 
preliminary  projections  at  the  September 
1971,  conference  of  the  National  Tax  Asso- 
ciation. More  recent  revisions  will  be  pub- 
lished In  1972. 

'This  section  draws  heavily  upon  material 
I  have  presented  on  other  occasions.  Fuller 
analyses  of  some  ptolnte  appear  In  C.  Lowell 
Harriss  and  W.  J.  Shultz.  American  Public 
Finance,  8th  ed.  (1965);  The  American  Econ- 
omy. 6th  ed.  (1968) .  In  Property  Tax  Reform: 
More  Progress,  Less  Poverty,  Paul  L.  Morrison 
lecture  at  De  Pauw  University.  I  deal  more 
fully  with  the  basic  rationale.  "Property 
Taxation:  Modernizing  the  Basic  Structure." 
The  Bond  Buyer,  June  1,  1971,  sumarizes  the 
major  points.  Equity  aspects  are  the  subject 
of  "Equity  of  Heavier  Reliance  on  Land  Taxa- 
tion (Location  Value)  and  Less  on  Improve- 
ments," m  Tax  Policy.  Tax  Institute  of  Amer- 
ica, Sept. -Dec.  1970.  The  Tax  Foundation, 
Inc.,  has  scheduled  publication  of  a  revision 
of  my  Government  Finance  Brief,  Property 
Taxation:  Economic  Aspects,  for  1972. 

•The  extent  to  which  the  tax  falls  on  con- 
sumption rather  than  on  suppliers  of  capital 
cannot  b©  determined  clearly.  In  cities  with 
property  tax  rates  on  true  value  which  are 
above  the  general  average  new  capital  will 
not  enter  unless  investors  believe  that  users 
of  the  new  structures  will  pay. 

•  Debates  over  tax  shifting  continue  with 
enough  vigor  to  demonstrate  that  doubt 
about  the  eventual  resting  place  of  some 
business  taxes  remains. 

'Inheritance,  estate  and  gift  taxes  might 
well  receive  more  attention  than  has  recently 
been  the  case.  When  Congress  gets  to  reex- 
amination of  federal  taxation  of  transfers  at 
death,  states  will  probably  wish  to  revise 
their  death  taxes. 

•  Comments  about  such  competition  come 
from  people  who  are  dissatisfied  with  this 
condition  of  American  public  life.  (The 
movement  of  people  in  response  to  welfare 
aid  presents  a  problem  which  needs  to  be 
distinguished  from  those  for  service,  such  as 
education.)  Is  It  not  bad.  critics  seem  to  ask. 
that  people  can  be  free  to  move  In  response 
to  service  levels  and  tax  costs?  One  suspects 
impatience  with  freedom.  Do  we  not  wish, 
really,  to  see  many  others  better  off  than 
they  are  able  and  willing  to  pay  for  freely? 
If  so.  cannot  "we"  force  everyone  to  support 
a  higher  level  of  taxes  and  spending?  The 
"correct"  answers  are  not  so  simple  as  may 
be  Implied.  One  suggestion,  however,  does 
deserve  thought:  Perhaps  real  progress  can 
get  some  aid  from  the  search  for  communi- 
ties with  a  spendlng-taxlng  balance  which 
reflects  choice  among  alternative  opportuni- 
ties. Making  government  more  responsive  to 
the  demands  of  the  people,  by  the  very  na- 
ture of  the  process  of  choice,  will  reveal  that 
probable  benefits  are  not  alwajrs  worth  tax 
costs  to  everyone.  The  ability  to  move  either 
a  business  operation  or  a  family  constitutes 
one  source  of  freedom;  some  people  benefit 
from  the  opportunity  to  choose  a  more  at- 
tractive set  of  conditions. 

•  The  person  who  Is  strongly  egalitarian 
may  dispute  the  conclusion.  Or  he  may  be- 
lieve that  an  average  level  of  X  Is  to  be 
preferred  to  one  of  X  plus  A  X  as  some  cases 


are  quite  a  good  deal  better  than  the  gen- 
eral run.  Matters  of  magnitude  and  degree 
must,  of  course,  be  considered.  But  Is  there 
not  convincing  reason  to  support  local 
opportunity  to  get  significantly  above  the 
average?  Moves  to  make  education  (almost) 
entirely  a  state  responsibility,  with  more 
financing  from  Washington,  would  likely 
hamper  the  development  of  more  of  the  best. 

•The  problems  of  federal,  state,  and  local 
finance  which  result  to  some  extent  from 
teen-age  (and  other)  unemployment,  and 
from  property  and  welfare  costs— these  prob- 
lems are  exacerbated  by  minimum  wage  laws. 
No  overnight  but  over  time,  man  by  modify- 
ing statutes  could  undo  some  of  the  damage 
that  he  now  does  to  his  fellowmen  (and 
women).  This  conclusion  would  receive 
widespread  agreement  among  professional 
economists.  Jobs  would  be  created  as  entre- 
preneurs saw  profit  potentials. 

Lest  a  valid  point  of  Importance  be  cari- 
catured, and  then  rejected  in  a  form  which 
Is  not  Intended,  the  true  position  ought  to 
be  stated.  Not  all  results  of  minimum  wage 
laws  are  bad.  Not  all  teen-age  unemployment 
results  from  minimum  wage  laws.  General 
relaxation  of  state  and  federal  laws  would 
not  at  once  double  the  Jobs  available.  But 
some  difficult  problems  of  public  finance  are 
made  worse  by  laws  which  could  be  modified 
and  humanized.  The  problems  will  be  accen- 
tuated If  the  minima  are  pushed  higher. 


PETER  RODINO— AN  OUTSTANDING 
URBAN  CONGRESSMAN 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
Jersey  (Mr.  Minish)  is  recognized  for  10 
minutes. 

Mr.  MINISH.  Mr.  Speaker,  for  the  past 
10  years  it  has  been  my  honor  to  rep- 
resent the  fine  residents  of  the  central 
and  west  wards  of  Newark  and  of  the  city 
of  Elast  Orange  in  the  Congress.  It  is  a 
source  of  profound  regret  to  me  that  the 
redistrlcting  plan  ordered  by  the  court 
transfer  these  constituents  to  the  10th 
congressional  district  represented  by  the 
Honorable  Peter  W.  Rodino.  I  shall  al- 
ways treasure  my  association  with,  and 
retain  my  interest  and  pride  in,  the  peo- 
ple of  Newark  and  East  Orange. 

As  residents  of  the  10th  Congressional 
District,  my  friends  in  Newark  and  East 
Orange  will  have  as  their  Congressman 
one  of  the  senior  Members  of  the  House 
whose  24  years  of  service  have  been 
marked  with  numerous  achievements  in 
the  public  interest.  A  lifelong  resident  of 
Newark,  Pete  Rodino  has  been  a  truly 
urban  Congressman  with  an  intimate 
awareness  of  the  massive  problems  that 
confront  the  cities  throughout  our  Na- 
ticHi.  New  Jersey  and  the  Nation  have 
been  fortunate  that  Congressman  Ro- 
dino, with  his  ability,  compassion  and 
dedication,  has  been  in  a  position  of 
leadership  in  the  enactment  of  legisla- 
tion dealing  with  urban  social  problems. 
Foremost  among  these  are  the  crime  and 
drug  problems  that  engulf  our  major 
cities  and  are  directly  related.  It  is  an 
established  fact  that  over  50  percent  of 
all  major  crimes  are  committed  by  drug 
addicted  or  drug  depenent  persons  in  an 
effort  to  support  their  habit.  Moreover,  it 
was  recently  indicated  that  over  30  per- 
cent of  aU  individuals  who  are  committed 
to  Federal  penal  institutions  suffer  from 
drug  addiction,  or  are  convicted  of  drug- 
related  crimes. 

As  ranking  Democratic  member  of  the 
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Judiciary  Committee,  which  is  respon- 
sible for  hanling  legislation  for  the 
prevention  of  crime  and  the  control  of 
drug  abuse,  Mr.  Rodino  has  be€n  instru- 
mental in  the  formulation  of  the  pro- 
grams enacted  in  recent  years  to  co- 
ordinate and  strengthen  the  fight  against 
these  evils. 

In  declaring  his  own  personal  war  on 
drug  abuse.  Peter  Rodino  has  demon- 
strated his  deep  dedication  to  promoting 
the  Interest  of  his  constituents  in  the 
10th  Congressional  District  of  New  Jer- 
sey. For  example,  he  was  the  first  Mem- 
ber of  Congress  to  introduce  legislation 
to  cut  off  foreign  aid  to  those  countries 
which  fall  to  cooperate  with  the  United 
States  in  stemming  the  flow  of  hard 
drugs  to  this  country.  He  also  proposed 
legislation  to  provide  financial  assistance 
to  countries  which  eliminate  opium  pro- 
duction or  otherwise  cooperate  with  our 
efforts  to  curb  the  international  traffic 
in  narcotics.  It  was  certainly  a  great 
tribute  to  the  Congressman  when  his  in- 
ternational narcotics  control  program 
was  signed  into  law  in  Februarj-  of  this 
year. 

He  has  also  played  a  primary  role  in 
convincing  our  NATO  allies  of  the  need 
for  immediate  and  effective  action  to 
eliminate  the  plague  of  heroin  addiction. 
As  the  U.S.  Representative  to  the  Bi- 
annual meetings  of  NATO's  North  At- 
lantic Assembly,  and  as  the  Chairman  of 
the  last  meeting  of  the  Assembly's  Sci- 
entific Committee,  he  has  repeatedly 
urged  that  domestic  efforts  to  control 
drug  abuse  cannot  succeed  unless  the 
problem  is  also  attacked  on  an  Inter- 
national plane. 

Furthermore,  during  his  24  years  in 
Congress,  our  colleague  has  consistently 
sponsored  and  supported  legislation  to 
reduce  crime  in  our  streets.  His  commit- 
tee has  passed  the  Law  Enforcement  As- 
sistance Act  of  1965  and  the  Omnibus 
Crime  Control  Acts  of  1968  and  1970.  In 
fact,  the  Congressman  was  one  of  the 
authors  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  which 
greatly  expanded  the  Federal  role  in 
crime  control  programs.  Under  this  act. 
New  Jersey  has  been  the  recipient  of  sub- 
stantial grants  to  improve  and  upgrade 
law  enforcement  at  the  local  level.  In 
addition  to  his  earnest  concern  for  the 
problems  confronting  law  enforcement 
oflBcers,  Congressman  Rodino  has  con- 
tinuously endeavored  to  safeguard  the 
constitutional  rights  of  the  accused.  He  is 
currently  engaged  with  the  question  of 
our  correctional  systems  and  rehabilita- 
tion procedures  with  the  aim  of  equipping 
ex-offenders  to  become  productive,  self- 
supporting  members  of  society  for  their 
own  benefit  and  for  the  good  of  the  com- 
munit>'.  Extensive  hearings  on  this  sub- 
ject of  so  great  importance  to  all  citizens 
are  being  held  by  his  committee. 

His  membership  on  the  Judiciary  Com- 
mittee, particularly  as  chainnan  of  its 
Subcommittee  on  Immigration  and  Na- 
turalization, has  involved  Congressman 
Rodino  in  international  problems  dealing 
with  refugees,  narcotics,  exchange  vis- 
itors, and  related  matters.  He  has  been 
senior  adviser  to  the  U.S.  delegation  at 
meetings  of  the  Intergovernmental  Com- 
mittee for  European  Migration  and,  as 


previously  noted.  Is  a  delegate  to  the 
NATO  North  Atlantic  A.ssembly  and 
Vice  Chairman  of  its  Scientific  and 
Technical  Committee. 

Beginning  with  his  notable  World  War 
n  militarj-  record.  Congressman  Rodino 
has  dedicated  his  adult  life  to  public 
sen-ice.  He  has  adopted  as  his  personal 
credo  the  motto  of  UNICO,  the  National 
Italian-American  organization  in  which 
he  has  been  most  active,  "Service  Above 
Self.'  His  legislative  accomplishments  at- 
test to  his  sensitivity,  foresight  and  cour- 
age in  dealing  with  the  divisive  and  com- 
plex issues  of  the  past  quarters  of  a  cen- 
tury. The  people  of  the  10th  Congres- 
sional District  of  New  Jersey  have  reason 
for  pride  in  and  gratitude  to  their  distin- 
guished Representative  in  the  Congress. 
In  Peter  Rodino  his  constituents  have  a 
strong  and  effective  voice  in  the  Con- 
gress, a  champion  of  their  inteersts,  a 
Representative  with  a  national  and  in- 
ternational reputation. 


AMENDMENTS    TO    THE    IMMIGRA- 
TION  AND   NATIONALITY   ACT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  Jersey  (Mr.  Rodino  is  recognized 
10  minutes. 

Mr.  RODINO.  Mr.  Speaker,  on  Mon- 
day, May  8.  I  \^nll  introduce  a  compre- 
hensive immigration  bill  which  wiU  be 
cosponsored  by  Mr.  Celler.  Mr.  Eilberg, 
Mr.  Flowers.  Mr.  Dennis.  Mr.  Hogan, 
Mr.  Mayne.  and  Mr.  McKevitt.  This  bill 
is  designed  to  protect  American  labor 
and  the  American  economy. 

This  proposal  is  the  product  of  exten- 
sive hearings  held  in  Washington,  D.C.. 
and  throughout  the  United  States,  on 
the  illegal  alien  problem. 

These  hearings,  begun  in  May  1971  and 
concluded  in  Washington  on  March  24. 
1972.  were  directed  at  the  impact  illegal 
aliens  have  on  employment,  labor  con- 
ditions, welfare,  public  assistance  and 
the  administration  and  enforcement  of 
the  Immigration  and  Nationality  Act. 
During  the  course  of  the  hearings  the 
committee  heard  186  witnesses  from 
government,  labor  organizations,  as  well 
as  private  citizens 

It  was  concluded  that  if  legislation  is 
enacted  to  remove  the  incentive  from 
illegal  aliens  to  work  in  the  United  States 
and  of  employers  to  hire  such  persons, 
we  will  eliminate  this  multifaceted  prob- 
lem. Most  employers  who  have  hired  ille- 
gal aliens  do  not  conspire  to  violate  the 
law  and  most  aliens  are  basically  law- 
abiding,  but  the  economies  in  many 
countries  force  people  to  leave  and  seek 
jobs  in  other  areas.  The  pull  factors  of 
the  United  States — jobs,  high  standard 
of  living,  welfare  programs,  and  so  on, 
cannot  be  denied. 

With  no  effective  law  specifically  pro- 
hibiting the  employment  of  illegal  aliens, 
employers  will  continue  to  hire  them  be- 
cause such  persons,  by  virtue  of  their  il- 
legal stay  in  the  United  States,  must 
work  harder,  longer,  and  often  for  less 
pay.  The  consequence  of  such  work 
compromises  labor  conditions,  depresses 
wage  rates,  and  deprives  Americans  of 
jobs.  Whatever  sympathy  one  might  have 


for  the  underprivileged  aliens  in  their 
desire  to  improve  their  economic  posi- 
tion, this  Government  cannot  condone 
employment  when  it  is  to  the  detriment 
of  American  citizens  and  other  persons 
who  are  lawfully  in  the  United  States. 
We  must  have  an  orderly  system  of  ad- 
missions and  we  cannot  permit  aliens 
to  violate  the  system  and  derive  benefits 
from  their  illegal  acts  while  bona  fide 
immigrants  and  nonimmigrants  are 
denied  early  admission  and  otherwise 
disadvantaged. 

The  major  thrust  of  this  bill,  to  be 
introduced  Monday,  is  to  put  a  prospec- 
tive employer  on  notice  that  it  is  unlaw- 
ful to  employ  aliens  illegally  in  the 
United  States  or  aliens  who  have  no  per- 
mission to  take  employment.  This  pro- 
posed sanction  provision  is  in  three  steps: 
First,  a  citation  can  be  issued  against  an 
employer  of  illegal  aliens  by  the  Immi- 
gration and  Naturalization  Service:  sec- 
ond, if  the  employer  thereafter  persists  in 
employing  illegal  aliens,  he  would  be  sub- 
ject to  an  administrative  fine:  and  third, 
further  violation  would  result  in  a  crim- 
inal penalty  with  a  $1,000  fine  and /or 
1-year  imprisonment. 

I  repeat  now  that  it  is  the  objective  of 
this  bill  to  remove  the  incentive  from  em- 
ployers to  hire  illegal  aliens  and  the  in- 
centive from  aliens  to  come  to  the  United 
States  illegally  and  take  jobs.  It  Is  not  the 
purpose  of  the  bill  to  put  employers  in 
prison,  nor  to  deny  aliens  lawfully  in 
the  United  States  gainful  emplojTnent, 
nor  to  put  illegal  aliens  in  prison. 

It  Is  not  the  purpose  of  the  bill  to 
harass  employers  or  aliens  with  the  pros- 
pect of  involved  legal  procedures. 

Other  amendments  which  this  bill  pro- 
vides are  designed  to  eliminate  certain 
abuses  of  the  Immigration  and  National- 
ity Act  and  others  are  designed  to  correct 
certain  deficiencies  in  that  law.  These 
provisions  are  discussed  in  the  following 
section -by -section  analysis. 

The  Subcommittee  on  Immigration 
and  Nationality  meticulously  conducted 
heanngs  to  insure  that  all  sides  of  the 
issues  surrounding  Illegal  aliens  were  dis- 
cus.sed  and  understood.  The  members  of 
the  subcommittee  do  not  favor  a  shot- 
gim  approach  which  wotild  initially  im- 
pose criminal  penalties  against  employers 
\n1thout  the  assurance  that  employers 
would  have  a  reasonable  opportunity  to 
know  whether  their  employees  were  in 
the  United  States  legally  or  illegally. 
Furthermore,  the  subcommittee  desires 
to  protect  those  persons  legally  among  us 
who  may  seem  foreign  from  being  de- 
prived of  employment  opportunities.  At 
the  same  time,  the  chronic  offender — the 
employer  who  unreasonably  uses  inden- 
tured labor  and  the  smuggler,  should  be 
subject  to  a  sufQcient  penalty  to  deter 
them  from  future  illegal  action. 

This  bill  has  been  given  much  thought. 
Some  provisions  have  been  taken  from 
an  administration-sponsored  bill,  while 
other  provisions  developed  entirely  from 
the  hearings. 

This  bill  will  be  given  early  considera- 
tion by  the  Judiciary  Committee  and  I 
trust  will  have  widespread  support  when 
it  comes  to  the  floor. 

A  section-by-sectlon  analysis  and  the 
text  of  the  bill  follows: 
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Sbction-Bt-Section  Analysis  or  PBOPosro 
Iio^CAL  Alien  Legislation 
Section  1. — Redeflnes  the  term  "entry"  to 
provide  that  a  person  who  obtains  perma- 
nent residence  by  an  adjustment  of  status 
will  be  considered  as  having  made  an  entry 
for  the  purposes  of  the  Immigration  laws. 
This  would  place  such  a  person  in  parity  of 
status  with  one  who  enters  through  a  port 
of  entry  and  would  subject  such  persons  to 
the  same  consequences,  time  Umlt&tlons  and 
benefits. 

Sections  2  and  3. — Revises  the  student  non- 
immigrant qat^gory  In  the  following  manner; 
(a)  grants  the  Secretary  of  Health,  Educa- 
tion and  Welfare  the  authority  to  determine 
which  schools  are  bona  fide  and  established 
institutions:  (b)  specifically  designates  the 
following  Institutions  as  being  eligible  to  ac- 
cept foreign  students:  colleges,  universities, 
seminaries,  conservatories,  academic  high 
schools  and  elementary  schools;  (c)  clari- 
fies and  expands  the  power  of  the  Attorney 
General  to  withdraw  the  authority  of  a 
school   to  accept   foreign  students. 

Section  4. — Redeflnes  the  temporary  work- 
er nonimmigrant  category  (H-2-s)  to  elimi- 
nate the  requirement  that  the  Jobs  which 
these  workers  are  coming  to  fill  must  be 
temporary  In  nature. 

Creates  a  new  nonimmigrant  category— 
"saident-helper" — one  who  is  coming  to  re- 
side temporarUy  In  a  private  household  of  an 
American  citizen  or  permanent  resident 
alien  family. 

Section  5.— Redefines  the  term  "lawfully 
admitted  for  permanent  residence"  to  require 
that  a  permanent  resident  maintain  his  resi- 
dence or  principal  dweUlng  place  In  the 
United  States. 

Section  6.— Defines  the  term  "student- 
helper"  as  an  alien  under  24  years  of  age  who 
Is  coming  to  reside  temporarUv  In  a  private 
household  of  a  U.S.  citizen  or  permanent  resi- 
dent alien  family.  Provides  that  such  alien 
shall  not  enter  Into  an  emplovment  relation- 
ship with  the  members  of  such  household  nor 
accept  employment  while  in  the  United 
States. 

Section  7.— Restores  to  the  Attorney  Gen- 
eral the  discretionary  authority  to  waive  in- 
nocent defects  in  visas  presented  by  enter- 
ing aliens  and  enables  the  Attorney  General 
to  grant  relief  where  an  entry  Is  defective  for 
technical  reasons. 

Section  8.  Expressly  provides  that  tem- 
porary workers  (H-2s)  shall  be  subject  to  the 
labor  certification  requirement  (presenUy 
this  requirement  is  Imposed  only  by  regula- 
tion). Revises  the  exemption  from  the  labor 
certification  requirement  for  natives  of  the 
Western  Hemisphere  by  providing  that  the 
parents  of  citizens  and  permanent  residents 
shall  be  exempt  only  if  the  child  Is  21-years 
of  age  or  older. 

Section  9.  Provides  that  deportable  aliens 
who  are  permitted  to  depart  voluntarUy  from 
the  U.S.  shall  be  excludable  for  a  period  of 
one  year  unless  permission  to  reapply  is  ob- 
tained from  the  Attorney  General. 

Section  10.  Eliminates  various  ambiguities 
that  hav«  -esulted  from  contrasting  ad- 
ministrative t»nd  Judicial  interpretations  of 
section  241,  relating  to  the  waiver  of  de- 
portablllty  for  misrepresentations  In  con- 
nection with  entry.  Provides  that  deport- 
abllity  can  be  waived  for  a  person  who  en- 
tered through  fraud  only  if  he  Is  not  de- 
portable on  an  additional  ground  other  than 
those  based  on  mlsrepresenution  Itself 
Makes  waiver  of  deportation  discretionary' 
Spee<ae*  tha^  relief  under  s'v-mop  241  is 
available  omy  to  those  who  enter  as  u.iml- 
grants,  thereby  making  such  benefits  unavall- 
able  to  those  who  enter  surreptitiously  or  on 
a  false  claim  to  U.S.  citizenship,  or  to  non- 
immigrants. Specifies  that  an  alien  whose  de- 
portablllty  is  waived  shall  be  considered  a 
permanent  resident. 

Section  11.  Revises  section  244  relating  to 
suspension  of  deporution.  Provides  that  the 


Attorney  General's  order  granting  suspension 
shall  be  effective  unless  either  body  of  Con- 
gress passes  a  negaUve  resolution. 

Section  12.  Restricts  the  prohibition  on  ad- 
justment of  status  to  aliens  born  In  con- 
tiguous countries  or  adjacent  islands.  (This 
prohibition  presently  extends  to  the  entire 
Western  Hemisphere.)  Prohibits  adjustment 
to  any  alien  who  has  accepted  unauthorized 
employment  or  who  has  otherwise  violated 
the  terms  of  his  admission  or  parole. 

Section  13.  Authorizes  the  Attorney  Gen- 
eral to  rescind  permanent  residence  if  an 
alien  does  not  maintain  his  residence  or  prin- 
cipal dwelling  place  in  the  United  States  af- 
ter his  admission  for  permanent  residence. 
The  provisions  of  this  secuon  shaJl  become 
effective  two  years  after  the  date  of  enact- 
ment of  this  Act. 

Section  14.— Deletes  the  proviso  In  section 
274  which  provides  that  normal  employment 
processes  shall  nort  be  deemed  to  constitute 
harboring. 

Establishes  a  three  step  procedure  for  the 
imposition  of  sanctions  against  employers 
who  knowingly  hire  aliens  who  are  In  the 
U.S.  in  violation  of  law  or  are  in  an  immigra- 
tion status  In  which  employment  is  not  au- 
thorized; (1)  for  a  first  violation,  the  Attor- 
ney General  Is  authorized  to  serve  a  citation 
on  the  employer  Informing  him  of  such  ap- 
parent violation:  (2)  if  such  employer  com- 
mits a  subsequent  violation  after  receiving  a 
citation,  the  Attorney  General  Is  authorized 
to  Impose  a  fine  of  «500  for  each  alien  (each 
day  constituting  a  separate  violation)-  (3) 
following  the  imposition  of  such  a  fine  If 
an  employer  commits  an  additlonaJ  violation 
he  shall  be  subject  to  a  fine  of  $1,000  and/or 
1   year  imprisonment  for  each  violation 

Provision  Is  made  for  the  forfeiture  of  ve- 
hicles used  In  tr&nsp<«ing  Ulegal  aliens 

Section  15.— Amends  18  U.S.C.  1546  to  In- 
elude  border  crossing  and  alien  registration 
cards  in  the  forgery  and  counterfeiting  pen- 
alty statute. 

Section  16.— Makes  technical  and  conform- 
ing amendments. 
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Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
AmeHca  in  Congress  assembled.  That,  section 
101(a)  (13)  of  the  Immigration  and  Natlon- 
aUty  Act  (8  U.S.C.  1101  (a)  (13))  la  amended 
to  read  as  follows: 

"(1)  The  term  'entry'  means  any  coming 
of  an  alien  into  the  United  States,  from  a 
foreign  port  or  place  or  from  an  outlying  pos- 
session, whether  voluntarily  or  otherwise 
except  that  an  alien  having  a  lawful  perma- 
nent residence  in  the  United  States  shaU  not 
be  regarded  as  making  an  entry  into  the 
United  States  for  the  purposes  of  the  Immi- 
gration laws  If  the  alien  proves  to  the  satis- 
faction  of  the  Attorney  General  that  his  de- 
parture to  a  foreign  port  or  place  or  to  an 
outlying  possession  was  not  Intended  or  rea- 
sonably to  be  expected  by  him  or  his  pres- 
ence  In  a  foreign  port  or  place  or  In  an  out- 
lying possession  was  not  voluntary:  Provided 
That  no  person  whose  departure  from  the 
United  States  was  occasioned  by  deportation 
proceedings,  extradition,  or  other  legal  proc- 
ess shall  be  held  to  be  entitled  to  such  ex- 
ception; Provided  further.  That  any  person 
whose  status  is  or  has  been  adjusted  in  the 
United  States  to  that  of  an  aUen  lawfully 
admitted  for  permanent  residence  shall  be 
regarded  as  having  made  an  entry  as  defined 
In  this  paragraph  as  of  the  effective  date  of 
such  laut ul  permanent  residence  as  specified 
In  the  order  of  the  Attorney  General  " 

Ssa  2.  Section  101(a)  (15)  (B)  of  such 
Act  (8  use.  1101(a)  (16)  (B) )  U  amended  to 
read  as  follows: 

"(B)  an  alien  (other  than  one  coming 
far  the  purpose  of  study  pursuant  to  the 
provUlons  of  subparagraph  (P)  of  this  sec- 
tion or  of  performing  skilled  or  unskUled 
labor  or  as  a  representative  of  foreign  press. 


radio,  film,  or  other  foreign  information 
media  coming  to  engage  in  such  vocation) 
having  a  residence  in  a  foreign  country  which 
he  has  no  intention  of  abandoning  and  who 
is  visiting  the  United  States  temporarUy  for 
business  or  temporarily  for  pleasure  " 

S«c.  3.  Section  101(a)  (16)  (P)  of  such  Act 
(8  U.S.C.  1101(a)  (15)  (P) )  Is  amended  to  read 
as  follows: 

"(F)    (1)  an  alien  having  a  residence  in  a 
foreign  country  which  he  has  no  intention 
of  abandoning,  who  Is  a  bona  fide  student 
qualified  to  pursue  a  full  course  of  study 
and  who  seeks  to  enter  the  United  Sutes 
temporarily   and   solely   for  the   purpose   of 
pursuing  such  a  course  of  study  at  a  college 
university,  seminary,  conservatory,  academic 
high  school,  or  elementary  school  which  has 
accepted   him   for   attendance,   and    (ll)    an 
alien  spouse  and  minor  chUdren  of  any  such 
alien  if  accompanying  him  or  foUowing  to 
Join  him;  Provided.  That  the  Attorney  Gen- 
eral has  authorized  the  school  to  accept  non- 
immigrant students  for  attendance.  The  At- 
torney General  may  grant  a  school  authori- 
zation to  accept  nonimmigrant  students  for 
attendance  only  U  the  Secretary  of  Health 
Education  and  Welfare  has  determined  that 
the  school  Is  a  bona  fide  and  establUhed  col- 
lege, university,  seminary,  conservatory,  aca- 
demic high  school  or  elementary  school  and 
It  has  agreed  to  report  to  the  Attorney  Gen- 
eral Information  concerning  the  attendance 
of  such  nonimmigrant  student.  If  the  school 
falls  to  make  reports  promptly  or  knowingly 
accepts  nonimmigrant  students  who  are  not 
scholastlcally  qualified  or  lack  financial  abU- 
Ity  to  pursue  a  full  course  of  study,  or  If  the 
Secretary  of  Health,  Education  and  Welfare 
determines  that  the  school  U  not  a  bona  fide 
and  established  college,  university,  seminary 
conservatory,   academic  high  school   or  ele- 
menta-y  school,  the  Attorney  General  shall 
withdraw    the    authorization    granted    pur- 
suant to  this  subparagraph." 

Sec.  4.  Section  101(a)  (15)  (H)  of  such  Act 
(8  U.S.C.  1101(a)  (16)  (H))  is  amended  to 
read  as  follows: 

"(H)  an  alien  having  a  residence  in  a 
foreign  country  which  he  has  no  Intention 
of  abandoning  (1)  who  Is  of  distinguished 
merit  and  ability  and  who  Is  coming  tem- 
porarily to  the  United  States  to  perfom 
temporary  service  of  an  exceptional  nature 
requiring  such  merit  and  abUlty;  or  (ll) 
who  Is  coming  temporarily  to  the  United 
States  to  perform  other  services  or  labor 
if  unemployed  persons  capable  of  perform- 
ing such  service  or  labor  cannot  be  found  In 
this  country:  or  (Hi)  who  Is  coming  tem- 
porarUy to  the  United  SUtes  as  a  trainee;  or 
(iv)  who  Is  coming  temporarUy  to  the  United 
States  to  reside  as  a  member  of  a  private 
household  and  who  has  entered  into  a  vaUd 
'student-helper'  arrangement:  " 

S«c.  6.  Section  101(a)  (20)  of  such  Act  (8 
VS.C.  101(a)  (30))  Is  amended  to  read  as 
follows ; 

"(30)  The  term  lawfully  admitted  for  per- 
manent  residence'  means  the  status  of  an 
immigrant  who  has  been  lawfully  accorded 
the  prlvUege  of  residing  permanently  in  the 
United  States  in  accordance  with  the  Im- 
migration laws  and,  foUowlng  his  admission 
into  the  United  States  as  a  permanent  resi- 
dent, thereafter  maintains  his  residence  in 
the  United  States,  such  status  not  havlna 
changed."  " 

Skc.  6.  Section  101(a)  of  such  Act  (8 
U.S.C.  1101  (a))  Is  amended  by  adding  the 
following  new  subparagraph  (41)  to  read  as 
f oUowB : 

"(41)  the  term  'student-helper'  means  an 
alien  under  24  years  of  age  coming  solely  to 
reside  temporarUy  In  the  private  household 
of  a  United  States  citizen  or  permanent  resl- 
dent  family:  Provided.  That  such  alien  (1) 
has  not  entered  into  an  employment  rela- 
tionship with  any  member  of  such  house- 
hold and  (2)  has  agreed  not  to  accept  em- 
ploymetu.  whUe  in  the  United  States." 
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SBC.  7.  Section  31  of  such  Act  (8  U.S.C. 
1181)    Is  amended  to  read  as  follows: 

"Sec.  211(a)  Except  as  provided  In  subsec- 
tion (b)  or  (c)  no  immigrant  shall  be 
admitted  Into  the  United  States  unless  at  the 
time  of  application  for  admission  he  d )  has 
a  valid  unexpired  immigrant  visa  or  was  born 
subsequent  to  the  issuance  of  such  visa 
to  the  accompansnng  parent,  and  (2)  presents 
a  valid  unexpired  passport  or  other  suitable 
travel  document,  or  document  of  identity  and 
nationality.  If  such  document  Is  reqxilred 
under  the  regulations  Issued  by  the  Attorney 
General." 

"(b)  Notwithstanding  the  provisions  of 
section  212(a)  (20)  of  this  Act  in  such  cases 
or  in  such  classes  of  cases  and  under  such 
conditions  as  may  be  by  regulations  pre- 
scribed, returning  resident  immigrants,  de- 
fined in  section  101(a)  (27)  (B) ,  who  are 
otherwise  admissible  may  be  readmitted  to 
the  United  States  by  the  Attorney  General 
In  hla  discretion  without  being  required  to 
obtain  a  passport,  immigrant  visa,  reentiry 
permit  or  other  documentation." 

"(c)  The  Attorney  General  may  in  his  dis- 
cretion admit  to  the  United  States  any  Im- 
migrant inadmissible  solely  because  he  was 
not  entitled  to  the  visa  classification  exempt- 
ing him  from  the  numerical  limitation  on 
visa  Issuance  or  the  preference  classification 
specified  In  the  immigrant  visa  presented  at 
the  time  of  application  for  admission,  or  be- 
cause he  was  not  charged  to  the  proper  for- 
eign state  or  dependent  area  in  such  visa. 
If  the  Attorney  General  Is  satisfied  that  such 
Inadmissibility  was  not  known  to  and  oould 
not  have  been  ascertained  by  the  exercise 
of  reasonable  dUlgency  by  such  immigrant 
prior  to  the  departure  of  the  vessel  or  air- 
craft from  the  last  port  outside  the  United 
States  and  outside  foreign  contiguous  terri- 
tory prior  to  the  application  of  the  Immi- 
grant for  admission.  The  ground  of  Inadmis- 
sibility speclfieo  in  section  212(a)  (14)  shall 
not  be  applicable  to  any  alien  whose  case  Is 
within  the  provisions  of  this  subsection." 

Sec.  8.  Section  212(a)  (14)  of  such  Act  (8 
U.SC  1182(a)  (14))  Is  amended  to  read  as 
follows: 

"(14)  Aliens  seeking  to  enter  the  United 
States,  for  the  purpose  of  performing  skUled 
or  unskilled  labor,  unless  the  Secretary  of  Ia- 
bor  has  determined  and  certified  to  the  Sec- 
retary of  State  and  to  the  Attorney  General 
that  (A)  there  are  not  sufficient  workers  In 
the  United  States  who  are  able,  wUllng.  qual- 
ified, and  avaUable  at  the  time  of  application 
for  a  visa  and  admission  to  the  United  States 
and  at  the  place  to  which  the  alien  Is  destined 
to  perform  such  skUled  or  unskUled  labor, 
and  (B)  the  employment  of  such  aliens  will 
not  adversely  effect  the  wages  and  working 
conditions  of  the  workers  In  the  United  States 
slmUarly  employed.  The  exclusion  of  aliens 
under  this  paragraph  shall  apply  to  nonim- 
migrants defined  In  section  l01(a)(15)(H) 
(11).  to  special  Immigrants  defined  in  section 
101(a)  (27)(A)  (other  than  the  spouse  or 
chUd  of  a  United  States  citizens  of  an  alien 
lawfully  admitted  to  the  United  States  for 
permanent  residence,  and  the  parent  of  a 
United  States  citizen  or  an  alien  lawfully 
admitted  to  the  United  States  for  permanent 
residence  who  is  at  least  twenty-one  years  of 
age) ,  to  preference  Immigrant  aliens  de- 
scribed In  section  203(a)(3)  and  (6)  and 
to  nonpreference  Immigrant  aliens  described 
In  section  203(a)  (8):" 

Sec.  9.  Section  212(a)  (16)  of  such  Act 
(8  U.S.C.  1182(a)  (16))  is  amended  to  read 
as  follows: 

"(16)  Aliens  who  have  been  excluded  from 
admission  and  deported  or  who  are  permitted 
to  depart  voluntarily  from  the  United  States 
at  their  own  expense  under  the  provisions  of 
sections  242(b)  or  244(e)  of  this  Act  and 
who  seek  admission  within  one  year  from 
the  date  of  such  deportation  or  voluntary 
departure  unless  prior  to  their  reembarka- 
tlon  at  a  place  outside  the  United  Stetes 


or  their  attempt  to  be  admitted  from  foreign 
contiguous  territory  the  Attorney  General 
has  consented  to  theU-  reapplying  for  admis- 
sion;" 

Sec  10.  Subsections  (c)  and  (f)  of  section 
241  of  such  Act  (8  U.S.C.  1251)  are  amended 
to  read  as  foUows ; 

"(c)  An  alien  shaU  be  deported  as  having 
procured  a  visa  or  other  documentation  by 
fraud  within  the  meaning  of  paragraph  (19) 
of  section  212(a).  and  to  be  in  the  United 
States  in  violation  of  this  Act  within  the 
meaning  of  subsection  (a)  (2)  of  this  sec- 
tion, if  (1)  hereafter  he  or  she  obtains  any 
entry  into  the  United  States  with  an  immi- 
grant visa  or  other  documentatloc  procured 
on  the  basis  of  a  marriage  entered  Into  less 
than  two  years  prior  to  such  entry  of  the 
alien  and  which,  within  two  years  subse- 
quent to  any  entry  of  the  alien  into  the 
United  States,  shaU  be  Judicially  annuUed 
or  terminated,  unless  such  alien  shall  estab- 
lish to  the  satisfaction  of  the  Attorney  Gen- 
eral that  such  marriage  was  not  contracted 
for  the  purpose  of  evading  any  provisions  of 
the  immigration  laws:  (2)  it  appears  to  the 
satisfaction  of  the  Attorney  General  that  he 
or  she  has  failed  or  refused  to  fulfill  his  or 
her  marital  agreement  which  in  the  opinion 
of  the  Attorney  General  was  hereafter  made 
for  the  purpose  of  procuring  his  or  her  entry 
as  an  Immigrant;  or  (3)  he  or  she  obtains  a 
nonimmigrant  visa  under  section  101(a)  (15) 
(K)  and  subsequently  obtains  adjustment  to 
permanent  resident  status  on  the  basis  of  a 
marriage  to  a  United  States  citizen  which, 
within  two  years  subsequent  to  the  mar- 
riage, shall  be  Judicially  annulled  or  termi- 
nated unless  such  alien  shaU  establish  to 
the  satisfaction  of  the  Attorney  General 
that  such  marriage  was  not  contracted  for 
the  purpose  of  evading  any  provisions  of  the 
Immigration  laws." 

"(f)  In  the  discretion  of  the  Attorney 
General  the  provisions  of  this  section  re- 
lating to  the  deportation  of  aliens  wlthUi  the 
United  States  on  the  ground  that  they  were 
excludable  at  the  time  of  any  entry  or 
admission  as  aliens  who  have  sought  to 
procure,  or  have  procvired  visas  or  other 
documentation,  or  entry  or  admission  Into 
the  United  States  by  fraud  or  misrepresenta- 
tion may  be  waived  for  an  alien  who  was 
admitted  or  was  granted  adjustment  of  status 
as  an  immigrant  or  who  reentered  following 
a  temporary  absence  after  such  admission 
or  adjustment,  who  was  otherwise  admissible 
at  the  time  o'  the  fraudulent  entry  or  ad- 
justment, and  who  Is  the  spouse,  parent  or 
chUd  of  a  United  States  citizen  or  of  an 
alien  lawfuUy  admitted  for  permanent  res- 
idence. An  alien  granted  a  waiver  under  this 
subsection  with  regard  to  an  initial  entry 
or  adjustment  of  status  as  an  Immigrant 
shall  be  regarded  as  lawfully  admitted  for 
permanent  residence  as  of  the  date  of  the 
waiver.  For  the  purposes  of  this  section,  an 
alien  shall  be  deemed  to  have  been  "other- 
wise admissible"  where  no  other  grounds  of 
inadmissibility  existed  at  the  time  of  the 
fraudulent  entry  or  adjustment  except  (1) 
ineligibility  for  the  special  Immigrant,  Im- 
mediate relative  or  preference  immigrant 
status  accorded  him.  (2)  improper  charge- 
abllltv  to  a  foreign  state  or  dependent  area 
for  the  purposes  of  numerical  limitation 
set  forth  in  section  202,  (3)  lack  of  a  certi- 
fication under  section  212(a)  (14),  or  (4)  lack 
of  a  valid  passport."  ».    .   »    /n 

Sec.  11.  Section  244(c)  of  such  Act  (8 
UJSC    1254)  Is  amended  to  read  as  follows: 

"(c)  (1)  Upon  application  by  any  alien  who 
Is  found  by  the  Attorney  General  to  meet 
the  requirements  of  subsection  (a)  of  this 
section,  the  Attornev  General  may  In  his  dis- 
cretion suspend  deportation  of  such  alien.  If 
the  deportation  of  any  alien  Is  suspended 
under  the  provisions  of  this  subsection,  a 
complete  and  detailed  statement  of  the  facts 
and  pertinent  provisions  of  law  In  the  case 
shall  be  reported  to  the  Congress  with  the 


reasons  for  such  suspension.  Such  reports 
shaU  be  submitted  on  the  first  day  of  each 
calendar  month  In  which  Congress  Is  in  ses- 
sion. 

"(2)  If  during  the  session  of  the  Congress 
at  which  a  case  is  reported,  or  prior  to  the 
close  of  the  session  of  the  Congress  next  fol- 
lowing the  session  at  which  a  case  is  reported, 
either  the  Senate  or  the  House  of  Represent- 
atives passes  a  resolution  stating  In  sub- 
stance that  It  does  not  favor  the  suspension 
of  such  deportation,  the  Attorney  General 
shall  thereupon  deport  such  alien  or  author- 
ize the  alien's  voluntary  departiu^  at  his  own 
expense  under  the  order  of  deportation  in  the 
manner  provided  by  law.  If,  within  the  time 
above  specified,  neither  the  Senate  nor  the 
House  of  Representatives  shall  pass  such  res- 
olution, the  Attorney  General  shall  cancel 
deportation  proceedings." 

Sec.  12.  Section  245  of  such  Act  (8  VS.C. 
1255)  Is  amended  to  read  as  follows: 

"Sec.  245  (a)  The  status  of  an  alien  who 
was  inspected  and  admitted  or  paroled  into 
the  United  States  may  be  adjusted  by  the  At- 
torney General,  in  his  discretion  and  under 
such  regulations  as  he  may  prescribe,  to  that 
of  an  alien  lawfully  admitted  for  permanent 
residence  If  ( 1 )  the  alien  makes  an  applica- 
tion for  such  adjustment,  (2)  the  alien  Is 
eligible  to  receive  an  Immigrant  visa  and  is 
admissible  to  the  United  States  for  perma- 
nent residence,  and  (3)  an  Immigrant  visa  Is 
Immediately  available  to  him  at  the  time  his 
application  Is  approved. 

"(b)  Upon  the  approval  of  an  application 
for  adjustment  made  under  subsection  (a), 
the  Attorney  General  shall  record  the  alien's 
lawful  admission  for  permanent  residence  as 
of  the  date  the  order  of  the  Attorney  General 
approving  the  application  for  the  adjustment 
of  status  Is  made,  and  the  Secretary  of  State 
shall  reduce  by  one  the  number  of  the  pref- 
erence or  nonpreference  visas  authorized  to 
be  Issued  under  section  203(a)  within  the 
class  to  which  the  alien  Is  chargeable,  or  the 
number  of  visas  authorized  to  be  Issued  pur- 
suant to  the  provisions  of  section  21(e)  of 
the  Act  of  October  3,  1965,  for  the  fiscal  year 
then  current. 

"(c)  The  provisions  of  this  section  shall 
not  be  applicable  to  (1)  an  alien  crewman: 
(2)  any  alien  who  has  accepted  unauthorized 
employment  or  who  has  In  any  way  violated 
the  terms  of  his  admission  or  parole;  or  (3) 
any  alien  who  Is  a  native  of  any  country  con- 
tiguous to  the  United  States  or  any  adjacent 
Island  named  in  section  101(b)  (5) ,  except  an 
aUen  who  Is  an  Immediate  relative  defined  In 
section  201  (b) ,  or  who  is  the  child  of  parents 
neither  of  whom  was  bom  In  such  covmtry 
or  adjacent  Island. 

Sec.  13.  (a)  Section  246  of  such  Act  (8 
U.S.C.  1256)  Is  amended  by  substituting  the 
following  new  language  to  read  as  follows: 
"Sec.  246.  If  an  alien  who  has  been  law- 
fully admitted  for  permanent  residence  does 
not  In  fact  establish  and  maintain  his  resi- 
dence In  the  United  SUtes  following  such 
admission,  the  Attorney  General  shall  rescind 
the  action  taken  granting  such  alien  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence,  under  such  regulations  as 
he  may  prescribe." 

(b)  The  provisions  of  subsection  (a)  of 
this  section  sbaU  become  effective  two  years 
after  the  date  of  the  enactment  of  this  Act. 

(c)  The  title  preceding  section  246  (8 
U.S.C.  1256)   Is  amended  to  read  as  follows: 

"RECISSION    or    PEBMANENT   RESIDENT" 

Sec.  14.  Section  274  of  such  Act  (8  U.S.C. 
1324)  is  amended  by  deleting  the  proviso 
In  paragraph  4  of  subsection  (a)  and  by 
redesignating  subsection  (b)  as  subsection 
(e)  and  adding  new  subsections  (b),  (c) 
and  (d)  to  read  as  follows; 

"(b)(1)  Any  employer  or  any  person  act- 
ing as  an  agent  for  such  an  employer  or  any 
person  who  for  a  fee  refers  an  alien  for  em- 
ployment by  such  an  employer,  who  know- 
ingly employs  or  refers  for  enyjloyment  any 
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alien  who  Is  In  the  United  States  In  viola- 
tion of  law  or  in  an  immigration  status  In 
whlcb  such  employment  Is  not  authorized 
shall  be  subject  to  a  clvU  penalty  assessed 
by  the  Attorney  General  In  the  manner  pre- 
scribed herein. 

"(2)  If.  on  evidence  or  Information  he 
deems  persuasive,  the  Attorney  General  con- 
cludes that  an  employer,  agent  or  referrer 
has  violated  the  provisions  of  paragraph  ( 1 ) . 
the  Attorney  General  shall  serve  a  citation 
on  the  employer,  agent  or  referrer  Inform- 
ing him  of  such  apparent  violation. 

•■(3)  If  the  Attorney  General  finds  that 
any  employer,  agent,  or  referrer.  who  has 
received  a  citation  under  paragraph  ( 1 ) . 
Xnowlngly  employs  or  refers  for  employment 
any  alien  who  Is  In  the  United  States  In 
violation  of  law  or  In  an  Immigration  status 
In  which  such  employment  Is  not  authorized 
after  the  .=;ervlce  of  such  citation,  the  Attor- 
ney General  shall  assess  a  penalty  of  not 
more  than  $500  for  each  such  alien.  Each 
day  during  which  such  violation  or  violations 
continue  shall  constitute  a  separate  offense 
with  respect  to  each  alien.  In  determining 
the  amount  of  the  penalty,  the  Attorney 
General  shall  consider  such  factors  as  he 
may  prescribe  by  regulation. 

"(4)  A  civil  penalty  shall  be  assessed  by 
the  Attorney  General  only  after  the  person 
charged  with  a  violation  under  paragraph 
(3)  has  been  given  an  opportunity  for  a 
hearing  and  the  Attorney  General  has  deter- 
mined that  a  violation  did  occur,  and  the 
amount  of  the  penalty  which  Is  warranted. 
The  hearing  shall  be  of  record  and  conducted 
before  an  Immigration  officer  designated  by 
the  Attorney  General.  Individually  or  by 
regulation.  The  proceedings  shall  be  con- 
ducted In  accordance  with  such  regulations 
as  the  Attorney  General  shall  prescribe  and 
the  procedure  so  prescribed  shall  be  the  sole 
and  exclusive  procedure  for  determining  the 
asse-sment  of  a  civil  penalty  under  this  sub- 
section. 

"(5)  If  the  person  against  whom  a  civil 
penalty  Is  assessed  falls  to  pay  the  penalty 
within  the  time  prescribed  in  such  order,  the 
Attcrney  General  shall  file  a  suit  to  collect 
the  amount  assessed  In  any  appropriate  dis- 
trict court  of  the  United  States.  In  any  such 
.«!Ult  or  in  any  other  suit  seeking  to  review  the 
Attorney  General's  determination,  the  suit 
shall  be  determined  solely  upon  the  admin- 
istrative record  upon  which  the  civil  penalty 
was  assessed  and  the  Attorney  General's 
findings  of  fact.  If  supported  by  substantial 
evidence  on  the  record  considered  as  a  whole, 
shall  be  conclusive. 

"(c)  Any  employer  or  person  who  has  com- 
mitted an  act  cognizable  under  subsection 
(b)  (3)  and  has  been  assessed  a  civil  penalty 
which  has  become  final,  and  thereafter  know- 
ingly employs  or  refers  for  emploj-ment  anv 
alien  who  Is  In  the  United  States  In  violation 
of  law  or  In  an  Immigration  status  In  which 
such  employment  Is  not  authorized  shall  be 
guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof  shall  be  punished  by  a  fine  not 
exceeding  51,000  for  each  day  of  such  viola- 
tion or  by  Imprisonment  not  exceeding  one 
year,  or  both, 

"(d)(1)  Any  vessel,  vehicle,  or  aircraft 
which  has  been  or  U  being  used  In  violation 
of  this  section,  shall  be  seized  and  forfeited; 
Provided.  That  no  vessel,  vehicle,  or  aircraft 
used  by  any  person  as  a  common  carrier  In 
the  transaction  of  business  as  such  common 
carrier  shall  be  forfeited  under  the  provisions 
of  this  section  unless  It  shall  appear  that  (A) 
In  the  case  of  a  railway  car  or  engine,  the 
owner,  or  (B)  In  the  case  of  any  other  such 
vessel,  vehicle,  or  aircraft,  the  owner  or 
the  master  of  such  vessel  or  the  owner  or 
conductor,  driver,  pilot,  or  other  person  In 
charge  of  such  vehicle  or  aircraft  was  at  the 
time  of  the  alleged  Ulegal  act  a  consenUng 
party  or  privy  thereto:  Provided  further.  That 
no  vessel,  vehicle,  or  aircraft  shall  be  for- 
feited under  the  provisions  of  thU  section 
by  reason  of  any  act  or  omission  established 


by  the  owner  thereof  to  have  been  com- 
mitted or  omitted  by  any  person  other 
than  such  owner  while  such  vessel,  vehicle, 
or  aircraft  was  unlawfully  In  the  possession 
of  a  person  who  acquired  possession  thereof 
In  violation  of  the  criminal  laws  of  the  Unit- 
ed States,  or  of  any  State. 

"(2)  All  provisions  of  law  relating  to  the 
seizure,  summary  and  Judicial  forfeiture,  and 
condemnation  of  vessels  and  vehicles  for  vio- 
lation of  the  customs  laws;  the  disposition 
of  such  vessels  and  vehicles  or  the  proceeds 
from  the  sale  thereof;  the  remission  or  miti- 
gation of  such  forfeitures;  and  the  com- 
promise of  claims  and  the  award  of  com- 
pensation to  informers  In  respect  of  such 
forfeitures  shall  apply  to  seizures  and  for- 
feitures incurred,  or  alleged  to  have  been 
Incurred,  under  the  provisions  of  this  chap- 
ter. Insofar  as  applicable  and  not  Inconsist- 
ent with  the  provisions  hereof:  Provided, 
That  such  duties  as  are  Imposed  upon  the  col- 
lector of  customs  or  any  other  person  with 
respect  to  the  seizure  and  forfeiture  of  ves- 
sels and  vehicles  under  the  customs  laws  shall 
be  performed  with  respect  to  seizures  and 
forfeitures  of  vessels,  vehicles,  and  aircraft 
under  this  section  by  such  oflScers,  agents, 
or  other  persons  as  may  be  authorized  or 
designated  for  that  purpose  by  the  Attorney 
General." 

Sec.  15.  The  first  paragraph  of  section  1546 
of  title  18  of  the  United  States  Code  Is 
amended  to  read  as  follows : 

"Whoever,  knowingly  forges,  counterfeits, 
alters,  or  falsely  makes  any  Immigrant  or 
nonimmigrant  visa,  permit,  border  crossing 
card,  alien  registration  receipt  card,  or  other 
document  prescribed  by  statute  or  regula- 
tion for  entry  Into  or  as  evidence  of  au- 
thorized stay  In  the  United  States,  or  utters, 
uses,  attempts  to  use,  possesses,  obtains,  ac- 
cepts, or  receives  any  such  visa,  permit,  or 
document,  knowing  it  to  be  forged,  counter- 
felted,  altered,  or  falsely  made,  or  to  have 
been  procured  by  means  of  any  false  claim 
or  statement,  or  to  have  been  otherwise  pro- 
cured by  fraud  or  unlawfully  obtained;  or" 


OPPOSITION       TO       THE       TRANS- 
ALASKA  PIPELINE   MOUNTS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Wis- 
consin (Mr.  AspiN)  is  recognized  for  10 
minutes. 

Mr.  ASPIN.  Mr.  Speaker.  2  days  ago 
12  mid  western  and  eastern  Republican 
Senators,  lead  by  assistant  minority 
leader  Robert  Griffin  of  Michigan,  sent 
a  letter  to  President  Nixon  asking  for 
further  hearings  on  the  trans-Alaska 
pipeline  and  forcefully  noting  the  eco- 
nomic and  environmental  advantages  of 
a  trans-Canadian  oil  pipeline  as  an  al- 
ternative to  the  Alaska  line. 

Yesterday,  the  Christian  Science  Mon- 
itor in  an  editorial  called  for  further 
hearings  and  noted  the  potential  ad- 
vantages of  a  Canadian  oil  pipeline. 

Today,  the  Washington  Post  in  an 
editorial  opposed  the  Alaska  line  and 
also  noted  the  potential  advanUges  of  a 
Canadian  pipeline. 

Recently,  the  New  York  Times  also 
opposed  the  Alaska  pipeline  in  an  edi- 
torial and  noted  the  advantages  of  a 
Canadian  alternative. 

Over  100  Members  of  the  House  and 
over  20  Senators  have  called  for  further 
public  hearings  on  the  final  impact  state- 
ment on  the  trans-Alaska  pipeline,  re- 
lea.sed  In  March. 

Every  analysis  of  the  Alaska  and 
Canadian  pipelines  I  have  seen  that  has 
not  been  done  by  the  oil  industry  or  the 


Interior  Department  has  concluded  that 
a  Canadian  oil  pipeline  is  economically 
and  environmentally  superior  to  the  pro- 
posed trans-Alaska  line. 

Every  environmental  organization 
concerned  witli  the  Alaska  pipeline  is- 
sue would  prefer  a  Canadian  pipeline 
over  a  trans-Alaska  pipeline  for  environ- 
mental reasons. 

The  Canadian  Gm-ernment  itself  has 
vigorously  opposed  the  trans-Alaska 
pipeline  because  of  the  danger  tliat  tank- 
er traffic  associated  with  it  would  pose 
to  Canada's  west  coast.  Repeatedly. 
Canadian  ministers  and  officials  have  ex- 
pressed the  government's  preference  for 
a  trans-Canadian  oil  and  gas  line  and 
have  even  agreed  to  supply  the  United 
States  with  additional  quantities  of  oil 
during  the  period  of  construction. 

I  do  not  know  how  mucn  more  evi- 
dence it  will  take  to  convince  the  ad- 
ministration that  it  should  at  least  post- 
pone a  decision  on  the  Alaska  pipeline 
so  that  a  Canadian  oil  pipeline  can  be 
more  fully  explored.  But  I  do  know  that 
if  the  administration  does  go  ahead  and 
approve  the  Alaska  pipeline,  it  will  be  a 
political  decision,  one  made  for  the  best 
interests  of  the  consortium  of  seven  oil 
companies  in  Alaska  and  not  for  the  best 
interests  of  the  United  States. 

I  would  like  to  include  in  the  Record 
today  the  text  of  the  Christian  Science 
Monitor  and  the  Washington  Post  edi- 
torials on  the  pipeline : 

[Prom  the  Christian  Science  Monitor,  May 

2,  19721 

Or  ProPLi:  and  Pipelints 

May  4  marks  the  end  of  the  30-day  period 
following  publication  of  the  Interior  Depart- 
ment's nine-volume  report  on  the  proposed 
trans-Alaska  pipeline.  At  that  point.  Secre- 
tary of  Interior  Rogers  Morton  can  grant 
Alyeska  Pipeline  Service  Company  the  right 
to  go  ahead  with  the  disputed  project — sub- 
ject, of  course,  to  court  approval. 

Presumably  the  30-day  period  was  Intended 
to  allow  a  time  for  public  appraisal  and  de- 
bate over  contents  of  the  voluminous  report. 
Unfortunately,  there  has  been  no  such  de- 
bate. And  for  a  very  practical  reason.  No  pub- 
lic hearings  have  been  called,  despite  re- 
peated requests  from  conservationists  and 
congressmen.  And  only  seven  copies  have 
been  made  available  without  cost  to  the  pub- 
lic in  six  cities  across  the  entire  "lower  48" 
states.  Groups,  libraries,  or  Interested  Indi- 
viduals wishing  their  own  complete  sets  must 
buy   them,   by   mall,  at  $42.50  a  set. 

Clearly  the  department  has  not  tried  to  en- 
courage hearings  or  Informed  debate.  On 
March  20  Undersecretary  William  Pecora 
stated  that  "a  public  hearing  would  be  a  cir- 
cus" and  would  "Interfere  with  a  more 
thoughtful  and  rational  analysis  of  this  com- 
plex document."  Apart  from  being  a  slap  In 
the  face  of  the  democratic  process,  this  state- 
ment raises  the  question  of  how  much 
•thoughtful  and  rational  analysis"  the  In- 
terior Department  has  Itself  given  to  the 
study. 

We  refer  to  the  number  of  environmental 
dangers  which  the  first  six  volumes  spell  out. 
contrary  to  Interior  Department  effc«-ts  In 
the  past  to  brush  such  Issues  aside;  and  to 
discrepancies  in  the  final  three  volumes,  de- 
voted to  economic  and  defense  questions. 

Among  the  environmental  questions  raised 
In  the  "almost  certain"  occurrence  of  "one 
or  more  large  earthquakes"  in  the  pipeline 
route  between  Prudhoe  Bay  and  Valdez. 
which  could  "damage — even  rupture— the 
proposed  pipeline."  Also,  the  failure  of  ef- 
forts to  prove  that  tundra  torn  up  by  con- 
struction can  he  r?vegetated;  the  threatened 
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loss  of  caribou,  grizzly  bears,  birds,  and  oth- 
er wildlife  from  loss  of  habitat,  spilling  of 
toxic  substances  on  forage,  and  disrupted 
migration  patterns;  and  possible  catastrophic 
salmon  fishery  losses  from  oU  spillage  and 
slltatlon  of  rivers. 

Questions  also  arise  regarding  an  alternate 
and  less  ecologically  hurtful  route  through 
Canada,  particularly  since  the  study  finds 
that  a  gas  pipeline  through  Canada  would  be 
an  "essential  element"  of  the  proposed  pipe- 
line project.  Backers  of  the  trans-.Maska 
route  have  objected  that  this  might  take 
another  two  yetws.  extending  U.S.  fuel  oil 
shortages.  But  Canada  has  pledged  to  supply 
enough  oil  to  meet  American  needs  for  that 
length  of  time.  If  the  oil  pipeline  were  buUt 
through  Its  territory. 

Dozens  of  other  significant  questions  can 
and  should  be  raised,  to  which  the  depart- 
ment should  be  answerable.  But  without 
public  hearings,  who  can  put  the  questions? 
And  who  can  be  held  responsible  for  answer- 
ing them? 

Par  from  being  a  "circus."  public  hearings 
are  the  very  essence  of  the  democratic  proc- 
ess. And  tliat  Is  a  treasure  that  outweighs 
all  the  oil  In  Alaska. 


[From  the  Washington  Post.  May  4,  1972] 
The  Alaska  Pipeline:  Not  Now 
Sometime  In  May,  as  things  look  now.  Sec- 
retary of  the  Interior  Morton  will  announce 
his  decision  on  the  Alaskan  pipeline.  This 
project,  designed  to  carry  oil  from  the  rich 
fields  on  Alaska's  Northern  Slope  to  year- 
round  ports  on  that  state's  southern  coast, 
has  been  more  thoroughly  studied  than  any 
other  pipeline  ever  proposed.  Yet  some  ques- 
tions, key  ones  In  our  Judgment,  remain  un- 
ansv^-ered  and  on  the  record  before  him  the 
Secretary  should  refuse  to  grant  the  permit 
for  the  pipeline's  construction. 

The  argument  that  has  been  made  against 
this  project  Is  almost  solely  an  environmental 
one.  The  line  would  run  from  Prudhoe  Bay 
to  Valdez.  through  miles  of  uninhabited  tun- 
dra and  mountain  ranges  and  across  rivers 
and  streams,  in  an  area  essentially  untouched 
by  man. 

That  Its  construction  would  change  this 
area,  one  of  the  last  remaining  large  pieces  of 
wilderness  under  the  American  fiag.  cannot 
be  denied.  That  its  mere  existence  after  the 
construction  crews  have  departed  would 
change  things  Is  unquestioned.  How  much 
the  change  would  be  is  open  to  debate  and 
the  new,  elaborate  environmental  Impact 
statement  prepared  by  the  Department  of 
the  Interior  might  have  triggered  that  debate 
except  for  the  statement's  great  length  and 
Inaccessibility  even  to  the  groups  most  con- 
cerned. Nevertheless,  that  statement  makes 
it  clear  that  the  change,  even  held  to  the 
minimum  now  technically  possible,  wotild  be 
substantial  and.  If  a  major  error  such  as  a 
pipeline  break  occurred,  could  be  monumen- 
tal. 

That.  In  Itself,  Is  sufficient  reason  to  give 
the  Secretary  pause  before  granting  this 
permit  to  build  this  pipeline  In  this  place 
at  this  time.  It  might  not  be  sufficient  reason 
to  refuse  to  grant  that  permit  If  the  country 
was  in  desperate  need  of  the  oil  and  tf  there 
were  no  alternatives.  But  the  country.  In  our 
judgment.  Is  not  that  desperate  and  there  Is 
an  alternative.  The  current  application  for 
the  permit  and  the  record  accompanying  It 
simply  do  not  make  out  a  case  to  the  con- 
trary. 

The  basic  argument  for  building  the  pipe- 
line now,  as  we  understand  It,  is  to  reduce 
American  dependence  on  foreign  oil  in  the 
years  ahead,  a  dependence  that  Is  constantly 
increasing  and  that  has  obvious  economic 
and  foreign  policy  implications.  The  extent 
of  that  reduction  In  dependence  is  in  dis- 
pute largely  because  estimates  of  how  much 
oil  the  nation  will  need  a  decade  hence  dif- 
fer. But  using  the  figures  most  favorable 
to  this  pipeline.  Its  construction  would  re- 
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duce  the  amount  of  oil  the  United  States 
would  have  to  have  in  1980  from  the  Eastern 
Hemisphere  from  10  times  as  much  as  It 
gets  now  to  6  times  as  much.  That  differ- 
ence. It  seems  to  us.  is  not  sufficient  to 
Jxistlfy  an  all-out  effort  to  bring  In  the 
Northern  Slope  oU  regardless  of  the  environ- 
mental costs  Involved. 

Even  if  It  were,  the  fact  that  there  Is  an 
alternative  ought  to  be  given  more  serious 
consideration  by  American  officials  than  it 
has  been  so  far.  The  Canadian  government 
l3  greatly  Interested  in  building  a  gas  pipe- 
line from  that  same  area  In  the  far  north 
through  the  Mackenzie  Valley  into  the  cen- 
ter of  the  continent.  It  is  also  greatly  in- 
terested, if  the  comments  made  here  last 
month  by  the  Canadian  Minister  of  Energy. 
Mines  and  Resources  are  any  indication,  in 
having  the  two  pipeline  projects  Joined  into 
one.  The  objections  to  this,  so  far  as  we 
can  tell,  are  that  a  pipeline  across  Canada 
would  cost  more  and  take  longer  to  build. 
But  It  would  pose  substantially  fewer  risks 
to  the  environment  in  that  a  Canadian  line 
would  avoid,  rather  than  cut  through  major 
earthquake  zones  and  eliminate  the  necessity 
for  shipping  the  oil  in  tankers  down  the 
continent's  West  Coast.  The  inherent  rUlts 
of  an  oil  pipeline  In  an  earthquake  zone  and 
a  tanker  going  through  the  West  Coast  fish- 
ing areas  are  obvious. 

If  we  are  right  In  our  judgment  about  the 
degree  of  dependence  on  foreign  nations  in- 
volved In  oil  needs,  the  time  advantages  of 
buUdlng  across  Alaska  are  Irrelevant.  But 
even  if  we  are  wrong,  another  factor  enters 
In.  It  has  been  widely  reported  that  some 
of  the  oil  companies  which  own  large  parts 
of  the  Northern  Slope  field  are  negotiating 
to  sell  that  oil  to  Japan  once  the  pipeline 
is  built.  If  that  is  true,  the  whole  depend- 
ence argument  seems  to  us  to  have  been 
wiped  out  as  a  fraud. 

Putting  all  these  things  together,  it  is 
clear  that  Secretary  Morton  ought  to  reject 
the  pipeline  application.  At  the  least,  he  has 
an  obligation  to  explore  fully  the  feasibility 
of  the  Canadian  route  and  then  to  report 
fully  to  the  American  public  on  his  findings. 
Too  much  of  the  fragile  nature  of  Alaska's 
wilderness  and  of  the  waters  of  Canada's 
west  coast  Is  at  stake  to  do  otherwise.  Time 
Is  not  of  the  essence  In  this  situation;  cor- 
rectness of  Judgment  Is.  for  the  damage  once 
done  by  the  construction  of  a  pipeline  across 
that  vast  area  can  never  be  undone. 


SELF-HELP- HANDS  IN   THE  TILL 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Texas  (Mr.  Gonzalez)  is  recognized  for 
15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  every- 
one wants  our  country  to  grow  and  pros- 
per, and  everyone  especially  wants  an 
equitable  distribution  of  the  fruits  of  our 
Nations  prosperity.  We  all  know  that 
members  of  minority  groups  are  all  too 
aften  poor,  all  too  often  unemployed  or 
underemployed,  all  too  seldom  active 
participants  in  the  business  and  commer- 
cial enterprise  that  is  the  lifeblood  of 
our  Nation. 

KLnowing  all  this,  we  could  not  help 
but  welcome  the  vigorous  efforts  of  Pres- 
ident Johnson,  who  launched  an  attack 
on  poverty,  believing  that  it  could  be 
eradicated,  that  the  poor  could  be  up- 
lifted through  a  combination  of  help  and 
self  help.  It  was  an  unparalleled  dream, 
a  worthy  dream,  and  one  that  is  still 
attainable.  Among  the  lesser  noticed  of 
the  efforts  spawned  by  President  John- 
son's war  on  poverty  was  a  vigorous 
drive  by  Howard  Samuels,  who  was  ad- 


ministrator of  the  Small  Business  Ad- 
ministration. This  young,  personable  and 
successful  man  determined  to  use  his 
agency  as  a  catalyst  to  bring  more  mem- 
bers of  minority  groups  into  business  en- 
terprises. In  a  very  short  while,  Samuels 
achieved  remarkable  success.  The  Small 
Business  Administration  was  made 
vastly  more  responsive  to  the  needs  of 
minority  group  entrepreneurs,  and  a  new 
day  was  at  hand. 

When  President  Nixon  assumed  office, 
Samuels  left  the  SBA  and  went  back 
to  his  native  New  York.  His  .■successor 
was  Hilary  Sandoval.  The  President  had 
expressed  his  aim  to  bring  minority 
members  into  business  enterprise,  and 
Sandoval  took  that  as  his  mandate. 

Unfortunately,  Sandoval  was  not  of 
the  same  caliber  as  his  predecessor.  He 
was  also  gullible.  One  of  his  first  mis- 
takes was  to  hire  as  his  special  assistant 
one  Albert  Fuente,  who  immediately  took 
advantage  of  his  position  to  conduct 
shakedown  of  aspiring  Mexican  Amer- 
icans who  wanted  help  from  the  Small 
Business  Administration  F\ientes  is  now 
ser\'ing  a  5-year  sentence  for  his  crimes, 
along  with  an  accomplice  by  the  name 
of  Eddie  Montez. 

But  in  early  1970,  Sandoval  did  not 
have  any  way  of  knowing  how  swift  and 
deep  were  the  waters  he  was  in,  did  not 
know  how  really  eager  people  could  be 
to  take  advantage  of  him,  his  good 
nature,  and  his  agency.  So,  when  a 
prominent  California  Repubhcan  named 
Benjamin  Fernandez  came  to  h'lm  with 
a  scheme  to  promote  minority  business 
enterprise,  Sandoval  was  receptive,  and 
eager  to  help.  After  all,  he  had  a  man- 
date and  intended  to  carry  it  out.  Also, 
there  was  the  matter  of  helping  fellow 
Republicans  to  the  public  trough,  after 
a  very  long  drought. 

Fernandez  had  the  idea  of  creating  a 
private  group  of  Mexican  Americans 
who  would  have  as  their  function  the 
encouragement  of  business  enterprise 
among  Mexican  Americans  and  other 
Spanish-speaking  citizens.  The  organi- 
zation would  help  businessmen  package 
SBA  loan  applications,  help  set  up  man- 
agement programs,  and  generally  lend  a 
hand  to  Mexican  Americans  who  wanted 
to  get  in  business,  or  do  better  at  it.  Al- 
though all  this  sounded  very  much  like 
the  job  that  SBA  itself  was  supposed  to 
be  doing,  and  which  Samuels,  the  previ- 
ous administrator,  successfully  had  de- 
voted himself  to  making  the  agency  do, 
Sandoval  liked  the  idea. 

Fernandez  was  expert  enough.  He  had 
his  own  company,  Research.  Inc..  which 
did  market  surveys  and  performed  other 
services  for  companies  and  institutions 
in  California.  He  was  also  ambitious,  and 
intended,  he  said,  to  get  Mexican- 
Americans  not  just  into  business,  but 
into  banking  institutions  as  well.  The 
idea  was  to  encourage  minority  groups 
to  form  organizing  committees  to  apply 
for  bank  charters  and  sa\ings  and  loan 
charters.  It  was  a  business  he  knew 
something  about,  for  Research,  Inc.,  had 
occasionally  performed  surveys  of  one 
kind  or  another  for  financial  institu- 
tions. 

So  it  was  that  not  long  after  Sandoval 
became  SBA  Administrator,  Fernandez 
formed  the  National  Economic  Develop- 
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ment  Association,  usually  called  NEDA. 
Sandoval  quickly  approved  an  SBA 
grant  to  Fernandez'  group  for  $605,360. 
NEDA  took  out  a  corporate  chfirter  in 
the  District  of  Columbia  on  June  8, 
1970,  and  opened  its  first  ofiBce  and  na- 
tional headquarters  in  Los  Angeles  on 
July   1. 

Since  that  Initial  grant  from  SBA, 
NEDA  has  received  additional  grants  of 
$899,671  and  $449,872  plus  additional 
cash  from  the  Department  of  Commerce. 
With  all  of  this  money,  NEDA  opened 
a  string  of  branch  ofQces  from  Los  An- 
geles to  Connecticut,  from  Puerto  Rico 
to  San  Antonio  and  a  number  of  points 
in  between.  Altogether  the  group  has 
some  18  ofiSces. 

One  of  the  initial  branch  ofiQces  to 
open  happened  to  be  in  San  Antonio,  and 
it  is  an  office  which  from  the  begirming 
has  been  unusually  active. 

As  soon  as  NEDA  was  in  business, 
Fernandez  went  around  the  country  to 
proclaim  his  message  that  a  new  orga- 
nization was  in  town,  and  Mexican- 
Americans  who  wanted  business  help 
should  call  on  him  and  his  group.  When 
Fernandez  came  to  San  Antonio  in  late 
1970  however,  I  received  a  disquieting  re- 
port. It  seems  that  a  San  Antonio  busi- 
nessman approached  Fernandez  for  some 
advice,  which  was  only  natural  since 
Fernandez  had  just  finished  a  speech 
about  how  advice  giving  in  behalf  of 
NEDA  was  his  principal  occupation. 
Fernandez.  I  was  told,  listened  to  the 
man  and  then  asked  whether  he  was 
asking  for  advice  from  the  president  of 
NEDA  or  from  a  professional  consultant. 
The  message  was  clear:  Fernandez  ex- 
pected to  be  paid  for  whatever  advice 
he  gave.  NEDA  notwithstanding. 

At  about  this  same  time,  a  San  An- 
tonio group  was  encouraged  by  NEDA  to 
organize  a  committee  to  apply  for  a  sav- 
ings and  loan  association  charter.  Two 
of  the  six  organizers  were  associated 
with  NEDA:  one  was  Cipriano  Guerra, 
who  ran  the  San  Antonio  office  of  NEDA, 
and  the  other  was  Dr.  Richard  Delgado, 
who  was  a  member  of  NEDA's  national 
board  of  directors. 

One  of  the  essential  parts  of  any  fi- 
nancial institution  charter  application 
happens  to  be  an  economic  survey,  for 
bank  supervising  agencies  must  have 
some  substantial  way  of  measuring  the 
likely  success  of  the  proposed  venture. 
The  San  Antonio  group  hired  none  other 
than  Research.  Inc..  to  do  its  study,  and 
the  economist  who  did  the  job  was  none 
other  than  Benjamin  Fernandez.  For  this 
work,  according  to  documents  at  the  Fed- 
eral Home  Loan  Bank  Board,  the  San 
Antonio  group  paid  $13,500.  In  short, 
Fernandez  used  NEDA  to  encourage  the 
San  Antonio  group  to  organize,  and  then 
offered  them  a  complete  package  of 
economic  and  legal  services  to  complete 
the  necessarj-  documents. 

This  technique  apparently  was  a  habit 
with  Fernandez.  He  saw  nothing  wrong 
with  using  his  NEDA  position,  the  facili- 
ties and  resources  of  NEDA.  and  the  con- 
tacts developed  by  the  organization — all 
thanks  to  very  large  Government 
grants — to  establish  bank  organizing 
groups,  and  then  charge  those  same 
groups  $10,000  or  more  for  his  personal 


services.  Chances  are  excellent  that  with- 
out his  NEDA  position,  Fernandez  would 
have  never  come  into  contact  with  many 
of  the  groups  he  obtained  contracts 
from.  Clearly,  his  helping  hand  wsis 
aimed  very  much  at  helping  himself.  Fer- 
nandez' helping  hand  was  reaching 
across  the  counter  and  into  the  till  of 
the  people  he  claimed  to  be  helping, 
thanks  to  NEDA. 

Not  long  after  the  San  Antonio  savings 
and  loan  group  organized,  another  NEDA 
group  came  into  being  In  San  Antonio. 
So  closely  together  did  these  events  take 
place,  they  might  have  even  occurred  at 
the  same  time.  In  any  event,  this  second 
NEDA  group  in  San  Antonio  aimed  to 
apply  for  a  national  bank  charter.  Once 
again,  the  NEDA  San  Antonio  office  chief, 
Cipriano  Guerra.  was  among  the  organ- 
izers, and  in  fact  was  to  become  one  of 
the  largest  stockholders  In  the  proposed 
bank.  NEDA  national  board  member 
Delgado  was  also  among  the  bank  or- 
ganizers and  likewise  scheduled  to  be- 
come a  stockholder,  if  the  group  received 
a  charter.  I  should  point  out  here  that 
when  a  national  bank  charter  is  granted, 
the  initial  stockholders  almost  immedi- 
ately receive  an  immense  increment  In 
the  value  of  their  investment,  often  dou- 
bling the  value  of  their  holdings  over- 
night. For  Delgado  and  Guerra,  the 
NEDA  connection  stood  to  pay  off  very 
well  Indeed,  if  the  charter  application 
succeeded. 

Like  the  parallel  savings  and  loan 
group,  the  bank  group  also  turned  to  Re- 
search, Inc.,  to  carry  out  the  requisite 
economic  surveys.  For  this  job,  Research, 
Inc.,  received  a  payment  of  $5,000  in 
November  1970  and  was  to  be  paid  a  like 
amount  on  submission  of  the  charter  ap- 
plication. Altogether,  then,  within  6 
months  of  the  opening  of  the  NEDA 
venture,  Fernandez  had  earned  $23,500 
in  San  Antonio  alone  in  fees  paid  to  his 
research  company  by  NEDA  organizing 
groups. 

It  was  clear  that  the  bank  group,  which 
proposed  to  form  the  Plaza  National 
Bank  of  San  Antonio,  was  very  much 
dependent  on  Fernandez  and  NEDA.  At 
an  initial  meeting  with  the  Comptroller's 
staff  in  Dallas  on  December  29,  1970,  Fer- 
nandez was  introduced  as  the  group's 
economist.  But  exactly  6  months  later  at 
a  Comptroller's  hearing,  Fernandez 
claimed  that  he  had  not  prepared  the 
Plaza  group's  economic  survey.  This  was 
odd,  in  light  of  the  fact  that  he  had 
prepared  what  was  probably  an  almost 
Identical  study  for  the  savings  and  loan 
group,  and  especially  since  he  had  re- 
ceived $10,000  for  the  services  of  his  com- 
pany to  the  Plaza  group.  Somehow  be- 
tween December  and  July.  Fernandez 
chose  to  transform  himself  from  a  pro- 
fessional economist  to  an  Interested  citi- 
zen, one  who  had  no  stake  in  the  bank 
application  other  than  a  paternal  Inter- 
est. His  Interest  was  real  enough,  but  it 
was  financial,  not  paternal. 

Why  Fernandez  chose  to  thus  trans- 
form himself,  I  cannot  say.  It  is  possible 
that  since  he  had  sold  his  Research,  Inc., 
Interests  In  March  1971,  he  somehow 
thought  his  role  really  had  changed. 
However,  that  would  be  to  overlook  the 
fact  that  he  had  been  paid  for  a  complete 


package  of  services  In  late  1970  and  early 
1971,  and  that  whether  he  personally 
prepared  the  survey  in  question  or  not,  it 
was  clearly  done  under  his  direction  and 
he  had  received  a  handsome  amount  of 
money  for  his  troubles. 

Whatever  his  reasons,  Fernandez  in 
July  1971  tried  to  present  himself  to 
the  Comptroller's  office  as  simply  an  In- 
terested citizen,  the  national  president  of 
NEDA,  a  man  who  knew  about  banking 
matters,  and  who  wanted  the  charter 
application  to  be  approved.  Fernandez 
claimed  at  the  hearing  to  have  appeared 
at  some  300  such  occasion.s.  but  this  claim 
of  expertise  was  somewhat  deflated  when 
he  admitted  that  he  had  been  present 
at  fewer  than  five — and  probably  this 
meant  only  one  or  two — national  bank 
charter  hearings.  Fernandez  does  seem 
to  have  a  capacity  for  gross  exaggeration. 
He  also  claimed  at  the  hearing  that 
NEDA  was  about  to  open  a  vast  new 
string  of  offices,  though  to  my  knowledge 
the  organization  has  not  grov^Ti  substan- 
tially since  that  time.  But  then  Fernan- 
dez boasts  today  that  he  is  raising  a 
million  dollars  toward  the  reelection 
campaign  of  the  President. 

Fernandez  claimed  that  he  and  NEDA 
had  been  responsible  for  some  18  finan- 
cial Institution  charter  applications.  In 
light  of  his  tendency  to  boastings,  this 
mlghtjnot  be  true  at  all.  If  we  take  the 
flgiires  Fernandez  claimed  and  if  the 
pattern  of  his  operations  holds  true 
throughout,  it  is  possible  that  Fernandez 
collected  something  like  $10,000  from 
each  of  18  bank  organizing  groups — or 
$180,000.  In  the  two  cases  I  have  de- 
scribed, Fernandez  made  plenty  of  money 
for  his  efforts  In  behalf  of  NEDA,  using 
NEDA  to  set  up  groups,  and  then  col- 
lecting $23,500  from  them  for  the  profes- 
sional services  of  his  research  outfit.  In 
a  third  case,  the  same  pattern  appears 
to  have  taken  place,  and  I  would  not 
be  at  all  surprised  to  find  that  Fernandez 
also  got  substantial  money  from  this 
group. 

Following  the  first  year  of  NEDA  op- 
erations, Fernandez  appeared  confident 
of  the  future.  But  sometime  late  last 
year  or  early  this  year,  Fernandez  was 
bounced  out  of  the  NEDA  presidency 
and  even  off  its  board  of  directors. 

It  may  be  that  NEDA  feared  that  Fer- 
nandez was  getting  too  greedy,  or  that 
his  gross  improprieties  would  someday 
besmirch  the  organization.  Whatever  the 
case,  he  now  no  longer  holds  as  much 
as  a  directorship  on  the  NEDA  board, 
though  his  benefactor,  Hilary  Sandoval, 
is  on  the  board.  Dr.  Delgado  also  remains 
on  the  board,  and  Cipriano  Guerra  and 
the  rest  of  the  Fernandez  team  are  still 
pretty  much  In  place. 

It  is  possible  that  Fernandez  did  not 
commit  any  crimes.  Possibly  not.  Yet  it  is 
plain  that  he  did  not  hesitate  to  take  ad- 
vantage of  his  position  for  his  private 
gain,  and  did  not  hesitate  to  make  It 
clear  that  he  intended  to  be  very  well 
paid  for  whatever  efforts  he  made  to- 
ward helping  his  fellow  Mexican  Amer- 
icans, even  though,  thanks  to  NEDA,  his 
efforts  were  already  being  paid  for.  Such 
avarice,  such  blatant  misuse  of  position 
is  morally  reprehensible  and  ought  to  be 
condemned,  for  actions  of  this  kind  can 
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only  undermine  and  damage  the  in- 
tegrity of  the  best  of  organizations. 
Whatever  good  NEDA  may  have  done, 
and  whatever  good  it  may  do  in  the  fu- 
ture, can  only  be  damaged  by  the  moral 
blindness  and  self-aggrandizement  of 
men  like  Fernandez.  There  can  be  no 
excusing  such  behavior  as  I  have  de- 
scribed, there  can  be  no  explaining  it 
away. 

I  believe  that  if  NEDA  is  going  to  be 
able  to  do  its  Job,  the  agencies  that  fi- 
nance its  operations  must  dememd  that 
It  operate  free  of  self-seeking  by  its  em- 
ployees. They  must  be  dedicated  to  help- 
ing others,  not  merely  enriching  them- 
selves. I  have  accordingly  asked  each  of 
the  executive  agencies  concerned  to  look 
into  this  matter  and  take  whatever  cor- 
rective action  is  necessary  to  assure  that 
in  the  future  NEDA  will  not  be  the  play- 
thing of  men  like  Fernandez.  I  am  also 
asking  the  appropriate  committees  of  the 
House  to  look  into  this  matter,  and  join 
me  in  insisting  that  steps  be  taken  to 
clean  the  NEDA  house,  and  see  that  no 
longer  will  the  helping  hands  be  In  the 
till  or  at  the  trough,  but  stretched  out  to 
assist  those  who  have  been  asking  for 
help,  and  who  desperately  need  It. 


GENERATING  POWER  FROM 

EARTH'S  INTERNAL  HEAT:  A 
HOPEFUL  FACTOR  IN  AMERICA'S 
ENERGY  CRISIS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Hawaii  'Mr.  Matsunaga)  Is  recognized 
for  10  minutes. 

Mr.  MATSUNAGA.  Mr.  Speaker,  the 
Committee  on  Interior  and  Insular  Af- 
fairs is  currtntly  holding  timely  hear- 
ings on  the  energy  crisis  which  the 
United  States  and  the  world  are  facing. 

The  demand  for  energy  in  America 
continues  to  grow  at  an  increasing  rate. 
The  demand  for  electrical  power  alone 
increased  from  95  billion  kilowatt  hours 
(kw.-hr.)  30  years  ago  to  1,212  billion 
kw.-hr.  in  1967,  and  is  predicted  to  reach 
4,700  billion  kw.-hr.  in  the  year  2000. 
This  explosive  Increase  in  demand  re- 
quires that  all  possible  practical  sources 
of  energy  be  developed. 

That  Is  why  I  am  introducing  today 
legislation  to  further  the  research,  ex- 
ploration, and  development  of  our  geo- 
thermal  resources.  Scientists  Involved  in 
the  energy  field  have  estimated  that 
geo^thermal  energy — the  energy  from 
the  interior  heat  of  the  earth — could 
provide  as  much  as  a  fifth  of  our  Na- 
tion's electrical  pwwer  capability. 

Of  course,  geological  constraints  limit 
the  aresis  where  geothermal  resources 
can  become  an  Important  energy  source. 
But  the  potential  for  the  Western 
States,  including  Hawaii,  will  Ukely  be 
significant.  In  many  cases,  geothermal 
power  generation  will  prove  to  be  the 
most  efficient  method.  Unlike  nuclear 
powerplants  it  can  be  economically  fea- 
sible on  a  small  scale.  It  is  virtually  non- 
pollutant.  In  s\ixt\.  this  Is  a  resource  that 
must  be  developed. 

Congress  has  made  a  beginning,  with 
Its  enactment  of  the  Geothermal  Steam 
Act  of  1970;  Federal  lands  with  a  po- 
tential for  geothermal  energy  may  now 
be  developed  properly. 


What  is  needed  now  is  an  expanded 
research  and  development  program,  on 
a  scale  not  economically  feasible  for 
private  or  academic  interests  to  under- 
take without  assistance.  That  is  what  Is 
contained  in  the  measure  I  introduce 
today. 

The  bill  proposes  a  5-year  program 
directed  toward  the  achievement  of  the 
following  goals: 

First,  to  assess  the  geothermal  en- 
ergy resoiirces  of  the  public  domain; 

Second,  to  establish  a  reliable  body  of 
knowledge  of  the  principles  that  deter- 
mine the  occurrence  and  characteristics 
of  geothermal  reservoirs; 

Third,  to  develop  reUable  guides  to 
exploration  for  such  reservoirs: 

Fourth,  to  help  develop  the  technol- 
ogy of  power  generation;  and 

Fifth,  to  help  develop  the  technology 
of  byproduct  recover^',  largely  fresh  wa- 
ter and  mineral  products. 

My  bill  would  establish  an  immediate 
revolving  fund  of  $20  million  and  an 
amoimt  not  to  exceed  $5  million  in  each 
succeeding  year.  The  total  amount  in 
the  fund  could  never  exceed  the  original 
$20  million.  Federal  loans  could  be  made 
to  cover  up  to  75  percent  of  the  cost  in- 
volved in  the  exploration  of  ground 
steam  or  hot  steams.  The  legislation 
would  allow  the  loans  to  be  made  for  ex- 
ploration on  both  private  and  public 
lands. 

The  research  program  established  un- 
der the  bill's  provisions  would  serve  as 
the  cutting  edge  in  the  development  of 
this  long-neglected  resource.  Ten  mil- 
lion dollars  are  authorized  for  this  pur- 
pose over  the  5-year  life  of  the  program. 
The  focus  of  the  research  efforts  would  be 
a  Geothermal  Research  Institute,  which 
would  serve  as  a  clearinghouse  for  rele- 
vant data  and  a  source  of  data  develop- 
ment Itself.  Because  of  the  ideal  geologi- 
cal conditions  resulting  from  the  volcan- 
ic origin  of  the  Hawaiian  Islands,  Ha- 
waii would  provide  the  perfect  setting 
for  such  an  institute,  and  my  bill  so 
provides. 

The  full  development  of  the  potential 
of  geothermal  energj'  sources  could  sub- 
stantially supplement  America's  energy 
supplies,  and  conserve  invaluable,  non- 
renewable resources,  while  protecting  en- 
vironmental quality,  I  am  hopeful  for 
timely  congressional  approval  of  this  im- 
portant legislation. 

At  this  point  I  include  the  text  of  my 
bill,  as  well  as  a  recent  article  from  the 
Honolulu  Star-Bulletin  relating  to  geo- 
thermal resources  in  Hawaii: 

[From  the  Honolulu  Advertiser, 

Feb. 17. 1972] 

Eabth's  PIkat  Advocated  as  Sottsct  of  Powib 

El  Centro,  Calit. — The  Interior  heat  of  the 

earth — our     planet's     primordial     energy — 

could  soon  be  providing  a  fifth  of  the  United 

States'  total  electrical  power  capacity,  it  was 

reported  yesterday. 

The  heat  Is  available  In  enormous,  practi- 
cally untapped  and  Inexhaustible  under- 
ground pools  of  hot  wat*r  and  steam 

Advocates  have  est'imated  that  a  geyser 
steam  field  In  California's  Sonoma  County 
could  generate  5  million  kilowatts  of  electric- 
ity, and  that  all  other  Itnown  fields  In  the 
Western  states  could  produce  75  million  kilo- 
watts. 

These  roay  views  of  the  potential  of  geo- 
tbeniiAl   electric  power   were   given  at   the 


opening  session  of  a  national  conference 
sponsored  by  the  Geothermal  Resources 
Council,  a  new  organization  formed  to  en- 
courage exploration  and  development  of  this 
relatively  undeveloped  energy  source. 

Richard  O.  Bo  wen.  an  Oregon  geologist,  Is 
chairman  of  the  three-day  conference.  He 
said  in  an  interview  that  what  had  been 
considered  potential  geothermal  resources 
were  now  proving  to  be  facts. 

"tJnlted  States  geothermal  capacity  la 
somewhere  between  30  and  100  million  kil- 
owatts," Bowen  said. 

HJl.  14801 

A  bill  to  promote  the  exploration  and  devel- 
opment of  geothermal  resources  through 
cooperation  between  the  Federal  Govern- 
ment and  private  enterprise. 
Be  It  enocfett  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  Con- 
gress  finds    and    declares    that    geothermal 
resources  are  vital  natural  resources  which 
should  be  explored  and  developed  to  their 
fullest  potential  to  supplement  the  Nation's 
energy  supplies  and  conserve  nonrenewable 
resources  and  environmental  quality. 
Sec.  2    As  used  In  this  Act — 

(1)  The  term  "geothermal  resources" 
means  (A)  all  products  of  geothermal 
processes,  embracing  Indigenous  steam,  hot 
water,  and  hot  brines;  (Bi  steam  and  other 
gases,  hot  water,  and  hot  brines  resulting 
from  water,  gas,  or  other  fluids  artificially 
Introduced  Into  geothermal  formations:  (C) 
heat  or  other  associated  energy  found  in  geo- 
thermal formations,  and  (D)  any  byproduct 
derived  from  them; 

(2)  The  term  "byproduct"  means  any 
mineral  or  minerals  (exclusive  of  oil,  hydro- 
carbon gas,  and  helium)  which  are  found 
in  solution  or  in  association  with  geo- 
thermal steam  and  which  have  a  value  of 
less  than  75  per  centum  of  the  value  of  the 
geothermal  steam  or  are  not,  because  of 
quantity,  quality,  or  technical  difficulties  In 
extraction  and  production,  of  sufficient  value 
to  warrant  extraction  and  production  by 
themselves; 

(3)  The  term  "person"  means  an  Individ- 
ual, partnership,  corporation,  or  other  legal 
entity; 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

TITLE  I— GEOTHERMAL  RESOURCES 
RESEARCH  PROGRAM 

Sec.  101.  (a)  For  the  purp>ose  of  evaluating 
and  developing  the  potential  of  geothermal 
resources  as  a  source  of  power,  the  Secretarj- 
is  directed  to  establish  a  Federal  geothermal 
resources  research  program  of  the  seventies. 

(b)  The  geothermal  resources  research 
program  will  be  a  five-year  program  designed 


(1)  establish  a  reliable  body  of  knowledge 
of  the  principles  that  govern  occurrences  and 
characteristics  of  geothermal  resources; 

(2)  develop  reUable  guides  for  identifica- 
tion of  and  exploration  for  specific  reservoirs 
of  geothermal  resources; 

(3)  conduct  regional  surveys,  using  geo- 
logic, geophysical,  geochemical,  and  drilling 
techniques,  that  will  lead  to  identification  of 
potential  reservoirs  of  geothermal  resources 
in  the  United  States  and  Its  territories,  pos- 
sessions, and  the  District  of  Columbia  anC 
Puerto  Rico  with  emphasis  on  assessment  of 
geothermal  resources  of  aU  federally  owned 
lands;  and 

(4)  develop  the  basic  knowledge  of  geo- 
thermal resource  systems  necessary  for  con- 
sideration of  byproduct  recovery.  Including 
that  of  fresh  water,  gases,  and  minerals. 

(c)  (1)  As  part  of  the  program  established 
under  subsection  (b).  the  Secretary  shall 
establish  in  Hawaii  a  United  Stales  Geother- 
mal Research  Institute  (hereinafter  In  this 
subsection  referred  to  as  the  "Institute  )  to 
accumulate  and  computerize  aU  avaUable 
geothermal  Information,  both  domestic  and 
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foreign,  and  to  encourage  the  free  exchange 
of  all  developyed  geothermal  Information  for 
the  general  welfare  of  the  fledgling  industry. 

(2)  The  Institute  shall  be  a  clearinghouse 
of  all  geothermal  energy  related  data  and 
shall  acquire  and  develop  cost-engineering 
and  trade-off  studies,  and  conduct  actual 
developments  and  tests  for  new  technologies 
as   they  become  available  to  the   Institute. 

Sec.  102.  There  is  authorized  to  be  appro- 
priated for  the  purposes  of  this  title  the  sum 
of  $10  million  to  be  spent  over  the  flve-year 
life  of  the  program. 

TITLE   n— GEOTHERMAL   RESOURCE   DE- 
VELOPMENT LOAN  PROGRAM 

Sec.  201.  (a)  The  Secretary  is  authorized 
to  enter  into  contracts  with  persons  who  are 
engaged  in  the  business  of  developing  power 
from  geothermal  resources  to — 

(1)  conduct  exploration  on  private  lands 
or  on  federally  owned  lands  to  which  rights 
have  been  obtained  in  order  to  determine 
the  character  and  economic  potential  of  spe- 
cific reservoirs  of  geothermal  resources; 

(2)  develop  the  technology  of  power  gen- 
eration from  geothermal  resources,  including 
construction  and  operation  of  demonstra- 
tion or  pilot  plants; 

(3)  develop  the  technology  of  byproduct 
recovery.  Including  that  of  mineral  products 
such  as  calcium  chloride,  lithium,  and  bo- 
rates; gaseous  products  such  as  carbon  di- 
oxide and  ammonia;   and  fresh  water;    and 

(4)  develop  a  disposal  system  for  waste 
products  from  geothermal  resources  such  as 
brines  and  condensates.  In  a  manner  com- 
patible with  environmental  preservation. 

(b)  The  Secretary  shall  file  a  written  re- 
port on  the  progress  of  this  program  with 
the  President,  the  Congress,  and  the  Environ- 
mental Protection  Agency  at  the  end  of  each 
fiscal  year. 

Sec.  202.  (a)  Contracts  Issued  under  sec- 
tion 201  shall  provide  for  Federal  loans  of 
up  to  75  per  centum  of  the  cost  of  the  proj- 
ect, to  be  repaid  in  the  event  the  Secretary 
determines  that  the  results  of  the  project 
have  a  commercial  value. 

(b)  If  the  Secretary  determines  that  the 
results  of  the  project  have  a  commercial 
value  he  shall  establish  a  reasonable  sched- 
ule for  repayment  of  an  amount  not  to  ex- 
ceed il)  the  full  amount  of  the  loan  plus 
6  per  centum  Interest  compounded  annually 
or  (2)  75  per  centum  of  the  commercial 
value  of  the  results  of  the  project,  which- 
ever Is  smaller. 

(c)  The  contract  may  Include  such  terms 
and  conditions  as  the  Secretary  deems  nec- 
essary to  protect  the  Interests  of  the  United 
States   and    the   environment. 

Sec.  203.  The  Secretary  is  directed  to  estab- 
lish a  revolving  loan  fund  from  which  loans 
will  be  made  and  Into  which  loan  repay- 
ments will  be  deposited. 

Sec.  204.  There  is  authorized  to  be  appro- 
priated In  the  first  fiscal  year  after  enact- 
ment of  this  Act  $20  million  and  in  each  sub- 
sequent year  an  amount  not  exceeding  $5 
million  provided  that  In  no  event  the  re- 
volving fund  shall  exceed  S20  million. 


SETTING    THE    RECORD    STRAIGHT 
ON  THE  TR.^NS-. ALASKA  PIPELINE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Alaska  <Mr.  Begich)  is  recognized  for  10 
minutes. 

Mr.  BEGICH.  Mr.  Speaker,  In  the  Con- 
gressional Record  of  April  27,  1972,  my 
distinguished  colleague,  the  gentleman 
from  Wisconsin  (Mr.  Aspin),  charged 
that  the  Department  of  the  Interior  and 
Secretary  Rogers  Morton  had  made  the 
recent  environmental  impact  statement 
on  the  trans-Alaska  pipeline  "virtually 
invisible."  As  anj-  of  us  who  have  held  the 


massive  nine-volume  impact  statement 
know,  it  is  anytliing  but  invisible.  But 
the  Impression  fostered  by  the  allegation 
was  that  the  Department  had  conscious- 
ly conspired  to  prevent  public  scrutiny  of 
the  statement,  that  the  statement  had 
been  "virtually  hidden  from  public  scru- 
tiny," and  that  the  Department's  "treat- 
ment of  the  public  has  been  shabby." 

With  all  due  respect  for  my  able  col- 
league, I  must  assert  that  such  state- 
ments simply  do  not  correspond  with  the 
facts.  I  ask  unanimous  consent  to  have 
reproduced  hereafter  the  comments  and 
allegations  of  the  gentleman  from  Wis- 
consin (Mr.  AspiNi  as  they  were  printed 
in  the  Congressional  Record  for  April  27, 
1972,  on  pages  14602  and  14603.  And  to 
demonstrate  that  the  statements  made 
therein  are  Inaccurate  and  misleading.  I 
ask  that  a  brief  statement  from  the  De- 
partment of  the  Interior  be  Included  fol- 
lowing the  remarks  of  the  gentleman 
from  Wisconsin.  I  am  hopeful  that  this 
will  be  of  great  interest  to  my  colleagues 
who  are  seeking  complete  knowledge  on 
this  matter. 

The  statements  follow: 

The  Alaska  Pipeline  ENviaoNMEifTAL 
Impact  Statement  Is  Very  Scarce 

The  Speaker.  Under  a  previous  order  of 
the  House,  the  gentleman  from  Wisconsin 
(Mr.  Aspin)   Is  recognized  for  10  minutes. 

Mr.  Aspm.  Mr.  Speaker,  I  am  very  concerned 
that  the  environmental  Impact  statement  on 
the  proposed  trans-Alaska  pipeline  has  been 
virtually  hidden  from  public  scrutiny.  I  am 
sure  that  many  of  my  colleagues  will  be  In- 
terested in  knowing  that  only  seven  coplee  of 
this  important  impact  statement  are  avail- 
able for  public  Inspection  in  the  lower-48 
States.  In  fact,  there  Is  not  one  Intact  state- 
ment publicly  available  for  3.000  mllec.  There 
is  not  one  Impact  statement  publicly  avaU- 
able  In  New  York.  Chicago,  Milwaukee,  or 
Detroit.  In  fact,  there  is  not  one  copy  avail- 
able between  Washington,  D.C.  and  San 
Pranclsco. 

Not  only  that,  but  the  Interior  Depart- 
ment Is  charging  842.50  for  the  9-volume  en- 
vironmental and  economic  study  of  the 
Alaska  pipeline  and  its  alternatives.  And, 
even  If  you  are  willing  and  rich  enough  to 
be  able  to  afford  the  $42.50  price  tag.  It  may 
take  almost  1  month  to  obtain  a  copy  of  the 
Impact  statement. 

rt>r  Instance.  In  one  case.  It  took  the  law- 
yers for  the  three  environmental  groups  who 
are  suing  to  prevent  construction  of  the 
Alaska  pipeline,  28  days  to  obtain  several 
copies  of  the  Impact  statement.  On  March  24, 
these  lawyers  asked  for  the  copies,  but  were 
told  they  were  out  of  print  and  would  not 
be  available  for  another  2  weeks.  Three  weeks 
later,  on  AprU  14,  they  were  told  that  the 
Impact  statements  were  still  not  ready.  They 
finally  received  part  of  their  order  on  April 
21.  Thus,  It  took  these  lawyers — who  have 
been  Integrally  Involved  in  the  Alaska  pipe- 
line Issue  for  over  a  year  and  a  half — almost 
a  month  to  get  hold  of  these  copies,  which 
they  wanted  to  distribute  to  others  for  com- 
ment. It  Is  quite  relevant  to  note  that  Sec- 
retary of  the  Interior  Rogers  Morton  stated 
when  the  impact  statement  was  released  that 
a  decision  might  be  made  at  the  end  of  a  45- 
day  period,  which  means  that  these  lawyers 
spent  almost  two-thirds  of  that  period 
futllely  searching  for  some  copies  of  the 
3,550-p>age  imp)act  statement. 

Saying  that  Interior's  treatment  of  the 
public  has  been  shabby  in  this  case  is  being 
kind  to  the  Deprartment.  First,  Interior  re- 
fuses to  hold  public  hearings  on  the  basis 
that  hearings  would  constitute  "a  circus," 
In  the  words  of  Under  Secretary  William 
Pecora.  Then  the  Interior  Department  an- 


nounces that  It  Is  selling  the  Impact  state- 
ment for  a  mere  $42.60,  and  delays  the  dis- 
tribution of  these  copies  for  as  long  as  1 
month  In  some  cases.  And,  to  top  It  all  off, 
the  Department  only  provides  seven  publicly 
available  copies  for  over  200  million  people. 

If  there  were  a  conscious  conspiracy  to 
prevent  public  scrutiny  of  the  Impact  state- 
ment, it  couldn't  be  accomplished  much  more 
effectively  than  this. 

It  Is  also  important  to  note  that  the  Coun- 
cil on  Environmental  Quality,  to  whom  all 
comments  on  the  Impact  statement  are  sub- 
mitted, has  so  far  received  only  five  or  six 
comments  from  private  Individuals  on  the 
Alaska  pipeline  Impact  statement.  This  Is  an 
unusually  low  number.  I  am  Just  waiting  for 
the  Interior  Department  to  say:  "Aha,  this 
shows  that  the  public  is  satisfied  with  the 
Impact  statement."  The  real  reason,  of 
course,  for  the  lack  of  public  comment  la 
that  the  Department  has  made  the  Impact 
statement  virtually  Invisible. 

I  believe  very  strongly  that  if  the  Interior 
Department  is  truly  concerned  with  allow- 
ing the  public  a  fair  opp)ortunlty  to  comment 
on  this  vitally  important  environmental  Im- 
pact statement.  It  will  agree  to  postpone  Its 
decision  on  the  Alaska  pipeline  for  at  least 
2  more  months.  In  the  Interim  It  should,  of 
course,  make  the  impact  statements  much 
more  available  for  public  inspection  and 
should  also  assure  that  those  willing  and 
able  to  buy  the  Impact  statement  are  able 
to  get  them  much  more  quickly  than  Is 
presently  the  case. 

Pact   Sheet — Department  or  the  Interior 

1.  The  Pinal  Environmental  Impact  State- 
ment on  the  Trans-Alaska  Pipeline  as  pro- 
posed was  the  most  lengthy  and  detailed  Im- 
pact statement  ever  prepared.  Consisting  of 
6  volumes  and  3  supplemental  volumes,  it 
totals  over  3.800  pages.  The  statement  was 
the  result  of  approximately  175  man  years  of 
work  during  the  past  year.  It  is  the  most 
thorough  and  lengthy  Impact  statement  ever 
published. 

2.  Congressman  Aspin  received  a  complete 
set  of  the  9-volume  statement.  Over  two 
dozen  complete  sets  of  the  9-volume  state- 
ment were  distributed  to  certain  members  of 
the  House  and  Senate. 

3.  March  20,  1972,  was  the  date  on  which 
the  Department  of  the  Interior  released  the 
final  environmental  Impact  statement  on  the 
proposed  pipeline.  On  that  date.  In  accord- 
ance with  the  provisions  of  the  National  En- 
vironmental Policy  Act,  10  copies  were  de- 
livered to  the  Council  on  Environmental 
Quality. 

4.  On  the  same  date.  102  copies  of  the  9- 
volume  statement  were  made  available  to 
the  press. 

5.  Ten  copies  of  the  entire  statement  were 
given  on  March  20.  1972,  by  the  Department 
of  the  Interior  to  the  lawyers  for  the  three 
environmental  groups  who  are  suing  the  De- 
partment concerning  the  pipeline.  These 
lawyers  were  given  preferential  treatment. 

6.  Congressman  Aspin  did  not  mention 
that  the  lawyers  were  given  10  free  copies  on 
March  20,  1972.  But  Congressman  Aspin 
claims  that  the  lawyers  spent  almost  a  month 
"futllely  searching  for  some  copies  of  the 
3,500  page  Impact  statement."  While  leading 
one  to  believe  the  lawyers  could  not  get 
copies.  Congressman  Aspin  failed  to  mention 
that  the  lawyers  had  been  given  ten  free 
copies  on  the  first  day  of  issue. 

The  Department  of  the  Interior  did  not  sell 
the  statement.  The  statement  was  sold  by  the 
National  Technical  Information  Service  of 
the  U.S.  Department  of  Commerce  and  by  the 
Government  Printing  Office.  The  cost  for  all 
nine  volumes  (3.800  pages)  was  $42.50.  The 
Department  of  the  Interior  sold  no  copies. 

8.  Congressman  Aspin  alleges  that  only 
seven  copies  of  the  statement  are  available 
for  public  Inspection  In  the  lower  48  States. 
Of  the  2,460  copies  printed,  585  were  for  De- 
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posltory  Libraries.  265  were  for  sale  by  the 
National  Technical  Information  Service,  and 
another  1,000  were  for  sale  by  the  Govern- 
ment Printing  Office.  And  In  addition,  copies 
were  sent  free  to  several  environmental  and 
public  Interest  groups.  Also,  copies  were  pro- 
vided to  the  media  and  to  elected  officials,  all 
of  which  are  public. 

9.  There  were  three  printings  of  the  9-vol- 
ume document.  The  first  printing  (March  20, 
1972)  provided  625  copies  for  special  distri- 
bution such  as  the  Council  on  Environmen- 
tal Quality,  the  press,  conservation  groups, 
other  government  agencies  and  officials. 
Alaskan  offices,  and  the  Congress.  Of  that  625. 
174  complete  sets  and  172  copies  of  Volume 
I  went  to  the  National  Technical  Informa- 
tion Service  for  public  sale.  The  second  print- 
ing (April  7)  provided  225  complete  sets  to 
the  National  Technical  Information  Service 
for  public  sale.  The  third  printing  (April  17) 
provided  585  complete  sets  for  Government 
Printing  Office  distribution  to  its  deposi- 
tory library  system  and  1,000  complete  sets 
for  GPO  sales  stock. 


HO  HUM— ANOTHER  MONTH, 
ANOTHER  TRADE  DEFICIT 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Massa- 
chusetts (Mr.  Burke)  is  recognized  for 
5  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  it  is  that  time  again,  another 
montli,  another  deficit;  another  quarter, 
an  even  bigger  deficit;  another  year. 
Well,  it  is  obvious  that  we  are  in  for  yet 
another  record  trade  deficit.  It  Is  utterly 
Incredible  to  me  the  way  people  around 
this  towTi  become  hardended  so  quickly 
to  crisis  situations  that  within  a  short 
period  they  almost  seem  immune,  almost 
totally  impeturbable.  When  these  huge 
gapping  trade  deficits  first  started  to 
make  their  regular  appearance  some 
months  ago,  it  was  front  page  news, 
speeches  were  made,  promises  were  given. 
Then  as  the  months  went  by.  apparently 
impressed  with  the  Nation's  ability  to 
live  with  defeat  as  far  as  foreign  trade 
Is  concerned,  the  administration  and  the 
agencies  with  responsibility  in  this  area 
settled  back  to  their  routine  of  business 
and  government  as  usual.  The  men  with 
the  soothing  voices,  the  statisticians  on 
the  administration's  iJayroll  with  an  abil- 
ity to  use  figures  to  justify  anything 
and  everything  to  explain  away  figures 
have  completely  taken  over,  it  would  ap- 
pear. We  are  constantly  being  told  with 
each  month's  deficit,  in  essence,  to  sit 
back  and  relax,  there  is  no  cause  for 
alarm;  things  will  be  turning  around 
"ere  long. 

Mr.  Speaker,  I  rise  today  to  serve 
notice  that,  at  least  as  far  as  one  Member 
of  this  body  is  concerned,  the  pablum  is 
wearing  a  little  bit  too  thin.  My  coiistit- 
uents  are  beginning  to  gag  on  it.  to  judge 
from  my  mail.  They  want  something 
more  solid  in  response  to  these  figures 
than  calming  reassurance.  They  want 
action  now.  They  are  tired  of  being  told 
"wait  until  next  month,  the  figures  will 
show  a  great  Improvement."  They  are 
tired  of  hearing  each  month  that 
month's  trade  deficit  figure  is  a  "tempo- 
rary aberration."  They  are  tired  of  hear- 
ing each  month  one  statistician  after  an- 
other blame  the  whole  thing  on  the  east 
or  west  coast  dock  strikes. 
As  a  matter  of  fact,  I  am  so  sick  of 


hearing  these  deficit  figures  explained 
away  month  after  month  by  men  who 
should  know  better  as  the  result  of  a 
dock  strike  that  1  am  convinced  that,  if 
the  dock  strike  never  had  occurred,  the 
administraUon's  spokesmen  would  have 
had  to  invent  it.  It  is  a  pretty  sorry  state 
of  affairs  when  the  best  explanation  that 
money  can  buy  from  the  collective  eco- 
nomic talents  of  this  administration  is 
the  lame  excuse  that  somehow  or  other 
last  year's  whopping  trade  deficit  and 
the  monthly  deficits  for  the  past  half 
year  are  all  somehow  the  results  of  a 
dock  strike.  While  the  dock  strike  cer- 
tainly had  some  serious  repercussions  on 
our  economy  and  certainly  lasted  a  num- 
ber of  months — that  no  one  can  deny— 
the  administration  would  have  us  believe 
that  everything   that  has  gone  wrong 
with  our  balance  of  trade  for  the  past 
year  and  it  would  appear  for  this  year 
is  somehow  related  to  this  one  occur- 
rence.  When   anyone   attempts   to  pin 
down  these  official  spokesmen,  they  get 
vague  and  say  they  are  not  quite  sure 
what  the  connection  is  and  how  It  is  all 
related.   If   I    accomplish    nothing   else 
here  today,  at  least  I  hope  I  am  in  part 
responsible  for  the  administration  bury- 
ing this  excuse  when  they  announce  next 
month's  trade  deficit  which,  just  as  sure 
as  I   am  standing  here  today,   will   be 
announced. 

Sarcasm  to  one  side,  it  is  high  time 
that  people  in  this  city  got  down  to  brass 
tacks  and  began  to  confront  the  real  con- 
tinuing contributing  factors  behind  this 
country's  consistently  poor  trade  per- 
formance. It  is  time  that  they  began  to 
tackle  the  rising  flood  of  imports.  A  $1.5 
billion  surplus  of  imports  over  exports 
for  the  first  3  months  of  1972  is  a  fright- 
ening harbinger  in  the  spring  of  what 
we  can  expect  come  December.  Tliose  ad- 
ministration spokesmen  who  take  com- 
fort in  the  fact  that  the  monthly  trade 
def.cit  for  March.  $484.3  million,  is  down 
slightly  from  February's  record  high, 
ignore  at  their  own  peril— and  the  Na- 
tion's peril— that  last  month's  trade  def- 
icit was  still  the  third  highest  in  the  his- 
tory of  the  Nation.  The  quarterly  trade 
deficit  is  in  fact  the  highest  In  the 
Nation's  history. 

This  Nation  Just  cannot  continue  to 
withstand  this  kind  of  imbalance  of  im- 
ports over  exports.  If  our  negotiators 
cannot  come  up  with  concrete  evidence 
that  our  trading  partners  have  agreed  to 
dismantle  their  numerous  trade  barriers 
against  our  exports  or  If  our  other  nego- 
tiators fall  to  come  up  with  voluntary 
agreements  with  our  foreign  trading 
partners  to  restrict  their  flooding  of  our 
markets  with  their  imports,  then  this 
Congress  has  no  alternative  but  to  exer- 
cise its  respoiisibility  and  legislate  new 
trade  legislation.  Time  is  running  out  on 
our  administrators.  One  would  not  have 
to  be  a  long  time  observer  of  the  Wash- 
ington scene  to  detect  a  mood  in  this 
House  that  Congress  must  act  and  begin 
hesirings  soon  on  trade.  The  chairman  of 
the  Ways  and  Means  Committee  has  said 
as  much  and  we  all  know  any  adminis- 
tration ignores  his  few,  well  chosen  words 
at  its  own  peril. 

Should  any  Member  here  feel  that  I 
am  taking  up  too  much  time  discussing 


these  figures,  let  me  share  uith  them  the 
background  agairvst  which  I  am  speak- 
ing. In  a  report  just  furnished  to  Con- 
gress by  the  Secretary  of  Labor  under 
Public  Law  92-224,  the  act  which  extend- 
ed unemployment  compensation  for  a 
further  number  of  weeks,  the  Secretary 
indicates  that  "Massachusetts'  exhaus- 
tion rate  for  regular  benefits  was  higher 
than  the  rate  for  all  States  participating 
In  the  temporary  compensation  pro- 
gram." The  Secretary  goes  on  to  say; 

Massachusetts'  experience  under  the  tem- 
porary compensation  program  reflects  the 
employment  and  unemployment  conditions 
that  have  been  prevailing  in  the  State  dur- 
ing the  past  few  years.  The  decrease  In  non- 
agricultural  employment  was  entirely  In 
manufacturing  with  a  12  Cc  decline.  Manu- 
facturing, the  largest  Industry  In  the  State 
which  accounted  for  31  %  of  nonagricultural 
employment  in  1969,  was  down  to  28^=  in 
1971.  Both  durable  and  nondvirable  goods 
manufacturing  declined. 


If  these  statistics  do  not  shake  you, 
perhaps  these  will.  Average  amiual  total 
unemployment  increased  from  97.000  in 
1969  to  135,300  in  1971,  an  Increase  of 
90  percent.  That  is  not  one  Congress- 
man's imagination,  this  is  the  Secretary 
of  Labor  talking.  To  quote  further  from 
the  good  Secretarj- ; 

Approximately  24%  of  both  temporary 
compensation  claimants  and  regular  claim- 
ants were  attached  to  the  durable  goods 
manufacturing  industry,  where  employment 
decreased  13%  from  1969  to  1971.  For  the 
nondurable  goods  sector  of  manufacturing 
where  the  employment  decrease  was  lO'V ,  the 
proportion  was  also  24%  of  temporar-  com- 
pensation claimants  and  of  regular  claimants. 
The  Secretary  ends  his  discussion  of  Massa- 
chusetts on  this  sobering  note,  "The  extended 
benefit  program  in  Massachusetts  under 
which  benefits  became  payable  at  the  initial 
October  11,  1970  date,  is  still  in  operation, 
with  a  13-week  Insured  unemployment  rate 
of  7.65%.  126%  above  the  average  rates  for 
the  corresponding  periods  in  the  prior  two 
years. 

So.  in  other  words,  the  manufacturing 
sector  of  Massachusetts'  economy  is  in 
serious  trouble.  Those  of  us  in  Massa- 
chusetts know  the  industries  hardest  hit 
have  been  the  leather  goods,  textiles,  and 
consumer  electronics  industries — just  the 
Industries  that  have  been  hardest  hit  by 
the  rising  flood  of  imports.  This  is  no  co- 
incidence. This  is  ver>-  much  at  the  root 
of  our  problems  in  Massachusetts  and 
as  a  Congressman  from  Massachusetts.  I 
would  be  doing  less  than  my  job  if  I  did 
not  demand  something  better  from  those 
in  charge  of  our  economy  than  stale  ex- 
planations and  the  promise  of  more  trade 
deficits  to  come. 

Mr.  Speaker,  this  very  afternoon 
this  House  is  considering  a  bill  at  the  re- 
quest of  the  administration  to  appropri- 
ate $1.6  billion  to  maintain  the  gold  v^lue 
of  U.S.  dollar  holdings  in  various  inter- 
national financial  institutions.  This  bill 
is  referred  to  and  correctly  so  as  the  dol- 
lar devaluation  measure,  because  the  ex- 
pense is  directly  attributable  to  the  deci- 
sion of  this  country  to  devalue  the  dol- 
lar not  too  long  ago.  My  point  is  this, 
and  I  do  not  want  to  belabor  it.  that  even 
though  in  the  end  I  will  vote  for  this 
measure  as  a  necessary  evil  in  part  and 
parcel  of  the  bitter  pill  we  swallowed 
when  we  accepted  the  need  to  devalue — 
the  point  I  want  to  make  today  is  that 
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this  amount  of  money  is  but  a  small  part 
of  the  price  we  are  paying  and  we  can 
expect  to  pay  as  a  nation  for  the  con- 
tinued erosion  of  this  Nation's  balance 
of  trade.  The  fact  is  that  at  various 
periods  already  our  foreign  exchange  ex- 
perts have  had  to  come  to  the  dollar's 
rescue  more  than  once.  The  pressure  for 
further  devaluation  is  there,  make  no 
mistake  about  it.  If  we  do  not  want  to 
see  continued  decUne  of  the  dollar  in 
the  world  currency  markets  and  addi- 
tional expenses  of  this  sort  on  top  of  an 
already  staggering  budget  deficit,  then 
it  is  time  we  took  immediate  steps  to 
confront  the  problem  directly. 


^^NI^IUM  wage 


The  SPEAKE31.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Florida  (Mr.  Ftjqua)  is  recognized  for  10 
minutes. 

Mr.  FUQUA.  Mr.  Speaker,  minimum 
wage  legislation  will  soon  be  a  topic  for 
House  discussion  and  decision.  As  co- 
sponsor  of  a  substitute  minimum  wage 
bill,  H.R.  14104.  I  am  particularly  In- 
terested that  the  provisions  of  such  bill 
are  fully  understood.  The  thrust  of  the 
substitute  bill  Is  focused  in  two  major 
areas,  namely,  the  granting  of  reason- 
able increases  in  the  minimum  wage 
scale,  and  secondly,  the  provision  for  a 
"youth  differential"  minimum  wage.  To- 
day, I  want  to  emphasize  the  need  for 
such  a  youth  differential  wage  and  ex- 
plain the  differences  in  approach  made 
by  the  committee  bill  and  the  substitute. 

Is  there  a  need  for  a  youth  differential 
wage?  Perhaps  the  best  ar^swer  to  that 
question  is  still  another  question;  name- 
ly, is  there  a  need  to  encourage  the  hir- 
ing of  youths?  It  is  common  knowledge 
that  imemployment  and  the  state  of 
the  Nation's  economy  has  been  a  vital 
topic  throughout  the  Nation  this  past 
year.  Although  the  Nation's  unemploy- 
ment has  hovered  between  5.7  percent  to 
6  percent,  youth  unemployment  has  bal- 
looned to  unbelievably  high  levels.  For 
youths  generally,  unemployment  Is  at  an 
18.8-percent  level  and  in  the  inner  cities 
the  unemployment  rate — largely  for 
minority  youths — zooms  to  between  20 
and  30  percent.  This  high  rate  is  also  at- 
tributable in  part  to  the  large  number  of 
youths  entering  the  job  market.  It  is  ob- 
vious, therefore,  that  unemployment 
among  youths  is  an  immediate  prob- 
lem that  demands  our  immediate  atten- 
tion. 

THX     COMMITTEZ    BILL.    H.R.    7130^IGNORZa 
TH«    YODTH    PSOBLCM 

The  committee  bill  has  no  youth  pro- 
vision— it  has  only  a  limited  student  ex- 
emption which  provides  that  a  full-time 
student  irrespective  of  age  can  work  for 
not  more  than  20  hours  a  week  at  85  per- 
cent of  the  applicable  minimum  wage 
but  not  less  than  $1.60  an  hour.  How- 
ever, the  bill  lists  over  20  Industries 
or  occupations  in  which  students  cannot 
be  employed.  In  those  in  which  they  can 
be  employed,  an  employer  must  receive 
a  pnor  certification  from  the  Secretary 
of  Labor.  Under  current  law,  requiring 
comparable  certification  in  1971,  there 
were  approximately  5.000  certifications 
issued. 


To  sum  up  the  defects  of  the  commit- 
tee bill:  First,  it  ignores  the  high  un- 
employment of  youths  and  provides  that 
only  students  can  receive  a  differential 
rate.  Thus,  the  children  of  the  affluent  or 
middle  class  have  special  provisions  that 
enable  them  to  get  jobs  at  reduced  rates 
but  ghetto  youth  or  high  school  dropouts 
get  no  consideration  whatsoever;  Sec- 
ond, even  the  employment  of  students  is 
drastically  Inhibited  by  the  require- 
ment for  prior  certification — more  red- 
tape  to  discourage  employers — and  the 
long  list  of  industries  from  which  they 
are  excluded  from  working.  In  practical 
effect  then,  the  committee  provision  on 
students  is  rhetorical  rubbish  designed 
to  indicate  a  modicum  of  concern  for 
student  emplojTnent.  In  reality  It  is  a 
studied  unconcern  even  for  the  employ- 
ment of  students. 

TOUTH   PROVISION   tJNDER  THE  STrBSTlTDTS  BILL 
(H.B.    14104) 

Our  substitute  provides  that  youths 
under  18  may  be  employed  at  80  percent 
of  the  applicable  minimum  wage  or  not 
less  than  $1.60  an  hour,  whichever  is 
greater.  Witnesses  at  hearings  on  this 
biU  testified  that  at  least  a  20  percent 
differential  is  needed  to  be  meaningful. 
Second,  the  rate  takes  into  accoimt  the 
increases  to  be  promulgated  in  the  regu- 
lar minmium  wage  which  will  go  to  either 
$1.80  or  $2  shortly  after  passage. 

More  importantly,  however,  is  that  our 
bill  requires  no  prior  certification  and 
does  not  restrict  the  industries  in  which 
they  can  get  jobs — except  for  those  in- 
dustries restricted  under  existing  child 
labor  laws. 

Finally,  our  bill  gives  the  Secretarj-  of 
Labor  authorization  to  issue  regulations 
that  will  insure  that  the  hiring  of  youths 
at  the  youth  rate  will  not  displace  regular 
full-time  employees.  We  have  voted  to 
give  the  youth  of  America  the  right  to 
vote  and  participate  in  the  American 
political  scene  and  I  believe  it  is  time  to 
give  the  youth  of  America  a  piece  of  the 
employment  action. 

The  youth  provision  In  the  substitute 
bill  wUl  help  to  give  the  youth  of  Amer- 
ica a  fair  share  of  available  employment. 
I  lu-ge  Members  to  show  their  concern 
for  the  high  unemplojTnent  among  youth 
by  supporting  our  substitute  bill,  HJl.* 
14104. 


EIGHTY-SIX  DAYS.  AND  STILL  NO 
WORD  FROM  PRESIDENT  NIXON 
ON  TAX  REFORM 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Wisconsin  (Mr.  Reuss)  is  recognized  for 
10  minutes. 

Mr.  REUSS.  Mr.  Speaker,  it  has  now 
been  86  days  since  House  Ways  and 
Means  Committee  Chairman  Wilbur 
Mills  wrote  President  Nixon  asking  that 
the  President  forward  to  Congress  the 
tax  reform  proposals  he  promised  last 
September.  The  President  has  still  not 
responded  to  Chairman  Mills'  February 
7  letter. 

Last  weekend,  however,  the  President 
went  down  to  FloresviUe.  Tex.,  for  a  gala 
affair  at  the  ranch  of  Treasury  Secretary 
John  Connally.  Prom  all  reports,  the 
Texas  oil,  business,  ranching,  and  indus- 


trial    establishment     was     abundantly 
represented. 

The  President  had  a  good  deal  to  say 
about  Vietnam,  busing,  tax  reform,  and 
the  work  ethic.  From  all  accoimts,  the 
President's  remarks  were  well  received 
by  his  immediate  audience.  I  submit  the 
full  text  of  theie  remarks,  including  the 
President's  thoughts  on  tax  reform,  in 
the  Record: 

REMAJIKS  of  the  PKESIDEhfT  AND  SECHETABT  OF 

THE  Treasubt  John  Connallt 
Secretary  Connallt.  My  friends,  may  I 
have  your  attention  for  a  moment,  please. 
Please  go  ahead  with  eating  your  food,  if  you 
wish,  but  time  is  running,  and  while  we  have 
you  all  here,  there  are  a  few  things  that  I 
would  like  to  say  for  myself  and  for  NeUle. 
First,  I  think  I  have  known  most  of  you. 
or  all  of  you,  long  enough  to  where  you  wUl 
completely  and  fully  understand  when  I  say 
how  perfectly  delighted  Nellie  and  I  are  to 
have  you  on  this  ranch.  Under  this  roof  are 
many — not  all;  I  can't  say  all.  because  I 
think  we  have  a  few  members  of  the  press 
here — but  many  of  the  dearest  friends  that 
we  have  In  this  world.   (Laughter) 

I  am  always  an  optimistic  fellow,  and  at 
times  a  Uttle  vain,  perhaps,  and  I  wouldn't 
want  our  distinguished  guest  to  leave  you 
assuming  I  had  assembled  under  one  roof 
40'  by  60'  all  the  friends  I  had.  But  in  all 
seriousness,  everybody  by  the  name  of  Con- 
nally, or  married  Into  or  kin  to  the  family, 
so  far  as  I  am  concerned,  Is  grateful  to  aU  of 
you  for  so  much. 

Years  ago  I  said  to  many  of  you,  as  I 
traveled  about  this  State,  that  I  hope  that 
no  occasion  ever  presented  Itself  where  I  had 
a  microphone  and  the  opportunity  to  do  so, 
when  I  did  not  express  our  profound  thanks 
for  the  kindness,  for  the  generosity,  for  the 
thoughtfulness,  for  the  support  and.  above 
all,  for  the  confidence  which  all  of  you  have 
so  clearly  shown  over  the  years,  and  I  am 
grateful   for  that. 

But  If  I  am  grateful  for  the  occasion  for 
those  reasons,  think  how  doubly  pleased  we 
are  that  on  this  particular  evening  we  have 
the  great  and  rare  privilege  of  hosting  the 
President  and  the  First  Lady  of  the  United 
States. 

You  rose,  you  applauded,  you  manifested 
your  confidence  and  your  support  and  your 
feeling  about  the  President  and  his  lovely 
wife,  but  before  we  go  further,  let  me  Im- 
pose upon  your  time  Just  a  moment  or  two 
to  say  to  you  that  I  have  been  privileged 
to  serve  In  the  Cabinet  of  President  Nixon 
for  a  number  of  months.  During  those 
months,  I  have  had  an  opjjortunlty  to  see 
him  In  moments  of  satisfaction.  In  moments 
of  serenity,  in  troubled  momenta,  and  mo- 
ments of  decision,  and  I  must  say  to  you  that 
I  respect  the  office  of  the  President  of  the 
United  States,  but  I  want  to  go  much  fur- 
ther than  that  and  say  to  all  of  you,  my  dear 
friends,  that  I  respect  this  particular  Presi- 
dent of  the  United  States  for  the  manner  in 
which  he  conducts  himself,  and  the  First 
Lady  for  the  pride  and  dignity  which  she  so 
obviously  has  in  maintaining  the  role  that 
Is  so  unique  In  American  society  and  culture 
and  political  life,  and  to  the  President,  who 
is  a  scholar  In  the  affairs  of  this  Nation  and 
the  foreign  affairs  of  this  country,  who  is  as 
disciplined  a  man  as  I  have  ever  known, 
mentally  and  physically.  He  Is  trim  and 
slender  and  boyish  looking.  You  wouldn't 
think  he  was  older  than  I,  would  you?  (Ap- 
plause ) 

But  part  of  It,  at  least.  Is  because  he  Is 
physically  disciplined;  but  more  Importantly, 
he  l«  mentally  disciplined.  He  understands 
the  role  of  the  President  of  the  United 
States.  He  understands  the  role  that  this  Na- 
tion plays  among  the  nations  of  the  world  In 
conducting  the  foreign  affairs,  the  foreign 
policy  of  this  country.  He  dlsdpUnea  his  Ume 
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among  the  many  duties  he  has  as  head  of 
government,  hetul  of  State,  and  head  of  party, 
and  he  allocates  to  each  of  those  great  re- 
sponslbUlties  the  Ume  which  he  feels  he  can 
devote  to  them  without  sacrlflclng  the  more 
responsible  task  that  the  President  of  the 
UrUted  States  has. 

Above  all  else,  I  think  he  studies  the  dlffl- 
cultiee  that  he  has.  He  has  the  ability  and 
the  intelligence  to  perceive  those  problems. 
He  has  the  tenacity  and  perseverance  to 
seek  a  solution  to  them;  but  above  all  else,  he 
has  the  courage  to  do  what  he  believes  to  be 
right  in  the  Interest  of  this  Nation. 

At  this  point,  Nellie,  would  you  Join  me 
here,  and  we  are  going  to  ask  all  our  friends 
to  Join  us  in  a  toast  to  the  President  of  the 
United  States  and  Mrs.  Nixon. 

You  know,  I  don't  know  how  the  press  Is 
going  to  handle  this  gathering,  but  I  am  go- 
ing to  find  out,  and  I  trust  their  Judgment, 
but  you  know,  it  Is  a  social  occasion,  I  sup- 
pose, by  any  standard,  and  it  was  designed  to 
be  such,  but  I  always  try  to  put  myself  in 
the  position  of  other  people,  on  an  occasion 
of  this  kind,  and  Nellie  and  I  are  grateful 
that  we  were  hosts  and  got  to  sit  at  this  head 
table,  if  this  is  a  head  table,  and  we  got  to 
sit  with  President  and  Mrs.  Nixon,  the  former 
Mayor  of  Dallas  and  his  lovely  wife.  Mr.  and 
Mrs.  J.  Eric  Jonsson,  and  the  former  Mayor 
of  San  Antonio  and  his  lovely  wife,  Mr.  and 
Mrs.  W.  W.  McAllister,  and  if  you  think  this 
Is  Just  a  party  of  "ex's",  you  couldn't  be  more 
wrong. 

I  never  learned  much  In  politics,  but  I  al- 
ways learned  that  you  had  to  fish  with  live 
bait,  and  we  are  not  without  some  in  this 
gathering  this  evening.  But  be  that  as  it 
may,  I  try  to  put  myself  in  other  people's  po- 
sitions. 

We  have  been  here,  we  sat,  we  had  occasion 
to  talk  with  Mrs.  Nixon  and  the  President. 
We  heard  him  early  this  afternoon  on  the 
ride  talk  about  some  problems  of  this  coun- 
try, and  some  of  his  Ideas  about  those  prob- 
lems that  range  all  the  way  from  foreign 
affairs,  the  war  In  Vietnam,  the  forthcoming 
trip  to  Russia,  ITT  and  busing,  and  a  few 
other  things  in  between.  I  think  I  know 
something  about  those  views,  but  those  of 
you  sitting  at  these  other  tables  have  not 
been  privileged  to  talk  to  them  In  that  light 
or  In  that  vein  to  discuss  these  matters,  and 
It  has  been  my  privilege  to  have  the  oppor- 
tunity to  do  that. 

Frankly.  I  guess  It  Is  Just  an  old  political 
Instinct  of  mine  that  when  you  have  a  fellow 
kind  of  at  your  mercy,  you  never  let  him  get 
away  without  trying  to  prevail  on  him  if 
you  can,  and  during  dinner  I  did  mention 
to  the  President  that  I  thought  this  par- 
ticular gathering  would  be  profoundly  In- 
terested in  some  of  his  views  about  some  of 
the  problems  that  the  cotmtry  has  and  that 
this  world  has,  and  if  you  would  be,  I  think 
we  can  prevail  on  him  to  frankly  respond  to 
some  of  your  questions  if  you  would  like. 
(Applause.) 

Mr.  President,  they  talk  about  the  ivory 
towers  of  the  White  House,  but  I  assure  you 
that  they  are  not  so  high  nor  the  walls  so 
thick  that  the  call  of  applause  cannot  per- 
meate them,  and  I  know  that  a  man  with  a 
political  Instinct  such  as  you  have  is  always 
willing  to  respond  to  such  acceptance.  Need 
I  say  more? 

Ladles  and  gentlemen,  for  what  remarks 
he  would  like  to  make,  and  what  questions 
he  would  like  to  respond  to,  the  President  of 
the  United  States. 

Will  you  please  be  seated  for  Just  a  mo- 
ment, because  before  I  turn  the  microphone 
over  to  him,  I  again  want  to  ask  your  indul- 
gence to  afford  me  another  great  privilege. 

I  know  what  a  wonderful  woman  can  do  to 
a  man's  life.  No  one  knows  that  better  than 
I,  unless  it  is  Richard  Nixon.  So  I  want  the 
rare  privilege — because  hopefully  not,  but 
perhaps  the  only  time  I  will  ever  have  the 
opportunity  on  this  ranch  and  on  this  soU 


that  Nellie  and  I  love  so  much — to  present 
to  you  a  marvelous  woman,  a  lovely  lady,  a 
real  First  Lady  of  America,  Mrs.  Richard 
Nixon. 

The  Presibsnt.  WeU.  I  want  to  say  first  of 
aU  that  we  are  most  grateful  for  the  welcome 
that  you  have  given  us  to  Texas,  and  speak- 
ing in  a  very  personal  sense,  I,  of  course, 
rather  than  saying  Mr.  Secretary,  would  like 
to  say  to  John  and  Nellie  Connally  that  we 
are  particularly  happy  that  we  have  had  a 
chance  to  visit  this  ranch,  to  teU  a  lot  of  old 
friends,  and  also  to  make  some  new  friends, 
aa  well. 

As  I  listened  to  John  Connally,  and  as  I 
listened  to  some  of  the  things  he  had  to  say 
about  me  and  my  age,  and  as  I  thought 
back  of  some  of  those  dope  stories  suggest- 
ing that  he  was  no  longer  a  potential  can- 
didate for  anything,  I  began  to  wonder. 
(Laughter.) 

I  would  like  to  return  the  compliment, 
not  simply  because  It  is  a  case  of  when  one 
man  scratches  your  back,  you  scratch  his  In 
return — and,  of  course,  It  Is  much  more  pleas- 
ant when  it  Is  a  lady — but  nevertheless,  what 
ever  the  case  might  be.  I  would  like  to  say 
a  word  about  the  appointment  that  I  made 
of  John  Connally  as  Secretary  of  the  Treas- 
ury; how  it  was  greeted  with  such  surprise 
in  many  quarters,  applause  from  some,  a 
wonder  among  others,  and  criticism,  of  course 
from  many  that  you  would  expect. 

Generally  speaking,  the  line  was,  well,  what 
does  John  Connadly  know  about  being  Secre- 
tary of  the  Treasury?  They  recognized  he 
was  a  fine  lawyer,  they  recognized  he  was  a 
very  successful  political  leader  in  Texas,  they 
recognized  he  had  been  a  great  Governor  of 
this  State,  but  what  in  the  world  did  he 
know  about  being  Secretary  of  the  Treasury. 
And  the  country  has  found  out. 

All  that  I  can  say  Is  this:  When  I  named 
him  to  this  position,  I  named  him  to  the 
position  because  I  had  had  the  privilege  of 
knowing  him  as  a  man  through  many  years, 
and  particularly  well  during  the  years  I 
have  been  President.  And  based  on  the — 
and  it  Is  hard  to  realize  It  has  been  18 
months  almost  now  that  he  has  been  in 
this  position — based  on  those  18  months, 
I  can  say  that  John  Connally,  who  has  been 
a  Governor  and  now  a  Cabinet  Officer,  and 
was  a  former  Secretary  of  the  Navy,  is,  in 
my  view,  a  man  who  has  demonstrated  that 
he  Is  capable  of  holding  any  Job  In  the 
United  States  that  he  would  like  to  pursue. 
(Applause.) 

I  am  Just  glad  he  Is  not  seeking  the 
Democratic   nomination.    (Laughter.) 

If  I  could  Just  add  to  that  by  saying  that 
we  rememb?r  the  new  economic  policy  of 
August  15;  we  remember  the  United  States 
at  long  last  standing  up  for  Its  position  In 
International  monetary  affairs,  In  trade 
matters  and  the  rest,  and  the  leadership 
that  the  Secretary  of  the  Treasury  pro- 
vided. We  remember  his  leadership  In  the 
fight  on  Inflation.  In  all  of  the  other  areas, 
but  I  also  recall  those  times  when  clearly 
out  of  his  special  capacity  as  Secretary  of 
the  Treasury,  his  capacity  of  the  head  of 
the  Cost  of  Living  Council,  as  an  advisor. 
as  a  friend,  as  a  counsellor  In  all  areas.  I 
remember  how  much  he  has  contributed  to 
this  Administration. 

And  to  ai\  those.  I  would  add  one  final 
thing.  Certainly  his  greatest  contribution 
was  bringing  Nellie  Connally  to  Washington, 
DC.  She  has  been  a  scintillating  star  on 
the  Washington  scene.  Don't  get  the  idea 
that  that  is  bad.  necessarily,  but  I  can  as- 
sure you  that  In  our  Cabinet  Family  and 
among  those  who  have  known  her.  be  they 
Democrats  or  Republicans,  they  have  all 
been  as  warmly  affectionate  toward  her  as 
the  people  of  this  State  are,  and  we  are  so 
happy  that  here  with  their  friends,  we  can 
share  this  special  evening  with  you. 

Because  I  know  you  have  had  a  very 
splendid    dinner    tonight,    and    because    I 


know  this  has  probably  never  happened  on 
this  ranch  before — well,  at  least  If  It  has 
ha^jpened.  It  has  never  been  done  by  one 
who  held  the  office  that  I  hold — I  think  that 
all  of  you  would  like  to  Join  me  In  raising 
our  glasses  to  John  and  Nellie  Connally. 

Now,  with  that,  let  me  Just  say  a  word  with 
regard  to  what  John  has  suggested.  It  did  oc- 
cur to  him  as  we  were  sitting  here  that  so 
many  of  our  guests  don't  have  the  opportu- 
nity to  talk  with  the  one  who  happyens  to  be 
the  guest  of  honor  as  those  who  are  at  only 
the  one  table  at  which  we  are  seated.  It 
doesn't  mean  that  there  are  many  pearls  of 
wisdom  that  are  passed  out  here  that  you 
are  missing,  but  I  would  say  It  does  mean 
simply  that  perhaps  on  an  occasion  like  this, 
since  this  Is  a  party  of  close  friends,  and 
since  this  whole  great  State  Is  covered,  that 
I  know  that  both  Pat  and  I  would  have  liked 
to  have  sat  at  every  table  and  talked  to  each 
one  of  you. 

So  for  the  next  few  minutes.  If  you  like. 
in  a  totally  non-partisan,  not  political  way, 
if  you  would  like  to  Just  rather  imagine  that 
we  were  sitting  In  your  living  room,  and  you 
were  chatting  and  asking  questions,  I  will 
try  to  answer  them. 

I  can  assure  you.  If  I  dont  know  the  an- 
swers, John  will. 

So  with  that,  in  that  very  Informal  way,  we 
will  be  glad  to  take  any  of  your  questions 
that  you  have  for  a  few  minutes,  and  we  will 
not  keep  you  too  long,  unless  the  questions 
take  too  long. 

Q.  Mr.  President,  do  you  antlclp^ate  any 
developments  in  Vietnam  other  than  those 
courageous  statements  we  heard  on  the  tele- 
vision the  other  night,  that  you  might  tell 
us  here? 

The  Peesident.  I  would  respond  by  saying 
that  the  evaluation  of  the  situation  in  Vlet- 
naim  today  is  the  same  that  I  gave  then. 

As  General  Abrams  reported  then,  and  as 
he  has  updated  his  report  as  of  today,  the 
South  Vietnamese  on  the  ground  are  resisting 
very  bravely  a  massive  Communist  North 
Vietnamese  Invasion  of  South  Vietnam.  That 
Invasion  will  continue.  The  offensive  will  con- 
tinue In  its  intensity,  and  we  can  expect  over 
the  next  four  to  five  weeks  that  there  will  be 
some  battles  lost  for  the  South  Vietnamese 
and  some  will  be  won,  but  It  Is  his  profes- 
sional Judgment^ — General  Abrams'  profes- 
■  slonal  Judgment — that  the  South  Vietnamese 
will  be  able  to  hold  and  deny  to  the  North 
Vietnamese  their  goal,  which,  of  course,  is  to 
Impose  on  the  people  of  South  Vietnam  a 
Communist  government. 

Now  to  keep  It  all  In  perspective,  let  us 
understand  that  when  we  hear  about  this 
tofwn  or  that  one  that  is  under  attack,  we 
must  remember  that  as  of  this  time,  the 
North  Vietnamese  have  utterly  failed  in  their 
ability  to  rally  the  South  Vietnamese  people 
to  their  cause. 

We  also  must  remember  that  despite  their 
moving  in  on  certain  territory  and  in  certain 
towns,  that  over  &0  percent  of  the  people  of 
South  Vietnam  are  stsil  under  the  govern- 
ment of  South  Vietnam,  and  not  under  con- 
trol of  the  Communists. 

So  keeping  it  m  perspective,  while  we  can 
e.xpect,  and  should  expect,  as  is  always  the 
case  In  a  war  of  any  kind,  and  particularly  a 
war  of  this  type — we  can  expect  some  days 
when  the  news  may  be  a  South  Vietnamese 
setback,  and  other  days  when  it  will  be 
otherwise.  It  is  the  professional  view  of  the 
man  on  the  spot,  best  able  to  Judge,  that 
the  South  Vietnamese  w::i  be  able  to  hold, 
provided — and  this  comes  to  what  we  do — 
provided  the  United  States  continues  to  fur- 
nish the  tlr  and  naval  Euppwrt  that  we  have 
been  furnishing  to  stop  this  Invasion 

Now  wtthoi!t  repeating  what  I  said  last 
Wednesday  nieht,  but  simply  to  underline  it, 
I  would  like  to  make  Just  two  or  three  i>olnts 
quickly,  frankly  to  this  group  of  friends  here 
In  Texas 

Questions  have  been  raised  about  the  de- 
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clsion  that  I  have  made,  which  Is  to  the  ef- 
fect that  as  long  as  the  North  Vietnamese 
were  conducting  an  Invasion,  an  offensive.  In 
South  Vietnam,  and  were  killing  South  Viet- 
namese and  Americans  In  South  Vietnam, 
that  I  would,  as  Commander-in-Chief  of  our 
Armed  Forces,  order  air  and  naval  attacks  on 
military  targets  in  North  Vietnam. 

I  realize  that  decision  has  caused  consid- 
erable controversy  In  this  country.  I  under- 
stand why  that  would  be  the  case.  There  are 
many  people  who  believe  that  the  United 
States  has  done  enough  In  South  Vietnam: 
that  what  we  should  do  Is  to  find  a  way  to 
get  out  as  quickly  as  we  can.  and  let  what- 
ever the  consequences  are  flow  from  that, 
which  would  mean,  of  course,  a  Communist 
take-over. 

Let  me  tell  you  the  reasons  why  I  feel  that 
It  Is  vitally  important  that  the  United  States 
continue  to  use  Its  air  and  naval  power 
against  targets  in  North  Vietnam,  as  well  as 
In  South  Vietnam,  to  prevent  a  Commu- 
nist takeover  and  a  Communist  victory  over 
the  people  of  South  Vietnam. 

First  because  there  are  69.000  Americans 
still  in  Vietnam— that  will  be  reduced  to 
49.000  by  the  flrst  of  July— and  I,  as  Com- 
mander-in-Chief have  a  responsibility  to  see 
to  it  that  their  lives  are  adequately  protected, 
and  I,  of  course,  will  meet  that  responsibility. 
Second,  because  as  we  consider  the  situa- 
tion in  Vietnam,  we  must  remember  that  If 
the  North  Vietnamese  were  to  take  over  In 
South  Vietnam,  as  a  result  of  our  stopping 
our  support  In  the  air  and  on  the  sea — we 
have  no  ground  support  whatever,  there  are 
no  American  ground  forces  in  action  in 
South  Vietnam  and  none  will  be — but  when 
we  consider  that  situation,  if  there  were  such 
a  take-over,  we  must  consider  the  conse- 
quences. 

There  Is  first  the  consequence  to  the  peo- 
ple of  South  Vietnam.  We  look  back  to  what 
happened  historically  in  1954.  when  the 
North  Vietnamese  took  over  in  North  Viet- 
nam, the  Catholic  Bishop  of  Danang  esti- 
mated that  at  least  500,000  people  in  North 
Vietnam  who  had  opposed  the  Communist 
take-over  In  the  North  were  either  murdered 
or  starved  to  death  In  slave  labor  camps. 

I  saw  something  of  that  when  Mrs.  Nixon 
and  I  v.ere  in  there  in  1956,  when  we  visited 
refugee  camps  where  over  a  mllUon  North 
Vietnamese  fled  from  the  Community  ty- 
ranny to  come  to  the  South.  If  at  this  par- 
ticular point,  the  Communist  were  to  take 
over  In  South  Vietnam,  you  can  Imagine 
what  would  happen  to  the  hundreds  of 
thousands  of  South  Vietnamese  who  sided 
with  their  own  government  and  with  the 
United  States  against  the  Communists.  It 
would  be  a  blood  bath  that  would  stain  the 
hands  of  the  United  States  for  time  imme- 
morial. 

That  is  bad  enough.  I  know  there  are  some 
who  say  we  have  done  enough;  they  say 
what  happen  to  the  South  Vietnamese  at 
this  particular  time  Is  something  that  should 
not  be  our  concern.  We  have  sacrificed 
enough  for  them.  So  lets  put  It  in  terms  of 
the  United  States  alone,  and  then  we  really 
see  why  the  only  decision  that  any  man  in 
the  position  of  President  of  the  United 
States  can  make  Is  to  authorize  the  necessary 
air  and  naval  strikes  that  will  prevent  a 
Ccmmunlbt  take-over. 

In  the  event  that  one  country  like  North 
Vietnam,  massively  assisted  with  the  most 
modern  technical  weapons  by  two  Commu- 
nist superpowers — In  the  event  that  that 
country  Is  able  to  Invade  another  country 
and  conquer  It,  you  can  sse  how  that  pattern 
would  be  repeated  In  other  countries 
throughout  the  world— l.i  the  Mideast,  in 
Europe,  and  In  others  as  well. 

If,  on  the  other  hand,  that  kind  of  ag- 
gression Is  stopped  In  Vietnam,  and  falls 
there,  then  it  will  be  discouraged  in  other 
I>arts  of  the  world.  I>uttlng  it  quite  directly 
then,  what  is  on  the  line  in  Vietnam  Is  not 
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Just  peace  for  Vietnam,  but  peace  In  the 
Mideast,  peace  in  Eiu-cpe,  and  peace  not  just 
for  the  five  or  six  or  seven  years  immediately 
ahead  of  us,  but  possibly  for  a  long  time  in 
the  future. 

As  I  put  it  last  Wednesday  night,  I  want, 
and  all  America  wants,  to  end  the  war  in 
Vietnam.  I  want,  and  all  Americans  want, 
to  brl.ig  our  men  home  from  Vietnam.  But 
I  want,  and  I  believe  all  Americans  want,  to 
bring  our  men  home  and  to  end  this  war  in 
a  way  that  the  younger  brothers  and  the 
sons  of  the  men  who  have  fought  and  died 
in  Vietnam  won't  be  fighting  In  another 
Vietnam  five  or  ten  years  from  now.  That 
is  what  this  is  all  about. 

Q.  May  we  raise  our  glasses  and  pay  trib- 
ute to  the  courage  of  the  President  of  the 
United  States. 

The  President.  I  am  most  grateful  for  that 
toast.  Incidentally,  I  hope  the  champagne 
holds  out  for  the  evening. 

But  I  do  want  to  say  that  in  the  final  an- 
alysis, what  is  really  on  the  line  here,  of 
course,  is  the 'position  of  the  United  States 
of  America  as  the  strongest  free  world  power, 
as  a  constructive  force  for  peace  In  the  world. 
Let  us  imagine  for  a  moment  what  the 
world  would  be  like  if  the  United  States  were 
not  respected  In  the  world.  What  would  the 
world  be  like  if  friends  of  the  United  States 
throughout  the  non-CommunUt  world  lost 
conflde'-.ce  in  the  United  States?  It  would  be 
a  world  that  would  be  much  less  safe.  It 
would  be  a  world  that  would  be  much  more 
dangerous,  not  only  in  terms  of  war,  but  in 
terms  of  the  denial  of  freedom,  because  we 
talk  about  the  United  States  of  America  and 
all  of  our  faults,  let  us  remember  that  In 
this  country  we  have  never  used  our  power 
to  break  the  peace,  only  to  restore  it  or  keep 
it,  and  we  have  never  used  our  power  to 
destroy  freedom,  only  to  defend  it. 

Now,  I  think  that  Is  a  precious  asset  fcr 
the  world.  I  also  feel  one  other  thing,  and 
I  will  close  this  rather  long  answer  on  this 
point:  John  Connally  has  referred  to  the 
office  of  the  President  of  the  United  States. 
Earlier  this  evening  I  talked  to  President 
Joh:\son  on  the  telephone.  We  are  of  different 
parties.  We  both  served  In  this  office.  While 
I  had  my  political  differences  with  him.  and 
he  with  me,  I  am  sure  he  would  agree  that 
each  of  us  In  his  way  tries  to  leave  that 
office  with  as  much  respect  and  with  as  much 
strength  In  the  world  as  he  possibly  can — 
that  Is  his  responsibility — and  to  do  It  the 
best  way  that  he  possibly  can. 

Let  me  say  in  this  respect  that  I  have  noted 
that  when  we  have  traveled  abroad  to  18 
countries,  particularly  even  when  we  went  to 
the  People's  Republic  of  China,  the  office  of 
President — not  the  man,  but  the  office  of 
President — of  the  United  States  Is  respected 
in  every  country  we  visited.  I  think  we  will 
find  that  same  respect  In  Moscow.  But  if  the 
United  States  at  this  time  leaves  Vietnam 
and  allows  a  Communist  takeover,  the  office 
of  President  of  the  United  States  will  lose 
respect  and  I  am  not  going  to  let  that  hap- 
pen. 

Q.  Mr.  President,  may  I  ask  you  about 
strategic  targets  in  North  Vietnam?  I  have 
been  told  for  years  by  the  pilots  that  there 
are  dams  up  there  that  would  be  very  much 
defeating  to  the  North  Vietnamese,  who  have 
defied  what  you  have  tried  to  prove  in  the 
way  of  peace.  Is  this  true  or  false?  Has  this 
crossed  your  mind? 

The  President.  The  question  Is  with  regard 
to  the  targets  In  North  Vietnam,  and  par- 
ticularly with  regard  to  the  dams  and  dikes, 
which  many  of  the  pilots  believe  would  be 
very  effective  strategic  targets. 

I  would  say  on  that  score  that  we  have,  as 
you  know,  authorized  strikes,  and  we  have 
made  them  over  the  past  four  weeks,  since 
the  Communist  offensive  began,  In  the 
Hanoi-Haiphong  area. 

I  have  also  Indicated,  as  this  offensive  con- 
tinues, if  it  does  continue,  that  we  will  con- 


tinue to   make  strikes   on   military   targets 
throughout  North  Vietnam. 

Now,  the  problem  that  is  raised  with  regard 
to  dams  or  dikes  Is  that,  while  it  Is  a  strategic 
target,  and  Indirectly  a  military  target,  it 
would  result  In  an  enormous  number  of 
civilian  casualties.  That  is  something  that  we 
want  to  avoid.  It  is  also  something  we  believe 
Is  not  needed. 

Just  let  me  s.iy  that  as  far  as  the  targets  In 
North  Vietnam  are  concerned,  that  we  are 
prepared  to  use  our  military  and  naval 
stren^h  against  military  targets  throughout 
North  Vietnam,  and  we  believe  that  the 
North  Vietnamese  are  taking  a  very  great  risk 
If  they  continue  their  offensive  In  the  South. 
I  win  Just  leave  it  there,  and  they  can  make 
their  own  choice. 

In  other  words,  I  believe  that  we  can  limit 
our  strikes  to  military  targets  without  going 
to  targets  that  Involve  civilian  casualties. 
That  Is  what  we  have  done,  and  we  can  do 
that  In  the  future,  and  do  the  Job. 

Q.  Mr.  Prpsldent,  turn  to  domestic  America. 
You  know  there  are  great  misgivings  In  the 
press  now  about  how  America  feels  about  It- 
self, and  where  we  are  going  to.  I  dcn't  think 
there  Is  anyone  better  equipped  to  tell  us 
how  you  feel  about  where  America  is  going; 
not  today,  but  for  Us  future  and  ab.3Ut  Its 
own  confidencs  in  Itself,  and  I  would  like  to 
hear  your  remarks. 

The  President.  The  question  relates  to  do- 
mestic America,  the  feeling  that  many  Amer- 
icans have  that  possibly  we.  In  America,  are 
losing  confidence  In  ourselves.  The  question 
asks  me  to  evaluate  how  I  see  the  mood  of 
America,  and  how  I  understand  It,  and  what 
the  future  for  American  Is  In  terms  of  con- 
fidence In  Itself. 

That,  of  course,  would  allow  a  rather  ex- 
tended reply.  Let  me  see  If  I  can  get  at  the 
heart  of  it.  First,  let  me  relate  It  to  the  last 
question. 

I  know  there  are  those  who  say  that  the 
trouble  with  America's  confidence,  most  of 
It.  is  due  to  the  fact  that  vre  are  Involved  In 
Vietnam,  and  that  once  the  war  In  Vietnam  Is 
over  that  then  the  trouble  on  the  campuses 
will  go  away,  the  division  In  the  country,  the 
polarization  and  all  the  rest.  That  is  Just 
nonsense. 

Let  me  say  the  American  people  do  not 
want  war.  We  did  not  start  this  war.  Let  me 
say  also  that  when  I  see  people  carrying  signs 
saying  "Stop  the  War,"  I  am  tempted  to  say 
"Tell  It  to  Hanoi;  they  are  the  ones  who  have 
started  the  war,  not  the  United  States  of 
America." 

Nevertheless,  while  peace  is  our  goal,  and 
peace  will  be  achieved — not  Just  peace  In 
our  time,  but  we  hope  peace  that  will  live 
for  a  generation  or  longer — that  Is  why  we 
went  to  Peking.  That  is  why  we  are  going 
to  Moscow.  That  is  why  we  are  trying  to  end 
the  war  responsibly,  in  a  way  that  would 
discourage  those  who  would  start  war.  rather 
than  ejicourage  them. 

Let  us  well  understand.  If  the  United 
States,  as  a  great  nation,  faUs  In  Vietnam  as 
we  come  to  the  end  of  this  long  road,  and  as 
we  see  the  end.  and  as  we  know  that  It  Is 
not  necessary  to  fall.  I  can  think  of  nothing 
that  would  destroy  the  confidence  of  the 
American  people  more  than  that.  So  I  would 
begin  with  that  proposition  by  answering 
it  on  the  negative  side. 

Now.  turning  to  the  domestic  issue,  what 
about  the  attitude  of  America  toward  Itself? 
We  often  hear  it  said  that  we,  In  this  coun- 
try, are  so  divided  about  race  issues,  we  are 
divided  between  labor  and  management,  rich 
and  poor,  environmentalists,  those  who  are 
against  doing  anything  about  the  environ- 
ment, and  so  forth  and  so  on,  that  it  Is  a 
rather  hopeless  future. 

I  would  simply  raise  this  one  question  In 
that  respect.  If  you  sit  In  Washington,  if  you 
limit  yourself  to  the  group  that  we  in  Wash- 
ington generally  talk  to.  and  this  Is  no  reflec- 
tion on  them,  because  we  all  tend  to  be  sort 


May  k,  1972 


CONGRESSIONAL  RECORD  —  HOUSE 


15823 


of  victims  of  intellectual  Incest  there,  what 
happens  Is  that  you  get  the  Impression  that 
everything  is  wrong  with  America;  that  the 
majority  of  the  people  of  this  country  have 
lost  faith  in  themselves,  faith  in  their  coun- 
try; they  no  longer  have  the  will  to  work,  the 
will  to  defend  the  country,  the  will  to  build 
a  great  nation. 

That  is  a  point  of  view.  That  point  of  view 
tends  to  be  fed — and  I  say  this,  incidentally, 
not  in  anger,  and  perhaps  more  in  sorrow — 
it  tends  to  be  fed  by  the  tendency  of  some 
In  the  media — not  all.  but  some  In  the 
media — constantly  to  emphasize  a  negative; 
I  am  speaking  now  more  of  the  national 
media,  rather  than  those  who  are  out  across 
the  great,  heartland  of  America — but  the 
tendency  to  emphasize  those  negatives  and 
to  create  in  the  minds  of  the  American  people 
the  impression  that  this  country.  Just  before 
its  200th  birthday,  has  reached  the  point 
where  it  has  lost  Its  sense  of  destiny;  tht 
American  people  no  longer  have  the  will  to 
greatness  which  they  once  had. 

I  can  only  say  that  as  I  travel  through 
America  I  find  a  dlHerent  story.  Let  me 
point  it  out  to  you  in  a  different  way.  I  was 
talking  to  an  Ambassador  recently  from  a 
country  In  Europe  who  had  Just  been  ac- 
credited to  this  country.  This  was  several 
months  ago.  This  Ambassador  told  me  that 
he  had  lived  in  Washington  for  a  while,  and 
then  he  had  taken  a  trip  out  through  the 
country.  He  said.  "Mr.  President,  as  I  traveled 
through  the  country" — he  had  been  to 
Illinois:  he  had  been  to  California:  he  had 
also  been  to  Texas:  as  a  matter  of  fact,  to 
Florida  and  Georgia  and  back  to  Washing- 
ton, and  he  said.  "I  go  out  into  the  country 
and  I  see  a  dliTerent  America  than  I  see  in 
Washington.  DC."  I  believe  that  the  heart 
of  America  is  still  strong.  I  believe  that  the 
character  of  America  Is  still  strong.  But  I 
think  now  is  the  time  when  we  must  stand 
up  against  the  trend  toward  permisslvene.ss. 
the  trend  toward  weakness,  the  trend  toward 
something  for  nothing,  and  If  we  do  that, 
this  country  is  going  to  regain  its  self-con- 
fidence. 

I  believe  that  is  what  is  going  to  happen. 
Q.  Mr.  President.  I  would  like  to  ask  you 
this  question:  Mr.  Moncrlef  spoke  my  senti- 
ments, and  I  think  99  percent  of  the  people 
in  Texas  are  In  favor  of  what  you  are  doing 
In  Vietnam,  but  why  Is  it  in  the  East  you 
get  the  newspapers  and  students  and  Mem- 
bers of  the  Congress  and  the  Senate  are 
complaining  about  what  you  are  doing,  but 
they  never  mention  what  the'  Communists, 
the  North  Vietnamese,  are  doing  by  Invad- 
ing South  Vietnam,  and  they  are  killing 
thousands  of  people.  They  seem  to  think 
that  is  right,  and  what  we  are  doing  Is 
wTong.  Why  don't  they  ever  mention  that? 
The  President.  I  think  that  would  be  a 
very  excellent  editorial  for  somebody  to 
write.  I  Applause) 

Let  me.  In  all  fairness,  say  this:  I  do  not 
question  the  patriotism  of  any  critics  of 
this  war.  Reasonable  and  honest  and  decent 
Americana  can  disagree  about  whether  we 
should  have  gotten  into  Vietnam.  They  can 
disagree  about  how  the  war  should  he  con- 
ducted, disagree  about  who  is  at  fault  now, 
and  so  forth,  but  let's  look  at  the  record  as 
It  Is  at  the  present  time. 

Since  I  have  come  into  office  we  have  with- 
drawn half  a  million  men  from  Vietnam. 
We  have  offered  everything  that  could  be 
offered  except  Impose  a  Communist  gov- 
ernment on  the  people  of  South  Vietnam, 
and  their  answer  has  been  massive  In- 
vasion  of   South    Vietnam    bv    the    North 

Now,  under  these  circumstances.  Instead 
of  the  critics  criticizing  brave  Americans  fly- 
ing dangerous  air  missions,  hitting  military 
targets  In  North  Vietnam  and  military  tar- 
gets only.  Instead  of  criticizing  them  trying 
to  prevent  a  Communist  takeover,  I  think 
they  should  direct  a  little  criticism  to  the 


Communists  who  are  trying  to  keep  this  war 
going.  That  Is  what  they  ought  to  be  doing. 
Q.  What  are  the  possibilities  of  trade  with 
China  and  Russia,  as  you  now  see  It? 

The  President.  Looking  at  both  of  these 
countries,  we  must  realize — and  I  know  that 
there  are  many  here  who  have  traveled  cer- 
tainly to  Russia,  and  to  other  Communist 
countries,  although  very  few  perhaps  have 
been  to  China,  at  least  In  recent  years — and 
looking  at  both  of  these  countries  realistical- 
ly, as  far  as  China  Is  concerned,  while  we 
have  now  opened  the  door  for  a  new  rela- 
tionship insofar  as  trade  Is  involved,  rsal- 
isHcally,  the  amount  of  trade  that  the  United 
States  will  have  with  the  People's  Republic 
of  China  wUl  be  considerably  limited  over  a 
period  of  time. 

The  Japanese,  for  example,  have  found 
that  out.  They,  of  course,  are  much  closer  to 
Mainland  China,  and  they  have  been  trying 
to  trade  with  them  over  a  period  of  years, 
and  yet  they  find  that  the  amount  of  trade 
that  they  are  able  to  have  with  the  People's 
Republic  of  China  Is,  frankly,  much  less  than 
they  expected  when  they  began  to  open  trade 
up. 

We  should  not  expect  too  much  In  the 
short  range.  We  could  expect  a  considerable 
amount  further  down  the  road. 

Now,  with  the  Soviet  Union,  this,  of  course, 
will  be  a  major  subject  that  will  be  discussed 
at  the  Summit  meeting.  There  will  be  con- 
siderable opportunities  for  trade  with  the 
Soviet  Union. 

The  Secretary  of  Agriculture,  Mr.  Butz, 
was  there  discussing  the  possibility  of  trade 
insofar  as  agrictiltural  products  are  con- 
cerned— the  selling  of  some  of  our  grain  to 
the  Soviet  Union. 

We  have  also  had  discussions  between  the 
Secretary  of  Commerce.  Mr.  Stans,  and  Mr. 
Peterson;  now  the  new  Secretary  of  Com- 
merre  Is  discussing  this  with  the  Russian 
delegation,  and  we  expect  more  trade  op- 
portunities to  develop  with  the  Soviet  Union. 
Realistically,  however,  we  must  recognize 
that  where  you  have  a  Communist  country 
dealing  with  a  capitalist  country,  or  non- 
Communist  country,  the  possibilities  of  trade 
are  seriously  limited  because  of  an  inability 
to  have  a  method  for  financing  It. 

I  know  I  have  heard  some  American  busi- 
nessmen say  wouldn't  it  be  great  if  we  could 
Just  sell  Just  a  few  consumer  items  to  800 
million  Chinese.  That  Is  fine,  but  what  are 
they  going  to  sell  us,  and  how  are  we  going 
to  finance  It? 

That  Is  a  problem,  to  a  lesser  extent,  with 
the  Soviet  Union,  but  also  a  problem  with 
them. 

I  would  say  then  that  these  new  relation- 
ships we  have  developed  are  developing  with 
the  People's  Republic  of  China  and  with  the 
Soviet  Union,  will  certainly  lead  to  more 
trade  In  the  years  ahead — trade  In  non-stra- 
tegic Items  of  course,  so  long  as  those  coun- 
tries are  engaged  In  supporting  activities 
such  as  those  In  Vietnam. 

Q.  Mr.  President,  leave  It  to  John.  He  will 
work  it  out.  (Laughter) 

Q  Mr.  FVesldent,  one  thing  that  Is  bother- 
ing me  is  what  is  the  basis  for  the  criticism 
of  our  bombing  Haiphong  and  Hanoi?  Were 
the  United  States  In  war.  do  you  rot  think 
they  would  immediately  bomb  Washington 
and  San  Francisco  and  New  York,  ai.d  Isn't 
the  quickest  way  to  stop  this  war  to  stop 
the  supplies  that  are  going  ;n:o  South  Viet- 
nam from  their  friends? 

The  President.  The  United  States  has 
shown  restraint  such  as  a  great  power  has 
never  shown  in  histcrv'  in  Its  ha  dli'R  of 
the  war  in  Vietnam.  .\t  the  pr.'.se  t  time, 
however  now  that  we  have  goi-e  tVe  extra 
mile  in  offering  a  peace  settlement  and  peace 
terms,  a  cease  fire,  an  exchange  of  prisoners 
of  war — and  Mr.  Ross  Perot  can  tell  you  about 
some  of  the  things  we  have  gore  through 
there  and  the  barbarism  with  which  our 
prisoners  of  war  are   treated.  We  ha\e  of- 


fered a  total  withdrawal  of  all  our  forces 
within  six  months.  President  Thleu  has  of- 
fered to  resign  a  month  before  new  elections 
that  would  be  Internationally  supervised  In 
which  the  Communists  would  participate  In 
the  election  and  the  supervisory  body. 

Having  offered  all  of  that,  and  then  faced 
with  this  Invasion,  certainly  the  least  the 
United  States  can  do — and  that  is  all  I  have 
ordered — Is  to  use  our  air  and  sea  power  to 
hit  mUitary  targets  in  North  Vietnam.  This 
is  what  we  have  done  and  that  Is  what  we 
are  going  to  continue  to  do  until  they  stop 
their  Invasion  of  South  Vietnam. 

Q.  Mr.  President,  most  of  us  who  have  ob- 
served the  moves  that  you  have  made  In 
raising  the  price  of  gold  and  expecting  the 
rest  of  the  world  to  let  their  currency  fioat, 
are  pleased.  At  least  the  ones  who  I  know. 
The  greatness  of  the  country  is  built  on 
the  willingness  of  Its  people  to  work.  The 
success  of  this  country  Is  built  on  that.  When 
Japan  can  settle  a  strike  In  two  days,  a  ship- 
ping strike,  and  we  take  six  months,  why 
cau't  we  do  this  a  little  more  efficiently  and 
quickly.  When  we  take  people  away '  from 
their  Jobs  and  do  not  have  them  produce, 
we  are  losing  the  productive  value  of  these 
people,  and  if  we  don't  do  this.  wUl  we  not 
face  a  further  devaluation  In  the  ensuing 
months  ahead? 

The  President.  I  think  most  of  you  could 
hear  the  question.  It  relates  to  what  I  think 
is  the  totally  correct  policy  of  the  Secretary 
of  the  TreEisurj-  In  which  we  sought  a  new 
alignment  of  currency,  we  raised  the  price 
of  gold,  and  as  a  result  we  Improved  the 
competitive  position  of  American  products 
In  world  markets. 

But  when  we  come  to  the  fundamental 
point — and  this  Is  the  one  you  are  getting 
at — it  Is  very  simply  this:  Unless  the  United 
States  Is  prepared  to  build  a  wall  around 
Itself,  we  have  to  compete  with  other  nations 
in  the  world.  Now  in  order  to  compete  with 
other  nations  in  the  world,  we  who  pay  by 
far  the  highest  wages  In  the  world,  have  to 
be  more  productive  than  other  people  In  the 
world,  and  that  means  that  we  can't  afford 
work  stoppages  that  are  too  long. 

The  strike  that  you  refer  to,  the  Long- 
shoremen's strike,  was  one  that  certainly 
was  not  defendable  and  had  enormously 
negative  affects  on  the  e<;onomy  of  this  coun- 
try. 

We  also.  In  that  connection,  if  we  are  go- 
ing to  be  competitive,  have  to  have  a  tax 
structure  which  will  encourage  new  Invest- 
ments In  capital  rather  than  discouraging 
It,  and  we  also  have  to  have,  If  I  mav  boldly 
suggest  It,  a  recognition  of  the  need  to  re- 
spect what  I  call  the  work  ethic  In  this 
country. 

Now,  briefiy,  on  all  three  points.  With  re- 
gard to  strikes  of  the  Longshoremen,  rail- 
roads, transportation  generally,  the  Con- 
gress of  the  United  States  has  had  before  It 
for  the  past  two  years  a  bill  that  would  re- 
quire, in  effect  compulsorj-  arbitration  of 
such  disputes  and  bring  them  to  a  halt,  and 
the  Congress  has  not  acted. 

I  think  this,  of  course,  is  a  major  failure 
on  the  part  of  the  Congress,  and  it  is  time 
that  we  had  Congressmen  and  Senators — 
incidentally,  this  Is  not  partisan — Democrats 
cr  Republicans,  that  have  the  courage  to  go 
down  to  Washington  and  vote  for  legislation 
in  the  public  interest  that  will  stop  these 
transportation  tie-ups  that  we  had  on  the 
docks  and  other  places,  and  I  think  we  should 
get  them. 

Second,  with  regard  to  the  competitive 
position  cf  American  products  in  the  world. 
ih»re  has  been  a  lot  cf  talk  lately  about  the 
4  need  for  tax  reform,  and  a  great  deal  of  crit- 
icism of  so-called  tax  loopholes.  I  am  not 
gel  ig  to  go  Into  that  In  any  detail,  when  I 
have  the  major  expert  on  tax  reform  right 
here  li  front  of  me.  And  it  Is  no  accident  he 
is  on  my  right,  Incidentally,  in  this  respect. 
But  I  simply  want  to  say  this:  Ore  of  the 
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loopholes  la  supposed  to  be  depreciation.  An- 
other loophole  Is  supposed  to  be  depletion. 
Now  all  of  you  here  in  this  State  linow  my 
own  position  on  depletion  and  depreciation, 
and  you  also  know  that  this  Administration 
has  been  subjected  to  considerable  criticism 
on  the  ground  that  we  are  for  big  business 
and  we  are  for  rich  oil  men  and  against 
people. 

I  will  tell  you  what  we  are  for.  What  we 
are  for  Is  for  more  Jobs  for  America  and  for 
American  Industry  to  be  able  to  compete 
abroad.  Do  you  know  where  the  most  efficient 
steel  plant  In  the  world  Is?  It  Is  not  In  the 
United  States.  It  \s  In  Japan.  Do  you  know 
where  some  of  the  most  efficient  new  kinds 
of  chemical  plants  In  the  world  are?  We  have 
some  very  good  ones  In  the  United  States, 
but  the  best  new  ones  may  be  In  Germany. 
How  did  this  happen?  It  didn't  happen 
because  our  American  businessmen  are  less 
Ima^natlve,  our  scientists  and  engineers  less 
capable.  I  believe  we  have  the  best  In  the 
world.  But  In  both  Japan  and  Germany,  after 
they  had  gone  through  the  devastation  of 
World  War  n.  they  adopted  a  tax  policy  in 
terms  of  the  depreciation  that  encouraged  In- 
vestment In  new  plants  and  equipment  and 
research  on  a  basis  unheard  of  In  any  non- 
capltallst  country  in  the  world. 

As  far  as  I  am  concerned,  that  is  why  I 
strongly  favor  not  only  the  present  deprecia- 
tion rate,  but  going  even  further  than  that, 
so  we  can  get  our  plants  and  equipment  more 
effective.  That  la  why.  in  terms  of  depletion, 
rather  than  moving  in  the  direction  of  re- 
ducing depletion  allowance,  let  us  look  at 
the  fact  that  all  the  evidence  now  shows  that 
we  are  going  to  have  a  major  energy  crisis  In 
this  country  In  the  80's.  To  avoid  that  energy 
crlsU  we  have  to  provide  Incentive  rather 
than  dUlncentlve  for  people  to  go  out  and 
explore  for  oil.  That  la  why  you  have  deple- 
tion, and  the  people  have  got  to  understand 

Now,  If  I  can  Just  spend  a  moment  on  the 
last  point,  the  work  ethic.  First,  let  us  well 
understand  that  there  are  mlUlons  of  fine 
Americans  who  work  hard,  are  proud  of  their 
work  and  they  have  made  this  country,  they 
buUt  this  country  and  thev  are  going  to  build 
It  bigger  In  the  future. 

But  let  us  also  understand  that  there  has 
developed— and  this  goes  back  to  the  earlier 
question  which  I  could  not  answer  too  pre- 
cisely because  It  Is  difficult  to  answer  in  an 
effective  way  a  question  so  profound  in  Its 
implication — but  In  recent  years  there  has 
grown  up  the  Idea  more  and  more  and  more 
of  something  for  nothing;  the  idea  that  where 
a  Job  is  concerned  that  we  will  take  those 
Jobs  only  If  they  happen  to  be  Jobe  that  we 
consider  as  the  term  is  used,  not  menial. 

Let  me  ask  any  of  you  who  have  traveled 
to  Los  Angeles,  to  Miami,  to  New  York  and  so 
forth.  Denver.  Dallas,  any  place,  pick  up  your 
papers,  look  at  the  Help  Wanted  ads,  and" you 
will  find  thousands  of  Help  Wanted  ads  in 
those  particular  papers,  and  yet  you  wUI  find 
unemployment,  and  in  the  City  of  New  York 
alone,  a  million  on  the  welfare  rolls. 

Now  this  Is  not  always  true.  It  may  not 
even  be  true  In  a  majority  of  cases,  but  It  Is 
sometimes  true,  and  very  simply,  it  Is  that 
in  case  after  case,  an  Individual  who  Is  able 
to  work  refuses  to  work  because  the  Job  Is  not 
one  that  he  feels  U  up  to  his  capability.  He 
feels  that  it  is  too  menial  a  Job 

Well,  I  Just  have  grown  up  in  a  different 
time.  I  say  that  no  Job  U  menial  If  it  pro- 
vides bread  on  the  table  and  shelter  for  a 
famUy.  Rather  than  for  a  man  to  have  to 
go  on  pubUc  welfare,  he  ought  to  take  the 
Job. 

It  is  that  spirit  that  we  need  revived  in 
this  country,  and  we  have  to  revive  It  not 
only  down  among  those  who  might  poten- 
tially be  on  welfare  rolls,  but  up  and  down 
our  whole  society,  because  let  us  be  quite 
honest  in  our  own  self-evaluation:  The 
tendency,  too  often,  in  modem  education, 
In  some  of  our  great  colleges  and  great  uni- 
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versltles,  Is  to  downplay  the  necessity  for  ex- 
cellence, for  pride  in  work  and  all  these 
other  great  values  that  have  made  this  coun- 
try what  It  la. 

I  Just  want  to  say  on  that  point,  I  have 
great  confidence  In  the  future  as  far  as 
Americas  competitive  position  la  concerned, 
but  let  us  make  no  mistake  about  It:  Sim- 
ply letting  the  dollar  float,  having  realign- 
ments of  currency,  erecting  temporary  bar- 
riers, 10  or  15  percent  surchargee  or  less,  lan't 
going  to  do  the  trick.  The  United  States  will 
be  able  to  compete  In  the  world  only  when 
the  United  States  and  the  people  of  this 
country  are  competitive  In  every  sense  of  the 
word.  We  can  do  It.  but  we  have  to  tighten 
our  belts  if  we  are  going  to  meet  that  task. 
Secretary  Connaixt.  Ladles  and  gentle- 
men, the  President  has  been  going  for  about 
an  hour.  Let's  see  if  we  can  take  one  more 
question,  and  we  won't  oount  this:  Mr.  Presi- 
dent, the  people  here  from  Dallae,  Corpus 
Chrlatl,  Houston,  Austin,  and  In  very  recent 
months,  I  suppose,  perhaps,  the  most  emo- 
tional, most  critical  Issue  In  those  cities  has 
been  the  question  of  busing.  Do  you  have  any 
comments  on  It? 

The  PsxsmENT.  My  views  on  the  merits  of 
busing  have  been  expressed  on  mamy  occa- 
sions. I  will  repeat  them  only  briefly,  and 
then  talk  about  the  remedy  briefly. 

The  reason  that  I  am  against  busing  for 
the  purpose  of  achieving  racial  balance  in  our 
schools  Is  that  it  leads  to  inferior  education. 
Let's  look  at  the  situation  with  regard  to 
what  the  whole  busing  controversy  la  al>out, 
and  there  are  many  lawyers  here  torUght,  and 
all  of  you  are.  of  course,  familiar  with  the 
famous,  landmark  case  of  Brown  versus  the 
Board  of  Education  In  1964 

The  very  title  of  that  case  tells  us  some- 
thing. Brown  versus  the  Board  of  Education, 
which  provided  that  the  dual  school  system 
had  to  be  eliminated,  was  about  education, 
and  correctly.  In  the  opinion  of  observers  at 
that  time,  and  I  was  one  of  them,  and  cer- 
tainly most  observers  now,  a  system  that 
legally  sets  up  a  dual  school  system  and 
divides  people  according  to  race  Is  one  that 
could  lead  and  would  Inevitably  lead  to  In- 
ferior education.  So  Brown  versus  the  Board 
of  Education  dealt  with  that  problem. 

That  problem  has  been  moved  on  very  ef- 
fectively, particularly  during  this  Adminis- 
tration, to  the  great  credit  of  those  particu- 
larly In  Southern  States,  where  some  of  the 
dual  school  systems  had  to  be  removed.  We 
now  find  that  the  South  has  gone  really  fur- 
ther than  the  North  Insofar  as  meeting  the 
goal  of  getting  rid  of  a  dual  school  system. 
Lets  look  at  busing.  Where  busing  comes 
In.  In  attempting  to  deal  with  the  problem, 
a  Board  of  Education  or  a  court  orders  that 
school  children  be  bused  across  town  away 
from  their  neighborhood  schools  In  order  to 
create  some  artificial  racial  balance. 

If  you  read  the  decisions,  they  never  use 
the  term  "racial  balance",  but  there  are 
over  23  that  we  already  have  Identified 
where  that  is  exactly  what  the  court  was 
ordering. 

Now.  why  do  I  believe  this  is  wrong?  Be- 
cause In  my  view,  when  you  bus  children, 
particularly  young  children,  away  from  their 
neighborhood  school.  Into  an  unfamiliar 
neighborhood,  whether  they  are  black  or 
white.  It  leads  to  Inferior  education.  It  also 
has  some  other  disadvantages.  It  divides 
communities:  it  creates  hostility  among  peo- 
ple that  didn't  exist  before.  I  think  that  for 
that  reason,  we  have  got  to  find  more  effec- 
tive ways  to  have  equality  of  educational  op- 
portunity for  all  Americans  than  to  use  bus- 
ing. 

So  that  Is  why  I  have  come  up  with  these 
remedies:  First,  a  moratortum  on  any  new 
busing  orders  for  a  year.  We  have  asked  the 
Congress  to  act  on  that. 

Second.  I  have  ordered  the  Attorney  Gen- 
eral of  the  United  SUtes  to  Intervene  In 
those  cases  where  the  courts  have  gone  be- 
yond what  the  Supreme  Court  presently  has 


laid  down  as  the  requirement  Insofar  as 
eliminating  the  dual  school  system  is  con- 
cerned. 

And  then  third,  we  have  asked  for  the 
enactment  of  the  Equal  Educational  Oppor- 
tunity Act.  under  which  we  would  upgrade 
education  in  inferior  schools;  but  we  would 
specifically  provide  that  busing  would  not 
be  required  at  all  for  chUdren  in  the  sixth 
grade  and  below,  and  then  for  any  other 
cases  above  that,  would  be  used  not  as  the 
first  resort,  but  only  as  a  last  resort,  and 
then  only  temporarily. 

It  also  provides.  Incidentally,  when  this 
Act  is  passed,  that  In  those  States  that  have 
had  Imposed  upon  them  busing  orders  that 
went  beyond  what  the  new  leglslaUon  would 
require,  those  cases  could  be  reopened. 

Now,  where  do  you  stand?  At  the  present 
time,  the  Congress  has  had  this  request  for 
legislation  for  over  two  months.  It  haa  not 
acted.  The  prospects  for  its  acting  do  not 
appear  hopeful  at  the  present  time.  In  my 
view,  before  the  Congress  goes  home  for  Its 
election  recess,  the  Congress  owes  It  to  the 
American  people  to  act,  because  unless  It 
does  act,  it  means  that  tens  of  thousands  of 
students  In  scores  of  communities  across  this 
country  are  going  to  be  subjected  to  busing 
orders  that  will  provide  Inferior  education 
for  them,  and  that  should  be  avoided.  So  I 
believe  that  the  Congress  should  act  to  deal 
with  the  problem.  If  the  Congress  does  not 
act,  and  refuses  to  face  up  to  the  problem, 
then  the  only  resort  that  we  have  left  la  to 
proceed  with  the  constitutional  amendment. 
So  under  these  circumstances,  I  realize 
that  the  position  that  I  have  taken  Is  subject 
to  honest  criticism,  honest  debate  by  people 
who  have  considered  the  subject  Just  as  I 
have  tried  to  consider  it,  wi:h  the  interest  of 
better  education  as  well  as  eliminating  the 
dual  school  system,  and  providing  equality 
of  education  for  all  concerned. 

But  I  smply  conclude  my  answer  to  this 
question  by  saying  that  in  this  country  If 
you  were  to  provide  for— I  am  talking  now 

about  the  most  extreme  advocates  of  busing 

If  you  were  to  provide  for  busing  students 
m  the  major  metropolitan  centers  like  New 
York,  Chicago,  Detroit  and  Los  .\ngeles.  In 
plans  that  go  further  than  even  the  most 
liberal  plana  have  ever  provided,  it  woiUd 
still  leave  the  great  majority  of  black  chU- 
dren In  inferior  schools  In  central  cities  who 
would  never  get  the  benefit  of  a  so-called 
better  education. 

So  I  say  that  the  better  answer  Is  to  up- 
grade the  education  for  those  chUdren  who 
would  otherwise  be  a  lost  generation,  but 
let's  do  not  Impair  the  education  for  all  other 
children  as  a  result  of  busing  orders.  That 
Is  the  way  I  think  we  should  approach  it. 

Q.  Mr.  President,  your  days  and  nights  are 
very  long,  and  we  are  verj-  grateful  for  your 
services.  As  a  newspaperman,  I  would  like  to 
exercise  my  prerogative  and  say  thank  you 
Mr.  President. 


COST-OF-LIVING    COUNCIL 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Georgia  (Mr.  Blackburn)  Is  recognized 
for  5  minutes. 

Mr.  BLACKBURN.  Mr.  Speaker,  yes- 
terday the  AFIr-CiO  announced  Its  "op- 
position to  the  Cost-of-Llving  Council's 
ruling  that  all  small  businesses— those 

businesses  with  less  than  60  employees 

would  be  exempt  from  wage-and-prlce 
regulations. 

The  AFL-CIO's  position  has  always 
been  extremely  curious  in  that  they  urge 
strict  control  of  all  business  operations, 
but  demand  that  wage  increases  not  be 
regulated  in  any  form. 

AFLr-CIO  spokesmen  stated  that  the 
action  of  the  Cost-of-Livlng  Council  was 
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aimed  at  hurting  the  poor.  However, 
prices  charged  by  smaller  firms  are  not 
expected  to  increase  since  large  firms 
within  the  industries  tend  to  exert  price 
discipline  over  smaller  companies.  Fur- 
thermore, small  businesses  will  have  to 
exercise  restraint  for  fear  of  losing  much 
of  their  market  to  large  companies  If 
they  inordinately  raise  prices.  It  is  well 
known  that  direct  controls  on  small  busi- 
nesses have  created  significant  adminis- 
trative difficulties  and  that  these  small 
businesses  have  a  very  insignificant  im- 
pact with  regard  to  inflation. 

Specifically,  I  would  like  to  point  out 
that  the  members  of  the  AFL-CIO  seem 
to  be  completely  out  of  step  with  the 
thinking  of  the  other  members  of  the 
labor  community.  On  March  24.  1972. 
the  representatives  of  the  United  Auto 
Workers  and  the  International  Brother- 
hood of  Teamsters  issued  the  following 
statement  with  regard  to  small  business 
exemptions: 

We  support  the  principle  of  the  recom- 
mendation of  the  Public  Members  concern- 
ing the  possible  exemption  from  wage 
controls  of  small  business  units.  We  feel, 
however,  that  this  recommendation  does  not 
go  far  enough  In  the  de-control  of  sectors  of 
our  economy  which  have  not  been,  or  are 
not  now  contributing  to  our  present  eco- 
nomic situation. 

Specifically,  we  feel  that  an  exemption  of 
employers  of  100  employees  or  less  will  not 
Jeopardize   the   current   stabilization   effort. 

Thus  in  the  above  statement  other 
spokesmen  for  organized  labor  express 
a  sharp  difference  with  Mr.  Meany  r.nd 
his  AFL-CIO.  I  am  positive  that  the  auto 
workers  and  teamsters  are  just  as  con- 
cerned with  regard  to  controlling  infla- 
tion and  the  plight  of  the  poor  as  are  the 
members  of  the  AFL-CIO.  So  we  must 
ask.  Mr.  Speaker,  why  has  Mr.  Meany 
decided  to  attack  this  move  by  the  Cost- 
of -Living  Council? 

I  am  not  privileged  to  know  Mr. 
Meany's  motivations.  Previously,  how- 
ever. I  have  made  the  observation  that 
1972  is  divisible  by  four  and  this  may 
explain  the  constant  stream  of  otherwise 
unexplainable  inconsistencies  emanat- 
ing from  the  AFL-CIO. 


THE  DANGERS  OF  TOBACCO  SMOKE 
TO  NONSMOKERS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.^ 

Mr.  KOCH.  Mr.  Speaker,  several 
months  ago  the  Surgeon  General  of  the 
United  States  reported  something  that 
many  of  us  nonsmokers  have  known,  or 
at  least  suspected,  for  a  long  time:  that 
breathing  somebody  else's  tobacco  smoke, 
particularly  in  a  confined  area,  is  annoy- 
ing and  Irritating.  oft«n  causing  bleary 
eyes,  cough,  headache,  or  runny  nose. 
"The  Surgeon  General  has  now  reported, 
on  the  basis  of  a  substantial  amount  of 
medical  information,  that  tobacco  smoke 
Is  indeed  hazardous  to  the  health  of  a 
nonsmoker.  This  raises  a  question,  Mr. 
Speaker.  £is  to  how  the  health  and 
rights  of  the  nonsmoker  can  be  protected. 

An  organization  which  has  been  in  the 
forefront  of  the  fight  to  establish  and 
protect    the    rights    of    nonsmokers    is 


Action  on  Smoking  and  Health,  2000  H 
Street  NW..  Wa.shington,  D.C.  Almost  2 
years  before  the  Surgeon  General  issued 
his  report,  this  organization  filed  a  peti- 
tion with  the  FAA  to  require  nonsmoking 
sections  on  all  airlines.  The  FAA  has 
tentatively  approved  that  petition,  but 
final  issuance  of  the  rule  is  still  pending. 
Nevertheless,  many  airlines,  imder  prod- 
ding by  ASH  and  others,  are  now  provid- 
ing nonsmoking  sections.  Recently  the 
ICC  ruled  that  interstate  buses  must  re- 
strict smoking  to  the  rear  20  percent  of 
the  bus.  When  that  ruling  was  held  up 
by  the  Commission,  ASH  jumped  into  the 
fray  and  the  ICC  again  issued  the  rule. 
Unfortunately,  the  rule  has  not  yet  be- 
come effective,  since  the  motor  bus 
owners  are  fighting  it  in  the  courts. 
Action  on  Smoking  and  Health  has  also 
persuaded  the  Department  of  Health, 
Education,  and  Welfare  to  recognize  for 
the  first  time  anywhere  in  Government 
that  nonsmoking  employees  have  a  right 
to  breathe  air  impolluted  by  cigarette 
smoke,  and  to  ban  smoking  in  certain 
areas  and  provide  separate  nonsmoking 
sections  in  others. 

As  one  of  the  early  sponsors  of  Action 
on  Smoking  and  Health,  I  am  proud  of 
this  organization  and  the  work  it  and 
others  are  doing  to  protect  the  rights  of 
nonsmokers.  In  view  of  the  tremendous 
amount  of  interest  in  the  portion  of  the 
Suregon  Generals'  report  describing  the 
health  hazards  of  tobacco  smoke  to  non- 
smokers,  I  include  a  copy  of  that  section 
In  the  Record  : 

PtTBLIC  EXPOSXTRE  TO  ArR  POLLtTTION  PROM 

Tobacco   Smokje 

The  purpwee  of  this  chapter  is  to  sum- 
marize the  present  state  of  evidence  concern- 
ing the  effects  of  exposure  to  an  atmosphere 
containing  either  tobacco  smoke  or  Its  con- 
stituents. Since  the  identification  of  cigar- 
ette smoking  as  a  serious  health  hazard  to 
the  smoker  wae  based  on  clinical  and  epide- 
miological observations  that  nonsmokers 
have  much  lower  mortality  and  morbidity 
rates  from  a  number  of  conditions,  it  is  ob- 
vious that  cigarette  smoking  Is  normally  a 
greater  hazard  to  the  smoker  than  Is  the 
typical  level  of  exposure  to  air  pollutants  pro- 
duced by  the  smoking  of  cigarettes  which 
many  nonsmokers  experience.  This  would  be 
consistent  with  the  voluminous  data  which 
show  a  dose-resp)onse  relationship  between 
the  level  of  exposure  to  smoke  and  the  mag- 
nitude of  its  effect. 

The  research  so  far  reported  on  the  nature 
and  effects  of  exposure  to  smoke-pollutants 
In  the  atmosphere  has  not  been  as  extensive 
and  well-controlled  as  that  done  on  the 
health  effects  of  smoking  on  the  smoker  him- 
self. Knowledge  on  this  subject  can  be  sep- 
arated into  four  major  areas  of  concern: 

1.  The  extent  to  which  the  components  of 
cigarette  smoke  contaminate  the  atmosphere 
and  are  absorbed  by  the  nonsmoker. 

2.  The  effects  of  low  levels  of  carbon  mon- 
oxide on  human  health. 

3.  Allergic,  adverse,  and  irritative  reactions 
to  cigarette  smoke  among  nonsmokers 

4.  The  known  harmful  effects  of  the  passive 
inhalation  of  cigarette  smoke  in  animals. 

THK  EXTENT  TO  WHICH  THX  COMPONENTS  OF 
CIGARETTE  SMOKE  CONTAMINATE  THE  ATMOS- 
PHERE AND  ARE  ABSORBED  BT  THE  NON- 
SMOKER 

Theoretical  models  of  this  contamination 
have  been  constructed  Owens  and  Bossano 
(44)  have  noted  that  most  popu:a.r  cisrarettes 
release  Into  the  atmopshcre  approximately 
70  mg.  of  dry  particulate  matter  (about  60 
mg.  In  the  sldestre&m  and  slightly  over  30 


mg.  in  the  mainstream.,  about  one-haif  of  the 
latter  lielng  absorbed  by  the  smoker  and  one- 
half  expelled  mto  the  ambient  air)  and  23 
mg.  carbon  monoxide  f>er  cigarette.  This  ma- 
terial adds  to  the  cleaiiing  problem  of  the 
air  of  a;iy  eiiciosed  space  and  contributes  to 
residual  odors.  In  a  recent  study  of  particu- 
late matter  flJtrailon  in  domestic  premises 
(36),  the  authors  observed  that  the  smoking 
of  one  cigar  completely  overcame  the  effect 
of  an  electrostatic  filtration  device  for  one 
hour. 

Atmospheric  p>ollutants  caused  by  smok- 
ing are  denved  from  two  major  sources: 
mainstream  and  sldestream  smoke.  Main- 
stream smoke  emergeb  Irom  the  tobacco  prod- 
uct through  the  mouthpiece  during  puffing, 
whereas  sldestream  smoke  comes  from  the 
burning  cone  and  from  the  mouth  piece  dur- 
ing puff  mtermlasions  i60).  The  tobacco 
smoke  released  into  the  atmosphere  consists 
of  ail  the  sldestream  smoke  as  well  as  that 
p>art  of  ihe  nialnstream  smoke  which  has 
been  either  held  m  the  smoker's  mouth  or 
taken  Into  his  lungs  and  then  expelled. 

The  actual  amount  of  ma'i^nal  to  which 
individuals  are  exposed  in  the  presence  of 
smokers  depends  upon  the  amount  of  smoke 
produced,  the  depth  of  Inhalation  on  the  part 
of  the  smoker,  the  ventilation  available  for 
the  removal  or  dispersion  of  the  smoke,  and 
the  proximity  of  the  Individual  to  the 
smoker.  The  length  of  time  of  exposure  to 
those  pollutants  Is  extremely  Important  In 
determining  how  much  Is  absorbed  Into  the 
body.  The  ptattern  of  smoking  Infiuences  the 
amount  produced  by  altering  the  content  of 
the  exhaled  smoke.  As  shown  by  Dalhamn. 
et  al.  (10,  11)  mouth  absorption  removes 
approximately  60  percent  of  the  water- 
soluble  volatile  comp>onent6  (e.g..  acetalde- 
hyde).  20  percent  of  the  non water-soluble 
volatile  components  (e.g.,  Isoprene),  16  per- 
cent of  the  particulate  matter,  and  only 
three  percent  of  the  carbon  monoxide.  Thus, 
the  smoker  who  does  not  inhale  "filters"  a 
portion  of  the  smoke  components  In  his 
mouth  before  expelling  them  Into  the  am- 
bient air.  On  the  other  hand,  the  lungs  retain 
from  86  to  99  percent  of  the  volatile  and 
particulate  substances  and  approximately  54 
percent  of  the  carbon  monoxide  Inhaled. 
Hence,  the  Inhaling  smoker  "filters"  the 
mainstream  smoke  rather  effectively  before 
exf)elling  It  into  the  ambient  air.  A  factor 
which  has  apparently  not  been  Investigated 
Is  the  difference  In  the  smokers'  "filtration" 
of  mainstream  smoke  when  the  smoke  Is 
exhaled  through  the  nose  Instead  of  the 
mouth. 

Thus,  the  nonsmoker  breathes  smoke- 
contalnlng  air  composed  of  sldestream  smoke 
and  mainstream  smoke  exhaled  by  smokers. 
The  Inhaling  smoker  receives  nearly  the  full 
amount  of  mainstream  smoke  as  well  as  a 
p>ortlon  of  sldestream  smoke  and  smoke  ex- 
haled by  himself  and  other  smokers  The 
smoker  who  does  not  Inhale  receives  those 
compounds  which  are  absorbed  from  the 
mainstream  smoke  in  this  mouth,  as  well  as 
atxsorblng  the  sldestream  smoke  and  the 
smoke  exhaled  by  himself  and  other  smokers 
contained  in  the  air  he  breathes. 

Since  pipe  and  cigar  smokers  less  com- 
monly Inhale  than  do  cigarette  smokers,  their 
contribution  to  the  substances  In  the  air 
breathed  in  exposure  to  smoke  pollutants 
consists  of  a  composite' of  sldestream  smoke 
and  relatively  unflltered  mainstream  smoke 
which  has  been  held  In  the  mouth  and  then 
exi>elled. 

The  actual  effluents  In  the  mainstream  and 
sldestream  cigarette  smoke  have  been  con- 
sidered by  Pascaslo.  et  a!  (46)  and  Scas- 
sellatl  SforzoUnl  and  colleagues  (50.  61). 
These  authors  stated  that  "tar"  and  nicotine 
levels  In  sldestream  smoke  may  be  sign  IS  - 
cantly  higher  than  those  of  mainstream 
smoke  and  may  be  harmful  to  the  non- 
smoker.  Actual  volume  measurements  were 
not  reported,  however. 

Actual  measurements  of  the  contamination 
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due  to  cigarette  smoking  have  b««n  carried 
out  by  a  number  of  research  groups.  A  recent, 
well-controlled  study  by  Harke  (24)  Involved 
the  smoking  of  42  cigarettes  In  16  to  18 
minutes  using  German  blend  cigarettes  of 
85  mm.  length.  18  mm.  filter,  and  smoked 
to  a  25  mm.  butt  length  In  a  room  with  a 
volume  of  57  cubic  meters  (approximately 
the  eqluvalent  of  a  room  with  a  10-foot  cell- 
ing and  dimensions  of  12  by  14  feet).  The 
author  observed  that  In  the  absence  of  ven- 
tilation the  atmosphere  contained  up  to  50 
p. p.m.  carbon  monoxide  and  .67  mg./m.' 
nicotine. 

Wi'^i  substantial  ventilation,  these  levels 
fell  significantly  (to  approximately  10  p.p.m. 
carbon  monoxide  and  .10  mg./m.'  nicotine). 
He  also  found  that  cigar  smoke  (9  cigars  of 
Clear  Sumatra  tobacco  smoked  in  30  to  35 
minutes  produced  similar  amounts  of  con- 
tamination while  pipe  smoke    (3   grams  of 
Navy  type  medium  cut  tobacco  smoked  as 
eight  pipefuls  in  35  to  40  minutes)  produced 
much  less.  Other  authors  have  made  similar 
measurements.  Oaliisklnova  (20)  found  that 
3,4-benzpyrene  levels  In  a  smoky  restaurant 
were  from  2.82  to  14.4  mg.lOO  m.»  as  com- 
pared to  outside  atmospheric  levels  to  0.28 
to  0.46  mg./lOO  m.^  although  burning  of  food 
particles  may  have  contributed  to  the  pres- 
ence of  3.4-benzpyrene  In  this  setting.  Kotln 
and  Palk   (33)    have  shown  that  sldestream 
cigarette    smoke    condensate    may    contain 
more   than   three   times  as   much   b€nzo(a) 
pyrene  as  mainstream  smoke.  Srch  (55)  ob- 
served that  the  smoking  of  10  cigarettes  to  a 
5   mm.   butt   length   In   an   enclosed   car  of 
2.09  m.»  volume  produced  carbon  monoxide 
levels  up  to  90  p.p.m.  Lawther  and  Commlns 
(34),   working    with   a   ventilated    chamber, 
found  levels  of  up  to  20  p.p.m.  of  carbon 
monoxide  after  seven  cigarettes  were  smoked 
In   one   hour;    however,   peaks  of  up   to  90 
p.p.m.  were  recorded  at  the  seat  next  to  the 
smoker.  Coburn.  et  al.  (9)  recorded  levels  of 
20  p.p.m.  of  carbon  monoxide  In  a  small  con- 
ference    room     after     10     cigarettes     were 
"burned."  Harmsen  and  Effenberger  (25)  re- 
ported up  to  80  p.p.m.  of  carbon  monoxide 
m  an  enclosed  98  m.'  room   (approximately 
the  equivalent  of  a  room  with  a  10-foot  cell- 
ing and  dimensions  of  18  by  20  feet)  In  which 
62  cigarettes  had  been  smoked  In  two  hours. 
Another    set    of    contaminants    probably 
present  in  a  tobacco  smoke-polluted  atmos- 
phere   are    the    oxides    cf    nitrogen.    These, 
specifically  NO  and  NO.,  have  been  shown  to 
be   present   In  tobacco  smoke  although  the 
type  most  likely  to  be  present  In  the  atmos- 
phere  Is  NO,.   No   measurements   have  been 
reported  of  the  amount  of  NO,   In  smoke- 
filled   rooms.   The   Importance   of   obtaining 
and  evaluating  this  information  Is  stressed 
by  the  results  of  FYeeman  and  Haydon  and 
their  colleagues   (17,  18,   19,  27,  28)    and  of 
Blatr.  et  al.  (5)  who  observed  bronchial  and 
pulmonary  parenchymal  lesions  In  rodents 
continuously  exposed  to  low  levels  of  NO,. 

Other  experimenters  have  measured  car- 
boxyhemoglobln  (COHb)  levels  In  non- 
smokers  exposed  to  cigarette  smoke  pol- 
lutants. Srch   (55)   observed  that  the  COHb 


level  In  two  nonsmokers  rose  from  2  to  5 
percent  (that  of  smokers  from  5  to  10  per- 
cent) when  seated  In  the  cigarette-smoke 
contaminated  car  mentioned  above  (exposure 
to  90  p.p.m.) .  Harke  (24)  reported  that  when 
seven  nonsmokers  were  exposed  for  approxi- 
mately 90  minutes  to  a  "smoked"  room 
containing  30  p.p.m.  of  CO  there  was  a 
rise  in  COHb  from  a  mean  of  0.9  percent  to 
2  0  percent.  In  11  smokers  subjected  to  the 
same  conditions,  COHb  rose  from  a  mean 
of  3.3  percent  to  7.5  percent.  With  Improved 
ventilation  of  the  experimental  room,  the 
COHb  level  decreased  significantly. 

The  CO  exposures  and  COHb  levels  re- 
ported above  closely  approximate  the  results 
obtained  following  experimental  chamber  ex- 
posure of  humans  to  various  levels  of  CO. 
The  uptake  of  CO  by  the  person  depends 
on,  among  other  parameters:  CO  concen- 
tration, previous  COHb  level,  the  level  of 
activity,  and  the  person's  state  of  health. 
EquUlbrlum  between  CO  concentration  In 
the  lung  and  In  the  blood  requires  over  12 
hours  exposure.  However,  as  may  be  noted 
In  table  1,  reproduced  from  Stewart,  et  al. 
(56)  and  derived  from  measures  of  COHb 
In  young  sedentary  males  who  were  not 
smoking,  over  half  of  the  equilibrium  COHb 
level  Is  reached  within  three  to  four  hours 
of  the  onset  of  exposure.  The  equilibrium 
value  associated  with  100  p.p.m.  Is  approxi- 
mately 14  to  15  percent  COHb.  Exposure  to 
100  p.p.m.  In  the  nonamoker  can  lead  to 
3.0  percent  of  COHb  within  60  minutes  and 
6.0  percent  In  two  hours  (16).  Of  equal  sig- 
nificance Is  that  COHb  has  a  half-life  of  at 
least  three  to  four  hours  In  the  body.  As 
shown  In  table  1,  the  COHb  level  fell  only 
to  2.7  percent  In  the  two  hours  following 
cessation  of  exposure  to  50  p.p.m.  from  the 
end  exposure  level  of  3.7  percent.  This 
lengthy  half -life  extends  the  period  of  effect 
of  exposure  to  CO  and  provides  for  a  buildup 
of  COHb  concentration  from  fresh  expo- 
sures. 

TABLE   1.     PERCENT   OF  COHb  DURING  AND  FOLLOWING 
EXPOSURE  TO  50  P.P.M.  OF  CO 


Time  during  oposux 

Mean 

Range 

Number  ol 
subjects 

1  hour 

5.1 
4.0 
l.S 

7.5 
6.7 
5.8 

4.8-5.4 

3 

1?4  hours. 

11  hours    .. 

1.4-1.7 

7.2-7.8 
6.4-7.1 
5.6-6.2 

3 

3 
3 
3 

Time  without  exposure  after 
24  hours  ol  exposure: 
30  minutes 

1  hour  ...   . 

2  hours 

Time  during  exposure         Mean 


Number  o( 
Range       subjects 


Preexposure 

30  minutes 

1  hour 

3  hours 

6  hours 

8  hours 

12  hours 

15i2  hours 

22  hours  .  

24  hours  

Time  without  exposure  after 
1  hour  of  exposure: 
30  minutes 

1  hour. 

2  hours , 

5  hours 

Time  without  exposure  after 
3  hours  of  exposure: 
30  minutes    

1  hour 

2  hours 

Trme  without  exposure  after 

8  hours  of  exposure: 
30  minutes 


0.7 
1.3 
2.1 
3.8 
5.1 
5.9 
7.0 
7.6 
8.5 
7.9 


0.4-1.5 
1.3 
1.9-2.7 
3.6  42 
4.9-5.5 
5. 4-6. 2 
6.5-7.9 
7.2  8.2 
8. 18. 7 
7.6-8.2 


1.8  1.8 

1.7  1.6  1.8 

1.5  1.4-1.5 

1.1  1.0-1.1 


3.7 
3.3 
2.7 


3.4  3.9 
2.7-3.8 
2.3-3.0 


11 
3 

11 
10 
5 
5 
3 
3 
3 
3 


5.6     5.1-5.9 


Source:  Stewart,  etal.  (56). 

THE  ETfTCTS  OF  LOW  LEVELS  OF  CARBON  MONOX- 
IDE   ON    HUMAN    HEALTH 

The  daU  on  the  effect  of  low  levels  of  car- 
bon monoxide  on  human  psychological  and 
physiological  function  have  been  summarized 
m  two  recent  publications  (8.  58) . 

There  Is  presently  much  discussion  as  to 
the  physiologic  and  psychophysiologic  effecU 
of  exposure  to  levels  of  CO  approximating  50 
to  100  p.p.m.  Beard  and  Grandstaff  (4)  ob- 
served that  exposure  to  50  p.p.m.  of  CO  for 
from  27  to  90  minutes  altered  auditory  dis- 
crimination, visual  acuity,  and  the  abUlty 
to  distinguish  relative  brightness.  McParland 
(40)  observed  that  COHb  levels  of  4  to  5  per- 
cent caused  visual  threshold  impairment 
Ray  and  Rockwell  (48),  reporting  on  a  study 
of  the  driving  ability  of  three  subjects  under 
varying  CO  exposure,  observed  that  the  pres- 
ence of  10  percent  COHb  was  associated  with 
Increased  response  time  for  taUllght  discrimi- 
nation and  Increased  variance  in  distance  es- 
timation. Schulte  (62)  observed  that  in- 
creased errors  In  cognlUve  and  choice  dis- 
crimination tests  were  manifest  at  levels 
of  COHb  also  was  3  percent.  Chevalier,  et  al. 
(7)  have  also  observed  that  levels  of  4  per- 
cent COHb  In  nonsmokers  are  associated  with 
an  Increase  In  oxygen  debt  formation  with 
exercise  similar  to  that  seen  In  smokers. 

On  the  other  hand,  other  Investigators 
utilizing  complex  psychomotor  tasks  In  men 
and  monkeys  have  observed  no  decrement  In 
function  upon  exposures  to  CO  at  50  to  250 
pp.m.  (2,3.23,  41,56). 

Animals  exposed  to  low  levels  of  CO  (50  to 
100  p.p.m.)  continuously  for  weeks  have 
shown  varj-ing  degrees  of  cardiac  and  cerebral 
damage  slmUar  to  that  produced  bv  hvDoxla 
(21,47.57).  '^ 

Finally,  the  possible  effects  of  exposure  to 
50-100  p.p.m.  CO  on  patients  with  coronary 
heart  disease  (CHD)  were  InvesUgated  by 
AyTes,  et  al.  (1)  who  observed  a  decrease  in 
arterial  and  mixed  venous  oxygen  tensions 
with  COHb  saturations  of  5  percent.  Certain 
patients  with  CHD  developed  altered  lactate 
and  pyruvate  metabolism  with  COHb  levels 
of  5  to  10  percent  suggesting  myocardial 
hypoxia. 

The  evidence  concerning  the  effect  of  low 
levels  of  carbon  monoxide  has  recently  been 
reviewed  and  evaluated  by  the  Natioiial  Air 
Quality  Criteria  Committee  of  the  National 
Air  Pollution  Control  Administration  (58> 
The  following  Is  taken  from  the  published 
conclusions  of  the  Advisory  Committee  (also 
see  table  2) : 


TABLE  2.— EFFECTS  OF  CARBON  MONOXIDE 


Environmental  conditions 


Effects 


Comment 


58  mg./m.a  (50  p.p.m.)fo,  90  minutes..... Impairment  of  time-mferval  discrimination  In  nonsmokers Blood  COHb  levels  not  available,  but  anticipated  to  be  about  2.5 

Similar  blood  COHb  levels  expected  from  exposure  to  IC  to  17 
U5mg..m.H10Opp.m.,in,erminen„y,hrou,h.facialmasK      l-P-jn,  ,n^pern,rmance  of  some  psychomot.  ^ 
High  concentrations  of  CO  were  administered  for  30  to  120    Exposure  sufficient  to  produce  blood  COHb  levels  above  5  oercent    [iSr',\\T^n'clTt.''}L1wl  "^'  ''x'""^, 

aScoi^,re '^sZT^,T,.T.^:^[ -"""" "'  '.ii^v^iT" '° '''" ' ""^^""""^ ^u.is\T;:d.T::ii  i^^'z^^^^^^^^^^^ 

over  a  longer  time  period  or  under  equilibrium  conditions. 


Source.  Adapted  from  U.S.  Public  Health  Service.  Air  Quality  Criteria  for  Carbon  Mono«de.  Washington.  O.C,  U.S.  Department  of  Health.  Education,  and  Welfare  (58). 
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"Experimental  exposure  of  nonsmokers  to 
58  mg/m'  (50  ppm)  for  90  minutes  has  been 
associated  with  Impairment  In  time-interval 
discrimination.  ,  .  .  This  exposure  will  pro- 
duce an  Increase  of  about  2  percent  COHb  in 
the  blood.  This  same  increase  In  blood  COHb 
will  occur  with  continuous  exposure  to  12 
to  17  mg/m»  (10  to  16  ppm)  for  8  or  more 
hours.  .  .  . 

"Experimental  exposure  to  CO  concentra- 
tions sufficient  to  produce  blood  COHb  levels 
of  about  5  percent  (a  level  producible  by 
exposure  to  about  35  mg/m^  for  8  or  more 
hours)  has  provided  In  some  instances  evi- 
dence of  Impaired  performance  on  certain 
other  psychomotor  tests,  and- an  impairment 
In  visual  discrimination.  .  .  . 

"Experimental  exposure  to  CO  concentra- 
tions sufficient  to  produce  blood  COHb  levels 
above  5  percent  (a  level  producible  by  ex- 
posure to  35  mg/m'  or  more  for  8  or  more 
hours)  has  provided  evidence  of  physiologic 
stress  in  patients  with  heart  disease.  .  .  ." 

The  levels  of  carbon  monoxide  found  to 
be  present  In  "smoked"  rooms  (20  to  80  ppm) 
are  similar  to  the  levels  (30  to  50  ppm) 
which  the  Advisory  Committee  has  concluded 
are  associated  with  adverse  health  effects: 

'An  exposure  of  8  or  more  hours  to  a  car- 
bon monoxide  concentration  of  12  to  17 
mg  m'  (10  to  15  ppm)  will  produce  a  blood 
carboxyhemoglobln  level  of  2.0  to  2.5  percent 
In  nonsmokers.  This  level  of  blood  carboxy- 
hemoglobln has  been  associated  with  adverse 
health  effects  as  manifested  by  Impaired  time 
Interval  discrimination.  Evidence  also  Indi- 
cates that  an  exposure  of  8  or  more  hours  to 
a  CO  concentration  of  35  mg/m'  (30  ppm) 
will  produce  blood  carboxyhemoglobln  levels 
of  about  5  percent  In  nonsmokers.  Adverse 
health  effects  as  manifested  by  Impaired  per- 
formance on  certain  other  psychomotor  tests 
have  been  associated  with  this  blood  carboxy- 
hemoglobln level,  and  above  this  level  there 
is  evidence  of  physiologic  stress  In  patients 
with  heart  disease." 

These  levels  of  CO  are  also  similar  to  that 
set  as  the  time-weighted  occupational 
Threshold  Limit  Value  of  50  p.p.m.  for  a  40 
hour  week  (five  8-hour  days)  which  has  been 
In  effect  In  the  United  States  for  the  past 
several  years  (13).  A  further  reduction  In 
this  limit  to  25  p.p.m.  is  now  under  consid- 
eration. These  levels  of  CO  exceed  those  re- 
cently set  by  the  Environmental  Protection 
Agency  as  the  national  primary  and  second- 
ary ambient  air  quality  standards  for  CO 
(14) .  These  standards  are: 

(a)  10  milligrams  per  cubic  meter  (9 
p.p.m.) — maximum  8-hour  concentration 
not  to  be  exceeded  more  than  once  per  year. 

(b)  40  milligrams  per  cubic  meter  (35 
p.p.m.) — maximum  1-hour  concentration  not 
to  be  exceeded  more  than  once  per  year. 

ALLEKCIC  AND  IRaiTATIVK  REACTIONS  TO  CIG- 
ABETTE   SMOKE   AMONG   NONSMOKEBS 

(A  more  detailed  discussion  of  this  subject 
Is  presented  in  the  Allergy  chapter  of  this 
report.) 

Several  Investigators  have  reported  on  the 
discomfort  and  symptoms  experienced  by 
both  aUerglc  and  nonallerglc  individuals 
upon  exposure  to  tobacco  smoke.  Johansson 
and  Ronge  (31.  32)  In  1965  and  1966  have  ob- 
served that  the  acute  irritation  experienced 
by  nonsmokers  In  the  presence  of  tobacco 
smoke  is  maximal  in  warm,  dry  air  and  that 
nonsmokers  experience  more  nasal  irritation 
than  ocular  Irritation  as  compared  with 
smokers  exposed  to  similar  amounts  of  smoke 
In  the  atmosphere.  Speer  (54)  studied  the 
reactions  of  441  nonsmokers  divided  into  two 
groups,  one  composed  of  individuals  with  a 
history  of  allergic  reactions  and  the  other 
of  individuals  without  such  a  history. 

The  allergic  group  underwent  skin  testing 
for  the  presence  of  sensitivity  to  Tobacco 
extract  while  the  "nonallerglc"  group  was 
determined  solely  by  questionnaire  concern- 
ing subjective   allergic   responses.   Approxi- 


mately 70  percent  of  both  groups  experienced 
eye  irritation  while  other  symptoms  differed 
in  their  frequency  from  group  to  group  (nasal 
symptoms:  allergic  67  percent,  "nonallerglc" 
29  percent;  headache:  allergic  46  percent, 
"nonallerglc"  31  {jercent;  cough:  allergic  46 
percent,  "nonallerglc"  52  jjercent;  and  wheez- 
ing: allergic  22  percent,  "nonallerglc"  4  per- 
cent). Thus,  a  significant  p>roportlon  of  non- 
smoking Individuals  report  discomfort  and 
respiratory  symptoms  on  exposure  to  tobacco 
smoke. 

Other  authors  have  attempted  to  separate 
out  those  patients  who  may  have  specific  al- 
lergies to  smoke.  Zussman  (61)  found  that  in 
a  random  series  of  200  atopic  patients  16 
percent  were  clinically  sensitive  to  tobacco 
smoke,  and  that  a  majority  of  these  were 
aided  by  desensltlzatlon  therapy.  In  an 
earlier  study,  Pipes  (46)  observed  that  13  per- 
cent of  229  patients  with  respiratory  allergy 
showed  positive  skin  tests  to  tobacco  smoke. 
Savel  (49)  has  recently  reported  on  eight 
nonsmokers  observed  to  be  clinically  hyper- 
sensitive t->  tobacco  smoke.  After  in  vitro  In- 
cubation of  their  lymphocytes  with  cigarette 
smoke,  increased  incorporation  of  trltiated 
thymidine  was  recorded;  similar  exposure  of 
the  lymphocytes  of  thoee  not  sensitive  re- 
sulted In  depression  of  tritlated  thymidine 
uptake. 

Luquette.  et  al.  (39)  have  recently  reported 
on  the  immediate  effects  of  exposure  to 
cigarette  smoke  In  school-age  children.  They 
observed  that  heart  rate  and  blood  pressure 
rose  with  such  exposure,  although  questions 
remain  about  the  adequacy  of  their  controls 
and  the  manner  m  which  the  experimental 
situation  may  have  excited  the  subjects.  Fin- 
ally. Cameron,  et  al.  (6)  observed  that  acute 
respiratory  Illnesses  were  more  frequent 
among  children  from  homes  in  which  the 
parents  smoked  than  among  children  of  non- 
smoking parents.  The  meaning  of  these  re- 
sults is  uncertain  since  smoking  by  the  chil- 
dren was  not  considered  and  the  level  of  ex- 
posure to  cigarette  smoke  In  their  homes  was 
not  measured.  Shy,  et  al.  (53)  In  a  study  of 
second  grade  Chattanooga  school  children 
failed  to  demonstrate  a  relationship  between 
parental  smoking  habits  and  the  respiratory 
Illness  rates  of  their  children. 

THE  KNOWN  HARMFtrL  EFFECTS  OF  THE  PASSIVE 
INHALATION  OF  CIGARETTE  SMOKE  IN  ANIMALS 

A  number  of  Investigators  have  studied 
the  effects  of  the  passive  Inhalation  of  high 
concentrations  of  cigarette  smoke  on  the 
pulmony  parenchyma  and  tracheobronchial 
tree  of  animals.  The  results  of  these  investi- 
gations are  listed  in  detail  in  the  recent  re- 
port to  Congress.  "The  Health  CX>nsequences 
of  Smoking,"  (59)  in  table  9  of  the  Bron- 
chopulmonary chapter,  and  table  16  of  the 
Cancer  chapter. 

The  pathologic  changes  observed  In  the 
respiratory  tract  of  the  animals  Included 
parenchymal  disruption,  bronchitis,  tracheo- 
bronchial epithelial  dysplasia  and  metaplasia, 
and  pulmonary  adenomatous  tumor  forma- 
tion. Leuchtenberger,  et  al.  (36)  exposed  151 
mice  to  the  smoke  of  from  25  to  1.526  ciga- 
rettes over  a  period  of  1  to  £3  months  amd  ob- 
served that  20  percent  of  the  animals  de- 
veloped severe  bronchitis  with  atyplsm. 

Working  with  30  control  rabbits  exposed  to 
up  to  20  cigarettes  per  day  for  two  to  five 
years,  Holland,  et  al.  (30)  observed  Increased 
focal  and  generalized  hyperplasia  of  the 
bronchial  epithelium  and  generalized  emphy- 
sema In  the  exposed  rabbits.  Hernandez,  et  al. 
(29)  observed  slgniacantly  more  pulmonary 
parenchymal  disruption  In  adult  greyhound 
dogs  exposed  to  cigarette  smoke  10  times  per 
week  for  approximately  one  year  than  In 
nonexposed  control  animals. 

Lorenz,  et  al.  (38)  observed  no  Increase  In 
respiratory  tract  tumor  formation  above  that 
seen  In  controls  In  97  Strain  A  mice  exposed 
to  cigarette  smoke  for  up  to  693  hours.  Essen- 
berg  (15),  however,  exposed  Strain  A  mice  to 


cigarette  smoke  for  12  hours  a  day  for  up  to 
one  year  and  observed  significantly  more 
papillary  adenocarcinomas  in  the  exposed 
than  in  the  control  group.  An  Increased  p)er- 
centage  of  hybrid  mice  were  found  by  MUhl- 
bock  (42)  to  have  alveolar  carcinomas  among 
the  experimental  group  exposed  to  smoke  for 
two  hours  a  day  for  up  to  684  days  when 
compared  with  a  nonexposed  group.  Simi- 
larly, Guerln  (22)  observed  that  5.1  percent 
of  rats  exposed  to  cigarette  smoke  for  45 
minutes  a  day  for  two  to  six  months  showed 
pulmonary  tumors  compared  to  2.4  percent 
of  the  control  mice. 

Leuchtenberger,  et  al.  (37).  working  with 
400  female  CP  mice,  observed  only  a  slight 
Increase  In  the  presence  of  pulmonary  ade- 
nomatous tumors  among  those  exposed  to 
cigarette  smoke  compared  with  those  In  the 
control  group.  The  authors  commented  that 
the  presence  of  tumors  showed  an  age  rela- 
tionship Independent  of  smoking  exposvire. 
Otto  (43)  found  that  11  percent  of  a  group 
of  albino  mice  exposed  to  12  cigarettes  a  day 
for  up  to  24  months  showed  pulmonary  ade- 
nomas as  compared  with  five  percent  of  the 
control  non-exposed  group.  DontewlU  and 
Wlebecke  (12)  foxmd  that  increasing  the  ex- 
posiu^  of  golden  hamsters  to  up  to  four 
cigarettes  a  day  for  up  to  two  years  was  as- 
sociated with  an  Incretislng  percentage  of 
animals  showing  desquamative  metaplasia 
and  bronchial  papillary  metaplasia.  Harris 
and  Negroni  (26)  exposed  200  C57BL  mice  to 
cigarette  smoke  for  20  minutes  a  day  every 
other  day  for  life  and  found  eight  adeno- 
carcinomas as  compared  to  none  In  the  con- 
trol group. 

Because  the  damage  observed  In  these  ex- 
periments was  seen  after  prolonged  exposure 
to  high  concentrations  of  cigarette  smoke, 
and  because  the  comparability  of  animal  ex- 
posure to  smoke  with  that  of  human  exposure 
In  smoke-filled  rooms  Is  unknown.  It  Is  pres- 
entlv  Impossible  to  be  certain  from  animal 
experimentation  about  the  extent  of  the 
damage  that  may  occur  during  long-term  In- 
termittent exposure  to  lower  concentrations. 

STTMMART 

1.  An  atmosphere  contaminated  with  to- 
bacco smoke  can  contribute  to  the  discom- 
fort of  many  individuals. 

2.  The  level  of  carbon  monoxide  attained 
In  experiments  using  rooms  filled  with  to- 
bacco smoke  has  been  shown  to  equal,  and 
at  times  to  exceed,  the  legal  limits  for  maxi- 
mum air  pollution  permitted  for  ambient 
air  quality  In  several  localities  and  can  also 
exceed  the  occupational  Threshold  Limit 
Value  for  a  normal  work  period  presently  in 
effect  for  the  United  States  as  a  whole.  The 
presence  of  such  levels  Indicates  that  the  ef- 
fect of  exposure  to  carbon  monoxide  may  on 
occasion,  depending  upon  the  length  of  ex- 
posure, be  sufficient  to  be  harmful  to  the 
health  of  an  exposed  person.  This  would  be 
particularly  significant  for  people  who  are 
already  suffering  from  chronic  bronchopul- 
monary disease  and  coronary  heart  disease. 

3.  Other  components  of  tobacco  smoke, 
such  as  particulate  matter  and  the  oxides  of 
nitrogen,  have  been  shown  in  various  con- 
centrations to  adversely  affect  animal  pul- 
monary and  cardiac  structure  and  function. 
The  extent  of  the  contributions  of  these  sub- 
stances to  Illness  in  humans  exposed  to  the 
concentrations  present  In  an  atmosphere 
contaminated  with  tobacco  smoke  Is  not 
pres?ntly  known. 
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QUESTIONNAIRE 


(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include 
extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  this  week  I 
am  sending  to  my  constituents  a  ques- 
tiormaire  requesting  their  position  on 
some  of  the  major  issues  now  under  con- 
sideration. With  the  thought  that  it 
might  interest  our  colleagues.  I  am  sub- 
mitting for  printing  in  the  Record  the 
entire  text  of  the  questlormaire.  It 
follows: 

Congressman  Edward  I.  Koch  Asks  fob  Youb 
Opinion  :  Questionnaire.  Mat  1972 

(NoTB. — Provision  Is  made  for  two  respond- 
ents to  answer  "yes"  or  "no.") 

I  send  you  a  newsletter  three  times  a  year 
to  tell  you  of  my  efforts  as  your  Congressman. 
Now  It  Is  your  turn  to  let  me  know  your  posi- 
tion on  some  of  the  major  Issues  under  con- 
sideration. 

The  questions  are  posed  as  concisely  a? 
possible.  I  realize  that  some  of  the  issues  are 
complex  and  cannot  be  answered  satisfac- 
torily by  a  "yes"  or  "no"  an.''wer.  Unfortu- 
nately, t.nese  limitations  must  be  accepted 
when  one  Ls  trying  to  pol!  over  a  quarter  of 
a  million  people  on  a  number  of  topics.  Please 
undemand  that  this  questionnaire  Is  only 
one  mode  of  constituent  expression — I  con- 
tinually welcome  your  letters,  your  visits  at 
my  traveling  office,  and  your  comments  when 
we  meet  at  the  subway. 

BCONOMY 

1.  Do  you  favor  Increasing  the  minimum 
wage   to   12.00   an   hour   and   extending   its 


coverage  to  all  workers.  Including  employees 
In    small    retail    shops,    farm    workers,    and 

domestics? 

2.  Do  you  favor  a  federal  "val-ae  added  tax" 
(a  national  sales  taxi  as  a  means  of  Snanclnp 
elementary  and  secondary  education,  instead 
of  local  revenue  sources  like  the  property  tax? 

3  Do  you  believe  the  government  should 
provide  200.000  more  public  service  Jobs  (cur- 
rently the  Elmergency  Employment  Act  of 
1971  Is  providing  140,000  such  Jobs  at  a  cos-t 
of  II  bUUon)? 

4.  Would  you  favor  the  government's  guar- 
anteeing a  Job  to  everyone  seeking  work  and 
being  an  employer  of  "last  resort"  when  Jobs 
are  not  available  from  private  enterprise? 

EDUCATION 

5.  Assuming  that  It  Is  Constitutional, 
would  you  favor  a  system  of  federal  tax  cred- 
its for  parents  with  children  In  non-publlc 
schools? 

6.  Do  you  favor  a  Constitutional  Amend- 
ment or  legislative  measure  prohibiting  the 
use  of  busing  by  the  courts  or  localities  to  de- 
segregate public  schools? 

7.  Would  you  favor  the  establishment  of 
bilingual  programs  In  all  of  the  City's  public 
schools  havine  a  substantial  number  of 
Spanish  speaking  students? 

MISCELLANEOUS 

8.  Would  you  favor  setting  aside  lanes  on 
some  major  avenues  In  New  York  City  for 
use  by  bicycles? 

9.  (a)  Do  you  now  ride  a  bike  to  work? 
(b)  Would  you  ride  a  bike  to  work  In  good 

weather  If  exclusive  bike  lanes  and  parking 
facilities  were  provided? 

10.  Would  you  favor  the  operation  of 
heroin  maintenance  pilot  projects  on  a  lim- 
ited and  temporary  basis  in  order  to  deter- 
mine the  feasibility  of  establishing  heroin 
maintenance  programs  for  adult  addicts? 

11.  Do  you  believe  the  Civil  Rights  Act's 
protections  (In  employment,  housing,  etc.) 
should  be  extended  to  homosexuals? 

12.  Do  you  believe  In  the  concept  of  "scat- 
ter site"  housing — I.e.  buUdlng  government 
subsidized  low  Income  housing  In  middle 
Income  areas? 

\1ETNAM 

(Choose  one  alternative) 
Do  you  favor — 

(1)  The  Immediate  withdrawal  of  all  U.S. 
combat  forces,  the  complete  cessation  of 
U.S.  air  support,  and  termination  of  weapons 
supply? 

(2)  The  immediate  withdrawal  of  all  U.S. 
combat  forces  and  the  complete  cessation  of 
U.S.  air  support,  but  continued  furnishing  of 
weapons  for  use  by  the  South  Vietnamese? 

(3)  The  Immediate  withdrawal  of  all  U.S. 
combat  forces,  but  continued  air  support 
and  furnishing  of  weapons  for  use  by  the 
South  Vietnamese? 

(4)  The  President's  policy  of  "Vletnaml- 
zatlon"  aided  by  UJS.  air  support  and 
bombing? 

(5)  Increased  U.S.  military  activities  In 
North  and  South  Vietnam  with  the  objective 
of  a  military  victory? 

The  following  are  five  bills  I  have  authored 
that  touch  upon  Issues  of  current  interest. 
Do  you  approve? 

H.R.  850,  as  amended,  establishing  a  uni- 
form tax  rate  so  that  Individuals,  regardless 
of  whether  they  are  married  or  single,  would 
pay  the  same  graduated  tax  on  their  taxable 
Income  (after  deductions). 

H.R.  854,  as  amended,  requiring  federal 
agencies  to  Inform  persons  of  files  main- 
tained on  them  and  allow  them  to  Inspect 
their  files  for  errors;  the  bill  also  establishes 
a  board  to  which  one  could  appeal  for  the 
removal  of  erroneous  and  irrelevant  material. 

H.R.  12417  offering  draft  reslsters  "condi- 
tional amnesty" — amnesty  In  return  for  two 
years  of  civilian  service  comparable  to  that 
now  required  of  conscientious  objectors. 
~  H.R.  13362  providing  $400  million  annually 


In  federal  assistance  m  meeting  the  expenses 
of  operating  public  transportation  (subways, 
buses,  and  commuter  railroads). 

H.R.  14549  decriminalizing  the  personal 
use  and  j>ossesElon  of  marihuana  and  allow- 
ing the  transfer  (at  no  profit)  of  reasonable 
amounts  of  marihuana  when  Incident  to  pri- 
vate use.  The  sale  of  marihuana  for  profit 
and  smoking  It  In  public  would  continue  to 
be  subject  to  criminal  penalties. 

A    QtTESTION    FOB    WOMEN 

During  the  last  five  years  have  you  ever 
been  discriminated  against  because  of  your 
sex  in  the  following  categories  (If  yes,  check)  : 
Employment: 
hiring 
salary  level 
promotion 
maternity  leave 

fringe  benefits   (health  Insurance,  pen- 
sion plan,  etc.). 
Obtaining  a  loan. 
Obtaining  a  credit  card. 
Renting  an  apartment. 
Renting  a  car. 

Excessive  telephone  deposits. 
Admission  to  graduate  school. 
Obtaining  financial  aid  for  graduate  study. 
Your  recommendations  on  how  I  can  Im- 
prove the  Job  I  am  doing: 


AN  ACT  TO  ENHANCE  THE  ENVIRON- 
MENT AND  TO  CREATE  AND  PRE- 
SERVE ECONOMIC  OPPORTUNITY 

(Mr.  CLEVELAND  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  CLEVELAND.  Mr.  Speaker,  I  have 
introduced  a  bill,  H.R.  14670,  to  enhance 
the  environment  and  to  create  and  pre- 
serve economic  opportunitj-  in  disadvan- 
taged areas.  The  purpose  of  this  bill  is 
to  correct  the  harmful  effects  upon  the 
economy  of  disadvantaged  areas  that 
come  about  when,  as  a  result  of  the  im- 
plementation of  our  environmental  con- 
trol legislation,  a  vital  industry  or  busi- 
ness must  close  its  doors  because  it  can- 
not comply  for  lack  of  funds. 

There  are  many  examples  of  these 
harmful  effects.  Mr.  Speaker.  I  shall  give 
just  one  of  them  here.  The  Special  Sub- 
committee on  Economic  Development 
Programs  of  the  Public  Works  Commit- 
tee heard  testimony  concerning  Winslow, 
Ariz.,  a  community  of  about  3.200  popu- 
lation with  but  one  industrv-,  a  sawmill. 
A  traveler  on  his  way  to  the  Grand  Can- 
yon from  Phoenix  led  a  complaint  to  the 
effect  that  the  plant  was  burning  in  vio- 
lation of  State  air  pollution  standards. 

As  a  result,  the  mill  will  have  to  be 
closed  doMiTi  putting  232  people,  many 
who  are  representatives  of  various  min- 
ority groups,  out  of  work.  No  other  em- 
ployment is  available.  This  matter  is 
now  in  the  courts. 

As  my  good  friend  from  Arizona  (Mr 
Steiger>  has  pointed  out  to  the  sub- 
committee, as  a  matter  of  priority  It  Is 
more  important  that  we  retain  the  fiscal 
soundness  of  the  town.  To  emphasize 
this,  the  lumber  mills  in  Arizona  employ 
more  than  40.000  people — about  2  per- 
cent of  liie  population  of  the  State.  The 
Jobs  of  all  these  people  are  threatened 
unless  we  do  something  to  help  them 

Our  very  real  concern  for  the  environ- 
ment must,  I  believe,  be  tempered  with 
our  concern  for  the  human  beings  who 
are  entitled  to  enjoy  the  environment. 
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The  quality  of  life  has  been  the  concern 
of  Congress  and  serves  as  one  of  the 
bases  of  our  statutes  protecting  the 
environment.  In  turn,  that  quality  of 
life  in  our  times  is  dependent  upon  the 
economic  well-being  of  those  who  live  in 
the  environment,  indeed,  are  part  of  it 
and  contribute  not  merely  to  its  detri- 
ment but  to  its  improvement  as  well. 

If  we  want  to  create  new  jobs  or  even 
hold  our  own  by  keeping  Mr.  Steicer's 
constituents  working  and  earning  money 
and  paying  taxes,  we  must  address  our- 
selves to  this  environmental  problem.  If 
a  court  order  enjoins  burning,  or  dis- 
charge of  waste,  by  a  vital  industry  in 
a  depressed  area  we  must,  I  feel,  supply 
the  means  by  which  the  biu-ning  can  be 
ameliorated  to  conform  to  State  or  Fed- 
eral standards,  and  the  means  by  which 
the  waste  can  be  purified  in  accordance 
with  our  pollution  laws.  In  that  way  we 
can  protect  the  environment  and  save 
the  people  dependent  on  the  industry. 

I  recognize  that  there  are  many  who 
believe  that  our  environmental  standards 
lack  some  wisdom— nevertheless  they 
exist  and  are  being  enforced.  Perhaps  as 
we  gain  more  experience  and  are  able 
to  observe  more  closely  the  balance  be- 
tween man  and  his  environment,  they 
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will  be  changed.  In  the  meantime,  reason 
dictates  that  we  should  not  destroy  the 
economic  lives  of  our  people  while  we 
protect  the  ecology  of  which  they  are  a 
part.  I  don't  believe  it  would  be  unrealis- 
tic to  protect  both  our  national  and  hu- 
man resources. 

My  bill  would  solve  the  problem  by 
giving  a  depressed  area  those  beneficial 
enterprises  which  it  needs  for  the  devel- 
opment of  its  economy,  employment,  and 
well-being,  and  at  the  same  time  protect 
our  environment. 

This  would  be  done  by  providing  for 
low-interest,  long-term  loans  to  be  made 
to  such  enterprises  to  permit  them  to 
construct  needed  environmental  protec- 
tion facilities,  or  to  modify  their  manu- 
facturing processes,  without  a  severe  im- 
pact upon  the  company's  near-term  bal- 
ance sheet.  It  provides  for  up  to  30-year 
loans  at  not  to  exceed  3-percent  interest 
to  be  used  for  the  express  purpose  of 
aiding  these  enterprises  in  the  construc- 
tion of  their  pollution  control  facilities 
or  the  modification  of  their  methods  of 
operation  so  that  their  business  may  be 
preserved  for  the  benefit  of  the  commu- 
nity that  so  sorely  needs  it  while  con- 
forming to  environmental  protection  re- 
quirements. The  loans  would  be  adminis- 


tered under  the  authority  of  the  Secre- 
tary of  Commerce  through  the  Economic 
Development  Administration. 

The  problem  that  would  be  resolved  by 
my  bill  is  a  very  serious  one.  It  cannot 
be  ignored  nor  do  I  feel  it  is  necessary  to 
give  in  to  it.  A  simple  and,  I  believe,  rela- 
tively inexpensive  solution  is  readily 
available  as  set  forth  in  my  bill.  I  urge 
the  Members  of  this  body  to  give  this 
matter  their  fullest  support. 


TEl^ATIVE  SCHEDULE   FOR  THE 
APPROPRIATION  BILLS 

(Mr.  MAHON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  insert  cer- 
tain tables  and  include  extraneous  mat- 
ter.) 

Mr.  MAHON.  Mr.  Speaker,  as  I  indi- 
cated in  my  earlier  remarks  today  dur- 
ing the  1 -minute  period,  and  under  leave 
granted,  I  include  for  the  Information 
of  Members  of  the  House  and  others 
the  tentative  schedule  for  reporting  and 
floor  consideration  of  the  appropriation 
bills  at  this  session.  A  brief  explanatory 
statement  accompanying  the  schedule  is 
also  included. 

(The  schedule  and  statement  follow:) 


COMMITTEE  ON  APPROPRIATIONS.  HOUSE  OF  REPRESENTATIVES-TENTATIVE  SCHEDULE  FOR  RtPORTING  AND  FLOOR  CONSIDERATION  OF  APPROPRIATIONS  BILLS 


Bill 


Report  In  full 
committM 


Floor  consideration  > 


Urgen!  Supplemental.  1972 Thursday 


Mar.  9...,  Tuesday.  Mar.  U. 


Lesislahwc  ■   '""'»'"»•"""» —   i uesoay.  Mar.  14. 

HUD-Spare-Science-Valerans../ ■-' F,?da,  May  19     ""'  wHt  n   m^"  m 

TransBortation.  m'„1*'T?1,o Week  of  May  22. 


Bill 


Report  in  full 
committee 


Floor  consideration  > 


rransportation. :"..\:  Monday  May  22 

?abD?H?vw     """"• -  Wednesday   May"3i: 

'•''""■"''''' Monday. Junes 


Do. 

Week  of  June  5. 
Do. 


l?'*'""-- Thursday, June 8... 

Military  Construction Monday  June  12 

Public  Works-AEC Thursday,  June  15 

Agriculture-Environmental  and  Consumer  Protection         do 

Foreign  Assistance Monday  .June  19"'" 

Defense.^  Thursday,  June  22 

Treasury-Postal  Service-General  Governme'^t..  do 


Week  of  June  12. 

Do. 
Week  of  June  19. 

Do. 

Do. 
Week  of  June  26. 

Do. 


Exact  floor  dales  to  be  wDrked  out  in  cooperation  with  House  leadership. 


Statement  bt  George  Mahon  or  Texas  on 

THE  Reporting  Schedule  fob  the  Appbo- 
PBiATioN  Bills 

Working  In  cooperation  with  the  House 
leadership  over  a  period  of  weeks,  we  have 
now  developed  a  tentative  schedule  for  proc- 
essing the  approprlaUon  bUls  of  the  session 
which— If  adhered  to— wUl  see  all  the  regular 
bUIs  for  fiscal  1973  sent  to  the  other  body  by 
June  30. 

It  lays  the  basis  for  timely  dispatch  of  the 
Important  appropriations  business. 

The  schedule  shapes  up  this  way: 

1.  Legislative  Bill  (March) 

2.  Second  Supplemental  (April) 

3.  Three  bUls  In  last  half  of  May 

4.  Nine  bUls  in  June 

It  Is  something  of  a  rugged  schedule  but 
Insofar  as  the  status  of  the  work  of  the  Com- 
mittee on  Appropriations  Is  concerned,  we 
can.  I  believe,  meet  It.  A  number  of  our  hear- 
ings began  In  early  February;  we  have  had 
as  many  as  11  subcommittees  holding  hear- 
ings on  a  single  day.  A  heavy  hearings 
schedule  continues. 

Ber-ause  so  much  of  the  budget  for  educa- 
tion programs  is  subject  to  authorization 
action,  plus  the  expectation  that  we  can 
secure  timely  enactment  of  the  Labor-HEW 
bill,  we  are  not  scheduling  a  separate  educa- 
tion appropriation  bill  this  year.  Timely  ac- 
tion on  the  authorizations  and  the  following 
Labor-HEW  bill  should  afford  the  educational 
community  generally  deflnlte  Information 
about  the  approved  Federal  funding  levels 
well  In  advance  of  the  coming  school  year. 

Orderly  achievement  of  the  appropriations 
bills  schedule  requires  timely  oonslderatlon 
of  the  related  authorization  bills.  The  House 
has  already  processed  some  of  the  annual 
authorizations  for  fiscal  1973  and  a  number  of 


the  legislative  committees  are  busy  with  con- 
sideration of  additional  ones.  Insofar  as  rea- 
sonably possible,  we  have  scheduled  several 
major  bUls — for  example.  Defense,  Military 
Construction,  PubUc  Works-AEC,  Foreign 
Assistance — late  In  the  priority  reporting  or- 
der, allowing  maximum  time  for  processing 
the  several  authorizations  on  which  those  ap- 
propriation bills  significantly  depend. 

Of  course,  expeditious  disposition  of  the 
appropriation  bUls  will  require  the  active  co- 
operation of  both  bodies.  The  Senate  Com- 
mittee on  Appropriations  has  been  holding 
hearings  on  several  of  the  bills  and  I  feel 
confident  can  duplicate  Its  remarkable  per- 
formance of  last  year  In  moving  the  House- 
passed  bills  to  the  Senate  fioor  and  on  to 
conference.  I  would  hope  that  a  very  sub- 
stantial number  of  the  £^)proprlatlon  bUls 
will  be  signed  Into  law  by  the  beginning  of 
the  new  fiscal  year  on  July  1  next. 

In  conclusion,  with  a  projected  Federal 
funds  deficit  oi  $36.2  bUllon  In  the  coming 
year,  on  top  of  a  Federal  funds  deficit  of 
$44.7  billion  for  th»  current  fiscal  year,  as 
reestlmatcd  In  January,  which  follow  a  Fed- 
eral funds  deficit  of  about  $30  billion  last 
year  ($110,000,000,000  for  the  3  years!).  It 
Is  clear  to  me  that  the  situation  demands 
that  we  make  every  effort  to  proceed  with 
restraint  and  caution  and  hold  the  authori- 
zations and  appropriations  as  low  as  reason- 
ably possible. 

There  will  be  many  opportunities  to  prac- 
tice fiscal  prudence.  Processing  the  budget 
is  the  work  of  many  hands.  The  new  budget 
(obllgatlonal)  authority  requests  for  FY 
1973  total  about  $270,898,000,000  of  which 
aXxnit  tl85.3  billion  is  subject  to  congres- 
siOTial  action  at  this  session;  appropriations 
for  debt  Interest,  social  security  and  other 


so-called  permanent  appropriations  do  not 
require  annual  congressional  action.  And  of 
the  $185.3  billion  of  new  budget  authority 
subject  to  action  In  this  session,  some  $47.5 
billion  is  for  going  programs  first  subject  to 
annual  authorization  action  through  a  num- 
ber of  legislative  committees.  Another  tlO 
billion  involves  new  legislative  proposals 
which  will  be  before  the  legislative  commit- 
tees and  the  House. 


EMERGENCY  LABOR  DISPUTES 

I  Mr.  SCHWENGEL  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SCHWENGEL.  Mr.  Speaker,  la- 
bor strikes  in  transportation  industries 
have  engendered  much  discussion  and 
debate  over  the  past  several  months.  The 
need  for  effective  machinery  to  deal  with 
such  strikes  seems  necessary.  It  is  my 
strong  feeling  that  we.  the  Congress, 
must  act  to  protect  individuals  from 
costly  and  disastrous  disputes. 

The  time  is  ripe  for  a  nonpartisan  ap- 
prtiisal  of  the  situation,  the  problems  and 
issues  involved.  Recently,  Thomas  A. 
Woodley,  a  third-year  student  at  the 
Georgetown  University  Law  Center  and 
senior  editor  of  the  Georgetown  Law  Re- 
view, wrote  a  comprehensive  paper  on 
"Emergency  Labor  Disputes  and  the 
Public  Interest:  The  Proposals  for  Leg- 
islative Reform."  This  paper  covers  in 
detail  the  major  proposals  for  reform, 
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a  discussion  of  the  weaknesses  of  the 
present  law,  and  suggestions  for  future 
action.  Mr.  Woodley  has  written  an  ex- 
cellent and  very  informative  paper  and 
I  commend  it  to  my  colleagues  for  their 
study  of  this  subject. 

The  paper  follows: 
Emercenct  Labor  Disputes  and  the  Pttblic 

Interest:   The  Proposals  for  Legislattve 

Reform 

(By  Thomas  A.  Woodley) 

INTBODDCmON 

"Because  I  have  come  to  the  conclusion 
that  both  the  common  law  of.  a  State  and  a 
statute  of  the  United  States  declare  the  right 
of  Industrial  combatants  to  push  their  strug- 
gle to  the  limits  of  Justification  of  self- 
interest,  I  do  not  wish  to  be  understood  as 
attaching  any  constitutional  or  moral  sanc- 
tion to  that  right.  All  rights  are  derived 
from  the  purposes  of  the  society  In  which 
they  exist;  above  all  rights  rises  duty  to  the 
community.  The  conditions  developed  In  In- 
dustry may  be  such  that  those  engaged  In 
It  cannot  continue  their  struggle  without 
danger  to  the  community.  But  It  Is  not  for 
Judges  to  determine  whether  such  conditions 
exist,  nor  is  it  their  function  to  set  the  limits 
of  permissible  contest  and  to  declare  the 
duties  which  the  new  situation  demands. 
This  is  the  function  of  the  legislature  which, 
while  limiting  individual  and  group  rights  of 
aggression  and  defense,  may  substitute  proc- 
esses of  Justice  for  the  more  primitive  method 
of  trial  by  combat."  » 

Although  the  above  quote  of  former  Jus- 
tice Brandels  was  not  addressed  specifically 
to  the  problem  of  national  emergency  strikes, 
it  does  articulate  the  duty  of  the  legislature 
to  strike  the  necessary  and  appropriate  bal- 
ance between  the  right  of  the  "industrial 
combatants"  to  struggle  for  their  own  self- 
interests  and  the  right  of  the  community  to 
ensure  social  harmony  and  economic  prog- 
ress. Unfortunately,  the  existing  statutory 
framework  for  dealing  with  emergency  labor 
disputes  has  clearly  failed  to  accomplish  Its 
Intended  purpose  of  protecting  the  public 
Interest  in  the  free  flow  of  goods  and  services 
while  at  the  same  time  preserving  the  tradi- 
tional institution  of  private  collective  bar- 
gaining. Indeed,  the  strikes  with  the  most 
serious  repercussions  have  occured  after  the 
exhaustion  of  present  statutory  procedures. 
The  continuing  crescendo  of  criticism  has 
inspired  the  recent  submission  of  several 
legislative  proposals,  which  recommend  a 
variety  of  methods  for  permanently  resolving 
national  emergency  disputes.  This  article 
win  outline  the  dispute-settlement  proce- 
dures presently  available  under  the  Taft- 
Hariley  and  Railway  Labor  Acts,  evaluate  the 
major  legislative  proposals  introduced  In  the 
92nd  Congress,  and  analyze  the  different 
procedures  that  could  be  Included  in  correc- 
tive legislation  that  would  safeguard  the 
public  Interest  whenever  an  emergency  labor 
dispute  Imperils  the  national  health  and 
saf&ty. 

THE    weakness    OF    EXISTING    LAW 

Government  Intervention  In  collective  bar- 
gaining disputes  between  management  and 
labor  Is  engendered  by  the  need  to  protect 
the  public  Interest  from  the  deleterious  ef- 
fects of  a  protracted  lockout  or  strike.  The 
manner  and  extent  of  this  Intervention  in 
emergency  disputes  Involving  the  transpor- 
tation Industries  are  governed  by  the  Labor 
Management  Relations  Act »  and  the  Railway 
Labor  Act."  Both  Acts  contain  specific  emer- 
gency dispute  procedures '  Intended  to  pro- 
vide government  assistance  to  the  parties  In 
their  mutual  pursuit  of  a  peaceful  solution 
without  resort  to  the  strike  or  lockout.  How- 
ever, It  is  the  failure  of  these  existing  pro- 
cedures either  to  encourage  effective  collec- 
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tlve  bargaining  or  to  prevent  strikes  and 
lockouts  that  has  stimulated  the  present 
movement  toward  statutory  reform. 

The  Labor  Management  Relations  >{  Taft- 
Hartley)   Act 

The  emergency  disputes  provisions  of  the 
Taft-Hartley  Act,'  cover  all  labor  disputes 
In  Industries  affecting  commerce  except  the 
railroad  and  airline  Industries.  The  occasion 
for  federal  intervention  under  title  II  of 
the  Act  Is  limited  to  strikes  or  lockouts  that. 
In  the  opinion  of  the  President,  "ImperU  the 
national  health  or  safety".'  The  extent  of 
federal  intervention  Is  limited  to:  (1)  a 
report  by  a  Board  of  Inquiry  concerning  the 
Issues  Involved  in  the  dispute,  but  with  no 
power  to  make  recommendations  or  findings 
concerning  the  merits  of  those  Issues;'  (2) 
an  80-day  Injunction  against  a  strike  or  lock- 
out during  which  the  pyarties  are  required 
to  continue  bargaining;'  (3)  a  "last  offer" 
vote  shortly  before  the  injunction  expires." 
The  terminal  point  of  federal  intervention — 
In  the  absence  of  settlement  of  the  dispute 
by  collective  bargaining  during  the  injunc- 
tion period — is  the  submission  of  the  matter 
to  Congress  for  appropriate  legislative  ac- 
tion.'" 

These  emergency  dispute  provisions  of  the 
Taft-Hartley  Act  have  been  Invoked  by  the 
President  on  30  separate  occasions."  More 
than  one-third  (11  of  30)  of  these  occasions 
Involved  the  longshore  and  offshore  maritime 
Industry.  Furthermore,  all  11  maritime  dis- 
putes were  among  the  25  disputes  settled  only 
after  a  strike,  and  eight  of  the  nine  In- 
stances where  a  strike  or  lockout  occurred 
after  the  80-day  injunction  period  also  In- 
volved the  maritime  Industry."  Although 
these  statistics  do  not  reveal  the  entire  story. 
It  is  possible  to  draw  two  fairly  broad  con- 
cliislons:  (1)  the  maritime  Industry  has  been 
the  prime  target  of  the  emergency  dispute 
provisions  of  the  Taft-Hartley  Act,  and  (2) 
the  procedures  available  under  the  Act  have 
been  Inadequate  devices  for  resolving  labor 
disputes  without  crippling  work  stoppages 
that  seriously  disrupt  the  economy.  In  order 
to  understand  the  proposals  for  amending  the 
emergency  disputes  sections  of  the  Taft- 
Hartley  Labor  Act,  It  Is  first  necessary  to 
examine  some  of  the  constructive  criticisms 
of  these  provisions. 

While  the  general  performance  and  Impact 
of  the  national  emergency  procedures  are  dif- 
ficult to  measure,  the  effects  of  the  law  are 
more  easily  evaluated.  Perhaps  the  most  wide- 
spread objections  to  the  existing  procedures 
of  the  Taft-Hartley  and  Railway  Labor  Acts 
are  that  they  serve  only  to  postpone  set- 
tlement by  the  parties  themselves  and  that 
the  major  steps  outlined  in  both  Acts  fail 
to  offer  the  parties  any  effective  assistance  or 
exert  any  pressure  on  the  parties  to  resolve 
their  differences." 

The  second  objection  Is  actually  the  cause 
of  the  first.  Past  experience  in  collective  bar- 
gaining reveals  that  labor  and  management 
representatives  compromise  their  positions 
only  when  confronted  with  a  rigid  deadline. 
However,  In  the  transportation  industries, 
the  carriers  and  the  unions  realize  that  ( 1 ) 
it  Is  almost  a  certainty  that  a  major  strike 
deadline  will  be  postponed  by  the  invocation 
of  the  emergency  procedures;  and  (2)  once 
these  procedures  have  been  exhausted,  their 
relative  positions  will  not  have  changed  ap- 
preciably. Therefore,  the  parties  can  safely, 
and  sometimes  Intentionally,  delay  voluntary 
settlement  until  the  real  deadline  ap- 
proaches'*— the  end  of  the  80-day  injunc- 
tion"   or    the    60-day    status   quo    period.'' 

Unfortunately,  neither  of  the  present  Acts 
permit  the  exertion  of  pressure  on  the  dis- 
putants during  the  80-  or  60-day  hlatxis.  or 
provide  for  additional  remedies  that  could 
be  used  after  the  expiration  of  the  "freeze" 
periods.  In  addition,  the  officials  entrusted 
with  the  administration  of  existing  proced- 
ures have  been  applied  uniformly  to  the  vary- 


ing problems  of  different  Industries.  It  Is  this 
absence  of  alternative  courses  of  action  and 
the  lack  of  flexibility,  perhaps  more  than  the 
other  weaknesses,  which  have  rendered  pres- 
ent statutory  procedures  Ineffective  and  In- 
appropriate. 

Once  the  President  has  decided  a  "na- 
tional emergency"  exists  under  the  Taft- 
Hartley  Act,  the  course  of  government  action 
Is  predictable.  The  Board  of  Inquiry  ap- 
jx)lnted  by  the  President  is  restricted  In  Its 
activities,  both  by  the  time  limitations  of  the 
President's  Executive  order  and  by  the  stat- 
ute itself.  Due  to  the  necessity  of  obtain- 
ing the  Injunction  quickly,  the  Board  of  In- 
quiry is  often  given  only  a  few  days  to  carry 
out  its  fact-finding  and  reporting  duties.'" 
Moreover,  the  board  is  specifically  prohibited 
from  making  public  recommendations  for 
settlement,!*  and  because  of  the  time  limita- 
tions they  are  unable  to  actively  engage  in 
mediation  and  conciliation.  The  haste  with 
which  a  Board  of  Inquiry  is  required  to  act 
and  the  restriction  of  Us  duties  to  a  fact- 
finding role  preclude  the  board  from  making 
any  constructive  contribution  to  the  settle- 
ment of  a  dispute.  Since  the  only  Job  assigned 
to  a  Board  of  Inquiry  Is  to  discover  the  causes 
and  circumstances  of  the  emergency  dispute 
and  to  file  a  report  Including  "a  statement  of 
the  facts  [and]  each  party's  statement  of  its 
position,"  ">  It  is  understandable  that  one 
commentator  has  remarked  that  any  "average 
high  school  student"  could  accomplish  a 
board's  task  with  a  tape  recorder  and  a 
typewriter.'*' 

Though  other  deficiencies  In  the  emer- 
gency procedures  have  been  noted,"  it  can 
be  generally  stated  that  title  11  of  the  Taft- 
Hartley  Act  presents  a  negative,  rather  than 
a  positive,  approach  to  the  settlement  of 
labor  disputes.  Since  the  course  of  govern- 
ment action  is  predictable,  both  procedurally 
and  substantively,  the  representatives  ol 
labor  and  management  are  inclined  to  adopt 
a  more  Inflexible  posture  at  the  bargaining 
table  than  they  would  If  the  mode  and  ex- 
tent of  government  Intervention  was  uncer- 
tain. In  fact,  the  longshore  and  offshore 
maritime  Industries  currently  rely  on  the  fact 
that  the  Taft-Hartley  procedures  will  be  in- 
voked either  before  or  after  the  commence- 
ment of  a  strike.  Consequently,  both  sides 
have  been  reluctant  to  conduct  serious  ne- 
gotiations concerning  a  new  collective  bar- 
gaining agreement  until  the  emergency  pro- 
cedures have  been  Invoked.  They  are  fully 
aware  that  the  date  set  for  a  strike  does 
not  constitute  the  final  deadline  by  which 
they  must  agree  or  suffer  a  long-term  shut- 
down. 

Based  upon  these  constructive  criticisms 
of  the  Taft-Hartley  emergency  procedures 
and  the  disconcerting  experiences  in  the 
maritime  Industry,  few  today  would  disagree 
with  the  following  comment : 

"IT] he  Emergency  Labor  Disputes  provi- 
sions do  not  v«ork  in  theory  or  in  practice. 
They  do  not  permit  free  collective  bargaining 
nor  do  they  resolve  labor  confilcts.  They  do 
net  s^rve  the  needs  of  the  nation,  the  gen- 
eral consumer  or  the  disputing  parties,  A 
better  method  of  coping  with  our  labor  prob- 
lems Is  urgently  needed."  -^ 

The  Railuay  Labor  Act 
The  handling  of  emergency  labor  disputes 
under  the  Railway  Labor  Act  has  suJTered 
from  many  of  the  same  limitations  that  have 
impaired  the  successful  application  of  the 
Taft-Hartley  provisions.  To  avoid  work  stop- 
pages during  the  formation  of  new  agree- 
ments In  the  railroad  and  airline  industries, 
the  step-by-step  procedure  available  under 
section  10  of  the  Railway  Labor  Act '»  con- 
templates direct  negotiations,  government 
mediation,"  vcU;ntary  arbitration,  a  60-day 
status  quo  period,  and  the  Presidential  ap- 
pointment of  an  Emergency  Board.  Although 
section  10  was  Initially  acclaimed  as  a  sig- 
nificant Improvement  over  earlier  railway 
statutes,'^    the    general    consensus    among 
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members  of  emergency  boards  ••  and  labor 
authorities"  today  Is  that  the  peacelceeplng 
mechanisms  have  not  been  effective. 

Since  the  enactment  of  the  Railway  Labor 
Act  In  1926,  the  emergency  provisions  have 
been  Invoked  on  over  180  occasions."  A  nxim- 
ber  of  the  railroad  and  airline  strikes  have 
occurred  after  the  procedures  were  exhaust- 
ed, but  the  great  majority  of  these  stoppages 
were  relatively  local  and  short-lived  and  did 
not  result  in  national  emergencies. "•  In  the 
last  decade,  however.  Congress  has  been 
called  upon  to  enact  eight  separate  laws  to 
prevent  or  end  threatened  or  actual  rail 
strikes  that  outlasted  the  emergency  proce- 
dures of  the  Railway  Labor  Act.*" 

The  legislative  action  In  1963  marked  the 
first  time  under  the  Act,  that  Congress  Im- 
posed a  statutory  settlement  In  a  rail  dis- 
pute." Three  of  the  eight  ad  hoc  laws  were 
passed  in  1967  prohibiting  six  shopcraft 
unions  from  striking  most  of  the  Nation's 
major  rail  lines,''  and  three  more  Federal 
laws  were  enacted  In  1970,  two  of  them  again 
Involving  the  shopcraft  unions."  The  eighth 
piece  of  legislation  was  approved  In  1971, 
halting  a  two-day  nationwide  strike  precipi- 
tated by  a  walkout  of  more  than  10,000  rail- 
way signalmen."  In  the  airline  strike  of 
1966,  an  ad  hoc  bill  passed  the  Senate  but 
settlement  was  achieved  before  the  House 
completed  action."  In  all  these  major  trans- 
portation labor  crises,  congressional  assist- 
ance was  required  after  the  statutory  pro- 
cedures for  dealing  with  the  formation  of 
new  contracts  had  been  exhausted.  The  re- 
cent resort  to  stopgap  measures  Is  sombre 
testimony  to  the  inability  of  the  Railway 
Labor  Act  and  the  emergency  boards  created 
thereunder  to  resolve  disputes  In  the  rail- 
road and  airline  Industries. 

Contrary  to  the  present  dissatisfaction 
with  the  Act,  early  experience  was  generally 
favorable  "  and  both  parties  almost  Invaria- 
bly accepted  the  recommendations  of  the 
emergency  boards  as  the  basis  for  dispute 
settlement.  However,  as  the  airline  and  rail- 
road Industries  began  to  feel  the  Impact 
of  technological  change,  the  discussions  at 
collective  bargaining  sessions  shifted  from 
wages  and  fringe  benefits  to  the  preserva- 
tion of  Jobs  for  dlesel  firemen,  flight  engi- 
neers, and  other  workers  similarly  situated. 
While  monetary  issues  retained  their  level 
of  Importance,  manpower  utilization  and 
Job  security  became  almost  Insurmountable 
obstacles  to  agreement.*'  Besides  declining 
employment  opportunities."  the  raUroad  In- 
dustry has  been  plagued  by  an  anachro- 
nous  system  of  work  rules,  grievance  proce- 
dures, and  multiple  unionism  which  has 
further  complicated  efforts  to  negotiate  con- 
tract renewals."'  As  a  result,  public  opinion 
and  a  sense  of  moral  obligation,  envisioned 
at  the  Act's  conception  as  a  strong  force 
for  settlement,*^  have  failed  to  Inspire  set- 
tlement of  Issues  that  polarize  the  posi- 
tions of  labor  and  management.  Thus,  the 
parties,  unable  to  resolve  their  differences 
In  direct  negotiations,  have  come  to  de- 
pend upon  section  10  of  the  Act  and  the 
creation  of  an  Emergency  Board  to  delay  a 
work  stoppage."  The  habitual  reliance  upon 
the  appointment  of  emergency  boards  has 
not  only  eliminated  the  "good  faith"  and 
spontaneity  In  collective  bargaining."  but 
also  has  unveiled  the  Inherent  weaknesses 
of  the  boards  themselves. 

Although  the  emergency  boards  estab- 
lished by  the  President  under  section  10  ap- 
pear to  have  some  jxiwer  and  authority 
not  possessed  by  Taft-Hartley  boards.  It  Is 
apparent  that  the  former  suffers  from  many 
of  the  same  restriction*  that  Impair  the  ef- 
fectiveness of  the  latter.  Once  the  board 
has  been  deluged  with  "an  avalanche  of 
printed  exhibits,"  *»  time  limitations  pre- 
vent a  serious  attempt  to  resolve  the  issues. 
Since  the  boards'  recommendations  consti- 
tute only  advice,  they  are  often  rejected  by 
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one  or  both  of  the  parties,"  and  in  many 
cases  serve  only  as  a  floor  for  future  bar- 
gaining.•»  In  some  cases  where  the  boards' 
findings  have  been  mutually  acceptable,  the 
union  representatives  have  been  unable  to 
secure  ratlflcatlon  by  the  membership.** 

The  Inability  of  the  emergency  proce- 
dures of  the  Railway  Labor  Act  to  encour- 
age private  collective  bargaining  and  to  "In- 
sure to  the  public  continuity  and  efficiency 
of  interstate  transportation  service" '"  has 
Increased  the  public  demand  for  more  ef- 
fective government  control  and  Inspired  the 
submission  of  several  proposals  for  statu- 
tory reform. 

KITORTS   TO   AMXND   THX   LAW 

The  obvious  failure  of  the  emergency  dis- 
pute provisions  of  both  the  Taft-Hartley  and 
Railway  Labor  Act  In  the  past  two  de<;ades 
has  underlined  the  Importance  of  finding  a 
suitable  alternative  to  existing  pMxx^dures.** 
This  failure  Is  due  In  large  part  to  the  In- 
herent dlfiOculty  In  drafting  appropriate  legis- 
lation to  deal  adequately  with  critical  work 
stoppages.  While  there  Is  general  agreement 
over  the  need  to  Increase  the  prestige  and 
effectiveness  of  government  participation 
through  mediation,  conflicts  of  Interest  and 
opinion  among  concerned  parties — labor, 
management.  Congress,  the  Administration, 
and  the  public — arise  over  which  poetmedla- 
tlon  procedures  should  be  adopted.  E^ach  of 
these  groups  has  different  philosophic  and 
economic  standards  by  which  It  measures 
the  manner  and  extent  of  government  in- 
tervention In  labor  disputes.  Thus  far.  It 
has  been  the  political  Influence  of  labor  and 
management  which  has  eflfectlvely  prevented 
the  submission "  and  promulgation "  of 
legislative  proi>osals  to  amend  title  n  of  the 
Taft-Hartley  Act,  and,  to  a  lesser  degree,  sec- 
tion 10  of  the  Railway  Labor  Act.  Today,  how- 
ever, It  is  necessary  to  afford  recognition  to 
the  role  and  importance  of  a  third  force — the 
public — which  has  a  "right  to  an  uninter- 
rupted supply  of  essential  goods  and  serv- 
ices." " 

Although  It  Is  generally  conceded  that  the 
process  of  free  collective  bargaining  should  be 
maintained  and  encouraged,  the  adverse  ef- 
fects of  labor  disputes  that  seriously  disrupt 
the  flow  of  necessary  goods  and  services  justi- 
fies the  conclusion  that  such  disputes  must  be 
avoided.  Indeed,  some  labor  observers  have 
even  questioned  the  viability  of  lockouts  and 
strikes  as  a  legitimate  means  of  self-help  in 
a  highly  mobUe  and  complex  society  which  Is 
BO  dependent  upon  Its  transportation  sys- 
tems." Since  work  stoppages  In  the  transpor- 
tation Industries  cause  Irreparable  loss  to  the 
disputants  ^  and  a  severe  deprivation  to  the 
nation  ",  members  of  Congress  have  devoted 
special  attention  toward  modifying  the  Gov- 
ernment's methods  of  handling  such  disputes. 

Over  the  years,  a  number  of  legislative 
proposals  have  been  offered  to  change  the 
present  procedures  for  dealing  with  national 
emergency  labor  disputes."  The  suggestions 
have  been  varied  and  Innovative,  and  all 
have  received  at  least  marginal  support.  The 
spectrum  of  proposals  has  ranged  from  the 
creation  of  an  Industrial  peace  commis- 
sion «  and  Increasing  the  authority  of  the 
Emergency  Boards,*"  to  selective  strikes.* 
compulsory  arbitration,**  seizure  ••  and  an 
"arsenal  of  weajjons"  approach  which  would 
embody  a  variety  of  these  procedures  In  one 
statute."  Unfortunately,  consideration  of 
these  proposals  has  traditionally  t>een  lim- 
ited to  an  academic  discussion  of  their 
advantages  and  disadvantages,  followed  by 
procrastination  and  complacency.  It  was 
only  after  the  recurrent  rail  crises  "•  and 
other  major  strikes  of  1970,  that  mounting 
public  concern  compelled  Congress  to  focus 
Its  attention  on  i>ermanent  dispute-settle- 
ment legislation. 

The  first  formal,  specific  administration 
proposal  In  several  years  was  introduced  In 
the  9l8t  Congress  In  February  1970  by  Pres- 
dent  Nixon ,«»  but  hearings  were  not  held  on 


this  or  other  proposals,  and  essentially  the 
same  bUl  was  submitted  In  the  92nd  Con- 
gress In  early  February  1971. •«  Several  other 
legislative  proposals  making  new  options 
available  for  resolving  emergency  disputes 
have  been  forwarded  to  the  Senate  Subcom- 
mittee on  Labor  and  Public  Welfare  which 
conamenced  hearings  on  June  15.  1971.  The 
House  Commerce  Committee,  Subcommittee 
on  Transportation  and  Aeronautics  con- 
cluded hearings  on  the  bUls  referred  to  It, 
after  twelve  days  of  testimony  beginning 
July  27,  and  ending  September  30,  1971.«» 

Despite  the  different  procedures,  coverage 
and  Jurisdictional  standards  of  the  bills, 
they  all  attempt  to  balance  partial  achieve- 
ment of  two  Inconsistent  objectives:  first, 
the  preservation  of  free  collective  bargain- 
ing and  the  restoration  of  the  Incentive  to 
reach  private  settlements  without  resort- 
ing to  Congress;  second,  the  protection  of 
the  health  and  safety  of  the  nation  against 
damaging  work  stoppages  through  effective 
government  intervention.  The  purpose  of 
this  article  is  to  examine  the  provisions  of 
the  major  proposals  which  seek  to,  "end  na- 
tional emergency  disputes  In  our  transpor- 
tation Industries  In  a  manner  which  Is  fair 
to  labor,  fair  to  management  and  fair  to  the 
American  public."  "" 

THE   ADMINISTRATION'S   PROPOSAL S.    560 

The  Nixon  Administration's  proposal"  to 
deal  with  emergency  labor  disputes  in  the 
transportation  Industry  has  the  underlying 
purpose  of  encouraging  private  collective 
bargaining  with  a  minimum  of  government 
Intervention.  The  bill  would  rep)eal  section 
10  of  the  Railway  Labor  Act,  which  presently 
governs  railroad  and  airline  disputes,  and 
make  all  transportation  industries.  Including 
the  maritime,  longshore,  and  trucking  In- 
dustries," subject  to  the  national  emergency 
provisions  of  the  Taft-Hartley  Act.  Under 
the  proposal,  the  Taft-Hartley  Act  would 
be  amended  to  provide  three  alternative  pro- 
cedures to  those  currently  available  following 
the  Initial  80-day  Injunction  period:  (1) 
e.\tenslon  of  the  "cooling  off"  period  for 
up  to  30  days;  (2)  appointment  of  a  special 
board  of  three  Impartial  persons  to  deter- 
mine under  what  conditions  partial  opera- 
tion of  the  affected  Industry  Is  feasible;  and 
(3)  appointment  of  a  panel  to  select  and 
make  binding  the  most  reasonable  final  offer 
submitted  by  a  party  to  the  dispute.  The 
addition  of  these  new  options  reveals  the 
adoption  of  an  "arsenal  of  weapons"  or 
"choice  of  procedures"  approach.*" 

The  arsenal  of  weapons  approach 
The  "arsenal  of  weapons"  approach  stems 
from  the  need  to  preserve  the  flexibility 
which  ad  hoc  legislation  provides  while  elim- 
inating the  undesirable  side  effects  of  Con- 
gressional Intervention.  Under  existing  law. 
the  President  Is  forced  to  rely  upon  Inflexible 
procedures  that  are  Insufficient  In  number 
and  Inadequate  In  effect.  The  presence  of 
several  procedures  would  enable  the  President 
to  select  the  most  appropriate  procedure  to 
deal  with  the  varying  circumstances  of  a 
labor  dispute  In  efich  transportation  Industry. 
The  "arsenal  of  weapons"  approach  is  based 
on  the  sound  premise  that  collective  bar- 
gaining by  the  parties  directly  Involved  in 
the  dispute  vrtll  be  encouraged  If  they  are 
both  uncertain  as  to  which  procedure  may 
be  Invoked  and  are  unwilling  to  risk  the  ap- 
plication of  one  or  all  of  the  procedures  as  a 
substitute  for  a  negotiated  agreement.™  The 
mere  existence  of  a  choice  of  procedures 
available  to  the  executive  branch  would,  of 
Itself,  constitute  a  strong  Influence  In  per- 
suading labor  and  management  to  resolve 
their  differences  without  resorting  to  pro- 
longed strikes.^ 

Opponent*  of  the  "arsenal  of  weapons" 
approach  contend  that  it  would  create  In 
the  executive  branch  that  kind  of  authority 
which  Is  susceptible  to  abuse.  It  cannot  be 
shown  however,  that  the  exercise  of  Presl- 
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dentlal  discretion  within  this  new  framework 
would  result  In  greater  unfairness  than  does 
the  automatic  application  of  the  rigid  pro- 
cedures available  under  present  law.  Any 
statutory  proposal  that  affords  an  executive 
or  Judicial  officer  a  wide  degree  of  authority 
is  vulnerable  to  the  inadvertant  or  malicious 
use  of  power.  Nevertheless,  it  Is  generally 
agreed  that  the  oommon  criticism  of  "abuse 
of  discretion"  does  not  outweigh  the  obvious 
advantage  of  a  piece  of  legislation  that  per- 
mits the  President  to  Invoke  flexible  and 
unpredictable  procedures  to  resolve  an  emer- 
gency labor  dispute. 

The  value  of  the  "arsenal  of  weapons"  ap- 
proach as  a  whole,  however,  depends  pri- 
marily on  the  utility  of  the  individual  weap- 
ons that  comprise  the  arsenal.  Therefore,  It 
Is  necessary  to  examine  separately  each  pro- 
cedure contained  In  the  various  legislative 
proposals. 

The  procedures:  A  thirty-day  exteTision  of 
the  "cooUng-off"  period 
Under  the  first  option,  at  the  end  of  the 
initial  80-day  injunction  the  President  could 
order  the  parties  to  refrain  from  making 
any  changes,  except  by  agreement,  In  the 
terms  and  conditions  of  employment  for  an 
additional  period  of  not  more  than  thirty 
days.  During  this  time  the  parties  would  be 
directed  to  continue  bargaining  and  the 
Board  of  Inquiry  previously  appointed  would 
continue  to  mediate  the  dispute. 

According  to  the  President's  message  this 
choice  might  be  used  chlefiy  where  the  dis- 
pute was  "very  close  to  settlement.'"  If  the 
parties  are  close  to  sigreement.  however,  they 
would  probably  agree  to  an  extension  of  the 
status  quo  period."  On  the  other  hand.  II 
the  parties  are  far  apart,  It  Is  unlikely  that 
an  additional  thirty-day  period  would  effect 
an  agreement.''*  In  addition.  If  this  procedure 
Is  chosen  and  falls  to  produce  a  settlement 
of  the  dispute,  the  only  other  course  of  ac- 
tion available  to  the  President  Is  ad  hoc 
legislation  which  most  of  the  legislative  pro- 
posals are  designed  to  avoid.  The  limitation 
of  the  President's  choice  to  only  one  of  the 
prescribed  alternatives  Is  one  of  the  major 
weaknesses  of  the  Administration's  bUl.  Sen- 
ator Packwood  recognized  this  fundamental 
defect,  and  Introduced  essentially  the  same 
btU  with  the  provisions  that  the  President 
could  Invoke  each  or  every  option  In  any 
sequence  he  deems  appropriate." 

In  sum,  the  designation  of  this  option  as 
an  exclusive  procedure  Is  objectionable.  In 
the  words  of  the  ABA  Special  Committee 
on  National  Strikes  In  the  Transportation 
Industries,  "on  the  grounds  that  the  exten- 
sion of  the  cooUng-off  period  Is  likely  to  be 
unnecessary,  or.  If  used,  to  be  Ineffective."™ 

The  procedures:  Partial  operation 

The  second  option,  partial  operation, 
would  permit  the  FYesldent  to  appoint  a  spe- 
cial board  of  three  Impartial  members  to 
determine  "(w)hether  and  under  what  con- 
ditions a  partial  strike  or  lockout  ...  In 
an  entire  Industry  or  substantial  part  there- 
of could  take  place  without  Imperiling  the 
national  health  or  safety,"  and  whether 
such  a  partial  strike  or  lockout  would 
"appear  to  be  sufficient  In  economic  Impact 
to  encourage  each  of  the  parties  to  make 
continuing  efforts  to  resolve  the  dispute." 
The  special  board  would  have  30  days  in 
which  to  hold  hearings  and  make  its  deter- 
mination. If  it  found  that  a  partial  strike 
could  be  permitted  without  violating  the 
standards  Indicated  above.  It  could  issue 
an  order  "specifying  the  extent  and  condi- 
tions of  partial  operation  that  must  be 
maintained."  Its  authority  Is  limited,  how- 
ever, by  a  proviso  that  "In  no  event,  shall 
the  order  of  the  Board  place  a  greater  eco- 
nomic burden  on  any  party  than  that  which 
a  total  cessation  of  operations  would  im- 
pose."  If  the   board   Issued   such   an   order. 


Footnotes  at  end  of  article. 


the  parties  would  be  required  to  carry  on 
the  partial  operation  without  strike  or  lock- 
out for  a  period  not  to  exceed  180  days. 

The  rationale  supporting  the  partlaJ 
operation  procedure  Is  that  a  minimal 
amount  of  government  intervention  can  In- 
sure the  continued  operation  of  essential 
portions  of  a  struck  Industry,  thus  leaving 
the  economic  pressures  of  a  shutdown  In 
the  major  portion  of  the  Industry  as  an  In- 
centive to  bargain  collectively.  Proponents 
of  partial  operation  describe  It  as  an  accept- 
able accommodation  between  the  right  to 
strike  or  lockout  and  the  public's  right  to 
receive  essential  goods  and  services."  In  ad- 
dition, partial  operation  Is  characterized  by 
some  as  a  purely  procedural  step  which  en- 
ables the  parties  to  establish  the  substan- 
tive terms  of  a  labor  agreement  without  the 
threat  of  an  Imposed  settlement.™ 

In  theory,  the  partial  strike  or  lockout  Is 
appealing,  but  the  practical  difficulties  of  Im- 
plementing this  procedure  seem  insurmoun- 
table. The  Initial  problem  Is  the  vagueness 
of  the  criteria  which  guide  the  Special  Board 
In  their  unenviable  task.  The  Special  Board 
must  first,  decide  that  a  partial  strike  or  lock- 
out "could  lake  place  without  Imperiling  the 
national  health  or  safety;"  second,  deter- 
mine the  conditions  and  extent  of  the  partial 
operation  siafflclent  to  induce  the  parties  to 
resolve  the  dispute;  and  third.  Issue  an  order 
specifying  the  conditions  and  extent  of  the 
partial  operation  provided  the  order  does  not 
place  a  "greater  economic  burden  on  any 
party"  than  that  which  a  total  strike  or  lock- 
out would  Impose.  The  difficulty  of  defining 
a  national  emergency  dispute  Inheres  In  every 
legislative  proposal;  ™  however,  the  Adminis- 
tration's bill  further  complicates  the  problem 
by  requiring  the  Special  Board  to  differen- 
tiate between  essential  and  nonessential 
transportation  services.*  Furthermore,  the 
emphasis  on  economic  burden  betrays  an 
Ignorance  of  the  underlying  causes  of  labor 
disputes,  and  overlooks  the  organizational 
burden  on  the  unions  that  would  have  some 
of  its  members  working  while  others  were 
on  strike. 

It  would  also  seem  virtually  Impossible  for 
a  Board  to  assemble  and  consider  all  of  the 
necessary  economic  and  business  data  and 
make  an  Informed  decision  whether  partial 
operation  was  a  greater  economic  burden 
than  a  total  shutdown,  all  within  the  thirty- 
day  period  within  which  the  Board  must 
Issue  Its  order.*'  Application  of  the  above 
criteria  involves  extensive  and  complex  in- 
quiry into  market  coiislderatlons,  competi- 
tion, and  other  economic  consequences  of 
partial  operation  on  the  employer,  the  union 
and  the  public.  The  Board  is  required  to 
make  Its  determination  within  thirty  days 
and  hold  a  hearing  In  relation  thereto.  Even 
with  the  assistance  of  experts  and  consul- 
tants provided  for  by  the  Administration's 
proposal.  It  would  be  difficult  to  arrive  at  an 
Intelligent  decision  within  the  thirty  days 
provided.  The  result  of  a  Board's  determina- 
tion would  either  be  a  rejection  of  the  partial 
operation  procedure  because  of  Insufficient 
time  to  study  the  situation  or  a  decision  to 
employ  the  procedure  without  adequate  con- 
sideration of  the  intricate  problems  involved. 
The  implementation  of  partial  operation 
also  raises  questions  concerning  administra- 
tion, enforcement  and  fairness.  Although  S. 
560  included  partial  operation  as  a 
solution  to  transportation  strikes.  Presi- 
dent Nixon.  In  February  1971.  criticized  par- 
tial operation  In  the  railroad  Industry  im- 
practical and  unfair."'  The  President  rejected 
■partial  operation"  In  favor  of  "selective 
operation".  It  Is  unclear  whether  S.  560  en- 
compasses both  types  of  operations  under  tfie 
general  heading  "partial  operation.""*  This 
confusion  In  terminology  and  interpretation 
as  to  the  scope  of  the  bill  would  further 
complicate  Its  administration  and  enforce- 
ment. 

In  addition,  partial  operation  has  been  cri- 


ticized by  management  and  labor  as  burden- 
some and  unfair.  Representatives  of  rail- 
roads and  other  carriers  complain  that  par- 
tial operation  would  be  a  costly  and  unfair 
burden  because  It  would  require  a  staff 
almost  as  large  as  if  the  operation  were 
running  at  full  capacity.**  Labor,  on  the 
other  hand,  contends  that  partial  operation 
would  result  in  inequality  because  some 
workers  would  be  receiving  full  wages  while 
others  receive  only  strike  benefits.* 

The  ABA  has  noted  that  partial  operation 
would  have  b  detrimental  effect  on  the 
process  of  collective  bargaining,  because  the 
parties  "will  spend  thirty  days  arguing  the 
merits,  demerits  and  procedures  for  partial 
operation  while  they  could  be  bargaining."  •• 
Beside  the  problem  of  Impracticability,  the 
partial  operation  alternative  is  subject  to  the 
same  defect  as  the  30-day  extension  alterna- 
tive; there  is  no  possibility  of  resorting  to 
another  procedure  If  the  Special  Board 
should  reject  partial  operation  as  not  being 
feasible.  Consequently,  the  President  would 
be  forced  to  seek  Congressional  assistance 
to  settle  the  emergency  labor  dispute. 

The  procedures:  Final  offer  selection 

The  third  option,  final  offer  selection, 
would  authorize  the  President  to  direct  each 
party  to  submit  two  alternative  final  offers 
to  the  Secretary  of  Labor  within  three  days. 
Each  offer  would  have  to  "constitute  a  com- 
plete collective  bargaining  agreement  and  re- 
solve all  the  Issues"  Involved  in  the  dispute. 
The  Secretary  of  Labor  would  transmit  such 
offers  to  all  other  parties  and  they  would 
be  required  to  bargain  lor  five  days,  during 
which  time  the  Secretary  of  Labor  may  act 
as  mediator. 

if  no  settlement  was  achieved  during  this 
five-day  period,  a  three-member  panel  would 
be  appointed  within  the  next  two  days  by 
them  or  by  the  President  If  they  could  not 
agree  upon  a  panel.  The  panel  would  then 
hold  hearings  and.  within  thirty  days,  select 
one  of  the  final  offers  which  would  be  then 
"deemed  to  represent  the  contract  between 
the  parties." 

During  the  panel's  consideration  of  the 
final  offers  the  parties  are  not  permitted  to 
change  the  terms  and  conditions  of  employ- 
ment except  by  agreement.  The  panel  is  not 
allowed  to  mediate  a  settlement  or  communi- 
cate with  third  parties  concerning  recom- 
mendations for  resolving  the  labor  dispute. 

The  panel  would  have  to  select  one  of  the 
final  offers  In  exactly  the  form  submitted. 
The  bill  provides  that  "The  panel  shall  not 
compromise  or  alter  the  final  offer  that  It 
selects.  Selection  of  a  final  offer  shall  be  based 
on  the  content  of  the  final  offer  and  no  con- 
sideration shall  be  given  to.  nor  shall  any 
evidence  be  received  concerning,  the  collective 
bargaining  in  this  dispute  Including  offers  of 
settlement  not  contained  In  the  final  offers" 

In  making  Its  decision,  the  panel  would  be 
permitted  to  consider  the  following  factors: 
( 1 )  past  collective  bargaining  and  contracts 
between  the  parties;  (2)  comparisons  of 
wages,  hours,  and  conditions  of  employment 
peculiar  to  that  Industry,  and  Industries  In 
general,  (3)  "security  and  tenure  of  employ- 
ment with  regard  for  the  effect  of  technolog- 
ical changes  on  manning  practices  or  on  the 
utilization  of  particular  occupations";  and 
(4)  "the  public  Interest  and  any  other  factors 
normally  considered  in  the  determination  of 
wages,  hours,  and  conditions  of  employment." 
The  final  offer  thus  selected  would  be  the  la- 
bor agreement  between  the  parties.  The 
panel's  determination  wotild  be  final  and 
binding  unless  found  to  be  "arbitrary  or 
capricious"  by  the  reviewing  court. 

The  theory  behind  this  option  Is  that  It 
would  bring  the  parties  closer  together  In 
submitting  their  final  offers  and  would  proba- 
bly result  In  agreement  during  the  five-day 
bargaining  period  after  such  offers  are  sub- 
mitted. As  the  President  explained  in  hlB 
message  to  Congress : 
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"Rather  than  pulling  apart,  the  disputants 
would  be  encouraged  to  come  together. 
Neither  could  afford  to  remain  In  an  in- 
transigent or  extreme  position.  In  short, 
while  the  present  prospect  of  government 
arbitration  tends  to  widen  the  gap  between 
bargaining  positions  and  thus  invite  Inter- 
vention, the  possibility  of  final  offer  selec- 
tion would  work  to  narrow  that  gap  and 
make  the  need  for  intervention  less  lllcely."  " 
Final  offer  selection  is  a  relatively  novel 
concept  •'•  designed  to  promote  the  voluntary 
bargaining  process  while  ultimately  provid- 
ing for  a  conclusive  settlement  without  a 
crippling  work  stoppage.  Under  Secretary  of 
Labor  Silberman  has  explained  that  the 
availablhty  of  this  option  would  stimulate 
serious  bargaining  at  an  early  stage  to  In- 
sure a  negotiated  settlement  and  avoid  the 
rislc  of  having  the  other  party's  offer  select- 
ed."* He  has  also  pointed  out  that  the  pro- 
cedure would  "reward  compromise  and  con- 
cession and  .  .  .  penalize  Intransigence,"  and 
provide  an  impartial  authority  to  accept  the 
responsibility  for  the  solution — the  "so- 
called  face-saving  situation."  "• 

According  to  Its  advocates,  final  offer  selec- 
tion differs  materially  from  compulsory  arbi- 
tration where  the  contract  is  shaped  by  the 
exercise  of  discretion  vested  In  the  arbi- 
trators. In  final  offer  selection,  however,  the 
panel  would  choose  the  most  reasonable  con- 
tract that  has  been  submitted  by  one  of  the 
parties.  Further,  the  traditional  fOTm  of  ar- 
bitration, according  to  this  point  of  view,*" 
encourages  extreme  positions  in  the  expecta- 
tion that  the  arbitrator  will  "split  the  differ- 
ence," "'  whereas  final  offer  selection  encour- 
ages the  parties  to  narrow  the  gap  between 
bargaining  demands  and  offers  In  order  to 
gain  the  endorsement  of  the  panel. 

While  the  final  offer  selection  alternative  Is 
technically  different  from  compulsory  stfbl- 
tration.  several  labor  experts  have  noted  that 
this  innovative  procedure  still  entails  gov- 
ernment Intervention  and  the  acceptance  of 
a  "selected",  rather  than  "imposed",  agree- 
ment under  compulsion  of  law."  Moreover, 
since  this  procedure  fails  to  weigh  the  eco- 
nomic strengths  of  the  parties,  the  weaker 
party  will  be  tempted  to  delay  bargaimng 
in  the  hope  of  receiving  a  more  favorable 
settlement  from  the  three-man  panel. 

Perhaps  the  most  cogent  criticism  of  final 
offer  selection  is  that  It  is  Inflexible  and 
unfair.  It  is  difficult  to  Imagine  the  govern- 
ment forcing  a  settlement  that  is  fair  when 
it  Is  limited  to  accepting  one  party's  terms 
in  toto."  In  any  labor  dispute,  two  opposing 
final  offers  will  probably  show  one  party  sub- 
mitting a  more  reasonable  offer  on  Issue  A, 
and  the  other  party  submitting  a  more  rea- 
sonable offer  on  issue  B.  In  this  situation  the 
panel  would  be  required  to  weigh  the  Im- 
portance of  each  issue  and  the  reasonable- 
ness of  each  offer:  and  the  end  result  will 
certainly  not  be  the  most  reasonable  or  ac- 
ceptable »»  settlement."*  Indeed,  if  the  par- 
ties adopt  a  gambling  posture  and  offer  sev- 
eral objectionable  and  arbitrary  terms  of 
settlement,  the  entire  procedure  would  be 
discredited.*'  Experience  reveals  that  the 
party  which  believes  it  has  made  an  offer 
which  will  probably  be  selected  may  be  in- 
clined to  insert  additional  minor  advantages 
which  It  could  not  obtain  through  negotia- 
tors or  arbitration."^  The  neutral  panel  would 
be  left  with  the  choice  of  either  selecting  the 
offer  preferred  on  major  Issues,  or  declining 
to  make  a  selection  thereby  permitting  a 
crippling  work  stoppage. 

In  the  cplnlon  of  several  labor  observers  * 
and  the  ABA  Committee."  there  are  certain 
types  of  issues,  particularly  involving  work- 
ing rules,  technological  change,  and  man- 
power utilization,  which  do  not  readily  lend 
themselves  to  the  final  offer  selection  process. 
In  these  cases  and  others,  the  traditional  ar- 
bitration procedure  would  be  better  suited 
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to  balance  the  positions  and  resolve  the 
disputes.  In  addition,  normal  arbitration 
permits  not  only  the  selection  of  segments 
of  the  rival  offers  In  the  hopes  of  putting 
together  a  reasonable  package,  but  also  en- 
ables the  arbiters  to  recognize  the  need  for 
protecting  the  public  Interest.  Final  offer 
selection,  on  the  other  hand,  limits  the  scope 
of  the  neutral  panel's  vision  to  the  expressed 
terms  of  the  parties'  offers,  and  these  terms 
of  settlement  may  not  reflect  the  Interest  of 
the  public. 

The  ABA  Special  Committee  correctly 
labelled  final  offer  selection  as  the  only  "vi- 
able alternative"  contained  In  S.  560  but 
conditioned  the  Association's  endorsement  of 
the  procedure  on  the  adoption  of  the  follow- 
ing useful  amendment:  (1)  deletion  of  the 
"last  offer  ballot"  provision  currently  In  effect 
under  the  Taft-Hartley  Act  because  it  will 
conflict  with  the  final  offer  selection  pro- 
cedure:'"  and  (2)  extension  of  the  time 
allotted  for  the  parties  to  bargain  on  the 
basis  of  their  final  offers.^'  These  two  modi- 
fications would  greatly  Improve  the  oppor- 
tunity for  a  bargained  settlement  after  the 
Invocation  of  final  offer  selection — the  only 
procedure  In  the  Administration's  Mil  that 
13  likely  to  be  used. 

Despite  the  shortcomings  of  the  final  offer 
selection  alternative,  It  does  deserve  Inclu- 
sion In  a  choice  of  procedures  approach  that 
contains  other  useable  alternatives.  In  S. 
560,  however,  final  offer  selection  Is  the  only 
real  option  available  to  the  President,  since 
the  30-day  extension  and  partial  operation 
are  not  likely  to  be  Individually  effective  In 
settling  an  emergency  labor  dispute.  There- 
fore, the  Administration's  bill.  In  Its  present 
form,  does  not  contain  the  necessary  attri- 
butes of  a  true  choice  of  procedures  or 
arsenal  of  weapons  approach,  since  it:  (1) 
falls  to  provide  the  President  with  flexible, 
useable  procedures  to  apply  to  the  changing 
circumstances  of  an  emergency  labor  dispute 
In  the  various  transportation  industries,  and 
(2)  falls  to  create  the  required  degree  of 
apprehension  and  uncertainty  In  the  minds 
of  the  parties  that  stimulates  serious  collec- 
tive bargaining  and  the  private  settlement 
of  a  dispute. 

RKCOMMKKDATTONS    OF   THB    AMERICAN    BAR 
ASSOCIATION 

In  response  to  the  widespread  concern 
about  the  Impact  of  major  transportation 
stoppages  on  the  public  Interest,  the  Ameri- 
can Bar  Association,  In  1966.  established  a 
Special  Committee  on  National  Strikes  in  the 
Transportation  Industries  to  examine  the 
existing  dispute-settling  procedures  and  to 
make  appropriate  recommendations.  After 
hearing  the  testimony  of  representatives 
from  labor,  management,  and  the  public  sec- 
tor, and  after  extensive  discussions  with 
leaders  from  the  executive  and  legislative 
branches  of  government,  the  Committee 
members  made  a  two-part  recommendation: 
first,  the  creation  of  Individual,  tripartite  in- 
dustry commissions  to  study  each  industry's 
bargaining  practices,  to  suggest  Improved 
methods  of  bargaining  In  order  to  avoid 
emergency  strikes,  and  to  recommend  new 
procedures  for  handling  work  stoppages  In 
these  Industries:  second,  the  amendment  of 
section  10  of  the  Railway  Labor  Act  to  make 
the  bargaining  process  more  effective  and  to 
provide  the  President  with  a  "choice  of  proce- 
dures" to  deal  with  an  actual  or  threatened 
stoppage  likely  to  result  In  an  emergency 
situation. 

The  Committee  considered  all  modes  of 
transportation,  but  decided  that  only  the 
maritime  Hongshore  and  offshore),  airline 
and  raUroad  industries  should  be  covered  by 
any  amended  legislation.  The  maritime  In- 
dustry would  be  subject  to  the  Railway 
Labor  Act  only  with  respect  to  post-Impasse 
procedures  and  would  otherwise  be  gov- 
erned by  the  Taft-Hartley  Act.  The  Commit- 
tee did  acknowledge  that  recent  changes  In 


the  bargaining  structure  of  the  trucking  in- 
dustry could  eventually  lead  to  a  breakdown 
In  collective  bargaining  and  to  serious  harm 
to  the  public  Interest,  but  concluded  that  the 
history  of  labor  relations  and  negotiations 
In  this  Industry  did  not  necessitate  its  cov- 
erage under  the  recommended  legislation.  In 
later  deliberations  and  at  the  urging  of  the 
Board  of  Qovernors  of  the  ABA,  the  Com- 
mittee reversed  its  earlier  decision  and.  In- 
cluded the  trucking  Industry  In  Its  report 
and  recommendations. 

The  legislative  proposal  of  the  ABA  Com- 
mittee authorizes  the  President  to  appoint 
a  Presidential  Emergency  Mediation  Board 
upon  a  recommendation  from  the  National 
Mediation  Board  that  a  dispute  between  a 
carrier  and  its  employees  should  "threaten 
substantlaUy  to  Interrupt  interstate  com- 
merce to  a  degree  such  as  to  deprive  any  sec- 
tion of  the  country  of  essential  transporta- 
tion service."""  During  its  60-day  life,  the 
Emergency  Board  has  two  functions:  first,  to 
hold  hearings  to  investigate  the  facts  of  the 
dispute  and  "attempt  to  adjust  the  dispute 
through  mediation  and  conciliation;"  and 
second,  to  recommend  to  the  President,  Im- 
mediately prior  to  the  expiration  of  the  60- 
day  status  quo  period,  that  he  choose  one  of 
the  four  available  procedures  to  settle  the 
dispute.  The  four  procedures,  as  outlined  In 
the  Committee's  Report  1™  are:  (I)  discharge 
the  Emergency  Board  and  refrain  from  any 
further  government  Intervention;  (2)  direct 
the  Board  to  make  public  Its  recommenda- 
tions as  to  the  terms  for  settlement  of  the 
dispute:  (3)  appoint  a  Presidential  Arbitra- 
tion Board  to  resolve  the  dispute  by  the  Is- 
suance of  a  final  award  binding  upon  the 
parties  to  the  controversy;  or  (4)  create  an 
Executive  Receivership  under  Presidential  di- 
rection by  operating  the  company  or  com- 
panies Involved  In  the  dispute  while  the 
parties  continue  their  bargaining. 

The  Special  Committee's  recommenda- 
tions were  approved  by  the  House  of  Dele- 
gates of  the  American  Bar  Association  at  the 
annual  meeting  of  the  ABA  in  St.  Louis 
August  12,  1970. 

Industry  Commissions 
The  ABA  Special  Committee  recommended 
that  Congress  authorize  the  President  to  es- 
tablish for  each  Industry  a  commission  con- 
sisting of  an  equal  number  of  management 
and  labor  representatives,  as  well  as  non- 
voting representatives  from  the  public  sec- 
tor who  would  serve  in  an  advisory  capacity 
The  commissions  would  be  charged  with  the 
dual  responsibility  of  ( 1 )  "developing  for 
the  Industry  an  agreed  plan  for  eliminating 
or  minimizing  the  danger  of  strikes  or  lock- 
outs which  Impair  the  national  security  or 
threaten  serious  Injury  to  the  health,  safety 
or  welfare  of  a  large  segment  of  the  pub- 
lic; '»«  and  (2)  "recommending  changes  in 
any  part  of  the  Railway  Labor  Act  or  Title 
n  of  the  Labor-Management  Relations  Act 
designed  to  make  collective  bargaining  more 
effective  in  the  Industry  concerned  "  "»■■  The 
commissions  would  submit  their  final  report 
and  recommendations  to  the  President  and 
Congress  within  eight  months  of  their  ap- 
pointment. 

In  making  this  recommendation  the  Com- 
mittee expressed  Its  preference  for  Inltlallv 
relying  on  the  parties  to  develop  Improved 
bargaining  and  strike-prevention  mecha- 
nisms. The  commissions  would  provide  the 
affected  parties  with  the  opportunity  to  es- 
tablish permanent  procedures  which  would 
obvlat*  the  Invocation  of  the  emergency 
dispute  provisions.  Even  If  the  commission's 
efforts  were  unsuccessful,  their  report  would 
offer  a  sound  basis  for  any  legUlatlve  action. 
Furthermore,  the  tripartit*  composition  of 
the  commissions  would  combine  the  knowl- 
edge and  experience  of  the  particular  indus- 
try's representatives  with  the  detached  ob- 
jectivity of  the  public  members  to  facilitate 
well-reasoned  agreements  that  conform  to 
the  public  Interest.  In  this  respect,  the  Com- 
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mlttee'8  Industry-  Commissions  are  clearly 
superior  to  the  appointment  of  a  seven- 
member  National  Special  Industries  Com- 
mission suggested  in  the  Administration's 
bill.  The  latter  proposal  would  place  the 
total  responsibility  for  devising  peace-keep- 
ing procedures  for  all  Industries  on  a  single 
government  commission.  Experience  reveals 
that  general  reports  and  broad  recommenda- 
tions from  government-appointed  bodies  fail 
to  provide  the  panacea  for  labor  problems 
and  seldom  receive  the  support  and  cooper- 
ation of  the  collective  bargaining  parties. 
The  ABA  Committee  anticipated  these  prob- 
lems and  explicitly  provided,  for  labor  and 
management  representation  on  each  Indus- 
try commission  to  elicit  "creative  ideas  from 
the  industry  Itself  In  settling  procedures"  "» 
that  will  eliminate  or  minimize  the  danger 
of  work  stoppages  which  Impair  the  national 
security  or  threaten  serious  Injury  to  the 
health  or  welfare  of  a  large  segment  of  the 
public. 

Legislative  recommendations 
In  general,  the  Committee  attempted  to  In- 
crease the  effectiveness  of  the  Government's 
role  as  a  mediator  by  establlshlnr  a  newly 
structured  Presidential  Emergency  Mediation 
Board.  The  proposal  specifically  withdraws 
the  power  of  the  Emergency  Board  to  make 
recommendations  for  the  terms  and  condi- 
tions of  a  settlement  to  avoid  distracting 
the  Board  from  its  primary  function  of  en- 
couraging collective  bargaining.  The  stat- 
utory life  of  the  Board  is  extended  from  30 
to  60  days  to  permit  more  time  for  assisting 
the  parties  In  their  efforts  to  reach  an  agree- 
ment. If  the  dispute  has  not  been  settled  at 
the  end  of  the  60-day  period,  the  Emergency 
Board  is  required  to  recommend  to  the  Presi- 
dent one  of  four  possible  courses  of  action. 

Public  recommendation  for  settlement 

The  first  available  procedure  allows  the 
President  to  direct  the  publication  of  the 
Emergency  Board's  recommendations  for  set- 
tlement of  the  dispute.  After  the  reconunen- 
dations  have  been  revealed,  there  would  be 
an  additional  30-day  status  quo  period  In 
which  public  oplnon  would  hopefully  per- 
suade the  parties  to  resolve  their  differences. 
If  no  agreement  is  reached  by  the  end  of  the 
30-day  period  the  disputants  would  be  free  to 
resort  to  the  strike  or  the  lockout. 

The  "public  recommendations  for  settle- 
ment" alternative  is  similar  to  the  present 
procedures  under  section  10  of  the  Railway 
Labor  Act.  If  experience  Is  a  gulde,^  the 
President  Is  not  likely  to  adopt  this  Ineffec- 
tive course  of  action,  since  he  is  expressly 
forbidden  from  choosing  any  other  proce- 
dures. The  chairman  of  the  ABA  Special  Com- 
mittee has  defended  the  "one  shot,  and  only 
one  shot"  approach  on  the  grounds  that  It 
eliminates  the  situation  where  a  party  will 
refuse  to  settle  because  It  knows  that  a 
"finality"  procedure  wlU  later  be  Invoked."* 
On  the  contrary.  If  more  than  one  proce- 
dure could  be  used,  the  parties  would  be  en- 
courages" to  settle,  rather  than  risk  the  se- 
lection of  a  more  distasteful  procedure.  Re- 
stricting the  President  to  only  one  choice 
places  an  undue  burden  on  him  to  pick  the 
"right"  procedure,  knowing  that  if  the  se- 
lected procedure  falls  Congress  would  agaU; 
be  summoned  to  resolve  the  labor  contro- 
versy. 

Presidential  Arbitration  Board 

The  second  procedure  contained  In  the 
Committee's  legislative  recommendations  is 
the  creation  of  a  Presidential  Arbitration 
Board  empowered  to  conduct  hearings  and 
Issue  a  final  and  binding  award  resolving  the 
dispute.  Before  electing  either  this  proce- 
dure or  the  executive  receivership  alterna- 
tive, however,  the  President  would  be  re- 
quired to  make  the  additional  finding  that 
the  failure  of  the  parties  to  settle  the  con- 
troversy   "may    Impair    the    national    secu- 
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rlty  or  seriously  endanger  the  health,  safety 
or  welfare  of  a  large  segment  of  the  public 
sufficiently  to  warrant  curtailment  of  the 
freedom  to  strike  or  lockout  and  the  im- 
position of  a  peaceful  method  of  settling  the 
dispute."  ''*  If  the  President  determines  that 
the  particular  dispute  passes  this  more  strin- 
gent. Jurisdictional  test,""  the  parties  would 
be  given  five  days  to  appoint  members  to 
the  Board;  otherwise,  the  President  would 
designate  the  impartial  members.  During  the 
60  days  in  which  the  Board  is  in  session  or 
after  it  has  rendered  Its  decision,  the  parties 
are  free  to  change  any  of  the  Issues  involved 
in  the  dispute  or  the  settlement  terms  so 
long  as  the  modification  Is  mutually  agree- 
able. In  arriving  at  its  award,  the  Arbitra- 
tion Board  must  consider  the  following  fac- 
tors: (1)  the  public  interest,  including  i-t- 
Interest  In  the  continuation  of  the  particu- 
lar transportation  services;  (2)  comparison 
of  wages,  hours  and  conditions  of  employ- 
ment of  other  employees  doing  comparable 
work,  giving  consideration  to  factors  peculiar 
to  the  Industry  involved;  (3)  comparison 
throughout  the  nation  of  wages,  hours  and 
conditions  of  employment;  (4)  security  and 
tenure  of  employment  with  due  regard  for 
the  effect  of  technological  changes  on  the 
manning  practices  or  the  utilization  of  par- 
ticular occupations;  (5)  other  factors  nor- 
mally considered  In  the  determination  of 
wages,  hours  and  conditions  of  employment 
in  the  Industry. 

Of  the  numerous  methods  for  final  settle- 
ment of  labor  conflicts,  undoubtedly  "com- 
pulsory arbitration"  has  received  the  most 
vitriolic  criticism."^  Labor,''-  and  to  a  lesser 
extent  management, ">  are  philosophically 
opposed  to  a  settlement  prescribed  by  a  third 
party  because  it  negates  the  right  of  the 
parties  to  freely  determine  the  terms  and 
conditions  of  employment  through  the  col- 
lective bargaining  process.  In  a  particular 
labor  dispute,  however,  compulsory  arbitra- 
tion will  be  rejected  only  by  the  combatant 
considered  to  be  the  stronger,  that  party 
generally  preferring  economic  warfare  to 
outside  interference."*  The  objection  that 
the  weaker  party  will  purposely  avoid  "good 
faith"  bargaining  and  rely  upon  the  decision 
of  an  arbitration  panel  to  "split  the  differ- 
ence" "'  Is  not  a  valid  criticism  of  compulsory 
arbitration  when  the  procedure  is  only  one 
of  many,  because  the  parties  can  never  be 
sure  that  compulsory  arbitration  will  be 
selected  by  the  President  Indeed  by  adopting 
an  intransigent  position,  the  weaker  party 
may  be  confronted  with  the  recommendation 
that  the  President  take  no  further  action  or 
that  the  terms  of  settlement  be  publicized 
In  a  true  emergency  situation,  the  inter- 
ests of  the  public  In  the  free  flow  of  essential 
goods  and  services  outweighs  the  interest  of 
the  public  and  the  parties  in  minimizing 
government  Involvement  In  private  industry 
and  the  traditional  collective  bargaining 
process.  Compulsory  arbitration  would  not 
require  the  total  acceptance  or  rejection  of 
one  party's  final  offer,  but  would  consider  the 
positions  of  all  parties — labor,  management. 
and  the  public  "' — and  determine  the  most 
fair  and  reasonable  terms  of  settlement.  The 
ABA'S  recommendation  and  other  legislative 
proposals  "■  have  included  compulsory  arbi- 
tration in  their  "arsenal  of  weapons"  pri- 
marily because  It,  more  than  any  other  pro- 
cedure, explicitly  recognizes  the  Importance 
of  protecting  the  public's  Interest  in  settling 
crippling  work  stoppages  in  the  transporta- 
tion Industries. 

Executive  receivership 
The  third  alternative  procedure  recom- 
mended by  the  ABA  Committee  Is  that  the 
President  "[clreate  an  executive  receivership 
of  the  carrier,  or  carriers.  Involved  In  the 
dispute  for  a  period,  and  under  such  condi- 
tions as  the  President  deems  to  be  In  the 
public  Interest  .  .  ."  "'  The  government  re- 
ceiver would  be  empowered  to  adjust  the 
terms  and  conditions  of  emplojmient  during 


the  seizure  period  "by  some  fair  procedure; 
provided  however,  that  such  changes  affect 
wages  only,  and  provided  further  that  such 
adjustments  represent  the  minimum  neces- 
sary to  provide  equitable  compensation  for 
employees  working  during  the  period  of  the 
seizure."  "»  The  Committee  further  recom- 
mended that  all  union  security  and  checkoff 
arrangements  would  be  suspended  during 
the  receivership  period. 

The  carrier  or  carriers  Involved  would  be 
entitled  to  sue  the  government  for  Just  com- 
pensation or  to  accept  the  Government's  op- 
eration of  the  business  for  its  account  after 
the  deduction  of  the  costs  of  the  receiver- 
ship incurred  by  the  government.  If  the  car- 
rier chooses  to  sue  for  Just  compensation,  it 
would  receive  75  percent  of  the  Govern- 
ment's last  offer  of  compensation,  pending 
final  disposition  of  the  litigation.  Strikes 
and  other  concerted  activities  mterferlng 
with  the  operation  of  the  carrier  subject  to 
the  receivership  would  be  unlawful  under 
the  Committee's  recommendation. 

Similar  to  compulsory  arbitration,  govern- 
ment seizure  and  operation  of  a  private  com- 
pany as  a  method  of  settling  emergency  work 
stoppages  has  tieen  denounced  by  manage- 
ment as  being  one-sided  '-'  and  violative  of 
the  fundamental  principles  of  free  enter- 
prise.'^^  Some  labor  ex5>erts  even  question 
the  constitutionality  of  legislation  that  au- 
thorizes government  seizure,  but  since  the 
Supreme  Court's  decision  In  Youngstovm 
Sheet  &  Tube  Co.  v.  Sawyer,^^  it  is  generally 
accepted  that  Congress  has  the  "constitu- 
tional authority  to  make  laws  necessary  to 
carry  out  the  powers  vested  by  the  Consti- 
tution." ""  In  fact,  several  states  currently 
have  statutory  provisions  for  seizure  when- 
ever a  labor  dispute  threatens  a  serious  dis- 
ruption of  an  industry,^  Other  critics  of 
selztrre  argue  that  government  operation  is 
no  guarantee  against  strikes,'^'  and  the  heavy 
administrative  burden  and  lengthy  legal  pro- 
ceedings '^  which  are  likely  to  result  out- 
weigh any  benefits  which  may  be  derived 
from  a  government  takeover.  Finally,  oppo- 
nents of  seizure  discredit  the  widespread  be- 
lief that  this  procedure  wiu  sufficiently  in- 
duce the  disputing  parties  to  immediately 
terminate  the  strike  or  lockout.'^ 

The  ABA  Committee's  proposal  cannot  be 
categorized  as  the  typical  seizure  approach 
because  it  attempts  to  strike  a  balance  be- 
tween management  and  labor  by  penalizing 
the  union  with  suspension  of  compulsory 
union  membership  and  payroll  deduction  for 
Initiation  fees  and  union  dues."*  Moreover, 
It  attempts  to  lessen  the  burden  by  placing 
explicit  limitations  upon  the  changes  that 
may  be  made  by  the  government  receiver. 
Executive  receivership  has  the  advantage 
of  allowing  the  parties  to  determine  the 
terms  of  agreement  rather  than  imposing  a 
settlement  through  mandatory  arbitration.^ 
In  addition,  the  Committee's  recommenda- 
tion grants  the  government  a  wide  area  of 
discretion  to  pe-Tnlt  maximum  flexibility  for 
specifying  the  most  appropriate  conditions 
for  government  operation. 

Similar  to  compulsory  arbitration,  the  ex- 
ecutive receivership  procedure  recognizes 
that  the  public  interest  in  terminating  emer- 
gency work  stoppages  in  the  transportation 
Industry  outweighs  the  disputants'  Interests 
in  freedom  of  action.  It  should  be  empha- 
sized, however,  that  the  Committee's  recom- 
mendation require  that  a  higher  standard  be 
met — that  such  interruption  will  impair  the 
national  security,  or  seriotisly  endanger  the 
health  or  welfare  of  a  large  segment  of  the 
public "" — before  the  President  may  select 
the  executive  receivership  alternative.  The 
higher  standard  reflects  the  sound  policy 
that  the  seizure  procedure  should  only  be 
elected  in  those  rare  cases  where  the  seri- 
ousness of  a  transportation  work  stoppage 
Justifles  Immediate  government  operation  of 
the  carrier  or  Industry. 

With  relief  available  through  the  courts, 
the  ABA  Committee's  recommendation  pro- 
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vides  a  methcxl  for  fair  and  Just  compensa- 
tion to  the  owners  for  the  use  of  their  prop- 
erty during  the  executive  receivership  pe- 
riod."^  In  addition,  If  the  President  is  em- 
powered to  take  complete  possession  of  a 
carrier,  It  would  undoubtedly  increase  the 
Incentive  of  the  p>artlee,  especially  the  car- 
riers, to  settle  their  differences  through  bar- 
gaining."* Nevertheless,  Congressional  repre- 
sentatives criticize  seizure  aa  "too  drastic  a 
remedy,"  ^  and  labor  ejcperte  describe  the 
procedures  as  •having  the  outward  appear- 
ance of  executive  dictatorship."  ^  Combin- 
ing this  general  disapproval  with  the  out- 
spoken opposition  of  labor"*  and  manage- 
ment. It  Is  apparent  that  the  recent  legisla- 
tive proposals  Introduced  in  Congress  which 
provide  for  a  seizure  procedure  ■*•  have  al- 
most no  chance  of  being  passed  Into  law. 
Although  executive  receivership  has  some 
advantages  and  was  Included  In  the  ABA 
Committee's  recommendation  to  "balance"  »" 
the  choice  of  procedures,  It  should  not  be 
retained  in  a  bill  at  the  cost  of  substantially 
reducing  the  Ukellhood  of  enactment. 
Procedures:  No  further  action 
The  fourth  and  final  alternative  that  the 
Presidential  Emergency  Mediation  Board 
can  recommend  to  the  President  is  that  no 
further  action  be  taken,  leaving  the  parties 
"to  stew  in  their  own  Juices."  >«  During  an 
emergency  transportaUon  strike,  it  does  not 
seem  likely  that  this  option  would  be  chosen, 
however,  It  may  be  appropriate  In  those  situ- 
ations where  a  work  stoppage  does  not  seri- 
ously threaten  the  health,  or  welfare  of  the 
public  or  where  the  mediation  procedures 
and  public  influence  have  brought  the 
parties  close  to  an  amicable  settlement. 
Finally,  the  possibility  that  the  government 
can  terminate  Its  Intervention  In  a  labor 
dispute,  win  deter  the  parties  from  await- 
ing predictable  emergency  procedures  to  run 
their  course  before  conducting  serious  nego- 
tiations. Thus,  the  parties  wUl  be  induced  to 
bargain  In  good  faith  and  the  government's 
role  as  a  mediator  In  transportation  disputes 
acquires  Increased  flexlbUlty  and  effective- 
ness. 

THE  JAVITS  BILL  S.    594 

Procedures 

On  February  4.  1971,  Senator  Jacob  Javlts 
(R..  N.Y.)  Introduced  his  legislative  proposal, 
S.  594,  which  he  described  as  a  "broader" 
and  "more  flexible"  approach  than  the  Ad- 
ministration's bill.'*  S.  594  would  bring  the 
railroad  and  airline  industries  under  an 
amended  version  of  sections  206-210  of  the 
Taft-Hartley  Act.  and  repeal  Section  10  of 
the  Railway  Labor  Act.  The  bill  would 
broaden  the  coverage  of  the  existing  Taft- 
Hartley  emergency  provisions  to  encompass 
regional  labor  disputes  "in  an  industry  af- 
fecting commerce  (which)  may.  if  permitted 
to  occur  or  to  continue.  Imperil  the  health 
or  safety  of  the  Nation  or  a  substantial  part 
of  its  population  or  territory.  .  .  ." 

The  Javlts  proposal  would  authorize  the 
President  to  appoint  a  Board  of  Inquiry  to 
make  recommendations  for  resolving  an 
emergency  labor  dispute.  After  receiving  the 
report  and  recommendation  of  the  Board  and 
before  obtaining  an  80-day  injunction,  the 
President  could  direct  the  parties  to  main- 
tain the  status  quo  for  not  more  than  30 
days  and  to  continue  to  bargain  collectively 
without  changing  the  conditions  of  employ- 
ment or  resorting  to  a  strike  or  lockout.  The 
80-day  Injunction  would  be  granted  only 
by  a  three-Judge  district  court  and  appeal 
would  be  taken  directly  to  the  Supreme 
Court,  rather  than  to  a  federal  court  of 
appeals.  Upon  the  expiration  of  60  days  of 
the  80-day  injunction  period,  the  President 
may  direct  the  National  Labor  Relations 
Board  to  take  a  secret  ballot  of  employees 
on  the  employer's  final  offer  for  settlement. 
In  addition,  if  the  labor  dispute  has  not  been 
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settled  prior  to  the  end  of  the  60-day  period, 
the  President  may  issue  an  executive  order 
"prescribing  the  procedures  to  be  followed 
by  the  parties  thereafter  and  any  other 
actions  which  he  determines  to  be  necessary 
or  appropriate  to  protect  the  health  and 
safety  of  the  Nation  or  that  substantial  part 
of  the  population  or  territory,"  threatened 
by  the  dispute.  The  executive  order  would  be 
In  effect  for  the  "shortest  period  of  time 
consistent  with  the  emergency  and  a  resolu- 
tion of  the  dispute."  and  would  be  required 
to:  (1)  provide  for  the  maintenance  or  re- 
sumption of  operations  and  services  essential 
to  the  national  or  regional  health  and  safety, 
(2)  encourage  resolution  of  the  dispute 
through  collective  bargaining.  (3)  encourage 
and  preserve  future  collective  bargaining 
within  the  Industry  affected,  and  (4),  to 
the  extent  consistent  with  meeting  the 
emergency,  avoid  undue  interference  with 
the  rights  of  the  parties  to  the  dispute. 
Either  House  of  Congress  could  veto  the 
President's  order  within  15  days. 

Some  of  the  procedures  available  to  the 
President  under  S.  594,  according  to  Senator 
Javlts,  would  be  "fact-finding,  extension  of 
the  status  quo,  seizure  and  partial  operation, 
mediation  to  finality,  arbitration,  and  the 
■flnal  offer  selection"  procedure  of  the  ad- 
ministration's bUls."  >•"  In  the  event  that  the 
President  decides  to  sel2se  and  operate  an  In- 
dustry or  any  part  of  an  Industry,  the  bill 
requires  that  "such  enterprise  shall  be  op- 
erated by  the  United  States  for  the  account 
of  the  employer."  The  employer  would  have 
the  right  to  waive  all  claims  to  the  proceeds 
of  the  government  operation  and  to  receive 
In  lieu  "Just,  fair,  and  reasonable  compensa- 
tion" for  the  period  of  the  seizure.  The  Presi- 
dent would  determine  the  amount  of  com- 
pensation, but  If  the  amount  is  not  accept- 
able to  the  employer,  he  would  be  Immedi- 
ately entitled  to  75  percent  of  the  govern- 
ment's offer  and  could  sue  the  United  States 
In  the  Court  of  Claims  or  a  district  court  to 
recover  any  further  sums  that  were  fair  and 
reasonable.'" 

Analysis 
Of  the  various  proposals  considered  In  this 
paper,  the  Javlts  bUl  Is  certainly  the  broadest 
In  terms  of  coverage  and  choice  of  procedures. 
The  Jurisdiction  of  the  bUl  would  extend  to 
"a  threatened  or  actual  strike  or  lockout  or 
other  labor  dispute  in  an  Industry  affecting 
commerce"  which  may  Imperil  the  "health 
or  safety  of  ...  a  substantial  part  of  (the 
Nation's)  population  or  territory."  If  this 
language  were  given  a  flexible  construction 
by  the  President  or  the  courts.  It  could  per- 
mit unlimited  government  Intervention  In 
such  disputes  as  transportation  and  hospital 
strikes  In  large  cities.'"  Several  labor  ob- 
servers have  criticized  this  Increase  In  fed- 
eral power  as  unnecessary  and  undesirable  '" 
The  application  of  emergency  procedures  to 
regional  disputes  Is  a  laudable  objective,  but 
the  Javlts  proposal  ootild  be  interpreted  to 
include  local  disputes  within  its  Jurisdictional 
boundaries.  Moreover,  S.  594  would  also  cover 
labor  conflicts  outside  the  transportation  In- 
dtistry.  If  emergency  dispute  procedures 
should  only  be  Invoked  In  those  situations 
where  the  breakdown  of  the  collective  bar- 
gaining process  has  seriously  Impaired  the 
public's  Interest  In  the  free  flow  of  goods  and 
services,  then  the  Javlts  proposal  seems  to 
authorize  an  unwarranted  expansion  of  gov- 
ernment control. 

The  Javlts  bill  does  not  specify  a  series  of 
alternative  methods  of  dispute  settlement, 
but  rather  gives  the  President  a  general  power 
to  Issue  an  executive  order  prescribing  the 
procedures  he  deems  "necessary  or  appropri- 
ate" for  the  protection  of  the  public  health 
or  safety.  Consequently,  the  emergency  pro- 
cedures avaUable  to  the  President  run  the 
gamut  from  fact-finding  and  mediation  to 
compulsory  arbitration  and  seizure.  This  ap- 
proach permits  maximum  flexibility  with  the 
concomitant  danger  that  the  President  may 


abuse  his  unbridled  discretion  and  choose 
a  procedxire  alien  to  a  democratic  system  or 
Inappropriate  for  the  occasion. 

Besides  the  four  general  criteria  mentioned 
earlier,  the  Javlts  proposal  falls  to  offer  any 
precise  guidelines  to  follow  during  an  emer- 
gency labor  dispute.  Seizure  is  the  only  pro- 
cedure outlined  In  the  bill,  but  this  alterna- 
tive is  more  ambiguous  and  one-sided  than 
the  executive  receivership  provisions  recom- 
mended by  the  ABA  Special  Committee.  In 
general,  S.  594  deserves  little  Congressional 
attention  because  It  Is  an  overly  broad  and 
unstructured  approach  that  Is  not  the  best 
legislative  propcial  for  encouraging  collec- 
tive bargaining  and  protecting  the  public's 
Interest  In  emergency  labor  disputes. 

H.a.     90  8  S TH«     SELECmn     5TE1KI 

Representative  James  Harvey  (R.,  Mich.) 
has  Introduced  a  bill,  H.R.  9088,'"  which 
would  amend  section  10  of  the  RaUway  Labor 
Act  and  provide  more  effective  means  for 
protecting  the  public  Interest  in  emergency 
labor  disputes  involving  the  railroad  and 
airline  Industries.  The  bill  provides  for  a 
60-day  cooUng-off  period  If  the  National 
Mediation  Board  determines  that  a  dispute 
between  a  carrier  and  its  employees  should 
"threaten  substantially  to  interrupt  Inter- 
state commerce  to  a  degree  such  as  to  deprive 
any  section  of  the  country  of  essential  trans- 
portation service."  During  the  status  quo 
period,  the  President  is  authorized  to  create 
a  board  to  Investigate  the  facts  of  the  dis- 
pute and  make  substantive  recommendations 
for  setUement  If  no  agreement  is  reached 
by  the  end  of  the  60-day  period,  and  the 
dispute  still  constitutes  a  substantial  threat 
to  Interstate  commerce,  the  President  may 
choose  any  or  aU  of  the  following  three  al- 
ternatives: (1)  an  additional  30-day  coollng- 
off  period:  (2)  a  limited  selective  strike  by 
employees;  and  (3)  flnal  offer  selection.  The 
President  is  allowed  to  invoke  these  proced- 
ures In  any  sequence  he  deems  appropriate, 
except  that  he  must  proceed  first  under  the 
selective  strike  provision  "unless  he  finds 
that  the  national  health  or  safety  would 
thereby  be  Immediately  Imperiled." 

Two  of  the  procedures  Included  In  the 
Harvey  blU,  the  30-day  extension  of  the  cool- 
ing-off  period  and  flnal  offer  selection,  are 
essentially  the  same  procedures  contained 
In  the  Administration's  bill,  and  the  advan- 
tages and  disadvantages  of  these  alternatives 
have  already  been  discussed.  The  provision 
permitting  employees  to  be  selectively  strike 
certain  carriers,  however,  Is  a  relatively  novel 
approach '«»  that  warrants  lareful  considera- 
tion. 

In  HJl.  9088,  a  selective  strike  by  rallrotid 
employees  Is  permitted  against  not  more 
than  two  carriers  operating  in  any  one  of 
the  eastern,  western,  or  southeastern  regions, 
only  If  the  aggregate  revenue  ton  mUes  trans- 
ported by  the  struck  carriers  of  that  region 
does  not  exceed  20  percent  of  the  total  reve- 
nue ton  miles  transported  by  all  the  carriers 
of  that  region  during  the  preceding  vear  The 
revenue  ton  mile  limitation  Is  not  applicable 
where  only  one  carrier  is  struck.  If  the  Pres- 
ident determines:  (1)  that  the  struck  serv- 
ices or  transportation  can  not  be  provided 
by  other  raU,  truck,  water,  or  air  transpor- 
tation: and  (2)  that  the  termination  of  such 
services  or  transportation  would  "Immedi- 
ately Imperil  the  national  health  or  safety, 
then  he  may  direct  the  carrler(s)  and  em- 
ployees to  maintain  the  necessarv  transpor- 
tation services  In  addition,  if  the  President 
elects  to  proceed  under  the  30-day  extension 
provision  or  final  offer  selection  while  selec- 
tive strikes  are  in  progress  those  strikes 
would  be  Immediately  terminated  The  Har- 
vey bill  also  prohibits  any  carrier  from  lock- 
ing out  employees  after  the  President  has 
Invoked  the  selective  strike  procedure. 

By  Including  the  selective  strike  alterna- 
tive In  H  R  9088.  Representative  Harvey  has 
recognized  "the  basic  right  to  strike  on  the 
part  of  any  Individual— the  right  to  refuse 


to  work  under  any  conditions  under  which 
he  does  not  want  to  work."  '**  Nevertheleas, 
the  bUl  circumscribes  the  selective  strike 
option  with  appropriate  safeguards  to  insure 
that  the  shutdown  of  tran&pwrtatlon  does 
not  result  In  a  situation  which  the  public 
refuses  to  countenance.  H.R.  9088  limits 
selective  strikes  In  three  ways:  (1)  it  limits 
the  strike  to  no  more  than  two  carriers  In 
one  region,  and  no  more  than  SO  percent  of 
the  nation's  rallroadB  would  be  affected  at 
any  one  time;  {2)  It  permits  the  president 
to  require  that  certain  essential  goods  be 
transported;  and  (3)  it  enables  the  President 
to  employ  other  procedures  thereby  ending 
the  selective  strikes  when  conditions  de- 
mand it."' 

The  selective  strike,  or  selective  oi>€ratlon, 
should  be  distinguished  from  the  partial 
operation  procedure  that  is  contained  In 
8.  560.'*'''  In  general,  selective  strike  means 
a  total  shutdown  of  a  few  companies  and  the 
complete  operation  of  others.  Partial  opera- 
tion, on  the  other  hand,  requires  the  con- 
tinued operation  of  a  part  of  some  or  all 
companies  In  a  struck  Industry  In  order  to 
maintain  certain  transportation  services. 
Proponents  of  the  selective  strike  mecha- 
nism emphasize  that  selective  operation  does 
not  present  the  major  administrative  prob- 
lems of  partial  operation  because  It  Is  eeisler 
to  decide  which  compainies  will  be  totally 
shut  down  than  It  Is  to  determine  which 
parts  of  all  companies  will  be  operated.'** 
As  mentioned  earlier,  President  Nixon  rec- 
ommended selective  operation  as  a  better 
approach  for  the  railroad  industry  because 
It  was  considered  more  feasible  and  because 
partial  operation  would  place  a  heavier  eco- 
nomic burden  on  the  carriers  than  a  total 
cessation  of  operations.  Though  selective 
operation  may  seem  unfair  to  the  struck 
rallroaids,  certain  carriers  have  made  agree- 
ments to  Insure  them  against  the  possibility 
of  being  selected  for  a  strike  while  other 
carriers  continue  to  operate."''"  In  addition, 
employer  groups  can  decrease  the  economic 
harm  incurred  by  an  employer  member  by 
agreeing  to  reduce  operations  during  the 
selective  strike,  but  not  below  certain  levels 
yet  to  be  established  during  a  selective  strike, 
and  by  doing  a  portion  of  their  business  on 
behaU  of  the  struck  employer. 

The  selective  strike  has  evolved  from  the 
governmental  policy  of  refusing  to  allow 
nationwide  railway  stoppages.  Senator  Wil- 
liams has  pointed  out  that  regular  Con- 
gressional intervention  In  nationwide  strikes. 
In  effect,  deprived  the  railway  unions  of  a 
credible  right  to  strike.'*'  The  Harvey  pro- 
posal, by  authorizing  selective  strikes,  would 
restore  the  economic  pressure  necessary  to 
produce  a  private  settlement.  Further,  the 
selective  strike  procedure  will  help  narrow 
the  Industry-wide  scope  of  the  dispute  to 
more  manageable  proportions  by  simply  re- 
ducing the  number  of  cemriers  and  employees 
involved.""  The  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  has  al- 
ready upheld  the  selective  strike  as  a  legit- 
imate economic  weapon  under  the  Railway 
Labor  Act  where  the  objective  of  the  striking 
union  is  to  preserve  or  to  continue  the  na- 
tional handling  of  an  issue  and  to  obtain 
a  national  agreement.'*'  Tentative  approval 
of  the  selective  strike  by  one  federal  court 
of  appeals  Is  not  sufficient  to  stimulate 
private  settlement  since  carriers  are  current- 
ly jjermltted  to  retaliate  with  a  nationwide 
lockout  thereby  creating  a  general  railroad 
stoppage.  H.R.  9088  would  prevent  a  na- 
tional emergency  by  making  It  unlawful  for 
any  carrier  to  lock  out  its  employees  or 
diminish  Its  services  after  the  President  has 
elected  to  proceed  under  the  selective  strike 
provisions. 

Despite  the  criticisms  of  the  railroad  car- 
riers,'*' it  Is  apparent  that  the  selective  strike 
pix>cedure  would  be  a  valuable  and  useable 
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weapon  In  the  "arsenal  of  weapons"  approach 
of  HJl.  9088.  Moreover,  the  bill  permits  the 
application  of  one  or  all  of  the  recommended 
procedures,  which  Is  a  definite  Improvement 
over  the  Administration's  bill  that  enables 
the  President  to  choose  only  one  alternative. 
The  coverage  of  H.R.  9088,  however,  Is 
limited  to  labor  disputes  in  the  railroad  and 
airline  Industry,  which  leaves  the  other 
transportation  Industries,  particularly  the 
maritime  Industrj',  subject  to  the  Inadequate 
emergency  procedures  of  the  Taft-Hartley 
Act.  Mr.  Harvey  corrected  this  Incomplete- 
ness of  coverage  by  later  introducing  HJi. 
12703 "»  which  would  also  amend  Sections 
206-210  of  the  Taft-Hartley  Act  to  permit 
the  Invocation  of  three  similar  emergency 
procedures:  (1)  30-day  extension  of  the 
cooUng-off  period;  (2)  partial  operation;'" 
and  (3)  flnal  offer  selection.  In  the  final 
analysis,  H.R.  12702  provides  the  requisite  de- 
gree of  flexibility,  balance  and  uncertainty  of 
action  that  Is  essential  to  any  effective  legis- 
lative proposal  for  resolving  national  emer- 
gency disputes  In  all  the  major  transporta- 
tion Industries. 

THE    ESTABLISHMENT    01"    A    COUTIT    OF 
LABOB-MANAGEMXNT    BELATIONS 

During  the  past  few  years,  a  number  of 
legislative  proposals  have  been  made  to  es- 
tablish statutory  courts  with  Jurisdiction  to 
resolve  labor-management  disputes.  In  gen- 
eral, the  proposals  can  be  divided  into  two 
categories:  first,  legislation  which  would 
abolish  the  National  Labor  Relations  Board 
and  replace  it  with  a  15- Judge  labor  court 
having  exclusive  Jurisdiction  over  all  "un- 
fair labor  practices"  under  the  Taft-Hartley 
Act;"*"  second,  legislation  which  would  create 
a  labor  court  having  limited  Jurisdiction  over 
disputes  that  result  in  work  stoppages  ad- 
versely affecting  the  public  interest."*  Sev- 
eral bills  that  fall  into  the  first  category 
were  Introduced  In  the  90th '»  and  91st"" 
Congress,  but  are  not  discussed  In  this 
analysis  because  they  do  not  deal  with  emer- 
gency strike  situations  pyer  se  and  were  not 
reintroduced  In  the  82nd  Congress.  In  the 
latter  category,  however,  two  1971  bills,  H.R 
2373  and  S.  1934  deserve  examination  since 
they  would  repeal  section  206-210  of  the 
Taft-Hartley  Act  and  establish  a  court  em- 
powered to  render  a  final  and  binding  Judg- 
ment only  In  national  emergency  labor  dis- 
putes. 

H.R.  2373.  Introduced  by  Mr.  Rhodes  (R.. 
\riz.)  on  Januarj'  26,  1971,  directs  the  Pres- 
ident to  appoint  Ave  Judges  who  would  con- 
stitute a  court  to  be  called  the  United  States 
Court  of  Labor-Management  Relations.  This 
labor  court  would  have  Jurisdiction  "only 
over  labor  disputes  in  Industries  substan- 
tially affecting  commerce  that  have  resulted 
in  or  threaten  to  result  In  a  strike,  lockout, 
or  other  concerted  work  stoppage  which  ad- 
versely affects,  or  If  permitted  to  occur  or  to 
continue,  would  adversely  affect  the  general 
welfare,  health  or  safety  of  the  nation."  Vbe 
court's  Jurisdiction  could  be  Invoked  (1) 
up)on  application  of  the  Attorney  General, 
on  behalf  of  the  President,  only  after  all 
other  procedures  for  enjoining  the  work 
stoppage  under  the  Taft-Hartley  Act  or  Rail- 
way Labor  Act  have  been  exhausted,  or  (2) 
upon  application  of  any  party  to  the  latwr 
dispute,  regardless  of  the  availability  of  al- 
ternative procedures  for  settling  the  dispute. 

After  the  court  assumes  jurisdiction  over 
the  case,  the  court  may,  pending  a  final  set- 
tlement, "enjoin  such  strike,  lockout,  or  other 
concerted  work  stoppage,  or  other  continu- 
ance thereof,  and  make  such  other  orders, 
Including  orders  affecting  rates  of  pay  and 
working  conditions,  as  may  be  necessary  or 
appropriate."  The  court's  order  would  be  In 
effect  for  80  days  and  during  this  time  col- 
lective bargaining  between  the  parties  would 
continue  the  supervision  of  the  Court,  or 
appointed  special  masters.  If  the  parties 
failed  to  settle  their  differences  at  the  end  of 
the  80-day  period,  the  court  would  permit 


the  parties  to  present  all  facts  and  arguments 
in  support  of  their  positions,  and  make  a 
final  determination  of  all  Issues  In  the  case. 
The  courts  would  have  the  power  to  settle 
"am.ong  other  things,  rates  of  pay,  hours  and 
conditions  of  work,  and  any  other  matters 
proper  and  necessary  to  a  determination  of 
the  dispute  or  controversy."  While  formu- 
lating Its  decision,  the  bUl  would  require  the 
court  to  "consider,  as  a  primary  factor,  the 
national  and  public  Interest  involved  in  a 
fair  and  Just  settlement  which  will  pro- 
mote, to  the  greatest  extent  possible,  fair, 
equitable,  and  workable  Industrial  relations 
between  the  parties  in  the  future." 

Under  S.  1934,  Introduced  by  Senator  Brock 
(D.,  Tenn.)  on  May  24.  1971,  the  President 
Is  directed  to  appoint  a  panel  to  nominate  3 
candidates  for  each  vacancy  on  a  7-member 
Management-Labor  Commission.  The  Pres- 
ident would  then  designate  one  of  the  candi- 
dates to  fill  each  position  on  the  Commission 
for  a  term  of  14  years.  The  bill  requires  the 
panel  and  the  President  to  take  appropriate 
action  to  Insure  that  "the  Interests  of  con- 
sumers are  adequately  represented  on  the 
membership  of  the  Commission,  as  well  as 
the  interests  of  management  and  labor." 

S.  1934  defines  a  national  emergency  strike 
or  lockout  as  one  which  "affects  an  entire 
Industry,  or  a  substantial  part  thereof  en- 
gaged In  [Interstate  or  foreign  commerce)" 
which  would  "if  permitted  to  continue.  Im- 
peril the  national  health  or  safety."  If  a  na- 
tional emergency  work  stoppage  Is  likely,  the 
Commission  would  make  Its  "conciliation, 
mediation,  and  arbitration  services"  available 
to  the  disputants,  but  only  If  they  agree  to 
use  these  services.  If  a  national  emergency 
work  stoppage  is  "threatened,  or  In  effect" 
the  Commission  would  assume  Jurisdiction 
upon  the  direction  of  the  President.  The 
Commission  would,  within  an  80-day  period, 
investigate  the  dispute  and  Issue  an  order 
prescribing  "the  terms  and  conditions  of  em- 
ployment to  be  In  effect,  and  the  period  dur- 
ing which  they  shall  be  In  effect." 

When  the  Commission  has  Issued  an  or- 
der resolving  a  dispute  It  would  be  divested 
of  Its  Jurisdiction  over  the  matter,  and  there- 
after a  newly  established  labor  court  would 
be  vested  with  Jurisdiction  "to  hear,  deter- 
mine, and  render  Judgment  with- respect  to 
all  questions  of  law  or  fact  arising  under  the 
order."  The  Labor-Management  court  pro- 
posed In  S.  1934  would  consist  of  five  Judges 
serving  10  year  terms  of  office.  The  decisions 
of  this  court  would  be  flnal  unless  they  were 
held  to  be  arbitrary  or  capricious  by  the 
Supreme  Court. 

The  establishment  of  a  United  States  La- 
bor-Management Relations  Court  Is  gener- 
ally viewed  as  a  more  sophisticated  form  of 
compulsory  arbitration.''"  Consequently,  any 
proposals  to  create  a  pyermanent  Judicial  body 
empowered  to  settle  emergency  labor  dis- 
putes by  Imposing  contract  terms  Is  opposed 
by  representatives  of  management  and  labor 
on  the  grounds  that  It  would  greatly  weaken 
the  collective  bargaining  process,'™  and  un- 
duly curtail  the  free  development  of  eco- 
nomic policy.'*"  Several  labor  commentators 
have  argued  that  the  existence  of  a  labor 
court  would  reduce  the  willingness  to  com- 
promise,'" since  both  parties  will  be  "mak- 
ing a  case"  for  Judges  who  would  merely 
"split  the  difference"  between  two  diver- 
gent positions.'*  Finally,  opponents  of  the 
Judicial  resolution  of  labor  conflicts  contend 
that  such  a  proposal  would  Impair  the  confi- 
dence In  the  entire  legal  system  because  it 
would  require  the  combination  and  confu- 
sion of  two  functions — mediation  and  adju- 
dication— resulting  In  substantial  Injury  to 
both  functions.'" 

In  support  of  his  bill,  H.R.  2373,  Repre- 
sentative Rhodes  (R.,  Ariz.)  testified  at  the 
House  Subcommittee  Hearings  on  Settle- 
ment of  Labor-Management  Disputes  in 
Transportation  that  the  proposed  labor  court 
would  encourage  good  faith  bargaining  be- 
cause the  parties  would  seek  to  avoid  the  in- 
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vocation  of  the  court's  Jurisdlctlcn   and   a 
compulsory  settlement  of  the  dispute. 

Mr.  Rhodes  further  stated  that  a  Judicial 
solution  to  a  labor  dispute  adequately  pro- 
tects the  consumer  from  the  economic  con- 
sequences of  crippling  work  stoppages,  "as 
well  as  inflationary  settlements."  ■*'  Accord- 
ing to  Mr.  Rhodes.  H.R.  2373  would  "by 
creating  the  possibility  of  a  final,  Impartial 
Judgement  about  the  merits  of  labor  and 
management  positions  In  a  particular  con- 
troversy, encourage  realistic  bargaining  based 
on  facts  about  productivity  Increases  and 
industr,-  profits  rather  than  Irresponsible  and 
self-ssn-lng  demagoguery." 

Perhaps  the  most  articulate  proponent  of 
the  establishment  of  a  labor  court  to  resolve 
emergency  labor  disputes  Is  Samuel  I.  Rosen- 
man,  a  former  New  York  Supreme  Court  Jus- 
tice and  adviser  to  President  Roosevelt.  In  a 
1967  article  appearing  In  the  Washington 
DC  Sunday  Star.  '«  Mr  Rosenman  stated  the 
need  for  some  form  of.  final  compulsory  deci- 
sion and  outlined  the  major  advantages  of 
a  Judicial  resolution  of  labor  conflicts:  (1) 
labor  and  management  would  have  more 
confidence  In  a  U.S.  Judge  than  an  ad  hoc 
board  of  appointed  arbitrators;  (2)  a  court 
could  not  be  accused  of  being  partial  to  one 
side  or  the  other;  (3)  a  permanent  court  has 
more  time  to  collect  the  necessary  Informa- 
tion on  the  dispute  than  a  temporary  panel 
of  arbitrators;  (4)  the  Judicial  determination 
would  be  more  easily  enforced  than  an  arbi- 
tration award;  (5)  the  court  would  arrive  at 
a  fair  and  reasonable  determination  of  the 
Issues,  and  "the  contention  that  the  pre- 
siding Judge  wUl  ask  what  the  best  offer  on 
each  side  is  and  merely  split  the  difference 
constitutes  a  libel  on  our  Judicial  tradi- 
tion," ■' 

The  creation  of  a  labor-management  court 
with  limited  Jiu-lsdlctlon  to  resolve  emer- 
gency labor  disputes  seems  appealing,  even 
though  It  carries  the  onus  of  a  government- 
Imposed  settlement  and  the  concomitant  op- 
position of  labor  and  management.  Since 
almost  every  legislative  proposal  provides  for 
some  final  and  binding  method  of  settlement, 
the  recalcitrance  of  labor  and  management 
is  not  controlling.  However,  both  H.R.  2373 
and  S  1934  fall  to  provide  the  requUlte  de- 
gree of  uncertainty  that  Is  conducive  to 
effective  collective  bargaining.  Under  these 
proposals,  the  Invocation  of  the  court's 
Jurisdiction  In  a  national  emergency  la  auto- 
matic, and  the  weaker  party  In  the  bargain- 
ing relationship  would  be  confronted  with 
the  Irresistible  temptation  to  delay  serious 
.■legptiations  In  the  hope  of  receiving"  a  court- 
made  contract  containing  more  favorable 
terms  This  situation  would  soon  produce  a 
crowded  court  docket,  with  the  proportionate 
decrease  In  serious  collective  bargaining 
sessions. 

Experience  under  present  law  demon- 
strates the  need  for  adopting  a  flexible  legis- 
lative proposal  that  makes  the  future  course 
of  government  action  unpredictable.  >''  Only 
when  the  President  has  a  balanced  choice  of 
procedures  avaUable  to  deal  with  a  particu- 
lar labor  dispute,  are  both  parties  Induced  to 
bargain  In  good  faith  rather  than  risk  the 
invocation  of  a  distasteful  procedure.  Un- 
fortunately, the  establishment  of  a  labor- 
management  court  U  not  the  panacea  for 
settling  emergency  disputes  or  the  most  ef- 
fective proposal  for  preserving  and  strength- 
ening the  Institution  of  collective  bar- 
gaining. 

SUMMART    ANALYSIS 

The  foregoing  review  of  some  of  the  pro- 
posals to  amend  the  present  laws  for  dealing 
with  emergency  labor  disputes  has  neces- 
saxUy  been  limited  in  scope  and  has  omitted 
several  previously  suggested  approaches 
which  Include  the  application  of  the  anti- 
trust laws  to  labor  organizations;  >'»  a  ban 
on  multiemployer  assocUtlon  bargaining;  ^-^ 
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a  restoration  of  the  effectiveness  of  Emer- 
gency Boards  and  Boards  of  Inquiry;  »■*  an 
indefinite  extension  of  the  injtinctlon 
period;  '"  the  "non-stoppage"  statutory 
strike;  '■•  the  substitution  of  private  for  pub- 
lic controls;  '^  the  inclusion  of  the  railroad 
and  airline  industries  under  the  I'aft-Hartley 
Act;  •■"  and  the  maintenance  of  the  status 
quo.'^  SlmUar  to  the  other  legislative  pro- 
posals already  discussed,  all  of  these  sug- 
gested methods  for  resolving  national  work 
stoppages  have  their  advantages  and  disad- 
vantages, but  their  lack  of  recent  popular 
support  obviates  a  detailed  consideration  of 
each  approach.  The  plethora  of  recommended 
procedures  for  settling  crippling  labor  dis- 
putes Ulustrates  the  simple  fact  that  there  Is 
no  single  magic  formula  for  Industrial  peace 
and  stability. 

The  best  solution  to  the  problem  cf  free 
collective  bargaining  versus  the  national  In- 
terest is  for  labor  and  management  to  vol- 
untarily develop  a  more  cooperative  and  re- 
sponsible posture  toward  each  other  and  the 
general    public.    The   first    step    the    parties 
could  adopt  toward  this  end  Is  to  make  agree- 
ments for  arbitration  of  new  contract  terms 
enforceable  under  Section  301   of  the  Taft- 
Hartley  Act.  To  assist  Ui  the  task  of  develop- 
ing procedures  to  prevent  a  strike  crisis.  Con- 
gress should  enact  a  legislative  proposal  that 
provides  for  the  Industries  Commissions  rec- 
ommended by  the  ABA  Special  Committee. --' 
These  tripartite  commissions  would  be  cre- 
ated for  each  of  the  transportation  Industries 
with    an    equal    number    of    representatives 
from  labor,  management,  and  the  public  sec- 
tor. The  commissions  would  be  charged  with 
the  responsibility  of  "developing  for  the  In- 
dtistry    an    agreed    plan    for   eliminating   or 
minimizing  the  danger"  i"  of  national  strikes 
and  lockouts.   The  creation  of  these  Johit. 
consultative   institutions  is  consistent  with 
the  national  labor  policy  of  preserving  and 
strengthening  the  private  collective  bargain- 
ing process  without  government  Interference. 
Should  these  commissions  fall  in  their  diffi- 
cult task  of  establishing  effective  means  for 
avoiding  critical  work  stoppages,  the  inter- 
ests of  the  public  require  new  legislation  that 
permits  effective  government  intervention  to 
settle  emergency  labor  disputes  In  the  trans- 
portation industries. 

In  drafting  a  legislative  proposal  for  han- 
dling emergency  disputes,  the  most  difficult 
problem  Is  delineating  a  Jurisdictional  stand- 
ard which  must  be  met  before  the  dispute- 
settlement  procedures  can  be  Invoked.  For 
too   long,   the   debate    among   labor   experts 
over   whether   or   not   an   emergency   strike 
situation    really    exists    has    turned    on    the 
unfortunate  wording  of  the  Taft-Hartley  Act 
which  allows  government  intervention  only 
in  work  stoppages  that  are  "national  emer- 
gencies"  that   "Imperil   the  national   health 
or   safety."  »»>   Read   literally,   this   compara- 
tively strict  standard  would  only  authorize 
government  action  In  those  rare  labor  con- 
filcts    that   promise    cataclysmic    results.   Of 
course,  this  vague  language  has  been  Inter- 
preted    to    permit     government    action     in 
"serious"    labor    disputes    that    are    neither 
trivial  nor  catastrophic  In  their  Impact  on 
the  public  Interest.""  Nevertheless.  It  seems 
that  where  a  work  stoppage  threatens  "sub- 
stantially to  interrupt  Interstate  commerce 
to  a  degree  such  as  to  deprive  any  section 
cf   the   country   of   essential    transportation 
service,"  >*•    the    government    Is    jxistlfied    In 
intervening  to  protect   the  "public",  rather 
than    the   "national",    interest.    This   lesser 
standard   recognizes   the   fact  that   regional 
disputes'"  in  the  transportation  industries 
can  have  a  sufficiently  deleterious  eflfect  on 
a  substantial  part  of  the  poptilatlon  to  war- 
rant  the   Implementation   of  special   proce- 
diires  to  end  work  stoppage 

If  a  strike  law  is  to  stimulate  serious  col- 
lective bargaining,  it  must  create  apprehen- 
sion and  uncertainty  in  the  minds  of  the 
negotiators;  if  a  strike  law  is  to  provide  the 
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President  with  maximum  flexibility,  It  must 
contain  a  reasonable  range  of  procedures  for 
dealing    with    various    labor    disputes;    if    a 
strike  law  is  to  be  fair  and  equitable  to  all 
concerned  p>artle8 — labor,  management,   and 
the  public — It  must  provide  for  a  balanced 
approach  that  adequately  safeguards  the  pub- 
lic Interest.  To  accomplish  these  goals,   the 
most  appropriate  and  popular  proposal  has 
been    the    "arsenal    of    weapons"    approach. 
Prom  the  previous  discussion.  It  Is  clear  that 
each  and  every  suggested  measure  for  con- 
trolling emergency  disputes   is  attacked   on 
several  grounds:   for  granting  the  President 
too  much  power  or  not  enough;  for  being  too 
ambiguous  or  too  precise;    for  favoring  one 
party  over  the  other.  To  be  more  specific,  la- 
bor opposes  the  injunction,  management  dis- 
dains seizure,  and  both  parties  usually  criti- 
cize   compulsory    arbitration.    Undoubtedly, 
some  of  the  procedures  deserve  a  higher  grade 
on  the  comparative  scale  of  advantages  and 
disadvantages;  selective  strike-operation  may 
be  more  feasible  than  partial  operation,  final 
offer  selection  may  be  more  acceptable  than 
compulsory    arbitration    and    executive    re- 
ceivership may  be  more  equitable  than  sei- 
zure. In  any  event,  the  need  for  immediate 
legislation  certainly  outweighs  the  desire  for 
fruitless  debate  over  which  procedures  are 
the  least  offensive  to  labor  and  management, 
especially  when  all  forms  of  government  in- 
tervention are  offensive  to  one  or  both  par- 
ties. The  mere  existence  of  Presidential  power 
to  Invoke  several  specific  procedures  that  are 
unpalatable  to  labor  and  management  would 
Induce  the  negotiators  to  undertake  genuine 
collective  bargaining  and  to  refrain  from  fre- 
quently resorting  to  the  strike  or  lockout.  If 
a  work   stoppage   does   result,    however,   the 
President  could  choose  the  most  appropriate 
measure  for  ending  the  dispute  subject  to  a 
Congressional   veto.   Labor  experts  generally 
agree  that:    (1)   most,  if  not  all,  of  the  pro- 
posed measures  for  handling  emergency  dis- 
putes have  serious  flaws;  (2)  any  government 
intervention  should  preserve  and  strengthen 
the   collective   bargaining   process;     (3)    the 
public  should   be  protected   from  crippling 
work  stoppages  that  result  from  the  break- 
down of  collective  bargaining.  The  "arsenal 
of  weapons"  approach  not  only  encourages 
genuine  collective  bargaining  and  safeguards 
the  public  Interest,  but  it  also  combines  the 
weaknesses    of    the    various    procedures    to 
demonstrate  that,  indeed,  the  "whole  may  be 
greater  than  the  sum  of  (all)  its  parts.^" 

CONCXtTSION 

In  sum,  there  is  no  dlrth  of  legislative  pro- 
posals to  amend  the  ineffective  emergency 
provisions  of  the  Taft-Hartley  and  Railway 
Labor  Acts.  The  problem  Is  how  to  Induce 
Congress  to  adopt  one  or  the  other  of  these 
bills,  considering  the  obstacles  of  the  off- 
setting political  influence  of  labor  and  man- 
agement. If  the  meml)ers  of  Congress  could 
successfully  resist  the  persuasive  power  of 
these  Interest  groups  and  acknowledge  the 
fact  that  the  choice  of  dispute-settling  pro- 
cedures Is  limited  to  imperfect  and  uncer- 
tain remedies,  conceivably  new  legislation 
could  be  enacted  before  the  nation  Is 
plagued  by  an  epidemic  of  crippling  work 
stoppages  in  the  transportation  Industries. 
For  any  attempt  to  draft  a  panacean  piece  of 
legislation  that  satisfies  everyone  and  speci- 
fies exactly  to  what  degree"  a  union  may 
strike,  or  precisely  when  management,  may 
lockout,  is  an  exercise  in  legislative  futil- 
ity. In  fact,  it  may  be  that  some  day  the 
public  will  no  longer  condone  the  strike  and 
lockout  as  legitimate  weapons  of  economic 
warfare  in  the  settlement  of  disputes  over 
the  terms  and  conditions  of  employment.  Un- 
til that  new  day  dawns,  the  present  assign- 
ment Is  to  effect  the  most  reasonable  balance 
between  three  contending  rights:  that  of  the 
individual  to  work  only  under  terms  and  con- 
ditions of  employment  that  are  acceptable 
to  him;  that  of  management  to  conduct  Its 
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business  affairs  in  an  efflclenc  and  profit- 
able manner;  and  that  of  the  public  to  be 
protected  from  serious  economic  and  social 
disruptions  due  t«  conflicts  between  the 
first  two  rights.'" 

rOOTNOTKS 

'  Mr.  Justice  Brandels,  dissenting  In  Du- 
plex Co    V.  Deenng,  254  U.S    443.  488  (1921). 

•Railway  Labor  Act.  ch.  347,  44  Stat.  577- 
87  (1926),  OS  amended.  49  Stat.  1189  (1936), 
45  U.S.C.  11161-63,  181-88  (1971)  (herein- 
after cited  as  RLA].  The  BaUway  Labor  Act 
controls  only  the  railroad  and  airline  In- 
dustries. 

•  Labor  Management  Relations  Act.  61  Stat. 
136,  (1947),  29  U.S.C.  §141  (1971)  [herein- 
after cited  as  LMRA).  The  Taft-Hartley  Act 
controls  all  industries  engaged  In  Interstate 
commerce  that  are  not  regulated  by  the  B&U- 
way  Labor  Act. 

•RLA  i  10,  45  U5.C.  i  160  (1971);  LMRA 
55  206-10,  29  U.S.C.  §5  176-80  (1971).  See 
AppendU  B  for  the  full  text  of  RLA  §  10.  See 
Appendix  C  for  the  full  text  of  LMRA 
55  206-10. 

'  Emergency  disputes  arising  within  the 
Taft-Hartley  Act  are  governed  by  55  206-10 
of  title  II.  LMRA  §5  206-10,  29  U.S.C.  5§  176- 
80  (1971).  When  a  "threatened  or  actual 
strike  or  lockout"  in  an  industry  engaged  In 
Interstate  commerce,  which  "if  permitted  to 
occur  or  to  continue,  Iwill)  Imperil  the  na- 
tional health  or  safety,"  the  President  may 
appoint  a  Board  of  Inquiry.  Id  5  206,  29  U.S.C. 
176  (emphasis  added)  The  task  of  the  Board 
of  Inquiry  Is  to  make  a  written  report  to  the 
President  on  the  facts  of  the  dispute  and 
the  positions  of  the  parties;  It  is  specifically 
proscribed  from  making  any  recommenda- 
tions for  settlement.  Id.  The  President  may 
then  seek  to  enjoin  the  strike  or  lockout  for 
60  days.  Id.  5  208.  29  U.S.C.  5  178.  During  the 
Injunctive  period,  the  parties  are  to  continue 
their  collective  bargaining  efforts  with  the 
aid  of  the  Federal  Mediation  and  Concilia- 
tion Service.  Id.  U  202  204.  29  U.S  C.  5  5  172- 
74.  If  the  parties  fall  to  reach  agreement 
after  60  days,  the  original  Board  of  Inquiry 
Is  recalled  to  prepare  a  new  report  on  the 
positions  of  the  respective  parties,  and  this 
report  Is  made  public.  If  no  settlement  has 
been  reached  within  16  days  after  the  report 
has  been  released,  the  employees  Involved  are 
given  the  opportunity  to  vote  on  the  employ- 
er's last  offer.  Id.  5  209(b) ,  29  U.S.C.  5  179(b) . 
Regardless  of  the  outcome  of  this  election, 
the  Attorney  GenersJ  must  move  to  discharge 
the  Injunction  on  its  eightieth  day  Id  §  210, 
29  U.S.C.  5  180.  The  only  statutory  procedure 
remaining  at  this  point  Is  the  presentation 
of  a  report  by  the  President  to  Congress.  Id. 

'LMRA  5  206.  29  U.S.C.  i  176  (1971). 

•M. 

'LMRA  5208-09.  29  U.S.C.  55  178-80  (1971). 

•LMRA  5  209(b),  29  U  B.C.  }  179(b)    (1971). 

"•LMRA   5  210,  29  U.S.C.   5  180   (1971). 

"  Statistical  data  on  29  of  the  30  occasions 
when  Taft-Hartley  strike  procedures  were  in- 
voked appears  In  Appendix  D  This  data  cov- 
ers the  period  1947-1968.  The  only  other  case 
where  the  emergency  procedures  were  in- 
voked was  the  injunction  obtained  on  Octo- 
ber 6.  1971  to  prohibit  for  80  days  the  strike 
of  the  ILWU  which  began  on  July  1.  1971. 
The  West  Coast  longshorenmn  strike  had 
continued  for  100  days  L^fore  the  resumption 
of  work  on  October  9.  1971.  The  Injunction 
was  dismissed  effective  December  25.  1971, 
and  the  parties  agreed  to  extend  the  no- 
strike  period  until  January  17.  1972,  when 
the  strike  was  resumed.  Congreee  passed  a 
Joint  resolution  to  end  the  strike  on  February 
9,  1972.  8.  J.  Res.  197  (H.  J  Res.  1025)  Re- 
ported In  Senate,  February  8,  1972:  Labor  and 
Public  Welfare  Rept  92-605.  Passed  Senate 
February  8,  1972.  Passed  House  February  9, 
1972.  The  reeoluUon  provided  for  the  ap- 
pointment of  an  arbitration  board  to  make  a 
determination  of  all  the  Issues  In  the  dls- 
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pute  The  resolution  prohibited  the  parties 
from  engaging  In  any  strike  or  lockout  pend- 
ing the  board's  determination  which  would 
be  effective  for  not  lees  than  18  months.  The 
resolution  became  moot,  however,  when  the 
parties  arrived  at  a  tentative  agreement  on 
Febrtiary  8.  1972,  and  the  longshoremen  re- 
turned to  work  after  a  total  of  134  days  on 
strike. 

^  See  note  1 1  supra  and  Appendix  D. 
"See,  e.g.,  American  Enterprises  Institute 
for  Public  Policy,  Research  ipith  National 
Emergency  Strikes  (1969);  D.  Cullen.  Na- 
tional Emergency  Strikes  (1968);  H.  North- 
rup.  Compulsory  Arbitration  and  Govern- 
ment Intervention  in  Labor  Disputes,  207-11 
(1966):  H.  Wellington,  Labor  and  the  Legal 
Process  ( 1 968 ) . 

"  See  F.  Plerson.  "An  Evaluation  of  the  Na- 
tional    Emergency     Provisions,"    Emergency 
Disputes  and  National  Policy,  138-41   (1955). 
"LMRA      55  209-11,     29     U.S.C.      55  179-SO 
(1971). 

"RLA  5  10.  45  U.S.C.  5  160  (1971). 
'■  E.g.  In  the  longshoreman's  strike  of  1968. 
the  Board  of  Inquiry  was  appointed  by  the 
President  on  the  evening  of  September  30, 
1968.  Exec.  Order  No.  11431,  3  C.FM.  138 
(Supp.  1968).  After  conferring  for  only  2 
and  'j  hours  the  following  morning,  the 
board  submitted  its  report  to  the  President 
who  obtained  an  injunction  at  7  00  p.m. 
that  same  day.  United  States  v.  International 
Longshoreman's  Ass'n.  68  CCH  Lab.  Cas. 
1^12.987,  at  22,644  IS.D.N.Y  1968).  In  over  90 
percent  of  the  cases  the  boards  of  inquiry 
have  made  their  initial  report  within  ap- 
proximately one  day  of  their  appointments 
and  that  In  15  out  of  26  cases  such  reports 
were  submitted  within  a  period  of  from  one 
to  five  days,  federal  Legislation  to  End 
Strikes:  A  Documentary  History,  House  Com- 
mittee on  Labor  and  Public  Welfare,  90th 
Congress,  1st  Sess.,  Pt,  2,  575  (1967). 
'"LMRA  5  206,  29  U.S.C.  5  176   (1971). 

»  Sloane.  "Presidential  Boards  of  Inquiry  In 
National  Emergency  Disputes."  18  Lab.  L.  J. 
666.  666.   (1967). 

"  (1)  The  Act  does  not  begin  to  operate 
until  a  national  emergency  is  threatened  or 
has  already  arisen,  and  does  not  provide  pre- 
ventive measures;  i2)  the  Act  provides  only  a 
flexible  deflnition  of  a  national  emergency 
with  no  clear  specification  of  when  the  Act 
may  be  used;  (3)  the  required  final -offer  vote 
diverts  the  disputants'  attention  from  the 
bargaining  table  to  the  ballot  box  at  the  criti- 
cal time;  (4)  the  alternatives  It  provides  are 
too  severe — the  President  can  only  choose  to 
Invoke  It  or  not;  (5)  in  prolonging  a  conflict 
the  injunction  permits  the  positions  of  the 
disputants  to  become  "frozen" — the  Issues  as- 
sume symbolic  proportions  and  gain  increas- 
ing emotional  complexity  due  to  propaganda 
poured  out  as  each  side  seeks  greater  support; 
(6)  the  final  offer  has  been  invariably  reject- 
ed. BO  management  tends  to  keep  further  con- 
cessions in  reserve;  and  (7)  In  the  emotion- 
ally charged  atmosphere  of  a  national  emer- 
gency. Congress  cannot  deal  with  the  Issues 
in  a  calm,  reasonable,  and  nonpartisan  man- 
ner See  generally  Sandberg,  "Emergency 
Labor  Disputes  and  the  National  Interest," 
16  Lab.  L.  J.  369.  360  ( 1965) ;  J.  Seidman.  "Na- 
tional Emergency  Strike  Legislation,"  Sym- 
posium on  Labor  Relations  Law  479   (1961). 

"  Sandberg,  "Emergency  Labor  Disputes 
and  the  National  Interest."  16  Lab.  L.  J.  359, 
360  (1965). 

«  Under  section  10.  the  National  Mediation 
Board  is  required  to  notify  the  President 
whenever  a  labor  dispute  Involving  an  air- 
line or  railroad  "threaten  [s]  substantially  to 
Interrupt  Interstate  commerce  to  a  degree 
such  as  to  deprive  any  section  of  the  coun- 
try of  essential  transportation  service  (s)." 
RLA  5  10.  45  U.S.C.  5  160  (1971).  The  Presi- 
dent may  then  appoint  an  Emergency  Board 
to   investigate   the   dispute    arl   submit    Its 


findings  to  him  within  30  days.  For  this 
period  and  an  additional  30  days,  both  parties 
are  prohibited  from  making  any  changes  in 
wages  and  working  conditions  without  bi- 
lateral agreement  Once  the  60-day  "freeze" 
period  has  elapsed,  the  parties  are  free  to 
resort  to  self-help  measures.  Unlike  the  Taft- 
Hartley  Board  of  Inquiry,  the  Emergency 
Board  may,  and  often  does,  make  recom- 
mendations for  settlement  of  the  dispute. 

"The  National  Mediation  Board  is  the 
agency  charged  with  the  duty  of  assisting 
the  parties  In  contract  renegotiations  in  the 
railroad    and    alrlUie    Industries. 

"  For  a  compvarlson  of  the  provisions  con- 
tained in  the  various  railroad  labor  laws,  see 
Appendix  E.  For  a  discussion  of  the  weak- 
nesses of  earlier  statutes,  see  Wisehart. 
""Transpwrtation  Strike  Control  Legislation: 
A  Congressional  Challenge."'  66  Mich.  L.  Rev. 
1697,   1699-1706    (1968). 

"See  eg  Emergency  Board  Noe  161-63, 
Report  to  the  President  4-8  (1964);  Emer- 
gency Board  No  160,  Report  to  the  President 
16-17  (19641 

"This  dispute  Is  now  over  3 '4  years  old. 
There  has  been  an  unfortunate  tendency  In 
this  Industry  to  postpone  real  collective  bar- 
gaining until  the  final  hour." 
Emergency  Board  No.  54  (1963). 
"As  the  case  developed  it  t)ecame  apparent 
that  no  real  bargaining  had  actually  taken 
place  between  the  parties  before  their  ap- 
pearance before  the  Board.  We  believe  this  Is 
generally  the  case  In  proceedings  before 
Emergency  Boards  ....  In  transportation 
cases,  experience  shows  that  the  parties  begin 
to  negotiate  only  after  an  Emergency  Board 
has  been  appointed,  and  only  after  a  report 
has  been  submitted  to  the  President." 
Emergency  Board  No  169  (1967). 
"Our  first  comment  concerns  the  apparent 
absence  of  anything  more  than  perfunctory 
bargaining  between  the  parties  prior  to  the 
creation  of  this  Board  .  .  It  seems  to  tis  .  .  . 
that  the  parties  have  assumed  from  the  start 
that  this  dispute  would  eventually  be 
brought  to  a  Presidential  Emergency  Board 
.  .  .  Indeed,  we  suspect  that  in  some  minds. 
at  least,  the  assumption  has  gone  further 
and  that  even  the  procedures  of  this  Board 
have  been  considered  merely  a  barrier  to  be 
cleared  before  the  real  test  comes  and  It  Is 
discovered  whether,  as  an  alternative  to  a 
nationwide  railroad  stoppage.  Congress  will 
Intervene  and  provide  machinery  for  a  final 
settlement.  Any  system  of  labor  law  and 
labor  relations  which  Induces  the  parties  In 
an  essential  Industry  to  operate  on  such  as- 
stimptions  is  falling  to  serve  the  public  In- 
terest, and  calls  for  serious  study  and  review." 
Emergency  Board  No.  176   (1969). 

*'  H.  Wellington,  Labor  and  the  Legal  Proc- 
ess, 277-81  (1968).  W.  Curtln,  "Transporta- 
tion Strikes  and  the  Public  Interest:  The 
Recoirunendatlons  of  the  ABA  Special  Com- 
mittee," 58  Geo.  L.  J.  243  (1969).  M.  Clminl, 
"Qoverrunent  Intervention  in  Railroad  Dis- 
putes," 94  Monthly  Lab.  Rev.  27  (1971). 

'^  33  of  the  emergency  boards  have  involved 
the  airline  Industry,  with  the  remainder  af- 
fecting railroads  and  associated  carriers.  The 
two  most  recent  boards  were  apjKilnted  by 
President  Nixon  on  March  31.  1972.  in  a 
threatened  strike  by  the  AFL-CIO  United 
Transportation  Union  against  the  Penn  Cen- 
tral Railroad  and  in  a  nationwide  wage  and 
work  rules  dispute  involving  the  AFL-CIO 
Sheet  Metal  Workers  International  Associa- 
tion. Washington  Post,  April  1.  1972,  A2,  Col. 
4. 

■Emergency  disputes  In  the  railroad  In- 
dustry occurring  during  and  Immediately 
after  World  War  n  were  handled  by  61  special 
emergency  boards  set  up  by  the  National 
Railway  Labor  Panel  which  was  established 
in  1942  and  continued  to  function  until  1947. 
""See  note  31-34  infa  and  accompanying 
text. 

"Public  Law  88-108,  approved  August  28, 
1963,  (77  Stat.  132) .  ThU  law  marked  the  first 
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time  sine*  1916  that  Congress  Imposed  an  ad 
hoc  legislative  settlement  In  a  rail  dispute. 
The  law  created  a  seven-member  arbitration 
board  to  make  a  binding  decision  on  two  Is- 
sues :  {I)  the  use  of  firemen  on  dlesel  locomo- 
tives, and  (2)  the  size  of  road  and  yard  crews. 

For  further  background  and  a  fuller  chro- 
nology of  the  firemen  manning  dispute,  see 
Library  of  Congress.  Legislative  Reference 
Service;  The  Railway  Firemen  Manning  Dis- 
pute: History  and  Issues.  1959-1970.  Joseph 
P.  Pulton.  Jiily  31,  1970,  HE  1001,  U.S.  CI., 
70-192  E. 

"  (1)  Public  Law  90-10,  approved  April  12, 
1967  (81  Stat.  12).  This  law  delayed  for  20 
days  a  nationwide  rail  strike  by  six  shop- 
craft  unions  against  most  of  the  nation's  ma- 
jor lines,  accounting  for  over  95  percent  of 
total  rail  mileage  In  the  United  States.  The 
Issue  la  dispute  was  wages,  and  the  unions 
rejected  the  recommendations  of  Emergency 
Board  No.  169. 

(2)  Public  Law  90-13  approved  May  2,  1967 
(81  Stat.  13).  This  law  delayed  for  an  addi- 
tional 47  days,  a  threatened  nationwide 
strike  by  the  same  six  shopcraft  unions. 

(3)  Public  Law  90-54  approved  July  17, 
1967  (81  Stat.  122).  This  law  ended  two  days 
of  sporadic  work  stoppages  by  the  six  shop- 
craft  unions  Involved  In  the  Impasse  which 
precipitated  the  enactment  of  Public  Laws 
90-10  and  90-13.  This  work  stoppage  was  the 
first  nationwide  rail  strike  since  1946.  Public 
Law  90-54  authorized  the  final  disposition  of 
the  dispute  by  a  five-member  Special  Board 
which  issued  a  binding  determination  that 
became  effective  October  16.  1967. 

>^  Public  Law  91-203,  approved  March  4. 
1970.  This  law  prohibited  a  strike  or  lockout 
for  37  days.  The  dispute,  involving  wages  and 
work  rules,  already  had  caused  a  one-day 
strike  on  January  30,  1970  by  four  shopcraft 
unions  against  Union  Pacific  Railroad.  On 
the  same  day,  the  Class  I  rail  carriers  an- 
nounced a  national  lockout,  and  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia issued  a  temporary  restraining  order 
which  enjoined  both  the  nationwide  lockout 
and  the  strike  against  Union  Pacific. 

(2)  Public  Law  91-226,  approved  April  9, 
1970.  This  law  provided  a  settlement  for  the 
labor  dispute  that  occasioned  Public  Law 
91-023.  It  established  the  memorandum  of 
understanding,  dated  December  4,  1969,  as 
the  contract  between  the  disputants,  but  the 
membership  of  the  sheet  metal  workers 
union  refused  to  ratify  it,  thereby  prevent- 
ing the  contract  from  going  Into  effect. 

(3)  Public  Law  91-541.  approved  December 
10.  1970.  This  law  ended  a  one-day  nation- 
wide walkout  of  400,000  rail  employees  on 
December  10,  1970.  the  third  nationwide 
strike  since  the  close  of  World  War  n.  It 
prohibited  a  strike  or  lockout  until  March 
1,  1971  In  a  dispute  Involving  wages  and 
work  ruJes  between  Class  I  carriers  and  four 
rail  unions.  TTie  law  provided  a  5  percent  pay 
Increase  retroactive  to  January  1,  1970,  and 
an  8  5  percent  Increase  retroactive  to  Novem- 
ber 1,  1970.  Three  out  of  the  four  unions 
settled  with  the  carriers  in  February  1971, 
but  the  United  Transportation  Union  did 
not  settle  until  after  a  selective  strike  of  10 
raairoads  beginning  In  July  and  ending  Au- 
gusts, 1971. 

"  Public  Law  92-17.  approved  May  18,  1971. 
This  law  halted  a  two-day  nationwide  strike 
caused  by  a  walkout  of  10,000  raUway  signal- 
men It  also  prohibited  a  strike  or  lockout 
untu  October  1,  1971  and  granted  a  pay  In- 
crease of  13.5  percent  (5  percent  retroactive 
to  January  1.  1970  and  8.5  percent  retro- 
active to  November  1,  1970 ». 

'^'S.J.  Res.  186,  89th  Cong..  2d  Sess.  (1966). 
Before  the  dispute  was  settled,  however,  more 
than  70  American  cltips  were  deprived  of 
trunJdlne  air  service  for  43  days,  and  230 
cities  lost  approximately  70  percent  of  such 
service  during  that  period.  See  Hearings  on 
H.R.  J.  Res  186.  Before  the  House  Comm.  on 
Interstate  and  Foreign  Commerce,  89th 
Cong..  2d  Sees.,  at  167  ( 1967) . 
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It  is  estimated  that  the  strike  caused  over 
135,000  employees  to  lose  earnings,  grounded 
millions  of  would-be  passengers.  Sec  State- 
ment by  Everett  M.  Goulard.  Vice-President, 
Industrial  Relations,  Pan  American  World 
Airways,  on  behalf  of  American  Alrlinee. 
Eiastern  Air  Unes,  National  Airlines,  Pan 
American  World  Airways,  and  Trans  World 
Airlines,  before  the  Special  Comm.  on  Na- 
tional Strikes  in  the  Transportation  Indus- 
tries of  the  American  Bar  Association.  May  5 
1967,  at  18. 

The  strike  cost  the  airline  Industry  82  mil- 
lion dollars  in  net  Income.  See  Civil  Aero- 
nautics Board,  Study  of  the  Financial  Im- 
pact on  the  Airline  Industry  of  the  lAM 
Strike  2  (1967). 

The  strike  also  violated  the  presidential 
wage  guideline,  thus  contributing  to  a  series 
of  Inflationary  settlements.  See  W.  Curtin, 
"National  Emergency  Disputes  Legislation: 
Its  Need  and  Its  Prospects  in  the  Transpor- 
tation Industries,"  55  Geo.  L.J.  786  790 
(1967), 

*  In  the  period  1926-1934,  arbitration  was 
used  In  538  disputes,  but  only  10  emergency 
boards  were  appointed.  In  the  1934-1964  pe- 
riod only  270  cases  (Including  airline  dis- 
putes) were  handled  by  arbitration  boards. 
However,  one  commenutor  has  noted  that 
the  decrease  in  the  use  of  arbitration  can 
be  attributed  to  the  rise  In  the  number  of 
emergency  boards  authorized  during  the 
same  period.  Shlls.  "Industrial  Unrest  in  the 
Nation's  Rail  Industry,"  15  Lab  LJ  96 
(1964). 

Another  labor  expert  has  observed  that  the 
limited  number  of  nationwide  work  stop- 
pages in  the  earlier  days  of  the  Railway  Labor 
Act  was  due  primarily  to  the  public's  refusal 
to  tolerate  the  massive  cessation  of  trans- 
portation services.  M.  Ciminl,  "Emergency 
Boards  In  the  Airline  Industry,"  1936-69 
Monthly  Lab  Rev.  63  (1970). 

"Also,  the  strike  figures  ...  do  not  reveal 
that.  In  several-  of  the  major  rail  disputes 
of  the  past  twenty-five  years,  strikes  were 
stopped  or  averted  only  when  strong  meas- 
ures were  taken  after  the  Act's  machinery 
had  failed  In  1943.  President  Roosevelt 
seized  the  railroads  and  personaUy  arbitrated 
a  dispute  that  two  boards  had  failed  to  set- 
tle. In  1946.  President  Truman  seized  the 
railroads  and  a  strike  stlU  occurred,  with 
settlement  reached  only  as  the  President  was 
asking  Congress  for  authority  to  draft  the 
strikers,  to  strip  them  of  their  seniority 
rights,  and  to  permit  the  government  to  set 
the  workers'  wages  and  retain  the  companies' 
profits  during  the  period  of  seizure  In  1948 
and  again  in  1950,  both  seizure  and  injunc- 
tions were  used  to  head  off  rail  strikes  and 
In  the  winter  of  1950-1951,  the  trainmen's 
union  was  twice  fined  for  violating  one  of 
these  injunctions."  D.  Cullen,  National  Emer. 
gency  Strikes  73-74  (1968). 

"See  Curtin.  supra  note  27  at  794  Wise- 
hart,  supra  note  25  at  1720-21. 

"  Railroad  employment  has  been  declining 
steadily  during  the  post-World  War  II  era 
Prom  a  total  of  1,557.000  In  1947,  employ- 
ment has  dropped  every  year,  except  for  the 
years  of  the  Korean  conflict,  to  a  1970  total 
of  626.000.  U.S.  Department  of  Labor  Bureau 
of  Labor  Statistics.  Technological  change  and 
competition  from  alternate  modes  of  trans- 
portation have  caused  the  decline  in  em- 
ployment. 

"See  Shlls.  "Union  Fragmentation,  A  Ma- 
jor Cause  of  Transportation  Labor  Crisis  "25 
Ind.  and  Lab.  Rel.  Rev.32   (1971). 

"See  Hearings  on  H.R.  7180,  Before  the 
House  Comm.  on  Interstate  and  Foreign  Com- 
merce. 69th  Cong..  1st  Sess.  21  (1926)-  Hear- 
ings on  S.  2306  Before  the  Senate  Comm.  on 
Interstate  and  Foreign  Commerce,  69th 
Cong.,  1st  Sess.  37  (1926).  See  also  H.  Metz 
and  M.  Jacobsteln,  A  National  Labor  Policy 
140(1947).  " 

"H.  Wellington,  supra  note  27  at  277- 
81;  In  a  recent  report,  the  National  Media- 


tion Board  criticized  the  "lack  of  sufficient 
and  proper  direct  negotiations  between  the 
parties  prior  to  Invoking  mediation."  35  NMB 
Ann.  Rep.  24  (1969) .  The  Board  also  observed 
that  In  some  Instances  the  services  of  the 
NMB  have  been  requested  after  "the  parlies 
have  only  met  In  brief  session  without  a  real 
effort  to  resolve  the  dispute."  Id.  at  24-25. 
One  Emergency  Board  was  moved  to  re- 
mark ;  ...  we  suspect  that  in  some  minds, 
at  least  .  .  .  even  the  procedures  of  this 
Board  have  been  considered  merely  a  bar- 
rier to  be  cleared  before  the  real  test  comes 
and  it  Is  discovered  whether,  as  an  alternative 
to  a  nationwide  railroad  stoppage.  Congress 
will  intervene  and  provide  a  machinery  for 
final  settlement.  Any  system  of  labor  law  and 
labor  relations  which  induces  the  parties  in 
an  essential  Industry  to  operate  on  such  as- 
sumptions is  falling  to  serve  the  public  in- 
terest, and  calls  for  serious  study  and  re- 
view." Emergency  Board  No.  176,  at  5. 

«»See  Shlls,  "Industrial  Unrest  In  the  Na- 
tion's Airline  Industry,"  15  Lab.  L.J.  143.  171 
(1964) .  Many  commentators  have  complained 
that  management  offers  less  and  labor  de- 
mands more  than  they  are  willing  to  accept 
because  they  know  that  an  emergency  board 
will  probably  split  the  difference. 

"  B.  Aaron,  "Observations  on  the  United 
States  Experience",  14  Lab.  LJ.  747  (1963). 
One  observer  has  remarked  that  outside  com- 
mitments by  the  board  members  do  not  per- 
mit a  full  and  active  mediation  process. 
Kaufman,  "The  Railroad  Labor  Dispute:  A 
Marathon  of  Maneuver  and  Improvisation," 
18  Ind.  and  Lab.  Rel.  Rev.  196,  204  (1965). 

♦♦  See  Aaron,  supra  note  43  at  747.  The  pat- 
tern of  "automatic  rejection"  Is  undoubtedly 
the  principal  reason  why  the  emergency 
board  procedure  has  not  had  Its  Intended 
effect  in  recent  years.  See  17  NMB  Ann.  Rep. 
32  (1961);  Wlsehart  supra  note  25  at  1707. 
The  typical  pattern  has  been  for  labor  unions 
to  reject  board  recommendations,  "using 
them  Instead  only  as  a  basis,"  for  securing 
further  wage  and  rule  concessions  In  a  final 
settlement,  \isually  made  under  Executive 
auspices.  17  NMB  Ann.  Rep.  33  (1951).  See 
also  L.  Lecht,  Erperience  Under  Railway 
Labor  Legislation  15  (1965). 

•»  A.  Harper  11,  "Major  Disputes  Under  the 
Railway  Labor  Act."  Journal  of  Air  Law  and 
Commerce  12  (1969). 

"  See  discussion  of  Public  Law  91-226  supra 
note  33. 

"  H.R.  Rep.  No.  328,  69th  Cong.,  Ist  Sees.  1 
(1926). 

<«  i:>esplte  the  general  Consensus  of  opinion 
that  title  II  of  the  Taft-Hartley  Act  and  sec- 
tion 10  of  the  Railway  Labor  Acrt  have  not 
been  effective,  some  repreaentatlves  of  labor 
and  management  favor  the  maintenance  of 
present  procedures. 

A  representative  of  the  National  Associa- 
tion of  Manufacturers  has  stated:  "There- 
fore, a  major  recommendation  is  that  the 
emergency  dispute  provisions  of  Taft-Hart- 
ley, Title  II,  having  worked  well,  should  be 
left  as  Is."  Hearings  on  H  R  3595,  H.R.  3596. 
H.R.  2357,  H.R.  5347,  HR  8385,  H.R.  9088, 
H.R.  9989,  H.J.  Res.  364  (and  all  Identical 
bills)  Relating  to  Settlement  of  Emergency 
Labor-Management  Disputes  Affecting  the 
Transfwrtatlon  Industry,  Before  the  Sub- 
comm.  on  Transportation  and  Aeronautics 
of  the  House  Comm.  on  Interstate  and  For- 
eign Commerce,  92nd  Congress,  1st  Sess.,  pt. 
2,  at  545  (1971)  [hereinafter  cited  as  1971 
Hearings]. 

«•  In  1966,  President  Johnson  repeatedly 
pledged  to  ask  the  89th  Congress  to  consider 
measures  that  "without  Improperly  invading 
state  and  local  authority,  vrill  enable  [the 
government!  to  deal  effectively  with  strikes 
that  may  cause  irreparable  damage  to  the 
national  Interest.''  Economic  Report  of  the 
President,  transmitted  to  the  Congress  Jan- 
uary 1966.  89th  Cong..  2d  Sess.,  House  Doc. 
No.  348.  Washington,  U.S.  Govt.  Print.  Off., 
1966,  p.  17. 
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On  July  20.  1966,  the  President  made  the 
following  statement  at  a  press  conference  in 
response  to  a  question  concerning  strike  leg- 
islation: 

"I  must  frankly  say  to  you  that  up  to  thlB 
point  we  have  been  unsuccessful  In  getting 
legislation  that  the  Secretary  of  Labor  and 
the  other  members  of  my  Cabinet  felt  ac- 
cepUble  and  that  we  felt  would  have  any 
chance  of  passage  in  the  Congress. 

"We  are  stUl  searching  for  an  answer.  We 
would  like  to  find  a  solution  that  could  be 
embraced  by  the  Administration,  manage- 
ment, labor,  and  the  Congress  But  up  to 
this  point  we  have  been  quite  unsuccessful." 
The  inability  of  the  Johnson  administra- 
tion to  produce  a  recommendation  attests  to 
the  mtractlblllty  of  the  problem  and  the 
lack  of  agreement  between  labor  and 
management. 

«•  On  March  2,  1972,  the  Subcommittee  on 
Transportation  and  Aeronautics  of  the  House 
Committee  on  Interstate  and  Foreign  Com- 
merce voted  6-to-5  to  terminate  further  con- 
sideration, during  the  1st  Session  of  92nd 
Congress,  of  legislation  aimed  at  preventing 
railroad  and  airline  strikes.  Representative 
James  Harvey  (R.  Mich.)  observed  that 
"(tlhla  was  a  very  pwUtlcal  vote  In  a  politi- 
cal year."  Washington  Post,  March  3,  1972.  at 
A3,  col.  6 

<^  Sandberg,  "Emergency  Labor  Disputes 
and  the  National  Interest,"  16  Lab.  LJ.  359 
(1965). 

"  Statement  of  John  J.  Rhodes,  Represen- 
tative In  Congress  from  the  state  of  Arizona, 
1971  Hearings  at  242. 

"First  of  all,  I  think  we  must  begin  to  re- 
consider carefully  the  very  concept  of  the 
strike  and  lockout  as  a  legitimate  economic 
weapon  under  contemporary  conditions.  A 
strike  is  actually  nothing  more  than  a  decla- 
ration of  economic  warfare  by  workers 
against  a  particular  industry.  It  occurs  as  a 
result  of  Judgments  made  by  both  labor  and 
management  that  each  possesses  the  eco- 
nomic power  to  force  its  will  on  the  other. 
Both  realize  that  sooner  or  later  bargaining 
will  be  resumed,  and  a  settlement  reached' 
each  seeks  however,  the  most  favorable  cor 
dltlons  for  the  resumption  of  negotlatloii 
and  the  most  favorable  p>osslble  settlement 
Now  from  the  perspective  of  the  objective 
merits  of  a  particular  labor  dispute,  there 
was  always  an  irrational  element  to  the  use 
of  strikes  as  a  means  of  settling  labor  dis- 
putes. The  position  of  both  labor  and  man- 
agement is  tarnished  by  self-interest,  and 
neither  is  really  In  a  p>osltlon  to  determine 
in  a  Just  manner  appropriate  terms  of  seti,le- 
ment.  There  was  a  time  when  such  consid- 
erations did  not  seem  so  Important.  When 
the  strike  gained  prominence  as  an  economic 
weapon  in  the  19th  century  Industnrwlde 
bargaining  was  unknown,  and  the  effects  of 
individual  labor  crisis  limited.  Obviously 
these  conditions  no  longer  obtain,  and  the 
question  Is  whether  we  can  any  longer  afford 
the  high  social  costs  of  strikes  and  work 
stoppages  In  Industries  which  operate  on  a 
national  basis." 

"  In  a  study  prepared  by  the  United  States 
Department  of  Labor,  "Impact  of  Longshore 
Strikes  on  the  National  Economy,"  (January 
1970) .  the  following  findings  were  made  con- 
cerning three  major  strikes  (1962-1963,  1966, 
and  1968-1969) : 

"The  most  visible  impact  of  a  longshore 
strike  is  on  the  oceangoing  fleet  and  Its  work- 
ers. The  Maritime  Administration  estimates 
that  failure  to  sail  cost  U.S.  merchant  sea- 
men about  $21  million  In  potential  wages, 
most  of  which  cannot  be  made  up  since  there 
are  no  means,  such  as  overtime,  to  recover 
lost  earnings.  There  have  been  estimates  that 
It  costs  around  $6.000-*7,000  per  day  to  op- 
erate a  vessel,  even  when  it  Is  tied  up  by  a 
strike.  At  the  peak  of  the  1969  strike.  660 
vessels  including  185  US.  ships  were  tied  up 
in  ports — the  direct  costs  to  the  U.S.  vessels 
were  thus  over  (1  million  a  dav.  Some  of  the 


costs  can  be  made  up  when  the  strike  ended 
by  higher  revenue  from  greater  ship  utiliza- 
tion— cargo  already  waiting  in  the  ports  for 
ships  and  faster  turn-around  times  as  a  re- 
sult of  cargo  consolidations.  Again,  the  ex- 
tent of  this  makeup  depends  on  how  near  to 
capacity  the  ports  and  shipping-related  com- 
panies operate  under  normal  conditions." 

"In  the  same  Department  of  Labor  study 
cited  in  note  53  supra,  the  following  findings 
were  made : 

"Our  estimate  of  average  dally  net  loss  In 
the  U.S.  trade  balance  attributable  to  the 
strike  are  about  $9-10  million  per  day  In 
the  1962-63  and  1965  strikes  and  roughly 
$3-5  million  per  day  in  the  1968-69  strike. 
The  range  of  the  estimated  average  dally  loss 
in  the  1968-69  strike  is  fairly  large  because 
the  strike  ended  in  different  ports  on  various 
dates  between  February  15  and  April  13,  1969. 
The  estimates  of  the  total  net  loss  in  the 
U.S.  trade  balance  are:  approximately  $350 
million  in  1962-63;  about  $450-600  million 
in  1965;  and  roughly  $250-300  million  in 
1968-69.  None  of  the  total  net  losses  spears 
large  In  comparison  with  total  U.S.  foreign 
trade — $41  billion  In  1963:  $49  billion  In  1965, 
and  $70  billion  in  1969.  The  U.S.  favorable 
trade  balance  was  $5  2  billion  in  1962,  $7.9 
bUllon  In  1964  and  $1.4  bUllon  In  1968  (In- 
cludes military  assistance  grant-aid  ship- 
ments) .  .  . 

"Although  the  national  economic  Impact 
of  a  prolonged  strike  appears  to  have  been 
minimal,  the  strikes  have  severe  or  even  dis- 
astrous impacts  on  some  small  Immediate 
port  neighborhoods  and  businesses,  and  on 
many  individuals.  The  halt  In  port  activity 
adversely  affected  small  truckers.  Importers 
and  exporters  whose  livelihood  depends  on  a 
steady  flow  of  merchandise,  small  retail 
establishments  featiu-lng  Imported  products, 
and  many  of  the  port-supporting  groups 
such  as  restaurants,  bars,  and  so  forth.  The 
extent  that  the  strike  may  have  affected 
physical  health  or  national  safety  (security) 
Is  difficult  to  determine.  However,  the  im- 
pact on  the  movement  of  Department  of  De- 
fense cargo  has  been  minimal  and  requests 
for  special  treatment  based  on  health  or 
security    needs    were    normally    honored." 

The  following  excerpts  are  taken  from  the 
President's  Message  of  February  2,  1972  con- 
cerning legislation  for  settlement  of  the 
West  Coast  Dock  Strike.  Senate  Comm.  on 
Labor  and  Public  Weliare  92nd  Con.,  2d 
Sess..  Rept.  92-605  accompanying  S.J.  Res. 
197  (Feb.  8.  1972)  at  3-4. 

"It  Is  estimated  that  American  exports 
would  have  been  $600  million  higher  during 
this  100-day  period  except  for  the  work 
stoppage. 

"The  strike  was  particularly  hard  on  our 
farmers,  who  have  been  exp>orting  the  prod- 
uct of  one  cropland  acre  out  of  four.  Dur- 
ing the  June-September  period,  farm  ex- 
ports from  the  West  Coast  dropped  from 
$288  million  In  the  same  period  In  1970  to 
$73  million  in  1971. 

"Wheat  farmers  suffered  the  worst  calami- 
ties of  all,  as  their  sales  to  major  Par  Eastern 
markets  fell  off  drastically.  Japan,  for  in- 
stance, purchases  over  50  percent  of  her 
wheat  from  the  United  States.  Since  April, 
we  have  lost  sales  to  Japan  of  at  least  25 
mUllon  bushels  of  wheat  valued  at  $40  mil- 
lion. Ominously,  the  day  after  the  strike 
was  resumed  last  month,  the  Japanese  pur- 
chased 8.7  million  bushels  of  wheat  for  a 
spring  delivery,  but  only  1.6  million  bushels 
were  bought  from  the  United  States. 

"Our  merchant  fleet  also  stistalned  heavy 
losses,  as  did  exporters  of  vegetables,  rice, 
cotton,  and  livestock,  and  wood  products, 
and  numerous  related  Industries." 

The  following  excerpts  are  taken  from 
the  testimony  of  Secretary  of  Transportation 
John  A.  Volpe.  Id. 

"The  loses  in  port  service  industries  alone 
which  are  directly  involved  In  the  dispute 
are  estimated  to  be  about  8  million  dollars 


a  week.  The  loss  to  the  shipping  Industry  Is 
estimated  at  3  million  dollars  a  week,  and 
the  loss  to  the  Inland  transportation  com- 
panies, 5  million  dollars  per  week.  Greater 
losses  will  appear  In  the  wholesale  and  retail 
trade  sectors — 29  million  dollars  per  week — 
and  in  the  Industrial  sectors  of  the  econ- 
omy— some  46  million  dollars  per  week.  .  .  . 
"The  peak  employment  Impact,  not  In- 
cluding agriculture,  would  be  as  follows: 
shipping,  five  thousand  people  out  of  work; 
port  services:  18,000  people  out  of  work; 
inland  transportation:  10,000  people  out  of 
work;  trade:  7,000  people  out  of  work;  and 
Industry:   148,000  people  out  of  work." 

«■  Several  bills  were  Introduced  In  both 
Houses  of  the  89th  Congress.  E.g.  S.  2891  and 
S.  361  (creating  a  labor  Court) ;  S.  2797  (pro- 
viding for  seizure  of  struck  companies);  S. 
10  (including  unions  under  anti-trust  laws) ; 
S.  3587  (providing  compulsory  arbitration  In 
essential  Industries) ;  H.R.  333  (proposal  to 
prohibit  Joint  bargaining) . 

"J  Hazard.  "Strikes  and  People,  A  Proposal," 
Atlantic,  Dec.  1966,  at  16. 

"  Wlsehart,  supra  note  25  at  1719-22. 
"  McClamont,  "The  Semi-Strike,"  15  Ind. 
Lab.  Rel.  Rev.  191  (1962). 

"Wlsehart,  supra  note  25  at  1714-18. 
">  Cox,  "Selztire  In  Emergency  Disputes," 
In  Industrial  Relations  Research  Association, 
Emergency  Disputes  and  National  Policy  224 
(I.  Bernstein,  H.  Enarson,  R.  Fleming  eds. 
1955). 

"  Wlrtz,  the  "Cholce-of-I»rocedures"  Ap- 
proach to  National  ESnergency  Disputes.  In 
Industrial  Relations  Research  Association, 
supra  note  60  at  149. 

<"  See  note  33  supra  and  accompanying 
text. 

""3526  and  H.R.  16226,  91st  Cong.,  2nd 
Sess.,  1970. 

•*S.  660  and  HH.  3596,  92nd  Oong.,  1st 
Sss.,  Introduced  by  Sen.  Griffin  (R.  Mich.) 
and  Rep.  Staggers  (D.  W.Va.)  respectively. 
'^1971  Hearings.  No  hearings  have  been 
held  by  either  Senate  or  House  Judiciary 
Committee  on  the  proposal  for  a  V£.  Court 
of  Labor-Mantkgement  Relations. 

">I*resident  Nixon's  Statement  Before  Con- 
gress, On  Emergency  Dispute-Settlement 
Legislation  at  5  (mimeograph)  February  27, 
1970. 

"  S.  560,  sponsored  by  Messrs.  Griffin,  Dole, 
referred  February  3,  1971  to  Senate  Com- 
mittee on  Labor  and  Public  Welfare.  HJl. 
3596,  sponsored  by  Messrs  Staggers  and 
Springer,  referred  February  4,  1971  to  House 
Committee  on  Interstate  and  Foreign  Com- 
merce. Identical  bills  HJl.  901,  H.R.  3639, 
H.R.  4116,  H.R.  6377. 

•»  The  proposal  Is  only  applicable  to  the 
transportation  Industries:  raUroads,  airlines, 
maritime,  longshore,  and  trucking. 

"See  W.  Wlrtz.  "The  Cholce-of -Procedures 
Approach  to  National  Emergency  Disputes", 
in  Emergency  Disputes  and  National  Policy 
1949-65  ( 1956) .  Technically,  any  of  the  legis- 
lative proposals  that  Include  more  than  one 
procedure  can  be  labelled  an  "arsenal  of 
weapons"  approach. 

'"See  American  Bar  Association  Special 
Committee  on  National  Strikes  in  the  Trans- 
portation Industries,  "Final  Report"  (Reso- 
lutions Adopted  by  Board  of  Governors, 
Spring  1971),  Mimeograph,  at  4. 

The  rationale  behind  the  arsenal  of  weap- 
ons approach  has  been  stated  to  be  that 
"while  no  single  weapon  may  produce  a  per- 
fect  bcilance  of  pressure  on  the  parties,  the 
threat  that  anyone  of  several  weapons  might 
be  applied  would  prove  sufficient  to  frighten 
both  sides  Into  honest  bargaining."  Cullen. 
"The  Taft-Hartley  Act  in  National  Emer- 
gency Disputes."  6  Ind.  and  Lab.  Rel.  Rev.  15, 
25  (1953).  See  also,  H.  Northrup,  Strike  Con- 
trols in  Essential  Industries,  (New  York; 
National  Industrial  Conference  Board,  1951) 
at  34. 

■'Editorial.  The  Washington  Evening  Star, 
November  6,  1969. 
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">  117  Congressional  Record  8875  (dally  ed. 
February  4.  1971.) 

Supporters  of  this  option  have  also  point- 
ed to  other  situations  In  which  the  30-day 
extension  could  be  used :  1 1 )  to  delay  a 
work  stoppage  while  Congress  considered  the 
matter  (2)  to  avoid  hardship  If  the  expira- 
tion of  the  Initial  80 -day  period  fell  on  a 
date  that  caused  problems.  SUbennan,  '•Na- 
tional Emergency  Disputes — The  Considera- 
tion Behind  A  Legislative  Proposal."  4 
Georgia  L.  Rev.  673.686   il970). 

^  See  ABA  Report  supra  note  70  at  7.  See 
also  1971  Hearings,  Statement  of  E.  L.  Mc- 
culloch, Vice  President  and  National  Leg- 
islative Representative.  Brotherhood  of  Lo- 
comotive Engineers,  at  687;  and  Statement 
of  Gerald  C.  Smetana  on  Behalf  of  the 
American    Retail    Federation,    at   388. 

''S.  3232.  See  Appendix  A 
See    118   Cong.    Record    S.   2482    (dally   ed. 
February  24.  1972).  Senator  Packwood's  bill 
was  attached  as  an  amendment  to  the  Joint 
Resolution    dealing    with    the    recent    West 
Coast  dock  strike.  (S.  197)  passed  February  8, 
1972;   see  note  11  supra.  However,  the  Sen- 
ate by  a  vote  of  42-39.  agreed  to  lay  Sena- 
tor Packwood's  proposal  on  the  table. 
•■'  ABA  Report,  supra  note  70  at  7-8. 
''Statement   of  Senator  Orlffln.   117   Con- 
gressional Record  S752  (dally  ed.,  February  3, 
1971  ) 

•'  See  SUberman  supra  note  72  at  887. 
'•  See  Levin,  "National  Emergency  Disputes 
Under  Taft-Hartley:   A  Legal  Definition."  22 
Lab.  LJ  29.42  (1971). 

""  See  Cullen,  supra  note  13  at  119. 
*'  See  ABA  Report,  supra  note  70  at  9-10. 
for  a  criticism  of  the  Inadequate  time  period 
and  the  probable  lack  of  exp>ertlse  of  the 
members  of  the  board.  See  1971  Hearings  at 
381. 

"-  Mr.    Nixon    said    that    partial    operation 
was  not  feasible ; 

.  .  It  requires  a  complex  and  costly  ad- 
ministrative structure  to  operate  It — to  make 
the  decisions  about  which  goods  are  to  move, 
when  and  how.  Purther,  the  effective  and 
safe  operation  of  even  a  small  percentage 
of  each  Individual  railroad's  business  requires 
a  disproportionately  large  employee  force. 
For  example,  the  Secretary  of  Transportation 
advises  me  that  a  nationwide  partial  opera- 
tion allowing  for  the  movement  of  only  15 
percent  of  normal  railroad  traffic  would  re- 
quire a  30  percent  operating  level  of  the 
Nation's  railroads.  The  economic  burden  of 
this  type  of  partial  strike  would  fall  In  dls- 
projwrtlonate  measure  on  the  carriers." 
House  Document  No.  48.  92nd  Oong.,  1st 
Sess  .  February  17,  1971.  at  6. 

^  See  ABA  Reports  supra  note  70,  n.  11  at  8. 
"Partial  operation,  as  understood  by  the 
Committee,  is  one  pert  of  a  company  operat- 
ing while  another  is  subject  to  the  work 
stoppage:  while  "selective  operation"  Is  the 
total  shutdown  of  some  companies  and  the 
complete  operation  of  others."  Id. 

•*  1971    Hearings   at    423:    Secretary    Volpe 
h.-is  also  acknowledged  the  burden  partial  op- 
eration  would   place   on   the   carriers.    1971 
Hearings  at  250.  See  also  Cullen,  supra  note 
13  at  119. 
«  See  Cullen  supra  note  13  at  119. 
''ABA  Report  supra  note  70  at  10. 
""116  Congressional  Record  S  2545    (dally 
ed.,  February  27,  1970). 

*""  The  final  offer  selection  approach  was 
first  considered  In  a  different  context  In  1966. 
See  Stevens.  "Is  Compulsory  Arbitration 
Compatible  With  Bargaining?"  5  Industrial 
Relations,  45,  49-50  (1960).  The  final  offer 
selection  procedure  is  Included,  In  various 
forms.  In  other  proposals  before  the  92nd 
Congress:  the  Javlts  bill  (S.  594) :  the  Harvey 
bill  (H.R.  9068  and  S.  2655):  the  Jarman 
bill  (H.R.  9989  and  2060). 

'•Sllberman  supra  note  72  at  688.  Profes- 
sor Cullen  haa  reasoned  that: 

"If  labor  and  management  knew  that 


an   arbitrator   would    be  required   to  choose 
the   deadline   position   of   one   party   or   the 
other,   this   prospect   shovild    greatly    reduce 
the  danger  of  sham  bargaining  that  has  al- 
ways plagued  the  Idea  of  compulsory  arbi- 
tration." Cullen,  supra  note  13  at  130. 
"  SUberman,  supra  note  72  at  688-89. 
"See  1971  Hearings  at  216-17. 
"Charles  Kllllngsworth,  a  noted  labor  re- 
lations scholar  with  many  years  of  arbitra- 
tion experience,  takes  exception  to  the   as- 
sumption  that  arbitration  is  a  process  for 
"splitting  the  difference"; 

"That  is  a  highly  simplistic  view  of  the 
arbitration  process  which  would  not  be 
supported,  I  think,  by  most  parties  who  have 
actuaUy  had  experience  with  contract  arbi- 
tration In  recent  years.  All  of  the  arbitrators 
that  I  know  would  consider  It  grossly  dis- 
honest and  irresponsible  merely  to  "split 
the  difference:  regardless  of  the  merits  of 
the  case.  At  the  risk  of  being  accused  of 
grinding  an  ax.  I  will  testify  that  we  have 
developed  a  professionalism  In  arbitration 
In  the  past  25  years  that  has  made  the 
'split  the  difference'  approach  a  rarity,  at 
least  among  experienced  and  competent 
arbitrators."  Kllllngsworth,  "EJmergency  Dis- 
putes and  Public  PoUcy."  94  Monthly  Lab. 
Rev.  44  (1971). 

"B.  Aaron,  "National  Emergency  Disputes: 

Some  Current  Proposals,  "  22  Labor  LJ.  461 

471-72  (1971).  See  also  1971  Hearings  at  679. 

"  Editorial.  The  Washington  Post.  March  3 

1971. 

»*  Benjamin  Aaron  questions  the  effect  of 
final  offer  section  procedure  on  the  process 
of  ratification  of  contracts  required  under 
many  union  constitutions.  Aaron  supra  note 
92. 

••  Editorial,  The  Washington  Post,  March  3 
1971. 

••  Id.  The  following  excerpt  was  taken  from 
the  Statement  of  Gerald  C.  Smetana  on  Be- 
half of  the  American  Retail  Federation  1971 
Hearings  at  389. 

"(a)  The  Administration's  proposal  estab- 
lishes no  parameters  governing  what  matters 
could  and  could  not  be  Included  in  a  final 
offer.  Therefore,  for  example,  a  union  might 
make  an  offer  which  in  every  other  regard 
was  fair  and  reasonable,  but  Included  a  pro- 
vision requiring  that  three  of  its  members 
be  seated  as  nonvoting  members  of  the  board 
of  directors  of  the  company  with  which  It 
was  bargaining.  If,  in  this  example,  the  com- 
pany's offer  were  less  fair  and  reasonable, 
then  presumably  the  union's  final  offer 
would  be  selected  and  would  become  the 
contract  between  the  parties.  Such  a  result 
Is  not  consistent  with  what  the  union  could 
obtain  at  the  bargaining  table.  A  falling  in 
the  Administration's  proposal  is  to  limit  mat- 
ters which  become  subject  to  final  offer  se- 
lection to  mandatory  subjects  of  collective 
bargaining." 

On  March  14.  1972,  Glen  Hofer.  Executive 
Vice-President  of  the  National  Federation  of 
Grain  Cooperatives,  appeared  before  the  Sen- 
ate Subcommittee  on  Labor  which  is  con- 
ducting hearings  on  Emergency  Dispute  Leg- 
islation. Hofer  recommended  two  changes  In 
the  Packwood  bill,  which  has  the  same  rem- 
edies as  the  Administration  bill,  with  a  15- 
rather  than  30-day  cooling  off  period  and  the 
right  to  use  all  of  the  options  and  not  Just 
one.  The  witness  proposed  that  It  be  amended 
to  provide  that  the  parties  in  the  last-offer 
selection  process  should  be  directed  to  iden- 
tify Issues  in  disagreement  and  that  the  se- 
lection panel  "should  be  free  to  choose,  with- 
out modification,  the  most  reasonable  final 
position  on  each  unresolved  Issue  from  each 
of  the  final  proposals,"  rather  than  take  one 
entire  proposal  or  the  other. 

"See  Rehmus.    "Railway  Labor  Act  modi- 
fications:  helpful  or  harmful?"  26  Ind.  arul 
Lab    Rel.  Rev.  92-93    (1971). 
••  Id. 

"The  author  is  famUlar  with  three  public 
sector  negotiations  where  this  device  (final 
offer  selection]   was  tried.  In  two  cases  the 


device  failed;  the  parties  remained  poles 
apart,  and  the  neutrals  refused  to  select  any 
of  the  offers  because  all  were  deemed  un- 
reasonable. The  experience  m  these  three 
cases  suggests  the  circumstances  where  thU 
device  might  or  might  not  prove  useful.  In  a 
dispute  In  New  York  State  where  it  proved 
effective,  the  sole  issue  was  salaries  Dollar 
differences  are  almost  infinitely  divisible,  and 
the  logic  of  final-offer  arbitration  pushed 
the  parties'  offers  to  a  very  small  difference 
In  the  Massachusetts  and  Michigan  cases 
where  the  device  failed,  major  issues  Involv- 
ing working  rules  were  at  stake.  Such  Issues 
by  their  nature  are  not  readilv  susceptible 
to  compromise.  Cases  of  thU  kind,  typical 
of  the  difficult  problems  of  manpower  dis- 
placement In  transportation,  require  deUcate 
neutral  adjustment  between  valid  but  con- 
flicting positions.  Final -offer  arbitration  does 
not  permit  this  process  to  operate  where  It 
U  most  needed." 

"  ARA  Report  supra  note  70  at  11 

'♦•  Id  at  5. 

The  ABA  Special  Committee  noted: 

"The  last  offer  ballot'  requires  employers 
to  draft  a  final  offer,  while  the  unlon(8)  are 
not  required  to  do  so.  for  a  vote  by  the  em- 
ployees. The  Committee  believes  that  this 
early  requirement  lor  an  employer  "last  offer' 
will  be  detrimental  to  the  statutory  proc- 
esses and  bargaining,  particularly  if  the  "final 
offer  selection'  procedure  is  ultimately 
utUlzed."  Id 

"^  Id.  at  U 

The  ABA  Special  Committee  recommended 

that: 

"A  series  of  increasing  pressures  for  agree- 
ment should  be  generated  by  providing  that 
after  the  President  invokes  the  final  offer  se- 
lection procedure,  the  parties  shall  exchange 
their  'final  positions';  they  then  wUl  be 
granted  seven  days  In  which  to  bargain  with 
regard  to  their  final  positions'  and  to  pre- 
pare and  submit  to  the  Secretarv  of  Labor 
their  'final  offers'  If  they  cannot  agree;  after 
the  final  offers  are  exchanged,  another  bar- 
gaining period  of  seven  days  should  be  pro- 
vided, with  the  mediatory  assistance  of  the 
Secretary  of  Labor  or  his  representative. 
Then.  If  the  parties  stUl  cannot  agree,  the 
final  offers  are  to  be  submitted  to  the  final 
offer  selector  panel."  Id. 

'"ABA  Report  IB.  (1)   (a) 

"•  See  1971  Hearings.  Statement  of  Jerre  S. 
Williams,  Professor  of  Law,  University  of 
Texas  Law  School,  on  Behalf  of  American  Bar 
Association,  at  611-12. 

"X  ABA  Report  {  A  (2)   (a). 

'"Id.  I  A  (2)    (b). 

'<■  797/  Hearings  at  606. 

'"The  influence  of  public  opinion  has 
proved  to  be  an  impersuaslve  force.  See  supra 
note  40  and  accompanying  text. 

'"W  Curtln,  "Transportation  Strikes  and 
the  Public  Interest:  The  Recommendations 
of  the  ABA'S  Special  Committee."  68  G^o  LJ 
243   (1969).  ^u.  I.V. 

'"ABA  Report  IB  (1)   (d) 

'"';97;  Hearigs&ten. 

"'  See  H  Northup  supra  note  13  at  207; 
Wallet.  "Emergency  Stoppages  In  the  Private 
Sector."  Lab  LV.  321  (1971). 

One  author  has  criticized  imposed  settle- 
ments as  too  rational. 

"Labor  relations  Is  .  .  .  concerned  with  the 
hopes  and  fears,  ambitions  and  frustrations 
of  hiunan  bdngs  In  society  .  .  .  [Elmployeee 
Join  unions  for  many  reasons:  to  gain  some 
control  over  their  conditions  of  work,  to  over- 
come the  feeling  that  they  are  entirely  at 
the  mercy  of  an  all-powerful  emplover.  to 
punish  their  employer  for  real  or  fancied 
wrongs,  to  vindicate  their  declining  socio- 
economic status  in  a  changing  society,  or 
simply  to  express  frustration  with  the  ten- 
sions of  modern  industrial  society  ...  To 
none  of  these  factors  Is  arbitration  respon- 
sive Arbitration  is  a  remote  and  arid.  If 
rational,  process  But  what  alone  will  satisfy 
Is  the  sense  of  partldpaUon  In  a  drama,  and 
perhaps  even  the  cathartic  experience  of  a 


May 


h 


1972 


CONGRESSIONAL  RECORD  —  HOUSE 


15843 


strike  ...  I  woiUd  strongly  suggest  that  we 
must  for  psychological  reasons  continue  to 
play  the  frustrating  giame  of  ooDfllct  ..." 
Arthurs.  "Hie  Arblt&l  ProcesB. '  paper  pre- 
senitetl  to  the  Inti  Symposium  on  Public 
Employmeut  Relations.  New  York  City,  M*y 
1971.  See  also,  W.  Harl&n,  "An  Answer  to 
'National  Emergency'  Transportation 

Strikes'",  50  ABA  J.26  (1972). 

u>  Organized  Labor  app>ears  to  be  virtually 
unanimously  opposed  to  compulsory  arbitra- 
tion or  any  mandatory  settlement  procedure. 

See  e.g.,  1971  Hearings,  Statement  of  An- 
drew J.  Bletniller,  Legislative  Director. 
Amertc«Ji  Federation  of  Labor  and  Congress 
of  Industrial  Organizations  (AFL-CIO);  Ac- 
companied by  Thomas  E  Harris,  Associate 
General  Counsel. 

"We  are  opposed  to  compulsory  arbitra- 
tion because  we  brtleve  that  collective  bar- 
gaining can  and  should  be  preserved  and 
restored  to  full  effectiveness  In  the  railroad 
industry.  That  means  that  the  right  to  strike 
must  be  preserved  and  restored,  for  collective 
bfirgainlng  cannot  operate  with  full  effec- 
tiveness unless  the  right  to  strike  exists  as 
a  possible  last  resort.  It  is  the  contemplftiion 
of  this  ultimate  test  of  economic  strength 
or,  sometimes,  the  test  Itself,  that  Induces 
the  parties  to  reach  agreement.  Some  meas- 
ure of  collective  bargaining  is  possible  even 
where  the  strike  is  forbidden  and  the  final 
resort  Is  to  compulsory  arbitration  or  to  Con- 
gress, but  any  impairment  of  the  right  to 
strike  likewise  impairs  the  effectiveness  of 
collective  bargaining.  One  party  or  the  other 
Is  likely  to  calculate  that  compulsory  arbitra- 
tion will  work  to  Its  advantage,  and  that 
means  no  real  collective  bargaining."  1971 
Hearings  at  659. 

During  hearings  before  the  Hoxjse  Com- 
merce Committee,  however,  one  of  the  rail 
brotherhoods  proposed  authorizing  the  Pres- 
ident to  Invoke  compulsory  arbitration  in 
any  rail  impasse  which  threatened  the  na- 
tional health  and  safety,  but  such  arbitra- 
tion award  would  be  binding  only  until  the 
disputant  parties  made  their  own  agreement. 

Purther,  the  arbitration  option  could  be 
used  only  after  seizure  of  the  rail  carriers  by 
the  Federal  Government  for  the  duration  of 
the  dispute.  1971  Hearings,  Statement  of 
C.  L.  Dennis.  President.  Brotherhood  of  Rail- 
way. Airline  and  Steamship  Clerks.  Freight 
Handlers,  Express  and  Station  Employees. 

ii^See  1971  Hearings  Statement  of  Lyle  H 
Fisher,  Member.  Industrial  Relations  Com- 
mittee, National  Association  of  Manufac- 
turers; Accompanied  by  J  P  Matturo.  Direc- 
tor, Labor-Management  Relations.  and 
Randolph  M.  Hale,  Washington  Representa- 
tive, Industrial  Relations. 

"First.  It  Is  our  belief  thaU  compulsory 
arbitration  and  free  collective  bargaining 
are  Incompatible  bedfellows.  In  situations 
where  a  union  and  employer  know  that  com- 
pulsory arbitration  lies  at  the  end  of  the 
road,  history  dictates  that  they  will  devote 
their  energies  to  'makinp  a  case""  for  arb4tra- 
tlon  rather  than  bargaining  seriously  under 
the  normal  pressures  to  make  decisions  which 
otherwise  would  not  be  made 

"Second,  the  fond  belief  that  compulsory 
arbitration  will  limit  or  eliminate  strikes 
and  other  concerted  union  pressures  is  not 
borne  out  by  the  experience  of  other  coun- 
tries as  well  as  our  own  and  several  of  our 
SUtes. 

"Third,  compulsory  arbitration  puts  the 
power  of  determining  labor  costs  and  condi- 
tions on  the  shoulders  of  third  parties  who 
usually  have  little  or  no  familiarity  with  the 
Industry  and  Its  employees,  and  no  responsi- 
bility for  the  practical  impact  of  the  employ- 
ment conditions  Imposed.  I  think  that  jjolnt 
was  made  well  In  the  discussions  earlier  this 
morning."  f97f  Hearings  at  536-37  But  see 
i971  Hearings.  Statement  of  John  P  HUtz. 
Jr.,  Chairman.  National  Railway  Labor  Con- 
ference. 

At   the   hearings,   Mr.   HUtz,   representing 


the  Conference  whose  membership  comprises 
almost  all  of  the  Nation's  Class  I  raU  carriers, 
made  the  following  statement  In  support  of 
compulsory  arbitration. 

"It  Is  undisputed  that  arbitration  wUl  not 
be  the  best  method  for  resolving  all  disputes; 
however.  If  It  wUl  be  the  best  method  for  re- 
solving some  disputes,  we  feel  that  It  should 
be  Included  in  the  arsenal  of  weapons  Except 
for  the  flrmi  offer  selection — a  weap)on  which 
I  will  next  discuss — arbitration  is  the  only 
concept  In  any  of  the  pending  legislation 
which  furnishes  a  procedure  for  settling  the 
dispute  with  finaUty.  We  believe  that  both 
the  final  offer  selection  and  compulsory  arbi- 
tration should  be  Included  In  the  arsenal  and 
that  each  be  used  In  the  tj-pe  of  dispute  to 
which  each  Is  particularly  adapted."  1971 
Hearings  at  428. 

A  survey  of  500  business  executives  con- 
ducted In  1970  for  Fortune  magazine  by 
Daniel  Yankelovltvh.  Inc.  showed  a  division 
of  opinion  within  manaigement  ranks.  In 
reply  to  the  survey  question.  "In  the  event 
of  a  deadlock  during  bargaining,  do  you  ap- 
prove or  disapprove  of  compulsory  arbitra- 
tion?" 45  percent  of  the  respondents  ap- 
proved, 42  disapproved,  and  14  i)ercent  were 
not  sure  However,  when  asked  for  their 
opinion  about  a  specific  propKjsal  embodying 
mandatory  settlement — President  Nixon's 
strike-settlement  recommendations  for  the 
rail  and  other  transportation  Industries,  in- 
troduced early  In  1970 — 80  percent  of  the 
surveyed  executives  approved  of  the  Presi- 
dent's'plan  while  only  12  percent  disap- 
proved and  7  percent  were  not  sure  or  did 
not  answer   Fortune,  July  1970.  p.  72-73. 

"*  See    Wlsehardt    supra   note    25. 

'"  See  note  91  supra  and  accompanying 
text. 

"•  f 97f  Hearings.  Statement  of  Jerre  8. 
WUUams  on  Behalf  of  the  American  Bar 
Association. 

"T  have  complete  understanding  of  and 
sympathy  with  the  viewpoints  of  manage- 
ment and  labor  In  their  desire  not  to  have 
restrictive  legislation  designed  to  eliminate 
the  threat  of  national  emergency  labor  dis- 
putes. That  such  restrictive  legislation  Inter- 
feres with  the  processes  of  free  collective 
bargaining  Is  clear. 

"There  Is.  however,  a  third  party  In  these 
disputes  who  must  be  heard.  The  third  party 
Is.  of  course,  the  public.  There  are  certain 
work  stoppages  In  our  society  that  we  simply 
cannot  ask  the  public  to  tolerate.  The  cost 
to  free  collective  bargalnlne  of  legislation  to 
control  such  disputes  Is  less  of  a  serious  na- 
tional cost  than  Is  the  economic  and  social 
cost  to  the  public  of  allowing  such  emer- 
gency disputes  to  take  place 

"It  was  the  unanimous  view  of  the  neutral 
member  on  the  Committee  that  such  general 
restrictive  legislation  In  the  true  emergency 
situation  Is  Justified  and  that  as  long  as  the 
definition  of  what  constitutes  an  emergency 
dispute  Is  kept  narrow  enough,  the  Inter- 
fprence  with  the  processes  of  free  collective 
bargaining  In  our  society  do  not  threaten  the 
destruction  of  those  free  processes  In  indus- 
try generally."  Id.  at  614. 

'"See  Appendix  A 

See  e.g..  H  R  9989,  Introduced  by  Mr  Jar- 
man.  July  21.  1971.  The  bill  amends  the  RaU- 
way  Labor  Act  and  provides : 

"(1)  Upon  the  failure  of  the  National 
Mediation  Board  to  successfully  resolve  any 
dispute  by  mediation.  It  must  notify  the 
Secretaries  of  Labor.  Commerce,  and  Trans- 
portAtlon  who  are  directed  to  appoint  an  ad 
hoc  Transportation  Labor  Panel  which  shall 
recommend  one  of  the  procedures  outlined 
Immediately  below  in  (2)  to  be  used  In  the 
further  handling  of  the  dispute. 

"(2)  The  Secretaries  may  either  accept  or 
reject  the  recommendation  but.  If  the  latter, 
they  must  recommend  one  of  the  procedures 
themselves : 

"(a)  take  no  further  action; 


"(b)  appoint  a  neutral  board  to  make  non- 
binding  settlement  recommendAtions; 

"(c)  refer  to  final  and  binding  arbitration; 
or 

"(d)  submit  to  a  'final  offer  selection'  pro- 
cedure." 

See  also  H.R.  2357,  Introduced  by  Mr. 
Pickle,  January  26.  1971.  The  bUl  provides 
for  the  establishment  of  a  special  board  with 
authority  to  make  a  "final  and  binding",  and 
a  "'Just  and  reasonable"  determination  of  the 
matters  In  dispute.  The  bUl  further  provides 
that  the  board  may  consider : 

(1)  "The  public  interest  in  the  develop- 
ment and  maintenance  of  a  safe,  adequate, 
economical,  and  efficient  transportation  sys- 
tem"; and 

(2)  "The  public  Interest  In  price  stability 
and  prevention  of  inflation." 

^ABA  Report  JB(l)(c)(lU) 

"*  "Seizure  is  frequently  advocated  by 
unions  for  an  obvious  reason:  the  history  of 
governmental  seizure  as  a  means  of  settling 
labor  disputes  Indicates  that  after  seizure  the 
workers  have  usually  been  given  some  or  all 
of  the  benefits  which  they  could  not  get  from 
their  employer.  "When  the  strike  emergency 
has  ended  and  the  business  Is  returned  to 
private  management,  management  In  effect 
has  been  required  to  accept  a  settlement  It 
would  not  otherwise  have  accepted."  Wise- 
hart  supra  note  25,  at  1713. 

''^  It  Is  interesting  to  note  that  Senator 
Taft,  chairman  of  the  Labor  Committee.  In- 
formed the  Senate  that  his  colleagues  had 
considered  a  grant  of  selztire  power  and  re- 
jected It  In  favor  of  reliance  upon  Title  II. 
93  Cong.  Rec,  3834-36  (1947);  see  2  S'LRB 
Legislative  History  of  the  Labor-Management 
Relations  Act  1145.  1519.  1626  (1948)  , 

For  a  history  of  labor  and  management  re- 
sistance to  seizure,  see  J.  Black  man.  Presi- 
dential Seizure  in  Labor  Disputes  23-73 
(1967). 

In  a  foreword  to  this  book.  Professor  John 
T.  Dunlop  of  Harvard  University  notes  that 
""there  have  been  71  Instances  of  presidential 
seizure  and  tempwrary  op>eratlon  of  industrial 
property  .  .  .  over  the  past  hundred  years. 
Transportation  facilities  have  been  seized  In 
21  cases  and  military  suppliers  in  32  other 
cases.  Sixty  seizures  were  made  under  legis- 
lation expressly  authorizing  its  use  mostly 
under  maritime  legislation  and  11  cases,  in- 
cluding the  1952  steel  seizure,  relied  on  the 
general  and  other  powers  of  the  president. 
Some  seizures  were  in  wartime,  others  In  re- 
conversion periods,  and  still  others  In  times 
of  peace  "There  is  a  great  diversity  and  variety 
in  the  experience  with  presidential  seizure. 

Id.  at  vli.  See  also  Cox.  Seizure  in  Emer- 
gency Disputes  and  National  Policy  227 
(1955):  See  1971  Hearings  Statement  of 
Stuart  G.  Tipton,  F>resldent,  Air  Transport 
Association  of  America;  Accompanied  by 
Everett  M.  Goulard.  Counsel.  Airline  Indus- 
trial Conference,  and  Vice-President.  Indus- 
trial Relations,  Pan  American  Airways.  Mr. 
Tipton  summarized  management's  opp<5sl- 
tlon  to  seizure   In  the  following  way: 

"The  use  of  seizure  as  a  method  of  secur- 
ing settlements  again  weakens  manage- 
ment's position  without  any  corresponding 
pressures  upon  the  unions  to  settle.  Seizure 
by  the  government  of  a  private  transporta- 
tion system  is,  of  course,  a  drastic  measure. 
Anticipating  such  a  governmental  step,  man- 
agement might  well  be  prepared  to  act  Ir- 
responsibly in  granting  demands  which 
would  then  have  to  be  paid  by  the  users. 
Seizure  can  also  form  the  basts  for  unend- 
ing litigation  between  the  employer  and  the 
government  as  to  the  extent  of  injury  by 
reason  of  seizure.  Furthermore  the  rl^  of 
tUtimate  or  even  Immediate  socialization  is 
present,  such  as  resulted  a  few  years  ago 
after  a  New  York  City  bus  strike.  Before  the 
strike  buses  were  privately  owned  and  op- 
erated, but  during  the  strike  they  were 
seized  and  never  returned  to  private  op- 
erations." Id.  at  327. 
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"»  343  U.S.  879  (1952). 

^Id.  at  583.  On  June  3,  1953.  th<»  United 
States  Supreme  Court,  in  Youngstoiii\  Sheet 
•t  Tool  Co.  V.  Sawyer,  held  that  lU -hough 
•'There  are  two  statutes  which  do  e  j  thorlze 
the  President  to  take  both  personal  Aid  real 
property  under  certain  conditions,"  lie  Pres- 
ident's seizure  order  "was  not  rooted  Ui  either 
of  the  statutes."  and  that  Congress,  lot  the 
President,  has  the  "exclusive  const  .t  Jtlonal 
authority  to  make  laws  necessary  t)  carry 
out  powers  vested  by  the  Constltu'l^n. .  . ." 
In  declaring  the  seizure  unconstl:  itlonal. 
the   Court  stated : 

"The  Pounders  of  this  Nation  entrusted 
the  lawmaking  power  to  the  Congres-j  alone 
In  both  good  and  bad  times.  It  wouli.  do  no 
good  to  recall  the  historical  events,  ti  e  fears 
of  power  and  the  hopes  for  freedo  n  that 
lay  behind  their  choice.  Such  a  revief  would 
bui  confirm  cur  holding  that  this  seizure 
order  cannot  stand."  Id.  at  583. 

^'  Hawaii  has  provisions  for  strike  ban  and 
seizure  whenever  a  labor  dispute  threatens 
to  disrupt  the  stevedoring  Industry.  Hawaii 
Laws  1951,  act  209.  §4XXX-XX-XXXX.12. 

Massachusetts  has  a  similar  provision  em- 
powering the  governor  to  resort  to  seizure  In 
the  event  of  a  transit  strike.  Mass.  Acts  1947, 
ch.  544,  §  19a;  amended  by  Mass.  Acts  1962, 
ch.  307. 

Statutes  In  North  Dakota  and  Virginia, 
provide  for  seizure  In  coal  industry  disputes. 
N.D.  Code  Ann..  5  37-01-06,  (1960);  Va.  Code. 
5  45-145  to  45-157.   (1950). 

'-"ft  Is  argued.  If  government  "either  In- 
advertently or  through  political  favoritism 
were  to  establish  terms  and  conditions  quite 
satisfactory  to  the  union,  the  union  could 
prevent  the  restoration  of  the  property  to  Its 
private  owners  and  managers  by  the  simple 
expedient  of  refusing  to  reach  agreement." 
Chamberlain.  "The  Problem  of  Strikes."  Pro- 
ceedings of  New  York  University  Thirieenth 
Annual  Conference  on  Labor  435   (1960). 

"•"  Opponents  point  out  that  It  would  re- 
quire long  and  costly  proceedings  to  deter- 
mine "Just  compensation."  during  which 
time  the  owners  would  be  deprived  of  funds 
necessary  for  plant  upkeep  and  rehabilita- 
tion, working  capital,  servicing  of  debt,  and 
other  essential  purposes. 

The  following  dialogue  took  place  at  the 
1971  Hearings,  between  Representative  Har- 
vey and  Jerre  Williams.  Representative  of 
the  ABA: 

"Mr.  Harvkt.  You  stated  to  my  colleague 
from  Michigan  that  management  Itself  patr- 
ticularly  opposes  seizure  as  an  alternative. 
We  are  on  the  committee  and  we  are  aware 
of  that.  We  are  mindful,  if  I  am  not  mis- 
taken, that  every  seizure  case  In  the  history 
of  the  United  States  has  resulted  In  a  law 
suit.  If  my  recollection  is  correct,  every  single 
case  has  wound  up  in  the  courts  and  some 
have  taken  10  and  15  years  and  longer  be- 
fore reaching  a  final  settlement  How  can  the 
ABA  come  In  and  make  a  recommendation 
to  us  like  that  to  solve  these  disputes?  I  have 
trouble,  and  I  am  a  member  of  the  associa- 
tion, understanding  the  value  of  the  recom- 
mendation. 

"Mr.  Williams.  Again  I  speak  personally, 
but  I  think  It  may  be  almost  speaking  for 
the  other  neutral  members  of  the  commit- 
tee as  well.  Lert  me  say  this:  If  the  parties 
want  to  tie  us  up  in  litigation  In  court  for 
15  years  after  a  seizure,  that  Is  too  bad 
and  I  am  sorry  the  courts  are  tied  up.  But 
the  settlement  of  the  dispute  to  protect  the 
public  interest  is  the  most  Important  thing. 
This  was  our  thinking  on  the  committee. 

"That  U  the  No.  1  Issue.  If  the  parties 
want  to  waste  time  in  court  fussing  around 
after  It  Is  over  that  is  all  right  because  the 
public  Is  not  hurt  by  It  to  any  significant 
extent.  That  Is  the  critical  thing."  1971 
Hearings  at  630. 

^  ".  .  .  The  wUUngnoes  of  those  who  have 
created  labor-dispute  emergencies  to  pursue 
their  economic   goals   to   the   bitter   end.   to 


tv»rn  their  economic  weapons  ag&lnst  the 
president  in  an  effort  to  obtain  his  aid 
against  their  opponents,  and  to  Interfere 
deliberately  with  presidential  measures  to 
maintain  uninterrupted  production  under 
terms  consistent  with  the  nation's  emergency 
policies,  has  been  a  characteristic  of  the 
majority  of  federal  seizure  operations." 
Blackznan.  supra  note  121  at  23. 

'»  See,  Curtln  supra  note  27  at  202. 
Suspension  of  union  security  and/or  auto- 
matic dues  checkoff  forces  the  union  to  col- 
lect directly  from  the  Individual.  This  would 
have  a  direct  effect  on  the  union's  pocket- 
book  and  its  control  over  members.  It  Is  dif- 
ficult to  understand  how  the  comtempora- 
neous  "seizure"  of  the  union  could  provide 
any  more  positive  pressure  on  the  union  to 
settle  than  this  provision,  coupled  with  the 
provision  against  interference  with  the  re- 
ceiver's operation  of  the  business.  But  see. 
ReUly.  "The  ABA  Report:  A  Sword  of  Damo- 
cles Overhanging  the  Transportation  Indus- 
try," 58  Geo.  L.J.  273.   (1969). 

Committee  member  Rellly  dissented  from 
this  recommendation  on  the  ground  that  If 
carriers  are  to  be  placed  In  receivership, 
unions  representing  the  employees  of  such 
carriers  should  also  be  placed  In  receiver- 
ship for  a  coterminous  period  In  order  to  In- 
sure equality  of  treatment. 

In  1952,  Rep.  Howard  W.  Smith  (D.,  Va.) 
introduced  HR.  7647.  a  bUl  which  would  have 
authorized  the  federal  Judiciary  to  appoint 
receivers  for  both  the  union  and  the  struck 
companies  In  the  event  that  the  dlsput* 
lasted  beyond  the  80-day  Injtinctlon  period 
of  Taft-Hartley.  The  House  Armed  Services 
Committee  held  hearings  on  the  bill,  but  no 
final  action  was  taken. 

'»  Early  in  1967,  Sen.  Javlta  Introduced  S. 
1456,  a  revision  of  a  similar  bUl  he  had  In- 
troduced In  the  89th  Congress.  In  introducing 
the  legislation.  Sen.  Javlts  stated  that  It  Is: 
".  .  .  premised  on  the  belief  that  whatever 
solution  Is  adopted  must  serve  to  encourage 
the  parties  to  find  their  own  solution  through 
free  collective  bargaining  rather  than  dis- 
courage the  collective  bargaining  process 
This  Is  why  I  believe  Umlted  seizure,  rather 
than  compulsory  arbitration,  is  the  best  an- 
swer Seizure  leaves  the  parties  free  to  settle 
the  dispute  on  their  own  terms  and  encour- 
ages them  to  do  so.  since  seizure  Itself  Is  dis- 
tasteful to  both  sides.  Compulsory  arbitra- 
tion, on  the  other  hand,  encourages  the  par- 
ties not  to  compromise.  In  the  hope  that  an 
award  will  be  somewhere  between  the  last 
offers  by  the  parties.  "  113  Congressional  Rec- 
ord S4680  (daUy  ed..  AprU  6.  1967). 

'»-4BA  Report  5  B  (1)  (d) 

'•1  In  his  appeal  to  Congress  for  legislation 
enabling  seizure  of  the  steel  industry.  Presi- 
dent Truman  succinctly  artlciilated  that  the 
requirements  and  benefits  of  such  a  law. 
".  .  .  If  properly  drafted,  can  achieve  the  ob- 
jectives of  assuring  steel  production,  treat- 
ing both  parties  fairly,  and  encouraging  col- 
lective bargaining.  The  key  requirement  of 
such  a  law.  if  it  is  to  accomplish  these  ends, 
is  to  provide  for  fair  and  Just  compensation 
to  the  owners  for  the  use  of  their  property 
during  a  seizure,  and  fair  and  Just  compen- 
sation for  the  work  of  the  employees. 

"In  order  to  be  fair,  the  law  must  provide 
for  a  method  of  determining  Just  compensa- 
tion for  the  owners  and  the  workers  during 
the  period  of  Government  operation.  Tills 
can  be  done  by  the  establishment  of  special 
boards  to  work  out  specific  proposals  for  the 
purpose,  within  the  general  framework  of 
the  Government's  stabilization  policies.  In 
this  way.  the  legislation  can  assure  con- 
tinued steel  production,  and  fair  treatment 
for  both  parties  during  Government  opera- 
tion." 98  Congressional  Record  6929  (June 
10.  1952). 

■^  "Seizure  should  not,  of  course,  be  re- 
garded as  a  means  of  determining  the  Issues 
In  dispute  between  management  and  the 
union.  Those  Issues  will  have  to  be  settled 


by  the  parties  through  their  own  collective 
bargaining.  Legislation  providing  for  Gov- 
ernment operation  will  not  prevent  collec- 
tive bargaining.  As  a  matter  of  fact,  the  type 
of  legislation  I  have  described  will  undoubt- 
edly increase  the  Incentives  for  the  parties  to 
settle  their  differences  through  bargaining. 
The  companies  will  face  the  possibility  of 
receiving  something  less  than  their  normal 
profits  as  Just  compensation.  And  the  work- 
ers will  face  the  prospect  of  getting  less  than 
they  think  they  are  entitled  to."  Id. 

"The  expectation."  writes  Professor  Nell  W. 
Chamberlain,  "is  that  both  parties  would  be 
less  than  satisfied  with  the  government's 
performance — the  unions  because  they  would 
be  given  less  than  they  wanted  and  manage- 
ment because  it  stood  to  lose  profits  and  per- 
haps even  Incur  losses.  Hence,  the  parties 
would  be  driven  to  agreement  as  the  only 
means  of  ridding  themselves  of  the  govern- 
ment albatross  around  their  Joint  necks." 

N.  Chamberlain,  "The  Problem  of  Strikes." 
Proceedings  of  New  York  University  Thir- 
teenth Annual  Conference  on  Labor  (New 
York:  Matthew  Bender.  1060)  p.  435. 

'»See   1971    Hearings.   Statement   of   Hon. 
James  Harvey.  A  Representative  In  Congress 
from  the  State  of  Michigan  at  147. 
"*  Aaron,  supra  note  92  at  473. 
•*  One    writer    believes   seizure    would   se- 
riously Interfere  with  the  rights  of  the  af- 
fected employees.  Seizure  woulld  "compel  em- 
ployees to  continue  working  under  unsatis- 
factory conditions;  in  this  respect  they  would. 
In  effect,  simply  continue  for  an  Indefinite  pe- 
riod Injunctions  already  In  effect.  The  rights 
of  employees  of  the  seized  enterprise  under 
workman's  compensation,  unemployment  in- 
surance, and  other  social  legislation  would  be 
Jeopardized."  Aaron,  supra  note  92  at  473. 
""  See  Appendix  A.  infra. 
E.g.  a.  594.  H  R.  2357. 

HR.  2367.  introduced  by  Mr.  Pickle,  and 
referred  to  the  House  Committee  on  Inter- 
state and  Foreign  Commerce,  provides  for 
seizure:  (1)  Management  of  carriers  Is  con- 
tinued by  Secretary  of  Commerce;  (2)  All 
corporate  activities  continue  as  In  the  normal 
course  of  business;  and  (3)  Working  condi- 
tions remain  the  same  unless  the  President 
Imposed  the  Emgy  Bd  recommendations. 

'»'  See  1971  Hearings.  Statement  of  Jerre  8. 
Williams.  Professor  of  Law.  University  of 
Texas  Law  School,  on  behalf  of  ABA 

"So  that  we  have  had  the  two  management 
representatives  opposing  the  Executive  re- 
ceivership, the  two  labor  representatives  op- 
posing the  presidential  arbitration  board,  and, 
very  frankly,  the  public  members  thinking  we 
probably  have  gotten  a  pretty  good  balance." 
Id.  at  627. 

"«  Aaron,  supra  note  92  at  463 
'"in   Congressional   Record   S8370    (dally 
ed..  February  4, 1971.) 

no  Id. 

'"S.  594  Is  very  similar  to  an  ewller  blU. 
S.  1466.  Introduced  by  Senator  Javlts  In  1967. 
8.  1456  authorized  the  President  to  "ascer- 
tain the  amount  of  Just  fair,  and  reasonable 
compensation  to  be  paid  as  rental  for  the 
appropriation  .  .  ."  and  gives  the  employer  the 
right  to  sue  the  United  States  to  recover  such 
further  sums — if  any — as  the  court  may  de- 
termine necessary  to  constitute  Just,  fair, 
and  reasonable  compensation. 

'*»  Aaron  supra  note  92  at  463 

'"/d. 

"*  H.R.  9068  referred  June  14.  1971  to  House 
Committee  on  Interstate  and  Foreign  Com- 
merce Identical  bills  Include  H  R  9089  H  R. 
9571  HR  9820.  HR  l(>4v33  HR  10491,  H  R. 
10781.  HM  11242  and  S  2655  (referred  Octo- 
ber 5.  1971  to  Senate  C-ommlttee  on  Labor  and 
Public  Welfare)  HR  9088  Is  a  modification 
of  an  earlier  proposal.  HR  B385  Representa- 
tive Harvey,  on  October  18,  1971,  introduced 
a  revision  of  H  R  9088  The  revised  bill.  H  R 
11281,  permits  regulated  and  Mmlted  selective 
strikes,  prior  to  the  eo-day  cooling  off  period. 
If  negotiations  with  Federal  mediation  have 
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failed  to  produce  an  agreement.  On  Janu- 
ary 27,  1972,  Mr.  Harvey  Introduced  HR 
12702  which  essentially  combines  HR.  11281. 
(applicable  to  railroads  and  airlines)  and 
amendments  to  Sections  206-210  of  the  Taft- 
Hartley  Act  (containing  procedures  similar 
to  the  Administration's  bill  i.e.,  (1)  SO-day 
extension  of  ooollng-off  period;  (2)  partial 
operation;  and  (3)  final  offer  selection).  See 
Appendix  A,  infra.  Mr.  Harvey  made  the  toA- 
lowlng  statement  concerning  H.R.  12702: 

"Briefly,  this  proposal  maintains  the  legal 
divisions  that  already  exist  in  labor  legisla- 
tion In  the  transportation  Industry  by 
amending  both  the  Railway  Labor  Act  and 
the  Taft-Hartley  National  Labor  Relations 
Act  of  1947.  The  significant  difference  be- 
tween this  bin  and  the  several  others  that 
have  previously  been  Introduced  Is  that  each 
of  the  laws  is  amended  separately,  In  a  dif- 
ferent title  of  the  new  leglslalton."  118  Cong. 
Rec,  HI   (dally  ed..  January  27.  1972). 

>"  The  legislative  proposal  submitted  by 
Representative  Harley  Staggers  (D.,  W.  Va.), 
HR.  3595,  Is  the  only  other  bill  which  ex- 
pressly authorizes  a  selective  strike  In  the 
railroad  Industry  after  the  emergency  dis- 
pute procedures  of  the  Railway  Labor  Act 
have  failed  to  produce  a  settlement.  Since 
H.R.  3595  only  recommends  the  addition  of 
this  procedure,  and  since  It  Is  not  considered 
a  serious  contender  due  to  Its  pro-union  Im- 
balance, It  does  not  warrant  extensive  treat- 
ment In  the  text. 

The  selective  strike  procedure  of  the  Stag- 
gers bill  differs  from  that  of  the  Harvey  bill 
In  the  following  ways:  (1)  it  permits  a  strike 
of  all  carriers,  subject  to  limitations  of  par- 
tial operation;  (2)  It  defines  a  selective  strike 
as  one  that  Involves  no  more  than  three 
carriers  In  any  one  railroad  reg^lon  and  not 
more  than  40  percent  of  the  revenue  ton 
miles  transported  In  that  region;  (3)  It  au- 
thorizes the  Secretary  of  Transportation  to 
direct  the  maintenance  of  essential  trans- 
portation during  a  selective  strike;  and  (4) 
It  makes  It  unlawful  for  any  carrier  at  any 
time  to  lockout  employees. 

It  Is  unclear  whether  the  Administration's 
bill,  S.  560.  would  permit  selective  operation. 
See  notes  82-84  supra  and  accompwinylng 
text.  Presumably,  selective  operation  would 
fall  within  the  Presidents  authority  under 
the  Javlts  bill,  S.  594. 

'**  1971  Hearings  at  147. 

••'/d.  at  314-16. 

'"'  It  Is  unclear  whether  the  Administra- 
tion's bill,  S.  560,  would  permit  selective  op- 
eration. See  notes  82-84  supra  sjid  accom- 
panying text. 

"•  See  note  82  supra  and  accompanying 
text. 

""  See  United  Transportation  Union  v, 
Burlington  Northern.  Inc.  325  F.  Supp.  1125 
(D.D.C.,  March  8,  1971);  Delaware  and  Hud- 
son Ry.  Co.  V.  United  Transportation  Union, 
76  L.R.R.M.  2900  (DC.  Clr.,  March  31,  1971). 

>^M17  Congressional  Record  S1386  (dally 
ed.  February  17,  1971). 

'"■•  Congres.sman  Adams  (D  .  Wash)  de- 
scribes negotiations  In  the  railroad  Industry 
in  the  following  way:  ".  .  .  when  one  multi- 
plies the  number  of  people,  the  unions  and 
the  carriers  Involved  In  any  particular  dis- 
pute, this  multiplies  the  number  of  prob- 
lems which  must  be  solved  all  at  once  In  the 
particular  dispute  before  us  one  set  of  unions 
has  one  set  of  problems  with  one  set  of  rail- 
roads and  another  set  of  unions  has  another 
set  of  problems  with  another  set  of  railroads, 
and  the  more  one  builds  up  one  big  package 
the  more  It  becomes  apparent  that  one  can- 
not break  that  down  Into  small  enough  pieces 
so  that  one  can  settle  It  .  .  ."  117  Congres- 
sional Record  H210  (dally  ed.,  January  26, 
1971). 

•M  Delaware  and  Hudson  Ry.  Co.  v.  United 
Transportation  Union.  76  L  R  RM.  2900  (DC. 
Clr.,  March  31.  1971) .  reversing,  Delaware  and 
Hudson  Ry.  Co.  v.  United  Transportation 
Union.  (D.D.C..  March  10.  1971),  76  L.R.R.M. 


2898.  One  UJ3.  District  Court  has  also  ruled 
that  selective  strikes  are  legal;  see  United 
Transportation  Union  v.  Burlington  North- 
ern, Inc.  325  P.  Supp.  1125  (D.D.C..  March  8. 
1971).  (Involves  a  dispute  between  the  UTU 
and  the  carriers  over  the  "fiseman  manning" 
Issue) .  For  a  comprehensive  treatment  of  the 
legality  of  the  selective  strike,  see  New- 
born, "The  Validity  of  the  Selective  Strike 
Under  the  Railway  Lalx>r  Act, "  60  Geo  L.J. 
683  (1972). 

i«  1971  Hearings  at  327. 

^  See  Appendix  A  infra. 

'^  Mr.  Harvey  made  the  following  state- 
ment concerning  Title  II  of  H.R.  12702.  and 
his  replacement  of  partial  operation  for  se- 
lective strike : 

"ntle  II  of  thU  bUl  amends  the  Taft- 
Hartley  Act  In  essentially  the  same  fashion. 
If,  after  the  80-day  Injunction,  the  parties 
have  not  reached  an  accord,  the  President 
would  have  three  alternative  courses  of 
action — final  offer  selection,  an  additional  30- 
day  cooUng-off  period,  and  the  Imposition  of 
partial  operations — which  wovUd  be  used  un- 
til a  settlement  Is  reached.  We  have  replaced 
the  selective  strike  option  of  title  I  with 
partial  operations  because  of  the  nature  of 
the  Industries  regtUated  by  Taft-Hartley. 
While  a  working  definition  of  a  selective 
strike,  with  limits  and  public  safeguards,  can 
be  made  for  the  railroad  Industry,  similar  at- 
tempts In  the  other  transportation  fields 
would  result  In  confusion  and  Invite  disaster. 
As  in  title  I,  the  amendments  to  the  Taft- 
Hartley  Act  would  also  guarantee  a  solution 
by  providing  finality  and  guarding  against 
future  destructive  strikes."  irS  Congressional 
Record  H  1  (dally  ed..  January  27.  1972) . 

"'  Proponents  of  such  legislation  argue  that 
the  "NLRB  has  fallen  Into  nearly  total  dis- 
repute; It  has  become  little  more  than  a 
prounlon,  policymaking  apologist  for  orga- 
nized labor.  It  ought  to  be  dissolved  alto- 
gether, and  Its  Judicial  functions  put  In  the 
hands  of  Judges."  James  J.  Kllpatrlck,  "Con- 
gresslon  "Treads  a  Legislative  Graveyard,"  The 
Washington  Evening  Star,  November  7,  1967. 

iM  Two  such  bills  were  Introduced  In  the 
90th  Congress;  S.  176.  Introduced  by  the  then 
Senator  Smathers  (D.,  Fla.).  and  a  nearly 
identical  bill,  H.R.  11471,  Introduced  by  Rep. 
Clark  MacGregor  (R.,  Minn.). 

'™  See  the  following  bills,  all  Introduced  In 
1967:  S.  1353,  Introduced  by  Sen.  Robert  R. 
GrlfBn  (R.,  Mich.);  H.R.  8640,  by  Rep.  O.  C. 
Fisher  (D.,  Tex.);  and  H.R.  9695.  by  Rep. 
Albert  W.  Watson  (R.,  S.C).  See  also  S.  103 
by  Sen.  Griffin  and  H.R.  453  by  Rep.  Plsher, 
Introduced  In  1969. 

"»  See  S.  103.  Introduced  by  Senator  Grif- 
fin (R..  Mich.) ;  H.R.  453  Introduced  by  O.  C. 
Fisher  (D..  Tex). 

'•'  See  note  109-117  supra  and  accompany- 
ing text. 

'"  See  Statement  of  Henry  Weiss.  General 
Counsel  of  the  Air  Line  Pilot's  Association, 
before  the  Senate  Subcommittee  on  Improve- 
ments In  Judicial  Machinery,  October  17, 
1967.  Testifying  In  opposition  to  S.  176,  Weiss 
remarked  that  "(tlhe  very  existence  of  a  per- 
manent Judicial  t>ody  to  determine  disputes 
will  discourage  the  substantive  and  proce- 
dural innovation  and  experimentation  which 
sometimes  leads  to  strikes,  but  more  often 
results  In  imaginative  and  constructive  solu- 
tions to  difficult  problems."  Id.  at  37. 

"The  plain  fact  is  that  It  is  difficult  to 
develop  or  continue  constructive  private  col- 
lective bargaining  relationships  where  the 
true  locus  of  power  Is  outside  the  relation- 
ship. In  such  cases,  both  parties  are  under 
constant  pressure  to  'make  a  record" — to 
shape  their  entire  strategy  and  policy  with 
an  eye  on  the  out.slde  agency  which  may 
finally  settle  the  dispute  Neither  party  thus 
is  forced  to  face  up  to  reality  and  the  neces- 
sity of  solving  the  actual  problems  at  hand." 
7d  at  36-37. 

Similar  testimony  In  opposition  to  S.  176 


was  heard  from  representatives  of  the  Allied 
Pilots  Association  and  the  Railway  Labor 
Executives'  Association.  Mr.  Majiln  Seham, 
General  (Counsel  to  the  Allied  Pilots  Associa- 
tion, stated: 

"You  wrlll  undoubtedly  hear  other  labor 
representatives  object  strongly  to  S.  176 
and  any  othef  measure  which  substitutes  the 
coercion  of  government  decision  making  for 
the  free  play  of  collective  bargaining,  and 
we,  would,  in  general,  subscribe  to  those 
views.  Indeed  we  would  assume  that  there 
would  be  general  agreement  even  among 
carrier  representatives  that  the  im deriving 
philosophy  of  our  government  must  be  that 
decision  making  Is  to  be  left  In  the  hands 
of  private  groups  as  long  as  possible."  State- 
ment of  Martin  C.  Seham  before  the  Sen- 
ate Subcommittee  on  Improvements  In 
Judicial  Machinery,  October  17,  1967,  at  1-2. 

1"  See  Statement  of  Henry  Weiss  before  the 
Senate  Suboommlttee  on  Improvements  In 
Judicial  Maciitnery,  October  17,  1967. 

Testifying  In  opposition  to  S.  176,  Mr. 
Henry  Weiss,  General  Couns^  of  the  Air 
Line  Pilots  Association,  told  the  Subcom- 
mittee that : 

"Compulsory  adjudication  or  arbitration 
of  contract  terms  Is  generally  dlstasteftil  to 
both  American  labor  and  American  manage- 
ment. Long  range  ramifications,  such  as  price 
and  dividend  controls,  are  not  acceptable  to 
the  public  or  compatible  with  our  economic 
system."  Id  at  40. 

Mr.  Leser  P.  Schoene.  testifying  against 
S.  176  on  behalf  of  the  Railway  Labor  Execu- 
tives' Association,  stated: 

".  .  .To  Invest  any  governmental  Insti- 
tution with  the  pKDwer  to  determine  the 
wages  and  conditions  of  employment  under 
which  some  people  must  work  for  others  Is 
less  Justifiable  than  to  determine  the  terms 
on  which  people  must  buy  and  sell.  Any  sys- 
tem under  which  this  kind  of  power  Is  ex- 
ercised by  government  Is  totalltarlEm."  Sum- 
mary of  statement  of  Lester  P.  Schoene  be- 
fore the  Senate  Subcommittee  on  Improve- 
ments In  Judicial  Machinery,  October  17, 
1967,  at  2. 

"*  In  his  testimony  at  the  Senate  Sub- 
committee hearings  on  S.  176,  Archibald  Cox 
stated : 

"In  any  difficult  labor  negotiations  the 
parties'  willingness  to  compromise  hinges 
largely  on  the  absence  of  acceptable  alterna- 
tives. If  there  Is  any  other  recourse — if  there 
Is  a  way  to  buy  time  or  evade  responsibility 
for  making  a  concession — there  Is  great  pres- 
sure to  choose  the  alternative.  This  would  be 
true  of  any  provision  for  the  final  and  bind- 
ing settlement  of  any  labor  dispute. 

"Under  S.  176  the  tendency  would  be  great- 
er both  because  of  the  Judicial  quality  which 
the  bill  apparently  Intends  to  Impart  to  the 
Judgments  of  the  proposed  court  and  because 
of  the  breadth  of  its  proposed  Jurisdictional 
standards.  This  Inference  Is  confirmed  by  the 
provision  for  a  full-time  chief  Judge  and  four 
associate  Judges.  Because  It  Is  to  be  a  contin- 
uing body  and  also  because  It  Is  to  be  a  court 
of  law,  the  tribunal  would  Inevitably  estab- 
lish a  uniform  pattern  of  decisions;  Indeed, 
any  obvious  lack  of  uniformity  would  quick- 
ly destroy  It.  No  employer  nor  union  sup- 
jKWIng  Itself  to  be  within  the  cotirt's  Juris- 
diction would  agree  to  any  settlement  upon 
the  terms  less  favorable  than  the  court  im- 
pose; It  would  simply  refuse  to  agree  with 
the  opposing  party  and  take  the  case  to  the 
court  for  an  award.  Or.  If  the  parties  did 
agree  to  what  would  be  the  Inevitable  Judg- 
ment, the  agreement  would  not  be  the  re- 
sult of  their  own  negotiations"  113  Con- 
gressional  Record  SI 5453  (dally  ed.,  October 
27.   1967). 

"•One  commentator  has  written: 

"When  the  parties  to  a  labor  dispute  know 
that  the  government  will  Intervene  to  Im- 
pose a  settlement  the  effect  must  t>e  an  In- 
hibition of  genuine  give-and-take  bargain- 
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Ing.  The  union  wtU  ask  for  more  than  It  is 
willing  to  accept  and  the  employer  will  oflea- 
less  than  It  Is  willing  to  concede — both  paj-- 
tlee  naturally  aseumlng  that  the  only  set- 
tlement which  can  come  from  government 
Is  one  which   "spUts  the  difference." 

"It  can  never  be  emphasized  too  much 
that  the  best  government  can  do  is  split  the 
dlfferenoe.  There  is  no  such  thing  as  an 
objectively  "rtghf  or  "Just"  wage— at  le»st 
there  Is  none  known  to  mortal  man.  Con- 
sequently, all  a  government  agency  has  to 
guide  It  are  the  demands  and  ofTecs  of  the 
parties  to  the  dispute.  At  beat,  the  govern- 
ment agenc-y  will  split  right  down  the  mid- 
dle; at  worst  It  will  favor  one  or  the  other 
party,  usually  because  of  political  considera- 
tions. In  either  case,  the  result  of  negotia- 
tions conducted  In  the  shadow  of  govern- 
ment power  win  always  be  a  standoff,  and 
that  of  course  means  the  end  of  collective 
bargaining"  Sylvester  Petro.  "The  Govern- 
ment and  National -Emergency  Strikes." 
Committee  on  Public  Affairs.  3  (June.  1961). 
'"•  Archibald  CXsx  has  described  the  dUHcult 
role  of  a  labor  court  In  the  following  way: 

"Although  a  few  unusually  skilled  Individ- 
uals can  combine  the  rolee  of  mediator  and 
arbitrator  or  medUtor  and  fact  flnder  on 
special  occasions,  the  processes  of  mediation 
and  conciliation,  on  the  one  hand,  and  Judi- 
cial adjudication,  on  the  other  hand,  cannot 
be  mixed  over  any  substantial  peariod  without 
substantial  injury  to  both.  The  approach  of 
the  mediator  Is  necessarily  different  from 
that  of  Judge.  The  mediator  Is  seeking  to 
suggest  some  basis  for  agreement  He  Is  par- 
ticularly concerned  with  finding  the  points 
at  which  compromise  is  most  likely  He  must 
seek  to  appraise  relative  power  of  the  parties 
rather  than  find  an  objectively  fair  and 
equitable  decision.  What  he  does  as  media- 
tor and  especially  what  he  learns  as  mediator 
may  rise  to  plague  him  as  Judge.  CSonversely, 
either  his  own  or  the  parties*  knowledge  of 
the  precedent  and  other  limitations  which 
will  circumscribe  him  as  Judge  wUl  impair 
his  effectiveness  as  a  mediator."  113  Con- 
gressional Record  S15453  (dally  ed..  October 
27,  1967). 

The  confusion.  Oox  warns,  "will  rub  off  up- 
on the  entire  Judicial  process,"  ultimately  im- 
pairing its  Image  in  the  eyes  of  the  public. 
""  1971  Hearings.  SUtement  of  Hon.  John 
J.  Rhodes  Representative  from  the  state  of 
Arizona,  at  244. 

"•"My  thesU,  boldly  and  broadly  stated. 
Is  that  with  equality  now  reached  by  labor 
unions  In  nearly  every  Industry,  and  Insured 
for  the  future  by  our  many  labor  laws,  their 
right  to  strike  should  be  curtailed  when  It  is 
in  conflict  with  the  public  interest,  and  that 
some  form  of  final  compulsory  decision  must 
be  formed  "  Samuel  I.  Rosenman.  "Labor 
Courts  as  Way  to  Handle  Strikes."  The  Wash- 
ington, DC.  Sunday  Star,  July  18.  1967.  jB 
col.  1,  at  2.  See  also  113  Cong.  Rec.  315017 
(dally  ed.,  October  19,  1967) 

^'^  See  notes  42-44  supra  and  accompany- 
ing text.  ' 

'"See  R.  Olvens,  "DeaUng  with  National 
Emergency  Disputes,"  34  Temple  L.  Q.  17 
n960)  :  M.  Denbo.  "Labor  Exemption-— An 
•Vntl-Vlew."  20  Fed  Bar.  J  30  (1960):  J.  Mc- 
Dowell. "Labor  and  Antitrust:  Collective  Bar- 
gaining  or  Restraint  of  Trade?"  20  Fed  Bar 
J.  18  (1960)  See  S.  10  Introduced  by  Senator 
McCleUan  in  the  89th  Congress,  which  would 
have  subjected  unions  to  antitrust  laws 

'"Today.  It  ha^  been  said,  labor  unions 
have  "virtually  a  monopoly  of  the  workers  In 
whole  Industries  or  regions  and  (are]  able 
to  draw  upon  and  obtain  support  from  af- 
filiated unions  ■•  J  Morse,  'The  Third  Seat 
at  the  Bargaining  Tatole:  A  Management 
Point  of  View."  14  Labor  Law  Journal  9  12 
(1M8). 
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"Consequently,  labor  now  has  the  muscle 
Ui  unpoae  terms  and  conditions  of  en^iov- 
ment  which  appear  to  be  Inconsistent  wlih 
our  national  welfare  '  and.  when  tiiese  terms 
are  not  met  l.-,  basic  Iridustrlee.  "the  effects 
are  likely  to  be  so  far -reach  lug  as  w  produce 
a  national  ementency  "  B  Patch.  'Industry- 
Wide  Bargaining  and  Industry-wide  Strikes  " 
1  Editorial  Research  Reports,  269  365  il953) 
See  generally.  Multiernployer  .4ji.iooia:ion 
Bargain\'ig  and  its  Impact  on  the  Coilecttve 
Bargatnmg  Procesi,  Repor.  of  'he  General 
Subcommittee  on  the  Labor  of  the  House 
Committee  on  Bklucatlon  and  Labcr  88th 
Cong..  2d  Sees.  (Comm.  Print  1965;,  41-42. 
'"  See  Wlsehart  supra  note  25  at  1719. 
See  also  A.  Marshall,  "New  Perspectives  on 
National  Emergency  Dilutes,"  18  Lab  LJ 
461.  652-56  (1967);  A.  Sloane.  "Presidential 
Boards  of  InqiUry  In  National  Emergency 
Disputes:  An  Assessment  After  20  Years  of 
Performance."  18  Lab.  LJ.  665  (1967). 

'^  See  "Proposals  to  Deal  with  National 
Emergency  Strikes".  American  Enterpn.fe  In- 
stitute 73-73  (1969).  See  also  T.  Iserman. 
Changes  to  Make  in  Taft-Hartley  139  (1953). 
'™  See  C.  Sandberg.  "Emergency  Labor  Dis- 
putes and  the  National  Interest,"  16  Lab.  LJ. 
359,  366   (1965). 

"A  unique  approach  to  the  resolution  at 
labor   disputes    is    the    statutory   strike.    In 
this  plan,  when  labor  disputes  remain  un- 
settled,  the  workers  do  not  strike  and   the 
plant  does  not  close  or  stop  production.  Dur- 
ing   the   statutory    strike,    while    all    opera- 
tions continue  as  usual,  econoanlc  p>enaltles 
are  Imposed  which   stimulate   the   financial 
losses  of  a  strike  or  lockout.  Both  profits  and 
wages  are  withheld,  thus  providing  powerful 
economic  pressure  for  the  efficient  resolution 
of  labor  problems.  Statutory  strikes  have  the 
ImporUnt  advantages  of  serving  the  public 
Interest  In  continued  production  and  of  per- 
mitting   collective   bargaining."    Id.    at   365 
Marceau  and  Musgrave.  "Strikes  in  Essential 
Industries:    A  Way  Out,"  Harvard  Business 
Review,  286-292    (1949);    Ooble,   "The   Non- 
Stoppage  Strike."  12  Current  Economic  Com- 
ment   3     (19501 ;     McCalmont    "The    Seml- 
Strlke,"  15  Ind  and  Lab.  Rel.  Rev.  191  ( 1962) . 
•"See   A.   Marshall,   "New   Perspectives  on 
National  Emergency  Disputes,"  18  Lab.  L.  J. 
459    (1967);    Cushman.   "Voluntary   Arbitra- 
tion of  New  Contract  Terms."  16  Lab.  L.  J.  766 
(1965):   W.  Peldman,  "Another  Approach  to 
Strikes:  Inducements  to  Voluntary  Arbitra- 
tion," 33  Geo.  Wash.  L.  Rev.  467-66   (1964). 
See  1971  Heanngs  Statement  of  Lyle  L.  Fish- 
er, on  Behalf  of  the  National  Association  of 
Manufacturers. 

"In  a  few  Instances  labor  leaders  and  man- 
agement themselves  have  decided  to  forego 
the  use  of  strikes  or  lockouts  (economic 
force)  as  the  terminal  point  of  collective 
bargaining  disputes.  As  a  substitute  term- 
inal point,  the  parties  themselves  have  agreed 
In  advance  that  If  their  impending  collective 
bargaining  should  produce  an  Impasse  on 
certain  Issues,  such  issues  would  be  sub- 
mitted for  final  and  binding  decision  by  a 
panel  of  arbitrators  voluntarily  established 
and  named  by  the  parties  for  that  purpose. 
Thus  through  the  process  of  collective  bar- 
gaining, the  parties  themselves  have  pro- 
tected the  employees,  the  companies,  the 
union,  and  the  public  generally  against  the 
damages  caused  by  strikes  or  lockouts  "  Id 
at  549. 

'^See  Statement  by  Theodore  W  Kheel 
on  Emergency  Disputes  Legislation  Before 
Senate  Subcommittee  on  Labor.  March  14. 
1972.  Mr.  Kheel  advocated  the  amendment 
of  the  RLA  to  model  its  procedure  after  the 
Taft-Hartley  Act  Instead  of  wasting  "time  on 
Ingenious  but  unworkable  devices  that  sub- 


stitute compulsion  for  collective  bargalnlni;   ' 
See  Wlsehart  supra  note  25  at   1712 

■''See  1971  Hearings  Statement  of  Lyle  H 
Plsher  on  Behalf  of  the  National  Associaiio'; 
of  Manufacturers 

"The  need  is  nc.t  for  new  measures  or  an 
arsenal  of  measures  to  deal  with  naUonal 
emergency  disputes  The  real  need  is  for  a 
thorough  examination  of  these  concentra- 
tions of  labor  power,  examination  of  their 
roots  and  consequences  and  the  establish- 
ment of  a  le»<lsla;ive  frameworic  which  »;:: 
create  a  proper  relationship  of  bargaining- 
strength  among  employees,  their  employers 
and  unions  and,  as  aforementioned,  at  a 
power  level  which  our  economy  can  tolerme 
so  as  to  enable  and  foster  meaningful  and 
free  collective  hargalnlng 

"Pending  such  investigation  and  legislative 
formulation,  we  believe  the  national  Interest 
will  be  served  by  a  program  wherein  the  na- 
tional emergency  provisions  of  the  Tafi- 
Hartley  Act  would  remain  unchanged.  Where 
used,  they  have  generally  worked  out."  Id.  at 
540.  See  Wlsehart  supra  note  25  at  1710. 

'*See  note  104-106  supra  and  accompany- 
ing text. 

^  ABA  Report  §  A(2)  (a). 
"•  See  H  Orossland,  "Public  Interest  Labor 
Disputes  An  Economic  and  Legal  Analysis 
Beyond  the  Pale  of  Title  n  of  the  Taft- 
Hartley  Act."  12  Wayne  L.  Rev.  780  793 
(1966). 

The  author  describes  the  Taft-Hartley 
definition  as  fiexlble  and  elastic;  since  In 
1948  alone  the  President  found  seven  oc- 
casions where  a  national  emergency  existed. 
Id.  at  793.  The  author  listed  four  economic 
criteria  which  have  been  used  to  warrant  the 
Invocation  of  the  Taft-Hartley  emergency 
procedures:  (1)  The  impacts  of  the  dispute 
must  be  national  rather  than  purely  local: 
(2)  The  product  or  service  must  be  essential 
in  the  sense  that  its  use  cannot  be  dispensed 
with  or  postponed  without  quicklv  and  seri- 
ously Impairing  the  safetv  r  health  of  the 
nation;  (3)  The  dispute  must  embrace  all 
or  a  substantial  part  of  the  industry;  and 
(4)  The  emergency  must  be  imminent  or  ac- 
txial,  rather  than  an  ultimate  prospect  IX 
the  stoppage  were  to  last  an  indehnltely  long 
period.  Id.  at  794. 

For    a    comprehensive    discussion    of    the 
problems  Involved  In  defining  an  emergency 
labor  dispute,  see  J.  Jonee,     Toward  a  Defi- 
nition   of    'National    Emergency    Dispute'" 
1971  Wise.  L.  Rev.  700. 
"»5ee  Cullen  supra  note  13  at  125 
"*RLA  Section  10.  29  V3.C   i  160 
^  When  Senator  Packwood  introduced  his 
blU,  S.  3232  (See  note  75  supra)  he  empha- 
sized the  need  for  apprfying  emergency  pro- 
cedures to  regional  deputes 

"Nevertheless,  the  language  of  the  T^t- 
Hartley  Act  still  presents  a  barrier  to  relief 
of  severe  eoononur  hardship  when  bargain- 
ing or  local  governmental  elTorts  cannot  suf- 
fice, merely  be.^ause  the  direct  Impact  of  the 
emergency  is  geographical  ;v  limited 
Even  when  direct  ties  cannot  be  shown  in- 
fliction of  serious  harm  on  anv  substantial 
part  of  the  Nation  is  the  ooncem  and  Utl- 
mately  the  loes.  of  aJ!  While  the  first  resort 
Is,  and  will  remain,  action  by  conirr. unities, 
by  State  and  by  local  governments,  there  will 
continue  to  be  cases  where  only  the  Federal 
Government,  with  the  overarching  p<jwer  and 
control,  can  achieve  t^e  nee<ied  results  Too 
often  we  have  had  to  watch  the  havoc  caused 
by  regional  transportation  dlsputee  that 
were  beyond  the  reach  of  efTectlve  govern- 
mental action  Now  that  we  are  giving  the 
Federal  Crovemment  the  tools  we  must  al- 
low them  to  be  used"  118  Cong  Rec.  81441 
I  dally  ed  ,  February  8.  19721 
'■'"Cullen  supra  note  13  at  108. 
^'' See  1971  Hearings.  Statement  of  Hon. 
Jajnes  Harvey.  A  Representative  In  Congress 
from  the  State  of  Michigan  at  155. 
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'^'^  REaoLViNO  Emkrgkncy   Labor  DisptrrES 
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S     560   ANB  H.a.   3596     (HHNTICAL  H.R.   BIlia   801.  363», 

Coverage 
Transpwctatlon  industries. 

Standard  to  invoke  protHsions 
-eatened  or  actual  strike  or  lockout  affecting  an  entire  Indus- 
tr,    or   a  substantial   part   thereof   .   .   .    [engaged  in  Interstate  or 
foreign  commerce )  will,  If  permitted  to  occur  or  continue,  Imperu 
the  nati<mal  health  or  safety 

Provisions 
Repeals  emergency  disputes,  procedures  of  BLA.  and  brings  dls- 
putealnvolvlng  railroads  and  alrUnee  under  emergency  provisions 

°'p^Sm    1.    but   only   one,   of   3    new   options   following   80-day 

*^°?lT3o'-da^i^nslon  of  coollng-off  period;  (2)  strike  with  partial 
operation  up  to  180  days;    (3)    final  offer  selection. 

Miscellaneous 
Administration  proposal  first  Introduced  In  1970. 

Identical  bilU  in  91st  Congress 
3.  3528.  HJl.  16236.  H.R.  16272,  UH.  16273. 

B     832    ANB    H.R.    369S     (IDENTICAL    H.R.    BILLS    398S,    4620,    4996,    5B70) 

Coverage 
Railroad  Industry.  Coverage  of  airlines  open  to  question. 

Standard  to  invoke  provisions 
Threaten  substantially  to  Interrupt  Interstate   commerce  to  a 
degree  such  as  to  deprive  any  section  of  the  country  of  essential 
transportation  service. 

Provisions 

Amends  Section   10  of  RLA;    Permits  national  strikes,  selective 
strikes  with  partial  operation;  no  restrtcUons  on  length  of  strike. 

Miscellaneous 
Supported  by  railroad  unions  and  AFL-CIO. 

Identical  bills  in  91st  Congress 
HR.  19922. 

S.    1093 

Coverage 

Railroad  Industry. 

Standard  to  invoke  provisions 

Same  standard  as  S.  832  above. 


Provisions 
Amends  Section  10  of  RLA  to  permit  individual  rail  carrier  to 
revise  or  abolish  work  niles  affecting  operating  employees  without 
collective  bargaining  If  ( 1 )  cost  savings  shared  equally  by  earner 
and  operating  employees;  and  (2)  any  reduction  in  operating  em- 
ployees Is  accomplished  by  attrition.  ^.„,,,,. 
Prohibits  lockouts,  strikes  or  work  slowdowns  because  of  dispute 
subject  to  provisions  of  this  bill. 

Miscellaneous 

Identical  bills  in  91st  Congress 

8.    2060    AND    H.R.    9989 

Coverage 
Railroad  and  Airline  Industries. 

Standard  to  invoke  provisions 
If  a  dispute  between  a  carrier  and  Its  or  their  employee  is  not 
adjusted  under  .  .  .   [Amended  provisions  of  RaUway  Labor  Act] 


Provisions 
UDon  failure  of  NMB  to  resolve  dispute,  Adhoc  Transportation 
Panel  shall  recommend  1  of  these:  (1)  take  no  further  action: 
<2)  aDDOlnt  neutral  b<3ard  to  make  non-blndlng  recommenda- 
tions' (3)  final  and  binding  arbitration;  (4)  final-offer  selection. 
Also  includes  severa.  revisions  of  RLA  not  directly  related  to  dispute 

settlement. 

Miscellaneous 

Proposal  of  Air  Transpotratlon  Ass'n;   Ass'n  of  American  RaU- 
roads;  and  Natl  Railway  Labc«  Conference. 


cxvin- 


-1000— Part  13 


S.    594 

Coverofie 
Any  Industry  affecting  commerce. 

Standard  to  invoke  provisions 
Threatened  or  actual  strike  or  lockout  which  imperils  the  health 
or  safety  of  the  Nation,  or  a  substantial  part  of  the  population 
or  territory  thereof. 

Provisions 

Abolishes  emergency  provisions  of  RLA  «f^;;i^^f^j5?*^_^ 
alrUnes  under  emergency  provisions  of  LMRA  Pennlts  aevWBl 
options  to  President  such  as  fact-finding,  P^'fi^p™'^'"?;.'?^ 
atlon  to  finality,  arbitration,  final  offer  selection,  additional 
injunctive  relief.  Permlta  emergency  boards  to  make  recommenda- 
tlons. 

Miscellaneous 
This  proposal  Is  a  "choice  of  procedures'  approach  in  its  broad- 
est meaning. 

Identical  biUs  in  91st  Congress 

B.  1088  AND  H.R.  8373    (IDKNTICAL  H.B.  BILLS  2489,  5712.  6066) 

Coverage 
Industries  substantially  affecting  commerce. 

Standard  to  invoke  provisions 
Adverse  effect  on  the  nation's  general  welfare,  health  or  safety. 

Provisions 
Provides  for  compulsory  arbitration  of  national  emergency  dls- 
pu^  throuS  ^tabllshment  of  a  U.S.  Court  of  Labor-Relations. 

AfiscelZaneous 

fdenficol  bills  in  91st  Congress 
HH.  15956,  HJl.  16632. 

8.    1934 

Coverage 
Any  Industry  affecting  commerce. 

Standard  to  invoke  provisions 
Affects  an  entire  Industry  or  substantial  part  thereof  (engaged 
in    interstate    or    foreign    commerce]   .  .  .,    wUl,    M    permitted    to 
continue,  imperil  the  national  health  or  safety. 

ProiJtsiOTW 
Reoea's  en^erEei.cv  provisions  of  LMRA  ar.d  RLA,  Provides  for 
o>-,^iC4r  mediation  and  compulsory  arbitration  of  naWor^ 
^ner^enc?  latS^-rdUputes  through  estabIlE.hment  of  seven  member 
^Xement-Labor  Com'n  and  Management-Labor  Court  f^^f^^ 
^^p^S^dmgs  m  disputes  over  which  Com'n  has  jurisdiction. 

Miscellaneous 
Modeled  after  Australian  industrial  relations  system. 

Identical  bills  (n  91st  Congress 
H.R.  9345, 

HR      23S7 

Coverage 
RaUroad  and  Airline  Industries. 

Standard  to  invoke  provisions 
NMB  reports  to  President  if  dispute  threatens  substantially  to 
InterrunV^erstate  or  foreign  commerce  to  a  degree  such  as  to 
?epr7v?«^y  action  of  the  country  of  essential  transportanor  serv- 
ice but  If  President  determines  dlsput*  Immediately  ImperUs  the 
r^tloilal  defeSe  health  or  safety  he  may  bypass  Emergency  Brd, 
2^d  c^ml-^rl^  and  proceed  under  provisions  listed  below. 

Provisions 
Permits    (1)    Special   Board-binding   arbitration;    (2)    seizure   of 
concerned  (^rrlers:  ,  3  -  ad  hoc  Congressional  remedy. 


Miscellaneous 
This  'arsenal-of-weapons  '   approach   Is  intended   to  create  un- 
ceSlntyTnd  motiva^ood-falth  bargaining,  as  In  other  "arsenal 
of  weapons"  approaches. 
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Bmolvino  EifXBGKNCT  Labob  DispuTM— Continued 
Identical  bilU  in  91st  Congress  ,^     ,,     ,  ^ 

^  Identical  bills  in  91st  Congress 

H.R.  S446. 


May  ^,  iP7^ 


H.S.    S347 

Coverage 
Railroad  and  Airline  Industries. 

Standard  to  invoke  provisions 
Same  standard  aa  S.  832  above. 


Provisions 
rJ^*'^^."'^  ^  Section   10  of  RLA.  Provides  for  NMB  to  take 

Miscellaneous 


8.    SS83 


Coverage 
Any  industry  affecting  Ck)mmerce. 

Standard  to  invoke  provisions 
th^J^^  ""*  ^^^^  '^'^  ^^'y  °'  '^^  Nation  or  a  major  portion 


Promsions 

^J^^?^  dispute  settlement  provisions  of  LMRA  to  strikes  and 
lockouts  under  the  above  standard.  ^''•■i^a  to  siruies  and 


Miscellaneous 
Present  law  applies  If  dispute  wlU  imperil  the  "national  health 
r  sare<ty ••  of  the  Nation  or  a  major  region  thereof       '^"°°"  ^**^^^ 


3.    3S5a 

Coverage 
Industries  affecting  commerce,  Including  rail  and  air. 
Standard  to  invoke  provisions 

country  of  essential  transporlatlonsemces^^  ^^  "^"^^  °^  "^* 

Provisions 

and  1  or  more  may  be  utilized :  options  at  his  disposal 

Miscellaneous 
^■^I'^^^'T^''.^  ^^t^^t  ^:,  ^^  rule  Changes,  pro- 
reduction  In  work^o^S  if  ^nS-^e^T^alSuoT  "'''  """'^* 

S.    2060    AND    H  R.    0989 

Coverage 
Railroad  and  Airline  Industries. 

Standard  to  invoke  provisions 


S.  2655  AND  H.H.  9088  (ID.  H.R.  BHXS  9089,  9S71.  9820,  10433.  10491. 

10781,  AND  11242 

Coi^erage 
Railroad  and  Airline  Industries. 

Standard  to  invoke  provisions 
^JI^^I  substantially   to   Interrupt   Interstate   commerce   to  a 
t^tl^t^f?.  "  ^  deprive  any  section  of  the  country  of  essential 
transportation  service. 

Provisions 

tJn'^?^l^.^V  ''PV^^-  <1)  selective  strike,  with  partial  opera- 
t  v^'J^L  »t^  coollng-off  period;  (3)  flnal-offer  selection.  Selec- 
til  ^^  ^^1°°,.'^  ^  ^  chosen  first  unless  President  finds  that 
the  national  health  and  safety  would  be  immediately  imperiled. 

Miscellaneous 
Has  73  sponsors  from  both  parties.  H.R.  9088  modifies  earlier 
proposal  H.R^  8385.  Precedence  given  to  selective  ^rlk?  f^il- 
%^}7  ^^^^'^^^  y  appeal  to  union  to  obtain  labors  consent  to 
,f^i,  L*®'^*^*"^  procedure.  A  later  version  of  H.R.  9088  HR 
11281.  adds  provisions  permitting  and  defining  selective  ^rlkes 
ft  o^'^^*^**''*'^  ^^  federal  mediation  have  failed,  but  before 
the  60-day  cooUng-off  period  under  RLA  procedures. 

8.    3232 

Coverage 
Transportfttlon  Industries. 

Standard  to  invoke  provisions 
Threatened  or  actual   strike  or  lockout  affecting  an  entire  In- 
dustry or  a  substantial  part  thereof  [engaged  In  Interstate  or  for- 
e^n  commerce)  will.  If  permitted  to  occur  or  to  continue  to- 

pem  the  national  health  or  safety  or,  when  the  strike  or  lockout  Is 
n   1(1)    railroads,    (2)    airlines,    (3)    maritime.    (4)    longshore,  and 
i?l  ^'""f^^^  industries)   .  .  .  impertl   the   health  or  Safety   of   a 
substantial  sector  of  the  Nation.  o-^cuy   ui   a 

Provisions 

Repeals  emergency  disputes  procedures  of  RLA,  and  brines 
^^^^^T  i?^°.''iP«  railroads  and  airlines  under  emergency  prom- 
sions of  LMRA.  Permits  President  3  new  procedures- 

(1)  16-day  extension  of  "cooUng-off  period";  (2)  strike  with  oarUai 

r^v^e^anv^or^^  u^-'^'^'Ii    '"'^'^^^  °«^'  se'le^tion    f^I/denrr^al 
n^^n^  Lf-Lt^'   procedures   upon  the   termlnaUon  of  prevloul 
n^^^    selected.  However,  once  final  offer  selection  Is  Invoked 
no  other  procedures  can  be  selected.  i"vu».cu. 

Miscellaneous 

<lf  s"^2-i?n^.^f^*''^"°?'*  ^^^   '^    ^^'  H-^-  3596)   except  that 
JL  {  permits  use  of  emergency  dispute  procedures  in  re- 

l2^9^'«^,r'L?f..S*".°''*'  transportation  emergencies;   and     2)   S 
3232  permits  President  to  make  more  than  one  procedure 

S.    3343 

Coverage 
Railroads  and  airlines. 

Standard  to  invoke  provisions 
Disputes  that  Imperil  national  health  or  safety;    dlsoutes  that 
d^rl^e   any   section  of   the   country   of  essential' t^X^Uon 

Protdsions 
(1)  Retains  existing  emergency  provisions  of  RLA  Permits  seiec 
tlve  strikes  within  certain  limits  In  any  dispute  ^An^^tUement 
won  by  selective  strike  must  be  offered  lo  t^Sse  not  strvTckTs)  ^es"- 
dent  has  option  to  Belze  where  dispute  Imperils  natlomU  hValfh 
or  safety  or  wUl  deprive  any  section  of  countnr  of  essen^l  tr^« 
portatlon  service  to  an  extent  beyond  selective  smke  U^nl 


Miscellaneous 


H.R.    2357 

Coverage 
Railroad  and  Airline  Industries. 

Standard  to  invoke  protHsions 

inJ^J*?^  to  President  if  dispute  threatens  substantially  to 
Interrupt  Interstate  or  foreign  commerce  to  a  degree  such  ai  to 
deprive   any   section   of   the   country   of   essentlal^«.n«,^!ti^ 

?^r^aV,nnS ''.  '7'''''^  determlnes^diSu^TlSimidlat^y'l^'riS 
krS  »nH°"1n*'*"^  ^"^^^^  «'■  '^^'^^y  ^^  ™ay  bypass  Qn«?^ncy 
^rd.   and  coollng-off  period  and  proceed   under  Viwlsl^Ts"^ 
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Appindix   A— Comparison    or   Major   Provisions   or   Legislative  Psoposals  Introduced  in  92nd  Congress  roE 

Resoiving   Emebgknct   Labor   DisptrrEs — Continued 

Provisions 


Provisxom 

Upon  failure  of  NMB  to  resolve  dispute  Adhoc  Traiisponation 
Panel  shall  recommend  1  of  these :  \l)  take  no  further  aciion; 
(2)  appoint  neutral  board  to  make  non-blndlng  reconunendailons; 
1 3)  final  and  binding  arbitration;  (4)  flnal-offer  seiect'.on  Also 
includes  several  revisions  of  RLA  not  directly  related  vo  dispute 
settlement. 

Miscellaneous 

Proposal  of  Air  Transportation  Ass'n;  Ass'n  of  American  Rail- 
roads; and  NatT  Railway  Labor  Conference. 

Identical  bills  in  91st  Congress 


H.R.    S34T 

Couerojc 
Railroad  and  Airline  Industries. 

Standard  to  invoke  provisions 
Same  standard  as  S.  832  above. 


Prot>i»lon3 
Amendments  to  Section  10  of  RLA.  Provides  for  NMB  to  take 
secret  ballot  on  carriers'  last  offer;  strikes  permitted  with  partial 
operation.  President  may  direct  carriers  to  transport  any  goods  or 
personnel  If  necessary  to  protect  the  health,  welfare,  safety  or  public 
Interest  of  the  Nation. 

Miscellaneous 


Permits    (1)    Special   Board-binding  arbitration;    (2) 
oonoemed  carriers,   (3)   ad  hoc  Congressional  remedy. 
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seizure  of 


B.   2369 

Coverage 
Industries  covered  by  Taft-Hartley  Act. 

Standard  to  invoke  provisions 
Imperils  national  health  or  safety. 

Prortsioni 
Provides  that  Injunction  Issued  under  sec.  208  of  Taft-Hartley 
be  dissolved  only  upon  the  settlement  of  the  dispute. 


Misceiianeouf 
This  "arsenal-of-weapons"  approcich  is  Intended  to  create  un- 
certainty and  motivate  good-faith  bargaining,  as  in  other  "arsenal 

of  weapons"  approaches.  

Identical  bills  in  91st  Congress 

H.R.  8446. 

B.    265S    AND    H.R.    9038     (IDENTICAI-    H.R.    BIU-S    9089,    9571,    9820, 
10433,    10491,    10781,    AND    11242) 

Coverage 
Railroad  and  Airline  Industries. 

Standard  to  invoke  provisions 
Threaten   substantially   to   Interrupt   Interstate   commerce   to   a 
degree  such  as  to  deprive  any  section  of  the  country  of  essential 
transportation  service. 

Protftsions 

Permits  3  new  options:  (1)  selective  strike,  with  partial  operation; 
(2)  30-day  coollng-off  period;  (3)  flnal-offer  selection.  Selective 
strike  option  Is  to  be  chosen  first  unless  President  finds  that  the 
national  health  and  safety  would  be  Immediately  Imperiled. 

Miscellaneous 
Has  73  sponsors  from  both  parties.  H.R.  9088  modifies  earlier  pro- 
posal H.R.  8385.  Precedence  given  to  selective  strike  apparently 
Intended  to  appeal  to  unions  to  obtain  labor's  consent  to  final 
offer  selection  procedure  A  later  version  of  H.R.  9088,  H.R.  11281, 
adds  provisions  permitting  and  defining  selective  strikes  after  nego- 
tiations and  federal  mediation  have  failed,  but  before  the  60-day 
coollng-off  period  under  RLA  procedures. 

8.    2583 

Coverage 
Industries  covered  by  Taft-Hartley  Act. 

Standard  to  invoke  provisions 
Imperils  health  or  safety  of  Nation  or  a  major  region  thereof. 

Provisions 
Extends  preser.t  dispute  settlement  provisions  of  Taft-Hartley  to 
strikes  and  lockouts  that  imperil  health  or  safety  of  a  major  region 
of  the  country. 


H.R.    12703 

Coverage 

Industries  subject  to  RLA  and  Taft-Hart- 
ley Act. 

Standard  to  invoke  provisions 

Title  I  of  bill:  Disputes  that  Imperil  na- 
tional health  or  safety;  disputes  that  deprive 
any  section  of  the  country  of  essentlsd  trans- 
portation service. 

Title  II  of  bUl:  Disputes  that  Imperil  na- 
tional health  or  safety  or  a  substantial  part 
of  Its  population  or  territory,  or  deprive  any 
section  of  the  country  of  essential  trans- 
p>ortatlon  services. 

Protrtsions 

Title  I  of  this  bill  amends  RLA  and  con- 
tains identical  provisions  of  H.R.  11281. 
above.  Title  II  of  this  bill  amends  Sections 
206-210  of  Taft-Hartley  Act  and  authorizes 
President  to  appoint  Board  of  Inquiry  to 
Investigate  and  report  on  dispute. 

Emergency  Procedures:   (1)    30-day  exten- 
sion of  coollng-off  period;   (2)   partial  opera- 
tion;  and   (3)    final  offer  selection. 
Miscellaneous 

This  bill  Is  one  of  several  Introduced  by 
Mr.  Harvey.  (R.  Mich.).  H.R.  12702  Is  essen- 
tially a  combination  of  H.R.  11281  (which 
amends  the  RLA)  and  amendments  of  the 
Taft-Hartley  Act  which  provide  for  emer- 
gency procedures  similar  to  the  Administra- 
tion's bUl,  S.  560. 

njL.  11281 

Coverage 
Rallro€ids  and  airlines. 

Standard  to  invoke  provisions 
Disputes  that  Impterll   national   health  or 
safety;  disputes  that  deprive  any  section  of 


the     country     of     essential     transportation 
service. 

Prot'isions 

Selective  strikes:  When  RLA  mediation 
efforts  fall,  employees  may  strike  selectively, 
but  President  may  require  partial  operation 
to  extent  that  services  cannot  be  provided 
by  other  means,  twid  their  termination  would 
Impertl  national  health  or  safety.  Any  agree- 
ment won  by  selective  strike  must  be  offered 
to  those  not  struck. 

Emergency  procedures:  If  dispute  threat- 
ens to  deprive  any  section  of  country  of 
essential  transportation  service,  President 
may  Invoke  emergency  proceedings,  termi- 
nating all  strikes  for  60  days.  At  end  of 
60-day  period.  President  would  have  follow- 
ing options  to  be  used  In  any  sequence:  (a) 
an  additional  coollng-off  period  of  not  more 
than  30  days,  (b)  a  selective  strike  subject 
to  the  limitations  specified  In  the  bill,  (c) 
final  offer  selection. 

Miscellaneous 

This  bill  Is  one  of  several  Introduced  by 
Mr.  Harvey  (R.  Mich).  H.R  11281  Is  a  later 
version  of  H.R.  9088,  and  adds  provisions 
permitting  and  defining  selective  strikes 
Eifter  negotiations  and  Federal  mediation 
have  faUed  but  before  the  60-day  coollng-off 
period  under  RL.^  procedures. 

ABA    PROPOSAL 

Coverage 
Transp>ortatlon  Indxistrles. 

Standard  to  invoke  provisions 
Dual  standard  procedure  1)  RLA  srtandard 
as  Initial  Jurisdictional  test  before  Invoking 
procedure — le  thereafter  subftantlally  to 
Interrupt  interstate  commerce  to  such  a  de- 
cree a.'-  '."  riepr'.ve  any  section  of  the  country 


of  essential  transportation  service;  2)  LMRA 
standard  as  more  stringent  test  before  in- 
voking any  procedure  severely  curtailing  right 
to  strike  or  lockout — I.e.  threatened  or  actual 
strike  or  lockout  affecting  an  entire  Indus- 
try or  a  substantial  part  thereof  .  .  .  wUl, 
If  permitted  to  occur  or  continue.  Imperil  the 
national  health  or  safety.  .  .  . 
Provisions 
RLA  Implementing  statute  leaves  LMRA 
emergency  procedures  In  effect  for  all  other 
Industries.  After  60-day  status  quo  period. 
President  chooses  1  of  4  new  options: 

(1)  meditation  board  make  public  recom- 
mendations for  settlement; 

(2)  binding  arbitration; 

(3)  executive  receivership  to  operate  In- 
dustry; 

(4)  no  further  action. 

Creates  Industry  commissions  comprised 
of  labor  and  management  representatives 
with  the  authority  to  implement  its  own 
changes  in  Its  bargaining  procedures  within 
8  month  period  before  the  above  emergency 
dispute  provisions  would  apply  to  that  in- 
dustry. 

Afiscenaneotw 

Approved  by  ABA  House  of  Delegates.  Au- 
gust 1970. 

Appendix  B 
Railway  Labor  Act.  Section  10 

Sec.  16.  If  a  dispute  between  a  carrier  and 
Its  employees  be  not  adjusted  under  the 
foregoing  provisions  of  this  chapter  and 
should.  In  the  Judgment  of  the  Mediation 
Board,  threaten  substantially  to  Interrupt 
Interstate  commerce  to  a  degree  such  as  to 
deprive  any  section  of  the  country  of  essen- 
tial transportation  service,  the  Mediation 
Board  shall  notify  the  President,  who  may 
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thereupon.  In  his  discretion ,  create  a  boaxd 
to  investigate  and  report  respeiing  suoh 
dispute.  Such  boerd  shall  :-  xm. posed  of 
such  nunaber  of  persona  as  to  the  President 
may  seem  desirable :  Provided,  however.  That 
no  member  appointed  shall  be  pecuniarily  or 
otherwise  interested  In  any  organization  of 
employees  or  any  carrier.  The  compensation 
of  the  members  of  any  such  board  shall  be 
fined  by  the  President.  Such  board  shall  be 
created  separately  in  each  Inat&nce  and  It 
shall  investigate  promptly  the  facte  as  to  the 
dispute  and  make  a  report  thereon  to  the 
President  within  thirty  days  from  the  date 
of  Its  creation. 

There  Is  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  expenses  of  such  board,  Including  the 
compensation  and  the  necessary  traveling  ex- 
penses and  expenses  actually  Incurred  for 
subsistence,  of  the  members  of  the  board. 
All  expenditures  of  the  board  shall  be  allowed 
and  paid  on  the  presentation  of  Itemized 
vouchers  therefor  approved  by  the  chairman. 

After  the  creation  of  such  board  and  for 
thirty  days  after  such  board  has  made  its 
report  to  the  President,  no  change,  except 
by  agreement,  shall  be  n»de  by  the  parties  to 
the  controversy  in  the  conditions  out  of 
which  the  dispute  arose.  [May  20.  1926,  c.  347 
§  10,  44  Stat.  586:  June  21.  1934,  c  681  }  ?' 
48  Stat.  1197;  45  U.S.  Code.  Sec.  160. J 

Appendix  C 
Laboh  Management  Relations  Act,  1947,  as 
Amended  by  Public  Law  86-257,  1959 
national  emebgencies 
Sec.  206.  Whenever  in  the  opinion  of  the 
President  of  the  United  States,  a  threatened 
or  actual  strike  or  lockout  affecting  an  en- 
tire Industry  or  a  substantial  part  thereof 
engaged  In  trade,  commerce,  transportation, 
transmission,  or  conmiunlcatlon  among  the 
several  States  or  with  foreign  nations,  or  en- 
gaged m  the  production  of  goods  for  com- 
merce, win.  If  permitted  to  occur  or  to  con- 
tinue. Imperil  the  national  health  or  safety, 
he  may  appoint  a  board  of  Inquiry  to  Inquire 
Into  the  Issues  involved  in  the  dispute  and 
to  make  a  written  report  to  him  within  such 
time  as  he  shall  prescribe.  Such  report  shall 
Include  a  statement  of  the  facts  with  re- 
spect to  the  dispute.  Including  each  party's 
statement  of  its  position  but  shall  not  con- 
tain   any    recommendations.    The    President 
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shall  file  a  copy  of  such  report  with  the  Serv- 
ice and  shall  make  its  contents  available  to 
the  public. 

Sec.  207.  (a)  A  board  of  Inquiry  shall  be 
composed  of  a  chairman  and  such  other 
members  as  the  President  shaU  determine, 
and  shall  have  power  to  sit  and  act  In  any 
place  within  the  United  States  and  to  con- 
duct such  hearings  whether  In  public  or  In 
private,  as  It  may  deem  necessary  or  proper 
to  ascertain  the  facts  with  respect  to  the 
causes  and  circumstances  of  the  dispute. 

(b)  Members  of  a  board  of  Inquiry  shall 
receive  compensation  at  the  rate  of  $50  for 
each  day  actually  spent  by  them  In  the  work 
of  the  board,  together  with  necessary  travel 
and  subsistence  expenses. 

(c)  For  the  purpose  of  any  hearing  or  In- 
quiry conducted  by  any  board  appointed 
under  this  title,  the  provisions  of  sections 
9  and  10  (relating  to  the  attendance  of 
witnesses  and  the  production  of  books,  pap- 
ers, and  documents)  of  the  Federal  Trade 
Commission  Act  of  September  16.  1914  as 
amended  (U.S.C.  19,  title  15.  sees  49  and 
50.  as  amended),  are  hereby  made  applicable 
to  the  powers  and  duties  of  such  board. 

Sec.  208.  (a)  Upon  receiving  a  report  from 
a  board  of  Inquiry,  the  President  may  direct 
the  Attorney  General  to  petition  any  district 
court  of  the  United  SUtes  having  Jurisdic- 
tion of  the  parties  to  enjoin  such  strike  or 
lockout  or  the  continuing  thereof,  and  If  the 
court  finds  that  such  threatened  or  actual 
strike  or  lockout — 

(I)  affects  an  entire  industry  or  a  sub- 
stantial part  thereof  engaged  In  trade,  com- 
merce, transportation,  transmission,  or  com- 
munication among  the  several  States  or  with 
foreign  nations,  or  engaged  in  the  production 
of  goods  for  commerce;  and 

(II)  if  permitted  to  occur  or  to  continue 
win  imperil  the  national  health  or  safety  It 
shaU  have  Jiu-lsdlctlon  to  enjoin  any  such 
strike  or  lockout,  or  the  continuing  thereof, 
and  to  make  such  other  Mxlers  as  may  be 
appropriate. 

(b)  In  any  case,  the  provisions  of  the  Act 
of  March  23.  1932.  entitled  "An  Act  to  amend 
the  Judicial  Code  and  to  define  and  limit 
the  Jurisdiction  of  courts  sitting  in  equity, 
and  for  other  purposes,"  shall  not  be  apDllc- 
able. 

(c)  The  order  or  orders  of  the  court  shall 
be  subject  to  review  by  the  appropriate  cir- 
cuit court  of  appeaU  and  by  the  Supreme 
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Court  upon  writ  of  certiorari  or  certifica- 
tion as  provided  in  sections  239  and  240  of 
the  Judicial  Code,  as  amended  (U.S.C.,  title 
29.  sees.  346  and  347). 

Sec.  209.  (ai  Whenever  a  district  court 
has  Issued  an  order  under  section  208  en- 
joining acts  or  practices  which  Imperil  or 
threaten  to  Imperil  the  national  health  or 
safety.  It  shall  be  the  duty  of  the  parties  to 
the  labor  dispute  giving  rise  to  such  order  to 
make  every  effort  to  adjust  and  settle  their 
differences,  with  the  assistance  of  the  Service 
created  by  this  Act.  Neither  party  shall  be 
under  any  duty  to  accept.  In  whole  or  in 
part,  any  proposal  of  settlement  made  by 
the  Service. 

(b)  Upon  the  issuance  of  such  order,  the 
President  shall  reconvene  the  board  of  In- 
quiry which  has  previously  reported  with 
respect  to  the  dispute.  At  the  end  of  a  60-day 
period  (imless  the  dispute  has  been  settled 
by  that  time) ,  the  board  of  Inquiry  shall  re- 
port to  the  President  the  current  position 
of  the  parties  and  the  efforts  which  have 
been  made  for  settlement  and  shall  Include 
a  statement  by  each  party  of  its  position  and 
a  statement  of  the  employer's  "last  offer"  of 
settlement.  The  President  shall  make  such 
report  available  to  the  pubhc.  The  National 
Labor  Relations  Board,  within  the  succeeding 
15  days.  shaU  take  a  secret  ballot  of  the  em- 
ployees of  each  employer  Involved  In  the  dis- 
pute on  the  question  of  whether  they  wish 
to  accept  the  final  offer  of  settlement  made 
by  their  employer  as  stated  by  him  and  shall 
certify  the  results  thereof  to  the  Attorney 
General  within  5  days  thereafter. 

Sec.  210.  Upon  the  certification  of  the  re- 
sults of  such  ballot  or  upon  a  settlement  be- 
ing reached,  whichever  happens  sooner,  the 
Attorney  General  shall  move  the  court  to  dis- 
charge the  Injunction,  which  motion  shall 
then  be  granted  and  the  Injimctlon  dis- 
charged. When  such  motion  is  granted,  the 
President  shall  submit  to  the  Congress  a 
full  and  comprehensive  report  of  the  pro- 
ceedings, Including  the  findings  of  the  board 
of  Inquiry  and  the  ballot  taken  by  the  Na- 
tional Labor  Relations  Board,  together  with 
such  recommendations  as  he  mav  w>e  fit  to 
make  for  consideration  a:ui  apj  r  >prla'f  ac- 
tion. 

Labor  Management  Relations  Act,  1947  (61 
Stat.  136) ,  as  amended  by  the  Labor-Man- 
agement Reporting  and  Disclosure  Act.  1959 
(73  SUt.  519).  29  U.S.C.   141-88.  Title  II 


TABLES-STRIKES  AND  SEHLEMENTS  IN  NATIONAL  EMERGENCY  DISPUTES.  I947-« 


Strikos  and  sattlements 


Number  of 
disputes 


Number  of 
workers' 


Totel 

Settlements  without  strike 

Settlements  after  strike ' ' 

WitMn  gO-day  injuncfjon  period. 
After  80-dar  miiflfction: 

Without  strike 

After  strike 

No  injunction  Issued 


29 


2. 076.  too 


5 

24 
13 

3 

>7 
1 


344,800 
1,731,300 
1.316.600 

15,700 
316,000 
83,000 


Strikes  and  settlements 


Number  of 
disputts 


Number  ot 
workers! 


Strike  occurred 

Before  80-day  Injunction '.'.'.'... 

After  80-day  injunction 

Before  and  after  gO-day  injunction 
No  injuxtion  issued 


24 
16 
»2 
5 
1 


1,731.300 

1.  332. 300 

73.000 

243.000 

83.000 


strike  *  """""'  "*  *"**"  '*'•"  •"  """^ '"  ""  *"«»'"'"«  ""'» Of  to  those  directly  involved  In  the 
J  1  stoppage  involved  6  maritime  unions  and  the  International  Lonnhoremen's  and  Warehou*.. 
men  s  Union  on  the  Atlantic,  Gulf,  and  Pacific  Coasts,  and  the  GrSt  LalTA   SeXme^te  w^o 


In^*!^'5?on°UI'i'od*'l'h«'uwil  Piil'.^J!"'^  •"*'."'•  •^'"'  '•'*"  <*'"'"«  »'  immediately  after  the 


TABLE  2.-NATI0NAL  EMERGENCY  DISPUTES  BY  INDUSTRY,  1947-68 


Industry 


N,.»,i..,.i     u     V      .          Vote  on  emptoyer's  final  offer 
Number  of     Number  of ■ - 

disputes         strikes'         Number       Accepted 


Rejected 


Total 

StevedoriHf. 

Aircraft-aerospace 

Atomic  energy 

Bituminous  coal  mininf. 
Maritime 


29 


24 


is 


5 

»2 

3 


Industry 


Number  ol     Number  of 
disputes        strikes ' 


Vote  on  emptoyer's  final  offer 


NumiMT       Accepted         Rejected 


•3 


J 


Nonferrous  smeltinf . 

Meatpacking 

Fabricated  metals... 

Basic  steel 

Shipbuilding 

Telephones 


f  I  0  1 

1  ""i";""i;; 

}  I        "o i 


1  stnke."**"  "*"*'  *"  '"  '"'"'**'"'  "''  '•»"'"•<'  »"•'  *•  '"iunction  expired  are  coumedii 
>  In  1  situatwn,  vote  was  held,  but  results  were  not  ofBcially  announced. 


Ik.  ill  •^'*"''  the  ballot  WM  boycotted  by  I  union  and  not  completed  b»  th,  other  unjor.,  betore 
r!^^  fi!!J'Tf ""  *•'  "iiaolvod-  In  tl»e  .-j  *ec:«i,.  tmlto'j  w„.  mailed  L^  Vr  *i".Tri,r«t 
certified  because  settlement  was  reach-<3  bWo'n  .f,,  ,ptf  ,i  -he  «ting  peiioa 


May  4,  1972 


CONGRESSIONAL  RECORD  —  HOUSE 

APPENDIX  D 
HIGHLIGHTS  OF  NATIONAL  EMERGENCY  DISPUTES,  1947-*8 


15851 


strike  status 


Settlement  reached 


With  injunction 


Industry  end  date  of  dispute' 


Number  ot 

workers 

Involved' 


Approil- 

mete 

calendar 

duration 

(days) 


In  progress 

before 

injunction 


Halted  by 
Injunction 


Without 
Injunction 


Within 

80-day 

coollng-on 

period 


After  80-day 
cooling-off  period 


Without 
strike 


After 

strike    Lest  offer  ballot 


Bituminous  coal  mining: 

Mar.  IS^Apr.  12,  1948 320,000 

June  19  24. 1948   , 

Sept   19,  1949  Mar.  5,  1950 337,000 

Meatpacking:  Mar.  15  June  5. 1948 83.000 

Atomic  energy: 

Mar.  S-Tune  15, 1948 

July  6-Nov.  7,1954 4,500 

July  6-Aug.  IB,  1954 

May  10-Aug.  5,  1957 1.500 

Basic  steel:  July  15,  1959-Jan.  28, 1960 519,000 

Nonferrous  smelting: 

Aug.  27-Nov.  5,  1951 40,000 

SepL30,l966  Feb.  3,  1967 2,000 

Fabricated  meUI  products:  Aug,  29, 1952-Feb.  20, 1953 1,600 

Aircraft-aerospace:  ,  

Apr  2  Aug  12.1962 8.W0 

Nov  28.  l562-Jan.  27.  1963 20,000 

Jan  23  May  10,  1963 

Oct,  17  Dec.  11   1966 6,100 

Apr.  15  July  3, 1967.     2.«00 

Shipbuilding:  Nov.  4.  1966-July  18, 1967 9,700 

Maritime:  _  ™  „« 

June  3-Nov.  25,  1948 b  28, 000 

June  16  Sept  21,  1961  " 2.700 

Mar.  16-July  16,  1962" 5.000 

Stevedoring: 

Aug.  17  Hoi.  28,  1948 45,000 

Oct.  I,  1953  Dec  31, 1954 30.000 

Nov.  16,  1956  Feb.  22.1957 60,000 

Oct.  Dec  26,  1959 52,000 

Oct.  1,1962  Jan.  26,1963 50,000 

Sept.  So,  1964  Mar  13.1965 53,000 

Sept.30.1968  Feb.  25, 1969 »*  50,  000 

Telephones:  May  18  June  4  1948 


41  X                 (0 

No  strike 

116  X                  0) 

82  No  injunction 


None. 


Do. 
Do. 
Do. 


No  strike 

4 
No  strike 

6 
116 

12 
83 
106 

76 

2 
No  strike 

2 

1 
130 


•X 

X 
X 

X 
X 
X 

X 
•  X 

X 
X 
X 


•X 

X 
X 


X Rejected. 

X Do. 

None. 

X Rejected. 

•  X  Rejected.' 


X  .. 
X  . 
X  - 


X 
X 
X 


...Do.' 

None. 

....Do. 


X 
•X 

X 
X 
X 


X  Do. 

X  Do. 

X (") 

X  - None. 

X  Rejected. 

"X C). 


95 
32 
27 


18 

34 

20 
8 
39 
62 
70 
No  strike 


X 
X 


'•X 
X 


"X 
X 


(") 


X 
X 
X 

X 
X 
X 


X 
X 
X 
X 
X 
X 


«x    (■•). 
('•)    Rejected  .>« 
<»). 


Rejected. 
None. 
Rejected  .K 

Do 

Do. 
None. 
Rejected. 


<  Defined  as  from  the  beginning  of  a  strike  or  the  appointment  of  a  Board  of  Inquiry  to  date  of 

settlement  .       .     ^.         .    .,      .^     .  . 

1  Refers  to  those  in  a  bargaining  unit  or  to  those  directly  involved  in  the  strike. 
'  Strikers  returned  to  work  about  3  weeks  after  a  temporarv  restraining  order  was  issued. 

•  Iniunction  issued  I  n  contempt  proceedings,  the  union  was  found  not  guilty  of  ordering  continua- 
tion 01  the  strike. 

•  Strike  halted  voluntarily  before  injunction  was  issued. 

•  1  large  and  a  number  of  minor  producers  reached  agreement  alter  the  Injunction  was  dissolved. 
'  Rejected  by  employees  of  4  small  companies. 

» 1  major  producer  settled  before  the  injunction  wu  issued,  and  the  other  ma)or  producers 
settled  within  the  iniunction  period.  The  last  offer  ballot  was  held  In  plaivts  of  8  companies. 

•  Strike  halted,  on  request  of  mediators,  before  injunction  was  Issued. 
!•  NLRB  election  held,  but  results  not  offiaally  annovinced 

"  Some  issues  were  settled  before  and  during  the  miunction  period.  Parties  agreed  to  (1)  submit 
unresolved  issues  to  Bcaid  of  Inquiry,  (2)  eitend  no-stnke  period  beyond  iniunction  period,  and 
(3)  request  NLRB  supervised  last-ofler  before  reactivating  strike.  Settlement,  reached  after 
Iniunction  period  without  strike,  ratified  in  NLRB  ballot. 

"Dispute  involved  the  ILWU  on  the  Pacific  Coast  and  6  maritime  unions  on  the  Atlantic,  Gulf, 
and  Pacific  Coasts,  and  the  Great  Lakes  A  strike  occurred  only  on  the  ■•  aafic  Coast  siter  the 
Injunction  was  dissolved. 
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<>  On  the  Atlantic  and  Gulf  Coasts. 

«  On  the  Great  Lakes  after  the  injunction  was  dissolved. 

i»  On  the  Pacific  Coast. 

>•  Ballot  was  boycotted  by  the  ILWU  and  not  completed  for  off-shore  union  before  the  injunction 
was  dissolved. 

"  Involved  7  maritime  unions  on  the  Atlantic,  Gulf,  and  PaciFic  Coasts. 

>■  Settlements  with  a  number  of  the  unions  were  concluded  before  the  Injunction  was  issued. 

<•  6  of  the  7  unions  had  settled  before  the  expiration  of  the  Injunction  period;  1,  on  the  Pacific 
Coast,  settled  later  alter  a  strike. 

"By  1  union. 

''  Involved  3  divisions  of  1  union  on  the  PKific  Coast  and  Hawaii. 

a  Ballot  mailed  but  results  not  certified  because  settlement  was  reached  before  end  of  voting 
period. 

»  Last  offer  rejected  m  West  Gulf  Coast  Ports. 

M  Most  ports  had  settled  by  March  1969.  Still  on  strike  at  this  time  were  Boston,  Jacksonville. 
Fla..  Baton  Rouge,  La  ,  and  West  Gulf  Coast  Ports. 

Source:  U.S.  Department  of  Labor.  Bureau  of  Labor  Statistics.  "National  EmergeiKy  Disputes, 
Labor  Management  Relations  (Taft-Hartley)  Act  1947-68."  Washington,  DC,  1969.  BLS  Bulletin 
No.  1633. 

OF  RAILROAD  LABOR  LAWS 


Railway 

Labor  Act 

(1926  as 

Erdman        Newlands     Transporta-         amended 

Act  011888     Act  (1898)     Act  (1913)  tk)n  Act  (1920)       in  1934) 


Provisions  outlawing  black- 

listing. yeik>w-dog  con- 

tracts, and  antiunion  dis- 

crimination  

No 

.  No' 

.  No 

No 

..  Yes. 

Entorceeble  duty  to  barpin.. 

No 

.  No 

.  No 

No «... . 

..  Yes. 

Noninterterence  with  ciMice 

of  bargaining  representa- 
tive  

No 

..  No 

.  No 

No 

...  Yas. 

Designation  of  bargaining 

representative 

No 

..   No 

.  No 

No 

..  Yes. 

Determination  of  barpinln* 

unit 

Hp 

.  No 

.  No 

No 

..  Yes. 

Railway 

Labor  Act 

(1926  as 

Erdman       Newlands     Transporta-         amended 

Act  of  1888     Act  (1898)     Act  (1913)  tk>n  Act  (1920)       in  1934) 


Mediation No Yes 

Compulsory  factfinding Yes No 

Status  quo  periods No Limited... 

Enforcement  of  bargaining 

agreements:  grievance 

art)itration 


No. 


No. 


Arbitration  of  terms  ot  new 
contracts Voluntary..  Voluntary. 


Yes No« Yes. 

No Yes Ym. 

No No Yes. 

No Nonen-  Yes. 

lorceable 
deter- 
mina- 
tions. 

Voluntary do Voluntary. 


>  Provisions  outlawing  blacklists  and  yelk>w-dog  contracts  were  held  unconstltutnnal  In  Adair  v. 
Unitad  States.  208  U.S.  161  (I9<]8  > 

>S«a  PwiBsylvania  R.R.  v   ^-.tefl  i-a'e-  R»,Uoad  Labor  Board.  261  U.S.  72  (1923). 

•The  Board  ot  Mediation  and  Concii.ation  established  under  the  Newlands  Act  was  still  in 
existence. 


Source:  A.  WIsehari,  "Transportation  Strike  Control  Legislation:  A  Congressional  Challenge," 
66 Mich  I.  Rev.  1967, 1702.  n.29(1968). 


MAIhfTEN.ANCE   OF  FEDERAL- AID 
HIGHWAYS 

(Mr.  HEINZ  asked  and  wa^  priven 
permission  to  extend  hi.^;  remark^:  at  this 
IX)lnt  in  the  Recor?  and  to  include 
extraneous  matter 

Mr    HEINZ    Mr    Speaker    one  of   the 


major  cosus  to  local  conimuniiies,  coun- 
ties, and  States  comes  from  the  main- 
tenance or  roads  .AJthottfh  the  con.struc- 
tion  of  roads  is  an  age-old  process,  we  m 
this  automobile-oriented  Nation  s^\l 
tuive  much  to  learn  m  the  way  of  cor.- 
.nrvK-tin^    roads    suited    to    the    \'arylng 


climatic  conditions,  t<H>ography,  and  ter- 
rain, in  this  vast  Nation. 

As  a  Member  of  Congi"ess  who  repre- 
.sents  part  of  the  Pittsburgh  area — some- 
times known  as  the  pothole  cAp:tal  of 
.\mer.ca — I  am  today  introducing  legis- 
lation \c  provide  for  a  2-year.  $20  million 
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demonstration  project  in  maintaining 
Federal-aid  highways,  other  than  inter- 
state, by  the  most  feasible  and  economi- 
cal methods. 

I  want  to  make  it  clear  at  the  outset 
that  this  is  a  project  to  aid  States  in 
reorganizing  their  methods  of  road 
maintenance  and  construction  so  that 
they  can  economize  on  their  road  costs. 
What  the  project  can  accomplish  is  to 
provide  communication  between  Federal 
authorities  who  have  the  know-how  with 
respect  to  roads  and  State  commissions 
which  have  the  manpower. 

To  strengthen  my  case  on  the  need  for 
this  legislation,  I  point  to  the  recent  sug- 
gestion of  the  National  Academy  of  En- 
gineers which  stated  that  instead  of  con- 
tinuing a  losing  race  to  eliminate  ti-afiQc 
jams,  the  Nation  must  find  ways  to  build 
urban  transportation  systems  that  will 
create  more  livable  cities.  By  the  start 
of  the  21st  century  ti-ansportation  will 
require  about  one-fourth  of  the  Nation's 
badly  strained  sources  of  energy. 

We  have  begun  to  move  in  the  direc- 
tion of  developing  alternate  modes  of 
transportation,  and  I  support  giving 
more  attention  to  mass  transit  systems. 
However,  since  highways  are  the  back- 
bone of  the  Nation's  transportation  sys- 
tem they  need  to  be  constantly  improved. 
Our  highways  carry  about  90  percent  of 
the  people  and  more  than  20  percent  of 
the  freight  that  moves  between  cities  and 
an  even  higher  percentage  of  that  which 
moves  inside  cities.  And  despite  the  in- 
creasing Federal  interest  in  railroads  and 
other  transpKjrtation  systems,  we  will 
continue  to  rely  heavily  on  our  highways 
for  the  near  future. 

Many  highway  defects  pose  an  imde- 
sirable  potential  threat  or  hazard  to  the 
imwary  motorist.  Pavement  deficiencies. 
Including  slippery  surfaces,  potholes, 
pavement  dropoffs,  low  shoulders,  poor 
drainage  and  trapped  water,  blind  Inter- 
sections, and  improper  pavement  mark- 
ing are  problems  that  are  shared  by  every 
State  in  the  United  States  today. 

Testifying  before  a  House  subcommit- 
tee last  month,  representatives  of  those 
concerned  with  building  highways  de- 
tailed both  what  they  think  the  country 
needs  to  spend  and  what  they  think  the 
Federal  Government  ought  to  do  about 
it.  The  needs,  as  they  see  them,  were 
summed  up  by  James  O.  Granum,  an 
ofBcer  of  the  Highway  Users  Federation 
for  Safety  and  Mobility,  this  way: 

The  grand  total  20-year  (1970-1990)  needs 
cost  for  all  3.9  million  miles  of  roads  and 
streets  of  the  nation  Is  about  $600  billion  to 
cover  Improvements  required  to  meet  con- 
servatively estimated  traffic  growth  and 
physical  deterioration  to  1990.  as  well  as 
catch  up  with  a  large  backlog  of  currently 
poor  and  unsafe  facilities.  (260  billion  is 
needed  just  for  that  existing  backlog  alone 
.  .  .  The  costs  would  buy,  at  1969  prices,  all 
those  things  essential  to  develop,  from  what 
we  have  now,  into  modern  and  safe  high- 
ways, roads  and  streets,  consistent  with  traf- 
fic needs  and  other  factors.  But  no  mainte- 
nance or  administrative  cost  are  Included. 
While  these  estimates  are  understandably  on 
the  high  side  they  give  some  indication  of 
the  potential  scale  of  the  problem  we  face. 

Last  year  the  Federal  Government 
spent  $4.5  billion  on  highway  improve- 
ments and  $107  million  on  traflBc  and 
highway  safety,  but  none  of  it  was  lised 


for  the  maintenance  of  roads  or  to  pro- 
vide information  to  the  States  on  how 
to  best  maintain  their  roads. 

The  lack  of  proper  repair  of  our  Na- 
tion's deteriorating  and  neglected  high- 
way system  is  costing  our  States  millions 
of  dollars  each  year  and  consequently 
destroying  their  tax  base. 

The  Pennsylvania  Statistical  Abstract 
reports  that  in  1969  alone  non -Federal 
governmental  imits  spent  a  total  of 
$4,496,149,000,  which  breaks  down  as 
follows : 

Amount  and  type  of  road 

County  and  township $1,391,828,000 

State 23,  806,  000 

Municipalities 1,136.019,000 

State 15,677.000 

State  --- 1,928,819.000 

At  a  time  when  the  Federal  Govern- 
ment is  assisting  the  States  in  completing 
the  Interstate  System  and  other  major 
highways,  the  proper  maintenance  of  pri- 
mary and  secondary  roads  has  not  re- 
ceived the  attention  it  deserves. 

After  a  careful  study  of  the  problems  of 
road  maintenance  and  consultation  with 
various  highway  ofBcials  and  engineers, 
I  have  come  to  the  conclusion  that  often 
pavements  deteriorate  because  mainte- 
nance crews  do  not  recognize  the  begin- 
ning signs  of  pavement  stress  soon 
enough.  And  in  many  cases,  when  it  Is 
discovered  the  State  highway  depart- 
ments do  not  know  the  proper  procedure 
for  road  repair  because  most  suffer  from 
a  lack  of  properly  trained  persormel. 

If  this  trend  in  highway  maintenance 
continues,  the  States  may  very  well  be 
seeking  Federal  funds  for  the  reconstruc- 
tion of  the  roads  that  they  failed  to  prop- 
erly maintain. 

At  the  present  time  there  are  an  esti- 
mated 200,000  miles  of  obsolete  primary 
highways  in  the  United  States,  and  thou- 
sands of  miles  more  that  are  on  the  verge 
of  becoming  obsolete,  causing  hazardous 
driving  conditions  for  the  over  108  million 
registered  vehicles  in  the  United  States. 

It  seems  to  me  that  the  States  need 
some  guidance  in  the  field  of  road  main- 
tenance. The  bill  I  introduce  today  will 
provide  the  type  of  guidance  the  States 
need  at  a  minimum  cost  to  the  taxpay- 
ers. It  seems  to  me  that  the  only  solu- 
tion to  this  growing  problem  is  for  the 
Federal  Government  to  go  to  the  field 
and  find  out  just  what  needs  to  be  done 
for  the  benefit  of  Federal,  State,  and 
local  governments. 

This  legislation  would  create  10  proj- 
ect demonstration  sites  across  the  cotm- 
try  for  the  purix)se  of  demonstrating  dif- 
ferent maintenance  techniques  for  all 
the  States.  The  sites  selected  will  be  de- 
termined by  choosing  those  States 
that  will  provide  various  classes  of  high- 
ways, typ>es  of  pavements,  bases,  and 
subbases,  and  those  with  different  ter- 
rain, topography,  and  climatic  condi- 
tions. One  county  will  be  selected  in  each 
of  the  10  States  chosen  for  this  project. 
The  roads  used  for  the  demonstration 
will  be  limited  to  50  lane  miles  of  Fed- 
eral-aid roads  in  each  State  excluding 
the  Interstate  System.  It  is  estimated 
that  such  a  project  would  cost  at  least 
$20,000  per  lane  mile. 

Standards  for  the  project  will  be  set 
by  the  Secretary  of  Transportation, 
which  will  include  but  not  be  limited 


to  the  periodic  inspections  by  the  Secre- 
tary, test  control  sites  for  comparisons, 
and  appropriate  recordkeeping  require- 
ments. 

This  demonstration  project  will  pro- 
vide to  the  States  the  most  recent  in- 
formation on  the  best  and  most  eco- 
nomically feasible  techniques  for  main- 
taining our  Nation's  highways. 

It  occurs  to  me  that  if  we  can  afford  to 
spend  so  much  money  on  highway  con- 
struction, we  should  at  least  see  to  it  that 
our  State  highway  departments  get  the 
best  possible  information  on  road  main- 
tenance. It  is  this  type  of  demonstration 
project  that  can  best  provide  data  on 
the  problems  and  solutions  for  road 
maintenance.  It  is  the  only  course  the 
Federal  Government  can  afford  to  take. 
Once  the  program  is  complete,  the  States 
must  be  self-sufQcient  enough  to  main- 
tain their  own  roads. 

With  almost  272,000  deaths  caused  by 
accidents  on  our  Nation's  highways  in 
the  past  5  years,  there  shotild  be  no  fur- 
ther proof  required  to  show  that  our 
highway  safety  must  be  improved  and 
we  begin  by  improving  construction  and 
maintenance. 


SUCCESS  STORY  OF  THE  NATIONAL 
PUBLIC   RADIO   NETWORK 

(Mr.  ASPINALL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ASPINALL.  Mr.  Speaker,  I  wish  to 
call  to  the  attention  of  our  colleagues 
the  success  story  of  the  National  Public 
Radio  Network. 

May  3  marked  the  first  anniversary  of 
the  National  Public  Radio  network,  the 
first  and  only  noncommercial  national 
radio  network  broadcasting  over  130  sta- 
tions serving  42  States,  the  territory  of 
Puerto  Rico,  and  the  District  of 
Columbia. 

The  creators  of  this  noncommercial 
network  were  convinced  that  radio  can 
act  as  more  than  the  simple  "companion" 
it  has  been  in  the  past.  In  the  1  year  that 
the  network  has  existed.  NPR  has  dem- 
onstrated how  radio  can  be  used  in  a  to- 
tally unique  and  distinctive  manner  to 
provide  the  public  with  meaningful,  var- 
ied, and  informative  programing.  It  has 
proven  Itself  time  and  time  again  to  be 
a  valuable  news  and  information  source. 

A  truly  unique  public  service  provided 
by  National  Public  Radio  has  been  its  live 
coverage  of  almost  100  hours  of  hearings 
held  by  the  U.S.  Senate  and  the  House  of 
Representatives. 

Before  NPR  was  officially  on  the  air,  it 
was  broadcasting  live  the  Senate  Foreign 
Relations  Committee  hearings  on  Viet- 
nam, and  continued  with  such  hearings 
as  the  Senate  hearings  on  China,  nutri- 
tion, amnesty,  and  drugs;  and  the  House 
freedom  of  information  hearings,  the 
Black  Caucus  hearings,  and  most  re- 
cently, the  House  Committee  on  Interior 
and  Insular  Affairs  hearings  on  the 
American  energy  crisis.  These  hearings, 
covered  by  Jeff  Rosenberg,  were  in- 
tended to  inform  the  Congress  and  the 
public  of  the  dimensions  of  the  energy 
crisis  and  the  alternatives  to  further 
crisis  over  the  next  15  years. 

NPR   extended    Itfi    live   coverage    of 
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hearings  to  include  hearings  held  by 
various  Government  organizations,  in- 
cluding the  FCC  fairness  doctrine  hear- 
ings. Robert  Lewis  Shayon,  columnist  for 
the  Saturday  Review,  wrote  in  the  April 
20,  1972,  Issue: 

The  public  Interest,  some  recent  appeals 
court  decisions  have  held,  is  not  fully  served 
unless  partisan  voices  have  a  right  to  initiate 
controversy  on  the  air  in  their  own  words, 
pictures,  styles,  and  accents.  That  is  what 
the  Fairness  Doctrine  panel  discussions  were 
all  about,  and,  predictably,  they  were  car- 
ried only  by  National  Public  Radio.  It  was 
a  monumental  service. 

Financed  by  the  Corporation  for  Pub- 
lic Broadcasting,  established  by  the 
Congress  in  1967  to  promote  the  develop- 
ment of  noncommercial  radio  and  tele- 
vision, NPR  began  broadcasting  1  year 
ago  today  with  the  premier  of  "All 
Things  Considered.  " 

"All  Things  Considered"  is  National 
Public  Radio's  90-minute  weeknight 
public  affairs  and  news  program.  It  does 
more  than  report  the  news  headlines:  its 
indepth  approach  to  news  gathering 
makes  It  a  valuable  supplement  to  the 
accoimts  In  the  morning  paper  or  the 
noon  headline  news. 

As  one  radio  columnist  commented 
shortly  after  its  premier: 

The  program  Is  recommended  for  the 
working  newsmen,  for  the  broadcast  Journal- 
ism student,  and  for  persons  with  news  in- 
terest enough  to  subscribe  to  Time.  News- 
week and  U.S.  News  and  World  Report. 

Another  critic  comments : 

"All  Things  Considered"  tries  to  give  a 
balanced  presentation  through  Interviews 
and  conunent  by  specialists  in  the  field, 
and  has  some  of  the  best  Investigative  re- 
porting on  radio  today. 

NPR  balances  the  presentations  on 
"All  Things  Considered"  with  a  imique 
concept  In  broadcasting :  a  two-way  net- 
work. Not  only  does  the  network  supply 
the  stations  with  "All  Things  Consid- 
ered" and  the  rest  of  its  programing, 
but  the  stations  in  turn  submit  reports 
for  broadcast  on  "All  Things  Consid- 
ered," thereby  providing  the  rest  of  the 
country  an  accurate  picture  of  how  the 
world  looks  to  people  in,  for  example, 
Ames,  Iowa,  or  Seattle,  Wash. 

Reports  from  member  stations  are 
supplemented  with  such  national  news 
sources  as  the  ChrlstlEin  Science  Moni- 
tor, Associated  Press  and  Reuters  News 
Service;  and  reports  from  such  interna- 
tional sources  as  the  Canadian  Broad- 
casting Corp.,  the  British  Broadcasting 
Corp.,  Radio  Nederland,  and  Agence 
France  Presse. 

The  program  segments  aired  on  "All 
Things  Considered"  have  Included  exclu- 
sive reports  on  the  members  of  the  first 
delegation  to  the  United  Nations  from 
the  People's  Republic  of  China,  the  Min- 
uteman  ICBM  missile  system,  consumer- 
ism and  the  environment,  America's 
prison  system,  and  health  insurance. 

The  network  has  provided  such  special 
broadcasts  as  live  coverage  of  all  the 
President's  addresses  to  the  Nation,  live 
coverage  of  the  United  Nations  debate  on 
admission  of  the  People's  Republic  of 
China,  the  annual  meeting  of  the  Ameri- 
can Association  for  the  Advancement  of 
Science  in  Philadelphia,  live  coverage  of 
the  last  two  annual  draft  lotteries,  and 
speeches  by  members  of  the  President's 


Cabinet.  Comprehensive  coverage  of  the 
flights  of  Apollo  15  and  16  has  also  been 
an  imp>ortant  part  of  NPR  programing. 

Lecture  series  from  the  Institute  of 
World  Affairs  at  the  University  of 
Wisconsin-Milwaukee,  the  Ford  Hall 
Forum  in  Boston,  concerts,  recitals,  and 
programs  from  Europe  and  Canada,  have 
been  part  of  NPR's  first  year  of  pro- 
grams; regular  programs  broadcast  by 
the  network  in  addition  to  "All  Things 
Considered"  include  live  broadcasts  of 
more  than  60  of  the  "National  Press  Club 
Luncheons'  here  in  Washington,  and 
"Firing  Line,"  William  F.  Buckley's 
award-winning  interview  program  fea- 
turing discussions  ranging  from  the  con- 
fiict  in  Northern  Ireland  to  black  eco- 
nomic power  here  in  the  United  States. 

"To  All  Concerned"  has  been  another 
NPR  public  affairs  program,  featuring 
exchanges  of  opinion  between  experts  in 
the  Washington  studios  and  the  studios 
of  local  member  stations  on  such  issues 
and  community  concerns  as  garbage  col- 
lection, year-round  schooling,  trafiBc 
safety,  and  civil  defense.  Produced  in  co- 
operation with  the  National  Association 
of  Counties,  this  program  has  helped 
listeners  familiarize  themselves  with  the 
issues  and  solutions  to  problems  con- 
fronting them  and  other  communities 
aroimd  the  country. 

NPR  also  offers  more  than  200  non- 
commercial stations  around  the  coimtry 
extensive  programs  from  its  scheduled 
tape  service,  making  available  such  pro- 
grams as  concerts,  lectures,  interviews 
with  public  figures,  radio  dramas,  and 
duplicates  of  programs  already  broadcast 
over  the  NPR  network. 

Since  its  first  day  of  broadcast.  NPR 
has  opened  regional  offices  in  San  Fran- 
cisco and  Atlanta,  and  a  bureau  in  New 
York  City.  The  number  of  stations  broad- 
casting NPR  programs  has  grown  from 
90  to  130. 

In  a  joint  experiment  with  the  National 
Aeronautics  and  Space  Administration, 
NPR  has  been  broadcasting  "All  Things 
Considered"  via  the  ATS-1  communica- 
tions satellite  to  member  station  KUAC- 
FM  in  College,  Alaska. 

With  an  inventive  spirit,  combined 
with  the  philosophy  of  its  conception,  and 
with  its  unique  approach  to  broadcasting 
and  networking,  NPR  has  shown  that  the 
radio  medium  can  be  transformed  into  a 
superior  public  servant. 

As  NPR  President  Donald  Quayle  has 
said: 

National  Public  Radio's  commitment  is  to 
provide  excellence  and  diversity  to  noncom- 
merlcal  radio  broadcasting,  nationwide.  Two 
years  ago  there  was  not  one  national  organi- 
zation charged  with  the  responslbUlty  for 
production,  acquisition  and  distribution  of 
high-quality  radio  programming  for  this 
country's  public  radio  stations — now  there  Is. 

The  pioneering  exhibited  the  last  year 
by  the  National  Public  Radio  network 
has  required  flexibility  and  excellence. 
And  with  the  precedents  that  NPR  has 
already  established,  this  noncommercial 
network  is  fulfilling  its  obligaticais  to  the 
public  with  Ingenuity  and  enthusiasm. 


THE  FOOD  LABELING  INFORMATION 
ACT  OP  1972 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 


point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  today,  I 
am  Introducing  a  bill  which  would  pro- 
vide American  consumers  with  the  most 
comprehensive  and  up-to-date  informa- 
tion about  the  food  they  are  buying.  The 
Pood  Labeling  Information  Act  of  1972 
would  provide  consumers  with  informa- 
tion about  nutrition,  quality,  ingredients, 
perishability,  potential  hazards,  unit 
pricing,  and  name  of  manufacturer. 

Recent  experiments  in  improved  food 
labeling  by  a  number  of  consumer  ori- 
ented food  firms  have  made  the  terms 
"nutritional  labeling,"  "percent£ige  in- 
gredient labeling,"  unit  pricing"  and 
"open  dating,"  important  parts  of  food 
shoppers'  vocabulary.  The  innovations 
have  had  salutary  effects  for  consumers 
and  merchants  alike.  FYom  the  buyers' 
point  of  view,  the  advantages  are  clear — 
more  information  on  ingredients,  nutri- 
tion, price  and  so  forth  means  a  greater 
capacity  to  select  the  most  nutritious, 
least  expensive  food.  Prom  the  sellers' 
point  of  view,  the  information  has  en- 
abled some  companies  to  cut  pricing  er- 
rors, reduce  spoilage  and  waste,  and 
create  a  new  competition  based  on  qual- 
ity and  service,  rather  than  just  price. 
Despite  these  advantages,  the  practice 
of  expanding  consumer  information  is 
not  universal.  This  is  most  unfortunate 
because,  above  all,  the  consumers  have  a 
nght  to  know  v^hat  they  are  buying.  The 
laci  of  knowledge  was  emphasized  re- 
cently before  a  Senate  Committee  in- 
vestigating this  subject  when  Robert 
Choate,  consumer  advocate  knowTi  for 
his  attacks  on  nutritionless  breakfast 
foods,  disclosed  that  In  some  instances, 
consumers  are  paying  as  much  as  3,000 
percent  of  the  manufacturer's  cost  for 
vitamin  fortification  and  that  many 
products  on  the  market  are  composed 
chiefly  of  water. 

Several  weeks  ago,  the  Pood  and  Drug 
Administration  announced  plans  to  in- 
stitute, on  a  wide  scale,  a  nutritional 
labeling  campaign.  Its  decision  follows 
the  success  of  a  ntimber  of  experiments 
in  this  area.  While  the  PDA's  action  is 
commendable,  the  proposed  program 
would  not  be  mandatory,  but  would  be 
open  to  firms  on  a  voluntary  basis  only. 
The  FDA  has  already  ruled  that  it  lacks 
the  legal  authority  to  require  nutritional 
labeling  by  food  companies. 

The  legislation  I  am  introducing  to- 
day, Mr.  Speaker,  w-ould  overturn  that 
PDA  opinion  and  establish  a  clear  legis- 
lative mandate  requiring  nutritional  la- 
beling and  other  information  programs. 
Under  this  legislation,  consumers  would 
have  the  right  to  know : 

First,  nutritional  value.  What  good  is 
food  if  it  serves  no  nutritional  value? 
Too  often  consumers  are  led  to  believe 
that  they  are  buying  nutrltlotts  foods 
when.  In  fact,  they  are  not.  As  thousands 
of  Americans  are  malnourished  or  under- 
nourished, nutritional  labeling  is  one  of 
the  most  urgently  needed  consumer  pro- 
grams. Further,  as  many  manufacturers 
claim  their  products  have  such  desirable 
effects  as  "body-building,"  "energy- 
packed,"  et  cetera,  nutritionsd  labeling 
would  require  them  to  establish  their 
claim  convincingly.  Specifically,  my  bill 
would  require  the  listing  of  the  vitamins, 
minerals,   calories,   fats,   and   carbohy- 
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drat€s  contained  in  the  food.  Combined 
with  conscientious  meal  planning  by  the 
consimier,  this  information  would  enable 
millions  of  Americans  to  improve  their 
diet  immediately. 

Second,  quality.  The  present  system 
of  grading  food  is  haphazard  and  confus- 
ing. Sometimes  a  consumer  buys  a 
grade  A  product,  only  to  learn  that  it 
is  actually  second  quality.  To  remedy 
this,  my  proposal  would  estabhsh  a  uni- 
form system  of  grading  foods  from  "A  to 
E"  and  "substandard."  Products  already 
graded  by  the  Department  of  Agriculture 
would  be  exempt. 

Third,  percentage  of  every  ingredient. 
Consumers  should  know  exactly  what 
is  in  the  food  they  buy  and  the  per- 
centage of  each  ingredient.  Some  peo- 
ple must  avoid  certain  additives  or  In- 
gredients, others  need  this  information 
to  balance  their  diets,  and,  of  course, 
ever\-one  wants  to  know  what  they  are 
paying  for  and  eating.  This  bill  would 
require  not  only  the  listing  of  every 
Ingredient,  but  a  disclosure  of  what  per- 
centage each  ingredient  comprises  of 
the  total.  Thus,  when  manufacturers  try 
to  peddle  a  product  composed  mainly 
of  water  or  sugar,  consumers  would 
know  it.  Also,  with  greater  knowledge 
about  ingredients,  certain  producers 
might  find  It  harder  to  charge  Inflated 
food  prices. 

Fourth,  effects  of  aging  on  products 
which  can  spoil  and  a  "pull  date."  A 
complex  code  system  has  been  devised 
which  appears  on  can  lids  and  elsewhere 
to  reveal  the  freshness  of  products.  But 
consumers  find  the  numbers  confusing 
and  of  little  help.  Even  retailers  have 
trouble  decoding  the  system  and.  as  a 
result,  many  food  products  spoil  unneces- 
sarily. My  proposal  would  require  'per- 
ishability information"  disclosing  the 
effects  of  aging  and  the  risk  of  spoilage, 
and  a  "pull  date"  after  which  the  prod- 
uct could  not  be  sold.  Experience  has 
shown  that  this  information  would  save 
consumers  and  merchants  money  In  the 
buying  and  marketing  food. 

Fifth,  harmful  effects  of  ingredients. 
Many  persons  cannot  eat  certain  food 
additives  £md  ingredients  for  allergic, 
dietetic,  or  other  health  reasons  Others 
may  wish  to  avoid  foods  with  known 
side  effects.  Presently,  there  is  no  af- 
firmative obligation  on  the  producer  to 
warn  the  consumer  about  harmful  ef- 
fects. However,  the  burden  should  be  on 
the  manufacturer  to  release  Information 
on  known  harmful  effects.  My  propjosal 
would  provide  just  that. 

Sixth,  unit  price  When  food  products 
are  sold  In  packages  of  various  shapes 
and  sizes,  consumers  find  it  difficult  to 
pinpoint  the  t»est  bargains.  Unit  pricing, 
however,  successfully  enables  consumers 
to  select  the  most  economically  priced 
and  sized  products  My  proposal  would 
require  that  the  unit  price  appear  con- 
spicuously along  with  the  total  retail 
price  of  the  food  item. 

Seventh,  identity  of  the  manufacturer. 
Last  November.  I  introduced  legislation — 
HR  11583 — to  require  the  name  of  the 
manufacturer  to  appear  on  all  can  labels. 
This  legislation  was  proposed  after  I 
learned  that  products  made  by  the  Bon 
Vlvant  Co..  which  had  been  Improperly 
prepared  and  which  contained  a  deadly 


botulism  infection,  were  sold  under  vari- 
ous brand  names  and  consiomers  had  no 
way  to  associate  the  final  product  with 
Bon  Vivant.  Identifying  the  manufac- 
turer would  protect  the  consumers  by 
enabling  them  to  avoid  products  known 
to  be  contaminated.  In  the  Food  Label- 
ing Information  Act,  I  have  improved 
that  legislation  by  requiring  a  code  to 
identify  the  site  of  the  plant  where  the 
product  was  made  This  would  facilitate 
recall  of  tainted  foods  and  offer  even 
greater  protection  for  the  consumer.  In- 
cidentally, my  original  proposal,  which 
was  cosponsored  by  35  Members  of  the 
House,  had  been  endorsed  by  Consumer 
Union,  the  nonprofit  consiuner  watch- 
dog association.  The  text  of  their  letter 
on  this  subject  appears  below. 

Many  of  the  concepts  embodied  in 
the  bill  I  am  introducing  today  have 
long  been  sought  by  concerned  consxmier 
organizations.  For  example,  last  Decem- 
ber, the  Community  Nutrition  Institute 
of  Washington,  DC,  and  the  Center  for 
Consumer  Affairs  of  the  University  of 
Wisconsin,  held  a  conference  on  food 
labeling  and  concluded  their  delibera- 
tions by  endorsing  open  dating,  unit 
pricing,  nutrient  labeling  and  ingredient 
labeling.  The  text  of  their  policy  state- 
ment appears  below. 

Further,  the  Consumer  Alliance  of 
Palo  Alto,  Calif  ,  has  promulgated  the 
"Declaration  of  Consumer  Rights," 
which  includes  many  rights  embodied  in 
my  legislation.  The  text  of  the  declara- 
tion also  appears  hereafter. 

In  the  early  sixties.  President  John 
Kennedy  set  as  a  goal  the  recognition  of 
the  "consumer's  right  to  know."  Despite 
notable  efforts  in  the  past  years  to  ex- 
pand shopper  information,  consumers 
still  do  not  know  much  about  what  they 
are  buying.  With  food  buyers  properly 
concerned  about  the  quality  and  cost  of 
food,  there  is  an  urgent  need  to  insure 
that  complete  information  is  readily 
available  to  the  consumer  when  he  is  In 
his  grocery  store.  The  Food  Labeling 
Information  Act  would  provide  con- 
sumers with  the  essential  Information 
they  have  a  right  to,  and  without  which 
they  cannot  make  sensible  choices  In 
providing  their  family  with  the  most 
wholesome  and  nutritious  meals  for  the 
least  possible  cost. 

The  articles  follow: 

Consumers  Union, 

December  29, 1971. 
Mr.  Arnold  P.  Lutzker, 

Legislative  Aisiitant.  care  of  Representative 
Jonathan  Bingham.  Congress  of  the 
United  States.  House  of  Representatives, 
Washington,  D.C. 

DxAR  Mr.  Lutzkbr:  Colston  Warne,  our 
president,  asked  me  to  respond  to  your  In- 
quiry about  Consumers  Union's  \-1ews  on  HJl. 
11583.  amending  the  Fair  Packaging  and 
Labeling  Act.  It  is  my  pleastire  to  do  so. 

Consumers  Union  has  long  taken  the  posi- 
tion that,  as  a  matter  of  principle,  buyers 
should  be  able  to  Identify  the  manufacturer 
of  products.  We  recently  expressed  ourselves 
on  this  matter  In  a  communication  to  the 
Federal  Trade  Commission,  which  was  and  I 
believe  still  is  considering  the  making  pub- 
lic of  the  registration  numbers  of  manu- 
facturers of  textile  products  so  that  the  pub- 
lic may  Identify  the  manufacturers.  Copies  of 
the  correspondence  are  encloeed. 

In  line  with  this  position,  we  woxild  favor 
a  requirement  such  as  that  proposed  in  H.R. 
11683. 


As  to  the  effects  of  such  a  proposal  ou 
pricing  and  competition.  Consumers  Union  is 
not  an  authority  on  such  matters.  We  have  of 
course,  observed  the  phenomenon  ot  both 
low-priced  and  high-priced  houae  brands  and 
{xrlvate-label  brands  In  the  course  of  testing 
foods  and  other  products.  There  Is  no  pre- 
dictable relationship  between  price  and 
quality,  we  have  found. 

It  Is  fairly  evident  that  the  consumer,  con- 
fronted with  a  national  brand  soup  and  a  pri- 
vate-label soup  revealed  to  have  been  packed 
by  the  brand-name  manufacturer,  could  not 
be  sure   the   two  were   identical   In  quality. 

As  I  am  sure  you  are  aware,  the  Borden 
case  beore  the  FTC  and  later  the  Supreme 
Court  explored  the  question  of  price  and  mar- 
ketlng  of  a  private  label  product  to  greater 
depth  than  any  other  public  Investigation. 
Brought  under  the  Roblnson-Patman  Act.  the 
Borden  case  involved  alleged  price  discrimi- 
nation In  the  wholesaling  of  Borden's  canned 
evaporated  milk,  Borden  argued  that  its 
brand  name  lent  added  value  and  therefore 
real  superiority  to  the  very  same  milk  scld 
under  a  supermarket  label.  (FTC  was  arguing 
that  by  offering  the  milk  at  different  prices  to 
private  label  sellers  and  brand  name  sellers, 
Borden's  was  engaging  In  price  discrimina- 
tion.) 

If  we  can  assist  further,  please  feel  free  to 
write  again. 

Sincerely, 

Robert  J.  Ki-emj, 
Economics  Editor 


Consumer  Policy  Statement  on  Food 

LABSLtNO 

We.  the  undersigned  consumers,  having 
met  and  deliberated  with  other  representa- 
tives of  consumers,  with  representatives  of 
the  food  Industry,  of  government,  and  aca- 
demla  in  a  national  seminar  on  a  consumer 
poUcy  on  food  labeling,  and  having  been  des- 
ignated as  a  drafting  committee,  unite  In 
this  consumer  policy  statement. 

We  believe  that  consumers  have  a  right  to 
all  Information  which  enables  them  to 
choose  the  best  marketplace  value  among 
food  products. 

We  believe  that  consumers  need  more  spe- 
cific Information  about  food  products — 
quantity,  tjrpe,  and  proportions  of  Ingredi- 
ents, quality,  nutrient  value,  wholesomeness. 
and  relative  price — to  protect  their  economic 
Interest  and  safeguard  their  health. 

We  assert,  further,  that  the  pubUc  has  a 
right  to  participate  in  decisions  relating  to 
standards,  procedures,  and  rules  used  to  de- 
termine and  deliver  this  Information  to  con- 
sumers and  that  prior  to  the  adoption  of 
any  standard  procedure  or  rule,  consumers 
have  a  right  to  review  the  proptosed  determi- 
nation In  public  hearings. 

To  protect  these  public  rights,  we  pro- 
pooe: 

Fliat,  to  develop  and  support  a  compre- 
hensive national  food  marketing  program,  en- 
compassing advertising,  which  will  achieve 
nutrient  labeling,  percentage  Ingredient  '.a- 
bellng.  open  dating,  grading  and  unit  prlcinc 
of  consumer-purchased  food  products. 

Second,  to  seek  establishment  of  an  ::i- 
dependent  national  conunlsslon  with  a  ma- 
jority of  consumer  representatives  to  review 
(1)  shelf-life  standards  for  food  producs 
(3)  standards  for  preparing,  packaging,  stor- 
ing, transporting,  displaying,  and  advert >- 
Ing  food  products.  (3)  rules  for  unit  prlriiu 
and  rules  for  percentage  ingredient  and  n  ;- 
trlent  labeling.   (4)    food  grade  termlnolokv 

Third,  to  form,  as  an  outgrowth  of  this 
National  Seminar,  a  National  Ad  Hoc  Com- 
mittee on  Pood  Labeling  with  a  major.' y 
of  consumer  members,  but  Including  repre- 
sentatives of  the  food  industry,  to  advance 
the  following  proposal^: 

OPEN    DATING 

We  assert  that  the  public  has  a  rtg!ht  to 
know  the  age  and  quality  conditions  ot  pur- 
chased food  products.  All  food  products  after 
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Bome  length  of  time  loee  both  appeal   and 
nutritional  value. 

We  believe  consumers  have  a  right  to 
know  the  date  food  products  are  prepejed, 
the  date  they  are  first  offered  for  sale,  and/ 
or  the  last  date  on  which  the  pvirchaser  oan 
reasonahly  expect  that  the  quality  of  the 
products  has  not  deteriorated. 

All  date©  \ised  on  food  packages  should  be 
actual  calendar  dates  (example.  12-10-71  or 
December  10.  1971)  It  should  be  clearly  In- 
dicated on  the  package  what  the  date  rep- 
resents. For  example:  packed  on  12-10-71;  or 
not  to  be  sold  after  12-10-71;  or  for  beet 
quaJlty  use  before  12-10-71. 

All  datee  ueed  on  food  packages  should  be 
clear  and  conspicuous  and  uniform  In  style 
of  presentation 

Federal  standards  ahotild  be  set  to  deter- 
mine the  length  of  time  packaged  food  prod- 
ucts can  be  legally  offered  for  sale. 

Federal  standards  should  be  set  for  pre- 
paring, packing,  grading,  storing,  transport- 
ing, displaying,  and  advertising  food  prod- 
ucts when  such  conditions  significantly  relate 
to  maintaining  food  quaUty.  Including  nutri- 
tional quality. 

t«glal»tlon  should  provide  for  adequate 
enforcement  of  food  product  standards  with 
suitable  penalties  against  manuSaottirers, 
processors,  wholesalers,  retailers  and  otiier 
handlers  for  violations  of  any  federal  food 
standards. 

Codes  now  vised  bv  the  food  products  In- 
dustry to  conceal  the  dating  of  food  products 
and  formulas  should  be  Immediately  dis- 
closed to  the  oonsuming  public. 
xnnx  PRICING 
We  assort  that  the  public  has  a  right  to 
know  the  unit  price  of  competing  Items  of- 
fered for  sale  in  the  marketplace. 

We  behave  that  standard  units  of  weights 
and  measure  are  eesentiai  to  a  oompeUUve 
market  system  and  that  competiUve  pricing 
Is  now  threatened,  by  the  vise  of  multiple- 
size  non-standard  packages;  package  slzee 
now  used  frequently  disguise  rather  than 
disclose  weights  and  volvunes. 

Market  survevs  show  that  price  compari- 
sons of  many  packaged  products  are  almost 
impossible  without  unit  prices.  The  inablUty 
Of  consumer*  to  compare  food  product  prices 
increases  family  food  costs  unneceesarlly. 
contributes  to  Inflated  living  costs,  and 
erodes  the  price  mechanism  in  a  competitive 
market  Knowledge  of  quaUty  is  not  enough 
to  make  value  Judgments.  Knowledge  of  unit 
price  is  equally  necessary 

In  recent  vears  efforts  have  been  made  by 
supermarkets,  state  legislatures,  and  munlcl- 
pal  governments  to  provide  unit  price  In- 
fommUon  In  various  ways  SUU.  most  con- 
sumers lack  that  information  aiwut  pack- 
aged food  products  ^  _.,  J 
We  believe  that  the  need  for  standardized 
unit  pricing  practices  is  now  undeniable^  and 
that  b«»use  of  the  naUonaJ  scope  of  the 
orobiem.  federal  leglslaUon  Is  the  most  ef- 
fecuve  solution,  though  private,  state  and 
local  efforts  should  not  be  discouraged. 

We  believe  that  federal  legislation  should 
require  unit  pricing  of  packaged  food  prod- 
ucts at  the  immediate  point  of  consumer 
selection  and  in  advertisement*  which  spe- 
cify prices  of  such  product*.  ThU  legislation 
should  establlah  that: 

1  "Unit  pricing"  should  be  used  as  the 
term  to  Identify  the  practice  of  pricing  by 
units  of  weight  and  volume. 

2  The  unit-price  Information  should  be 
clearly,    uniformly,   and    conspicuously    dls- 

''^We  believe  that  federal  regulatory  agencies 
should  then  esUbllsh: 

1  Rules  for  unit  price  label  liiformatlon. 
for  standard  units  of  measure  for  prpduct 
categories,  and  for  locating  unit  price  labels 
with  the  purpose  of  maximizing  the  useful- 
ness of  unit  pricing  for  American  consumers. 

a  Provisions  for  exemptions  of  retail  units 


and  product  categories,  as  minimally  neces- 
sary, for  implementation  dates  and  for  en- 
forcement procedures  and  penalties  for  vio- 
lations 

NnTRIENT  LABELING 

We  assert  that  the  public  has  a  right  to 
know  nutrient  values  of  food  products  offered 

for  sale.  ^       .... 

We  believe  that  the  statement  of  nutrient 
value  should  appear  on  the  labels  of  pack- 
aged food  products  and  should  appear  In  dis- 
plays of  non-packaged  food  products. 

We  l)elleve  that  nutrient  information  for 
food  products  should  include  nutrient  com- 
position, calories,  and  the  serving  basis  for 
these  claims. 

We  resolve  that: 

1.  Nutrient  information  should  be  stated 
in  easily  understood  units  as  a  portion  of  the 
Recommended  Dally  Dietary  Allowance  serv- 
ing size  should  be  defined  by  both  weight  and 
measure. 

2.  Manufacturers  and  processors  should  be 
responsible  for  product  analysis  and  for  the 
accuracy  of  nutrient  claims  on  the  label. 

3.  Analysis  of  protein,  carbohydrate,  and 
fat  proportions  should  be  stated  In  the  form 
of  units.  The  nutritional  worth  should  be 
stated  In  RDA's  (recommended  dietary  allow- 
ance) for  not  less  than  eight  nutrient  cate- 
gories, including:  Vitamin  A.  riboflavin, 
thiamin,  niacin.  Vitamin  C,  calcium,  and  iron 
and  protein.  Protein  claims  should  be  ad- 
justed to  reflect  relative  quality.  Calories  per 
serving  shovild  be  shown. 

4.  Nutrient  Information  about  all  food 
products  should  t>e  clearly,  uniformly,  and 
conspicuously   displayed   for   consumers. 

We  further  call  for  a  joint  statement  of 
policy  on  nutrient  labeling  and  advertising 
by  the  Food  &  Drug  Administration,  the  Fed- 
eral Trade  Commission,  the  U.S.  Department 
of  Agriculture,  and  any  other  appropriate 
regulatory  agency  to  be  published  by  July  1, 
1972.  and  a  longer-range  statement  by  appro- 
priate regulatory  agencies  to  be  published  by 
Januarv  1,  1973. 


INGREDIENT   LABELING 

We  assert  that  the  public  has  a  right  to 
know  the  Ingredients  of  all  packaged  food 
products  offered  or  advertised  for  sale  to 
American  consumers,  whether  or  not  a 
Standard  or  Identity  has  been  set. 

We  resolve  that  the  foUowing  actions 
should  be  taken,  Including  any  necessary  en- 
abling legislation,  for  the  Food  &  Drug  Ad- 
ministration, the  Federal  Trade  Commission, 
the  US  Department  of  Agriculture,  and  any 
other  appropriate  regulatory  agency  to  re- 
quire that: 

1.  The  labels  of  all  food  products.  Including 
those  for  which  a  Standard  of  Identity  has 
been  set.  list  the  common  or  visual  names  of 
all  Ingredients.  Including  food  additives,  and 
their  function.  Where  deemed  helpful  to  con- 
sumers. It  Is  urgent  that  product  labels 
shovUd  list  ingredients  by  percentage  to  aid 
consumers  in  assessing  economic  value  and 
food  quality. 

2.  Food  Ingredients  to  be  identified  in  terms 
of  their  source,  such  as  "wheat  proteln-hy- 
drolysate'  (rather  than  Just  "protein  hydrol- 
ysate"!,  "potato  starch"  (rather  than  Just 
"starch" ) ,  and  "peanut  oU"  {rather  than  Just 
•  vegetable  oil."). 

3  We  call  for  Immediate  revision  and 
standardization  of  the  presently  complex  and 
deceitful  terminology  used  by  the  food  indus- 
try and  the  Department  of  Agriculture  in  the 
grading  of  fruits,  vegetables,  eggs,  dairy  and 
similar  products. 

RECOM  MENDATION 

We  recommend  that  the  National  Ad  Hoc 
Committee  on  Pood  Labeling  and  Advertising 
meet  In  conference  durU^  the  next  six 
months  to  consider  In  detail  the  steps  neces- 
sary to  carry  out  the  proposals  presented 
above. 

We  recommend,  further,  that  prior  to  that 


Conference,  a  task  force  be  composed  to  pre- 
pare specific  recommendations  for  action  by 
the  food  industry,  the  professional  commu- 
nity, the  regulatory  agencies,  the  legislative 
branches  of  government,  and  by  consumers 
themselves  and  that  these  recommendations 
be  reported  to  the  Conference  for  action. 

Submitted  by;  Rodney  Leonard,  Erna  Car- 
michael,  Albln  Larson.  Jan  Rathe,  Irene  Mai- 
bln,  Pat  Young,  Robert  Choate,  Jan  Skakow- 
sky.  Edna  Johnson,  Mary  Qullberg,  Helen  Nel- 
son, Jennifer  Oans,  Roy  Klesllng,  Jr. 

Lee  Richardson,  Vice-Chalrman;  Currln 
Shields,  Chairman. 

Declaration  of  Consumer  Rights 
Before  the  consumer  buys  any  product  he 
has  a  right  to  the  following  information: 

1.  The  name  and  complete  mailing  address 
of  the  actual   maker  of  the  product. 

2.  A  name  and  model  number,  clearly  and 
permanenUy  visible,  that  absolutely  Identify 
the  product. 

The  same  product  will  always  be  sold  under 
the  same  name,  and  Identical  model  numbers 
will  be  placed  only  on  Identical  products 

3.  A  list  of  all  Ingredients  of  the  product. 
In  order  of  percentage  contained,  with  the 
percentages  stated. 

4.  A  warning  of  known  harmful  effects  of 
any  Ingredient. 

5.  Complete  Instructions  for  normal  use 
of  the  product,  and  a  statement  of  what  It 
can  actually  and  demonstrably  do  for  Its 
buyer. 

6.  Warnings  of  hazards  of  normal  use.  and 
of  any  hidden  hazards  of  abnormal  vise. 

7.  A  statement,  in  plain  English,  of  tiie 
date   of   manufacture  or  packaging. 

8.  A  statement  of  the  expected  life  of  the 
product.  Including  shelf  life,  and  a  waxnlng 
of  conditions  of  use  or  storage  that  shorten 
Its  life. 

9.  NcAlce  of  the  other  models  or  formulas 
of  the  same  product  by  the  same  maker,  so 
that  the  fvill  range  of  choice  is  disclosed. 

10.  An  explanation  In  layman's  terms  of 
the  working  principles  of  the  product. 

1 1 .  All  specifications  and  procedures  neces- 
sary for  adjustment  and  repair  by  a  normally 
skilled  repairman. 

12.  A  list  of  parts,  with  current  retail 
prices  and  an  address  from  which  they  can 
be  obtained  by  mall. 

13.  A  clear  notice  on  the  package  If  the 
product  cannot  be  used  except  in  conjunction 
with  some  other  product. 

14.  In  the  case  of  products  sold  by  weight 
or  volume,  a  statement  of  the  unit  price 

P^irthermore,  he  has  a  right  to  demand 
that  every  product  is  designed  to  imp)06e  the 
minimum  burden  on  the  environment  from 
Its  manufacture  to  its  dlspoea; 


THE  ROLE  OF  BUSINESS— DOING 
WELL  OR  DOING  GOOD 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Ricord  and  to  include  ex- 
traneous matter.  .> 

Mr.  FASCELL.  Mr.  Speaker,  through- 
out the  hemisphere,  JJB.  businesses  are 
increasingly  being  forced  to  adjust  to 
rapidly  changing  political  and  economic 
conditions  and  outlooks.  While  this  Is 
neither  an  easy  nor  perhaps  pleasant 
task,  It  Is  a  necessary  one. 

On  April  13,  one  of  this  country's  most 
distinguished  international  businessmen. 
Rodman  C.  Rockefeller,  addressed  him- 
self to  the  need  for  business  to  undertake 
a  critical  reassessment  of  its  own  roTe 
both  in  our  owti  society  and  abroad  in  a 
speech  entitled,  'The  Role  of  Business- 
Doing  Well  or  Doing  Good" 
In  his  speech  honoring  the  25th  annl- 
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versary  of  the  International  Basic  Econ- 
omy Corporation,  Mr.  Rockefeller  draws 
upon  the  experiences  of  his  own  company 
to  develop  new  concepts  of  ways  in  which 
busmess  can  be  responsive  not  only  to  in- 
dividual corporate  needs  but  also  to  the 
general  purpases  of  the  society  of  which 
it  is  an  integral  part. 

Because  of  the  cogency  and  timeliness 
of  Mr.  Rockefellers  remarks,  I  hope 
they  will  receive  wide  attention  both  in 
the  Congress  and  tiiroughout  the  Ameri- 
can business  community. 

Text  of  the  speech  foUows: 
The  Role  of  Business — Domo  Well  or 

DOINO     OOOD 

(An  address  by  Rodman  C.  Rockefeller) 
Ckxxl  evening  and  welcome.  Thank  you  for 
joining  us  tonight  to  help  celebrate  the  25th 
anniversary  of  an  Idea.  At  the  time,  the  idea 
was  novel.  Among  other  things,  It  encom- 
passed a  thesis  that  great  business  oppor- 
tunities existed  In  areas  that  had  largely  been 
by-passed  by  private  enterprise  because  they 
were  thought  to  be  more  properly  within  the 
province  of  governmental  action  or  of  phil- 
anthropic support.  These  areas  were  prin- 
cipally developmental  In  nature  because  they 
dealt  with  the  problem  of  supplying  people 
with  such  basic  human  needs  as  adequate 
shelter  and  food. 

Historically,  businessmen  have  felt  It  more 
prudent  to  operate   within  existing  proven 
markets  than  to  create  new  ones,  IBEC  took 
a  somewhat  different  approach.  It  was  IBEC's 
Idea  that  these  perceived  human  needs  could 
be  converted  Into  markets  In  a  businesslike, 
profitable  way.  IBEC  further  believed  that, 
by  so  doing,  it  could  help  hasten  Internal 
economic  development,  contribute  materially 
to  national  progress,  and  by  participating  in 
this  process  at  an  early  stage,  assure  Itself  of 
the   support   of   the   communities   where   It 
operated.  This  was  to  be  done  by  Introducing 
Ideas,    techniques    or    technologies    already 
proven   in  more  developed  economies.   This 
was  considered  by  many  a  radical  departure 
because  Its  stated  motivation  was  non-tradi- 
tional, an  overt  recognition  of  the  benefits 
possible  to  all  participants  In  the  experiment, 
employees,    suppliers,    customers    and    the 
economy  at  large. 

The  experiment  was  launched  with  great 
enthusiasm,  and  the  results  watched  with 
anxiety.  Would  it  take  root?  Would  it  find 
the  kind  of  support  that  was  necessary  If  it 
was  to  prosper  and  grow? 

The  experience  of  the  past  25  years  sup- 
plies its  own  answer.  Prom  a  handful  of  oper- 
ations in  two  count.  <!.  Venezuela  and 
Brazil,  we  have  become  -dy  established  In 
33  nations  where  we  dc  uslness  through 
more  than  UO  subsidiaries  t  1  affiliated  com- 
panies with  a  combined  stah  jf  nearly  12,000 
persons. 

The  idea  of  a  quarter  of  a  century  has 
become  a  very  solid  reality.  Our  success  is 
tangible,  our  Idea  has  been  accepted.  There 
Is  no  question  that  I  view  such  an  achieve- 
ment as  an  occasion  for  extending  congratu- 
lations to  the  many  who  have  made  it  pos- 
sible. On  the  other  hand,  I  also  must  confess 
to  a  certain  degree  of  concern.  The  very 
words  "solid  reality"  can  too  easily  conjure 
up  the  image  of  an  enterprise  that  is  satisfied 
with  itself,  pleased  that  it  has  been  vindi- 
cated in  the  pursuit  of  what  many  once 
considered  an  impractical  ideal.  It  is  almost 
aa  though  certain  questions  were  asked  25 
years  ago  to  which  we  can  now  triumphantly 
say  that  we  have  the  answers. 

Perhaps  we  have  found  one  answer,  or  part 
of  It.  Perhaps  we  have  explored  an  approach 
or  mapped  a  part  of  It.  But  times  are  chang- 
ing and  conditions  of  doing  business  are 
altering  so  rapidly  that  we  cannot  afford  to 
delude  ourselves  into  thinking  we  have  a 
set  of  all -encompassing  answers.  Besides  In 
the  process  of  getting  where  we  are  today,'  we 


have  raised  a  number  of  fundamental  ques- 
tions that  have  a  direct  bearing  on  the  future 
welfare  of  IBEC  and  on  the  nature  of  the 
relationship  between  business  and  society 
generally,  ^ 

In  order  to  answer  these  question*  Ln  a 
satisfactory  manner,  I  think  it  would  be 
helpful  to  review  what  we  have  learned.  What 
conclusions,  if  any,  can  we  draw  from  IBEC's 
experience  ? 

First  of  all  that  In  order  to  survive  and  to 
flourish  as  a  business,  it  Is  necessary  to  do 
the  traditional  things  a  businessman  has 
always  done.  A  professional  manager  has 
the  obligation  to  run  the  enterprise  under 
his  supervision  at  a  profit.  Otherwise  his 
business  wiu  not  survive.  We  have  no  trouble 
understanding  this. 

We  businessmen,  however,  have  had  less 
training  and  experience  In  understanding 
how  to  deal  practically  with  an  equally  im- 
portant constraint.  We  are  often  less  success- 
ful in  adjusting  our  corporate  goals  in  such 
a  way  that  they  unmistakably  reflect  and 
further  the  priorities  and  poUcles  of  the 
societies  Ui  which  we  operate.  Yet  this  Is 
Just  as  Important,  for  the  success  of  an  enter- 
prise  also  depends  upon  the  support  of  the 
community  in  which  it  operates.  If  this  sup- 
port Is  withdrawn,  the  business  will  just  as 
surely  decline  as  If  It  had  been  subjected  to 
bad  management  practices.  Furthermore  If  a 
deterioration  of  support  turns  Into  active 
hostUlty,  the  business  could  be  legislated  out 
of  existence. 

Within  our  ranks  there  are  still  those  who 
would  prefer  to  conduct  business  as  totally 
Inwardly  oriented,  as  though  it  consisted 
only  of  production  schedules,  marketing  fore- 
casts, and  financial  planning.  This  orienta- 
tion Is  essential  to  the  successful  conduct  of 
business.  But  It  Is  only  part  of  the  equation 
for  total  success.  An  external  orientation  and 
the  world's  attitude  toward  the  business  are 
also  vital.  Here  Is  the  area  where  many  of  ujs 
find  ourselves  on  unsure  ground. 

I  think  very  often  we  are  unsure  because 
we  are  reluctant  to  face  up  to  the  fact  that 
buslnees  Is  an  Uitegral  part  of  the  political 
economy  of  the  country.  We  are  more  com- 
fortable with  what  I  believe  to  be  the  out- 
worn trlangulatlon  of  power,  with  the  three 
points  of  the  triangle  being  government,  bus- 
iness, and  labor,  each  with  Its  own  s«^>&rate 
interests  and  preoccupations,  and  each  with 
Its  speciaJ  contribution  to  make.  But  are  the 
Interests  of  business  so  different  from  those 
of  labor,  or  of  government?  Does  government 
make  one  kind  of  contrlbuUon  to  society  la- 
bor a  second,  and  business  a  thlrti? 

I  think  not.  At  least,  my  experience  as  a 
businessman  leads  me  to  the  conclusion  that 
m  the  case  of  business,   things  are  not  so 
neatly  compartmentaUzed.  Time  and  again 
I  have  seen  the  extent  of  our  company's  Im- 
pact upon  a  community  and  even  upon  a 
large  sector  of  national  life  within  a  country 
Time  and  again,  the  hnpact  has  been  social 
as  weu  as  economic.  By  social  impact,  I  mean 
that  levels  of  education,  shelter,  health  and 
nutritional  intake  have  been  Improved  either 
directly  or  indirectly  as  the  result  of  the  suc- 
cess of  our  business  venture. 

Here  are  two  supporting  examples.  One  of 
our  earliest  concerns  In  Venezuela  was  to  Im- 
prove retaU  food  marketing  there.  Our  alms 
were  to  reduce  prices,  and  to  encourage  local 
entrepreneurs  to  expand  domestic  suppUee 
so  that  there  would  be  less  reliance  on  expen- 
8  ve  imported  items.  That  apparently  altruis- 
tic motive  led  to  the  creation  of  what  Is 
today  one  of  our  most  successful  business 
ventures.  Together  with  Venezuelan  part- 
ners, we  established  a  high-volume,  low  mar- 
gin cash-and-carry  supermarket  business 
that  Is  known  today  as  CADA,  Uke  the  Idea 
or  IBEC  Itself,  no  one  had  ever  tried  It  In 
Venezuela. 

.v,^°***7'  °^  ^**""^  *''®  »  familiar  sight 
throughout  the  country,  and  the  concept  of 
one-stop,  self-service  shopping,  entirely  un- 
known 20  years  ago.  Is  now  a  famlUar  and  ac- 
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cepted  pattern  for  millions  of  families,  who 
are  served  by  five  chains  including  our  own 

It  Is  an  Uiterestlng  comment  that,  while 
we  helped  to  lower  food  prices  substantially 
we  did  not  smother  competition.  Our  pres- 
ence seemed   to  provide   many  smaU   store 
owners   with  fresh  stimulus  and  they  rep- 
resent today  a  growing  and  healthy  compe- 
tition. WhUe  we  helped  to  lower  food  prices 
we  also  helped  to  greaUy  Increase  food  vol- 
ume, so  that  variety,  quality  and  profitabUlty 
throughout    the     Industry    have    Increased 
many  fold.  I  am  proud  to  say  that  the  Pres- 
ident of  CADA  and  our  Venezuelan  partner 
Sr,  Jorge  Blohm,  is  with  us  this  evening     ' 
Another  founding  venture  was  the  asso- 
ciation  In   Brazil    with    Sementes   Agroceres 
HA.,  a  firm  that  was  attempting  to  Improve 
the    country's    all-important    corn    crop    by 
Introducing  newer  and  better  strains  of  hy- 
brid  seed.    Traditionally,    Brazilian    farmers 
reserved  some  of  their  own  seed  to  plant  next 
year's  crop,  and  so  it  was  difficult  for  them 
to  accept  the  idea  of  paying  for  something 
they  had  always  been  able  to  get  for  "noth- 
ing'. Not  only  did  Agroceres  have  genetic 
and  production  problems  to  deal  with,  it  had 
to   convince   farmers   that   the   new   hybrid 
produced  such  a  vastly  superior  crop  that  It 
was,  in  the  long  run,  in  their  best  interests 
to  purchase  It.  mtlmately,  the  company  suc- 
ceeded. It  is  today  the  fourth  largest  hybrid 
corn  seed  company  in  the  world,  and  the  larg- 
est outside  the  United  States.  It  Is  one  of  the 
most  profitable   ventures  In  its  Industry    I 
am  equally  proud  to  introduce  our  partner 
Sr.  Antonio  Secundino,  President  and  found- 
er of  Agroceres, 

In  the  process  of  achieving  aU  this  Se- 
mentes Agroceres  established  a  number  of 
production  farms  throughout  Brazil  one  of 
them  in  the  town  of  Patos  de  Mlnas,  a  mu- 
fa^iP'^i^y  '°  '^*»  interior.  At  that  tlme-in 
194«— Patos  de  Mlnas  was  a  predominantly 
agriculture  community  of  about  lOOOO 
people,  most  of  them  tending  either  smaU 

wit?  th    ^   ^*''  "T^-  ""^  ^'^'^^'^K  employment 
with  the  larger  landowners.  Their  livelihood 
often  was  one  of  little  more  than  subsistence 
^"m,T*\""^"  education  and  the  people 
?h^H  K^""^  °^  Offering  anything  to  their 

chUdren  because  the  agriculture  they  de- 
pended  upon  was  so  underdevelc^ed  that 
only  a  little  more  than  Ave  per  ceJ^t  of  the 
land  was  cultivated. 

fyZTf  '^\  ^'"^  ^^  changed  in  the  more 
than  twenty  years  that  Sementes  Agroceres 

L^tK^^?^'*  ^^"*'  **"'^°8  '^oet  °^  th^t  time 
as  the  dominant  business  presence  in  the 
community  The  area  of  land  under  cultiva- 
tion doubled  Within  the  first  ten  years,  and 
then  nearly  doubled  again  by  1970,  The  num- 

^l^L  ?!^  """"^  ^y**^^  ^^'l  increased 
steadUy   until,   today,    it   is   estimated   that 

rrea^uS  u"!  ^°  ^"  "'''  °'  '*'*  '*™*"'  *>'  *^« 
In  1950,  there  was  very  little  to  distinguish 
r^?  .f*  ^""^  ''""^  hundreds  of  sSr 
x!^»  I'/'V  communities  throughout  BrazU, 
loday.  It  Is  known  as  the  corn  capital  of 
the  country,  and  the  town  has  become  one 

tatertor  '^'■^^  ^****'  "^""^^^  l'^  ^^'> 

thfj'"^*"."'*^  examples  Ulustrate  the  point 
that  business  activity  can  dramatically 
change  patterns  of  life,  and  that  trying  Z 
limit  the  role  of  business  to  an  agent  that 
exchanges  certain  goods  and  services  for 
money  is  simply  unrealistic. 

I  do  not  mean  to  Imply  that  CADA  and 
Sementes  Agroceres  were  solely  responsible 
for  the  changes  that  occurred. 

Certainly,  there  were  many  forcee  at  work 
to  bring  about  that  change.  But  Just  aa  cer- 
tainly, both  CADA  and  Sementes  Agroceres 
were  powerful  and  effecUve  engines  in  help- 
ing to  create  it.  Each  recognized  its  role  as 
one  of  the  forces  of  the  community  that 
«3iild  aid  in  furthering  a  common  objective. 
But  each  performed  that  function  In  a  busi- 
nesslike way  by  seeing  a  need  and  converting 
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that    need    into    a    profitable   and    growing  tng  wealth,  foreign  business  has  helped  to  ex- 

ki.t  pedlte  the  social,  economic,  and  national  In- 

"^U.' companies  were,  in  other  words,  as  dependence  which  today  Is  so  evident^  Busl- 

suo««8ful    uTtheU-  external   orientation  as  ness,  U,8„  European  and  national.  Is  largely 

th^re  m  t^erint^rnal  orlent^lon.  As  a  responsible  for  the  new  national  assertions 

St^th  (^mpanles  are  Integral  par«  of  of   perceived   self-interest   that    are   evident 


the  total  economies  of  their  communities 
They  serve  as  clear-cut  examples  of  how  pri- 
vate enterprise  can  act  as  an  eoononalc  and 
social  force  In  society,  exerting  an  influence 
that  is  far  broader  than  19th  century  econ- 
omists would  have  us  believe. 

If  this  broader  role  Is  the  reality  of  cor- 
porate Impact — and  I  firmly  believe  that  It 
Is — then  It  would  seem  that  business,  and 
particularly  corporations,  are  obligated  to 
conduct  themselves  as  responsible.  Independ- 
ent political  bodies,  and  not  merely  as  exten- 
sions of  the  desires  of  their  owners 


throughout  the  hemisphere 

Under  these  circumstances,  what  Is  a  busi- 
ness to  do?  It  seems  a  cruel  state  of  affairs 
that  business  is  being  penalized  both  here 
and  abroad,  merely  for  doing  the  Job  it  was 
supposed  to  do  in  the  first  place.  What  has 


remains  fundamental  that  nothing  can  be 
accomplished  without  satisfactory  operating 
and  financial  results.  Is  this  enlarged  respon- 
sibility too  broad  for  businessmen  to  handle? 
Or  are  the  sj-stems  of  measuring  results  too 
narrow? 

I  recognize  that  businessmen  are  more 
action-oriented  than  they  are  philosophically 
Inclined.  I  recognize  that  It  might  be  bur- 
densome for  line  management,  charged  as  It 
Is  with  the  responsibility  for  day-to-day  op- 
erations, to  have   to  try   to   measure  social 


gone  wrong,  and  what  can  we  do  to  set  It     Impact  as  weU  as  to  monitor  financial  and 
^  operatln,g  results. 

However,  every  corporation  has  a  board  of 


directors  whose  function  Is  to  evaluate  the 
overall  performance  of  the  enterprise.  The 
board  acts  as  agent  for  the  corporation's  con- 
stituencies, including  the  shareholders  of  the 
company.  Within  a  corporation,   kt  has  the 


right  again? 

First  of  all.  It  might  be  profitable  to  ask 
ourselves  what  this  Independent  political  en- 
tity known  as  private  enterprise  can  contrib- 
ute to  society.  What  exactly  are  Its  strengths. 

Firs    jf  all.  business  has  a  well -determined 

Until  comparauvely  recenUy,  the  creation     P^^JP°f^^^^^^/f  "°f.f  J^^^^^^^^^^  be'si-pVrspectlv-e    to    establish    the    kind    of 

of    wealth   was   considered   to   l^   the   only     ^'ll^f^:^^^J^lJ^\rt'^^\Zx^'^^.  relevaS<^that  wUl,  in  the  long  run,  be  best 

legitimate  business  of  business.  Business  re-     °^\'^,^;«4^^^°'^^^,°/i,rhe  profit  and  loss  for   the   owners   of   the   enterprise,   for   the 

sponded  very  well  to  this  challenge.  In  fact^      st^tem^nf^d  the  balance  sheet  of  the  cor-  many  who  depend  upon  It  for  their  llvell- 

in    this   country,    it    has    created    so    much      '^^^^^'- ^^l^^l^^^^^^^X  ,^  indlrectlv  hood,  for  all  those  whose  lives  are  affected 

measurable    in  a  more  qualitative  way,  by  by   it,  and   for   the  continuing  health   and 

noting  the  economic  health  of  the  communl-  vigor  of  the  corporation  itself, 

ties  in  which  the  business  Is  to  be  found.  How   well    do  most  boards  discharge  this 

Secondly  business  is  both  a  consumer  and  function?   According  to   a  study  on  board- 

a  nroducer'  In  Its  function  as  a  producer,  it  room   management  published   by  McKlnsey 

is  one  of  the  most  truly  creative  forces  In  and  Company  In  1969,  not  very  well.  It  oon- 

soclety   and  today  we  need  all  the  producers  eluded,  "U,S.  boards  of  directors  in  general 

we  can  find    It  is  truly  creative  because  it  are  Ineffective."  It  went  on  to  say  that  "The 

produces  considerably   more  than  products  fundamental  cause  of  boarxl   IneffecUveness 

and  services.  As  the  experience  of  Patos  de  appears  to  be  the  faUure  of  boards  to  define 

Mlnas  so  eloquently  points  up,  it  is  a  prime  their  role  adequately,  and  a  parallel  failure 

innovator,   one   of   the    vigorous   motors   of  to  design  the  boards  structure,  composition, 
change  In  our  society,  capable,  I  might  add, 
of  acting  as  a  force  for  both  good  and  bad. 

Finally,  one  of  the  chief  strengths  of  a 
business  is  a  beautifully  articulated  way  of 
measuring  its  own  performance  and  imposing 

discipline   upon   ItseU.  This  Is  the  double-  ^,          ,     ,           ,      ^                     ^        , 

J^  bookk^plng  system  Invented  In  the  an  active  role  In  evaluating  corporate  prior- 

^ddle  Ages  and  flm  described  by  the  Italian  Itles.  Yet  we  too  must  rethink  the  role  of 

monk,  Lu«  PacloU   However,  this  process  of  our    board   In  these   times   of   change.    The 

measurement  reconls  only  the  Internal  as-  ^^^ Jias  the  unique  charge  for  continuing 

Sct«  of  performance.  It  iells  an  observer  If  objective  survey,  and  I  shall  short  y  recom- 

the  comi»nv  Is  doing  well  One  cannot  Judge,  mend  that  survey  be  formally  extended   to 

S  stu^^^g  the  l^ger,   if  the  company  Is  Include  our  outelde  orlentaUon^We  hope  to 

doing  gcxHl.  It  descrlbis  only  the  Internal  part  form  a  Committee  on  AccountabUlty  to  be 

of  the  equation  I  mentlonkl  earlier.  "^^^^  of  IBEC  board  members  who  will 

I    toT  am  of  the  opinion   that   business  undertake  the  task  of  monitoring  even  more 

should  act  for  the  cominon  good,  and  I  hap-  closely  the  nature  and  quaJlty  of  our  exter- 

n  to  think  that  it  usually  does   But  I  am  nal  impact,  and  who  will  attempt  to  assess 

re-examine  human  and   national  priorities.      Pf'l.'jjA  v,„  .>,-  f^.  .^.-t  all  too  freauentlv  t;he  larger  social  influence  of  our  operations 

T>n««.  ™r«  iiiTiirti«  w^  r/>ni<i  not,  iifford  at     disturbed  by  the  fact  that  aU  too  frequent  y  e                           „,„«,„  ~i*«.i^t  t^  t.h/. 


It 

wealth  that  Ironically  It  has  created  Its  own 
crisis  of  credibility  from,  among  others,  af- 
fluent critics. 

A  recent  editorial  In  a  leading  newspaper 
outlined  the  dimensions  of  a  part  of  this 
crisis  when  It  commented  on  a  loss  of  public 
confidence  In  the  probity  of  business. 

Referring  to  a  number  of  unfortunate  busi- 
ness practices  thait  have  been  uncovered  with- 
in the  past  few  years,  it  speculated  whether 
or  not,  and  I  quote,  "a  new  rot  has  infected 
the  American  political -economic  system." 

It  went  on  to  lay  the  blame  for  this  state 
of  affairs  on  two  developments.  The  first  is 
the  general  prosperity.  "Long  periods  of 
boom."  the  editorial  stated,  "seem  to  under- 
mine business  and  public  morality,"  The  sec- 
ond is  the  "growing  Inter-mlxture  of  govern- 
ment with  business  and  labor" — In  other 
words,  a  misuse  on  the  part  of  business  of 
Its  re^>onslbllltles  as  an  Independent  force 
within  society. 

It  is  a  cliche  to  observe  that  the  United 
States  Is  the  wealthiest  nation  In  the  world. 
But  behind  that  cliche,  lies  the  fact  that  this 
widespread  prosperity  has  come  about  prin- 
cipally because  of  the  efforts  of  private  enter- 
prise. It  is  business  that  has  been  largely 
responsible  for  the  new  leisure,  the  higher 
standards  of  education,  the  new  freedom  to 


and  practices  to  enable  the  board  to  fulflJl 
its  role."  The  study  concluded  that  "the  con- 
cept of  the  board  of  directors  requires  re- 
thinking in  most  companies." 

IBEC  is  fortunate  in  Its  board  of  directors. 
It  is  composed  of  Individuals  who  perform 


These  were  luxuries  we  could  not  afford  at 
an  earlier  time.  Too  many  things  of  a  ma- 
torlal  nature  had  to  be  accomplished  flrst. 
But  now  we  can  afford  them,  and  it  Is  truly 
ironical  that  It  Is  largely  business  that  has 
given  us  the  freedom  to  examine  our  total 
life  and  environment,  only  to  find  much  of 
It  unsatisfactory. 

So  it  seems  that  the  outstanding  success 
business  had  enjoyed  In  doing  the  thing  It 
was  traditionally  supposed  to  do — that  is,  to 
create  wealth — has  brought  about  the 
groundswell  of  criticism  that  takes  the  view 
that  the  cost  of  producing  aU  these  mate- 
rial benefits  may  be  too  high,  and  that  busi- 
ness Is  to  blame  for  a  whole  host  of  serious 
problems. 

Even  as  the  proper  role  of  business  Is  be- 
ing questioned  In  the  United  States,  so  Is  It 
being  questioned  abroad.  U.S.  corporations 
that  operate  overseas  are  coming  vmder  In- 
creasing attack  as  dominating  national  mar- 
kets and  unduly  influencing  economic  devel- 
opment. 

Once  again,  a  major  reason  is  that  busi- 
ness. In  some  ways,  has  been  too  successful  In 
discharging  Its  original  function.  North 
American  corporate  au;tlvlty  In  the  Southern 


critics  do  not  stop  to  think  that  unless  busl 
ness  does  well.  It  can  do  nothing  at  all.  I  also 
sympathize  with  those  who  are  caught  in  the 
middle  of  this  debate.  On  the  one  hand,  there 
are  those  who  warn  us  against  a  broader 
Involvement,  who  tell  us  that  the  only  proper 
role  of  a  businessman  Is  to  do  well.  On  the 


to  make  certain  they  remain  relevant  to  the 
needs  of  society.  We,  of  course,  do  not  yet 
have  the  tools  to  measure  with  financial  ac- 
curacy how  our  businesses'  external  results 
progress.  This  weakness  or  lack  Is  being  at- 
tacked by  nkany  thoughtful  people,  as  it  is 
more  clearly  needed.  However,  the  Committee 


other,  there  are  highly  articulate  demands     on  Accountability  hopes  to  discover  a  way 

«^vA»^«.  ,      w»*w.  1^  o         J  .  ♦,-»     nA*i#y-v*>n-t     ♦■Vile     iio^sTiil      moA  e»i  t-^rviatrf 


that  we  concentrate  only  upon  doing  good. 
It  Is  a  difficult  dilemma. 

The  root  of  the  dUemma.  it  seems  to  me, 
can  be  traced  to  the  original  definition  of  the 
function  of  business.  The  Job  description  was 
too  narrow  and,  as  a  matter  of  fact,  this  nar- 
row definition  never  represented  reality.  It  Is 
time  to  broaden  It.  As  businessmen,  we  have 


to  perform  this  useful  measurement. 

This,  I  think.  Is  entirely  In  keeping  with 
the  principles  that  led  to  the  formation  of 
IBEC  25  years  ago,  and  represents  further 
proof  that  we  have  not  stopped  asking  ques- 
tions of  ourselves,  that  we  are  not  satisfied 
with  any  one  set  of  answers. 

I  think  also  that  this  action  Is  representa- 
tive of  something  much  larger.  It  Is  a  rec- 


rn^'"upni^^^n"J.Tn'?LTr^%'/  ^^ave     l^.tlo_njhat_^  In^tlmes^llkejhese.  tlmes^  c,J 
overlooked  a  major  area  of  accountability.  We 


have  not  sufficiently  appreciated  the  Im- 
portance of  measuring  external  accounta- 
bility as  we  have  the  internal  side  of  our 
business  ledger. 

Corporations,  like  all  institutions,  rise  and 
fall  depending  upon  their  contact  with  rel- 
evance. They  must,  of  course,  understand 
their  markets.   They  must  understand   the 


rapid  and  unsettling  change,  the  solution 
of  current  problems  requires  the  best  of  all 
of  us.  They  demand  a  fresh  commitment  to  a 
posture  that  combines  enlightened  self  inter- 
est with  a  public  morality.  The  newspaper 
editorial  I  quoted  earlier  called  for  reforms 
to  do  away  with  the  corruption  it  noted, 
"Such  reforms,"  it  stated,  "cannot  be 
achieved  unless  leaders  in  politics  and  with- 
in business,  press,  education,  and  community 


half  of  our  hemisphere  U  an  example.  Since      Pj^P'^^^'^.he^^mulTunLreU^d^'tha^^  t^h^     groups   are  determined   to  Insist  upon  and 
1950,    U.S.    private    enterprise    has    Invested      !"«■       J^^.^.    ,^^,    __   corporations   the     themselves  practice  high  standards  of  ethical 


more  than  $8  billion  In  this  vast  and  growing 
area.  In  addition  to  this  Infusion  of  capital, 
technical  assistance  and  managerial  develop- 
ment programs  have  helped  to  train  thou- 
sands of  workers  and  managers.  Partly  as  a 
result  of  this,  prosperity  and  confidence  In 
national  leadership  have  grown.  So,  by  creat- 


soclal   contract   that   gave   corporations 
power  they  enjoy  today  has  changed,  and  that 
it  will  never  be  as  it  once  seeemd  to  be. 

At  the  same  time,  businessmen  cannot 
allow  themselves  to  be  stampeded  by  these 
new  pressures  Into  abandoning  the  discipline 
that  Is  a  corporations  greatest  strength.  It 


conduct  In  this  massive,  organizational 
society."  In  other  words,  we  can  no  longer 
pursue  narrow  preoccupations  in  Isolation 
from  the  concerns  of  the  world  around  us. 
On  the  other  hand,  to  attack  and  to  ac- 
cuse solves  nothing.  Confrontation  usually 
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breeds  more  confrontation.  Those  who  criti- 
cize the  private  enterprise  system  would  do 
well  to  look  realistically  at  its  positive  ac- 
compUahmenta  and  to  speculate  upwn  Its 
enormous  potential  for  beneficial  change. 
Private  enterprise  has  been  more  responsible 
for  the  progress  of  society  over  the  past  fifty 
years  than  any  other  force  I  can  think  of. 
Furthermore.  I  believe  It  has  proved  Itself 
to  be  so  effective  because  of  its  unique 
ability  to  measure  its  performance  and  to 
lm|x>ee  discipline  upon  Itself. 

We  all  tend,  at  times,  to  be  overwhelmed 
by  the  magnitude  and  sheer  number  of  our 
problems.  It  seems  that  a  solution  In  one 
area  precipitates  a  crisis  In  another,  until 
we  have  no  Idea  of  how  well  we  are  doing, 
uncertain  as  to  whether  or  not  we  are  mak- 
ing any  real  headway.  We  need  some  way  of 
knowing  more  precisely  where  our  successes 
He  and  where  we  have  failed. 

This  Is  precisely  the  sort  of  yardstick 
business  can  provide.  The  ability  to  do  this 
well  Is  the  greatest  strength  of  the  private 
enterprise  system.  Beset  as  we  are  by  un- 
certainty, we  must  not  lose  sight  of  the  fact 
that  business  has  been  perhaps  the  most 
essential  ingredient  of  human,  social,  and 
economic  development,  and  that  by  doing 
well,  externally  as  well  as  Internally.  It  can 
do  tremendous  good  wherever  It  operates. 
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REPRESENTATIVE  TALCOTT  IN- 
TRODUCES  LEGISLATION  TO  AU- 
THORIZE THE  RECOMPUTATION 
OP  RETIRED  PAY  FOR  MILITARY 
PERSONNEL 

'Mr.  TALCOTT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  ajid  to  include  ex- 
traneous matter  > 

Mr.  TALCOTT.  Mr.  Speaker,  on 
April  26.  1972.  I  introduced  HR.  14643. 
to  authorize  the  recomputation  of  re- 
tired pay  for  military  personnel.  This 
bill,  when  enacted,  will  allow  those  who 
retired  prior  to  January  1,  1971,  the 
privilege  of  recomputing  their  retired  pay 
at  age  60  If  they  have  less  than  25  years 
service  and  at  age  55  with  more  than  25 
years  of  service. 

Mr.  Speaker,  my  bill  is  intended  to  par- 
tially rectify  a  long-standing  Inequity 
and  to  partially  reinstate  an  agreement, 
once  broken  by  our  Government,  with 
our  retired  military  personnel.  I  urge  the 
committee  to  schedule  hearings  on  this 
proposal  at  the  earliest  opportunity.  At 
this  point  in  the  Record,  I  insert  the 
text  of  my  bill: 

H.R     14643 

A  bill  to  authorize  equalization  of  the  retired 
or  retainer  pay  of  certain  members  and  for- 
mer members  of  the  uniformed  services 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United     States    of 
America   m   Congress   assembled.   That   this 
Act  may  be  cited  as  the  "Uniformed  Services 
Retired  and  Retainer  Pay  Equalization  Act". 

Sec.  2.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  a  member  or  former  member 
of  a  uniformed  service  who  is  entitled  to  re- 
tired or  retainer  i>ay  computed  under  the 
rates  of  basic  pav  in  effect  after  Septem- 
ber 30.  1949.  and  before  January  1.  1971,  Is 
entitled  to  have  that  pay  recomputed  under 
the  rates  of  basic  F>ay  In  effect  on  Janu- 
ary 1.  1971.  as  follows: 

( 1 )  Such  a  member  or  former  member  who 
la  entitled  to  retired  pay  for  physical  dl«- 
abUlty  under  title  IV  of  the  Career  Compen- 
sation Act  of  1949  (63  Stat.  81S-835).  aa 
amended,  or  chapter  61  of  title  10.  United 
States  Code  and  whose  disability  was  nnilly 
determined  to  be — 

(A)    of  a  permanent  nature:  and 


(B)  at  least  30  percent  under  the  stand- 
ard schedule  of  rating  dlsabUltles  In  use  by 
the  Veterans'  Administration  at  the  time  of 
that  determination; 

Is  entitled  to  have  that  pay  recomputed,  on 
the  effective  date  of  this  section. 

(2)  Such  a  member  or  former  member, 
other  than  one  covered  by  clause  (1 )  of  this 
subsection.  Is  entitled  to  have  his  retired 
or  retainer  pay  recomputed,  as  follows: 

(A)  If  he  has  26  or  more  years  of  service, 
he  Is  entitled  to  have  that  pay  recomputed — 

(I)  on  the  first  day  of  the  month  In  which 
he  becomes  55  years  of  age;   or 

(II)  on  the  effective  date  of  this  section. 
If  be  is  at  least  65  years  of  age. 

(B)  If  he  has  less  than  25  years  of  serv- 
ice, he  is  entitled  to  have  that  pay  recom- 
puted— 

(1)  on  the  first  day  of  the  month  in  which 
he  becomes  60  years  of  age;  or 

(U)  on  the  effective  date  of  this  section, 
if  he  Is  at  least  60  years  of  age. 

(b)  A  member  or  former  member  of  a 
uniformed  service — 

(1)  who  was  t«tlred  for  physical  dls- 
abUlty; 

(2)  who  U  entitled  to  retired  pay  com- 
puted by  "method"  (a)  of  section  511  of  the 
Career  Compensation  Act  of  1949  (63  Stat. 
829 ) ;  and 

(3)  who.  under  section  411  of  that  Act 
(63  SUt.  823)  did  qualify  for  dlsabUlty  re- 
tired pay  and  hla  disability  was  finally  de- 
termined to  be  at  least  30  percent  under 
the  standard  schedule  of  rating  disabilities 
In  use  by  the  Veterans'  Administration  at 
the  time  of  determination; 
is  entitled,  on  the  effective  date  of  this  sec- 
tion, to  have  that  pay  rec<Mnputed  In  ac- 
cordance with  section  402(d)  of  that  Act 
(63  Stat.  818).  using  the  rates  of  basic  pay 
which  became  effective  on  January  1.  1971. 
or  continue  to  receive  the  retired  pay  to 
which  he  was  entitled,  whichever  pay  Is 
greater. 

(c)  A  mem.ber  or  former  member  of  a 
uniformed  service  who — 

(1)  la  entitled  to  retired  pay  computed 
by  "method"  (a)  of  section  611  of  the  Ca- 
reer Compensation  Act  of  1949  (83  Stat. 
829): 

(2)  was  retired  for  physical  dlsabUlty: 
and 

(3)  under  section  411  of  that  Act  (63  SUt. 
823)  — 

(A)  did  not  qualify  for  dlsabUlty  retired 
pay:  or 

(B)  did  qualify  for  that  pay,  but  his  dis- 
ability was  finally  determined  to  be  less  than 
30  percent  under  the  standard  schedule  of 
rating  disabilities  In  use  by  the  Veterans' 
Administration  at  the  time  of  that  deter- 
mination; 

Is  entitled  to  have  that  pay  recomputed  by 
"method"  (b)  of  section  511  of  that  Act  (63 
Stat.  829 ) .  using  the  rates  of  basic  pay  In 
effect  on  January  1,  1971.  under  the  same 
conditions  as  those  set  forth  In  clauses  (A) 
and  (B)  of  subaectlon  (a)  (2)  of  this  section, 
or  continue  to  receive  the  retired  pay  to 
which  he  was  entitled,  whichever  pay  is 
greater. 

(d)  A  member  or  former  member  of  a  uni- 
formed service  who — 

(li    was   retired   other   than   for   physical 
disability:  and 

i2^  is  entitled  to  retired  pay  computed  by 
"method"  (a)  of  section  511  of  the  Career 
Compensation  Act  of  1949  (63  Stat.  829); 
Is  entitled  to  have  that  pay  recomputed  by 
"method"  (b)  of  that  section  using  the  rates 
of  basic  pay  that  became  effective  on  Jan- 
uary 1,  1971.  under  the  same  conditions  as 
thoee  set  forth  In  clauses  (A)  and  (B)  of 
subsection  (a)  (3)  of  this  section,  or  con- 
tinue to  receive  the  retired  pay  to  which  he 
was  entitled,  whichever  pay  Is  greater 

(e)  A  member  or  former  member  of  a 
uniformed  service  whose  retired  or  retainer 
pay  Is  recomputed  under  this  section  Is  en- 
titled to  have  that  pay  Increased  by  any  ap- 


plicable adjustments  In  that  pay  under  sec- 
tion 1401a  of  title  10,  United  States  Code, 
which  occur  after  January   1.   1971. 

(f)  In  this  section,  except  with  respect 
to  a  member  retired  under  chapter  67  (re- 
lating to  retired  pay  for  non-regular  serv- 
ice)  of  this  title,  "years  of  service"  means 
the  years  a  member  or  former  member  cif  a 
uniformed  service  Is  using,  or  would  be  en- 
titled to  use.  as  a  multiplier  In  recomputing 
hla  retired  pay  under  thla  section.  With  re- 
spect to  a  member  retired  under  chapter  67 
of  this  title,  'years  of  service"  means  the 
years  computed  under  section  1332  of  this 
title. 

(g)  A  member  or  a  fra-mer  member  of  a 
uniformed  service  is  not  entitled  to  recom- 
putation of  his  retired  pay  under  this  sec- 
tion while  his  name  is  carried  on  the  tem- 
porary disability  retired  list. 

Sec.  3.  An  officer  who  Is  entitled  to  receive 
pay  and  allowances  under — 

(1)  the  Act  of  March  23,  1946,  chapter  112 
(60  Stat.  59): 

(2)  the  Act  of  June  26,  1948.  chapter  677 
(63  Stat.  1053);  or 

(3)  the  Act  of  September  18,  1960,  chap- 
ter 952  (64  Stat.  A224), 

shall  be  entitled  to  an  Increase  In  the  basic 
pay  to  which  he  Is  currently  entitled  so  that 
the  total  amount  of  hla  pay  and  aUowances 
shall  be  equal  to  the  retired  pay  to  which  an 
officer  with  over  30  years  of  service  who  had 
served  as  Chairman  of  the  Joint  Chiefs  of 
Staff  would  be  entitled  under  the  rates  of 
basic  pay  in  effect  on  January  1,  1971 

Sec.  4,  The  enactment  of  thU  Act  does  not 
reduce  the  monthly  retired  or  retainer  pay 
to  which  a  member  or  former  member  of  a 
uniformed  service  was  entitled  on  the  effec- 
tive date  of  this  Act. 

Sec.  6.  This  Act  bec<»ne8  effective  on 
July  1,  1972. 


RUSSIAN  DESTROYED  OFF  COAST 
OF  CUBA 


(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  PEPPER  Mr.  Speaker,  today  a 
shocking  announcement  was  made  by 
Mr.  Frledheim.  Deputy  Assistant  Secre- 
tary of  Defense  for  Public  Affairs  who 
today  acknowledged  that  a  dlesel  pow- 
ered ballistic  missile  submarine,  report- 
edly with  the  capability  of  a  650-mile 
reach,  along  with  a  Russian  destro>'er 
and  a  new  tender,  are  making  a  port  call 
at  Nipe  Bay  on  the  north  coast  of  Cuba. 
The  destroyer  has  been  in  Cuba's  waters 
since  March  of  this  year  and  the  tender 
is  training  with  Soviet  cadets  aboard 

It  has  been  apparent  now  for  some 
time  that  the  Russians  have  been  build- 
ing up  a  very  formidable  mllitery  estab- 
lishment in  Cuba  which  poses  as  a  threat 
to  the  security  of  the  United  States,  and 
today's  announcement  Is  a  new  and  a[j- 
palling  escalation  of  Soviet  military  m- 
cursion  In  the  Western  Hemisphere.  This 
is  a  clear  violation  of  the  agreement  be- 
tween Russia  and  the  United  States  that 
Russia  would  put  no  nuclear  weapons  in 
Cuba.  This  recent  development  is  .'ilmply 
the  culmination  of  Russia's  attempt  to 
establish  greater  and  greater  military, 
naval,  and  now  nuclear  forces  in  Cuba.. 
Our  Oovemraent  must  demand  that  Rus- 
sia   discontinue    this    aggressive    policy 
which  threatens  our  very  security  and  is 
In  violation  of  her  agreement  with  us 
and  in  violation  of  the  Monroe  Doctrine 
Such  offensive  tactics  by  Russia,  in  con- 
Junction   with   the   Castro  government 
must  be  immediately  brought  to  a  halt 


May  U,  1972 

RABBI  IRVING  LEHRMAN 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.  > 

Mr.  PEPPER.  Mr.  Speaker,  on  Febru- 
arv  6  the  Honorable  Charles  H.  Silver 
delivered  an  address  of  appreciation  in 
honor  of  Rabbi  Irving  Lehrman,  spiritual 
leader  of  the  Temple  Emanu-El  and  na- 
tional president  of  the  SvTiagogue  Coun- 
cil of  America. 

Most  fitting  was  this  eloquent  tribute 
by  Mr.  Silver  to  Rabbi  Lehrman,  who  is 
of  a  long  line  of  Rabbis,  a  great  scholar, 
a  man  of  rare  eloquence,  and  of  deep 
dedication,  not  only  to  the  cause  of  Is- 
rael but  to  the  cause  of  humanity.  Rabbi 
Lehrman  is  a  man  who  stands  tall  above 
most  men.  He  has  long  held  up  a  great 
light  of  spiritual  leadership,  not  only  for 
those  of  his  faith  but  of  all  faitlis  and 
the  glow  of  the  light  he  has  cast  has  not 
only  warned  but  illuminated  Innumer- 
able minds  and  hearts.  I  deem  it  a  great 
honor,  therefore.  Mr.  Speaker  to  be  able 
to  offer  to  my  colleagues  and  to  my  fel- 
low countrymen  this  deserved  tribute  to 
Rabbi  Lehrman  and  I  ask  that  Mr. 
Silver's  remarks  appear  in  the  Record 
immediately  following  my  own: 

Rabbi  Lehrman  TRtBtTTE 
(Remaxks  by  the  Honorable  Charles  H.  Sil- 
ver at  a  dinner  held  at  Temple  Emanu-El. 
Miami  Beach  on  February  6.  1972) 
Most  honored  guests  .  .  .  and  all  of  you— 
dear  friends  and  neighbors — who  have  gtath- 
ered  to  honor  this  great  man  of  God. 

In  these  days,  so  full  of  tiurooll.  so  empty 
of  trust,  we  seek — more  and  more — for  the 
eternal  trutii — returning  to  the  Torah — 
sesjxhlng  for  God. 

The  synagogue  Is  the  force  which  has 
held  us  together  as  a  people.  It  U  the  magic 
Ingredient  which  preserved  our  Fathers 
through  all  the  fearful  horror  of  endless  wan- 
dering, anguish  and  rejection. 

The  synsigogue  has  been  the  cornerstone 
of  our  ethical  and  moral  way  of  life  through 
a  long  tormented  history.  From  Its  altar  flows 
the  rich  stream  of  our  ancient  tradition,  our 
ethics,  our  philosophy,  the  words  of  fire  that 
make  ours  a  religion  of  law  and  of  Utera- 
ture — and  of  love. 

In  this  House  of  God  btirns  the  etemJeJ 
light  of  Israel.  Within  Its  walls  can  be 
heaxd  the  thundering  voice  of  wisdom.  At 
this  altar,  we  seek  to  guard  the  conscience 
of  humanity. 

And  the  keeper  of  the  flame  Is  a  noble, 
warm  and  genuine  human  being,  one  truly 
Inspired  In  his  devoted  service  to  God  and 
man. 

In  all  of  my  experience — In  education, 
religion  and  social  welfare — I  have  never  en- 
countered anyone  who  walked  more  firmly  In 
the  flame  of  hla  fsUth  than  the  towering 
spiritual  leader  and  dynamic  guiding  force 
of  Temple  Emanu-El 

For  Rabbi  Irving  Lehrman  Is  not  only  a 
scnolar  ajid  teacher,  but  truly  a  practical 
visionary  .  .  .  devoted  to  the  tradition  and 
destiny  of  Israel,  but  dedicated  to  the  wider 
service  of  all  mankind 

In  his  duties  as  minister  for  more  than  a 
quarter  of  a  centiu-y — he  is  never  too  btisy 
to  bring  comfort  and  understanding  to  those 
who  falter  ...  to  those  who  mourned  .  .  . 
to  those  who  needed  the  help  he  could  give 
And  he  always  gives  generously  of  hla  own 
personality,  strength  and  perception.  He  al- 
ways has  a  solution.  He  always  has  time. 

Through  the  darkest  hours  of  Jewish  suf- 
fering, during  the  tragic  plight  of  our  peo- 
ple. In  the  outrage  and  nightmare  of  HlUer. 
his  voice  was  the  voice  of  hope,  his  leader- 
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ship    was    a   beacon   breaking   through    the 
blackest  clouds. 

And  when  the  skies  became  brighter,  he 
hailed  a  star  of  promise  In  the  promised  land 
and  worked  for  the  birth  of  the  Republic  of 
Israel  as  a  member  of  the  family  of  nations. 
With  a  pare  conscience  and  a  proud  but 
humble  heart,  he  has  been  the  warm  and 
shining  lesson  of  brotherhood  for  every  being 
of  every  race  and  creed— rejecting  and  re- 
buking bigotry  In  any  form. 

The  years  go  by  and  we  often  neglect  those 
to  whom  we  owe  the  most.  We  are  all  for- 
tunate that  this  great  spirit— who  Is  a  legend 
of  his  lifetime — can  be  recognized  and  hon- 
ored during  the  vigorous  days  of  his  life 
while  many  of  his  most  vital  years  lie  ahead. 
Rabbi  Lehrman  has  taught  us  the  mean- 
ing of  religion  In  Us  most  positive  and  ac- 
tive sense — the  real  meaning — the  message 
and  mission  of  the  faith  we  follow. 

He  has  Uught  us  that  we  have  a  perma- 
nent obligation  to  concern  ourselves  with 
the  welfare  of  others.  Otherwise,  the  pages 
of  our  Holy  Book  are  meaningless — our  House 
of  God  becomes  an  empty  shell — for  He  will 
not  live  In  It. 

Religion  may  begin  In  the  church  or  tem- 
ple, but  It  does  not  end  there.  It  flourishes  In 
the  hearts  of  men  of  good  wUl.  It  crosses  the 
borders  that  separate  us  In  small  things.  It 
brings  us  together  to  grapple  with  the  larger 
goals  of  humanity — to  rise  nearer — to  reach 
closer — to  the  Mind  of  God. 

The  faith  reflected  in  the  synagogue  gives 
us  the  strength,  the  unity  and  courage  to 
survive  anguish  and  oppression — to  endure 
all  things,  to  resist  all  things,  to  overcome  all 
things. 

It  spurs  us  to  split  again  the  sea  of  slavery 
and  cross  the  seven  oceans,  settling  on  alien 
soil,  making  the  barren  desert  bloom,  min- 
gling In  many  lands  to  enrich  the  culture,  ad- 
vance the  science  and  Increase  the  learning 
of  all  mankind  for  all  time. 

This  Is  the  eternal  secret  of  the  Jew's  eter- 
nity—and It  Is  the  message  that  Rabbi  Lehr- 
man preaches  so  wisely — so  movingly  and  so 
magnificently — from  this  pulpit. 

Such  wisdom — and  such  eloquence — are 
not  gotten  easily  or  In  a  single  day.  They 
must  be  harvested  through  a  lifetime,  fed 
by  a  mind  passionately  devoted  to  the  quest 
for  truth — by  a  heart  ripe  in  the  understand- 
ing of  his  fellow  man. 

Such  a  man  respects  himself  as  being  made 
In  the  image  of  God.  He  carries  a  spark  of 
that  Divine  Spirit  deep  within.  He  tackles 
his  appointed  task  with  skill  and  under- 
standing, with  loyalty  and  devotion  to  duty. 
Such  a  man  Is  Rabbi  Irving  Lehrman. 
He  has  held  high  the  sanctity  of  his  calling 
with  a  dignity  and  dedicated  reeponalblUty 
that  brings  new  greatness  to  the  name  of 
Rabbi. 

Fearless  and  foremost  In  the  fight  for 
human  rights,  he  Is  firm  In  his  conviction 
that  men  who  were  created  equal  by  God 
deserve  equal  treatment  from  other  men. 

He  has  done  as  much  as  any  man  to  stir 
the  conscience  of  the  world  on  behalf  of  the 
homeless,  the  hopeless  and  the  oppressed. 

There  Is  a  magic  about  his  very  presence. 
It  rises  from  the  depths  of  his  being  a 

hidden  place  where  you  know  that  truth  and 
honor  dwell. 

Combining  warmth  and  humanity  with 
sincerity  and  strength,  his  words  bum  Into 
the  hearts  of  his  hearers.  They  echo  In  many 
corners  of  the  world,  far  beyond  the  walls  of 
Temple  Emanu-El. 

There  Is  no  branch  of  commimlty  servlc*. 
no  broadening  of  opporttmltlea  for  youth,  no 
contribution  to  the  social  progress  of  our 
tlmas  and  our  people  that  have  not  known 
the  benefit  .  .  yes.  the  blessing  ...  of  hla 
energies,  his  wisdom  and  hla  spirit. 

My  dear  friend  and  Rabbi,  as  I  Join  your 
uncounted  thousands  of  friends  and  ad- 
mirers m  this  outpouring  of  friendship  and 
appreciation.  I  fondly  hope  and  firmly  be- 


lieve that  you  stand  on  the  threshold  of  an 
even  more  brUUant  career  as  a  Jewish  leader 
and  Statesman. 


RAVES   ARE   UNANIMOUS   FOR 

SOUTHEASTERN 'S  "OF  MICE  AND 

MEN" 

(Mr.  ALBERT  (at  the  request  of  Mr. 
DENHOLM)  was  granted  permission  to  ex- 
tend his  remarks  and  include  extraneous 
n^terial  in  the  body  of  the  Record,  i 

Mr.  ALBERT.  Mr.  Speaker,  on  Fri- 
day. April  28,  Southeastern  State  College 
of  Durant,  Okla.,  presented  John  Stein- 
beck's "Of  Mice  and  Men"  at  the  Ken- 
nedy Center,  as  part  of  the  American 
College  Theater  Festival,  which  brouglit 
together  10  of  the  Nation's  best  college 
theater  productions.  Southeastem's  per- 
formance was  superb  and  fully  deserved 
the  rave  reviews  it  received  from  all  three 
Washington  daily  newspapers. 

Richard  L.  Coe,  drama  critic  of  the 
Washington  Post,  called  the  play  an  al- 
most definitive  production  and  "one  of 
the  series'  major  achievements."  He 
wrote : 

If  rankings  were  given.  Southeastern 
would  be  pretty  much  at  the  top. 

Louise  Lague,  writing  in  the  Wsishing- 
ton  Daily  News,  pronounced  it  "a  perfect 
production  in  several  ways."  David 
Richards  of  the  Evening  Star  termed  it 
"a  heartfelt  revival,'  and  called  Frank 
Wade's  Lennie  "so  astonishingly  right 
that  I  cannot  envision  it  better  played 
by  a  professional  actor  anywhere." 
"Charles  Warthen  also  registered  firmly 
as  George,"  he  continued,  "and  with  few 
exceptions  the  supporting  cast  handled 
the  understated  idiom  of  the  field  hands 
nicely." 

Mr.  Speaker,  at  no  time  in  history  has 
Southeastern  been  better  represented  nor 
deserved  more  national  recognition.  I  am 
extremely  proud  of  the  entire  group  and 
am  grateful  for  a  memorable  evening.  I 
am  pleased  to  share  with  my  colleagues 
the  remarkable  notices  they  earned: 

[From  the  Washington  Post.  Apr.  29,   1972) 

In  Perspective:   A  DEriNmoN  "Or  Micx 

AKD  Men" 

(By  Richard  L    Coe) 

If  rankings  were  given  in  the  American 
College  Theater  Festival  (they  aren't)  South- 
eastern Oklahoma  State  O^lege  would  be 
pretty  much  at  the  top.  Its  production  yes- 
terday of  Steinbeck's  "Of  Mice  and  Men" 
could  almost  be  called  definitive. 

For  this  there  were  several  reasons.  The 
play  itself  remains  an  exceptionally  substan- 
tial work,  near  the  end  of  the  naturalism 
period  and  an  early  voice  In  the  compassion- 
ate school  One  doubts  that  It  seemed  to 
have  this  firm  definition  In  the  Forties,  but 
thirty  years  later  It  has  the  best  qualities 
of  both. 

Today  hulking,  chUdllke  Lennie  would  be 
called  "retarded."  but  "nuts"  was  what  his 
fellows  In  the  Oklahoma  bunkliouse  called 
him.  His  relationship  wltJi  understanding 
George  would  be  seen  today  by  some  as  a 
plea  for  gay  liberation.  But  to  his  realistic 
setting  Steinbeck  brought  the  eyes  and  ear* 
of  a  poet  and  from  today's  perspective  he  was 
persclent. 

This  Is  a  story  of  very  simple  men  living 
In  loneliness  on  the  vast  ranches  Steinbeck 
views  them  as  men,  not  as  case  histories,  and 
gives  to  each  of  his  ten  characters  an  in- 
dividual dignity.  In  his  direction,  David  B 
Cook   emphaslzee   this   and   at   the   matinee 
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hushes  and  responses  showed  complete 
Audience  Involvement.  (There  were  8om.e 
young  patrons  who  laughed  at  Images  ot  vio- 
lence and  one  felt  oddly  sorry  for  them.) 

Working  In  the  American  mUleu,  the  play- 
ers were  far  more  secure  than  festival 
visitors  appearing  in  adopted  styles.  One 
relished  their  ease  In  the  script  and  settings, 
fine  lumber  walls  strategically  hanamered 
Into  the  right  feel  by  designer  BUI  Groom 
and  his  crew. 

F*lnally  there  were  two  exceptional  per- 
formances of  Oeorge  and  Lennle  by  Charles 
Warthen  and  Pranlc  Wade.  I  question  whether 
the  originals  could  have  been  better.  Warthen 
exhibited  a  wonderfxilly  under  stated  style, 
In  use  of  his  hands,  quiet  speech,  subtlest 
shadings  of  thought  across  his  face.  A  huge 
fellow,  Wade  made  crystal -cletu-  Lennle's  sad, 
wrenching  innocence.  Jante  Freeman  and 
Mike  Dawson  were  outstanding  in  this  skilled, 
admirable  production. 

COLLKOK  THXATZB  FESTIVAL "MlCK  AND  Mkn" 

Comes  Out  Cool 
(By  Louise  Lague) 

"Of  Mice  and  Men."  the  ofTerlng  of  South- 
eastern Oklahoma  State  CoUege  In  the  Ameri- 
can CoUega  Theater  Festival  was  a  perfect 
production  In  several  ways.  Not  only  was  tt 
well  done,  but  it  was  an  Ideal  choice  of  play. 

Because  John  Steinbeck's  play  Is  set  In  a 
California  ranch,  nobody  had  to  learn  any 
French  or  English  accents  and  take  the  risk 
of  botching  It  up.  The  Oklahomans  looked 
right  at  home  In  earthy  roles  and  the  senti- 
ments expressed  were  basic  enough  for  col- 
lege students  to  work  with  effectively. 

The  plot  concerns  George,  an  Itinerant 
ranch  hand,  and  his  not-too-bright  friend 
Lennle  who  travels  with  him.  The  two  travel 
a  lot  because  Lennle  alwavs  gets  In  trouble 
for  liking  to  touch  soft  things.  He  doesnt 
know  his  own  strength  and  usually  ends  up 
kUllng  them. 

At  the  Salinas  River  valley  ranch  where 
the  play  takes  place,  the  soft  thing  Lennle 
chooses  to  touch  and  kUl  Is  the  boss'  dauKh- 
ter-ln-law. 

Charles  Warthen.  did  a  fine  Job  as  George 
to  the  point  where  It  was  almost  Impossible 
to  believe  he  wasn't  really  George  The  same 
was  true  of  Prank  Wade  as  Lennle,  but  his 
was  the  greater  acting  victory.  Who  could 
believe  that  that  slx-foot-nlne  giant  of  a  man 
acting  as  a  chUd.  so  afraid  to  even  touch  a 
beautiful  collie  for  fear  of  a  scolding  from 
George,  Is  In  real  life  Dr.  Frank  Wade  a  pro- 
fessor of  biology  at  Southeastern  who  had 
never  been  In  a  play  before? 

Other  fine  performances  were  put  In  by 
Don  HUl,  who  played  a  marvelous  stooped 
and  aged  Candy.  Janle  Freeman  as  the  mur- 
der victim  and  John  Waggoner  as  Carlson 
who  was  Just  swaggering  and  tough  enough 
to  shoot  a  dog  In  the  head. 

Traditionally,  the  players  In  the  American 
College  Theater  Festival  are  verv  good  or  they 
wouldn't  be  there  In  the  first  place.  But  the 
selection  of  the  right  play  for  the  right  cast 
Is  both  very  difficult  and  key  in  the  success  of 
the  show.  In  this  case,  director  David  B  Cook 
hit  the  nail  right  on  the  head. 

(From  the  Washington  Post.   May   1.   1972) 

Festival:   Good  Avixaces 

(By  Richard  L.  Coe) 

With  Its  audiences  Joining  on  stage  for  a 
nnal  frenzied  Charleston,  "The  Boy  Friend" 
ended  the  American  College  Theater  Festival 
Saturday  night.  Under  Hank  Dlers'  direction 
with  lively  choreography  by  Paul  Avery,  the 
University  of  Miami's  prodiictlon  was  spirited 
in  every  way  and  audiences  gave  both  per- 
formances rousing  welcomes. 

Miami's  was  the  first  production  In  four 
years  to  present  an   "artist  in  residence"  and 


the  Idea  was  profitable.  She  was  TV's  E>enlse 
Lor,  a  favorite  In  the  big  summer  theaters 
for  star  roles  In  '"Annie  Get  Your  Gun," 
"Gypsy"  and  "Funny  Girl."  Her  strong  pro- 
fessionalism proved  catching,  her  nicely 
comic  Mme.  Dubonnet,  headmistress  of  the 
French  girls'  school,  becoming  a  mettlesome 
foil  for  Jack  Metzger's  fine  Perclval.  Playing 
an  older,  stuffy  type,  the  young  actor  bene- 
fitted Immensely  from  having  Miss  Lor  to 
play  opposite.  Her  assurance  bolstered  all 
the  leads  appreciably  and  in  this  case,  cer- 
tainly, the  "artist  In  residence"  notion  was 
an  excellent  one. 

A  further  virtue  of  the  production  was  Its 
staging  and  dancing,  creating  an  ensemble 
feel  for  both  principals  and  chorus.  While 
It  can't  be  said  that  Marsha  Sayet  and  Peter 
Heuchllng  have  the  voices  for  musical  com- 
edy careers,  their  playing  of  Polly  and  Tony 
had  charm.  As  always  with  "The  Boy  Friend," 
the  Malsle  and  Bobby,  Pamela  Talus  and 
Dean  Paulln,  scored  and  deservedly.  The  stag- 
ing also  shifted  the  "Never  Too  Late"  num- 
ber to  Lord  Brockhurst,  a  role  Bucketts 
Lowery  hammed  happily  and  in  the  tango 
number  Jerry  DlChlara  and  Kim  Tuttle  were 
fine. 

Since  the  musical  comedy  stage  actually 
offers  more  Jobs  than  straight  drama  for 
young  people,  Miami  was  wholly  Justified 
In  choosing  that  genre  and,  at  that,  a  work 
offering  many  small  opportuxxltles.  The 
Sandy  WUson  musical  Is  filled  with  the 
bounce  of  youth  and  not  since  Julie  An- 
drews' Introduction  In  tt  have  I  seen  it  so 
zestfully  and  effectively  performed.  To  Miss 
Lor,  Messrs.  Dlers  and  Avery  and  all  hands, 
congratulations. 

My  admiration  for  Southeastern  Oklahoma 
State  College's  "Of  Mice  and  Men"  appeared 
only  In  the  early  Saturday  editions  and  for 
the  record  It  should  be  noted  as  one  of  the 
series'  major  achievements. 

With  direction  by  David  B.  Cook  In  ex- 
cellent sets  by  BUI  Groom,  the  cast  was 
powerfully  headed  by  Charles  Warthen  and 
Frank  Wade.  I  doubt  the  originals  could  have 
been  a  bit  better.  Their  George  and  Lenny 
achieved  a  splendid  relationship.  Warthen 
being  an  actor  who  made  small  character 
choices  count. 

The  Polish  group  excepted,  Oklahoma's 
group  stood  at  the  top  of  the  Festival's  dra- 
matic work  along  with  the  vastly  larger  Uni- 
versity of  Minnesota  school. 

Thus,  the  two-week  series  ended  on  two 
contrasting  high  points.  The  winnowing  of 
productions  from  the  regional  festivals  by 
the  American  Theater  Association  may  seem 
qultoxlc  to  those  unaware  of  the  complexi- 
ties of  college  theater  seasons,  but  the  com- 
plexities must  be  understood  before  passing 
Judgments. 

At  aU  events,  one  can  look  back  on  at  least 
five  rewarding  performances  out  of  12.  not 
an  average  to  be  scorned.  One  hopes  that 
American  OH  Company  wUl  continue  to  sup- 
port these  regional  and  Washington  salutes 
to  our  creative  American  young.  They  could 
hardly  invest  In  a  worthier  venture.  These 
young  are  our  theater's  future. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sen?"  was  granted  to: 

Mr.  Brooks,  for  the  period  from  May  9 
through  May  14,  on  account  of  ofiQcial 
absence  to  attend  committee  meetings  of 
North  Atlantic  Assembly  In  Brussels, 
Belgium,  as  U.S.  delegate. 

Mr.  Qtjde  (at  the  request  of  Mr. 
Gerald  R.  Pord),  frcxn  May  1  through 
May  8,  1972.  on  account  of  official 
business. 


Mr  Buster  'at  the  request  of  Mr 
OiRALD  R.  Ford  ) ,  from  May  1  through 
May  8.  1972,  on  account  of  official  busi- 
ness. 

Mr.  Km  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  ill- 
ness in  the  immediate  family. 


SPECIAL   ORDERS   GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McKxviTT)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Anderson  of  Elinois,  for  30  min- 
utes, today. 

Mr.  Blackburn,  for  5  minutes,  today. 

(The  following  Members  fat  the  re- 
quest of  Mr.  Denholm)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  MiNisH,  for  10  minutes,  today. 

Mr.  RoDiNo,  for  10  minutes,  today. 

Mr.  AspiN,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  10  minutes,  today. 

Mr.  Matsunaca,  for  10  minutes,  today. 

Mr.  Becich,  for  5  minutes  today. 

Mr.  Burke  of  Massachusetts,  for  10 
minutes,  today. 

Mr.  Fuqua,  for  10  minutes,  today. 

Mr.  Reuss,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Mahon  and  to  include  extraneous 
matter  and  tables. 

(The  following  Members' (at  the  re- 
quest of  Mr.  McKevitt)  and  to  include 
extraneous  material:) 

Mr.  Talcott. 

Mrs.  Heckler  of  Massachusetts. 

Mr.   Riegle. 

Mr.  ScHMiTz  in  four  Instances. 

Mr.  Kemp  in  two  instances. 

Mr.  Wyman  in  two  instances. 

Mr.  Archer  in  two  instances. 

Mr.  Quellen  in  two  instances. 

Mr.  ScoTT. 

Mr.  Hosmer  in  two  instances. 

Mr.  Shoup. 

Mr.   ZwACH. 

Mr.  McCh-URE. 

Mr.  Kuykendall. 

Mr.   Mallary. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Denholm)  and  to  Include 
extraneous  material:) 

Mr.   Addabbo. 

Mr.   Albert. 

Mr.  Wolff  in  three  instances. 

Mr.   Moorhead. 

Mr.  Culver  in  five  instances. 

Mr.  Drinan. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  five  instances. 

Mr.  Rogers  in  five  instances. 

Mr.  PuciNSKi  in  16  instances. 

Mr.  Waldie  in  six  instances. 

Mr.  Roush. 
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Mr.  Huncatk  in  two  instances. 
Mr.   Delaney. 

Mr.  Kastenmeisr  in  three  instances. 
Mr   Hanna  m  three  instances. 
Mr     StGermmn. 
Mr.  Aspin  in  10  instances. 
Mr.   Mitchell. 
Mr.  CoRMAN  in  six  instances. 
Mr.  Griffin  in  two  instances. 
Mr.  DuLSKi  In  six  Instances. 
Mr.  Carey  of  New  York. 
Mr.  Stuckey  in  two  instances. 
Mr.  Dorn  in  two  instances. 
Mr.  Kluczynski. 

Mr.   Murphy   of   Illinois  in   two  in- 
stances. 


ADJOURNMENT 

Mr.  DENHOLM.  Mr  Speaker  I  move 
tlml  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  2  o'clock  and  34  minutes  p.m.i, 
vmder  its  previous  order,  the  House  ad- 
journed until  Monday,  May  8,  1972,  at 
12  o'clock  noon 


SENATE   BILLS    REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as  fol- 
lows: 

8.  1140.  An  act  to  authorize  the  sale  of 
certain  lands  of  the  Southern  Ute  Indian 
Tribe,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.  3380.  An  act  to  permit  immediate  re- 
tirement of  certain  Federal  employees;  to  the 
Committee  on  Post  Office  and  Civil  Service. 


ENROLLED   BILLS   SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  bills  of  the  House  of  the  follow- 
ing titles,  which  were  thereupon  signed 
by  the  Speaker : 

H.R.  9019.  An  act  to  provide  for  the  dis- 
position of  funds  appropriated  to  pay  a  Judg- 
ment In  favor  of  the  JlcartUa  .Apache  Tribe 
In  Indian  Claims  Commission  docket  No. 
22- A.  and  for  other  purpoees.   and 

H.R.  13753.  An  act  to  pro\nde  equitable 
wage  adjustments  for  certain  prevailing  rate 
employees  of  the  Government. 


SENATE   ENROLLED  BILLS   AND 
JOINT   RESOLUTIONS   SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  biUs  and  joint  resolutions 
of  the  Senate  of  the  following  titles: 

S.  641.  An  act  for  the  relief  of  Luis  Guer- 
rero-Gu£ulalupe  Guerrero-Chavez,  and  Al- 
fredo Guerrero-Chavez; 

S.  1089.  An  act  for  the  relief  of  Robert 
Hexroat; 

S.  1675.  An  act  for  the  relief  of  Antonio 
Plameras; 

S.  1923.  An  act  for  the  relief  of  Harold 
Donald  Koza; 

S.  2676.  An  act  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  control  of 
sickle  cell  anemia; 

S.J.  Res.  173.  Joint  resolution  to  provide 
for  the  appointment  of  A.  Leon  Hlggln- 
botham,  Jr.,  as  citizen  regent  of  the  B<Tard 
erf  Regents  of  the  Smithsonian   Institution. 

S.J.  Res.  174.  Joint  resolution  to  provide 
for  the  appointment  of  John  Paul  Austin  as 
citizen  regent  of  the  Boexd  of  Regents  of  the 
Smithsonian  Institution;  and 

8 J.  Res.  175.  Joint  resolution  to  provide 
for  the  appointment  of  Robert  Francis 
Ooheen  as  citizen  regent  of  the  Board  of 
Repents  of  the  Smithsonian  Institution. 


for  fiscal  years  1970  and  1971.  and  on  the 
examination  of  the  financial  statements  of 
the  Canal  Zone  Government  for  the  same 
period;  to  the  Committee  on  Government 
Operations  and  CM^ered  to  be  printed  with 
illustrations. 


EXECUTIVE   COMMUNICATIONS, 

ETC. 

Under  clause  2  of  rule  XXTV,  executive 

communications    were   taken   from   the 
Speaker's  table  and  referred  as  foUows; 

1933.  A  communication  from  the  President 
of  the  United  States,  transmitting  an  amend- 
ment to  the  request  for  appropriations  trans- 
mitted In  the  budget  for  fiscal  year  1973  lor 
the  Department  of  Transportation  (H.  Doc. 
No.  92-289),  to  the  Committee  on  Appropri- 
ations and  ordered  to  be  printed. 

1934.  A  letter  from  the  Assistant  Adminis- 
trator, Agency  for  International  Develop- 
ment, Department  of  State,  transmitting  the 
semiannual  report  of  the  Agency  on  archi- 
tectural and  engineering  fees  in  excess  of 
$25,000,  covering  the  period  ended  June  30, 
1971,  ptirsuant  to  section  102  of  the  For- 
eign Assistance  and  Related  Programs  Appro- 
priation Act;  to  the  Committee  on  Appro- 
priations. 

1935.  A  letter  from  the  Director,  Office  of 
Emergency  Preparedness.  Executive  Office  of 
the  President,  transmitting  the  semiannual 
report  on  the  strategic  and  critical  materials 
stockpiling  program  lor  the  period  ended  De- 
cember 31,  1971.  pursuant  to  section  4  of  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act;  to  the  Committee  on  Armed  Services. 

1936.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  for  the  third  quarter  of  fis- 
cal year  1972  on  the  total  amount  of  assist- 
ance-related funds  obligated  in,  for,  or  on 
behalf  of  Cambodia  (Khiner  Republic  i,  pur- 
suant to  section  655  of  the  Foreign  Assist- 
ance Act  of  1971;  to  the  Committee  on  For- 
eign Aflairs. 

1937.  A  letter  from  the  Assistant  Secretary 
of  State  lor  CongresslonaJ  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to  au- 
thorize the  appropriation  for  the  contribu- 
tion by  the  United  States  for  the  support  of 
the  International  Agency  for  Research  on 
Cancer;  to  the  Committee  on  Foreign  Affairs. 

1938.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  the  cases  of  certain  aliens 
found  admissible  t-o  the  United  States,  pur- 
suant to  section  212(a)  (28)  (I  i  (11)  of  the 
Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

1939  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  the  cases  of  certain  aliens 
under  the  authority  contained  In  section  13 
(b)  of  the  act  of  September  11.  1957,  pur- 
suant to  section  13  lO  of  the  act;  to  the 
Committee  on  the  Judiciary 

1940.  A  letter  from  the  Chairman,  US. 
Civil  Service  Commission,  transmitting  a  re- 
poTt  of  the  sums  credited  to  the  civil  service 
retirement  and  disability  fund  under  6  U.S  C. 
8348(g)  (1)  and  i2i  for  fiscal  year  1971;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

Recefved  Fbom  the  Comptroller  General 

1941.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  examination  of  the  financial 
statements  of  the  Panama  Canal  Company 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLLTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  pnnting  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  MORGAN:  Committee  on  Foreign 
Affairs  H  R  14149  A  bill  authorizing  con- 
tinuing appropriations  for  Peace  Corps,  and 
for  other  purposes;  with  amendments  i  Rept. 
No.  92-10461.  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr  HAYS:  Committee  on  Foreign  Affairs. 
H.R.  14734.  A  bill  to  authorize  appropriations 
for  the  Department  of  State  and  for  the  U.S. 
Information  Agency  (Rept.  No.  92-1047). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr  PERKINS:  Committee  of  conference. 
Conference  report  on  HJl.  9212  with  amend- 
ment (Rept.  No.  92-1048).  Ordered  to  be 
printed. 

PUBLIC  BILLS  AND  RESOLL"nONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  foUows; 

By  Mrs    ANDREWS  of  Alabama: 

H.R.  14778.  A  bill  to  amend  the  Social 
Security  Act  to  provide  for  medical  and  hos- 
pital care  through  a  system  of  voluntary 
health  insurance  including  protection  against 
the  catastrophic  expenses  of  Illness,  financed 
In  whole  for  low-income  groups  through 
Issuance  of  certificates,  and  In  part  for  all 
other  pyersons  through  allowance  of  tax 
credits,  and  to  provide  effective  utilization 
of  available  financial  resources,  health  man- 
power, and  facilities;  to  the  Committee  on 
Ways  and  Means. 

By  Mr  BINGHAM: 

HJl.  14779.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  in  order  to  Improve 
its  consumer  protection  activities;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  14780  A  bin  to  amend  the  Pair 
Packaging  and  Labeling  Act  to  reveal  the 
manufacturing  source  of  products,  to  pro- 
vide for  a  uniform  system  of  quality  grade* 
for  food  product*  to  provide  for  a  system  of 
labeling  of  food  products  to  disclose  the 
ingredients  thereof  and  the  percentage  of 
Ingredients,  tt  provide  for  a  system  of  na- 
tional standards  for  nutritional  labeling  of 
food  products,  to  provide  for  a  system  of 
labeling  of  perishable  and  semlperishable 
foods,  to  provide  for  a  sj-stem  of  unit  pricing 
and  to  provide  for  a  system  of  labeling  of 
food  products  to  disclose  harmful  effects 
thereof;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  COUGHLIN : 

H.R.  14781.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  CULVER: 

HH.  14782.  A  blU  to  provide  an  Immediate 


and  effective  response  to  the  needs  of  older 
Americans  for  suitable  housing  and  related 
services;  to  the  Committee  on  Banking  and 
Ctirrency 
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H.R.  14783.  A  bill  to  provide  certain  new 
transportation  services  to  elderly  persons,  to 
authorize  studies  and  demonstration  projects 
for  the  Improvement  of  transportation  serv- 
ices to  the  elderly,  and  lor  other  purposes; 
to  the  Committee  on  Banking  and  Currency. 
HS..  14784.  A  bill  to  authorize  the  estab- 
lishment of  an  older  worker  community  serv- 
ice program:  to  the  Committee  on  Education 
and  Labor. 

HSL.  14785.  A  blU  to  provide  financial  assist- 
ance for  the  construction  and  operation  of 
senior  citizens"  community  centers,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  GIBBONS: 
HJt.  14786.  A  bin  to  amend  the  Communi- 
cations Act  of  1934  to  provide  that  renewal 
licensee  for  the  operation  of  a  broadcasting 
station  may  be  issued  for  a  term  of  5  years 
and  to  establish  certain  standards  for  the 
consideration  of  applications  for  renewal  of 
broadcasting  licenses;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mrs.  ORASSO: 
HJR.  14787.  A  bill  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958  to  stimulate  and  encourage  In- 
dustrial and  commercial  development  In  the 
United  States  by  assisting  and  facilitating 
the  development  by  small  business  concerns 
of  new  products  and  industrial  Innovations 
and  Inventions;  to  the  Committee  on  Bank- 
ing and  Currency. 

By  Mr.  HAYS: 
H.R.  14788.  A  bUl  to  amend  the  tariff  and 
trade  laws  of  the  United  States  to  promote 
full  employment  and  restore  a  diversified 
production  base;  to  amend  the  Internal 
Revenue  Code  of  1954  to  stem  the  outflow  of 
U.3.  capital.  Jobs,  technology,  and  produc- 
tion, and  for  other  purposes:  to  the  Com- 
mittee on  Ways  and  Means 

By  Mrs.  HECKLER  of  Massachusetts: 
H.R.  14789.  A  bill  to  strengthen  and  ex- 
pand the  Headstart  program,  with  priority 
to  the  economically  disadvantaged,  to  amend 
the  Economic  Opportunity  Act  of  1964.  and 
for  other  purposes;  to  the  Committer  on 
Education  and  Labor 

By  Mrs.   HECKLER   of  Massachusetts 
(for  herself,  Mr   Brvn-L,  Mr.  Edwards 
of  Alabama.  Mr   Prasm,  Mrs.  Dwyeb. 
Mr.    KuTKENDALL.    Mr     St    Qebmain, 
Mr.  Brademas.  and  Mr.  Zion)  : 
HJl.   14790    A  bill  establishing  a  commis- 
sion to  develop  a  realistic  plan  leading  to  the 
conquest  of  multiple  scleroals  a.  the  earliest 
possible  date:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mrs  HECKLER  of  Massachusetts: 
H_R.  14791.  A  bin  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  any  Indi- 
vidual may  qualify  for  dlsablUty  Insurance 
benefits  and  the  disability  freeze  If  he  has 
20  quarters  of  coverage  (and  meets  the  other 
conditions  of  eligibility  therefor),  regardless 
of  when  such  quarters  were  earned;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  HKINZ: 
HJl.  14792.  A  bill  to  create  a  demonstration 
project  for  the  maintenance  of  safe  Federal- 
aid  highways,  other  than  Interstate,  by  the 
most  feasible  economical  methods:  to  the 
Committee  on  Public  Works 

By  Mr  KLUCZYNBKI: 
HJl.  14793.  A  bill  to  provide  that  a  Federal 
building  being  constructed  in  the  District 
of  Columbia  shaU  be  named  the  "J.  Edgar 
Hoover  FBI  Building";  to  the  Oommltt«e  on 
Public  Works. 

By  Mr.  McOORMACK: 
H.R.  14794.  A  bUl  to  amend  chapter  81  of 


subpart  Q  of  title  6.  United  States  Code,  re- 
lating to  compensation  for  work  Injuries, 
and  for  other  purpoaea;  to  the  Committee 
on  Education  and  Labor. 

H-R.  14796.  A  bUl  to  restore  to  Pwleral  ci- 
vilian employees  their  rights  to  participate, 
as  private  citizens.  In  the  political  life  of  the 
Nation,  to  protect  Federal  civilian  employees 
from  Improper  political  solicitations,  arul  for 
other  purposes;  to  the  Committee  on  House 
Administration. 

H.R.  14796.  A  bill  to  Increase  the  contribu- 
tion of  the  Federal  Government  to  the  coets 
of  employees'  health  benefits  Insurance;  to 
the  Committee  on  Poet  Office  and  Civil 
Elervlce. 

H-R.  14797.  A  bill  to  amend  the  age  and 
service  requirementa  for  Immediate  retire- 
ment under  subchapter  ni  of  chapter  83  of 
title  5.  United  Statee  Code,  and  for  other 
purp>c«eB;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  14798.  A  blU  to  amend  subchapter  IH 
of  chapter  83  of  title  5,  United  States  Code, 
relating  to  civil  service  retirement,  and  for 
other  purposes;  to  the  Committee  on  Poet 
Office  and  Civil  Service. 

By  Mr.  McMILLAN : 

HJl.  14799.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  agri- 
cultural aircraft  from  the  aircraft  use  tax,  to 
provide  for  the  refund  of  the  gasoline  tax  to 
the  agricultural  aircraft  operator  with  the 
consent  of  the  farmer,  and  for  other  pur- 
poees:  to  the  Oommlttee  on  Ways  and  Means. 
By  Mr.  MALLARY: 

H.R.  14800.  A  bin  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  MATStJNAGA : 

H.R.  14801.  A  bill  to  promote  the  explora- 
tion and  development  of  geothermal  resources 
through  cooperation  between  the  Federal 
Government  and  private  enterprise;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  MINSHALL : 

H.R.  14802  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  the  Individual  income  tax  for  tuition 
paid  for  the  elementary  or  secondary  educa- 
tion of  dependents;  to  the  Oommlttee  on 
Ways  and  Means. 

By  Mr.  OBEY  (for  himself,  Mr. 
Abourzzk,  Mrs.  Asztjo,  Mr.  Collins 
of  Illinois,  Mr  Drinan,  Mr.  Prasix, 
Mr  Halpehn,  Mrs.  Hansen  of  Wash- 
ington, Mr.  Link,  Mr.  MrrcHXLL,  Mr. 
SracEK  of  Wisconsin,  Mr.  Waldxx, 
and  Mr.  Zablocki)  : 

H.R.  14803.  A  bill  to  repeal  the  act  termi- 
nating Federal  supervision  over  the  property 
and  nietnbers  of  the  Menominee  Indian  Tribe 
of  Wisconsin;  to  relnstltute  the  Menominee 
Indian  Tribe  of  Wisconsin  a«  a  federally  rec- 
ognized, soverlgn  Indian  tribe:  and  to  restore 
to  the  Menominee  Tribe  of  Wisconsin  those 
Federal  services  furnished  to  American  In- 
dians because  of  their  status  as  American 
Indians:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  O'NEILL: 

HJFl.  14804.  A  bill  to  provide  certain 
amounts  of  broadcast  time  fCtr  candidates  for 
President  and  Vloe  Preoident  of  the  United 
States;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr  PEPPEK  (for  himaelf  and  Mr. 
WoLrr)  : 

H  R.  14805  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  daducttan  In 
computing  gross  Income  for  theft  losses  sus- 
tained by  Individuals,  for  certain  amounts 
paid  to  protect  against  theft,  for  medical  ex- 
penses caused  by  criminal  conduct,  and  for 


funeral  expenses  of  victims  of  crime;  to  the 
Commltte*"  on  Ways  and  Meejis. 
By  Mr  REES: 
HJl.  14806.  A  blU  to  amend  the  Export  Ad- 
mlnlstratloi:  Act  of  1969  in  order  to  promote 
freedom  of  emigration;  to  the  Committee  on 
Banking  and  Currency, 

By  Mr,  SCHNEEBELI: 
H.R.  14807.  A  b<ll  to  aJlow  individuals 
a  limited  carryback  of  capital  losses  sustained 
upon  the  sale  of  securities  received  in  cer- 
tain taxable  exchanges;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  STRATTON  (for  himself  and 
Mr.  O'Neill)  : 
HJl.  14808.  A  bill  to  amend  the  Social 
Security  Act  to  increase  benefits  and  Improve 
eligibility  and  computation  methods  under 
the  OASDI  program,  to  make  Improvements 
in  the  medicare,  medicaid,  and  maternal  and 
chUd  health  programs  with  emphasis  on  Im- 
provements In  their  operating  effectiveness, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  THOMSON  of  Wisconsin   (for 

himself,    Mr.    Fraser,    Mr.    F^xnzel, 

Mr.  Karth.  Mr.  Obet,  Mr.  Qtnx,  and 

Mr.  Steioeb  of  Wisconsin)  : 

HJl.  14809.  A  bUl  to  amend  the  WUd  and 

Scenic  Rivers  Act  by  designating  a  segment 

of  the  Saint  Croix  River,  Minn,  and  Wis.,  as 

a  component  of  the  national  wild  and  scenic 

rivers  system;  to  the  Committee  on  Interior 

and  Insular  Affairs. 

By  Mr.  BURKE  of  Massachusetts: 
H.J.  Res.  1188.  Joint  resolution  to  author- 
ize the  President  to  Issue  a  proclamation 
designating  the  week  of  October  15,  1972, 
through  October  21,  1972,  as  "National  In- 
dian Week ";  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  FRENZEL: 
H.J.   Res    1189.   Joint  resolution  declaring 
the  policy  of  the  United  States  with  respect 
to   the    termination  of   hostilities   In   Indo- 
china;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  SHOUP: 
H.    Res.    966.    Resolution    expressing    the 
sense  of  the  House  of  Representatives  that 
the  full  amount  appropriated  for  the  rural 
electrification  program  for  fiscal  1972  should 
be  made  available  by  the  administration  to 
carry  out  that  program;    to  the  Committee 
on  Appropriations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
biBs  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 
By  Mr.  COUGHLTN: 

HJl.  14810.  A  bUl  for  the  relief  of  Bruce 
A.  Feldman.  lieutenant  commander.  Marine 
Corps.  U5.  Navy  Reserve:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  FISHER: 

HJl.   14811    A  bill  for  the  relief  of  Alfred 
Luna:  to  the  Committee  on  the  Judiciary. 
By  Mr.  GREEN  of  Pennsylvania: 

HJl.  14812.  A  bUl  for  the  relief  of  Marga- 
ret A.  Wunderte;  to  the  Committee  on  the 
Judiciary. 

By  Mr   HUNGATB: 

HR.  14813  A  bUl  for  the  relief  of  Henry 
t>.  Espy.  James  A  Espy,  Naomi  A.  Bspy,  Jean 
E.  Lo^n.  and  Theodore  R.  Bspy;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr   GREEN  of  Pennsylvania: 

H.  Con.  Rea.  602.  Concurrent  resolution 
expressing  the  sense  of  Congress  In  the  caae 
of  Margaret  A  Wunderle:  to  the  Committee 
on  the  Judiciary. 
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The  Senate  met  at  12  no<Mi  and  waa 
called  to  order  by  the  President  pro  tem- 
pore ^Mr.  Ellkhdkh.)  . 


PRAYER 


The  Reverend  Dr.  Karl  B.  Justus,  ex- 
ecutive director.  Military  Chaplains  As- 
sociation of  the  United  States.  Washing- 
ton, D.C.,  offered  the  foUowing  prayer: 

Almighty  and  Eternal  God,  whose  com- 
passion extends  to  all  men  without  favor, 
as  these  disUnguished  Senators  convene 
today  may  each  place  his  mind,  his  heart, 
and  hands,  in  the  hands  of  the  Galilean 
who  calmed  the  troubled  sea 

Confronted  at  home  as  we  are  with 
domestic  problems,  continuing  division 
and  distrust,  protest  and  oft-unreascmed 
dissent;  still  faced  with  a  raging  conflict 
afar  from  which  we  seek  to  disengage, 
but  with  dignity,  justice,  honor,  and  self- 
respect;  wilt  Thou.  O  Lord,  grant  us 
wisdom  and  courage  for  this  day  and  age. 

Bless  President  Nixon.  Give  him  vision, 
fortitude,  and  faith,  ever  remembering 
that  "God  is  our  refuge  and  strength,  a 
very  present  help  in  trouble." 

In  this  year  when  men  of  dreams  and 
desires  tread  the  political  hustmgs.  may 
there  be  dialog  as  well  a^  debate,  ■with 
truth  and  integrity,  mindful  that  regard- 
less of  party  differences,  first,  last,  and 
always,  our  loyalties  must  be  to  America 
and  its  heritage  of  faith  and  freedom 
under  God.  even  as  this  w&s  true  of  J. 
Edgar  Hoover,  that  stalwart  warrior  of 
law  and  order,  who  is  being  laid  to  rest 
at  this  hour.  May  peace  attend  his  way. 

Bless.  O  Lord,  our  prisoners  of  war  and 
their  suffering  families;  liasten  their  safe 
return.  With  equal  haste,  bring  reason, 
love,  and  understanding  to  the  minds  of 
men  and  nations  that  we  may  achieve  a 
peace  that  is  lust  and  lasting, 

God  bless  America,  land  that  we  love. 
In  Thy  holy  name,  we  pray.  Amen. 


MESSAGES  FROM  THE  PRESIDENT- 
APPROVAL  OF  BILLS  AND  JOINT 
RESOLUTION 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Leonard,  one  of  his 
secretaries,  and  he  announced  that  on 
Ma>'  1,  1972,  the  President  had  approved 
and  signed  the  bills  'S,  978  >  authorizing 
the  conveyance  of  certain  lands  to  the 
University  of  Utah,  and  for  other  pur- 
poses; and  iS.  1989)  to  amend  title  39, 
United  States  Code,  to  provide  for  the 
renewal  of  certain  star  route  contracts; 
and  the  Joint  resolution  'S.J.  Res.  117) 
asking  the  President  of  the  United  States 
to  declare  the  fourth  Saturday  of  Sep- 
tember 1972  "National  Huiitlng  and 
Fishing  Day." 


EXECUTIVE  MESSAGE  REFERRED 

As  In  executive  session,  the  President 
pro  tempore  laid  before  the  Senate  a 
message  from  the  President  of  the  United 
States  submitting  the  nomination  of  Maj. 
Gen.  John  D  Lavelle  to  be  placed  on  the 
retired  list  in  the  grade  of  lieutenant  gen- 
eral, which  was  referred  to  the  Commit- 
tee on  Armed  Services, 


THE  JOURNAL 

Mr.  ROBERT  C  B"iTRD  Mr.  President, 
I  ask  imanimous  consent  that  the  reading 
of  the  Journal  of  the  proceedings  of 
Wednesday,  May  3,  1972,  be  dispensed 
with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees maj-  be  authorized  to  meet  during 
the  session  of  the  Senate  today . 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


BLACK  LUNG  BENEFITS  ACT  OP 
1972— CONFERENCE  REPORT  SUB- 
MITTED DURING  ADJOURNMENT 

Under  authority  of  the  Senate  of  May 
3.  1972.  Mr  Randolph  on  May  3.  1972, 
during  the  adjournment  of  the  Senate, 
submitted  a  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  of  the  amendments  of 
the  Senate  to  the  bill  'H.R  9212'  to 
amend  the  provisions  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  to 
extend  black  lung  benefits  to  orphans 
whose  fathers  die  of  pneumoconiosis,  and 
for  other  purposes  (Rept.  No.  92-780) . 


INDIANS  OF  THE  PUEBLO  OP 
COCHITI 

Mr.  ROBERT  C.  BYRD  Mr  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  calendar 
No.  743.  S  538. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  stated  by  title 

The  assistant  legislative  clerk  read  as 
follows : 

S.  538.  to  declare  that  certain  federally 
owned  lands  are  held  by  the  United  States  In 
tmst  for  the  Indians  of  the  Pueblo  of 
Cochltl. 

The  PRESIDENT  pro  tempore.  Is  there 
objection  to  the  present  consideration  of 
the  bUl'' 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  was 
ordered  to  be  engrossed  for  a  third  read- 
ing, was  read  the  third  time,  and  passed, 
as  follows: 

S  538 
Be  it  enacted  by  the  Senate  and  House 
ol  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  all 
right,  title,  and  Interest  of  the  United  States 
In  and  to  the  following  described  federally 
owned  lands,  together  with  all  improvements 
ther«on,  situated  In  Sandoval  County.  New 
Mexico,  which  were  acquired  for  school  pur- 


poses, and  which  have  been  determliied  to 
be  excess  to  the  needs  of  the  Federal  Govern- 
ment, are  hereby  declared  to  be  held  by  the 
United  States  in  trust  for  the  Pueblo  of 
Cochltl.  subject  to  all  valid  existing  rlghts- 
of-wav  of  record: 

That  parcel  of  land  In  section  19,  town- 
ship 16  north,  range  6  east.  New  Mexico 
principal  meridian,  described  as  beginning 
at  the  northeast  corner,  whence  the  south- 
west corner  of  the  church  bears  south  73 
degrees  35  minutes  east,  420  6  feet  distant; 
thence  north  66  degrees  13  minutes  west,  480 
feet  to  the  northwest  corner:  thence  south 
23  degrees  47  minutes  west,  300  feet  to  the 
southwest  corner;  thence  south  66  degrees 
13  minutes  east,  480  feet  to  the  southeast 
corner;  thence  north  23  degrees  47  minutes 
east  300  feet  to  the  northesist  corner,  the 
place  of  beginning:  containing  3.308  acres, 
more  or  less. 

Sec.  2.  The  Indian  Claims  Commission  is 
directed  to  determine  In  accordance  with 
the  provisions  of  section  2  of  the  Act  of  Au- 
gust 13,  1946  (60  SUt,  1050),  the  extent  to 
which  the  value  of  any  lands  and  improve- 
ments placed  In  a  trust  status  under  the 
authority  of  this  Act  should  or  should  not 
be  set  off  against  any  claim  against  the 
United  States  determined  by  the  Commis- 
sion, 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port 'No  92-7751.  explaining  the  pur- 
poses of  the  measure 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  pnnied  in  the  Record, 
as  follows : 

PTTRPOSK 

The  bill  provides  that  all  right,  title,  and 
interests  of  the  United  States  In  3.308  acres, 
more  or  less,  of  federally  owned  land,  acquired 
for  school  purposes,  together  with  Improve- 
ments thereon.  wUl  be  held  In  trust  by  the 
United  States  for  the  Pueblo  of  Cochltl.  sub- 
ject to  existing  rights-of-way. 

KCPLANATION 

This  property  was  acquired  by  the  United 
States  from  the  Pueblo  through  condemna- 
tion action  for  a  consideration  of  »150  aiid 
was  used  as  a  Government -supported  school 
for  the  Cochltl  Indians  unlU  the  mld-1960's. 
The  land  and  improvements  were  then  per- 
mitted to  the  school  board  of  the  Bernalillo 
Public  Schools  for  the  purpose  of  operating 
a  public  school  and  providing  housing  for 
teachers.  This  permit  was  terminated  upon 
completion  of  the  construction  of  a  new  pub- 
lic school  to  serve  the  educational  needs  of 
the  Cochltl  Pueblo  children. 

When  the  new  school  was  completed,  the 
Cochltl  site  tjecame  excess  to  the  needs  of 
the  Bureau  of  Indian  Affairs  for  school  or 
other  purposes  After  this,  the  facilities  were 
used  for  community  purposes  such  as  the 
I>ueblo  Governor's  office,  council  office,  li- 
brary, and  Headstart  classrooms 

The  subject  property  is  located  within  the 
village  of  Cochltl  and  is  adjacent  to  tribal 
land,  most  of  which  Is  assigned  to  Individ- 
ual members  of  the  pueblo  for  homesite? 

The  land,  together  with  the  Improvements, 
now  have  an  estimated  value  of  MIOOO  The 
existing  buildings  are  old  and  will  require  a 
considerable  outlay  for  maintenance 

With  the  title  held  in  trust  for  the  Co- 
chltl Pueblo,  the  pueblo  will  be  Justified  In 
expending  tribal  funds  to  maintain  and  re- 
pair the  buUdlngs,  and  at  the  same  time  the 
federal  Government  will  be  relieved  of  the 
responsibility  for  maintenance  and  upkeep. 
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Although  the  Cochltl  Pueblo  has  no  formal 
land  consolidation  program,  it  has  a  policy 
long  established  of  acquiring  parcels  within 
the  boundaries  of  the  reservation  through 
land  exchanges  In  order  to  consolidate  Its 
use  areas. 

COST 

No  additional  expenditure  of  Federal  funds 
will  result  from  the  enactment  of  S.  538. 


VETERANS  MEDICAL  CARE  ACT  OP 
1971— MESSAGE  FROM  THE  HOUSE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  H.R.  10880. 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  bill  'H.R.  10880)  to 
amend  title  38  of  the  United  States  Code 
to  provide  improved  medical  care  to  vet- 
erans; to  provide  hospital  and  medical 
care  to  certain  dependents  and  survivors 
of  veterans;  to  improve  recruitment  and 
retention  of  career  personnel  in  the  De- 
partment of  Medicine  and  Surgery. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  bill. 

The  PRESIDENT  pro  tempore.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  was 
read  twice  by  its  title. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  aU  after 
the  enacting  clause  be  stricken  and  that 
the  text  of  S.  2354,  as  amended  and  re- 
ported by  the  Committee  on  Veterans' 
Affairs,  and  now  on  the  calendar,  be  sub- 
stituted in  lieu  thereof. 

The  PRESIDENT  pro  tempore  With- 
out objection,  it  is  so  ordered. 

VETERANS  HEALTH  CARE  EXPANSION  ACT  OF 
1972:  REFORM  AND  MODERNIZATION  OF  VA 
MEDICAL    PROGRAM 

Mr.  CRANSTON.  Mr.  President,  on  be- 
half of  the  Committee  on  Veterans'  Af- 
fairs, I  thank  the  leadership  on  both 
sides  for  bringing  up  for  consideration 
so  promptly  the  provisions  of  S.  2354 
which  I  reported  from  the  Committee  on 
Veterans'  Affairs  on  Tuesday,  May  2 — 
No.  776.  We  have  asked  that  the  text  of 
the  reported  bill  be  inserted  in  H.R. 
10880,  the  House-passed  counterpart 
measure  which  is  being  held  at  the  desk. 

At  the  outset,  I  want  to  express  my 
special  appreciation  to  the  chairman  of 
the  Veterans'  Affairs  Committeee  (Mr. 
Hartkk)  for  Ills  cooperation  and  his  con- 
tributions to  this  highly  important  legis- 
lation, and  I  thank  him  for  asking  me  to 
manage  this  bill  on  the  floor  today.  We 
have  also  had  outstanding  assistance 
from  the  ranking  minority  commit- 
tee member  (Mr.  Thurmond)  as  weU  as 
the  ranking  minority  member  of  the 
Subcommittee  on  Health  and  Hospitals 
(Mr.  Hansen^  which  I  am  privileged  to 
chair,  and  the  ranking  majority  member 
of  the  subcommitt^'e    Mr.  Randolph). 

Mr.  President,  the  Subcommittee  on 
Health  and  Hospitals  held  comprehen- 
sive oversight  hearings  on  VA  medical 
care  and  on  S.  2354  and  related  bills  dur- 


ing the  spring  and  summer  of  1971.  On 
March  28,  the  Committee  on  Veterans' 
Affairs  unanimously  ordered  S  2354  fa- 
vorably reported  with  amendments  I  had 
proposed  and  which  were  unanimously 
adopted  in  subcommittee  on  February 
16.  At  full  committee,  the  amendments 
were  consolidated  into  a  committee  sub- 
stitute amendment. 

I  am  extremely  proud  of  the  fact  that 
all  actions  of  the  Health  and  Hospitals 
Subcommittee  and  of  the  full  commit- 
tee on  veterans'  health  legislation  to 
date  has  been  unanimous,  as  was  the 
action  of  the  Senate  a  week  ago  in  adopt- 
ing the  provisions  of  my  bill — S.  2219 — 
the  VA  Health  Manpower  Training  Act 
of  1972. 

Together  these  bills — S.  2354  and  S. 
2219 — are  a  culmination  of  a  legislative 
program  that  first  began  to  take  shape  in 
my  mind  during  extensive  oversight 
hearings  I  chaired  of  the  Subcommittee 
on  Veterans'  Affairs  of  the  Labor  and 
Public  Welfare  Committee  in  the  91st 
Congress,  conducting  a  6-months'  inves- 
tigation—between November  1969  and 
April  1970 — into  the  quality  of  medical 
care  for  veterans  wounded  in  Vietnam. 
Two  years  ago.  in  speeches  to  the 
American  Legion,  the  Veterans  of  For- 
eign Wars,  and  the  Disabled  American 
Veterans.  I  outlined  the  need  for  new 
legislative  directions  for  the  VA  Depart- 
ment of  Medicine  and  Surgery  as  fol- 
lows: 

I  believe  several  principles  should  guide 
the  VA  medical  program  In  producing  first 
quality   care  for  our  veterans. 

First,  the  VA  system  must  be  viewed  as 
part  of  a  larger  pattern  of  community  med- 
ical care  If  It  Is  to  prosper  as  a  modern,  high 
quality  health  system.  Now,  I  am  not  sug- 
gesting diluting  the  VA  system  or  Its  dis- 
tinctive veterans  orientation.  But  the  VA 
cannot  share  In  innovations  and  new  tech- 
niques If  It  Is  not  involved  In  planning  the 
health  activities  of  the  communities  where 
Its  facilities  are  located. 

Time  and  again,  our  hearings  have  shown 
the  VA  health  care  crisis  to  be  sympto- 
matic of  a  massive  nationwide  medical  care 
crisis.  The  VA's  problems  cannot  be  re- 
solved In  Isolation.  In  virtually  every  com- 
munity, there  are  shortaiges  of  doctors, 
nurses,  allied  health  professionals,  medical 
equipment,  physical  facilities,  and  outpa- 
tient care. 

Thus.  I  win  Introduce  legislation  to  build 
upon  the  present  VA  relationship  with  re- 
gional medical  programs  and  other  com- 
munity health  planning  efforts.  The  bill 
would  require  that  both  the  VA  and  the 
Department  of  Defense  be  represented  on  the 
national  and  area-wide  regional  medical  pro- 
gram advisory  councils.  I  am  also  asking 
that  they  be  represented  on  the  state  advi- 
sory groups  of  comprehensive  health  plan- 
ning agencies  and  community  mental  health 
centers.  This  should  Increase  coordination 
and  promote  an  interchange  of  Ideas  to  im- 
prove the  VA's  and  the  community's  capac- 
ity to  deliver  quality  medical  care. 

I  will  also  Introduce,  with  some  modlftca- 
tlons,  an  administration  proposal  to  permit 
VA  hospitals  to  participate  more  actively  In 
regional  medlo&l  programs.  It  will  also  au- 
thorize the  VA  to  receive  direct  grants  for 
multi-program  projects,  and  to  enter  Into 
subcontracts  with  regional  medical  grantees 
for  coordinated  Improvements  In  VA  pro- 
grams on  heart,  cancer  or  stroke. 
Another  principle  of  which  I  am  convinced 


Is  that  the  VA  system  should  be  more  fully 
responsive  to  the  medical  needs  of  all  vet- 
erans and  their  families.  The  system  Is  dedi- 
cated to  them.  If  there  Is  a  lessening  demand 
for  hoepltal  beds  as  the  VA  contends — al- 
though restrictive  admission  policies  could 
very  well  be  the  cause  of  reduced  Inpatient 
levels — then  we  must  change  eligibility  re- 
quirements If  we  don't  want  to  dangerously 
weskken  the  whole  system.  I  plan  to  Introduce 
a  number  of  bills  to  meet  this  crisis. 

One  la  a  'Family  Bill'  to  provide  full  VA 
medical  and  hospital  care  for  the  dependents 
of  totally  and  permajnently  disabled  living 
veterans,  as  well  as  survivors  receiving  dls- 
abUlty  and  Indemnity  compensation.  Caring 
for  the  dependents  of  sick  or  deceased  serv- 
ice-connected veterans  surely  should  be  a 
vital  purpose  of  the  VA. 

Eixlstlng  personnel  capacities,  especially  at 
VA  hospitals  affiliated  with  medical  schools, 
appear  adequate  for  this  Job.  And  broaden- 
ing the  variety  of  cases  to  Include  children 
and  women  should  help  the  VA  recruit  higher 
calibre  medical  personnel. 

This  'Pamlly'  bill  will  also  enable  the  VA 
to  treat  a  veteran's  family  where  that  Is 
necessary  for  the  veteran's  total  care  and  re- 
habilitation. Two  examples  will  Illustrate  my 
Intention. 

Eminent  psychiatrists  have  pwlnted  out 
that  most  patients  with  psychological  dis- 
turbances cannot  be  properly  treated  apart 
from  their  family  situation.  But  the  law 
doesn't  permit  family  treatment  and  so  It  Is 
often  bootlegged.  I  maintain  that  when  the 
veteran's  total  care  requires  that  his  family 
be  treated  with  him,  he  should  be  entitled 
to  such  total  care  for  his  condition  through 
his  family. 

Similarly,  total  care  of  a  pbysloally  disa- 
bled veteran  may  require  that  his  family  be 
fully  oriented  on  the  philosophy  of  his  re- 
habilitation program.  The  VA  should  be  able 
to  bring  key  family  members  to  the  hospital 
for  this  orientation,  as  is  done  now  on  a 
Umlted  basis  at  the  blind  centers,  with  non- 
appropriated funds. 

This  "family"  bill  also  would  provide  spe- 
cific authority  for  the  VA  to  stress  home  care 
programs  for  any  hospitalized  veteran.  Al- 
though a  start  has  been  made  by  the  VA  in 
home  kidney  dialysis,  much  more  needs  to 
be  done,  especially  in  the  psychiatric  field. 
Most  medical  experts  agree  that  Institutional 
care  Is  the  least  deslreibie.  Alternatives  should 
be  fully  explored. 

"Home  oare",  employing  mobUe  teams  to 
train  families  and  conduct  post-hospital  fol- 
low-up, can  In  many  cases  provide  more  com- 
passionate, more  effective  and  far  more  eco- 
nomical care. 

In  line  with  the  Idea  of  total  care,  I  am 
considering  another  bill  to  amend  present  re- 
strictions on  care  for  a  non-sen'lce-connected 
condition  unrelated  to  the  condition  for 
which  a  veteran  was  hospitalized.  Clearly,  a 
physician  cannot  ethically  assume  responsi- 
bility for  only  a  portion  of  his  patient's 
health,  and  we  should  stop  asking  doctors 
to  walk  this  lmp>06Slble  line.  Instead,  we 
should  authorize  necessary  medical  care  for 
any  Illness  of  a  hospitalized  veteran. 

Along  these  same  lines,  I  am  exploring  ex- 
panding pre-hospltal  outpatient  care  for 
non-servlce-connect«d  conditions  to  Include 
reasonably  necessary  care  to  prevent  hospi- 
talization, as  well  as  to  prepare  for  It. 

Another  bUl  .  .  .  would  Insert  Into  VA  law 
a  fuU  definition  of  rehabilitative  services. 

It  would  stress  the  right  of  a  severely  dis- 
abled veteran  to  a  comprehensive  program 
aimed  at  restoring  him  to  his  family  and 
community  as  a  productive,  self-respecting, 
and  self-sustaining  member  of  our  society. 
The  VA  Is  hampered  by  many  difficulties  In 
this  area,  and  new  legal  definitions  wUl  not 
resolve  all  of  them.  But  at  least  the  goal 
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would  be  clearly  and  authoritatively  estab- 
lished. Moreover,  I  plan  other  steps  to  Imple- 
ment It,  such  as  fighting  for  necessary  ap- 
propriations for  staffing  spinal  cord  Injury 
units. 

Another  bill  I  plan  to  Introduce  would  es- 
tablish nursing  home  care  as  a  clear  part  of 
hospital  care,  thereby  permitting  veterans  to 
apply  for  direct  admission  to  a  VA  nursing 
home  without  prior  VA  hospitalization.  This 
bill  would  also  raise  the  present  statutory 
minimum  of  4,000  VA  nursing  home  beds  to 
6,000.  There  Is  an  unmet  demand  for  VA 
nursing  home  beds  by  World  War  I  veterans 
which  will  expand  as  our  World  War  n 
veterans  grow  older.  We  should  consider  con- 
verting hospital  beds  not  being  fully  utilized 
Into  VA  nursing  home  beds.  Community 
nursing  homes  are  already  greatly  In  demand 
among  the  aging  non -veteran. 

Another  bill  I  will  .  .  .  offer  would  deal  with 
psychiatric  disturbances,  alcoholism  and  drug 
abuse  among  Vietnam  veterans.  These  prob- 
lems may  prove  to  be  enormous  In  the  years 
ahead.  I  propose  expanding  the  present  pre- 
sumption of  service-connection  for  mental 
conditions,  which  now  applies  only  to  an  ac- 
tive psychosis  occurring  within  two  years  of 
discharge,  to  include  any  psychosis,  neurosis 
or  character  disorder  or  chronic  alcoholism  or 
drug  abuse  problem  arising  within  three  years 
of  separation.  That  would  make  outpatient 
treatment  available  to  men  whose  problems 
were  accelerated  or  aggravated.  If  not  caused, 
by  their  service.  Outpatient  care  Is  often  the 
most  appropriate  for  low-grade  emotion  dis- 
turbances and  drug  abuse.  Vietnam  veterans 
seem  especially  likely  to  suffer  from  these 
problems. 

Also  being  developed  Is  a  bill  to  provide  the 
VA  with  new  responsibilities  to  train  and  em- 
ploy more  doctors,  nurses,  and  allied  health 
professionals,  especially  so-called  physicians 
assistants.  It  would  also  revise  personnel  au- 
thorities to  enable  the  VA  to  compete  more 
effectively  for  scarce  health  professionals.  The 
VA  must  be  able  to  enlarge  its  training  pro- 
gram If  It  is  ever  going  to  make  up  its  person- 
nel shortages.  The  VA  should  perhaps  be  au- 
thorized to  pay  special  salary  differentials  for 
posts  they  are  having  difficulty  filling.  And 
the  VA  should  be  stole  to  peg  general  salaries 
geographically  to  an  index  community  hos- 
pital. 

Such  a  personnel  system  bill  would  also  re- 
quire that  every  VA  facility  reach  a  compa- 
rable staff-to-patlent  ratio  with  an  Index 
community  hospital  within  three  years.  The 
present  disparities  are  shocking:  1.5  for  the 
VA  general  hospital,  2.7  for  the  average  com- 
munity hospital,  and  3.5  to  4.0  for  the  uni- 
versity hospital:  and  that  means  inadequate 
care.  Inadequate  attention,  and  Inadequate 
time  for  the  veterans  In  those  hopsltals. 

Mr.  President,  it  has  taken  us  a  full 
2  years  to  develop  this  legislation  and 
bring  it  to  the  Senate  floor  because  the 
major  focus  of  our  efforts  in  1969,  1970 
and  the  first  half  of  1971  of  necessity  was 
budgetary — specifically  with  reference  to 
the  fiscal  years  1971  and  1972  VA  medical 
and  hospital  program  budget  requests. 


Our  1970  and  1971  oversight  investiga- 
tions culminated  each  year  in  detailed 
and  comprehensive  budgetary'  findings 
and  recommendations  for  increased  ap- 
propriations which  I  presented  to  the 
appropriate  Appropriations  Committee 
subcommittee  chaired  by  the  distin- 
guished Senator  from  Rhode  Island  (Mr. 
Pastore)  who  has  been  and  is  a  great 
friend  of  all  veterans. 

The  result  of  these  efforts  was  a  VA 
medical  and  hospital  program  total  ap- 
propriation increase  of  $367.1  million 
over  a  2-year  period  above  the  amounts 
requested  in  the  President's  original 
budget  requests.  This  increase,  coupled 
with  the  request  for  fiscal  year  1973, 
which  I  find  relatively  sufQcient  under 
existing  enabling  legislation,  will  have 
resulted  in  increases  in  VA  hos- 
pital staffs  by  approximately  20,000 
new  doctors,  dentists,  nurses,  tech- 
nicians, and  allied  health  workers  by 
1973 — over  a  2 '2  year  period.  This  is  true 
even  though  approximately  30  percent 
of  the  total  appropriation  increase  was 
either  not  spent  at  all  or  not  spent  for 
the  purposes  intended  by  the  Congress — 
improving  the  VA  hospital  and  medical 
program. 

Thus,  Mr.  President,  the  message  has 
finally  gotten  to  the  administration 
after  our  two  successful  congressional 
efforts  in  1970  and  1971,  and  we  find  the 
fiscal  year  1973  budget  also  contains  far 
more  reasonable  allocations  for  replace- 
ment and  repair  of  equipment,  purchase 
of  supplies,  and  medical  and  prosthetic 
research,  as  well  as  a  substantial  expan- 
sion of  the  construction  and  remodeling 
budget — far  more  realistic  than  the 
budget  requests  originally  submitted  for 
fiscal  1971  or  1972. 

Our  oversight  hearings  over  an  18- 
month  period  produced  extensive  infor- 
mation regarding  not  only  fimding  in- 
adequacies in  the  operation  of  D.M.  &  S. 
but  also  programmatic  shortcomings 
derived  largely  from  restrictive  statu- 
tor>'  provisions  in  title  38  of  the  United 
States  Code.  The  prescription  to  over- 
come these  diCQculties  was  initially  set 
forth  in  S.  2354,  which  I  introduced  last 
July  27.  This  bill  was  in  part  a  companion 
measure  to  H.R  37  and  its  successor  bill 
H.R.  10880,  now  passed  by  the  House.  It 
also  incorporated,  with  some  relatively 
minor  revisions  almost  all  the  adminis- 
tration proposals  included  in  S.  1924 — the 
administration  bill — and  the  committee 
substitute  under  consideration  today  in- 
corporates several  other  minor  VA  pro- 
posals submitted  subsequently. 

The  bEislc  theme  for  our  hearings  on 


this  legislation  and  the  philosophy  un- 
derlying S.  2354  and  the  committee  sub- 
stitute were  summed  up  in  my  opening 
statement  at  the  morning  session  of  the 
August  4.  1971,  hearings  as  follows: 

Thus,  as  we  open  these  hearings  and  begin 
to  consider  the  comprehensive  legislative  pro- 
posals laefore  us.  it  Is  our  task  to  reevaluate 
and  rethink  basic  VA  hospital  .  .  .  enabling 
legislation,  and  to  revise  and  reform  It  as 
necessary  to  enable  this  enormous,  largest 
single  hospital  and  medical  progrsun  In  this 
country  to  move  forward  to  provide  quality 
care  to  aU  eligible  veterans  and,  in  appropri- 
ate cases,  their  eligible  dependents.  Thus, 
we  are  entering  a  second  phase  In  the  work 
we  seek  to  accomplish  In  regard  to  veterans 
[medical]  care. 

As  a  result  of  the  hearings  on  August 
4,  1971,  and  the  earlier  ones  I  have  cited, 
the  committee  found  that  the  potential 
increase  in  the  need  for  treatment  for 
drug  addiction  and  the  aging  of  the 
World  War  n  veteran  population,  with  a 
concomitant  onset  of  medical  complica- 
tions to  those  veterans,  promises  Increas- 
ing demands  on  the  Veterans'  Adminis- 
tration hospital  and  medical  system  In 
terms  of  staff  and  facilities.  Moreover, 
the  rapid  technological  advances  occur- 
ring continually  in  the  medical  commu- 
nity create  an  added  obligation  on  the 
Veterans'  Administration  which,  though 
leading  in  many  of  these  areas,  must 
keep  Its  staff  informed  and  Its  equipment 
up  to  date,  as  new  techniques  and  treat- 
ment processes  are  developed. 

Mr.  President,  the  committee  substi- 
tute is  therefore  intended  to  provide 
D.M.  &  S.  with  the  full  legislative  author- 
ity needed  to  meet  this  increasing  de- 
mand with  application  of  up-to-date 
medical  care  and  technology,  to  attract 
and  retain  high-quality  staff  able  and 
motivated  to  provide  total  health  care 
to  the  veteran,  and  in  certain  instances, 
members  of  his  family,  and  to  function 
in  closer  relationship  to  health  care  in- 
stitutions and  personnel  In  the  surrotmd- 
ing  community,  a  purpose  shared  by  S. 
219,  passed  a  week  ago. 

Mr.  President,  the  Veterans  Health 
Care  Expansion  Act  of  1972  is  designed 
to  launch  the  Veterans'  Administration 
on  the  most  comprehensive  series  of 
medical  reforms  in  its  42-year  history. 
This  far-ranging  measure  calls  for  ex- 
penditures over  5  years  of  $900  million — 
$167  million  of  It  in  fiscal  1973.  A  com- 
parison with  the  provisions  of  the  House- 
passed  bill  and  the  administration  pro- 
posal— S.  1924 — is  set  forth  in  a  chart  in 
the  committee  report — No.  776 — which  I 
include  In  the  Record  at  this  point: 


COMPARATIVE  COST  ESTIMATES  FOR  FIRST  FULL  FISCAL  YEAR 
In  millions  of  dollars! 


S.  2354  provision 


Comp«rable  S.  1924  provision 


Comparable  H.R.  10880  provision 


Section 


Cost 


Section 


Cost 


Section 


Cost 


lOUa), 
101(b), 
101(b), 
101(c), 
102(1), 
102(2), 
102(3), 
103(a), 
103(a). 
103(a). 


contract  care Included  in  102(3) 

family No  estimate 

direct  admission  to  VA  nursini  liome <l«. 


None. 


None. 


.do. 


home  health 


admission  to  VA  nursini  home <!• ^ SU 

«.>i<h  iln  00 '"• 


6.9 do Jo 

No  estimate do ■■■-$0 

165 do 101(b) 16.9. 

6.7 102 6.7. 102 6.7. 

outpatient  care,  50  percent  disabled V2 HOM.... J*** c /Un,,,.  r.norfk 

outpatient  car.;  dependents 8.7 *) 102 6  (House  report). 


peacetime 

In-hospital  lor  non-s/c 

dependents.-       

outpatient  care   "obviates. 
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S.  2354  provision 


Section 


Compirable  S.  1924  provisioa 


Co«t 


Comparable  H.R.  10880  provision 


Section 


TITLE  I 


Cost 


Secliea 


Cost 


103(a),  Outpatient  care,  peacetime 

lOJfb),  annual  report,  new  ellfibility 

104(a),  military  to  comm.  n/h.  . 

104(b),  NH  standards 

194(d),  to  comm,  n/1i  after  VA  exam  for  s/c 

105,  earthquake  loss, 

106(a)  and  (b),  reimbursable  emergency  care"  ' 

107,  extend  authority  for  grants.  Philippines  veterans"  hospitaV 

108,  sickle  cell  screening 

108. research 


.  4.7S 

.  No  tstimat*. 

do 

do 

.  Nocost 

.  No  estimate.. 
,  Nocost 

2.1 

2J 

10 


dOL 

""idS::;:::::;;::::;:::::::;::::::::::::::; 

Recommended  in  VA  Mar. W report       Nocost 
None 

do. ^^:;;:::;::;;:::;:  ■ 


None 

do 


.do. 
.do. 
.do. 


Title  I,  subtotal 128.SI 


105 

Nono 

do.... 

d«.... 


No  cosL 


TITLE  II 

201.  index  hospitals 

202.  new  ACMOs I    .'V.[. 

203  205.  physicians'  assistants  under  title  3S 
206(1),  upgrade  officers. . 

206(1).  physicians'  assistants  pay  grade.]. ill 

206(2).  nurse.  LPN  &  NA  premium  pay 

206(2).  apply  to  physicians'  assistants I.. 

206(2).  pay  to  meet  competition. 

207.  physicians' assistant  to  title  38    .' 

208.  technical...       '///_ 

209(1).  longer  temporary  appointmenU...JII 
209(2).  central  administration 

209(3').  physicians'  assistants  Gl  bill.]]]."" 

210.  malprKtice.. 

211.  technical '.." 


6.7. 


No  estimate. 

.080 . . 

No  estimate. 

.087 

No  estimate. 

22.5 

No  estimate. 

13. 

No  cost 

do 

do 

.     ..do 

No  estimate. 

Nocost 

do 


202. 


....  203. 


20*. 

Nono 

do... 

do... 

'265....]; 
Draft  bill. 

None 

206 

207 


Title  II.  subtotal. 


.080... 
'JKil'.'. 

'ii3."."-" 

'No'cnt. 


Nocost. 
...do. 


35.667. 


None 

203 

None 

203 

None 

204 

None 

do.... 

do.... 

206 

207  . 

H.R.  10879. 

None.   .   . 

208 

201 


-  29.6. 

0.080. 
0.087. 
18.3. 


Nocost 
Do. 

Oo. 
Do. 


TITLE  III 

301(a).  bed  minimum 

301(b).  earthquake  resistant  structure..'..'.'.'.".' 

302(1).  land  jurisdiction 

302(2).  lease  waiver 

302(3).  technical 

303(1),  clarify  sharing I 

303(2)  and  (3),  sharng  excess  beds 


18.437 18.467. 


No  estimate. 
-.     .do 

Nocost 

do 

No  cost 

do 


None 

do.  .. 

Draft  bill. 
301 

302(aX2). 


Title  III.  subtotal. 


Nocost. 

do.. 

'Nowst. 
do. 


None... 

do.. 

H.R.  481. 
301     . 

302...."." 
None... 


No  cost. 
Do. 

Oo. 


TITLE  IV 

401.  extend  authority  for  VARO  Philippines  (fiscal  year  1974)  97s 

402.  phone  installation ...  nrm .„, 

403(aX2).(3)and(b)VAState  home,  grant  percent  inc're»s«:.";;::."  ^!KV^V^"[V.V^V."^[[V.[  Draft 


Nono. 


bill. 


Title  IV.  subtotal ^       ^gj^ 

Grand  total 


.003. 
2.7.. 


None 

401 

None 


0.003. 


2.703... 


0.003. 


167.925 — ^ 


MO 48.070. 


Mr.  President.  I  would  like  to  describe 
in  more  detail  the  basic  provisions  of 
the  committee  substitute: 

New  emphasis  is  to  be  placed  upwi 
treating  the  patient  as  part  of  a  family 
unit,  not  as  an  isolated  individual  re- 
moved from  any  family  or  social  setting. 
Thi.s  Ls  pa.'-ticulaily  essential  for  patients 
undergoing  psychiatric  treatment,  but, 
in  addition,  total  care  of  a  phj-slcally 
disabled  veteran  also  may  require  that 
his  family  be  fully  oriented  on  the  phil- 
osophy, goals  and  achievements  of  his 
rehabilitation  progrram.  The  bill  thus 
authorizes  bringing  key  family  members 
to  VA  hospitals  for  such  orientation. 

It  also  stresses  "home  health  care  pro- 
grams" under  which  mobile  teams  will 
train  families  to  care  for  patients  so  they 
can  be  released  from  the  hospital  sooner 
and  removed  from  the  debilitation  and 
stagnation  of  institutional  life.  This 
could  in  many  cases  provide  more  com- 
passionate, more  effective  and  far  more 
economical  care. 

An  estimated  330.000  veterans  with  50 
percent  or  more  service-connected  dis- 
abilities are.  for  the  first  time,  made  eli- 
gible for  VA  outpatient  care  and  medi- 
cines for  all  their  non-service-connected 
ailments  regardless  of  their  financial 
status  or  a  future  need  for  hospitaliza- 
tion. At  present,  only  those  with  100- 
percent  service-connected  disabilities  are 
provided  such  total  care.  Annual  cost 
of  this  expanded  program  is  |77.2  mil- 
lion. 


Some  150,000  "peace-time  veterans" 
who  are  suffering  from  non-service-con- 
nected disabilities  and  sure  imaJ&le  to  af- 
ford private  care  will,  for  the  first  time, 
be  eligible  for  VA  hospital,  nursing  home 
and  certain  outpatient  care  under  regu- 
lar VA  eligibility  requirements.  These 
are  veterans  whose  service  ended  prior 
to  April  6,  1971,  and  those  who  served 
between  November  12.  1918.  and  Decem- 
ber 6.  1941,  or  between  January  1.  1947, 
and  June  27,  1950.  The  VA  estimates  the 
annual  cost  at    $6.9  million. 

Also  for  the  first  time,  282.000  veterans' 
dependents  not  covered  by  medicare, 
medicaid  or  military  medical  benefits 
programs  will  become  eligible  for  VA 
medical  care.  They  are  the  wives  and 
children  of  veterans  with  total  juid  per- 
manent service-connected  disabilities, 
and  the  widows  and  orphans  of  veterans 
who  died  from  service-connected  disabil- 
ities. The  annual  cost  is  estimated  to  be 
$16.9  million. 

Both  these  groups — totaling  432.000 
new  VA  health  care  beneficiaries  and  all 
veterans  presently  eligible  for  VA  hos- 
pital care,  will  also  for  the  first  time  be 
eligible  for  outpatient  care  if  such  treat- 
ment would  "obviate"  the  need  for  hos- 
pitalization. The  estimated  annual  cost 
of  this  expanded  program  Is  $20.18  mil- 
lion. Presently,  outpatient  care  for  vet- 
erans with  non-service-connected  dis- 
abilities— except  for  100-percent  service- 
connected  disabled  veterans— is  available 
only  if  they  cannot  afford  hospital  care — 


this  Is  unchanged  by  the  bill— and  only 
then  when  necessarv'  to  prepare  for  or 
followup  on  a  hospitalization. 

The  committee  substitute  directs  that 
all  black  veterans  in  VA  hospitals  and 
domicillarles.  and  those  receiving  out- 
patient care  or  undergoing  physical  ex- 
aminations, are  to  be  voluntarily 
screened  for  sickle  cell  anemia.  The  VA 
estimates  the  first  year  cost  of  the  iden- 
tification and  counseling  program  at  $2.3 
million,  for  a  total  5-year  cost  of  $10. 5 
million.  Veterans'  spouses  are  to  be  in- 
cluded upon  request.  In  fiscal  year  1971, 
more  than  123  000  black  veterans  were 
admitted  to  VA  hospitals. 

The  committee  substitute  also  directs 
the  VA  to  make  sure  that  every  black 
veteran  receiving  any  kind  of  VA  benefit 
receive  as  soon  as  possible  full  Informa- 
tion regardmg  the  nature  and  inheri- 
tance of  sickle  cell  anemia  and  where 
to  go  for  screening  examinations  and 
treatment. 

The  VA  Is  to  carry  out  a  3-year  sickle 
cell  anemia  research  and  research  train- 
ing program  at  a  total  cost  of  $12  mil- 
lion, the  annual  authorization  to  be  $3 
million  in  fiscal  1973  and  to  Increase  $1 
million  each  of  the  next  2  years. 

These  sickle  cell  anemia  provisions  are 
virtually  Identical  to  those  I  proposed 
in  the  Senate-pa.s.sed  S  2676.  the  Na- 
tional Sickle  Cell  Anemia  Act.  which 
the  House  has  deleted  from  that  bill. 

To  meet  the  needs  of  an  aging  veterans 
population,  the  bill  permits  veterans  and 
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eligible  dependents  to  enter  a  VA  nursing 
borne  without  Immediately  prior  hos- 
pitalization, and  raises  the  present  statu- 
tory minimum  of  4,000  VA  nursing  home 
beds  to  8,000  by  fiscal  1974,  It  also  calls 
for  conversion  of  imused  VA  hospital  beds 
to  VA  nursing  beds  and  permits  veterans 
at  VA  expense  to  enter  community  nurs- 
ing homes  without  first  going  Into  a  VA 
ho.spital  If  such  action  Is  certified  neces- 
sary for  their  service -connected  disabili- 
ties by  a  VA  physician,  or  to  enter  direct- 
ly from  mllitarj-  hospitals. 

The  VA  is  given  3  years  to  raise  the 
staff-to-patient  ratio  In  "every  VA  facil- 
ity" so  such  facilities  will  be  comparable 
on  a  service-by-service  basis  with  other 
medical  facilities  in  the  community.  The 
pre.'^nt  ratio  is  1.5-1  in  the  average  VA 
general  hospital  compared  with  a  2  7-1 
ratio  for  the  average  community  hospital 
and  up  to  4-1  at  a  university  hospital. 

A  survey  conducted  in  1971  shows  some 
of  the  wnde  variations  that  exist  in  staff- 
ing intensity  between  V .\  hospitals  and 
community  hospitals.  The  VA  hospitals 
used  in  the  survey  ranged  in  size  from 
188  beds  to  1.565  and  contained  5.339 
operating  beds.  The  gross  stafl&ng  ratios 
in  VA  hospitals  ranged  from  1.19  to  2.49 
employees  per  operating  bed.  The  overall 
ratio  for  the  nine  VA  hospitals  .surveyed 
was  1.70  employees  per  operating  bed. 
Since  outpatient  staffing  could  not  ac- 
curately be  separated  from  Inpatient 
staffing  in  several  of  the  hospitals,  all 
statistics  were  included  m  the  total 

The  commimity  hospitals  ranged  in 
size  from  130  beds  to  1  063.  The  eight 
community  hospitals  surveyed  contained 
3,678  operating  beds.  The  gross  staffing 
ratios  m  conmiunuy  hospitals  ranged 
from  2.08  to  4  33  employees  per  operat- 
ing bed.  The  overall  ratio  for  the  eight 
community  hospitals  was  3,23  employees 
per  operating  bed. 

Overall,  the  community  hospitals  were 
staffed  almost  2  to  1  over  VA  hospitals. 
The  overall  occupancy  rate  of  the  VA 
hospitals  surveyed  was  89  percent  com- 
pared to  85  percent  for  the  community 
hospitals.  Percentagewise  the  Vh  utilizes 
almost  three  times  as  many  volunteer 
and  other  nonpaid  productive  workers  as 
the  community  hospitals.  This  amounted 
to  6'2  percent  of  the  paid  VA  hospital 
combined  staffs  as  compared  to  2  '2  per- 
cent of  the  paid  community  hospital  com- 
bined staffs.  When  the  impald  personnel 
are  added  to  the  paid  staff,  the  overall 
VA  ratio  rises  from  1,70  to  1,81. 

The  community  hospital  ratio  rises 
from  3,23  to  3.31. 

A  survey  of  nursing  service  statistics  il- 
lustrates that  community  hospitals  are 
staffed  for  nursing  personnel  on  the  aver- 
age about  twice  as  well  numerically  as  VA 
hospitals.  The  cumulative  averages  show- 
ed VA  hospitals  have  one  nursing  em- 
ployee to  every  1.8  beds  while  community 
hospitals  In  the  survey  have  one  nursing 
employee  to  every  1.0  bed  It  is  important 
to  note  that  staffing  of  nursery,  lalxir  and 
delivery  rooms  in  community  hospitals 
was  not  Included  in  these  figures  because 
VA  hospitals  do  not  have  these  services 
_Moreover,  the  study  showed  that  com- 
munity hospitals  have  approximately 
t\^ice  as  many  registered  nurses  per  bed 
able  to  Indicate  how  much  extra  time 


should  be  added  to  community  hospitals 
which,  unlike  the  VA,  do  not  maintain 
special  duty  nurses  on  their  staffs. 

The  following  charts  show  the  three 
basic  tours  that  all  hospitals  use.  The 
statistics  gathered  show  the  average  \\\ 
hospital  nursing  umt  was  33  beds  and 
the  average  community  hospital  nursing 
unit  wa.'5  30  beds  For  the  total  Nursing 
Ser'vice,  personnel  were  assigned  as  fol- 
lows: 

ALL  NURSING  PERSONNEL 
|ln  percent] 


Day  tour 

Evening  tour 

Night  tour 

VA 

Community 

64 

57 
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This  chart  and  the  survey  data  show 
that  the  day  tour  was  staffed  almost 
50  percent  better  per  nursing  unit  in 
commumty  hospitals  than  VA  Hospitals. 
The  evening  tour  in  community  hospitals 
was  staffed  twice  as  well  as  the  VA  hos- 
pitals, and  the  night  tour  was  staffed  a 
little  less  than  twice  as  well  in  the  com- 
munity hospitals. 

In  terms  of  numbers  of  nunsing  person- 
nel, for  the  night  shift  the  VA  hospitals 
surveyed  had  an  average  2.9  nursing  per- 
sonnel per  unit  in  the  hospitals  surveyed 
for  7-day  coverage.  The  community  hos- 
pitals averaged  5  2  nursing  personnel 
per  unit. 

Regarding  the  evening  shift,  the  com- 
munity hospitals  used  more  of  their 
staffs  than  did  the  VA  hospitals — 26  per- 
cent versus  20  percent.  By  contrast,  the 
VA  staffed  Its  day  shift  with  a  higher 
proportion  of  available  staff  than  com- 
munity hospitals — 64  percent  versus  57 
percent.  The  night  shift  is  about  the 
same — VA  16  percent  versus  community 
17  percent. 

The  following  chart  shows  registered 
nurses  by  shift:  the  percentages  assigned 
to  the  three  shifts  are  in  the  same  ap- 
proximate proportion  as  for  all  nursing 
personnel. 

REGISTERED  NURSES 
|ln  percent] 
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The  survey  aLso  showed  that  commu- 
nity hospitals  are  staffed  nearly  three 
times  as  well  in  X-ray  units  as  VA  hos- 
pitals. This  is  m  part  attributable  to  the 
fact  that  commimity  hospitals  tend  to 
use  scheduled  staff  at  night  and  on  week- 
ends rather  than  to  use  callback. 

I  think  this  study  and  the  figures  I 
have  cited  quite  clearly  demonstrate  the 
types  of  startling  staffing  disparities  that 
exist  today  between  VA  and  commumty 
hospitals. 

The  committee  substitute  authorizes 
the  VA  to  pay  higher  salaries  to  doctors, 
nurses,  and  other  health  workers  to  at- 
tract them  to  remote  areas  or  to  meet 
competition  in  high-cost  areas.  The  VA 
estimates  $13  million  would  be  expended 
to  carry  out  this  Important  purpose. 

The  Va  Is  also  directed  to  revitalize 
Its  medical  personnel  system  by  provid- 


ing greater  opportunities  for  upward 
mobihty  for  lower  paid  workers,  espe- 
cially to  arrange  In -service  education 
and  training  for  licensed  vocational 
nurses  and  nursing  assistants.  This  is  an 
extremely  important  feature  to  end  the 
rather  high  turnover  rate  of  VA  lower 
paid  health  workers  which  Is  cotmter- 
productive  in  terms  of  career  develop- 
ment and  disrupts  the  quality  and  con- 
tinuity of  patient  care. 

The  committee  substitute  also  man- 
dates the  VA  to  seek  out  all  returning 
servicemen  and  recent  veterans  who 
sers-ed  as  military  medics  and  corpsmen 
and  to  advise  them  of  new.  expanded 
opportimities  to  use  their  military  ex- 
perience as  VA  physicians'  and  dentists' 
assistants  The  committee  substitute  di- 
rects the  VA  to  launch  a  major  program 
to  hire  300  former  military  medical 
corpsmen  a  year  and  train  them  as  phy- 
sician's assistants.  To  facilitate  the 
training  of  these  new  paramedics  in  the 
VA,  the  substitute  amendment  provides 
that  they  be  eligible  for  full-time  GI  bill 
benefits,  just  as  medical  interns  and  resi- 
dents are  now.  while  they  receive  on-job 
traimng  in  the  VA. 

The  committee  substitute  authorizes 
short-term  use  of  excess  VA  hospital 
beds — limited  to  those  clearly  not 
needed  for  VA  patients — to  meet  com- 
munity medical  needs. 

It  also  provides  that,  for  the  first  time, 
all  VA  nursing  personnel  will  receive  ex- 
tra pay  for  overtime.  Sunday,  holiday, 
nighttime,  and  on-call  duty. 

The  committee  substitute  directs  the 
VA  to  take  steps  to  assure  that  all  VA 
hospitals,  domicillarles.  and  other  med- 
ical facilities  are  resistant  to  earth- 
quakes and  other  natural  disasters.  The 
administration  is  instructed  to — 

Prescribe  construction  standards  on  a 
State  or  regional  basis — based  on  a  survey  of 
pertinent  State  and  local  ordinances,  build- 
ing costs,  and  climactic  and  seismic  condi- 
tions, 

Mr.  President,  the  tragic  consequences 
of  a  number  of  natural  disasters  within 
recent  years  has  pointed  to  the  need  for 
stricter  safety  standards  in  the  construc- 
tion and  maintenance  of  VA  facilities, 
I  refer  to  the  disastrous  loss  of  lives  due 
to  earthquake  damage  at  San  Fernando, 
Calif.,  closely  followed  by  a  tornado  at 
Fayetteville,  N.C,  a  year  ago.  Also,  a 
number  of  veterans  lost  personal  effects 
at  both  places  and  at  VA  facilities  at 
Gulfport  and  Biloxi,  Miss,,  struck  by 
Hurricane  Camille. 

The  committee  substitute  authorizes 
reimbursement  for  such  property  losses 
retroactive  to  January  1,  1971,  whereas 
reimbursement  under  present  law  Is  lim- 
ited to  property  destroyed  by  fire. 

Mr.  President,  these  provisions  of  8. 
2354.  as  reported,  are  described  more 
fully  in  the  committee  report,  and  I  ask 
•unanimous  consent  that  approp.iate  ex- 
cerpts from  that  report  be  printed  in  the 
Record  at  this  point 

There  being  no  ob.iection.  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Teeatino  the  Veteran  as  Pabt  op  a  Familt 

UNrr 

Broadening  the  treatment  of  the  veteran 
to  Include  a  veteran's  family  when  necessary 
to  the  care  and  treatment  of  the  veteran. 
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as  la  proposed  In  the  Committee  substitute, 
will  fulfill  the  basic  need — particularly  In 
psychiatry — of  treating  the  patient  as  part 
of  a  family  unit,  not  as  an  isolated  Indi- 
vidual removed  from  any  family  or  social 
Betting.  Similarly,  total  care  of  a  physically 
disabled  veteran  may  require  that  his  family 
be  fully  oriented  on  the  philosophy,  goals, 
and  achievements  of  his  rehabilitation  pro- 
gram. The  VA  should  be  able  to  bring  key 
family  members  to  the  hospital  for  such  an 
orientation,  as  is  done  now  on  a  limited 
basis  with  nonappropriated  funds  at  some 
VA  blind  centers. 

These  family  provisions  also  would  provide 
specific  authority  for  the  VA  to  stress  home 
health  care  programs  for  any  hospitalized 
veteran,  or  dependent  made  eligible  uiider 
the  Committee  substitute.  Although  a  start 
has  been  made  by  the  VA  in  home  kldiiey 
dialysis  and  care  of  the  spinal  cord  Injured 
at  home,  much  more  needs  to  be  done,  espe- 
cially In  the  psychiatric  field.  Most  medical 
experts  agree  that  institutional  care  Is  the 
least  desirable.  All  feasible  alternatives 
should  be  fully  explored  under  the  provisions 
In  the  Committee  substitute. 

Home  health  care — employing  mobile 
teams  to  train  families  and  conduct  post- 
hospltal  followup — can  in  many  cases  pro- 
vide more  compassionate,  more  effective,  and 
far  more  economical  care. 

COMPARABILITY    OF    TREATMENT    FOR    PEACETIME 
VETERANS 

The  Committee  substitute  expauids  eligi- 
bility for  hospital  (Including  full  nursing 
home)  and  certain  outpatient  care  to  In- 
clude so-called  peace-time  veterans.  Provid- 
ing comparability  In  the  eligibility  at  peace- 
time and  war-time  veterans  for  hospital, 
nursing  home,  and  domiciliary  care  is  the 
logical  extension  of  the  amendment  enacted 
m  1970  in  Public  Law  91-500,  section  4,  au- 
thorizing such  care  to  both  peace-time  and 
war-time  veterans  65  years  of  age  or  older 
for  non-service-connected  disabilities  regard- 
less of  ability  to  defray  necessary  expenses 
of  hospital  care.  Under  the  committee  sub- 
stitute, new  eligibility  Is  provided  for  ap- 
proximately 150.000  peace-time  veterans — 
generally  those  whose  service  ended  prior  to 
April  6,  1917,  those  who  served  between  No- 
vember 12,  1918  and  December  6,  1941.  and 
those  who  seived  between  January  1.  1947, 
and  June  27.  1050 — at  an  annual  cost  esti- 
mated by  the  VA  as  $6.9  million. 

HOSPITAI.  CARE  AND  MEOICAI,  S£RVlLt:S  FOB  DE- 
PENDENTS AND  SURVIVORS  OF  TOTAL.-Y  DIS- 
ABLED VETERANS 

The  Committee  substitute  authorizes,  for 
the  first  time,  provision  of  hospital  care  and 
certain  medical  (outpatient)  services  In  VA 
medical  facilities  for  the  wife  and  children  of 
a  veteran  with  a  total  and  permanent  serv- 
ice-connected disability  and  the  widow  and 
children  of  a  veteran  who  died  from  a  serv- 
ice-connected disability,  as  long  as  the  pro- 
vision of  such  care  does  not  Interfere  with 
the  furnishing  of  hospital  and  domiciliary 
care  to  eligible  veterans.  Ellglblllty  foor  hos- 
pital care  under  the  Committee  substitute 
Includes  ellglblllty  for  nursing  home  care  In 
both  VA  directly-run  and  community  nursing 
homes.  Authority  to  contract  for  hospital  care 
for  duch  eligible  dependents  and  survivors 
also  Is  added. 

The  Committee  has  expanded  eligibility  for 
hospital  and  medical  care  to  these  depend- 
ents and  survivors  because  It  has  found  that 
these  persons  very  often  cannot  obtain  or 
are  not  eligible  for  present  health  Insurance 
programs,  either  because  they  are  excluded 
as  a  result  of  the  living  veteran's  100  per- 
cent disability  (for  whose  medical  needs  the 
VA  now  provides  totally)  or  because  they 
cannot  afford  premiums  for  such  insurance. 

Thla  new  ellglblllty  would  extend  hos- 
pital,   domiciliary    and   nursing   home    care 


benefits  to  approximately  282,000  persons  not 
presently  entitled  to  other  Federal  health 
benefits,  such  as  under  Medicare,  Medicaid 
and  Military  Medical  Benefits  programs:  56,- 
100  wives  and  78,000  children  of  veterans 
with  total  and  permanent  service-connected 
disabilities  (total — 134,100)  and  57,600  vrtd- 
ows  and  91,000  surviving  children  of  veterans 
who  died  of  service-connected  disabilities 
(total — 148,600) .  The  annual  cost  of  this  new 
ellglblllty  Is  estimated  by  the  VA  to  be  $16.8 
million. 

EXPANSION     OF    OUTPATIENT    MEDICAL    SERVICES 

Under  present  law,  outpatient  and  ambu- 
latory care  for  non-service-connected  disa- 
bilities of  veterans  may  be  provided  only  on 
a  pre-hospltal  or  post-hospital  care  basis  or 
to  any  war  veteran  with  a  total  and  perma- 
nent service-connected  disability.  The  Com- 
mittee substitute  adds  ellglbUlty  for  outpa- 
tient care  to  be  provided  to  any  veteran 
(as  well  as  the  wife  and  children  of  any  vet- 
eran with  a  total  and  permanent  service- 
connected  disability  and  the  wife  and  chil- 
dren of  any  veteran  who  died  from  a  service- 
connected  disability)  "when  reasonably  ne- 
cessary ...  to  obviate  the  need  of  .  .  .  hospital 
admission".  It  also  authorizes  such  out- 
patient care  for  any  veteran  with  a  service- 
connected  disability  rated  as  tOTc  or  more 
disabling.  The  Committee  believes  strongly 
that  any  expansion  of  ambulatory  care  pro- 
vided by  the  VA  must  focus  substantially  on 
the  veteran  seriously  disabled  by  service-con- 
nected conditions. 

Under  the  new  "necessary  to  obviate"  hoe- 
plt^  care  standard,  a  veteran  with  a  non- 
service-connected  disability  or  eligible  de- 
pendent or  survivor  would  still  be  required, 
pursuant  to  present  section  822  of  title  38, 
to  complete  an  oath  of  Inability  to  defray 
the  necessary  expenses  of  the  hospital  care 
which  would  be  obviated. 

The  Oommlttee  substitute  would  Increase 
those  eligible  for  VA  outpatient  care  by  ap- 
proximately 762,000  persons  by  Including 
150.000  peaoe-Ume  veterans.  282,000  wives, 
widows  and  children,  and  330,000  additional 
veterans  with  50%  or  more  service-connected 
disabilities.  The  annual  cost  for  the  total  ex- 
pansion of  eligibility  Is  estimated  to  be  ap- 
proximately $97.38  million — $6.7  million  for 
war  veterans;  $4.78  million  for  peace-time 
veterans;  $8.7  million  for  wives,  widows  and 
children;  and  $77.2  million  for  the  fiO  to  90% 
serv  Ice -connected. 

Finally,  the  Committee  substitute  some- 
what expands  the  scope  of  VA  outpatient 
care  provided  to  a  veteran  with  a  total  and 
permanent  service -connected  disability.  Pres- 
ently, the  VA  Interprets  title  38  to  authorize 
It  to  contract  for  such  outpatient  services  for 
such  a  veteran.  However,  Its  authority  Is  un- 
clear to  approve  reimbursement  for  such  100 
percent  service-connected  disabled  veterans 
care  provided  to  meet  an  emergency  through 
non-VA  resources. 

The  Committee  substitute  places  In  statu- 
tory form  the  basic  provisions  of  the  current 
VA  regulation  (VAR  6080)  setting  forth  the 
criteria  under  which  the  expenses  of  medical 
care  and  treatment  furnished  in  a  medical 
emergency  in  non-VA  facilities i  and  not  au- 
thorized by  the  VA  prior  to  the  date  the  care 
and  treatment  was  furnished)  may  be  paid 
on  behalf  of  a  veteran  who  receives  such 
care  and  treatment  for  a  service  connected 
condition,  or  In  order  to  be  able  to  pursue 
a  program  of  vocational  rehabilitation  under 
chapter  31  of  title  38  As  Indicated  above.  It 
would  also  broaden  the  scope  of  current  prac- 
tice under  the  regulation  to  Include  reim- 
bursement to  veterans  with  100  percent  serv- 
ice-connected disabilities  who  are  furnished 
emergency  care  and  treatment  for  non-aerv- 
loe-connected  disabilities. 

VAR  6050  4  now  provides  that  admission 
of  any  eligible  veteran  to  a  non-VA  medi- 


cal facility  at  VA  expense  must  be  author- 
ized In  advance.  It  also  provides,  however, 
that  when  the  admission  is  based  upon  an 
emergency  the  advance  approval  requirement 
will  be  determined  to  have  been  met  if  an 
application  therefor  Is  presented  to  the  VA 
within  72  hours  after  the  date  of  admission 
and  Is  approved.  If  this  does  not  occur,  the 
veteran-patient  cannot  receive  reimburse- 
ment for  his  private  hospital  care  unless  he 
received  such  care  In  a  medical  emergency 
for  a  service-connected  disability,  within  the 
criteria  set  forth  In  VAR  6080,  discussed 
above. 

The  new  provision  In  the  Committee  sub- 
stitute (section  628)  will  make  clear  that 
reimbursement  of  private  medical  expenses 
may  be  authorized,  without  the  necessity  for 
an  application  therefor  to  be  furnished  to 
the  VA  within  72  hours  of  admission,  for 
veterans  treated  (1)  for  a  service-connected 
condition,  or  for  a  non-service-connected 
condition  If  they  have  a  100  percent  senice- 
connected  disability,  and  (2)  In  a  medical 
emergency  under  situations  where  VA  or 
other  Federal  facilities  were  not  feasibly 
available,  or  an  attempt  to  use  them  would 
have  not  been  reasonable,  sound,  wise,  or 
practical.  The  effect  of  this  is  that  with  re- 
spect to  the  service-connected  disability  (or 
for  the  non-service-connected  disability  of 
a  100  percent  service-connected  disabled  vet- 
eran) of  any  eligible  veteran  there  will  be 
only  one  rxile  (rather  than  two  as  presently 
in  VARs  6080  and  6050.4)  and  the  72-hour 
requirement  will  be  eliminated.  The  Com- 
mittee expects  that  DM&S  will  revise  and 
simplify  Its  regulations  accordingly  If  this 
provision  is  enacted. 

EXPANSION    OF    NURSING    HOME   CARE 

The  Committee  substitute  permits  veter- 
ans (and  eligible  dependents  and  survivors) 
to  apply  for  direct  admission  to  a  VA  nurs- 
ing home  without  prior  VA  hospitalization 
and  authorizes  the  direct  transfer  of  a  vet- 
eran from  a  military  medical  facility  to 
either  a  Veterans  Administration  or  a  com- 
munity nursing  home.  Direct  admission  to 
community  nursing  homes  would  also  be 
authorized  for  veterans  found  by  a  VA  phy- 
sician after  examination  to  require  nursing 
care. 

In  addition,  the  Committee  substitute 
raises  the  present  statutory  minimum  of 
4,000  VA  nursing  home  beds  to  8,000  by  fiscal 
year  1974.  There  Is  presently  an  unmet  de- 
mand for  VA  nursing  home  beds  by  World 
War  I  veterans  which  will  expand  as  our 
World  War  n  veterans  grow  older.  The  Com- 
mittee believes  that  hospital  beds  not  being 
fully  utilized  should  be  converted  to  VA 
nursing  home  beds,  and  the  Committee  sub- 
stitute so  provides.  Quality  community  nurs- 
ing homes  are  already  greatly  in  demand 
among  the  aging  population  of  nonveterans. 

IMPROVED   AND   EXPANDED    DMAS   PERSONNEL 
SYSTEM 

Health  Care  Personnel  Training.  The  Com- 
mittee substitute  revises  Department  of 
Medicine  and  Surgery  personnel  authorities 
to  enable  the  VA  to  compete  more  effectively 
for  scare  health  professionals.  The  VA  must 
be  able  to  enlarge  Its  training  program  If  it 
is  going  to  make  up  Its  personnel  shortages. 
The  Committee  substitute  and  provisions  In 
S.  2219  as  reported  from  Committee  (No.  92- 
726)  and  pass< -l  by  the  Senate  unanimously 
on  April  27,  1972.  provide  for  substantial 
expansions  of  health  care  manpower  training 
programs  at  VA  hospitals. 

Salary  Differentials.  The  Committee  sub- 
stitute also  authorizes  the  VA  to  pay  special 
salary  differentials  for  posts  that  are  difficult 
to  fill,  and  to  peg  general  salaries  geographi- 
cally an  to  Index  community  hospital. 

Staff -to-Patient  Ratio.  The  Committee 
substitute  would  also  require  that  every  VA 
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facility  within  3  years  reach  a  comf>arable 
6taff-to-patlent  ratio  in  its  senioee  with 
comparable  index  services  (or  a  general  aver- 
age; In  a  community  hospital.  The  present 
disparities  in  staffing  must  be  elimuiated: 
1.5  for  the  VA  general  hospital  as  compared 
with  2.7  for  the  average  conununlty  hospital 
and  3.6  to  4.0  for  the  university  hospital. 

The  Committee  substitute  directs  the  Vet- 
erans Administration  to  designate  for  every 
service  in  each  hospital  a  comparable  service 
in  a  hospital  or  hospitals  In  its  geographic 
area,  having  an  optimum  staff-to-patlent 
ratio  In  such  service,  to  serve  as  an  Index  for 
establishing  adequate  staff-to-patlent  ratios 
In  the  VA  service. 

Available  information  fully  documents  the 
wide  disparity  between  staff-to- p>atlent  ratios 
in  VA  facilities  and  those  at  comparable 
community  facilities.  In  genera,  commu- 
nity hospitals  are  numerically  staffed  higher 
than  VA  hospitals  by  almost  two  to  one. 

The  Committee  recognizes  fully  that  there 
are  variations  In  the  patient  population  com- 
position between  VA  facilities  and  commu- 
nity hospitals  and  that  there  are  different 
demands  for  services  provided  from  the  two 
populations.  These  variations  account  for 
some  of  the  staff-to-patlent  ratios  cited 
above.  However,  the  Comjnlttee  believes  that 
there  are  ample  Instances  of  clinical  services 
and  units  which  are  fiilly  comparable  and 
that  the  above  statistics  cannot  be  prop- 
erly accounted  for  merely  by  reciting  the 
differences  between  VA  and  oommunlty  hos- 
pitals. 

The  Committee  would  expect  the  Index  or 
composite  Index  unit  to  be  chosen  on  the 
basis  of  the  most  applicable  comp)arable  serv- 
ices. In  some  Instances,  there  may  not  be  a 
comparable  oommunlty  unit,  as  in  the  case 
of  highly  sp>eclallzed  and  advanced  programs 
such  as  spliial  cord  Injury  units  In  these  In- 
stances, the  Oommlttee  expteots  the  Veterans 
Administration  to  choose  a  comparable  unit 
of  high  quality  on  a  nationwide  basis. 

Nursing  Personnel  Differential  and  Pre- 
mium pay. — The  Committee  substitute  au- 
thorizes the  payment  of  overtime  pay,  shift 
differentials,  and  premium  pay  for  holidays 
and  Sundays  for  all  VA  nursing  personnel 
(Including  licensed  vocational  (practical) 
nurses  and  nursing  assistants)  and  physi- 
cians' and  dentists'  assistants  generally  com- 
parable to  those  now  available  to  employees 
under  the  General  Schedule  and  Wage  Board 
Systems.  FVjt  a  detailed  discussion  of  the  pro- 
visions and  the  extent  to  which  they  differ 
from  other  Federal  pay  provisions,  reference 
should  be  made  to  the  sectlon-by-sectlon 
analysis.  This  authority  is  designed  to  enable 
the  Veterans'  Administration  to  provide 
benefits  to  nursing  and  supporting  staff  com- 
parable to  benefits  offered  in  oommunlty  hos- 
pitals and  In  other  Federal  hospitals  under 
the  Civil  Service  General  Schedule, 

The  provisions  with  respect  to  overtime 
pay  In  the  Committee  substitute  Include  a 
definition  that  overtime  payment  does  not 
begin  until  at  least  15  extra  minutes  are 
worked.  The  Committee  wishes  to  make  clear 
that  this  provision  must  not  be  construed  as 
authorizing  a  standard  extension  of  tours  by 
15  minutes.  For  example,  where  allowance  Is 
not  made  in  the  scheduling  of  regular  eight- 
hour  work  tours  for  overlapping  In  order  to 
brief  incoming  nursing  personnel,  overtime 
should  be  paid  if  an  overlap  is  required  on  a 
regular  basis.  In  addition,  the  first  14  min- 
utes worked  stiall  count  toward  the  compu- 
tation of  overtime  pay  when  the  total  over- 
time for  that  tour  Is  of  fifteen  or  more  min- 
utes duration. 

Included  among  these  pay  provisions  Is  re- 
imbursement to  the  nurse  for  time  scheduled 
"on  call."  Such  time  will  be  reimbursed  at 
the  rate  of  ten  percent  of  the  basic  overtime 


rate  for  ectcii  hour  officially  scheduled  "00 
call."  The  Committee  understands  that  the 
abuse  of  "on  call"  duty  has  occurred  with 
some  frequency  In  VA  facilities  located  In 
smaller  communities  and  In  the  case  of  staff 
assigned  to  operating  rooms  and  Intensive 
care  units.  Personnel  in  these  situations  may 
be  subjected  to  extraordinary  ImpKJsltlons  on 
their  private  time  by  repeated  assignment  to 
be  "on  call."  Permanent  records  of  "on  call" 
asslg^nments  are  not  presently  maintained 
Inasmuch  as  under  present  law  this  is  not 
comp>ensable  duty. 

The  requirement  that  the  VA  p«y  nurses 
■'officially  scheduled  to  be  on  call  outside  .  .  . 
regular  duty  hours"  at  ten  percent  of  the 
basic  overtime  rate  will  result  both  In  the 
maintenance  of  vrrltten  records  and  In  a  re- 
view of  the  "on  call"  assignment  by  admin- 
istrators responsible  for  the  control  of  funds. 
Thus,  at  a  relatively  low  cost,  the  Committee 
would  expect  that  abuses  will  be  abolished 
or.  at  leasrt..  minimized. 

DAfd-S  Personnel  Grades.  Pay  Schedules 
and  Benefits. — The  Committee  substitute 
revises  the  schedules  of  grades  and  pay  scales 
for  VA  Department  of  Medicine  and  Surgery 
officers,  physicians,  dentists,  and  nurses  gen- 
erally along  lines  recommended  by  the  ad- 
ministration. Basically,  the  amendment  re- 
flects current  practice  under  the  two  recent 
Federal  pay  Increases.  In  addition,  the  Direc- 
tor of  Nursing  is  upgraded  to  a  level  com- 
parable to  Medical  Director  grade  (In  the 
Section  4103  Schedule) — the  grade  assigned 
Directors  of  DM&S  Services,  such  as  Psychia- 
try, for  example.  The  Committee  feels  the 
wide  scope  of  the  responsibilities  of  the  Di- 
rector of  Nursing  fully  warrant  the  change 
in  grade  level  for  this  position.  The  Directors 
of  the  Chaplain.  Pharmacy  and  Dietetic  Serv- 
ices are  also  upgraded  from  OS  15  to  GS  16 
equivalencies,  a  new  Nurse  Schedule  grade  Is 
established — Director  grade — comparable  to 
the  Chief  Grade  In  the  Physician  and  Dentist 
schedule,  and  the  present  statutory  prohibi- 
tion on  persons  eligible  to  hold  Director 
grade  positions  Is  restricted  to  the  Physician 
and  Dentist  Schedule  so  as  to  permit  assign- 
ment of  a  nurse  to  the  new  Director  grade 
In  large  hospitals,  all  of  which  changes  were 
recommended  by  the  Veterans  Administra- 
tion. 

The  Committee  substitute  also  establishes 
a  new  position.  Director  of  Optometry,  at  the 
same  level  as  the  new  Directors  of  Chaplain, 
Pharmacy  and  Dietetic  Services  positions,  in 
order  to  provide  nationwide  coordination  of 
optometrlc  services  and  Improve  overall 
vision  care  services  In  DM&S. 

The  new  grade  and  pay  schedules  Included 
In  the  original  S.  2354  covering  allied  pro- 
fessional and  health  technician  personnel 
have  been  dropped  partly  because  of  the 
enormous  progress  made  In  the  last  four 
years  In  upgrading  the  advancement  oppor- 
tunities for  such  personnel,  particularly 
nursing  assistants  and  licensed  vocational 
nurses,  and  because  the  coordinated  Job  eval- 
uation and  grading  plan  for  Federal  salaried 
occupations  currently  under  study  by  the 
study  group  established  pursuant  to  the  Job 
Evaluation  Policy  Act  of  1970  (Pi.  92-216) 
may  produce  data  enabling  the  Civil  Service 
Commission  to  make  the  grade  levels  of  these 
positions  more  compatible  with  the  duties 
required  and  responsibilities  Eisslgned  Indi- 
viduals in  these  classifications. 

However,  because  of  the  highly  Innovative 
nature  of  training  and  employment  for  the 
new  positions  of  physicians'  assistant  and 
dentists'  assistant  in  the  Veterans  Adminis- 
tration DM&S.  because  of  the  lack  generally 
of  comparable  positions  In  the  community 
with  which  grades  and  salaries  could  be  com- 
pared, and  because  the  Committee  wanted  to 
afford  DM&S  maximum  fiexlblllty  In  launch- 


ing a  major  paramedical  employment  and 
OJT  effort,  pan,lcularly  for  former  service- 
men with  military  M.O.S  s.  these  new  types 
of  personnel  are  placed  directly  within  the 
title  38  personnel  system  Within  the  flexi- 
bility of  the  title  38  system,  the  Committee 
believes  there  Is  maximum  opportunity  to 
adjust  the  varying  roles  and  responsibilities 
developed  for  these  new  members  of  the 
health  care  team  to  the  appropriate  grade 
and  pay  levels,  using  the  Nurse  Schedule. 

The  Committee  urges  that  DM&S  greaUy 
expand  Its  programs  for  the  training  of  physi- 
cians' and  dentists'  assistants,  presently  in 
operation  at  about  20  VA  hospitals.  The 
Committee  believes  that  the  DM&S  has  the 
capacity  to  train,  graduate  and  employ  ^- 
proxlmately  300  such  paramedics  annually 
within  a  year  after  a  major  program  Is  under- 
taken. To  provide  extra  assistance  with  the 
support  of  former  medics  and  corpsmen  un- 
dertaking such  training  in  VA  hospitals 
(largely  OJT) ,  the  Committee  substitute  pro- 
vides that  generally  such  training  programs 
are  to  be  considered  full-time  Institutional 
programs  for  GI  bill  purposes,  such  as  a 
physician's  Internship  or  residency  Is  now. 
The  Committee  expects  that  the  formal 
trainee  period  for  such  a  position,  pursuant 
to  section  4114  of  title  38,  would  not  be 
prolonged  so  that  such  persons  could  enter 
employment  as  expeditiously  as  p>osslble  un- 
der the  Nurse  Schedule  as  physicians'  or 
dentists'  assistants  pursuant  to  new  sections 
4105(a) (8),  4107(d)  and  4107(g). 

The  Committee  substitute  also  directs 
DM&S  to  provide  for  maximum  opportunities 
for  lateral  mobility  and  career  advancement 
for  all  Its  health  care  personnel,  with  par- 
ticular emphasis  uf)on  continuing  education 
and  arrangements  for  obtaining  academic 
credit  for  such  on-Job  or  In-Job  training. 
TTiere  Is  a  particularly  great  need  to  open 
up  career  advancement  and  upgrade  educa- 
tion opportunities  for  nursing  assistants  to  be 
trained  and  advance  to  L.V.N.s.  for  L.V.N.S  to 
move  on  to  the  Increased  responsibilities  of 
the  Registered  Nurse,  and  for  R.N.'s  to  be 
given  special  training  to  assume  Independent 
patient  care  responsibilities  as  nurse  prac- 
titioners and  physicians'  and  dentists'  assist- 
ants. The  VA.  which  employs  the  great  ma- 
jority of  all  Federal  nursing  personnel,  should 
set  an  example,  for  emulation  In  the  com- 
munity at  large,  of  an  integrated  and  open 
nursing  personnel  service.  A  beginning  to 
movement  In  this  direction  is  provided  by  the 
Committee  substitute's  application  of  the 
same  differential  and  preinium  pay  rates  to 
all  levels  of  nursing  personnel. 

The  Committee  is  aware  of  some  'valuable 
pilot  programs  underway  In  DM&S,  partic- 
ularly in  conjunction  vrith  community  col- 
leges (the  VA  cited  Its  program  at  the  Little 
Rock,  Arkansas.  VA  hospital  at  the  bearings) 
for  upgrading  of  the  various  levels  of  nurs- 
ing personnel.  It  believes  that  such  continu- 
ing education  programs  should  be  a  regular 
part  of  the  education  and  training  of  nurses, 
as  well  as  health  professionals  and  techni- 
cians and  all  health  care  personnel,  at  every 
VA  hospital.  In  this  way.  It  Is  hoped,  the 
relatively  high  turnover  rate  partlciilarly  at 
the  lower  paying  grades  can  be  reduced. 

The  Committee  is  a'ware,  as  cited  earlier 
with  approval,  of  a  long  overdue  Increase  In 
the  average  grade  level  to  which  L.VJJ.'s  and 
nursing  assistants  have  been  assigned  In  the 
past  four  years  In  DM&S.  In  the  Committee's 
view,  this  achievement  Is  the  result  of  a  be- 
lated recognition  of  the  skills  and  responsi- 
bilities of  these  valuable  members  of  the 
health  care  team  and  not  of  an  alteration  of 
qiiallfylng  requirements.  The  following  table 
shows  that  between  December,  1967  and  De- 
cember, 1971  the  numbers  of  NAs  and  LPNs 
(and  LVNs)  at  GS  5  and  6  Increased  from 
2,240  to  9,444. 
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CONGRESSIONAL  RECORD  —  SENATE 

4-YEAR  GRADE  LEVEL  COMPARISON-NURSING  ASSISTANTS  AND  LICENSED  PRACTICAL  NURSES 
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25,788 
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30.709 


25,590 
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30.717 
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SCIEZmHO  AND  TBKATMZNT  VOB   SICKLB  CZU. 
Am  MIA 

"nie  Committee  BUbBtUut«  (incorporating 
SeiMkte-p««eed  provlsloas  ctropped  by  the 
House  with  the  agrement  of  the  Senate  from 
S.  2676,  the  propoeed  'National  Sickle  Cell 
Anemia  Act")  authorizes  the  Veterans  Ad- 
ministration to  provide  screening  exajiilna- 
tiona  for  sickle  cell  trait  or  anemia  :<>  any 
veteran  who  Is  receiving  care  or  medicai  serv- 
icee  under  VA  aueplcee  or  an  examination  to 
determine  eliglbtluy  for  VA  benefits.  The 
Committee  substitute  specifies  tbat  all  such 
veterans  In  the  process  of  receuing  such  care, 
services,  or  eligibility  exanUnationa  shall  be 
furnished  full  information  regarding  the  na- 
ture and  inheritance  of  sickle  cell  trait  and 
anemia  and  tlse  av-allabUlty  to  them  on  re- 
quest of  screening  examinations  Approxi- 
mately 16  6  percent  123.357 1  of  veterans 
hospitalized  in  fiscal  yeaj-  1971  (approximate- 
ly 1,000.0001    In  VA  hospitals  were  black. 

The  Committee  substitute  next  authorizes 
the  Veterans  Administration,  if  it  finds  that 
the  veteran  has  the  sickle  cell  trait  or 
anemia,  to  provide  for  counseling.  If  the  vet- 
eran so  requests,  as  well  as  any  necessary 
hospital  care  and  outpatient  services  for  a 
disability  arising  from  such  trait  or  anemia. 
Such  screening  examination  and  counseling 
would  also  be  provided,  if  requested,  to  the 
veteran's  spvouse,  and  the  veteran  would  be 
given  a  complete  explanation  of  his  ellglblli- 
ity  for  VA  hospital  care  and  outpatient 
servicee. 

The  Committee  believes  that  this  new  pro- 
gram in  the  Veterans  Administration  will  en- 
able a  great  many  veterans  and  their  spouses 
who  would  not  otherwise  do  eo  to  receive 
sickle  cell  screening  examinations,  counseling 
and  treatment. 

It  is  the  committee's  understanding  that 
the  Veterans'  Administration  has  interpreted 
provisions  in  chapter  17  of  title  38  author- 
izing the  provision  of  care  and  services  as 
creating  an  eligibility  entitlement  on  the 
part  of  specified  veterans  and  not  as  a  dis- 
cretionary authority. 

The  Committee  substitute  directs  the  Vet- 
erans' Administration  to  provide  each  vet- 
eran receiving  VA  benefits,  as  soon  as  pos- 
sible, full  information  regarding  the  nature 
and  inheritance  of  sickle  cell  trait  suid 
anemia  and  where  he  may  receive  screening 
eicaminatlons  and  treatment  for  trait  or  the 
disease.  The  Committee  contemplates  that 
such  information  would  be  disseminated 
along  with  regular  VA  mailings  of  benefit 
payments  and  other  communications — such 
as  GI  bill  checks,  pension  and  oon^>ensatlon 
checks,  home  loan  appllcatlonB.  NSLT  and 
SGLI  Insurance  premium  notices — as  well  as 
be  included  in  the  basic  VA  benefits  brochure 
and  the  material  presented  to  «ich  service- 
men upon  his  discharge 

The  Committee  substitute  also  requires  the 
Ve'erans'  Admlnlstrattor.  "-o  take  full  ad- 
van  uige  of  *he  resear-h  and  reeearch  train- 
ing opportunities  available  baaed  on  the 
screening  examinations  and  treatments  pro- 


vided. In  <MTler  to  carry  out  such  research,  the 
appropriation  of  $3  million,  M  million,  and 
•6  million  is  authorized  In  fiscal  years  1973, 
1974.  and  1975.  re^)ectlvely.  The  Committee 
contemplates  that  these  funds  should  enable 
the  VA  to  extend  multi-ho^ltal  cooperative 
studies  to  twenty-flve  of  Its  hospitals  and 
clinical  Information  retrieval  to  all  I6fl  VA 
hospitals. 

The  Committee  notes  that  the  Veterans- 
Administration  Is  already  engaged  In  a  co- 
operative study  in  about  twelve  VA  hospitals, 
each  with  about  1500  admissions  of  black  pa- 
tients. This  study  will  evaluate  the  Increased 
risks  of  complicating  diseases  associated  with 
sickle  cell  trait.  Conditions  being  studied  In- 
clude pulmonary  embolism,  myocardial  In- 
farction, vascular  complications  of  diabetes, 
pyelonephritis,  and  post-operative  compli- 
cations. In  addition,  the  VA  has  approxi- 
mately 35  individual  research  projects  under- 
way to  study  the  genetic  defects  and  path- 
ologic mechanisms  Involved  in  sickling. 

With  the  appropriations  authorized  by  the 
Committee  substitute  the  VA  would  also 
establish  In  the  first  year  a  single  laboratory 
devoted  to  work  in  genetic  modification,  a 
highly  technical  and  expensive,  but  most 
promising,  area  of  basic  research  needed  to 
follow  up  on  the  very  recent  scientific  break- 
through suggesting  that  there  may  be  a  way 
to  correct  the  abnormality  in  the  hemo- 
globin molecule  In  persons  with  sickle  cell 
anemia  or  trait. 

The  Committee  substitute  requires  that 
participation  by  any  person  in  any  sickle 
cell  program  (Including  research)  will  be 
wholly  voluntary  and  not  prerequisite  to 
eligibility  for  any  VA  service,  assistance,  or 
benefit,  and  dlrecte  that  all  Information  In 
patient  records  collected  In  connection  with 
the  program  be  held  confidential  except  when 
the  patient  requests  release  In  writing  or 
when  statistical  data  Is  compiled  In  a  non- 
Identlfylng  manner. 

The  Committee  substitute  also  directs  the 
Administrator  to  submit  to  the  President 
for  transmittal  to  the  Congress  annually  on 
or  before  April  1  or  each  year  a  comprehen- 
sive report  (Including  suggestions  for  any 
additional  proposed  legislation)  on  the  ad- 
ministration and  funding  of  these  programs. 

MINIMTIM     AVXKAGX     DAILT     PATUNT     CENStTS 

In  view  of  experience  In  fiscal  year  1972. 
when  the  Office  of  Management  and  Budget 
Imposed  an  arbitrary  celling  of  79,000  on  the 
average  dally  patient  census  (ADPC)  In  VA 
hospitals  to  which  the  Congress  responded 
by  mandating  In  the  FY  1973  Appropriation 
Act  the  maintenance  of  a  minimum  of  88,600 
ADPC  and  97,600  operating  beds,  the  com- 
mittee substitute  Includes  a  provision  re- 
quiring the  DM  &  8  to  maintain  in  VA  hos- 
pitals for  fiscal  year  1973  an  ADPC  of  84,000 
(a  more  reasonable  figure  in  view  of  the  hlR- 
tory  set  forth  In  the  following  chart)  and  an 
annual  average  of  97.600  operating  beds.  The 
Committee  was  reluctant  to  take  this  step 
and  did  so  only  because  It  feared  the  Imposi- 


tion  of  another   arbitrary   ADPC   maximum 
by  the  Office  of  Management  and  Budget. 

The  following  chart  shows  the  average 
dally  patient  census  and  number  of  operat- 
ing beds  cumiUaUvely  by  month  for  flsoal 
year  1971  and  the  first  eight  months  of  fiscal 
year  1973. 

VA  HOSPITAL  CARE  OPERATING  BEDS  AND  AVERAGE  DAILY 
PATIENT  CENSUS 


Op«ratln|  bads       Ayarafe  daily 


Cumula-  Cumula- 
tive live 
fiscal  fiscal 
Month          yaar  Month            yaai 


Hscal  year  1971: 
1970: 

'""• 102,354 83,308  85.547 

l«l» 100,692  101,523  83,019  83  019 

AufUjt..       .  100,638  101,228  83,471  83  262 

Septenit>er. . .  100.699  101.096  83.985  83  498 

October 100,689  101.014  84.624  83  784 

November...  100,632  100.949  84,710  83  966 

December....  100.402  100.871  82.473  83.715 

January 96.899  100.375  86.928  84  179 

February 96.549  99.961  87,667  84,583 

March.  96,649  99,629  86.226  84  776 

April 96.692  99.362  83.467  84,651 

M«y 96.645  99.386  81,584  84.367 

June..   96.685  99,178  79,865  84  002 

Fiscal  year  1972: 
1971: 

July 95,857  96.271  78,760  78  760 

Aufust. 95,707  96.083  79.477  79,118 

September...  95,596  95.961  79.567  79.266 

October 96,728  96.115  79.992  79  454 

November...  96,950  96.254  80,932  79.748 

December....  97,136  96.380  79.111  79.638 
1972: 

January 96.990  96,456  83.162  80.146 

February 95,982  96.403  83.662  80  564 

March 96.073  96,370  82,890  80,826 


STRUCTtJRAI,  SAFTTT  OF  VA  MEDICAL  rACnjTIES 

The  tragic  consequences  of  a  number  of 
natural  disasters  within  recent  years  has 
pointed  to  the  need  for  stricter  safety  stand- 
ards In  the  construction  and  maintenance  of 
Veterans  AdmlnUtratlon  faculties.  There 
were  the  tragic  losses  of  lives  due  to  earth- 
quake damage  at  San  Fernando,  Calif, 
closely  followed  by  a  severe  tornado  at  Fay- 
ettevllle.  N.C.,  a  year  ago.  In  addition,  con- 
siderable numbers  of  veterans  lost  personal 
effects  at  VA  faculties  at  Gulfport  and  BUoxi, 
Miss.,  as  a  result  of  damage  caused  by  Hur- 
ricane Camllle.  The  Committee  substitute 
provides  that  the  Administrator  shall  pre- 
scribe construction  standards  on  a  State  or 
regional  basis  for  each  VA  faculty,  such 
standards  to  be  based  on  a  survey  of  perti- 
nent State  and  local  ordinances,  buUdlng 
codes,  climatic  and  seismic  conditions,  and 
other  factors,  with  the  ptirpose  of  assuring 
that  all  hospitals,  domlclliarles.  and  other 
medical  faculties  of  the  Veterans  Adminis- 
tration will  be  fire,  earthquake  and  other 
natural  disaster  resistant.  Through  such 
measures,  the  Committee  hopes  that  future 
such   tragedies  can  be  prevented. 


May 


4, 


1972 
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COST  ESTIMATES  PURSUANT  TO  SECTION  282  OF 
THE  LEGISLATIVE  REORGANIZATION  ACT  OF 
1970 

In  accordance  with  section  252(a)   of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 


lic Law  91-510.  91st  Congress),  the  Commit- 
tee estimates  that  expvenditures  incurred  In 
the  fiscal  year  ending  June  30,  1972,  would 
be  Insignificant  in  view  of  the  very  short 
period  that  would  likely  be  remaining  in  such 

|ln  millions] 


fiscal  year  by  the  time  the  provisions  of  the 
bUl  would  take  effect.  The  Committee  esti- 
mates the  following  costs  for  carrying  out 
the  provisions  of  the  Committee  substitute 
In  fiscal  years  1973   through   1977: 


Fiscal  year- 


Section  and  description 


1973 


1974 


1975 


1976 


1977 


Fiscal  year- 


Section  and  dexription 


1973 


1974 


1975 


1976 


1977 


TITLE  I 

101(a).  contract  care - 

101(b),  lamily 

101(b).  direct  admission  to  VA  nursing  home. 

101(c).  home  health 

102(1),  peacetime 6.9 

102(2).  in-hospital  lor  non-s/C. O 

102(3).  dependents.   16. 9 

103(3).  outpatient  care  "obviates" 6.  7 

103(a).  outpatient  care,  SO  percent  disabled..  77.2 

103(3),  outpatient  care,  dependents.. 8.  7 

103(a),  outpatient  care,  peacetime 4.78 

103(b).  annual  report  new  eligibility O) 

104(a),  military  to  comm  n/h (O 

I04<b),  NH  standards (0 

104(d).  to  comm.  n/h  alter  VA  exam  tor  s'c.  m 

105.  earthquake  loss (-') 

106  (a)  and  (b),  reimbursable  emergency 

care (') 

107.  extend  authority  for  grants.  Philippines 
veterans  hospital 2. 1 

108.  sickle  cell  screening 2.3 

108.  research 3.0 


7.2 


7.5 


7.9 


8.2 


17.7 
7.0 

78.6 
9,1 
5.02 


116 
7.7 

79.4 
9.5 
5.27 


19.5 

8.1 

80.2 

10.0 

5.53 


20.5 

8.5 

80.2 

10.5 

5.86 


2.1 
2.3 
4.0 


2.1 
2.3 
5.0 


2.1 
2.3 


2.1 
1.3 


Title  I.  subtotal 

TITLE  II 

201.  index  hospital 

202.  newACMD's 

203-205.  physicians'  assistants  under  title  38. 

206(  1).  upgrade  officers 

206(1).  physicians'  assistant  pay  grade 

206(2).  Nurse.  LPN  and  NA  premium  pay... 


128.58     133.02     137.37     135.63       137.16 


(») 

.087 
(') 

22.5 


.084 


.091 


24.8 


.089 
""  .094" 
'27.  i"" 


.094 
'.099" 

M.r" 


.099 

■'i.M  ■ 

'3i.'9'"' 


206(2),  apply  to  physicians'  assistants (>) 

206(2),  pay  to  meet  competition 13.0 

207,  physicians'  assistant  to  title  38 (0 

208,  technical C) 

209(1),  longer,  temporary  appointments (O 

209(2),  central  administration (O 

209(3),  physicians'  assistants  GI  bill (0 

210,  malpractice W 

211,  technical <f) 


13.7 


14.5 


15.2 


16.1 


Title  II,  subtotal 

TITLE  III 


35.667     38.675     41.783     44  893       49.129 


301(a),  bed  minimum 

301(b),  earthquake  resistant  structure... 

302(1),  land  jurisdiction , 

302(2).  lease  waiver , 

302(3),  technical 

303(1).  clarilv  sharing 

303  (2)  and  (3).  (a)  snaring  excess  beds. 


8 


Title  III.  subtotal 

TITLE  IV 

401,  extend  authority  tor  VARO  Philippines..  O         .975         .975         .975  .975 

402,  phone  installation 003         .003         .003         .0035         .0038 

402(a)(2),  (3)  and  (b)  VA  State  home  grant, 

percent  increase 2.7  2.7  2.7  2.7  2.7 


Title  IV,  subtotal 2.703       3.678       3.678       3.6785       3.6788 

Grand  total 166.950    175.373    182.831    184.2015    189.9678 


I  Included  in  sec.  102(3). 
•  No  estimate. 

Section-bt-Section  Analysis  of  Committee 

StTBSTll  UTE 

Section  1  establishes  the  title  of  the 
proposed  Act  as  "The  Veterans  Health  Care 
Expansion   Act  of   1972." 

TITLK    I HOSPITAL,    DOMICILIARY    AND    MEDICAL 

CARE  BENEFITS 

Section  101: — Subsection  (a)  amends 
clause  (C)  of  present  section  601(4)  of  title 
38,  regarding  the  Administrator's  contract 
authority  for  providing  hospital  care,  along 
the  lines  recommended  In  the  administration 
bUl  (section  101  of  S.  1924)  to  delete  the 
qualification  that  contract  care  for  persons 
suffering  from  service-connected  dlsabUitles 
or  dlsabUitles  for  which  they  were  discharged 
or  released  from  the  service  be  provided 
"only  In  emergency  cases."  Deletion  of  this 
language  confirms  existing  practice.  The 
clause  also  adds  a  new  subclause  (Iv)  to 
clause  (C)  authorizing  contract  hospital 
care,  where  appropriate  VA  and  other  Fed- 
eral facilities  are  not  avaUable.  for  the  wife 
and  child  of  a  veteran  with  a  total  and 
permanent  service-connected  disability  and 
the  widow  and  child  of  a  veteran  who  died 
as  a  result  of  a  service-connected  disability. 
This  contract  authority  Is  concurrent  with 
the  authority  provided  the  VA  to  provide 
hospital  care  In  Its  own  facilities  to  such 
persons.  In  new  subsection  (d),  etdded  to 
present  section  610  of  title  38  by  section  102 
(3)    of  the  Committee  substitute. 

Subsection  (b)  of  section  101  amends 
paragraph  (5)  of  present  section  601  of  title 
38,  to  refiect  the  expanded  ellglbUlty  for 
hospital  care  provided  for  In  subsection  (a) 
and  section  102(3)  of  the  Committee  sub- 
stitute. In  addition,  a  new  clause  (B)  Is 
added  In  paragraph  (6)  In  order  to  Include 
within  the  definition  of  'hospital  care"  the 
provision  of  mental  health  services,  coun- 
seling, training,  and  necessiary  transportation 
and  subsistence  expenses  for  the  members 
CXVni 1001— Part  13 


"No  cost 

of  the  Immediate  famUy  of  VA  patients  when 
such  services  and  expenses  are  necessary  or 
appropriate  to  treat  and  rehabilitate  the 
VA  patient  effectively.  Finally,  a  new  clatise 
(D)  is  added  to  make  nursing  home  care 
an  Inherent  part  of  hospital  care,  thereby 
authorizing  direct  admission  to  VA  directly- 
run  nursing  homes  for  all  section  610  (siS 
amended  by  section  102(3)  of  the  Committee 
substitute)  beneficiaries.  The  effect  of  this 
new  clause  and  the  new  section  610(e)  Is 
to  authorize  direct  admission  to  VA  dlrectly- 
run  nursing  homes,  eliminating  the  require- 
ment that  admission  to  such  nursing  homes 
must  be  made  only  for  patients  hospitalized 
in  VA  faculties.  This  new  subsection  would 
not  authorize  such  direct  admission  to  com- 
munity nursing  homes  (See  section  104  of 
the  Committee  substitute  for  amendments 
to  community  nursing  home  authority.) 

Subsection  (c)  of  Section  101  amends  para- 
graph (6)  of  present  section  601  of  title  38, 
defining  "medical  services"  (ambulatory 
outpatient  care),  to  provide  specific  author- 
ity for  the  provision  of  home  health  care 
services. 

Section  102  makes  a  series  of  amendments 
to  present  section  610  of  title  38,  which 
specifies  ellglbUlty  for  hospital  and  domic- 
iliary care. 

Clause  (1)  amends  present  clause  (1)(B) 
of  subsection  (a)  so  that  any  veteran,  peace- 
time or  war-time,  would  be  eligible  for  hos- 
pital care  for  a  non-service-connected  dis- 
ability if  he  is  unable  to  defray  the  neces- 
sarv  hospital  expenses,  rather  than  only  war 
veterans  as  at  present.  This  provision  would 
provide  new  ellglbUlty  for  approximately 
150,0(X)  peace-time  veterans  (generally  those 
whose  service  ended  prior  to  April  6,  1917, 
those  who  served  between  November  12,  1918 
and  December  6.  1941,  and  those  who  served 
between  January  1,  1947  and  June  27,  1960) 
at  an  annual  cost  which  the  VA  estimates 
as  $6  9  mUllon. 


Clause  (2)  replaces  the  present  subsection 
(c).  regarding  the  provision  of  medical  serv- 
ices to  hospitalized  veterans  for  non-service- 
connected  disabilities  for  which  they  were 
not  hospitalized.  The  revised  subsection 
eliminates  the  requirements  that  the  Ad- 
ministrator make  a  determination  in  each 
such  Instance  that  the  treatment  of  the  non- 
service-connected  disability  would  be  In  the 
veteran's  Interest,  would  not  prolong  his  hos- 
pitalization, and  would  not  Interfere  with 
the  furnishing  of  hospital  services  to  other 
veterans.  These  conditions  are  needlessly  re- 
strictive on  professional  medical  judgment 
or  redundant  of  such  Judgment.  The  revised 
subsection  premises  the  provision  of  such 
medical  services  only  upon  the  willingness  of 
the  veteran  and  a  finding  that  such  services 
are  reasonably  necessary  to  preserve  his  or 
her  health. 

Clause  (3)  adds  new  subsections  (d)  and 
(e)  to  present  section  610  of  title  38,  as 
follows : 

New  Subsection  (d)  provides  for  the  fur- 
nishing of  hospital  care.  In  accordance  with 
regulations  prescribed  by  the  Administrator, 
to  the  wife  and  child  of  a  veteran  with  a 
total  and  permanent  service-connected  dis- 
ability and  the  widow  and  child  of  a  veteran 
who  died  from  a  service-connected  disability, 
as  long  as  the  provision  of  such  care  does  not 
Interfere  with  the  furnishing  of  hospital  and 
domiciliary  care  to  eligible  veterans.  This 
eligibility  for  hospital  care  under  this  new 
subsection  would,  by  virtue  of  the  new  sub- 
section (e>  also  added  to  the  present  section 
610,  Include  ellglbUlty  for  nursing  home  care 
In  both  VA  directly-run  nursing  homes  and 
(under  present  section  620  of  title  38)  com- 
munity nursing  homes.  (A  companion  au- 
thority to  contract  for  hospital  care  for  such 
persons  la  added  to  present  section  601(4) 
(C)  by  section  101(8)  of  the  Committee 
substitute.) 

This  new  eligibility  would  extend  hospital 
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and  nursing  home  care  benefits  to  approxi- 
mately 282,000  persona  not  presently  entitled 
to  other  Federal  health  benefits,  such  as 
under  Medicare,  Medicaid  and  Military  Med- 
ical Benefits  programs  (56,100  wives  and  78.- 
000  children  of  veterans  with  total  and 
permanent  service-connected  disabilities 
(total:  134,100)  and  57,600  widows  and  91,000 
surviving  children  of  veterans  who  died  of 
service-connected  disabilities  (total:  148,- 
OOO).  The  annual  cost  of  this  new  eligibility 
Is  estimated  by  the  VA  to  be  $16.9  million. 
An  Identical  eligibility  is  Included  in  H.R. 
10880. 

New  Subsection    (e)    provides   that   in   no 
event  may  nursing  home  care  under  chapter 
17  of  title  38  (as  a  part  of  "hoepltal  care"  in 
section  601(5)  as  amended  by  101(b)  of  the 
Print)  be  provided  in  other  than  VA  directly- 
run  nursing  homes  except  Insofar  as  com- 
munity nursing  home  under  contract  is  ex- 
pressly authorized  under  present  section  620. 
Section  103: — Subsection  (a)  amends  pres- 
ent section  612  of  title  38  by  revising  present 
subsection    (f).   regarding   the   provision    of 
medical    services    for    the    non-service-con- 
nected disabilities  of  certain  veterans.  Pres- 
ently, such  out-patient  and  ambulatory  care 
for    non-service-connected    disabilities    may 
be  provided  only  on  a  pre-hospltal  or  post- 
hospital   care   basis  or   to   any   war   veteran 
with    a    total    and    permanent    service-con- 
nected disability.  The  revised  subsection  i  f ) 
Includes  for  the  first  time  the  language  "on 
an    outpatient    or    ambulatory    basis"    and 
makes   the  provision  applicable   to  service- 
connected  as  well  as  non-service-connected 
disabilities   (thus,  a  veteran  contending  his 
condition  was  service-connected  and  did  not 
then  require   hospitalization  could   be  pro- 
vided outpatient  care   If  his  condition  met 
the    "obviate"    criterion    described    in     (2) 
below,  without  waiting  for  adjudication  of 
his   service-connection   claim).   The   revised 
subsection  also  makes  the  following  changes 
with  respect  to  this  authority:    (1)    makes 
clear  that  such  services   may   be   furnished 
"by  fee  or  contract,"  as  well  as  In  VA  di- 
rectly-run medical  facilities;    (2)   authorizes 
(along  lines  proposed  In  the  administration 
bUl— section  102  of  S.  1924)   outpatient  care 
to  such  veterans  when  necessary  to  obviate 
the  need  cf  .  .  .  hospital  admission";  (3)  au- 
thorizes such  outpatient  care  for  any  veteran, 
peace-time  or  war-time,  with  a  50%  or  more 
rated  service-connected  disability;   and   (4) 
authorizes  such  outpatient  care  fcr  anv  per- 
son eligible  for  hospital  care,  which,  under 
the  hospital  care  eligibility  provisions  In  the 
revised  subsection  610.  newly  authorizes  out- 
patient care  under  the  terms  of  revised  sub- 
section   (f)    for    peace-time    veterans,    the 
wives   and   chUdren   of   veterans   with    total 
and  permanent  service-connected  disabilities 
and  the  widows  and  children  of  veterans  who 
died  from  service-connected  disabilities. 

Under  the  new  "necessary  to  obviate"  hos- 
pital care  standard,  a  veteran  with  a  non- 
service-connected  disability  would  still  be 
required  to  complete  an  oath  of  Inability  to 
defray  the  necessary  expenses  of  hospital 
care,  pursuant  to  present  section  622  of  title 
38.  According  to  the  VA  original  report  on 
S.  2354.  this  provision,  which  is  also  included 
In  H  R.  10880.  would  enUU  no  additional  ex- 
penditures. The  House  report,  however,  pro- 
vides a  VA  estimate  of  »6  7  million. 

This  revised  subsection  (f)  would  Increase 
those  eligible  for  VA  outpatient  care  by  ap- 
proximately 846.000  persons  by  Including 
150.000  peace-time  veterans.  282.000  wives, 
widows  and  chUdren,  and  330,000  additional 
veterans  with  50%  or  more  service-connected 
disabilities.  The  annual  cost  for  this  expan- 
sion of  eligibility  is  estimated  to  be  approx- 
imately $90.68  million  ($478  million  for 
peace-time  veterans;  $8.7  million  for  wives 
widows  and  children;  and  $77.2  million  for 
the  50  to  90 T^  service-connected  veterans.) 
Subsection  (b)  of  section  103  directs  the 
Administrator   to  submit   to   Congress,   not 


CONGRESSIONAL  RECORD  —  SENATE 


later  than  60  days  afuer  the  Act's  enactment 
and  one  year  later,  a  report  on  the  VA's  ad- 
mlnistraUve  and  fiscal  experience   (to  that 
dat«)    with    the    new   ellglbuity    created    in 
revised   present   sections   601    (home   health 
care,  treating  the  veteran  through  his  fam- 
Uy.  and  contracts  for  care  for  eligible  wives 
widows    and   children).   610    (hospital    care 
for  peace-time  veterans,  eligible  wives    wid- 
ows and  ChUdren,  and  for  conditions  arising 
during  ho^ltallzatlon;   direct  admission  to 
VA  nursing  homes  for  the  above  new  eligible 
beneficiaries  and  all  eligible  veterans) ,  612(f) 
(outpatient  care  where  necessary  to  obviate 
the    need    of    hospitalization    for    all    those 
newly  eligible  under  revised  section  610  and 
for  veterans  with  50  to  90  percent  service- 
connected  disabilities,  and  628   (relmbiu^- 
ment  for  non-VA  care  provided  veterans  In 
emergencies  In  connection  with  service-con- 
nected dlsabUlUes). 

Section      104:— Subsection      (a)      amends 
subsection  (a)  of  present  section  620  of  UUe 
38.  regarding  transfer  of  VA  hospital  patients 
to  community  nursing  homes,  so  as  to  au- 
thorize direct  admission    (without  Immedi- 
ately prior  VA  hospitalization  as  is  now  re- 
quired) to  community  nursing  homes  at  VA 
expense  of  servicemen  from  mlUtarv  hospitals 
if  the  Service  Secretary  concerned  determines 
and     the     Administrator     agrees     that     the 
serviceman  has  received  maximum  hospital 
benefits  and  requires  nursing  home  care    A 
comparable    provision    is    Included    in    H  R 
10880.  The  VA  estimates  no  material  cost  In- 
crease as  a  result  of  this  provision 

Subsection  (b)  of  section  104  is  purelv 
technical  in  order  to  achieve  consistency  of 
drafting  style.  ' 

Subsection  (c)  of  section  104  amends  sub- 
section (b)  of  present  section  620  of  title 
38,  requiring  VA  standards  to  be  established 
for  community  nursing  homes  to  which 
eligible  veterans  are  transferred,  by  adding  a 
new  sentence  to  require  the  Administrator 
to  consult  the  heads  of  other  interested  Fed- 
eral agencies  (H.E.W.,  H.U.D.,  D.O.D.  and  so 
forth)  In  setting  such  standards  (HEW  Is 
undertaking  a  comprehensive  review  of 
nursing  home  conditions  under  Medicaid)- 
and  to  make  copies  of  VA  Inspection  reporti 
avaUable  to  such  agencies  and  appropriate 
state  and  local  agencies  (this  Is  done  only 
sporadically  now) . 

Subsection  (d)  of  section  104  adds  a  new 
subsection  (d)  to  present  section  620  of  title 
38  to  authorize  direct  admission  of  a  veteran 
to  community  nursing  homes  at  VA  expense 
of  veterans  requiring  nursing  home  care  for 
service-connected  disabilities  after  the  need 
for  such  care  is  determined  by  a  physician 
(employed  by  the  VA  or  performing  under 
contract  or  free  arrangement )  based  upon  an 
examination  of  the  veteran  by  such 
physician.  A  comparable  provision  was  sup- 
ported by  the  VA  In  Its  March  28  1972  re- 
port on  the  Committee  substitute,  except 
that  the  VA  provision  would  have  excluded 
(apparently  inadvertently)  application  of 
this  new  procedure  In  Hawaii  and  Alaska 
where  the  VA  does  not  maintain  medical 
facilities  or  employ  physicians.  The  revised 
provision  also  makes  clear  that  in  such  sUtes 
as  well  as  In  geographical  areas  where  no  VA 
physician  employee  is  stationed,  the  exam- 
ination and  determination  may  be  conducted 
on  behalf  of  the  VA  by  a  physician  under  a 
contract  or  free  arrangement.  The  VA  esti- 
mates that  this  provision  would  not  result 
In  any  additional  cost. 

Section  106:— Subsection  (a)  amends  pres- 
ent section  626  of  title  38.  regarding  VA 
reimbursement  for  VA  patients  due  «d  fire 
loss,  so  as  to  cover  certain  personal  property 
loss  by  earthquake  or  other  natural  disaster 
(flood,  windstorm).  The  VA  has  produced  no 
cost  estimate  for  this  provision,  which  sec- 
tion 601  of  the  committee  substitute  makes 
retroactive  to  January  i.  i971.  in  order  to 
cover  the  San  Fernando,  California  earth- 
quake and  the  PayettevUle,  North  Carolina 
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windstorm,  both  of  which  occurred  in  Feb- 
ruary. 1971,  and  occasioned  considerable 
patient  property  loss. 

oof't'?f "'?''  ^'^  °^  ^^"o"^  105  amends  the 
catchllne  for  present  section  626  to  reflect 
the  revUlon  contained  In  subsection   (a) 

Section  106: -Subsection  (a)  amends 
present  subchapter  III  (Miscellaneous  Pro- 
visions) of  chapter  17  of  tlUe  38  by  addlne 
a  new  f  628  to  codify  a  VA  regulation  pro! 
lin,^  for  reimbursement  of  the  reasonable 
n™°H  f'^P'^*'  <=«'■«  ^d  medical  service, 
provided  to  veterans  entitled  to  VA  medlca 
care  for  service-connected  disabilities  in  ar 
emergency  When  VA  facilities  were  not  read- 
ly  available.  A  comparable  provision  was 
included  in  H.R.  10880  (section  105).  No  ad^N 
vlsk.n  "^^  ^^*''^'*  ^'^  occasioned  by  this  pro- 

rJ^^,  Committee  substitute  also  Includes  in 
the  reimbursement  provisions  of  the  new  sec- 
tion authority  for  reimbursement  (without 
^,H°j;7'''°'^*"°°'  ^°'  emergency  c^e  pro- 
nm,!^  k'  t"''  ''''Ability  (Whether  or  not  it 
n^^L  demonstrated  to  be  service-con- 
nected)   of   a   veteran    with   a    100    percent 

^s'TIf''^''*.'""'  ^^  service-connected  dis- 
ability. Under  present  law,  such  veterans  are 
entitled  to  full  VA  medical  care.  In-  anTo"! 
iTlr^riuT  any  disability,  either  directly  in  a 
VA  facility  or  by  fee  or  contract.  However 

lernrP."^.  *'^**'"  ^^^^  ^^"^  ^^  ^""^d  In- 
terpret its  contract  authority  (which  it- 
self Is  not  crystal  clear  in  present  law— the 
Committee  substitute  makes  It  explicit)  to 
permit  reimbursement  after  expenditures 
wt^pr^n''  ,?i^^  ^  ^'^  emergency  situation 
Tnf  ^K  °  ^^  hospiui  or  clinic  Is  accessible. 
And  the  enactment  of  section  628.  without 
inclusion  of  authority  to  make  such  reim- 
bursement, might  be  interpreted  to  rule  out 
such  an  expansive  Interpretation 

The  amendment  would  close  this  small 
gap  in  coverage  for  the  100%  service-con- 
nected  disabled    (It   Is   retroactive   to   Jan- 

i'^T  '  .  •  *°  '^°''^^  *°y  meritorious  claims 
arising  since  the  start  of  the  92nd  Congress) 
It  Is  not  contemplated  that  appreciable  ad- 
ditional expense  would  be  entailed  since  such 
so  severely  disabled  veterans  tend  to  remain 
accessible  to  VA  hospitals  for  treatment 

Subsection  (b)  of  the  new  section  makes 
clear  the  Administrator's  authority  to  make 
payment  directly  to  the  provider  of  the  serv- 
ices rather  than  to  the  veteran  treated  A 
comparable  provision  was  not  included  in  the 
House  bill. 

Subsection  (b)  of  section  106  amends  the 
table  of  sections  at  the  beglnmng  of  chapter 
17  of  title  38  to  reflect  the  revisions  and  ad- 
ditions in  sections  105  and  106  of  the  Com- 
mittee substitute. 

Section  107: -Subsection  (a):  Clause  (1) 
amends  sections  631  and  632  of  title  38  re- 
garding grants  to  and  agreement  with' the 
Philippines,  by  striking  out  these  sections 
and  inserting  in  lieu  thereof  new  sections 
631  and  632.  The  VA  estimates  the  first  year 
cost  as  $2.1  million  and  the  same  for  each 
of  the  next  five  fiscal  years. 

New  section  631  authorizes  the  President 
to  assist  the  Republic  of  the  Philippines  In 
providing  medical  care  and  treatment  for 
Commonwealth  Army  veterans  and  certain 
new  Philippine  Scouts  for  service-connected 
dlsabUltles  and  for  non-service-connected 
disabilities  under  certain  conditions 

New  section  632— Subeectlon  (a)  provides 
that  the  President,  with  the  concurrence  of 
the  Republic  of  the  Philippines,  may  author- 
ize the  Admimstrator  to  enter  into  a  con- 
tract with  the  Veterans  Memorial  Hospital 
with  approval  of  the  appropriate  department 
of  the  Government  of  the  Republic  of  the 
Philippines,  covering  the  period  beginning 
on  July  1.  1972.  and  ending  on  June  30  1978 
under  which  the  United  States — 

(1)  will  pay  for  hospital  care  In  the  H«- 
publlc  of  the  Philippines,  or  for  medical 
services  which  shall  be  provided  either  In  VA 
facilities,    (or  by  contract  or  otherwise)    In 
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accordance  with  the  conditions  and  limita- 
tions applicable  generally  to  beneficiaries  un- 
der present  section  612  of  title  38,  for  Com- 
monwealth Army  veterans  the  Administra- 
tor determines  to  need  such  hospltaJ  care  or 
medical  services  for  service-connected  dis- 
abilities; 

(2)  will  pay  for  hospital  care  at  the  Vet- 
erans Memorial  Hospital  for  Commonwealth 
Army  veterans  If  the  Administrator  deter- 
mines need  such  care  for  ncn-servloe-con- 
nected  disabilities  if  they  are  unable  to  defray 
the  expenses  of  necessary  hospital  care; 

(3)  will  pay  for  necessary  hospital  care  at 
the  Veterans  Memorial  Hospital  for  new 
Philippines  Scouts  for  service-connected  dis- 
abilities, and  for  non-service-connected  dis- 
abilities If  such  veterans  enlisted  before  July 
4.  1946.  and  qualify  as  veterans  unable  to  de- 
fray the  expense  of  necessary  hoepltal  care; 

(4)  win  pay  for  medical  services  for  new 
Philippine  Scouts  the  Administrator  deter- 
mines are  needed  for  service-connected  dls- 
abUltles as  authorized  for  Commonwealth 
Army  veterans  In  clause  (I)  ot  the  new  sub- 
section; 

(5)  may  provide  for  the  payment  of  travel 
expenses  pursuant  to  present  section  111  of 
title  38  for  Commonwealth  Army  veterans  in 
connection  with  hospital  care  or  medical  serv- 
ices furnished  them; 

(6)  may  provide  that  payments  for  hospi- 
tal care  and  medical  services  provided  to 
C-ommonwealth  Army  veterans  or  to  U.S. 
veterans  may  consist  in  whole  or  In  part  of 
available  medicines,  medical  supplies,  and 
equipment  furnished  by  the  VA  to  the  vet- 
erans Memorial  Hospital  at  valuations  there- 
for as  determined  by  the  Administrator.  The 
Administrator  also  Is  authorized  to  furnish, 
through  the  revolving  supply  fund,  pursuant 
to  present  section  5011  of  title  38,  such  med- 
icines, medical  supplies,  and  equipment  as 
necessary  for  this  purpose  and  to  use  there- 
for, as  applicable,  appropriations  avaUable 
for  such  payments: 

(7)  may  provide  for  payments  for  such 
hospital  care  at  a  per  diem  rate  to  be  joint- 
ly determined  for  each  fiscal  year  by  the  two 
Governments  to  be  fair  and  reasonable;  and 

(8)  may  stop  payments  under  any  such 
contract  upon  reasonable  notice  as  stipu- 
lated by  the  contract  If  the  Republic  of  the 
PhUlpplnes  and  the  Veterans  Memorial  Hos- 
pital fall  to  maintain  such  hospital  In  a 
well-equipped  and  effective  operating  condi- 
tion, as  determined  by  the  Administrator. 

Subsection  (b)  of  the  new  section  provides 
that  the  total  payments  under  this  modi- 
fled  agreement  shall  not  exceed  $2  million  for 
any  one  fiscal  year  during  such  period. 

Subsection  (c)  of  the  new  section  provides 
that  available  beds,  equipment,  and  other  fa- 
culties at  the  Veterans  Memorial  Hospital 
can  be  made  avaUable  at  the  discretion  of  the 
Republic  of  the  Philippines  for  other  persons 
subject  to  (1)  priority  of  admission  and  re- 
tention In  the  hospital  of  Commonwealth 
Army  veterans  needing  hospital  care  for  serv- 
ice-connected dlsabUltles.  and  (2)  the  use 
of  available  faculties  on  a  contract  basis  for 
hospital  care  or  medical  services  for  persons 
eligible  therefor  from  the  VA. 

Subsection  (d)  of  the  new  section  provides 
for  an  authorization  of  appropriations  each 
fiscal  year  during  the  six  years  beginning 
July  1,  1972,  and  ending  June  30,  1978.  of 
(1)  $50,000  for  VA  grants  to  the  Veterans 
Memorial  Hospital  for  the  purpose  of  educa- 
tion and  training  of  health  service  personnel 
at  the  hospital  and  (2)  $50,000  for  VA  as- 
sistance to  the  Republic  of  the  Philippines 
in  replacing  and  upgrading  equipment  and 
rehabilitating  the  hospital  physical  plant  un- 
der terms  and  conditions  prescribed  by  the 
Administrator. 

Subsection  (b)  of  section  107  amends  the 
table  of  sections  at  the  beginning  of  chap- 
ter 17  of  title  88  to  reflect  changes  made  In 
present  sections  631  and  632  of  title  38  by 
subsections    (a)(2)    and    (3)    and    (b). 


Subsection  (c)  of  section  107  provides  that 
nothing  in  this  section  shall  be  deemed  to 
affect  in  any  manner  any  right,  cause,  obli- 
gation, contract  (specifically  Including  that 
contract  executed  April  25,  1967.  between  the 
Government  of  the  Philippines  and  the  Gov- 
ernment of  the  United  States  resulting  from 
Public  Law  89-612.  which  shall  remain  In 
force  and  effect  until  modified  or  superseded 
by  an  agreement  executed  under  authority 
of  this  Act),  authorization  of  appropriation, 
grant,  function,  powei,  or  duty  vested  by 
law  or  otherwise  under  the  provisions  of  sec- 
tion 612  of  title  38,  in  effect,  on  the  day  be- 
fore the  date  of  enactment  of  this  section. 

Section  108: — Section  (a)  adds  to  chapter 
17  of  title  38  a  new  subchapter  VI,  'Sickle 
Cell  Anemia".  This  provision  (with  one  tech- 
nical change)  is  Identical  to  provisions  In 
section  5  of  S.  2676.  the  proposed  "National 
Sickle  Cell  Anemia  Act",  which  passed  the 
Senate  on  December  8,  1972.  This  section  was 
deleted  from  the  version  as  It  passed  the 
House  (incorporating  the  text  of  HB..  13592) 
on  March  22,  1972,  and  this  deletion  was 
agreed  to  by  the  Senate  on  AprU  17.  1972. 
in  returning  the  bill  to  the  House  with  an 
amendment.  Comparable  language  Is  under 
consideration  in  the  House  Veterans'  Affairs 
Committee  in  HJl.  11971. 

Section  651  in  the  new  subchapter: — Sub- 
section (a)  authorizes  the  Administrator  of 
Veterans'  Affairs  to  offer  all  veterans  receiv- 
ing hospital  or  domlcUlary  care  or  medical 
services,  and  those  receiving  Ijenefit  eligibil- 
ity examinations,  screening  examinations  to 
detect  those  persons  with  the  sickle  cell  trait 
or  with  sickle  cell  anemia;  to  provide  such 
veterans  with  fiUl  Information  concerning 
the  nature  and  Inheritance  of  the  disease  as 
well  as  the  availability  to  them  of  such 
screening  examinations;  and  to  provide  such 
examinations  to  veterans  upon  their  request. 
The  VA  estimates  the  first  year  cost  as  $2.3 
mUllon  with  a  five  year  cost  of  $10.5  mUlion. 

Subsection  (b)  of  the  new  section  author- 
izes the  Administrator  to  provide  counseling, 
hospital  care  and/or  medical  services  for 
those  veterans  identified  by  Veterans'  Ad- 
ministration programs  to  be  in  need  of  such 
care  and  to  provide,  upon  request,  screening 
and  coun.sellng  to  such  veterans'  spouses. 

Subsection  (c)  of  the  new  section  directs 
the  Administrator  to  ensure  that  all  veterans 
benefits  recipients  receive  full  information  as 
soon  as  possible  regarding  sickle  cell  trait  or 
anemia  and  where  they  may  receive  screen- 
ing and  treatment  for  such  trait  or  disease. 

Section  652  In  the  new  Subchapter  directs 
the  Administrator  to  carry  out  a  sickle  cell 
anemia  research  and  research  training  pro- 
gram for  which  $3  miUlon,  $4  mUllon,  and 
$5  million  are  authorized  for  appropriation 
for  the  fiscal  years  1973,  1974,  and  1975,  re- 
spectively. 

Section  653  In  the  new  Subchapter:- — Sub- 
section (a)  specifies  that  any  person  who  par- 
ticipates In  any  of  the  sickle  cell  anemia 
programs  under  the  new  subchapter  (Includ- 
ing the  research  program  by  cross  reference 
In  new  section  652)  shall  do  so  only  on  a 
voluntary  basis,  and  that  such  participation 
shall  not  be  a  condition  for  receiving  serv- 
ice or  assistance  from  programs  to  which  the 
participant  may  otherwise  be  entitled  under 
title  38, 

Subsection  (b)  of  the  new  section  directs 
the  Administrator  to  ensure  the  confidenti- 
ality of  all  Information  and  patient  records 
obtained  from  sickle  cell  anemia  programs 
conducted  under  the  new  subchapter. 

Section  654  In  the  new  Subchapter: — Sub- 
s*K:tlon  (a)  directs  the  Administrator  t«  sub- 
mit a  report  to  the  Congress  and  the  Presi- 
dent by  AprU  of  each  year  fully  describing 
the  administration  (including  expenditures 
under)  of  the  new  subchapter. 

Subsection  (b)  of  the  new  section  directs 
the  Administrator  to  Include  in  the  report 
recommendations  for  any  additional  legisla- 
tion concerning  the  new  subchapter. 


Subsection  (b)  of  section  108  amends 
chapter  17  of  title  38  to  list  the  titles  of 
sections  added. 

TTTLE  n — AMENDMENTS  TO  CHAPTEK  73  OF 
Trn*  38,  tlNrrED  STATKS  CODB,  KXtJ^TING  TO 
THE   DEPARTMENT    OF    MBDICINE    AND    SCrBGEBT 

Section  201  amends  present  section  4101 
of  title  38,  regarding  functions  of  the  Depart- 
ment of  Medicine  and  Surgery  (DM&Si,  by 
adding  new  subsections   (c)    and   (d). 

New  subsection  (ci  directs  the  Adminis- 
trator to  study  and  Implement  studies  for 
new  and  improved  methods  of  providing  care. 
Including  reassignment  of  duties  among 
health  personnel,  establishing  new  positions 
(such  as  physicians'  assistants),  stressing 
programs  of  continuing  education  (with  ar- 
rangements for  academic  credit),  providing 
maximum  upward  and  lateral  mobility,  and 
using  electronic  and  automated  devices.  The 
Administrator  Is  also  directed  to  conduct  a 
major  recruitment,  training  and  empl05-ment 
program  for  veterans  with  medical  MOS's  to 
become  physicians'  assistants,  advising  all 
such  veterans  who  served  during  the  Viet- 
nam era  and  servicemen  about  to  be  dis- 
charged of  the  training  and  employment  op- 
portunities available  in  and  supported  by 
the  VA  and  benefits  to  which  they  are  en- 
titled under  the  GI  bill — chapters  31,  34  and 
35  of  title  38, 

New  subsection  (d)  directs  the  Administra- 
tor to  establish  for  every  VA  hospital  an 
optimum  index  hospital  (s)  in  the  area  for 
staff-to-patlent  ratios  for  each  VA  hospi- 
tal service  (such  as  surgery)  and  to  achieve 
the  Index  ratio  for  each  such  service  within 
three  years  of  enactment  of  the  proposed 
Act.  An  annual  report  is  required  not  more 
than  60  days  after  the  close  of  each  fiscal 
year  showing  the  established  Index  ratios  for 
each  VA  hospital  service  and  the  extent  of 
progress  toward  achieving  these  ratios. 

Section  202  amends  present  section  4103 
(a)  of  title  38,  which  specifies  the  personnel 
In  the  Office  of  the  Chief  Medical  Director,  to 
make  changes  included  In  the  administra- 
tion bUl  (section  202  of  S.  1924)  and  H.R. 
10880  (Section  202)  :  providing  In  paragraph 
(4)  of  the  present  subsection  authority  for 
app>olntment  of  two  additional  (six  au- 
thorized now)  Assistant  Chief  Medical  Direc- 
tors (ACMD's)  (VA  estimated  cost  $80,000 
per  yean  not  more  than  two  of  whom  may  be 
lay  administrators  (the  administration  pro- 
posal, due  to  a  technical  error,  used  the  words 
"at  least"),  and  in  paragraph  (7i  of  the  pre- 
sent subsection,  upgrading  the  Chief  Phar- 
macist and  Chief  Dietician  to  Directors  of 
Services.  H  R.  10880  added  a  "Chief  Optom- 
etrist." a  new  position  under  the  Chief 
Medical  Director,  which  In  the  Committee 
substitute  is  changed  to  "Director  of  Optom- 
etry" in  order  to  create  comparabUlty 
among  these  three  health  professions.  ( Under 
the  new  Section  4103  Schedule  in  section  206 
of  the  Committee  substitute,  all  three  posi- 
tions would  be  compensated  at  the  same 
level — $29,678  mlnlmimi  of  $37,590  maxi- 
mum) . 

Section  203  amends  clause  (1)  of  present 
section  4104,  authorizing  appointment  of  ad- 
ditional health  professional  personnel,  to  in- 
clude physicians'  and  dentists'  assistants  in 
that  clause  specifically. 

Section  204  amends  present  section  4105 
of  title  38,  specifying  qualifications  of  ap- 
pointees to  include  appropriate  references  to 
physicians'  and  dentists'  assistants  In  sub- 
sections (a)  and  (b)  of  that  section.  The 
Administrator  Is  charged  with  setting  the 
qualifications  and  experience  for  these  new 
positions. 

Section  205  adds  at  the  end  of  present  sec- 
tion 4106  of  title  38.  regarding  period  of  ap- 
pointments and  promotions,  a  new  subsection 
(f)  Including  by  reference  physicians'  and 
dentists'  assistants  under  the  provisions  of 
that  section. 

Section  206: — Clause  1  revises  subsections 
(a)   and  (b)  of  present  section  4107  of  title 
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38.  establishing  tlUe  38  DM&S  grades  and  pay 
scales  (for  DM&S  offlcen;  pbysldaos,  dentlats, 
and  nurses) ,  along  the  line*  In  the  admin- 
istration  bUl    (section  203  of  8.   1934)    and 
H.R.     10880     (section    303).    Basically,    the 
amendment  reflects  current  practice  under 
the  two  recent  Federal  pay  increases.  In  ad- 
dition, the  Director  of  Nursing  is  upgraded 
to  the  level  of  Medical  Director  grade  (OS. 
17)— same    as    Directors    of   DM&S   Services 
(such  as  Psychiatry):    the  Directors  of  the 
Chaplain.  Pharmacy  and  Dietetic  Services  are 
upgraded  from  the  equivalent  of  O.S.  15  to 
16:  and  a  new  Nurse  Schedule  grade  is  estab- 
lished—Director  grade — comparable    to    the 
Chief  Grade  In  the   Physician  and  Dentist 
schedule,  all  recommended  bv  the  VA  (at  an 
annual  cost  estimate  of  «57.b00).  Establish- 
ment of  the  Director  grade  Is  Intended  to  rec- 
ognize the  difficult  managerial  and  profes- 
BlonAl  responslbUltles  Inherent  in  the  posi- 
tion of  Chief  Nurse  In  the  very  largest  and 
most  complex  VA  hospitals,  and  In  the  posi- 
tion of  the  top  program  officials  in  the  head- 
quarters Nursing  Service  in  the  Department 
of  Medicine  and  Surgery.  Such  responslbUl- 
tles inherent  In  other  chief  nurse  and  man- 
agerial nurse  positions  can  be  similarly  rec- 
ognized  as  appropriate,   by  use  of  existing 
grades  In  the  Nurse  Schedule. 

The  newly  created  position  of  Director  of 
Optometry  U  paid  on  the  same  level  as  the 
Directors  of  the  Pharmacy  and  Dietetic  Serv- 
ices; and  the  prohibition  in  subsection  (b) 
(2)  of  the  present  section  4107  on  persons 
who  are  eligible  to  hold  the  director  grade 
(directors  of  VA  hospitals,  domlclllarles,  cen- 
ters, or  Independent  outpatient  clinics)  is 
made  applicable  only  to  the  Physician  and 
Dentist  Schedxile  so  as  to  carry  out  the  pur- 
pose of  the  new  Director  grade  in  the  Nurse 
Schedule— for  the  Chief  Nurse  In  large  hos- 
pitals—as  recommended  by  the  administra- 
tion. 

Clause  2  of  section  206  adds  at  the  end  of 
present  section  4107  of  title  38,  regarding 
pades  and  pay  scales,  five  new  subsections  as 

follows: 

New  subsection  (d)  provides  for  compensa- 
tion of  physicians'  and  dentists'  assistants 
by  use  of  the  Nurse  Schedule,  thereby  estab- 
lishing a  minimum  starting  salary  of  $8  153 
(Junicr    grade). 

New  subsection  (e)  specifically  applies  to 
title  38  salaries  the  limitations— salaries  in 
excess  of  836.000  limited  to  $36  000  until 
pay  for  level  V  of  the  Executive  Schedule  U 
raised— of  5  US.C.  5308.  A  comparable  pro- 
vision is  Included  in  the  administration  bUl 
(section  203(b)  of  S.  1924)  and  HR  10880 
(section    203(2)). 

New  subsection  (f)  establishes  overtime 
and  premium  pay  benefits  for  VA  nurses 
(made  applicable  to  VA  L.P.N. 's  and  N  A  's  by 
paragraph  (9)  of  the  new  subsection)  gen- 
erally comparable  to  those  now  available  to 
Gener.ll  Schedule  and  Wage  Board  employees 
SlmUar  provisions  are  Included  in  the 
administration  bill  (section  204  of  S  1924) 
and  H.R.  10880  (section  204).  which  have 
Identical  provisions  on  this  score.  Variations 
are  noted  in  the  description  that  foUows- 

Paragraph  (1)  of  the  new  subsection 
establishes  the  basic  eligibility  for  specified 
pay  in  addition  to  basic  compensation 

Paragraph  (2)  of  the  new  subsection 
(Night  Duty):  — lO'-r  of  the  employee's 
basic  rate  added  for  each  hour  between  6 
p  m.  and  6  a.m.  except  that  if  at  least  four 
hours  of  a  tour  (generally  8  hours  of  work 
per  full  tour)  fall  within  those  hours  of  the 
night  tour  (for  example  a  3:30  p.m.  to  12 
midnight  tour),  all  hours  of  that  tour  would 
be  paid  at  the  extra  10 "r  rate.  This  four-hour 
rule  Is  now  applicable  to  wage  board,  but 
not  G.S.  employees,  so  that  making  this 
available  to  L.P.N. 's  and  N  A.'s  would  enuil 
an  improvement  In  benefits  now  available  to 
them  under  the  OS.  The  VA's  estimate  of 
additional  cost  Is  $8,768  million  for  the  night 
shift  differential  for  RJ^.'b  in  the  Committee 


substitute.  (It  should  be  noted  that  the 
administration  proposal  seems  to  exclude 
the  night  nurse  working  overtime  from  the 
additional  10%— i.e..  160%  instead  of  160% 
by  use  of  the  language  "for  each  hoiir  of 
service  not  exceeding  eight  hours,"  wherea* 
the  provision  in  the  Committee  substitute 
would  clearly  provide  for  160%,  as  do  present 
OS.  authorities.) 

Paragraph  (3)  of  the  new  subsection 
(Sunday  Duty):— 26%  of  the  employee's 
basic  rate  added  for  each  hour  worked  on  a 
tour  any  part  of  which  falls  between  mid- 
night Saturday  and  midnight  Sunday  The 
administration  proposal,  apparently  this 
time  following  G.S.  precedent,  would  clearly 
preclude  175%  for  Sunday  overtime,  whereas 
the  Committee  substitute  provlson  would 
allow  It  by  deleting  "which  is  not  overtime 
work"  and  the  same  eight-hour  tour  limita- 
tion discussed  In  new  paragraph  (3),  above. 
The  VA  estimate  of  the  annual  cost  of  this 
provision  in  the  Committee  substitute  is 
$4  284  million. 

Paragraph  (4)  of  the  new  section  (HoUday 
Duty):— 100%  of  the  employee's  basic  rate 
added  for  each  hour  worked  on  a  Federally- 
declared  holiday.  For  overtime  work  on  a  hol- 
iday. In  conjunction  with  paragraph  (7),  the 
full  100%  additional  would  be  paid,  rather 
than  only  50%  additional  for  holiday  over- 
time, which  is  the  Incongruous  and  Inequita- 
ble effect— reducing  pay  when  the  nurse  goes 
on  overtime  on  a  holiday— proposed  by  the 
administration  and  paid  under  the  G.S.  A 
provision  has  been  added  to  specify  that  a 
nurse  required  to  perform  any  work  on  a 
holiday  shall  receive  at  least  two  hours  dou- 
ble pay  (now  provided  in  5  US.C.  6546(c)  for 
OS.  employees).  The  VA  estimate  of  the  an- 
nual cost  of  this  provision  In  the  Committee 
substitute  Is  $2,966  million. 

Paragraph  (5)  of  the  new  section  (Over- 
time Duty)  :— 150%  of  the  employee's  basic 
rate  used  for  computation  for  each  hour  in 
excess  of  eight  per  day  or  forty  per  adminis- 
trative workweek  but  the  basic  rate  cannot  be 
above  the  minimum  rate  of  Intermediate 
grade  In  the  Nurse  Schedule  (equivalent  of 
G.S.  11— although  G.S.  10,  Step  1,  is  the  lim- 
iting salary  base  under  the  General  Sched- 
ule): overtime  does  not  begin  untu  at  least 
15  minutes  is  worked;  compensatory  time  off 
is  not  permitted  as  it  Is  under  the  G.S.  sys- 
tem; and  any  new  work  on  a  non-work  day  or 
caU-back  shaU  be  a  minimum  of  time-and-a- 
half  for  two  hours.  This  whole  provision  Is 
Identical  to  the  administration  proposal,  with 
a  VA  annual  cost  estimate  of  $2,323  mUllon. 
Paragraph  (6)  of  the  new  subsection  spec- 
ifies the  basis  for  computing  the  basic  hourly 
rate  (dividing  annual  salary  by  2080) .  This  Is 
Identical  to  the  administration  bill. 

Paragraph  (7)  of  the  new  subsection  makes 
clear  that  the  additional  pay  provisions  of 
new  paragraphs  (2)  through  (5)  are  to  be  ap- 
plied Independently  and  consecutively,  except 
that  holiday  overtime  and  holiday  non-over- 
time work  are  both  paid  the  same  (300%). 
There  is  no  comparable  administration  pro- 
vision. 

Paragraph  (8)  of  the  new  subsection  (On 
Call)  : — 10%  of  the  employee's  basic  over- 
time rate  (150%  of  the  employees  basic  rate 
not  to  exceed  Intermediate  grade.  Step  1) 
added  for  each  hour  officially  scheduled  on 
call.  There  la  no  comparable  provision  In  the 
administration  bUl  or  OS.  now,  although 
serious  consideration  has  been  given  to  It  A 
survey  of  available  data  on  large  city  hos- 
pital pay  practices  for  on-call  time  Indi- 
cates the  proposed  provision  in  the  Com- 
mittee substitute  Is  in  step  with  private 
practices  in  this  area.  The  VA  estimate  of 
annual  cost  Is  $2,069  million. 

Paragraph  (9)  of  the  new  aubsecUon 
makes  the  premium  pay  and  over  time  pro- 
visions applicable  to  LP.N.'s  and  Nj^.'s  on 
the  theory  that  workers  working  slde-by-slde 
and  often  performing  almoet  the  same  tasks 
should    receive    the    same    differential    pay. 
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There  Is  no  comparable  provision  in  the  ad- 
ministration bin.  This  would  constitute  a 
change  In  premium  and  differential  pay  from 
present  G.S.  rates  for  LP.N.s  and  NJl  'a  In 
the  foUowlng  respects:  (i)  applicability  of 
the  four-hour  rule  for  night  shifts;  (2)  pay- 
ing overtime  during  Sundays  at  175%;  (3) 
paying  overtime  for  holidays  at  200%;  (4) 
prohibiting  compensatory  time  off;  (5)  ap- 
plying the  15  minute  pre-overtlme  rule,  and 

(6)  providing  for  on-call  pay. 
Paragraph  (10)  of  the  new  subsection  pro- 
vides that  additional  pay  under  this  new 
subsection  will  not  count  as  basic  compensa- 
tion for  lump-sum  leave  payments,  sever- 
ance pay.  and  other  benefits  relating  to  basic 
compensation.  There  Is  an  Identical  provision 
in   the  administration   bill  as  a  paragraph 

(7)  In  a  new  subsection  (d)  to  be  added  to 
present  section  4107. 

New  subsection  (g)  of  the  new  section 
entitles  physicians'  and  dentists  assistants 
to  the  additional  pay  provided  for  nursing 
personnel  In  paragraphs  (2)  through  (8) 
No  cost  estimate  was  provided  by  the  VA 
New  subsection  (h)  of  the  new  section 
directs  the  Administrator  to  raise  pay  to  the 
maximum  permissible  levels  for  VA  health 
care  professionals  when  needed  to  recruit  a 
scarce  specUlty  due  to  high-paying  competi- 
tion or  the  remoteness  of  the  VA  faculty. 
There  Is  similar  Government-wide  authority 
reposing  in  the  Civil  Service  Commission 
This  could  be  of  very  substantial  assistance 
In  recruitment.  The  VA  estimate  of  annual 
cost  Is  $13  million. 

Section  207  amends  present  section  4108 
of  title  38.  regarding  the  setting  of  hours  and 
conditions  of  work  for  physicians,  dentists 
and  nurses,  to  add  physicians  and  dentlsU' 
assisunts  under  the  title  38  DM&S  personnel 
system. 

Section  208  amends  present  secUon  4109 
of  title  38,  regarding  retirement  rights,  to 
update  the  statutory  reference  In  view  of  the 
codification  of  title  5.   United  States  Code 
This  provision  U  In  H.R.  10880  (section  206) 
Section  209:— Clause  1  amends  present  sec- 
tion 4114(a)  of  title  38,  regarding  temporary 
full-time  appointments  of  health  personnel 
to  raise  the  time  limit  of  such  appointments 
from  90  days  to  one  year  for  health  person- 
nel generaUy  (except  trainees).  Just  as  It  Is 
for    physicians,    dentists,    and    nurses     This 
provision  is  Included  In  the  administration 
bill  (section  205  of  S.  1924)   and  HR    10880 
(section  207)  and  would  entaU  no  significant 
Increase  In  expenditures. 

Clause  (2)  of  section  209  amends  present 
section  4114(b)  of  .itle  38.  regarding  resi- 
dency and  internship  appointments,  by  add- 
ing a  new  paragraph  (2)  providing  for  central 
admlnUtratlon  of  Internships  and  residen- 
cies. In  a  form  vlrtuaUy  identical  to  that 
which  was  first  introduced  by  Senator  Cran- 
ston (S.  2623)  and  passed  by  the  Senate  as  a 
part  of  8.  9634.  both  91st  Congress.  This  pro- 
vision was  proposed  by  the  administration 
and  passed  the  House  In  H  R.  10879,  with  a 
VA  estimate  of  no  additional  cost 

Clause  (3)  of  section  209  adds  a  new  sub- 
section (c)  to  present  section  4114  to  title 
38  to  require  that  full-time  training  pro- 
grams for  veterans  to  be  physicians'  and 
dentists'  assUtanu  be  treated  as  a  full-time 
Institutional  program  $175  per  month  for  a 
single  veteran),  the  same  as  are  Internship 
and  residency  training  programs  (by  virtue 
of  Ml  administrative  ruling)  under  chapter 
31,  34  or  35  for  purposes  of  GI  blU  benefits 
Measurement  of  such  training  program  as 
less  than  full-time  under  the  GI  biU  would 
be  permissible  only  when  the  combined  class- 
room (and  other  formal  instruction)  and 
OJT  portions  of  the  training  program  totaUed 
less  than  30  hours  per  week  ( a  figure  drawn 
from  present  1684(a)  (6)  In  chapter  34  of  title 
38  regarding  measurement  of  OJT  full-time 
programs  under  the  GI  bUl ) .  This  provision  Is 
designed  to  make  physicians'  aaslst«uit  train- 
ing more  attractive  to  veterans  with  medical 
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MOS's.  No  cost  estimate  has  been  provided  by 
the  VA,  but  it  Is  unlikely  to  be  appreciable. 

Section  210  amends  present  section  4116 
of  title  38,  regarding  defense  of  certain  mal- 
practice and  negligence  suits  against  the 
U.S.  arising  out  of  actions  of  certain  VA 
health  care  personnel  and  were  included  In 
the  administration  bill  (section  206  of  S. 
1924)  and  In  H.R.  10880  (section  208)  at 
no  additional  estimated  cost,  to  clarify  and 
extend  this  protection  to  cases  where  Federal 
Tort  claims  action  would  not  He  but  actions 
could  still  be  brought  against  the  VA  em- 
ployee personally  for  actions  arising  In  the 
exercise  of  his  duties:  to  authorize  the  Ad- 
ministrator to  provide  Insurance  for  these 
purpoees;  and  to  add  speclficatton  of  physi- 
cian's and  dentists'  assistants.  Virtually  Iden- 
tical provisions  w^ere  added  to  the  Public 
Health  Service  Act  by  PL  91-(523  In  1970  and 
were  Included. 

Section  211  amends  present  section  4117  of 
title  38,  authorizing  contracts  for  scarce  med- 
ical specialist  services,  to  cletflfy  that  the 
authority  extends  to  "any  group  or  Individual 
capable  of  furnishing"  the  necessary  services. 
This  provision  Is  Included  in  the  administra- 
tion blU  (section  207  of  S.  1924)  and  H.R. 
10880  (section  209).  with  a  VA  estimate  of 
no  additional  cost.  Reference  to  physicians' 
and  dentists'  assistants  Is  added  to  the  Com- 
mittee substitute. 
Trru;  m — amendments  to  chapteh  si  or  title 

38,     rNnXD     STATES     CODE ACQUlSmON     AND 

OPERATION  or  HOSPITAL  AND  DOMICILIABY  FA- 
dLITIES;  PROCUREMENT  AND  SUPPLT 

Section  301: — Subsection  (a)  amends 
present  section  5001  of  title  38,  regarding 
hospital  and  domiciliary  functions.  In  three 
respects : 

Clause  ( 1 )  In  the  subsection  amends  para- 
graph (2)  to  require  the  Administrator  to 
maintain  an  annual  average  of  97.600  op- 
erating beds  and  an  average  daily  patient 
census  (ADPC)  of  84.000  In  fiscal  year  1973. 
A  similar  provision  (for  an  ADPC  of  85,500) 
Is  Included  In  the  VA  appropriation  for  FY 
1972. 

Clause  (2)  In  the  subsection  amends  para- 
graph (3)  to  raise  the  nursing  home  care 
beds  authorization  from  the  present  mini- 
mum (4.000)  to  a  maximum  of  8,000  by  FY 
1974  (6,000  presently  In  operation)  to  be 
maintained  thereafter. 

Clause  (3)  In  the  subsection  amends  para- 
graph (3)  of  the  present  subsection  to  en- 
courage the  conversion  of  hospital  beds  to 
nursing  home  care  beds  when  not  being  ade- 
quately used  for  hospitalization  and  found 
to  be  structurally  secure:  and  continue  to 
count  the  converted  bed  In  the  hospital  care 
bed  maximum  (125,000). 

Subsection  (b)  of  section  301  revises  sub- 
section (b)  of  the  present  section  5001  of 
title  38.  requiring  fireproof  construction  of 
VA  hospitals  and  domlclllarles,  to  require  the 
Administrator  to  make  fire,  earthquake,  and 
other  disaster  resistance  studies,  to  ensure 
that  all  new  construction  and  new  acquisi- 
tions must  meet  new  safety  standards  he  is 
directed  to  prescribe:  and  to  provide  for  the 
appointment  of  an  intra-agency  Advisory 
Committee  on  Structural  Safety  In  VA  Facili- 
ties. 

Section  302  amends  present  chapter  81 
(Acquisition  and  Operation  of  Hospital  and 
Domiciliary  Facilities)  of  title  38.  as  follows: 

Clause  (1 )  of  section  302  adds  to  chapter  81 
of  tttle  38  a  new  section  .')007  (Partial  Relin- 
quishment of  legislative  Jurisdiction) ,  which 
authorizes  the  Administrator  to  cede  concur- 
rent Jurisdiction  over  VA  lands  and  interests 
to  the  State  where  located.  This  provision  Is 
based  on  the  administration  bill  (H.R.  481) 
which  passed  the  House,  but  would  not  per- 
mit, as  that  bill  would,  total  relinquishment 
of  Jurisdiction  to  a  State.  Rather,  the  Com- 
mittee substitute  permits  only  the  ceding  of 
concurrent  Jurisdiction,  as  did  Pi.  91-46 
ceding  concurrent  Jurisdiction  over  the  Port 


Harrison,  Montana.  VA  Center  real  property. 
thereby  maintaining  a  clear  and  continuing 
Federal  control  over  VA  land  and  buildings 
situated  thereon.  The  VA  estimates  that  this 
provision  would  entail  no  additional  cost. 

Clause  (2)  of  Section  302  amends  present 
chapter  81  by  inserting  at  the  end  of  subsec- 
tion ic)  of  present  section  5018  of  title  38. 
regarding  leasing  lor  up  to  three  years  of 
lands  or  buUdiugs  under  VA  control,  a  new 
sentence  exempting  such  leases  from  5  U.SC 
41,  which  requires  advertising  for  leases 
above  $500,  and  from  provisions  of  40  U,S,C. 
303b  which  bar  lease  provisions  calling  for 
property  maintenance  a^  part  of  the  consid- 
eration for  the  rental.  These  provisions  are 
Included  In  the  administration  bill  (section 

301  of  8.  1924)  and  H.R,  10880  (section  301). 
An  additional  sentence  Is  added  In  the  Com- 
mittee substitute,  as  in  H.R.  10880.  to  require 
the  Administrator,  prior  to  execution  of  such 
a  lease,  to  give  appropriate  public  notice  In 
local  newspapers  of  his  Intention  to  execute 
such  a  lease. 

Clause  (3)  of  Section  302  amends  the  table 
of  sections  at  the  beginning  of  present 
chapter  81  by  inserting  reference  to  the  new 
section  5007  added  by  clause  (1)   of  section 

302  of  the  Committee  substitute. 
Section  303: — Subsection  (a):  Clause  (1) 

amends  present  section  5053(a)  of  title  38. 
authorizing  arrangements  for  the  sharing  of 
specialized  medical  resources  between  VA 
and  community  hospital  faculties,  by  making 
clear  that  these  arrangements  may  also  be 
made  with  "medical  schools  or  clinics".  This 
provision  Is  Included  In  the  administration 
bill  (section  302(a)(1)  of  8,  1924)  and  H.R 
10880  (section  302).  and  wotUd.  along  with 
the  other  two  clauses  added.  entaU  no  addi- 
tional cost,  according  to  the  VA  estimate. 
Clauses  (2),  (3)  and  (4)  of  subsection  (a) 
amends  present  section  6053(a)  by  adding 
a  new  paragraph  (3)  to  authorize  arrange- 
ments with  community  medical  facilities  for 
them  to  use  VA  hospital  beds,  with  support- 
ing services,  which  have  been  Justified  on  the 
basis  of  veterans'  care,  but  which  are  not 
utilized  to  their  maximum  effective  capacity. 
The  effect  of  this  amendment  is  slmUar  to 
a  provision  In  the  administration  bUI  (sec- 
tion 302(a)(2)  of  S.  1924)  which  added  a 
new  section  5063A  (Use  of  excess  hospital 
beds) .  However,  the  provision  in  the  Com- 
mittee substitute  is  very  much  more  restrlc- 
tlvely  drawn  than  the  administration  provi- 
sion in  five  respects:  (1)  it  limits  sharing  of 
VA  beds  to  those  originally  Justified  for  the 
care  of  veterans  hereby  prohibits  using  such 
sharing  as  a  Justification  for  adding  bedi>; 

(2)  it  makes  contracts  or  agreements  for 
such  arrangements  subject  to  present  sub- 
section (b)  of  present  section  5053,  as  rec- 
ommended In  the  October  20,  1971,  report 
on  S  1924  from  the  Comptroller  General, 
which  requires  that  there  be  reciprocal  reim- 
bursement based  on  the  full  cost  of  services 
and  supplies  provided  with  normal  deprecia- 
tion and  amortization  costs  of  equipment 
and  credit  amounts  so  received  by  the  VA. 
to  Its  (medical  care)  appropriation;  (3)  It 
adds  three  Eiddltlonal  restrictions  described 
below  under  Clause  (3). 

Clause  (6)  of  section  303  adds  a  new  sub- 
section (d)  to  present  section  5053  of  title  38 
to  prohibit  the  Administrator  ( 1 )  from 
entering  into  any  excess  bed  contract  or 
agreement  (or  renewal  thereof)  unless.  30 
days  In  advance  of  execution,  he  provides 
a  copy  of  the  proposed  contract  or  agreement 
to  both  Veterans'  Affairs  Committees  In  Con- 
gress; (2)  from  entering  Into  any  such  agree- 
ment for  more  than  a  year  at  a  time;  and 

(3)  from  renewing  any  such  agreement  (or 
making  a  new  one  with  the  same  Institu- 
tion) untu  after  It  has  submitted  to  both 
Congressional  Committees  a  full  report  (In- 
cluding the  effect  on  eligible  veterans'  treat- 
ment) of  the  prior  sharing  arrangement  with 
such  faculty.  The  llmltatior^  in  this  new 
subsection  with  respect  to  a  one-year  limita- 


tion on  such  arrangements  and  with  respect 
to  renewals  of  such  arrangements  are  not  lii- 
tended  and  should  not  be  construed  to  caU 
for.  or  In  any  way  authorize  any  interrup- 
tion In  the  contlnultv  of  care  of  particular 
patients  covered  by  such  arrangements. 

TITLE      TV MISCELLANEOUS       AMENDMENTS       TO 

TTTLE    38,    UNITED    STATES    CODE 

Section  401  amends  subsection  (b)  of 
section  330  of  title  38.  regarding  VA  cen- 
tral and  regional  offices,  to  extend  the  termi- 
nation date  of  the  Administrator's  author- 
ity to  maintain  a  regional  office  in  the  Re- 
public of  the  Phlllp>pines  from  July  3,  1974. 
to  June  30,  1978.  The  VA  estimates  the  first 
year  cost  (FY  1974)  as  $975,000  and  the 
same  for  each  of  the  next  four  fiscal  years. 

Section  402: — Subsection  (a)  amends  pres- 
ent section  234  of  title  38,  regarding  tele- 
phone services  for  medical  officers,  to  per- 
mit installation  In  private  residences  for 
official  use  of  a  telephone  for  nonmedical  di- 
rectors of  VA  centers,  hospitals,  and  inde- 
pendent clinics  and  domlclllarles;  presently, 
such  installation  may  be  made  only  for  phy- 
sician directors.  This  provision  Is  Included 
In  the  administration  blU  (section  401  of  S. 
1924  and  HR.  10880  (section  401).  and  the 
VA  estimate  of  annual  cost  Is  $3,000. 

Subsections  (b)  said  (c)  of  section  402 
amend  the  table  of  sections  at  the  beginning 
cf  present  chapter  3  and  the  catchllne  at 
the  beginning  of  present  section  234  of  title 
38  to  change  the  catchllne  of  section  234 
to  reject  the  amendment  made  In  subsection 
(a)  (1 )  of  section  401  of  the  Committee  sub- 
stitute. 

Section  403  amends  a  number  of  sections 
of  title  38 — section  644(b),  authorizing  ap- 
propriations for  VA  grants  to  states  for  re- 
modeling and  altering  state  veterans  homes; 
sections  5035(a)(1).  (b)(1).  and  (d),  all 
regarding  VA  grants  to  states  for  construction 
of  state  home  facilities  providing  nursing 
care  to  war  veterans:  and  section  5036.  re- 
garding recapture  of  the  VA-asslsted  portion 
of  such  homes  which  cease  to  be  operated 
principally  for  the  care  of  veterans — to  raise 
from  50  pyercent  to  65  jjercent  the  permis- 
sible VA  share  of  the  cost  of  the  proposed 
state  home  project.  This  provision  Is  con- 
tained In  an  administration  legislative  re- 
quest transmitted  to  Congress  on  February 
15,  1972,  and  $2.7  mlUlon  Is  included  In  the 
President's  budget  to  p>ermlt  the  VA  to  pick 
up  the  extra  16%  of  the  project  costs, 

TITLE  V — BITECTIVE  DATES 

Section  501  makes  all  provisions  of  the 
proposed  Act  effective  on  the  first  of  the 
month  foUowlng  enactment  except  for  sec- 
tions 105  (relnbursement  for  loss  of  i>ersonal 
effects  in  natural  disaster)  and  106  (reim- 
bursement for  certain  emergency  medical  ex- 
pyenses) ,  which  are  made  retroactive  to  Jan- 
uary 1,  1971.  and  section  205  (pay  and  grade 
schedules  and  new  premium  and  overtime 
pay),  the  provisions  of  which  become  ef- 
fective beginning  with  the  first  pay  period 
following  30  days  after  enactment. 

Mr.  CR.'^NSTON  Mr.  President,  there 
were  a  number  of  provisions  in  S.  2354 
as  I  lntro(3uced  It  which  were  not  in- 
cluded in  the  committee  substitute 
imder  consideration  today.  For  the  rec- 
ord, I  would  like  to  explain  briefly  the 
reason  for  our  deletion  of  these  pro- 
visions. 

The  original  provisions  in  section  103 
of  S.  2354  would  have  authorized  vir- 
tually full  outpatient  care  for  the  non- 
service-connected  disability  of  any  vet- 
eran unable  to  pay  who  had  any  service- 
connected  disability,  for  wives,  widows, 
and  children  made  eligible  for  hospital 
care  under  the  committee  substitute,  and 
for  the  non -service-connected  disability 
of  any  other  veteran  who  needed  prompt 
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medical  attention — except  for  minor 
first  aid  or  dispensary  services.  This 
provision  was  deleted  £is  prohibiMvely 
costly  in  view  of  the  VA  annual  esti- 
mated cost  of  $1.7  billion. 

Also,  the  provision  in  the  original  S. 
2354 — section  206"  3  > — to  grant  civil 
service  retirement  credits  to  VA  physi- 
cians for  time  spent  in  residencies  and 
internshiijs,  similar  to  the  way  such 
time  is  counted  for  military  service  re- 
tirement, was  dropped  in  committee  as 
probably  not  of  significant  assistamce  to 
recruitment.  And  a  provision  in  the 
original  bill — section  206(f) — to  add  up 
to  20  percent  of  base  salary  for  physi- 
cians performing  administrative  duties 
was  dropped  as  urmecessary  and  pos- 
sibly inequitable. 

In  addition.  Mr.  President,  a  provision 
which  was  included  in  H.R.  10880  as  it 
passed  the  House — section  205 — would 
have  severely  restricted  the  ability  of  VA 
hospital  staffs  to  establish  effective  con- 
tinuing relationships  with  the  staff  of  an 
affiliated  medical  school  or  other  health 
care  manpower  training  institution. 

This  House  provision  prescribes  the 
circumstances  under  which  physicians, 
dentists,  or  n'orses  may  perform  profes- 
sional services  other  than  those  per- 
formed as  full-time  employees  of  the 
Veterans'  Administration  and  prohibits 
payments  for  such  services.  Many  of 
these  restrictions  are  in  effect  currently 
as  a  result  of  VA  regulations  similar  to 
the  provisions  of  the  House  section. 

The  subcommittee  did  not  include  this 
provision  in  the  committee  substitute 
after  having  received  very  impressive 
comments  in  opposition  from  representa- 
tives of  medical  schools  and  from  the 
Veterans'  Administration.  The  VA  agen- 
cy report  on  H.R.  10880  states: 

This  section  would  place  Into  law  the  ex- 
Utlnar  administrative  prohibition  against  out- 
side professional  activities  of  physicians,  den- 
tists, and  nurses  employed  on  a  full-time 
basis  In  the  Department  of  Medicine  and 
Surgery.  Specifically,  such  employees  would 
be  barred  frcm:  (1)  assuming  responsibility 
for  the  medical  care  of  anyone  other  than  a 
patient  being  treated  under  laws  adminis- 
tered by  the  Veterans  Administration,  except 
where  such  individuals,  upon  request  and 
with  the  approval  of  the  Chief  Medical  Di- 
rector, performs  profesBlonal  services  for 
communities  or  medical  practice  groups  to 
meet  medical  needs  which  would  otherwise 
not  be  available  (such  service  to  be  limited 
to  180  days  unless  extended  by  the  Chief 
Medical  Director  for  a  second  period  not  to 
exceed  180  days):  12)  teaching  or  providing 
consultative  services  at  any  afflllated  institu- 
tion where  such  teaching  or  consultation 
would  conflict  with  his  duties  within  the  De- 
partment of  Medicine  and  Surgery;  (3)  ac- 
ceptl  g  payment  for  professional  services 
rendered  under  medicare  and  medicaid;  and 
(4)  accepting  travel  pay  or  per  diem  from 
any  source  which  would  be  In  addition  to  or 
supplement  allowances  authorized  him  by 
chapter  73  of  title  38  or  under  provisions  of 
title  5. 

In  addition,  this  section  would  also  pro- 
hibit such  fuU-tlme  employees  from  request- 
ing or  permitting  any  Individual  or  organiza- 
tion to  pay  hU  malpractice  Insurance  pre- 
miums or  his  medical,  dental,  or  other  profes- 
sional association  dues  or  membership  feea 
for  him.  and  from  performing  professional 
senices  for  the  purpose  of  generating  money 
for  any  fund  or  account  maintained  for  the 
benefit  of  an  afflllated  institution  or  such 
individual's  account    Where  such  a  fund  or 


account  is  already  established,  the  afflllated 
institution  Is  required  to  report  on  a  quar- 
terly basis  to  the  Administrator  and  to  the 
Comptroller  General  of  the  United  SUtea 
with  respect  to  such  fund  or  account,  and  in 
no  event  is  such  an  Individual  permitted  to 
receive  any  cash  from  such  fund  or  account 
on  or  after  the  effective  date  of  this  pro- 
hibition. 

The  procedures  which  would  be  Instituted 
by  this  section  of  the  bill  are  similar  in  pur- 
pose to  these  which  were  instituted  by  VA 
Circular  00-70-22,  dated  June  3,  1970. 

In  view  of  that  administrative  action,  we 
do  not  believe  that  the  enactment  of  this  sec- 
tion of  the  bill  Is  necessary.  . 

Mr.  President,  the  Association  of 
American  Medical  Colleges  strongly  ob- 
jected to  these  provisions  as  creating  an 
element  of  inflexibility  in  an  area  which 
should  be  able  to  adjust  quickly  to  medi- 
cal needs.  It  was  the  opinion  of  the 
AAMC  that  the  purposes  of  the  basic 
House  provision  were  adequately  served 
by  existing  VA  regulations. 

In  addition,  comments  were  received 
from  several  professionals  holding  joint 
appointments  in  VA  hospitals  and  in 
medical  schools,  in  which  examples  of 
situations  which  might  arise  should 
these  regulations  be  enacted  are  de- 
scribed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  communications  received  by 
my  staff  from  the  Association  of  Amer- 
ican Medical  Colleges  and  from  other 
ind.'viduals  on  this  matter  be  inserted  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

ASSOCIATIGN  OF 

AsrtRiCAN  Mbpicai,  Colleges, 
Washington,  DC  .  January  21, 1972. 
Mr  JoN.^THAN  R.  Steinberg, 
Committee   on    Labor    and    Public    Welfare, 
New   Senate   Office   Building,    Washing- 
ton, DC. 
Dear  Jon:    This  Is  to  reply   to   your  De- 
cember   15    letter   asking    for   the    Associa- 
tions views  on  section  205  of  H.R.  10880  as 
passed  by  the  House. 

Section  205  of  H.R.  10880  as  passed  by  the 
House  would  expand  present  law  on  person- 
nel administration  In  the  Department  of 
Medicine  and  Surgery  of  the  Veterans  Ad- 
ministration by  setting  forth  In  statutory 
language  a  series  of  limitations  on  outside 
activities  of  full-time  VA  physicians,  den- 
tists and  nurses.  The  report  on  H.R.  10880 
from  the  House  Committee  on  Veterans'  Af- 
fairs, which  ycu  were  good  enough  to  send 
me.  points  out  that  the  limitations  "are  now 
generally  contained  In  administrative  regu- 
lations." 

I  have  reviewed  the  legislation  with  mem- 
bers of  the  Association  stalT  and  with  a  num- 
ber of  medical  schools  which  have  affiliation 
agreements  with  VA  facilities.  On  the  basis 
of  these  reviews,  I  must  recommend  against 
enactment  of  the  legislative  restrictions  con- 
tained in  section  205  of  H.R.  10880. 

My  recommendation  against  enactment  In 
statutory  form  of  the  proposed  restrictions  Is 
based  on  a  number  of  reasons.  Perhaps  fore- 
most among  the  reasons  Is  an  awareness  of 
the  variety  of  educational  techniques  cur- 
rently being  explored  by  the  nation's  medical 
schools,  the  vast  differences  among  various 
techniques,  and  the  speed  with  which  the 
techniques  are  altered  as  experience  Is  gained 
and  new  opportunities  are  sensed.  Certainly 
another  Important  reason  Is  the  essential 
need— in  connection  with  VA  medical  per- 
sonnel retention  and  career  advancement— 
for  broad  opportunities  for  the  VA-employed 
medical  school  faculty  member  to  partlcl- 


^ay  ^,  1972 


pate  In  the  entire  range  of  activities  nor- 
mally underway  In  an  academic  health  cen- 
ter. Finally,  a  third  reason  is  that  presently 
effective  administrative  regulations  against 
certain  outside  activities  guard  against  clear- 
ly undesirable  arrangements  and  practices. 
I  recognize  the  need  for.  and  support  ccnn- 
plertely.  appropriate  actions  by  the  Veterans' 
Administration  to  foreetaJl  any  abuse  of  VA 
medical  facilities  and  to  preeerve  the  capa- 
bUlty  of  VA  medical  personnel  to  perform 
the  primary  function  of  the  Department  of 
Medicine  and  Siu-gery  in  providing  complete 
medical  and  hoepltal  service  for  the  med- 
ical care  and  treatment  of  veterans.  I  do 
beUeve.  however,  that  the  VA  Is  adequately 
protected  on  both  these  fronts  through  ex- 
isting regulations  and  statutory  declarations. 
The  enactment  of  further  statutory  restric- 
tions on  outside  activities  of  VA  medical  per- 
sonnel, as  proposed  in  section  206  of  HR 
10880.  could  place  unintended  hurdles  In  the 
way  of  American  medical  education  and  of 
the  career  development  of  VA  medical 
personnel. 

I  could  not  help  but  note.  In  reviewing  the 
provisions  of  the  House-passed  legislation, 
the  omission  of  language  slmUar  to  section 
205  from  two  other  VA  medical  care  bills 
pending  before  the  Senate  Committee  on 
Vet«rans'  Affairs.  Neither  an  Administration- 
supported  measure,  S.  1924.  nor  Senator 
Cranston's  own  measure,  S  2354,  contains 
such  restrictive  language.  This  fact,  together 
with  other  considerations,  leads  the  Associa- 
tion to  favor  these  legislative  proposals  over 
HR  10880.  As  the  Association  pointed  out  In 
Augtist  4  testimony  before  the  Subcommit- 
tee on  Health  and  Hospitals,  it  can  comment 
generally  on  any  of  these  proposals  only  to 
the  extent  to  which  they  deal  with  medical 
education.  The  Association  Is  encouraged  by 
the  steps  proposed  to  be  taken  In  these  bills 
to  Increase  the  mutual,  education-patient 
care  benefits  of  the  VA-medical  school  rela- 
tionship. 

For  the  opportunity  to  comment  on  sec- 
tion 205  of  HR  10880,  I  am  deeply  grateful. 
I  and  the  staff  of  the  Association  stand  ready 
to  provide  any  further  assUtance  that  you 
may  request. 

With  best  regards. 

John  A.  D.  Cooper.  M.D. 

Universttt  of  California,  San 
Francisco  Medical  Center. 
School  of  Medicine,  Office  of 
THE  Dean 

January  25,  1972. 
Chancellor  Philip  R.  Lke  : 

The  following  is  In  response  to  the  in- 
quiry of  Jon  Steinberg  regarding  Section  205 
of  HR.   10880.  pages   12.   13.  and   14: 

Subparagraphs  a,  1.  2.  3.  and  4,  pose  no 
problems.  They  are  currently  In  effect  under 
the  provisions  of  VA  Administrative  Circu- 
lar 00-70-22  dated  June  3.  1970,  a  copy  of 
which  is  attached. 

Subparagraphs  5  and  8  will  seriously  Im- 
pair existing  Medical  School-VA  relation- 
ships and  should  be  categorically  opposed. 

For  example,  the  School  of  Medicine's  mal- 
practice policy  now  covers  all  faculty  mem- 
bers for  any  legal  action  arising  as  a  result 
of  his  performance  of  assigned  duties  as  a 
faculty  member.  Part  of  the  responsibility 
of  VA  paid  full-time  faculty  members  Is  to 
make  attending  rounds  on  various  services 
at  UC  and  SPOH.  Such  faculty  members 
would  be  extremely  loathe  to  make  attend- 
ing rounds  In  the  absence  of  such  Insurance 
coverage  against  malpractice  under  the  Uni- 
versity poUcy.  The  provisions  of  Subpara- 
graph 6  would  prohibit  this. 

Although  not  currently  the  practice  in  our 
School,  many  schools  provide,  as  a  fringe 
benefit,  payment  of  dues  In  professional  so- 
cieties. Subparagraph  5  would  prohibit  thU. 

Subparagraph  6  Is  also  highly  objection- 
able. Currently,  in  the  School  of  Medicine, 
when  VA  physicians  make  (Attending  rounds 
at  UC  or  SFOH  bUlable  servloes  are  billed  in 
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the  name  of  the  department  chairman  and 
are  collected  by  the  Professional  Services 
Fund  of  that  department.  Subparagraph  6 
might,  depending  on  how  it  la  interpreted. 
prohibit  this.  This  provision  would  be  es- 
peclaUy  destructive  to  VA-Medlcal  School 
relationships  in  many  schools. 

Charles  T.  Carman,  MX)., 
Associate  Dean,  Chief  of  Staff, 

VAH,  Fort  RUey. 

Stanford  Universftt 

Medical  Center. 
Stanford,  Calif..  February  4,  1972. 
Mr.  Jonathan  R.  Steinberg, 
Counsel,   Comm.ittee   on    Labor   and   Public 
Welfare,  U.S.  Senate,  Washington,  DC. 

Dear  Jon:  First  of  all,  regarding  Section 
205.  Para.  4108  of  H.R.  10880,  my  ImpreeBlon 
Is  that  some  substantially  important  items 
have  been  mixed  In  with  some  raUier  petty 
ones.  Secondly,  my  opinions  that  follow 
should  be  Judged  within  the  framework  of 
my  strong  advocacy  of  a  "true"  full-time 
system,  whether  it  applies  to  the  University 
or  to  the  Veterans  Administration.  Thirdly. 
It  Is  my  global  Impression  that  the  legislation 
represented  by  4108  is  generaUy  unduly  re- 
strictive and  i^jpears  to  be  based  on  an  over- 
reaction  to  Individual  abuses  of  privileges  as 
it  regards  such  i>etty  restrictions,  as  exempli- 
fied by  Paras.  4  and  5  In  Section  a.  and  by 
lack  of  foresight  as  It  applies  to  1  and  6. 

Para.  2  concerning  teaching  and  consulta- 
tion at  any  afflllated  institution  seems  rea- 
sonable but  will  be  obsolete  when  we  evolve 
an  effectively  operational  total  medical  sys- 
tem. Insofar  as  Para.  3  Is  conc?rned.  I  do  not 
have  enough  reference  Information  to  answer 
knowledgeably. 

Although  I  hardly  think  that  Para.  4  and 
5  are  worthy  of  any  further  discussion,  let 
me  give  you  hypothetical  situations  In  which 
they  are  unduly  restrictive.  As  to  Para.  4. 
a  full-time  Veterans  Administration  em- 
ployee, who  also  has  an  appointment  on  the 
faculty  of  our  University  travels  to  a  meet- 
ing with  two  of  his  professorial  colleagues 
on  the  University  payroll  who  are  being  paid 
for  svich  travel  by  the  University.  For  pur- 
poses of  overall  efBclency.  they  choose  to  stay 
at  a  specific  hotel  In  which  the  cost  of  rooms 
would  bring  the  dally  bill  83.00  above  the 
per  diem  of  the  professor  who  Is  a  full-time 
physician  employee  of  the  Veterans  Admin- 
istration. The  University  would  be  very  glad 
to  pay  that  additional  (3.00  cost.  Para.  4 
would  prevent  him  from  accepting  It.  An- 
other example  somewhat  similar  might  be 
a  full-time  Veterans  Administration  physi- 
cian with  a  faculty  appointment  on  official 
Veterans  Administration  leave  to  give  a  paper 
within  his  authorized  per  diem,  but  only 
S300.00  exists  In  the  Veterans  Administration 
kitty  for  that  purpose.  The  trip  costs  $400.00 
aiid  It  Is  In  the  interests  of  the  University. 
as  well  as  to  the  prestige  of  the  Veterans 
Administration  that  this  professor  be  at  the 
meeting.  The  University  has  9100.00  In  funds 
which  It  Is  delighted  to  add  to  cover  the 
costs  of  the  trip.  Why  should  the  man  be 
prevented  from  utilizing  such  funds? 

Para.  5 — Bpeclflcally  the  second  clause — Is. 
in  my  opinion,  patently  over-restrictive  and 
without.  I  think,  adequate  rationale. 

In  regard  to  Paras.  1  and  6.  the  ethic  Is 
clear  Insofar  as  prohibition  of  p>ersonal  ac- 
ceptance of  payment  for  the  services  ren- 
dered Is  concerned.  They  would  be  rightfully 
tabu  under  the  Section  4104  compen.satlon 
schedules.  However,  as  It  relates  to  Para.  1. 
It  seems  to  me  that  having  to  go  to  the  Chief 
Medical  Director  Is  having  to  go  too  high  In 
the  helrarchy  for  permission.  Who  is  better 
equipped  to  know  what  the  unmet  medical 
needs  of  a  community  are  than  those  im- 
mediately present  where  the  unmet  need  Is 
occurring?  In  order  to  be  more  reactive  to 
rapidly  fluctuating  situations  (both  in  the 
on  and  off  direction)  the  local  Veterans  Ad- 
ministration    Hospital     Director's     approval 


would  seem  sufficient.  To  carry  Para.  1  to  Its 
natural  absurdity,  let's  assume  a  catastrophe 
such  as  the  relatively  recent  Los  Angeles 
earthquake,  but  one  in  which  the  communi- 
cations to  the  Chief  Medical  Director  were 
de.siroyed  for  36  hours,  would  not  under 
Para.  1  professional  personnel  have  to  sit  on 
their  hands  pending  the  request  and  ap- 
proval of  the  Chief  Medical  Director? 

Now  to  Para.  6.  It  is  my  opinion  that  serv- 
ice Is  a  spinoff  of  all  clinical  teaching  axid 
where  a  legitimate  bill  can  be  rendered.  It 
should  be.  Funds  so  gathered  might  well  be 
used  to  further  enhance  teaching. 

In  summary,  then  4108  is.  in  my  opinion, 
undoubtedly  too  restrictive.  If  the  Veterans 
Administration  Hospitals  are  to  provide  lead- 
ership for  systematizatlon  of  the  main  stream 
of  medicine  and  eventually  become  the  major 
element  in  the  Hospital  bulwark  of  a  national 
health  service  system,  then  the  Veterans 
Administration  Medical  Department  must 
more  flexibly  relate  to  the  community  than 
would  be  permitted  by  4108.  More  Immedi- 
ately. Paras  1  and  6  would  have  profound  and 
obvious  adverse  effects  oti  the  ability  of  the 
full-time  Veterans  Administration  staff  to 
perform  adequately  as  faculty  members  at 
this  time  in  the  development  of  our  health 
services,  given  the  current  patterns  of  fund- 
ing of  health  care,  education  and  research. 
Paras.  4  and  6  would  have  more  of  an  an- 
noying fruit  fly  In  the  fruit  bowl  effect. 

I  hope  this  Information  is  of  use  to  Sen- 
ator Cranston  and  you  In  the  preparation  of 
legislation  on  this  matter. 
Sincerely. 

Thomas  A.  Oonda.  M.D., 

Director. 

UNivERsrrT  of  California. 
Los  Angeles,  Calif.,  January  7,  1972. 
Mr.  Jonathan  Steinberg. 
Office  of   Senator  Cranston,   Federal   Build- 
ing,  11000   Wilshire  Boulevard,  Los  An- 
geles, Calif. 

Dear  Jon:  Many  thanks  for  your  Inquiry 
of  December  15.  1971.  regarding  Section  205 
of  H.R.  10880.  I  am  sorry  to  be  so  late  with 
this  reply.  I  have  been  engulfed  by  a  flood 
of  problems. 

In  my  view  the  central  problem  in  this 
Section  205  Is  the  prohibition  against  paying 
physicians  from  medical  school  funds.  While 
I  understand  some  of  the  difficulties  which 
may  have  given  rise  to  this  portion  of  the 
bill.  I  can  assure  you  that  such  a  blanket 
Interdiction  would  simply  make  It  far  more 
difficult  for  many  schools  of  medicine.  In- 
cluding UCLA,  to  fortify  and  enhance  their 
Joint  efforts  with  the  Veterans  Administra- 
tion to  provide  excellent  patient  care  In  V.A. 
Hospitals.  The  whole  Intention  of  the  "Dean's 
Committee"  relationships  since  General 
Bradley  Initiated  his  critical  reformation  is 
optimal  cooperation  between  the  schools  of 
medicine  and  the  Veterans  Administration. 
This  relationship  would  be  Imperiled  by  this 
proposed  legislation. 

With  best  wishes. 
Sincerely. 

Sherman  M.  Mellinkoff.  M.D. 

Mr.  CRANSTON.  I  believe  these  com- 
ments indicate  the  possible  difiQculties 
which  could  arise  affecting  the  relation- 
ships between  VA  hospitals  and  their 
affiliated  medical  schools,  should  the 
Hou.se  pro\ision  be  enacted.  The  rela- 
tionships between  VA  hospitals  and  out- 
standing medical  centers  have  been  of 
mut'Lial  benefit  to  both  parties  in  their 
pursuit  of  improved  medical  techniques 
and  have  been  of  particular  benefit  to 
the  veteran  patient  who  in  such  instances 
receives  medical  care  from  the  highly 
skilled  professionals  who  are  attracted 
to  the  V.^  hospital  which  has  a  medical 
school  affiliation. 


Mr.  President,  the  care  of  the  veteran 
must  be  the  primary  criterion  on  which 
any  legislation  is  based.  I  have  grave 
doubt*  that  mcluding  these  provisions  in 
the  law  would  meet  this  criterion,  and 
am  fearful  such  an  action  would  have 
the  opposite  effect.  For  that  reason.  I 
recommended  against  mclusion  of  this 
langiiage  m  the  committee  substitute. 

Mr.  President,  during  committee  con- 
sideration of  S.  2354  I  proposed  one 
amendment  which  was  not  unanimously 
agreed  to,  although  most  members  of  the 
committee  approved  of  it.  This  amend- 
ment was  based  upon  the  legislation  pro- 
posed by  the  Civil  Service  Commission 
on  June  8,  1971.  to  permit,  during  a 
major  reduction  in  force  in  a  depart- 
ment or  agency,  the  optional  retirement 
on  reduced  annuity  of  a  Federal  em- 
ployee with  at  least  25  years  of  service. 
or.  after  becoming  50  years  of  age,  with 
at  least  20  years  of  service. 

The  generic  bill  to  carr>-  out  the  ad- 
ministration's recommendation  is  still 
pending  before  the  House  and  Senate 
Post  Office  and  Civil  Service  Commit- 
tee—H.R.  9303  and  section  1  of  S.  3380. 
Under  my  proposed  amendment,  the 
policy  recommended  by  the  administra- 
tion would  have  been  applied  to  the  VA 
in  a  very  limited  set  of  circumstances; 
that  is,  only  when  a  VA  medical  facility 
or  an  organizational  segment  thereof  Is 
being  closed  or  relocated  as  a  result  of 
damage  due  to  a  natural  disaster  or  of 
the  failure  of  such  hospital  to  comply 
with  fire,  earthquake  and  other  natural 
disaster  resistant  construction  standards 
prescribed  by  the  Administ:  ator. 

Such  a  provision  would  be  of  great  as- 
sistance not  only  to  VA  employees  who 
are  being  "bumped"  as  a  result  of  REF's 
brought  about  by  such  closings  or  reloca- 
tions but  would  be  of  real  assistance  to 
communities — especially  smaller  ones — 
where  such  closings  occur.  A  side  benefit 
would  be  enhancing  the  VA's  future  ef- 
fectiveness by  helping  to  retain  younger 
employees,  since  RIF's  have  th"  effect  of 
separating  the  younger  employees  first. 
The  basic  benefit  of  such  an  amend- 
ment wruld  be  to  permit  those  being  af- 
fected by  tlie  RIF  to.  in  accordance  with 
appropriate  seniority,  take  the  jobs  of 
those  who  elect  early  retirement  under 
the  new  procedure  Presently,  an  em- 
ployee who  is  not  otherwise  eligible  for 
optional  retirement  but  who  is  at  least  50 
years  old  and  with  at  least  20  years  serv- 
ice— or  with  25  years  service  regard- 
less of  age — may  retire  on  reduced 
annuity  if  he  Is  involuntarily  separated, 
as  when  he  is  reached  by  a  RIF.  How- 
ever, such  an  employee  at  a  station  not 
directly  affected  by  the  RIF  is  not  eligible 
to  retire  even  if  he  wishes  to  do  so;  ex- 
tension of  retirement  eligibility  to  this 
latter  employee  would  permit  the  reten- 
tion of  another  employee  at  a  station  af- 
fected by  a  RIF  who  wishes  to  continue 
work 

Mr.  President,  this  provlsicm  would 
have  been  of  great  benefit  In  California 
where  2.432  beds  at  three  VA  hospitals 
have  been  eliminated  and  where  hun- 
dreds of  employees  were  offered  the  im- 
satisfactory  option  of  transfers  to  VA 
facilities  great  distances  from  their  pres- 
ent homes  due  to  the  evacuations  neces- 
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sitated  by  the  closing  of  certain  VA  fa- 
cilities found  to  be  unsafe  in  the  event 
of  earthquake.  Approximately  45  em- 
ployees who  would  not  or  could  not  ac- 
cept such  transfers  were  separated  as  of 
April  15.  At  my  request,  the  VA  has 
agreed  to  place  these  individuals  on  a 
special  hiring  priority  list  at  the  three 
nearby  VA  hospitals  to  be  notified  and 
hired  as  soon  as  there  is  an  appropriate 
vacancy  by  retirement  or  otherwise. 

I  deeply  regret  that  this  amendment 
was  not  able  to  be  agreed  to  even  though 
it  was  acceptable  to  the  chairman  and 
ranking  minority  member  of  the  Post 
Office  and  Civil  Service  Committee.  Be- 
cause of  my  concern  that  our  subcom- 
mittee and  the  full  committee  act  in  a 
unanimous,  bipartisan  manner  on  vet- 
erans health  and  other  legislation,  I  de- 
cided not  to  press  this  amendment  to  a 
vote  in  committee  or  to  bring  it  to  the 
floor  for  a  vote,  which  would  inevitably 
have  delayed  the  prompt  consideration 
this  bill  is  receiving  today. 

Although  this  amendment  would  have 
been  of  particular  benefit  to  California 
at  this  time,  it  should  be  understood  that 
it  also  might  very  well  have  been  of  as- 
sistance in  other  areas  where  it  is  quite 
possible  other  VA  hospitals  in  other 
earthquake-prone  zones  may  have  to  be 
evacuated  because  they  do  not  comply 
with  applicable  earthquake  resistance 
standards. 

One  last  item :  it  has  been  called  to  the 
committee's  attention  that  there  may  be 
a  need  for  improvement  in  the  uniform 
allowance  for  VA  health  care  workers. 
At  this  time,  however,  we  do  not  have 
sufiBcient  information  available  to  form 
a  judgment  on  this  issue.  Therefore,  I 
am  requesting  the  VA  Department  of 
Medicine  and  Surgery  to  make  a  full 
study  of  the  adequacy  of  present  uniform 
allowances — with  specific  reference, 
among  other  things,  to  the  allowances 
provided  In  community  hospitals  and  the 
armed  services  and  public  health  serv- 
ice medical  programs — and  communi- 
cate the  results  of  such  a  study  to  the 
subcommittee  as  soon  as  possible  in  a 
manner  designed  to  permit  us  to  reach 
a  judgment  on  this  question  and  the  need 
for  any  implementing  legislation. 

Mr.  President,  this  bUl  is  cosponsored 
by  the  following  Senators  in  addition  to 
myself:  the  distinguished  chairman  of 
the  Committee  on  Veterans'  Affairs.  th& 
Senator  from  Indiana  iMr.  Hartke),  the 
Senator  from  South  Carohna  <Mr.  Thur- 
mond), who  is  our  ranking  minority 
member,  the  Senator  from  Georgia  'Mr. 
Talmadce),  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  the  Senator  from 
Iowa  (Mr.  Hughes),  the  Senator  from 
Vermont  (Mr.  Stafford),  who  all  are 
members  of  the  Committee  on  Veterans' 
Affairs:  as  well  as  the  Senator  from  New 
Jersey  (Mr.  Case',  the  Senators  from 
Minnesota  (Mr.  Humphrey  and  Mr. 
Mondale  I ,  and  the  Senator  from  Rhode 
Island  'Mr.  Peld  I  wish  to  thank  them 
all  for  their  support  and  efforts  on  be- 
half of  this  important  piece  of  veterans 
health  legislation. 

Mr.  President,  before  closing,  I  want  to 
express  my  personal  appreciation  to  the 
Senate  staff  who  worked  so  hard  to  bring 
this  bill  from  introduction,  through  hear- 
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ings  and  subcommittee  and  full  commit- 
tee consideration,  to  the  floor  for  pas- 
sage today.  Most  particularly,  I  am  in- 
debted to  the  tireless  and  dedicated  ef- 
forts of  Jon  Steinberg,  my  counsel,  Louise 
Ringwalt,  research  analyst,  and  Mary 
Jane  McConnell  and  Terri  Morgan,  to 
Guy  McMichael,  general  counsel  of  the 
Veterans'  Affairs  Committee,  and  Edward 
McGinnis,  minority  staff  director,  and 
Tyler  Craig,  minority  professional  staff 
member,  on  the  committee,  to  Hugh 
Evans  of  the  Legislative  Counsel's  oflBce, 
and  to  the  printing  clerk  who  has  worked 
such  long  hours  on  this  bill  and  prior 
bills,  Harold  Carter. 

Also.  I  want  to  thank  the  General 
Counsels  office  of  the  Veterans'  Admini- 
stration for  the  always  excellent  quality 
of  its  technical  assistance  throughout 
our  preparation  and  consideration  of  this 
legislation:  particularly  Al  Bronaugh, 
Associate  General  Counsel,  Bob  Coy,  As- 
sistant General  Counsel,  and  Charlie 
Johnston.  Deputy  Assistant  General 
Counsel. 

Mr.  President,  I  want  also  to  express 
my  appreciation  to  my  good  friend  from 
Texas   (Mr.  Teacue),  chairman  of  the 
Veterans'  Affairs  Committee  in  the  other 
body.  We  have  worked  together  closely  on 
veterans  affairs  for  the  last  3  years.  His 
committee  staff,  most  effectively  lead  by 
Oliver  Meadows,  and  mine  have  already 
conferred  extensively  on  this  measure 
and  the  differences  between  the  House 
and  Senate  versions.  We  have  already 
taken  into  consideration  the  results  of 
those  consultations  in  many  places  in  the 
committee  substitute,  and  I  believe  the 
basic  thrusts  of  much  of  the  Senate  bill 
will  be  acceptable  to  the  other  body.  Mr. 
President,  in  closing,  I  urge  my  colleagues 
to  adopt  this  measure  imanimously  so 
that  we  may  get  on  with  the  Job  of 
working  out  the  differences  between  the 
House  and  Senate  versions  of  H.R.  10880. 
Then.  It  will  be  our  task  to  insure  that 
we  obtain  the  necessary  appropriations 
in  order  to  fund  the  additional  expend- 
itures which  will  inevitably  be  entailed 
by  the  expansion  of  eligibility  and  stat- 
utory authorities  Included  in  H.R.  10880 
as  It  Is  finally  agreed  to,  and  to  secure 
appropriations  under  the  authorization 
for  appropriations   we  agree  to  for  S 
2219.  the  VA  Health  Care  Expansion  Act 
of   1972,  passed  by  the  Senate  a  week 
ago. 

Mr,  HOGGS.  Mr.  President,  it  is  my 
pleasure  to  say  a  few  words  in  support 
of  S.  2354,  the  Veterans'  Health  Care  Ex- 
pansion Act  of  1972,  which  has  just  been 
reported  by  the  Veterans'  Affairs  Com- 
mittee. I  congratulate  the  distinguished 
chairman  of  that  committee.  Mr.  Hartke 
and  the  distinguished  chairman  of  the 
Health  and  Hospitals  Subcommittee  Mr 
Cranstox.  and  the  other  members  for 
their  fine  work  on  this  legislation. 

8.  2354  would  strengthen  and  expand 
the  VA  health  care  system  in  a  niunber  of 
significant  ways.  It  would,  for  example, 
permit  VA  hospitals  to  provide  care  for 
the  wives  and  dependents  of  totally  and 
permanently  disabled  service-connected 
veterans  and  also  the  widows  and  chil- 
dren of  veterans  who  die  from  service- 
connected  disabilities.  These  benefits  will 
help  to  lighten  the  burden  of  these  fam- 


ilies who  have  sacrificed  so  much  for 
their  country. 

In  addition.  S.  2354  would  make  sig- 
nificant improvements  in  the  VA  health 
personnel  system,  including  new  pay 
scnedules  for  physicians,  dentists,  nurses 
and  officers  of  the  VA  Department  of 
Medicine  and  Surgery,  as  well  as  over- 
time pay  and  shift  differentials  for  all 
nursing  personnel.  I  am  particularly 
pleased  that  new  emphasis  will  be  placed 
on  recruiting  and  training  veterans  with 
medical  skills  to  become  physicians'  as- 
sistants at  VA  hospitals. 

S.  2354  would  also  authorize  the  direct 
admission  of  veterans  to  nursing  homes 
without  prior  hospltallzaUon  at  a  VA 
hospital,  and  it  woiild  establish  a  com- 
prehensive sickle  cell  anemia  screen- 
ing and  counseling  program.  These,  as 
well  as  the  other  provisions  of  this  bill, 
are  of  the  greatest  importance  to  the 
veterans  of  Delaware,  with  whom  I  have 
discussed  them.  I  support  them  and  urge 
my  colleagues  to  give  prompt  and  favor- 
able consideration  to  this  legislation. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the  bill. 
The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  biU  (H.R.  10880)  was  read  the 
third  time  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  8.  2354  be 
indefinitely  postponed. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  H.R. 
10880  be  printed  as  passed  and  that  the 
Secretary  of  the  Senate  be  authorized 
to  make  any  technical  corrections  that 
may  be  needed. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


EXTENSION    OF    FEDERAL    WATER 
POLLUTION   CONTROL  ACT 

Mr.  ROBERT  C.  B^iTRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  746,  S.  3572. 

The  PRESIDENT  pro  tempore.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

S.  3572,  to  extend  and  amend  sections 
5(n)  and  8(d)  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended 

The  PRESIDENT  pro  tempore.  Is  there 
objection  to  the  present  consideration  of 
thejbUl? 

There  being  no  objection,  the  Senate 
prorfceeded  to  consider  the  bill. 

Mr.  BEALL.  Mr.  President,  I  strongly 
support  the  enactment  of  the  continuing 
resolution,  which  extends  the  authoriza- 
tion at  the  $2  billion  level  for  the  water 
polluUon  legislation  to  the  end  of  this 
fiscal  year,  June  3C.  I  am  particularly 
pleased  that  the  resolution  includes  $200 
million  in  discretionary  funds  for  region- 
al advanced  waste  treatment  projects. 

This  resolution  is  critical  if  the  efforts 
of  both  Houses  of  Congress  to  win  the 
battle  against  water  pollution,  are  going 
to  succeed.  It  is  vital  If  we,  in  the  Con- 
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gress,  do  not  want  to  be  the  cau^e  of 
delay  in  permitting  State  and  local  gov- 
ernments to  move  ahead  with  construc- 
tion of  needed  waste  treatment  facilities. 

I  had  the  honor  and  pleasure  of  serv- 
ing on  the  Public  Works  Committee  dur- 
ing most  of  the  time  that  the  committee 
was  considering  S.  2770.  This  is  landmark 
legislation  and  I  certainly  hope  that  the 
conferees  will  reach  early  agreement  on 
a  final  measure  so  that  new  directions 
and  additional  resources  will  be  available 
for  a  massive  effort  to  clean  up  the  Na- 
tion's waters. 

Diu"ing  the  committee  deliberations.  I 
offered  an  amendment  that  was  adopted 
and  incorporated  in  section  205(D)  of 
the  Senate  bill  that  is  of  utmost  Impor- 
tance and  urgency  to  the  Nation's  Capital 
region.  This  amendment  pro\1des  the  Di- 
rector of  the  Environmental  Protection 
Agency  with  discretionarj-  sums  of  up  to 
$200  million  for  projects  utilizing  ad- 
vanced waste  treatment  methods  on  a 
regional  basis  for  areas  with  especially 
severe  water  pollution  control  problems. 

This  discretionary  authority  is  a  must 
if  the  Nation's  Capital  area  waste  treat- 
ment plant  at  Blue  Plains  is  not  to  be 
delayed.  The  Blue  Plains  facility  serves 
the  District  of  Columbia  and  the  sur- 
rounding suburban  Virginia  and  Mary- 
land communities.  The  Blue  Plains  fa- 
cility is  a  very  advanced  water  treatment 
plant  which  the  Federal  Government  re- 
quired through  the  Potomac  Enforce- 
ment Conference.  All  of  the  respective 
jurisdictions  involved  in  the  District  of 
Columbia  area  are  fully  committed  to 
paying  their  share,  but  the  cost  of  the 
Blue  Plains  facility  requires  substantial 
Federal  funding.  At  the  70  percent 
matching  level  which  was  approved  in 
S.  2770.  the  Blue  Plains  facility  required 
$97  million  In  fiscal  1972  and  over  $77 
million  in  fiscal  1973.  This  level  of  fund- 
ing far  exceeds  the  amount  that  would 
be  available  to  the  participating  States 
under  the  regular  population -based  al- 
locations. The  adoption  of  my  amend- 
ment would  have  enabled  the  completion 
of  Blue  Plains  on  schedule. 

Administrator  Ruckelshaus,  in  a  let- 
ter assured  me — £ind  his  assurance  ap- 
pears in  the  Senate  committee  report — 
that  with  such  discretionary  funds,  the 
full  Federal  share  would  be  made  avail- 
able to  keep  the  Blue  Plains  project  on 
time.  It  is  generally  felt,  because  of  the 
complexities  and  differences  in  the  House 
and  Senate  water  pollution  measures, 
that  the  conference  will  take  some  time. 
I  am.  therefore,  delighted  that  the  con- 
tinuing resolution  includes  the  authority 
to  provide  the  funds  necessary  for  the 
Blue  Plains  facility. 

Mr.  President.  Blue  Plains  is  not  Just 
another  treatment  facility.  The  Federal 
Government  has  mandated  for  this  fa- 
cility especially  high  standards  of  treat- 
ment so  that,  when  completed,  the  plant 
will  employ  the  most  advanced  technol- 
ogy available.  Similarly,  this  area  is  not 
just  another  area  in  the  country.  This  is 
the  Nation's  Capital  area.  This  area 
should  and  must  be  a  national  model 
from  the  pollution  standpoint.  The  Blue 
Plains  facility  receives  special  Federsd 
usage.  Such  Federal  complexes,  as  NIH, 
the  White  House,  and  Congress  itself, 
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contribute  to  the  need  for  the  Blue  Plains 
facihty.  In  fact,  it  has  been  estimated 
that  Federal  installations  account  for 
about  15  percent  of  the  total  daily  flow 
into  Blue  Plains. 

Also,  the  Potomac  is  not  just  an  aver- 
age river  in  the  country.  Just  as  Wash- 
ington is  referred  to  as  the  "Federal 
City,  the  Potomac  has  been  referred  to 
as  "Our  Nation's  River." 

In  4  years,  many  visitors  from  foreign 
countries  will  be  coming  here  to  join  in 
the  celebration  of  our  200th  birthday. 
While  the  completion  of  the  Blue  Plains 
project  may  not  assure  that  our  visitors 
will  see  the  same  river  that  our  fore- 
fathers saw,  we  must  move  in  that  direc- 
tion and  at  the  very  least  remove  the 
stigma  of  it  being  a  body  of  water  that 
is  so  contaminated  that  it  is  unsafe  even 
to  wade  or  swim  in. 

In  recognition  of  the  special  responsi- 
bilities to  the  Nation's  Capital  area  and 
in  recognition  of  the  critical  nature  of 
the  problems.  I  strongly  support  the  en- 
actment of  the  continuing  resolution.  I 
urge  early  and  favorable  House  action 
on  this  resolution. 

I  ask  unanimous  consent  that  an  excel- 
lent editorial  from  the  May  1  Washing- 
ton Post  in  support  of  the  Senate  action 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Free  Blue  Plains 

Some  time  ago  we  noted  with  dismay  that 
the  $359-mllUon  Blue  Plains  sewage  treat- 
ment project  has  become  a  victim  of  con- 
gressional hassling  over  new  national  water 
pollution  control  legislation.  In  essence,  the 
District  cannot  let  any  new  contracts  for 
Blue  Plains  until  EPA  provides  about  862 
million  In  long-promised  federal  aid.  In  a 
reversal  of  the  usual  federal -funding  prob- 
lem, the  money  has  already  been  appro- 
priated but  authority  to  spend  it  Is  hung 
up  in  the  Senate-House  conference  over  the 
controversial  Muskle  and  Blatnlk  clean- 
water  bUls.  WhUe  the  conferees  fence  over 
such  Issues  as  national  goals  for  1985,  the 
Blue  Plains  project,  which  would  relieve  Po- 
tomac pollution  by  1975,  has  already  been 
delayed  three  months. 

The  Senate  Public  Works  Committee,  at 
the  urglngs  of  Senators  Beall,  Mathlas  and 
Eagleton,  has  Just  taken  an  overdue  Initiative 
to  make  the  essential  funds  for  Blue  Plains 
available  at  once.  Last  week  the  committee 
approved  a  resolution  authorizing  EPA  to 
make  water  pollution  control  grants  nation- 
wide through  June  30,  using  the  funis 
already  appropriated.  Included  in  that  res- 
olution were  special  provisions  enabling  EPA 
to  allocate  up  to  $200  million  for  regional 
projects  using  advanced  waste  methods  In 
metropolitan  areas  with  severe  pollution 
problems.  This  language,  of  course.  Is  long- 
hand for  "Blue  Plains." 

The  Blue  Plains  project,  ambitious  and 
technologically  advanced  In  itself.  Is  perhaps 
most  important  as  the  crucial  first  priority 
on  a  long  agenda  of  pollution  control  actions 
which  area  governments  will  have  to  under- 
take In  the  next  fev,-  years.  The  project  has 
the  administration's  full  support  v.nd  re- 
gional backing  as  nearly  unanimous  as  any 
venture  in  this  area  ever  enjoys.  We  trust 
the  Senate  will  approve  the  Public  Works 
Committee's  resolution.  We  urge  the  House 
to  recognize  as  well  that  while  other  prickly 
poUutlon  issues  are  being  thrashed  out.  this 
project  should  be  freed  and  funded  right 
now. 

In  most  cases,  and  particularly  for  ad- 


vance ticket  purchases,  there  ought  to  be 
certain  conditions  under  which  the  p>ersonal 
check  (and  the  credit  card,  for  that  matter) 
are  still  welcome.  Let's  hojje  the  National 
gives  it  a  try. 

The  biU  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.    3572 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  The  third  sentence  of  section 
5(n)  of  the  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1151  et  seq.) .  Is  amended 
by  striking  out  "$300,000,000  for  the  period 
cominenclng  November  1,  1971,  and  ending 
April  30.  1972,  "  and  Inserting  In  lieu  thereof 
•'$41,000,000  for  the  period  commencing  No- 
vember 1.  1971,  and  ending  June  30,  1972,". 

Sec.  2.  The  second  sentence  of  section  8 
(d)  of  the  Federal  'Water  Pollution  Control 
Act,  as  amended  t33  CSC.  1158(d)),  is 
amended  by  striking  out  "$1,650,000,000  for 
the  period  ending  AprU  30,  1972,"  and  in- 
serting in  lieu  thereof  "$2,000,000,000  for  the 
fiscal  year  ending  June  30,  1973,  of  which  not 
to  exceed  $167,000,000  may  be  allocated  for 
the  fiscal  year  ending  June  30,  1972,  to  as- 
sist m  the  construction  of  projects  utilizing 
advanced  treatment  methods  for  the  treat- 
ment of  wastes  oi:  a  regional  scale  for  areas 
with  especially  severe  water  pollution  control 
problems.  ' 

Mr.  ROBERT  C.  B"YRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port <No.  92-777)  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE      OT      LEGISLATION 

Authorizations  contained  In  sections  5(n) 
and  8(d)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  earlier  this  year,  ex- 
pire on  April  30,  1972.  Both  the  Senate  and 
the  House  of  Representatives  have  passed  8. 
2770,  which  woiild  extend  these  authoriza- 
tions, but  it  is  unlikely  that  flnal  action  on 
any  conference  report  on  the  differences  be- 
tween the  two  Houses  can  be  taken  until 
later  in  June.  In  order  to  allow  Congress  to 
complete  action  on  a  major  revision  of  the 
water  pollution  control  legislation  and  fully 
authorize  the  funds  already  appropriated  for 
fiscal  1972,  conditional  on  subsequent  au- 
thorization, this  bill  would  extend  authoriza- 
tions for  sections  5(n)  and  8(d)  through  the 
fiscal  year  at  the  appropriated  level. 

Funds  authorized  for  research,  investiga- 
tions, training  and  information  under  sec- 
tion 5  of  the  Federal  Water  Pollution  Con- 
trol Act  would  be  increased  by  $11  mUUon, 
from  $30  million  for  the  period  ending 
April  30  to  $41  million,  the  sum  appropriated 
for  fiscal  year  1972  for  the  period  ending 
June  30,  1972.  This  Is  in  addition  to  the  sum 
authorized  for  salaries  and  related  expenses 
under    section    5(n)     for    fisca:    year    1972. 

Construction  grants  under  section  8  would 
be  authorized  at  the  appropriated  level  of  $2 
billion  for  the  full  flsacl  year,  and  additional 
of  $350  million  to  the  previously  authorized 
sum. 

The  committee  wishes  to  clarify  that  all 
funds  authorized  for  purposes  of  section  8 
for  fiscal  year  1972  are  available,  at  the  option 
of  each  State,  for  grants  to  municipalities 
which  have  initiated  construction  of  projects 
during  the  fiscal  year  ending  June  30,  1972, 
without  Federal  financial  assistance,  or  with 
a  lesser  amount  of  such  assistance  than  that 
for  which  a  project  was  eligible,  if  such 
projects  are  certified  by  such  State  as  en- 
titled to  priority  over  other  eligible  projects 
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and  otherwise  meet  the  requlrementi,  of  the  heads    of    the    three    Federal    agencies  layed  by  enylronmentai   review  procedures 

The    Pommittee    understands    that    some  ^°^^  directly  involved  in  electric  power  related  factors  and  technical  problems.  Ab  a 

commimltles  have  Initiated  construction  of  °^'^^''S:  the  Federal  Power  Commission,  '■^sult.  our  power  reserve  margins  have  been 

projects  during  fiscal  year  1972  without  Fed-  ^^  Tennessee  VaUey  Authority,  and  the  '"f?^'^*^  ^'"^  adequate  levels  to  assure  reli- 

eral  grant  funds.  To  the  extent  that  these  Atomic  Energy  Commission.  f  °     power  supply  in  all  regions  of  the  coun- 

projects  have  been  certified  by  the  States,  Chairman    John    N.    Nassikas    of    the 

and^^n^ov^^H^h^.^^l^'^.T"^'  °^  '^*  ^^'  ^^^^'^^^  Po^cr  Commission  discussed  a  He  also  told  us  of  the  delays  caused 

thereTnor^aLVwhvC^'a^thL°^^^^  comprehensive  study  carried  out  by  the  by    environmental    organizaUons'    sui^ 

fls^I!  ;e^°  ?9^^shouM   Ce  ^thhe  f  from  ^°,^^?^^°"  °^«^  ^  ^'^^^  ^''°^-  "  ^^  ^^^'  *^^  ^^^"^^  Energy  Commission, 

such  projects.  The  committee  trusts  that  ^^^^  '  ^he   1970  National  Power  Sur-  intervening  in  the  AEC's  licensing  proce- 

any  contrary  Interpretation  of  the  law  by  ^^^"  because  the  figures  Used  are  current  dures.  Tliis  problem  was  also  discussed 

the  Environmental  Protection  Agency  Is  now  ^  °^  ^^^^  date,  but  it  is  very  recently  by    Dr.    Schlesinger.    Chairman    of    the 

'^t'*  *°h'!!^^'  completed,    having    been    released    on  Atomic  Energy   Commission,  before  the 

in  addition,  the  committee  recognizes  that  AprU  15.  Among  other  findings,  the  study  subcommittee  later  in  the  week 

^Sllv'°heaw*fln^c.l^%^^»^'^K"P°^  Concludes  that  this  Nation's  demand  for  Mr.   Nassikas   also   pointed   out   that 

Tf'^tS  i^verity^of  the  ^Uuti^D^b?^^^^^^^  ?^^^"^   P"^^'"  *^^  Quadruple  by   1990.  water  discharge  permits  issued  by  the 

Which  fhey  rlsponS    t'S^J  ,^s«iS  'r*^  ^o"'^  ^^^^'^  ^^  ^^  double,  and  in  the  Environmental   Protection   Agency   and 

vanced  waste  treatment  technologies  they  ^^^^'^   "^«   doubled   figure   will   double  "16  Corps  of  Engineers  have  been  halted 

must  employ,  and  the  regional  scope  of  the  ^B^i"-  SO  it  will  be  quadrupled.  by  court  injunction  in  an  environmental 

service  they  must  provide.  These   projects  The  report  of  the  National  Power  Sur-  suit,  and  the  permit  system  is  presently 

cannot    be    adequately    funded    under   the  vey  is  summaried  very  weU  in  an  article  a*  a  halt.  This  affects  thousands  of  busi- 

l^Tnd*,i,pnf  JI^Jh™"'*  ^'^  this  reason  the  by  James  L.  Rowe  in  the  Washington  nesses    nationwide.    Including    electric 

^aUc^atmg^rt^^'^eTmnL^n'l'rr'T  ^°*^  °^  ^P'^  ^«-  1972.  An  exceUent  dis-  Powerplants.  which  mustTa^e  cooUng 

JSar'ma  Sfnst^c^on'SanT  fSs  L  tha'  '"^*°"  ?'   '""^   ''^°''  ^   contained  in  water  to  function.  He  pointed  out  tha? 

the   construction   of   these   very   necessary  f,f  article  by  Stephen  M.   Aug  in  the  Power  transmission  lines  in  New  York 

projects  can  proceed.  A  similar  provision  Is  Washington   Star   of   April    16.    1972.    I  have  been  halted  by  an  environmental 

contained  in  s.  2770,  but  this  authority  Is  ^^    unanimous    consent    that    both   of  suit,  and  that  in  connection  with  this  case 

necessary  now  in  connection  with  the  full  ^^^se  articles  be  printed  in  the  Record  the  court  has  directed  that  his  own  office 

authorization  of  fiscal  year  1972  funds.  at  the  conclusion  of  my  remarks.  the   Federal    Power   Commission    must 

be  VxD^'moVswTund^°i  nn^H^^^f*,?^**^  "^  '^l  PRESIDENT  pro  tempore.  With-  Prepare  an  environmental  impact  state- 

ShVrur.f?h:yueminf 'project  Tr  \^'e  °"f^^^tT;  '^  ''  '°  °^^"'""^-  S^',^''  '^'^''  "^^  ^^"°"^  Environmental 

Washington.   D.C..   area    AccommK   to   the  'fee  exhibit  1.)  Policy  Act,  before  the  Commission  can 

EnvironmenUl  Protection  Agency    the  Fed-  STENNIS.  Let  me  quote  from  Mr.  rule  on  such  cases. 

eral   fund   needs  for  such  projects  are   as  Aug's  article  in  the  Star:                                       The  Chairman   of   the  Board   of   the 

foUows:  The  Federal  Power  Commission  today  fore-  Tennessee   Valley   Authority,   Mr.    A.   J. 

Millions  cast  "recurrent  and  spreading  power  short-  Wagner,  agrees  that  a  power  crisis  is  at 

Nu^ara^^iu  vv *^^°  ^f^"  f"'*  ^^^^'^  '^'"'^  °^  ^^^  ^^^'^  ^°'  ^^^'^^  ^  ^^  Statement  to  the  subcom- 

Nlagara  Palls.  N.Y 55.0  delays  in  construction  of  badly  needed  elec-  mittee    he  said"                                   u'^cum 

St.  Louls^Mo no  trie   generating  plants   on   lawsuits   by   en-  -rh„  l^nf       ,  'v,     vr 

Kansas  City.  Mo 21.O  vlronmental  and  other  public  grouns  .         &bUlty  of  the  Nation's  electric  gener- 

Seattle,   Wash 9.5  "Despite     increasing     efforts     of     public  ^^"^8  «=*P*^"y  to  meet  demands  is  a  matter 

Honolulu 8  5  agencies  and  the  industry  Itself  to  protect  °^  general  concern  these  days.  There  may  well 

the  environment."  the  FPC  said  In  a  460-  serious  power  shortages  over  the  ne.\t  sev- 

Total    187  0  page  report,  "today  more  than  ever  before  «''^  summer  and  winter  peak  load  seasons, 

ThPs*.  fliniroo  oro  K=.-^  „    _     .            ..  the  construction  of  new  Dower  facilities  i^  Particularly  If  significant  amounts  of  nuclear 

tract  in  order  to  meet  established  schedules.  -The  nation  cannot  move  overnight  t^cof^  P*"'"'  *°  '"^'^^  ^^^  P°^*^  demands  of  Its  sys- 

— — ^— ^  rect  all  the  environmental  wrongs  of  the  past  ^V^  ^"^  adequate  margins.  Attainment  of 

ORDER    OF    BTTSmrrcjo  or  to  implement  all  the  environmental  needs  ^f^^luft^marKlns  for  the  next  and  the  fol- 

^JKUtM    Ut     BUSINESS  of  the  future."  It  would  bankrupt  Itself  If  '°'''"^  winters  depends,  of  course,  upon  our 

The  PRESIDENT  pro  tempore    Under  '*  *'^''®  ^  attempt  to  do  so  .  .  .  having  avaUable  to  us  the  capacity  of  new 

the  previous  order  the  distinguished  Sen-  "  contended  "the  danger  of  serious  im-  8«'»«''»'^1'^  "i^ts  by  the  time  needed. 

ator  from  Mississippi   (Mr.  Stennis)   is  st^ar^ofthTnfJfl^-  "  l*"'^  ^*'^''  formative  Plainly,  the  situation  In  the  power  field 

now  recognized  for  15  minutes.  T^L^' :ilrrtTcLtXiTLX  c^u^e^'  So.f  r"^.V"l°f.^-^'  ^^  »"  ^  ^^ 

and  the  true  magnitude  Of  Ihenatlona?nw^s  ""^^    "^™   ^^^  N«"°"   ^^  faced  with   a 

FWTT?nKrvrcM-rAr  TAT.rcTTT.^  .  begins  to  be  appreciated,  the  public  may  be  P^wer  crisis  and  almost  certain  brown- 
tNVlRONMENTAL  LAW  SUITS  AND  shocked  into  backing  off  from  the  under-  °^^  or  blackouts,  and  our  hands  are  tied 
THE  POWER  CRISIS  taking,  leaving  some  of  the  most  impnrUnt  by  confrontations  In  the  courts 
Mr.  STENNIS.  Mr.  President  in  my  *"'''  "^done."  m  the  Washington  Post  of  April  16 
capacity  as  chairman  of  the  Public  Chairman  Nassikas  made  a  very  fine  ..^ '"^  appeared  a  verj'  fine  article  called 
Works  Subcommittee  of  the  Senate  Ap-  statement  before  the  subcommittee  I  Ecology"  by  Peter  F.  Drucker.  who  is 
prori-^tions  Committee.  I  have  been  wiU  quote  briefly  from  parts  of  the  sum-  P^'iessor  of  social  sciences  at  the  Clare- 
holding  hearings  for  the  past  several  mary  of  that  statement  He  said-  niont  Graduate  School  in  California,  and 
weeks.  In  succession.  I  have  heard  the  For  the  first  time  in  our  peacetime' history  n^^t^'i  °^  iilf"^^"?^"'  ^t  New  York 
statements  of  the  Federal  agencies  re-  '^e  energy  situation  approaches  a  condition  y^'^^f^y-  The  article  is  excerpted 
sponsible  for  carrv  ing  out  the  public  °'  national  crisis.  Several  factors  contribute  !T°"^  "^®  January  issue  of  Harpers  maga- 
works  programs  of  our  Nation  and  have  ^  ^^^  threatening  situation.  The  demand  ^^e.  I  will  quote  from  the  article  and  ask 
had  an  opportunity  to  interrogate  them  ^°''  ^"^"^  ^^  **»'s  country  continues  to  grow  unanimous  consent  that  it  be  inserted  in 
at  length.  *'  *  relentless  pace.  Our  domestic  proven  re-  the  Record  In  its  entirety  at  the  conclu- 
A  clear  pattern  emerges    Mr    Presi  t'^^n'rhlf^rrvf ,°"  *'*  ,'^"?v^p'*^'*  ^'"'"  slon  of  my  remarks. 

dent,   Which'  conTeraT  m'e  %e^dS.  e^.  ^S  ^Ir^^c^for^n'^'h^Jr^.^rr::  ouTSbleTon^T^  '7  l^'"''"-  ^"^- 

The  pattern  encompasses  the  full  spec-  serves  is  becoming  more  difficult  and  costly  ^"'^  objection,  It  Is  so  ordered. 

trum  of  public  works,  but  let  me  begin  "^^  resolution  of  environmental  issues  has  'See  exhibit  2  ' 

by  relating  It  to  the  matter  of  electric  ^'°*'*<*  ^^«  development  of  energy  resources  Mr.  STENNIS.  Professor  Drucker  said: 

power.  ^yf,^  as  off-shore  oil  and  gas.  as  well  as  the  The  environmental  crusade  may  well  be- 

In   the   week   of  April    17    there   ap-     !  el"trt.  .r^Jn"  'TT  ^11"""  '^'^  ^'^^  ''°'^*     ^'"'  ""*  8^**'  '^""'^  °^  ^^e  Seventles-and 
peared     before    th<.    ^i.hrn,r,mmL    X       electric  transmUslon  lines.  Scheduled  addl-      not  one  moment  too  soon. 
pearea    oerore    the    subcommittee    the     tlons  of  nuclear  power  plants  have  been  de-         T«rt  the  crusade  is  In  real  danger  of  nm- 
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nlng  off  the  tracks,  much  like  Its  Immediate 
predecessor,  tht  so-called  war  on  poverty. 
Paradoxically,  the  moet  ferment  environmen- 
talists may  be  among  the  chief  «Teckers. 
Many  are  confused  about  the  cause  of  our 
crisis  and  the  ways  In  which  we  might  re- 
solve It.  They  Ignore  the  dlfflcull  decisions 
that  must  be  made;  they  splinter  the  re- 
sources available  for  attacking  environmental 
problems.  Indeed,  some  of  our  leading  cru- 
saders seem  almost  perversely  determined  to 
sabotage  their  cause — and  our  future. 

Further  along  in  the  article,  he  said : 
Closely  related  to  the  fallacy  that  "profit" 
can  pay  the  environmental  bill  Is  the  belief 
that  we  can  solve  the  environmental  crisis 
by  reducing  Industrial  output.  In  the  highly 
developed  affluent  countries  of  the  world,  It 
Is  true  that  we  may  be  about  to  de-emphaslze 
the  "production-orientation"  of  the  past  few 
hundred  years.  Indeed,  the  "growth  sectors  ' 
of  the  developed  economies  are  Increasingly 
education,  leisure  activities,  or  health  care 
rather  than  goods.  But  paradoxical  as  It  may 
sound,  the  environmental  crisis  will  force  us 
to  return  to  an  emphasis  on  both  growth  and 
Industrial  output — at  least  for  the  next 
decade. 

In  connection  with  the  suits  involving 
electric  power,  he  said  that  these  actions 
by  environmental  groups  have  "ensured 
that  other  ecological  tasks  cannot  be 
done  effectively  for  the  next  5  or  10 
years." 

At  the  conclusion  of  the  article  he  said : 

What  we  now  need  Is  a  coherent,  long- 
range  program  of  action,  and  education  of 
the  public  and  our  lawmakers  about  the  steps 
necessary  to  carry  It  out.  We  must  recog- 
nize— and  we  need  the  help  of  environmen- 
talists In  this  task — that  we  can't  do  every- 
thing at  once;  that  painful  choices  have  to  be 
made,  as  soon  as  possible,  about  what  we 
should  tackle  first;  and  thut  every  decision  Is 
going  to  Involve  high  risks  and  costs.  In 
money  and  In  human  lives. 

•  •  •  •  • 

To  succeed,  the  environmental  crusade 
needs  support  from  all  major  groups  In  our 
society,  and  the  mobilization  of  all  our  re- 
sources, material  and  intellectual,  for  years 
of  hard,  slow,  and  often  discouraging  effort. 
Otherwise  It  vrtll  not  only  fall;  it  will.  In  the 
process,  splinter  domestic  and  International 
societies  Into  warring  factions. 

I  must  say,  Mr.  President,  that  while 
the  electric  power  situation  is  in  a  dis- 
astrous state  of  disruption  and  confron- 
tation, the  testimony  of  the  other  Fed- 
eral agencies  before  the  subcommittee 
shows  that  the  same  influences  are  at 
work  in  all  the  fields  of  public  works. 

Witness  after  witness  testified  as  to  de- 
lays in  projects  caused  by  environmental 
suits — projects  halted  in  the  middle  of 
construction  at  tremendous  cost  to  the 
Government — benefits  of  projects  fore- 
gone while  construction  costs  amount — 
communities  denied  the  projects  they 
want  because  outsiders  object — all  at 
great  cost. 

I  call  the  attention  of  Senators  to  the 
testimony  we  have  already  taken.  It  will 
be  printed  in  due  course,  and  I  hope  that 
it  will  be  followed  by  each  member  of  the 
Senate  and  their  staffs.  These  are  alarm- 
ing conditions  Involving  shortages,  in- 
creased costs,  and  slowdowns  In  construc- 
tion. We  are  going  to  reap  a  whirlwind  of 
adverse  results  if  something  is  not  done. 

In  one  valley  where  a  project  was 
halted,  a  flood  occurred,  and  the  damages 
could  have  been  largely  alleviated  If  the 
project  had  been  completed.  Let  me  say 


that  anyone  who  has  seen  a  real  flood 
has  seen  an  ecological  nightmare.  The 
stark  devastation  has  to  be  seen  to  be 
comprehended.  The  ecological  damage  is 
such  thai  even  a  generation  or  two  can- 
not overcome  it.  I  remember  the  1927 
flood  in  my  State,  and  the  countryside 
still  .shows  .some  of  its  effect*; 

Projects  of  all  kinds  attract  the  atten- 
tion of  the  environmental  groups  and 
their  lawyers.  I  dare  say  that  if  you  tried 
to  build  the  Statue  of  Liberty  today,  you 
would  have  an  environmental  lawsuit  on 
your  hands. 

In  my  own  region  of  the  country  we 
have  massive  support  among  the  people 
for  the  Tennes.see-Tombigbee  Waterway, 
as  a  project  which  offers  tremendous  eco- 
nomic promise  for  our  region.  After  very 
lengthy  environmental  studie.s,  contruc- 
tlon  wa-s  Lo  begin  last  .vear.  following  a 
groundbreaking  ceremony  by  the  Presi- 
dent last  May.  It  has  been  halted  by  a 
court  suit  being  handled  by  the  lawyers 
of  the  environmental  defense  fund,  of 
Long  Island,  N.Y.  The  cost  of  this  delay  to 
the  Government  and  the  people  will  run 
into  miUions.  The  bond  posted  by  the 
plaintiff  in  this  case  was  $1. 

I  am  a  little  encouraged  by  the  decision 
of  the  Supreme  Court  on  April  17  that 
will  deny  such  intervention  by  those  who 
live  at  an  ab.stract  distance  and  are  not 
personally  affected  by  a  project.  I  am 
afraid,  however,  that  every  public  works 
effort,  be  it  highway  or  flood  control 
structure,  always  has  at  least  a  few  local 
opponents,  in  keeping  with  the  demo- 
cratic processes,  and  that  the  environ- 
mental organizations  will  file  suits  in  the 
names  of  those  citizens,  so  that  the  prac- 
tical effects  of  the  Supreme  Court  ruling 
will  not  be  great. 

I  believe  in  conservation  of  natural  re- 
sources, and  in  protecting  the  environ- 
ment. I  also  believe  in  economic  develop- 
ment. In  fact,  it  is  essential  for  our  society 
to  survive.  As  Professor  Drucker  pointed 
out  so  well  in  his  article,  we  must  have 
economic  progress  in  order  to  achieve 
our  environmental  goals. 

What  I  oppose  completely  Is  the  ability 
of  almost  any  group,  whatever  its  size,  or 
its  name,  or  its  purposes,  to  file  a  suit 
against  any  Federal  project,  however 
worthy,  and  be  able  to  haJt  it  tem- 
porarily, at  no  risk  to  the  group  and  at 
great  cost  to  the  Government  and  to  the 
people  who  live  in  the  area  and  need  the 
project.  I  think  this  creates  in  our  gov- 
ernmental processes  an  excessive  oppor- 
tunity for  irresponsible  actions.  The 
Government  can  be  greatly  damaged.  I 
believe  that  It  ts  time  that  the  courts  re- 
quire a  proper  bond  in  these  cases — one 
that  represents  the  size  of  the  possible 
people  of  the  area,  resulting  from  project 
delay. 

In  conclusion,  I  repeat,  Mr.  President, 
that  I  am  deeply  concerned.  Our  public 
works  program  is  slowly  being  ground 
to  a  halt,  and  we  are  facing  a  crisis  in 
electrical  power.  The  crisis  Is  with  us.  It 
can  be  solved,  but  not  if  environmental 
extremism  is  aUowed  to  have  unlicensed 
freedom  to  call  a  halt  to  every  effort  to- 
ward the  solution.  Thl.s  will  halt  the  eco- 
nomic progress  we  need  so  badly  in  order 
to  pay  the  back  debts  that  are  owed  for 
having  abused  the  environment  in  the 


past.  It  will  cause  traumatic  divisions 
among  our  people.  Finally  It  will  result 
In  a  backlash  discredit  of  the  realistic 
and  systematic  efforts  that  must  be  un- 
dertaken toward  environmental  re- 
pairs— to  clean  up  our  land,  air,  and 
water. 

This  is  a  problem  that  Congress  must 
face.  It  will  not  go  away.  It  is  so  serious 
that  it  cannot  wait  too  long  for  solu- 
tion. A  balanced  program  must  be 
evolved  by  the  Congress  must  take  the 
lead.  As  a  Member  of  the  Senate.  I  stand 
ready  to  make  such  contribution  as  I 
can. 

Mr.  President.  I  call  the  attention  of 
the  Senate  to  these  facts  already  being 
developed  by  our  subcommittee  and  by 
is  happening  and  then  concentrating  a 
united  effort  we  will  find  a  solution  that 
will  take  care  of  the  enviroiimental  prob- 
lems. 

ExHisrr  1 

IProm  the  Washington  Poet,  Apr.  16.  1972) 

Power  Needs  by  1990  Seen  Quadrui^ed 
(By  James  L.  Rowe,  Jr.) 

The  Federal  Power  Commission  predicted 
yesterday  that  the  nation's  demand  for  elec- 
tric power  win  quadruple  by  1990.  The 
growth  wUl  be  eu:companled  by  substantially 
rising  consumer  costs  and  depends  upwn  the 
successful  Introduction  of  nuclear  power 
plants,  the  FPC  said. 

The  predictions  came  In  a  mammoth  six- 
year  study  known  as  "The  1970  National 
Power  Survey  '  because  the  figures  are  cur- 
rent up  to  that  year. 

The  commission  said  the  electric  Industry 
faces  "manifold  problems"  in  meeting  the 
nation's  electric  power  needs  by  1990,  but 
said  none  of  them  Is  "unique  or  unmanage- 
able." 

Among  the  obstacles  are  the  Industry  must 
overcome  are : 

RUlng  $400  blUlon  over  the  next  two 
decades  to  buUd  the  necessary  generating 
capacity. 

Assuring  that  generating  plants — fossile- 
fueled  or  nuclear — meet  increasingly  rigorous 
environmental  protection  standards. 

Developing  more  reliable  interconnections 
between  generating  sources  to  prevent  ma- 
jor power  failures. 

Increasing  markedly  the  amount  of  money 
spent  on  research  and  development. 

At  the  end  of  1970.  the  report  says,  the 
nation  had  Installed  a  generating  capacity 
of  340,000  megawatts.  By  the  end  of  1980,  the 
commission  estimates  that  capacity  will  have 
to  grow  to  665,000  megawatts  and  to  1.260.000 
megawatts  by  1990. 

The  commission  estimates  that  nuclear- 
powered  plants,  which  accounted  for  only  2 
per  cent  of  electricity  generated  by  thermal 
power  In  1970,  will  account  for  53  per  cent 
of  heat-generated  electricity  In  1990. 

Coal,  which  supplied  54  per  cent  of  the 
thermal  power  generation  In  1970.  Is  expected 
to  slip  to  30  per  cent  In  1990.  The  natural 
gas  share,  which  was  29  per  cent  In  1970,  is 
expected  to  slip  to  8  per  cent  over  the  next 
two  decades,  and  residual  fuel  oU  from  15 
per  cent  to  8  per  cent. 

Hydroelectric  power,  which  provided  16  per 
cent  of  the  total  generating  capacity  In  1970. 
Is  expected  to  slip  to  12  per  cent  by  1990 
while  thermal  power  Increases  from  84  per 
cent  to  88  per  cent. 

Costs  to  the  consumer  are  expected  to  rise 
substantially,  however.  Between  1926  and 
1968,  the  average  cost  per  kUowatt-hour  de- 
clined from  2.7  cents  to  1.53  cents — though 
total  electric  bills  climbed  as  the  nation 
began  to  consume  Increasingly  large  amounts 
of  electricity. 

The  FPC  projected,  however,  that  cost  per 
kilowatt-hour  will  now  begin  to  rise  as  fuel 
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costs,  transmission  and  distribution  costs, 
and  Increasingly  expensive  plant  Investment 
outpace  whatever  efficiencies  the  Industry 
can  produce. 

Measured  In  1968  dollars,  the  cost  per  IsUo- 
watt-hour  wUl  be  1.83  cents.  Injecting  a 
yearly  Inflationary  factor  of  3  per  cent  (the 
rate  at  which  prices  climbed  between  1962 
and  1970),  the  cost  per  kilowatt-hour  would 
be  3.51  cents. 

A  major  obstacle  the  industry  must  over- 
come In  providing  needed  generating  capac- 
ity, the  commission  said,  is  the  environmen- 
tal question. 

Already,  the  report  said.  "Some  vitally 
needed  power  projects  have  been  delayed  or 
blocked  on  this  account  while  the  growth 
In  demand  for  electricity  has  continued  una- 
bated. Something  has  to  yield  In  such  a  situ- 
ation, and  what  has  been  yielding  has  been 
the  margin  of  assurance  of  electrical  service." 

The  commission  report  said,  "Contradic- 
tory public  attitudes  about  electric  power 
are  on  a  collision  course  .  .  .  Today  more 
than  ever  before  the  construction  of  new 
power  facilities  is  being  challenged  on  en- 
vironmental gtrounds." 

FPC  Chairman  Nasslkas.  at  a  news  confer- 
ence t-o  announce  the  report,  said  he  was 
concerned  because  court  decisions  "have  had 
a  substantial  Impact  on  the  ability  of  the 
Industry  to  Install  faculties  with  appropriate 
margins"  of  reserve  capacity. 

He  said  the  commission  is  now  requiring 
the  industry  to  plan  ahead  at  least  10  years 
so  that  environmental  considerations  can  be 
met. 

Although  the  total  demand  for  electric 
power  Is  expected  to  rise  rapidly  in  the  next 
20  years,  the  report  expects  little  change  in 
the  composition  of  that  demand. 

Industrial  use.  which  accounted  for  40  per 
cent  of  output  In  1970.  wUl  grow  to  41  per 
cent.  Residential  use  Is  expected  to  fall 
slightly  from  25  per  cent  to  24  per  cent,  while 
commercial  use  Is  expected  to  rise  from  18 
per  cent  to  20  per  cent. 

However,  the  commission  predicted  the 
number  of  all-electrlc  homes"  will  rise  from 
4.2  mUllon  units  in  1970  to  24  mUllon  in  1990. 
Simultaneously,  the  all-electrlc  home  con- 
sumption Is  expected  to  rise  from  20,000  kilo- 
watt-hours per  year  In  1970  to  33,000  kUo- 
watt-hours  In  1990. 

"In  summary."  the  report  said,  "the  health 
of  the  electrical  Industry  is  today  basically 
sound,  although  It  Is  menaced  In  some  areas 
of  the  country  by  current  and  increasing  de- 
lays In  new  capacity  additions." 

[From  the  Washington  Star.  Apr.  16.  1972) 

FPC  Places  Blame — Powm  Crisis,  Surrs 

Linked 

(By  Stephen  M.  Aug) 

The  Federal  Power  Commission  today  fore- 
cast "recurrent  and  spreading  power  short- 
ages," and  placed  much  of  the  blame  for 
delays  In  construction  of  badly  needed  elec- 
tric generating  plants  on  lawsuits  by  environ- 
mental and  other  public  groups. 

'Despite  Increasing  efforts  of  public  agen- 
cies and  the  Industry  Itself  to  protect  the 
environment,"  the  FPC  said  In  a  460-page 
report,  "today  more  than  ever  before  the 
construction  of  new  power  facilities  Is  being 
challenged  on  environmental  grounds. 

"Some  vitally  needed  power  projects  have 
been  delayed  or  blocked  on  this  account, 
while  the  growth  In  demand  for  electricitv 
has  continued  unabated.  Something  has  to 
yield  In  such  a  situation,  and  what  has  been 
yielding  has  been  the  margin  of  assurance 
of  electrical  service." 

The  commission  recalled  that  voltage  re- 
ductions and  a  few  localized  blackouts  have 
occurred  in  several  major  urban  areas  dur- 
ing recent  years  and  "the  end  is  not  yet  in 
sight  in  certain  critical  areas,"  although  gen- 
erating reserves  Improved  last  year  and  will 
continue  to  Improve  "If  current  construc- 
tion projects  can  be  completed  on  schedule." 
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At  the  same  time  the  commission,  in  its 
"National  Power  3\irvey"— the  work  of  six 
years — said  the  cost  of  meeUng  anticipated 
growth  and  environmental  concerns  is  going 
to  raise  the  price  of  electricity. 

The  flve-member  agency,  however,  rejected 
the  so-called  "no  growth"  school.  "Aside 
from  those  few  who,  heedless  of  the  impli- 
cations and  oblivious  to  the  Impractlcallty 
of  trying  to  put  an  Industrialized  society  to 
pasture  take  a  'who  needs  it,  let's  go  back 
to  nature'  attitude  toward  electricity,  no 
one  these  days  questions  the  Importance  of 
this  highly  adaptable  form  of  energy,"  the 
report  said. 

"Deterioration  of  the  quality  of  electrical 
service  would  of  itself  and  through  Its  eco- 
nomic repercussions  degrade  our  national 
life.  That  Is  the  crux  of  the  power  Issue  fac- 
ing the  nation  today.  ...  In  a  very  real 
sense  electric  power  Is  the  llfeblood  of  a 
modern  nation." 

The  FPC,  which  reg-ulates  transmission  of 
electricity  and  natural  gas  across  state  lines 
and  licenses  hydroelectric  projects.  Issued 
Its  power  survey  as  a  long-range  guide  to 
planning  for  electric  power  needs  through 
1990. 

The  commission  said  that  while  many  call 
for  curtailment  of  power  growth  "In  the 
Interests  of  environmental  protection,  the 
best  Judgment  of  those  whose  business  it  Is 
to  study  demand  trends  is  that  the  nation's 
electrical  requirements  wUi  very  nearly  quad- 
ruple between  1970  and  1990."  An  FPC  ofiSclal 
said  the  prediction  comes  from  the  electric 
power  industry,  several  advisory  committees 
composed  of  Industry  officials  and  the  com- 
mission's own  staff. 

The  report  said  that  even  if  Americans 
"were  willing  to  cut  corners  in  their  use  of 
electricity  in  the  home,  which  remains  to  be 
demonstrated,  this  of  itself  would  not  fun- 
damentally alter  the  national  demand  out- 
look." A  10  percent  reduction  in  today's 
household  consumption  would  be  required  to 
reduce  by  2.5  percent  today's  total  consump- 
tion, the  report  said. 

ECOLOGY    EITECT    KOTED 

It  contended  that  further  measures  needed 
to  upgrade  the  nation's  environment  "are 
creating  substantial  new  requirements  for 
electricity."  These  Include  recycling  scrap 
paper  and  wastes;  sewage  treatment  plants, 
and  prospects  for  electric  rapid  transit  in 
large  cities  to  reduce  auto  congestion  and 
air  pollution. 

At  the  same  time,  the  FPC  pointed  out 
that  the  electric  power  Industry's  operations 
Interact  with  all  the  principal  elements  of 
the  environment  "that  are  troubling  the  na- 
tion today:  air  quality,  water  quality,  land 
use  and  resource  consumption."  It  concluded 
that  "the  best  efforts  can  only  reduce,  not 
eliminate,  the  environmental  Impact  of 
needed  electric  supply." 

The  FPC  warned  that  there  Is  a  balance 
necessary  between  the  nation's  energy  re- 
sources and  environmental  protection  needs. 
"The  nation  cannot  move  overnight  to  cor- 
rect all  the  environmental  wrongs  of  the 
past  or  to  Implement  all  the  environmental 
needs  of  the  future."  It  would  bankrupt  Itself 
if  it  were  to  attempt  to  do  so.  .  .  ." 

"serious  imbalances" 
It  contended  "the  danger  of  serious  im- 
balances, especially  at  this  early  formative 
stage  of  the  nation's  envlronmenui  crusade, 
is  that  when  the  costs  begin  to  be  counted 
and  the  true  magnitude  of  the  national 
needs  begins  to  be  appreciated,  the  public 
may  be  stocked  into  backing  off  from  the 
undertaking,  leaving  some  of  the  most  Im- 
portant tasks  undone. 

"It  would  be  tragic  In  the  extreme  If  the 
heavy  emphasU  currently  being  placed  on 
the  environmental  aspects  of  electric  power 
should  have  this  effect,  or  If.  by  falling  to 
maintain  a  proper  balance  between  environ- 
mental values  and  vital  community  energy 
needs,  the  end  result  Is  to  diminish,  rather 


than  Improve,  the  over-all  quality  of  the 
human  environment." 

The  FPC  said  "the  common  sense  of  the 
average  citizen  as  much  as  any  other  factor 
may  be  the  key." 

In  considering  the  co«ts  of  electricity,  it 
noted  that  by  1970  the  price  of  electricity  be- 
gan to  reverse  after  a  26-year  period  of  de- 
clining prices. 

Si. 158    BILL    IN     1990 

It  said  the  average  actual  costs  of  1.54  cents 
per  kUowatt-hour  In  1968  wUl  Increase  to 
about  1.83  cents  by  1990  measured  In  terms 
of  the  1968  dollar.  AUowing  for  only  a  3  per- 
cent annual  rate  of  inflation  annually,  this 
cost  would  balloon  to  3.51  cents. 

At  the  same  time,  the  commission  pre- 
dicted that  the  average  all-electrlc  home 
where  20,000  kilowatt-hours  of  electric  power 
are  consumed  today,  wUl  consume  about 
33,000  hours  by  1990.  On  this  basis,  the  con- 
sumer with  an  all-electrlc  home  who  paid 
about  $308  as  an  annual  electric  bill  In  1968 
will  be  paying  about  $1,158  a  year  by  l99o! 
assuming  a  3  percent  annual  rate  of  in- 
flation (In  the  Consumer  Price  Index) . 

Prominent  among  the  influences  causing 
this  increase,  the  FPC  said,  are  added  costs 
for  environmental  protection  and  "enhance- 
ment features"  (such  as  underground  wiring 
and  other  esthetic  matters),  higher  costs  of 
borrowing  and  sharply  Increasing  competi- 
tion for  avaUable  fossU  fuels,  gas,  oil,  coal- 
that  can  meet  increasingly  stringent  environ- 
mental regulations. 

nuclear  role 

The  commission  made  clear  that  In  its 
plans  much  of  the  electricity  needs  for  1990 
will  be  met  by  nuclear  plants.  It  predicted 
that  while  coal  now  supplies  54  percent  of 
fuel  for  use  in  generating  electric  power  by 
1990  nuclear  power  would  supply  53  percent. 
The  sharpest  declines  would  be  in  use  of 
natural  gas — 29  percent  at  present  to  8  per- 
cent In  1990,  and  residual  fuel  oU,  15  percent 
now  to  9  percent  In  1990. 

Again,  however,  the  FPC  pointed  to  long 
delays  In  construction  of  nuclear  plants.  At 
a  briefing  for  repjorters  last  year,  FPC  Chair- 
man John  N.  Nasslkas  pointed  out  that  two 
recent  court  decisions — one  of  them  last  year 
Involving  the  Calvert  Cliffs  plant  on  Chesa- 
peake Bay— "have  a  substantial  adverse  Im- 
pact upon  the  development  of  needed  gen- 
erating facilities." 

Nasslkas  urged  that  the  Atomic  Energy 
Commission  be  authorized  to  grant  Interim 
licenses  to  nuclear  power  plants  so  they  may 
be  placed  Into  operation  whUe  studies  con- 
tinue on  their  effects  on  the  environment. 
If  a  study  concludes  that  environmental 
dangers  outweigh  the  advantages  of  the 
plant,  then  the  facility  would  be  shut  down. 

CONCEHN    ON    rlNANCINC 

The  commission  also  expressed  concern 
over  the  ability  of  the  electric  power  Indus- 
try to  obtain  financing  to  meet  needs  for 
new  facilities  The  FPC  said  that  between 
1970  and  1990  the  Industry  will  need  between 
$400  blUlon  and  $500  billion,  of  which  $240 
billion  to  $300  bUlion  wlU  have  to  be  ob- 
tained from  Investors  In  the  open  market 
In  competition   with   other  investments. 

At  the  same  time,  it  warned  that  while 
electric  utilities  axe  no  longer  a  favorite  with 
investors.  The  reasons  are  that  they  have 
had  to  raise  huge  sums  of  money  in  recent 
years  at  high  Interest  rates  and  they  face 
larger  financial  needs  in  the  future,  problems 
the  Industry  has  had  with  respect  to  ade- 
quate supplies  of  power  and  uncertainty  of 
Investors  over  the  problems  of  environmen- 
tal Impact 

The  FPC  said,  too,  that  the  attractiveness 
of  the  Industry's  securities  to  Investors  de- 
pends on  public  utility  regulation— especial- 
ly as  it  affects  profits.  In  the  recent  period 
of  high  Interest  rates  and  sharply  rising  costs 
Investors  "have  been  understandably  con- 
cerned" over  the  fact  that  utUity  regulating 
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agencies  have  not  been  quick  to  grant  rate 
increases. 

"It  Is  a  paradox  of  regtilatlon,"  the  com- 
mlSElon  said,  "that  significant  delays  In  per- 
mitting higher  costs  to  be  reflected  In  higher 
rates  may  ultimately  result  in  higher  costs 
of  capital  and  higher  rates.  It  Ls  therefore 
important  that  state  and  local  regulators 
as  well  as  this  commission  exercise  diligence 
in  minimizing  regulatory  lag." 

The  commission  listed  what  it  termed  six 
"inajor  imperatives"  of  the  national  power 
situation : 

".  .  .  for  the  American  people  to  recog- 
nize that  the  problems  facing  the  power 
Industry  today  are  of  a  critical  nature  and 
that  it  is  the  nation's  and  their  well-being 
as  Individuals,  not  merely  that  of  the  In- 
dustry, which  is  at  risk." 

The  need  to  distinguish  between  short- 
range  problems  and  long-range  objectives. 
"Too  often  .  .  .  those  who  oppose  the  con- 
struction of  new  generating  or  transmission 
lines  blur  together  two  quite  separate  con- 
siderations—  (1)  the  specific  eflects  the  par- 
ticular Installation  will  have  on  Its  en- 
virons, and  (2)  the  potential  environmental 
impact  of  building  a  large  number  of  equiv- 
alent units  .  .  ."  The  FPC  said  a  result  Is  that 
urgently  needed  f)ower  facilities  often  are 
delayed  by  issues  that  belong  In  the  realm  of 
long-range  policy  making — especially  utilities 
that  today  have  inadequate  reserve  generat- 
ing capacity  or  Inadequate  ties  with  other 
systems. 

The  need  for  Improved  site  selection  pro- 
cedures. Procedures  followed  in  the  past  for 
selecting  power  plant  sites  and  related  trans- 
mission lines  "are  inadequate."  The  commis- 
sion urged  establishment  of  state  or  regional 
power  plant  siting  authorities,  and  require- 
ment of  utilities  to  make  ample  advance  dis- 
closure of  their  plans. 

Need  for  a  national  energy  policy.  The  pub- 
lic, government  and  Industry  must  deter- 
mine the  nation's  power  needs  after  weigh- 
ing both  economic  and  environmental  fac- 
tors In  balance. 

Need  for  intensified  research  and  develop- 
ment. This  includes  development  of  fast 
breeder  reactors — these  would  vaetly  Increase 
the  nation's  nuclear  fuel.  Achievement  of 
economically  practical  undergroundlng  of 
high  voltage  lines:  further  research  on  the 
environment  to  reinforce  present  knowledge 
on  the  extent  of  the  effects  and  biological 
consequences  of  Industrial  operations  on  air 
and  water  quality. 

Financial  imperatives.  The  rate  of  return 
achieved  on  utility  common  stocks  has  been 
on  a  gradual  downwara  trend  since  1967.  If 
allowed  to  continue,  a  downward  trend  utility 
financial  performance  would  create  increas- 
ing difficulties  for  utilities  both  In  attract- 
ing equity  (stock)  Investment  and  In  raising 
capital — and  this  at  a  time  when  their  capital 
requirements  promise  to  be  larger  than  ever 
before. 

(EXHIBtT    2] 

[From  the  Washington  Post,  Apr.  16,  1972) 

Ecology  :  "Environmentausts  May  Be 

Among  the  Chief  Wreckers" 

(By  Peter  F.  Drucker) 

(Note. — Drucker  is  professor  of  social  sci- 
ences at  the  Claremont  Graduate  School, 
Claremont,  Calif.,  and  professor  of  manage- 
ment at  New  York  University.  This  article 
Is  excerpted  from  the  January,  1972,  Issue  of 
Harper's  magazine  by  special  permission.) 

Everybody  today  is  "for  the  environment." 
Laws  and  agencies  designed  to  protect  it 
multiply  at  all  levels  of  government.  Big 
corporations  take  full-color  ads  to  explain 
how  they're  cleaning  up,  or  at  least  trying  to. 
Even  you  as  a  private  citizen  probably  make 
some  conscientious  effort  to  curb  pollution 
At  the  same  time,  we  have  learned  enough 
about  the  problem  to  make  some  progress 
toward  restoring  a  balance  between  man  and 
nature.  The  environmental  crusade  may  well 


become  the  great  cause  of  the  Seventies — and 
not  one  moment  too  soon. 

Yet  the  crusade  is  In  real  danger  of  run- 
ning off  the  tracks,  much  Uke  Its  immediate 
predecessor,  the  so-called  war  on  poverty. 
Paradoxically,  the  most  fervent  environmen- 
talists may  be  among  the  chief  wreckers. 
Many  are  confused  about  the  cause  of  our 
crisis  and  the  ways  in  which  we  might  resolve 
It.  They  Ignore  the  difficult  decisions  that 
must  be  made;  they  splinter  the  resources 
avaUable  for  attacking  environmental  prob- 
lems. Indeed,  some  of  our  leading  crusaders 
seem  almost  perversely  determined  to  sabo- 
tage their  cause — and  our  future. 

Consider,  for  example,  the  wide-spread  Ulu- 
slon  that  a  clean  environment  can  be  ob- 
tained by  reducing  or  even  abolishing  our  de- 
pendence on  "technology."  The  growing  pol- 
lution crisis  does  Indeed  raise  fundamental 
questions  about  technology — Its  direction, 
uses  and  future.  But  the  relationship  be- 
tween technology  and  the  environment  Is 
hardly  as  simple  as  much  anti-technological 
rhetoric  woiUd  have  us  believe. 

The  Invention  that  has  probably  had  the 
greatest  environmental  impact  in  the  past 
25  years,  for  instance,  is  that  seemingly  in- 
significant gadget,  the  wire-screen  window. 
The  wire  screen,  rather  than  DDT  or  anti- 
biotics, detonated  the  "population  explosion" 
in  underdeveloped  countries,  where  only  a 
few  decades  ago  as  many  as  four  out  of  five 
children  died  of  such  insect-borne  diseases  as 
"summer  diarrhea"  or  malaria  before  their 
5th  birthday.  Would  even  the  most  ardent 
environmentalist  outlaw  the  screen  window 
and  expose  those  babies  again  to  the  flies? 

The  truth  Is  that  most  environmental 
problems  require  technological  solutions — 
dozens  of  them.  To  control  our  biggest  water 
pollutant,  human  wastes,  we  will  have  to 
draw  on  all  sciences  and  technologies  from 
biochemistry  to  thermodynamics.  SlmUarly, 
we  need  the  most  advanced  technology  for 
adequate  treatment  of  the  effluents  that  min- 
ing and  manufacturing  spew  Into  the  world's 
waters.  It  will  take  even  more  new  technology 
to  repair  the  damage  caused  by  the  third 
major  source  of  water  pollution  in  this  coun- 
try— the  activities  of  farmers  and  loggers. 

Even  the  hope  of  genuine  disarmament — 
and  the  arms  race  may  be  our  worst  and  most 
dangerous  pollutant — rests  largely  on  com- 
p'ex  technologies  of  remote  inspection  and 
surveUlance.  Environmental  control,  in  other 
words,  requires  technology  at  a  level  at  least 
as  high  as  the  technology  whose  misuse  It 
is  designed  to  correct.  The  sewage-treatment 
plants  that  are  urgently  needed  all  over  the 
world  will  be  designed.  buUt,  and  kept  run- 
ning not  by  purity  of  heart,  ballads,  or  Earth 
Days  but  by  crew-cut  engineers  working  in 
very  large  organizations,  whether  businesses, 
research  labs,  or  government  agencies. 
WHO  WILL  pay? 

The  second  and  equally  dangerous  delu- 
sion abroad  today  is  the  common  belief  that 
the  cost  of  cleaning  the  environment  can  be 
paid  for  out  of  "business  proflts."  After  taxes, 
the  proflts  of  all  American  businesses  in  a 
good  year  come  to  $60  bUllon  or  $70  bUUon. 
And  mining  and  manufacturing — the  most 
polluting  industries — account  foi  less  than 
half  of  this.  But  at  the  lowest  estimate,  the 
cleanup  bUl,  even  for  Just  tha  most  urgent 
Jobs,  will  be  three  or  four  times  as  large  as 
all  business  profit. 

Consider  the  most  efficient  and  most 
profitable  electric-power  company  In  the 
country  (and  probably  In  the  world)  :  the 
American  Electric  Power  Co..  which  operates 
a  number  of  large  jjower  companies  includ- 
ing the  government's  own  TVA.  Yet  clean- 
ing up  American  Electric  Power's  plants 
to  the  |>olnt  where  they  no  longer  be- 
foul air  and  water  will  require,  for  many 
years  to  come,  an  annual  outlay  close  to,  If 
not  exceeding,  the  company's  present  an- 
nual profit  of  $100  mUllon.  The  added  ex- 
pense caused  by  giving  up  strip  mining  of 


coal  or  by  reclaiming  strip-mined  land  might 
double  the  company's  fuel  bUl,  Its  single 
largest  operating  cost.  No  one  can  even  guess 
what  it  would  ooet — if  and  when  It  caji  be 
done  technologically — to  put  power  trans- 
mission lines  underground.  It  might  well  be 
a  good  deal  more  than  power  companies 
have  ever  earned. 

We  lace  an  environmental  crisis  because 
for  too  long  we  have  disregarded  genuine 
costs.  Now  we  must  raise  the  costs.  In  a 
hurry,  to  where  they  shoxUd  have  been  all 
along.  The  expense  must  be  borne,  eventuad- 
ly,  by  the  great  mass  of  the  people  as  con- 
sumers and  producers.  The  onl:  choice  we 
have  is  which  of  the  cost  wUl  be  borne  by 
the  consumer  in  the  form  of  higher  prices, 
and  which  by  the  taxpiayer  In  the  form  of 
higher  taxes. 

It  may  be  possible  to  convert  part  of  this 
economic  burden  into  economic  opportunity, 
though  not  without  hard  work  and,  again, 
new  technology.  Many  Industrial  or  human 
wastes  might  be  transformed  Into  valuable 
products.  The  heat  produced  in  generating 
electricity  might  be  used  In  greenhouses  and 
fish  farming,  or  to  punch  "heat  holes"  into 
the  layer  of  cold  air  over  such  places  as  Los 
Angeles,  creating  an  updraft  to  draw  off  the 
smog.  But  these  are  long-range  projects.  The 
Increased  costs  are  here  and  now. 

REDUCING   OUTPUT 

Closely  related  to  the  fallacy  that  "profit" 
can  pay  the  environmental  bill  Is  the  belief 
that  we  can  solve  the  environmental  crisis 
by  reducing  industrial  output.  In  the  highly 
developed  affluent  countries  of  the  world,  It 
Is  true  that  we  may  be  about  to  de-emphasize 
the  "production-orientation"  of  the  past  few 
hundred  years.  Indeed,  the  "growth  sectors" 
of  the  developed  economies  are  increasingly 
education,  leisure  activities,  or  health  care 
rather  than  goods.  But  peiradoxlcal  as  it  may 
sound,  the  environmental  crisis  wnil  force  us 
to  return  to  an  emphasis  on  both  grovrth  and 
industrial  output — at  least  for  the  next 
decade. 

There  are  three  reasons  for  this,  each  ade- 
quate In  Itself. 

1.  Practically  every  environmental  ta5k  de- 
mands huge  amounts  of  electrical  energy, 
way  beyond  anything  now  available  Sewage 
treatment  Is  Just  one  example:  the  difference 
between  the  traditional  and  wholly  inade- 
quate methods  and  a  modern  treatment  plant 
that  gets  rid  of  human  and  industrial  wastes 
and  produces  reasonably  clear  water  Is  pri- 
marily electric  power,  and  vast  supp'les  of 
It.  This  poses  a  difficult  dilemma.  Power 
plants  are  themselves  polluters.  And  cne  of 
their  major  poUutlon  hazards,  thermal  pollu- 
tion, is  something  we  do  not  yet  know  how 
to  handle. 

Had  we  better  postpone  any  serious  attack 
on  other  environmental  tasks  until  we  have 
solved  the  pollution  problems  of  electric- 
power  generation?  It  would  be  a  quixotic  de- 
cision, but  at  least  it  would  be  a  deliberate 
one.  What  Is  simply  dishonest  is  the  present 
hypocrisy  that  maintains  we  are  serious  about 
these  other  problems — industrial  wastes,  for 
instance,  or  sewage  or  pesticides — while  we 
refuse  to  build  the  power  plants  we  need  to 
resolve  them. 

I  happen  to  be  a  member  in  good  standing 
of  the  Sierra  Club,  and  I  share  its  concern 
for  the  environment.  But  the  Sierra  Club's 
opposition  to  any  new  power  plant  today — 
and  the  opposition  of  other  groups  to  new 
power  plants  in  other  parts  of  the  country — 
has,  in  the  first  place,  ensured  that  other 
ecological  tasks  cannot  be  done  effectively 
for  the  next  five  or  ten  years.  Secondly,  it 
has  made  certain  that  the  Internal-combus- 
tion engine  is  going  to  remain  our  mainstay 
in  transportation  for  a  long  time  to  come. 
An  electrical  automobile  or  electrified  mass 
transportation — the  only  feasible  alterna- 
tives— would  require  an  even  more  rapid  in- 
crease in  electrical  power  than  any  now  pro- 
jected. And  thirdly  It  may  well  a  few  years 
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hence  cause  power  shortagee  along  the  At- 
lantic Coast,  which  would  mean  unheat«d 
homes  In  winter,  as  well  as  widespread  Indus- 
trial shutdowns  and  unemployment.  This 
would  almost  certainly  start  a  •'backlash" 
against  the  whole  environmental  crusade. 

2.  No  matter  how  desirable  a  de-emphasis 
oil  production  might  be,  the  next  decade  Is 
the  wrong  time  for  it  In  all  the  developed 
countries  and  especially  In  the  United  States. 
The  next  decade  will  bring  a  surge  In  em- 
ployment-seekers and  In   the  formation   of 
young  famUles — both  the  Inevitable  result  of 
the  baby  boom  of  the  late  Forties  and  early 
Plftiee.  Young  adults  need  Jobs;  and  unless 
there  Is  a  rapid  expansion  of  Jobs  In  produc- 
tion  there  will   be   massive    unemplovment, 
especially    of    low-skilled    blacks    and"  other 
minority  group  members.  In  addition  to  Jobs, 
young    families    need    goods— from    housing 
and  furniture  to  shoes  for  the  babv.  Even  If 
the  Individual  family's  standard  of  consump- 
tion goes  down  quite  a  bit,  total  demand — 
barring  only  a  severe  depression — will  go  up 
sharply.  If  this  Is  resisted  In  the  name  of 
ecology,   environment    will    become   a   dirty 
word  in  the  political  vocabulary. 

3.  If  there  is  no  expansion  of  output  equal 
to  the  additional  cost  of  cleaning  up  the  en- 
vironment,   the    cost    burden    will — indeed, 
must— be  met  by  cutting  the  funds  available 
for  education,  health  care,  or  the  inner  city, 
thus  depriving  the  poor.  It  would  be  nice  If 
the  resources  we  need  could  come  out  of  de- 
fense spending.  But  of  the  6  or  7  per  cent 
of  our  national  income   that   now  goes  for 
defense,   a  large   part  is  cost   of  past  wars, 
that  Is,  veterans'  pensions  and  disability  ben- 
efits (Which,  Incidentally,  most  other  coun- 
tries do  not  Include  in  their  defense  budg- 
ets— a  fact  critics  of  "American  militarism " 
often  ignore) .  Even  if  we  could — or  should — 
cut  defense  spending,  the  "peace  dividend" 
Is  going  to  be  1  or  2  per  cent  of  national 
Income,  at  best. 

But  the  total  national  outlay  for  educa- 
tion (7  to  8  per  cent),  health  care  (another 
7  to  8  per  cent) ,  and  the  inner  city  and  other 
poverty  areas  (almost  5  per  cent)  comes  to  a 
fifth  of  total  national  income  today.  Unless 
we  raise  output  and  productivity  fast  enough 
to  offset  the  added  environmental  cost,  the 
voters  wUl  look  to  this  sector  for  money.  In- 
deed, in  their  rejection  of  school  budgets 
across  the  nation  and  In  their  desperate  at- 
tempts to  cut  welfare  costs,  voters  have  al- 
ready begun  to  do  so.  That  the  shift  of  re- 
sources Is  likely  to  be  acoomplUhed  in  large 
part  through  Inflation — essentially  at  the 
expense  of  the  lower-income  group>s — will 
hardly  make  the  environmental  cause  more 
popular  with  the  poor. 

The  only  way  to  avoid  these  evils  Is  to  ex- 
pand the  economy,  probably  at  a  rate  of 
growth  on  the  order  of  4  per' cent  a  year  for 
the  next  decade,  a  higher  rate  than  we  have 
been  able  to  sustain  In  this  country  In  the 
postwar  years.  This  undoubtedly  entails  very 
great  environmental  risks.  But  the  alterna- 
tive la  likely  to  mean  no  environmental  ac- 
tion at  aU.  and  a  rapid  public  turn— by  no 
means  confined  to  the  "hard  hats"— against 
all  environmental  concern  whatever. 
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The  anal  delusion  is  that  the  proper  way 
to  bring  about  a  clean  environment  Is 
through  punitive  legislation.  We  do  need 
prohibitions  and  laws  forbidding  actions  that 
endanger  and  degrade  the  environment.  But 
mope  than  that,  we  need  Incentives  to  pre- 
serve and  Improve  it. 

Punitive  laws  succeed  only  If  the  malefac- 
tors are  few  and  the  unlawful  act  is  com- 
paratively rare.  Whenever  the  law  attempts 
to  prevent  or  control  something  everybody 
is  doing.  It  degenerates  into  a  huge  but  futile 
machine  of  informers,  spies,  bribe  givers  and 
bribe  takers.  Today  every  one  of  us— In  the 
underdeveloped  couatrles  almost  as  much  as 
in  the  developed  ones— Is  a  polluter.  Punitive 


laws  and  regulations  can  force  automobUe 
manufacturers  to  put  emission  controU  Into 
new  cars,  but  they  will  never  be  able  to  force 
100  mUllon  motoclsta  to  maintain  this  equip- 
ment. Yet  this  Is  going  to  be  the  central  task 
if  we  are  to  stop  automouve  pollution. 

What  we  should  do  U  make  It  to  everyone's 
advantage  to  reach  environmental  goals.  And 
since  the  roots  of  the  environmental  crisis 
are  so  largely  m  economic  activity  the  in- 
centives wUl  have  to  be  largely  economic 
ones  as  well.  AutomobUe  owners  who  volun- 
tarUy  maintain  In  working  order  the  emis- 
sion controls  of  their  cars  might,  for  in- 
stance, pay  a  much  lower  automobile 
registration  fee,  while  those  whose  cars  fall 
below  accepted  standards  might  pay  a  much 
higher  fee.  And  if  they  were  offered  a  sizable 
tax  Incentive,  the  automobUe  companies 
would  put  all  their  best  energies  to  work  to 
produce  safer  and  emission-free  cars,  rather 
than  fight  delaying  actions  against  punitive 
legislation. 

Despite  all  the  rhetoric  on  the  campuses 
we  know  by  now  that  "capitalism"  has  noth- 
ing to  do  with  the  ecolo^cal  crisis,  which  Is 
fully  as  severe  In  the  Communist  countries 
The  bathing  beaches  for  50  mUes  around 
Stockholm  have  become  completely  un- 
usable, not  because  of  the  wicked  Swedish 
capitalists  but  because  of  the  raw,  untreated 
sewage  from  Communist  Leningrad  that 
drifts  across  the  narrow  Baltic.  Moscow,  even 
though  it  still  has  few  automobiles,  has  as 
bad  an  alr-pollutlon  problem  as  Los  An- 
geles— and  has  done  less  about  it  so  far. 

We  should  also  know  that  "greed'  has 
little  to  do  with  the  environmental  crisis. 
The  two  main  causes  are  population  pres- 
sures, especially  the  pressures  of  large  metro- 
politan populations,  and  the  desire— a 
highly  commendable  one — to  bring  a  decent 
living  at  the  lowest  possible  cost  to  the 
largest  possible  number  of  people. 

The  environmental  crisis  is  the  result  of 
success— success  In  cutting  down  the  mor- 
tality of  Infants    (which   has  given   us   the 
population    explosion),    success    In    raising 
farm    output    sufficiently    to    prevent    mass 
famine  (which  has  given  us  contamination 
by    Insecticides,    pesticides,    and    chemical 
fertuizers),  success  In  getting  pec^ie  out  of 
the  noisome  tenements  of  the  nineteenth- 
century  city  and  into  the  greenery  and  pri- 
vacy of  the  single-family  home  in  the  sub- 
urbs (which  has  given  us  urban  sprawl  and 
traffic  Jams).  The  environmental   crisis    In 
other   words.    Is   very   largely   the   result   of 
doing  too  much  of  the  right  sort  of  thing. 
To  overcome  the  problems  success  always 
creates,  one  has  to  build  on  It.  The  first  step 
entaUs  a   willingness   to  take   the  risks   in- 
volved  In   making   decisions   about   compli- 
cated and  perilous  dUemmas: 

What  Is  the  best  "trade-ofT"  between  a 
cleaner  environment  and  unemployment? 

How  can  we  prevent  the  environmental 
crusade  from  becoming  a  war  of  the  rich 
against  the  poor,  a  new  and  particularly  vi- 
cious "white  racist  imperialism"? 

What  can  we  do  to  harmonize  the  worldwide 
needs  of  the  environment  with  the  political 
and  economic  needs  of  other  countries  and 
to  keep  American  leadership  from  becomlnit 
American  aggression? 

How  can  we  strike  the  least  agonizing  bal- 
ance of  risks  between  environmental  damage 
and  mass  starvation  of  poor  children  or  be- 
tween environmental  damage  and  lar^-scale 
epidemics. 
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AN  ENVEftONMBNTAL  CRIICZ? 

More  than  20  years  ago,  three  young  chemi- 
cal engineers  came  to  seek  my  advice  Thev 
were  wiDrking  for  one  of  the  big  chemical 
companies,  and  Its  managers  had  told  them 
to  figure  out  what  kind  of  new  plants  to  put 
into  West  Virginia,  where  poverty  was 
rampant.  The  three  young  men  had  drawn 
up  a  long-range  plan  for  systematic  Job  crea- 
tion, but  It  included  one  project  about  which 
their  top  management  was  very  dubloua— a 


forroaUoy  plant  to  be  located  in  the  very 
poorest  area  where  almost  everybodv  was 
unemployed.  It  would  create  1,500  Jobs  in  a 
dying  small  town  of  12,000  people  and  an- 
other 800  Jobs  for  unemployed  coal  miners- 
clean,  healthy,  safe  Jobs,  since  the  new  dig- 
glngs  would  be  strip  mines. 

But  the  plant  would  have  to  use  an  already 
obsolete  high -cost  process,  the  only  one  for 
which  raw  materials  were  locally  available.  It 
would  therefore  be  marginal  In  both  costs  and 
product  quality.  Also  the  process  was  a  sin- 
gularly dirty  one,  and  putting  in  the  best 
available  poUutlon  controls  would  make  it 
even  less  economical.  Yet  It  was  the  only 
plant  that  could  possibly  be  put  In  the  needi- 
est area.  What  did  I  think? 

I  said,  "Forget  It— which  was,  of  course,  not 
what  the  three  young  men  wanted  to  hear  and 
not  the  advice  they  followed. 

This,  as  some  readers  have  undoubtedly 
recognized.  Is  the  perhlstory  what  has  be- 
come a  notorious  "environmental  crime " 
the  Union  Carbide  plant  In  Marietta,  Ohio 
When  first  opened  In  1951  the  plant  was  an 
"envlrorunental  pioneer."  Its  scrubbers  cap- 
tured three-quarters  of  the  particles  spewed 
out  by  the  smelting  furnaces;  the  standard 
at  the  time  was  half  of  that  or  less  Its 
smokestacks  suppressed  more  fly  ash  than 
those  of  any  other  power  plant  then  built 
and  so  on. 

But  within  10  years  the  plant  had  be- 
come an  unbearable  poUuter  to  Vienna,  W. 
Va.,  the  small  town  across  the  river  whose 
unemployment  It  was  built  to  relieve.  And 
for  the  last  five  years  the  town  and  Union 
Carbide  fought  like  wildcats.  In  the  end 
Union  Carbide  lost.  But  while  finally  ac- 
cepting federal  and  state  orders  to  clean 
up  an  extremely  dirty  process.  It  also  an- 
nounced that  It  would  have  to  lay  off  haU 
the  1.500  men  working  in  the  plant— and 
that's  half  the  people  employed  in  Vienna 
The  switch  to  cleaner  coal  (not  to  mention 
the  abandonment  of  strip  mining)  would 
also  put  an  end  to  the  800  or  so  coal-mlnlng 
Jobs  in  the  poverty  hollows  of  the  back 
country. 

There  are  scores  of  Vlennas   around   the 
nation,  where  marginal  plants  are  kept  run- 
ning precisely  because  they  are  the  main  or 
only   employer   In   a   depressed   or   decaying 
area.   Should   an   uneconomical    plant   shut 
down,  dumping  its  workers  on  the  welfare 
rolls?  Should  the  plant  be  subsidized  (which 
would  clearly  open  the  way  for  everybody  to 
put  his  hand  In  the  public  till)?  Should  en- 
vironmental standards  be  disregarded  or  their 
application  postponed  in  "hardship"  cases? 
If  concern  for  the  environment  comes  to 
be  seen   as  an  attack  on  the  likelihood  of 
workers,  public  sympathy  and  political  sup- 
port  for  It  U  likely  to  vanish.  It  is  not  too 
fanciful  to  anticipate,  only  a  few  years  hence 
the  New  (If  aging)   Left,  the  concerned  kids 
on  the  campus,  and  the  ministers  In  a  pro- 
test march  against  "ecology  "  and  In  support 
of      'the     victims     of     bourgeois     environ- 
mental  Ism." 

WHIRE  TO   START 

Cleaning  up  the  environment  requires  de- 
termined, sustained  effort  with  clear  targets 
and  deadlines.  It  requires,  above  all  con- 
centration of  effort.  Up  to  now  we'  have 
had  almost  complete  diffusion.  We  have  tried 
to  do  a  little  bit  of  everything— and  tried 
to  do  It  m  the  headlines— when  what  we 
ought  to  do  first  is  draw  up  a  list  of  priorities 
In  their  proper  order. 

First  on  such  a  list  belong  a  few  small  but 
clearly  definable  and  highly  visible  tasks  that 
can  be  done  fairly  fast  without  tying  up  Im- 
portant resources.  Removing  the  hazard  of 
lead  poisoning  in  old  slum  tenements  might 
be  such  an  action  priority.  What  to  do  Is  weU 
known:  bum  off  the  old  paint.  A  substantial 
number  of  underemployed  black  adolescents 
could  be  easily  recruited  to  do  It. 

Once  visible  successes  have  been  achieved 
the  real  task  of  priority-setting  begins  Then 
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one  asks:  (1)  what  are  the  biggest  problems 
that  we  know  how  to  solve,  and  i2i  what  are 
the  really  big  ones  that  we  dont  know  how 
to  solve  yet.  Clean  air  should  probably  head 
the  first  list.  It's  a  worldwide  problem,  and 
getting  worse.  We  don't  know  all  the  answers. 
but  we  do  have  the  technological  competence 
to  handle  most  of  the  problems  of  foul  air 
today.  Within  10  years  we  should  have  real 
results  to  show  for  our  efforts. 

Within  10  years,  too.  we  should  get  major 
results  In  cleaning  up  the  water  around  bit; 
Industrial  cities  and  we  shotild  have  slowed 
(If  not  stopped)  the  massive  pollution  of  the 
oceans,  especially  In  the  waters  near  our 
coastal  cities. 

As  for  research  priorities.  I  suggest  that  the 
first  Is  to  devrtop  birth-control  methods  that 
are  cheaper,  more  effective,  and  more  accept- 
able to  people  of  all  cultiues  than  anything 
we  now  have.  Secondly,  we  need  to  learn 
how  to  produce  electric  energy  without  ther- 
mal pollution.  A  third  priority  is  to  devise 
ways  of  raising  crops  for  a  rapidly  g^wlng 
world  population  without  at  the  same  time 
doing  Irreversible  ecological  damage  through 
pesticides,  herbicides,  and  chemical  fertil- 
izers. 

Until  we  get  the  answers,  I  think  we  had 
better  keep  on  building  power  plants  and 
growing  food  with  the  help  of  fertilizers  and 
such  insect-controlling  chemicals  as  we  now 
have.  The  risks  are  now  well  known,  thanks 
to  the  environmentalists.  If  they  had  not 
created  a  widespread  public  awareness  of  the 
ecological  crisis,  we  wouldn't  stand  a  chance. 
But  such  awareness  by  Itself  is  not  enough. 
Flaming  manifestos  and  prophecies  of  doom 
are  no  longer  much  help  and  a  search  for 
scapegoats  can  only  make  matters  worse. 

What  we  now  need  Is  a  coherent,  long- 
range  program  of  action,  and  education  of 
the  public  and  our  lawmakers  about  the  steps 
necessary  to  carry  It  out.  We  must  recog- 
nize— and  we  need  the  help  of  environmen- 
talists In  this  task — that  we  can't  do  any- 
thing at  once;  that  painful  choices  have  to  be 
made,  as  soon  as  possible,  about  what  we 
should  tackle  first;  and  that  every  decision 
IS  going  to  involve  high  risks  and  costs.  In 
money  and  In  '.luman  llvas 

Any  course  we  adopt  will  Involve  a  good 
deal  of  experimentation — and  that  means 
there  will  be  some  failures.  Any  course  also 
will  demand  sacrifices,  often  from  those  least 
able  to  bear  them:  the  poor,  the  unskilled, 
and  the  underdeveloped  countries.  To  suc- 
ceed, the  environmental  crusade  needs  sup- 
port from  all  major  groups  In  our  society,  and 
the  mobilization  of  all  our  resources,  material 
and  Intellectual,  for  years  of  hard,  slow,  and 
often  discouraging  effort.  Otherwise  It  will 
not  only  fall;  It  will.  In  the  process,  splinter 
domestic  and  International  societies  Into 
warring  factions. 


Energy  Act  of  1954,  as  amended,  to  authorize 
:he  Commission  to  issue  temporary  operating 
licenses  for  nuclear  power  reactors  under  cer- 
tain circumstances,  and  for  other  purposes. 


MESSAGE   FROM    THE    HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the  House 
had  passed  the  following  bills  in  which 
in  requests  the  concurrence  of  the 
Senate: 

H.R.  13089.  An  act  to  provide  for  accelera- 
tion of  programs  for  the  planting  of  trees  on 
national  forest  lands  in  need  of  reforestation, 
and  for  other  purposes; 

H.R.  13591.  An  act  to  amend  the  Public 
Health  Service  Act  to  designate  the  National 
Institute  of  Arthritis  and  Metabolic  Diseases 
as  the  National  Institute  of  Arthritis,  Metab- 
olism, and  Digestive  Diseases,  and  for  other 
purposes: 

H.R.  14015.  An  act  to  amend  section  8c(2), 
section  8c(7)(C),  and  section  8c(19)  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937.  ae  amended;  and 

H.B.   14656.  An  act  to  amend  the  Atomic 


ENROLLED   BILLS    AND   JOINT 
RESOLUTIONS  SIGNED 

The  message  also  announced  that  the 
Speaker  had  aflixed  his  signature  to  the 
follo\i.ing  enrolled  bills  and  joint  resolu- 
tions: 

S.  641.  An  act  for  the  relief  of  Luis  Guer- 
rero-Guadalui>e  Guerrero -Chavez,  and  Al- 
fredo Guerrero-Chavez; 

S.  1089.  An  act  for  the  relief  of  Robert 
Rexroet; 

S.  1675.  An  act  for  the  relief  of  Antonio 
Plameras; 

3.  1923.  An  act  for  the  relief  of  Harold 
Donald  Koza; 

S.  2676.  An  act  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  control  of 
sickle  ceU  anemia; 

S.J.  Res.  173.  A  joint  resolution  to  provide 
for  the  ap{X)lntment  of  A.  Leon  Hlggln- 
botham.  Junior,  as  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution; 

S.J.  Res.  174.  A  Joint  resolution  to  provide 
for  the  appointment  of  John  Paul  Austin  as 
citizen  regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution;  and 

S.J.  Res.  175.  A  Joint  resolution  to  provide 
for  the  appointment  of  Robert  Francis 
Goheen  as  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution. 

The  enrolled  bills  and  joint  resolutions 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  severally  read 
twice  by  their  titles  and  referred,  as 
indicated: 

H.R.  13089.  An  act  to  provide  for  accelera- 
tion of  programs  for  the  planting  of  trees 
on  national  forest  lands  in  need  of  reforesta- 
tion, and  for  other  purposes;  and 

H.R.  14015.  An  act  to  amend  section  8c(2), 
section  8c(e),  section  8c (7)  (C),  and  section 
8c(19)  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended;  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

H.R.  14655.  An  act  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  authorize 
the  Commission  to  issue  temporarj'  operating 
licenses  for  nuclear  power  reactors  under  cer- 
tain circumstances,  and  for  other  purposes; 
to  the  Joint  Committee  on  Atomic  Energy. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Stevenson).  Under  the  previous  order, 
the  Chair  recognizes  the  Senator  from 
New  York  for  15  minutes. 


THE  SALT  TALKS 

Mr.  BUCKLEY.  Mr.  President.  I  am 
deeply  disturbed  by  an  article  in  the  May 
3  edition  of  the  Wa-slungton  Post  out- 
lining the  reported  temis  of  a  U.S.  offer 
for  the  framework  of  an  agreement  to 
limit  strategic  arms 

I  ask  unanimou-s  consent  that  the 
article  may  be  printed  In  the  Record  at 
the  conclusion  of  mj-  remarks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BUCKLEY.  Mr.  President,  on  the 


surface  the  term?  appear  to  have  the 
effect  of  Ireezmg  the  Soviet  Union  in  a 
position  of  permanent  significant  supe- 
riority in  the  capacity  of  their  intercon- 
tinental and  submanne-iaunched  bal- 
listic missiles.  At  the  same  time,  these 
terms  would  appear  to  be  establishing 
what  could  prove  to  be  a  purely  illusory 
parity  in  our  respective  anti-ballistic- 
missile  defenses. 

The  facts,  as  I  understand  them,  are 
as  follows:  At  the  present  time,  the  So- 
viet Union  has  m  \Xs  ICBM's  and  SLBM's 
more  than  five  times  as  much  payload 
capacity  as  the  United  States  possesses 
in  the  same  categones  of  weapons.  The 
payload  capacity  or  ■throw  weight"  of 
ballistic  missiles  is  the  best  available 
measure  of  the  potential  de.'^tructive  ca- 
pacity of  these  weapons.  The  reason  for 
this  Is  that  for  a  given  sophistication  of 
warhead  technology,  the  "throw  weieht" 
available  to  a  given  missile  sets  the  upper 
bound  on  the  number  of  warheads  that 
it  may  launch. 

By  all  accounts,  it  is  widely  acknowl- 
edged that  the  United  States  currently 
enjoys  a  lead  in  warhead  design  tech- 
nology-. Thus  while  the  aggri-epate  'throw 
weight"  of  our  ICBM  and  SLBM  force.s 
is  less  than  one-fifth  that  now  possessed 
by  the  Soviet  Union,  the  United  Slates 
has  an  approximate  parity  with  the  So- 
viet Union  in  terms  of  the  number  of 
warheads  deployed  in  these  weapons  to- 
day. 

The  most  recently  published  informa- 
tion suggests  that  the  United  States  and 
the  Soviet  Union  each  have  approximate- 
ly 2.500  warheads  deployed  in  their  exist- 
ing ICBM  and  SLBM  forces.  However, 
if  the  Soviet  Union  should  achieve  the 
level  of  warhead  design  sophistication 
that  the  United  States  already  possesses 
on  a  production  line  basis  for  its  Minute- 
man  m  and  Poseidon  missile  programs, 
the  Soviet  Union  could  take  full  advan- 
tage of  its  enormous  "throw  weight"  ad- 
vantage. 

Even  though  the  Soviet  Union  is  be- 
hind us  in  warhead  design,  elementary 
prudence  as  well  as  the  available  facts 
would  require  us  to  assume,  in  consider- 
ing any  agreement  of  the  immense  im- 
portance as  the  one  now  being  negotiated 
in  Helsinki,  that  technological  parity  will 
soon  be  achieved.  We  must  assume  that 
the  Russians  are  sustaining  a  significant 
effort  to  enable  them  to  take  the  fullest 
possible  advantage  of  their  ''throw 
weight"  superiority.  In  his  1969  testi- 
mony before  the  House  Committee  on 
Foreign  Affairs.  Dr.  J.  S.  Foster.  Jr..  Di- 
rector of  Defense  Research  and  Engi- 
neering for  the  Department  of  Defense, 
said: 

The  guidance  and  control  system  employed 
In  the  SS-fl  (multiple  re-entry  vehicle)  tests 
has  capabilities  much  greater  than  that  re- 
quired to  Implement  MRV.  The  things  we 
do  know  about  this  mechanism  are  com- 
pletely compatible  with  MIRV  (mtiltlple  In- 
dependent largetable  re-entry  vehicles) .  even 
though  they  do  not  prove  a  MIRV  capability. 

This  and  other  available  evidence  sug- 
gests that  the  So\iet  Union  is  working  to 
improve  its  technology  to  the  point  where 
the  UJS.Sil.  will  be  able  to  compete  with 
the  United  States  in  warhead  design 
technology  with  a  yield-accuracy  com- 
bination which  will  give  it  the  capability 
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to  destroy  hardened  military  targets, 
such  as  our  Minuteman  silos,  as  well  as 
our  cities. 

It  should  be  noted  that  the  reported 
terms  would  allow  each  side  to  modernize 
its  strategic  arsenal.  Therefore,  any  im- 
provement in  warhead  design  achieved 
by  the  Soviets  subsequent  to  any  agree- 
ment would  be  available  for  installation 
in  their  existing  missiles.  Thus  the  effect 
of  the  SALT  agreement  terms  reported 
by  the  Washington  Post  would  be  to 
grant  to  the  Soviet  Union  a  permanent 
5-to-l  advantage  in  potential  deli  vera - 
bility  of  such  warheads  by  ICBM  and 
SLBM  systems. 

With  respect  to  the  suggested  limita- 
tion on  the  deployment  of  anti -ballistic 
missile  defenses  to  100,  we  must  keep  in 
mind  that  the  limitations  proposed  on 
ABM  systems  may  be  impossible  to  police 
in  the  absence  of  a  right  to  onsite  in- 
spection— a  right  which  the  Russians 
have  consistently  refused  to  allow  in 
the  past  and  one  which  is  not  mentioned 
in  the  Washington  Post  story  as  a  con- 
dition precedent  to  the  agreement.  The 
reason  why  onsite  inspection  must  be 
an  essential  to  an  agreement  placing  a 
limitation  on  the  deployment  of  ABM's  is 
that  the  Soviet  Union  possesses  an  air 
defense  system  which  a  number  of  mili- 
tary analysts  believe  could  be  upgraded 
to  an  ABM  role  without  positive  detec- 
tion throughout  normal  means  of  sur- 
veillance. 

Since  the  early  1960's,  the  Soviet 
Union  has  deployed  a  very  high  altitude 
surface-to-air  missile,  the  SA-5  "Grif- 
fon." This  missile  has  been  deployed  in 
large  numbers — over  1.000  reloadable 
launchers — in  every  sector  of  the  So- 
viet Union.  Originally,  the  SA-5  was  be- 
lieved to  have  been  developed  as  an  inter- 
ceptor designed  to  cope  with  the  pro- 
posed U.S.  B-70  bomber,  a  Domber  which 
would  attack  at  very  high  altitudes. 
However,  the  B-70  bomber  program  was 
killed  before  the  SA-5  system  was  initial- 
ly deployed.  The  question  then  arises  as 
to  why  the  Soviet  Union  should  have 
proceeded  nevertheless  with  the  deploy- 
ment of  a  multibillion  dollar  defensive 
system  against  a  nonexistent  high  alti- 
tude bomber  threat,  and  why,  10  years 
later,  it  is  still  investing  millions  of  dol- 
lars annually  in  the  maintenance  of  the 
system,  especially  when  one  recalls  that 
the  United  States  does  not  conduct  B- 
52  operations  at  high  altitudes.  The  ques- 
tion also  arises  as  to  why  the  Soviet 
Union  should  maintain  an  unusual  de- 
gree of  secrecy  with  respect  to  this  sys- 
tem. The  SA-5,  for  example,  is  the  only 
missile  in  the  Russian  arsenal  which  has 
never  been  displayed  at  a  May  Day 
parade. 

It  appears  that  the  engineering  char- 
acteristics of  the  SA-5  are  such  that  it 
could  be  effective  against  ICBM  re- 
entry vehicles  at  high  altitudes  if  it  were 
tied  into  modern  radar  installations.  Be- 
cause the  proposed  agreement  appears 
only  to  discuss  explicit  ABM  systems, 
and  provides  no  inspection  mechanism 
to  insure  that  the  SA-5  syster  will  not 
be  upgraded  to  an  ABM  capability  and 
connected  to  a  modem  mobile  radar  sys- 
tem, the  terms  described  in  the  Wash- 
ington Post  would  appear  to  possess  a 
fatal  weakness. 


Mr.  President.  I  hope  that  the  fears 
which  I  have  expressed  have  no  founda- 
tion in  fact.  I  hope  that  the  article 
which  has  given  rise  to  them  proves  to 
be  inaccurate  in  some  of  its  most  im- 
portant implications.  Because  if  it  does 
describe  with  reasonable  accuracy  the 
terms  of  the  proposed  agreement,  and  if 
that  agreement  is  designed  to  establish 
permanent  reciprocal  limitations  on  our 
respective  ICBM,  SLBM.  and  ABM  sys- 
tems at  the  levels  indicated,  then  we  will 
be  placing  ourselves  in  a  position  which 
will  Pssure  the  Soviet  Union  of  an  over- 
whelming superiority  in  the  weapons  of 
terror.  Because  we  must  assume  that  the 
Soviet  Union  will  exploit  to  the  fullest 
any  advantage  which  they  are  granted, 
find  we  must  also  assume  both  on  the 
basis  of  prudence  and  of  past  experience 
that  the  Soviets  will  violate  the  explicit 
terms  of  any  agreement  to  the  extent 
that  they  can  do  so  without  our  detec- 
tion. 

I  have  other  reservations  about  tlie 
ulsdom  and  the  morality  of  placing  any 
limit  on  our  ability  to  develop  and  de- 
ploy systems  designed  to  protect  our 
own  citizens  from  the  threat  of  nuclear 
destruction,  but  in  this  view  I  may  well 
be  in  a  minority.  I  cannot  help  but  be- 
lieve, however,  that  every  one  of  my 
colleagues  is  as  interested  as  I  am,  not 
just  in  achieving  a  meaningful  agree- 
ment which  will  have  the  effect  of  brii;g- 
ing  deployment  of  strategic  weapons  un- 
der some  measure  of  control,  but  in  In- 
suring that  any  such  agreement  be  ab- 
solutely replcrocal  and  also  in  making 
absolutely  sure  that  any  agreement  en- 
tered into  will  not  have  the  effect  of 
providing  the  Russians  with  a  permanent 
and  overwhelming  advantage  in  their 
strategic  capabilities.  I  therefore  urge 
all  of  my  colleagues  to  follow  the  SALT 
negotiations  with  the  most  critical  care. 
I  yield  back  the  balance  of  my  time. 
Exhibit  1 

U.S.  Proposes  Missilz  Freeze.  Limit  of  Two 
ABM  Installations 
(By  Marilyn  Berger) 

The  tJnlted  States  Is  presenting  to  the  So- 
viet Union  a  proposal  for  a  strategic  arms 
limitation  treaty  that  would  freeze  at  exist- 
ing levels  the  number  of  landbased  and  sub- 
martne-based  offensive  missiles  and  provide 
for  two  antl-balllstlc  missile  Installations  In 
each  country. 

The  new  proposal  was  worked  out  follow- 
ing what  the  White  House  called  "confiden- 
tial exchanges"  between  President  Nixon  and 
Soviet  Commxmlst  Party  Chief  Leonid  L. 
Brezhnev. 

A  White  House  announcement  Monday 
evening  of  "a  major  advance"  toward  an 
agreement  Indicated  that  the  terms  of  this 
new  proposal  had  already  been  discussed  In 
some  detail  with  Soviet  officials.  It  Is  there- 
fore expected  that  Its  terms  wUl  be  accept- 
able to  Moscow. 

The  chief  U.S.  SALT  negotiator.  Oerard  C. 
Smith,  was  carrying  Instruction  to  present 
this  propooal  when  he  returned  to  Helsinki 
yesterday  from  Washington.  The  White 
House  expressed  confidence  Monday  evening 
that  Smith's  counterpai-t,  Vladimir  S.  Semyo- 
nov  would  liloo  be  receiving  new  instructions 
from  the  Soviet  government. 

A  spokesman  for  the  U.S.  Arms  Control 
and  Disarmament  Agency  here  said  the  next 
SALT  meeting  could  take  place  as  early  as 
Wednesday  afternoon.  Helsinki  time.  Nor- 
mally, meetings  have  been  held  twice  a  week, 
on  Tuesdays  and  Thursdays. 


It  was  learned  that  the  major  points  of 
the  American  proposal  are  as  follows: 

Two  antl-balllstlc  missile  Installations  for 
each  country  with  100  launchers  at  each  site. 
One  Installation  would  protect  an  intercon- 
tinental ballistic  missile  complex  and  the 
other  would  be  deployed  around  what  Is 
known  as  the  National  Command  Authority. 
Moscow  and  Washington.  The  proposal  thus 
provides  for  'symmetry,"  which  the  Soviets 
have  been  demanding. 

The  Soviet  Union  has  an  ABM  Installation 
around  Moscow  but  none  around  a  missile 
site.  The  United  States  has  none  around 
Washington  but  Is  building  an  ABM  complex 
around  a  minuteman  site  at  Grand  Porks 
N.D. 

A  free2se  on  land-based  intercontinental 
ballistic  missiles  built  or  under  construc- 
tion when  the  agreement  is  signed.  Ac- 
cording to  the  Defense  Department's  posture 
statement  In  February,  the  United  States 
had  1.054  landbased  Intercontinental  ballis- 
tic missile  launchers  and  the  Soviet  Union 
was  expected  to  have  1.650. 

The  U.S.  proposal  also  calls  for  a  limit  on 
the  large  Soviet  ICBMs — the  SS-9s.  and  an- 
other version  of  a  super  Intercontinental 
missile.  The  Soviet  Union  now  has  288  SS-9s 
and  has  buUt  25  additional  silos  for  equally 
large  or  larger  missiles.  The  limit  would 
freeze  the  number  of  these  large  missiles  at 
313. 

A  freeze  on  submarine-based  offensive  mis- 
siles at  present  levels.  Including  those  al- 
ready built  or  under  construction.  The  United 
States  has  had  41  mlfslle  subs  In  Its  fleet  for 
several  years.  The  Soviets  have  25  operational 
subs  with  17  more  under  construction  for  a 
total  of  43. 

A  provision  for  some  freedom  for  each 
country  to  change  the  mix  of  Us  land  and 
sea-based  missiles.  The  proposal  suggests  a 
complicated  formula,  but  essentially  It  would 
allow  eacli  country  to  retire  some  launchers 
and  replace  them  with  others,  even  must, 
however,  remain  within  the  overall  limit 
on  the  number  of  launchers.  A  small  missile 
could  not  be  exchanged  for  a  super-mlsslle. 
however. 

The  proposal  would  allow  for  moderniza- 
tion of  the  arsenals  of  both  countries. 

At  the  time  of  signature,  the  proposed 
agreement  would  ratify  Soviet  superiority 
m  the  number  of  missile  launchers  but  not 
In  the  number  of  warheads.  According  to 
the  Defense  Department's  posture  statement 
by  mld-1972  the  Soviet  Union  was  expected 
to  have  2.500  Individual  warheads  compared 
with  5,700  for  the  United  States. 

The  agresment  would  allow  the  Soviets  to 
close  the  warhead  gap  but  would  not  allow 
the  United  States  to  close  launcher  gap. 

The  United  States  Is  now  bolstering  its 
warhead  arsenal  by  adding  MIRVs  (multiple 
Independently  targeted  reentry  vehicles)  to 
existing  Mlnutemen  and  submarine  launch- 
ers. The  United  States  plans  to  fit  multiple 
warheads  on  550  of  its  1,000  Mlnutemen.  So 
far.  it  has  completed  work  on  150  of  these. 
The  Polaris  missile  can  carry  lo  to  14  war- 
heads, and  each  U.S.  missile-firing  submarine 
can  carry  16  launchers. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Con- 
Lecticut  :At.  Weicker)  is  recognized  for 
not  to  exceed  10  minutes. 


AMTRAK  PRESIDENT  ROGER  LEWIS 
SHOULD  RESIGN 

Mr.  WEICKER.  Mr.  President,  at  the 
outset  of  my  comments,  I  ask  unanimous 
consent  that  during  the  course  of  my  re- 
marks I  may  have  10  different  exhibits 
included  in  the  Record  at  the  point  at 
which  I  Indicate.  Rather  than  make  the 
request  on  10  different  occasions,  I  make 
the  request  now.  and  will  so  indicate. 
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The  PRESIDING  OFFICER  Without 
objection,  it  Is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  just 
prior  to  my  arrival  on  the  Senate  floor  I 
sent  a  letter  to  Roger  Lewis,  president  of 
the  National  Railroad  Passenger  Corp. — 
Amtrak — requesting  his  resignation 
from  that  oflQce — exhibit  1. 

I  should  like  to  read  the  contents  of 
the  letter  into  the  Record  at  this  time; 

Dear  Roger:  For  the  reasons  set  forth  In 
the  accompanying  statement,  I  feel  the  cause 
of  rail  passenger  service  In  the  United  States 
would  best  be  served  by  your  stepping  aside 
ELS  President  of  Amtrak. 

Candidly.  I  believe  that  once  appointed  to 
Amtrak  your  devotions  should  have  been  to 
the  national  pKDllcy  embodied  In  the  creation 
of  that  organization  rather  than  to  any  In- 
dividual or  agency  within  or  without  the 
government 

Hopscotclilng  Is  a  tiring  activity  leaving 
the  participant  exhausted  and  Ineffective. 

That  is  not  what  our  exhausted  Ineffective 
national  rail  situation  needs. 
Sincerely, 

Lowell  P.  Weicker.  Jr., 

U.S.  Senator. 

Simultaneously  I  have  requested  of 
Senator  Vance  Hartke  that  the  Com- 
merce Committee's  Subcommittee  on 
Surface  Transportation  hold  hearings 
immediately  to  determine  from  Mr. 
Lewis,  administration  officials  and  direc- 
tors of  Amtrak  the  reasons  for  the 
questionable  behavior  of  Mr.  Lewis  as 
hereinafter  set  forth. 

Roger  Lewis  by  his  own  words  and 
actions  has  established  that  he  is  either 
grossly  incompetent  or  beholden  to  in- 
terests other  than  the  American  railroad 
passenger. 

Either  or  both  of  these  conditions  are 
unacceptable  when  set  against  just  nor- 
mal criteria  of  business  acumen  and  pub- 
lic trust,  never  minding  how  much  more 
is  demanded  in  times  of  financial  and 
national  crisis. 

THE    PARTICULARS 

Shortly  after  Amtrak  commenced 
operations  on  May  1,  1971.  I  was  in  com- 
munication with  their  officials  to  inquire 
as  to  the  adequacy  of  the  Initial  funding. 
I  was  assured  that  funding  was  adequate. 
My  own  investigations  revealed  other- 
wise and  so  on  June  10.  1971,  I  Intro- 
duced legislation  calling  for  additional 
funding  for  Amtrak  in  the  amount  of 
$90  million,  said  moneys  to  be  used  for 
capital  needs. 

I  introduce  that  second  item  as  ex- 
hibit 2. 

Amtrak's  response  to  S-2038  on  June 
15.  1971 — exhibit  3 — was  incredibly  tepid 
for  a  corporation  that  only  4  months 
later,  on  October  18.  1971,  would  request 
$170  million  to  stay  in  operation.  Prior 
to  the  Senate  Commerce  Committee 
hearings  of  October  26.  1971.  I  again 
met  with  Amtrak  officials  in  order  to 
draw  them  out  on  what  the  real  financial 
requirements  of  Amtrak  were.  Their  reti- 
cent, "don't  rock  the  boat"  response  re- 
sulted in  the  following  testimony  that 
I  gave  before  Senator  Hartkk's  subcom- 
mittee on  October  26,  1971.  (Exhibit  4.) 

On  November  18,  1971,  I  introduced 
amendment  No.  705  which  legislatively 
expressed  my  previous  testimony.  Spe- 


cifically it  called  for  $150  million  for 
loan  guarantees  and  $100  million  for  di- 
rect funding  to  be  added  to  the  Am- 
trak bill. 

What  is  the  series  of  events  that  one 
finds  most  incredible? 

On  January  28.  1972,  a  letter  from 
Gerald  Morgan,  a  vice  president  of  Am- 
trak, to  the  Chairman  of  the  Commerce 
Committee  officially  rebuffed  the  concept 
of  additional  fimding.   'Exhibit  5.) 

On  March  20,  1972,  the  ICC  wrote 
Senator  Magnuson  supporting  the  con- 
cept of  additional  funding.  'Exhibit  6.) 

On  April  20,  1972,  Roger  Lewis,  presi- 
dent of  Amtrak  wrote  Senator  Clifford 
Case  of  the  Senate  Appropriations  Com- 
mittee clearly  supporting  the  need  for 
additional  funding.  'Exhibits  7  and  8.) 

On  April  21,  1972,  the  Senate  Com- 
merce Committee  issued  its  report  in 
support  of  the  additional  funding.  (Ex- 
hibit 9.) 

On  AprU  29.  1972.  the  bill  with  the 
added  money  passed  the  Senate  by  a 
vote  of  73  to  7. 

On  May  2. 1972,  the  following  interview 
appeared  in  the  Wall  Street  Journal. 
(Exhibit  10.) 

I  read  in  part  from  the  article: 

The  sharply  higher  funding  proposed  for 
Amtrak  by  the  Senate  couldn't  be  "sensibly" 
used  before  fiscal  1974,  Roger  Lewis,  chair- 
man and  president,  said. 

I  shall  go  back  to  Mr.  Lewis's  com- 
ments on  this  article  after  I  finish  my 
remarks. 

Now.  for  whose  benefit  was  that  state- 
ment made?  Either  Mr.  Le%-is  is  a  fool 
or  he  is  fronting  for  someone  in  the  ad- 
ministration or  the  private  railroad  in- 
dustry. Certainly  his  were  not  the  words 
of  an  able  business  executive  or  the  re- 
sponses of  a  man  who  is  captain  of  the 
ship. 

The  other  day,  I  had  occasion  to  at- 
tend the  first  year  anniversary  ceremo- 
nies of  Amtrak.  We  were  taken  through 
the  recently  refurbished  "Broadway 
Limited".  Mr.  Lewis  pointed  with  pride 
to  the  new  paint  and  upholstery.  Mr. 
President,  Congress  did  not  intend  to 
hire  an  interior  decorator  when  it  voted 
to  bring  Amtrak  into  being.  Neither  did 
Congress  intend  to  continue  the  miser- 
able unbroken  record  of  deficits  and 
wretched  service  put  together  by  private 
enterprise. 

Congress  intended  that  there  be  top- 
notch  intercity  rail  service  that  pays  for 
itself. 

All  Mr.  Lewis  has  done  has  been  to  ask 
for  operating  deficit  subsidies,  dress  up 
the  decadence  of  his  equipment  and.  at 
somebody's  order,  have  Amtrak  "make 
a  dive." 

Wlien  the  new  paint  peels,  the  uphol- 
stery wears  thL:,  and  the  iuii  page  ads 
are  recycled  paper — what  then?  Under 
the  Lewis  "modus  operandi,"  nothing. 

Now,  I  do  not  know  who  is  in  this 
charade  with  Roger  Lewis,  but  I  am  sure 
the  subcommittee  can  find  out.  The  Con- 
gress of  the  United  States  has  made  a 
decent  rail  service  commitment  to  the 
people  of  this  country.  It  did  so  because 
private  enterprise  dropped  the  ball. 
Heaven  help  anyone  of  either  party  who 


for  philosophical  or  financial  reasons  is 
trjing  to  derail  that  commitment. 

Mr.  President,  as  appears  in  my  re- 
marks, a  letter  bearing  today's  date  has 
been  sent  to  Chairman  Magnttson  by 
Vice  President  Gerald  D  Morgan  of  Am- 
trak, which  I  submit  as  exhibit  11. 

The  letter  shows  evidence  of  the  usual 
malaise  which  apparently  presidents  of 
Amtrak  and  politicians  suffer  from.  The 
letter  states,  with  reference  to  the  article 
in  the  Wall  Street  Journal,  that  to  the 
extent  that  anything  reported  In  the 
Wall  Street  Journal  article  is  incon- 
sistent with  the  letter,  that  article  is 
erroneous. 

The  letter  states : 

Mr.  Lewis'  position  on  this  additional  $150 
million  In  capital  funds  was  set  forth  In  a 
letter  of  April  20.  1972,  to  Senator  Robert 
Byrd  and  to  Senator  Clifford  Case,  as  well 
as  In  a  letter  of  AprU  28,  1972,  from  myself 
to  Senator  Robert  Byrd. 

In  which  letter  he  supports  the  addi- 
tional fimding. 
He  states  further : 

Mr.  Lewis'  position  and  Amtrak's  position 
with  respect  to  the  added  $150  million  in 
guaranteed  loan  authority,  as  well  as  with 
respect  to  the  method  adopted  by  the  Sen- 
ate for  financing  our  operating  deficits,  has 
not  changed. 

To  the  extent  that  anything  reported  In 
the  Wall  Street  Journal  article  Is  Inconsist- 
ent with  the  foregoing,  that  article  Is  errone- 
ous. 

I  do  not  think  that  article  is  erroneous. 
I  have  been  working  for  more  than  a 
year,  almost  2  years,  with  the  officials 
of  Amtrak,  to  get  them  to  come  out  and 
state  what  the  actual  cost  is  going  to 
be  to  the  American  public  of  construct- 
ing, not  rehabilitating  but  constructing, 
decent  intercity  rail  service  in  this  Na- 
tion, and  each  time  I  have  gone  out  there 
and  tried  to  get  the  necessary  capital 
funding,  they  take  the  attitude,  "Well, 
let's  not  rock  the  boat  here;  let's  just 
go  along  with  covering  our  operating 
deficits." 

There  is  no  way,  if  you  nm  the  same 
trains  over  the  same  rights-of-way  in 
the  same  way,  that  you  are  going  to  end 
up  with  anything  other  than  the  same 
deficits,  and  it  is  not  the  position  of  the 
Senate  nor  the  Congress  of  this  Nation 
to  have  a  national  rail  policy  that  is  one 
of  continuing  subsidies.  If,  in  fact,  we 
are  to  break  that  cycle,  it  is  necessary 
that  investments  be  made  in  the  capital 
area  and  the  research  and  development 
area.  This  is  agreed  to  by  everyone  that 
I  have  spoken  with  in  Amtrak.  and  it 
has  surfaced  in  the  letters  that  Mr. 
Lewis  and  his  officers  have  written  in 
response  to  certain  congressional  in- 
quiries. 

But  then  along  comes  Mr.  Lewis'  com- 
ment, at  a  time  when  this  bill  is  about 
to  go  to  conference,  that  additional 
fiuiding  is  not  needed. 

The  rail  situation  in  this  coimtry  to- 
day is  a  desperate  situation,  and  it  needs 
men  who  are  willing  to  stand  up.  tell  the 
truth,  and  fight  for  what  is  needed.  These 
qualities  are  obviously  missing  in  Mr. 
Lewis,  and  I  would  hope  his  resignation 
will  be  tendered  immediately. 

I  yield  back  the  remainder  of  my  time. 
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ExHiBrr  1 

VS.  SXNkTE, 

Washington.  DC.  May  4.  1972 
Roger  Lewis, 

Preiident.  National  Railroad  Passenger  Cor- 
poration, Washington,  D.C. 
Dea«  Roczb:  For  the  reasons  set  forth  In 
the  accompanying  statement,  I  feel  the  cause 
of  rail  passenger  service  In  the  United  SUtes 
would  beat  be  served  by  your  stepping  aside 
as  President  of  Amtrak. 

Candidly,  I  believe  that  once  appointed  to 
Amtrak  your  devotions  should  have  been  to 
the  national  policy  embodied  In  the  creation 
of  that  organization  rather  than  to  any  in- 
dividual or  agency  within  or  without  the 
government. 

Hopscotchlng  Is  a  tiring  activity  leaving 
the  participant  exhausted  and  ineffective. 

That  U  not  what  our  exhausted  ineffective 
national  raU  situation  needs. 
Sincerely, 

LOWXLL  p.  WSICKXB,  Jr., 

U.S.  Senator. 


EzHiBrr  2 
Statement  Bt  Senator  Loweu,  p.  Weicker, 
Jr.,  June  10,  1971 
Mr.  President,  from  the  actions  of  the 
Congress,  the  appearance  has  been  given  the 
American  public  that  a  brighter  day  lies 
ahead  for  rail  transportation  In  the  United 
States.  Certainly  the  machinery  exists  to 
realize  such  a  day.  However,  miserly  funding 
for  both  urban  mass  transportation  and  In- 
tercity rail  transporutlon  holds  baclt  the 
dawn. 

Today  I  will  confine  my  comments  to  the 
situation  at  Amtrak.  although  what  Is  said 
here   is   equally   applicable    to    urban    mass 
transportation.    When    Amtrak    came    Into 
being,  few   people  realized   that   the  Amer- 
ican  public    was   to    get    yesterday's    trains 
painted  in  today's  political  rhetoric.  Now  we 
need    rhetoric    to   make    Congress   and    the 
Administration  aware  of  the  appalling  defi- 
ciencies in  rail   transportation,  but  rhetoric 
isn't  going  to  move  one  human  being  from 
Boston    to    New    York.    Seattle    to    Chicago, 
Washington    to    Atlanta    or    DaUas    to    Loe 
Angeles.  New  equipment  wUl.  Amtrak  exists, 
but  it  cannot  create.  Existing  is  running  the 
same  equipment  over  the  same  roadbeds  in 
the  same  time.  The  result  can  only  be  the 
same  as  that  which  drove  us  to  create  Amtrak 
in   the   first   place — the   slow   atrophlcatlon 
and  death  of  railroad  passenger  service. 

Creating  Is  operating  high-speed  trains  In 
heavUy-populated  corridors,  trains  which  will 
compete  directly  with  the  airlines  and  high- 
ways giving  the  United  States  a  triple  trans- 
portation capabUlty.  The  new  trains  should 
be  run  like  Jet  liners,  not  like  steam  locomo- 
tives. They  should  have  the  services  of  mod- 
ern travel  such  as  meals,  central  baggage 
handling,  automated  reservation  systems.  A 
"bubble-gum-and-baUlng-wlre"  mentality  la 
not  what  the  Nation  expects  in  the  execu- 
tion of  its  new  ideas. 

I  am  today  introducing  legislation  to  get 
Amtrak  in  the  biislness  of  futuristic  railroad- 
ing rather  than  contemporary  pacifying.  The 
bUl  Is  simple.  It  authorizes  a  $90  million  pay- 
ment to  Amtrak  specifically  for  the  puir- 
chase  of  high-speed  trains  which  can  utilize 
todays  roadbeds.  Based  on  current  cost  esti- 
mates, this  amount  will  purchase  30  trains 
capable  of  carrying  240  passengers  each. 

The  need  and  the  opportunity  for  this  kind 
of  train  is  startUngly  obvious. 

Today,  approximately  40%  of  aU  domestic 
air  fiights  are  under  360  miles. 

Today,  there  are  2928  flights  per  day  of 
less  than  350  miles  operating  in  the  densely 
populated  corridors  centered  on  Atlanta 
Chicago.  Dallas.  Los  Angeles  and  New  Tork 
alone. 

Today,  underutuized  raUroad  stations  ex- 
1st  In  the  centers  of  our  major  cities  whUe 


overcrowded  airports  are  often  up  to  an  hoiu' 
from  the  cities  they  serve. 

Today,  air  and  highway  traffic  congestion 
are  such  that  it  Is  often  faster  to  ride  a  con- 
ventional train— let  alone  a  high-speed 
tram— between  cities,  than  It  Is  to  fly. 

Today  land  costs  and  public  opposition  are 
Increasingly  limiting  our  abUlty  to  expand 
airports  and  highways,  whUe  existing  rails 
sit  Idle. 

Today  the  cost  of  a  one  way  plane  ticket 
from  New  York  to  Washington  Is  $37  plus 
bus  or  taxi  fares  to  and  from  the  airports 
Conventional  train  service  costs  $13  and  elim- 
inates the  need  for  supplemental  transporta- 
tion. '^ 

Today  airlines  lose  far  more  on  short  routes 
than  on  any  other  portion  of  their  business 
Today  the  Metrollner  between  New  York 
and  Washington  and  the  Tiirbo  train  be- 
tween Boston  and  New  York  operate  at  60- 
65%  of  capacity— far  above  conventional 
trains  and  even  above  planes  operating  alone 
the  same  routes. 

The  need,  then,  for  high-speed  raU  service 
is  here,  but  the  high-speed  trains  aren't. 
Last  year  we  launched  an  Idea— Amtrak 
Today  I  propose  that  we  launch  a  train— 
a  train  which  wUl  attract  passengers  because 
It  Is  comfortable,  fast,  and  economical,  a  train 
which  will  reduce  highway  and  airway  con- 
gestion, and  will  provide  an  Important  first 
step  toward  a  truly  balanced  national  trans- 
portation system. 

Thirty  high-speed  trains  running  on  routes 
of  200-350  miles  can  make  90  one-way  trips 
per  day.  Assuming  a  capacity  of  240  passen- 
gers, and  a  load  factor  of  only  60%  this 
means  10,800  passengers  per  day  and  3,942  000 
per  year.  At  an  average  fare  of  $20  per  trip 
this  would  mean  revenues  of  $79  million  a 
year  for  Amtrak— well  covering  the  cost  of 
operating  such  a  service. 

These  trains  can  use  today's  roadbeds— 
a  fact  not  to  gloss  over.  It  U  estimated  that 
the  cost  of  straightening  the  track  between 
Boston  and  New  York  alone  would  be  $1  bil- 
lion. With  the  technology  already  developed 
these  are  largely  eliminated. 

In  1970  we  set  up  Amtrak  with  a  one-time 
appropriation  of  $40  million  and  loan  guar- 
antees of  up  to  $100  mUllon— this  for  a  rail- 
road passenger  system  which  was  loeine 
$200,000,000  annually.  It  was  said  at  the  time 
by  the  proponents  of  Amtrak  that  such  Ini- 
tial financing  could  only  constitute  a  holding 
operation.  * 

I  now  propose  to  move  rather  than  hold 
with  an  additional  authorization  and  appro- 
priation of  $90  mUllon— seemingly  a  large 
amount  until  it  is  put  Into  perspective  Dur- 
ing the  coming  year  we  will  be  asked  to  spend 
$3  billion  for  Interstate  highways  and  an 
additional  $1  billion  for  primary,  secondary 
and  urban  highways.  Traffic  and  Highway 
Safety  programs  alone  will  cost  $185  million- 
Highway  Beautificatlon  will  come  to  $66  3 
mUUon,  and  research  and  admlnUtratlon  for 
the  highway  program  will  add  $93  million 
more.  The  Interstate  Commerce  Commission 
which  only  regulates  the  ralh-oads,  will  re- 
ceive $27  mllUon. 

Most  Important.  I  am  proposing  a  one-shot 
capital  grant,  while  these  other  programs 
will  continue  indefinitely,  spending  many  bil- 
lions far  into  the  future. 

Also,  In  caUing  for  a  capital  grant  for  Am- 
trak, I  am  stating  my  firm  opposition  to 
endless  operating  subsidies  for  passenger 
service— a  fate  to  which  the  corporation  is 
now  predestined.  By  providing  new  equlD- 
ment  and  allowing  Amtrak  to  provide  the 
kind  of  service  needed  to  attract  public  sup- 
port, we  give  them  the  tools  to  do  the  Job 
they  were  created  to  do— to  run  a  modern 
efficient  rail  passenger  network— at  a  profit" 
In  effect,  what  happened  on  Mav  1  of  this 
year  was  that  the  American  people  became 
the  board  of  directors  of  Amtrak.  They  do 
not  expect  the  kind  of  tired  thinking  and 
whining    for    subsidies    that    emptied    the 
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tracks  of  American  railroads.  They  expect  us 
to  make  America  move  by  writing,  not  re- 
peating the  book.  ^ 

ExHurr  3 

U.S.  Senate, 
_  July  26,1971 

Hon.  Warren  O.  Magnuson, 
Chairman.  Senate  Committee  on  Commerce 
U.S.  Senate.  Washington.  DC. 
D«AR    SENATOR     Maontjson:     Thank     you 

''*'2.°i*'o^  ^°'  '^*  '^Py  °^  3-2038  to  be  cited 
as  High  Speed  Rail  Passenger  Equipment  Act 

There  Is  urgent  need  to  provide  ways  and 
means  for  modermzlug  passenger  cars  for 
procuring  new  cars  and  propulsion  equip- 
ment Improving  trackage,  refurblahlM 
existing  terminals,  constructing  new  modem 

Ta^^^T-  ^\^"1  <^=^°3«>  authorizes 
$90,000,000  In  grante  for  the  procurement 
of  new  equipment,  and  by  so  doing  construc- 
tively attacks  part  of  the  total  problem. 

It  would  enable  the  Corporation  to  make 
a  substantial  start  In  the  purchase  of  new 
propulsion    equipment    and    new    passencer 
cars.   Broadening  the  BlU   to  authorize  Uie 
use  of  the  funds,  or  addlUonal   funds    for 
the  rehabUltatlon  of  terminals  and  of  exist- 
ing   equipment    (Including    trackage)     that 
warrajit   rehabUltatlon   would    be   deelrable 
Whether  the  total  amount  authorized  should 
be  In  the  form  of  grants  or  of  loans  or  loan 
guarantees   is  a  question  oi  policy  for   the 
Ooxnmlttee  to  decide.  When  Amtrak's  mar- 
keting studies  are  completed,  they  will  indl- 
cAte  the  extent  to  which  Increases  In  rlder- 
shlp  can  be  reasonably  expected   from  new 
equipment   and   Improvements   In   trackage 
Additional  funds  wUl  undoubtedly  be  neciw- 
aary  for  these  purpoees,  but  In  what  amounts 
and  oier  what  time  span  it  is  difficult  to 
predict  now. 

Respectfully, 

Gerald  D.  Morgan, 
Vice  President.  Government  Affairs. 


ExHiBrr  4 

TESTIMONT      OP      SENATOR      LOWXLL      WEICKER. 

JR..  BEFORE  U.S.  Senate  Commerce  Com- 
mittee, October  26.   1971 

Mr.  Chairman.  Members  of  this  dlstln- 
gulshed  Committee:  Thank  you  for  the  op- 
portunity to  appear  before  you  on  this  vital 
2l*»  ""-^  *"*"  transportation  in  the  Umted 
States.  Thank  you  also,  Mr.  Chairman,  for  the 
tremendous  foresight  which  you  have 
brought  to  this  subject  in  the  past 

I  think  this  hearing  should  either  mark  the 
beginning  or  the  end  of  rail  passenger  service 
in  our  nation.  Certainly,  it  would  be  a  foolish 
Doitf«  or".^'  Congress  to  accept  the  present 
policies  of  Congress  and  the  Instant  dollar  re- 

?iiftL«^t  ^^^  ?«Partnient  of  Transportation 
relative  to  Amtrak. 

T  -'"°"f,^^'s  '^ne  '^ere  are  three  propositions 
I  would  lay  before  your  committee  this 
morning: 

First.  I  think  it  is  past  time  that  the  De- 
partment of  Transportation  abandon  lu 
Capital  bill  tactics  and  level  with  the  Ameri- 
can people  as  to  what  Amtrak  will  cost  If  rail 
service  In  the  United  States  is  not  only  to 
survive  but  Improve.  Because  the  way  I  read 
It,  if  present  D.O.T.  Inch  by  inch  policies  con- 
tinue, the  public  will  be  stuck  with  a  $310 
million  Ub  and  no  rail  service. 

I  use  the  terms  "Capital  bUl  tactics"  and 
inch  by  inch  policies'  not  in  an  attempt 
to  disparage  the  true  abilities  of  Secretary 
Volpe  and  his  fine  people  but  because  it  is  my 
belief  that  their  fears  that  Congress  and  the 
American  people  are  not  ready  to  pay  for  ef- 
fectlve  rail  transportation  have  caused  them 
to  deliberately  understate  the  cost  of  provid- 
ing such  service. 

Thlrdly^I  am  requesting  of  your  commit- 
tee, Mr.  Chairman,  that  Amtrak  be  author- 
ized not  $170  mlUlon  in  additional  funding 
but  $270  million  in  additional  funding  and 
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$150  million  In  additional  loan  guarantee  au- 
thority. In  the  alternative,  I  suggest  your 
committee  cease  all  federal  support  now  thus 
practically  ending  all  Inter-clty  rail  passenger 
service.  I  will  detail  the  specifics  for  this  re- 
quest later  In  my  statement,  but  generally 
speaking  It  Is  bom  of  my  recollection  that 
when  Amtrak  was  created  the  American  peo- 
ple were  led  to  believe  that  a  brighter  day  lay 
ahead  for  rail  transportation  not  that  the 
only  change  was  to  be  a  change  of  name  on 
the  debt. 

ITNANCIAL 

Let's  take  a  brief  look  at  the  financial  guts 
of  Amtrak. 

How  was  It  financed? 

First  there  was  the  $40  million  grant  au- 
thorized In  the  Rail  Passenger  Service  Act 
of  1970 — that  was  gone  by  mid-July. 

Second,  there  was  $65.7  million  from  the 
railroads  as  the  first  Installment  on  a  three 
year  payment  of  $197  million  allowing  them 
to  drop  passenger  service. 

And  that  Is  all  there  is. 

On  November  1.  Amtrak  goes  into  the  red, 
estimating  It  will  lose  $276  million  by  July  1, 
1973.  I  Add  to  that  $147  million  for  mainten- 
ance and  minimal  capital  improvements  and 
we  come  to  a  total  debt  of  $423  mUllon  over 
the  next  20  months.) 

The  blU  before  you  today  authorizes  a  $170 
mUllon  apprc^rlatlon  through  June,  1973. 
To  raise  the  rest  Amtrak  must  spend  the  re- 
maining $143  In  raUroad  entry  fees  plus  $100 
mlMlon  In  authorized  guaranteed  loans. 

In  other  words,  on  July  1.  1973,  Amtrak  wUl 
have  exactly  zero  dollars.  wUl  owe  $100  mil- 
lion and  win  not  have  the  equipment  or  the 
facilities  to  break  out  of  Us  circle  of  deficits. 
At  that  point  In  time  Congress  will  take  on 
the  role  of  m."»klng  up  the  difference  as  an 
annual  exercise.  It  Is  that  poeslbUlty  that  I 
speak  against.  Alternatively,  there  Is  an  op- 
portunity that  I  would  like  to  speak  for. 

The  crux  of  this  matter  Is  adequate  fund- 
ing for  capital  Improvements  and  research 
and  development.  With  minimal  exception 
Amtrak  has  no  realistic  plans  In  these  areas. 
In  fact,  the  $100  million  loan  guarantee  fund 
originally  contemplated  as  a  source  for  cap- 
ital Improvements  wUl  be  used  for  operating 
expenses.  Gentlemen  If  we  run  the  same  cars, 
some  locomotives  over  the  same  roadbeds 
with  the  same  attendant  baggage  handling, 
food  service,  scheduling  ticket  service  we  will 
end  up  with  the  same  deficit. 

I  would  therefore  suggest  to  your  commit- 
tee the  possibility  of  avoiding  the  timidity 
exhibited  by  our  colleagues  in  the  executive 
branch  of  government  by  taking  the  follow- 
Inji;  two  steps. 

First,  adding  $160  million  to  the  guaranteed 
loan  fund  and  restricting  the  resulting  $250 
million  to  capital  Improvements  and  research 
and  development. 

Secondly,  recognizing  that  a  revolutionary 
undertaking  such  as  Amtrak  Is  going  to  have 
extraordinary  start-up  costs  and  that  the 
loan  guarantee  fund  should  not  be  used  for 
operating  expenses  and  grant  a  total  of  $270 
mUllon  m  direct  funding  to  Amtrak. 

Mr  Chairman  there  Is  no  cheap  way  to 
create  decent  rail  transportation  In  the 
United  States.  Especially  when  raUs  are  still 
In  the  box  of  yesteryear  with  the  highway 
lobbv,  rail  corporations  and  rail  unions 
sitting  on  the  lid. 

I  have  called  for  a  two-year  program  with 
a  potential  cost  of  $420  mllUon.  In  that  same 
period  approximately  $10  bUllon  will  be 
spent  on  highways  and  $4  billion  on  air- 
ports 

Mr  Chairman,  effective  rail  transportation 
Is  no  longer  the  concern  of  the  Chicago  and 
New  York  commuter.  It  Is  an  Idea  whose 
time  has  come  for  all  Americans.  The  Ameri- 
can traveller  cant  move,  he  Is  being  slaugh- 
tered on  the  highways. 

The  America  of  homes  and  open  space  Is 
being  decimated  by  concrete.  We  are  choked 
by  pollution.  So  It  Is  in  the  nsmie  of  mobility. 


safety,  conservation  and  the  environment 
that  the  cause  for  the  rails  Is  now  argued. 
The  price  tag  ts  cheap  today — out  of  sight 
tomorrow. 

On  June  lOth  of  this  year  I  put  Into  the 
hopper  S.  2038  calling  tor  $90  mUllon  to 
Amtrak  specifically  for  capital  Improvements. 
I  understand  D.O.T.  officials  said  the  ftinds 
requested  were  unnecessary,  not  needed.  To- 
day 4  months  later  they  ask  for  $170  mllUon. 

I  would  hope  this  great  committee  would 
act  the  truth  today  rather  than  hear  about 
It  in  1973. 


E^HIBTT    5 

National  Railroad  Passenger  Corp., 

Washington.  D.C,  January  28,  1972. 
Hon.  Warren  G.  Magnuson, 
Chairman,  Senate  Committee  on  Commerce, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  Is  In  response  to 
your  request  for  comments  on  Amendments 
to  S.  2760  numbers  696  and  705. 

The  two  amendments  take  differing  ap- 
proaches to  the  problem  of  expanding  the 
funding  for  the  operation  and  development 
of  the  national  intercity  rail  transportation 
system  by  the  National  Rallrocwl  Passenger 
Corporation  (Amtrak),  but  both  would  pro- 
vide a  considerable  Increase  In  the  amounts 
to  be  made  directly  or  indirectly  available. 

As  the  Committee  knows.  Amtrak  has  de- 
veloped a  program  for  meeting  the  operat- 
ing deficits  and  providing  for  a  realistic 
equipment  improvement  program  for  the  im- 
mediate period  before  us.  This  program, 
which  calls  for  the  authorization  and  appro- 
priation of  $170  mUlion,  has  been  designed 
to  meet  our  best  expectation  of  Amtrak's 
needs  untU  June  30,  1973,  when  the  cor- 
poration by  law  and  by  contract  enters  Into 
a  different  phase  In  Its  development.  Prior 
to  that  date  Amtrak  must  necessarily  devise 
and  bring  before  the  Congress  a  detaUed  pro- 
gram for  proceeding  with  Its  mission  as  set 
forth  In   the  RaU   Paseenger  Service  Act  of 

1970.  The  current  period,  then,  is  a  time  of 
planning,  continual  Improvement  of  opiera- 
tlons,  and  action  on  those  activities  we  have 
already  Identified  as  promising  an  Immediate 
return  in  terms  of  rldershlp,  revenues,  and 
cost  reduction. 

While  we  would  welccHne  obligatlonal  au- 
thority permitting  us  to  order  additional 
equipment  and  faculties  for  future  delivery, 
our  present  program,  which  Is  Incorporated 
In  S.  2760,  contains  the  actual  funding  sup- 
port we  have  determined  that  AmtrEik  needs 
for  the  present. 

IlespectfiUly, 

Gerald  D.  Morgan, 
Vice  President,  Government  Affairs. 

Exhibit  6 
Interstate  Commerce  Commission, 

Washington.  DC,  March  20. 1972. 
Hon.  Warren  G.  Magnuson. 
Chairman,  Committee  on  Commerce, 
U.S.  Senate.  Washington,  D.C. 

Dear  Chairman  Magnuson:  This  supple- 
ments my  letters  to  you  dated  December  17, 

1971,  and  January  25,  1972,  concerning  bills 
which  propose  to  amend  the  RaU  Passenger 
Service  Act  of  1970.  The  bUls  are  S,  2760,  the 
proposed  amendments  thereto,  S.  2875  and 
S.  2938. 

In  our  report  to  the  President  and  the  Con- 
gress on  Amtrak,  dated  October  30,  1971,  we 
reported  that  immediate  attention  should  be 
given  to  reviewing  the  future  financial  needs 
of  Amtrak  Because  cf  Us  poor  financial  con- 
dition, supplemental  financing  Is  necessary 
In  order  for  Amtrak  vc  niee-  Its  objectives  and 
to  provide  quality  service  It  wUl  lake  a  num- 
ber of  years  to  rebuild  and  renew  the  neces- 
sary rolling  and  plant  equipment  for  raU 
passenger  service.  More  importantly.  It  will 
take  money.  It  Is  apparent  that  at  least  In 
the  Initial  j-ears.  Federal  funds  will  have  to 
be  provided  for  that  purpose  and  also  to  meet 


operating  expenses  On  this  basis,  we  supp>ort 
the  provisions  of  S,  2760  and  amendment  No. 
705,  -Ahich  provide  additional  lunds. 

We  also  support  the  provisions  or  amend- 
ment No.  705  which  would  amend  section  602 
of  the  act  so  as  to  Increase  the  loan  guaran- 
tee celling  while  at  the  same  tinie  expanding 
the  types  of  expenditures  for  which  guaran- 
tees can  be  made  In  F.D.  26902,  National 
RaUroad  Passenger  Corp..  Notes,  the  Com- 
mission approved  issuance  of  $100  mUllon  in 
notes  by  .\mtrak  which  are  guaranteed  by 
the  Secretary  of  Transportation  ptirsuant  to 
section  602  of  the  act.  Since  that  time,  the 
financial  condition  of  Amtrak  has  worsened 
and  the  funds  that  were  acquired  through 
the  loan  guarantee  provisions  have  been  ex- 
hausted. 

The  credit  agreement  under  which  Amtrak 
obtained  the  $100  mUllon  loan  points  up  a 
need  for  clarification  of  a  provision  of  section 
602  of  that  act.  At  pages  9  and  10  of  the 
credit  agreement,  it  Is  provided  that  the  ag- 
gregate unpaid  principal  amount  shall  at  no 
time  exceed  *87  mUllon.  untU  such  time  as 
section  6C2  \s  amended  to  give  assurance  that 
the  $100  million  limitation  In  section  602 
wUl  not  be  Ir.terpreted  as  a  limitation  upon 
the  combined  total  of  prtnclpEil  and  interest, 
rather  than  as  a  limitation  upon  principal 
alone.  Therefore,  section  602  of  the  act  should 
be  amended  to  show  whether  or  not  the  $1(K) 
million  guarantee  limit  covers  principal,  or 
principal  and  Interest. 

The  credit  agreement  also  provides  that 
orUy  $45  mUlion  can  be  drawn  down  unless 
section  602  of  the  act  is  amended  by  AprU  15, 
1972,  to  provide  the  Secretary  of  Transporta- 
tion with  authority  to  Issue  notes  or  other 
obligations  to  the  Secretary  of  the  Treasury  In 
order  to  discharge  his  responsibilities  under 
guarantees  Issued  pursuant  to  that  section. 
If  section  602  Is  not  amended,  the  creditor 
win  not  release  funds  In  excess  of  that  figtire 
and  can,  at  its  option,  demand  payment  of 
the  loan  principal  and  Interest.  Our  informa- 
tion is  that  Amtrak  has  exhausted  the  $45 
mUlion  received  In  guarantees.  Therefore,  to 
make  additional  funds  available  and  to  pre- 
clude demand  payment  by  the  creditor  of  the 
total  outstanding  loan,  we  recommend  that 
section  602  of  the  act  be  amended  to  provide 
the  Secretary  of  Transportation  with  the  nec- 
essary authority  to  Issue  notes  and  other 
obligations  to  the  Secretary  of  the  Treasury 
for  the  purposes  mentioned  above. 

As  to  the  provisions  of  amendment  No.  696 
which  provide  for  loans  and  loan  guarantees 
to  Amtrak  and  to  regional  planning  agencies 
for  the  development.  Improvement,  and  con- 
struction of  rights-of-way.  terminals  and 
vehicles  for  use  in  urban  corridors,  we  rep>eat 
our  position  that  Amtrak  needs  and  should 
receive  additional  funds;  however,  we  cannot 
unqualifiedly  endorse  these  provisions  for  two 
reasons.  First,  they  do  not  provide  for  a  co- 
ordinated national  plan  formulated  and  over- 
seen by  the  Secretary  of  Transportation.  This 
could  be  overcome  by  Inserting  a  provision 
giving  preeminence  to  a  master  Federal  plan. 

Second,  they  stccord  special  treatment  to 
urban  corridors.  During  hearings  on  the  Na- 
tional Rail  Passenger  Service  Act,  we  opposed 
a  regional  approach  in  favor  of  a  strong  na- 
tional network.  We  can  suppwrt  an  urban  cor- 
ridor concept  only  if  it  can  be  demonstrated 
that  special  treatment  for  urban  corridors 
wUl  Increase  operating  revenues  which  can 
be  used  to  improve  the  entire  Amtrak  system. 

S  2875  and  amendment  No.  1014  to  S.2760 
would  prohibit  A.Titrak  from  terminating  or 
modifying  the  right  to  free  or  reduced  rate 
transf)ortatlon  granted  by  a  railroad  to  an  em- 
ployee upon  retlremer-t  prior  to  the  t:me  the 
railroad's  service  was  assumed  by  ,\mtrak.  S. 
2938  would  have  the  effect  of  freezing  any 
pass  prtvUeges  extended  to  raUroad  employees 
as  of  the  date  of  the  enactment  of  the  Amtrak 
Act.  The  term  "employee"  means  any  raUroad 
or  terminal  company  employee,  retiree,  or 
dependents  of  either. 
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Section  1(7)  of  part  I  of  the  Interstate 
Commerce  Act  authorizes,  but  does  not  re- 
quire, the  giving  of  free  or  reduced  rate 
tranBportation  to  railroad  employees  and 
their  families.  Also  Included  are  ■furloughed 
pensioned,  super-annuated.  or  disabled  em- 
ployees and  their  families." 

Historically,  the  railroads  have  granted  free 
or  reduced  rate  transportation  to  active  and 
retired  employees  and  to  their  families,  sub- 
ject to  the  rules  of  the  Individual  carriers. 
In  recent  years,  the  railroads  have  substan- 
tially reduced  these  privileges  so  that  just 
prior  to  Amtrak's  Incorporation,  most  em- 
ployees received  free  transportation  for 
themselves  and  families  over  the  Unes  of 
the  employing  company  only.  Reduced  rates 
were  available  on  other  railroads. 

The  bills  would  require  Amtrak  to  honor 
prior  free  or  reduced  rate  commitments  made 
by  the  railroads  and  would  increase  the  fi- 
nancial burden  of  Amtrak.  We  have  already 
concluded  that  Amtrak  Is  in  serious  financial 
condition,  and  we  do  not  favor  Imposing 
upon  It  the  added  costs  which  would  result 
from  enactment  of  these  bills.  If  the  Con- 
gress, however,  determines  that  It  is  ad- 
visable to  legislate  the  continuation  of  the 
pass  privilege  for  railroad  employees  It 
should  consider  also  whether  Amtrak  rather 
than  the  railroads  should  be  required  to  bear 
the  cost. 

Sincerely  yours, 

George  M.  Staffokd,  Chairman. 
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thoughtfulness   and   courtesy   on   the   tele- 
phone, in  the  terminals  and  on  the  trains? 
Sincerely, 

CuTFORD  P.  Case. 

U.S.  Senator. 
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Exhibit  7 

U.S.  Senate, 
Washington,  DC,  April  19  1972 
Mr.  Roger  Lewis. 

Chairman  and  President.  National  Railroad 
Passenger  Corporation,  Washington  D  C 

Dear  Mr.  Lewis:  As  you  may  know,  the 
Transportation  Appropriations  Subcommit- 
tee, of  which  I  am  the  ranking  member,  this 
week  marked  up  Its  portion  of  the  second 
supplemental  which  contains  a  two-year  ao- 
proprlatlon  for  Amtrak. 

While  the  Administration  Is  asking  $170 
million  for  the  two  years.  I  believe  $270  mil- 
lion Is  a  more  realistic  figure  and  I  intend  to 
offer  an  amendment.  In  the  full  Appropria- 
tions Committee,  providing  this  amount 

The  $270  million  appears  to  be  In  line  with 
the  authorization  figure  the  Commerce  Com- 
mittee soon  will  recommend  to  the  Senate 

To  help  me  prepare  for  the  full  Appropria- 
tions Committee  mark-up.  I  would  appre- 
ciate being  advised  as  follows: 

1.  Can  Amtrak  use  the  additional  $100  mil- 
lion? If  so.  how  would  the  money  be  used? 

2.  What  effect  would  an  additional  $100 
million  have  on  Amtrak's  loan  guarantee  au- 
thority and.  therefore,  on  Its  capital  im- 
provement program?  What  new  equipment 
or  s>-stems  would  be  procured  as  a  resxilt? 

3.  Already,  I  understand.  Amtrak  has  used 
about  $46  million  of  its  loan  authority  for 
operations  and  maintenance.  Provide  ex- 
amples where  this  is  the  case. 

4.  Do  you  not  agree  that  the  loan  au- 
thority and  railroad  payments  should  be  used 
for  capital  improvement?  In  the  circum- 
stances, how  would  this  affect  Amtrak's 
financial  picture  and  'or  operating  capability 
in  fiscal  1972  and  1973  If  Congress  provides 
only  $170  million  in  appropriations? 

5  What  was  Amtrak's  appropriation  re- 
quest of  the  Department  of  Transportation 
end  or  the  Office  of  Management  and  Budget 
for  fiscal  1972  and  1973? 

6.  What  are  the  corporation  s  prospects  for 
eventually  operating  without  Federal  sub- 
sidy? 

7.  What  are  the  terms  as  to  interest  rate 
and  time  of  the  loans  Amtrak  has  made? 
How  does  it  Intend  to  repay  them? 

8.  What  steps  is  Amtrak  taking  to  assure 
that  Its  passengers'  full  needs  will  be  con- 
sidered and  that  they  will  be  treated  with 


EXHIBFT    8 

National  Raiuioad  Passenger  Corp., 

Washington.  DC.  April  20, 1972. 
Hon.  Clifford  P.  Case, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Case:  This  is  In  reply  to 
your  letter  of  April  19.  1972,  m  which  you 
asked  us  a  number  of  questions  regarding 
our  funding. 

Our   answer   to   your   question    #6    Is   in 
many  respects  necessary  to  the  answer  of  the 
other  questions.   When  Amtrak  started  out 
Its   operations,   it  had   a   $40   million   grant 
from   Congress,  $100  mlUlon   In   guaranteed 
loan     authority,     and     an     entitlement     to 
monthly  capital  payments  from  the  railroads 
In    the    amount   of   about    $5.5    million    per 
month  for  36  months.  We  regarded  the  grant 
as  money  to   be  used  for  pre-lncorporatlon 
start-up.   and   operating   purposes,    and   the 
loan   authority  and   capital   payments  from 
the    railroads    to    be    used    only    for    capital 
purposes.  Accordingly,  when  we  were  running 
out  of  the  $40  million  grant,  we  immediately 
urged  the  Department  of  Transportation  to 
ask  the  Office  of  Management  and  Budget  to 
clear  a  request  to  Congress  for  an  authoriza- 
tion of  an  appropriation  of  about  $260  mil- 
lion to  finance  our  expected  deflclU  for  fiscal 
year  1972  and  fiscal  year  1973.  We  expected 
the  loan  authority  and  the  railroad  capital 
payments  to  remain  available  exclusively  for 
financing  our  capital  program  projected  In 
the  amount  of  $340  million  which  extended 
over  five  fiscal  years.  The  Department  accord- 
ingly requested  the  OMB  for  such  clearance. 
The    OMB    took    a    different    view.    They 
pointed   out    that   the   route   structure   was 
going  to  have  a  complete  review  in  1973.  and 
for  this  reason  we  should  not  be  planning 
a    capital    program    beyond    June    30.    1973, 
since  It  might  have  to  undergo  drastic  revi- 
sions as  a  result  of  Congress'  actions  on  the 
route  structure  after  that  date.  Our  capital 
program  through  June  30,  1973,  amounted  to 
$147.5  million.  The  OMB  added  up  all  of  our 
cash     requirements,     both     operating     and 
capital,  through  June  30,  1973,  which  came 
to  $410.7  million,  and  then  they  added  up 
all  of  our  cash  resources — namely  the  $100 
mlUlon    In    guaranteed    loan    authority,    the 
$143.3  million  In  capital  payments  from  the 
railroads  through   June  30,   1973,  and   con- 
cluded  that  through  June   30,   1973.  all   we 
needed  In  addition  was  $160  mUllon  plus  $10 
million  for  interest  payments  on  the  guar- 
anteed loan.  We  were  in  complete  agreement 
with  thU  method  of  funding  our  programs 
through   the   so-called   experimental   period. 
The  Senate  Commerce  Committee  reported 
a   bill   on   April    19,    1972.   which   In   essence 
goes  back  to  the  phUosophy  of  our  original 
request   to  the  DOT  asking  $260  million  In 
appropriations  for  operating  purposes  (plus 
the  $10  million  for  Interest  on  our  guaran- 
teed loan) .  and  treating  the  guaranteed  loan 
authority   and    the    capital    payments   from 
the   railroads   as   available   only   for   capital 
purposes. 

Now  returning  to  your  question  #1:  Am- 
trak will  be  required  In  any  event  to  spend 
for  operating  purposes  through  June  30 
1973  (together  with  Interest  on  the  out- 
standing guaranteed  loan),  about  $270  mU- 
llon. The  Commerce  Crmmlttee  bill  by  au- 
thorizing an  approprltiilon  of  this  amount 
in  effect  provides  fcr  these  expenditures  to 
be  made  entirely  from  appropriations.  Under 
the  bin  as  It  passed  the  House,  authorizing 
an  appropriation  of  $170  million,  however, 
some  of  these  operating  expenditures  vrill 
have  to  come  from  the  guaranteed  loan  and 


some  from  the  raUroad  capital  payments 
The  effect  of  the  $100  mlUlon  additional 
authorization  Is  to  free-up  a  combination 
of  the  guaranteed  loan  and  the  railroad  cap- 
ital payme:-,ts  In  the  aggregate  amount  of 
$100  mUllon,  which  otherwise  would  have 
to  have  been  used  for  operating  purposes 
and  make  such  funds  available  for  capital 
expenditures. 

In  answer  to  your  question  #2:  An  addi- 
tion of  $100  mUllon  or  $150  million  to  the 
guaranteed  loan  authority  ($150  mUllon  ad- 
ditional Is  provided  In  the  Commerce  Com- 
mittee blU|  would  make  additional  funds 
avaUable  to  Amtrak  for  capital  purposes. 
Amtrak  would  have  greater  flexlbUlty  in 
making  longer-term  commitments  for  equip- 
ment and  faculties.  It  could  also  work  out 
arrangements  with  the  railroads  for  some 
Improvements  In  the  rights  of  way.  As  to 
what  new  equipment  or  faculties  would  be 
procured,  we  have  been  Investigating  the 
capabUlty  under  differing  conditions  and 
the  costs  of  operating  and  maintaining  the 
TtirboTraln.  We  have  also  been  Investigat- 
ing the  British  APT  as  weU  as  the  French 
Turbine  Powered  train,  and,  longer  range, 
air  cushion  and  Unear  Induction  propeUed 
vehicles.  We  have  not  as  yet  come  to  a  deci- 
sion on  equipment  for  the  United  States 
rail  passenger  system  of  the  future. 

Answering  your  question  #3 :  The  $45  mil- 
lion that  has  been  avaUable  to  Amtrak  out 
of  the  $100  mUllon  guaranteed  loan  has  been 
used  to  pay  the  raUroads'  operating  bUls. 
aa  well  as  to  purchase  some  cars,  refurbish 
equipment  and  to  make  partial  payments  on 
the  purchase  of  used  locomotives  from  the 
railroads 

Answering  your  question  tti:  It  was  Am- 
trak's original  purpose  to  use  the  loan  au- 
thority and  the  raUroad  capital  payments 
for  capital  Improvements.  If  the  loan  au- 
thority, the  raUroad  capital  payments,  and 
the  appropriations  by  Congress,  "can  be  used 
for  either  operating  or  capital  purposes, 
Amtrak  could  operate  through  June  30.  1973, 
and  at  the  same  time  carry  out  its  two-year 
capital  program  of  $147.5  million.  If  the 
railroad  capital  payments  and  the  guaran- 
teed loan  authority  are  resuicted  solely  to 
capital  Improvements,  however,  and  only 
$170  mlUlon  Is  appropriated  for  operating 
expenses.  Amtrak  would  not  be  able  to  oper- 
ate  until   June   30.    1973. 

In  answer  to  your  question  #6:  The  answer 
to  this  question  depends  upon  how  exten- 
sive a  route  structure  Congress  wants  Amtrak 
to  operate  after  June  30,  1973.  We  have  serv- 
ices which  make  money  on  a  cash,  above-the- 
ralls,  basis  today.  We  have  other  services  that 
have  the  potential  for  malting  money.  There 
are  others  which  In  our  Judgment  may  never 
make  money. 

In  answer  to  your  question  #7:  The  In- 
terest rate  on  our  guaranteed  loan  Is  at  the 
Federal  Funds  Rate  adjusted  weekly  (pres- 
ently at  4349;).  plus  V2VC.  and  plus  an 
additional  %  %  for  the  guarantee  by  the  FRA. 
Our  guaranteed  loan  runs  until  December  31, 
1973.  At  that  time  we  wUl  have  to  ask  for  an 
extension  or  attempt  to  refund  it,  unless 
funds  are  avaUable  to  repay  It  before  that 
date. 

In  answer  to  your  question  £8:  Amtrak 
has  contracted  with  Continental  Airlines  to 
conduct  a  course  for  all  the  Penn  Central's 
service  personnel  to  teach  them  how  to  ex- 
hibit thoughtfulness  and  courtesy  at  all 
times  when  they  are  dealing  with  passengers. 
When  Continental  has  finished  with  the 
Penn  Central  employees.  It  will  be  extended 
to  the  employees  of  other  railroads. 
'Amtrak  has  already  taken  over  the  ticket- 
ing and  reservations  function  in  Chicago. 
Plans  are  presently  underway  to  take  over 
all  ticket  offices  and  associated  functions 
elsewhere.  This  will  place  all  persons  man- 
ning these  functions  under  the  direct  man- 
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agement  of  our  Service  Department  which  is 
solely  committed  to  providing  courteous, 
efficient  and  cost-effective  services  to  our 
passengers. 

As  a  continuing  check  on  the  performance 
of  all  our  service  personnel,  an  evaluation 
program  Is  used  to  evaluate,  note  Inadequa- 
cies and  Indicate  corrective  action  required 
to  bring  these  services  to  the  required  levels. 
Formats  for  these  evaluations  are  Included 
as  Attachments  *1.  «2.  and  *3.  The  correc- 
tive action  indicated  to  be  necessary  Is  di- 
rected by  our  regional  and  local  manage- 
ments. 

I  have  only  this  to  add.  Both  the  Senate 
and  House  authorization  bills  authorize  an 
annual  appropriation  of  $2,000,000  to  en- 
able Amtrak  to  operate  the  International 
services.  If  Congress  desires  these  services, 
an  additional  $2,000,000  wUl  be  required. 

I  hope  the  above  is  responsive  to  your 
questions. 

Kindest  regards. 
Sincerely. 

Roger  Lewis, 

President. 

ExKiBrr  9 
Federal  Grants 
Section  9  amends  section  601  of  the  act  to 
Increase  the  direct  Federal  funding  of  Amtrak 
by  $270  minion  from  the  Initial  $40  million 
to  a  total  of  $310  nUlUon.  This  Is  $100  mUllon 
more  than  the  additional  amount  requested 
by  Amtrak  and  the  Department  of  Trans- 
portation. 

There  has  been  general  agreement  outside 
of  Amtrak  and  the  Department  of  Transpor- 
tation that  Amtrak  is  grossly  underfunded. 
Both   agencies  now  agree,  as  they  have  re- 
quested an  additional  $170  million.  However, 
the  Committee's  evaluation  of  Amtrak's  fi- 
nancial projections  indicates  that  the   $170 
million   will  allow  Amtrak  to  continue  op- 
erating   not    longer    than    July    1973    while 
making  only  minimal  capital  Improvements. 
By  that  date  Amtrak  win  likely  be  complete- 
ly without  funds:  will  owe  $100  million;  and 
wUl  not  have  the  modem  equipment  and  fa- 
cilities needed  either  to  Improve  Its  financial 
results  or  to  provide  the  quality  of  passenger 
sen'lce  necessary  to  attract  substantial  num- 
bers of  people   and   thus  make   a  real  con- 
tribution to  the  total  transportation  picture. 
The  additional  $270  mUllon  In  direct  aid 
which     the     Committee     Is     recommending 
should  enable  Amtrak  to  decisively  surmount 
Its  start-up  and  transition  expenses  to.  here- 
after,  devote   the   full   amount   of   the   loan 
guarantee  proceeds  to  capital  Improvements. 
In  view  of  the  many  years  of  deterioration 
of  the  Nation's  raU  passenger  system,  rebuild- 
ing  and   modernizing   It   will   be    expensive. 
However,  compared  to  what  has  been  and  will 
continue  to   be  spent  on  highways  and  air 
facilities,  it  should  prove  to  be  a  tremendous 
bargain.  Dtirlng  the  next  2  years  alone,  ap- 
proximately $10  billion  will  be  spent  on  high- 
ways and  $4  billion  will  be  spent  on  airports 
and  airways. 

Section  601  Is  further  amended  to  provide 
for  development  and  operation  of  Interna- 
tional rail  services  between  the  United  8tat«s 
and  the  following  international  points: 
Montreal  and  Vancouver.  Canada  and  Neuvo 
Laredo.  Mexico.  The  Committee  believes  that 
these  additional  services  will  provide  impor- 
tant benefits  for  Amtrak's  tourist  and  vaca- 
tion traffic,  will  encourage  more  foreign 
tourists  to  visit  the  United  States,  and  will 
further  good  relations  with  our  neighbors  to 
the  north  and  south. 

GUARANTEES    OF    LOANS 

Section  10  amends  section  602  of  the  act  to 
Increase  the  loan  guarantee  authority  from 
$100  to  $250  mUllon,  and  to  Include  the  tech- 
nical changes  suggested  by  Amtrak  and  the 
Department  of  Transportation  to  make  the 
loan  guarantee  authority  fully  effective  The 
Committee  believes  that  It  Is  Imperative  for 


Amtrak  to  have  sufficient  resources  to  make 
basic  improvements  In  Its  services.  \Vl.ile  an 
additional  $150  million  In  borrowing  power 
wUl  not  enable  major  rebuilding  of  tracks 
and  roadbeds,  it  should  enable  Amtrak  to 
make  substantial  improvements  in  equip- 
ment, terminals,  and  reservation  procedures, 
which  together  with  judicious,  If  limited, 
track  Improvements  could  Improve  service 
and  thereby  patronage. 

After  enactment  of  this  act  no  loans  made 
under  this  section  can  be  applied  to  oper- 
ating expenses  since  the  Increased  loan  guar- 
antee authority  In  the  bin  Is  specifically 
limited  to  expenditures  for  capital  Improve- 
ments. However,  under  subsection  10(b)  of 
the  bin  the  new  subsections  602  (b) ,  (c) .  (d) . 
(e).  and  (f)  apply  to  guarantees  made  prior 
to  this  act.  But  section  602(a)  would  apply 
prospectively  so  as  to  avoid  any  question 
about  the  effectiveness  of  the  Federal  guar- 
antee of  loans  which  were  made  previously 
for  purposes  other  than  capital  expenditures. 

The  section  also  clarifies  that  any  guar- 
antee by  the  Secretary  extends  to  both  prin- 
cipal and  Interest  and  constitute  general  ob- 
ligations of  the  United  States  backed  by  the 
full  faith  and  credit  of  the  Government  of 
the  United  States. 

Exhibit  10 
[Prom  the  WaU  Street  Journal,  May  2,  1972] 
Amtrak  Sees  No  Need  for  Senate-Voted 
Rise  in  Pitnd  Unto.  Fiscal  '74 
Washington. — The  sharply  higher  funding 
proposed  for  Amtrak  by  the  Senate  couldn't 
be  "sensibly"  used  before  fiscal — 1974.  Roger 
Lewis,  chairman  and  president,  said. 

Mr.  Lewis,  speaking  to  newsmen  after  the 
flrst-blrthday  ceremony  of  the  National  Rail- 
road Passenger  Corp..  said  the  $400  million 
the  Senate  has  voted — on  top  of  an  Amtrak 
request  for  $170  million — might  be  needed 
"down  the  road."  But  through  fiscal  1973. 
which  ends  June  30  of  that  year,  the  $170 
minion  would  be  all  that  Amtrak  could  "sen- 
sibly commit."  Mr.  Lewis  said. 

In  the  meantime,  he  said,  Amtrak  needs  to 
determine  Its  future  equipment  needs  for 
each  of  Its  passenger  routes.  The  law  that 
created  Amtrak  gives  the  seml-publlc  cor- 
poration the  power,  as  of  July  1.  1973,  to  drop 
whatever  routes  It  then  considers  too  margi- 
nal. 

During  the  ceremony  at  Washington's 
Union  Station.  Mr,  Lewis  said  Amtrak  plans 
to  spend  $100  mlUlon  this  year  to  acquire  new 
locomotives  and  passenger  cars.  So  far.  It 
has  allocated  about  $10  million  to  purchase 
and  upgrade  used  locomotives  and  cars.  Mr. 
Lewis  said  after  the  ceremony  that  the  "ma- 
jor part"  of  the  $100  mUllon  wlU  pay  for  new- 
cars. 

An  Amtrak  spokesman  said  the  corpora- 
tion is  considering  a  number  of  proposals  for 
high-speed  trains,  Including  Ideas  from 
Prance,  England  and  United  Aircraft  Corp.  in 
the  U.S.  In  addition,  it  is  consldertng  pur- 
chasing more  Metrollner-type  cars;  the  cur- 
rent Metrollners  in  use  between  New  York 
and  Washington  were  built  by  Budd  Co., 
which  has  dropped  out  of  the  railroad  car 
business.  He  also  suggested  that  new  conven- 
tional equipment  such  as  sleeping  cars  might 
eventually  be  required  for  long-distance 
trains. 

The  new  cars  would  replace  the  oldest 
Amtrak  equipment,  a  spokesman  said.  The 
first  full  refurbished  train  wUl  go  Into  service 
today  as  the  Broadway  Limited  between  New 
York  and  Chicago,  joining  at  Harrlsburg, 
Pa.  Five  more  renovated  trains  wUl  begin 
service  for  the  summer  season,  starting  In 
June,  Amtrak  said. 

These  trains  are  the  Super  Chief,  between 
Chicago  and  Los  Angeles;  the  City  of  San 
Francisco,  between  Chicago  and  San  Fran- 
cisco; the  Coast  Daylight-Starlight,  on  the 
Seattle-Los  Angeles  route;  the  Sliver  Meteor, 
between  New  York  and  Miami,  and  the  Mer- 


chants Limited,  between  New  York  and  Bos- 
ton. 

Mr.  Lewis  said  ■additional  mUllons"  will  be 
used  in  the  comlne  year  to  buUd  new  stations 
and  Improve  existing  ones.  Improve  track 
and  rights-of-way  and  begin  a  research  and 
development  program.  An  Amtrak  report  for 
Its  first  year  of  operation  said  the  cori>oratlon 
has  begun  an  effort  to  upgrade  about  100  of 
Its  370  stations.  Including  modernizing  fa- 
culties for  some. 

Commenting  on  Amtrak's  on-time  per- 
formance, the  subject  of  some  criticism.  Mr. 
Lewis  said  Amtrak  trains  ran  on  time  81%  of 
the  time  in  the  first  quarter  of  this  year,  up 
from  74%  In  the  final  1971  quarter.  The 
corporation  report  noted  that  the  on-time 
performance  for  long-haul  trains  rose  from 
45%  at  the  start  of  the  year  to  above  75% 
at  mid-March. 

Although  Mr,  Lewis'  comments  after  the 
Amtrak  ceremony  stressed  Amtrak's  InabUlty 
to  use  more  than  $170  mUllon  addition  funds 
through  fiscal  1973  for  covering  Its  operating 
deficit  and  buying  equipment,  there  were  re- 
ports last  year  that  Amtrak  had  unsuccess- 
fiUly  sought  administration  approval  of  a 
$260  mUUon  budget  request.  Those  reports 
were  confirmed  in  a  letter  written  last  week 
by  Mr.  Lewis  to  Sen.  Robert  C  Byrd  (D.. 
W.Va,),  chairman  of  the  Senate  Transporta- 
tion subcommittee,  an  Appropriations  Com- 
mittee unit. 

The  Lewis  letter.  In  response  to  the  sub- 
committee's query,  said  that  the  $270  million 
in  direct  grants  in  a  bUl  approved  last  week 
by  the  Senate  Commerce  Committee  would 
authorize  basically  what  Amtrak  had  sought 
last  year.  It«  $260  million  request  was  trim- 
med to  $170  mUllon  by  President  Nixon's  Of- 
fice of  Management  and  Budget 

The  Senate  Commerce  Committee  also  ap- 
proved a  provision  that  would  authorize  the 
Transportation  Department  to  guarantee  re- 
payment of  an  additional  $150  mUlion  In  pri- 
vate loans  to  Amtrak.  financing  the  Senate 
sponsors  hope  wUl  be  spent  on  modem  trains 
and  terminals.  On  the  Senate  floor,  another 
$50  mUllon  In  federal  loans  and  $100  mlUlon 
In  loan  guarantees  to  Improve  tracks  and 
roadbeds  of  15  heavily  traveled  Intercity  cor- 
ridors was  added. 

ExHiBrr  11 

May  4.  1972. 
Hon.  Warren  G.  Magntjson. 
Chairman,    Committee    on    Commerce,    U.S. 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  Roger  Lewis  asked  me 
to  respond  to  your  inquiry  of  May  3.  1972.  re- 
garding the  confusion  generated  by  a  news 
article  In  the  WaU  Street  Journal  of  May  2. 

(1)  Under  the  blU  (HJl.  11417)  as  it  passed 
the  House,  all  of  our  resources  are  available 
for  use  either  for  ojjeratlng  purposes  or  for 
capital  purposes,  and  consequently  our  two- 
year  estimated  deficit  of  $270  million  can  be 
financed  by  an  appropriation  of  only  $170 
million,  and  our  two-year  capital  program  of 
$147.5  million  can  stUl  be  carried  out  in  full. 

(2)  Under  the  bill  as  it  passed  the  Senate, 
the  guaranteed  loans  can  only  be  used  for 
capital  purposes,  and  so  It  was  necessary  to 
add  $100  million  to  the  amount  to  be  appro- 
priated in  order  to  enable  Amtrak  to  meet 
Its  estimated  deficit  for  the  two  fiscal  years. 

(3)  Under  both  bills.  Amtrak  will  have 
available  for  oi>eratlng  purposes  $270  million. 
It  does  not  have  any  more  funds  for  that 
purpose  under  the  Senate  bUl  than  it  does 
under  the  House  bill, 

(4)  The  Senate  bill,  however,  also  adds  $150 
mUllon  to  the  guaranteed  loan  authority,  and 
limits  the  use  of  proceeds  from  such  loans  to 
capital  purposes. 

(5)  Mr.  Lewis'  position  on  this  additional 
$160  mlUlon  In  capital  funds  was  set  forth 
m  a  letter  of  AprU  20.  1972,  to  Senator  Robert 
Bvrd  and  to  Senator  Clifford  Case,  as  well  as 
In  a  letter  of  AprU  28.  1972.  from  myself  to 
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Senator  Robert  Byrd.  Copies  of  these  letters 
are  enclosed  herewith. 

(6)  Mr.  Lewis'  position  and  Amtrak's  posi- 
tion with  respect  to  the  added  $150  million 
In  ^aranteed  loan  authority,  as  well  as  with 
respect  to  the  method  adopted  by  the  Senate 
for  flnanclng  our  operating  deficits,  has  not 
changed. 

(7)  To  the  extent  that  anything  reported 
in  the  Wall  Street  Journal  article  Is 
Inconsistent  with  the  foregoing,  that  article 
Is  erroneous. 

Mr.  Lewis  Is  out  of  the  city  at  the  present 
time,  and  that  is  the  reason  he  asked  me  to 
respond  to  your  Inquiry  for  him.  He  has  per- 
sonally approved  this  letter. 
Respectfully, 

Gerald  D.  Morgan. 
Vice  President,  Government  Affairs. 
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EXTENSION  OP  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  period  for 
the  transaction  of  routine  morning  busi- 
ness be  extended  for  10  minutes  with  the 
usual  G-minute  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


May  4,  1972 


Rw>ORT  or  THE  Environmental  PROTKcriojf 
Agency 
A  letter  from  the  Administrator  of  En- 
vU-onmental  Protection  submitting,  pursuant 
to  law,  a  report  on  the  national  requirements 
and  costs  of  water  pollution  control  (with 
accompanying  report) ;  to  the  Committee  on 
Public  Works. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr.  Ste- 
venson) .  Under  the  previous  order,  there 
wiU  now  be  a  period  for  the  transaction 
of  routine  morning  business  of  not  to  ex- 
ceed 30  minutes,  with  statements  therein 
limited  to  3  minutes. 

Mr.  WEICKER.  Mr.  President.  I  ob- 
serve the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVrrS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Javits  made  on 
the  mtroduction  of  S.  3576  are  printed  in 
the  Record  under  Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.) 


QUORUM    CALL 

Mr.  TOWER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  or- 
der for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENROLLED  BILL  SIGNED 
The    enrolled    bill    (H.R.    11589)     to 
authorize  the  foreign  sale  of  certain  pas- 
senger vessels  was  signed  today.  May  4 
1972,  by  the  Pre.sident  pro  tempore. 


AND 


CONFERENCE  REPORT  ON  BLACK 
LUNG  BILL— TIME  LIMITATION 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that,  at  such 
time  as  the  black  lung  conference  report 
is  caUed  up.  there  be  a  time  limitation 
thereon  of  1  hour  to  be  equallv  divided 
between  the  distinguished  senior  Senator 
from  West  Virginia  (Mr.  Randolph)  and 
the  distinguished  Senator  from  New  York 
(Mr.  jAvrrs) . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  hoped  that  the  conference  report  can 
be  called  up  fairly  early  this  afternoon 
There  may  be  a  rollcall  vote  thereon  or 
there  may  not  be. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legLslative  clerk  proceeded  to  caU 
the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr 
3PONG.)  Without  objection,  it  is  so  or- 
dered. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The   PRESIDENT  pro   tempore   laid 
before  the  Senate  the  following  letters 
which  were  referred  as  indicated : 
Report  on  Strategic  and  Critical  Materials 
Stockpile 

A  letter  from  the  Director  of  the  Office  of 
Emergency  Preparedness  transmitting,  pur- 
suant to  law.  a  report  on  the  strategic  and 
critical  materials  stockpiling  program  for 
the  period  July  1  to  December  3i.  1971  (with 
accompanying  report ) ;  to  the  Committee  on 
Armed  Services. 

Proposed  Legislation  Providino  roR  Con- 
tributions to  the  International  Agency 
fob  Rese.\rck  on  Cancer 

A  letter  from  the  Assistant  Secretary  of 
State  submitting  proposed  legUlatlon  pro- 
viding for  payments  by  the  United  States  of 
annual  contributions  to  the  International 
Agency  for  Research  on  Cancer  (with  ac- 
companying papers)  to  the  Committee  on 
Foreign  Relations. 

Report   op   the   Comptroller    General 
A  letter  from  the  Comptroller  General  of 
the  United  States  submitting,  pursuant  to 
law.  a  report  entitled  "Ezamlner  of  Finan- 
cial  Statements   fiscal   years   1971   and   1970 
Panama   Canal    Company   and    Canal    Zone 
Government  (with  accompanying  report);  to 
the  Committee  on  Government  Operations. 
Finance  Report  or  the  National  SArrrr 
Council 
A  letter  from  the  president  of  the  National 
Safety    Council    transmitting,    pursuant    to 
law.  a  report  on  the  audit  of  the  financial 
transactions  of  the  National  Safety  Council 
for  the  year   1971    (with   accompanying  re- 
port) ;  to  the  Committee  on  the  Judiciary. 
Orders  or  the  Immigration  and 
Naturalization  Service 
Three   letters   from   the  Commissioner  of 
Immigration   and   Naturalization   transmit- 
ting, pursuant  to  law.  copies  of  orders  en- 
tered concerning  certain  persons   (with  ac- 
companying papers);   to  the  Committee  on 
the  Judiciary. 

Report  of  the  Civtl  Service  Commission 

A  letter  from  the  chairman  of  the  Civil 

Service  Commission  submitting  a  financial 

report    (with   accompanvlng   paper)-    to  the 

Committee  on  Post  Office  and  Clvu' Service. 


INTRODUCTION  OF  BILLS 
JOINT  RESOLUTIONS 
The  following  bUls  and  Joint  resolu- 
Uons  were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
Ume,  and  referred  as  indicated: 

By  Mr    JAVITS  (for  himself  and  Mr 

Blcklev)  : 

S.  3576.  A  bUl  to  amend  title  44  of  the 
United  States  Code  to  designate  the  Daniel 
Reed  Library  at  the  State  University  Col- 
lege of  Predonla,  m  Predonla.  N.Y  as  a  de- 
pository library.  Referred  to  the  Committee 
on  Rules  and  Administration. 
By  Mr.  BIBLE. 

S.  3577.  A  bUl  for  the  relief  of  Daisy  Santa 
Maria  Alonso:  and 

S.  3578.  A  bUi  for  the  relief  of  Angel  C 
Alonso.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BIBLE   (for  himself  and  Mr. 
Cannon) : 

S.  3579.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  permit  certain  maUlngs 
of  newspapers  carrying  advertisements  of 
SUte  sponsored  lotteries  and  of  lotteries 
legal  under  applicable  State  law.  Referred  to 
the  Committee  on  the  Judiciary 
By  Mr.  HARTKE : 

S.  3580.  A  bUl  to  provide  that  the  hUtorlc 
property  known  as  the  Congressional  Ceme- 
tery may  be  acquired,  protected,  and  admln- 
Utered  by  the  Secretary  of  the  Interior  as 
part  of  the  park  system  of  the  National 
Capital,  and  for  other  purposes.  Referred  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 


May  i,  1972 
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STATEMENTS    ON    INTRODUCED 
BELLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JAVITS  (for  himself  and 
Mr.  Buckley)  : 
S.  3576.  A  bill  to  amend  title  44  of  the 
United  States  Code  to  designate  the 
Darnel  Reed  Library  at  the  State  Univer- 
sity College  of  Fredonia,  in  Predonla, 
N.Y..  as  a  depository  library.  Referred  to 
the  Committee  on  Rules  and  Administra- 
tion. 

Mr.  JAVITS.  Mr  President,  on  behalf 
of  my  colleague  from  New  York  (Mr 
Buckley)  and  myself.  I  Introduce  for 
appropriate  reference  a  biU  to  designate 
the  Daniel  Reed  Library  at  the  State 
University.  College  of  Fredonia  in  Fredo- 
nia, N.Y.  as  a  depository  Ubrary. 

Daniel  Reed  served  as  a  Representative 
from  the  43d  Congressional  District 
which  is  now  the  38th  District,  for  iO 
years  and  became  chairman  of  the  House 
Ways  and  Means  Committee  which  made 
the  first  major  revision  In  the  Income 
tax  laws  In  50  years.  Dan  Reed  served  his 


district,  his  State,  and  his  country  long 
and  well,  and  thib  would  be  a  fitiing  trib- 
ute to  that  service. 

I  knew  him  well;  I  served  with  him.  He 
was  a  very  noble  gentleman  and  richly 
deserves  the  fine  memorial  which  will  be 
represented  by  the  Darnel  Reed  Library. 

The  Daniel  Reed  Library-  has  been  des- 
ignated as  a  center  for  governmental 
studies  with  the  purpose  of  providing  re- 
sources and  a  facility  for  the  study  of 
governmental  institutions  and  public  af- 
fairs including  legislative,  administrative, 
and  judicial  organization  and  processes; 
intergovernmental  relations;  formula- 
tion of  public  policy;  and  taxing  and  ex- 
penditures of  Federal.  State,  and  lo- 
cal governments  with  particular  atten- 
tion to  the  western  New  York  area. 

Its  major  objectives  are  to  facilitate 
academic  research  on  Federal,  State,  and 
local  governments,  to  provide  public  offi- 
cials in  the  western  New  York  area  with 
needed  information  for  the  teaching  and 
training  of  students  interested  in  pursu- 
ing careers  in  local.  State,  and  National 
government  service,  and  to  provide 
sources  and  assistance  to  local  citizens 
working  on  governmental  matters. 

Fredonia  is  located  approximately  30 
mt'es  from  the  county  seat  in  Mayville 
and  35  miles  from  Chautauqua  Institu- 
tion, and  renowned  cultural  and  educa- 
tional center.  These  two  areas,  as  well  as 
the  city  of  Jamestown.  Chautauqua 
County's  largest  city,  involve  a  distance 
of  approximately  40  miles. 

A  companion  bill  H.R.  13661  has  been 
introduced  in  the  House  by  Representa- 
tive Hastings,  who  now  represents  the 
38th  District. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  text  of  the  bill  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3576 

Be  it  enacted  by  the  Senate  oTid  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  (a)   The  Congress  finds — 

(1)  that  the  Daniel  Reed  Library  at  the 
State  University  College  at  Predonla  In  Pre- 
donla. New  York,  has  been  designated  as  a 
Center  for  Governmental  Studies  with  the 
purpose  of  providing  resources  and  a  facility 
for  the  study  of  governmental  institutions 
and  public  affairs  Including  legislative, 
administrative,  and  judicial  organization 
and  processes.  Intergovernmental  relations, 
formulation  of  public  policy,  and  taxing  and 
expenditures  of  Federal.  State,  and  local  gov- 
ernments with  particular  attention  to  the 
western  New  York  area;  and 

(2)  that  the  major  objectives  of  the  Daniel 
Reed  Library  are  to  facilitate  academic  re- 
search on  Federal,  State,  and  local  govern- 
ments, to  provide  public  officials  In  the  west- 
em  New  York  area  with  needed  Information 
for  the  teaching  and  training  of  students 
Interested  In  pvirsvilng  careers  in  local.  State. 
and  national  government  service,  and  to  pro- 
vide sources  and  assistance  to  local  citizens 
working  on  governmental  matters;   and 

13)  that  Daniel  Reed  served  as  a  CouKrees- 
man  from  the  Forty-third  Congressional  Dis- 
trict, now  the  Thirty-eighth,  for  forty  years 
and  rose  to  head  the  key  House  Ways  and 
Means  Committee,  and  as  Its  chairman  was 
credited  with  writing  the  first  major  revision 
of  the  Federal  tax  laws  In  fifty  years,  and 
further,  he  was  an  untiring  defender  of  the 
American  way  of  life  and  was  one  of  the  Na- 


tion's leaders  during  the  administrations  of 
Presidents  Roosevelt,  Trtunan,  and  Elsen- 
hower. 

(b)  It  Is,  therefore,  the  purpose  of  this  Act 
to  provide  for  the  designation  of  the  Daniel 
Reed  Library  as  a  depository  library. 

Sec.  2.  Chapter  19  of  title  44,  United  States 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 
"}  1915.  Daniel  Reed  Library  designated  as  a 
depository  library. 

"Notwithstanding  any  other  provisions  of 
this  chapter,  the  Daniel  Reed  Library  at  the 
State  University  College  at  Predonla  In  Fre- 
donia. New  York,  is  designated  ae  a  deposi- 
tory library  for  the  purpose  of  this  chapter". 

Sec.  3.  "The  chapter  analysis  of  such  chap- 
ter 19  Is  amended  by  inserting  Immediately 
below  the  Item  relating  to  section  1914  the 
following : 

"1915.  Daniel  Reed  Library  designated  as  a 
depository  library.". 


By  Mr.  BIBLE  (for  himself  and 
Mr.  Cannon)  : 

S.  3579.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  permit  certain 
mailings  of  newspapers  carrj'ing  adver- 
tisements of  State-sponsored  lotteries 
and  of  lotteries  legal  under  applicable 
State  law  Referred  t-o  the  Committee  on 
the  Judiciary. 

Mr.  BIBLE.  Mr.  President,  on  behalf 
of  myself  and  my  colleague  Senator  Can- 
non. I  introduce  for  appropriate  refer- 
ence a  bill  to  amend  title  18  of  the  United 
States  Code  to  permit  certain  mailings 
of  newspapers  carrying  advertisements 
of  State-sponsored  lotteries  and  of  lot- 
teries legal  under  State  law. 

Among  other  things,  section  1302  of 
title  18  makes  it  a  criminal  offense  to  de- 
posit In  the  mail  or  to  send  or  deliver 
by  mail  any  newspaper  or  publication  of 
any  kind  containing  any  advertisement 
of  a  lottery  or  other  gaming  activity.  It 
makes  no  difference  that  the  lottery  or 
other  gaming  enterprise  is  entirely 
lawful  Ln  the  State  where  it  is  conducted. 
Nor  does  it  make  any  difference  that  the 
reference  to  a  lottery  or  other  game  of 
chance  in  a  particular  publication  oc- 
cupies only  a  small  part  or  is  merely  in- 
cidental to  the  overall  purpose  of  that 
publication.  If  the  material  is  viewable 
as  a  gaming  advertisement,  it  is  barred 
from  the  postal  system,  and  violations  of 
the  law  are  punishable  by  heavy  pen- 
alties. 

We  have  a  situation  today  In  which 
not  only  my  State  of  Nevada  but  more 
and  more  of  our  States  are  turning  to 
legalized  gaming  enterprises  in  an  effort 
to  generate  revenues  to  pay  the  increas- 
ing cost  of  essential  public  services.  The 
passage  of  the  New  Hampshire  Sweep- 
stakes in  1963  precipitated  widespread 
interest  in  legalized  gambling.  Massa- 
chusetts, New  Hampshire,  New  Jersey. 
New  York,  Pennsylvania — and  recently 
Connecticut — have  established  State- 
conducted  or  State-sponsored  lotteries. 
New  York  has  legalized  off-track  pari- 
mutuel  betting.  .'Vnd  many  other  States 
appear  to  be  looking  with  Increasing  in- 
terest at  legalizing  lotteries,  off-track 
betting,  and  other  forms  of  gaming. 

The  existing  prohibition  against  the 
mailing  .of  gaming  advertisements  makes 
the  task  of  promoting  and  disseminating 
information  concerning  these  enterprises 
unnecessarily  difficult.  Newspapers  carry- 


ing advertising  for  legal  gaming  enter- 
p.-i.'^es  may  not  .send  their  papers  through 
the  mail.  The  larger  papers  that  print 
more  than  one  edition  cai;  delete  such 
matter  from  the  papers  they  mail,  but  the 
law  is  particularly  hard  on  smaller  news- 
papers that  are  unable  to  run  extra  edi- 
tions and  must  rely  on  tlie  mall  to  serve 
rural  and  outlying  areas.  The  gaming 
enterprise  may  be  entirely  lawful  where 
the  newspaper  does  business,  but  it  may 
not  be  ad"ertisfcd  in  papers  intended  for 
the  mails. 

Mr.  President.  I  think  the  time  is  ripe 
for  a  reevaluation  of  this  aspect  of  the 
Federal  c.nminal  code.  The  public  reve- 
nues generated  by  lawful  gaming  enter- 
prises are  needed  to  meet  the  increasing 
cost  of  essential  public  services.  In  %iew 
of  the  broadened  interest  In  legalized 
gambling  I  think  we  must  take  a  new 
look  at  those  of  our  laws  that  make  it  a 
crime  to  use  the  mails  to  advertise  legiti- 
mate and  lawful  gaming  enterprises. 

The  bill  I  am  introducing  today  would 
amend  the  present  law  to  permit  the 
mailing  of  newspapers  and  similar  pub- 
lications containing  gaming  advertise- 
ments so  long  as  the  gaming  enterprise 
involved  is  legal  under  the  applicable  law 
of  a  State,  the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  or  any 
territory  or  possession  of  the  United 
States. 


By  Mr.  HARTKE: 

S.  3580.  A  bill  to  pro\ide  that  the  his- 
toric property  known  as  the  Congres- 
sional Cemetery  may  be  acquired,  pro- 
tected, and  administered  by  the  Secre- 
tary of  the  Interior  as  part  of  the  park 
system  of  the  National  Capital,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

Mr.  HARTKE.  Mr.  President,  today  I 
introduce  legislation  which  would  pro- 
vide that  the  historic  property  known  as 
the  Congressional  Cemetery  be  acquired, 
protected,  and  administered  by  the  Sec- 
retary of  the  Interior  £is  part  of  the  parks 
system  of  the  National  Capital. 

The  Congressional  Cemeterj-  is  now 
owned  by  Christ  Church.  Washington 
Parish.  This  historic  property  is  listed  on 
the  National  Register  of  Historic  Places. 
Although  it  is  eligible  for  assistance  un- 
der the  grants-in-aid  program  author- 
ized by  the  National  Historic  Preserva- 
tion Act  of  1966  '80  Stat.  915).  I  am 
informed  that  the  funding  level  of  the 
grants-in-aid  program  is  far  below  the 
total  of  matching  funds  available.  I  am 
further  informed  that  the  District  of 
Columbia  Liaison  Officer  for  Historic 
Preservation  believes  that  the  combina- 
tion of  numerous  high-priority  projects 
and  limited  grant  fimds  makes  it  un- 
likely that  funds  can  be  provided  for  the 
rehabilitation  ol  the  Congressional 
Cemetery  within  the  next  few  years. 

In  January  of  this  year,  Mrs.  C.  R. 
Bundy,  of  New  Castle,  Ind..  wrote  to  me 
and  described  her  shock  at  the  reported 
condition  of  the  Congressional  Cemetery. 
In  her  letter  she  included  an  article 
which  cited  the  fact  that  both  neglect 
and  vanriaUsm  are  ruinine  the  Washing- 
ton burial  place  of  many  famous  Ameri- 
cans. 

Mr.  President,  I  ask  unanimous  con- 
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sent    that    this    newspaper    article    be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Neglect  and  Vandalism  Ruining  Washino- 

TON     Burial     Place     or     Many     Famous 

Americans 

(By  Jack  Kelley) 

The  country's  oldest  national  cemetery  Is 
becoming  a  forgotten  monument  to  neglect 
and  vandalism. 

HUtorlc  family  vaults,  their  doors  torn 
off,  are  Uttered  with  beer  cans,  whiskey  bot- 
tles and  decaying  leaves.  Along  Its  unkempt 
pathways,  headstones  tilt  uncertainly  In 
clutching  tangles  of  high  grass  and  weeds. 

The  small  gray  chapel.  buUt  In  1902,  U  no 
longer  used.  Some  of  its  stained-glass  win- 
dows are  boarded  over,  others  riddled  by 
rocks. 

Yet  Congressional  Cemetery  in  Washing- 
ton, DC,  Is  the  resting  place  of  no  less  than 
56  senators  and  75  members  of  the  House  of 
Representatives.  Three  Presldents^ohn 
Qulncy  Adams,  WlUlam  Henry  Harrison  and 
Zachary  Taylor— were  burled  there  until 
their  bodies  were  removed  to  other  sites. 

And  the  names  of  "march  king"  John 
Philip  Sousa,  clvU  war  photographer  Mat- 
thew Brady,  and  the  chUdren  of  Vice-Presi- 
dent John  C.  Calhoun  appear  among  its  fad- 
ing sandstone  markers. 

When  Congressional  Cemetery  was  opened 
In  1807,  It  was  intended  prlmarUy  for  mem- 
bers of  Congress.  Five  years  later  a  citizens 
group  bought  the  land  and  donated  It  to 
the  then-prosperous  Christ  Church  and  In 
the  next  century  and  a  half,  hundreds  of  sol- 
diers and  thousands  of  ordinary  citizens  were 
burled  there  as  well. 

But  over  the  decades,  the  face  of  Washing- 
ton changed  and  Christ  Church  changed  with 

"The  neighborhood  is  no  longer  very  rich 
and  we  don't  have  much  money."  admitted 
Rev.  David  Dunning,  the  current  pastor. 

"The  cemetery  requires  a  tremendous 
amount  of  care  but  the  Income  from  It  Is 
quite  low. 

"It  would  be  best  if  the  government  or  a 
city  agency  took  It  over,  because  It  should 
have  better  care  and  we  are  not  able  to  do 

Cemetery  superintendent  Fritz  Lehmann 
told  The  Enquirer:  "I'm  continually  fight- 
ing an  uphiU  battle  against  weeds  the  high 
grass  and  the  steady  deterioration  of  the 
tombs,  vaults  and  famllv  plots. 

"Many  of  the  historical  artifacts  have  been 
pUfered  over  the  years  bv  thieves.  We  used 
to  have  a  night  watchman,"  he  said,  but  now 
a  German  shepherd  chases  nocturnal  prowl- 
ers. 

The  cemetery  U  located  In  the  middle  of  a 
high  crime  area. 

"It  would  cost  $150,000  to  work  this  place 
back  into  shape  and  $50,000  a  year  to  main- 
tain  it  properly,"  Lehmann  said  "Even  a 
simple  Job  like  straightening  and  repairing 
the  gravestones  could  keep  a  stonemason 
busy  for  over  a  year" 

Lehmann  said  he  sees  little  hope  of  finan- 
cial help  from  the  government,  however 
Although  Congressional  Cemetery  is  listed 
on  the  National  Register  of  Historic  Sites  it 
Is  not  eligible  for  federal  aid  because  It  Is  not 
casalfied  as  a  historic  landmark,"  he  ex- 
plained. 

"I  can  think  of  so  many  things  I'd  like  to 
do  here — If  only  I  had  the  money." 

Mr.  HARTKE.  Mr.  President,  in 
response  to  Mrs.  Bundy's  letter.  I  wrote 
to  the  Department  of  the  Interior  to  in- 
quire about  the  status  of  the  Congres- 
sional Cemetery.  I  ask  unanimous  con- 
sent that  the  response  of  Ernest  Allen 
Connally.  Associate  Director  of  the  Na- 
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tional  Parks  Service  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Depabtment  of  the  Interiq«, 

WasKinffton,  D.C.,  March  3, 1972. 
Hon.  Vance  Habtkx, 
U.S.  SCTiate, 
Washington,  DC. 

Dear  Senatob  Habtkx  :  Thank  you  for  your 
letter  of  January  26  to  Mr.  Nick  L.  Laird, 
Office  of  Congressional  Liaison,  conoeming 
the  Congressional  Cemetery  in  Washinirton 
DC. 

The  Congressional  Cemetery  is  owned  by 
Christ  Church.  Washington  Parish.  This  his- 
toric property  la  listed  on  the  National  Reg- 
ister of  Historic  Places  and,  consequently, 
could  become  eligible  for  assistance  under 
the  grante-ln-ald  program  authorized  by  the 
National  Historic  Preservation  Act  of  1966 
(80  Stat.  915) .  as  amended,  which  is  described 
m  the  enclosed  folder,  "The  National  Register 
of  Historic  Places."  and  the  fact  sheet  on  the 
grants-in-aid  program. 

However,  the  funding  level  of  the  grants- 
in-aid  program  Is  far  below  the  total  of 
matching  funds  available  from  the  States. 
and  we  have  been  Informed  by  the  DUtrlct  of 
Columbia  Liaison  Officer  for  historic  preser- 
vation that  the  combination  of  numerous 
high-priority  projects  and  limited  grants 
funds  makes  It  unlikely  that  funds  could  be 
provided  for  the  rehablUUtlon  of  the  Con- 
gressional Cemetery  within  the  next  few 
years. 

The  "Budget  of  the  United  States  for  Fiscal 
Year  1973,"  under  "Preservation  of  Historic 
Property,  National  Park  Service,"  page  586 
requests  86,205,000  for  the  gTant«-ln-ald  pro-' 
gram.  This  Is  an  Increase  of  $225,000  over  the 
program's  1972  appropriation  of  $5,980,000. 

We   appreciate  your  Interest   In  the  pro- 
grams of  the  National  Park  Service. 
Sincerely  yours, 

ERNE3T  Allen  Connally. 

Aaaociate  Director. 

Mr.  HARTKE.  Mr.  President,  Con- 
gressional Cemetery  is  the  resting  place 
of  no  less  than  56  Senators  and  75  Mem- 
bers of  the  House  of  Representatives, 
three  Presidents — John  Quincy  Adams! 
William  Henry  Harrison,  and  Zachary 
Taylor— were  burled  there  until  their 
bodies  were  moved  to  other  sites.  Such 
eminent  Americans  as  John  Philip 
Sousa,  Matthew  Brady,  and  the  children 
of  Vice  President  John  C.  Calhoun,  were 
buried  in  the  cemetery.  Now  another  fa- 
mous American  has  joined  the  list  of 
those  buried  in  Congressional  Ceme- 
tery— J.  Edgar  Hoover. 

Mr.  President.  I  believe  that  the  con- 
dition of  Congressional  Cemetery  is  a  na- 
tional disgrace.  Because  it  is  apparent 
that  grant  funds  under  the  National  His- 
toric Preservation  Act  will  not  be  avail- 
able for  use  in  improving  the  conditions 
at  the  cemetery.  I  am  today  offering  leg- 
islation which  would  authorize  the  Sec- 
retary of  the  Interior  to  acquire  the 
cemetery  property  by  donation  or  with 
donated  funds  for  administration  as  a 
park  of  the  park  system  of  the  National 
Capital. 


ADDITIONAL  COSPONSORS  OP  BILLS 
AND  JOINT  RESOLUTIONS 

S.   32 

At  the  request  of  Mr.  Kennsdy,  the 
Senator  from  Missouri  (Mr.  Eagleton), 
the  Senator  from  Michigan  (Mr.  Hart). 


and  the  Senator  from  Rhode  Island  (Mr. 
PiLLt    were  added  as  cosponsors  of  s 
32.  the  Conversion  Research.  Education 
and  Assistance  Act  of  1971. 

8.  88S 

At  his  own  request.  Mr.  Qrutin  was 
added  as  a  cosponsor  of  S.  855,  a  bill 
to  amend  title  5.  United  States  Code,  to 
correct  certain  inequities  in  the  credit- 
ing of  National  Guard  technician  service 
in  connection  with  civil  service  retire- 
ment. 

S.    3449 

At  the  request  of  Mr.  Robert  C.  Byrd 
for  Mr.  Jackson,  the  Senator  from  Ten- 
nessee (Mr.  Brock)  was  added  as  a  co- 
sponsor  of  S.  3449,  a  bill  to  authorize  and 
direct  the  Water  Resources  Council  to 
coordinate  a  national  program  to  insure 
the  safety  of  dams  and  other  water  stor- 
age and  control  structures,  to  provide 
technical  support  to  State  programs  for 
the  licensing  and  inspection  of  such 
structures,  to  encourage  adequate  State 
safety  laws  and  methods  of  implementa- 
tion thereof. 

S.    3487 

At  the  request  of  Mr.  Tunney.  the  Sen- 
ator from  Michigan  (Mr.  Hart)  ,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey)  , 
the  Senator  from  South  Dakota  (Mr.  Mc- 
(30VERN),  and  the  Senator  from  Maine 
(Mr.  MusKiE)  were  added  as  cosponsors 
of  S.  3487.  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  re- 
search into  the  chronic  effects  of  micro- 
wave radiation. 

S.    3S68 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Texas  (Mr.  Tower)  was  added 
as  a  cosponsor  of  S.  3568,  a  bill  to  desig- 
nate the  Federal  Bureau  of  Investigation 
building  now  under  construction  in 
Washington,  D.C.,  as  the  "J.  Edgar 
Hoover  Federal  Building." 
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ADDITIONAL  COSPONSOR 
OF  A  RESOLUTION 

SENATE    RESOLUTION    271 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Wyoming  (Mr.  Hansen)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 271.  expressing  the  sense  of  the 
Senate  that  the  full  amount  appropri- 
ated for  the  rural  electrification  pro- 
gram for  fiscal  1972  should  be  made 
available  by  the  administration  to  carry 
out  that  program. 


FAIR    LABOR    STANDARDS    AMEND- 
MENT OF  1972— AMENDMENT 

AMENDMENT    NO.     1177 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Labor  and  Public 
Welfare. 

Mr.  BENTSEN.  Mr.  President  on 
March  9,  1972,  I  introduced  S.  3318,  a 
bill  to  subject  the  Federal,  State,  and 
local  governments  to  the  provl.sions  of 
the  Age  Discrimination  in  Emplo\Tnent 
Act  of  1967.  At  that  time.  I  noted  mount- 
ing evidence  that  government  employees 
are  being  discriminated  against  on  the 
basis  of  their  age. 

The  present  age  discrimination  law  em- 
powers the  Secretary  of  Labor  to  move 
against  age  discrimination  practices  in 


the  private  sector,  but  it  specifically  ex- 
empts employees  of  Federal,  State  and 
local  governments.  In  my  view,  that  ex- 
emption is  unsupportable. 

In  the  recent  debate  on  the  EEOC 
amendment,  the  Senate  overwhelmingly 
approved  including  Federal.  State,  and 
local  employees  under  the  provisions  of 
title  Vn  of  the  Civil  Rights  Act.  The 
committee  report  said,  on  page  9: 

The  Committee  believes  that  employees  of 
State  and  local  governments  are  entitled  to 
the  same  benefits  and  protections  in  equal 
employment  as  the  employees  In  the  private 
sector  of  the  economy. 

Moreover,  the  committee  included  Fed- 
eral employees  in  the  biU,  with  their 
rights  being  protected  by  the  Civil  Serv- 
ice Commission. 

I  believe  that  the  principles  underly- 
ing these  provisions  in  the  EEOC  bill  are 
directly  applicable  to  the  Age  Discrimina- 
tion in  Employment  Act. 

We  know  that  older  workers  have  suf- 
fered severe  losses  in  employment  during 
the  paft  2  or  3  years.  From  January  1969 
to  September  1971,  unemployment  for 
persons  45  and  older  jumped  77  percent. 
Many  of  these  people  find  themselves  in  a 
no-man's  land — too  young  to  retire  and 
too  old  to  hire.  Moreover,  the  average  du- 
ration of  unemploj-ment  for  the  older 
worker  has  increased  by  72  percent  over 
the  same  period.  The  harsh  truth  Ls  that 
we  have  developed  the  idea  that  a  man 
and  woman  over  45  is  no  longer  a  good 
employment  risk,  and  the  Nation  is  pay- 
ing a  heavj"  price  for  failing  to  maximize 
employment  opportunities  for  older 
workers. 

In  his  March  23  message  on  older 
Americans,  President  Nixon  recognized 
the  problem  and  endorsed  the  fundamen- 
tal concepts  underlying  my  bill  when  he 
said: 

I  will  soon  propose  to  the  Congress  that 
this  act  (The  Age  Discrimination  in  Employ- 
ment Act)  be  broadened  to  Include  what  Is 
perhaps  the  fastest  growing  area  of  employ- 
ment In  our  economy — the  State  and  local 
governments. 

The  President  also  indicated  that  he 
would  send  a  directive  on  age  discrimina- 
tion to  the  heads  of  all  Federal  depart- 
ments and  agencies.  Unfortunately,  such 
directives  have  not  done  the  job  in  the 
past;  Federal  employees  should  be  spe- 
cifically included  in  the  law. 

Mr.  President.  I  am  submitting  my  bill 
S.  3318.  with  amendments  as  an  amend- 
ment to  S.  1861.  the  Fair  Labor  Stand- 
ards Amendment  of  1972.  Both  measures 
are  concerned  with  the  legal  rights  and 
the  well-being  of  millions  of  American 
workers.  Both  should  receive  overwhelm- 
ing bipartisan  support. 

I  am  pleased  to  have  as  my  cosponsors 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams), chairman  of  the  Senate  Labor 
and  Public  Welfare  Committee,  the  Sena- 
tor from  Missouri  (Mr.  EIagleton)  ,  chair- 
man of  the  Senate  Subcommittee  on  Ag- 
ing, and  the  Senator  from  New  York  <  Mr. 
Javits)  ,  the  ranking  minority  member  of 
the  Senate  Labor  and  Public  Welfare 
Committee. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record  at  this  point 

There  being  no  objection,  the  amend- 


ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1177 

At  the  appropriate  place  In  the  bill  Insert 
the  following  new  section : 
nondisckimina'non  on  account  of  aoe  in 
goveenment  emplotment 

Sec.  — .  (a)  (1)  The  second  sentence  of  sec- 
tion 11(b)  of  the  Age  Discrimination  In  Em- 
ployment Act  of  1967  Is  amended  to  read  as 
follows:  "The  term  also  means  (1)  any  agent 
of  such  a  person,  and  (2)  a  State  or  political 
subdivision  of  a  State  and  any  agency  or  In- 
strumentality of  a  State  or  a  political  subdi- 
vision of  a  State,  but  such  term  does  not  In- 
clude the  United  States,  or  a  corporation 
wholly  owned  by  the  Government  of  the 
United  States." 

(2)  Section  11(c)  of  such  Act  Is  amended 
by  striking  out  "or  any  agency  of  a  State  or 
political  subdivision  of  a  State, ". 

(b)(1)  The  Age  Discrimination  in  Employ- 
ment Act  of  1967  Is  amended  by  redesignating 
section  15  and  16,  and  all  references  thereto, 
as  section  16  and  section  17.  respectively. 

(2)  The  Age  Discrimination  Act  In  Employ- 
ment of  1967  Is  further  amended  by  adding 
immediately  after  section  14  the  following 
new  section: 

"NONDISCRIMINATION    ON    ACCOUNT    OF    ACK    IN 
FEDERAL    OOVEBNMENT    EMPLOYMENT 

"Sec  15.  (a)  All  personnel  actions  affect- 
ing employees  or  applicants  for  employment 
(except  with  regard  to  aliens  employed  out- 
side the  limits  of  the  United  States)  in  mili- 
tary departments  as  defined  In  section  102  of 
title  5.  United  States  Code,  In  executive  agen- 
cies (other  than  the  General  Accountng  Of- 
fice) as  defined  in  section  105  of  title  5, 
United  States  Code  (including  employees 
and  applicants  for  employment  who  are  paid 
from  nonappropriated  funds).  In  the  Uiilted 
States  Postal  Service  and  the  Postal  Rate 
Commission,  of  the  Government  of  the  Dis- 
trict of  Columbia  having  positions  In  the 
competitive  service,  and  in  those  units  of 
the  legislative  and  Judicial  branches  of  the 
Federal  Government  having  positions  In  the 
competitive  service,  and  in  the  Library  of 
Congress  shall  be  made  free  from  any  dis- 
crimination based  on  age. 

"(b)  Except  as  otherwise  provided  in  this 
subsection,  the  Civil  Service  Commission  Is 
authorized  to  enforce  the  provisions  of  sub- 
section (a)  through  appropriate  remedies. 
Including  reinstatement  or  hiring  of  em- 
pioyees  with  or  without  back  pay,  as  will  ef- 
fectuate the  policies  of  this  section.  The  Civil 
Service  Commission  shall  Issue  such  rules, 
regulations,  orders  and  Instructions  as  it 
deems  necessary  and  appropriate  to  carry 
out  Its  responsibilities  under  this  section. 
The  Civil  Service  Commission  shall — 

"(1)  be  responsible  for  the  review  and 
evaluation  of  the  operation  of  all  agency 
programs  designed  to  carry  out  the  policy  of 
this  section,  periodically  obtaining  and  pub- 
lishing (on  at  least  a  semiannual  basis) 
progress  reports  from  each  such  depart- 
ment, agency,  or  unit;  and 

"(2)  consult  with  and  solicit  the  recom- 
mendations of  Interested  Individuals,  groups, 
and  organizations  relating  to  nondiscrimina- 
tion In  employment  on  account  of  age. 
The  head  of  each  such  department,  agency,  or 
unit  shall  comply  with  such  rules,  regula- 
tions, orders,  and  instructions  which  shall 
Include  a  provision  that  an  employee  or  ap- 
plicant for  employment  shall  be  notified  of 
any  final  action  taken  or  any  complaint  of 
discrimination  field  by  him  thereunder.  With 
respect  to  employment  In  the  Library  of 
Congress,  authorities  granted  In  this  sub- 
section to  the  Civil  Service  Commission  shall 
be  exercised  by  the  Librarian  of  Congress. 

"(c)  Within  30  days  of  receipt  of  notice 
of  final  action  taken  by  a  department,  agency 
or  unit  referred  to  In  subsection  (a)  of  this 
section,  or  by  the  Civil  Service  Commission 


upon  an  appeal  from  a  decision  or  order  of 
such  department,  agency  or  unit  on  a  com- 
plaint of  discrimination  brought  pursuant  to 
subsection  (a)  of  this  section,  or  Executive 
Order  11141  or  any  succeeding  Executive 
orders,  or  after  180  days  from  the  filing  of 
the  Initial  charge  with  the  department, 
agency  or  unit  or  with  the  Civil  Ser.'ice  Com- 
mission on  appeal  from  a  decision  or  order  of 
such  department,  agency,  or  unit  until  such 
time  as  final  action  may  be  taken  by  a  de- 
partment, agency,  or  unit,  an  ercployee  or 
applicant  for  employment,  if  aggrieved  by  the 
final  disposition  of  his  complaint,  or  by  the 
failure  to  take  final  action  on  his  complaint, 
may  file  a  civil  action  In  any  court  of  com- 
petent jurisdiction  against  the  head  of  the 
department,  agency,  or  unit,  as  appropriate, 
for  such  legal  cr  equitable  relief  as  will  ef- 
fectuate the  purpose  of  this  section. 

"(d)  Nothing  contained  in  this  section 
shall  relieve  any  government  agency  or  offi- 
cial of  the  responsibility  to  assure  nor.dis- 
crlmlnatlon  on  account  of  age  In  employment 
as  required  under  any  provision  oT  Federal 
law." 

Redesignate  section  12  as  section  13. 


VOTER  REGISTRATION  ACT  OF 
1972— AMENDMENT 

AMENDMENT    NO.     1178 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Post  Office  and  Civil 
Service.) 

EQUAL    ENFORCEMENT    OF    THE    TOTING    RIGHTS 
ACT 

Mr.  GAMBRELL.  Mr.  President,  I  am 
introducing  today  an  amendment  to  the 
voter  registration  bill  which  would  amend 
section  5  of  the  Voting  Rights  Act  of 
1965  to  provide  for  equal  application 
nationwide.  If  an  effort  is  made  to  revive 
a  voter  registration  bill  this  year,  it 
should  embodj'  my  amendment. 

Under  section  5  of  the  Voting  Rights 
Act,  seven  States  must  either  submit  any 
new  or  proposed  changes  In  voting  quali- 
fications or  procedures  to  the  Attorney 
General  for  prior  approval  or  seek  a  de- 
claratory judgment  from  the  District 
Court  of  the  District  of  Columbia  that 
the  proposed  change  would  not  have  the 
effect  of  denj'ing  the  right  to  vote  be- 
cause of  race.  My  amendment  would 
eliminate  that  discriminatory  require- 
ment of  prior  approval,  and  wouM  au- 
thorize the  Attorney  General  to  seek  to 
enjoin  the  enforcement  of  any  change  in 
voting  law  or  procedure  in  any  State  of 
the  Nation  through  an  action  in  the  U.S. 
district  court  of  the  juriediction  involved. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1178 

Sec. — Section  5  of  the  Voting  Rights  Act 
of  1965  (79  Stat.  439;  42  U.S.C.  1973c  Is 
amended  to  read  as  follows: 

"Sec  5.  (a)  Whenever  the  Attorney  Gen- 
eral has  reason  to  believe  that  a  State  or 
political  subdivision  has  enacted  or  is  seek- 
ing to  tuimlnister  any  voting  qualification 
or  prerequisite  to  voting,  or  standard,  prac- 
tice or  procedure  with  respect  to  voting  which 
has  the  purpose  or  effect  of  denying  or  abridg- 
ing the  right  to  vote  on  account  of  race  or 
color,  he  may  Institute  for  the  United  States, 
or  In  the  name  of  the  United  States,  an  ac- 
tion In  a  district  court  of  the  United  States. 
in  accordance  with  sections  1391  through 
1393  of  title  28,  United  States  Code,  ror  a 
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restraining  order  or  a  preliminary  or  perma- 
nent Injunction,  or  such  other  order  as  he 
deems  appropriate. 

"(b)  An  action  under  this  section  shall 
be  heard  and  determined  by  a  court  of  three 
Judges  in  accordance  with  the  provisions  of 
section  2284  of  title  28  of  the  United  States 
Code  and  any  appeal  shall  be  to  the  Supreme 
Court." 
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FOREIGN  RELATIONS  AUTHORIZA- 
TIONS ACT— AMENDMENT 

AMENDMKNT    NO.     1179 

Mr.  TUNNEY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bUl  (S.  3526)  to  provide  authoriza- 
tions for  certain  agencies  conducting  the 
foreign  relations  of  the  United  States, 
and  for  other  purposes. 


ADDITIONAL  COSPONSORS  OF 

AMENDMENTS 

AMENDMENTS    NOS.    830    AND    82S 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERNi  was  added  as  a  cosponsor  of 
amendment  No.  820  and  amendment  No. 
825.  intended  to  be  proposed  to  the  bill 
(H.R.  1).  the  Social  Security  Amend- 
ments of  1972. 

AMENDMENT    NO.    89S 

At  the  request  of  Mr.  Pearson,  the  Sen- 
ator from  Massachusetts  (Mr.  Brooke > 
was  added  as  a  cosponsor  of  amendment 
No.  895.  intended  to  be  proposed  to  the 
bill  (H.R.  1 ) ,  the  Social  Security  Amend- 
ments of  1972. 

AMENDMENTS    NOS.     1030    THSOtXCH    1040 

At  the  request  of  Mr.  Ttjnney,  the  Sen- 
ator from  Maine  (Mr.  Muskie)  was 
added  as  a  cosponsor  of  amendments 
Nos.  1030  through  1040,  intended  to  be 
proposed  to  the  bill  (H.R.  1),  the  Social 
Security  Amendments  of  1972. 


ment  concerning   certain  nominations 
including  a  noUce  as  to  hearings  thereon' 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Notice  Conceenino  Nomxnations  Bktore  ths 

COMMIITEE  ON  THE  JtJDIClABT 

The  following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary: 

John  T.  Elfvln,  of  New  York,  to  be  U  S 
Attorney.  Western  District  of  New  York 
for  the  term  of  4  years,  vice  H.  Kenneth 
Schroeder,  Jr .  resigned. 

Douglas  M.  Gonzales,  of  Louisiana  to  be 
U.S.  Attorney.  Middle  District  of  Louisiana 
for  the  term  of  4  years,  vice  the  new  posi- 
tion created  by  Public  Law  92-208,  approved 
December  18.  1971. 

Everett  R.  Langford.  of  Oregon,  to  be  US 
Marshal,  District  of  Oregon,  for  the  term 
of  4  years,  vice  Parley  E.  Morgan,  deceased 

WlUlam  C.  Smltherman,  of  Arizona  to  be 
U.S.  Attorney.  District  of  Arizona,  for  the 
term  of  4  years.  Vice  Richard  K.  Burke  re- 
signed. 

On  behalf  of  the  Committee  on  the  Judi- 
ciary, notice  Is  hereby  given  to  all  persons 
interested  In  these  nominations  to  file  with 
«ie  committee,  in  writing,  on  or  before 
Thursday.  May  11,  1972,  any  representations 
or  objections  they  may  wish  to  present  con- 
cerning the  above  nomlnaUona.  with  a  fur- 
ther statement  whether  it  is  their  Intention 
to  appear  at  any  hearing  which  may  be 
scheduled.  " 
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the  Interior  with  authority  to  promote  the 
conswvatlon  and  orderly  develooment  of 
the  hard  mineral  resources  of  the  "deep  sea- 
bed, pending  adoption  of  an  International 
regime  therefor. 


ANNOUNCEMENT  OP  OPEN  HEAR- 
INGS BEFORE  SUBCOMMTTTEE  ON 
MINERALS,  MATERLVLS  AND 
FUELS    ON    S.    2556 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
on  behalf  of  the  Senator  from  Washing- 
ton (Mr.  Jackson)  ,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
an  announcement  with  respect  to  open 
hearings  scheduled  on  S.  2556  before  the 
Subcommittee  on  Minerals.  Materials 
and  Fuels. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Jackson 
I  wish  to  announce  for  the  information  of 
the  Senate  and  the  public  that  open  hearings 
have  been  scheduled  by  the  Subcommittee  on 
Minerals,  Materials,  and  Fuels  at  10  a  m  on 
Friday,  May  12.  in  room  3110.  New  Senate  Of- 
fice Building,  on  the  following  bUl:  S.  2556, 
to  establish  a  municipal  mine  demonstration 
plant. 


ANNOUNCEMENT  OF  CONTINUA- 
TION OP  HEARINGS  ON  THE 
PROPERTY  TAX 

Mr.  JORDAN  of  Idaho.  Mr.  President 
at  the  request  of  the  Senator  from  Flor- 
ida (Mr.  GuRNEY) .  I  ask  unanimous  con- 
sent that  a  statement  relating  to  the 
continuation  of  hearings  on  the  prop- 
erty tax  be  printed  in  the  Record 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Ouenet 

On  behalf  of  the  Senator  from  Maine  (Mr 
MusKiE).  chairman  of  the  Subcommittee  on 
Intergovernmental  Relations.  Committee  on 
Qovemment  Operations.  I  wish  to  announce 
that  on  May  9  the  subcommittee  wlU  con- 
tinue hearings  on  the  property  tax  system 

The  hearings  win  be  held  in  room  3302  of 
the  New  Senate  OfHce  Building,  at  10  a  m 

Anyone  wishing  to  file  a  statement  with 
respect  to  the  property  tax  should  contact 
the  chief  clerk  of  the  subcommittee,  Mrs 
Luclnda  T.  Dennis,  at  226-4718. 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
at  the  request  of  the  distinguished  chair- 
man of  the  Committee  on  the  Judiciary 
(Mr.  Eastland)  I  ask  unanimous  consent 
to  have  printed  in  the  Rkcord  a  sUte- 


ANNOUNCEMENT  of  OPEN  HEAR- 
INGS BEFORE  SUBCOMMITTEE  ON 
MINERALS.  MATERIALS  AND 
FUELS  ON  S.  2801 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
at  the  request  of  the  Senator  from  Wash- 
ington (Mr.  Jackson)  ,  I  ask  unanimous 
consent  to  have  printed  In  the  Record 
an  announcement  with  respect  to  open 
heanngs  scheduled  on  S.  280i  before  the 
Subcommittee  on  Minerals,  Materials 
and  Fuels. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  Is  so  ordered. 

statement  by  senator  JACKSON 

I  Wish  to  announce  for  the  Information 
of  the  Senate  and  the  public  that  open  hear- 
ings have  been  scheduled  by  the  Subcom- 
mittee on  Minerals.  Materials  and  Fuels  at 
10  ajn.  on  Friday.  June  2.  In  room  3110,  New 
Senate  Office  Building  on  the  following'  bUl ; 
S.   2801,  a   blU   to  provide   the   Secretary  of 


ADDITIONAL  STATEMENTS 

SURGEON  GENERAL'S  REPORT  ON 
SMOKING  AND  HEALTH 

Mr.  COOK.  Mr.  President,  since  the 
Surgeon  General  s  report  on  smoking  and 
health  was  issued  in  1964,  the  entire  to- 
bacco industry  has  been  subjected  to  an 
unfair  amount  of  criticism  consisting  of 
innuendoes  and  half-truths.  Much  of  the 
public,  I  am  afraid,  believes  that  those 
associated  with  the  tobacco  Industry  do 
not  care  about  the  health  of  their  fellow 
countrymen. 

Although  the  tobacco  industry  does  not 
start  from  the  biased,  preconceived 
premise  that  cigarette  smoking  is  direct- 
ly related  to  disease,  it  has  spent  large 
sums  of  funds  in  health-related  research 
on  tobacco. 

In  1971.  the  Tobacco  Institute  allo- 
cated $5  million  for  cancer  and  health 
research.  The  breakdown  is  $2.6  million 
for  the  council  for  tobacco  research 
grants.  $2  million  for  the  American  Medi- 
cal Association  Educational  and  Research 
Foundation  and  $400,000  for  Washing- 
ton University,  St.  Louis— the  total 
Washington  University  grant  is  for  $2 
million  over  a  5-year  period.  In  my  own 
State,  the  University  of  Kentucky  is 
spending  $2.5  million  on  tobacco  and 
health  research.  This  program  is  funded 
through  an  increase  in  the  State  ciga- 
rette tax  which  went  into  effect  in  1970 
By  comparison,  it  should  be  noted  that 
the  American  Cancer  Society  allocated 
a  total  of  only  $1.3  million  for  research 
in  1971. 

Recently  I  received  a  summary  re- 
port from  the  College  of  Agriculture  at 
the  University  of  Kentucky  on  tobacco 
and  health  research.  As  Dean  Charles 
E  Bamhart  has  stated,  the  University 
of  Kentucky  "is  making  a  maximum  ef- 
fort in  tobacco  and  health  research  un- 
der present  funding  levels." 

I  ask  unanimous  consent  that  the  let- 
ter from  Dean  Barnhart  and  the  "Sum- 
mary Report  of  Tobacco  Research 
University  of  Kentucky.  College  of  Agri- 
culture" be  printed  In  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

A    Summary    Repobt:    Tobacco    and    Health 
Research  in  the  College  or  AoRictarum* 
UNivERsrrY  OF  Kenttjcky. 
Lexington,  Ky..  March  30.  1972 
Gentlemen:  The  CoUeg*  of  Agrlciilture  at 
the  University  oT  Kentucky  has  had  a  major 
research  effort  on  tobacco  for  over  fifty  years. 
Historically,  the  program  objective  was  to  put 
in  the  hands  of  farmers  cultural  techniques 
Including  varieties  and  field  practices  that 
woiUd  yield  a  satisfactory  Income  and  a  use- 
ful  crop.  The  objective   today   is   the   same, 
however,  the  meaning  ■'useful  crop"  must  be 
extended  to  Include  a  chemical  composition 
of  the  tobacco  leaf  that  wUl  yield  a  "least 
harmful"  smoke. 

When  the  Report  on  Smoking  &  Health  was 
made  to  the  Surgeon  General  in  January 
1964,  our  College  was  actively  engaged  in 
health-related  research  on  tobacco.  The  r«- 
search  on  the  control  of  alkaloids  (nicotine) 
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by  genetic  means  has  been  underway  for  some 
30  years.  Other  studies  relating  to  the  chem- 
ical composition  of  the  leaf  to  quality  (use- 
tul  I  tobacco  were  a  part  of  the  ongoing  pro- 
gram. 

With  the  announcement  of  the  report  to 
the  Surgeon  General  and  the  Indictment  that 
cigarette  smoking  was  a  causative  factor,  the 
CX)Uege  Immediately  reviewed  its  research 
effort,  assessed  Its  competency  and  proposed 
a  program.  As  stated  above,  in  part,  the  Im- 
mediate objective  was  to  attain  the  knowl- 
edge necessau7  to  produce  burley  tobacco 
that  would  yield  smoke  with  a  least  health 
hazard. 

Support  for  the  program  was  made  by 
funds  appropriated  by  the  Congress  to  the 
Uulted  States  Department  of  Agriculture, 
Agricultural  Research  Service,  earmarked 
for  use  at  Kentucky  for  health-related  to- 
bacco research.  The  College  of  Agriculture 
has  played  a  major  role  in  the  Tobacco  & 
Health  research  and  will  participate  with 
msximum  efforts  as  long  as  the  problem 
exists.  At  the  present  time,  our  College  has 

29  faculty  In  4  academic  departments  (Ap- 
pendix A)  engaged  in  tobacco  research. 

The  College  of  Agriculture  faculty  has 
written  over  106  reseArch  reports  for  publica- 
tion In  scientific  Journals  (Appendix  B). 
Their  work  has  been  presented  before  aca- 
demic societies  throughout  the  United  States. 
The  value  of  such  contributions  can  only  be 
truly  assessed  over  time.  However,  it  must 
be  clearly  stated  that  the  publication  and 
presentation  oT  scientific  work  in  national 
meetings  is  the  vehicle  of  scientific  commu- 
nication. Tlirough  such  contributions,  com- 
plex problems  as  Is  the  relationship  of  ciga- 
rette smoking  to  human  health,  can  be  prop- 
erly assessed  by  all  scientists. 

We  are  pleased  with  the  progress  our  facul- 
ty Is  making  In  tobacco-health  research. 
Some  of  the  major  accomplishments  may  be 
Identified  as  follows: 

1.  Over  105  research  publications:  as 
stated,  publication  of  scholarly  work  repre- 
sents the  major  communication  vehicle. 

2.  Tobacco  varieties  with  10-fold  reduction 
in  nicotine:   This  work  encompassing  some 

30  years'  effort,  was  recently  published  and 
the  varieties  released  to  other  researchers. 
Nicotine  levels  in  standard  varieties  can  now 
be  reduced  through  genetic  means  from 
3.50%  to  0.30%.  Should  Public  Health  re- 
search Indicate  such  a  need,  varieties  pro- 
duced through  research  at  the  Kentucky 
Agricultural  Experiment  Station  will  be 
available  (Drs.  Collins,  Legg  and  Mr.  Litton) . 

3.  Breeding  lines  (research  varieties)  with 
lower  levels  of  phenols  and  sterols:  These 
chemical  constituents  In  tobacco  leaf  were 
identified  as  health-related  suspect  com- 
pounds during  the  early  work.  These  large 
organic  molecules  are  precursors  of  poly- 
cycllc  aromatic  hydrocarbons  and  are  formed 
during  the  pyrolysls  (smoking)  of  tobacco. 
Bloassay  researchers  In  the  Biomedical  area 
have  not  yet  Identified  their  true  causal  re- 
lationship In  carcinogenesis  (Drs.  Anderson, 
Sheen,  Collins,  and  Davis). 

4.  Fertilizer  effects  on  chemistry:  Much 
effort  had  gone  Into  research  In  this  Impor- 
tant area.  The  Influence  of  nitrogen  on  alka- 
loid levels  and  related  nitrogenous  com- 
pounds has  been  elucidated.  [The  new 
poimdage  program  will  be  extremely  valu- 
able, since  the  use  of  excess  nitrogen  to  ob- 
tain maximum  yield  levels  is  not  the  primary 
goal  of  farmers  under  the  new  program]. 
(Dr  Sims,  Dr.  Bush.  Mr.  Atkinson  and  Mr. 
Hamilton.) 

5.  Physiology  of  Sterols.  Phenols  and  Alka- 
loids: When  the  report  to  the  Surgeon  Gen- 
eral was  made,  we  Identified  the  need  for 
basic  research  in  plant  physiology  as  most 
critical.  Through  the  federal  support,  we 
hired  Drs.  Orunwald.  Sheen.  Bush  and  Davis 
to  carry  the  main  effort.  Work  In  this  basic 
area  is  progressing  rapidly  today. 


6.  ESects  of  mjcro<- rga.iisms  in  stored 
tobacco:  Over  30,000  mlcrobiai  Isolates  from 
tobacco  have  been  uxade  that  represent  more 
than  70  genera  of  fungi.  The  rlg-orous  search 
for  mycotoxias  that  may  contribute  harm- 
ful chemicals  or  off-taste  are  being  Investi- 
gated (Dr.  Yang) . 

7.  The  Reference  Cigarette:  During  the 
early  days  of  Tobacco  &  Health  research,  In- 
vestigators were  using  cigarettes  purchased 
through  commercial  channels.  Because  of 
product  variation,  research  Information 
varied  and  no  cross  reference  between  scien- 
tists could  be  made.  We  developed  (with 
major  help  from  the  tobacco  Industry)  the 
Reference  Cigarette  that  is  controlled  and 
standardized.  The  Reference  Cigarette  is 
made  available  to  all  cooperating  labora- 
tories. The  Reference  Cigarette  allows  cross 
checking  (control)  between  laboratories.  A 
major  contribution.  (Drs.  Stokes.  Burdlck  & 
Mr.  Atkinson) . 

8.  Production  of  Experimental  Cigarettes: 
Research  cigarettes  requested  by  faculty  can 
be  made  to  precise  specification  by  our  lab- 
oratory. This  capability  permits  extreme 
flexibility,  since  the  needs  of  scientists  for 
specific  experiments  are  satisfied.  Over  one 
million  cigarettes  have  been  made.  (Mr.  At- 
kinson) . 

9.  Condensate  Production:  All  segments 
of  the  program  are  supplied  condensates 
(smoke  solids)  upon  request.  We  feel  our 
condensate  production  program  Is  a  major 
cooperative  Input  to  the  medical  program 
by  the  College  of  Agriculture.  (Mr.  Atkin- 
son) . 

10.  Nicotine  Series  Cigarette:  Through  our 
efforts  In  alkaloid  (nicotine)  research,  vari- 
eties with  low  levels  have  made  p>08slble  the 
nicotine  research  cigarettes.  (Drs.  Collins, 
Legg  and  Mr.  Litton) . 

11.  Numerous  research  samples  of  tobacco 
leaf.  Any  questionable  insecticide,  chemical 
weed  control,  sucker  control  or  fertility  level 
win  require  leaf  samples.  We  wlU  make  every 
attempt  to  cooperate  by  supplying  samples. 
(Staff). 

Our  College  Program  Is  fully  Interrelated 
Internally  (Appendix  C)  and  Is  cooperating 
with  other  segments  of  the  Tobacco  & 
Health  Institute  Program.  We  feel  our  major 
areas  of  re^jonslbiuty  for  the  tobacco- 
health  research  are  as  follows: 

1.  Plant  Sciences  Studies. 

A.  Genetic  control  of  leaf  composition: 

(1)  Evaluation  of  genertically  determined 
chemical  variability  In  tobacco. 

(2)  Determine  pattern  of  inheritance  of 
selected  leaf  components. 

(3)  Develop  breeding  lines  with  altered 
quantities  of  leaf  components. 

B.  Physiology  and  biochemistry  of  leaf 
and  product  comp>06ltlon : 

(1)  Identification  of  biologically  active 
components. 

(2)  Blosjmthesls  of  biologically  active  leaf 
components. 

(3)  Physiological  requirements  for  leaf 
components. 

C.  Growth  modifiers: 

(n  Chemical  residues  of  pesticides  and 
growth  regulators. 

(2)  Effect  of  growth  modifiers  on  leaf  and 
product  composition. 

(3)  Degradation  production  of  growth 
modifiers. 

D.  Effects  of  senescence  and  post  harvest 
biology  on  leaf  composition. 

E.  Cultural  an  J  environmental  effects  on 
leaf  and  products  composition: 

( 1 )  Effects  of  plants  nutrition  and  soil 
fertility. 

(2)  Effects  of  physical,  chemical  and  bio- 
logical properties  of  soils. 

<3)  Effects  of  selected  management  tech- 
niques. 

I  feel  our  College  Is  making  a  maxlmtmi 
effort  in  Tobacco  &  Health  research  under 
present  funding  levels.  Should  you  want  to 


discuss  any  topic  further,  or  feel  the  need  for 
personal    communication,    we    wUl   come    to 
your  office  at  your  convenience. 
Very  truly  yours, 

Charles  E.  Babnrart. 

Dean  and  Director. 

Appendix  A :  Faculty  Encaged  in  Tobacco 
Research,  College  op  AoRicuLTtiRE 

Agricultural  Economics  Department:  Brad- 
ford. Garnett  L..  Hourlgan.  Wilson  W..  and 
Shuffett.  D.  Milton. 

Agricultural  Engineering  Department: 
Abrams,  C.  Prank.  Bunn,  Joe  M.,  Casada, 
James  H.,*  Duncan,  George  A.,  Henson,  Wiley 
H..'  Morrison,  John,'  and  Yoder,  Elmon  E.* 

Agronomy  Department:  Atkinson,  W.  O., 
Bortner.  Charles  E..*  Burton,  Harold  R.,  Bush, 
Lowell  P.,  Collins,  Glenn  B.,  Davis,  D.  Layton, 
Grunwald,  Claus  H.,  Hamilton,  J.  L..*  Kasper- 
bauer,  M.  J.,'  Legg,  Paul  D.,*  Utton,  Chris 
C.,'  Lowe,  R.  H..*  Massle,  Ira  E.,  Sheen,  S.  J., 
Sims.  J.  L..  and  Smiley.  J.  H. 

Plant  Pathology  Department:  Hendrlx,  J. 
W.,  Plrone,  Thomas  P.,  and  Yang.  C.  Y. 

Appendix  B:  University  or  Kentucky  Col- 
lege or  AOBICULTTTRE  TOBACCO-HEALTH  RE- 
LATED Research   Publications 

Persistence  of  dlphenamld  in  tobacco  field 
soils.  O.  E.  Jones,  H.  D.  Ehibey  and  J.  F.  Free- 
man. Weeds,  Vol.   12,  pp.  313-315.  1964. 

Formic  acid  activation  in  plants.  I.  Purifi- 
cation, properties  and  distribution  of  formyl- 
tetrahydrofolat«  synthetase  in  plants.  A.  J. 
Hlatt.  Plant  Ph>-slblogy,  40:184-188.  1965. 

Formic  acid  activation  in  plants,  n.  Ac- 
tivation of  formyltetrahydrofolate  synthetase 
by  magnesium,  potassium  and  other  uni- 
valent cations.  A.  J.  Hlatt,  Plant  Physiology, 
40:189-193.  1965. 

Biological  detection  of  phytochrome  In  cal- 
lus tissue  of  Nicotiana  tabacum  L.  M.  J.  Kas- 
perbauer  and  A.  J.  Hlatt.  Nature,  211:744- 
745.  1966. 

Flowering  of  three  types  of  Nicotiana  ta- 
bacum  L.  under  controlled  environments. 
M.  J.  Kasp>erl>auer  and  A.  J.  Hlatt.  Tobacco 
Science,  10:107-108.  1966. 

Interaction  of  photofjerlod  and  tempera- 
ture on  flowering  of  Burley  tobacco  (Nico- 
tiana  tabacum  L.)  M.  J.  Kasf>erbauer.  To- 
bacco Science,  10:119-120.  1966. 

Photoreverslble  control  of  leaf  shape  and 
chlorophyll  content  In  Nicotiana  tabacum 
L.  M.  J.  Kasperbauer  and  A.  J.  Hlatt.  To- 
bacco Science.  10:29-32.  1966. 

Relatloiishlp  of  oxalic  acid  to  transloca- 
tion and  utilization  of  calciiun  In  Nicotic 
ana  tabacum  L.  D.  M.  Brumagen  and  A.  J. 
Hlatt,  Plant  and  Soil,  24  239-249.   1966. 

An  automated  procedure  for  the  determi- 
nation of  reducing  substances  (polyphenols) 
other  than  sugars  found  In  tobacco.  J.  R 
Todd,  R.  A.  Andersen,  L.  J.  Wells,  and  G. 
MoegUng.  Technlcon  Sympodum  "Automa- 
tion la  Analytical  Chemistry,"  p.  137-139. 
New  York.  1967. 

Automated  KJeldahl  procedure  for  deter- 
mining nitrogen  in  burley  tobacco.  J.  R.  Todd 
and  J.  H.  Byars.  Technlcon  Symposium,  "Au- 
tomation in  Analvtical  Chemistry,"  pp.  137- 
144.  New  York.  1967. 

Determination  of  oven  moisture  in  to- 
bacco. C.  E.  Bortner  and  C.  L.  Ogg.  Journal  of 
the  Association  of  Official  Analytical  Chem- 
ists, 49:525-528.  1966. 

An  evaluation  of  hail  damage  on  dark-fixed 
tobacco.  L.  Link  and  A.  M.  Wallace.  Tobacco 
Science,  11:159-162    1967. 

Identification  of  tobacco  hapiolds  by  sto- 
matal  size.  R.  A.  Flowers.  G  W  Stokes  and 
J.  H.  SmUey.  Tobacc<^^^  Science.  11   72-77    1967. 

Nitrogenous  and  phenolic  compounds  of 
nlocytiana  plants.  I.  Field  and  greenhouse 
grown  plants.  T.  C.  Tso,  R.  P  Sorokln  M  K. 
Engelhaupt.  R.  A.  Andersen.  C  E  Bortner, 
J.  F.  Chaplin,  J.  D.  Miles,  B.  C.  Nichols,  L. 
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Shaw  and  O.  E.  Street.  Tobacco  Science  11- 
133-36.  1967. 

Photometrically  assayable  phytochrome  in 
vivo  In  callus  tissue  cult\ired  from  Nicotiana 
tabacum.  M.  J.  Kasperbauer  and  R.  A.  Beln- 
ert.  Physlologla  Plantarum.  20:977-981.  1967. 

Rapid  method  for  determination  of  nitrate 
In  plant  and  sou  extracts.  R.  H.  Lowe  and 
J.  L.  Hamilton.  Journal  of  Agricultural  and 
Pood  Chemistry.  15:359-361.  1967. 

Thermal  decomposition  of  tobacco  I.  Ther- 
mogravlmetrlc  analysis.  H.  R.  Burton  and 
D.  Burdlck.  Tobacco  Science,  11:180-185. 
1967. 

Composition  of  cigarette  smoke  from  hlgh- 
and  low-nitrate  burley  tobacco.  J,  P.  Benner, 
J.  R.  Burton  and  D.  Burdlck.  Tobacco.  166- 
22-25.  1966. 

DNA  synthesis  In  two  species  of  Nicotiana 
and  their  hybrid.  Q.  B.  Collins.  Journal  of 
Heredity,  59:13-17.  1968. 

Dark-germinatlon  of  reciprocal  hybrid 
seed  from  Upht-requlrlng  and  -Indifferent 
Nicotiana  tabacum.  M.  J.  Kasperbauer  Phy- 
slologla  Plantarum  21:1308-1311.  1968. 

Determination  of  anthracene  and  pyrene 
In  cigarette  smoke  by  gas  chromatography. 
A.  Zane,  Tobacco  Science,   12:54.   1968. 

Determination  of  phenanthrene  In  ciga- 
rette smoke  by  gas  chromatography.  A.  Zane 
Tobacco  Science.  12:77.  1968. 

Effects  of  ammonium  nitrate  and  the 
growth  of  burley  tobacco  plants  on  soU  pH. 
R  B.  Reneau,  J.  L.  Ragland  and  W.  O.  Atkin- 
son. Tobacco  Science,  12:50-53.  1968. 

Estimation  of  total  tobacco  plant  phenols 
by  their  bonding  to  polyvinylpyrrolidone. 
R.  A.  Andersen  and  J.  R.  Todd.  Tobacco 
Science,  12:107-111.  1968. 

Germination  of  tobacco  seed,  inconsist- 
ency of  light  sensitivity.  M.  J.  Kasperbauer. 
Tobacco  Science.  12:20-22.  1968. 

Heterochromatln  In  microscope  nuclei  of 
hybrids  between  Nicotiana  tabacum  and  N 
stophora.  G.  T.  Webster  and  D.  U.  Gerstel! 
Journal  of  Heredity,  59:43-47.  1968. 

Occurrence  of  blue  mold  on  tobacco  In 
Kentucky  In  1967.  J,  H.  Smiley,  R.  A.  Flow- 
ers and  R  A.  Chapman.  Plant  Disease  Re- 
porter, 52:204.  1968. 

Occurrence  of  brown  spot  on  tobacco  tn 
Kentucky  In  1966.  J.  H.  Smiley,  R.  A.  Flow- 
ers and  Charles  Y.  Yang.  Plant  Disease  Re- 
porter, 52:71.  1968. 

Optimum  conditions  for  bonding  of  plant 
phenols  to  Insoluble  polyvinylpyrrolidone. 
R.  A.  Andersen  and  J  A.  Sowers.  Phytochem- 
Istry.  7:283-301.  1968. 

Relationship  of  temperature  to  the  devel- 
opment of  calcium  deficiency  svmptoms  In 
Nicotiana  tabaum.  a.  Y.  Chang," R.  H.  Lowe 
and  A.  J.  Hlatt.  Agronomy  Journal,  60 '435- 
436.  1968. 

Separation  of  some  polynuclear  aromatic 
hydrocarbons  by  gas-soUd  chromatography 
on  graphltlzed  carbon  black.  A.  Zane.  Journal 
of  Chromatography.  38:130.  1968. 

Somatic  chromosomal  Irregularities  In 
Nicotiana  plumbaginifolia  VI v.  G  B  Collins 
Crop  Science,  8:91-93.  1968. 

Sterol  variation  In  flue-cured  tobacco 
varieties.  A.  L.  S.  Cheng,  James  P.  Chaplin 
and  T.  C.  Tso.  Tobacco.  166:33-34.  1968. 

A  survey  of  chemical  constituents  In  cultl- 
vars  of  Nicotiana  tabacum  from  different 
geographical  areas.  S.  J.  Sheen,  J.  Calvert 
and  Q.  W.  Stokes.  Tobacco  Science  12  81- 
85    1968. 

Tobacco  diseases  In  Kentucky  In  1967.  J. 
H.  Smiley  and  R  A  Flowers.  Plant  Disease 
Reporter,  54:58.  1968. 

Variation  in  selfed  progeny  of  doubled 
haplold  stocks  of  Nicotiana  tabacum  L  P.  D 
Legg  and  O  B.  Collins.  Crcm  Science,  60  630-^ 
621.  1968 

Analysis  of  free  phytosterols  by  gas  chrom- 
atography using  liquid  phase  OV-101  C 
Qrunwald.  Journal  of  Chromatographv 
44   173-176.  1969.  " 

Changes  In  content  of  steroU,  alkaloids 
and   phenols   In    flue-cured   tobacco  during 


conditions  favoring  Infestation  by  molds. 
C.  J.  Keller.  L.  P.  Bush  and  C.  Grunwald. 
Agricultural  and  Food  Chemistry  17-331- 
334.  1969. 

Cytogenetics  of  a  burley  tobacco  breeding 
line  derived  from  a  cross  with  Nicotiana 
longiflora  Cav.  G.  B.  Collins  and  P.  D.  Legg. 
Canadian  Journal  of  Genetics  and  Cytoloev 
11:382-388.  1969. 

The  distribution  of  polyphenols,  chloro- 
genlc  acid  oxidase  and  peroxidase  in  differ- 
ent plant  parts  of  tobacco,  Nicotiana  tabacum 
L.  S.  J.  Sheen.  Phytochemlatry,  8:1839-1847 
1969. 

Effects  of  nitrogen  fertilization  on  poly- 
phenol content  and  oxidase  activities  In  to- 
bacco seedlings.  8.  J.  Sheen,  J.  Calvert  and 
Q  R.  Rebagay.  Crop  Science,  9(6)  :647-550. 
1969. 

Effects  of  storage   method   on  content  of 
chlorogenlc  acid  and  rutin  in  tobacco.  C.  J. 
Keller   and   M.    J.    Kasperbauer.   Journal   of 
AgrlcxUtural  and  Food  Chemistry.  17:327-330 
1969. 

Gas  chromatographic  separation  of  to- 
bacco alkaloids.  W.  W.  Weeks,  D.  L.  Davis 
and  L.  P.  Bush.  Journal  of  Chromatographv 
43:506-609.   1969.  b     i^   y. 

Influence  of  certain  cations  on  activity  of 
succinyl  CoA  synthetase  from  tobacco.  L.  P 
Bush.  Plant  Physiology,  44:347-350.  1969. 

Inheritance  of  percent  total  alkaloads  In 
Nicotiana  tabacum  L.— Populations  derived 
from  crosses  of  low  alkaloid  lines  with  burley 
and  flue-cured  varleUes.  Paul  D.  Legg,  James 
E.  Chaplin  and  Glenn  B.  Collins.  Journal  of 
Heredity,  60:213-217.  1969. 

Nitrogen  composition  of  bmley  tobacco.  I. 
The  Influence  of  Irrigation  on  the  response  of 
burley  tobacco  to  nitrogen  fertilization  W  O 
Atkinson.  J.  L.  Ragland,  J.  L.  Sims,  and  B.  J 
Bloomfleld.  Tobacco  Science,  13:123-126. 
1969. 

Photo-  and  thermo-control  of  pretrans- 
plant  floral  Induction  In  burley  tobacco.  M. 
J.  Kasperbauer.  Agronomy  Journal  61-898- 
902.   1969. 

Plant  phenols  and  polyphenoloxldase  in 
Nicotiana  tabacum  during  greenhouse 
growth.  Held  growth  and  ah--curlng  R  A 
Andersen,  R.  H.  Lowe,  and  T.  H.  Vaughn 
Phytochemlstry,  8:2139-2148.   1969. 

Quantitative  gas  chromatographic  assay 
for  caffelc  acid  moieties  in  tobacco  R  A 
Andersen  and  G.  MoegUng.  Analytical  Bio- 
chemistry. 27:397-408. 1969. 

Quantitative  variation  In  polyphenol  con- 
tent   In   the   green   and   air-cured   leaves  of 
tobacco.  (Nicotiana  tabacum  L.)  S.  J.  Sheen 
and   J.   Calvert.   Tobacco   Science.    13  10-12 
1969.  '"-J^. 

Regional  tests  with  contact  and  systemic 
tobacco  sucker  control  agents.  II.  Burley  to- 
bacco. O.  L.  Steffens.  D.  W.  Spauldlng.  W  O 
Atkinson.  C.  E.  Bortner,  L.  A.  Link  B  C 
Nichols.  H.  P.  Ross,  Heinz  Seltmann  and 
Luther  Shaw.  Tobacco  Science  XIH:  117-120. 
1969. 

Registration  of  Kentucky  14  tobacco  C  C 
Litton,  G.  B.  Collins  and  P.  D.  Legg  Crop 
Science,  9:658-681.  1969  (See  Plant  Path- 
ology also) 

Studies  on  polyphenol  content,  activities 
and  Isozymes  of  polyphenol  oxidase  and  per- 
oxidase during  alr-curlng  in  three  tobacco 
types.  S.  J.  Sheen  and  J.  Calvert.  Plant 
Physiology,  44:199-204.  1969. 

Succinyl  CoA  synthetase  of  tobacco.  L.  P 
Bush.  Physlologla  Plantarum,  22  1097-1104 
1969. 

Temperature-yield  profiles  of  tobacco  and 
tobacco  constituents  I.  Borate-treated  and 
untreated  tobacco.  J.  F.  Benner.  H.  R  Burton 
and  D.  Burdlck.  Beltrage  zur  Tabak  for- 
schung.  Band  6.  Heft  2:74-79.  1969. 

Temperature-yield  profiles  of  tobacco  and 
tobacco  constituents  II  Yields  of  phenol  and 
cresols  from  untreated  and  borate-treated 
cellulose  and  Ugnln.  J.  P.  Benner.  H.  R  Bur- 
ton and  D.  Burdlck.  Beltrage  zur  Tabak  fors- 
chung.  Bend  6,  Heft  3.  1969. 
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Thermal  decomposition  of  tobacco  li 
Thermogravlmetrlc  and  differential  thermal 
analyses  of  pigments  from  tobacco  leaf  and 
smoke  condensate.  D.  Burdlck  and  H  R 
Burton.  Tobacco  Science.   13:16-18.   1969. 

Thermal  decomposition  of  tobacco  m  a 
classification  of  chemically-treated  tobacco 
using  thermogravlmetrlc  analysis.  H  R  Bur- 
ton, J.  F.  Benner.  and  D.  Burdlck.  Tobacco 
Science.  13:134.  1969. 

Thermal  decomposition  of  tobacco  IV 
Apparent  correlations  between  thermogravl- 
metrlc data  and  certain  constituents  in 
smoke  from  chemlcaUy  treated  tobaccos 
D.  Burdlck,  J.  F.  Benner  and  H.  R.  Burton! 
Tobacco  Science.  13:138-141.  1969. 

Aliphatic  secondary  amines  and  volatile 
nitrogenous  bases  of  burley  tobacco.  L  P 
Bush,  J.  L.  Sims  and  W.  O.  Atkinson.  Cana- 
dian Journal  of  Plant  Science,   50:289-294. 

Alkaloid  and  nitrate  nitrogen  concentra- 
tion of  two  isogenic  strains  of  buriey 
tobacco.  J.  L.  Sims,  L.  P.  Bush  and  W  O 
Atkinson.  Agricultural  and  Food  Chem- 
istry.  18:381-384.   1970. 

Analysis  of  Indole  acid  derivatives  by  gaa 
chromatography  using  liquid  phase  OV-101 
C.  Grunwald  and  R.  G.  Lockard.  Journal  of 
Chromatography.  52:491-493.  1970. 

Brown  pigment  in  tobacco  leaf  during  air- 
curing.  R.  A.  Andersen,  T.  H.  Vaughn  and 
R.  H.  Lowe.  Agricultural  and  Food  Chem- 
istry,   18:940-942.    1970. 

Changes  of  alkaloid  composition  during 
curing  In  three  Isogenic  burley  tobaccos  and 
their  Fi  hybrids.  B.  I.  Townes  and  S  J 
Sheen.   Beltrage   zur   Tobakforschung.    1970 

Comparative  quantities  of  polyphenols  and 
oxidases  in  Nicotiana  species.  3.  J.  Sheen 
Tobacco  Science,   14:16-19.  1970. 

Cytophotometric  determination  of  DNA 
content  In  Nicotiana  megachromosomes 
G^  B.  Collins,  P.  D.  Legg  and  M.  K.  Anderson. 
Canadian  Journal  of  Genetics  and  Cytoloev 
12:769-778.  1970. 

Distribution  of  total  3-B-hydroxy8terols  in 
burley  tobaccos.  D.  L.  Davis,  P.  D.  Legg  and 
G.  B.  CoUlns.  Crop  Science,  10:545-547.  1970. 

Effect  of  photoperlod  and  end-of-day  light 
quality  on  alkaloids  and  phenolic  compounds 
of  tobacco.  T.  C.  Tso,  M.  J.  Kasperbauer  and 
T.  P.  Sorokln.  Plant  Physiology.  45:330-333. 

Effects  of  end-of-day  and  far-red  radia- 
tion on  free  sugars,  organic  adds,  and  amino 
acids  of  tobacco.  M.  J.  Kasperbauer  T  C 
Tso  and  T.  P.  Sorokln.  Phvtocheinlstry 
9:2091-2095.1970.  ' 

Electrophoretlc  patterns  of  soluble  pro- 
teins in  tobacco  leaf  during  curing.  S.  J. 
Sheen  and  B.  I.  Townes.  Beltrage  zur  Tobak- 
forschung. 1970. 

Heterosis  and  combining  ability  in  dlallel 
crosses  of  burley  tobacco.  Nicotiana  tabacum 
L.  P.  D.  Legg,  G.  B.  Collins  and  C.  C.  Litton 
Crop  Science.  10:705-707.  1970. 

Influence  of  sublethal,  foliar  applications 
of  2.4-D  on  burley  tobacco  yield  and  com- 
position. W.  O.  Atkinson  and  M.  J.  Kasper- 
bauer Agronomy  Journal.  62:421-424.   1970. 

On  the  localization  and  tissue  differences 
of  peroxidases  In  Nicotiana  tabacum  and  Its 
progenitor  species.  S.  J.  Sheen  and  G  R 
Rebagay.  Botanloal  Gazette.  1970. 

Peroxidases  In  the  genus  Nicotiana.  S.  J. 
Sheen.  Theoretical  and  Applied  Genetics  40- 
18-25.  1970.  ' 

Photo-  and  thermo-control  of  flowering  In 
tobacco  (Nicotiana  tabacum  L.) .  M.  J.  Kas- 
perbauer. Agronomy  Journal,  62:825-827 
1970. 

Plant  phenols  In  flue-cured  tobaccos  fer- 
tilized at  different  rates.  R.  A.  Andersen, 
J  P.  Chaplin.  R  E.  Burrln  and  Z.  T.  Ford. 
Agronomy  Journal,  62:415-417.  1970. 

Polyphenol  content,  polyphenoloxldase  and 
peroxidase  activity  in  certain  Nicotiana  spe- 
cies, varieties  and  Interspecific  hybrids.  S.  J. 
Sheen.  Theoretical  and  Applied  Genetics, 
40:46-49.   1970. 

Quantitative  analysU  of  free  phytosterols 
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by  gas  chromatography  using  stationary 
phase  OV-101.  C.  Grunwald.  Analytical  Bio- 
chemistry, 34:16-34.   1970. 

Rapid  electron  capture  determination  of 
cafielc  acid  and  quercetln  moieties  In  plants. 
R.  A.  Andersen  and  T.  H.  Vaughn.  Journal 
of  Chromatography.  52:385-392.   1970. 

Registration  of  ky  165  tobacco.  C.  C.  Lit- 
ton. G.  B.  Collins.  P.  D  Legg  and  G.  A. 
Everette.  Crop  Science.   10:210.   1970. 

Registration  of  LA  Burley  21  tobacco 
germplasm.  P.  D.  Legg,  G.  B.  Collins  and 
C.  C.  Litton.  Crop  Science,  10:212.   1970. 

Sterol  distribution  In  Intracellular  or- 
ganelles Isolated  from  tobacco  leaves.  C. 
Grunwald.  Plant  Physiology,  ^5:663-666. 
1970. 

Volatile  nitrogenous  bases  and  aliphatic 
secondary  amines  of  burley  tobacco.  L.  P. 
Bush.  J.  L.  Sims  and  W.  O.  Atkinson.  Ca- 
nadian Journal  of  Plant  Science,  50:289-294. 
1970. 

Cholesterol  In  cigarette  smoke  condensate. 
C.  Grunwald.  D.  L.  Davis  and  L.  P.  Bush. 
Agricultural  and  Food  Chemistry,  19:138- 
139.  1971. 

The  colorlmetrlc  determination  of  chloro- 
genlc acid  and  rutin  content  la  tobacco 
leaf.  S.  J.  Sheen.  Tobacco  Science,  15:116- 
120.  1971. 

Effect  of  free  sterol,  steryl  ester  and  steryl 
glycoside  on  membrane  permeability.  C. 
Grunwald.  Plant  Physiology,  48:653-655. 
1971. 

Effect  of  three  management  systems  on 
yield,  value  and  chemical  composition  of 
burley  tobacco.  J.  H.  Smiley.  W.  O.  Atkinson 
and  A.  M.  Wallace.  Tobacco  Science,  15:88- 
90.  1971. 

Effects  of  near-ultraviolet  radiation  and 
temperature  on  soluble  phenols  In  Nicotiana 
tabacum..  R.  A.  Andersen  and  M.  J.  Kasper- 
bauer.   Phytochemlstry,    10:1229-1232.    1971. 

Gas  chromatographic  determination  of 
phenylalanine  ammonla-lyase  in  two  varie- 
ties of  Nicotiana  tabacum.  T.  H.  Vaughn 
and  R.  A.  Andersen.  Blochimlca  et  Blophys- 
Ica  Acta,  244:437-440.  1971. 

Genetic  parameters  In  biurley  populations 
of  Nicotiana  tabacum.  L.  I.  Ky  10  x  Burley 
21.  P.  D.  Legg  and  G.  B.  Collins.  Crop  Sci- 
ence. 11:365-367.  1971. 

Genetic  parameters  In  burley  populations 
of  Nicotiana  tabacum  L.  n.  Virginia  B-29  x 
Ky  12.  P.  D.  Legg  and  G  B.  Collins.  Tobacco 
Science.  15:94-96.  1971. 

The  Influence  of  nitrogen  fertilization, 
plant  population  and  Irrigation  on  yield  and 
value  of  burley  tobacco  and  returns  above 
added  costs.  W.  O.  Atkinson,  G.  B  Byers  and 
J.  E.  Puqua.  Tobacco  Science.  15:7-10.  1971. 

TTie  Influence  of  nitrogen  nutrition  and 
suckerlng  practice  on  content  and  distribu- 
tion of  mineral  elements  in  burley  tobacco. 
J.  L.  Sims  and  W.  O.  Atkinson.  Agronomy 
Journal.  63:776-778.  1971. 

Inheritance  of  per  cent  total  alkaloids  In 
Nicotiana  tabacum  L.  n.  Genetic  effects  of 
two  loci  In  Burley  21  x  LA  Burley  21  popu- 
lations. P.  D.  Legg  and  G.  B.  Collins.  Ca- 
nadian Journal  of  Genetics  and  Cytology. 
13:287-291.  1971. 
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Appendix  C:   College  or  AGRictrLrmiz 
Tobacco  Pbocbam — Health  Related* 

Kentucky's  total  annual  tobacco  produc- 
tion ((300  million)  accounts  for  over  35 
percent  of  the  annual  total  cash  farm  In- 
come which  is  shared  by  approximately  240 
thousand  farm  families.  Tobacco  allotments 
represent  a  large  proportion  of  total  agrt- 
cultxiral  and  land  values  (thus  tax  base)  In 
many  counties.  Tobacco  manufacturing  em- 
ploys around  20  thousand  people  and  pro- 
vides approximately  $100  million  In  annual 
wages.  Cigarette  manufacturing,  alone,  ac- 
counts for  over  10  percent  of  all  value  added 
to  Kentucky's  total  annual  Income.  Numer- 
oxis  other  statistics  can  be  cited  which 
graphically  Illustrate  the  economic  stake  of 
Kentucky  In  the  total  tobacco  industry. 

The  extent  to  which  smoking  or  other  use 
of  tobacco  constitutes  a  health  hazard  Is 
yet  to  be  established  through  controlled  bio- 
medical studies.  Should  significant  relation- 
ships be  established,  there  remains  the  com- 
plex challenge  of  either  eliminating  or  off- 
setting damaging  effects  of  smoking  by  In- 
novations In  tobacco  production  or  manu- 
facturing technology. 

Agricultural  research  Is  an  indispensable 
part  of  an  integrated  tobacco  and  health 
program.  Agricultural  research  has  sho-svn 
that  composition  of  tobacco  can  be  modified 
by  genetic,  cultural,  or  post-harvest  physio- 
logy techniques.  Additional  knowledge  of 
the  ultimate  contribution  of  specific  leaf 
constltutents  to  suspect  health -related  com- 
pounds must  be  gained  for  an  objective  ap- 
proach to  the  health  problem.  Also,  essential 
to  the  total  program  is  the  manufacturing  of 
representative  products  from  research  sam- 
ples. This  Important  role  is  necessary  to 
carry  the  aforementioned  research  to  com- 
pletion. 

Generally,  the  College  of  Agriculture  to- 
bacco program  as  It  relates  to  the  health 
problem  has  two  major  objectives.  The  first 
is  to  study  factors  affecting  the  chemical  and 
physical  variability  of  tobacco  and  the  sec- 
ond Is  to  develop  practical  waj-s  to  eliminate 
those  chemical  and  physical  factors  which 
are  health  related  and/or  less  desirable.  At 
present  several  studies  are  under  way  in  the 


•A  summary  statement  prepared  by  the 
College  of  Agriculture  Tobacco  Task  Force. 


College  of  Agriculture  that  are  yielding  in- 
formation useful  for  the  interpretation  of 
health  related  aspects  of  tobacco.  Additional 
studies  are  needed  to  strengthen  existing 
programs  and  new  proposals  that  resf>ond  to 
program  deficiencies  are  being  developed.  The 
process  of  development  and  reevaluatlon  will 
be  continuous.  As  we  proceed,  we  encourage 
constructive  critique  in  order  that  college 
program  maintain  relevance  and  objectivity. 
Our  desire  Is  to  examine  all  research  oppor- 
tunities In  an  effort  to  acquire  the  knowl- 
edge needed  to  yield  a  more  useful  tobacco 
leaf. 

The  major  research  areas  of  the  college  to- 
bacco program  and  problems  related  to  health 
aspects  have  been  Identified  as  follows: 

I.  GcTietic  Control  of  Leaf  Composition: 
Genetic  control  of  nicotine  In  tobacco  has 
been  well  defined  and  It  is  reasonable  to  as- 
sume that  other  compwDunds  also  are  con- 
trolled genetically.  Prior  to  extensive  Investi- 
gations In  this  area,  a  survey  of  the  tobacco 
genotypes  Is  needed  to  provide  proper  start- 
ing materials.  A  priority  list  of  compK>und6 
to  be  studied  should  be  based  on  their  con- 
tribution to  tobacco  compwjsltlon  and  use- 
fulness. Once  the  desirable  genotypes  have 
been  Identified,  standard  genetic  and  breed- 
ing techniques  along  with  the  best  produc- 
tion methodology  available  would  be  lmp>osed 
for  varietal  development. 

II.  Cultural  environment  and  plant  devel- 
opment: The  envlrorunent  under  which  a  to- 
bacco plant  Is  grown  and  the  stage  of  devel- 
opment of  the  plant  when  harvested  greatly 
Influence  the  chemical  composition  of  the 
leaf.  Investigations  are  needed  to  isolate  the 
effects  of  environmental  factors  on  suspect 
health  related  chemical  constituents.  Accord- 
ing to  Information  presently  available,  the 
most  tn^>ortant  chemical  constituents  are  the 
nitrogen  fractions  Including  alkaloids,  the 
carbohydrate  fractions,  the  lipid  fractions  In- 
cluding sterols  and  the  polyphenol  fractions 
Including  fiavonolds  Some  of  the  critical  cul- 
tural factors  include  physical  properties  of 
the  sou,  nutrition,  soil  water,  pesticides, 
herbicides   and   plant  growth   modifiers. 

Soils  differ  widely  In  their  basic  physi- 
cal, chemical,  biological  and  mlneraloglcal 
properties.  Growth  response  of  tobacco  to 
fertilizer  and  available  soil  water  varies  wide- 
ly among  soil  types.  Investigations  are  needed 
to  identify  and  characterize  the  soil  factors 
which  Infiuence  leaf  comj)ositlon.  The 
chemistry  and  the  biological  activity  of  the 
resulting  smoke  must  t>e  considered  in  these 
studies. 

Water  has  a  very  significant  influence  on 
the  growth  and  chemical  composition  of  to- 
bacco leaf.  However,  little  Information  Is 
available  concerning  the  Influence  of  the 
main  effects  or  Interaction  of  the  physiolog- 
ical stage  of  plant  development  and  soil 
moisture  on  chemical  composition  and  bio- 
logical activity  of  tobacco  smoke. 

Considerable  research  has  been  conducted 
to  determine  those  fertilization  practices  that 
produce  maximum  leaf  yields  of  tobacco. 
Only  fragmentary  data  exists  that  Indicate 
the  Influence  of  fertilizer  on  the  composition 
and  biological  activity  of  tobacco  smoke. 

Nutrient  element  accumulation  by  various 
tobacco  varieties  differs  markedly  and  nu- 
trition, esp>eclally  nitrogen,  has  a  pro- 
nounced influence  on  chemical  comp>osition 
of  leaf  and  the  resulting  smoke.  Investiga- 
tions are  needed  in  the  area  of  nitrogen 
metabolism  especially  In  the  low  alkaloid 
lines.  Also,  investigations  are  needed  to  char- 
acterize varietal  differences  with  respect  to 
uptake  and  metabolism  of  nutrient  elements 
and  the  lnfiuer,ce  cf  physiological  age  of  the 
plant  in  these  processes 

Tobacco  is  attacked  by  various  plant 
pathogens  and  insects  while  being  grown  and 
during  processing.  Most  tobacco  is  treated 
with  various  chemicals   (insecticides,  fungi- 
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cldee.  etc.)  to  control  these  pest^.  The  pests 
may  affect  leaf  composition  directly,  and 
the  treatments  used  for  their  control  may 
leave  tcxlc  chemical  residues  In  the  processed 
tobacco  and  In  the  smoke.  Information  Is 
needed  on  the  Influence  of  pests  and  the 
treatments  used  to  control  them  on  leaf  and 
smoke  composition. 

The  effect  of  herbicides  and  growth  modi- 
fiers on  leaf  composition  and  the  biological 
activity  of  smoke  must  be  understood. 
Studies  should  be  made  of  the  effects  of  In- 
teractions between  stages  of  development 
and  chemical  application  on  chemical  com- 
position of  the  leaf  and  biological  activity 
of  the  smoke. 

in.  Post  harvest  physiology:  Many  biologi- 
cal, chemical  and  physical  changes  occur  In 
tobacco  leaf  during  the  post  harvest  curing 
period.  The  specific  changes  that  occur  In 
many  compounds  have  not  been  Identified. 
Also,  It  remains  to  be  determined  which  of 
these  changes  are  desirable  or  undesirable 
with  respect  to  tobacco  usefulness.  In  order 
to  determine  the  infiuence  of  many  of  the 
treatments  discussed  In  Section  II,  Cultural 
Environment,  reproducible  curing  tech- 
niques should  be  used.  Factors  critical  to 
the  post  harvest  physiological  processes  In- 
clude stage  of  physiological  development  at 
harvest,  temperature,  humidity,  air  flow, 
light  and  duration  of  cure. 

rv.    The  contribution  of  specific   tobacco 
leaf   constituents   to  suspect   health -related 
compounds  in  tobacco  smoke.  The  Identifi- 
cation of  leaf  con.stltuents  and  the  Influence 
or  control  by  genetic  or  cultural  means  of  a 
leaf  constituent  has  been  the  cornerstone  of 
agrlc\Utural  research.  It  Is  now  essential  that 
knowledge  of  the  ultimate  contribution  of 
specific  leaf  components  to  suspect  health- 
related   compounds   In   smoke   be   acquired. 
Production  of  experimental  tobaccos  having 
speclflcally  labeled  leaf  components  so  that 
future    Identification    of    the    compound    or 
fragment  thereof  In  smoke  or  animal  cells  Is 
possible,  requires  fundamental  plant  physi- 
ological techniques.  Metabolic  pathway  and 
labeling  studies  leading  to  the  creation  of 
research  samples   containing   such    Identifi- 
able compounds  should  be  Initiated  as  soon 
as  possible.  Effective  bloassay  system  are  re- 
quired to  supply  Information  to  all  research 
participants  so  that  thev  can  progress  ob- 
jectively. The  utilization  of  such   Informa- 
tion by  agricultural  scientist*  would  result  In 
most    rapid   progress    towards    the   ultimate 
objective,  more  useful  tobaccos. 

V.  Manufactured  products:  For  the  results 
from  any  or  all  the  above  programs  to  be 
meaningful  In  the  resolution  of  the  tobacco 
and    health    problem,    evaluations    must   be 
made  in  the  health  context.  The  chemlc«a 
compoeltlon  and  physical  properties  of  the 
leaf,  and  the  chemical  composition  and  bio- 
logical activity  of  the  smoke  must  be  con- 
sidered as  the  final  evaluation  In  most,  if  not 
all  the  studies.  As  a  means  of  accompllshlnp 
this  and  also  establishing  a  uniform  base  of 
comparison  between  programs,  it  Is  suggested 
that  a  standard  method  of  handling  and  eval- 
uation representative  samples  from  the  dif- 
ferent programs  be  developed.  Such  standard 
pro?edure    Is    especially    needed    In    smoke 
con^xwltlon  and  biological   activity  evalua- 
tions. To  be  truly  meaningful,  these  evalua- 
tions need  to  be  conducted  using  smoke  from 
carefully  manufactured  cigarettes. 

In  view  of  the  necessity  of  having  to  manu- 
factiire  cigarettes  to  examine  the  chemi- 
cal constituents  of  smoke  and  the  blologlcaJ 
activity,  preliminary  studies  are  required  to 
•Btabllsh  the  required  sample  size  Cigarettes 
majiiufactured  from  experimental  tobaccos 
often  have  physical  differences  which  par- 
tlally  obscure  the  differences  between  the 
tobaccos  being  considered  We  must  imme- 
diately establish  the  minimum  sample  size 
which  will  give  valid  comparisons  of  the 
smoke  from  different  tobaccos. 


Studies  with  cigarettes  made  from  chemi- 
cally modified  tobaccos  also  will  be  helpful. 
For  example.  If  the  role  of  steroids  as  pre- 
cursors of  polynuclear  aromatic  hydrocar- 
bons Is  being  considered.  It  would  be  reason- 
able to  examine  the  smoke  from  cigarettes 
made  from  tobacco  to  which  steroids  have 
been  added.  This  type  of  study  will  be  an 
Invaluable  guide  to  the  plant  scientists  In 
the  assignment  of  reeearch  priorities.  The 
extent  of  transfer  of  pesticides  and  other 
known  toxic  substances,  stich  as  aflatoxlns. 
into  cigarette  smoke  can  also  be  studied  In 
this  manner. 

In  summary.  It  Is  recognized  that  numer- 
ous disciplines  must  have  input  into  the 
total  knowledge  required  for  resolution  of 
the  health  related  problems  of  tobacco.  The 
CJoUege  of  Agriculture  Is  prepared  to  direct 
attention  to  the  acquisition  of  knowledge 
that  will  lead  to  the  development  and  pro- 
duction of  most  useful  tobacco  leaf.  Addi- 
tionally, socio-economic  studies  related  to 
such  new  production  practices  that  may 
evolve  are  necessary  to  fully  understand  and 
anticipate  the  effects  of  changes  in  the  to- 
bacco agricultural  program.  The  College  of 
Agriculture  will  continually  review  and 
amend  its  tobacco  program  to  keep  It  oriented 
to  the  problems  and  maintain  relevancy  and 
objectivity.  * 


May  -4,  1972 


CONTRIBUTIONS    OF    SPACE    PRO- 
GRAM  TO   EVERYDAY   LIFE 

Mr.  TOWER.  Mr.  President,  over  the 
past  few  years,  I  have  addressed  myself 
on  numerous  occasions  to  contributions 
that  the  space  program  has  made  toward 
improving  everjday  life  in  America. 
Hundreds  have  been  cited  in  the  Record 
by  those  of  us  who  are  interested  in  a 
continuing  healthy  space  program  In 
the  April  19.  1972.  Dallas  Times  Herald 
still  another  contribution  that  Is  daily 
helping  to  save  the  lives  of  manv  Ameri- 
cans was  commented  on.  I  ask  unani- 
mous consent  that  the  arUcle  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

R.\dio-Teli:metrt:  NASA  Heabt  Instrument 

Helps  Patie.vt  In  Daixas 

(By  BUI  Case) 

Tiny    radio    transmitters    developed    for 

NASA  to  monitor  the  heart  rate  of  astronauts 

n  deep  space  by   telemetry  are  saving  the 

Uves  of  heart  attack  victims  recovering  at 

Baylor  University  Medical  Center. 

Each  patient  in  the  center's  new  eight- 
bed  Intermediate  Coronary  Care  Unit  in 
Jonsson  Hospital  haa  been  given  one  of  the 
little  radio  stations  to  carry  in  the  pocket 
of  his  hospital  gown  or  taped  to  his  chest. 

Designed  for  the  space  program,  the  In- 
strument Is  powered  by  batteries.  There  are 
no  wires  connected  to  the  body.  Two  smaU 
electronics  taped  to  the  chest  pick  up  the 
heart  rate  and  rhythm  and  transmit  It  back 
to  a  -readouf  center  In  the  heart  of  the 
ICC  unit,  according  to  Boone  PoweU.  execu- 
tive director  of  the  medical  center. 

"A  registered  nurse  constantly  watches  the 
signals,  scopes,  dials  and  digital  display  In- 
formation which  the  transmitter  radios  back 
as  the  patient  moves  about  either  In  his 
room,  the  lavoratory  or  hall,"  Powell  said 

••The  central  read-out  receiving  station  Is 
equipped  with  alarms,  so  if  the  heart  rate 
becomes  too  slow,  too  fast  or  Irregular  it 
Immediately  starts  an  automatic  recording 
of  the  patient's  electrocardiogram  and  alerts 
the  nurse  .so  he  Is  forewarned  of  any  diffi- 
culties and  can  take  Immediate  corrective 
measures." 
The  heart  monitoring  radio  network  now 


in  use  was  made  possible  by  a  gift  of  $30  OOO 
from  the  Ola  Mae  and  Travis  E.  Wallace  Fund 
of  the  Dallas  Community  Chest  Trust  Fund. 
The  equipment  was  built  by  and  pur- 
chased  from  the  same  firm  that  makes  elec- 
tronic transmitters  for  astronauts  PoweU 
pointed  out. 

The  little  transmitters  are  used  on  heart 
patients  who  have  recovered  sufficiently  to 
be  moved  from  the  acute  Coronary  Care  Unit 
Into  adjacent  private  rooms  In  the  new  de- 
partment. 

The  nurses  assigned  to  the  central  •read- 
ouf radio  receiving  station  spend  full  time 
monitoring  the  unit.  Other  nursing  chores 
are  carried  out  by  nurses  assigned  to  give 
medications,  malnUln  close  personal  contact 
with  patients  and  perform  routine  duties. 

•'In  the  Intermediate  care  unit  the  patient 
receives  the  same  monitoring  whUe  he  is 
showing  definite  signs  of  recovery,"  David 
Hltt,  assistant  administrative  director 
pointed  out.  -Most  are  able  to  get  up  and 
move  about  a  little.  Also,  transferring  them 
from  the  acute  CCU  unit  frees  a  bed  for 
another  patient  who  needs  the  very  Intensive 
care  required  to  help  him  through  the  cri- 
tical period  Immediately  following  an  at- 
tack.•" 

The  heart  telemetry  radio  system  Is  one 
of  the  first  and  largest  to  go  Into  regular 
usage  In  a  major  U.S.  hospital. 

Dr.  John  Hyland,  director  of  the  cardiology 
department  at  Baylor,  said  of  the  unit's  od- 
eratlon: 

■•This  Is  an  Important  advance  In  the  treat- 
ment of  heart  patients.  We  are  very  grateful 
to  Mr.  and  Mrs.  Wallace  for  establishing  the 
fund  from  which  the  equipment  was  pur- 
chased.•' 
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'ty  groups  throughout  the  world.  There- 
ore  I  urge  Senators  to  move  swiftly  to 
ratify  the  treaty  for  the  prevention  and 
punishment  of  genocide. 


THE  GENOCIDE  CONVENTION  AND 
AMERICAN  POW'S 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  argtiments  raised  by  critics  of  the 
Genocide  Convention  has  been,  that 
American  prisoners  of  war,  presently 
held  captive  in  North  Vietnam,  could  be 
accused  of  genocide  on  trumped  up 
charges.  With  the  recent  Communist  of- 
fensive, this  fear  has  been  heightened. 

Unfortunately  this  posslbUItv  already 
exists.  Whether  or  not  the  United  States 
ratifies  the  Genocide  Treatv  will  have 
little  effect  on  the  North  Vietnamese.  The 
harsh  facts  reveal  that  Hanoi  refuses  to 
recognize  the  Geneva  Convention  of  1954 
and    refuses    to   abide    by    the    funda- 
mental conditions  for  the  treatment  of 
POW'S,    established    by    the    Interna- 
tional Red  Cross.  If  today  North  Viet- 
nam were  to  manufacture  totally  false 
charges  against  captured  American  sol- 
diers there  is  little  we  could  do.  Since 
Hanoi  honors  no  international  declara- 
tion for  the  rights  of  prisoners,  the  Com- 
munists can  do  as  they  please.  Our  ratl- 
flcaUon  of  the  Genocide  Treaty  cannot 
alter  this. 

What  ratification  will  accomplish  is 
the  reinstatement  of  the  United  States 
to  its  place  of  world  leadership  In  the 
area  of  human  rights  After  24  years  of 
neglecting  this  humanitarian  document 
it  is  high  time  that  we  take  Immediate 
action.  Although  we  cannot  check  the 
Irresponsibility  of  Hanoi,  we  can  help 
preserve  a  larger  worid  community  buUt 
upon  the  foundation  of  peace  and 
brotherhood. 

Even  as  the  North  Vietnamese  invade 
the  South,  the  United  States  must  show 
the  courage  to  protect  the  lives  of  mlnor- 


NATIONAL      GUARD      TECHNICIANS 
RETIREMENT 

Mr.  JAVTTS.  Mr.  President,  I  am  very 
much  pleased  that  the  Senate  passed 
the  National  Guard  techiucians  retire- 
ment bill,  S.  855,  yesterday,  May  3.  The 
total  of  over  3,000  National  Guardsmen, 
and  their  families,  in  the  State  of  New 
York,  are  rejoicing.  They  have  been 
faithful  and  justly  deserve  the  equality 
this  measure  provides.  I  have  always  felt 
that  the  National  Guard  technicians  de- 
served full  retirement  benefits  for  the 
period  prior  to  their  being  accepted  and 
declared  civil  service  employees — in 
1968. 

Yesterday,  the  Senate  made  this 
promise  a  reality  and  rectified  the  in- 
justice. I  hope  the  House  of  Representa- 
tives will  do  likewise. 


THE  SCHOOL  BUSING  CRISIS 

Mr.  GAMBRELL.  Mr.  President,  it  has 
been  2  months  since  the  Senate  passed 
S.  659,  the  Higher  Education  bill,  but 
the  conferees  have  apparently  not  been 
able  to  resolve  the  differences  in  the 
House  and  Senate  versions  of  that  bill 
relating  to  forced  school  busing. 

It  has  been  6  weeks  since  the  President 
preempted  "•prime  time"  television  to 
offer  his  busing  moratorium  proposal. 

All  of  that  official  '•sound  and  fury" 
about  busing  apparently  signifies  noth- 
ing. Nothing  has  happened.  Thousands 
of  schoolchildren  were  forced  to  board 
school  buses  this  morning  to  be  carried 
to  schools  outside  their  own  communities. 
Plans  for  the  1972-73  school  year  are  now 
being  made,  without  the  remotest  idea 
of  what  forced  busing,  if  any  is  to  be  re- 
quired. Of  course,  those  children  who 
were  forced  to  ride  school  buses  today 
would  receive  no  relief  under  the  Presi- 
dent's busing  moratorium  proposal  any- 
way,  even  if  it  were  moving  promptly 
through  the  legislative  process. 

A  solution  to  the  busing  crisis  is  going 
to  require  leadership  from  the  White 
House  as  I  stated  last  September.  Senate 
leadership  has  publicly  stated  its  inten- 
tion to  "waffle"  on  the  issue.  I  have  called 
on  the  President  on  five  separate  occa- 
sions during  the  current  school  year,  to 
act  decisively  on  the  basing  issue.  On  one 
of  those  occasions  the  President  could 
have  exerted  his  influnece  and  resolved 
the  crisis,  if  that  really  was  his  objective. 
When  the  Senate  was  con.sldering  the 
Qriffln  amendment,  a  flat  prohibition  on 
busing,  his  support  should  have  caused 
it  to  be  adopted  rather  than  permitting 
it  to  fail  b.v  one  vote 

I  again  cull  on  the  PreMdent  to  "act" 
rather  than  "talk;  "  to  put  the  power  and 
prestige  of  hl.s  office  behind  an  effort  to 
end  the  forced  busing  of  schoolrhlldren. 

It  is  tragic  that  a  school  year  is  about 
to  end  which  has  --t-en  normul  edura- 
tional  processes  disrupted  for  thousands 
of  schoolchild.'-en  because  n:  f  irred  bus- 
ing. It  is  a  trapedv  thn^  our  rourt  sys- 
tem Is  forced  to  stagger  under  a  load 


which  the  President  and  the   Congress 
refuse  to  bear. 

I  call  on  the  President  to  lead  us  to  a 
solution  to  this  problem  before  another 
school  year  begms.  and  I  warn  him  and 
the  Senate  that  the  beginning  of  the  next 
school  year  wul  coincide  with  our  na- 
tional elections.  If  the  current  leader- 
ship m  Washington  will  not  respond  to 
the  people,  the  people  will  elect  new 
leaders  with  a  determination  to  respond 
to  popular  will. 

Most  of  the  schoolchildren  who  are 
already  being  forced  to  nde  school  buses 
are  located  in  the  South,  where  desegre- 
gation has  largely  been  accomplished. 

Under  these  circumstances,  it  is  a 
cause  of  deep  suspicion  that  the  Presi- 
dent's busing  moratorium  proposal  would 
not  apply  to  busing  which  is  already  oc- 
curring In  the  South,  but  would  apply  to 
other  sections  of  the  country  where  segre- 
gation continues. 

I  expressed  my  dismay  to  the  Presi- 
dent in  a  telegram  last  Thursday.  I  ask 
unanimous  consent  that  the  telegram  be 
printed  in  the  Record. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Hon.  Richard  Nixon, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  Thousands  of  par- 
ents and  supporters  of  public  education 
throughout  the  country  have  assembled  In 
Washington  today  to  protest  the  wasteful, 
disruptive,  discriminatory  and  asinine  prac- 
tice of  school  busing  now  provided  by  Fed- 
eral Court  and  Federal  agency  rulings. 
Among  these  is  a  fine  delegation  from  Geor- 
gia communities  where  busing  has  been  re- 
quired even  though  desegregation  has  been 
accomplished  without  forced  busing. 

HEW  reported  In  January  that  school  de- 
segregation Is  far  greater  In  the  South  than 
In  other  sections  of  the  country: 

1.  WhUe  i3.9'u:  of  black  students  In  the 
South  are  In  majority  white  schools,  only 
27.8 9o  of  black  students  In  the  North  and 
West  attend  majority  white  schools  and  only 
SO.S'r'r  attend  majority  white  schools  in 
Border  States. 

2.  While  only  32.2 <-.  of  black  students  In 
the  South  are  In  schools  of  80-100%  mi- 
nority student  population,  57.17c  of  black 
students  in  the  North  and  West  and  60.9  Ci 
in  the  Border  States  attend  such  schools. 

3.  WhUe  only  9.2%  of  black  students  In 
the  Soyth  attend  all-mlnorlty  schools,  the 
figure  Is  11.9'"r  In  the  North  and  West,  and 
24.2 ".  In  the  Border  States. 

Secretary  Richardson  proclaimed  this  to 
be  "solid  performance"  by  the  Administra- 
tion In  eliminating  discrimination.  In  spite 
of  these  statistics  demonstrating  how  far 
ahead  of  the  rest  of  tiip  country  the  South 
is  in  desegregating  its  \schools,  of  the  212 
student  assignment  ca9ps  brought  by  the 
Justice  Department  which  were  part  of  Its 
trial  court  caseload  on  12/21/71,  all  but  6 
cases  were  in  the  South. 

Of  almost  550  school  systems  against  which 
HEW  has  initiated  administrative  enforce- 
ment proceedings,  all  but  9  such  actions  are 
against  school  systems  In  the  South. 

All  of  the  more  than  200  school  districts 
In  which  Federal  financial  assistance  has 
been  terminated  under  Title  VT  of  the  Civil 
Rights  Act  of  1964  are  In  the  South. 

In  spite  of  the  statistics,  desegregation  en- 
forcement outside  the  South  has  largely 
i>een  left  to  actions  brought  by  p.-:vat€  cltl- 
7ena  wh:ch  have  disclosed  pup::  placement 
dlscrtmlnatlon  m  Detroit.  Denver,  San 
FV&nclsoo  and  other  communities 

In  the  face  of  obvious  discrimination  In 


school  desegregation  enforcement  practices, 
and  with  school  deeegregatlon  so  far  be- 
hind in  other  parts  of  the  country,  why  do 
you  eatclude  southern  school  districts  al- 
ready required  to  bus  school  chUdren  from 
the  application  of  your  busing  moratorium 
proposal? 

HEWs  statistics  cle«u-ly  estaillsh  that 
"dual  schools"  are  more  prevalent  In  the 
North,  West  and  Border  States  than  the 
South.  HEW  and  the  Department  of  Justice 
are  turning  their  heads  to  avoid  seeing  seg- 
regation outside  the  South. 

Now  that  you  have  a  "solid  performance" 
record,  you  have  asked  for  a  busing  mora- 
torium to  block  any  new  busing.  I  don't 
want  any  new  busing  either,  but  if  busing  is 
wrong,  the  students  who  need  immediate 
relief  are  those  forced  to  ride  buses  today. 
Those  students  are  primarily  In  the  South. 
the  section  of  the  counUy  which  has  far 
outdistanced  the  rest  of  the  country  in 
school  desegregation. 

I  have  Introduced  a  biU  which  I  hope  will 
be  adopted  as  a  substitute  for  your  busing 
moratorium.  My  bill  would  end  all  forced 
busing  until  steps  are  taken  to  achieve  a 
uniform  national  desegregation  policy 
throughout  the  United  States. 

Let  the  rest  of  the  country  catch  up  with 
the  South.  Stop  the  use  of  the  people  of 
the  South  as  guinea  pigs  In  social  experi- 
ments by  intolerant  and  Insensitive  bureau- 
crats Southerners  will  Join  in  supporting 
programs  of  equal  educational  opportunity 
when  racial  desegregation  Is  uniformly  ap- 
plied throughout  the  country. 

David  H.  Gambrell, 

U.S.  Senate. 


MANDATORY  OIL  IMPORT 
PROGRAM 

Mr.  TOWER.  Mr.  President,  during  re- 
cent weeks,  some  Senators,  two  of  whom 
are  Democratic  presidential  candidates 
called  for  the  abolition  or  a  drastic  revi- 
sion of  the  manatory  oil  import  program 
It  is  interesting  to  note  that  one  such 
statement  claimed  that  the  oil  import 
program  produces  an  '•enormous  critical 
fuel  shortage,"  while  simultaneously  call- 
ing for  an  immediate  freeze  on  any  de- 
velopment of  the  east  coast  continental 
shelf — development  which  would  surely 
help  in  alleviating  such  "critical  short- 
age." On  April  21.  1972,  In  a  letter  to  the 
Washington  Post.  Senator  Proxmhie  al- 
leged that  the  oil  import  program  costs 
the  consumer  a  minimum  of  $5  billion 
per  year,  and  that  it  has  failed  to  pro- 
tect our  national  security.  One  of  the  au- 
thorities he  cited  was  the  Cabinet  Task 
Force  on  Oil  Import  Control.  This  allega- 
tion of  extra  consumer  cost  occasioned 
by  the  import  program  was  echoed  In 
statements  by  the  Senator  from  Maine 
(Mr.  MrsKiE)  and  the  Senator  from 
South  Dakota  (Mr.  McGovern)  . 

As  virtually  everjone  knows  now,  we 
are  facing  an  energ\-  cri.sis.  In  the  past, 
an  abundance  of  energ>-  at  reasonable 
prices  has  enabled  us  to  attain  the 
world's  highest  standard  of  hving.  With- 
out such  energy,  we  have  no  hope  of  at- 
taining our  major  national  goals  of  in- 
ployment,  improving  the  environment. 
reducing  the  rate  of  inflation,  and  main- 
tainmg  our  national  security.  The  recent 
shortage  of  coal  in  Great  Britain  illus- 
trates what  can  happen  when  an  essen- 
tial source  of  energy-  L<:  denied  a  nation. 
It  is  Important  to  note  that  in  thl=.  coun- 
try oil  and  ga.s  supply  approximately  75 
percent  of  our  energy  needs. 
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We  desperately  need  some  read  solu- 
tions to  the  energy  problem  and  we  need 
them  now.  I  have  proposed  solutions  in 
the  form  of  exploration  incentives  and 
deregulation  of  natural  gas.  There  may 
be  other  solutions  and  I  hope  they  will  be 
presented.  It  is  unfortunate,  however, 
that  we  are  being  confronted  by  those 
who  traditionally  do  not  present  a  very 
balanced  picture  of  the  cost  and  benefits 
of  the  oil  import  program.  They  con- 
stantly state  that  total  consumer  costs 
average  a  minimum  of  $5  billion  per  year, 
or  an  average  of  $100  per  family,  or  as 
expressed  by  one  Senator,  an  average  of 
$200  for  a  family  living  in  Massachusetts. 
Since  they  did  not  cite  any  other  au- 
thority. I  must  assume  that  they  are  cit- 
ing the  figiares  published  in  the  report 
issued  by  the  Cabinet  Task  Force  on  Oil 
Import,  tables  A-1  and  A-2. 

It  might  be  interesting  for  Senators  to 
know  that  the  accuracy  of  these  figures 
is  subject  to  grave  question  and,  in  fact, 
the  figures  were  denounced  last  October 
by  Prof.  James  W.  McKie,  the  chief  econ- 
omist for  the  task  force  report.  In  a 
letter  from  Professor  McKie  to  Gen. 
George  A.  Lincoln,  Director,  OflQce  of 
Emergency  Preparedness,  he  stat«s: 

Though  the  Report  of  the  Task  Force 
clearly  stated  (paragraph  205)  that  any 
critique  of  oil  Import  policy  has  to  consider 
both  the  costs  and  any  offsetting  benefits, 
public  dlsctisslon  of  the  policy  has  often  con- 
centrated on  the  costs  without  giving  equal 
attention  to  the  benefits.  .  .  .  The  Task 
Force  did  not  recommend  abolition  of  import 
controls.  Some  critics  have  spoken  as  If  all 
these  consumer  costs  would  be  "saved"  under 
an  optimum  policy.  But,  of  course,  adoption 
of  the  Task  Force  recommendations,  even 
under  the  relatively  favorable  circumstances 
then  envisioned,  would  have  done  no  such 
thing.  It  would  have  saved  consumers  very 
little  If  wellhead  prices  of  crude  had  fallen 
by  10  percent — the  forecast  result  of  the 
tariff  recommended  by  the  majority. 

Professor  McKie  closed  by  saying  that 
in  his  opinion  extrapolation  to  the  future 
of  the  simple  "cost"  calculations  ex- 
pressed in  tables  A-1  and  A-2  of  the  task 
force  report  would  be  a  misleading  over- 
simplification of  the  economic  impact  of 
the  oil  import  control  program — the 
present  quota  system  or  it^  alternatives. 
He  added  that  present  information  and 
our  prophetic  capabilities  are  not  good 
enough  to  enable  us  to  get  anywhere 
close  to  an  accurate  and  complete  cal- 
culation of  cost.  In  view  of  the  forego- 
ing, it  s  simply  not  accurate  to  cite  the 
above-mentioned  figure  as  "extra  con- 
sumer costs"  of  the  import  program. 

Now  let  us  examine  some  of  the  ben- 
efits of  the  mandatory  oil  import  pro- 
gram. 

First,  a  great  deal  of  natural  gas  is 
discovered  in  the  search  for  oil.  It  is 
estimated  that  25  percent  of  our  natural 
gas  production  comes  in  association  with 
domestic  oil  and  gas  production.  This 
represents  a  saving  to  the  consumer  of 
approximately  $1.7  billion,  assuming 
that  such  gas,  in  the  absence  of  domes- 
tic production,  would  have  had  to  be  im- 
ported at  a  65  cent  per  million  cubic  feet 
greater  than  that  of  domestic  gas. 

Second,  it  is  Important  to  note  that 
during  the  years  1959-70,  the  years  in 
which  the  program  was  in  existence  and 


for  which  we  now  have  the  necessary 
data,  the  reserves  of  natural  gas  in- 
creased at  an  average  annual  rate  of  19 
trillion  feet  of  natursd  gas.  For  oil.  the 
comparable  figure  was  3.3  billion  barrels. 
Furthermore,  this  has  enabled  us  to 
steadily  increase  domestic  production  of 
both  oil  and  gas.  Unfortunately,  the 
energy  crisis  which  we  now  face  is  caused 
by  the  fact  that  this  rate  is  now  being 
exceeded  by  production.  We  now  use 
more  gas  than  we  find. 

In  addition  to  the  above,  there  are 
further  reasons  which  justify  the  exist- 
ence of  an  oil  import  program. 

A  large  increase  in  imports  would 
damage  the  U.S.  international  trade  bal- 
ance at  a  time  when  this  Nation  is  work- 
ing hard  to  improve  that  balance. 

Second,  any  substantial  increase  in 
the  importation  of  oil  and  gas  would 
have  to  come  from  the  Eastern  Hem- 
isphere— a  less  khan  reliable  source. 
Since  1948.  in  fact,  there  have  been  at 
least  10  disruptions  in  the  movement  of 
oil  from  these  sources.  Presently,  the  east 
coast  is  more  than  95-percent  dependent 
on  imports  of  residual  fuel  oil  and  is 
approximately  50  percent  dependent  on 
imported  oil.  With  such  oil-producing 
States  as  Texas  and  Louisiana  producing 
at  their  maximum,  the  east  coast  could 
be  in  serious  trouble  in  case  of  a  long 
interruption  of  oil  impxjrts. 

The  price  we  pay  for  imported  oil  will 
increase  also.  Much  of  the  cause  for  this 
increase  can  be  attributed  to  the  imified 
bargaining  stance  of  the  Organization 
of  Petroleum  Exporting  Countries.  The 
OPEC  is  composed  of  countries  account- 
ing for  more  than  90  percent  of  the 
world's  exported  crude  oU.  Formed  in 
1960,  this  organization  has  grown  in 
membership,  power  and  bargaining  expe- 
rience until  it  is  now  quite  formidable. 
The  Tehersm  agreement  concluded  last 
yesir  calls  for  an  immediate  price  increase 
plus  future  graduated  increases  until 
1975.  These  increases  meant  an  im- 
mediate increase  in  imported  crude  oil 
in  the  United  States  from  $2  to  $2.20  a 
barrel.  The  next  increase  effective  next 
January  1,  wlU  bring  the  price  to  $3.10 
a  barrel  at  U.S.  ports  and  additional  in- 
creases are  provided  up  to  $3.22  a  barrel 
by  1975.  The  Teheran  agreement  expires 
in  1975.  but  we  can  assimie  that  the 
OPEC  will  be  hard  bargainers,  partic- 
ularly since  our  dependence  upon  im- 
ported oil  is  becoming  so  great.  The 
OPEC  member  nations  are  moving  to 
take  over  partial  ownership  in  oil  com- 
pany assets  located  within  their  borders 
with  the  expressed  ultimate  aim  of  par- 
ticipation up  to  51 -percent  ownership. 

The  OPEC  has  been  quick  to  threaten 
sanctions  in  various  forms  upon  pur- 
chasers who  are  slow  to  abide  by  OPEC 
edicts.  We  could  easily  see  a  doubling  In 
the  per  barrel  cost  of  Imported  oil  even 
before  1985. 

Third,  heavy  reliance  on  Imported  oil 
involves  risk  to  national  security  and 
freedom  of  action  in  international  affairs. 
Finally,  the  import  program  insures 
the  continuation  of  competition  In  the 
domestic  petroleum  Industry.  In  the 
absence  of  oil  quotas,  only  the  large  in- 
ternational companies  could  survive. 


THE   PAY   BOARD  FAILS   AGAIN 

Mr.  PROXMIRE.  Mr.  President,  as 
Congress  well  knows,  the  Joint  Economic 
Conmiittee  has  under  continuing  review 
the  operations  of  wage  and  price  con- 
trols of  the  administration.  The  most  re- 
cent hearings,  covering  testimony  from 
administration,  congressional,  and  pub- 
lic witnesses,  reveals  a  dismal  picture  of 
Ineptitude,  inequity,  and  Ineffectiveness. 

We  heard  from  the  president  of  the 
National  Association  of  Manufacturers, 
who  thinks  the  program  is  fine,  except 
that  maybe  price  increases  will  not  be 
granted  fast  enough.  I  ask  unammous 
consent  to  have  printed  in  the  Record  a 
statement  which  the  committee  received 
from  Capt.  John  J.  O'Etonnell,  president 
of  the  Air  Line  Pilots  Association.  It  is 
another  instance  of  documentarj-  proof 
of  the  distrust  of  and  delay  and  non- 
cooperation  by  the  Pay  Board.  Here  is  a 
case  of  a  powerful  union  which  is  at  its 
wit's  end  just  trying  to  find  out  what 
it  Is  supposed  to  do.  Let  me  quote  just 
one  paragraph: 

Even  in  a  matter  that  directly  concerns 
this  Association,  the  Pay  Board  examiner's 
study  of  the  Branlff-ALPA  stewardess  con- 
tract, little  was  done  to  keep  us  Informed. 
We  were  not  notified  which  contract  was  to 
be  examined,  nor  were  we  told  how  and  where 
the  examination  would  take  place.  Although 
the  examiner  has  agreed  to  consider  letters 
detailing  our  position,  this  appears  more  an 
individual  concession  than  a  codified  Pay 
Board  operation.  We  believe  a  firm  policy 
of  notification  and  revision  proceduree  should 
be  estabUshed. 

Just  how  can  we  expect  that  such  an 
inept  operation  will  work? 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement    by    Capt.    John    J.    O'Donneix 

I  am  Captain  John  P.  O'Donnell,  president 
of  the  Air  Line  Pilots  Association.  In  that 
capacity  I  represent  the  professional  inter- 
ests of  46.000  pilots  and  flight  attendants 
flying  for  the  nation's  airlines. 

In  the  pest  months  since  the  establish- 
ment of  the  Pay  Board  we  at  the  Air  Line 
PUots  Association  have  been  attempting  to 
obtain  from  It  oertaln  Information  that 
would  assist  us  with  our  negotiations  and 
administration.  We  have  approached  the  Pa> 
Board,  and  asked  Its  assistance  In  a  spirit  of 
oooperaton,  and  been  met  with  distrust,  de- 
lays and  non-cooperation.  We  are  well  aware 
of  the  severe  work  load  the  Pay  Board  has 
In  accomplishing  Its  tasks,  but  we  also  feel 
that  much  of  this  could  be  alleviated  If  Its 
efforts  at  cooperation  were  Increased 

For  It  Is  a  fact  that  the  Air  Line  Pilots  As- 
sociation Is  being  repeatedly  kept  in  the  dark 
by  the  Pay  Board  In  matters  of  greatest  In- 
terest to  our  members  and  to  the  public  at 
large.  Whether  inadvertently  or  as  a  matter 
of  policy,  the  Pay  Board  has  succeeded  in 
keeping  the  most  rudimentary  wage  com- 
putation guidelines  hidden.  On  countlesa  oc- 
casions our  Association  has  attempted  to  ob- 
tain speclflc  guidelines  from  the  Pay  Board 
to  let  our  negotiators  know  where  the  board 
stands.  Through  delays,  hesitation  and  In- 
action, however,  the  Pay  Board  has  made  it 
Impoaslble  for  us  to  learn  details  of  its  deci- 
sion orders  or  even  its  own  computation 
methodology. 

Let  me  be  more  speclflc : 

We  have  asked  the  Pay  Board  on  numer- 
ous occasions  for  Arm.  general  grildellnes  for 
wage  and  frlnge-beneflt  computation.  We 
have  asked  for  firm  definitions  on  includable 
and  excludable  fringe  beneflts.  Tet,  in  each 
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instance  we  are  answered  with  evasion  and 
delay,  If  we  are  answered  at  all. 

We  have  asked  the  Pay  Board  for  copies  of 
Its  decision  orders — basic  documents  that  we 
need  to  avoid  misunderstanding  and  confu- 
sion In  the  future  by  examining  the  deci- 
sions of  the  past.  We  have  asked  the  Pay 
Board  for  specifics,  sucli  as  Instances  where 
exceptions  to  guidelines  were  granted,  and 
why  they  were  granted.  Yet  the  Pay  Board 
has  seemingly  invoked  blanket  refusal  to  di- 
vulge anything  but  the  most  basic  and  un- 
useful  Information.  We  have  been  told  that 
the  release  of  any  more  Information  than  the 
name  of  the  company,  percentage  in  pay  in- 
crease and  number  of  employees  affected  Is 
prevented  by  fear  of  releasing  trade  secrets. 
We  do  not  see  how  this  decision  of  the  Pay 
Board  can  fall  under  these  provisions,  and  in 
fact  believe  the  Freedom  of  Information  Act 
requires  that  more  specifics  be  given  out. 
We  are  not  asking  for  trade  secrets,  but  sim- 
ply a  greater  Information  base  from  which 
we  may  proceed.  Rather  than  the  blanket 
restrictions  Invoked  by  the  Pay  Board,  we  feel 
that  a  more  enlightened  policy  is  needed. 

After  months  of  requests  from  ALPA  and 
other  Interested  organizations,  the  Pay  Board 
finally  published  partial  guidelines  for  wage 
computation  In  the  Federal  Register,  a  proc- 
ess that  we  have  been  told  will  continue  in 
coming  weeks.  Until  this  time,  we  have  been 
forced  to  make  our  assumptions  as  to  Pay 
Board  guidelines  from  nonspecific  data  or  In- 
complete summaries  In  Pay  Board  news  re- 
leases. When  we  ask  for  specifics,  we  get  de- 
lays and  generalities,  or  we  are  Ignored.  We 
can  only  assume  that  the  Pay  Board  Is  at- 
tempting to  withhold  these  guidelines  from 
us  and  the  public. 

Even  In  a  matter  that  directly  concerns  this 
Association,  the  Pay  Board  examiner's  study 
of  the  Branlff-ALPA  stewardess  contract,  lit- 
tle was  done  to  keep  us  informed.  We  were 
not  notified  which  contract  viras  to  be  exam- 
ined, nor  were  we  told  how  and  where  the 
examination  would  take  place.  Although  the 
examiner  has  agreed  to  consider  letters  de- 
tailing our  position,  this  appears  more  an 
individual  concession  than  a  codified  Pay 
Board  operation.  We  believe  a  firm  policy  of 
notification  and  revision  procedures  should 
be  established. 

In  short,  Mr.  Chairman,  the  Air  Line  Pilots 
Association  Is  most  anxious  to  cooperate  with 
the  Pay  Board,  but  we  have  been  unable  to 
do  so  to  the  fullest  extent  because  of  delays. 
Inaction  and  a  seeming  reluctance  by  the 
board  to  have  anything  to  do  with  us.  We  are 
forced  Into  a  position  of  guessing,  surmising 
and  trying  to  predict  the  Pay  Board's  ac- 
tions and  decisions,  rather  than  having  con- 
crete guidelines  to  work  from  This  results  in 
duplication  of  effort,  wasted  energy  and  a 
definite  sense  that  something  is  amiss.  We 
feel  that  it  would  be  In  the  best  interests  of 
ail  concerned  If  the  Pay  Board  were  encour- 
aged to  seek  newer  roads  of  cooperation.  We 
believe  that  the  Pay  Board  should  take  the 
time  and  effort  to  decide,  spell  out  and  In- 
form the  Interested  parties  and  the  general 
public  of  Its  intentions.  We  need  to  know 
what  wage  computation  methods  should  be 
used,  what  exceptions  to  policy  have  been 
granted  and  what  specific  guidelines  to  use. 

We  would  encourage  this  Commltt«e  to 
use  its  influence  to  hasten  the  advancement 
of  this  vital  Information. 


AMERICAN-ISRAEL  PUBLIC  AFFAIRS 
COMMITTEE    HONORS    I.    L.    KE- 

NEN 

Mr.  JAVITS.  Mr.  President,  a  man  of 
gentle  mien  and  deep  conscience,  I.  L. 
Kenen — "Si"  to  so  many  of  us  here  in 
Washington — was  recently  honored  for 
his  30th  year  in  the  service  of  the  com- 
munity at  a  dinner  of  the  Amerlcan- 
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Israel  Public  Affairs  Committee,  AIPAC. 
T>'pical  of  SI  Kenen 's  character  is  the 
fact  that  those  speaking  reflected  on  Si's 
career  as  a  newspapennan.  a  pioneer 
Zionist,  secretary  of  the  Rescue  Commis- 
sion of  the  American  Jewish  Conference 
during  World  War  II.  consultant  to  the 
delegation  ol  Israel  to  the  United  Na- 
tions in  1948,  aiul  now  as  executive  vice 
chairman  of  AIPAC  and  editor  of  the 
Near  East  Report:  Si  Kenen,  in  his  re- 
marks, spoke  of  the  tasks  ahead. 

The  dinner  was  chaired  by  Irving  Kane 
of  Cleveland,  chairman  of  AIPAC,  and 
heard  greetings  from  President  Nixon 
conveyed  in  remarks  by  Mrs.  Rita  Hau- 
ser,  former  U.S.  Representative  to  the 
U.N.  Commission  on  Human  Rights,  an 
address  by  His  Elxcellency  Abba  Eban, 
the  distinguished  Foreign  Minister  of  Is- 
rael, and  an  eloquent  response  by  SI 
Kenen. 

I  Eisk  unanimous  consent  that  the 
speeches  be  printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Remarks  or  Mrs.  RrrA  Hacseb,  Former  U.S. 

ripresxntatrve  to  the  un  commission  on 

Human    Rights 

It  is  my  pleasure  to  come  before  you  again 
this  evening  on  this  very  happy  event  in 
celebration  of  SI  Kenen "s  anniversary  and 
to  bring  to  you,  with  very  deep  pleasure,  the 
greetings  of  President  Nixon.  The  honor  is 
particularly  mine  to  extend  the  President's 
deepest  respect  and  honor  to  Foreign  Minister 
Abba  Eban  and  to  convey  his  very  warm  af- 
fection for  Prime  Minister  Oolda  Melr,  whom 
he  particularly  asked  me  to  refer  to  this  eve- 
ning. She  is  a  woman  of  whom  he  is  very 
proud  and  whom  he  holds  in  the  highest 
esteem. 

In  talking  to  the  President  about  the  din- 
ner this  evening,  he  lndlcat«d  to  me  that  of 
the  many  accomplishments  In  his  nearly  four 
years  In  office  of  which  he  Is  proud,  nothing 
stands  out  more  in  his  mind  than  his  ability 
to  work  toward  a  cease-flre  in  the  Middle 
E^ast,  one  which  Is  holding  and  which  has 
brought  a  measure  of  peace  and  tranquility 
to  a  troubled  area  of  the  world  He  wishes 
you  all  to  know  of  his  abiding  commitment 
to  maintain  that  cease-flre  and  that  peace 
and  to  do  all  that  Is  necessary  to  continue 
it  as  long  as  Is  humanly  possible. 

The  President  asked  me  also  to  convey  to 
you  his  deep  understanding  of  the  many 
other  Issues — humanitarian  issues — that  con- 
cern all  of  you  as  Jews  and  to  express  to  you 
his  strong  sympathy,  his  deep  emotions  and 
his  understanding  of  all  the  things  that  bring 
you  here  together  this  evening  The  pleasure 
again  Is  mine  to  convey  those  greetings  and 
to  tell  you  how  much  I  share  them  and.  If 
I  may,  to  say  that  another  good  friend  of 
both  the  President  and  myself  who  is  sitting 
on  the  dais  shares  them  with  me,  your  own 
Max  Fisher.  Thank  you  very  much. 


Address  of  Hon.  Abba  EIban,  Foreign  Ministeh 
or  Israel 

This  is  the  first  time  In  my  life  that  I  have 
ever  made  a  speech  to  hundreds  of  people  at 
four  o'clock  In  the  morning.  You  owe  me  your 
Indulgence  just  as  I  owe  you  an  explanation 
for  my  presence  here  tonight. 

The  explanation  is  simple.  I  told  SI  Kenen 
some  months  ago  that  it  was  high  time,  after 
30  years,  for  him  to  undergo  the  ordeal  by 
eulogy  which  Is  one  of  the  occupational  haz- 
ards of  public  life.  In  order  to  sustain  his 
courage.  I  said  that  I  would  come  here  if  It 
were  humanly  possible.  As  you  have  Just 
hetuxl.  It  Is  both  Inhuman  and  Impossible  for 
me  to  be  here  tonight.  But  Israel  does  not 


obey  the  laws  of  possibility,  and,  ttlMefore. 
the  members  of  its  government  must  be  obe- 
dient to  its  traditions  of  revolt. 

You  have  ail  heard  what  the  difficulty  has 
been.  When  I  left  Israel  this  morning,  the 
anniversary  flags  were  sllU  aloft  on  public 
buildings  and  on  private  homes.  The  24th 
birthday  had  been  celebrated  without  respite 
or  mercy  for  24  hours  and  the  nation  was 
grateful  to  be  going  back  to  work.  Whatever 
Israelis  think  worth  doing  they  do  with  great 
Intensity,  and  celebration  is  no  exception  to 
this  rule. 

Our  citizens  have  every  right  to  be  ex- 
hausted today.  We  have  elected  the  victor  In 
the  Bible  competition.  We  have  selected  the 
best  Israeli  song  for  the  25th  year.  We  shall 
now  begin  a  violent  public  argument  about 
whether  It  really  Is  the  best  song.  We  have 
watched  a  parachute  exercise  at  sea  .M\  the 
parachutes  opened  and  nobody,  as  t&z  as  we 
know,  was  left  In  the  sea.  The  Israeli  televi- 
sion went  on  all  rUght.  Our  people  has  again 
proved  its  invincible  power  of  endurance  by 
listening  to  more  ministerial  rhetoric  than 
any  people  deserves  to  have  inflicted  on  It  In 
so  short  a  time. 

I  have  tried  to  distill  these  impressions  Into 
some  explanation  of  the  national  mood.  Israel 
IS  aware  of  Its  dangers  but  it  is  more  confident 
than  before  of  its  ability  to  surmount  them. 
The  mood  is  not  exuberant.  It  Is  steady  and 
tranquil.  There  Is  no  better  way  of  renewing 
the  national  confidence  than  to  recall  what 
Israel  has  buUt,  accumulated,  suffered,  appre- 
hended, achieved  and  overcome  in  the  first 
quarter  century  of  its  Independence.  Now,  it 
is  not  easy  to  live  all  this  experience,  to  sleep 
only  for  four  hours  and  to  come  to  Washing- 
ton. 

Although  Israel's  responsibilities  and  sacri- 
fices have  been  its  own,  there  Is  one  other  na- 
tion above  all  others  that  Is  entitled  to  watch 
Israel's  growth  with  a  sense  of  intimate  pride. 
That  nation  Is  America. 

What  brings  me  here  tonight — beyond  all 
personal  fidelity — is  an  urgent  inner  need  to 
proclaim  that  America  and  Israel  have  done 
great  deeds  together  In  these  24  years  and  are 
determined  to  go  on  doing  them  together  In 
the  next  24  years,  and  beyond. 

Not  that  anybody  needs  an  excuse  for  com- 
ing to  Washington.  As  we  In  Israel  read  your 
newspapers  and  listen  to  your  radio  in  1972, 
we  get  the  impression  that  the  whole  Amer- 
ican people  consists  of  those  who  are  already 
In  Washington  and  those  who  are  doing  their 
damndest  to  get  here  by  the  end  of  the  year. 

One  thing  is  sure.  Those  who  get  here  and 
those  who  do  not  will  be  hearing  from  the 
American  Israel  Public  Affairs  Committee 
and  from  Its  living  spirit.  SI  Kenen,  about 
the  interests  and  values  that  bring  America 
and  Israel  together  In  pursuit  of  common 
ends. 

SI  Kenen  is  as  good  an  example  as  any  of 
what  is  Involved  in  the  Idea  of  coming  to 
Washington. 

In  1951,  I  suggested  to  him  that  he  might 
come  here  for  a  few  months  to  give  advice 
on  how  to  keep  American  leaders  Informed 
about  Israeli  realities  and  hopes.  He  has  been 
here  on  this  temporary  basis  for  21  years. 
and  he  Is  now  seriously  considering  the  idea 
of  unpacking  his  suitcases. 

In  two  decades  of  work,  the  American  Israel 
Public  Affairs  Committee — and  for  most  of 
that  time  the  Near  East  Report — has  been  In- 
vcrfved  in  the  task  of  Interpreting  the  motives 
and  principles  that  Inspire  one  of  the  most 
unusual  partnerships  In  international  life — 
the  partnership  has  grown  by  accumulation 
and  tradition  year  by  year  'The  partnership 
between  the  United  States  and  Lsrael  has.  In 
the  last  year  or  two.  attained  the  highest 
peak  of  mutual  confidence  and  understand- 
ing that  It  has  ever  known. 

I  remember  how  it  all  began — and  thoee 
memories  are  linked  with  the  saga  of  our 
guest  of  honor. 

Israel  in  the  early  fifties  had  won  its  major 
battle  for  physical  survival  and  International 
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recognition.  But  everything  about  It  stUl 
seemed  fragile  and  unresolved.  It  didn't  have 
a  single  month  of  tranquillity.  Death  and 
havoc  were  always  leaping  at  Its  throat  from 
across  the  Inflamed  borders.  Its  economy  was 
hard-pressed  and  its  productivity  was  meager. 
The  Industrial  and  technological  infrastruc- 
ture could  scarcely  be  seen  at  all  by  the  naked 
eye.  Arms  in  the  Middle  East  were  primitive 
and  cheap  in  comparison  with  the  immensely 
sophisticated  and  complex  equipment  of  to- 
day, but  In  the  relative  scales  of  those  times 
they  were  no  less  crucial.  The  acquisition  of 
arms  was  a  heavy  burden.  Nor  were  they  easy 
to  acquire  Israel's  adversaries  were  violent 
in  their  hate,  and  Israel's  friends  were  full 
of  advice  about  how  Israel  might  show  good 
wUl  by  becoming  a  Uttle  smaUer  than  it  al- 
ready was  so  that  its  neighbors  might  become 
a  little  larger  than  they  already  were. 

Now.  this  small  embattled  community  had 
been  650.000  in  number  In  May  1948.  At  the 
end  of  1951.  at  was  1,300.000.  It  had  taken 
on  its  slender  shoulders  the  full  burden  of 
the  misery,  the  weakness,  the  grief,  the  shat- 
tered hopes  that  the  war  and  the  Jewish 
Holocaust  had  left  behind.  It  might  well  have 
collapsed  under  the  weight  of  that  burden. 
The  plain  fact  was  that  Israel  had  under- 
taken more  than  it  could  rationally  hope  to 
carry  alone.  It  needed  a  helping  hand.  The 
kind  of  help  it  needed  could  only  be  attained 
if  the  American-Israel  relationship  went  be- 
yond the  formal  links  between  governments 
so  as  to  Involve  the  American  people  through 
its  elected  representatives  In  a  dialogue  of 
action  and  understanding  The  main  testing 
ground  then  was  Israel's  hard-pressed  econ- 
omy. It  was  there  that  the  Issue  would  be 
decided,  for  survival  or  collapse. 

I  recall  how  the  representatives  of  the 
American  people  In  the  administration  and 
the  Congress.  In  non-partisan  unity,  re- 
sponded to  the  challenge.  In  September  1951 
grants  amounting  to  some  $70  million  were 
approved  for  the  absorption  of  Israel's  Immi- 
grants. Etoes  It  sound  small  in  the  terms  of 
today?  Well,  it  loomed  very  large  In  the 
dimensions  of  those  times.  It" was  more  than 
the  whole  of  Israel's  annual  export  earnings. 
It  was  a  higher  proportion  of  Israel's  total 
foreign  currency  budget  than  has  been  con- 
stituted by  any  external  aid  at  any  time. 
And  beyond  the  Immediate  relief  of  burden 
there  was  the  consoling  indication  of  soli- 
darity and  the  implicit  promise,  that  has 
since  been  kept,  of  continuing  responsibilltj' 
for  the  duration  and  in  the  measure  of  the 
need. 

Since  then,  the  friendship  of  the  United 
States  for  Israel  has  become  one  of  the  tra- 
ditional values  which  the  United  States  Con- 
gress and  the  administrations  and  the  Amer- 
ican people  have  sustained  on  a  national 
scale.  It  Is  a  partnership  to  which  both  your 
great  historic  parties  have  borne  witness  in 
word  and  deed.  I  remember  how  the  two 
sponsors  of  the  first  Israel  aid  bUl  in  the 
Senate  were  Senators  Paul  Douglas  and  the 
late  Senator  Robert  Taft.  who.  I  was  told 
never  agreed  on  anything  else.  Israel,  there- 
fore. Is  a  unifying  sentiment  In  American 
life.  Just  as  respect  for  American  Ideals  and 
Interests  unites  all  sane  Israelis  in  solid  devo- 
tion and  realistic  understanding. 

This  friendship  has  witnessed  a  great 
fluorescence  In  recent  years — especially  since 
1967.  Nobody  in  Israel  has  allowed  the 
memory  to  fade  of  the  special  peril  and 
solitude  of  those  summer  weeks.  We  were 
in  danger  and  our  flame  was  burning  low. 
Then  and  thereafter,  Israels  quest  for  peace 
and  security  was  to  engage  us  in  constant 
counsel  with  the  United  States.  Certain 
principles  were  to  evolve  which  have  stood 
the  test  of  many  volatile  changes  and  which 
are  the  bedrock  on  which  our  current  imder- 
standlng  continues  to  be  built— first,  the 
principle  that  there  can  be  no  withdrawal 
to  the  old  vulnerability.  There  must  be  prog- 
ress to  a  negotiated  peace;  and  a  negotiated 
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peace  includes  negotiations  on  secure,  rec- 
ognized and,  therefore,  new  boundaries 

It  is  Israel's  national  consensus  that  there 
Is  an  element  of  territorial  compromise  for 
peace.  But  there  Is  an  insistence  on  such 
changes  of  the  previous  lines  as  are  necessary 
for  security  and  for  the  prevention  of  a  new 
war.  The  old  armistice  lines  never  gave  us  a 
single  week  or  day  of  peaceful  life.  We  are 
resolved  and  determined  never  to  return  to 
them.  The  task  of  statesmanship  in  the  Mid- 
dle East,  as  elsewhere,  is  not  to  reproduce  but 
to  correct  the  situations  out  of  which  the 
flames  of  war  erupted.  The  concept  of  ter- 
ritorial revision  in  the  transition  towards  a 
peace  is  a  part  of  the  norms,  the  civilities  and 
the  traditions  of  international  life. 

In  1971,  the  world  celebrated  the  victory 
of  statesmanship  in  Europe,  26  years  after 
the  Second  World  War.  The  heritage  and 
legacy  of  that  war  were  eliminated  by  valid 
agreements  which  now  await  their  ratifica- 
tion. The  directing  principle  of  those  agree- 
ments was  not  to  reproduce  the  old  neuralgic 
points  of  inflammation.  The  peacemakers  In 
Europe  didn't  come  along  and  say,  now  let  us 
put  Danzig  back  where  it  was— in  the  Polish 
Corridor.  And  then  let  us  push  in  Czecho- 
slovakia hundreds  of  thousands  of  those  who 
fled  from  it  in  order  that  by  their  return  they 
should  explode  it  from  within.  They  said,  let 
us  build  a  new  and  rational  structure  of  re- 
lationships in  which  there  shall  be  correction 
of  those  specific  neuralgic  points  of  inflam- 
mation out  of  which  the  war  erupted. 

Does  anybody  not  know  what  were  these 
speciflc  neuralgic  points  of  eruption  out  of 
which  the  fighting  burst  forth  in  the  Middle 
East  so  often  and  for  so  long? 

It  is  not  a  territorial  appetite.  It  is  an 
appetite  for  peace  which  impels  us  to  insist 
on  precise  craftsmanship  in  the  construction 
of  a  new  security  and  territorial  structure 
for  coexistence  in  the  Middle  East— there- 
fore, the  principle  of  no  return  without 
peace,  and  within  peace  to  reconstruct  a 
stable,  rational  territorial  compromise.  This 
Is  an  essential  principle  of  Israeli  policy.  The 
support  by  the  United  States  of  the  principle 
of  negotiation  has.  therefore,  been  of  crucial 
Importance. 

The  second  principle  is  the  maintenance 
of  the  balance  of  power.  The  balance  of  power 
is  the  only  valid  formula  for  maintaining 
stability  in  areas  of  tension.  Wherever  the 
equillbrltim  collapses,  violence  bursts  forth. 
In  the  last  two  years,  the  doctrine  of  main- 
taining the  balance  of  power  has  in  the  ad- 
ministration of  American  policv  had  spec- 
tacular and  lavish  effects,  accompanied  by 
the  indispensable  and  economic  aid  without 
which  the  principle  of  preserving  the  balance 
and  opening  Israel's  access  to  arms  would 
not  have  had  full,  practical  efficacy. 

The  third  principle  of  American  policy  that 
comes  to  expression  In  all  authoritative  state- 
ments of  it  Is  that  peace  is  primarily  the 
sovereign  responsibility  of  the  Middle  East- 
ern governments,  that  it  cannot  be  manu- 
factured, imported  or  imposed  from  outside. 
The  peace  settlement  would  be  no  good  if 
it  had  to  be  Imposed,  but  I  am  convinced 
on  Israel's  behalf  that  it  cannot  be  imposed 
at  all.  There  Is,  therefore,  both  realism  and 
wisdom  In  the  constant  reiteration  by  your 
nation's  leaders  of  the  principle  of  primary 
responsibility  on  the  sovereign  states  of  the 
region  to  build  their  peace,  and  on  the  un- 
feaslblllty  and  InaccepUbiUty  of  the  prin- 
ciple of  an  Imposed  solution. 

No  withdrawal  without  peace,  maintenance 
of  the  balance  of  power,  no  imposition  of  a 
solution.  So  long  as  these  principles  remain 
intact,  I  believe  that  our  dialogue  will  have 
an  underlying  harmony  whatever  are  the 
other  vicissitudes  that  affect  it.  for  it  U  no 
secret  that  we  are  not  always  at  one  on 
everything. 

But  our  two  governments  discuss  our  prob- 
lems frankly  and  Intimately.  And  I  think  that 
our  American  friends  will  all  agree  that  one 


of  Israel's  policies  is  that  we  always  show  tol- 
erance and  understanding  of  the  views  of 
those  who  agree  with  us.  Even  where  there  is 
diversity  we  take  our  stand  on  the  principle 
that  if  there  Is  to  be  an  International  system 
of  coexistence  there  must  be  separation  be- 
tween relations  and  ideas.  By  this  I  mean  that 
it  must  be  possible  for  nations  of  similar 
values  to  maintain  their  close  relationship 
even  In  a  situation  of  occasional  or  marginal 
dissent. 

These,  then,  are  some  of  the  reflections  that 
flooded  in  Israel's  mind  as  we  went  for  the 
24th  time  to  the  celebration  of  our  nation's 
birth. 

What  can  we  say  of  the  past  year  as  we  take 
leave  of  it?  It  neither  fulfilled  our  highest 
hopes  nor  confirmed  our  worst  apprehensions. 
It  did  not  fulfill  our  highest  hope,  for  our 
highest  hope  was  of  a  year  of  negotiation. 

Let  us  understand  what  that  word  means. 
Negotiation  is  the  reticent  exchange  of  con- 
crete pragmatic  proposals.  Negotiation  is  not 
the  public  exchange  of  polemical  and  rhetor- 
ical declaration.  Negotiation  has  Inherent  In 
It  the  concept  of  compromise.  To  say  that  you 
will  negotiate  if  you  will  get  In  advance  100 
per  cent  of  your  total  claim  is  to  deny  the 
spirit  and  the  meaning  of  the  word  and  of 
the  idea. 

Some  weeks  ago,  an  opportunity  for  such 
concrete  negotiation  appeared  both  for  Israel 
and  for  Egypt — an  opportunity  that  would 
Illustrate  their  real  desire  for  progress  to- 
wards peace.  This  was  the  elaboration  of  an 
Idea  for  working  out  a  special  agreement  for 
the  opening  of  the  Suez  Canal,  the  disen- 
gagement of  forces.  Israel  responded  and  Its 
response  stands  valid.  I  am  convinced  that 
If  Egypt  were  to  respond  in  parallel  spirit, 
the  total  effect  would  be  to  stimulate,  to  ac- 
celebrate  and  to  Inspire  the  pursuit  and 
progress  towards  a  general  peace. 

The  last  year  also  did  have  some  stabilizing 
effects.  The  ceasefire  has  held  firm.  The  bal- 
ance of  power  has  been  preserved.  We  discern 
a  decline  in  radicalism.  There  is.  as  I  have 
said,  the  opening  of  a  negotiating  opportu- 
nity and  there  Is  a  new  pattern  of  constant 
and  intense  human  interchange  across  the 
open  bridges  and  open  frontiers  of  the  Jor- 
dan. This  was  not  our  total  aspiration.  But  in 
this  imperfect  world  we  should  not  under- 
estimate these  results. 

I  am  glad  to  report  that  we  in  our  region 
have  lost  our  first  place  in  the  hierarchy  of 
International  tensions.  In  the  past  few  years, 
there  have  been  other  places  In  which  it  has 
been  much  harder  to  contain  violence.  And 
death  and  famine  stalk  many  streets  and 
many  lands.  Israel,  in  that  comparison,  pre- 
sents the  spectacle  of  a  nation  which  Illus- 
trates its  capacity  for  growth  even  in  condi- 
tions of  neighboring  siege. 

What  does  all  of  this  mean  for  the  future 
and  for  the  25th  year?  Where  does  it  lead? 
No  discussion  of  the  prospect  can  elude  some 
understanding  of  time  as  one  of  the  dimen- 
sions of  international  conciliation,  not  time 
by  itself,  passive  and  inert,  but  time  in  con- 
nection and  In  union  with  a  constant  and 
vigilant  pursuit  of  peace. 

Our  neighbors  for  the  past  five  years  quite 
naturally  and  normally  explored  the  possl- 
bUlty  of  getting  what  they  want  namely,  the 
return  of  territory  without  peace.  This  1^  an 
understandable  intuition,  for  peace  Imposes 
on  them  the  heavy  burden  of  revolutionary 
change  In  their  ideas,  their  concepts,  their 
slogans,  their  attitudes,  and  their  passions. 
It  is  natural  for  them  to  exhaust  all  pros- 
pects of  obtaining  their  desire  without  the 
heavy  price. 

If  there  is  hope  for  the  25th  year  and  oe- 
yond.  it  is  precisely  because  five  years  is  a 
period  in  which  empirical  experience  must 
have  its  effects.  Surely  all  the  alternatives 
have  been  tried.  All  the  options  of  external 
solutions  have  been  exhausted.  What  is  it 
that  has  not  been  tried?  Special  assemblies, 
regular   assemblies,   security   councils,   four 
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power  meetings.  Dr.  Jarrlng's  mission,  two 
power  consultations  with  the  hop)e  in  Arab 
states  of  single  power  Inducements  or  pres- 
sures. All  of  this  has  been  tried.  What  is  the 
total  result?  Not  a  thing  has  changed.  Noth- 
ing has  moved. 

I  refuse  to  believe  that  nowhere  in  the 
Arab  world  are  there  people  saying  to  them- 
selves that  if  their  hope  for  an  external  im- 
ported solution  has  not  been  effected  in  the 
past  five  years,  why  should  it  be  effected 
in  the  five  years  to  come?  And  if  this  dream 
isn't  realized  for  ten  years,  what  assurance 
Is  there  of  its  validity? 

It  may  well  be  that  the  options  are  be- 
coming narrow,  that  there  arer,  in  fact,  oivly 
three  options;  war,  the  indefinite  mainte- 
nance of  the  status  quo,  or  the  unfreezing 
of  it  by  negotiation. 

War  would  be  unrewarding,  so  we  are  con- 
vinced, to  any  c,i  our  neighbors.  The  mainte- 
nance of  the  status  quo  is  possible.  It  is  com- 
plex; it  Is  not  Intolerable.  It  is  not  intoler- 
able enough  to  create  an  international  dy- 
namic to  bring  about  a  forceful  change 
without  negotiation,  but  It  is  nobody's  ideal. 
Therefore,  if  they  want  neither  war  nor  the 
indefinite  maintenance  of  the  status  quo 
then  negotiation  appears  as  the  only  valid 
alternative. 

In  the  final  resort  men  give  effect  to  the 
rationality  that  serves  their  central  Interests. 
What  I  mean  to  say  is  that  Israel  and  the 
United  States  have  much  dialogue  to  con- 
duct together  in  the  future. 

And.  therefore,  all  of  you.  including  our 
guest  of  honor,  should  not  think  that  we 
have  met  here  in  any  valedictory  spirit.  We 
have  come  to  pay  tribute  to  the  way  In  which 
this  dialogue  has  been  conducted  in  the 
past. 

The  salient  qualities  which  Si  Kenen  has 
applied  to  that  dialogue  are  humility  and 
reticence — but.  together  with  these,  a  great 
conviction  of  the  underlying  rectitude  of  his 
cause  and.  above  all.  a  devotion  to  humane 
Ideals.  Like  all  men  worth  knowing  and 
speaking  to.  he  is  fundamentally  a  'omantic. 
By  this  I  mean  that  he  understands  that 
beyond  all  dry  rationality  there  is  a  visionary 
domain  in  human  and  international  life  to 
which  men  eventually  appeal. 

There  are  schools  of  thought  on  Interna- 
tional history  which  say  that  a  nation's  In- 
terests are  what  dictate  its  action  and  that, 
since  a  nation's  Interests  are  well  defined, 
then  all  argument  and  persuasion  !s  useless. 

Now.  this  theory  is  plausible,  but  funda- 
mentally it  is,  of  course,  utter  nonsense  be- 
cause a  nation's  interests  is  not  a  unified, 
monistic  or  static  Idea.  A  nation  can  con- 
struct various  models  of  what  its  Interests 
are.  Its  sentiment  and  emotions  sometimes 
tell  It  what  model  to  prefer.  It  is  possible  in 
dry  analysis  to  construct  a  model  of  Amer- 
ican interest  based  on  close  cooperation  with 
Israel.  It  is  possible,  I  suppose,  to  construct 
a  temporary  model.  Each  of  them  is  coher- 
ent from  its  own  premises.  It  is  the  national 
values  and  sentiment  which  dictate  which 
of  those  models  should  be  preferred — a  vision 
of  American  Interests  which  Includes  the  sup- 
port of  an  Independent  Israel,  or  a  vision 
that  excludes  it. 

I  hope,  then,  that  SI  Kenen  will  agree  that, 
with  all  the  obstacles  and  hardships,  he  has 
been  a  partner  and  an  architect  of  a  very 
great  drama.  The  central  issue  was  to  bring 
the  Jewish  people  back  to  its  roots,  back  to 
its  origins,  back  to  Its  inheritance,  back  to 
its  autonomous  and  independent  personality, 
back  to  Itself — not  only  back  to  all  of  those — 
but  also  forward  to  a  new  celebration  of 
Jewish  vitality  and  resistance. 

We  hope  then  that  this  Committee,  under 
this  leadership,  will  help  to  persuade  both 
governments  to  maintain  their  steadfast 
counsel,  as  fiexlble  and  as  patient  as  is  neces- 
sary for  the  Inevitable  and  ultimate  log^c  of 
peace  to  prevail. 

This  then,  Si,  in  addition  to  our  praises, 


is  Israel's  message  to  you.  As  we  look  back 
on  these  years.  I  hope  that  the  memories 
will  bring  you  a  sense  of  serenity  and  ful- 
fillment. 

I  have  followed  you  all  the  time,  sometimes 
more  closely  than  you  know,  in  your  triumphs 
and  in  your  sorrows  and  in  your  invariable 
displays  of  recuperative  powers.  I  hope  that 
you  agree  that,  with  all  the  difficulties.  It  has 
been  an  age  worth  living  because  it  has  seen 
the  Jewish  people,  after  fearful  grief,  rise  to  a 
new  peak  of  creative  nobility.  This  revolution 
in  our  people's  life  Is  the  work  of  many 
hands.  It  has  become  everyone's  possession, 
and  the  memory  of  it  will  never  fade. 

And  so,  a  small  cross-section  of  your  friends 
are  assembled  here  and  they  bring  you  the 
tribute  of  their  affection  and  respect.  Our 
unanimous  decision  is  that  after  this  testi- 
monial dinner  you  settle  down  for  another 
thirty  years  and  get  down  to  some  serious 
work. 

All  I  can  promise  is  that  I  will  come  to  your 
next  testimonial  dinner  if  it  is  humanly 
possible. 


Text  op  I.  L.  Kenen's  Response 

It  has  been  reported  by  some  people  that 
this  dinner  may  mark  the  end  of  my  service. 
I  want  to  point  out  to  you  that  this  Is  not 
the  end  of  my  30th  year.  It  is  the  beginning 
of  my  30th  year.  I  should  also  like  to  point 
out  that  my  current  term  of  office  has  an- 
other year  to  go.  But  ever  since  the  night 
that  my  dear  friend,  Ephraim  Evron,  called 
to  say  that  Mr.  Eban  might  come  to  our  din- 
ner, I  have  lived  a  solid  year  in  the  last  five 
weeks.  Perhaps  then  it  is  my  30th  year  in 
office. 

I  should  also  say  that  I  can  think  of  no 
more  felicitous  way  to  climax  or  to  end  a 
career  than  to  have  the  gracious  commenda- 
tion of  a  dear  colleague,  Abba  Eban.  On  the 
other  hand,  I  can  think  of  no  more  drastic 
way  to  terminate  a  career  than  to  attempt 
to  follow  Mr.  Eban  on  a  public  platform. 
Fortunately.  I  have  no  need  to  debate  with 
him  on  any  Issue.  I  agree  with  everything 
that  he  said. 

I  would  like  to  say  a  few  words  about  the 
American  Jewish  community,  which  I  have 
attempted  to  serve  these  many  years  and 
which  helped  to  create  Israel  and  to  sustain 
her. 

My  generation  of  American  Jews  went 
through  a  nightmare  In  the  1930s  and  1940s 
when  we  were  frustrated  in  our  appeals  for 
international  action  to  open  Palestine's  doors 
in  order  to  save  Jews  from  Hltlerism. 

I  then  served  as  Secretary  of  the  Rescue 
Commission  of  the  American  Jewish  Confer- 
ence in  1943.  I  know  how  little  we  were  able 
to  do.  We  came  out  of  that  traumatic  experi- 
ence resolved  to  do  all  that  we  could  do  to 
rescue  and  rehabilitate  the  survivors  and, 
above  all,  to  establish  a  sovereignty  which 
could  always  keep  its  doors  open  for  those 
In  flight,  which  could  defend  its  borders  and 
which  could  restore  a  shattered  people  to 
status  and  dignity. 

We  have  traveled  a  long  way  in  these  30 
years  to  win  American  support.  We  need  to 
go  back  in  memory  to  measure  the  distance. 
And  if  I  go  back  in  memory  tonight,  it  is  not 
to  emphasize  the  differences  that  divided 
America  and  Israel  in  those  early  years,  but 
to  suggest  that  we  have  Indeed  come  a  long 
way  to  the  high  point  today  In  American- 
Israel  friendship. 

It  has  never  been  the  purpose  of  the  Amer- 
ican Israel  Public  Affairs  Committee  to  ex- 
acerbate differences  between  America  and 
Israel.  On  the  contrary,  our  mission  has  al- 
wa3rs  been  to  unite  our  two  countries.  Never- 
theless. I  think  It  is  important  to  go  back 
into  memory  to  measure  the  distance  that  we 
have  traveled. 

Thirty  years  ago  our  Government  did  not 
favor  the  establishment  of  a  Jewish  state. 
and  when  American  Jews  convened  in  the 
American   Jewish   Conference   in   New   York 


in  1943  Washington  then  tried  to  block  the 
adoption  of  the  historic  resolution  calling 
for  the  restoration  of  the  Jewish  Common- 
wealth. 

Nevertheless,  with  that  resolution  in  hand, 
adopted  by  a  tremendous  vote,  the  Ameri- 
can Jewish  Conference  and  the  American 
Zionist  Council  set  out  to  win  American 
opinion. 

We  carried  that  resolution  to  the  national 
political  conventions  in  1944,  to  the  U.S.  Con- 
gress and  to  the  San  Francisco  UN  Charter 
Conference  In  1945.  In  1946,  the  White  House 
came  out  for  partition.  Our  UN  delegation 
voted  for  it  in  the  General  Assembly  in  1947. 
But,  you  will  remember,  that  was  not  the 
last  word. 

There  were  powerful  forces  arrayed  against 
us.  In  and  out  of  Government — what  I  call 
the  petro-diplomatic  complex — a  coalition 
of  oil  lobbyists  and  missionaries — the  pros- 
pectors for  oil  and  souls — diplomats  and 
educators  with  economic,  cultural  and  theo- 
logical Interests  In  the  Arab  world.  They 
warned  that  we  would  suffer  anti-Semitism 
if  Israel  were  established.  We  still  hear  that 
threat.  Just  a  few  months  ago,  the  ex- 
American  diplomat  who  leads  pro-Arab  forces 
In  Washington  declared:  'They  have  got 
to  give  up  the  idea  of  a  State  in  Palestine, 
so  they  will  not  find  themselves  hated  by 
the  world."  In  1948  they  campaigned  for  the 
reversal  of  partition.  To  our  dismay  they 
persuaded  our  Government  to  withdraw  its 
support  and  to  propose  a  UN  Trusteeship  for 
Palestine — an  action  which  was  the  nadir 
In  U.S.  policy  toward  Israel 

That  deplorable  reversal  evoked  stormy 
protest.  Most  notably,  it  brought  forth  the 
first  major  UN  address  by  our  distinguished 
friend,  the  Foreign  Minister  of  Israel.  No 
one  who  was  at  the  United  Nations  on  May 
1,  1948  will  ever  forget  the  devastating  polem- 
ic with  which  Mr.  Eban  shattered  the  pre- 
tense of  this  astonishing  maneuver. 

And  I,  too,  was  astonished  because  I  shall 
tell  you  now,  publicly,  I  shall  confess  to 
you  as  a  reflection  of  my  own  capacity  to 
Judge  men,  that  a  few  months  earlier  I  told 
Mr.  Sharett  that  I  could  not  accept  Mr.  Eban 
as  a  substitute  for  Mr.  Sharett  on  a  radio 
program  because  I  did  not  think  that  Mr. 
Eban  was  an  effective  speaker.  I  suspect  that 
he  heard  what  I  had  said  and  it  probably 
irked  him  and  he  sat  down  and  he  worked 
and  he  studied,  and  within  weeks,  on  May 
1.  he  burst  forth  at  the  United  Nations-^ 
a  tremendous  one-man  army  for  the  Jewish 
people.  Well,  that  speech  was  the  first  of 
many  Eban  speeches  which  electrified  the 
United  Nations  In  the  ensuing  24  years. 

Now  I  recall  that  trusteeship  fiasco  here 
tonight,  not  merely  because  of  the  Eban 
speech  but  because  it  has  always  seemed  to 
me,  as  I  look  back,  that  the  trusteeship 
concept — the  protectorate  concept — is  a 
ghost  that  never  ceases  to  haunt  us. 

Those  who  opposed  the  Jewish  state  would 
still  like  to  treat  Israel  as  a  UN  ward — a 
wayward  ward  to  be  sure — never  to  be  con- 
ceded full  sovereignty,  always  to  be  super- 
vised and  circumscribed  by  some  UN  in- 
strument. Think  of  the  host  of  alphabetical 
agencies— UNSCOP,  PCC,  PPC,  UNTSO, 
UNEP,  UNMAC  and  UNRWA.  To  this  day,  as 
if  It  were  still  unfinished  business,  there  are 
those  at  the  UN  who  would  like  to  retain  the 
Palestine  question— that's  what  they  used 
to  call  it  up  until  1967 — on  the  agenda. 
They  regard  the  UN  as  an  overall  trustee, 
which  may  interject  itself  between  Israel 
and  the  Arab  states  and  which  can  be  count- 
ed on  to  censure  Israel  and  to  shield  the 
Arabs  from  direct  negotiations  with  her. 
It  is  this  same  postulate  of  Great  Power 
"overlordship"  or  "trusteeship"  which  un- 
derlies the  attitude  of  great  powers  like  Rus- 
sia and  France,  who  presume  that  it  Is  with- 
in their  competence  to  dictate  the  terms  of 
an  Arab-Israel  political  settlement. 

I  left  the  Israel  delegation  and  came  to 
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Washington  on  January  1,  1951  becaxisc.  as 
Mr.  Eban  has  recalled,  Israel  needed  eco- 
nomic aid  to  help  her  resettle  the  huge  In- 
flux or  refugees  who  had  entered  the  country 
In  her  first  three  years. 

Now.  the  Administration  at  that  time  was 
reluctant  to  take  the  Initiative  to  grant  eco- 
nomic aid  to  Israel  because  it  feared  Arab 
reaction.  As  a  result  it  was  necessary  to  lobby 
with  Congress,  and  American  Jewish  friends 
of  Israel  swiftly  assumed  that  responsibility. 
I  began  as  the  Washington  representative 
of  the  American  Zionist  Council  but  we  soon 
organized  what  is  now  the  American  Israel 
Public  Affairs  Committee  because  political 
worlt  of  this  character  could  not  be  financed 
by  tax-exempt  organizations.  For  years  we 
had  difficulty  in  winning  the  necessary  sup- 
port— up  until  the  six-day  war. 

Over  the  years,  our  Committee  has  been 
led  by  distinguished  and  deeply  committed 
American  Jews.  Our  first  chairman  was  Louis 
Llpsky,  a  world  Zionist  leader  who  was  re- 
garded as  the  Parliamentarian  in  American 
Jewish  life. 

Rabbi  Philip  S.  Bernstein,  our  present  Hon- 
orary Chairman,  played  a  major  role  in  help- 
ing the  remnants  of  the  holocaust  to  sur- 
vival, rehabilitation  and  resettlement  In  Is- 
rael. 

And  Irving  Kane,  our  present  chairman, 
who,  as  a  former  President  of  the  Council 
of  Jewish  Federations  and  Welfare  Funds 
and  Chairman  of  the  National  Jewish  Com- 
munity Relations  Advisory  Committee,  has 
strengthened  and  deepened  AIPAC's  roots 
throughout  the  United  States.  Tonight,  I  find 
that  he  has  a  new  virtue.  He  Is  a  fiction 
writer  and  humorist. 

The  opposition  fought  aid  to  Israel,  warn- 
ing that  Arabs  would  retaliate  against  Amer- 
ican institutions,  American  interests  and  In- 
dividuals and  that  the  Middle  East  would  ex- 
plode Into  World  War  III.  That  myth  con- 
tinues to  be  a  constant  companion  down  to 
this  day.  Last  year,  we  were  told  again  that 
if  Israel  were  to  get  Phantom  Jets,  the 
Near  East  would  explode  and.  of  course,  as 
you  all  know,  events  have  repudiated  this 
thesis,  which  has  always  been  used  to  op- 
pose American  aid  to  Israel. 

Back  in  1951,  overcoming  pressures  and 
threats,  we  did  win  economic  aid  from  Con- 
gress for  Israel  in  that  first  year.  And  from 
that  early  experience  we  learned  a  fact  of  life 
in  Washington  which  has  necessitated  our 
continuing  effort  over  the  years. 

Nothing  ever  came  easily  for  Israel  in 
Washington.  On  every  issue — economic  aid. 
military  credits — there  had  to  be  a  cam- 
paign for  support.  Our  Government  seemed 
always  to  be  immobilized  by  the  fear  that 
assistance  to  Israel  would  not  only  be  re- 
sented by  the  Arab  states  but  would  be  ex- 
ploited by  the  Soviet  Union  In  furtherance 
of  its  Cold  War  objectives. 

Since  that  Is  the  record.  I  find  It  bizarre 
Indeed  that  our  critics  should  make  the 
claim  that  Israel  has  used  the  Cold  War  In 
order  to  extort  U.S.  aid.  On  the  contrary, 
the  record  shows  that  Israel  was  always  the 
victim  of  the  Cold  War — that  the  Soviet 
Union  exacerbated  the  Arab-Israel  conflict 
in  order  to  pour  massive  aid  Into  the  Arab 
states,  while  our  own  Government  held  back, 
preoccupied  with  Arab  reaction. 

Recall,  for  example,  that  our  Government 
rejected  Israel's  application  for  military  aid 
in  1952,  again  in  1954,  when  the  United  States 
was  fashioning  the  Baghdad  Pact  and  send- 
ing arms  to  Iraq,  and  again  In  1955,  when 
the  Russians  made  their  deal  with  Egypt  and 
the  United  States  detoured  Israel  to  others. 
It  was  not  until  1962  that  the  United 
States  first  provided  Israel  with  sophisticated 
weapons.  But  Israel  has  never  received  grant 
military  aid.  It  is  only  in  recent  years  that 
the  Administration  has  approved  large-scale 
military  credits  for  Israel.  And  it  was  only 
last  year  that  Congress  once  again  took  the 
Initiative,  as  it  did  In  1951.  to  include  Israel 
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In    the    foreign    aid    supporting    assistance 
program. 

But  aid  was  only  one  of  the  many  Issues 
that  we  have  debated  In  Washington.  There 
has  been  a  multitude  of  issues  over  the  years: 
the  debate  over  commitments  and  guaran- 
tees— the  debate  over  the  Palestinian  Arab 
refugees,  the  use  of  water,  Jordan's  occupa- 
tion of  Jerusalem,  the  treatment  of  the  Jews 
in  Arab  countries  and  in  the  Soviet  Union, 
the  Arab  boycott  and  the  Common  Market! 
American  military  aid  to  the  Arab  states,  the 
closing  of  the  Suez  Canal  and  the  Straits  of 
Tiran. 

And  over  the  years,  as  we  pleaded  Israel's 
cause  here  In  Washington,  we  had  to  do 
battle  with  many  propaganda  sophistries. 
which  were  predicated  on  double  standards 
of  dubious  morality  and  motivated  by  a  guilt 
complex. 

Israel,  we  were  often  told,  owed  reparations 
to  the  Arabs  because  the  winner  of  a  war 
must  pay  compensation  to  the  loser.  That's 
what  the  United  States  has  always  had  to  do. 
Arabs  may  reclaim  territory,  even  though 
they  gained,  used  and  lost  it  in  wars  of  ag- 
gression. We  must  not  expect  the  Arabs  to 
negotiate  with  Israel  lest  they  lose  face. 
The  Israelis,  apparently,  have  a  different  kind 
of  face  for  they  were  often  told  to  turn  the 
other  cheek  and  to  roll  with  the  punches. 
Reprisals  must  be  condemned — never  mind 
the  provocation.  Israelis  don't  need  as  many 
weapons  as  the  Arabs  because  their  skill 
helps  to  maintain  the  balance.  We  don't  hear 
that  argument  much  any  more  today  but 
always,  in  the  past,  when  I  used  to  hear  it. 
as  if  It  were  a  reflex  reaction  it  would  evoke 
memories  of  the  35  young  college  students 
who  died  In  the  Arab  ambush  at  Kvar  Etzlon 
early  in  1948  because  they  had  nothing  but 
stones  for  ammunition. 

Arab  nationalism  was  hailed  as  progressive. 
Jewish  nationalism  was  decried  as  regressive. 
Jewish  philanthropy  and  support  for  Israel 
were  impugned;  no  one,  however,  questioned 
the  failure  of  the  oU-rlch  Arab  countries  to 
take  care  of  the  Arab  refugees  who  were 
displaced  by  the  Arab  war. 

And  always  it  was  argued  that  we  had  fa- 
vored Israel  and  that  we  needed  a  more  Im- 
partial, a  more  even-handed  policy. 

Our  so-called  pressures  here  were  always 
greatly  exaggerated.  The  Arabs  have  always 
complained  that  we  outnumbered  and  out- 
pressured  them.  But  bear  In  mind  that  there 
are  18  Arab  governments  and  one  Israel.  Arab 
diplomats  In  Washington  outnumber  Israel's 
diplomatic  representatives.  Combined  with 
their  many  pro-Arab  friends  and  allies  they 
are  able  to  overwhelm  Washington,  socially 
and  diplomatically. 

In  addition,  diplomats  who  are  stationed 
abroad  are  required  to  report  on  the  views 
of  the  governments  to  which  they  are  accred- 
ited, and  the  volume  of  reports  reflecting 
Arab  views  far  outweighs  those  that  reflect 
Israel's  position. 

And.  of  course,  as  we  all  know  the  Arab 
states  do  have  a  decisive  propaganda  advan- 
tage in  the  United  Nations,  and  the  anti- 
Israel  resolutions  adopted  and  processed 
through  U.N.  machinery  are  spread  all  around 
the  world  without  effective  challenge. 

But  here  in  Washington  we  have  always 
had  a  strong  ally  in  the  Congress.  It  is  to 
the  Congress  of  the  United  States  that  we 
have  submitted  our  cause  to  counter  and 
rectify  the  propaganda  Imbalance.  It  Is  to 
the  Congress  of  the  United  States  that  we 
owe  so  much  appreciation. 

When  the  six-day  war  ended  In  1967,  we 
appealed  to  our  Government  to  remember 
the  lessons  of  1957.  We  made  three  major 
proposal:  1)  to  prevent  a  renewal  of  the 
war.  strengthen  Israel:  2)  to  promote  peace, 
urge  the  Arabs  and  Israelis  to  negotiate  di- 
rectly, and  3)  no  withdrawals  without  a 
negotiated  peace. 

For  their  part,  the  Russians  and  Arabs 
were    demanding    Israel's    total    withdrawal 


and  were  attempting  to  impose  a  settle- 
ment. We  appealed  to  the  Administration  for 
planes  for  Israel;  we  opposed  any  moves  by 
the  Great  Powers  to  impose  a  settlement 
from  without;  we  pressed  for  the  prlncipl* 
that  the  parties  to  the  war  must  be  th« 
parties  to  the  peace,  that  there  must  be 
direct  negotiations.  I  should  recall  that  at 
the  first  Policy  Conference  of  the  American 
Israel  Public  Affairs  Committee  In  1960,  our 
first    plank    was    direct    negotiations. 

Our  proposals  were  supported  in  impres- 
sive demonstrations  on  Capitol  HUl  where 
Congress  refiected  the  opinion  of  the  Ameri- 
can people,  and  these  strong  demonstra- 
tions encouraged  the  Administration  to 
strengthen  Israel  on  the  military  and  dip- 
lomatic fronts.  I  would  never  suggest  that 
it  was  because  Congress  took  this  position 
that  the  Administration  finally  responded 
affirmatively  to  Israel's  appeal.  I  do  suggest 
that  Congress  created  a  climate  of  opinion 
and  acceptance  which  made  It  possible  for 
the  Administration  to  go  forward  with  these 
programs  which  have  contributed  so  impres- 
sively to  Israel's  strength  in  the  last  few 
years.  For  it  has  become  clear  that  the 
Interests  of  Israel  and  the  United  States 
have  converged  in  the  Middle  East;  these 
countries  are  now  allied  in  purpose  and  con- 
viction. 

Little  by  little,  the  issues  which  have 
divided  the  Umted  States  and  Israel  have 
been  resolved  by  events.  Support  for  Israel 
has  grown  over  the  years — not  diminished— 
as  more  and  more  Americans  have  come  to 
recognize  that  Israel  is  a  significant  sltua- 
tion  of  strength  in  the  Middle  East,  able  to 
defend  and  to  advance  the  concepts  of  free- 
dom and  equality,  sincerely  allied  with  the 
highest  Interests  and  ideals  of  the  American 
people. 

The  bitter  experiences  of  the  thirties,  the 
Immoral  neutrality,  the  callous  indifference, 
the  collapse  of  international  self-respect,  the 
degradation  of  mankind — all  this  cruelly 
tested  our  faith  in  the  perfectibUity  of  man. 
But  despite  that  brutal  testimony.  I  have 
never  abandoned  the  religious  hope  that  the 
world  can  become  a  better  place,  that  man 
is  spiritually  endowed  and  experience- 
equipped  with  the  capacity  to  make  the  right 
decisions  providing  he  has  access  to  the 
truth.  It  Is  our  task  to  offer  the  truth  as 
best  as  we  can.  I  have  a  profound  respect 
for  the  democratic  process.  Ajid  because  of 
that  conviction.  I  have  found  fulfillment 
In  a  service  which  presupposes  that  nrum  la 
endowed  with  a  sense  of  purpose,  a  mind  to 
make  moral  Judgments  and  a  will  to  carry 
them  out. 

It  Is  no  coincidence  that  the  two  democra- 
cies, Israel  and  America,  have  been  drawn 
closer  together.  We  were  able  to  tell  Israel's 
story  to  the  American  people  because  this  Is 
a  free  and  open  society,  where  people  are 
free  to  speak  out  and  to  appeal  to  their 
government.  In  countries  where  the  govern- 
ments are  sensitive  to  public  ofKlnion.  where 
there  are  parliaments  and  legislatures — 
Israel  has  gained  strength.  Israel's  cause  has 
not  prospered  in  closed  societies.  We  have 
used  the  democratic  process,  exercising  the 
obligation  of  good  citizenship,  to  advance 
the  cause  of  democracy  on  the  International 
scene. 

But  our  task  Is  far  from  finished.  There 
are  still  dangers  ahead.  On  the  mUitary 
front,  the  Russians  are  ominously  close  to 
Israel's  borders  while  the  escapist  trend 
toward  disengagement  In  our  own  country 
is  so  sadly  reminiscent  of  the  terrible  iso- 
lationism of  the  thirties.  I  came  to  Washing- 
ton In  1933  and  Interviewed  the  Isolationist 
Senators  who  fashioned  the  policy  which 
made  it  easier  for  Europe's  warmongers  In 
1939.  The  process  of  disengagement  Ukee  U3 
further  and  further  away  from  the  front  lines 
of  responslbUlty.  In  addition  to  that,  our 
country  faces  an  ominous  energy  crisis  and 
has  not  done  enough  to  meet  this  Issue;  the 
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Arab  states  have  learned  to  use  their  oil 
wealth  to  blackmail  the  West. 

It  will  take  a  long,  long  time  for  Arabs 
to  accept  co-existence  with  Israelis  and  to 
rid  themselves  of  a  legacy  of  prejudice  In- 
herited from  the  Czars,  the  Conunissars  and 
the  Fuhrers. 

The  story  of  Israel's  past  and  the  promise 
of  Israel's  future  must  be  told  and  retold 
in  every  generation.  The  American  Jewish 
community,  which  has  done  so  much  in  the 
past,  continues  to  bear  a  major  responsibility 
to  do  what  it  can — everything  that  It  can — 
to  ensure  Israel's  survival  and  to  win  a  genu- 
ine peace  in  the  Middle  East.  Our  tasks  are 
far  from  ended. 


THE  GRAVEL  CASE 

Mr.  BAYH.  Mr.  President,  the  Senate 
has  taken  an  active  interest  in  the  court 
proceedings  against  the  distinguished 
Senator  from  Alaska  (Mr.  Gravel).  In 
view  of  the  significance  of  his  case,  I  in- 
vite the  attention  of  the  Senate  to  a  note- 
worthy article,  authored  by  Senator 
Gravel,  and  published  in  the  New  York 
Law  Journal  of  March  31,  1972. 

The  thorough  discussion  of  the  issues 
involved  in  the  Gravel  case,  as  well  as  the 
history  to  date,  provides  very  interesting 
reading.  I  ask  unanimous  consent  that 
the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

concrkssionat,  privilege:  the  case  of 
Senator  Gravel 
(By  MiKZ  Gravel) 

The  Issue  which  the  Supreme  Court  Is 
about  to  decide  in  the  matter  involving  my 
actions  in  releasing  the  Pentagon  Papers  Is 
one  of  congressional  privilege.  Specifically, 
it  Is  the  privilege  conferred  upon  members 
of  Congress  In  the  "speech-and-debate 
clause"  of  the  constitution,  which  provides: 
"For  any  Speech  or  Debate  In  either  House, 
tbey  (the  memt>ers)  shall  not  be  questioned 
In  any  other  place." 

The  speech-and-debate  clause  was  one  of 
the  few  provisions  of  the  constitution  on 
which  nearly  all  who  helped  write  It  agreed. 
The  notion  that  legislators  should  be  Im- 
mune from  prosecution  for  their  acts  and 
speeches  grew  from  the  times  when  English 
kings  sought  to  prosecute  memt)ers  of  Parlia- 
ment for  acts  and  speeches  the  kings  didn't 
like. 

The  clause  protects  the  legislative  branch 
from  a  vengeful  Executive  and  a  hostile 
Judiciary. 

The  purpose  of  that  privilege  Is  not  to 
protect  members  of  Congress  from  prosecu- 
tion for  their  own  benefit,  but  to  support 
the  rlghU  of  the  people  by  enabling  their 
representatives  to  execute  the  functions  of 
their  offices  without  fear  of  prosecution. 

It  insures  that  legislators  are  free  to  rep- 
resent the  interests  of  their  constituents 
without  fear  that  they  later  will  be  called  to 
task  in  the  courts  for  that  representation. 

Thus,  the  speech-and-debate  clause  Is  an 
important  pert  of  the  doctrine  of  separation 
of  powers. 

The  privilege  was  placed  In  the  constitu- 
tion for  reasons  of  common  sense.  The 
framers  knew,  from  their  own  experience, 
that  without  such  safeguards,  the  independ- 
ence of  the  legislators  and  of  the  legislative 
branch  itself,  would  suffer. 

It  Is  the  same  sort  of  common-sense  think- 
ing which  gives  a  lawyer  privilege  for  his 
conversations  with  his  client,  a  doctor  with 
his  patients,  and  a  clergyman  with  his  par- 
Ishoner.  Not  to  provide  such  privilege  would 
be  to  destroy  or  abridge  basic  rights  and 
freedoms. 


When  I  publicly  released  the  "Pentagon 
Papers  "  during  a  June  29-30  midnight  meet- 
ing of  the  Senate  Subcommittee  on  Buildings 
and  Grounds.  I  did  so  because  I  believed  the 
people  have  a  right  and  a  need  to  know  the 
truth  about  our  Involvement  In  Southeast 
Asia.  I  am  convinced  that  my  constitutional 
duty  required  that  I  fully  Inform  myself, 
my  colleagues  and  the  people. 

After  I  had  done  so.  the  Executive  Branch 
of  the  government,  through  the  Internal 
Security  Division  of  the  Justice  Department, 
had  a  federal  court  convene  a  federal  grand 
Jury  in  Boston,  allegedly  to  investigate  the 
possible  violation  of  the  following  federal 
statutes: 

1.  Retention  of  public  property  or  records 
with  Intent  to  convert  (18  U.S.C.  641) . 

2.  Gathering  and  transmitting  natlonEj 
defense  information  (18  U.S.C.  7931 . 

3.  Concealment  or  removal  of  public  rec- 
ords (18  U.S.C.  2071). 

4.  Conspiracy  to  commit  such  offense  and 
to  defraud  the  United  States  (18  U.S.C. 
371). 

Shortly  afterward,  a  member  of  my  per- 
sonal staff.  Dr.  Leonard  Rodberg,  was  sub- 
poenaed to  testify  before  the  Boston  grand 
Jury.  Because  of  my  concern  that  the  real 
reason  behind  the  grand  Jury  Investigation — 
or  one  such  reason — was  to  Investigate  what 
I  had  done  in  my  official  capacity  as  a  United 
States  Senator  in  securing  and  releasing  the 
"Pentagon  Papers,"  and  In  publishing  the 
committee  transcript,  I  ordered  my  attorneys 
to  appear  In  Boston  and  to  object  to  any  in- 
trusion or  Investigation  by  the  Executive  or 
Judicial  branches  into  the  legitimate  legisla- 
tive activities  of  the  Senate. 

Unfortunately,  my  fears  were  more  than 
well-founded  and  my  attorneys  were  forced 
to  seek  Intervention  to  quash  the  subpoena 
served  upon  Dr.  Rodberg  In  the  brief  sup- 
porting the  motion  to  Intervene,  my  attor- 
neys made  the  following  f>olnts : 

1.  The  Internal  Security  Division  did  not 
dispute  the  affidavit  of  Dr.  Rodberg  that  the 
purpose  of  the  inquiry  was  to  investigate  my 
actions  as  a  United  States  Senator  and  the 
official  actions  of  my  aides. 

2.  The  speech-and-debate  clause  of  the 
constitution  (Article  I,  section  6)  prohibits 
a  grand  Jury  from  inquiring  Into  the  official 
acts  of  a  member  of  Congress  or  the  official 
acts  of  his  aides. 

3.  My  actions  in  acquiring  and  releasing 
the  "Pentagon  Papers"  and  In  publishing  the 
committee  record  were  taken  In  the  course 
of  my  duties  as  a  United  States  Senator  and, 
therefore,  are  totally  Immune  from  Execu- 
tive or  Judicial  inquiry. 

In  its  response,  the  Internal  Security  Divi- 
sion took  a  number  of  unusual  positions. 
First,  they  argued  that  a  grand  Jury  proceed- 
ing was  a  criminal,  not  a  civil,  proceeding  and 
therefore,  no  right  of  Intervention  existed. 
Next,  the  government  argued  that  no  suit 
existed  in  which  to  intervene  even  if  the 
Federal  Rules  of  C^vH  Procedure  did  apply. 
Third,  the  government  responded  that  a 
party  other  than  the  one  under  subpoena  had 
no  standing  to  complain  of  any  Injury. 
Fourth,  the  government  said  that  I  should  be 
content  to  rely  upon  Dr.  Rodberg  to  assert 
and  protect  my  constitutional  rights. 

After  the  Intervention  question  was  briefed 
and  argued.  Judge  W.  Arthur  Garrlty  granted 
my  motion  on  the  grounds  that  whatever 
constitutional  privilege  I  might  have  must  be 
asserted  by  me  and  that  Dr.  Rodberg's  testi- 
mony could  violate  my  privilege  unless  I 
were  permitted  to  object. 

Surely,  that  decision  Is  correct;  otherwise, 
every  member  of  Congress  would  l>e  at  the 
mercy  of  his  aides  to  assert  or  not  the  priv- 
ilege of  the  member. 

Once  a  party  to  the  case.  I  Instructed  my 
attorneys  to  file  a  motion  for  specification 
prohibiting  the  grand  Jury  from  asking  Dr. 
Rodberg  any  question  covered  by  the  speech- 
and-debate  clause.  Alternatively,  my  attor- 


torneys  filed  a  motion  to  quash  Dr.  Roberg's 
subpoena.  In  the  brif  filed  In  support  of  these 
motions,  we  reminded  Judge  Garrlty  that 
every  decided  case  has  held  that  a  memljer 
of  Congress  is  immune  from  questioning  for 
all  official  acts  and  that  the  speech-and-de- 
bate clause  must  also  protect  my  aides. 
Otherwise,  the  clause  is  a  sham  and  would 
offer  no  real  protection. 

We  also  pointed  out  that  the  Supremo 
Court  in  Barr  v.  Matteo  (360  U.S.  564,  1959) 
and  Howard  v.  Lycma  (360  U.S.  563,  1959), 
created  a  common  law  Immunity  that  per- 
mitted low  ranking  members  of  the  Execu- 
tive Branch  to  publish  material  important 
to  the  public,  Just  as  I  had  done,  with  full 
immunity.  If  functions  of  the  Executive 
are  so  protected  without  explicit  constitu- 
tional authority,  why  then.  Is  not  a  member 
of  Congress,  who  has  a  direct  constitutional 
responslbUlty  to  inform  himself,  his  col- 
leagues and  hlB  constituents? 

We  also  reminded  the  court  of  the  strik- 
ing parallels  between  this  case  and  the  fa- 
mous English  case  of  Sir  John  Elliot,  which 
gave  birth  to  the  English  Bill  of  Rights,  a 
forerunner  of  our  own  speech-and-debate 
clause  When  Charles  I  was  at  first  criticized 
and  eventually  denied  funding  from  Parlia- 
ment to  continue  fighting  a  needless  war 
overseas,  he  struck  back  at  his  critics  by 
prosecuting  Sir  John  Elliot  and  others  for 
"seditious"  speeches  in  Parliament  (3  How. 
St.  Tr.  294.  332) .  The  result  was  the  greatest 
constitutional  crisis  in  English  history,  un- 
tU  In  1668,  "after  a  long  and  bitter  struggle 
Parliament  finally  laid  to  rest  the  ghost  of 
Charles  I." 

We  also  pointed  out  that  the  grand  Jury 
investigation  would  Jeopardize  the  doctrine 
of  separation  of  powers  in  three  ways.  First, 
it  would  seriously  inhibit  legislators  and 
their  aides  In  the  vigorous  performance  of 
their  duties;  second.  It  violates  the  right 
of  the  Congress  to  free  speech;  and  third. 
It  constitutes  an  illegitimate  intrusion  by 
the  Executive  Into  the  Senate's  prerogatlvea 
In  foreign  affairs. 

What  I  am  invol'-ed  with  Is  a  direct 
and  classic  confrontation  between  supposedly 
co-equal  branches  of  the  federal  government. 
That  is  precisely  the  situation  covered  by  the 
speech-and-debate  clause  and  It  la  the  kind 
of  situation  that  gave  birth  to  the  clause. 

The  Internal  Security  Division  responded 
to  my  brief  by  taking  a  series  of  extreme 
positions.  FHrst.  they  asserted  that  somehow 
Dr.  Rodberg  was  not  my  employee;  second, 
that  the  clause  does  not  apply  to  anyone 
other  than  a  member  of  Congress;  third, 
that  no  Immunity  exists  for  a  member  to 
resist  a  grand  Jury  subpoena;  fourth,  that 
to  quash  the  subpoena  would  violate  the 
doctrine  of  separation  of  powers  by  Inter- 
fering In  Executive  proceedings;  fifth  the 
Internal  Security  Division  claimed  that  a 
court  could  determine  whether  a  Senate 
committee  meeting  was  timely,  authorized 
or  germane;  and  sixth,  that  the  publication 
of  the  subcommittee  record  was  not  covered 
by  whatever  protection  might  exist  under 
the  speech-and-debate  clause. 

On  Oct.  4,  1971,  Judge  Garrity  Issued  his 
ruling.  He  found  that  the  purpose  of  the 
subpoena  to  Dr.  Rodberg  was  to  question 
him  about  my  actions  In  acquiring  and  re- 
leasing the  "Pentagon  Papers"  and  In  pub- 
lishing the  subcommittee  record. 
Judge  Garrity  also  held  that: 

1.  A  federal  court  could  not  go  behind 
the  assertion  of  a  member  that  a  particular 
person  is  an  employee; 

2.  The  speech-and-debate  clause  privilege 
against  inquiry  applied  to  grand  jury  pro- 
ceedings; 

3.  The  clause  covers  personal  aides  as  well 
as  members: 

4.  The  clause  does  not  cover  my  part  in 
publishing  the  committee  record  but  it  does 
cover  all  legislative  acts  and  antecedent  con- 
duct  intimately  related   to  legislative   acts. 
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Including  preparation  for  and  holding  com- 
mittee hearings: 

5.  No  one  may  be  questioned  In  a  federal 
court  about  my  activity  that  Is  protected  by 
the  speech -and-debate  clause; 

6.  A  federal  court  cannot  inquire  Into  the 
timeliness,  validity  or  germaneness  of  a  com- 
mittee meeting. 

My  attorneys  asked  Judge  Garrlty  to  re- 
consider that  portion  of  his  ruling  holding 
that  my  part  in  the  publication  of  the  com- 
mittee transcript  was  not  protected  by  the 
speech-and-debate  clause.  In  support  of  my 
motion  for  reconsideration,  we  asserted  that 
the  role  my  aides  and  I  took  in  the  publica- 
tion and  distribution  of  the  official  public 
record  of  my  subcommittee  was  protected 
legislative  conduct  under  the  speech-and- 
debate  clause. 

First,  we  showed  that  such  publication  is 
part  of  my  informing  function,  which.  In 
turn,  is  part  of  my  responsibility  under  the 
clause.  We  also  showed  that  similar  publi- 
cation is  generally  done  by  the  members  with 
respect  to  the  business  before  Congress  and  is 
related  to  the  due  functioning  of  the  legisla- 
tive process. 

It  should  go  without  saying  that  the  pub- 
lication of  speeches,  committee  reports  or 
transcripts  is  necessary  for  a  member  of 
Congress  to  Inform  and  carry  on  a  dialogue 
with  his  constituents.  Few  people  have  ac- 
cess to  the  Congressional  Record,  and  fewer 
stil»  to  the  original  transcripts  of  committee 
hearings.  Nor  can  the  press  be  depended  upon 
solely  to  report  the  views  of  congressmen  to 
their  constituents.  The  press  gives  at  best  a 
summary,  perhaps  overlaid  with  editorial 
comment.  There  Is  no  substitute  for  the  dis- 
semination of  the  original. 

While  Judge  Garrlty  was  considering  our 
motion  and  briefs,  the  Justice  Department 
Issued  new  subpoenas  to  Dr.  Rodberg  and  to 
Howard  Webber,  editor  of  the  .V.  /  T.  Press  for 
the  purpose  of  inquiring  into  matters  either 
barred  by  the  court's  order  or  under  active 
reconsideration. 

When  we  brought  these  matters  to  Judge 
Garrltys  attention,  he  l.ssued  another  stav 
of  the  challenged  subpoenas.  Although  he 
later  denied  my  motion  for  reconsideration, 
he  continued  the  stay  for  ten  days  becau.se 
of  the  obvious  Importance  of  the  issues  and 
the  substantial  arguments  In  favor  of  my 
position. 

I  instructed  my  attorneys  to  seek  an  emer- 
gency hearing  in  the  U.S.  Court  of  Appeals 
for  a  further  stay  pending  appeal.  On  Oct.  29. 
1971,  the  same  day  my  attorneys  sought  and 
obtained  the  emergency  hearing,  the  U.S. 
Court  of  Appeals  for  the  First  Circuit  Issued 
a  stay  barring  all  grand  Jury  Inquiry  Into  the 
■•Pentagon  Papers"  In  whatever  form  until 
the  court  could  hear  and  decide  the  case. 
The  Court  of  Appeals  ordered  an  expedited 
schedule  for  the  filing  of  briefs  and  argu- 
ments. 

In  our  brief  we  urged  the  appellate  court 
to  hold  that  my  activities  and  the  activities 
of  my  personal  aides  In  releasing  the  sub- 
committee transcript  for  publication  were 
protected  legislative  activities  that  could  not 
be  investigated  by  a  federal  grand  Jury.  la 
essence,  our  position  was  that  the  Executive 
could  not  use  the  compulsory  process  of  a 
grand  Jury  to  question  anyone  about  my 
activities  that  are  covered  by  the  speech- 
ar.d-debate  clause,  and  that  the  informing 
function  of  a  member  of  Congress  is  part 
of  his  duties  under  that  clause. 

For  Its  part,  the  government  argued  that 
the  speech-and-debate  clause  does  not 
apply  to  grand  Jury  proceedings.  In  the  view 
of  the  Internal  Security  Division,  the  remedy 
for  a  member  Is  to  seek  to  quash  any  Indict- 
ment that  a  grand  jury  might  report. 

While  this  case  was  before  the  First  Cir- 
cuit, the  Internal  Security  Division  again 
attempted  to  enforce  subpoenas  to  secure 
information  prohibited  by  the  court  s  stay. 
In  this  case  a  subpoena  was  served  upon  the 
Ecstou  bank  of  Beacon  Press  and  the  Unl- 
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tarlan  Universallst  Association  seeking  copies 
of  all  checks  relating  to  the  "Pentagon 
Papers"  or  myself.  Again  my  attorneys  ob- 
jected and  after  an  unusual  evidentiary 
hearing  in  the  Court  of  Appeals  the  sub- 
poenas were  withdrawn  and  a  further  pro- 
tective order  was  Issued  banning  the  use  of 
subpoenas  to  secure  evidence  until  the  ca.se 
was  decided. 

On  Jan.  8.  1972,  the  Court  of  Appeals 
issued  Its  decision  In  which  It  held  that 
whatever  I  did  in  arranging  for  the  subcom- 
mittee meeting  and  conducting  the  meeting 
were  protected. 

The  court  also  held  that  I  could  not  be 
questioned  about  my  sources  of  Information. 
As  for  Dr.  Rodberg,  the  court  held  that  he 
could  not  be  questioned  about  anything  I 
could  not  be  questioned  about.  Although 
rejecting  my  position  that  the  publication 
of  the  subcommittee  transcript  was  pro- 
tected from  inquiry  by  the  speech-and- 
debate  clause,  the  court  held  that  Dr.  Rod- 
berg and  I  may  have  a  common  law  Immu- 
nity, which  for  purposes  of  this  case,  pro- 
hibited any  questioning  of  us.  However,  the 
court  held  that  anyone  else  who  dealt,  with 
me  or  my  aides  could  be  questioned  about 
how  I  obtained  the  "Pentagon  Papers  '  (or 
any  other  information)  and  my  dealings 
with  others  to  arrange  for  the  publication 
of  the  subcommittee  transcript  unless  the 
questioning  related  to  my  motives  In  hold- 
ing the  subcommittee  meeting. 

Thus,  although  the  court  protected  my 
aides  and  me.  It  left  open  those  who  had 
dealt  directly  with  me.  Under  this  formula 
the  Internal  Security  Division  could  achieve 
Indirectly  the  precise  results  that  the  clause 
directly  prohibits. 

Put  another  way.  the  court  held  that  the 
speech-and-debate  clause  protected  me 
from  grand  jury  questioning  about  my  offi- 
cial legislative  activities,  but  did  not  pro- 
tect the  activity  Itself  from  being  a  subject 
for  Inquiry. 

It  is  worth  noting  that  at  least  since  Wat- 
son V.  Walter  (L.  R.  4  Q.  B.  73.  1868).  the 
settled  law  in  England  is  that  the  parliamen- 
tary privilege  protects  a  member  who  pub- 
lishes a  speech  in  Parliament  for  the  infor- 
mation of  his  constituents  and  that  the  priv- 
ilege applies  derivatively  to  the  publisher  be- 
cause, as  the  court  said  in  the  Walters  case, 
"such  publication  ...  is  essential  to  the 
working  of  our  jxarliamenUry  system,  and  to 
the  welfare  of  the  nation."  There  Is  no  rea- 
son In  history  or  policy  why  the  privileges 
of  elected  representatives  in  the  United  States 
should  not  be  equal  to  those  held  by  their 
counterparts  In  England. 

Because  of  this  fundamental  disagreement 
with  the  decision  of  the  Court  of  Appeals, 
I  ordered  my  attorneys  to  seek  a  stay  from 
the  Supreme  Coxirt.  The  appropriate  papers 
were  filed  with  Mr.  Justice  Brennan  and  he 
Issued  the  stay.  He  also  ordered  that  my 
attorneys  submit  a  petition  for  writ  of  cer- 
tiorari by  Feb.  10.  1972,  If  he  wished  the  stay 
to  continue. 

My  attorneys  filed  a  petition  raising  the 
following  question  for  review: 

1.  Does  the  constitutional  responsibility 
of  a  United  States  Senator  to  Inform  his  con- 
stituents and  colleagues  about  the  workings 
of  government  require  that  his  actions  in 
publishing  an  official,  public  record  of  the 
subcommittee  of  which  he  Is  chairman,  con- 
taining documeintary  Information  critical  of 
executive  conduct  in  foreign  affairs,  be  ac- 
corded protection  &a  legislaUve  activity  un- 
der the  speech  or  debate  clause? 

2.  May  a  federal  grand  Jury  at  the  request 
of  the  executive  branch  Inquire  into  and 
InvesUgate  the  legislative  activities  of  a  sen- 
ator by  utilizing  compulsory  process  to  In- 
terrogate persons  with  whom  a  senator  dealt 
and  to  secure  documenta,  about  his  plan- 
ning and  executing  a  Senate  subcommittee 
hearing  and  publishing  the  official  record  of 
that  hearing? 

3.  May  an  otherwise  Impermissible  Inquiry 


be  allowed  because  the  legislative  activity  In 
question  was  carried  out  In  a  manner  deemed 
by  a  federal  court  to  be  Irregular  and  con- 
trary to  the  court's  notions  of  germaneness 
and  of  the  proper  way  for  the  Senate  to  In- 
ternally allocate  its  functions? 

The  solicitor  general  also  filed  a  petition 
for  a  writ  of  certiorari  seeking  Supreme 
Court  review  of  the  following  question: 

1.  Whether  article  1,  section  6,  of  the  con- 
stltuUon  providing  that  ".  .  .  for  any  Speech 
or  Debate  In  either  House,"  "the  Senators 
and  Representatives  .  .  .  shall  not  be  ques- 
tioned in  any  other  Place"  bars  a  grand  Jury 
from  questioning  aides  of  members  of  Con- 
gress and  other  persons  about  matters  that 
may  touch  on  activities  of  a  member  of  Con- 
gress which  are  protected  "Speech  or  De- 
bate." 

2.  Whether  an  aide  of  a  member  of  Con- 
gress has  a  common  law  privilege  not  to  tes- 
tify before  a  grand  Jury  concerning  private 
republication  of  material  which  his  senator- 
employer  had  Introduced  into  the  record  of 
a  Senate  subcommittee. 

It  Is  clear  to  me  from  the  solicitor  gene'- 
ars  brief  that  he  feels  the  speech-and-debate 
clause  should  be  read  narrowly  to  the  point 
that  It  only  covers  members  of  Congress  en- 
gaged In  "mainline"  legislaUve  activities  such 
as  voting  and  speaking. 

On  Feb.  22,  1972,  the  Supreme  Court 
granted  writs  of  certiorari  in  both  cases. 
Within  the  next  three  months  we  may  have 
answers  to  the  perplexing  Issues  raised  In 
my  case. 


REPORTING  OP  THE  USIA 

Mr.  THURMOND.  Mr.  President,  there 
has  been  much  discussion  about  the 
activities  of  the  USIA  and  its  role  in  our 
Government  and  In  promoting  our  for- 
eign policy.  There  is  much  confusion 
about  the  activities  of  the  USIA  and  its 
real  function. 

Part  of  this  confusion  I  believe  stems 
from  the  consistent  misrepresentation  of 
the  agency  by  certain  elements  of  the 
press.  There  has  been  a  consistent  cam- 
paign to  distort  the  effectiveness  of  its 
work  in  the  minds  of  the  people  of  the 
United  States. 

A  good  example  of  this  misrepresenta- 
tion can  be  found  in  a  recent  series  of 
communications  between  the  group 
known  ar  Accuracy  in  Media — AIM — 
and  the  editor  and  publisher  of  the 
Washington  Post.  AIM  is  a  nonpartisan, 
public  interest  group  which  strives  to 
maintain  high  standards  of  journalism 
by  pointing  out  examples  of  nonobjective 
reporting.  Unlike  many  political  groups 
AIM  has  no  ax  to  grind  and  represents 
no  pressure  group.  Its  sole  purpose  is  to 
remind  journalists  of  the  high  standards 
of  their  profession  by  analyzing  the  case 
histories  of  certain  problems. 

One  of  AIM'S  most  recent  case  his- 
tories has  to  do  with  an  article  in  the 
Washington  Post  which  completely  dis- 
torted the  mission  of  the  USIA  and  ques- 
tioned its  effectiveness.  The  Post  article 
was  not  based  on  a  factual  presentation 
or  even  upon  the  reporting  of  expert 
testimony  on  USIA's  role,  but  quoted 
extensively  from  unnamed  sources  which 
apparently  reflected  the  bias  of  the  writer 
of  the  article  rather  than  any  objective 
analysis  of  the  situation. 

What  is  shocking,  however,  is  that 
when  the  bias  of  the  article  was  careful- 
ly pointed  out  and  exposed,  the  Wash- 
ington Post  refused  even  to  consider  the 
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criticisms  and  judgments  and  complete- 
ly ignored  its  own  errors  of  fact.  Mr. 
President,  I  have  thiee  letters  which 
comprise  the  correspondence:  Two  from 
Mr.  Abiaham  Kalish,  the  head  of  AIM, 
and  the  reply  which  was  made  more  than 
3  montlis  after  the  letter  was  written. 
Mr.  President,  I  ask  unanimous  consent 
that  these  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

January  11,  1972. 
Mrs.  Katharine  Oraham, 
Publisher,  the  Washington  Post, 
Washington,  B.C. 

Dear  Mrs.  Graham:  AIM  has  examined 
with  some  care  an  article  entitled  "Tarnished 
USIA,"  which  was  published  on  the  front 
page  of  the  Washington  Post  on  January  2, 
1972.  In  view  of  the  fact  that  you  personally 
have  made  It  clear  that  you  believe  In  accu- 
rate and  objective  news  reporting,  we  wish 
to  call  your  attention  to  the  way  in  which 
this  article  by  Stanley  Karnow  deviates  from 
the  standards  that  you  have  established  for 
news  stories  In  The  Washington  Post. 

We  find  that  about  25  per  cent  of  the 
article  Is  devoted  to  the  expression  of  opinion, 
but  the  article  Is  presented  as  news,  not  as 
an  interpretive  report.  Mr.  Karnow  may  say 
that  the  opinions  he  reported  are  not  his 
own,  but  those  of  various  people  with  whom 
he  talked.  This  is  superficially  true.  Very  few 
of  those  individuals  whose  opinions  are  cited 
by  Mr.  Karnow  are  Identified.  Thus  It  is  not 
possible  for  anyone  to  check  to  see  whether 
or  not  those  people  have  been  accurately 
quoted.  What  Is  striking  about  this  group  of 
unidentified  sources  is  that  there  is  no  effort 
to  .show  that  more  than  one  opinion  on  the 
same  subject  maj  exist.  It  seems  most  un- 
likely that  In  a  large  organization  such  as 
USIA  there  should  be  only  one  opinion  on 
any  subject.  It  must  be  possible  to  find  offi- 
cers who  would  take  a  different  position  from 
those  reported  on  by  Mr.  Karnow.  But  apart 
from  a  few  top  officials,  the  views  of  these 
Individuals  are  ignored. 

What  Mr.  Karnow  has  clearly  done  is  to 
select  the  views  of  anonymous  Informants 
that  harmonized  with  the  view  he  wanted  to 
present  to  his  readers.  Thus  we  find  state- 
ments such  as  this: 

Many  agency  officials  see  most  of  Herschen- 
sohns  output  as  evidence  that  the  USIA  Is 
in  the  propaganda  rather  than  Information 
business. 

Many  USIA  officials  are  deeply  disturbed 
by  Shakespeare's  antl-Communlst  militancy. 

Many  USIA  officials  of  all  ages  are  also 
troubled  by  Shakespeare's  refusal  to  permit 
the  agency  to  show  the  seamier  side  of  Ameri- 
can life. 

Many  USIA  officials  In  Washington  are 
persuaded  that  the  agency  needs  a  serious 
overhaul. 

It  Is  not  clear  what  Mr.  Karnow  means  by 
"many."  but  since  he  could  not  have  Inter- 
viewed more  than  a  tiny  fraction  of  the 
lO.OOO  employees  of  USIA,  it  seems  probable 
that  he  could  have  found  an  equal  number 
of  USIA  officials  who  might  have  expressed 
contrary  views.  Mr.  Karnow  chose  to  discuss 
the  "many"  who  held  the  negative  views  he 
described.  He  ignored  the  "many"  who  take 
a  more  favorable  view  of  USIA. 

By  this  one-sided  selection,  Mr.  Karnow 
has,  we  may  conclude,  presented  his  own 
opinions  in  the  guise  of  reporting  what  other 
people  believe.  A  recent  book  which  discusses 
bias  In  news  reporting  states: 

"When  a  political  news  service  is  free  to 
select  only  the  opinion  it  chooses,  it  might 
very  well,  and  usually  does,  put  predomi- 
nantly the  opinion  of  which  it  approves  Into 
Its  stories."  (Edith  Efron.  "The  News  Twist- 
ers," p.  25) 


It  Is  clear.  It  Is  not,  that  Mr.  Karnow  had 
the  choice  of  Including  In  his  story  opinion 
of  USIA  favorable  to  the  agency  and  its  di- 
rector, opinion  unfavorable  to  the  agency 
and  its  director,  or  both?  We  note  that  at 
least  75  per  cent  of  the  space  devoted  to  de- 
scribing opinions  in  the  Karnow  article  deals 
with  opinions  that  are  negative  and  critical. 
Moreover,  with  respect  to  specific  Issues,  the 
opinions  are  almost  invariably  all  one  sided. 
For  example,  nearly  two  Inches  are  devoted 
to  favorable  opinion  of  Shakespeare's  person- 
nel policies,  with  no  negative  views  described. 
On  nearly  everything  else,  only  negative 
views  are  expressed,  with  no  favorable  opin- 
ions cited. 

Let  me  give  you  a  very  specific  example  of 
Mr.  Karnow's  selectivity.  He  devotes  two 
Inches  to  a  description  of  a  single  negative 
reaction  of  a  USIA  film  on  the  Fourth  of 
July.  We  have  looked  into  this  and  have 
found  that  there  have  also  been  some  very 
favorable  reactions  to  the  film  in  question. 
Mr.  Karnow  would  have  created  an  entirely 
different  Impression  had  he  chosen  to  quote 
the  following  favorable  opinion  from  the 
U.K.: 

"The  razzle-dazzle  treatment  was  enter- 
taining and  pleasing  and  therefore  of  great 
Interest  to  TV  and  theatrical  distributors. 
London  Independent  TV  station  transmitted 
film  on  afternoon  of  July  5.  After  the  15- 
minute  program  the  host-announcer  com- 
mented: 'wasn't  that  a  good  program?'  Post 
is  of  the  opinion  that  film  was  an  excellent 
one." 

The  film  in  question  bombed  in  Sierra 
Leone  but  It  was  liked  in  London.  Mr.  Kar- 
now chose  to  tell  orUy  the  Sierra  Leone  re- 
action and  ignores  the  reaction  of  the  larger 
and  more  Important  post.  By  what  standard 
Is  that  accurate  reporting? 

We  do  not  question  the  right  of  the  editors 
of  the  Washington  Post  to  publish  editorials 
and  interpretive  reports  In  which  they  ex- 
press their  dislike  of  Mr.  Shakespeare  and 
his  policies.  However,  we  do  believe  that  the 
readers  of  the  Post  are  entitled  to  have  these 
opinions  properly  labeled.  We  do  not  believe 
that  the  editors  measure  up  to  your  high 
standards  of  objectivity  and  fairness  when 
they  employ  the  techniques  used  in  the  Kar- 
now article  to  put  across  editorial  opinions 
disguised  as  news. 

Permit  me  also  to  point  out  a  few  ^eclflc 
Inaccuracies  In  Mr.  Karnow's  story. 

1.  Mr.  Karnow  states:  "Yet  all  Its  activities 
apparently  have  failed  to  give  the  USIA  real 
Influence  in  the  formulation  and  conduct  of 
American  policy."  Comment:  It  Is  the  as- 
signed function  of  USIA  to  Inform  and  com- 
municate, not  to  formulate  and  conduct 
American  policy. 

2.  Mr.  Karnow  says  that  the  USIA  has  been 
excluded  from  a  seat  on  the  National  Security 
CouncU  and  that  "this  wsis  not  the  case  in 
previous  administrations." 

ComTnenf.-  According  to  John  W.  Hender- 
son, author  of  the  book,  "The  United  States 
Information  Agency,"  It  was  not  until  1955 
that  the  director  of  USIA  was  Invited  to  at- 
tend meetings  of  the  NSC,  where  he  sat  In 
the  second  row,  not  at  the  table,  and  par- 
ticipated In  the  discussion  only  when  called 
upon. 

3.  Mr.  Karnow  says  that  in  the  fall  of 
1970.  Shakespeare  "instructed  the  Voice  of 
America  to  assail  Soviet  'deception'  for  plac- 
ing mlssUes  along  the  Suez  while  denying 
that  this  was  being  done." 

Comment:  This  is  a  strange  comment  for 
a  paper  that  has  published  top  secret  and 
secret-sensitive  American  documents  because 
it  believed  that  the  public  had  a  right  to 
know  facts  which  high  public  officials  wished 
to  conceal  for  diplomatic  or  security  reasons. 
The  Post  has.  of  course,  assailed  both  the  U.S. 
and  Soviet  Governments  for  "deception."  Are 
we  to  Interpret  Mr.  Karnow's  statement  to 
mean  that  the  Voice  of  America  should  have 
been  a  party  to  concealing  Soviet  deception 


with  respect  to  the  missile  emplacements 
along  the  Suez?  Assuming  that  It  is  correct 
that  Mr.  Rogers  criticized  the  Voice  for  broad- 
casing  the  truth  about  the  emplacements, 
who  was  true  to  the  Post's  high  standards  of 
giving  the  people  the  facts  and  let  the  chips 
fall  where  they  may,  Mr.  Rogers  or  Mr.  Shake- 
speare? 

4.  "Vietnam!  Vietnam  I"  .  .  .  tries  to  Jus- 
tify the  U.S.  commitment  to  Vietnam  while 
subtly  implying  that  Presidents  Kennedy  and 
Johnson  and  the  Democratic  Party  were  re- 
sponsible for  the  involvement  In  the  war." 

Comment:  Are  we  supposed  to  infer  from 
this  that  Presidents  Kennedy  and  Johnson 
were  not  responsible  for  the  involvement  In 
the  war?  USIA  informs  ua  that  there  was 
no  subtle  Implication  at  all.  It  quite  frankly 
showed  Presidents  Kennedy  and  Johnson 
making  public  commitments  to  the  people  of 
Vietnam  to  support  them  in  efforts  to  re- 
main free  from  Communist  control. 

5.  Mr.  Karnow  says  that  Mr.  Shakespeare 
Is  said  to  be  "hooked  on  the  idea  that  all 
refugees  In  the  world  are  victims  of  com- 
munism." 

Comment:  Is  there  any  evidence  that  Mr. 
Karnow  checked  this  allegation  out  with  Mr. 
Shakespeare?  His  spokesmen  say  that  it  is 
simply  false. 

6.  Mr.  Karnow  speaks  of  "Shakespeare's  re- 
fusal to  permit  the  agency  to  show  the 
seamier  side  of  American  life." 

Comment:  This  is  refuted  in  the  very  next 
paragraph  which  states  that  the  VOA  covers 
the  news,  including  the  seamier  side,  with 
"professional  competence." 

7.  Mr.  Karnow  states  that  Shakespeare 
"lectured"  WUly  Brandt  and  other  West  Ger- 
man officials  on  the  dangers  of  their  trying 
to  Improve  relations  with  the  communists. 

Comment:  USIA  informs  us  that  Mr. 
Shakespeare  did  on  one  occasion  have  a  frank 
discussion  with  West  German  officials  about 
American  reaction  to  Ostpolltik.  but  Willy 
Brandt  was  not  present  at  that  meeting.  They 
deny  that  Mr.  Shakespeare  ever  lectured  Mr. 
Brandt  about  anything. 

8  Mr.  Karnow  says  that  USIA  went  Into 
Germany  and  Japan  Immediately  after  World 
War  n. 

Comment:  A  little  difficult,  since  USIA 
was  not  created  until  1953. 

9.  Mr.  Karnow  quotes  with  apparent  ap- 
proval the  opinion  of  a  USIA  official  who  be- 
lieves that  it  Is  a  mistake  to  assume  that 
foreign  minds  can  be  manipulated,  "that  we 
can  really  influence  foreign  opinion." 

Commenf.-  A  few  pai^graphs  later,  with- 
out recognizing  any  contradiction  of  the 
above  statement,  Mr.  Karnow  writes:  "In 
West  Germany,  accordlrg  to  Washington 
Post  Correspondent  John  Ooshko,  'you  can- 
not find  a  responsible  official.  Journalist  or 
academician  who  does  not  credit  the  agency 
with  assisting  the  country  to  become  a  dem- 
ocratic state."  One  can  only  wonder  about 
the  accuracy  of  Mr.  Karnow's  quotation  of 
the  USIA  official;  Is  it  possible  that  the 
agency  really  has  on  Its  payroll  an  official 
who  is  as  naive  as  this  statement  would 
suggest?  Surely  Mr.  Karnow,  an  experienced 
Journalist,  is  aware  of  what  has  been  done 
In  this  area. 

We  are  sorry  to  trouble  you  personally 
with  such  a  long  letter.  However,  as  you  know 
AIM  has  never  received  a  very  sympathetic 
hearing  from  the  editors  of  The  Post.  We 
know  from  our  contacts  with  you  that  you 
win  read  what  we  have  to  say,  and  we  be- 
lieve that  you  will  recognize  the  validity  of 
the  above  criticisms.  If  you  are  so  disposed, 
we  gladly  give  you  permission  to  print  this 
letter  In  full  as  a  corrective  to  the  Inaccu- 
racies and  distortion  In  Mr.  Karnow's  arti- 
cle. 

Sincerely  yours, 

Abraham  H.  Kalisr, 

Executive  Secretarg. 
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The  Washincton  Post. 
Washington,  DC,  April  11. 1972. 
Mr.  Abraham  H.  Kalish, 
Accuracy  In  Media,  Inc., 
Wa3hington,  D.C. 

Dear  Mr.  Kalish;  I  have  your  April  10 
letter  to  Mrs.  Graham. 

As  usual,  your  complaint  Is  concerned  with 
disputing  the  Judgment  of  our  reporters  and 
editors  and  a  demand  that  we  substitute  that 
of  your  patrons.  I  can  understand  your  de- 
sire to  do  this.  All  advocates  of  a  particular 
point  of  view  desire  this.  But.  of  course, 
we  depend  on  the  professional  Judgment 
of  our  reporters  and  editors  rather  than 
the  wishes  of  parties  to  a  political  or  Ideo- 
logical dispute. 

Where  there  are  errors  of  fact  we  are 
concerned.  I  do  not  see  any  of  substance 
that  warrants  the  massive  approach  you 
make.  As  a  matter  of  fact,  some  of  your 
statements  seem  to  Ignore  certain  rather 
clear  facts.  Your  first  complaint  referring 
to  Mr.  Herchensohn,  for  example,  seems 
to  Ignore  the  discharge  of  the  gentleman  and 
the  reason  given  for  it.  On  Page  2  you  quote 
^  what  appears  to  be  an  official  cable  with  of- 
ficial cablese  ("Post  Is  of  the  opinion  that 
film  was  an  excellent  one") ,  again,  wishing 
to  substitute  your  special  sources  for  Mr. 
Kamow's  who  has  been  dealing  with  this 
for  20  years  both  here  and  abroad. 

As  you  know,  Mr.  Kalish,  the  Poet  is  always 
open  to  honest  criticism.  You  have  taken  very 
large  amounts  of  our  time  pursuing  pub- 
licity for  your  patrons'  point  of  view  without 
dealing  with  significant  errors.  We  remain 
open  to  valid  criticism. 
Sincerely, 

Ben  H,  Bacdikian. 

AcctntACT  IN  Media,  Inc.. 
Washington,  D.C.  April  16,  1972. 
Mrs,  Katharine  Graham, 

Publisher,  th^  Washington  Post,  Washington, 
D.C. 

Dear  Mrs.  Graham:  We  have  received  a  let- 
ter from  Mr.  Ben  Bagdlklan  dated  April  11, 
1972  which  purports  to  be  a  reply  to  our 
letter  to  you  of  January  11.  1972  on  the  Kar- 
now  article  on  the  USIA,  published  on  Jan- 
uary 2  In  the  Post. 

The  AIM  letter  of  January  1 1  raised  serious 
questions  about  the  techniques  used  by  Mr. 
Kamow  to  present  a  one-sided  view  of  USIA 
through  the  use  of  selective  quotes  from  un- 
identified sources.  We  noted  the  frequency 
with  which  Mr.  Karnow  cited  anonjrmous 
•pokosmen.  a  policy  which  the  Post  is  on 
record  as  condemning.  We  also  cited  the 
emphasis  he  placed  on  a  single  critical  ap- 
praisal of  a  USIA  film,  overlooking  favorable 
appraisals  of  the  same  film.  We  questioned 
whether  this  technique  of  one-sided  selec- 
tivity measured  up  to  the  Journalistic  stand- 
ards that  should  be  expected  of  the  most 
Important  newspaper  In  the  Nation's  capital. 

We  find  no  effort  in  Mr.  Bagdlkian's  leEIer 
to  discuss  this  very  Important  question.  He 
dlsmlsees  our  carefully  documented  criticism 
with  statement  that  we  are  simply  disputing 
the  Judgment  of  the  Poet  reporter  and  editors 
and  demanding  that  the  Post  "substitute 
that  of  (our)  patrons."  We  made  no  such 
"demand."  In  the  first  place.  AIM  has  no 
patrons.  We  are  not  a  commercial  organiza- 
tion that  sells  services.  We  are  a  public  In- 
terest organization  dedicated  to  the  rather 
difficult  task  of  Improving  standards  of  ac- 
curacy In  Journalism.  We  did  not  demand 
that  anyone's  Judgment  be  substituted  for 
that  of  your  editors.  We  merely  pointed  out 
that  in  the  case  In  question,  the  Judgment 
of  the  editors  appeared  to  have  fallen  far 
short  of  the  standards  that  we  know  you 
want  the  Post  to  adhere  to.  I  understand  that 
this  has  been  conceded  by  Mr.  Ben  Bradlee. 

I  am  at  a  complete  loss  to  understand  Mr. 
Bagdlkian's  strange  treatment  of  our  crlU- 
clsm  of  Mr.  Karnow's  one-sided  reporting  on 
the  reception  of  one  USIA  film.  Mr.  Bagdl- 
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klan  notes  that  we  quoted  an  official  cable 
which  pointed  out  that  this  film  was  well 
received  In  London.  Mr,  Karnow  had  noted 
that  It  had  not  been  well  received  In  Sierra 
Leone,  We  suggested  that  a  fair  appraisal  of 
the  film  might  have  given  some  weight  to 
the  London  reaction.  Mr.  Bagdlklan  accuses 
U8  of  "wishing  to  substitute  (our)  special 
sources  for  Mr.  Kamow's."  We  have  no  special 
sources.  We  asked  the  public  information  of- 
fice of  USIA  to  tell  us  whether  or  not  the 
Sierra  Leone  reaction  was  typical.  That  office 
supplied  us  with  verbatim  quotes  of  reac- 
tions from  a  number  of  countries,  one  of 
which  was  from  London.  We  believe  that  Mr. 
Karnow  would  have  been  given  access  to  this 
information  had  he  sought  it.  He  only  need- 
ed to  ask.  That  he  either  faUed  to  do.  or 
having  done  so.  he  failed  to  make  use  of 
the  material  available  to  him. 

What  is  even  stranger,  Mr.  Bagdlklan  says: 
"Your  first  complaint  referring  to  Mr. 
Herschensohn.  for  example,  seenos  to  ignore 
the  discharge  of  the  gentleman  and  the  rea- 
son given  for  it."  Please  note  the  foUowlng: 

1.  Our  January  11.  1972  letter  nowhere 
mentions  Mr    Bruce  Herschensohn. 

2.  Mr.  Hersvhensohn,  according  to  all  re- 
ports we  have  seen,  resigned  voluntarily  from 
USIA  In  the  first  week  of  April,  1972,  and 
was  not  discharged  as  Mr,  Bagdlklan  seems 
to  believe. 

3.  How  or  why  we  could  or  should  have 
mentioned  Mr.  Herschensohn 's  April  resigna- 
tion In  a  letter  written  in  January  is  a  mys- 
tery Mr.  Bagdlklan  will  have  to  resolve  for  us. 

The  AIM  letter  of  January  11,  outlined 
eight  specific  inaccuracies  In  the  Karnow 
article,  some  of  them  quite  serious  and  all 
reflecting  a  carelessness  that  ought  not  to 
be  defended  by  a  conscientious  editor.  Mr 
Bagdlklan  states:  "Where  there  are  errors  of 
fact  we  are  concerned"  However,  he  shows 
not  the  least  concern  about  the  eight  errors 
we  cited,  neither  conceding  that  they  were 
errors  nor  disputing  them.  He  says  he  sees 
none  "of  substance."  I  submit  that  when 
Karnow  accuses  Shakespeare  of  not  permit- 
ting USIA  to  "show  the  seamier  side  of  Amer- 
ican life"  when  that  is  not  the  case  is  an 
error  of  considerable  substance.  I  submit 
that  when  Karnow  implies  that  USIA  wrong- 
ly suggests  that  Preeldents  Kennedy  and 
Johnson  and  the  Democratic  Party  were  re- 
sponsible for  our  involvement  in  Vietnam 
that  is  an  error  of  substance.  I  s"£>mlt  that 
when  Karnow  says  that  Shakespeare  "lec- 
tured" Willy  Brandt  when  that  is  false  Is  an 
error  of  substance. 

We  at  AIM  are  disturbed  by  the  fact  that 
the  Post,  after  considering  our  carefully 
documented  letter  for  three  months,  could 
not  produce  a  more  substantive  comment 
than  that  offered  by  Mr.  Bagdlklan.  This 
belles  Mr  Bagdlkian's  statement  that  "the 
Post  is  always  open  to  honest  criticism  "  Our 
criticism  of  the  Karnow  article  was  honest 
and  well  documented.  It  deserves  an  honest 
and  serious  reply,  and  unless  the  charges  of 
error  can  be  refuted,  those  errors  should  be 
corrected  In  the  pages  of  the  Poet. 

However,  we  shall  take  Mr.  Bagdlkian's 
reply  as  the  best  that  the  editors  of  the  Post 
are  capable  of  producing.  We  shall  circulate 
to  our  supporters  and  others  our  original 
criticism.  Mr.  Bagdlkian's  reply,  and  this  let- 
ter to  you. 

Sincerely  yours, 

Abraham  H    Kalish, 

fiecutive  Secretary. 


AVOroiNG  MONEY  IN  THE  BANK 

Mr.  PROXMIRE.  Mr.  President,  edi- 
torial writers  have  a  way  of  translating 
governmental  gobbledygook  into  easily 
understood  English.  Such  was  the  case 
when  the  Sheboygan,  Wis..  Press  edi- 
torialized about  the  now  famous  memo- 
randum of  Adm.  Elmo  Zurawalt  to  Adm. 


I.  C.  Kidd.  The  Z-gram  ordered  avail- 
able money  to  be  spent  before  the  end 
of  the  fiscal  year  so  that  the  Navy  would 
have  no  trouble  with  Congress  in  get- 
ting more  money  to  spend  in  the  next 
fiscal  year. 

The  Sheboygan  Press  put  the  point 
across  with  punch  in  the  last  paragraph 
of  its  editorial: 

Taxpayers  will  wonder  about  the  wisdom 
of  "avoiding  shortfall"  or  as  clvUlans  would 
say  "avoiding  money  in  the  bank." 

Mr.  President.  I  aslc  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

OCTLAT  Targets 

"Outlay  Targets."  That  Is  the  phrase  Adm. 
Elmo  Zumwalt  used  in  a  memorandum  to 
Adm,  I.  C.  Kidd.  Adm.  Zumwalt  is  chief  of 
naval  operations  and  Adm.  Kidd  is  chief  of 
the  naval  material  command,  the  purchasing 
agent  for  the  navy. 

The  Zumwalt  memorandum  Includes  many 
uixfamlliar  and  technical  phrases.  Yet  wt 
think  the  first  paragraph  of  it  is  worth  pub- 
lishing here  and  worthy  of  the  30  seconds 
or  so  that  it  will  take  to  read  it. 

"Fiscal  year  1972  outlay  targets  pro- 
mulgated by  reference  A  as  part  of  the 
Presidents'  budget  for  fiscal  year  1973  are 
over  $400  million  above  target  in  the  earlier 
fiscal  year  1972  budget  for  the  OPN.  SCN. 
PAMN,  and  MILCON  appropriations.  Dif- 
ficulty of  achieving  these  targets  during  the 
remaining  months  of  fiscal  year  1972  fully 
appreciated  but  Importance  of  avoiding 
shortfall  in  meeting  newly  established  fiscal 
year  1972  targets  to  avoid  resiiltant  adverse 
effects  on  anticipated  fiscal  year  1973  outlay 
ceilings  dictated  need  for  top  management 
attention.  Anticipate  any  shortfall  in  fiscal 
year  1972  outlay  target  could  be  translated 
into  program  loss  under  fiscal  year  1873  out- 
lay celling." 

That  Is  a  portion  of  the  memorandum  read 
during  a  hearing  of  the  Subcommittee  on 
Priorities  and  Economy  in  Government.  It 
was  read   into  the  record   by  Sen.   William 
Proxmlre  who  conducted  the  hearings. 

The  hearings  were  rather  lengthy  and  far 
ranging,  touching  on  several  aspects  of  mili- 
tary procurement.  However,  if  any  point  was 
clearly  made  it  was  made  by  that  Zumwalt 
memorandum.  After  all  the  trappings  and 
Jargon  are  stripped  away,  it  says,  "Hurry, 
spend  the  money  before  July  ist  or  we  will 
lose  It.  and  our  appropriation  next  year  might 
suffer." 

Admiral  BCidd  testified  at  the  hearing,  and 
being  the  loyal  naval  officer  he  denied  that 
such  a  meaning  could  be  read  into  th« 
Zumwalt  directive.  He  explained  that  unless 
that  authorized  purchases  were  made  before 
the  end  of  the  year  on  June  30th  the  funds 
would  no  longer  be  available  to  make  the 
purchases  authorized  by  C!ongress.  But.  he 
Insisted  that  the  accelerated  piirchaslng  pro- 
gram would  be  an  economy  move  because 
prices  are  always  rising. 

Those  considerations  would  carry  more 
weight,  were  It  not  for  Adm.  Zumwalt's  fear 
of  "avoiding  short  fall"  (money  not  spent) 
so  that  the  "outlay  ceilings"  for  1973  will  not 
be  adversely  affect«d. 

The  chief  of  naval  operations  clearly  Is 
saying  that  Congress  Just  would  not  under- 
stand a  situation  in  which  a  military  orga- 
nization had  excess  funds  He  seems  to  believe 
that  appropriation  committees  would  be  deaf 
to  explanations  that  appropriated  funds  were 
not  spent  because  reliable  contractors  could 
not  be  found  or  that  favorable  contracts 
could  not  be  negotiated  for  all  those  Initiated 
Navy  projects. 

Taxpayers  wUl  wonder  about  the  wisdom 


May  Ay  1972 


CONGRESSIONAL  RECORD  —  SENATE 


15911 


of  "avoiding  shortfall"  or  as  civilians  would 
lay  "avoiding  money  In  the  bank." 


REAL  PROPERTY  TAXES 

Mr.  PERCY.  Mr.  President,  the  sub- 
ject of  real  property  taxes  is  attracting 
increasing  attention  and  concern 
tliroughout  the  countr>'.  The  needs  of 
localities  are  so  great  and  property  taxes 
are  getting  so  high  that  many  have  said 
we  are  going  to  have  almost  a  property 
taxpayers  revolt  on  our  hands. 

This  controversy  has  been  brought  to 
the  attention  of  Congress  by  the  Inter- 
governmental Relations  Subcommittee  of 
the  Senate  Government  Operations  Com- 
mittee that  has  just  opened  a  set  of  hear- 
ings this  morning  on  the  subject  of  prop- 
erty taxes.  I  was  privileged  to  be  the 
leadoff  witness  in  these  hearings,  and  I 
ask  unanimous  consent  that  my  state- 
ment given  to  the  Intergovernmental 
Relations  Subcommittee  be  printed  in  the 
Record  at  this  point  because  of  its  possi- 
ble interest  to  Senators,  various  State 
ofQcials,  and  others  dealing  with  this 
Important  area. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Americans  are  understandably  "fed  up" 
with  taxes.  Despite  the  fact  that  in  the  five 
full  years  I  have  been  in  the  Senate  I  have 
participated  in  passage  of  two  major  reduc- 
tions of  personal  income  taxes,  it  is  all  too 
apparent  to  many  Americans  that  the  com- 
bined burden  of  Federal,  State  Income  and 
sales  taxes,  and  local  property  taxes,  is  in- 
creasing, while  the  purchasing  power  of  their 
dollars  continues  to  erode. 

.\t  the  same  time  they  are  paying  more. 
Americans  feel  government  is  providing  less 
and  less.  Spending  by  Federal.  State,  and 
local  governments  as  a  share  of  total  Gross 
National  Product  has  Increased  from  13.3 
percent  in  1950  to  22.2  percent  in  1971.  In 
spite  of  this  vast  expenditure,  amounting  to 
$233.1  billion  In  1971.  there  Is  a  wide-spread 
feeling  throughout  this  country  that  govern- 
ment at  all  levels  is  falling  to  deal  effectively 
with  the  problems  of  our  poor,  our  environ- 
ment, and  the  declining  quality  of  life  both 
In  urban  and  rural  America. 

Government  owes  It  to  the  people  to  do  a 
much  better  Job  with  the  tax  dollars  It  col- 
lects. Congress  must  do  a  better  Job  of  set- 
ting priorities  and  allocating  resources.  We 
members  of  the  Government  Operations 
Conunittee  have  a  special  responsibility  to 
oversee  Federal  spending  and  programs — and 
to  assure  that  the  Federal  Government  Is 
structured  to  c^erate  effectively  and  ef- 
ficiently. 

Our  record,  frankly,  is  not  good.  The  Presi- 
dent submitted,  and  I  introduced  a  year  and 
one  month  ago,  the  President's  four  major 
executive  reorganization  measures.  I  believe 
that  these  structural  reforms  could  vastly 
Improve  Federal  Government  effectiveness, 
but  we  in  the  Senate  have  not  completed 
hearings  on  even  one  of  these  bills.  We  owe 
It  to  the  p>eople  and  to  our  own  sense  of  re- 
sponsibility to  move  promptly  on  these  bills. 
Federal.  State  and  local  g'^vernments  are 
facing  unprecedented  revenue  needs  at  the 
same  time  that  taxpayers  are  said  to  be  in  re- 
volt. It  seems  to  me  that  Congress  faces  two 
closely  related  tax  reform  responsibilities. 
First,  we  must  re-examine  the  Federal  tax 
code  in  order  to  simplify  it.  to  make  It  more 
equitable  by  closing  loopholes,  and  to  In- 
crease revenues.  At  the  same  time  we  must 
examine  local  financing,  especially  the  local 
property  tax. 

Thus.  I  believe  these  hearings  will  fulfill 
a  very  Important  purpose.  For  too  long  we  In 
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the  Federal  Government  have  turned  aside 
oonstltueat  complaints  about  unfair  and  ex- 
cessive property  tAxes,  considering  them  to 
be  a  local  matter.  We  must  uow  face  the  Issue 
directly,  Lix;al  govertiments  aje  more  and 
more  urgently  pleading  for  help  from  the 
Federal  government  We  have  a  right  to  ask 
them  u>  re-examine  their  own  revenue- 
raising  methods  Before  considering  any  new 
national  tax  designed  to  relieve  local  tax  bur- 
dens— which  would  merely  shift  taxes  from 
one  form  of  wealth  to  another — we  miist  ask 
the  States  to  reform  their  own  basic  taxing 
methods. 

Thus.  I  propose  a  combined  program  that 
would: 

Encx>ur£ige  local  property  tax  reform;  pro- 
vide property  tax  relief  for  needy  elderly 
citizens;  reform  Federal  tax  laws  by  closing 
loopholes  and  by  a  more  effective  "inlnlmum 
tax"  provision. 

PROPERTY    TAX    REFORM 

Real  property  taixes  supply  the  bulk  of  lo- 
cal government  revenues.  Of  total  tax  reve- 
nues of  $38.8  billion  In  1970,  local  govern- 
ments obtained  $32.9  billion  from  property 
taxes,  compared  to  only  $7  billion  In  1950. 
State  governments  had  $57.5  billion  of  reve- 
nues from  their  own  sources  In  1970,  of 
which  $1  billion  was  supplied  by  property 
taxes. 

Thus  It  is  clear  that  the  localities  have  a 
very  heavy  dependence  on  the  property  tax. 
Even  though  it  is  under  intense  public  crit- 
icism for  its  many  faults,  the  conclusion  Is 
obvious  that  the  property  tax  cannot  be 
scrapped.  But  It  must  be  reformed.  Though 
some  States  still  maintain  taxes  on  personal 
property,  such  taxes  are  undesirable  because 
they  are  difficult  to  administer.  The  focus  of 
reform  should  be  the  real  property  tax. 

Reform  will  be  difficult.  Misconceptions 
about  the  property  tax  abound.  We  hear  that 
It  Is  an  "obsolete"  taxation  method  that  has 
"outlived  its  usefulness."  that  it  is  "regres- 
sive," that  it  is  illegal  and  even  unconstitu- 
tional. 

We  should  debunk  such  senseless  and  dem- 
agogic political  rhetoric.  In  actual  fact,  the 
property  tax  Is  still  a  sound  and  essential 
mode  of  Uxing  wealth.  Studies  have  shown 
that  ownership  of  property  Is  more  highly 
concentrated  than  income.  By  taxing  ac- 
cumulations of  wealth  in  the  form  of  prop- 
erty— and  Increases  In  wealth  that  take  the 
form  of  Increased  property  values  rather  than 
cash  Incomes — we  can  plug  a  major  gap  that 
Income  taxation  leaves  open,  and  we  can 
take  a  big  step  toward  making  the  entire 
tax  structure  more  equitable. 

If  It  Is  reformed,  the  real  property  tax  can 
be  a  fair,  efficient,  and  progressive  tax.  What 
is  needed  is  competent,  objective  and  uniform 
application  of  the  tax  In  order  to  broaden 
the  base,  establish  a  progressive  rate  struc- 
ture and  eliminate  Inequities.  By  reforming 
the  administration  of  the  tax  and  broaden- 
ing the  base,  hopefully  we  can  lower  taxes 
for  many  homeowners. 

The  need  for  reform  is  demonstrated  by 
such  entrenched  practices  as : 

Gross  underassessment  of  large  mineral, 
commercial  and  Industrial  properties; 

Unnecessary  and  unfair  exemptions  for 
certain  groups; 

Indiscriminate  creation  of  special  taxing 
districts  In  which  all  property  Is  free  from 
tax,  or  taxed  at  very  low  rates; 

Federal  or  State  government  property,  In- 
cluding government  land  or  buildings,  which 
is  leased  to  private  commercial  and  indus- 
trial users,  but  which  Is  not  taxable  by  local 
Jurisdictions; 

Property  owned  by  local  Jurisdictions 
which  Is  leased  for  industrial  and  commer- 
cial use  but  is  tax-free  because  still  owned 
by  the  Jurisdiction; 

Exemptions  for  classes  of  homeowners  re- 
gEirdless  of  the  Income  or  assets  of  such  per- 
sons; 


Administration  of  the  tax  by  unprofes- 
sional, part-time  assessors; 

Fragmentation  of  States  Into  hundreds  of 
taxing  jurisdictions. 

It  is  therefore  imp>ortant  to  understand 
that  the  real  property  tax.  If  properly  ad- 
ministered, has  not  lost  its  value.  It  has  fall- 
en Into  disrepute  because  it  has  been  so  bad- 
ly, unfairly,  and  frequently  corruptly  man- 
aged. 

A  major  criticism  of  the  property  tax  Is 
that  it  Is  regressive.  A  fiat  rate  tax  that  ap- 
plies to  all  properties  assessed  at  a  certain 
percentage  of  VKlue.  or  at  full  value,  will  In- 
deed produce  regressive  taxes  that  wdll  bear 
more  harshly  on  the  pyoor  than  on  the  rich. 
But  the  regressive  features  of  the  property 
tax  can  be  eliminated  In  a  number  of  ways. 
First,  the  burden  of  the  tax  on  elderly 
and  low-income  homeowners  can  be  eased 
by  providing  rebates,  which  I  \ylll  discuss 
later.  The  system  can  also  be  made  more  pro- 
gressive by  establishing  different  classes  of 
property  to  which  different  rates  will  apply. 
For  example,  homes,  farms,  commercial,  and 
Industrial  propterty  can  bear  different  rates. 
The  question  of  property  tax  progresslve- 
ness  has  received  very  little  study,  and  is 
another  issue  this  committee  should  con- 
sider. For  example,  the  appropriate  method 
of  taxing  farmland  Is  a  major  problem  In 
many  states.  Most  of  us  would  agree  that 
farmers  should  not  be  taxed  at  the  rates  that 
are  often  Indicated  by  the  accelerating  val- 
ues of  their  properties.  Various  types  of  re- 
lief for  farmers  can  be  devised.  Farmland 
can  be  classified  In  a  low  tax  bracket.  Or,  the 
taxes  farmers  owe  above  a  minimum  level 
could  be  levied  only  when  the  farmer  actu- 
ally sells  the  land,  in  other  words,  farmland 
would  continue  to  be  assessed  at  Its  fair 
market  value,  and  the  farmer  would  pay  a 
certain  portion  of  the  applicable  tax,  but  the 
"excessive"  element  of  the  tax  would  remain 
uncollected  until  the  farmer  actually  realized 
the  cash  value  of  the  property  at  time  of 
sale. 

The  property  tax  Is  neither  Illegal  nor 
unconstitutional.  The  landmark  decision  of 
the  California  Supreme  Court  In  Serrano  t. 
Priest  did  not.  as  is  widely  thought,  hold 
against  the  property  tax  itself.  It  simply 
said  that  a  State  cannot  use  any  method  of 
education  funding  that  results  In  different 
amounts  of  money  spent  for  children  in  dif- 
ferent localities. 

The  Serrano  decision,  and  others  In  Texas 
and  Minnesota,  Is  forcing  many  States  to  re- 
examine their  property  tax  systems  as  the 
basis  for  financing  education. 

The  local  property  tax  is  the  primary  source 
of  funds  for  public  education.  It  provides 
52  percent  of  the  $42  billion  we  spend  annu- 
ally on  education.  Only  41  percent  comes 
from  the  states  and  only  7  percent  from  the 
federal  government. 

This  heavy  reliance  on  property  taxes  has 
resulted  In  wide  variations  In  school  support 
and  the  educational  inequities  Inherent  in 
such  variations.  Thus,  the  quality  of  a  child's 
education  can  largely  be  a  function  of  the 
taxable  wealth  of  his  community. 

The  Impact  of  this  system  can  be  Illus- 
trated by  examples  such  as  the  following: 
According  to  the  National  Educational  Fi- 
nance Project,  a  study  of  215  standard  metro- 
politan statistical  areas  showed  the  revenue 
capacities  of  local  governments  ranged  from 
$343  per  capita  to  less  than  $100  per  capita. 
The  same  study  showed  that  a  wealthy 
district  in  Indiana  annually  provides  $2,100 
per  chUd  while  the  poorest  provides  only 
$680;  in  Virginia  the  ratio  Is  $1,150  to  $600: 
In  California  $1,300  to  $650;  in  LouUlana 
$1,100  to  $450;  and  In  Michigan  $1,300  to 
$650. 

My  own  state  of  nUnols  offers  similar  com- 
parisons. The  state's  wealthiest  high  scljpol 
district  had  an  assessed  valuation  per  pupil 
of  $257,818.  in  1969;  the  poorest  a  valuation 
of  $27,984.  The  wealthy  district  spent  $1,761 
per  pupil;  the  poor  district,  $607. 
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Average  assessed  valuation  per  pupil  for 
the  states  10  wealthiest  high  school  and 
elementary  districts  are  almost  the  same — 
slightly  more  than  $170,000.  At  the  other 
end  of  the  scale  the  state's  10  poorest  elemen- 
tary districts  had  a  1969  average  assessed 
valuation  of  $8,221.  and  the  10  poorest  high 
school  districts  averaged  $35,117  per  pupU. 

The  only  means  available  for  a  poor  school 
district  to  achieve  some  measure  of  equity 
In  its  educational  spending  is  to  tax  Its 
property  owners  at  a  very  high  rate. 

The  property  tax  as  the  major  means  of 
financing  education  must  be  reformed  If  we 
are  to  provide  equal  educational  opportunity 
for  every  chUd  and  treat  all  taxpayers  fairly. 


SOME   PROBLEMS  OF   PROPERTY   TAXATION  IN 
ILLINOIS 

Illinois  shares  with  most  other  States  seri- 
ous problems  both  of  structure  and  admin- 
istration that  demand  corrective  action 

Though  the  State  has  Jurisdiction  over 
property  taxation  within  Its  boundaries, 
property  tax  administration  Is  divided  among 
hundreds  upon  hundreds  of  local  tax  units. 
The  result  Is  that  the  tax  base  Is  so  frag- 
mented that  property  taxes  cannot  be  applied 
to  best  economic  advantage,  and  many.  If  not 
most,  tax  Jurisdictions  are  unable  to  provide 
a  reasonable  level  of  services  at  a  reasonable 
tax  rate.  According  to  the  Advisory  Commit- 
tee on  Intergovernmental  Relations,  nUnols 
has  1.424  property  tax  districts. 

The  resulting  "balkanization"  of  taxing 
Jurisdictions  leads  to  many  problems,  very 
serious  disparities  among  "taxing  districts'; 
adverse  eflfects  on  land  use  and  planning,  and 
multiple  opportunities  for  abuse  of  the  tax 
Itself. 

In  Cook  County  citizen  action  programs 
and  the  press  have  revealed  examples  of 
abuse  and  documented  some  of  the  worst 
features  of  the  County's  property  tax  system 
It  is  exposed  as  arbitrary.  Intensely  personal 
and  political,  closed,  and  unfair.  Certain  ma- 
jor properties  have  been  assessed  far  below 
their  fair  market  values  and  below  that  of 
comparable  properties  owned  by  less  politi- 
cally Influential  owners. 

In  Cook  County,  for  example,  the  land  at 
Ave  major  racetracks.  Arlington,  May  wood 
Hawthorne.  Sportsmens  and  Washington  Is 
underassessed  by  an  estimated  $22.3  million 
At  Arlington  alone  the  land  U  assessed  at  an 
outrageously  low  3.7  percent  of  market  value. 
Though  State  law  requires  assessment  at 
full  market  or  sales  value,  this  is  never  done 
in  practice.  Throughout  Illinois,  assessment 
ratios  are  a  matter  of  local  determination 
though  a  State  effort  Is  made  to  equalize  tax 
assessments  between  counties.  Cook  County 
lists  several  classes  of  property,  each  with  a 
different  rate.  For  example,  commercial  and 
Industrial  property  Is  assessed  at  45-55  per- 
cent  of  market  value,  and  residential  prop- 
erty at  20-25  percent.  These  categories  were 
arbltrarUy  established  by  the  county  how- 
ever, and  there  is  no  assurance  that  proper- 
ties falling  within  these  classes  are  actually 
assessed  even  at  those  rates. 

Illinois  Governor  Richard  Ogllvle  has  rec- 
ognized the  seriousness  of  this  problem  la 
nilnols  by  appointing  a  State  official  to  re- 
view property  tax  problems  In  major  coun- 
ties. I  very  much  support  this  review  which 
I  hope  will  lead  to  a  major  state  program 
that  wUl  come  to  grips  with  the  problems  of 
property  taxation  In  nilnols. 

CITIZEN   ACTION 

Many  of  the  faults  of  the  property  tax  as 
It  Is  now  implemented  stem  from  lack  of 
public  knowledge,  or  ability  even  to  And  out 
about  local  property  taxing  systems.  Thus  the 
single  most  Important  tool  for  Improvement 
is  full  disclosure."  When  a  taxpayer  receives 
a  property  tax  bUl  higher  than  last  year's  he 
should  know  why.  The  Information  he  needs 
to  determine  whether  his  property  is  over- 
assessed,  or  whether  he  la  paying  more  than 
his   fair  share   in   order   to  compensate  for 


someone  else's  exemptions,  should  be  readily 
available  to  him.  If  it  is  not.  the  taxpayer 
should  and  can  demand  establishment  in  his 
local  taxing  Jurisdiction  of  a  quick,  easy  pro- 
cedure for  taxpayer  Information  and  appeals, 
and  State  governments  should  sptir  creation 
of  such  systems. 

Thus,  taxpayers  themselves  must  and  can 
be  the  policemen  of  the  local  tax  system. 
They  can  and  should  demand  access  to  the 
records  and  the  procedures  by  which  they 
are  taxed. 

The  ability  of  citizen  action  groups  to  flght 
and  beat  City  HaU  has  been  demonstrated  In 
Cook  County.  Citizens  groups  like  Citizen 
Action  Program  and  Businessmen  for  the 
Public  Interest  are  forcing  changes  In  what 
was  a  closed  and  virtually  Impregnable  sys- 
tem. I  very  much  hope  that  this  Subcommit- 
tee wlU  be  able  to  hear  from  progressive 
groups  like  these  from  my  own  State,  either 
In  field  hearings  or  In  additional  hearlnirs  In 
Washington 

AID  TO  THE  ELDERLY  LINKED  WITH  PROPERTY  TAX 
REFORM 

One  of  the  most  troubling  problems  I  have 
experienced  In  my  own  work  as  a  member  of 
the  Senate  Select  Committee  on  the  Aging  la 
the  tragic  effect  of  high  property  taxes  which 
force  elderly  people  out  of  their  homes  fre- 
quently Into  Inferior.  Inhospitable,  even  dan- 
gerous housing  situations. 

Property  taxes  have  skyrocketed,  but  the 
incomes  of  elderly  people  have  remained 
fixed,  or  have  risen  only  modestly.  Their  taxes 
are  essentially  being  used  to  educate  some- 
one else's  children. 

State  assistance  is  urgently  needed  to 
blunt  the  burden  of  high  property  Uxes  upon 
elderly  property  holders.  Such  programs  have 
been  adopted  In  Wisconsin,  Minnesota  Cal- 
ifornia. Vermont,  Kansas  and  other  states- 
they  should  be  encouraged  in  all  the  States 
I  propose  Federal  grants  to  the  States  to 
encourage  creation  of  such  programs  The 
Oovemor  of  Illinois  has  proposed  such  a  pro- 
gram, estimated  to  cost  $16  mUlton  annually 
Under  the  Oovernors  proposal.  If  the  prop- 
erty tax  bill  of  an  elderly  person  (age  65  or 
over)  exceeds  8  percent  of  his  Income  that 
person  then  becomes  eligible  for  relief  In  the 
form  of  a  grant  from  the  State.  Maximum 
grants  are  limited  to  $300.  Over  an  income 
of  $3000,  the  maximum  grant  drops  by  $5 
per  each  additional  $200  of  income  For  ex- 
ample, If  an  elderly  property  owner  has  an 
Income  of  $3000  and  hU  property  tax  ex- 
ceeded 8  percent  of  his  income,  "the  State 
would  pay  the  excess  up  to  $300.  If  the  prop- 
erty owner  has  an  Income  of  $3200,  the  maxi- 
mum state  payment  would  be  $295.  An  elderly 
household  with  Income  over  $14,800  would 
not  be  eligible. 

The  program  proposed  for  Illinois  also  In- 
cludes renters.  The  State  has  calculated  that 
25  percent  of  one  year's  rent  applies  to  prop- 
erty taxes.  Hence,  seniors  would  be  eligible 
for  rebates  on  25  percent  of  their  rents. 

The  Illinois  proposal  Is  not  a  tax  forgive- 
ness scheme.  The  assessment  Is  made  and 
the  tax  Is  levied,  as  usual.  The  elderly  citizen 
then  applies  for  a  rebate  from  the  State  for 
the  excess  amount  of  tax. 

The  mechanism  might  be  Improved  by  per- 
mitting elderly  citizens  to  calculate  the 
amount  of  the  State  property  tax  rebate  and 
deduct  that  amount  from  their  local  prop- 
erty tax  bin.  The  State  could  then  reimburse 
the  local  taxing  unit  for  the  amount  of  the 
tax  rebate. 

Oovemor  Ogllvle's  proposal  could  reach  an 
estimated  185.000  out  of  660.000  senior  n- 
llnols  households.  The  amounts  used  In  the 
formula  proposed  for  Illinois  may  not  be 
adequate  to  meet  the  needs  of  other  States 
but  the  formula  Itself  seems  workable  and 
fair.  Perhaps  the  Illinois  proposal  Itself 
should  be  expanded  to  provide  greater  cov- 
erage of  needy  elderly  homeowners.  I  would 
however,  leave  determination  of  the  approprl- 
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ate  formula  to  study  and  investigation  by 
this  Subcommittee  and  the  Special  Commit- 
tee on  Aging. 

In  addition,  I  would  urge  this  Subcommit- 
tee to  consider  extending  the  proposal  to 
other  low-Income  property  owners  who  need 
relief  from  property  taxes. 

States  should  also  consider  permitting  a 
poor  householder  to  defer  property  taxes  by 
accepting  a  tax  lien  on  his  property  The 
individual's  tax  bill  would  be  paid  to  the 
local  government  from  a  State  fund,  which 
would  be  reimbursed  either  at  time  of  sale 
of  the  property  or  by  the  taxpayer's  estate 
at  death. 


STATE  PROPERTY  TAX  REFORM 

In  order  for  states  to  be  eligible  for  Fed- 
eral payments,  they  must,  over  a  period  of 
time,  reform  their  property  tax  systems. 

1.  States  must  establisn  uniform  systems 
of  assessment  that  would  help  assure  an 
equalised  property  tax  burden  on  all  com- 
munities in  the  state,  establish  progressive 
rate  structures  and  provide  equal  education 
funding. 

This  means  abandonment  of  the  excep- 
tionally fragmented  property  tax  administra- 
tion that  now  exists.  The  Advisory  Commis- 
sion on  Intergovernmental  Relations  lists 
14,496  property  tax  districts  In  the  United 
States.  The  result  In  many  states  Is  a  system 
that  encourages  such  abuses  as: 

Competition  among  communities  for  high 
value  Industrial  or  commercial  enterprises, 
often  through  promises  of  property  tax  relief: 
Badly  planned  urban  development,  whlcli 
discourages  setting  aside  of  land  for  parks 
and  other  community  related  non-taxable 
faculties: 

Oross  disparities  In  revenues;  for  example, 
communities  with  almost  no  commercial  or 
Industrial  property  tax  bases  (and  thus  high 
taxes  on  homeowners)  adjacent  to  commu- 
nities with  a  wealthy  base  (and  low  taxes); 
Tax  boundaries  drawn  especially  to  allow 
Industrial  or  commercial  properties  to  es- 
cape taxation. 

Uniform  state  assessment  would  be  a  ma- 
jor step  toward  providing  a  broader,  more 
equitable  tax  base  that  could  result  lii  addi- 
tional revenues. 

But  State  assessment  would  not  solve  the 
problem  of  the  balkanization  of  taxing  Juris- 
dictions of  varying  degrees  of  wealth,  each 
levying  different  tax  rates  in  order  to  derive 
revenues. 

Levying  property  taxes  on  a  State  basis 
would  be  a  way  to  overcome  the  problem  of 
balkanlzed  local  Ux  Jurisdictions.  But  this 
answer  raises  extremely  serious  problems  of 
local  autonomy  and  local  government  con- 
trol. States  could  only  with  great  difficulty 
require  local  communities  to  share  their  tax 
bases.  Minneapolis  has  created  a  compact 
with  neighboring  counties  by  which  Increas- 
es In  assessed  valuation  of  the  tax  Jurisdic- 
tions In  the  region  will  be  shared  among 
them  by  a  proportional  formula.  This  is  an 
extremely  valuable  initiative  that  I  suggest 
be  studied  by  this  Subcommittee. 

Moreover,  I  suggest  the  Subcommittee  con- 
sider the  problem  of  fragmented  taxing 
Jurisdictions  with  great  care  in  order  to  pro- 
pose workable  solutions  to  be  implemented 
by  the  States. 

2.  States  must  define  the  property  tax  base 
so  that  the  tax  is  enforceable  and  relatively 
easily  administered. 

A  major  fault  of  some  States'  prc^ertv 
taxes  has  been  that  they  attempt  to  Ux 
property,  such  as  personal  property,  on  which 
It  Is  difficult  If  not  impossible  to  assign  a 
realistic  value.  Another  problem  has  been 
that  states  require  that  the  basis  for  assess- 
ment be  market  or  fair  sales  value  This  Is 
the  theory,  but  not  the  practice.  Instead  In- 
dividual Jurisdictions  and  assessors  often  de- 
velop their  own  standards  of  assessment 
which  are  variable  within  Jurisdictions  ac- 
cording to  the  whim  of  the  assessor,  or  they 
create  locally-determined  formulas  allowing 
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for  perhaps  Illogical  variations  between 
classes  of  property.  This  Subcommittee  could 
provide  a  valuable  service  by  suggesting 
standard  definitions  of  property  tax  base  and 
standard  rules  fpr  assessment  of  different 
classes  of  property. 

3.  States  must  seek  to  broaden  the  tax  base 
by  establishing  a  minimum  number  of  clear- 
ly defined  exemptions. 

As  property  taxes  have  risen,  so  has  a  na- 
tion-wide trend  toward  adding  exemptions. 
Such  exemptions  further  erode  the  property 
tax  base.  For  example,  Illinois  in  1970  en- 
acted a  homestead  exemption  of  $1500  for 
each  property  held  by  an  elderly  citizen.  The 
exemption  was  a  response  to  an  urgent  need, 
but  was  not  the  best  response.  The  better 
course  would  have  been  to  retain  assessments 
and  taxpayer  payments,  but  to  provide  the 
subsidy  directly  from  revenues  so  that  it 
would  be  visible.  The  National  Commission 
on  Urban  Problems  said  that  such  exemp- 
tions "result  In  Increased  expense  for  tax- 
payers to  whom  the  burden  Is  shifted,  pro- 
gressively weaken  the  property  tax  system, 
and  complicate  administration  .  .  .  Sounder 
policy  would  Involve  op)€n  regular  subsidies 
for  socially  defensible  purposes,  requiring  ap- 
propriation and  expenditure  action." 

Proliferating  exemptions  Is  one  of  the  worst 
problems  of  property  taxation.  For  example. 
In  Illinois  we  do  not  even  know  how  much 
property  Is  exempt.  Exemptions  are  relatively 
easy  to  obtain.  Reapplication  at  Intervals  Is 
not  necessary.  There  Is  no  compilation  of  the 
total  amount  of  exempted  property,  and  thus 
no  knowledge  of  the  cost,  or  validity  of  ex- 
emptions. 

4.  States  must  reform  administrative  ma- 
chinery. 

All  assessments  should  be  made  annually 
by  a  highly  trained,  professional  team  of 
assessors  employed  by  the  State  and  using 
modern  data  processing  techniques.  Separate 
Federal  grants  should  be  available  for  devel- 
opment of  such  professional  services. 

5.  State  and  local  tax  jurisdictions  must 
regularly  publish  assessment  and  other  data. 

States  must  regularly  publish  current  in- 
formation on  assessment  market  ratios,  ex- 
emptions from  tax.  and  should  notify  tax- 
payers of  processes  of  reassessment  and  the 
application  of  tax  rates. 

6.  States  must  establish  regular  machinery 
for  taxpayer  appeals,  and  for  the  collection 
and  disbursement  of  revenues. 

A  full  disclosure  policy  must  be  backed  by 
a  ready  system  for  easy  appeal  by  taxpayers. 
Collection  of  property  taxes  should  be  Im- 
proved. Monthly  tax  escrow  payments  to 
banks  or  savings  and  loan  Institutions  should 
not  be  held  by  them,  but  should  be  turned 
over  to  the  taxing  authority. 

This  practice  would  save  many  communi- 
ties from  borrowing  from  the  same  institu- 
tions to  meet  their  expenses  until  the  fi- 
nancial Institutions  make  their  annual  pay- 
ments of  tax  funds  held  In  escrow.  It  would 
end  the  practice  whereby  the  financial  Insti- 
tutions collect  escrow  money  from  mort- 
gagees and  hold  it  without  paying  Interest, 
while  at  the  same  time  lending  at  Interest  to 
municipalities.  The  result  would  be  to  save 
millions  In  Interest  costs  on  tax  anticipa- 
tion warrants. 

FEDERAL   PROGRAMS 

To  complement  State  tax  reform  efforts  the 
Federal  Government  should  take  the  follow- 
ing steps : 

1.  Establish  a  center  for  State  tax  assess- 
ment programs  which  would  Include  train- 
ing programs  for  assessors,  and  creation  of 
model  state  assessment  and  appeals  pro- 
grams. 

2.  The  Census  Bureau  should  extend  Its 
current  assessment/sales  ratio  studies  to 
properties  worth  more  than  $300,000.  bo  that 
such  properties,  which  can  provide  substan- 
tial tax  revenues,  are  more  fairly  assessed. 

3.  The  Internal  Revenue  Service  shovild  es- 
tablish a  regular  system  of  spot-checks  on 


the  veracity  of  the  breakdowns  between  land 
and  building  valuations.  There  reportedly  Is 
a  wide-spread  practice  of  overallocatlng 
value  from  land  to  Improvements  because 
the  amount  of  depreciation  a  reporting  tax- 
payer can  deduct  from  taxable  Income  is 
thereby  Increased. 

4.  I^resent  disparate  Federal  appraisal 
functions  should  be  coordinated  within  the 
Census  Bureau.  The  Federal  government 
now  makes  appraisals  In  connection  with 
mortgage  Insurance  programs,  urban  and 
rural  housing  programs,  rate  checking  In 
regulated  industries,  defense  procurement, 
acqulsltloii  of  national  parks  and  highways, 
settling  damage  claims,  and  checking  IRS  re- 
turns. This  appraisal  information,  which  ex- 
tends into  all  the  States  and  many  com- 
munities, could  be  helpful  to  State  assess- 
ment agencies  if  msule  available  through  a 
central  computerized  retrieval  system  In  the 
Census  Bureau. 

TREASURY   STUDY   OF  SITE-VALUE  TAXATION 

The  Treasury  should  begin  a  study  of  the 
practicality  and  effect  of  site-value  tsocatlon. 
Reputable  analysts  for  years  have  contended 
that  prevailing  state  systems  of  property 
taxation,  which  typically  undervalue  land 
and  overvalue  Improvements,  discourage 
property  Improvement,  encourage  holding  of 
unimproved  or  vacant  urban  lots  (Including 
slum  housing)  and  encourage  urban  sprawl 
by  making  It  cheap  for  speculators  to  hold 
blocks  of  vacant  suburban  land  {lending  fu- 
ture sale  at  optimal  prices. 

FEDERAL    PAYMENTS    IN    LIEU    OF    TAXES 

The  Federal  Government  owns,  according 
to  the  1970  Report  of  the  Public  Law  Land 
Review  Commission,  33.3  percent  of  the 
national  land  area,  which  Is  under  the  con- 
trol or  administration  of  at  least  28  dif- 
ferent Federal  agencies.  The  Federal  Govern- 
ment should  begin  to  make  payments  to  the 
States  and  localities  in  which  such  land  Is 
held.  Presently  a  number  of  Federal  pay- 
ments are  made  to  communities  or  Jurisdic- 
tions to  compensate  for  tax-reducing  effects 
of  large  Federal  land  holdings.  These  pay- 
ments are  not  nearly  adequate.  The  Public 
Land  Law  Review  Commission  strongly  rec- 
ommended that  Federal  payments  In  lieu 
of  taxes  be  made,  though  p>ermlttlng  a  pub- 
lic benefits  discount  of  at  least  10  percent 
In  order  to  give  recognition  to  the  Intangible 
public  benefits  that  some  public  lands  pro- 
vide. 

FEDERAL    TAX    REFORM 

It  would  be  Inappropriate  to  demand  re- 
forms of  local  property  taxes  without  asking 
for  reform  of  the  Federal  income  tax. 

Over  the  years  the  Federal  tax  code  has 
been  amended  to  provide  special  tax  treat- 
ment for  many  types  of  economic  activity. 
These  tax  subsidies  are  estimated  by  the 
Treasury  to  cost  the  United  States  $35.8  bil- 
lion In  lost  tax  revenues  in  fiscal  year  1971, 
compared  with  total  Federal  tax  receipts  of 
$188.4  billion  the  same  year.  This  figure  does 
not  include  the  effect  of  the  Revenue  Act  of 
1971,  which  Increased  the  annual  cost  of  tax 
subsidies  substantially. 

It  Is  projected  that  the  revenue  needs  of 
the  Federal,  State  and  local  governments 
will  require  new  Federal  taxes.  Rather  than 
consider  Imposing  a  new  type  of  Federal 
Income  tax  such  as  a  value-added  tax,  or 
before  raising  present  income  tax  rates,  we 
must  now  take  a  hard  look  at  the  structure 
of  the  Federal  tax  code.  Including  tax  sub- 
sidles. 

A  first  step  is  to  know  what  the  annual 
cost  of  such  tax  subsidies  is.  Senator  Javlts 
of  New  York  and  I  offered  an  amendment 
to  the  1971  Revenue  Act  to  require  an  ac- 
counting of  the  cost  of  tax  subsidies  to  be 
submitted  each  year  with  the  budget.  The 
Administration  opf>oeed  the  amendment,  as 
did  some  Senators  who  were  afraid  what  such 
public  disclosure  might  show,  but  the  Senate 
passed  It  nonetheless.  The  Provision  was  de- 


leted In  conference,  but  the  Treasury  agreed 
that  It  will  annually  submit  such  a  report. 

Federal  income  tax  reform  Is  certainly 
needed.  But  I  deplore  the  facility  with  which 
some  politicians  distort  this  Issue.  What  ap- 
p>ears  to  one  man  as  an  outrageous  give-away 
for  a  special  group  or  economic  Interest,  ap- 
pears to  another  as  a  Justifiable,  necessary 
subsidy  to  encotirage  an  Important  element 
of  public  economic  or  social  policy. 

A  number  of  existing  so-called  "loopholes" 
have  been  singled  out  for  reform.  Prominent 
among  them  are  percentage  depletion  allow- 
ances for  companies  in  extractive  industries 
and  taxation  of  capital  gains  at  death.  Many 
other  loopholes  can  be  cited  as  examples.  To 
a  significant  extent  the  actual  revenue- 
raising  effects  of  such  tax  reform  measures 
have  been  exaggerated,  according  to  Treasury 
tax  analysts. 

Thus  It  is  appropriate  to  distinguish  re- 
form for  purposes  of  equity,  and  reform  for 
purposes  of  raising  additional  tax  revenue. 
Tax  equity  has  become  critically  Important 
as  average  citizens  more  and  more  come  to 
resent  those  who  are  able  to  reduce  their 
taxes  often  by  significant  amounts.  Closing 
undesirable  loopholes  vriU,  in  many  cases.  In- 
crease revenue  only  marginally.  But  the  more 
Important  purpose,  ensuring  that  the  bur- 
den of  taxes  falls  equitably  and  fairly  on 
everyone,  will  be  achieved. 

A  major  question  of  equity  that  has  re- 
ceived a  great  deal  of  attention  In  the  press 
each  year  Is  the  number  of  people  of  wealth 
who  pay  no  tax  at  all.  A  preliminary  Treasury 
report  for  1970  shows  that  22  people  with  In- 
comes over  $500,000,  and  3,314  people  with 
incomes  over  $30,000  paid  no  tax  at  all. 

The  Tax  Reform  Act  of  1969  attempted  to 
deal  with  this  problem  by  enacting  a  mini- 
mum tax  provision  requiring  that  all  prefer- 
ence Income  (for  example,  long-term  capital 
gains)  over  $30,000  be  taxed  at  a  rate  of  10 
percent.  Specifically,  it  provides  that  tax  on 
regular  income  be  deducted  from  preference 
Income,  and  that  the  10  percent  tax  be  ap- 
plied to  remaining  preference  income.  It  was 
estimated  at  the  time  that  this  provision 
would  generate  an  additional  $635  million  in 
taxes.  Consideration  should  now  be  given  to 
tightening  this  provision.  The  $30,000  exclu- 
sion could  be  eliminated.  The  provision  per- 
mitting the  tax  on  regular  income  to  be  de- 
ducted from  preference  income  could  be 
eliminated.  Bracketed  rates  could  be  estab- 
lished to  provide  for  higher  taxation  of 
higher  preference  incomes.  I  now  have  legis- 
lation to  accomplish  these  changes  under 
study. 

CONCLUSION 

Mr  Chairman,  these  proposals  for  property 
tax  reform  raise  a  number  of  very  complex 
problems.  I  can  only  suggest  answers  to  these 
questions.  It  Is  my  hope  that  this  Subcom- 
mittee, which  Initiates  today  the  first  Con- 
gressional examination  of  local  property 
taxation,  give  these  Issues  the  attention  they 
require  through  thorough  hearings,  and  staff 
and  consultant  studies. 

By  providing  a  Congressional  forum  for  the 
study  of  problems  of  property  taxation  the 
Subcommittee  Is  providing  a  focus  for  an  in- 
creasingly Intense  national  discussion. 

The  property  tax  is  under  increasing  attack 
from  all  elements  as  costs  of  public  services 
Increase.  Relief  for  certain  types  of  property 
owners,  particularly  the  elderly,  is  necessary. 
Reforming  the  property  tax  can.  in  my  view, 
do  a  great  deal  to  reduce  inequitably  high 
rates  for  many  people,  and  raise  them  for 
those  who  are  unfairly  exempted  or  under- 
assessed 

The  problem  with  the  property  tax  is  not 
the  tax  Itself  but  In  the  way  It  is  adminis- 
tered. If  Congress  Is  to  respond  to  popular 
dissatisfaction  and  Increasing  local  needs  for 
funds  then  the  Congress  should  expect  the 
States  and  localities  to  begin  putting  their 
own  taxing  system  in  order.  These  proposals. 
I  submit,  are  a  start  In  that  direction. 
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ADDITIONAL  DEATHS  OF 
ALABAMIANS  IN  VIETNAM  WAR 

Mr.  ALLEN.  Mr.  President.  I  have 
placed  in  the  Record,  the  names  of  1,150 
Alabama  servicemen  who  were  listed  as 
casualties  of  the  Vietnam  war  through 
December  31.  1971.  In  the  period  of  Jan- 
uary 1  through  March  31,  1972,  the  De- 
partment of  Defense  has  notified  four 
more  Alabama  families  of  the  death  of 
loved  ones  in  the  conflict  in  Vietnam 
bringing  the  total  number  of  casualties 
to  1.154. 

I  wish  to  place  the  names  of  these 
heroic  Alabamians  in  the  permanent  ar- 
chives of  the  Nation,  paying  tribute  to 
them,  on  behalf  of  the  people  of  Ala- 
bama, for  their  heroism  and  patriotism. 
May  the  time  not  be  distant  when  there 
will  be  no  occasion  for  more  of  these  tra- 
gic lists. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  names  of  the 
next  of  kin  of  these  four  Alabamians. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record. 
as  follows; 

List  or  Casualties  Incuhred  by  U.S.  MitrrARY 
Personnel  Prom  the  State  of  Alabama  in 
Connection  With  the  Conflict  in  Viet- 
nam. January  1.  1972,  Through  M.arch  31 
1972 

ASMT 

SP4  Nell  W.  Jones,  husband  of  Mrs.  Reglna 
J.  Jones,  Route  14.  Box  304,  Cullman,  35055. 

SP4  Don  H.  Ware,  son  of  Mrs.  Margaret  H 
Whitehead.  P.O.  Box  399.  Trussvllie,  35173. 

ILT  James  C.  Williamson,  son  of  Mr  and 
Mrs.  Shelton  M.  WUUamson.  Route  1  Box 
439.  Annlston.  36201. 

AIR    FORCE 

Amn  Bruce  D.  Jones,  son  of  Mr.  and  Mrs 
Richard  Jones.  302  Reynolds  Avenue  Ever- 
green.  36401. 
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WHALES  AND  MEN 

Mr.  BROOKE.  Mr.  President,  on  April 
23.  1972.  Dr.  Robert  M.  White.  Adminis- 
trator of  the  National  Oceanic  and  At- 
mospheric Administration  and  a  fellow- 
Bay  Stater  by  birth.  deUvered  the  inau- 
gural lecture  at  the  New  Bedford  Whal- 
ing Museum's  new  theater.  It  was  en- 
titled "Whales  and  Men."  and  I  was  most 
pleased,  upon  reading  it,  to  discover  his 
keen  awareness  of  the  urgent  necessity 
for  action  to  save  the  world's  whales— 
the  noblest  of  ocean  mammals.  I  believe 
his  lecture  is  well  worth  the  attenUon  of 
Senators.  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objec-tion,  the  lecture 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Whales  and  Men 
As  a  New  Englander,  I  am  grateful  that 
you  have  Invited  me  to  participate  in  the 
Inauguration  of  your  fine  new  auditorium 
It  Is  a  milestone  In  this  institution's  history 
and  the  city's,  and  I  am  honored  to  be  a  part 
of  the  occasion. 

Nineteen  hundred  seventy-two  marks  the 
firet  year  in  mere  than  300  that  the  shout 
Thar  she  blows  !'■  wUl  not  be  heard  from 
the  deck  or  crows-nest  of  a  United  States 
whaling  ship.  All  U.S.  whaling  ceased  ofH- 
clally  on  December  31.  1971— and  thus 
ended  one  of  the  moet  colorful  and  excltln« 
eras  In  our  oceanic  annals,  times  of  glory 
and  times  of  shame. 

It  la  not  only  fitting,  but  lmport»nt.  that 
thla  noble  mammal,  and  the  men  who  pur- 


sued him.  achieve  the  security  of  a  niche  In 
history.  The  blue  whale  Is  the  largest  mam- 
niAl,  past  or  present,  ever  to  live  on  earth 
In   comparatively  recent   years,   one   of   the 
Largest  blue  whales  taken  was  89  feet  long 
and  43  ^   feet  around.  It  weighed  150  tons 
The  tongue   alone  weighed   three   tons    My 
personal  awe  of  whales  and  my  fascination 
with  them  goes  back,  as  It  must  for  many 
of  you.  to  Moby  Dick.  It  is.  of  course,  reg- 
ularly reinforced   by  periodic   visits   to  the 
Smithsonian    Natural    History    Museum    in 
Washington   where  the  full-scale   model   of 
the  blue  whale  dwarfs  all  else  In  the  museum 
Whales  appear  Ui  our  literature  from  vir- 
tually   the    earliest   of    times.    That    whales 
were  not  fish,  but  mammals,  was  recognized 
by  Aristotle  as   early  as  350   B.C    There   Is 
evidence  that  long  before  the  PUgrlms  landed 
on  Massa<:husette'  shores,  whaling  had  ex- 
tended to  the  waters  off  what  was  to  be  the 
ul^  States;  records  predating  1676  estab- 
lished that  men  were  hunting  whales  off  the 
colony  of  New  Plymouth. 

It  was  Inevitable  that  New  Bedford  should 
become  a  major  whaling  port.  Acushnet  Har- 
bor was,  and  Is,  Ideal  for  a  fishing  Industry's 
home  port.  By  1751.  a  small  whaling  opera- 
tion was  underway  from  New  Bedford  By 
1/63  a  viable  fishery  for  Right  Whales  was  In 
being  off  New  England.  Incidentally  I  was 
interested  to  learn  that  the  name  Right 
Whales  for  the  species  came  Into  being  be- 
^t^«t  J^  Bedford  whalers  found  It  the  most 
profitable  one  to  catch  and  called  It  the 
Right  Whale.  For  many  years.  ^iTwL^ 
a  heavy  producer  of  oU  and  whalebone,  was 
indu^  °^  "'^  ^**  England  whaling 

itJo^c'^'m?'^*'''*  '^^  growing  whaling  of  the 
1760  s  the  New  Bedford  waterfront  de- 
veloped rapidly  with  boat-buUders.  suppliers 
agents,  and  others.  It  took  the  American" 
Revolution  to  slow  It  down;  It  w^^pw 
too  dangerous  for  a  colonial   whaler  to  be 

crippled  port  of  New  Bedford  looked  again 

mimv  Wh\f  "I'  "^""^^  ^  ^'^'P  resto?flu 
vitality  Whales,  In  fact,  accounted  for  New 
Bedford  s  comeback;  not  until  after  the  War 
Of  1812  and  unui  New  Bedford  ships  were 
ranging  worldwide  for  whales  did  the  citv 
howJv^r'"'""'  ^  prosperity.  In  the  lnL£ 
however  a  certain  amount  of  history  was 
made:  For  example,  the  vessel  Reb^cL  i^. 
caone    the    first   American    whaling   ship  ^ 

ll^^U^'l  ''?'''■  ^"'^«  Septfmber^a 
f,L]  ;*r.^  returning  February  23.  1793.  with  a 
full  cargo  of  sperm  oU 

whr,in''/  l?°°V^»»e  golden  age  of  old-time 
whaJIng-New  Bedford  men  and  other  New 
Engenders  with  pioneer  spirit,  and  the  cour 
age  and  endurance  to  undertake  the  S^ 
of  life  at  sea.  sailed  their  ships  In  seai^w 
uX^^^:  °"  '''*"=^  "^  those  days  ^fd^ 
1857    nfr'""'    I"   '''^   ^'""'^  alon^     m 

than  *T2  mm^  '''*"  ^^^  '""'^  *-°«h  mo^ 
man  $12  million,  employed  no  fewer  thon 
ten  thousand  men.  ^'^^^ 

Whaling  had  become  so  Identified  with 
the  functioning  of  New  Bedford  that  MeN 
fii^'fo  H  '^'"^J  ""^"^  '^"^^d  write.  "In  Nel 
^^Z\o"tn:rJ''%  ^y  8^^-^  Whales  foT 
f^Zl  ,  ^^^''  slaughters,  and  portion  off 
their  nieces  for  a  few  porpoises  apiece  You 
weddln'e-  \°J^  Bedfo^rd  ^  s^"^' brunin" 
Tf  ^7,  .^'  '  *^*y  ^y-  t^ey  have  reservoirs 
°ess°v  bu'r;;"'.^''?"'^  ""^  *'«^y  night  r«^k" 
windles^-  "■    '''°^^'    "^    spermaceti 

But  advancing  technology  Is  noted  for  end- 
ing many  a  legend  of  bravery  and  glamour 
and  a  new  product  called  petroleum,  which 
appeared  at  the  turn  of  the  century,  fore- 

United  States.  Development  of  this  new  fuel 
and  rising  production  costs,  brought  a  de- 
cline even  more  rapid  than  the  rise  of  whal- 
Ing^By  1906.  only  46  whaling  vessels  sur- 
vived In  the  entire  Nation.  The  last  whaler 
•ailed  out  of  New  Bedford  in  1927.  And  now 
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there    are    none    anywhere    In    the    United 

But  as  one  era  ends,  a  new  one  begins 
Many  of  the  world's  whale  herds  are  threat- 
ened with  exunctlon.  The  era  before  us  must 
be  one  of  restoration  of  these  herds    Why 
do  we  find  ourselves  In  this  desperate  pre- 
?i^^°"  *^^  '^^w  Bedford  whalers  of  the 
1800  8  would  have  been  struck  dumb  could 
they  have  witnessed  the  efficiency  of  modem - 
day  factory   ships  operated   by   the   Soviets 
^fv.  ^t  Japanese.  This  efficiency,  combined 
with    the    Intensive   whaling   for    150   years 
has  been  more  than  our  whale  populations 
could  stand.  As  we  have  grown  to  appreci- 
ate the  obligation  that  man  has  to  preserve 
and    protect    the   earth   and    Its   ecosystems 
which  sustain  all  of  us.  the  tragedy  of  the 
Whale  strikes  home.  These  magnificent  beasts 
are  part  of  the  fabric  of  our  world  and  their 
disappearance  will  diminish  us  all    It  Is  ex- 
pressed   best    m   Genesis    where   It    is   said- 
•  And  God  created  Great  Whales."  We  In  tht 
United  States  have  an  obligation  to  provide 
the  spur  that  vrill  lead  to  the  protection  of 
our  remaining  whales,  that  they  may  return 
to  their  past  abundance. 

We  cannot  say  that  the  depletion  of  our 
whales  Is  something  which  has  crept  up  on 
us  and  taken  us  by  surprise.  As  early  a« 
1925.  the  League  of  Nations  appointed  a  com- 
mittee to  study  whale  explolUtlon  In  the 
rear  that  the  rarer  species  might  become 
extinct.  Ten  years  later,  a  Convention  on  the 
Regulation  of  Whaling  came  Into  being  The 
Whaling  Treaty  Act  of  1936  Unplemented  the 
Convention's  provisions,  protecting  four 
severely  depleted  species  of  Right  Whales  and 
prohibiting  the  capture  of  female  with 
calves. 

rtJ^^    Convention    was    suspended    during 

y^^«^K^"  ."■  ''"*  •'  ^^  renegotiated  1 
1946,  the  principal  change  being  the  estab- 
lishment of  an  International  commission  a 
permanent  organization  to  regulate  whaUne 
The  Convention  also  established  a  form  of 
International  quotas.  But  the  quota  system 
adopted  was  biological  nonsense.  The  method 
of  establishing  quotas  did  not  distinguish 
between  the  various  species  of  whales  their 
abundance,  their  migratory  habits,  their  life 
cycles.  They  were  all  regarded  merely  as  so 
many  potential  barrels  of  oil.  It  was  as  If  w« 
regulated  the  taking  of  birds  In  terms  of  a 
quota  on  the  poundage  of  feathers,  and  not 
on  the  variety  or  abundance  of  species  It 
was  as  if  the  bald  eagle  could  be  equated  to 
32  sparrows! 

Although  the  International  WhaUne  Com- 
mission, established  to  provide  for  interna- 
tional conservation  of  whales,  has  done  much 
fUie  work,  some  whales  are  now  threatened 
with  extinction.  History  will  clearly  ludgt 
the  International  WhalUig  Commission  on 
the  fate  of  the  whales,  and  unless  significant 
changes  are  made,  history  wUl  Judge  it  a 
failure.  We  urge  the  IWC  to  do  more  We  do 
not  Intend  to  relax  until  we  have  achieved 
through  every  means  available  to  our  Gov- 
ernment, a  suitable  International  arrange- 
ment for  the  protection  and  conservation  of 
whales. 

How  badly  off  are  we?  Badly  enough  Suf- 
ficiently badly  to  Indicate  that  lack  of  action 
may  doom  many  of  the  species.  I  do  not  be- 
leve  as  some  fear,  that  already  there  are 
too  few  whales  of  certain  species  to  permit 
them  to  find  each  other  and  reproduce,  and 
that  they  will  simply  disappear  forever 

Our  scientists  believe  that,  given  a  reason- 
able chance,  the  whales-even  our  most  de- 
pleted stocks — will  survive. 

The  best  estimates  available  to  us  Indicate 
a  global  population  of  about  100,000  fin  and 
120.000  sel  whales,  more  than  150,000  sperm 
whales.  These  species  are  In  the  best  condi- 
tion, some  of  them  depleted  but  not  threat- 
ened with  extinction.  However,  the  situation 
with  other  species  Is  desperate,  perhaps  as 
few  as  6,000  blue  whales  remaln-the  species 
which  ts  In  the  worst  condition.  That  we  can 
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hope  to  restore  whale  herds  by  conservation 
practices  Is  demonstrated  by  what  has  hap- 
pened to  the  Grey  Whales  In  the  eastern 
North  Pacific.  These  marvelous  beasts  which 
make  their  annual  migration  down  the  Cal- 
ifornia Coast  In  sight  of  land  once  seemed 
doomed.  The  herd  size  has  now  been  stabi- 
lized, and  actually  Increased  moderately  In 
the  past  20  years,  although  this  year's  count 
has  revealed  an  unexplained  decrease. 

The  growing  tragedy  of  endangered  species 
In  general  has  been  recognized.  The  Congress 
provided  certain  tools  for  dealing  with  such 
problems  In  Its  passage  of  the  Endangered 
Species  Act  of  1969.  In  November,  1970,  the 
Secretary  of  the  Interior  declared  eight  spe- 
cies— Including  those  not  recognized  as  being 
endangered  by  the  International  Whaling 
Conunlsslon — the  fin,  sel,  and  sperm — to  be 
endangered  species.  This  prohibited  the  Im- 
portation of  whale  products  Into  the  United 
States  as  of  December  2,   1971. 

U.S.  whaling  Is  governed  by  licenses  Issued 
by  the  Department  of  Commerce.  The  Secre- 
tary of  Commerce,  In  whose  Department  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration Is  located,  thereupon  ordered  the  ces- 
sation of  U.S.  whaling  by  denying  the  Issu- 
ance of  further  commercial  licenses.  This  ter- 
minated commercial  whaling  In  this  country 
as  of  December  31.  1971.  Announcing  the 
action.  Secretary  Maurice  H.  Stans  said  that 
"while  the  Commerce  Department  Is  vitally 
concerned  with  the  health  of  aU  U.S.  busi- 
ness. It  is  also  firmly  committed  to  sound 
conservation  practices."  This  policy  is  being 
carried  forward  by  our  new  Secretary.  Peter 
G.  Peterson. 

Our  Congress  has  acted.  Resolutions  have 
been  passed  requesting  the  Secretary  of  State 
to  call  for  a  global  10-year  moratorium  on 
whaling.  Other  bUls  under  consideration  bv 
Congress  will  also  help.  One  Is  the  Marine 
Mammals  Protection  Act  which  would  pro- 
hibit the  taking  or  Importing  of  marine 
mammals.  The  second  Is  the  Administration's 
new  and  stronger  Endangered  Spyecles  Bill. 
The  new  Endangered  Species  Act  provides  the 
authority  which  wUl  protect  species  before 
rather  than  after  the  fact  of  endangerment. 
This  new  legislation  would  empower  regu- 
latory action  by  the  Government  on  species 
which  are  likely  to  become  endangered  within 
the  foreseeable  future. 

But  let  us  square  with  the  facts — cessa- 
tion of  the  last  whaler  In  the  US.  and  pre- 
venting of  whale  products  Is  a  valiant  ges- 
ture, but  a  feeble  tool,  for  protecting  the 
whales.  The  simple  fact  Is  that  whales  are 
caught  by  other  nations,  and  our  actions 
affect  them  not  at  all.  Although  the  United 
States  has  taken  the  lead  In  conservation 
Initiatives,  we  must  face  the  fact  that  we 
alone  cannot  save  the  world's  whales  And 
so  we  must  seek  now  ways  to  achieve  our 
goals.  What  we  need  and  what  your  Gov- 
ernment Is  forcefully  advancing  is  a  more 
effective  International  management  scheme 
which  would  Involve  whaling  and  non-whal- 
ing nations  alike.  Here  the  administrative 
and  scientific  capabilities  of  the  Iniernational 
Whaling  Commission  must  i>e  strengthened 
But  more  importantly.  It  must  move  de- 
cisively to  enact  a  much  Improved  manage- 
ment program  adequate  to  Insure  survival 
of  the  world's  whales.  We  In  the  United 
States  must  step  up  our  scientific  studies 
also  to  assist  in  this  program  to  provide  for 
a  rational  foundation  for  the  conservation 
not  only  of  whales  but  of  all  marine  mam- 
mals. We  In  NOAA  will  expand  our  marine 
mammal  scientific  program  to  provide  the 
required  Information. 

Regulations  must  be  supported  by  en- 
forcement through  International  Inspection 
systems  covering  all  the  world's  whaling 
fleets.  We  wUl  work  to  Insure  that  our  pro- 
posed conservation  efforts  will  receive  mean- 
ingful support  In  the  International  Whaling 
Commission.  We  are,  however,  prepared  to 
enlist  the  assistance  of  other  organizations 


and  take  the  worlds  case  for  whale  protec- 
tion to  other  forums.  For  example,  the  land- 
mark United  Nations  Conference  on  Prob- 
lems of  the  Human  Environment,  to  be  held 
In  June  In  Stockholm,  wUl  consider  the  Issue 
of  whales  We  Intend  to  pursue  the  topic 
vigorously  there. 

Whatever  the  mechanism,  the  challenge 
is  clear  and  present,  and  In  It  lies  something 
more  than  perhaps  our  last  chance  to  save 
the  whales.  In  this  challenge  lies  the  oppor- 
tunity for  the  great  nations  of  the  world  to 
demonstrate  that  they  can — and  will — work 
effectively  and  unselfishly  together  for  a 
cause  common  and  vital  to  all. 

We  admire  the  hardy  men  who  preceded 
us  here;  who  went  down  to  the  sea  in  ships, 
many  for  two  or  three  years,  many  never  to 
return.  In  search  of  the  whale.  They  are 
pext  of  our  folklore;  they  are  very  much  in 
the  American  tradition.  In  the  early  and 
mld-1800's,  when  there  was  no  reason  to  be- 
lieve the  sea  would  ever  lack  a  bountiful 
supply  of  whales,  there  was  no  reason  for 
concern  about  their  preservation.  I  am  con- 
vinced that  our  New  England  forbears,  who 
lived  so  close  to  Nature  for  so  long,  and  who 
Uved  In  harmony  with  her — within  the  limits 
of  their  understanding — would  be  the  first 
today  to  recognize  and  champion  the  com- 
ing of  the  new  era  of  conservation. 

We  must.  In  fact,  conserve  or  suffer  the 
consequences.  Although  it  Is  not  a  popular 
thing  to  say.  conservation  must  begin  at 
home.  The  concept  Is  not  an  easy  one  to 
accept  in  the  face  of  the  difficulties  which 
today  beset  New  England's  fisheries  and  with 
the  spectacle  of  foreign  fieets  gobbling  up 
valuable — and  perishable — stocks  almost  un- 
der our  noses. 

For  more  than  300  years,  men  from  New 
England  have  fished  the  rich  banks  off  New 
England  for  their  livelihoods.  During  these 
centuries  the  fishing  grounds,  although  lo- 
cated In  International  waters,  were  used  al- 
most exclusively  by  American  fishermen.  In 
the  early  1960'8.  huge  fleets  from  the  USSR 
and  other  nations  moved  In,  bringing  mod- 
em technology,  mass  fishing,  depletion  and 
hardship.  Haddock,  cod,  herring,  the  hakes, 
mackerel  and  other  species  have  been,  and 
continue  to  be.  heavily  exploited.  This  audi- 
ence knows  the  Impact  better  than  all 
others.  You  suffer  double  Jeopardy.  You  bear 
the  brunt  of  the  economic  hardship  that 
accompanies  both  bad  conservation  prac- 
tices as  well  as  the  remedies  of  drastic  quotas 
necessary  to  give  hope  of  restoration  of  re- 
sources on  which  you  depend.  I  speak  of 
the  yellowtall  flounder,  one  of  the  mainstays 
of  New  Bedford's  fleet  today.  In  recent  years 
this  species  has  declined  alarmingly,  with 
the  hardships  more  than  evident. 

You  are  faced  with  a  Hobson's  choice — 
some  of  you  think  unfairly — to  suffer  the 
Immediate  hardship  of  quota  regulations  and 
to  work  with  us  to  restore  the  resource  on 
which  the  community  depends,  or  suffer  In 
the  long  run  the  catastrophe  which  will  re- 
sult from  unregulated  take  and  permanent 
destruction  of  the  resource.  You  have  a 
right  to  expect  the  support  of  your  Gov- 
ernment to  assist  you  in  these  difficult  times. 
You  have  the  right  to  expect  your  Gov- 
ernment to  represent  you  and  your  Interests 
forcefully  In  International  negotiations,  and 
you  have  the  right  to  expect  your  Gov- 
ernment to  Insist  ufMan  enforcement  by  all. 
of  such  agreements  as  are  arrived  at.  I  will 
be  the  first  to  admit  that  we  have  not  al- 
ways been  successful.  But  It  Is  not  because 
we  have  not  tried.  And  I  pledge  that  we  will 
not   cease    to  exert  our  every  effort. 

We  face  a  dilemma.  It  Is  a  fact  that  fish- 
eries on  the  high  seas  beyond  12  miles  are  in 
International  waters.  Under  present  law. 
they  are  common  property  and  are  subject 
to  exploitation  by  anybody  and  everybody. 
The  only  mechanism  we  now  have  to  regu- 
late the  take  Is  through  the  International 
Commission     for    the    Northwest    Atlantic 


Fisheries.  It  has  not  served  our  national  in- 
terests adequately,  but  It  Is  all  we  have.  We 
are  striving  In  that  forum  to  push  for  ade- 
quate regulations.  We  seek  to  move  toward 
national  quotas  as  a  means,  at  the  present 
time,  of  Insuring  adequate  fish  for  our  fish- 
ermen. We  have  made  a  start  with  herring. 
More  species  must  be  brought  under  quotas 
soon. 

This  kind  of  regulation  may  save  the  stocks 
but  not  necessarily  American  fishermen,  for 
those  nations  whose  recent  efforts  have  de- 
pleted the  stocks  still  wlU  be  able  to  take  a 
major  share.  In  our  view,  the  problem  will 
not  approach  solution  until  the  coastal  na- 
tion has  a  much  greater  degree  of  control 
over  coastal  fishery  stocks,  and  a  prefer- 
ential share  of  the  yield  of  those  stocks.  We 
have  expressed  our  views  vigorously  In  sup- 
port of  coastal  Nation  control  of  coastal 
stocks  at  the  most  recent  preparatory  meet- 
ing for  the  United  Nations  Law  of  the  Sea 
Conference  to  be  held  in  Geneva  In  1973. 
NOAA  and  Its  National  Marine  Fisheries 
Service  are  deeply  Involved  In  planning  for 
the  conference,  and  we  are  determined  to  seek 
a  U.S.  position  which  will  bring  an  end  to 
the  systematic  overexploltatlon  of  resources 
on  which  our  people  depend. 

We  are  also  deeply  concerned  about  en- 
vironmental deterioration  and  Its  effects 
upon  the  living  '.hlngs  of  the  sea.  The  prac- 
tice of  dumping  polluted  materials  In  the 
ocean  has  had  serious  consequences.  Clams, 
bay  scallops,  and  oysters,  limited  essential- 
ly to  coastal  waters,  are  especlaUy  vulnerable 
and  deserve  the  best  protection  we  can  offer 
them.  Even  more  Important  Is  the  continuing 
decline  of  water  quality  In  our  estuarine 
and  coastal  environments,  and  Its  effect  upon 
their  capacity  to  produce  the  things  we  need. 
Man  has  physically  damaged  these  environ- 
ments through  thoughtless  dredging,  filling 
and  bulkheading,  thus  removing  vltaJ  nurs- 
ery areas.  I  wish  every  developer  along  the 
United  States  coastline  could  be  made  some- 
how to  realize  that  two-thirds  of  all  our 
coasUl  species  spend  at  least  part  of  their 
lives  In  our  bays  and  estuaries. 

Nevertheless,  there  are  hopeful  signs.  Of- 
ficialdom, at  least.  Is  becoming  palnfuUy 
aware  of  the  fact  that  the  coastal  zone  has 
a  multlpUcIty  of  use.  and  one  of  the  most 
Important  Is  as  a  habitat  for  valuable  com- 
mercial fisheries  and  a  source  of  recreation. 
It  Is  becoming  quite  clear  that  coastal  zone 
management  mechanisms  must  be  found  and 
put  Into  practice  to  properly  balance  the 
uses  to  which  we  put  this  vital  area. 

When  NOAA  was  created  In  October,  1970, 
President  NUon  charged  us  with  a  major 
environmental  mission.  Chief  among  our 
tasks  are  the  exploration  and  description  of 
the  oceans,  their  basins,  and  their  life  forms 
and  resources,  achieving  a  better  understand- 
ing of  their  processes,  and  supporting  the 
technological  advances  necessary  to  effec- 
tive and  protective  use  of  the  seas. 

Our  marine  resources — poorly  understood, 
managed  hardly  at  all,  threa"tened  on  all 
sides — are  among  our  most  priceless  assets. 
We  Intend  that  what  has  happened  to  the 
whale  shall  not  be  repeated  with  other  spe- 
cies If  It  lies  within  our  power  to  prevent  It. 

Thank  you. 


WOMEN  IN  LEGAL  EDUCATION 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  a  memorandum  entitled  "Wom- 
en in  Legal  Education,"  prepared  by  the 
Association  of  American  Law  Schools. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Women  in  Legal  Education 

Based  on  Information  provided  by  Input 
forms  received  from  law  teachers  In  connec- 
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tlon  with  preparation  of  the  1971-72  edition 
of  the  Law  Teachers  Directory,  200  out  of 
4,800  members  of  law  school  faculties  In  the 
United  States  have  Identified  themselves  as 
women.  Since  not  all  women  faculty  mem- 
bers chose  to  Indicate  their  sex,  absolutely 
accurate  figures  are  not  available.  However, 
200  women  law  teachers  represent  a  little 
over  i-^c  of  the  total  faculty  In  law  schools. 
This  represents,  proportionately,  a  100%  In- 
crease In  the  number  of  women  on  faculties 
sine©  1968. 

These  figures  include  librarians,  but  such 
Inclusion  Is  particularly  appropriate  In  the 
law  school  world,  where  approximately  50% 
of  the  librarians  have  tenure  and  faculty 
status  and  participate  In  the  formulation  of 
educational  policy  decisions  within  their  In- 
dividual law  schools.  Also.  It  Is  not  uncom- 
mon for  law  librarians  to  have  Important 
teaching  functions,  particularly  In  legal  bib- 
liography and  research  technique. 

There  has  also  been  a  significant  Increase 
in  the  number  of  women  law  students  In 
the  last  few  years.  For  example.  In  1969, 
out  of  a  total  law  student  population  of 
approximately  72,000.  there  were  about  5,000 
women.  In  1970.  although  the  law  student 
population  nation-wide  Increased  about  20%, 
to  approximately  86,000  students,  the  num- 
ber of  women  enrolled  Increased  almost  50% 
over  the  previous  year,  to  a  total  of  about 
7.300.  And,  In  1971.  the  nvimber  of  women 
students  increased  to  a  little  more  than 
9,100  out  of  a  total  student  body  of  approx- 
imately 97,000.  Furthermore.  It  Is  Important 
to  note  that,  while  the  total  number  of 
women  students  continues  to  Increase  at  a 
rate  greater  than  the  overall  Increase  In 
the  law  student  population,  the  Increase  of 
women  in  the  first  year  class  Is  greater  than 
the  overall  Increase  of  women  students  gen- 
erally. Thus,  m  1970,  the  first  year  class 
numbered  approximately  36,600.  of  which  al- 
most 3,800  were  women,  while  the  first  class 
In  1971  had  almost  4,500  women  out  of  a 
total  of  approximately  37,500  law  students. 
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THE  RUSSO-GERMAN  TREATY— A 
TIME  FOR  REFLECTION 

Mr.  BELLMON.  Mr.  President,  on  this 
day.  May  4.  1972.  the  German  Bundestag 
had  scheduled  a  crucial  vote  on  the  sub- 
ject of  ratification  of  the  Russo-Ger- 
man  nonaggression  pact. 

The  very  strong  and  vocal  opposition 
to  the  ratification  of  this  treaty  ex- 
pressed over  the  past  months,  and 
particularly  in  the  past  week,  almost 
caused  the  fall  of  the  West  German 
Government  of  Willy  Brandt  and  has 
erupted  into  the  most  severe  pohtical 
crisis  in  post  war  Germany. 

The  narrow  margin  of  249-247  that 
Mr.  Brandt  managed  to  achieve  in  the 
April  27.  1972,  vote  of  no-confidence, 
places  in  dire  jeopardy  the  credibility 
of  the  Brandt  government  and  under- 
mines the  confidence  of  its  allies  in  that 
regime. 

It  now  appears  that  the  West  Ger- 
man political  crisis  has  resulted  in  a 
decision  by  Chancellor  Brandt  and  the 
Christian  Democratic  Union  to  postpone 
the  scheduled  ratification  vote  and  to  at- 
tempt to  reach  a  meeting  of  the  minds 
of  this  key  issue. 

I  applaud  this  new  development  and 
trust  that  all  parties  concerned  will  re- 
flect upon  the  basic  principals  of  the 
Russo-German  Treaties  and  the  Rus- 
sian record  of  abrogating  treaties  and 
agreements  in  the  past. 

I  hope  the  West  German  leadership 
will    reflect    upon    the    dual    role    the 


U.S.S.R.  Is  presently  playing;  that  of  im- 
plying peaceful  goals  in  the  Russo-Ger- 
man treaty  and  at  the  same  time  main- 
taining the  east  European  prison,  aggres- 
sively extending  their  naval  might  in  the 
Mediterranean  and  Indian  Oceans  and 
financing  the  invasions  of  South  Viet- 
nam, Cambodia,  and  Laos 

I  hope  the  West  German  leadership 
will  reflect  upon  the  Russian  record  in 
the  United  Nations  where  their  perform- 
ance as  champions  of  peace  is  difficult 
to  identify. 

I  would  hope  the  West  German  lead- 
ers would  reflect  upon  the  long  suffer- 
ing imprisoned  East  European  popula- 
tion whose  plight  is  totally  ignored  in  the 
treaty. 

I  would  further  ask  them  to  under- 
stand and  reflect  upon  the  U.S.  military 
commitment  in  Western  Europe,  a  com- 
mitment that  has  gone  on  since  the  end 
of  World  War  H— 27  years— a  commit- 
ment that  cannot  continue  for  the  sake 
of  supporting  treaties  that  by  thier  defi- 
nition call  for  a  reduction  in  that  com- 
mitment. 

Finally  I  would  hope  that  the  West 
German  leaders  wlU  address  themselves 
to  the  principal  of  a  true  nonaggression 
pact  that  would  incorporate  practical 
and  meaningful  expressions  of  a  desire 
for  peace. 

I  flrmly  beUeve  that  unless  the  Russo- 
German  nonaggression  pact  incorporates 
concrete  provisions,  that  are  a  true  ex- 
pression of  a  desire  for  peace  and  not 
implied  promises,  any  hope  of  achieving 
a  meaningful  peace-agreement  with  the 
U.S.S.R.  is  shear  illusion 


GOVERNMENT'S   BRIEF   IN   UNITED 
STATES  AGAINST  GRAVEL 

Mr.  ERVIN.  Mr.  President,  on  Tues- 
day. AprU  11,  1972.  I  placed  in  the  Con- 
gressional Record  the  brief  submitted  by 
the  Senate  in  the  Supreme  Court  case  of 
United  States  against  Gravel.  The  brief 
appears  at  pages  12098-12102.  On 
April  11,  the  Senator  from  Alaska  (Mr 
Gravel)  placed  in  the  Record  the  text 
of  the  brief  he  has  submitted  to  the  court. 
That  brief  appears  at  pages  12674-12728 
To  complete  the  Record,  so  that  Senators 
and  the  American  people  will  have  avail- 
able the  positions  of  all  the  parties  in 
the  controversy.  I  ask  unanimous  consent 
that  the  brief  prepared  by  the  Depart- 
ment of  Justice  be  printed  in  the  Record. 

There  being  no  objection,  the  brief  was 
ordered  to  be  printed  in  the  Record  as 
follows : 

[  In  the  Supreme  Court  of  the  United  States 
October  Term,  1971) 

No.    71-1017.    Mike    Gravel.    United    States 
Senator,  petitioner,  v.  United  States  or 
America;    No.   71-1026.   Unfted   States   of 
America.     PErmoNER.     v.     Mike     Gravel 
United  States  Senator 

(On  writs  of  certiorari  to  the  United  States 
Court  of  Appeals  for  the  First  Circuit) 

BRIEF  FOR  THE  UNTTED  STATES 

Opinions  below 

Neither  the  original  opinion  of  the  court  of 

appeals  (Appendix  A.  Pet.  No   71-1026)'  nor 

Its  opinion  on  rehearing  (Pet.  App.  B)  la  yet 

reported.  The  Memorandum  of  Decision  and 


Footnotes  at  end  of  article. 


Protective  Order  of  the  district  court   (Pet 
App.  D)   Is  reported  at  332P.  Supp.  930. 

Jurisdiction 
The  Judgment  of  the  court  of  appeals  was 
entered  on  January  7.  1972.  The  petition  for 
a  writ  of  certiorari  In  No.  71-1017  was  filed  on 
February  9.  1972,  and  the  petition  In  No.  71- 
1026  was  filed  on  February  10.  1972.  both  were 
granted  on  February  22.  1972.  The  Jurisdic- 
tion of  this  Court  rests  upon  28  U.S.C.  1254 

Questions  presented 

1.  Whether  the  Speech  or  Debate  Clause  of 
the  Constitution  (Art.  I,  Sec.  6)  bars  a  grand 
Jury  from  questioning  aides  of  members  of 
Congress  and  other  persons  about  matters 
that  may  touch  on  activities  of  a  member 
that  are  protected  "Speech  or  Debate," 

2.  Whether  the  Clause  bars  a  grand  Jury 
from  questioning  Congressional  aides  and 
other  persons  about  private  republication  of 
material  that  a  Congressman  had  introduced 
Into  the  record  of  a  hearing  before  a  Con- 
gressional committee. 

3.  Whether  Congressional  aides  have  a  com- 
mon law  privilege  to  refuse  to  testify  before 
a  grand  Jury  about  such  republication. 

Constitutional  provision  involved 
Article  I.  Section  6  of  the  United  States 
Constitution  provides: 

The  Senators  and  Representatives  shall 
receive  a  Compensation  for  their  Services, 
to  be  ascertained  by  Law,  and  paid  out  of 
the  Treasury  of  the  United  States.  They 
shall  in  all  Cases,  except  Treason.  Felony 
and  Breach  of  the  Peace,  be  privileged  from 
Arrest  during  their  Attendance  at  the  Ses- 
sion of  their  respective  Houses,  and  In  going 
to  and  returning  from  the  same;  and  for 
any  Speech  or  Debate  In  either  House,  they 
shall  not  be  questioned  In  any  other  Place. 
Statement 

Late  In  the  evening  of  June  29,  1971 
Senator  Mike  Gravel  of  Alaska  convened  a 
public  hearing  of  the  Subcommittee  on 
Buildings  and  Grounds  of  the  Senate  Public 
Works  Committee  and  read  aloud  extensive 
portions  of  a  classified  study  prepared  by 
the  Department  of  Defense,  popularly  called 
the  Pentagon  Papers,'  which  he  had  "un- 
authorlzedly"  (Pet.  App.  A.  p.  18)  obtained. 
At  the  close  of  the  hearing,  he  placed  the 
entire  study,  comprising  some  7.000  pages 
of  material  in  47  volumes  and  bearing  an 
overall  defense  security  classification  of  TOP 
SECRET,  SENSITIVE,  In  the  public  sub- 
committee record. 

Earlier  that  day.  Dr.  Leonard  8.  Rodberg,  a 
physicist  and  resident  fellow  at  the  Institute 
for  Policy  Studies  In  Washington,  DC,  had 
been  engaged  as  a  staff  member  by  Senator 
Gravel;  he  assisted  the  Senator  in  preparing 
for  and  conducting  the  subcommittee  hear- 
ing. Thereafter,  Dr.  Rodberg  assisted  Senator 
Gravel  In  negotiating  with  several  publishing 
firms  for  private  republication  of  the  study. 
An  agreement  was  ultimately  concluded  with 
Beacon  Press,  of  Boston,  to  publish  a  four- 
volume  work  entitled  "The  Senator  Gravel 
Edition  of  the  Pentagon  Papers:  the  Defense 
Department  History  of  Decision  Making  on 
Vietnam". 

On  August  27,  1971.  a  federal  grand  Jury 
sitting  In  Boston.  Massachusetts,"  sub- 
poenaed Dr  Rodberg  to  appear  as  a  witness. 
Dr.  Rodberg  moved  to  quash  the  subpoena, 
and  Senator  Gravel  was  allowed  to  Intervene 
in  support  of  the  motion.  Senator  Gravel  ar- 
gued that  Dr.  Rodberg,  as  his  legislative  aide, 
was  protected  by  the  Speech  or  Debate  Clause 
from  any  Inquiry  regarding  the  meeting  of 
the  subcommittee  and  efforts  by  Rodberg,  on 
behalf  of  the  Senator,  to  publish  the  study. 

The  district  court  denied  the  motions  to 
quash.  It  ruled,  however,  that  Senator  Grav- 
el's privilege  under  the  Speech  or  Debate 
Clause  limited  the  subjects  about  which  the 
grand  Jury  could  question  Dr  Rodberg  The 
court  held  that  "the  Speech  or  Debate  Clause 
prohibits  Inquiry  Into  things  done  by  Dr 
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Rodberg  as  the  Senator's  agent  or  assistant 
which  would  have  been  legislative  acts,  and 
therefore  privileged.  If  performed  by  the  Sen- 
ator personally"  (Pet.,  App.  D,  p.  51).  The 
court  further  ruled  that  the  arrangement  for 
private  republication  of  the  study  by  Beacon 
Press  was  not  within  the  Senator's  privilege 
and  therefore  that  Dr.  Rodberg  co'old  not  re- 
fuse to  testify  before  the  grand  Jury  concern- 
ing that  matter.  The  court  entered  the  fol- 
lowing order  (Pet.  App.  D  at  52) : 

(1)  No  witness  before  the  grand  Jtiry  ciir- 
rently  Investigating  the  release  of  the  Pen- 
tagon Papers  may  be  questioned  about  Sen- 
ator Mike  Gravel's  conduct  at  a  meeting  of 
the  Subcommittee  on  Public  Buildings  and 
Grounds  on  June  29,  1971,  nor  about  things 
done  by  the  Senator  In  preparation  for  and 
intimately  related  to  said  meeting. 

1 2)  Dr.  Leonard  S.  Rodberg  may  not  be 
questioned  about  his  own  actions  on  June 
29,  1971  after  having  been  engaged  as  a 
member  of  Senator  Gravel's  personal  staff  to 
the  extent  that  they  were  taken  at  the  Sen- 
ator's direction  either  at  a  meeting  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds  or  In  preparation  for  and  Intimately 
related  to  said  meeting. 

While  the  district  court  proceedings  were 
pending,  a  grand  Jur7  subpoena  was  served 
on  Howard  Webber,  Editor  of  the  Massachu- 
setts Institute  of  Technology  Press,  with 
which  ultimately  unsuccessful  negotiations 
for  republlcatloi.  had  been  carried  on.  The 
district  cotirt  Issued  a  supplemental  order 
staying  both  subpoenas.  After  notices  of 
appeal  had  been  filed,  the  court  of  appeals 
granted  Senator  Gravel's  motion  for  a  stay 
pending  appeal  and  halted  the  grand  Jury's 
inquiry  until  further  order. 

Both  sides  appealed  and  the  court  of  ap- 
peals affirmed  the  district  court's  order  with 
modifications    (Pet,   App,   A.   pp.   31,   36-37). 

The  court  of  appeals  rejected  the  govern- 
ment's argument  that  questioning  before  a 
grand  Jury  about — as  opposed  to  civil  or  crim- 
inal liability  for — legislative  conduct  was  not 
within  the  protection  afforded  to  Speech  or 
Debate.'  The  court  reasoned  that,  even  when 
there  is  no  danger  of  criminal  prosecution 
or  clvU  liability,  a  legislator  might  be  Intim- 
idated and  harassed  by  questioning  and 
could  be  hindered  In  performing  his  legisla- 
tive responsibilities  (id.,  pp.  22-23). 

The  court  next  ruled  that  under  the  Speech 
or  Debate  Clause  a  grand  Jury  could  not  In- 
quire Into  a  Congressman's  antecedent  con- 
duct m  obtaining  Information  for  use  In  a 
Congressional  proceeding.  The  court  stated: 
"allowing  a  grand  Jury  to  question  a  senator 
about  his  sources  would  chill  both  the  vigor 
«1th  which  legislators  seek  facts,  and  the 
willingness  of  potential  sources  to  supply 
them"  (id.,  p.  24).  The  court  held,  however, 
that  the  Clause  does  not  cover  private  repub- 
lication after  the  legislative  speech  {id.,  pp. 
24-28).  But  It  ruled  that  a  legislator  caus- 
ing such  republication  "may  be  protected 
from  liability  by  a  common  law  privilege" 
(id.,  p.  28)  akin  to  that  of  an  executive  offi- 
cial, citing  Barr  v.  Matteo.  360  U.S.  564,  The 
court  then  held,  however,  that  this  privilege 
means  that  a  legislator  "may  not  be  ques- 
tioned at  all  as  to  republication"  (ibid.) . 

The  court  then  turned  to  the  questions 
whether,  and  to  what  extent,  the  Speech  or 
Debate  Clause  and  common  law  privilege  pro- 
tect persons  other  than  members  of  Con- 
gress. Viewing  "personal  aides  In  whom  he 
reposes  total  confidence"  as  "indispensable" 
to  a  Congressman,  the  court  held  that  legis- 
lative aides  are  afforded  the  same  protection 
as  a  Congressman  himself  with  respect  to 
events  related  to  their  responelblUtles  during 
their  period  of  employment  (Pet.  App.  A.  p, 
29).  On  the  other  hand,  a  legislative  aide  "Is 
not  protected  from  inquiry  as  to  events  un- 
connected with  Intervenor  at  the  time  of 
occurrence"  {ibid  ). 
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Finally,  the  court  considered  the  claim  of 
privilege  by  third  parties  dealing  with  a 
Congressman  or  his  aides.  Relying  upon  Its 
Interpretation  of  United  States  v.  Johnson, 
383  U.S.  169,  the  court  held  that  "any  per- 
son who  dealt  with  a  legislator  with  respect  to 
speech  or  debate  cannot  be  inquired  of  If 
the  object  Is  to  attack  the  legislator's  motives 
In  speaking"  (Pet,  App.  A,  p.  29).  On  the 
other  hand,  the  court  ruled  that  such  third 
parties  could  be  questioned  "as  to  their  own 
conduct  regarding  the  Pentagon  Papers  In- 
cluding their  dealing  with  Intervenor  or  his 
aides"  (id,  p.  30) . 

The  court  entered  the  following  order  (as 
modified  in  Its  decision  on  petition  for  re- 
hearing) : 

(1)  No  witness  before  the  grand  Jury  re- 
cently Investigating  the  release  of  the  Pen- 
tagon Papers  may  be  questioned  about  Sen- 
ator Mike  Gravel's  conduct  at  a  meeting  of 
the  Subcommittee  on  Public  BuUdlngs  and 
Grounds  on  June  29,  1971,  nor.  If  the  ques- 
tions are  directed  to  the  motives  or  pur- 
poses behind  the  Senator's  conduct  at  that 
meeting,  about  any  communications  with 
him  or  with  his  aides  regarding  the  activi- 
ties of  the  Senator  or  his  aides  during  the 
pe/lod  of  their  employment.  In  preparation 
for  and  related  to  said  meeting. 

(2)  Dr.  Leonard  S.  Rodberg  may  not  be 
questioned  about  his  own  actions  "In  the 
broadest  sense,  including  observations  and 
communications,  oral  or  written,  by  or  to 
him,  or  coming  to  his  attention"  while  being 
Interviewed  for,  or  after  having  been  engaged 
as  a  member  of  Senator  Gravel's  personal 
staff  to  the  extent  that  they  were  In  the 
course  of  his  employment.  [Pet.  App.  C,  pp. 
36-37.1  * 

Summary  of  argument 
I 

Article  I,  Section  6  of  the  Constitution 
provides  that  "Senators  and  Representa- 
tives •  •  •  for  any  Speech  or  Debate  in  either 
House  •  •  •  shall  not  be  questioned  In  any 
other  place."  This  language  is  precise  In  pro 
tecting  only  members  of  Congress  themselve 
and  Its  limited  scope  cannot  be  attributed  t«. 
Inadvertence  or  a  failure  to  foresee  the  mod- 
ern roles  of  legislative  aides,  since  the  fram- 
ers  knew  that  there  would  be  employees  of 
the  Houses  of  Congress  who  might  have 
been  protected  and  were  aware  that  the 
privilege  against  arrest,  contained  in  the 
same  clause,  had  been  extended  *o  servants 
and  family  mem'bers  at  an  earlier  time  In 
England. 

The  privilege  of  freedom  of  speech  of  the 
English  Parliament  extended  only  to  mem- 
bers of  Parliament.  The  Parliamentary  priv- 
ilege against  arrest,  which  had  earlier 
reached  servants  and  family  members,  had 
been  sharply  cut  back  to  protect  only  mem- 
bers of  Parliament  by  1769,  and  the  language 
of  Article  I,  Section  6  represented  an  attempt 
to  avoid  the  abuses  that  had  arisen  from  the 
extended  privilege.  Thomas  Jefferson's  Man- 
ual of  Parliamentary  Practice  of  1801  ex- 
plained: "It  was  probably  from  this  view 
of  the  encroaching  character  of  privilege  that 
the  framers  of  our  Constitution  •  •  •  nave 
only  privileged  Senators  and  Representatives 
themselves  •  •  •." 

This  Court's  decisions  strongly  support 
the  position  that  the  Speech  or  Debate 
Clause  does  not  reach  those  who  are  not 
actually  members  of  Congress.  In  Kilboum 
V.  Thompson.  103  U.S.  168,  and  Powell  v.  Afc- 
Cormack,  395  U.S.  486,  the  Court  held  that 
members  were  exempt  from  suit  under  the 
Clause  but  that  employees  were  not  so  pro- 
tected. In  Dombrowski  v.  Eastland,  387  U.S. 
82.  the  Court  similarly  found  a  member  of 
Congress,  the  chairman  of  a  subcommittee. 
not  subject  to  a  civil  action,  while  holding 
that  the  action  against  an  employee,  the 
counsel  to  the  subcommittee,  could  proceed 
to  trial.  Since  the  chairman  and  the  counsel 
obviously  had  a  close  working  relationship.  It 
was  Inevitable  that  at  trial  questions  relat- 


ing to  the  Senator's  conduct  would  be  asked, 
yet  the  Court  did  not  suggest  any  limits  to 
the  kinds  of  questions  that  might  be  asked. 
In  all  three  of  these  cases,  and  particularly 
In  Dombrowski  v.  Eastland,  the  possible  rea- 
sons for  extending  the  protection  of  the 
Clause  were  essentially  the  same  as  those 
advanced  by  Senator  Gravel  In  this  case, 
and  In  eUl  three  they  were  rejected  as  Insuffi- 
cient to  support  an  extension. 

An  analysis  of  the  reasons  behind  tiie 
Clause,  the  degree  of  immunity  necessary  for 
legislative  aides,  and  the  strong  social  inter- 
est in  full  grand  Jury  inquiry  Into  criminal 
activity  confirm  the  wisdom  of  this  (Court's 
decisions.  The  main  function  of  the  Clause 
Is  to  protect  members  from  liability  arising 
from  speech  and  detxate,  and  Inquiry  of  aides 
and  private  persons  does  not  affect  that.  Nor 
does  It  Interefere  substantially  with  the 
member's  work.  Although  it  may  conceivably 
result  in  some  "embarrassment,"  that  Is  not 
a  sufficient  t>asls  for  Immunity,  particularly 
since  members  are  constantly  subject  to 
such  embarrassment  from  private  inquiry 
and  criticism.  Unlike  the  member  himself, 
who  Is  responsible  to  an  electorate  and  can 
be  disciplined  by  a  House  of  Congress,  the 
aide  is  subject  to  neither  of  these  restraints 
on  Improper  action. 

The  prlvUege  asserted  by  Senator  Gravel 
would  reach  a  large  number  of  assistants  to 
members  of  CXsngress  and  might  be  subject 
to  abuse.  It  could  be  asserted  in  many  cir- 
cumstances In  which  any  interest  in  pro- 
tecting the  legislative  process  would  be  ex- 
ceedingly remote.  We  believe  that  legislative 
aides  do  enjoy  an  immunity  from  civil  lia- 
bility coextensive  with  that  of  officials  of 
the  executive  branch,  cf.  Barr  v.  Matteo.  360 
U.S.  564.  This  Immunity  has  been  consid- 
ered sufficient  to  ensure  the  proper  perform- 
ance of  public  responsibilities,  and  we  pyer- 
celve  no  basis  for  granting  legislative  aides 
a  broader  immunity  from  criminal  liability 
and  Inquiry.  A  fortiori,  no  such  Immunity 
should  be  extended  to  third  persons  who 
happen  to  be  dealing  with  a  Ckingressmau 
or  his  aides. 

n 

1.  The  Speech  or  Debate  Clause  protects 
only  "Speech  or  Debate  in  either  House  "  and 
does  not  provide  any  Immunity  for  private 
republication  of  such  speech  or  bedate.  The 
purpose  of  the  Clause  is  to  Insure  members' 
freedom  of  debate.  The  large  number  of 
Issues  Congress  must  now  consider  and  the 
complexity  of  the  problems  it  faces  means 
that  the  members  must  place  considerable 
reliance  In  performing  their  legislative  limc- 
tlons  upon  Information  and  discussion  In 
committee  reports  and.  Insofar  as  It  records 
things  actually  said  In  either  House,  upon 
the  Congressional  Record.  It  Is  presumably 
for  this  reason  that  the  Speech  or  Debate 
Clause  covers  these  two  categories  of  Con- 
gressional documents. 

The  private  republication  of  the  Pentagon 
Papers  was  not  a  part  of  or  necessary  to 
"Speech  or  Debate  In  either  House"  and  has 
no  valid  relationship  to  the  functioning  of 
Congress  in  the  area  of  Speech  or  Debate.  It 
was  not  Intended  to  aid  the  members  of 
Congress  In  performing  their  legislative  du- 
ties but  to  make  available  to  the  public 
Information  which,  as  the  court  of  appeals 
characterized  It  (Pet.  App.  18),  came  Into 
Senator  Gravel's  hands  "unauthorlzedly"  but 
which  he  believed  the  general  public  should 

The  Speech  or  Debate  Clause  should  not 
be  extended  to  cover  the  distribution  of  pro- 
tected Speech  or  Debate  through  private  re- 
publication which  a  member  has  undertaken 
without  official  approval.  The  Clause  does 
not  cover  all  acts  customarily  done  by  a  con- 
gressman but  only  those  that  are  a  part  of 
Speech  or  Debate,  United  States  v.  Johnson, 
383  US    169.  172. 

2.  The  English  parliamentary  privilege. 
on  which  the  Spveech  or  Debate  Clause  was 
based,  did  not  cover  republication,  From  the 
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first  case  which  so  held  In  1698  until  the 
middle  of  the  19th  century,  the  privilege  did 
not  cover  republication  of  Parliamentary 
speeches.  It  was  only  as  a  result  of  an  1840 
statute  that  a  privilege  was  created  for  the 
publication  of  papers  pursuant  to  an  order 
of  a  House  of  Parliament.  The  American  au- 
thorities, although  they  are  few.  similarly 
reject  any  privilege  for  republication  of  pro- 
tected Speech  or  Debate. 

3.  The  court  of  appeals  also  ruled  that  leg- 
islative aides  have  an  Immunity  from  testify- 
ing before  a  grand  Jury  about  republication 
by  analogy  to  the  absolute  Immunity  execu- 
tive officers  have  lor  torts  committed  In  the 
performance  of  their  official  duties.  Cf.  Barr 
V.  Afatfeo,  360  U.S.  564.  The  latter  Immunity, 
however,  Is  solely  from  liability  for  damages 
or  perhaps   from   Injunctive   relief.   It  rests 
upon  the  policy  consideration  that,  without 
such  Immunity,  govenunent  officials  might 
be  deterred   by  the  threat  of  damage  suits 
from  vigorously  performing  their  duties.  Leg- 
islative aides  are  unlikely  to  be  similarly  de- 
terred because  of  the  possibility  that  they 
may    have    to    testify    before    a   grand   Jury. 
We  know  of  no  case  Immunizing  executive 
officials  from  having  to  appear  before  a  grand 
Jury,  and  there  is  no  reason  why  legislative 
aides  should  have  a  greater  privilege.  Legls- 
lauve  aides,  like  everyone  else,  should  perform 
the  duty  of  all  citizens  to  testify  before  a 
grand  Jury  about  any  matter  of  which  they 
have  knowledge. 

4.  Even  If  the  Speech  or  debate  Clause  or 
legislative  immunity  permits  a  legislative 
aide  to  avoid  testifying  before  a  grand  Jury 
about  republication  of  protected  Speech  or 
Debate,  that  Immunity  does  not  extend  to 
third  persons  whose  only  possible  connec- 
tion with  the  legislative  process  was  that 
they  were  negotiating  for  or  handling  the 
republication.  Thoee  persons  were  not  per- 
forming essential  aspects  of  the  legislative 
process  on  behalf  of  "Senators  or  Representa- 
tives," so  that  making  the  Immunity  of  the 
latter  effective  requires  that  It  be  extended  to 
the  former.  Nor  Is  a  member  of  Congress 
"being  questioned"  about  his  "Speech  or 
Debate"  when  third  persons  are  questioned 
about  their  dealings  with  him  or  his  aide. 

Argument 
I— The  speech  or  debate  clause  does  not 
limit  a  grand  Jury's  Inquiry  of  congres- 
sional aides  or  third  parties 
The  precise  question  whether  a  Senator 
may  Invoke  the  Speech  or  Debate  Clause 
to  foreclose  grand  Jury  Inquiry  of  legislative 
aides,  or  of  third  parties  who  have  dealt 
with  the  Senator  or  his  aides,  has  never 
been  decided  by  this  Court;  but  the  lan- 
guage of  the  Clause,  the  pre-Constltutlonal 
history  of  parliamentary  privilege,  the  In- 
tent of  the  framers  revealed  In  contempo- 
raneoiu  documents,  this  Court's  decisions 
with  respect  to  the  protection  afforded  Con- 
gressional employees,  and  a  sensitive  assess- 
ment of  the  proper  needs  of  members  of 
Congress  balanced  against  society's  interest 
In  ascertaining  and  punishing  criminal  ac- 
tivity, all  Indicate  that  a  Senator's  Immu- 
nity from  grand  Jury  questioning  about  ac- 
tivities that  may  constitute  "Speech  or  De- 
bate" does  not  extend  to  persons  other  than 
himself. 

This  does  not  mean  that  legislative  aides 
are  without  the  protection  of  any  privilege; 
we  believe  that  In  their  legislative  work  thev 
should  enjoy  an  official  Immunity  as  broad 
as  that  of  responsible  executive  officials  (see 
Whecldin  v.  Wheeler,  373  U.S.  647;  cf.  Barr 
V.  Mateo.  360  U.S.  564).  This  privilege  would 
protect  against  llabUlty  for  clvU  damages 
arising  from  their  performance  of  their  du- 
ties for  a  legislator.  But  the  protection  af- 
forded members  of  Congress  with  respect  to 
speech  and  debate  against  criminal  liability 
and  inquiry  concerning  criminal  guUt  Is  an 
extraordinary  one  not  shared  by  other  pov- 
ernment  officials,  except  perhaps  the  Presi- 
dent himself;   Its  extension  to  aides  Is  not 
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required  to  enable  members  themselves  or 
their  aides  properly  to  perform  their  duties; 
and  such  an  extension  to  bar  grand  Jury 
Inquiry  Into  possible  criminal  activity  would 
constitute  an  unwarranted  Interference  with 
the  vital  functioning  of  the  grand  Jury,  "a 
great  historic  instrument  of  lay  Inquiry  Into 
criminal  wrongdoing"  which  has  long  held 
a  central  place  In  'the  federal  constitu- 
tional system"  {United  States  v.  Johnson 
319  U.S.  503,  512,  513)  and  which  "'has  a 
right  to  every  man's  evidence'  "  {Piemonte  v. 
United  States.  367  U.S.  556.  559,  n.  2). 

A.  The  Language  of  the  Clause.  Article  I, 
Section  6  of  the  Constitution  provides: 

The  Senators  and  Repreeentatlves  •  •  • 
shall  In  all  Cases,  except  Treason,  Felony, 
and  Breach  of  the  Peace,  be  privileged  from 
Arrest  during  their  Attendance  at  the  Session 
of  their  respective  House,  and  In  going  to  and 
returning  from  the  same;  and  for  any  Speech 
or  Debate  In  either  House,  they  shall  not  be 
questioned  In  any  other  Place. 

Though  there  may  be  room  for  argument  as 
to  what  activities  are  covered  by  the  phrase 
"Speech    or    Debate    In    either    House,"    the 
Oause  U  UngulstlcaUy  precise  as  to  the  per- 
sons who   enjoy   its   protection:    only   "The 
Senators  and  Representatives.  "  Nonetheless, 
It  Is  argued  that  the  business  of  Congress  has 
become  much  more  complex,  requiring,  as  it 
did   not   In    1787.   professional    assistants   to 
members  of  Congress,  and  that  the  limited 
language  should  not  preclude  extension  to 
those  who  assist  the  members  In  their  duties. 
Even  If  this  argument  had  force.  It  would  not 
support  the  extension  of  the  Clause  by  the 
court  below  to  bar  Inquiry  of  private  third 
parties.  There  was  as  much  chance  In   the 
late  eighteenth  century  as  there  Is  now  that 
a  grand  Jury  Investigation  of  possible  crimi- 
nal activity  by  private  persons  might  Include 
Inquiry  that  would  touch  peripherally  on  the 
"motives  or  purposes  behind   the  Senator's 
conduct"  (See  order  of  court  of  appeals,  p.  7 
supra).  Had  the  framers  wished  to  foreclose 
questioning  of  anyone  about  matters  touch- 
ing on  a  members  speech  or  debate,  they 
would    presumably    have    choset.    language 
quite  different  from  "The  Senators  and  Rep- 
resentatives •   •   •  shall  not  be  questioned  In 
any  other  Place."  '■ 

Nor,  with  respect  to  legislative  aides,  can 
the  limited  scope  of  the  constitutional 
language  be  explained  away  by  reference  to 
changed  legislative  practices.  Certainly  It 
was  contemplated  In  1787  that  the  Houses  of 
Congress  would  have  paid  employees— as  the 
Houses  of  Parliament  and  the  colonial  leg- 
islatures had  for  many  years — and  It  was 
foreseeable  that  legal  actions  or  Inquiries 
directed  at  these  employees  might  reflect  on 
the  activities  of  the  members.  Thus  there 
was  a  class  of  persons  then  for  whom  the 
rationale  for  protection  was  markedly  simi- 
lar to  that  advanced  now  for  legislative  aides; 
yet  the  language  was  narrowly  drawn  to 
reach  only  Senators  and  Representatives. 

Moreover,  as  Is  reflected  more  fully  In  the 
history  summarized  In  the  following  sec- 
tions, the  framers  were  aware  of  arguments 
that  the  privilege  against  harassment 
through  arrest  could  be  made  more  fully 
effective  If  It  extended  to  family  members 
and  servants;  yet  the  Clause  qiilte  clearly 
does  not  give  them  a  privilege  from  arrest. 
Thus,  the  Clause's  limitation  to  Senators 
and  Representatives  can  not  be  attributed 
simply  to  a  lack  of  foresight  concerning  the 
modern  roles  of  legislative  aides.  The  framers 
made  a  deliberate  choice  not  to  extend  the 
privileges  against  arrest  and  guarding 
speech  and  debate  to  cover  every  individual 
to  whom  the  underlying  rationales  might 
conceivably  reach.  They  recognized  that  ex- 
traordinary privileges  carry  some  social  cost, 
and  they  declined  to  extend  the  coverage  of 
the  Clause  beyond  Senators  and  Representa- 
tives, for  whom  direct  protection  was  most 
essential. 
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B.  Pre-Constitutional  History.  The  histori- 
cal development  of  the  English  parliamen- 
tary prlvUege  for  speech  and  debate  (see  gen- 
erally United  States  v.  Johnson.  383  U.S.  169 
and  the  brief  for  the  United  States  In  that 
case  (No.  25.  October  Term  1965.  pp.  19-24) ) 
sheds  Uttle  direct  light  on  Its  possible  appli- 
cabUlty  to  legislative  aides,  but  the  history 
of  th«  cognate  privilege  from  arrest  strong- 
ly reinforces  our  view  that  the  framers  of 
our  Constitution  deliberately  decided  not  to 
extend  either  prlvUege  further  than  to  the 
members  themselves. 

The  privilege  of  freedom  of  speech  within 
Parllsjnent  developed   as   an   aspect  ot  the 
"long  struggle  for  parliamentary  supremacy" 
(United  States  v.  Johnson.  383  U.S.  169.  178) 
vls-a-vls  the  Crown.  It  was  asserted  In  re- 
sponse   to    the    fear,   derived    from    painful 
historical  precedent,  that  speeches  made  In 
Parliament  would  be  the  basis  for  summary 
Imprisonment    or    other    persecution    of    a 
member    who   offended    the    King,    and    lor 
royal    Intervention    into   the    proceeding   of 
Parliament.  A  crucial  a^>ect  of  the  privilege 
was  the  exclusion  of  strangers  from  Parlia- 
mentary debates,  since  strangers  might  re- 
port the  words  of  a  member  to  the  King.  "So 
long,  therefca-e.  as  the  Commons  were  obliged 
to    protect    themselves    against    the    rough 
hand  of   the   prerogative,   they  strictly   en- 
forced the  exclusion  of  strangers."   (1  May. 
The  Constitutional  History  of  England  1760- 
1860  (1912  ed.)  327-386).  Since  the  prlvUage 
related  pecullary  to  the  protection  of  mem- 
bers   against    royal    punishment    for    words 
that  displeased  the  Crown,  there  was  little  or 
no  occasion  on  which  the  privilege  of  free- 
dom of  speech  might  have  been  asserted  on 
behalf  of  nonmembers;    and   that  privilege 
was  not  claimed  on  their  behalf.* 

In  contrast  to  the  parliamentary  privilege 
of  ^eeoh.  the  cognate  privilege  against 
arrest  did  clearly  apply  to  certain  non- 
members  at  some  stages  of  Its  history,  but 
underwent  considerable  contraction  before 
the  Constitution  of  this  country  was  adopt- 
ed, and  as  Indicated  above,  the  language  of 
the  Clause  In  our  Constitution  respecting 
both  freedom  from  arrest  and  freedom  of 
debate  represents  a  deliberate  choice  for  a 
limited  rather  than  expansive  privilege. 

The  privilege  against  arrest  was  first  noted 
In  the  statues  of  6  Henry  rv  (1403).  which 
provided  that  members  of  Parliament  and 
their  servants  were  Immune  from  arrest  dur- 
ing the  time  Parliament  was  sitting,  and 
shortly  before  and  after.'  As  the  power  of 
Commons  grew,  however,  the  scope  of  this 
prlvUege  widened.  Immunity  was  extended 
beyond  memibers  and  their  servants  to  their 
famUy  and  estates.  These  extensions  led  to 
such  abuses  that  "(plrlvUege  thus  became  a 
menace  to  the  rights  of  the  Individual,  who 
was  deprived  in  this  fashion  of  his  ordinary 
common  law  remedy"  Wlttke  op.  cit.,  supra. 

For  example,  in  the  name  of  privilege, 
members  of  Commons  and  their  servants 
were  declared  to  be  outside  the  reach  of  the 
common  law  courts  during  the  time  that 
Parliament  was  sitting.  This  led  to  the  sale 
of  "protections"  Issued  under  the  seal  of  par- 
tlcular  members,  providing  in  effect  that 
named  persons  were  servants  of  the  member 
and  shoiUd  be  free  from  arrest,  imprisonment 
and  molestation  during  the  term  of  Parlia- 
ment.' Additionally,  using  the  privilege  of 
Its  members  from  civil  arrest  or  molestation. 
Commons  successfully  asserted  the  power  to 
punish  trespass  on  the  estates  of  members, 
theft  of  their  goods  or  those  of  their  servants 
and  the  arrest  of  their  servants.' 

After  the  Restoration,  efforts  were  made  to 
eliminate  these  abuses.  Thus,  by  1700,  legal 
actions  against  members  of  Parliament  and 
their  servants  could  be  brought  at  almost  any 
time  when  Parliament  was  not  In  session  (12 
and  13  WlUlam  in,  c.  3) .  In  1769  the  statute 
of  10  Qeorge  III,  c.  50,  removed  from  servants 
the  protections  that  they  had  theretofore  en- 
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joyed.  That  law  provided  that  anyone  could 
commence  or  prosecute  an  action  or  suit 
against  any  member  of  Parliament,  his  fam- 
Uy. or  his  servants;  that  a  member  was  not 
immune  from  service  of  process;  and  that 
in  no  way  could  an  action  be  stayed,  dis- 
missed, or  delayed  on  the  basis  of  a  claim  of 
Parliamentary  membership.  The  sole  excep- 
tion thereto  was  provided  In  Sec.  2: 

[Tlhat  nothing  In  this  Act  shaU  extend  to 
subject  the  person  •  •  •  o/  any  of  the  [mem- 
bers] •  •  •  to  be  arrested  or  imprisoned 
upon  any  such  suit  or  proceedings.  [Em- 
phasis added.]  '0 

This  provision  was  enacted  eighteen  years 
before  our  Constitution  was  adopted,  and  the 
framers  presumably  were  aware  of  the  con- 
traction of  the  prlvUege  against  arrest  that 
it  represented. 

We  do  not  suggest  that  this  pre-Constltu- 
tlonal English  history  "  is.  by  itself,  disposi- 
tive of  the  Issue  of  the  appllcabUlty  of  our 
Speech  or  Debate  Clause  to  legislative  aides. 
But,  when  read  in  light  of  the  constitutional 
language  and  contemporaneous  statements, 
it  leaves  no  doubt  that  the  framers  did  not 
Inadvertently  refer  only  to  Senators  and  Rep- 
resentatives. They  consciously  rejected  creat- 
ing a  privilege  on  behalf  of  other  persons 
whom  legislators  from  time  to  time  might 
wish  to  bring  within  the  ambit  of  their  own 
protection. 

C.  The  Intent  of  the  Framers.  Since  Arti- 
cle I,  Section  6  of  the  Constitution  was  ap- 
proved at  the  Constitutional  Convention 
without  discussion  (5  Debates  On  The  Adop- 
tion of  the  Federal  Constitution  (Elliot  ed. 
1845)  378,  406;  United  States  v.  Johnson, 
supra,  383  U.S.  at  177) ,  Its  precise  boundaries 
are  not  marked  out  by  any  explicit  legislative 
history.  Reference  to  relatively  contempo- 
raneous materials,  however,  confirms  the 
conclusion  drawn  from  the  language  Itself 
and  the  pre-Constltutlonal  development  of 
Parliamentary  prlvUege  that  a  conscious 
choice  was  made  not  to  extend  the  Clause  to 
persons  other  than  the  members  of  Congress 
themselves. 

The  framers'  awareness  of  the  value  of 
uninhibited  legislative  speech  Is  evidenced 
by  their  approval  of  the  Clause,"  but  they 
were  also  cognizant  of  the  abvise  of  parlia- 
mentary prlvUege  and  they  feared  leglJslatlve 
excess.  Madison  cautioned  that  "[tlhe  legis- 
lative department  Is  everywhere  extending 
the  sphere  of  Its  activity  and  drawing  all 
power  Into  Its  Impetuous  vortex."  The  Fed- 
eralist No.  48  (Bourne  ed.  1914)  339.  He 
argued  that  specific  barriers  should  be  erect- 
ed against  abuse  of  power  by  Congress  (id. 
338-343).  In  a  similar  vein,  Jefferson  wrote 
to  Madison  In  1789  that  "[tlhe  tyranny  of 
the  legislatures  Is  the  most  formidable  dread 
at  present  and  will  be  for  long  years."  Ten- 
ney  v.  Brandhove,  341  U.S.  367.  375  n.  4; 
See  also  United  States  v.  Broum.  381  Uj8. 
437,  443.  444. 

That  the  limitation.  In  Art.  I  Sec.  6.  of 
the  freedom  from  arrest  and  freedom  of 
speech  or  debate  to  "Senators  and  Repre- 
sentatives" was  deliberate  In  perhaps  most 
clearly  Indicated  In  Thomas  Jefferson's  Man- 
ual of  Parliamentary  Practice  of  1801.  After 
tracing  the  growth  of  English  parliamen- 
tary prlvUege  "for  centuries  with  a  firm 
and  never-yielding  pace,"  he  observed  (Sec. 
Ill): 

It  was  probably  from  this  view  of  the 
encroaching  character  of  prlvUege  that  the 
framers  of  our  Constitution,  In  their  care 
to  provide  that  the  laws  shall  bind  equally 
on  all.  and  especially  that  those  who  make 
them  shall  not  exempt  themselves  from  their 
operation,  have  only  privileged  "Senators 
and  Representatives"  themselves  from  the 
single  act  of  "arrest  In  all  cases  except  trea- 
son, felony,  and  breach  of  the  peace,  during 
their  attendance  at  the  session  of  their  re- 
spective Houses,  and  In  going  to  and  return- 
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ing  from  the  same  and  from  being  ques- 
tioned in  any  other  place  for  any  speech  or 
debate  in  either  House."  [Emphasis  added; 
S.  Doc.  No.  1,  90th  Cong.,  1st  Sess..  pp.  383- 
384.] 

D.  Judicial  Decisions  On  The  Meaning  of 
the  Speech  and  Debate  Clause."  The  precise 
questions  presented  by  this  case  are  novel, 
but  this  Court  has  considered  the  Speech 
or  Debate  Clause  in  other  contexts  and  its 
decisions  strongly  support  the  interpretation 
of  the  Clause  we  urge.  It  is  useful  in  ap- 
proaching the  relatively  few  decisions  of  this 
Court  which  have  Involved  the  Clause  to 
have  firmly  In  mind  the  central  thrust  of 
Senator  Gravel's  position.  It  Is  that  If  aides 
do  not  enjoy  a  prlvUege  coextensive  with 
that  of  the  members  for  whom  they  work, 
inquiry  directed  at  an  aide  may  serve  as  a 
way  of  questioning  the  member's  conduct 
and  embarrassing  him,  and  as  a  way  of  Im- 
pairing the  member's  performance  of  his 
duties  through  harassment  and  possible  In- 
hibition of  the  aide.  The  crucial  point  of 
this  discussion  Is  that  these  same  conten- 
tions were  equally  applicable  to  the  related 
problems  with  which  this  Court  has  dealt, 
and  they  have  been  implicitly  rejected  as 
insufficient  to  sustain  extension  of  the  cov- 
erage of  the  Clause  to  persons  other  than 
Senators  and  Representatives. 

In  two  suits  brought  to  correct  erroneous 
Congressional  action  in  which  members  of 
Congress  were  Joined  with  employees  of  Con- 
gress as  defendants,  this  Court  has,  while 
dismissing  the  suits  as  to  the  Congressmen, 
sustained  Jiu-isdictlon  over  the  employees 
and  decided  the  cases  on  the  merits  ad- 
versely to  the  Congressional  position. 

The  first  of  these  cases,  Kilboum  v. 
Thompson,  103  U.S.  169.  was  this  Court's 
original  opportunity  to  consider  the  Speech 
or  Debate  Clause,  "There,  a  committee  of  the 
House  had  been  investigating  certain  real 
estate  activities  and  subpoenaed  the  plain- 
tiff KUbourn  to  testify;  he  refused.  The 
House  then  ordered  him  Jailed  for  contempt. 
After  being  released  on  a  writ  of  habeas 
corpus,  Kilboum  fUed  suit  against  the  com- 
mittee members  and  the  sergeant- at-arms 
for  false  imprisonment.  This  Court  held  that 
although  the  Speech  or  Debate  Clause  pro- 
tected the  House  committee  members,  the 
sergeant-at-arms  could  be  held  liable.  In 
support  of  that  decision,  the  Court  cited 
language  from  Stockdale  v.  Hansard,  9  Ad. 
&  E.  1,  114,  112  Eng.  Rep.  1112.  1156  (1839) 
(see  infra  at  p.  48),  refusing  to  extend  the 
parliamentary  privilege  of  freedom  of  speech 
to  non-members;  and  this  Court  observed 
(103  U.S.  at  202)  : 

"Taking  this  to  be  a  sound  statement  of  the 
legal  effect  of  the  [English]  BUI  of  Rights 
and  of  the  parliamentary  law  of  England.  It 
may  be  reasonably  Inferred  that  the  framers 
of  the  Constitution  meant  the  same  thing 
by  the  use  of  language  borrowed  from  that 
source." 

In  Powell  V.  McCormack,  395  U.S.  486,  de- 
cided nearly  90  years  after  Kilboum,  this 
Court,  again  without  dissent  on  the  point, 
reached  the  same  conclusion  that  the  Clause 
does  not  protect  Congressional  employees.'* 
Congressman  Powell  brought  suit  against  five 
members  of  the  House,  the  Speaker,  the  Clerk 
and  the  Doorkeeper  seeking  an  Injunction  to 
restrain  them  from  executing  a  resolution  to 
deprive  him  of  his  House  seat.  'WhUe  the 
Court  found  that  the  legislators  were  pro- 
tected from  suit  under  the  Clause,  It  held 
that  the  legislative  employees  were  amen- 
able to  Judicial  action  (395  U.S.  at  504)  : 

"The  Court  first  articulated  in  Kilboum  and 
followed  In  Dombroicski  v.  Eastland  the  doc- 
trine that,  although  an  action  against  a  Con- 
gressman may  be  barred  by  the  Speech  or 
Debate  Clause,  legislative  employees  who  par- 
ticipated in  the  unconstitutional  activity  are 
responsible  for  their  acts."" 

In  stating  the  reasons  for  this  difference 
in  treatment,  the  Court  said  (395  VS.  605- 
606): 


The  purpose  of  the  protection  afforded 
legislators  Is  not  to  forestall  Judicial  review 
of  legislative  action  but  to  insure  that  legis- 
lators are  not  distracted  from  or  hindered 
In  the  performance  of  their  legislative  tasks 
by  being  called  into  court  to  defend  their 
actions.  A  legislator  is  no  more  or  no  less 
hindered  or  distracted  by  litigation  against 
a  legislative  employee  calling  into  question 
the  employee's  affirmative  action  than  he 
would  be  by  a  lawsuit  questioning  the  em- 
ployee's failure  to  act.  •  •  •  Freedom  of 
legislative  activity  and  the  purposes  of  the 
Speech  or  Debate  Clause  are  .fully  protected 
if  legislators  are  relieved  of  the  burden  of 
defending  themselves.  In  Kilboum  and  Dom- 
browski  we  thus  dismissed  the  action  against 
members  of  Congress  but  did  not  regard  the 
Speech  or  Debate  Clause  as  a  bar  to  review- 
ing the  merits  of  the  challenged  congres- 
sional action  since  congressional  employees 
were  also  sued.  •  •  • 

In  Dombrowski  v.  Eastland,  387  VS.  82. 
decided  two  years  prior  to  Powell,  this  Court 
also  distinguished  the  Immunity  of  members 
of  Congress  from  the  possible  immunity  of 
those  who  assist  them  That  case  Involved  a 
civil  action  against  the  chairman  and  counsel 
of  the  Internal  Security  Subcommittee  of  the 
Judiciary  Committee  of  the  Senate  who, 
plaintiffs  claimed,  had  conspired  with  state 
officials  to  seize  property  and  records  of  peti- 
tioners in  violation  of  the  Fourth  Amend- 
ment. The  Court,  per  curiam,  affirmed  the 
dismissal  of  the  suit  against  the  Senator  be- 
cause the  "record  does  not  contain  evidence 
of  his  involvement  in  any  activity  that  could 
result  In  liability,"  since  "[l]t  is  the  purpose 
and  office  of  the  doctrine  of  legislative  Im- 
munity, having  Its  roots  as  It  does  In  the 
Speech  and  Debate  Clause  of  the  Constitu- 
tion •  •  •  that  legislators  engaged  'In  the 
sphere  of  legitimate  legislative  activity'  •  •  • 
should  be  protected  not  only  from  the  con- 
sequences of  litigation's  results  but  also  from 
the  burden  of  defending  themselves."  (387 
U.S.  at  84-85).  Nevertheless,  the  Court  held 
that,  as  to  Mr.  Sourvrtne,  counsel  for  the 
subcommittee,  there  was  a  sufficient  factual 
dispute  to  warrant  a  trial,  stating: 

This  Court  has  held,  however,  that  this 
doctrine  (of  legislative  Immunity]  Is  less 
absolute,  although  applicable,  when  applied 
to  officers  or  employees  of  a  legislative  body, 
rather  than  to  legislators  themselves.  •  •  • 
[387U.S.  at  85). 

Although  the  Court  did  not  say  explicitly 
that  the  activities  of  the  subcommittee  chair- 
man or  counsel  were  within  the  precise  scope 
of  Speech  or  Debate,  the  statement  that  the 
doctrine  of  "legislative  Inamunity,"  which  has 
"Its  roots  •  •  •  in  the  Speech  or  Debate 
Clause,"  was  applicable,  though  less  abso- 
lutely, to  legislative  employees  might  be 
taken  to  Imply  that  the  Clause  does  cover 
employees."  Any  possible  doctrinal  implica- 
tions of  this  kind  were  put  to  rest  by  the  sub- 
sequent and  more  extensive  opinion  In 
Powell,  which  rejects  the  assertion  that  the 
protections  of  the  Clause  reach  employees." 

■What  Dombrowski  v.  Eastland  held,  how- 
ever, remains  of  great  slgrnificance  for  this 
case.  That  the  subcommittee  chairman  and 
the  chief  counsel  to  the  subcommittee  had 
a  close  working  relationship  Is  revealed  by 
the  record  in  that  case  and  Is  a  matter  of 
common  knowledge.  Given  the  undisputed 
facts  in  that  case  (see  Statement  in  Brief  for 
Resjxjndents  In  Dombrowski).  it  cotild  not 
be  doubted  that  If  the  action  against  Mr. 
Sourwlne  for  damages  and  injunctive  relief 
proceeded  to  trial,  not  only  was  it  possible 
that  actions  authorized  by  Senator  Eastland 
might  be  subject  to  scrutiny.  It  was  vir- 
tually inevitable  that  Mr.  Sourwlne's  con- 
tacts with  the  Senator  would  l>ecome  a  part 
of  the  record.  Tet  this  Court  did  not,  as  a 
consequence.  Immunize  Mr.  Sourwlne  from 
liabUlty  or  from  describing  his  own  activities 
nor  did  It  suggest  or  even  Intimate  that  some 
areas  of  relevant  questioning  might  be  fore- 
closed because  they  might  touch  on  the  con- 
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duel  and  motives  of  Senator  Eaatland.  That 
Senator  Gravel  should  not  be  able  to  protect. 
Dr.  Rodberg  and  private  third  parties  from 
grand  Jury  Inquiry  into  possible  vlolationa 
of  the  criminal  law  follows  a  fortiori  from  the 
Court's  refusal  to  protect  against  Inquiry 
in  the  context  of  a  civil  suit. 

Although  this  Court  has  never  passed  spe- 
cifically on  the  relevance  of  the  Clause  to 
Inquiry  of  private  persons  who  have  dealings 
with  a  member  of  Congress,  it  follows  that 
if  Che  Clause  cannot  be  aserted  on  behalf  of 
employees  It  is  also  not  applicable  to  private 
persons.  In  United  Statea  v.  Johruon,  337  F. 
2d  180,  the  Fourth  Circuit  reached  Just  thU 
conclusion.  Although  it  held  that  a  Congress- 
man could  not  be  convicted  of  a  conspiracy 
Involving  the  making  of  a  speech  on  the 
floor  of  the  House,  the  chaUenge  of  Johnson's 
non-member  co-defendants  to  the  conspiracy 
charge  was  rejected  since  "none  of  the  priv- 
ileges of  Article  1.  section  6  pertain  to  the 
defendants  who  are  not  members  of  Con- 
gress   ( 337  F.  2d  at  192 )  .•« 

E.  The  Degree  of  Immunity  Needed  for  Ef- 
fectne  Functioning  of  the  Legislative  Proc- 
ess. A  careful  assessment  of  the  reasons  be- 
hind the  Speech  or  Debate  Clause,  the  com- 
peting social  interest  in  full  grand  Jury  in- 
quiry into  criminal  activity,  and  the  degree 
of  Immunity  necessary  for  legislative  aides 
and  employees  to  function  effectively  confirm 
the  wisdom  of  this  Court's  holdings  In  Kil- 
bourn,  Powell  and  Dombrowski  v.  Eastland 
and  demonstrate  the  unwarranted  expanslve- 
ness  of  the  positions  urged  by  Senator  Grav- 
el and  adopted  by  the  court  below  in  this 
case. 

The  history  of  the  parliamentary  privilege 
of  freedom  of  speech  shows  that  the  primary 
purpose    It    served    was    to    protect    against 
Crown  actions,  such  as  summary  Imprison- 
ment,  directed   at   offending   speakers,    and 
there  CAn  be  little  doubt  that  the  main  func- 
tion of  the  provision  that  "Senators  and  Rep- 
resentatives •  •   •  for  any  Speech  or  Debate 
m  either  House  *  •  •  shall  not  be  questioned 
in   any  other  Place"   la   to  immunize  legis- 
lators  from  civil   and   criminal  liability   for 
activities  within  the  scope  of  the  Clause.  But 
the   Clause   does    more   than   guard   against 
substantive  liabUlty.  It  is  designed  "to  In- 
sure that  legislators  are  not  distracted  from 
or    hindered    in    the    performance    of    their 
legislative  tasks  by  being  called  Into  court 
to  defend  their  actions"   (Powell  v.  McCor- 
mack,    395    at    505),    and    it    protects    them 
"not  only  from  the  consequences  of  litiga- 
tion's results   but  also  from  the  burden  of 
defending  themselves"  (Dombrowski  v.  East- 
land. 387  tr.S.  at  82).  It  Is  also  possible  that 
the   Clause  has   the  effect,^  of  reducing  the 
chance  that  a  member  of  Congress  may  be 
embarassed   by   inquiry    Into   his   activities, 
although  he  is,  of  course,  subject  to  similar 
embarassment  as  a  consequence  of  private 
inquiry  and  criticism. 

Simply  to  enumerate  the  protections  of  the 
Speech  or  Debate  privilege  is  to  suggest  how 
attenuated  are  the  arguments  for  coverage  of 
persons   other    than   members   of   Congress. 
The  member  himself  is  obviously  not  directly 
affected  by  the  possible  liability  of  aides  or 
private  persons.  At  the  most  it  could  be  said 
that  liability  might  make  It  more  difficult 
for  the  member  to  hire  and  keep  effective 
aides,  but  that  Is  far  removed  from  the  de- 
gree of  Interference  caused  if  the  member 
himself  is  subject  to  liability.  Slmilariy   in- 
quiry of  aides  and  private  persons  does'  not 
divert  the  member  from  his  duties,  though 
the  required  expenditure  of  time  by  an  aide 
may  involve  a  minimal  Interference  with  the 
operations  of  his  office.  It  Is  true  that  em- 
barrassment may  conceivably  be  caused  by 
questions  that  reveal   the  "motives  or  pur- 
poses" behind  a  member's  conduct,  but  that 
hardly  seems  a  sufficient  Justification  for  an 
absolute  bar  to  such  questions,  particularly 
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before  a  grand  Jury,  where  the  proceedings 
are  secret.  In  short,  the  prtvUege  for  mem- 
bers themselves  is  much  more  crucial  for  a 
fearless  and  independent  legislature  than  any 
conceivable  privilege  extended  to  nonmem- 
bers. 

We   reiterate   that   the  Speech   or  Debate 
Clause  creates  an  extraordinary  privilege  for 
members  of  Congress;  its  protection  against 
criminal  liability  and  inquiry  is  not  shared 
by  executive  officials  or  Judges."  One  reason 
this  expansive  protection  is  tolerable  Is  be- 
cause members  of  Congress  are  subject  to 
special  kinds  of  scrutiny.  They  are  respon- 
sible  to   their  constituents  and  subject   to 
continuing  criticism,  and  they  may  be  voted 
out  of  office  If  their  official  actions  are  found 
wanting.  Moreover,  they  are  subject  to  the 
discipline  of  their  own  Houses.  "Each  House 
may  •  •  •  punish  Its  Members  for  dlsorderiy 
Behaviour,  and,  with  the  Concurrence  of  two 
thirds,  expel  a  Member."   {VB.  Const.    Art 
I,  .5).  That  aides  of  individual  members  are 
not  directly  responsible  to  an  electorate  and 
very   probably  are   not   subject   to  Congres- 
sional discipline  are  powerful  reasons  for  not 
extending   to    them   the    unique   Immunity 
from  criminal  liability  and  Inquiry  of  the 
Speech  or  Debate  Clause. 

This  conclusion  is  further  buttressed  by  a 
consideration  of  some  of  the  circumstances 
In  which  the  position  of  Senator  Gravel  and 
the  court   below  could   bar  effective  grand 
Jury   investigation.   It   could   easily   prevent 
discovery   of   the  criminal   guilt  of   private 
third  parties  when  neither  the  member  nor 
his  aide   Is   even  suspected  of  wrongdoing 
Suppose  the  aide  of  a  Senator  opposing  leg- 
islation  Is  offered  forged  papers,  which  the 
aide  is  told  are  genuine,  that  appear  to  es- 
tablish   a    damaging    relationship    between 
some  Senators  supporting  the  legislation  and 
companies  that  would  benefit  from  its  pas- 
sage. After  the  aide  has  obtained  the  papers 
the  Senator  makes  use  of  them  In  a  speech 
against    the    legislaUon.    Subsequently     the 
possibUity  of  a  forgery  comes  to  light'  The 
holding  of  the  court  below  would  permit  the 
Senator  to  immunize  his  aide  from  answer- 
ing grand  Jury  questions  about  any  contacts 
with  the  producer  of  the  forged  papers,  since 
these  occurred  In  the  course  of  the  aide's 
employment."  Such  a  result  would  produce 
a  gross  distortion  of  the  Speech  or  Debate 
Clause. 

Suppose.  Instead,  the  aide  learns  that  the 
papers  are  forged  but  is  bribed  to  conceal 
this  knowledge  from  the  Senator.  Again 
since  the  Senator  is  Interested  In  the  paper^ 
and  their  receipt  relates  to  the  aide's  legis- 
lative duties,  the  holding  of  the  court  below 
would  immunize  the  aide  from  Inquiry  and 
UabUity,  at  least  if  the  Senator  sought  such 
ImmunizaUon.  Yet,  to  put  In  the  hands  of  a 
single  Senator  the  possible  criminal  liability 
of  an  aide  performing  clearly  corrupt  and 
unauthorized  acts  seems  far  removed  from 
the  constitutional  clause. =" 

Nor  would  the  situation  he  fundamentally 
different  if  the  Senator  himself  had  conspired 
with  his  aide  and  a  private  person  to  produce 
the  forged  papers.  His  own  privUege  of  free- 
dom from  criminal  liability  and  inquiry  is 
sufficient  to  protect  the  proper  functioning 
of  the  legislative  process;  it  should  not  be 
extended  to  all  those  caught  up  in  the  criml- 

^o'^  t"^?""'^  ^**  ^"^'^'^  ^""«^  V.  Johnson 
337  F.  2d  180,  192  (CJi.  4),  affirmed  on  an- 
other Issue,  383  U.S.  169. 

Senator  Gravel's  argument  does  not  In- 
volve merely  a  modest  extension  of  the 
Clause  to  a  relatively  few  individuals  Many 
Senators  and  Congressmen  have  very  sizeable 
staffs  In  which  a  substantial  number  of  aides 
are  doing  work  arguably  related  to  speech  or 
debate.  It  would  be  extraordlnarUy  difficult 
to  differentiate  persons  on  committee  staffs 
who  work  closely  with  particular  members, 
and  may  even  function  like  personal  aides 
in  some  contexts,  from  those  who  are  for- 
mally part  of  a  member's  staff.  Neither  the 
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court  below  nor  Senator  Gravel  attempts  to 
draw  distinctions  based  upon  the  peculiar 
position  of  trust  a  particular  aide  may  occupy 
or  upon  the  special  importance  to  the  legis- 
lative process  of  a  particular  kind  of  work 
related  to  speech  or  debate.  We,  too.  doubt 
the  viability  of  any  line  based  on  such  dis- 
tinctions; but  for  us  that  merely  reinforces 
the  soundness  of  the  principle  that  only 
members  themselves  enjoy  the  unique  pro- 
tections of  the  Speech  or  Debate  Clause 

Moreover,  the  sweeping  privilege  here  as- 
serted might  be  abused  by  members  to  pro- 
tect those  not  closely  related  to  their  func- 
tioning. That  possibility  Is  suggested  not 
only  by  the  English  history  regarding  the 
Parilamentary  privilege  against  arrest  but 
also  by  the  fact  in  this  case  that  Senator 
Oravel  hired  Dr.  Rodberg  on  the  day  he  made 
public  the  Pentagon  Papers. 

We  believe  that  leglslaUve  aides  enjoy  a 
substantial  Immunity  from  damage  suits  but 
we  find  no  persuasive  reason  why  it  is  re- 
quired for  the  effective  performance  of  Con- 
gress that  those  attached  to  members  be  ex- 
tended an  Immunity  that  Is  unparalleled  in 
the   coordinate   branches.   This   Court  early 
held  that  Judicial  officers  are  Immune  from 
actions   for   civil   damages   caused   by    their 
Judicial  acts,  Bradley  v,  Fisher,  13  Wall   335 
and  more  recently  has  ruled  that  offlicals  of 
the  executive  branch  of  government  are  like- 
wise absolutely  Immune  from  civil  damage 
claims  for  "action  •  •  •  taken  •  •  •  wl^n 
the  outer  perimeter  of  (the)   Une  of  duty" 
Barr  v.  Afotfeo,  supra,  360  U.S.  564,  575.  It  hM 
never  been  suggested,  however,  that  executive 
officials  or  Judicial  officers  need  be  wholly  free 
from  criminal  llabUity  or  from  responding  to 
grand  Jury  Inquiries  about  all  matters  re- 
lating to  their  employment.  We  agree  with 
this  Court's  suggestion,  Wheeldin  v.  Wheeler 
373  U.S.  647.  650,  651,  that  legislative  aides 
may  enjoy  an  immunity  from  damage  suits 
like  that  of  executive  officials.  That  Immu- 
nity has  been  deemed  a  sufficient  protection 
for  the  exercise  of  the  duties  of  executive 
and  Judicial  officers  and  we  perceive  no  spe- 
cUl  Justification  for  granting  a  special  im- 
munity against  grand  Jury  inquiry  and  crim- 
inal   UabUlty   to   legUlatlve   aides    (see   dis- 
cussion, infra,  pp.  51-54). 

Thus  a  consideration  of  the  possible  need 
for  immunity  Indicates— what  the  language 
and  history  of  the  Clause  and  its  Judicial  in- 
terpretation show— that  legislative  aides  and 
private  persons  are  not,  and  should  not  be 
protected  by  the  Clause  from  legitimate 
grand   Jury    inquiry   into   poealble   criminal 


II— The  Speech  or  Debate  Clause  Does  Not 
Cover  Private  Republication  of  Protected 
Speech  or  Debate 

The  Speech  or  Debat*  Clauae  protects  only 
"Speech  or  Debate  In  either  Htouae."  It  does 
not  provide  any  immunity  for  private  re- 
publication of  such  Speech  or  Debate.  The 
Clause  in  terms  does  not  extend  beyond  the 
making  of  a  speech  or  the  engaging  In  debate 
by  a  member  within  the  confines  of  the 
Houses  of  Congress  themselves;  it  provides 
only  that  members  cannot  be  questioned 
elsewhere  "for"  any  Speech  or  Debate  In 
either  House.  There  Is  nothing  in  the  Clause 
that  supports  Senator  Gravel's  contention 
that  the  Clause  also  prelects  the  private  re- 
publication by  nongovernment  agencies  of  a 
member's  Speech  or  Debate,  and  the  court  of 
appeals  correctly  rejected  it. 

That  private  republication  is  beyond  the 
scope  of  the  Speech  or  Debate  Clause  Is 
shown  by  the  foUowlng  considerations-  (1) 
Such  immunity  la  unnecessary  to  the  proper 
performance  of  the  duties  of  members  of 
f!^"-  <^*  ^^^  Eii«Hflh  parilamentary 
privilege,  from  which  the  Speech  or  Debate 
Clause  was  drawn,  dc^  not  cover  republica- 
tion. (3)  The  American  authorities  similarly 
have  not  so  extended  the  Clause,  (i)  Any  lee- 
Ulatlve  prtvllege  which  may  exist  for  con- 
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gresslonal  aides  protects  them  only  against 
tort  liability  and  perhaps  against  Injxinctive 
relief;  It  does  not  immunize  them  from  either 
criminal  prosecution  or  testifying  before  a 
grand  Jury.  (5)  Finally,  any  possible  privilege 
that  congressional  aides  might  have  against 
giving  grand  Jury  testimony  with  respect  to 
private  republication  of  protected  SjJeech  or 
Debate  does  not  extend  to  third  persons  who 
participate  in  the  republication,  such  as  the 
representatives  of  the  publishing  firms  with 
whom  Senator  Gravel  or  his  aides  negotiated 
for  republication. 

A.  Republication  is  Not  Protected  "Speech 
or  Debate"  Under  the  Clause.  The  purpose  of 
the  Speech  or  Debate  Clause,  as -developed  In 
Point  I  above,  is  to  give  the  members  of  Con- 
gress sufficient  protection  against  liability  for 
or  questioning  about  certain  of  their  legis- 
lative actions  to  Insure  that  the  threat  or 
possibility  thereof  will  not  impede  or  Inhibit 
them  In  the  performance  of  their  official 
duties.  The  Clause  protects  the  members  "for 
what  they  do  or  say  In  legislative  proceed- 
ings."  since  "the  legislature  must  be  free  to 
speak  and  act  without  fear  of  criminal  and 
civil  liability"  (Tenney  v.  Brandhove,  341 
US  367.  372,  375).  The  Immunity,  however, 
does  not  cover  everything  done  by  a  member 
In  the  performance  of  his  legislative  func- 
tion; It  covers  only  "Speech  or  Debate  In 
either  House."  As  the  court  of  appeals  rec- 
ognized In  this  case  ( Pet.  App.  23 ) ,  the  Clause 
"is  intended  to  ensure  freedom  of  debate"; 
cf.  United  States  v.  Johnson,  383  U.S.  169, 
180-182. 

Adequate  debate  on  and  informed  consid- 
eration of  pending  legislation,  as  well  as 
proper  oversight  of  existing  statutes,  re- 
quires an  Informed  legislature.  The  volume 
of  business  that  Congress  now  transacts — In- 
volving a  vast  number  of  different  subjects 
and  increasingly  complex  and  difficult  prob- 
lems— makes  it  Impossible  for  each  member 
to  acquire  personal  knowledge  of  every  bis- 
pect  of  ever>'  pending  Issue.  Individual  mem- 
bers necessarily  must  therefore  rely  to  a  great 
extent  upon  the  hearings  and  reports  of  the 
committees  which  handle  Congressional  busi- 
ness in  Its  early  stages,  and  upon  the  de- 
bates on  the  fioors  of  Congress. 

Keeping  the  members  of  Congress  informed 
about  what  happens  in  committees  and  on 
the  fioor  thus  is  necessary  to  effective 
"Speech  or  Debate."  It  Is  presumably  for  this 
reason  that,  as  the  court  of  appeals  noted 
(Pet.  App.  22).  the  Clause  has  been  in- 
terpreted as  covering  not  only  legislative 
speech  and  debate,  but  also  the  contents  of 
committee  reports  "addressed  to  Congress." 
Presumably,  the  Clause  also  would  cover  the 
contents  of  the  Congressional  Record,  at 
least  Insofar  as  it  records  things  actuaJly  said 
in  either  House.  See  McGovern  v.  Martz,  182 
P.  Supp.  343,  347  (D.  D.C.).  It  is  appropriate 
that  the  Clause  cover  these  two  categories  of 
Congressional  publications  because  they  are 
the  means  Congress  has  selected  for  Inform- 
ing Its  membership  about  its  business. 

But  the  private  republication  of  the  Pen- 
tagon Papers  by  the  Beacon  Press,  pursuant 
to  arrangements  Involving  Senator  Gravel 
and  Dr.  Rodberg.  was  not  a  part  of  or  neces- 
sary to  "Speech  or  Debate  in  either  House." 
It  Involved  no  supplsrlng  to  the  members  of 
Congress  of  Information  that  they  needed  In 
performing  their  legislative  duties.  The  con- 
tents did  not  relate  to  any  pending  Congres- 
sional business.  The  material  was  neither  the 
product  of  a  Congressional  hearing,  nor  some- 
thing supplied  to  Congress  to  be  considered 
In  connection  with  pending  legislative  busi- 
ness. 

To  the  contrary.  It  was  highly  classified 
material  which  had  been  prepared  by  the 
Department  of  Defense  for  the  executive 
branch  of  the  government  and  which,  as  the 
court  of  appeals  characterized  It  (Pet.  App. 
18).  came  Into  Senator  Gravels  hands  "un- 
authorlzedly."  Even  its  initial  publication  at 
the  late  evening  hearing  of  Senator  Gravel's 


subcommittee  could  hardly  be  said  to  have 
had  any  demonstrable  relationship  to  the 
need  of  members  of  Congress  for  Information 
related  to  pending  legislative  matters.  In- 
deed, copies  of  the  study  had  previously  been 
supplied  to  the  Congress  under  conditions 
that  would  give  the  membership  access  to 
the  material  while  at  the  same  time  protect- 
ing its  security  classification.*" 

But.  however  one  may  characterize  the 
propriety  of  Senator  Gravel's  Initial  publica- 
tion of  this  material,  the  subsequent  private 
republication  cannot  be  viewed  as  having 
any  valid  relationship  to  the  functioning  of 
the  Congress  in  the  area  of  spieech  or  debate. 
The  republication  by  the  Beacon  Press,  for 
general  sale  to  the  public,  was  not  a  part  of 
and  had  no  connection  with  any  Congres- 
sional speech  or  debate,  either  on  the  floor 
of  Congress  or  In  committee.  See  Hentoff  v. 
/chord,  318  F.  Supp.  1175,  1180-1181  (D.  D.C.I. 
It  was  Intended  not  to  aid  the  members  of 
Congress  In  performing  their  legislative 
duties,  but  to  make  available  to  the  public 
information  which  had  come  Into  Senator 
Gravel's  hands  and  which  he  believed  the 
general  public  should  see. 

The  Chairman  of  the  Senate  Public  Works 
Committee,  to  whom  Senator  Gravel,  as 
chairman  of  the  subcommittee,  was  respon- 
sible, apparently  recognized  that  the  repub- 
lication was  not  necessary  or  appropriate  to 
the  proper  performance  of  any  legislative 
function,  since  he  refused  to  authorize  it.-" 
Indeed,  Senator  Gravel  makes  no  attempt 
to  show  that  the  republication  of  the  Pen- 
tagon Papers  had  any  meaningful  relation- 
ship to  the  proper  performance  of  the 
Speech  or  Debate  function  of  Congress. 
Rather,  his  argument  Is  that  members  of 
Congress  have  a  duty  to  Inform  "the  elec- 
torate about  acts  committed  by  the  Execu- 
tive and,  specifically,  with  respect  to  Execu- 
tive conduct  in  foreign  relations"  (Pet.  No. 
71-1017,  p.  7);  that  the  republication  was  a 
proper  step  in  the  performance  of  that  duty; 
and  that  the  Speech  or  Debate  Clause  broadly 
covers  all  aspects  of  this  Congressional 
"informing  function"   (id.,  p.  8). 

The  claim  Is  a  sweeping  one.  Senator 
Gravel  does  not  argue  that  the  material  he 
was  seeking  to  distribute  through  the  repub- 
lication was  designed  primarily  to  Inform  his 
own  constituents  or  to  tell  them  about  his 
own  actions.  Instead,  he  asserts  a  right  to 
"Inform  |the)  electorate"  generally  about 
"Executive  conduct  in  foreign  relations." 
Indeed,  Senator  Gravel  invites  this  Court  to 
extend  the  Speech  or  Debate  Clause  to  all 
things  "generally  done"  by  legislators  (Pet. 
No.  71-1017,  p.  7.) 

But,  as  the  court  of  appeals  pointed  out: 
"Our  courts  have  expanded  the  privilege 
beyond  the  act  of  debating  within  Congress 
a  proposal  before  it  only  when  necessary  to 
prevent  indlfe^  impairment  of  such  delib- 
eration" (Pet.  App.  26).  For  example,  it 
may  be  part  of  a  Congressman's  contem- 
porary role  to  Intercede  with  executive  agen- 
cies on  behalf  of  constituents;  yet  this  Court 
has  stated: 

No  argument  Is  made,  nor  do  we  think 
that  it  could  be  successfully  contended, 
that  the  Speech  or  Debate  Clause  reaches 
conduct,  such  as  was  Involved  lu  the  attempt 
to  Influence  the  Department  of  Justice,  that 
is  in  no  wise  related  to  the  due  functioning 
of  the  legislative  process.  •   •   • 

\United  States  v.  Johnson.  383  UJ5.  169. 
172)  ^ 

In  contrasting  intercession  with  executive 
agencies  with  "the  due  functioning  of  the 
legislative  process."  the  Court — consistent 
with  all  prior  interpretations  of  the  Clause — 
was  limiting  Its  operation  to  conduct  reason- 
ably related  to  the  law-making  function  of 
Congress. 
Similarly,  the  fact  that  Congressmen  cus- 
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tomarlly  communicate  with  their  constitu- 
ents should  not  place  such  communication 
beyond  scrutiny.  It  Is  not  so  closely  related 
to  "the  due  functioning  of  the  legislative 
process"  as  to  warrant  constitutional  im- 
munity from  "question [ing]  •  •  •  in  any 
other  Place." 

Moreover,  the  republication  here  Involved 
was  not  directed  to  Senator  Gravel's  con- 
stituents, but  to  the  public  generally.  It  was 
not  authorized  by  either  the  chairman  of  the 
full  Committee  or  by  the  Senate  itself.  Where 
the  House  or  Senate  approves  republication 
of  Committee  reports  or  documents,  as  it 
sometimes  does  (cf.  e.g.,  Hentoff  v.  Ichord, 
318  F.  Supp.  1175  (D.D.C.)),  that  approval 
at  least  reflects  the  view  of  the  Chamber  that 
it  is  an  appropriate  part  of  the  legislative 
process  to  make  further  distribution  of  the 
material.  The  situation  is  quite  different, 
however,  when  an  individual  member  himself 
arranges  for  republication. 

The  provision  of  adequate  Information  to 
the  public  could  be  adequately  assured  by 
giving  legislative  aides  immunity  from  tort 
liability  for  republication  of  protected  Speech 
or  Debate — although  such  a  privilege  has  not 
been  generally  recognized  (see  infra,  pp. 
49-51). 

B.  The  English  Parliamentary  Privilege,  on 
Which  the  Speech  or  Debate  Clause  is  Based, 
did  not  Cover  Republication. 

As  this  Court  has  noted  (Tenney  v.  Brand- 
hove,  341  U.S.  367,  372-375;  United  States  v. 
Johnson,  383  U.S.  169.  177-179).  the  Speech 
or  Debate  Clause  was  derived  from  and 
parallels  the  English  BiU  of  Rights  of  1689 
(1  Wm.  &  Mary.  Sess.  2,  c.  2),  which  itself 
"was  the  culmination  of  a  long  struggle  for 
parliamentary  supremacy"  {Johnson,  supra, 
383  U.S.  at  178:  see  Point  I.  swpro).  Here 
again,  in  determining  the  scope  of  the  Clause, 
it  is  appropriate  to  consider  that  history  and 
the  British  decisions  Interpreting  the  com- 
parable immunity,  which  the  Bill  of  Rights 
gave  for  "Freedom  of  Speech,  and  Debates  or 
Proceedings  in  ParltSment."  That  history  and 
those  cases  indicate,  as  the  court  of  app>eal3 
held,  that  the  members'  privilege  of  speech 
did  not  cover  "privately  published  reproduc- 
tions of  their  parliamentary  speeches"  (Pet. 
App,  26). 

Commons'  claim  of  the  privilege  of  free- 
dom of  speech  arose  as  a  response  to  claims 
of  the  Crown  that  such  speech  violated  royal 
prerogative  (See  Brief  for  the  United  States, 
United  States  v.  Johnson,  No.  25,  October 
Term  1965,  pp.  19-24).  In  this  context  Com- 
mons sought  privacy  of  debate,  not  publicity. 
We  have  already  noted  the  Commons'  asser- 
tion of  the  right  to  exclude  strangers  (who 
might  be  spies  for  the  King)  from  debates 
(supra,  p.  17-18).  In  1628  and  again  in  1640 
the  clerk  was  forbidden  to  make  notes  of 
speeches  or  to  "suffer  copies  to  go  forth  of 
any  su^ument  or  speech  whatsoever";  and  in 
1641  Commons  ordered  "That  no  Member 
shall  either  give  a  copy,  or  publish  in  print 
anything  that  he  shall  speak  here,  without 
leave  of  the  House"  (May,  Parliamentary 
Practice,  (16th  ed..  1957)  55) .  Repeated  orders 
of  the  House  forbidding  publication  of  de- 
bates have  never  been  rescinded,  although 
they  have  fallen  into  disuse,  and,  since  1909, 
there  has  been  an  official  report  of  debates 
(ibid.). 

It  Is  thus  hardly  surprising  that  the  privi- 
lege of  freedom  of  debate  has  never  been 
thought  by  English  courts  to  Include  repub- 
lication. "The  first  case  dealing  with  repub- 
lication was  Rex  v.  Williams,  2  Show.  KB. 
471,  89  Eng.  Rep.  1048.  decided  In  1688.  In 
that  case  the  Speaker  of  the  House  of  Com- 
mons was  criminally  prosecuted  and  fined 
10.000  pounds  for  publishing  a  libel.  His 
defense  was  that  the  publication  was  done 
in  his  official  capacity  and  pursuant  to  order 
of  the  House.  The  court  rejected  this  defense, 
ruling  that  an  order  of  the  House  could  not 
"Justify  the  scandalous,  infamous,  fiagitious 
libel." 
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In  Rex  V.  Lord  Abingdon,  decided  In  1795, 
1  Esp.  HP  Cas.  228.  a  member  of  the  House 
of  Lords  was  criminally  prosecuted  for  pri- 
vately republishing  a  libelous  speech  he  had 
delivered  on  the  floor  of  the  House.  His 
defense  was  that  he  had  a  right  to  print 
and  publish  what  he  had  a  right  to  deliver: 
the  court  ruled  that  his  privilege  to  deliver 
the  speech  did  not  extend  to  private  repub- 
lication for  his  personal  purposes.  The  re- 
sult In  Abingdon  was  foreshadowed  by  the 
earlier  decision  In  Williams,  since  If  even 
official  republication  directed  by  the  House 
was  not  privileged,  a  fortiori  private  personal 
republication  was  not  protected. 

Thus,  at  the  time  the  Constitution  was 
drafted,  the  law  In  England  was  that  any 
parliamentary  privilege  covering  speech  and 
debate  on  the  floor  did  not  extend  to  repub- 
lication. 

Senator  Gravel  argues  (Pet.  No.  1017,  16), 
however,  that  the  "underpinning"  of  these 
and  other  early  decisions  "has  been  repudi- 
ated" and  "their  holding  has  not  survived," 
and  that  at  least  since  Wason  v.  Walter, 
L.R.  4  Q.B.  73  (1868).  "the  settled  law  In 
England  Is  that  the  Parliamentary  privilege 
protects  a  member  who  publishes  a  speech 
'for  the  Information  of  his  constituents.'  and 
that  the  privilege  applies  derivatively  to  the 
publisher."  Although  certain  republications 
of  PEU-Uamentary  debate  are  now  privileged, 
that  was  the  result  not  of  any  Judicial  deci- 
sion repudiating  the  earlier  cases  but  of  (1) 
a  statute  and  |2)  a  recognition  of  a  news- 
paper's privilege  fairly  and  accurately  to 
report  parliamentary  proceedings. 

The  statute  was  the  Parliamentary  Papers 
Act  of  1840,  3  and  4  Vict.  c.  9."  It  was  the 
reaction  of  Parliament  to  the  decision  three 
years  before  In  Stockdale  v.  Hansard,  9  Ad.  & 
E.  1,  112  Eng.  Rep.  1112  (K3.),  which  had 
unequivocally  denied  a  privilege  for  republi- 
cation. In  that  case  a  publisher  sued  the 
public  printer  for  damages  based  on  a  defam- 
atory statement  contained  In  a  coiiunltt«e 
report  on  English  prisons  that  the  House  of 
Commons  had  ordered  printed.  In  an  historic 
opinion  that  has  been  described  as  the  final 
decision  rejecting  the  claim  of  Parliament 
to  a  broad  privilege  for  republication.*  the 
court  permitted  recovery.  It  stated: 

For  speeches  made  In  Parliament  •  •  • 
that  member  enjoys  complete  impunity  •  •  *. 
But  If  the  calumntovis  or  Inflammatory 
speeches  should  be  reported  and  published, 
the  law  will  attach  responsibility  on  the 
publisher.  So.  If  the  Speaker,  by  authority  of 
the  House,  order  an  Illegal  Act.  though  that 
authority  shall  exempt  him  from  question, 
his  order  shall  no  more  Justify  the  person 
who  executed  It  than  King  Charles'  warrant 
for  levying  ship-money  could  JustUy  his 
revenue  officer.  [8  Ad.  &  E.  at  114.  112  Eng. 
Rep.  at  U56.| 

In  Wason  v.  Walter,  L.R.  at  4  Q-B.  73 
( 1868) .  which  Senator  Gravel  views  as  having 
"repudiated"  the  earlier  decisions,  the  court 
held  that  an  action  for  libel  could  not  be 
grounded  upon  a  newspaper's  republication 
of  a  defamatory  speech  made  on  the  floor. 
The  ground  of  decision,  however,  was  not 
that  the  Parliamentary  privilege  extended  to 
republication,  but  that  the  republication  was 
privileged  by  analogy  to  the  rule  protecting 
a  newspaper's  fair  and  accurate  reporting  of 
court  proceedings.  Indeed,  the  court  in  Wason 
pointed  out  that  Stockdale  had  correctly 
rejected  the  claim  that  Parliamentary  priv- 
ilege covered  republication.  It  stated  (LJl  4 
QB    at  86-87)  : 

Prom  the  doctrines  Involved  In  thla 
defence,  namely,  that  the  House  of  Com- 
mons could  by  their  order  authorize  the 
violation  of  private  rights,  and.  by  declar- 
ing the  power  thus  exercised  to  be  a  matter 
of  privilege,  preclude  a  court  of  law  from 
inquiring  Into  the  existence  of  the  privilege- 
doctrines  which  would  have  placed  the 
rights  and  liberties  of  the  subject  at  the 
mercy  of  a  single  branch  of  the  leglslat 
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Lord  Denman  and  his  colleagues,  In  a 
series  of  masterly  Judgments  which  will  s«- 
ciu-e  to  the  Judges  who  pronounced  them 
admiration  and  reverence  so  long  as  the  law 
of  England  and  a  regard  for  the  rights  and 
liberties  of  the  subject  shall  endure,  vindi- 
cated at  once  the  majesty  of  the  law  and  the 
rights  which  It  Is  the  purpose  of  the  law  to 
uphold. 

To  the  decision  of  this  Court  In  that  mem- 
orable case  we  give  our  unhesitating  and 
unqualified  adhesion.  But  the  decision  In 
that  case  has  no  application  to  the  present. 
The  position,  that  an  order  of  the  House  of 
Commons  cannot  render  lawful  that  which 
U  contrary  to  law.  still  less  than  a  resolu- 
tion of  the  House  can  supersede  the  Juris- 
diction of  a  court  of  law  by  clothing  an 
unwarranted  exercise  of  power  with  the  garb 
of  prlvUege.  can  have  no  implication  where 
the  question  Is,  not  whether  the  act  com- 
plained of,  being  unlawful  at  law,  is  ren- 
dered lawful  by  the  order  of  the  House  or 
protected  by  the  assertion  of  its  privilege, 
but  whether  it  is.  independently  of  such 
order  or  assertion  of  privilege.  In  Itself  privi- 
leged and  lawful. 

C.  The  American  Auttionties  Indicate 
That  the  Clause  Does  Not  Cover  Republica- 
tion. 

The  American  authorities,  though  they  are 
scant,  are  in  accord  with  the  British  deci- 
sions that  the  legislative  prlvUege  for  speech 
and  debate  does  not  extend  to  republication 
Thomas  Jefferson  recognized  that  the  Speech 
or  Debate  Clause  applies  only  "to  things  done 
in  the  House  In  a  Parliamentary  course.  •  •  • 
For  [a  Member)  is  not  to  have  a  privilege 
contra  morem  parliamentarium  to  exceed 
the  bounds  and  limits  of  his  place  and  duty  " 
(Jefferson,  Manual  of  Parliamentary  Prac- 
tice. In  S.  Doc.  No.  1,  90th  Cong..  1st  Sese  p 
388).  *^ 

In  his  Commentaries  on  the  Constitution 
Justice  Story  noted  that  the  Speech  or  Debate 
Clause  was  Intended  to  provide  the  same 
prlvUege  that  Parliament  had,  and  that 

This  prlvUege  Is  strictly  confined  to  things 
done  in  the  course  of  parliamentary  proceed- 
ings, and  does  not  cover  things  done  beyond 
the  place  (a)  and  limits  of  duty.  Therefore 
although  a  speech  delivered  In  the  House  of 
Commons  Is  privileged,  and  the  member  can- 
not be  questioned  respecting  it  elsewhere 
yet,  If  he  publishes  his  speech,  and  It  con- 
tains libelous  matter,  he  is  liable  to  an  ac- 
tion and  prosecution  therefor  •  •  •  [story 
Conunentaries.  pp.  630-631 1 . 

McGovern  v.  Marts.  182  P.  Supp  343 
(D.D.C.).  Involved  claims  for  libel  based 
among  other  things,  upon  private  printing 
and  circulation  of  excerpts  from  the  Con- 
gressional Record.  The  court  held  that  al- 
though an  absolute  prlvUege  covers  material 
In  the  Record,  there  Is  only  a  qualified  priv- 
ilege for  republication  of  the  Record  It 
stated  (p.  347)  : 

But  what  of  republication?  Should  an  ab- 
solute privilege  exist  to  bar  suits  for  defama- 
tion resulting  from  a  Congressman's  circu- 
lation of  reprints  or  copies  of  the  Congres- 
sional Record  to  non-Congressmen?  The  rea- 
son for  the  rule — complete  and  uninhibited 
discussion  among  [legislators)  is  not  here 
served.  Accordingly,  the  absolute  prlvUege  to 
Inform  a  fellow  legislator  (either  by  way  of 
speech  on  the  floor  or  writings  Inserted  in 
the  Record)  becomes  a  qualified  privilege  for 
the  republication  of  the  information. 

See,  also.  Long  v.  Ansell,  69  F.  2d  386.  389 
(C.A.  DC),  affirmed,  293  D.S.  76  (Ubel  action 
based  on  printing  and  distributing  copies  of 
the  Congressional  Record  oontalning  reports 
of  an  allegedly  libelous  speech  made  on  the 
floor  of  the  Senate:  "While  the  published 
articles  were  in  part  reproductions  of  the 
speech,  the  offense  consists  not  In  what  was 
said  in  the  Senate,  but  in  the  publication  and 
circularizing  of  the  libelous  documents")- 
HentofI  V.  Ichord.  318  P.  Supp  1175  118(K 
1181    (D.  D.C.)    (the  "further  printing  and 


public  dlstrlbuUon  (of  a  committee  report) 
Is  not  necessary  to  give  effect  to  the  freedom 
of  Congressmwi  to  speak  and  debate  on  and 
off  the  floor.  The  Speech  or  Debate  Clause 
does  not  necessarUy  bar  an  action  to  enjoin 
the  Public  Printer  from  printing  a  commit- 
tee report  for  public  distribution")." 

D.  Any  Legislative  Privilege  That  Congres- 
sional Aides  Have  Immunizes  Them  Only 
From  Tort  Liability  and  Perhaps  Injunctive 
Relief,  but  not  from  Testifying  Before  a 
Grand  Jury. 

The  court  of  appeals  ruled  (Pet.  App.  28) 
that,  by  analogy  to  the  absolute  Immunity 
executive  officers  have  for  torts  committed 
in  the  performance  of  their  official  duties 
{Barr  v.  Matteo.  360  U.S.  564) .  a  member  of 
Congress  "may  not  be  questioned  at  aH  as  to 
republication."  and  that  his  aides  enjoy  a 
similar  Immunity.'' 

The  conclusion  the  court  drew  from  the 
analogy  is  unsound.  Barr  v.  Matteo  dealt  sole- 
ly with  the  tort  liablUty  of  government  of- 
ficers, and  the  policy  reasons  upon  which  that 
Immunity  rests  do  not  JustUy  extending  it 
to  grand  Jury  testimony.  To  the  contrary 
such  an  extension  of  the  doctrines  of  official 
or  legislative  immunity  would  be  Inconsist- 
ent with  the  wen-recognized  "duty"  of 
"le)  very  citizen."  including  members  of  Con- 
gress and  their  aides,  "of  giving  testimony  to 
aid  In  the  enforcement  of  the  law"  {Piemonte 
v.  Uruted  States.  367  U.S.  556,  559.  n.  2).  To 
oiur  knowledge,  the  doctrine  never  has  been 
applied  to  bar  a  grand  Jury  from  questioning 
goveriunent  officers.  Its  sole  office  has  been 
to  confer  Uimiunlty  from  tort  or  (perhaps) 
from  Injunctive  liability. 

Suppose,  for  example,  that  a  grand  Jury 
had  been  investigating  the  terminal  leave 
payments  to  which  the  libel  in  Barr  v.  Mat- 
teo related,  to  determine  whether  they  con- 
stituted a  crime.  Although  Mr.  Barr.  the 
Acting  Director  of  the  government  agency 
Involved,  was  not  clvUly  liable  for  the 
libelous  press  release  he  Issued,  he  surely 
could  not  refuse  to  testify  before  the  grand 
Jury  about  the  Incident.  The  reason  lies  in 
the  purpose  of  the  Immunity  from  tort  Ua- 
bUlty  recognized  in  Barr. 

The  immunity  Involved  in  Barr  v.  Matteo 

and  in  the  many  similar  decisions  that  pre- 
ceded and  have  foUowed  it — provides  "a  de- 
fense by  officers  of  government  to  clvU  dam- 
ages suits  for  defamation  and  kindred  torts" 
(360  U.S.  at  569:   id.,  p.  565).  Its  rationale 
is  that  It  is  "Important  that  officials  of  gov- 
ernment   should    be    free    to    exercise    their 
duties  unembarrassed  by  the  fear  of  dam- 
age suits  In  respect  of  acts  done  In  the  course 
of  those  dutlee — suits  which  would  consume 
time  and  energies  which  would  otherwise  be 
devoted    to    governmental    service    and    the 
threat  of  which   might  appreciably  Inhibit 
the  fearless,  vigorous,  and  effective  adminis- 
tration of  policies  of  government"  (p  571). 
See,  also,  Gregoire  v.  Biddle,   177  P.  2d  579, 
581    (C.A.  2).  certiorari  denied.  339  U.S.  949. 
There  Is  no  comparable  policy  Justification 
for    giving    Congressional    aides    Immimlty 
from    testifying    before   a   grand    Jury   It   Is 
neither  necessary  nor  desirable  In  order  to 
encourage    them    to    perform    their    duUes 
properly.  The  posslbUity  of  being  summoned 
by  a  grand  Jury,  unlike  the  threat  of  per- 
sonal tort  llabUity,  is  unlikely  to  deter  a  leg- 
islative aide  from  performing  his  tasks  vig- 
orously and  unhesitatingly.  Nor  is  It  likely 
that  legislative  aides  would  be  called  before 
grand   Juries    with   such    frequency   that    it 
would    Impose    unjustified    demands    upon 
their  ame;  the  situation  would  be  different. 
however.    If    damage    suits    were    permitted 
against  government  officers  for  alleged  torts 
committed  as  part  of  their  duties.  Finally, 
the  public  interest  in  obtaining  grand  Jury 
testimony  of  all  persons  who  have  knowledge 
of  matters  that  the  grand  Jury  Is  Investigat- 
ing,  whatever  their  official  position,   which 

Footnotes  at  end  of  article. 
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supports  the  claim  here,  is  weightier  than 
the  private  interest  of  persons  seeking  fi- 
nancial redress  for  torts  that  government  of- 
ficers allegedly  committed  against  them. 

Although  this  Court  has  long  recognized 
the  Immunity  of  members  of  the  Judicial 
tmd  executive  branches  of  the  government 
from  tort  liability  for  official  acts  (Bradley 
v.  Fischer,  supra,  13  Wall.  335  (Judge) ;  Spald- 
ing V.  Vilas.  161  U.S.  483  (Postmaster  Gen- 
eral) ) .  we  know  of  no  case  in  which  the  Im- 
munity has  been  extended  to  excuse  them 
from  testifying  before  a  grand  Jury.  There 
is  no  reason  why  a  different  rule  should  be 
created  for  employees  of  the  legislative 
branches,  for  whom  this  Court  only  recently 
suggested  there  may  be  a  slmUsLr  Immunity 
from  tort  and  Injunctive  liability  (see  Wheel- 
din  V.  Wheeler,  supra,  373  U.S.  647;  Dombrow- 
ski  V.  Eastland,  supra,  387  U.S.  82) . 

In  sum.  there  Is  no  sound  reason  to  create 
an  immunity  apart  from  the  Speech  or  De- 
bate Clause  that  would  permit  employees  of 
the  legislative  branch  to  avoid  the  normal 
duty  of  all  citizens  to  testify  before  the  grand 
Jury  about  any  matter  of  which  they  have 
knowledge. 

E  Any  Possible  Privilege  That  Legislative 
Aides  Might  Have  not  to  Give  Grand  Jury 
Testimony  About  Republication  of  Protected 
Speech  or  Debate  Does  not  Extend  to  Third 
Persons  who  Participate  in  Such  Republica- 
tion. 

Even  If.  contrary  to  our  submission,  either 
the  Speech  or  Debate  Clause  or  a  legislative 
Immunity  permits  legislative  aides  to  avoid 
testifying  before  a  grand  Jury  about  republi- 
cation of  protected  speech  or  debate,  the  Im- 
munity does  not  extend  to  third  i>crson8 
whose  only  possible  connection  with  the  leg- 
islative process  Is  that  they  were  negotiating 
for  or  handling  the  republication. 

The  language  of  the  Clause,  no  matter 
how  broadly  It  is  construed,  cannot  fairly 
be  read  to  cover  such  third  persons.  Those 
persons  are  not  performing  essential  aspects 
of  the  legislative  process  on  behalf  of  "Sen- 
ators or  Representatives."  so  that  making  the 
Immunity  of  the  latter  effective  requires  that 
It  be  extended  to  the  former.  Neither  Mr. 
Webber,  the  editor  of  the  Massachusetts  In- 
stitute of  Technology  P>ress  with  whom  Sen- 
ator Gravel  or  Dr.  Rodberg  had  unsuccessful 
negotiations,  nor  officials  of  the  Beacon  Press, 
which  ultimately  handled  the  republication, 
were  performing  or  effectuating  the  perform- 
ance of  any  legislative  function  in  their  ne- 
gotiations for  the  republication.  Rather  they 
were  merely  carrying  en  the  private  buslne';s 
of  their  own  publishing  organizations.  TTieIr 
activities  were  neither  Congressional  "Speech 
or  Debate."  nor  a  part  of  the  legislative  proc- 
ess. 

Nor  can  It  be  said  that  Senator  Gravel  U 
"being  questioned"  when  third  persons  are 
questioned  about  their  dealings  with  him  or 
his  aide.  The  questioning  that  the  Clause 
prohibits  Is  questioning  of  the  Senator  or 
Representative,  not  questioning  of  other  per- 
8on.s  about  their  dealings  with  him. 

The  extension  of  Immunity  to  such  third 
persons  Is  not  necessary  to  make  the  Speech 
or  Debate  Clause  privilege  effective.  It  Is  far 
fetched  to  suttgest  that  a  member  of  Com- 
gress  Is  likely  to  be  deterred  from  doing 
his  Job  properly  because  of  the  possibility 
that  some  third  person  with  whom  he  has 
contact  may  be  questioned  by  a  grand  Jury 
about  the  matter. 

If,  as  the  court  of  appeals  held  In  the 
Johnson  case.  337  F.  2d  180  (C.A.  4),  third 
persons  may  be  criminally  prosecuted  for 
their  dealing  with  a  Congressman  Involving 
the  performance  of  hU  legislative  function, 
a  fortiori  they  may  be  required  to  testify 
before  a  grand  Jury  about  such  dealings. 
Conclusion 

The  Judgment  of  the  court  of  appeals 
•hould  be  affirmed  insofar  as  It  permits  In- 
quiry of  Dr.  Rodberg.  and  of  private  persons 


who  have  dealt  with  Senator  Gravel  or  his 
aides.  The  Judgment  should  be  reversed  In- 
sofar as  It  restricts  the  questions  that  may 
be  sisked  of  Dr.  Rodberg  and  other  witnesses. 
Respectfully  submitted. 

Ekwin    N.    Griswold, 

Solicitor  General. 
Robert  C.  Mardian, 
Assistant  Attorney  General. 
Jerome  M.  FBrr, 
Allan  A.  Tuttle, 
Assistants  to  the  Solicitor  General. 
Robert  L.  Keuch, 
William  M.  Piatt, 

Attorneys. 
April  1972. 

footnotes 

1  The  references  in  this  brief  to  "Pet.  App." 
are  to  the  petition  In  No.  71-1026. 

'  The  facts  and  procedural  history  of  this 
case  are  set  out  In  the  opinion  of  the  court 
of  appeals  (Pet.  App.  A.  pp.  18-19)  and  the 
opinion  of  the  district  court  (Pet.  App.  D, 
pp.  38-39.  41-42). 

=•  The  grand  Jury  was  investigating  the 
following  possible  crimes:  the  retention  of 
public  property  or  records  with  intent  to 
convert  (18  U.S.C.  641),  the  gathering  and 
transmitting  of  national  defense  Information 
(18  U.S.C.  793).  the  concealment  or  removal 
of  public  records  or  documents  (18  U.S.C. 
2071).  and  conspiracy  to  commit  such  of- 
fenses and  to  defraud  the  United  States  (18 
U.S.C.  371)   (Pet  App.  A,  p   19). 

'  InltlaUy  the  court  held  that  Senator  Gra- 
vel as  an  intervener  could  properly  appeal 
from  the  refusal  to  quash  the  subpoenas  di- 
rected to  Rodberg  and  Webber,  on  the  ground 
that  he  would  have  no  other  method  of  test- 
ing the  validity  of  the  subpoenas  and  that 
compliance  with  the  subpoenas  would  irrep- 
arably Injure  him   (Pet.  App.  A,  pp.  19-20). 

•  Mr.  Justice  Brennan  granted  on  January 
24.  1972.  a  stay  sought  by  Senator  Gravel, 
thus  leaving  In  effect  the  following  order 
entered  by  the  court  of  appeals  on  Novem- 
ber 29,  1971: 

"It  Is  ordered  that  the  grand  Jury  may  pur- 
sue Its  Inquiry  Into  crimes  relating  to  the 
so-called  Pentagon  Papers,  provided  that 
neither  Senator  Mike  Gravel  nor  any  mem- 
ber of  his  staff  or  of  the  staff  of  the  Sub- 
committee on  Buildings  and  Grounds  shall 
be  subpoenaed  to  testify,  and  no  witness 
shall  be  questioned  concerning  the  acquisi- 
tion, use.  publication,  or  republication  of  the 
Pentagon  Papers  by  Senator  Mike  Gravel  or 
by  any  member  of  the  staff  as  above  defined, 
until  further  order  of  this  court.  The  re- 
straining order  entered  October  29,  1971  shall 
remain  in  full  force  In  all  other  aspects  until 
further  order  of  this  court." 

» The  language  of  the  English  BiU  of  Rights 
of  1689,  1  Wm.  &  Mar>-  Sess.  2,  c.  2,  which  this 
Court  has  recognized  several  times  as  an  Im- 
portant source  for  the  Speech  or  Debate 
Clause  (see.  e.g.,  Kilboum  v.  Thompson,  103 
U.S.  168,  202;  Tenney  v.  Brandhove,  341  U.S. 
367,  372;  United  States  v.  Johnson.  383  U.S. 
169.  177-178)  Is  much  less  precise  about  the 
persons  to  whom  it  reaches:  "That  the  Free- 
dom of  Speech,  and  Debates  or  Proceedings 
in  Parliament  ought  not  to  be  impeached  or 
questioned  in  any  Court  or  Place  out  of  Par- 
liament." Similarly.  Article  V  of  the  Articles 
of  Confederation,  an  obvious  possible  model 
for  the  writers  of  the  Constitution,  Is  much 
less  specific.  It  provides: 

"Freedom  of  speech  and  debate  In  Con- 
gress shall  not  be  Impeached  or  questioned  In 
any  court,  or  place  out  of  Congress,  and  the 
members  of  Congress  shall  be  protected  in 
their  persons  f.om  arrest  and  Imprisonments, 
during  the  time  of  their  going  to  and  from, 
and  attendance  on  ro;-,^es«  excepr  for  trea- 
son, felony,  and  breach  of  the  peace  " 

Most  of  the  colonies  enacted  specific  legis- 
lation extending  the  related  privilege  of  free- 
dom from  arrest  to  servants  Clarice  Parh.i- 
mentary  Privilege  in  The  American  Colonies, 


113.  Given  the  avallabUlty  of  the  more  gen- 
eral and  open-ended  language  concerning 
speech  and  debate  of  the  English  BUI  of 
Rights  and  the  Articles  of  Confederation, 
and  the  specific  colonial  coverage  of  certain 
nonmembers  in  the  related  privilege  against 
arrest,  the  precise  words  of  the  present  Clause 
can  hardly  be  assigned  to  caprice  or  Inatten- 
tive draftsmanship. 

•The  case  of  Thomas  Haxey  (1397)  has 
sometimes  been  cited  as  an  early  assertion  of 
the  privilege  of  freedom  of  speech,  and  Haxey 
may  not  have  been  a  voting  member  of  Par- 
liament but  a  representative  of  the  clergy 
attending  Parliament,  see  Wlttke.  The  His- 
tory of  English  Parliamentary  Privilege,  26 
Ohio  State  Univ.  BuU..  No.  2.  p.  24  (1921). 
Haxey  was  charged  with  treason  and  con- 
victed for  introducing  a  bill  in  the  House 
of  Commons  criticizing  expenditures  of  the 
royal  household.  With  the  accession  of  Henry 
IV.  Haxey  successfully  petitioned  the  King 
In  Parliament  to  reverse  the  Judgment  as  be- 
ing against  the  law  and  custom  of  Parlia- 
ment. Several  commentators  have  rejected 
the  idea  that  the  petition  represented  a  claim 
of  parliamentary  prlvUege.  J.  E.  Neale  In  The 
Commons'  Privilege  of  Free  Speech  in  Par- 
liament (Tudor  Studies.  1924)  259.  In 
"lay[lng)  the  ghost  of  Haxey 's  case,  which 
has  troubled  us  too  long."  observed : 

"In  the  first  place  privilege  of  free  speech 
covers  members  alone  •  •  •  .  Moreover,  priv- 
ilege was  never  a  plea  against  a  charge  of 
treason:  and  In  reality  the  petition  In  favour 
of  Haxey  was  either  grounded  ufwn  the  ir- 
regularity of  the  trial  •  •  •  or  It  was 
grounded  upon  the  contention  that  the  of- 
fence WEis  not  treason." 

See  also  TasweU-Langmead.  English  Con- 
stitutional History  (11th  ed.,  Plucknett, 
1960).  175.  In  any  event,  even  If.  contrary 
to  this  Interpretation.  Haxey's  case  does  have 
some  bearing  on  the  Parliamentary  privilege 
of  freedom  of  speech,  it  seems  apparent  that, 
whatever  his  precise  formal  status,  by  Intro- 
ducing the  bUl  he  ftmctloned  much  like  a 
member  of  Commons;  and  his  case  has  little 
relevance  for  those  who  do  not  propose  leg- 
islation, vote,  or  debate,  but  instead  assist 
legislators  in  the  performance  of  their  duties. 

'See  Barrlngton,  Obsemation  on  The  More 
Ancient  Statutes  (4th  ed.  1775)  375. 

As  In  our  Constitution,  "treason,  felony 
and  surety  [breach]  of  the  peace"  have  al- 
ways been  exceptions  to  the  Immunity,  May. 
Parliamentary  Practice  (16th  ed.  1957)  68. 
Generally  the  immunity  was  limited  to  Im- 
munity from  clvU  arrest,  Williamson  v. 
United  States.  207  U.S.  425. 

•Thus  Wlttke.  op.  cit..  supra,  41  n.  75  ob- 
serves: "One  writer  on  this  period  came  to 
the  following  conclusion:  'It  has  to  be  ad- 
mitted that  for  no  purpose  was  parliamen- 
tary privilege  more  valued  than  for  escaping 
from  payment  of  lawful  debts'  A.  S.  Turber- 
ville.  The  House  of  Lords  in  the  Reign  of 
William  III,  77  (Oxford  Historical  and  Liter- 
ary Studies.  1913)." 

•See  Wlttke.  op.  cit.,  supra,  41-43:  Tas- 
weU-Langmead. English  Constitutional  His- 
tory (11  ed.  Plucknett.  1960)  321-322,  680- 
582. 

"■  The  nature  of  the  problem  and  the  solu- 
tion afforded  by  this  statute  have  been  noted 
by  an  eminent  commentator :  "Members  and 
their  servants  had  formerly  enjoyed  Im- 
munity from  the  distress  of  their  goods,  and 
from  all  civil  suits  during  the  periods  of 
privilege.  Such  monstrous  privileges  had  been 
flagitiously  abused:  and  few  passages  In 
Parliamentary  history  are  more  discreditable 
than  the  frivolous  pretexts  under  which  pro- 
tections were  claimed  by  members  of  both 
Houses,  and  their  servants"  1  May.  The 
Constitutional  History  of  England  (1912), 
358.  The  same  commentator  has  written: 

"By  the  10th  Geo.  III.  c.  50,  a  very  Im- 
portant limitation  of  the  freedom  of  arrest 
was  effected.  Down  to  that  time  the  servants 
of    members    had    l)een   entitled    to    all    the 
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privileges  of  their  masters  (with  certain 
nUnlmal  llmitatlona)  but  by  the  3rd  section 
of  the  10th  Geo.  III.,  the  privilege  of  mem- 
bers to  be  free  from  arrest  upon  all  stilts,  au- 
thorized by  the  Act.  was  expressly  reserved; 
while  no  such  reservation  waa  Introduced 
In  reference  to  their  servants.  And  thus, 
without  any  distinct  abrogation  of  the  priv- 
ilege. It  was,  In  fact,  put  an  end  to,  as  execu- 
tions were  not  to  be  stayed  In  their  favor,  and 
their  freedom  from  arrest  was  not  reserved." 
May,  Treatise  On  The  Late.  Privileges,  Pro- 
ceedings. And  Usage  of  PaTliament  nth  ed. 
1873)  130. 

"  The  American  Colonial  experience  In 
large  measure  tracked  the  English  back- 
ground Including  the  protection  of  servants 
from  arrest.  See  generally,  Clarke,  Parlia- 
mentary Privilege  in  The  American  Colo- 
nies (1943).  This  protection  was  cut  back 
after  the  federal  constitution  was  adopted 
vmtll  today  only  Virginia  maintains  the  privi- 
lege on  behalf  of  servants.  See  Va.  Code 
(1950),  5  30-4  to  §30-8.  For  a  collection  of 
the  relevant  state  Constitutional  provisions 
see  Tenney  v.  Brandhove,  341  U.S  367  374- 
378 

^  James  Wilson  stated  the  purpose  of  the 
speech  or  debate  privilege  as  follows:  "In 
order  to  enable  and  encourage  a  representa- 
tive of  the  public  to  discharge  his  public 
trust  with  firmness  and  success.  It  Is  Indis- 
pensably necessary,  that  he  should  enjoy  the 
fullest  liberty  of  speech,  and  that  he  should 
be  protected  from  the  resentment  of  every 
one,  however  powerful,  to  whom  the  exercise 
of  that  liberty  may  occasion  offence."  II 
Works  of  James  Wilson  (Andrews  ed.  1896) 
38.  quoted  In  Tenney  v.  Brandhove,  341  US. 
367.  373. 

"  The  American  case  law  on  the  constitu- 
tional Immunity  from  arrest  does  not  ad- 
vance the  Inquiry  because  the  clause  has 
been  Involved  In  little  litigation.  This  Is  in 
large  measure  due  to  the  Inherent  limita- 
tions In  the  wording  of  the  clause.  Prom  the 
earliest  assertions  of  the  privilege,  "treason, 
felony  and  breach  of  the  peace"  were  excep- 
tions (see  Note  7,  supra).  Essentially  the  Im- 
munity has  been  merely  one  from  civil  arrest 
{Williamson  v.  United  States,  207  U.S.  425). 
And  e%'en  In  civil  case  a  Congressman  may  be 
served  with  process  (Long  v.  Ansell,  293  U.S. 
76).  While  civil  arrest  was  common  in  Eng- 
land and  In  America  at  the  time  of  the  adop- 
tion of  the  Constitution,  it  Is  no  longer  so. 
Thus,  as  the  court  observed  In  Long  v  Ansell 
69  P.  2d  386,  388  (C.A.  DC.)  : 

That  which  at  the  time  of  the  adoption  of 
the  Constitution  was  of  substantial  benefit 
to  a  Member  of  Congress  has  been  reduced 
almost  to  a  nullity. 

"  Mr.  Justlc*  Stewart,  dissenting,  consid- 
ered the  case  moot.  395  U.S.  at  559. 

^  In  Tenney  v.  Brandhove.  341  U.S.  367,  378, 
In  which  state  legislators  were  held  not  liable 
under  a  federal  civil  rights  statute,  the  Court 
had  affirmed  the  vitality  of  Kilboum. 

For  a  recent  lower  court  case  following  Kil- 
bourn  and  Powell,  see  Stamler  v.  Willis.  415  P. 
2d  1365.  in  which  the  Court  of  Appeals  for  the 
Seventh  Circuit  reversed  the  dismissal  of  an 
action  for  injunctive  and  declaraUirv  relief 
challenging  the  House  Un-American  'Activi- 
ties Committee,  and  remanded  to  permit  the 
Joinder  of  'appropriate  (non-Member]  agents 
of  the  House  Committee"  (415  P.  2d  at  1368) 
so  that  effective  relief  might  be  granted  if 
plaintiffs  succeeded  on  the  merits.  See  also 
Hentoff  V,  Ichord,  318  P.  Supp,  1175  (D.  DC). 
United  States  Servicemen's  Fund  v.  East- 
land. Civil  No.  1474-70  (D.  DC,  decided  Octo- 
ber 21,  1971)  In  which  the  court,  in  an  In- 
junctive action,  declined  to  order  a  subcom- 
mittee's counsel  to  answer  certain  questions 
posed  by  plaintiff  seeking  pretrial  discovery. 
Is  not  Inconsistent  with  the  basic  principle 
of  Kilboum  and  Potcell,  or  the  position  of  the 
government  in  this  case.  The  court  did  refer 
to  a  Senate  resolution  authorizing  counsel  to 
testify  only  as  to  matters  of  public  record,  de- 
claring that  there  was  no  authority  for  the 
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vulnerabUlty  to  suit  requires  this  Court  to 
afford  complete  satisfaction  of  plaintiff's  dis- 
covery requesu  when  such  discovery  is  spe- 
cifically barred  by  a  Senate  resolution"  (slip 
op.  4) .  But  the  court  did  not  explicitly  rest  on 
the  Speech  or  Detoate  Clause;  It  did  not  hold 
that  Congress  can  Immunize  employees  from 
all  inquiry  in  civil  suits,  much  less  than  one 
member  of  Congress  can  immunize  his  own 
employee  from  all  Inquiry  In  a  criminal  in- 
vestigation. 

'•Respondents  In  Dombrcnoski,  In  a  brief 
signed  by  the  SoUcltor  General  (No.  118.  Oct. 
Term,  1966).  had  suggested  such  coverage. 
Doe  V.  McMillan,  No.  71-1027,  C.A.  DC,  de- 
cided January  20,  1972.  petition  for  certiorari 
pending.  No.  71-6356.  does  apparently  adopt 
such  a  construction  of  the  Clause  (see  slip, 
op.  17-19).  Since  the  decision  In  Doe  turns 
substantially  on  the  court's  finding  that  the 
non-members  were.  In  contrast  to  the  situa- 
tion in  Kilboum,  "acting  pursuant  to  valid 
legislative  authorization"  (slip.  op.  at  17), 
It  is  unclear  what  view  the  court  would  have 
taken  had  their  acts  been  wrongful.  In  any 
event,  the  case  involves  a  civil  suit  and  the 
result  is  fully  consistent  with  the  Interpre- 
tation of  the  Clause  urged  here,  not  only  be- 
cause the  chtaienged  acts  of  publishing  and 
distributing  the  report  of  a  House  Committee 
on  the  District  of  Columbia  school  system 
was  proper,  but  also  because  the  officials 
sued  were  protected  by  an  official  Immunity 
independent  of  the  Speech  or  Debate  Clause 
(see  slip,  op.  20-25). 

"  We,  of  course,  agree  with  the  opinion  In 
DombrotDski  v.  Eastland  that  legislative  em- 
ployees do  enjoy  Immunity,  but  one  that  is 
less  absolute  than  that  of  legislators.  Nor  do 
we  question  that  the  presence  of  the  Speech 
or  Debate  Clause  is  relevant  to  the  deter- 
mination whether  legislative  employees  are 
privileged;  it  was  also  relevant  to  the  deter- 
mination of  Immunity  of  state  legislators 
under  the  federal  civil  rights  statute  In 
Tenney  v.  Brandhove.  341  U.S.  367.  Our  sub- 
mission is  that  the  Clause  itself  does  not 
confer  immunity  on  employees. 

"  This  court,  in  reviewing  the  decision,  ex- 
plicitly Indicated  that  it  was  not  passing 
on  this  third-party  issue.  United  States  v. 
Johnson.  383  VS.  169,  172-173,  n.  3. 

"The  privilege  of  executive  officers  not  to 
give  evidence  which  would  Jeopardize  na- 
tional security  (United  States  v.  Reynolds. 
345  U.S.  1)  or  diplomatic  relations  (c/.  Tot- 
ten  V.  United  States.  92  U.S.  105)  is  strictly 
"limited  by  its  underlying  purpose"  (Hal- 
pern  V.  United  States,  258  P.  2d  36,  44  (C.A. 
2) ) .  No  executive  official  is  exempt  from  sub- 
poena. See  e.g..  Marbury  v.  Madison,  1  Cranch 
137,  143-144;  United  States  v.  Burr  25  Fed 
Caa.  30.  34;  United  States  v.  Smith',  27  Fed. 
Cas.  1192;  Thompson  v.  German  Valley  R. 
Co.,  22  N.J.  Eq.  Ill,  113  (State  Governor). 
If  after  appearing  the  executive  official  as- 
serts the  privilege,  the  court  must  weigh  the 
claim  of  privilege  against  the  need  for  the 
evidence,  and  assure  itself  that  the  claim  Is 
made  In  good  faith  (United  States  v.  Reyn- 
olds, supra,  345  VS.  at  7-11).  No  court  has 
recognized  for  executive  officers  a  privilege 
such  as  that  claimed  by  the  Senator's  aides, 
to  refuse  to  answer  any  questions  at  all  con- 
cerning their  official  duties. 

"The  court  below  does  not  make  It  clear 
whether  the  aide  enjoys  protection  of  the 
Speech  or  Debate  Clause  simply  because  of 
his  status  or  only  because  his  Senator  has 
Intervened  on  his  behalf. 

"  It  Is  no  answer  to  say  that  the  Innocent 
Senator  will  have  no  reason  to  protect  guilty 
third  parties  or  aides.  He  may  well  not  wish 
it  to  be  established  that  he  used  forged  pa- 
pers, even  Innocently,  and  he  might  also  fear 
that  any  branding  of  his  aide  as  a  criminal 
may  reflect  unfavorably  on  him. 

=»  The  conditions  under  which  the  material 
was  supplied  to  Congress  are  stated  in  an 
affidavit  of  J.  Fred  Buzhardt.  General  Coun- 
sel of  the  Department  of  Defense  and  the 
attachments  thereto.  The  affidavit  was  filed 


In  the  cases  of  Moss  v.  L.aird,  and  Fisher  v. 
Department  of  Defense.  D.D.C..  ClvU  Actions 
No.  1264-71  and  1865-71,  and  Is  reprinted  in 
the  appendix  to  this  brief. 

«•  Transcript  of  Proceeding,  September  10. 
1971  (Dr.  Rodberg's  Motion  to  Quash  Grand 
Jury  Subpena),  p.  52. 

"The  Court  could  not  have  been  referring 
to  corrupt  or  Improperly  motivated  Inter- 
cessions only,  since,  if  intercessions  are 
Speech  or  Debate,  they  would  be  protected, 
whether  they  are  innocent  or  corrupt.  United 
States  v.  Johnson,  supra. 

•*  Under  this  statute,  all  criminal  and  civil 
proceedings  against  persons  for  publication 
of  papers  printed  by  order  of  a  house  of 
Parliament  were  stayed  upon  the  filing  of 
an  affidavit  reciting  such  order.  See  Wittke, 
op.  cit..  supra.  155. 

"•May,  Parliamentary  Practice  (16th  ed. 
1957)  58. 

=•  Methodist  Foundation  for  Social  Action 
V.  Eastland,  141  P.  Supp.  731  (DU.C),  upon 
which  Senator  Gravel  relies  (Pet.  No.  1017. 
pp.  14.  16).  Involved  an  attempt  to  enjoin 
the  printing  as  a  Senate  document  of  a  sub- 
committee document  whose  printing  the 
Senate  had  authorized.  The  court  ruled  (p. 
731)  that  "nothing  authorizes  anyone  to 
prevent  Congress  from  publishing  any  state- 
ment": It  decided  nothing  on  whether  the 
Speech  or  Debate  Clause  covers  republica- 
tion. 

"  Although  the  court's  ruling  on  legisla- 
tive privilege  In  terms  covered  only  Senator 
Gravel,  the  extension  of  such  Immunity  by 
Implication  to  his  aide  seems  the  only  basis 
for  the  court's  prohibition  against  question- 
ing Dr.  Rodberg  about  the  republication  of 
the  Pentagon  Papers,  in  view  of  the  court's 
holding  that  the  Speech  or  Debate  Clause 
does  not  cover  republication. 


NATIONAL  SENIOR  CITIZENS 
MONTH— A  TIME  FOR  ACTION 

Mr.  BROOKE.  Mr.  President,  May  is 
a  joyous  month  for  most  Americans. 
Warm  weather,  with  blossoming  trees 
and  flowers,  lure  us  all  from  our  onerous 
cares.  May  is  a  youthful  month  filled 
with  youthful  pleasures.  Yet  for  some  20 
million  of  our  citizens,  May  offers  no 
bright  promise  of  better  times.  These  20 
million  Americans  are  over  65  years  of 
age.  and  they  have  learned,  in  their  re- 
tirement years,  that  they  lack  a  fair  share 
of  the  abundance  which  they  produced 
through  their  own  years  of  toil.  Ironical- 
ly. May  is  their  month — Senior  Citizens 
Month.  But  under  our  present  system  the 
observance  mocks  its  basic  promise. 

One  quarter  of  the  elderly  Americans 
are  presently  living  in  poverty,  yet  most 
were  not  poor  until  they  became  old.  And 
unfortimately  the  older  they  grow  th£ 
poorer  they  grow. 

When  we  add  to  their  poverty  the 
problems  of  ill  health,  isolation,  and  in- 
adequate housing  and  services,  our  elder- 
ly suffer,  indeed,  from  our  neglect. 

But  their  attitude  of  quiet  suffering  is 
a  thing  of  the  past.  We  are  entering  a 
new  era  in  which  "senior  power"  is  be- 
coming a  reality.  Three  thousand  four 
hundred  strong,  the  delegates  to  the 
White  House  Conference  on  Aging  con- 
demned the  status  quo  and  provided  a 
full  and  compelling  agenda  for  change. 
These  delegates,  and  millions  more  of  the 
elderly  throughout  the  Nation,  are  deter- 
mined that  the  report  of  the  Conference 
will  not  gather  dust  on  our  shelves  or 
serve  solely  as  a  basis  for  more  empty 
rhetoric.  The  Conference — and  the  20 
million  older  Americans  which  it  repre- 
sents— rightly  demand  an  end  to  our  long 
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neglect.  Older  citizens  demand  tiction. 
The  time  for  It  is  now.  For  senior  citizens 
have  no  time  to  wait. 

Last  year  the  House  passed  H.R.  1,  the 
Social  Security  Amendments  of  1971. 
This  biU  was  a  beginning,  a  base  from 
which  to  work.  The  Senate  Finance  Com- 
mittee has  been  revising  it  for  many 
months,  and  through  its  efforts  we  can 
be  certain  that  some  social  security 
legislation  will  pass  the  Congress  this 
year. 

As  a  member  of  the  Special  Committee 
on  Aging,  I  have  explored  for  some  time 
the  problems  and  prospects  of  security, 
health,  housing,  and  service  for  our  elder- 
ly. In  the  context  of  the  compelling  re- 
port of  the  White  House  Conference  on 
Aging,  I  considered  what  could  and 
should  be  done  in  this  session  of  Con- 
gress. I  have  developed  a  list  of  musts 
that  I  will  strive  to  enact  into  law. 

First,  I  believe  that  our  elderly  cannot 
endure  a  rise  in  social  security  benefits 
of  less  than  20  percent,  and  I  am  a  co- 
sponsor  of  Senator  CHtrRCH's  amendment 
No.  999  to  provide  such  an  across-the- 
board  increase  This  amendment  would 
raise  the  monthly  benefits  for  the  typical 
retired  couple  from  $222  to  $269.  The  in- 
come of  the  average  retired  single  person 
would  be  raised  from  $133  to  $162. 

The  15-percent  increase  in  benefits 
approved  in  1970,  and  the  subsequent  10- 
percent  increase  effective  in  March  of 
1971,  have  almost  been  negated  by  infla- 
tion. A  20-percent  increase  in  beneflts 
now  is  a  must  if  we  are  going  to  provide 
any  real  economic  gains  for  older  Amer- 
icans. The  prospects  for  enactment  of 
such  a  substantial  raise  have  been  im- 
proved by  the  fact  that  the  chairman  of 
the  House  Ways  and  Means  Committee, 
Representative  Wilbur  Mills,  concurs 
in  the  need  for  the  20-percent  across- 
the-board  beneflts  increase  and  in  the 
inadequacy  of  the  5-percent  increase 
now  contained  in  H.R.  1. 

But  across-the-board  increases  do  not 
always  benefit  those  who  need  help  the 
most:  The  people  at  the  bottom  of  the 
scale.  For  this  reason  I  was  particularly 
heartened  by  the  Senate  Finance  Com- 
mittee's adoption  of  the  special  mini- 
mum cash  benefit  schedule,  which  pro- 
vides a  minimum  benefit  of  $10  per  year 
for  each  year  of  covered  employment  in 
excess  of  10  years.  Some  40,000  addition- 
al people  who  had  worked  in  covered  em- 
ploj-ment  at  low  wages  for  many  years, 
will  benefit  immediately.  For  those  who 
had  so  worked  for  30  years,  this  new  spe- 
cial minimum  will  provide  a  payment  of 
$200  a  month  for  an  individual  and  $300 
a  couple.  Many  who  have  toiled  all  their 
lives  only  to  find  themselves  living  In 
poverty  in  their  retirement  will,  under 
this  provision,  be  accorded  the  security 
they  deserve. 

But  this  is  only  a  first  step.  We  must 
lift  every  older  American,  as  well  as  every 
blind  and  disabled  American,  out  of 
poverty  once  and  for  all.  In  H.R.  1,  the 
House  has  moved  to  replace  the  existing 
"adult"  assistance  programs  for  the 
elderiy.  blind,  and  disabled— OAA,  AB, 
and  APTD— with  a  new  Federal  income 
floor  of  $130  a  month  for  an  individual 
and  $195  for  a  couple,  with  the  new. 
unified  program  to  be  administered  by 


the  Social  Security  Administration.  At 
present  the  average  OAA  monthly  pay- 
ments vary  significantly  among  the 
States,  ranging  from  a  low  of  $50  in  Mis- 
sissippi to  a  high  of  $168  in  New  Hamp- 
shire, with  a  nationwide  average  of  $78. 1 
am  pleased  to  note  that  Massachusetts  is 
on  the  high  end  of  the  OAA  payment 
spectrum  with  average  monthly  pay- 
ments of  $130.  In  addition,  our  Common- 
wealth is  one  of  seven  States — Alaska, 
Idaho.  Illinois,  Massachusetts,  Nebraska, 
North  Dakota,  and  Washington — which 
guarantees  a  monthly  income  of  at  least 
SI 80  for  an  individual  receiving  social  se- 
curity benefits. 

The  Finance  Committee's  action  on  the 
guaranteed  minimum  income  parallels 
these  State  programs  to  a  large  extent. 
On  April  5  the  committee  announced  its 
approval  of  provisions  which  would  as- 
sure most  aged,  blind,  or  disabled  welfare 
recipients  a  combined  monthly  income 
from  social  security  and  welfare  of  at 
least  $180  for  an  individual  and  $245  for 
a  couple. 

At  the  same  time,  the  provisions  ap- 
proved by  the  Finance  Committee  pro- 
vide those  aged,  blind,  and  disabled  with 
no  other  source  of  income  a  monthly 
payment  of  only  $130  a  month  for  in- 
dividuals and  $195  a  month  for  couples. 
This  minimum  level  of  assistance  leaves 
some  2,4  million  aged,  blind,  and  dis- 
abled persons,  who  receive  no  social  se- 
curity or  other  income,  below  the  poverty 
level  of  $1,852  and  $2,328  for  aged  in- 
dividuals and  couples,  respectively. 

Overall  these  provisions  would  lift 
from  poverty  4  million  aged,  blind  and 
disabled  persons  who  receive  social  se- 
curity or  have  other  sources  of  income. 
This  would  be  accomplished  by  disre- 
garding each  month  the  first  $50  of  social 
security  or  other  income.  The  disregard. 
added  to  the  minimum,  would  insure  that 
those  aged,  blind,  and  disabled  recipients 
with  some  social  security  or  other  income 
would  receive  a  minimum  monthly  in- 
come of  $180  and  $245  for  individuals 
and  couples  respectively.  Annually  this 
would  mean  incomes  for  individuals  of 
$2,160,  and  for  couples  of  $2,960,  which  in 
both  instances  exceeds  the  poverty  level. 
Further  disregarding  of  $50  of  earned  in- 
come, plus  one-half  of  any  earnings 
above  $50,  also  approved  by  the  commit- 
tee, will  significantly  aid  those  who  work 
part  time. 

The  Finance  Committee's  approach 
would  result  in  payments  to  the  aged, 
blind,  and  disabled  of  $5.7  billion  in 
1973 — an  increase  of  $3.5  billion  over  ex- 
isting law — and  would  approximately 
double  the  number  of  aged,  blind,  and 
disabled  welfare  recipients  from  the 
present  3  million  to  6  million. 

Mr.  President,  while  I  welcome  the 
committee's  significant  steps  to  remove 
4  million  Americans  from  poverty,  I  am 
concerned  about  the  2.4  million  aged, 
blind,  and  disabled  persons  who  will  re- 
main entrapped  in  poverty.  They  must 
be  helped.  If  the  Senate  were  to  adopt  a 
guaranteed  minimum  income  of  $160  for 
individuals  and  $200  for  couples,  for 
those  who  have  received  neither  social 
security  or  other  sources  of  income,  we 
would  succeed  in  lifting  all  the  aged, 
blind,  and  disabled  above  the  poverty 


line.  Under  such  a  provision  they  would 
receive  armual  incomes  of  $1,920  for  in- 
dividuals and  $2,400  for  couples.  Federal 
payment  of  this  minimum  is  contained 
in  Senator  Church's  amendment  No.  998 
to  H.R.  1,  which  was  introduced  prior  to 
the  committee's  action  on  the  guaranteed 
income  levels,  and  which  I  have  also  co- 
sponsored.  The  1971  White  House  Con- 
ference on  Aging  endorsed  the  federali- 
zation of  such  minimum  payments,  and 
their  administration  by  the  Social  Se- 
curity OflBce.  I  concur  with  this  recom- 
mendation, and  it,  too,  has  my  support. 

Even  if  the  Senate  should  support 
these  proposals — a  minimum  monthly 
floor  guaranteeing  all  aged,  blind,  and 
disabled  individuals  incomes  above  the 
poverty  level ;  and  the  social  security  and 
other  income  set  asides  approved  by  the 
Finance  Committee — we  shall  still  fall 
short  of  the  goal  of  the  1971  Conference 
on  Aging.  The  Conference  urged  a  mini- 
mum income  of  $4,500  for  an  elderly  cou- 
ple, which  is  equal  to  the  intermediate 
budget  prepared  by  the  Bureau  of  Lat>or 
Statistics.  While  it  seems  unlikely  that 
we  shall  reach  this  goal  during  this  ses- 
sion of  Congress,  we  must  not  slack  in 
our  efforts.  We  cannot  be  satisfied  with 
merely  lifting  the  elderly  out  of  poverty. 
We  must  strive  to  provide  a  level  of  se- 
curity in  which  all  can  live  in  dignity. 

Third,  we  must  boost  the  retirement 
test  above  the  $2,000  level  contained  in 
H.R.  1  to  at  lea^t  $2,400  this  year  and 
next,  and  $3,000  beginning  in  1974.  I  am 
pleased  to  cosponsor  Senator  Percy's 
amendment  to  this  effect.  I  believe  such 
a  phased  increase,  with  a  study  of  the 
feasibility  of  eliminating  the  earnings 
limitation  altogether,  is  the  most  practi- 
cal approach  towards  reaching  the  goal 
recommended  by  the  Conference  on 
Aging. 

I  am  also  pleased  that  the  House  of 
Representatives  eliminated  altogether 
the  dollar-for-dollar  reduction,  which 
now  begins  at  $2,880,  and  provided  in- 
stead a  fiat  50  percent  benefit  reduction 
across  the  board  for  earnings  above 
$2,000.  Our  elderly  must  have  alternatives 
to  full  retirement,  and  we  should  not  dis- 
courage those  who  wish  and  are  able  to 
work. 

Regrettably  few  Americans  in  the  65 
plus  age  category  presently  are  working. 
Only  15.3  percent  of  the  elderly  have  Jobs, 
and  those  are  usually  part-time  and  low- 
paying  positions.  Yet  all  older  Americans 
want  a  meaningful  role  in  society,  and 
they  have  valuable  talents  and  the  time 
to  contribute  richly  to  the  welfare  of 
their  fellow  citizens.  We  must  seek  sig- 
nificEint  ways  to  utilize  the  services  of  our 
elderly  citizens.  We  cannot  afford  to 
waste  their  considerable  talents.  The  Ad- 
ministration on  Aging  programs  provide 
a  start,  but  there  is  much  more  that  needs 
to  be  done  and  I  shall  continue  to  do  all 
I  can  to  provide  our  elderly  citizens  with 
wider  opportunities  for  continuing  serv- 
ice. 

Fourth,  we  must  go  forward,  not  back- 
w-ard.  in  expanding  the  coverage  of  medi- 
care, which  now  pays  only  43  percent  of 
the  elderly's  health  care  expenses. 

H.R.  1.  as  approved  by  the  House,  of- 
fers some  improvements  in  the  medicare 
program.  It  includes  the  automatic  en- 
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roUment  of  eligible  individuals  In  part 
B — ttie  supplementary  medical  insurance 
program.  At  the  present  time,  while  96 
percent  of  those  eligible  enroll,  4  percent 
somehow  fail  to  take  advantage  of  this 
vital  coverage. 

While  we  move  to  merge  part  A — hos- 
pital insurance — and  part  B  In  regard  to 
enrollment,  I  believe  the  time  has  also 
come  to  eliminate  the  part  B  premium  al- 
together and  finance  the  program  en- 
tirely through  general  revenues.  This  is 
part  of  the  administration's  overall 
health  strategy,  and  provisions  to  elimi- 
nate this  premium  are  contained  in  Sen- 
ator Williams'  amendment  No  1103,  of 
which  I  am  pleased  to  be  a  cosponsor. 
When  medicare  began  6  years  ago,  the 
part  B  premium  was  $3.  It  is  now  $5.60 
and  scheduled  to  go  to  $5.80  on  July  1. 
This  94-percent  increase  in  premiums 
has  inflicted  severe  hardships  on  im- 
poverished older  Americans.  By  eliminat- 
ing the  premium  payments,  each  older 
American  will  have  an  additicwial  $69.20 
a  year — at  the  July  1  premium  rate — to 
spend  on  the  other  necessities  of  life.  The 
cost  to  the  Government  of  $1.5  billion 
can  be  justified  by  the  immediate  impact 
on  millions  of  older  Americans'  incomes. 
The  House,  in  HJl.  1,  sought  to  In- 
crease the  part  B  deductible  from  $50  to 
$60.  I  am  hopeful  the  Committee  on  Pi- 
nance  will  delete  this  provision.  E>ue  to 
the  soaring  cost  of  medical  care,  aged 
beneficiaries  are  spending  almost  as 
much  out  of  pocket  today  for  health 
care  as  they  did  prior  to  medicare,  for 
the  20-percent  coinsurance  they  must  pay 
is  being  paid  on  substantially  higher 
charges  today  than  those  of  1965. 

I  believe  that  we  must  not  only  roll 
back  this  increase  in  the  part  B  deduc- 
tible, but  begin  gradually  to  eliminate 
it.  I  am  pleased  to  co-sponsor  Senator 
Pell's  amendment.  No.  1093,  which  would 
provide  a  gradual  phaseout  with  a  com- 
plete end  to  the  deductible  by  January  1, 
1975. 

The  Finance  Committee  has  already 
rejected  the  increase  In  the  hospital  co- 
paj-ment  as  proposed  in  HM.  1.  The 
House-passed  copayment  of  $8.50  a  day 
from  the  31st  to  60th  days  of  hospitalisa- 
tion would  have  cost  a  seriously  ill  pa- 
tient who  was  hospitalized  for  60  days  or 
more  an  additional  $255.  Yet  such  seri- 
ously ill  elderly  patients  are  the  ones  who 
could  least  afford  this.  But  while  I  wel- 
come the  committee's  deletion  of  this  co- 
payment  increase,  I  am  concerned  that 
the  committee  rejected  the  commendable 
House-passed  increase  in  the  number  of 
lifetime  reserve  days  from  60  to  120. 
While  the  committee  correctly  points  out 
that  such  an  increase  would  affect  very 
few  beneficiaries,  I  would  suggest  that 
these  seriously  ill  beneficiaries  are  the 
ones  that  suffer  the  most  severe  financial 
burdens  in  their  protracted  illnesses.  This 
increase  in  lifetime  reserves  must  be  re- 
Included  in  H.R.  1  by  the  Senate. 

It  is  not  enough  that  we  relieve  medi- 
care beneficiaries  from  the  excessive  bur- 
dens of  premiums,  deductibles,  and  co- 
insurance. We  must  also  expand  the  cov- 
erage of  medicare  and  simplify  medicare 
procedures  for  the  provision  of  care 
needed. 


Out-of-hospital  prescription  drugs 
with  a  minimal  or  no  copayment  must  be 
a  top  priority  in  our  consideration  of  HH. 
1.  I  am  hopeful  the  Finance  Committee 
will  act  to  include  such  a  provision  in 
the  bill.  "Miracle"  drugs  can  provide  no 
miracles  If  patients  cannot  afford  them. 

We  should  also  review  carefully  the 
inadequacy  of  medicare  coverage  In  the 
areas  of  foot  care,  eye  examinations,  eye 
refractions,  eye  glasses,  hearing  aids, 
dental  care,  and  false  teeth,  and  seek  to 
broaden  medicare's  coverage  in  these 
areas. 

I  commend  the  committee  for  remov- 
ing In  part  the  restrictions  on  the  cov- 
erage of  treatment  of  beneficiaries  by 
speech  therapists  and  clinical  psycholo- 
gists, by  eliminating  the  current  provi- 
sion that  such  services  must  be  rendered 
only  in  a  physician-directed  clinic  or  out- 
patient hospital.  However,  the  services 
would  still  have  to  be  provided  in  an  or- 
ganized setting  under  a  plan  of  care  or 
treatment  established  by  a  physician.  I 
am  not  convinced  that  such  supervision 
is  necessary.  I  also  regret  that  this  mini- 
mal change  was  not  accompanied  by  a 
realistic  upward  adjustment  in  the  $250 
annual  limitation  on  out-patient  treat- 
ment of  mental  illnesses.  The  mental 
health  needs  of  elderly  citizens  cannot 
adequately  be  met  within  this  limit. 

The  inadequacy  of  medicare  coverage 
for  rehabilitation  services  must  be  fur- 
ther corrected  as  well,  and  I  believe  Sen- 
ator Stevenson's  amendment.  No.  955. 
of  which  I  am  a  cosponsor.  Is  an  essen- 
tial remedy  to  these  current  medicare 
deficiencies.  This  amendment  would  pro- 
vide coverage  under  medicare  of  up  to 
100  visits  to  an  authorized  posthospital 
rehabilitation  facility.  Services  to  be  cov- 
ered under  part  A  would  Include:  Physi- 
cal and  occupational  therapy;  speech 
pathology  and  audiology;  medical  social 
services;  and  services  related  to  the  use 
of  prosthetic  and  orthotic  devices.  This 
amendment  would  benefit  the  100,000 
older  Americans  who  are  released  from 
hospitals  and  extended  care  faculties 
cured,  but  not  rehabilitated. 

Some  of  the  most  vexing  problems  of 
the  elderly  stem  from  the  requirements 
for  extended  care  and  home  health  serv- 
ices. The  elderly  have  be3n  plagued  by 
retroactive  denials  of  eligibility  for  such 
services.  We  must  Include  In  H.R.  1  pro- 
visions for  prospective  determinations  of 
eligibility  for  extended  care  and  home 
health  services.  At  the  same  time  we  must 
eliminate  the  3-day  In-patient  hosplUl 
stay  requirement  for  medicare  coverage 
of  extended  care  services,  while  expand- 
ing the  number  of  posthospital  home 
health  visits  from  100  to  200.  Senator 
Pell's  amendments  Nos.  1093  and  1097, 
propose  such  revisions  of  current  law! 
and  I  am  pleased  to  cosponsor  his  pro- 
posals. 

However,  such  revisions  to  title  XVin 
will  not  provide  the  answer  to  the  un- 
availability of  suitable  extended  care  fa- 
cilities. Clearly,  as  the  White  House  Con- 
ference on  Aging  suggests,  the  elderly  as 
well  as  all  Americans  need  a  comprehen- 
sive new  health  strategy  which  provides 
access  to  quality  health  care  for  all 
Americans.    Our    medical    "nonsystem" 


need  to  be  overhauled  and  redirected  as 
we  develop  a  new  financing  method  that 
insures  each  and  every  American  the 
right  to  good  health. 

Mr.  President,  I  have  touched  on  some 
of  the  musts  for  meeting  the  health  care 
needs  of  the  elderly.  But  better  health 
care  and  minimum  benefit  payments 
alone,  welcome  as  they  may  be,  are  only 
part  of  the  answer  to  the  needs  of  elderly 
Americans. 

As  a  member  of  the  Committee  on 
Banking,  Housing,  and  Urban  Develop- 
ment, housing  for  all  Americans  has 
been  among  my  top  priorities.  An  amend- 
ment which  I  Introduced  and  which  was 
passed  in  1969  provided  some  relief  for 
the  elderly  in  public  housing  by  insuring 
that  no  tenant  over  65  would  be  required 
to  pay  more  than  25  percent  of  his  or  her 
adjusted  gross  income  for  rent.  This  pro- 
vided considerable  relief  to  elderly  ten- 
ants with  small  fixed  incomes,  and  the 
Housing  and  Urban  Development  Act  of 
1972,  which  passed  the  Senate  on 
March  2,  contains  an  expansion  of  the 
Brooke  amendment  to  federally  subsi- 
dized private  housing  projects  as  well.  It 
Is  my  hope  that  House  will  concur  In 
this  proposal  so  that  the  rent  celling  will 
extend  to  the  elderly— indeed  to  all  ten- 
ants— of  federally  assisted  hoaslng. 

But  only  one-third  of  our  Nation's  el- 
derly are  tenants.  Two-thirds  of  our 
older  citizens  own  their  own  homes,  and 
their  greatest  burden  of  home-ownership 
Is  the  property  tax.  The  burden  Is  so 
great  that  many  elderly  Americans  are 
forced  to  sell  their  lifelong  homes  and 
leave  the  communities  where  their  roots 
have  grown  so  deep. 

Last  year  the  Senate  passed  an  amend- 
ment which  would  have  provided  relief 
for  elderly  homeowners.  This  year.  Sen- 
ators Pearson  and  Eagleton  have  intro- 
duced a  similar  amendment  of  which  I 
am  pleased  to  be  a  cosponsor.  This 
amendment  No.  895  would  allow  persons 
65  years  of  age  and  older  a  tax  credit  up 
to  $300  per  year  for  property  taxes  paid 
on  their  residence.  For  the  one-third  of 
the  olderly  who  are  tenants  rather  than 
homeowners,  there  would  be  a  tax  credit 
equal  to  25  percent  of  the  aimual  rent, 
not  to  exceed  $300.  In  both  instances  the 
tax  credit  would  be  reduced  dollar  for 
dollar  of  adjusted  gross  Income  in  excess 
of  $3,250  for  an  individual  and  $6,500  for 
a  couple  filing  jointly.  This  amendment  is 
essential  to  insure  that  elderly  home- 
owners will  not  be  forced  to  sell  their 
homes,  and  to  provide  those  who  are  ten- 
ants some  economic  relief  or  a  chance 
to  move  Into  more  suitable  housing.  I 
am  confident  the  Senate  will  again  adopt 
this  essential  amendment  and  I  am  hope- 
ful that  this  year  the  House  will  accept 
It. 

Mr.  President,  my  remarks  have  fo- 
cused on  the  needs  of  the  elderly  as  I 
understand  them.  My  siiggestlons  have 
been  directed  to  what  the  Social  Secu- 
rity Amendments  of  1971,  H.R.  1,  should 
contain  If  those  needs  are  to  be  met. 

But  H.R.  1  as  presently  constituted  is 
not  a  bill  solely  for  those  over  65.  It  con- 
tains important  provisions  relating  to 
title  V  of  the  Social  Security  Act — grants 
to  States  for  maternal  and  child  wel- 
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fare — and  a  total  revision  of  title  IV — 
grants  to  States  for  aid  to  families  with 
needy  children.  The  welfare  reform  pro- 
visions as  passed  by  the  House  are  a 
modification  of  President  Nixon's  fam- 
ily assistance  program,  first  proposed  in 
August  of  1969. 

At  the  time  the  FAP  program  was  ini- 
tially unveiled,  I  welcomed  its  concepts, 
for  I  recognize  the  failure  of  our  cur- 
rent welfare  system.  However,  the  family 
assistance  program  as  passed  by  the 
House  is  unacceptable;  it  fails  to  protect 
the  rights  and  benefits  of  present  welfare 
recipients  and  of  future  participants  in 
FAP.  The  Committee  on  Finance  has 
approved  an  even  more  regressive  and 
degrading  workfare  system.  Under  this 
system  any  welfare  recipient  who  does 
not  have  children  under  the  age  of  6  ac- 
tually living  in  the  home,  would  be  re- 
quired to  accept  domestic  or  public  serv- 
ice employment  at  the  unbelievably  low 
rate  of  $1.20  per  hour. 

The  Senate  Is  deeply  divided  on  the 
welfare  Issue,  and  a  lengthy  public  de- 
bate is  certain  to  ensue.  However,  our  eld- 
erly cannot  endure  a  further  delay  in 
the  enactment  of  H.R.  1.  And  welfare 
families,  present  and  future,  cannot  and 
should  not  endure  the  diminution  of  their 
rights  and  benefits  that  could  result  from 
either  the  House-passed  welfare  reform 
or  the  workfare  plan  adopted  by  the  Fi- 
nance Committee. 

Therefore,  I  suggest  that  the  Senate 
abandon  the  welfare  reform  provisions 
of  H.R.  1,  and  proceed  promptly  with  the 
other  essential  provisions  of  this  meas- 
ure. 

It  is  with  some  reluctance  that  I  sug- 
gest an  abandonment  of  welfare  reform 
this  session.  But  I  would  prefer  no  change 
in  the  present  system  to  changes  which 
•re  reforms  in  name  only. 

Our  Nation's  elderly,  some  4.7  million 
of  whom  now  live  In  poverty,  deserve  our 
closest  attention  during  Senior  Citizens 
Month  and  during  every  month  of  the 
year.  Their  needs  compel  not  only  a  re- 
vision of  our  laws,  but  a  rethinking  of 
our  society's  attitudes  as  well. 

Our  youth-oriented  culture  has  too  long 
Ignored  the  plight  of  Its  20  million  eld- 
erly citizens.  We  must  measure  up,  fully 
and  promptly,  to  the  needs  and  expecta- 
tions of  those  who  have  served  us  far 
better  than  we  have  served  them. 


WASHINGTON    POST    FAVORS    THE 
GRIEVANCE  PROCEDURES 

Mr.  BAYH.  Mr.  President,  I  Invite  at- 
tention to  an  excellent  editorial  pub- 
lished in  yesterday's  Washington  Post 
which  offered  a  carefully  considered 
analysis  of  the  present  debate  surround- 
ing the  Foreign  Service's  personnel  sys- 
tem and  grievance  procedures. 

As  the  editorial  puts  it : 

Unfortunately,  the  temper  within  the 
Foreign  Service  has  become  sufficiently  dis- 
trustful and  bitter  that  administrative  re- 
organization by  the  State  Department  alone 
cannot  cure  It.  .  .  .  Both  the  American  For- 
eign Service  Association  and  the  American 
Federation  of  Government  Employees,  the 
two  chief  organizations  representing  these 
employees,  support  the  legislation  now  be- 
fore the  Senate.  It  Is  high  time  for  Congress 
to  enact  It. 


The  editorial  also  endorsed  the  amend- 
ment which  I  intend  to  offer  to  that 
legislation.  Since  the  debate  on  my 
amendment  has  been  postponed  until 
next  week.  I  hope  that  all  Senators  will 
take  the  opportunity  to  review  the  favor- 
able comments  of  the  editorial  before 
debate  begins.  I  ask  unanimous  consent 
that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Gruvance  Law  for  Dipi-omats 
The  Foreign  Service  continues  to  be  Wash- 
ington's most  troubled  bureaucracy,  and  Its 
troubles  are  now  being  brought,  once  again, 
to  the  floor  of  the  Senate.  The  Immediate 
Issue  Is  legislation  to  establish  a  new  and 
Independent  grievance  procedure  for  For- 
eign Service  officers  and  the  other  employees 
of  the  foreign  relations  agencies.  The  De- 
partment of  State  strongly  opposes  this  legis- 
lation, arguing,  with  considerable  justice, 
that  It  has  already  corrected  the  worst  abuses 
of  the  recent  past.  Unfortunately,  the  temper 
within  the  Foreign  Service  has  become  suf- 
ficiently distrustful  and  bitter  that  admin- 
istrative reorganization  by  the  State  De- 
partment alcne  cannot  cure  It.  What  the 
Department  has  given,  some  of  Its  employees 
fear,  the  Department  can  take  away.  These 
employees  are  entitled  to  legislation  guaran- 
teeing that  the  Department  will  apply  Its 
rules  fairly,  and  will  provide  a  right  of  ap- 
peal to  an  impartial  referee.  Both  the  Amer- 
ican Foreign  Service  Association  and  the 
American  Federation  of  Government  Em- 
ployees, the  two  chief  organizations  repre- 
senting these  employees,  support  the  legis- 
lation now  before  the  Senate.  It  Is  high  tlmo 
for  Congress  to  enact  It. 

Grievances  mainly  Involve,  as  one  might 
expect,  promotions  and  firings.  These  mat- 
ters can  be  handled  fairly  smoothly  In  a 
corps  of  stable  slz*  and  rank  But  the  State 
Department  has  been  cut  back  about  20 
per  cent  over  the  past  tive  years  resulting  in 
many  firings  of  officers  well  Into  middle  age, 
too  old  to  change  careers  easily  but  to  young 
for  pensions.  Mr.  Macomber.  the  deputy 
secretary  of  state  for  management,  has  put 
a  stop  to  the  wholesale  purges  of  people  In 
mid-career.  But  the  White  House  apparently 
believes  that  too  many  officers  are  clustered 
In  the  upper  ranks  of  the  Foreign  Service, 
suggesting  that  there  will  be  few  promo- 
tions in  coming  years.  The  cuts  In  both 
positions  and  promotions  has  exacerbated 
all  the  familiar  questions  of  fair  play  The 
Foreign  Service,  like  most  other  American 
Institutions,  is  divided  over  questions  of  the 
proper  limits  to  dissent.  And  thote  ques- 
tions have  a  special  edge  In  an  organization 
whose  business  Involves  political  analysis. 
What  one  man  considers  creativity  may  seem 
Insubordination  to  another,  and  personnel 
disputes  often  revolve  around  precisely  that 
distinction. 

The  Department,  under  Mr  Macomber. 
has  made  a  series  of  Important  improvements 
In  the  personnel  system  recently  A  grievance 
panel  has  been  set  up  under  a  professional 
arbitrator.  Mr.  Slmkln.  former  head  of  the 
Federal  Mediation  and  Conciliation  Service. 
Employees  are  now  given  access  to  their 
personnel  flies  The  old  up-or-out  firing  sys- 
tem, which  works  well  In  the  military  serv- 
ices but  badly  in  diplomacy,  has  been  sus- 
pended. The  Department  says  that  It  Is 
prepared,  In  principle,  to  support  grievance 
legislation. 

But  It  argues  that  the  bill  before  the 
Senate  Is  much  too  broad.  The  bill's  support- 
ers. In  contrast,  say  that  It  Is  limited  to 
Issues  of  due  process,  and  would  only  require 
the  Department  to  follow  Its  own  rules.  The 
senators    sponsoring    the    bUl    can    perhaps 


make  their  Intentions  on  this  point  explicit 
In  the  floor  debate.  Tlie  next  question  Is  who 
shall  be  the  Judge.  The  present  bill  suggesU 
a  three-seat  panel,  with  one  seat  filled  by  the 
person  bringing  the  complaint,  one  by  the 
Department,  and  one  by  agreement  or  fall- 
ing agreement  by  the  Court  of  Appeals  here. 
In  this  Instance,  Senator  Bayh's  amendment 
seems  preferable.  He  proposes  filling  8l11  three 
seats  with  professional  arbitrators. 

The  malaise  In  the  Department  goes  a 
great  deal  deeper  than  the  personnel  rvUes. 
The  Department  Is.  In  fact,  going  through 
one  of  Its  periodic  bad  times,  and  bad  times 
for  the  Department  are  bad  times  for  the 
men  and  women  who  have  committed  their 
careers  to  It.  Many  of  their  traditional  re- 
sponsibilities have  been  carried  off  to  Dr. 
Kissingers  office  at  the  White  House,  or  to 
the  Treasury.  The  Vietnam  war  has  churnea 
up  all  of  the  basic  questions  of  foreign 
policy,  and  the  organizations  that  deal  with 
It.  But  the  Department  and  Its  sister  agen- 
cies have  an  unusual  proportion  of  first  rate 
people,  highly  trained  and  highly  specialized. 
They  are  not  dispensable  to  this  country's 
central  purposes.  At  a  time  when  policy  dis- 
putes are  profound  and  vehement,  grievance 
legislation  can  reassure  these  valuable  people 
that  their  own  superiors  vrill  deal  with  them 
equitably  In  their  personal  careers. 


THE  CANADIAN  OIL  PIPELINE 

Mr.  BELLMON.  Mr.  President,  the 
Washington  Evening  Star  of  May  3  re- 
ported that  a  dozen  Republican  Senators 
from  the  Midwest  and  East  have  chal- 
lenged the  proposed  Alaskan  oil  pipeline 
and  are  calling  for  the  construction  of 
a  trans-Canadian  pipeline  In  the  interest 
of  lower  costs,  the  en-vironment,  and  na- 
tional security. 

I  am  pleased  to  note  that  these  Sena- 
tors, who  have  in  the  past  taken  a  non- 
commital  and  often  negative  attitude 
toward  the  Nation's  energy-  crisis,  despite 
the  fact  that  they  came  from  heavily 
populated  areas,  are  now  taking  an  active 
interest  in  this  matter. 

Unfortunately,  their  proposal  is 
plagued  with  the  .same  kind  of  ill-con- 
ceived logic  that  they  apply  to  opposi- 
tion to  offshore  drilling,  deep  water  port 
faculties,  and  realistic  energy  pricing 
policies. 

The  fact  remains  that  a  trans-Ca- 
nadian pipeline  would  be  three  times  as 
long,  twice  as  costly  and  by  the  simple 
distances  involved,  more  environmentally 
damaging  than  the  Alaskan  pipeline. 

Further,  the  Canadian  line  would  im- 
doubtedly  be  under  the  control  of  the 
Canadian  Government  and  would  most 
likely  operate  as  a  common  carrier  for 
Canadian  crude.  This  would  effectively 
imperil  U.S.  operational  control  and  sub- 
ject the  line  to  United  States-Canadian 
diplomatic  fluctuations. 

In  the  face  of  a  mounting  domestic 
petroletun  shortage,  sharply  rising  costs 
of  imported  oil,  and  ever-increasing  de- 
pendency on  foreign  reserves,  the  need 
to  encourage  expanded  domestic  explora- 
tion and  production  is  imperative.  We 
must  get  on  with  the  task  of  constructing 
the  Alaskan  oil  pipeline  so  that  this  criti- 
cally needed  source  of  energy  may  be- 
come available  to  UJS.  consumers. 

In  addition.  Congress,  it  is  hoped 
with  the  active  support  of  these  same  12 
consumer-State  Senators,  should  pro- 
vide needed  Incentives  to  the  energy  in- 
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dustry  so  that  the  Nation's  basic  energy 
needs  can  be  safely  and  economically 
met  from  secure  sources  under  the  con- 
trol of  this  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Evening  Star  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

GOP  Senators  Ask  Reroutino  of 
On,  Pipeline 
A  dozen  Republican  senators  from  the 
Midwest  and  East  have  challenged  the  pro- 
posed Alaskan  oil  pipeline,  calling  for  serl- 
ous  consideration  of  a  cross-Canada  route 
to  the  U.S.  Midwest. 

n^  ^l  »^"-  ^"*'*  <^^P  Leafier  Robert 
Griffin  of  Michigan,  they  echoed  arguments 
made  earlier  by  many  Democrats  that  a 
Canadian  line  would  be  cheaper,  less  costly 
to  maintain  and  operate,  more  secure  from 
earthquakes,  less  potentially  harmful  to  the 
environment  and  safer  from  a  national-se- 
curity viewpoint. 
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ONE    MILLION    MIDDLE-AGED    AND 
OLDER  WORKERS  UNEMPLOYED 
Mr.  CHURCH.  Mr.  President,   jobless- 
ness continues  to  remain  at  an  unaccept- 
ably  high  level  for  persons  45  and  older 
More  than  1  million  individuals  in  this 
age  bracket  are  now  unemployed,  nearly 
75  percent  higher  than  in  Januar\-  1969 
And  once  he  loses  his  job,  the  older 
worker  is  likely  to  be  without  employ- 
ment for  a  substantial  period  of  time 
Today  466,000  have  been  searching  un- 
successfully for  work  for   15   weeks  or 
longer,  more  than  three  times  as  great  as 
in    Januarj'    1969.    During    this    same 
period  their  very  long  term  unemploy- 
ment—27  weeks  or  longer— has  jumped 
by  an  alarming  362  percent,  from  48,000 

In  my  own  State  of  Idaho,  older  work- 
ers and  their  families  have  also  felt  the 
harsh  effects  of  the  economic  slowdown 
during  the  past  3  years. 

Persons  45  and  older,  for  example  ac- 
count for  almost  40  percent  of  the  total 
Insured  unemployment  in  Idaho 

However,  action  has  been  initiated  in 
Idaho  on  a  number  of  key  fronts  to  cre- 
ate a  more  favorable  climate  for  the  em- 
ployment of  mature  workers. 

One  outstanding  example  Is  the  retire- 
ment jobs  program  which  has  helped  to 
place  older  persons  In  gainful  and  satis- 
fying employment.  Under  the  skillful  di- 
rection of  Mrs.  Agatha  Palllster.  this 
program  now  renders  valuable  sup- 
portive services  for  nearly  700  regis- 
trants. 

For  many  older  persons  these  jobs  have 
provided  more  than  just  a  means  of 
earning  Income.  In  numerous  cases  the 
employment  has  provided  a  most  reward- 
ing and  fulfilling  experience. 

Additionally.  AprU  was  proclaimed  as 
a  special  emphasis  month  to  encourage 
the  employment  of  Individuals  45  and 
older.  Recently  a  joint  statement  to  carry 
out  this  policy  was  Issued  by  Wll  Over- 
gaard,  deputy  director  of  the  Idaho  Of- 
fice on  Aging,  and  George  N.  Stoops  ex- 
ecutive director  of  the  Governor's  Com- 
mittee on  Employment  of  the  Handi- 
capped and  Older  Worker. 

These  eflforts,  it  seems  to  me.  provide 


a  useiul  course  of  action  for  other  States 
to  follow  in  stimulating  job  opportuni- 
ties for  middle-aged  and  older  persons 
A  recent  article  in  the  Idaho  States- 
man describes  these  activities  in  greater 
detail. 

Mr.  President,  I  commend  this  article 
to  Members  of  the  Senate  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  artic'e 
was  ordered  to  be  printed  in  the  Record 
at  follows : 

STATISTICS.   Personal    Views   Bolster   April 
(By  Carrie  Ewlng) 

AprU  Is  special  emphasis  month  to  appeal 
to  employers  to  hire  the  older  worker  aces 
4.J  And  up.  ■  ^ 

The  Joint  announcement  was  Issued  by  the 
Idaho  Office  on  Aging,  with  WU  Overgaard  as 
deputy  director,  and  the  Governor's  Com- 
mittee on  Employment  of  the  Handicapped 
and  Older  Worker,  George  N.  Stoops,  execu- 
tive  director. 

Of  the  30,090  unemployed  Insured  workers 
seeking  employment  in  Idaho  during  the 
first  quarter  of  1972,  11,537  are  In  the  45  and 
older  age  bracket,  according  to  Department 
of  Employment  reports. 

During  that  period,  the  total  number  of  in- 
sured unemployed  persons  in  Idaho  Increased 
by  I^  than  two  per  cent  over  the  corre- 
sponding  period   of    1971.   But   the    over-45 

^"J^^*",  ^^^  **™*  category  for  the  same 
period  increased  by  14  per  cent 

Hidden  in  these  statistics  Is'  the  fact  that 
one  out  of  every  3.3  persons  65  or  older  had 
an  Income  of  $3,000  or  loss  for  1971 

fa.^'t^^'^  '^'^  attention  to  a  startling 
fact  that  accounts  for  some  of  the  unem- 
ployment among  older  workers. 

"One  farm  worker  was  required  to  pro- 
T^«  ^''°^!k  '°^  ^°'  ^^  P"^^"^  30  years  Igo. 
J^Z-r,"^^^    mechanization    and    improTd 

flfn  A.?""'  °°^  ^^""^  produces  enough  to 
feed  45  persons,"  he  said 

uJ^H^,  '^^  adjectives  skUled.  competent,  de- 
pendable energetic  and  dedicated,  the  two 
directors  offer  "living  proof  for  their  opin! 

They  gleaned  the  examples  from  Retire- 
ment Jobs  Of  Idaho,  Inc.  aSd  theTovernor  s 
committee.   Retirement   Jobs   was  a  dream 

fr'^  1"^"'^  '°'  ^-  ^^^^^  Palllster  a  rT: 
I^.t"'"''^'"  "^^^  <**<=*<1«1  to  do  something 

in  mlh  lr°^^^  ^**"  ^  employment  offices 
in  Utah.  Mrs.  Palllster  moved  to  Boise  on  her 
retirement.     As    leisure     time     weighed    so 
heav  ly   upon   her  she   conceived    the   non 
profit  employment  agency  for  older  worker 
Prom  a  humble  beginning  in  a  small  trailer 
in  February  of   1970,  to  offices  In   the   Im 
manuel  Methodist  Church,  to  more  aAeauTt^ 
-"ab  !"?/'  ''i'  Americana  Terrace,  she^  now 
tknti         "°'*''  ""'*=*  *°  °«^ly  ''OO  '««'«- 

E^t'XrM^ifrVH?  ^'°  ^  stationed  at  706 
x-'!f,  ■  ^«'^'«'lan.  to  serve  the  Treasure 

M<xlel  Cities  and  the  Idaho  Offlco  on  Aging 
Proving  the  case  for  the  older  worker  fs 

;iy"o^^rc7a^ef^rara"cherH^; 
Jt.t^^couldn-t    resign"    hlni^el?  S^'doi^ 

reSnerat°h.*.n'*°**  ^'^'  ^"*«  ^-  Meridian. 

weather  thu  t.^.  ''°°l^  "P  ''"'^'^^  ^^^  bad 
weather  this  winter  when  "I  couldn't  eet  nut 
and  work  on  my  place."  ^°"'an  i  get  out 

Retirement  Jobs  of  Idaho.  Inc.  to  Inquire 
of  employment  posslbUltles. 

Sir  Richard's,  a  new  business,  had  lust 
opened  at  Nampa. 

"I've  been  there  for  nearly  three  months 
now,  working  from  nine  to  11  hours  a  day  and 
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love  it,  GUbert  said.  As  chef  he  is  in  charge 
of  the  kitchen.  "On  Sundays  we  prepare  150- 
160  pounds  baron  of  beef." 

Five  days  of  work  each  week  at  Sir  Rich- 
ards doesn't  seem  to  be  enough  for  Gilbert 
He  cooks  dinners  once  a  week  for  two  Masonic 
lodges  on  his  "off  work"  days. 

His  chief  experience  Includes  21  years  at 
clubs  In  Reno.  He  was  working  as  chef  for 
one  of  Albertson's  delicatessens  in  Reno  and 
was  transferred  to  the  chef  position  at  Al- 
bertson's Sixteenth  and  State  delicatessen  in 
Boise. 

"I  Uke  to  work."  OUbert  said.  "Restaurant 
work  Is  hard  work,  but  I  want  to  keep  on 
working  as  long  as  my  health  holds  out  We 
wUl  have  the  work  organized  on  my  job  soon 
then  I  can  put  in  shorter  hours.  I  don't  want 
to  quit  work  abruptly.  That  makes  too  much 
time  on  my  hands." 

Mrs.  Elizabeth  Krutzfeldt,  420  North  Pa- 
cific, though  officially  a  retired  practical 
nurse,  finds  it  impossible  to  retire,  because 
My  patients  keep  recommending  me  to 
someone  else  who  needs  home  care,  and  I  go 
I  have  a  feeling  for  my  patients.  I  like  to  be 
good  to  them," 

So  it  Is,  when  one  case  terminates,  Mrs 
Krutzfeldt  is  faced  with  another  as  a  result  of 
satisfied  customers  spreading  the  word  She 
is  happy  to  "work  on  call."  She  maintains  the 
home  and  gardens  and  raises  flowers  to  keep 
busy  during  off-duty  intervals. 

She  is  another  older  worker  who  found 
placement  orlglnaUy  with  Retirement  Jobs 
of  Idaho,  Inc. 

Acclaimed  by  George  Stoops  of  the  Gover- 
nor's committee  as  a  "shining  example"  of  the 
energetic  older  worker  is  George  H  HUl  3621 
Patricia  Lane. 

Hill  retired  last  August  from  a  building 
maintenance  position  with  KTVB  Channel  7 
"after  trying  to  reitre  for  four  years."  But 
complete  retirement  was  not  for  Hill  He 
presently  Is  occupied  changing  and  InstaUlng 
new  locking  units  in  federal  government 
buildings. 

HUl  said  he  Is  wUllng  to  accept  part-time 
employment,  and  will  not  refuse  a  full-time 
occupation.  However,  he  prefers  the  part- 
time  setup,  for,  at  69,  he  would  like  "to  kick 
around  a  bit— work  and  have  fun,  too.  Can't 
Just  sit  down  and  do  nothing." 

An  ardent  skier  since  he  was  10,  HUl  said 
he  has  slowed  down  now,  going  about  four 
limes  a  season. 

•My  wife  skied  imtU  five  years  ago  We 
both  belong  to  two  bowling  leagues." 

In  the  1950s.  Hill  managed  the  Bogus  Basin 
Ski  area  for  four  years  He  served  nine  years 
on  the  Volunteer  Ski  Patrol,  which  eventu- 
ally became  connected  with  the  Pacific 
Northwest  Ski  Association.  Through  this  as- 
sociation Hill  was  acclaimed  Ski  Patrolman 
of  the  Year  for  the  1960-61  season. 

"I  also  have  been  a  member  of  the  Ava- 
lanche Patrol  Special  Unit,  where  we  trained 
In  outdoor  survival.  This  unit  developed  into 
the  Mountain  Rescue  Unit,"  he  recalled 

Not  only  has  Hill  been  active,  though  re- 
tired. Mrs.  Hill,  a  licensed  practical  nurse 
from  1950-1967  at  St.  Luke's  Hospital  also 
portrayed  the  willing  older  worker  by  being 
subject  for  four  years  to  caU  after  "her  re- 
tirement "until  back  trouble  caused  me  to 
quit." 

Leaving  the  hubbub  of  San  Francisco  after 
30  years  as  a  secretarial  worker.  Miss  Avice 
''nfi**"'  ^''^^  Ressegule,  returned  to  Boise  In 

"I  have  to  keep  going  at  something,"  she 
said.  "I'm  too  lively  to  sit  around.  I'm  happy 
to  work  at  something  to  supplement  my  re- 
tirement Income." 

She  Is  a  resident  representative  on  a  part- 
time  basis  with  the  staff  of  the  Citizen  Par- 
ticipation Department  of  Model  Cities.  Her 
task  Is  to  contact  fellow  residents  in  the 
Model  Neighborhood  to  determine  the  needs 
of  the  citizens  and  to  learn  what  programB 
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"I  like  this  work,"  she  said.  "I  Uke  the 
contact  with  the  people.  It's  better  than  sit- 
ting at  a  desk  doing  office  work." 


PRESIDENT  NIXON'S  POSITION   ON 
VIETNAM 

Mr.  THURMOND.  Mr.  President,  I 
invite  the  attention  of  Senators  to  an 
editorial  entitled.  "Nixon  Blockbuster." 
published  in  the  New  York  Daily  News 
of  April  28. 1972. 

It  is  a  perceptive  and  concise  view  of 
the  President's  position  on  the  Vietnam 
war  which  he  broadcast  to  the  Nation  2 
days  earlier.  While  the  editorial  points 
out  that  President  Nixon  is  taking  a  firm 
stand  on  aerial  bombardments  in  re- 
sponse to  open  invasion.  It  reiterates  the 
success  of  Vletnamization. 

The  editorial  makes  its  most  astute 
analysis  in  describing  Hanoi's  goal  of 
victory  through  American  public  opinion. 
The  editorialist  correctly  rejected  this 
theory  and  called  upon  all  Americans  to 
unite  behind  the  President  in  bringing 
this  war  to  a  conclusion  with  honor. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Recohd. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ndcon   Blockbuster 

We  cant  think  of  a  better  word  than  the 
sometimes  overworked  "blockbuster"  to  de- 
scribe President  Richard  M.  Nixon's  Wednes- 
day night  speech  to  the  nation  and  the  world. 

"The  President  confounded  all  who  thought 
he  sent  Henry  A.  Kissinger  to  Moscow  last 
week  to  beg  the  Kremlin  on  bended  knee 
to  call  off  Its  North  Vietnam  running  dogs  in 
return  for  a  U.S.  promise  to  stop  bombing  up 
north. 

On  the  contrary.  Mr.  Nixon  assured  one 
and  all  that  the  bombing  will  go  right  on, 
with  no  military  targets  exempted,  until  the 
North  Vietnamese  Reds  In  Hanoi  pull  their 
troops  back   across   the   demilitarized   zone. 

So  well  are  the  South  Vietnamese  com- 
ing along  In  taking  over  their  own  defen.se 
that  our  troop  pullout  program  Is  to  be  un- 
interrupted, with  20,000  more  men  coming 
home  in  the  next  60  days. 

We  are  returning  to  the  Parts  peace  talks, 
said  the  President,  but  only  because  we  ex- 
pect concrete  results  and  prompt  results; 
we're  done  with  taking  guff  and  bombast. 

Hanoi's  last  remaining  hope  of  victory,  as 
Mr.  Nixon  sees  matters,  Ues  In  winning  this 
war  inside  the  United  States  with  the  help 
of  doves,  defeatists,  dupes,  dopes  and  plain 
traitors.  He  cannot  picture  most  Americans 
buying  these  worthies'  line  of  goods.  Neither 
can  we.  Neither,  we  surmise,  can  you. 

How,  then,  about  all  patriotic  and  freedom- 
loving  Americans  uniting  behind  the  Presi- 
dent as  regards  the  Vietnam  war  and  for  the 
duration  of  that  war^ 


TRIBUTE  TO  HENRY  REGNERY 

Mr.  THURMOND.  Mr.  President, 
some  time  ago,  nearly  200  writers  and 
teachers  identified  with  conservatism  in 
American  politics  gathered  in  Chicago 
to  honor  my  good  friend  Henry  Regnery. 

Mr.  Regnery  is  the  founder  and  chair- 
man of  the  board  at  the  publishing  house 
which  bears  his  name.  His  contribution 
to  the  literary  world  was  unique  when  he 
began  his  publishing  operations  25  years 
ago.  At  that  time,  many  publishing  rom- 
panles  were  eager  to  publish  the  works 


and  philosophies  of  liberal  writers.  No 
one  was  anxious  to  make  available  to  the 
public  the  works  of  conservatives. 

Mr.  Regnery  set  out  to  change  all  of 
this,  and  for  nearly  two  decades,  until 
Arlington  House  and  the  Conservative 
Book  Club  joined  ranks,  Henry  and 
Devin  Adair  Garrity  in  New  York  were 
the  only  two  such  conservative  pub- 
lishers. 

Mr.  President,  this  man  has  done  much 
to  keep  conservative  views  available  for 
the  public.  He  is  richly  deserving  of  the 
honors  given  to  liim  by  his  colleagues.  I 
am  sorry  that  I  could  not  have  been 
there. 

The  highly  regarded  columnist  James 
J.  Kilpatrick  was  there,  and  he  wrote  of 
the  event  In  a  column  entitled  "Henry 
Regnery.  Keeper  of  Conservative  Store." 
The  column  appeared  in  the  Washington 
Evening  Star  of  April  20.  I  ask  imani- 
mous  consent  that  It  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

HiNRY    Regnery,    Keeper    or    Conservative 
Store 

(By  James  J.  Kilpatrick) 
Chicago. — Nearly  200  American  writers  and 
teachers,  all  of  them  identified  with  the 
conservative  cause,  gathered  here  In  Chicago 
the  other  night  to  honor  a  benefactor  and 
to  renew  old  bonds.  Liberals,  of  course,  have 
such  occasions  also;  they  are  indispensable 
to  the  keeping  of  any  faith;  and  they  remind 
us  anew  of  the  Importance  of  ritual  in  the 
survival  of  civilized  man. 

Our  own  modest  consistory  was  summoned 
to  pay  homage  to  Henry  Regnery,  founder 
and  chairman  of  the  board  of  the  publishing 
house  that  bears  his  name.  Henry  Is  a  dimin- 
utive fellow,  maybe  5-feet-6.  slender  as  a 
snap  bean,  but  he  stands  pencil  straight 
and  his  placid  face  belles  a  stubbornness 
within.  He  Is  60  years  old,  but  In  the  past  25 
years  he  has  not  gained  a  pound  or  added 
a  wrinkle. 

These  were  the  25  years  we  recognized  last 
week — the  quarter  century  since  Henry,  at 
35,  plunged  Into  the  perilous  waters  of  the 
book  publishing  business.  He  set  out  in  Chi- 
cago, of  all  places,  to  publish  books  by  con- 
servatives, of  all  people;  and  for  nearly  two 
decades,  until  Arlington  House  and  the  Con- 
servative Book  Club  came  along.  Henry  and 
Devin  Adair  Garrity  In  New  York  were  the 
only  two  such  lunatics  in  the  land.  Bless 
them.  O  Lord! 

You  have  to  be  a  professional  writer,  per- 
haps to  understand  that  Invocation  fully. 
The  act  of  writing.  In  itself.  Is  among  the 
most  agonizing  occupations  ever  contrived 
by  man;  but  to  write  futllely — to  write  and 
not  get  published — Is  to  know  the  tortures 
of  the  damned.  It  Is  like  the  tree  that  falls 
in  the  desert :  Does  anyone  hear?  Without  a 
publisher,  a  writer  Is  an  unstrung  fiddle; 
other  Instruments  are  playing.  He  is  mute. 
Henry  Regnery  made  it  his  mission  to 
string  Us  up.  He  challenged  the  orchestrated 
liberalism  of  the  whole  book  publishing 
world — not  merely  the  houses  themselves,  but 
also  the  book  reviewers,  the  periodicals,  the 
critics  who  can  make  or  break  a  title  in  the 
market.  Then,  as  now,  the  media  were  domi- 
nated by  InteUectuals  hostile  to  conservative 
thought.  Henry  took  on  the  whole  crew. 

Thtis,  when  It  was  highly  fashionable  to 
praise  the  Chinese  Communists,  those  agrar- 
ian reformers,  he  published  Freda  Utley's 
"The  China  Story,"  one  of  the  most  powerful 
antl -Communist  works  of  our  time.  When 
progressive  education  was  all  the  rage,  he 
sought  out  Mortimer  Smith,  and  thereby  In- 
troduced in  the  groves  cf  academe  a  cool 


voice  of  common  sense.  He  breached  the  very 
citadels  of  the  Eastern  Establishment  with 
BiU  Buckley's  "God  and  Man  at  Yale."  In 
1957,  when  liberals  ruled  the  Southern  roost, 
he  sought  a  conservative  In  Richmond  and  let 
the  young  cock  crow. 

Most  significantly,  he  discovered  In  Me- 
costa, Mich.,  up  in  the  burnt-woods  country, 
a  ruddy  little  Scot  whose  pedantic  Image 
concealed  a  quick  and  lively  passion.  This 
was  Russell  Kirk,  teacher  and  philosopher. 
His  seminal  work  "The  Conservative  Mind." 
remains  after  nearly  20  years  the  one  best 
starting  point  for  an  understanding  of  con- 
temporary conservative  thought. 

What  did  Henry  glean  from  his  labors?  Per- 
sonal satisfaction,  little  more.  Relatively 
speaking,  he  rarely  made  a  dime.  In  the  whole 
of  the  25  years,  only  a  handful  of  his  titles. 
by  the  most  generous  accounting,  ever  ranked 
as  best-sellers.  But  he  had  a  wonderful  time. 

So  the  clan  gathered  to  pay  him  honor,  and 
as  such  ritual  proceedings  go,  this  one  went 
very  nicely.  The  preliminary  speakers  ram- 
bled on  too  long,  but  BUI  Buckley,  as  prin- 
cipal orator  of  the  evening,  was  exactly  right. 
He  recalled  Whittaker  Chambers'  vivid  de- 
scription of  the  typical  tiny  shop  on  a  side 
street  of  a  great  city.  Here  no  customer  Is 
ever  seen.  A  curious  visitor,  wondering  what 
the  shop  conceals,  finds  him  at  a  dimly  lit 
desk  in  the  rear  an  old  man  who  lovingly 
offers  a  few  bolts  of  handcrafted  cloth — fab- 
ric not  meant  to  seU.  but  merely  to  endure. 
So.  too,  Henry,  keeper  of  the  conservative 
store. 

Every  faith  must  have  Its  Henry.  The  Ub- 
erals  have  theirs,  and  I  would  pay  them  bom- 
age  also.  Someone  has  to  keep  the  tablets,  it 
only  to  preserve  the  possibility  of  enduring 
truth  against  the  casual  destruction  of  the 
passing  hour. 


MAY  4,   1970 


Mr.  KENNEDY.  Mr.  President.  I  invite 
the  attention  of  Senators  to  an  article  in 
the  New  York  Times  today  which  has  a 
simple  headline,  a  headline  entitled 
"May   4.    1970." 

The  statement  by  the  author  of  the 
article  is  more  than  enough  to  demand 
the  attention  of  Senators.  It  does  not 
need  any  additional  comments  from  me 
to  emphasize  the  continuing  questions 
of  justice  that  the  events  at  Kent  State 
have  raised. 

Four  young  Americans  were  killed  that 
day,  and  our  system  of  justice  has  re- 
mained blind  to  their  deaths. 

Almost  9  months  ago,  I  asked  the  Jus- 
tice Department  for  the  investigative  file 
on  the  Kent  State  incident.  As  chairman 
of  the  Subcommittee  on  Administrative 
Practice  and  Procedures,  I  asked  for 
those  reports  as  the  first  step  in  assuring 
congressional  oversight  of  the  Justice 
Department  decision  not  to  conduct  a 
grand  jury  investigation. 

I  ask  unanimous  consent  that  the 
article  written  by  Arthur  S.  Krause. 
father  of  Allison  Krause.  who  was  one 
of  the  four  students  killed  that  day,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Mat  4,  1970 

(By  Arthur  S.  Krause) 
PrrrsBtmoH. — In  the  afternoon  of  May  4, 
1970,  my  wife  and  I  learned,  through  tele- 
phone calls  and  radio  newscasts,  that  our 
daughter  Allison  had  been  killed  in  Kent 
State  University.  Several  hours  later  we  ar- 
rived at  the  hospital  in  Ravenna,  Ohio,  to 
witness  a  scene  of  military  activity  In  the 
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town  which  recalled  for  me  slmUar  scenes 
msm  the  last  months  of  the  war  In  Prance 
and  Germany. 

Two  policemen  Informed  us  that  guards- 
men had  been  killed  on  the  campus  and  the 
local  newspaper  carried  glaring  headlines  to 
this  effect.  The  atmosphere  pervading  Raven- 
na and  the  hospital  was  indeed  comparable 
to  that  which  one  would  And  In  the  after- 
math of  a  flreflght  between  O.I.'s  and  the 
enemy.  It  was  not  until  a  CBS.  employe 
came  up  to  us  and  insisted  the  police  and 
Ohio  National  Ouard  were  lying  about  the 
dead  guardsmen  that  I  sensed  the  future. 

"The  demonstration  was  over,"  he  said, 
"when  they  suddenly  opened  Are  and  Xllled 
the  students."  At  that  moment  I  knew  the 
great  whitewash  had  begun. 

A  few  weeks  later  I  spoke  to  John  Ehrllch- 
man  at  the  Key  Biscayne  White  House  and 
he  assured  me  I  was  mistaken.  The  conduct 
of  the  Ohio  Guardsmen  would  be  fully  Inves- 
tigated and,  he  said,  there  would  be  "no 
whitewash."  I  responded  by  telling  him  I 
would  only  believe  it  when  the  President  and 
his  Justice  Department  demonstrated  the 
sincerity  of  his  assurances. 

Six  months  after  the  tragedy,  the  state  of 
Ohio  made  the  Administration's  snow  Job 
that  much  easier  by  demanding  and  dutifully 
receiving,  total  exoneration  of  the  National 
Guard's  role  In  the  kUllngs,  and  condemna- 
tion of  the  university,  faculty  and  students. 
This  childishly  prejudicial  finding  was  sol- 
emnly rendered  by  a  Portage  County  grand 
Jury. 

Within  twenty-four  hours  of  my  daugh- 
ter's murder  I  knew  Justice  would  not  only 
be  delayed,  it  would  be  denied  as  long  as  this 
Administration  remained  In  office.  With  this 
thought  In  mind  I  appealed  to  then  Attor- 
ney General  Mitchell  not  to  allow  the  Portage 
County  grand  Jury  to  become  an  obscene 
travesty  of  Justice.  I  am  stUl  waiting  for  the 
Justice  Department  to  act. 

It  Is  almost  two  years  now  since  Allison 
and  her  fellow  students  Sandra  Scheuer,  Bill 
Schroeder  and  Jeff  Miller  were  shot  to  death 
during  a  fusillade  which  violated  both  Fed- 
eral and  state  laws.  The  Government  has 
amply  demonstrated  Its  contempt  for  those 
laws  when  enforcement  would  not  be  polit- 
ically advantageous. 
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ARE  POOD  PRICES  OUT  OF  LI^fE? 

Mr.  HANSEN.  Mr.  President,  recently 
one  of  the  questions  raised  most  often 
with  regard  to  the  activities  of  the  Price 
Commission  and  the  sources  of  the  Presi- 
dent's Economic  Stabilization  program 
Is  whether  food  prices  are  out  of  line. 
The  administration  and  the  Price  Com- 
mission have  addressed  themselves  to 
this  question,  and  I  am  hopeful  that  the 
people  of  the  Nation  have  an  opportunity 
to  become  more  knowledgeable  of  the 
costs  of  producing  food  products  and 
moving  them  to  the  marketplace. 

In  an  effort  to  see  that  the  American 
pubhc  is  properly  educated  concerning 
these  complicated  marketing  processes 
I  invite  the  attention  of  the  Senate  to  a 
statement  published  in  the  Western 
Livestock  Reporter  of  February  24 

Mr.  George  Wuinig  tells  the  price-cost 
story  well  stating. 

^j^v.^^^^'  ^  ^°^  •^^  P"  <=^  for  my  c&lvee 
and  bought  a  new  tractor  for  $3,150   In  1971 

c.  ^2:  f^  F^  """^  ^""^  bought  a  comparable 
sized  tractor  for  $5,700.  In  1971,  I  paTd  our 
hired  man  five  times  more  than  In  1951. 

These  are  facts  of  life.  They  should 
^/,ecognized  by  the  American  consumer 
o»  ;  ^^'^-  Nankins,  representing  the 
Stanton  County  Uvestock  Feeders  Asso- 


ciation of  Stanton.  Nebr.,  tesUfled  before 
the  Price  Commission  recently  calling 
attention  to  the  farm  to  consumer  price 
spread  which  is  a  major  factor  in  the 
increase  In  beef  prices.  The  farm-to-con- 
sumer price  spread  is  the  difference  be- 
tween what  the  farmer  receives  and  what 
the  consumer  pays. 

Mr.  Hanklns  points  out  that  during 
the  past  20  years  retail  price  spread  on 
beef  has  skyrocketed.  As  an  example 
farm-to-retail  price  spread  for  market 
basket  foods  increased  2.5  percent  from 
January  to  February  this  year  and  ac- 
counted for  four-fifths  of  the  increase  in 
retail  prices.  Retail  spread  for  beef  took 
a  very  sharp  jump  of  24.3  percent  over 
the  last  year.  This  increase  is  totally  un- 
related to  what  is  paid  to  the  farmer  and 
rancher.  It  is  strictly  increase  in  the  cost 
of  movmg  the  production  from  the  farm 
to  the  consimier. 

It  Is  important  for  the  American  peo- 
ple to  recognize  the  fact  that  the  prices 
being  received  for  cattle  by  the  rancher 
and  farmer  in  1972  for  the  first  time  have 
reached  the  price  which  was  being  paid 
to  the  rancher  for  the  same  produce  in 
1951,  over  20  years  ago.  Mr.  President  I 
a^k  unanimous  consent  that  Mr 
RmSr'  ^^^'"^"'^  ^«  printed  in  the 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows:  "i  i-"c 

Price  Commission  by  M.  J.  Hankins   Rep- 

^fn™^"'*  ^"^  ^^*''^°''  C"^*"^  LivrsTc^K 
Feeders  Association,  Stanton,   Nebr. 

Farms  to  consumer  price  spread  is  the 
biggest  problem  of  the  cattle  industry  a! 
fTrln^  t'/"  ^K--'^"!'"™-  This  IS  thVdlf! 
inn  f^  '^^*^n  what  the  farmer  receives 
and  the  consumer  pays.  It  Is  that  part  o? 

Ir  ^nH^.f"!"  '*°"'''  '^**  t^«  farmer,  ranch- 
er and  livestock  feeder  does  not  recei;e  Con- 
sumers  should   be   equally   concerned 

Over   the   past   twenty    years   retail    nrirp 

o?  alfnr?  '^J  ""^  ^'^^-''^'^eted  at  Umes'^om 
Of  all  proporthm  to  such  costs  as  labor,  trans- 

^e  f\^"t'*''^.'?'^  equipment.  As  an  exam- 
basket  foods  Increased  2.5  percent  from 
January  to  February  this  year  and  accoun^- 
ed  for  four  fifths  of  the  increase  In  retail 
prices.  Retail  spread  for  beef  took  the  very 
sharp  Jump  of  24.3  percent  over  last  year 

BEEP  PRICES  ROLLED  BACK 

n  ^J  .?^  '^^"  remember  the  fall  of  1970 
When  $100  per  head  was  taken  off  of  our  cat- 

^Z^^T  ^"'^  ^'^^^  ^'^^  5"*="  ^fore.  with  no 
significant  change  In  supply,  consumer  de- 

wif i?  -^  ^"'  '"  ^^^  P''"  °'  *'^^f  '°  the  house- 
r>!:t\7^    f   *■**  "°  trouble  experienced  at 

u  .o,.M  V  "*"*"«  °"'  *^^f  J^^t  ««  fast  as 
It  could  be  cut  up  at  near  steady  prices 
This    roll-back    amounted    to    about    $300 

cattle  fed  In  Nebraska— sU  times  our  sUte 
Income  tax.  The  national  figure  would  have 
been  214  billion  dollars  on  25  million  cattle 
We  also  remember  the  $6  per  hundred  roll- 
back in  the  summer  of  1969,  and  the  $3  roll- 

rnnH,.^  ^^t  ^P*"*"^  °^  '^««  "nder  slmUar 
conditions.  It  will  take  several  years  of  good 

these  bad  markets. 
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CONSVMXRS  like  OtJR  PRODUCT 

About  the  most  Insignificant  problem  over 
the  last  twenty  years  has  been  to  get  peo- 
ple to  eat  our  high  quality  grain  fed  beef. 
We  were  producing  such  a  wholesome,  nu- 
tritious, appetizing,  and  satisfying  product 
that  the  demand  was  consistently  gratifying. 


All  during  this  time,  when  consumption  in- 
creased nearly  300  percent,  our  good  con- 
sumers gladly  ate  all  the  beef  we  could  pro- 
duce plus  a  generous  helping  of  Imported 
beef  and  paid  a  good  price  for  it.  However 
during  much  of  thU  time  we  were  selling 
our  cattle  at  fire  sale  prices.  We  did  not  get 
our  fair  share  of  the  housewife's  beef  dol- 
lar. At  no  time  during  this  period  did  we  have 
a  surplus  of  beef.  It  did  not  pile  up.  We  did 
not  have  to  export  any  of  It. 

PRICK    SPREAD    disastrous    TO    FARMERS 
AND    RANCHERS 

Since,  us  farmers  and  livestock  men  are 
the  original  producers  we  feel  the  full  force 
and  effect  of  price  spread.  We  have  no  one 
else  to  pass  It  back  to.  Therefore,  we  find  that 
price  spread  is  the  most  basic  cause  of  the 
farm  problem.  About  40  percent  of  the  farm- 
ers were  forced  off  the  land  during  the  past 
ten  years  because  of  dlsgracefuUy  low  prices 
the  direct  result  of  exorbitant  price  spreads' 
•nils  all  happened  during  the  greatest  period 
of  prosperity  in  American  history  The  aver- 
age farm  famUy  Income  la  only  75  percent  as 
high  as  for  city  famUles  and  half  of  this  in- 
come Is  from  non-farm  sources. 

In  1969.  according  to  USD  A  figures  the 
average  farmer  made  only  1.1  percent  on  his 
net  capltol  investment.  The  small  farmer 
with  gross  sales  of  under  $10,000  made  onlv 
.8  of  one  percent  and  the  large  farmers  with 
gross  sales  of  over  $20,000  made  only  9  of 
one  percent.  This  shows  that,  contrary  to 
popular  belief,  the  nations  largest  farmers 
are  doing  just  as  poorly  as  the  nations  smaller 
farmers.  During  this  same  year  of  1969  food 
retailers  made  a  net  return  of  23.6  percent 
Farmers  and  ranchers  have  been  donating  the 
use  of  most  of  their  capital  Investment  in 
order  to  stay  in  business  and  in  addition  to 
that  they  are  earning  over  half  of  their  in- 
come from  other  sources. 

RURAL    communities    SUFFER    THE 
CONSEQUENCES 

As  a  result  of  all  of  this,  rural  commu- 
nity Ife  has  been  sadly  disrupted.  Vacant 
buUdlngs  are  common  place  up  and  down 
malnstreets  In  small  country  towns.  Aban- 
doned farmsteads  dot  the  country  side  Many 
others  are  In  a  depleted  condition  and  about 
to  be  vacated.  Most  of  the  potential  young 
farmers  have  left  the  land  resulting  in  the 
average  age  of  farmers  being  near,  at  or  past 
retirement  age.  The  time  has  come  to  be  con- 
cerned about  Just  who  is  going  to  keep  on 
producing  our  food  supply. 

If  the  farmer  could  have  his  fair  share  of 
the  consumers  dollar  the  exodus  to  the  city 
would  soon  stop  and  even  reverse  Many 
young  people  would  be  glad  to  return  and 
takeover  the  home  farm  if  they  had  some 
assurance  of  a  chance  to  make  a  reasonable 
income  from  the  land.  If  the  farmer  were  get- 
ting his  fair  share  he  would  not  need  to  be 
subsidized  and  he  would  not  need  bureau- 
cratic help  with  rural  development.  All  he 
needs  Is  a  fair  price  at  the  market  place  rela- 
tive to  retaU  prices 

A  fair  price  or  parity  formula  for  the  farmer 
should  be  based  on  retail  price  less  a  rea- 
sonable  cost  for  processing  and  distribution 

It  Is  about  time  we  demand  the  same  effi- 
ciency in  processing  and  distribution  that 
we  have  on  the  farm. 

PRICE    CONTROL    WOULD     MEAN     SHORTAGES     AND 
RATIONING 

We  are  very  firmly  opposed  to  price  fixing 
for  livestock  at  the  farm  or  for  meat  at  the 
reuil  level.  As  In  OPA  days  price  fixing  would 
result  in  shortages,  rationing,  black  markets 
racketeering,  shady  under-the-table  deals 
and  very  serious  disruption  of  our  entire 
livestock  industry.  When  livestock  was  under 
price  control  meat  production  was  forced 
back  so  much  that  the  big  labor  unions 
threatened  to  strike  unless  they  could  have 
meat.  Regulations  were  Immediately  sus- 
pended, cattle  prices  jumped  $10  per  hun- 
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dred  In  one  day.  production  started  rolling 
again  and  we  have  had  an  ever-lncreaslQg 
supply  of  meat  ever  since. 

■'The  cost  of  the  original  product  Is  the 
least  Important  factor  In  setting  the  price  to 
the  consumer."  This  Is  a  quote  from  a  big 
chain  store  executive  and  another  good  argu- 
ment against  controlling  farm  prices. 

The  big  Increase  in  price  spread  started 
about  twenty  years  ago  and  coincides  with 
the  chain  store  explosion.  It  Is  now  common 
knowledge  that  the  chain  stores  are  the  real 
"fat  cats"  of  the  food  Industry. 

We  think  the  Government  should  do  a 
much  better  Job  of  serving  as  a  referee  at 
the  market  place  to  help  keep  our  markets 
free  and  openlngly  competitive.  The  anti- 
trust laws  should  be  enforced  and  unfair 
marketing  practices  eliminated. 

THE  CONSUMER'S   BEEI-    DOLLAR HOW    IT    IS 

DIVIDED    BY    THE    BEEF    INDUSTRY 

Example — 1,100-pound  choice  steer  dress- 
ing 63  percent  yields  a  e93-pound  carcass  of 
beef — 491.3  pounds  less  trimming  waste. 

The  rancher  receives  $270.20.  (700  pounds 
feeder  steer  at  $38.60.  This  for  all  expenses  of 
raising  the  steer.) 

The  feeder  receives  $98.27.  (This  for  400 
pounds  of  grain  with  high  grain  rations. 
About  five  mont)M  time  required  In  the  feed- 
lot.) 

The  packer  receives  $37.34.  (491.3  pwunds 
at  7.6  cents.  This  Includes  slaughtering  and 
preparing  the  carcass  for  the  retailer.) 

The  retailer  receives  $163.11.  (491.3  pounds 
at  33.2  cents — up  24.3  percent  from  last  year. 
This  covers  such  items  as  cutting  and  wrap- 
ping and  displaying  for  self-service.) 

The  consumer  pays  $568.92.  (491.3  pounds 
retail  cuts  at  em  average  price  of  115.8  cents.) 

(Above  Information  based  on  figures  from 
USDA — Supplement  to  Marketing  and  Trans- 
portation Situation — February  1972.  Also 
USDA  Kansas  City  feeder  cattle  data.) 


TRUTH  IN  SAVINGS 

Mr.  HARTKE.  Mr.  President,  in  this 
age  of  "consumerism"  one  area  which  has 
received  little  attention  is  the  billions  of 
dollars  which  Americans  place  into  sav- 
ings institutions  each  year. 

Few  depositors  understand  just  what 
the  savings  institution  does  with  their 
money  and  Just  how  their  depjosited 
money  earns  interest.  A  glance  at  today's 
newspaper  will  indicate  that  many  sav- 
ings institutions  advertise  their  earnings 
rates  as  a  meant  of  attracting  consumer 
deposits.  Unfortimately,  the  information 
disclosed  in  these  advertisements  can  be 
misleading  to  the  extent  that  it  is  inade- 
quate. For  instance,  to  state  that  a  de- 
posit earns  Interest  at  the  rate  of  5  per- 
cent per  year,  tells  the  depositor  very  lit- 
tle. How  often  is  that  interest  credited 
and  compounded?  What  specific  method 
is  there  that  the  earnings  rate  computed 
by  the  savings  institution  is  accurate  in 
light  of  the  Institution's  own  earnings 
computation  method? 

Mr.  President,  what  this  means  is  that 
the  average  consumer  depositor  has  in- 
adequate information  at  his  disposal  with 
which  to  make  a  reasoned  choice  among 
a  variety  of  savings  alternatives.  The  5- 
percent  interest  rate  advertised  by  one 
savings  institution  is  not  necessarily  the 
same  5-percent  earnings  rate  which  is 
advertised  by  another  institution.  This 
difference  is  caused  by  differences  in 
methoc'^  of  compounding  and  crediting  as 
well  as  differences  in  the  methods  of 
computing  earnings  rates. 


To  provide  the  corLsumer  with  adequate 
information.  I  introduced  S  1848,  the 
Truth  In  Savings  Act,  during  the  last 
session.  While  this  legislation  does  not 
tell  a  savings  institution  what  earnings 
practices  it  should  follow,  it  does  pro- 
vide the  consumer  with  enough  informa- 
tion to  make  an  informed  choice  among 
savings  institutions  and  their  various 
savings  plans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  on  the  truth-in-sav- 
ings  concept,  written  by  Richard  L.  D. 
Morse  and  William  R.  Fasse,  of  the  De- 
partment of  Family  Economics  of  Kansas 
State  University  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Truth  in  Savings  » 
(By   Richard   L.    D.    Morse   and   William   R. 

Fasse,   Department   of  Family  Economics, 

Kansas  State  University,  Manhattan) 

WHAT'S    IN    A    NAME 

Savings  and  credit  are  Inseparable.  Truth 
In  Lending  now  has  Its  counterpart  In  a  pro- 
posed Truth  in  Savings  Act.  The  word 
"Truth"  alarms  some  savings  Institutions 
who  seem  to  feel  that  they  are  accused  of 
being  untruthful.  This  Is  not  the  Intent  of 
the  proponents.  Perhaps  a  better  title  might 
be  "The  Consumer  Savings  Disclosure  Act". 

The  "Truth"  title  Is  used  because  histori- 
cally Its  use  derives  from  the  Truth  in  Secu- 
rities Act  which  established  the  Securities 
and  Exchange  Commission.  In  1967  the  Con- 
sumer Credit  Protection  Act  passed.  When 
Senator  Paul  Dougltis  originally  Introduced 
It  In  1960  It  was  named  the  Consumer  Credit 
Labeling  Act.  However  it  has  always  been 
popularly  known  as  "Truth  In  Lending". 
Likewise  the  Fair  Packaging  and  Labeling 
Act  Is  known  as  Truth  In  Packaging.  Actually 
they  all  share  the  same  rationale  as  the 
TextUe  Fibre  Identification  Act.  All  require 
the  standardization  of  terms  to  effect  more 
efficient  and  accurate  communication. 

PREMISE 

The  premise  of  this  discourse  Is  that  con- 
sumers have  certain  rights,  needs  and  respon- 
sibilities which  If  met  will  enable  them  to 
perform  better  their  role  In  a  free  enterprise 
economy — These  rights,  needs  and  responsi- 
bilities are  delineated  with  respect  to  sav- 
ings: 

The  rights  of  consumers,  the  right  to  safe- 
ty, to  be  Informed,  to  choose  and  to  be  heard, 
were  first  stated  by  President  Kennedy  March 
15,  1962.  and  have  been  repeated  in  the 
original  or  revised  form  by  F>resldent8  John- 
son and  Nixon  and  by  the  VS.  Chamber  of 
Commerce.  Specifically  the  right  of  the  con- 
sumer to  be  supplied  the  information  needed 
to  make  informed  choices  Is  the  right  ad- 
dressed by  all  these  so  called  "Truth"  or  "Dis- 
closure" acts. 

With  respect  to  savings,  the  question  Is: 
Does  the  American  consumer  have  sufficient 
Information  to  make  Informed  choices  among 
savings  Institutions  and  their  various  sav- 
ings plans? 

The  need  of  consumers  as  busy  people  with 
a  multitude  of  decisions  to  make  on  a  wide 
range  of  subjects  are  for  reliable,  meaningful 
Information.  Standardized  terminology  for 
communication  about  the  various  oppor- 
tunities Is  essential  for  efficient  comparative 
shopping. 

With  respect  to  savings,  the  question  Is: 
Are  savings  terms  standardized  so  that  they 
have  clear,  precise  and  universally  compara- 
ble meanings? 

The  responsibilities  of  the  consumers  are 
many,  but  they  are  of  particular  lmp)Ortance 
In  the  areas  of  savings  and  credit  because  a 
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legal  contract  Is  Involved.  It  Is  crucial  that 
both  parties  know  the  terms  of  the  contract 
and  exercise  the  responslbUlty  of  holding  the 
other  party  to  the  terms  of  the  contract  Each 
should  know  whether  the  terms  are  beinK 
met.  * 

With  respect  to  savings,  the  question  Is: 
Are  the  terms  of  the  savings  contract  suf- 
ficiently described  so  that  the  two  parties  can 
check  the  performance  of  each  other? 

If  the  national  policy  is  to  obtain  maxi- 
mum benefits  from  a  free  competitive  econ- 
omy, then  consumers  must  have  the  oppor- 
tunity to  be  routinely  Informed  so  they  can 
act  efficiently  and  accurately  and  can  exercise 
their  responsibilities.  But  what  Is  the  situa- 
tion today?  How  do  present  practices  meas- 
ure  up  against  such  standards? 

THE    SmjATIOK 

Deficiencies  on  the  part  of  government 
savings  Institutions  and  consumers  are  evi- 
denced by  the  following  Illustrations.  They 
are  not  presented  as  repreaenutlve  of  the 
style  of  operation  of  any  class  of  savings 
institution,  but  to  demonstrate  the  existence 
of  certain  problems  and  practices. 

1.  Savings  terms  are  not  standardized 
Even  the  time  period  of  a  year  is  not  pre- 
cisely defined,  so  that  tables  currently  In  use 
by  Institutions  for  figuring  Interest  are  on 
a  360  day,  365  day  or  366  day  basis  for  spec- 
ified annual  rates.  Quarterly  compounding  in 
some  situations  may  mean  compounding  at 
the  rate  of  one-fourth  the  nominal  annual 
rate,  but  In  other  situations  at  a  rate  which 
refiects  the  actual  number  of  days  In  a  quar- 
ter relative  to  the  number  of  days  in  a  year 
In  the  latter  case  the  applied  quarterly  rate 
varies  from  quarter  to  quarter  Furthermore 
two  savings  institutions  using  the  same  an- 
nual rate  and  compounding  dally  on  a  365 
day  basis  may  quote  different  Interest  factors 
f h1  ^  ^,^"'1.^'^  number  of  days.  For  example. 
^  /nil'ic"^^^'^  ^*^^°''  ^^^^^  °^  °ne  bank  glvea 
4.41059518  as  the  factor  for  274  davs  while 
another  quotes  4.40919  for  the  skme  274 
days— and  both  based  on  dally  compounding 
575%  and  a  365  day  year.  This  may  sound 
like  nlt-picklng".  However.  smaU  fractional 
differences  for  a  multl-bllllon  dollar  Industry 
may  be  very  significant. 

The  prevailing  lack  of  standardization  is 
not  surprising  in  view  of  the  disposition  of 
the  regulatory  authorities  not  to  define  the 
significant  terms.  Cited  below  are  excerpts 
from  two  letters  from  the  Office  of  the  Gen- 
eral Counsel  of  the  Federal  Deposit  In- 
surance Corporation: 

"However,  this  Corporation  has  not  at- 
tempted to  define  by  regulation  the  myriad 
terms  which  may  be  employed  In  bank  ad- 
vertising. Such  an  effort  would  only  serve 
to  further  complicate  what  has  already  be- 
come a  complex  area  of  regulation."  (April 
30.  1971  letter.)  ^ 

"You  are  advised  that  this  Corporation's 
regulations  permit  banks  subject  to  its  reg- 
ulatory Jurisdiction  to  compound  Interest 
on  any  basts  they  desire.  The  regulations 
do  not  attempt  to  define  terms  such  as  "com- 
pounded dally"  or  "credited  quarterly."  etc 
However,  they  do  prohibit  advertisements 
which  are  Inaccurate  or  misleading,  or  which 
misrepresent  a  bank's  deposit  contracts  " 
(Portion  of  April  16.  1971  letter  to  Dr 
Morse.) 

2.  Information  level  is  unei'en.  The  amount 
of  Information  supplied  consumers,  albeit 
not  necessarily  In  a  standardized  terminol- 
ogy, varies  from  fairly  complete  to  minimal. 
It  Is  not  uncommon  for  the  passbook  to 
contain  a  statement  that  the  account  la 
subject  to  the  provisions  of  the  laws  of  the 
state  or  of  the  regulatlona  of  the  regulatory 
authority.  This  merely  tells  the  consumer 
what  the  consumer  already  suspected,  name- 
ly, that  the  savings  Institution  Intends  to 
operate  within  the  law.  (Bonus  Certificate). 
Less  typical  Is  the  passbook  or  savings  In- 
strument that  gives  some  detail.  An  exam- 
ple   la    the    Special    Term    Savings    Account 
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Passbook  of  the  New  York  Bank  for  Savings. 
,Feb.  19  letter). 

3.  Vital  Information  Is  lacking.  Miss  Jackie 
Plnson,  as  a  graduate  student  In  Family  Eco- 
nomics, undertook  an  extensive  survey  of  the 
savings  plans.  She  discovered  that  the  ofBcers 
at  the  savings  institutions  frequently  were 
unable  to  fully  describe  their  own  plans  In  a 
manner  which  would  permit  her  to  compare 
one  plan  with  another.  Furthermore,  she  dis- 
covered that  it  was  possible  for  two  institu- 
tions which  would  appear  to  be  comparable, 
that  is  pay  the  same  annual  rate  and  use  the 
same  compound  period,  could  vary  as  much 
as  171%  in  the  amount  of  earnings  paid  on 
a  six-months  savings  program  which  she  had 
developed.  The  difference  resulted  from  varia- 
tions In  methods  used  In  computing  the  bal- 
ance to  which  the  rate  was  applied.  This  in- 
volved such  details  as  to  whether  the  bank 
computed  earnings  by  applying  the  rate  to 
the  savings  balance  derived  by  use  of  flrst-ln- 
first-out,  last-ln-flrst-out,  average  daily  bal- 
ance or  other  method.  Such  differences  In 
methods  might  seem  to  be  petty,  but  quite 
obviously  they  can  be  extremely  significant 
to  the  consumer.  Yet,  such  Information  is 
not  routinely  fully  disclosed. 

An  Illustration  of  what  this  gap  In  infor- 
mation can  cost  a  consumer  is  revealed  by 
an  experience  of  Mr.  William  Fasse,  then  a 
graduate  student  in  Family  Ekionomlca.  He 
had  an  account  which  paid  Interest  every  six 
months.  And  in  the  fall  of  1969,  when  he  was 
buying  a  car,  he  wondered  whether  he  should 
withdraw  savings  or  increase  the  amount  of 
the  car  loan.  His  passbook  revealed  no  useful 
information  for  him  to  assess  his  options,  so 
he  Inquired  at  the  savings  and  loan  office.  He 
was  Informed  that  the  Interest  earned  to  date 
would  be  paid  on  the  account  if  a  $5  balance 
were  left  In  the  account.  So  he  withdrew 
$906.82  for  use  toward  the  purchase  of  the 
car.  At  the  end  of  the  year  he  did  receive 
Interest,  a  grand  sum  total  of  12*  which  Is 
Interest  for  ^-i  year  at  5%  on  the  $5  balance. 
The  cost  of  this  misunderstanding  was  $22.65 
which  is  what  Mr.  Fasse  would  have  earned 
had  he  not  withdrawn  these  funds.  He  does 
not  believe  the  institution  deliberately  mis- 
Informed  him.  He  believes  they  were  merely 
ignorant  of  their  own  procedures.  Further- 
more, his  contract  gave  him  no  information 
which  would  have  helped  him  protect  his 
own  interests. 

4.  Advertisements  could  be  more  Informa- 
tive. Mrs.  Diana  Osbaldlston  surveyed  adver- 
tisements of  savings  and  loans  Institutions 
and  banks  from  across  the  nation.  She  dis- 
covered that  the  quality  and  amount  of  In- 
formation supplied  did  not  vary  directly  with 
the  size  of  the  advertisement.  By  her  stand- 
ards 12^;  of  the  small  ads  were  completely 
Informaltve.  and  22"^^  of  the  super  ads  (one- 
half  to  two  full  pages)  gave  almost  none. 
Thus  one  can  not  claim  that  the  lack  of  in- 
formation in  advertisements  Is  necessarily 
a  function  of  the  size  of  the  ad. 

5.  The  accuracy  of  the  accounts  is  seldom 
checked.  The  consumer  is  not  routinely  sup- 
plied the  Information  that  would  be  needed 
to  check  the  accuracy  of  the  account,  so 
that  no  matter  how  mathematically  skilled 
the  consumer  is,  it  is  Impossible  to  check  the 
accounts.  This  is  particularly  true  on  ac- 
counts that  have  any  activity.  It  is  less  true 
for  accounts  that  remain  with  the  principal 
untouched  and  merely  accumulate  earnings. 

In  the  fall  of  1971  the  Department  of  Pam- 
Uy  Economics,  K.S.U.  conducted  a  statewide 
"telenetwork"  class  of  mostly  graduate  stu- 
dents. As  one  of  the  assignments  the  students 
were  asked  to  verify,  to  their  satisfaction, 
the  earnings  paid  on  their  savings  accounts. 
Of  the  82  students  completing  the  assign- 
ments 61 'T-  Indicated  that  they  could  not 
verify  or  were  unsatisfied  with  their  attempts 
to  verify  the  earnings  paid.  Most  of  those 
able  to  verify  their  earnings  had  accounts 
with  no  activity.  The  students  were  also 
asked  if  all  the  necessary  Information  was 
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supplied  to  enable  them  to  verify  their  earn- 
ings. Of  those  completing  the  assignment 
85%  said  no. 

Morse  discovered  the  value  of  checking  the 
accuracy  of  earnings  paid  on  his  own  ac- 
counts. He  had  opened  two  Identical  $500  ac- 
counts with  the  same  Institution,  each  pay- 
ing the  same  rate  of  Interest,  etc.  At  the  end 
of  the  first  year  one  paid  $18.96  and  the  other 
$22.04.  Had  these  not  been  identical  ac- 
counts such  differences  probably  would  have 
gone  unnoticed.  The  differences  are  attribut- 
able to  error  which  was  acknowledged  by  the 
savings  Institution  and  both  accounts  were 
subsequently  credited  with  $22.04.  This  error 
of  over  10  ~r  may  not  have  been  noticed  had 
Morse  not  been  thinking  then  in  terms  of 
the  need  for  savings  information  disclosure 
in  order  to  check  the  accuracy  of  his  ac- 
counts. 

The  responsibility  of  the  consumer  to 
check  the  accuracy  of  his  accounts  became 
all  the  more  Important  In  light  of  subse- 
quent correspondence  with  the  Federal  De- 
posit Insurance  Corporation.  The  Chief  of 
the  Regulations  and  Opinions  Unit  wrote 
Dr.  Morse  October  18,  1971 

"Since  limitations  on  personnel  preclude 
us  from  doing  more  than  making  a  spot 
check  on  Individual  accounts  from  time  to 
time,  we  must  rely  heavily  on  a  banks 
customers  to  call  Irregularities  in  their 
accounts  to  our  attention". 

A  posrrrvK  plan 
The  prevailing  situation  of  savings  dis- 
closure, as  Indicated,  Is  Inadequate.  The 
cases  presented  demonstrate  the  need  for  full 
disclosure  of  savings  terms.  A  positive  plan 
for  a  standardized  form  of  disclosure  is  pre- 
sented, raising  first  the  question  of  when 
does  the  consumer  need  such  information, 
and  then,  the  question  of  what  Information 
is  needed  at  those  points  In  time.  Finally, 
there  remains  the  question  of  how  to  ac- 
complish the  plan. 

WHEN    TO    DISCLOSE    SAVINGS    INTORMATION 

There  are  three  critical  points  in  the  sav- 
ings transaction  when  the  consumer  must 
have  full  information  In  order  to  act  In- 
telligently and   responsibly: 

1.  At  the  time  the  consumer  Is  shopping 
for  a  savings  institution  In  which  to  place 
his  funds  so  he  can  select  the  one  which 
best  meets  his  needs  and  thereby  fulfill  his 
responsibility  of  rewarding  that  savings  In- 
stitution which  serves  him  best. 

2.  During  the  life  of  the  contract  so  the 
consumer  can  exercise  his  responsibility  of 
taking  advantage  of  opportunities  in  the 
market  as  they  arrive. 

3.  When  earnings  are  paid  In  order  to  ful- 
fiU  his  responsibility  to  verify  his  account. 
What  needs  to  be  disclosed.-' 

There  are  basically  four  items  that  need  to 
be  regizlarly  disclosed  In  standardized  terms 
to  the  savings  consumer.  v 

1.  Period— The  "t"  term  In  the  equation 
I  =  Prt.  The  time  unit  for  compounding — 
quarterly  monthly,  dally  .  .  . 

2.  Periodic  Percentage  Rate  (PPR)^  The 
"r"  term  In  the  equation:  I  =  Prt  —  the 
rate  which  Is  actually  applied  la  figuring 
earnings  for  the  period. 

(From  the  PPR  are  derived  the  APR  and 
APY). 

3.  Annual  Percentage  Rate  (APR) — The 
"annualized"  expression  of  the  "periodic  per- 
centage rate".  APR  =  PPR  x  number  of 
periods  In  a  year. 

4.  Annual  Percentage  Yield  (APY)— A  per- 
centage expression  of  the  dollars  of  earnings 
over  a  year's  time  per  $100  of  Initial  deposit 
resulting  from  applying  the  PPR  at  the  end 
of  each  period  to  the  initial  deposit  plus 
previous  earnings. 

5.  Balance — and  how  It  was  computed — TTie 
amount  to  which  the  PPR  is  applied— LIFO, 
FIFO,  low  balance,  daUy  balance,  etc. 
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The  above  are  basic  but  by  no  means  all 
of  the  Information  needed  by  a  savings  con- 
sumer. Information  about  grace  days,  mini- 
mum periods,  minimum  balances  and  dates 
on  which  earnings  are  paid.  etc.  are  also  very 
necessary  and  would  need  to  be  disclosed  to 
the  customer. 

These  points  are  given  more  definitive 
treatment  In  the  discussion  which  follows 
on  how  full  disclosure  might  be  Implemented 

HOW  TO  IMPLEMENT  rtJLL  DISCLOSURE 

Basically  there  are  three  avenues  for  im- 
plementing full  disclosure:  (1)  industry  self- 
discipline,  (2)  regulation  end  (3)  legisla- 
tion. Each  will  be  discussed. 

Industry  self -discipline.  Historically,  indus- 
try self-discipline  rarely  works.  Either  thr 
Industry  lacks  the  clout  needed  to  police  the 
mavericks  within  the  Industry,  or  an  Indus- 
try which  does  have  power  to  control  it-s 
members  Is  In  violation  of  the  prerequisites 
of  free  enterprise.  Furthermore,  peculiar  to 
this  Industry  Is  the  added  pressure  resulting 
from  the  national  policy  of  placing  ceilings 
on  the  nominal  rate  of  earnings.  Since  sav- 
ings Institutions  are  prohibited  from  compet- 
ing on  rates,  they  compete  on  gifts,  gimmick, 
and  services,  and  also  by  making  disclosures 
Intended  to  give  an  Institution  the  appear- 
ance of  giving  the  consumer  a  distinctive 
advantage.  Semi-annual  and  quarterly  com- 
pounding have  been  replaced  by  daUy,  hourly 
or  even  continuous  compounding.  Several 
years  ago  the  yield  rate  was  so  over-adver- 
tised, because  of  these  pressures,  that  Regula- 
tion Q  was  Introduced  to  bring  order  ou- 
of  this  chaotic  and  idiotic  competitive  battle 
of  semantics.  [Dr.  Morse  has  documented 
the  full  sequence  of  his  part  in  the  promul- 
gation of  Regulation  Q.)  Although  many 
would  wish  that  reforms  could  be  accom- 
plished by  voluntary  action,  those  who  view 
this  as  a  realistic  approach  to  reform  over- 
look the  history  of  self-regulation. 

Regulation.  Most.  If  not  all.  savings  Insti- 
tutions are  under  the  supervision  of  a  Fed- 
eral regulatory  authority  and  a  lesser  num- 
ber under  State  regulatory  authority.  The 
Federal  regulatory-  agencies  can  and  often  do 
synchronize  and  coordinate  the  Issuance  of 
regulations.  For  example,  when  the  Federal 
Reserve  Board  Issued  Regulation  Q  to  limit 
the  prominence  of  the  yield  rate  to  that  of 
the  nominal  rate,  and  It  was  simultaneously 
Issued  by  the  FDIC,  FSLI.  FHLB  State  regu- 
lated financial  Institutions,  State  Institu- 
tions were  not  necessarily  covered  by  these 
Federal  regulations.  Thus  the  regulator.- 
route  for  Implementing  an  industry-wide 
plan  depends  on  the  full  cooperation  of  all 
Federal  and  State  agencies. 

There  Is  no  evidence  that  any  regulatory 
agency  other  than  the  FDIC  has  considered 
the  adoption  of  regulations  in  this  area 
Failure  of  any  one  regulatory  agency  to  co- 
operate may  place  the  regulated  institutions 
at  a  relative  competitive  disadvantage. 

Chairman  Frank  Willie  of  the  FDIC  last 
September  15,  1971  wrote  Senator  John 
Sparkman.  Chairman  of  the  Committee  on 
Banking,  Housing  &  Urban  Affairs  that  the 
FDIC  ".  .  favors  the  full  and  accurate  dis- 
closure to  depositors  of  the  applicable  rates 
of  interest  and  of  the  other  terms  and  con- 
ditions governing  their  deposits".  Further- 
more, he  expresses  his  belief  ".  .  .  that  the 
Corporation's  Board  of  Directors,  the  Board 
of  Governors  of  the  Federal  Reserve  Svstem. 
and  the  Federal  Home  Loan  Bank  Board 
presently  have  statutory  authority  suffi- 
ciently broad  to  enable  them  to  adopt  any 
regulations  necessary  to  accomplish  the  bill's 
(S.  1848)  objectives  with  respect  to  banks 
and  savings  and  loan  associations."  No  ac- 
tion by  the  regulators  has  taken  place  since 
the  letter  was  written.  Either  the  FDIC 
found  It  could  not  draft  adequate  regula- 
tions or  It  could  not  gain  the  cooperation 
of  the  other  Federal  regulatory  agencies,  let 
alone  the  many  State  agencies. 
Thus  the  regulatory  route  would  seem  to 
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have  gone  by  default.  Legislation.  The  legis- 
lative route  has  the  advantage  of  establish- 
ing standards  which  are  comprehensive, 
treating  all  alike,  and  applicable  throughout 
the  nation.  Legislation  was  Introduced  si- 
multaneously May  12,  1971  In  the  Senate  by 
Senator  Vance  Hartke  (S.  1848)  and  In  the 
House  by  Representative  Bill  Roy  (H.R. 
8365).  It  has  gained  26  co-sponsors  In  the 
House.  The  Vermont  legislature  has  consid- 
ered a  comparable  bill  (S.  157).  And  the 
Kansas  Bankers  Association  has  suggested 
revisions  to  clarify  and  strengthen  these 
bills.  The  heart  of  the  proposed  legislation 
as  revised  lies  In  the  definition  of  terms  and 
the  disclosure  requirements  which  are: 

DEFINITIONS 

Earnings  means  any  amount  accruing  to 
or  for  the  account  of  any  Individual  as  com- 
pensation for  the  use  of  funds  constituting 
an  individual  savings  deposit.  Such  term  In- 
cludes dividends  and  Interest  on  any  Indi- 
vidual savings  deposit,  but  does  not  Include 
any  thing  of  value  received  by  any  Individ- 
ual upon  Initial  placement  of.  or  upon  add- 
ing to,  funds  in  an  individual  savings  de- 
posit; 

Earnings  payable,  when  used  with  respect 
to  a  certain  date  or  period  of  time,  means 
the  date  on  which  or  the  period  of  time 
after  which  an  absolute  right  to  earnings 
exists,  regardless  of  whether  the  earnings  are 
actually  paid; 

Penod  is  the  basic  time  unit  used  for  pur- 
poses of  computing  earnings.  If  the  period 
Is  less  than  one  day.  It  shall  be  disclosed 
in  accordance  with  provisions  of  the  next 
subsection. 

Periodic  percentage  rate  Is  the  rate  ap- 
plied each  period  to  the  principal  amount 
for  that  period  to  determine  the  amount  of 
earnings  for  that  period  and  may  be  re- 
ferred to  as  the  PPR.  If  the  period  Is  less 
than  one  day.  for  purposes  of  disclosure,  the 
period  shall  be  construed  to  be  either  one 
day  or  the  actual  time  Interval  after  which 
earnings  are  payable,  whichever  is  less,  and 
the  rate  to  be  disclosed  in  lieu  of  the  true 
periodic  percentage  rate  shall  be  the  factor 
used  to  determine  the  amount  of  earnings 
for  a  one  day  period. 

Annual  percentage  rate  is  the  periodic 
percentage  rate  multiplied  by  the  number 
of  periods  In  a  calendar  year  of  365  days  for 
all  years  Including  leap  year,  and  may  be  re- 
ferred to  as  the  APR. 

Annual  percentage  yield  expresses  the 
amount  of  earnings  which  accrue  In  one 
year  to  a  principal  amount  of  $100  as  the  re- 
sult of  the  successive  applications  of  the 
periodic  percentage  rate  at  the  end  of  each 
period  to  the  sum  of  the  principal  amount 
plus  any  earnings  theretofore  credited  and 
not  withdrawn  during  that  year,  and  may  be 
referred  to  as  the  APY. 

GENERAL    REQUIREMENTS    OF    DISCLOSURE 

(1)  Each  savings  Institution  shall  make 
available  In  writing  to  any  individual  upon 
request,  and  at  the  time  he  initially  places 
funds  In  an  Individual  savings  deposit  In 
such  savings  Institution  the  following  In- 
formation with  respect  to  Individual  savings 
deposits: 

(a)  The  annual  percentage  rate; 

(b)  The  minimum  length  of  time  a 
deposit  must  remain  on  dejxsslt  so  that 
earnings  are  payable  at  that  percentage  rate; 

(c)  the  annual  percentage  yield; 

(d)  the  periodic  percentage  rate  and  the 
method  used  to  determine  the  balance  to 
which  this  rate  will  be  applied; 

(e)  the  number  of  times  each  year  earn- 
ings are  compounded; 

(f)  the  dates  on  which  earnings  are  pay- 
able; 

(g)  any  charges  Initially  or  periodically 
made  against  any  deposits; 

(h)  any  terms  or  conditions  which  In- 
crease or  reduce  the  rate  of  earnings  pay- 
able as  disclosed  under  items  (a)  or  (c);  and 


(1)  any  restrictions  and  the  amount  or 
method  of  determining  the  amount  of  pen- 
alties or  charges  Imposed  on  the  use  of  funds 
In  any  depKislt. 

(2)  E:ach  savings  Institution  shall  disclose 
annually  and  at  the  time  any  earnings  re- 
port Is  made  to  an  Individual  In  person,  or 
by  mailing  to  his  last  known  address,  with 
respect  to  his   Individual   savings  deposit — 

(a)  the  amount  of  earnings  paid; 

(b)  the  annual  percentage  rate; 

(c)  the  periodic  percentage  rate; 

(d)  the  principal  balance  to  which  the 
periodic  percentage  rate  was  applied  and 
the  method  by  which  that  balance  was  deter- 
mined; 

(e)  any  charges  made  against  the  account 
during  the  period  covered  for  purposes  of 
computing  the  payment  of  earnings  or  mak- 
ing the  report; 

(f)  Any  other  terms  or  conditions  which 
Increased  or  reduced  the  earnings  payable 
under  conditions  as  disclosed  under  Items 
(a)   or  (c)   of  subsection   (1). 

(3)  The  Board  may  by  regulation,  author- 
ize or  publish  tables  of  periodic  factors  which 
reflect  compounding,  and  such  other  infor- 
mation as  It  determines  to  be  necessary  or 
appropriate  In  order  to  facUltate  the  individ- 
ual's ability  to  verify  the  computation  of 
earnings  payable  on  any  individual  savings 
deposit. 

(4)  Not  less  than  ten  days  before  a  savings 
Institution  adopts  any  change  with  respect 
to  any  Item  of  information  required  to  be 
disclosed  under  this  section,  that  institution 
shall  notify  each  individual  depositor  of  each 
such  change,  unless  such  change  is  directed 
by  regulatory  authority. 

SUMMABT     AND     OBSERVATIONS 

Truth  In  Savings  Is  an  effort  to  provide 
full  disclosure  of  savings  terms  and  practices. 
This  would  enable  consumers  to  exercise 
their  responsibilities  more  effectively  and  ef- 
ficiently; namely,  to  police  the  market,  to 
make  Informed  choices,  and  to  validate  the 
accuracy  of  their  accounts.  This  is  a  conserv- 
ative measure.  It  is  within  the  tradition  of 
free  enterprise  economics  which  requires 
that  consumers  be  fully  informed. 

It  should  be  observed,  however,  that  the 
supplying  of  all  the  Information  needed  for 
the  consumer  to  be  informed  to  cope  with  to- 
day's finances  may  reveal  so  great  a  com- 
plexity that  consumers  may  demand  simpli- 
fication. The  problem  is  not  with  full  dis- 
closure but  what  It  will  reveal  This  obser- 
vation Is  based  on  what  ha?  happened  un- 
der the  full  disclosure  provisions  of  Truth 
in  Lending.  It,  has  reve.iled  such  complexity 
In  the  various  open-end  credit  plans  that  the 
public  Is  demanding  simplification 

What  form  simplification  should  take 
with  respect  to  savings  would  be  the  subject 
of  another  paper.  But  an  example  of  simpli- 
fication might  be  to  specify  a  method  of  fig- 
uring the  balance  to  which  the  ijerlodlc  rate 
is  applied,  A  case  can  be  made  for  limiting 
the  method  to  the  use  of  daily  balances.  By 
1972  computer  technology  has  made  this  en- 
tirely feasible  for  most  businesses.  And  even 
those  using  pencil  and  paper  methods  of 
computation  would  find  the  dally  rate  and 
balance  method  feasible.  Financial  Institu- 
tions would  undoubtedly  print  up  tables  of 
the  dally  factors  for  the  appropriate  annual 
rate.  Thus  consumers  could  recalculate  the 
earnings  for  each  day-intervai  of  activity. 
Furthermore,  If  these  dally  rates  and  bal- 
ances were  also  used  In  credit,  then  the 
school  teachers,  creditors  and  others  would 
have  a  common  terminology,  common  meth- 
odology and  common  approach  to  money 
contracts.  There  would  be  a  direct  and  logical 
relationship  between  the  amount  of  princi- 
pal Involved  and  the  earnings  paid  on  sav- 
ings or  finance  charge  for  credit. 

This  suggestion  of  dally  rates  and  balances 
Is  neither  offered  as  a  threat  to  obtain  full 
disclosure  nor  of  a  promise  of  what  lies  ahead 
after  full  disclosure.  However,  It  Is  worthy  of 


serious  consideration  by  those  persons  who 
wish  to  simplify  life,  education  and  business 
routines — and  yet  not  curb  unduly  the  free- 
dom of  choice  in  matters  which  are  truly 
more  significant  than  hassling  over  FIFO, 
LIPO,  days  of  grace  and  other  details. 

FOOTNOTES 

'This  paper  does  not  necessarily  advocate 
any  particular  legislation  such  as  H.R.  8847 
or  S.  1848.  It  Is  an  exposition  of  the  needs 
which  these  bUls  allegedly  meet,  but  which 
could  also  possibly  be  met  by  regulation  or 
Industry  self-discipline. 

'These  points  are  given  more  definitive 
treatment  in  the  latter  part  of  this  paper. 

^The  PPR  concept  was  first  proposed  by 
Dr.  Morse  In  1963  as  Chairman  of  the  Con- 
sumer Credit  and  Economic  Welfare  Com- 
mittee of  the  Consumer  Advisory  Council. 
It  was  not  Incorporated  In  Truth  In  Lending 
until  the  90th  Congress  (S.  5). 


THE  VIETNAM  WAR 

Mr.  THURMOND.  Mr.  President,  the 
recent  invasion  of  South  Vietnam  by  the 
Communist  forces  from  the  north  re- 
veals for  all  the  world  to  see  the  exact 
nature  of  this  conflict.  It  is  not  a  civil 
war;  it  is  not  insurgent  action;  it  is  not 
low-key  guenilla  warfare.  On  the  con- 
trary, it  is  open,  naked,  aggressive  inva- 
sion. No  other  name  can  be  applied  to 
this  massive  maneuver  which  involves  12 
of  the  13  known  combat  divisions  of  the 
North  Vietnam  Army. 

This  invasion  is  an  open  and  direct 
challenge  to  President  Nixon's  Vietnam- 
ization  program.  The  Communists  ob- 
viously hope  to  overrun  their  neighbor 
in  the  south  before  the  Vietnamization 
program  develops  to  the  point  where 
such  an  undertaking  would  be  impossi- 
ble. 

President  Nixon  has  no  choice  but  to 
order  support  for  the  ARVN  forces  by 
American  air  and  naval  units. 

Mr.  President,  it  is  gratifying  to  me  to 
read  two  well-known  columnists  who  ac- 
curately place  this  war  in  a  proper  per- 
spective. Mr.  Smith  Hempstone  in  his 
column  entitled  'Heading  Toward  a  Mo- 
ment of  Truth  in  Vietnam"  correctly 
states  that  peace  is  very  much  to  be  de- 
sired, but  not  at  any  price. 

Mr.  Hempstone  very  appropriately  re- 
calls the  words  of  Lord  John  Russell, 
uttered  119  years  ago: 

If  peace  cannot  be  maintained  with  honor, 
It  Is  no  longer  peace. 

Mr.  David  Lawrence,  the  highly  re- 
garded editor  of  U.S.  News  &  World 
Report,  also  wrote  a  column  entitled 
"Bombing  Beginning  To  Sink  In."  In  his 
column,  Mr.  Lawrence  voices  the  hope 
that  is  felt  by  all  of  us  that  President 
Nixon  will  be  able  to  find  a  way  to  an 
honorable  peace. 

Mr.  Lawrence  expresses  hope  that  such 
a  way  might  be  opened  during  President 
Nixon's  upcoming  visit  to  the  Soviet  Un- 
ion. He  says: 

The  Soviets  are  friends  and  allies  of  the 
North  Vietnamese  and  have  helped  them 
Immeasurably  while  the  United  States  has 
been  assisting  the  South  Vietnamese.  Thus, 
the  United  States  and  the  Soviet  Union, 
working  together,  ought  to  be  able  to  de- 
velop a  plan  for  terminating  the  war  which 
would  be  reassurUig  to  the  peoples  of  Asia 
and  end  the  conflict  In  Indochina  that  has 
cost  so  many  lives  and  resulted  In  so  much 
destruction. 


15934 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  i,  1972 


Mr.  President.  I  ask  unanimous  consent 
that  these  two  columns,  published  In  the 
Washington  Evening  Star  of  April  19. 
be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
I  Prom   the  Evening  Star.  Washington,  D.C., 

Apr.  19,   1972] 

Heaoimg    Toward    a   Moment    or   Truth    in 

Vietnam 

(By  Smith  Hempstone) 

In  a  number  of  ways.  It  may  be  Just  as 
well  that  the  North  Vietnamese  launched 
their  massive,  multi-pronged  invasion,  now 
about  to  enter  its  fourth  week,  of  South  Viet- 
nam. 

With  some  12  of  Its  13  malnforce  divisions 
locked  In  combat  on  South  Vietnamese  soil. 
It  becomes  a  trifle  difficult  for  Hanoi  to  cling 
to  the  hoary  fiction  that  the  conflict  Is  es- 
sentially a  civil  war  between  freedom-loving, 
antl-lmperlallst  South  Vietnamese  and  a 
puppet,  neo-fascist  regime  In  Saigon. 

The  war  Is  revealed  finally  and  conclusively 
for  what  It  In  fact  has  been  since  the  early 
1960s:  A  war  of  naked,  coldly  calculated  ag- 
gression waged  by  North  Vietnam,  with  the 
support  of  the  Soviet  Union  and  Communist 
China,  against  South  Vietnam,  supported 
by  the  United  States. 

Not  that  this  will  deter  Sen.  Oeorge  Mc- 
Oovern.  Nor  will  It  change  the  attitude  of  the 
Doomsday  Oang,  whose  bag  Is  denigration 
of  their  country  and  exaltation  of  Its  enemies. 
They  have,  after  all,  demonstrated  an  In- 
finite capacity  to  believe  whatever  they  wish 
against  any  and  all  evidence  to  the  contrary: 
To  hear  them  tell  It.  the  murder  of  thousands 
of  South  Vietnamese  civilians  In  Hue  during 
the  Tet  offensive  of  1968  was  no  more  than  a 
true  expression  of  the  popular  will  In  which 
a  few  (no  doubt  unpleasant)  people  hap- 
pened to  lose  their  lives.  Nothing  to  compare 
to  My  Lai;  Oh.  my  no! 

In  the  end,  of  course,  the  war  will  be 
neither  won  nor  lost  on  the  American  presi- 
dential campaign  trail,  in  Ivy  League  fac- 
ulty clubs  or  In  the  newspaper  columns  of 
the  mea  culpa  pamphleteers.  It  will  be  won  or 
lost  In  the  paddles  of  the  Mekong  E)elta,  In 
the  mist-wreathed  mountains  of  the  Central 
Highlands  and  In  the  twisting  streets  of 
Hue  and  Saigon  and  of  a  hundred  name- 
less villages.  And  It  will  be  won  or  lost  by 
the  only  people  who  can  win  or  lose  It,  the 
people  of  South  Vietnam.  American  air  power 
and  (where  It  can  be  brought  Into  play) 
sea  power  can  have  an  effect  on  the  outcome, 
but  they  cannot  determine  It. 

The  track  record  of  the  ARVN  (South  Viet- 
namese) troops  admittedly  Is  mixed.  They 
have  not  done  well  in  Cambodia,  and  rather 
less  than  that  In  Laos.  But  on  their  own 
soil.  In  defense  of  hearth  and  home  and  fam- 
ily (as  was  the  case  during  the  1968  Tet 
and  Is  so  now),  they  have  when  well  led. 
given  a  good  account  of  themselves. 

And  so  perhaps  It  Is  Just  as  well  that  the 
decisive  campaign  of  the  war — and  who  can 
doubt  that  this  Is  It? — should  come,  not  in 
Cambodia  or  Laos,  but  literally  in  their  own 
backyards.  And  In  this  respect  It  Is  perhaps 
worth  noting  that  the  pitiful  flow  of  refugees 
Is  not  toward  those  areas  "liberated"  by 
the  North  Vietnamese  but  toward  govern- 
ment-controlled sanctuaries — and  no  Asian 
peasant  lightly  abandons  his  land.  That  is 
known  as  voting  with  your  feet. 

Thirdly,  the  Invasion  is  to  be  welcomed  be- 
cause it  casts  the  cold  light  of  reality  upon 
the  euphoria  engendered  by  President  Nixon's 
visit  to  Peking  and  his  forthcoming  trip  to 
Moscow.  The  exchange  of  musk  oxen  and 
pandas  is  well  and  good  but  It  does  not  alter 
the  fact  that  the  men  In  charge  in  Peking, 
Moscow,  Hanoi  and  most  other  CommvLoist 
capitals  are  a  bloody  bunch  of  cutthroata 
dedicated  to  the  ultimate  destruction  of  de- 


mocracy everywhere  and  of  the  United  States 
in  particular. 

And  finally,  that  the  North  Vietnamese 
should  be  willing  to  sacrifice  so  much  blood 
and  treasure  with  the  obvious  intent  of  resur- 
recting the  war  as  an  issue  in  American  poli- 
tics and  procuring  the  defeat  of  Richard 
Nlzon  in  November  can  be  taken  as  a  meas- 
ure of  the  effectiveness  of  the  President's 
policy.  Hanoi  apparently  is  convinced  that  it 
has  no  hope  of  winning  the  war  If  NLxon  is 
re-elected  and  that,  at  least  to  this  observer, 
is  a  rather  good  reason  why  he  should  be. 

Nobody  in  his  right  mind  wants  this  (or 
any  other)  war  to  continue.  But  there  are 
worse  things  than  war.  things  like  enslave- 
ment and  betrayal  and  self-deception  and 
cowardice.  So  the  lines  are  drawn  and  the 
battle  is  Joined.  The  distinction  between  ag- 
gressors and  defenders  is  clear. 

Peace  Is  very  much  to  be  desired,  but  not 
at  any  price.  Not  the  false  p>eace  of  the  Neville 
Chamberlains  and  the  George  McOoverns 
which  contains  within  it  the  seeds  of  later 
and  greater  conflicts.  Not  the  peace  which  Is  a 
euphemism  for  surrender. 

Indeed,  one  could  do  worse  than  to  recall 
the  words  of  Lord  John  Russell,  uttered  119 
years  ago:  "If  peace  cannot  be  maintained 
with  honor.  It  is  no  longer  peace."  That  still 
holds  true  today.  Which  Is  one  reason  Mr. 
Nixon  launched  the  B52s  against  Hanoi  and 
Haiphong. 

[Prom  the  Evening  Star.  Washington,  DC, 

Apr.  19.  19721 

Bombing  Beginning  To  Sink  In 

(By  David  Lawrence) 

Despite  the  appearance  of  critical  atti- 
tudes in  Congress,  there  are  signs  that  the 
readiness  of  the  United  States  to  bomb  North 
Vietnam  in  retaliation  for  the  massive  inva- 
sion of  South  Vietnam  has  had  an  impres- 
sive effect  throughout  the  world.  If  this 
kind  of  sturdlness  characterizes  American 
policy.  Hanoi  has  no  hope  of  forcing  a  mili- 
tary victory  and  a  takeover  of  the  territory 
to  the  south. 

Most  Important  of  all.  It  would  be  Interest- 
ing to  know  what  the  real  reaction  has  been 
In  both  Peking  and  Moscow.  The  experts  there 
now  know  that  they  aren't  going  to  get  a 
settlement  in  Vietnam  which  amounts  to  a 
virtual  surrender  by  the  United  States. 

The  only  alternative  is  an  arrangement 
along  the  lines  of  the  original  Geneva  ac- 
cords of  1954.  which  provide  for  a  cessation 
of  hostilities  under  international  supervi- 
sion. Agreement  then  could  be  reached  to 
assure  the  right  of  nations  to  establish  their 
own  form  of  government  and  be  free  from 
outside  intervention. 

President  Nixon's  refusal  to  be  swayed  by 
threats  or  by  the  pressures  of  political  groups 
in  Congress — particularly  in  an  election 
year — has  been  noted  abroad  by  many  who 
will  foresee  the  kind  of  support  which  the 
Nixon  policy  will  receive  from  the  American 
people. 

The  public  doesn't  like  wars,  but  a  vast 
number  of  voters  would  be  ashamed  of  an 
abject  withdrawal.  The  administration  has 
made  up  its  mind  that  there  be  no  such 
thing  and  that,  despite  all  the  criticism, 
American  air  power  will  be  used  as  long  as 
the  North  Vietnamese  continue  such  mas- 
sive offensives  as  they  have  recently  under- 
taken against  South  Vietnam. 

Secretary  of  Defense  Melvln  R.  Laird,  In 
the  latest  statement  of  the  American  posi- 
tion, said  to  the  Senate  Foreign  Relations 
Committee  that  the  suggestion  about  talks 
with  North  Vietnam  being  resumed  at  Paris 
while  the  Communists  are  Invading  South 
Vietnam  Is  "the  height  of  IrresponslbUlty." 

The  secretary  declared,  however,  that  if 
North  Vietnam's  divisions  are  withdrawn 
behind  the  demilitarized  zone,  then  negotia- 
tions would  be  a  "viable  alternative."  He 
added  that  while  the  violations  continue  any 


idea  of  further  negotiations  at  this  time  u 
futUe. 

But  it  is  apparent  from  the  way  th« 
Soviets  are  beginning  to  take  an  interest  in 
the  whole  problem  that  conferences  already 
have  uegun  with  Moscow  on  the  subject  Th« 
State  Department  has  said  that  "natlona 
which  supply  offensive  equipment  to  the 
North  Vietnamese  and  enable  them  to  mount 
an  invasion  of  South  Vietnam  share  respon- 
sibility" for  the  intensified   fighting. 

The  Soviet  Union  published  a  protest  not« 
that  four  of  its  ships  in  Haiphong  harbor 
had  been  hit  by  "U.S.  ordnance."  and  called 
it  a  "criminal  act."  The  State  Department 
promptly   replied,    making   these   assertions: 

1.  Every  effort  had  been  made  by  American 
planes  to  strike  only  military  targets; 

2.  If  any  damage  to  International  shipping 
In  the  Haiphong  area  was  produced  by  bomb- 
ings by  U.S.  aircraft.  It  was  "Inadvertent  and 
regrettable;" 

3.  Damage  to  international  shipping 
"could  well  be  the  result  of  antiaircraft  fire 
or  mlsflrlngs  from  the  North  Vletnames* 
side.  ■ 

So  already  there  are  questions  being  dis- 
cussed between  the  Soviet  Union  and  the 
United  States  and  these  could  readily  go 
Into  other  subjects  as  well.  It  would  not  be 
surprising  if  private  talks  were  carried  on 
directly  with  the  Russians  in  the  hope  of 
securing  some  formula  which  would  bring  an 
early  cease-fire  and  the  chance  to  negotiate 
with  out  the  pressures  of  "massive  offen- 
sives" in  the  south  or  "bombing  raids"  in  the 
north. 

There  is  undoubtedly  a  desire  now  to 
reach  a  settlement  of  the  war,  and  the  Soviet 
Union  has  a  great  opportunity  to  cooperau 
with  the  United  States  Informally  in  achiev- 
ing the  peace  agreement  that  the  conference 
at   Paris   has  been   unable   to   accomplish. 

The  Soviets  are  friends  and  allies  of  the 
North  Vietnamese  and  have  helped  them  im- 
measurably while  the  United  States  has  been 
assisting  the  South  Vietnamese.  Thus,  the 
United  States  and  the  Soviet  Union,  working 
together,  ought  to  be  able  to  develop  a  plan 
for  terminating  the  war  which  would  be  re- 
assuring to  the  peoples  of  Asia  and  end  the 
conflict  m  Indochina  that  has  cost  so  many 
Uvea  and  resulted  in  .sr.  much  destruction. 
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FEDERAL   BENEFITS   FOR   ILLINOIS 

Mr.  STEVENSON.  Mr.  President,  in 
recent  months  I  have  examined  carefully 
the  extent  of  Federal  assistance  available 
to  communities  in  Illinois  under  many 
of  the  programs  enacted  by  Congress, 
and  I  have  found  that  my  State  is  re- 
ceiving a  disproportionately  low  share 
of  funds  under  virtually  all  of  these 
programs. 

I  recently  cited  Illinois  experience  un- 
der the  various  grant  programs  of  the 
Law  Enforcement  Assistance  Adminis- 
tration as  an  example  of  the  way  the 
people  of  Illinois  are  being  shortchanged 
in  the  allocation  of  Federal  funds.  I 
pointed  out  that  among  the  50  States, 
Illinois  ranks  near  the  bottom  in  Its 
per  capita  share  of  LEAA  funds. 

On  May  3,  my  senior  colleague  from 
Illinois  (Mr.  Percy)  undertook  to  "set 
the  record  straight"  by  offering  his  anal- 
ysis of  LEAA  expenditures  in  niinoLs. 
I  welcome  his  interest  In  this  matter. 
This  is  not  a  partisan  matter,  Mr.  Presi- 
dent. My  colleague  and  I  share  a  respon- 
sibility to  see  to  It  that  our  State  receives 
Its  fair  share  of  Federal  benefits. 

I  am  not  satisfied  that  Illinois  Is  In 
fact  receiving  its  fair  share  of  Federal 


assistance  under  LEAA  or  under  a  num- 
ber of  other  Federal  programs 

Mj'  analysis  of  Ilhnois'  share  of  LEAA 
funds  Is  based  on  figures  supplied  by  the 
Trea.'^ur.'  Department,  the  Executive  Of- 
fice of  the  President,   and   LEAA 

Federal  grants  may  be  awarded  to  a 
State  before  the  actual  funds  are  trans- 
ferred from  the  U.S  Treasury  to  the 
Stale  or  local  treasury.  Tliis  fact  is  re- 
flected in  the  publication  by  different 
Federal  agencies  of  reports  of  Federal 
expenditures  calculated  at  various  stages 
of  the  grant  process.  No  matter  which 
set  of  figures  is  used,  however,  Illinois 
consistently  ranks  near  the  bottom  in 
per  capita  Federal  law  enforcement  as- 
sistance. 

One  source  of  Information  on  grants 
is  the  Department  of  the  Treasurv-  s  an- 
nual report  to  Congress  entitled  "Federal 
Aid  to  States.  Fiscal  Year  1971  "  I  ask 
unanimous  consent  that  the  relevant  fig- 
ures from  this  report  together  with  per 
capita  calculations  be  included  in  the 
Record  at  this  point  These  calculations 
show  that  minoLs  ranks  41  among  the  50 
States  and  the  District  of  Columbia  in 
per  capita  LEAA  expenditures  This  fig- 
ure includes  only  those  funds  physically 
transferred  to  the  State — some  $8.5  mil- 
lion to  nUnois  in  fiscal  year  1971. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
f  oUows : 

I.GRANTS  FOR  LAW  ENFORCEMENT  ASSISTANCE  PER  CAPITA 
BY  STATE 


Rank  and  State 


Total 
grants 


Population, 
1970 


Grants  per 
capita 


1  District  of  Colum- 

bia   «. 606,085 

2  Delaware 1,480.135 

3  Vermont 1,033,949 

4  Arizona 3,903,443 

5  MonUna 1.369,104 

6  Idaho 1.365.056 

7  Wyoming 624.346 

8  New  Hampshire. . .  1. 356. 218 

9  Kansas 3.875.078 

10  Colorado 3,779,040 

11  South  Carolina 4,297,497 

12  New  Mexico...  1,670,389 

13  Nevada.. 789.600 

»  Iowa 4,310.378 

15  Rhode  Island 1, 436. 166 

16  Kentucky 4.763.332 

1' Alaska 434.500 

U  Maine  ..  .  1,404,587 

19  North  Dakota 862.610 

20  Louisiana 4,760.506 

21  Missouri 5.727.630 

22  Hawaii 886.332 

23  Oregon 2.400.271 

2«  Utah 1.212.012 

25  Arkansas 2.177,183 

«  OhK) 11.826.213 

27  Michigan 9.685.642 

28  Maryland 3.982.467 

29  Indiana 5.116.797 

30  North  Carolina 4.793.408 

31  Nebraska 1.386,856 

32  Connecticut 2.828,086 

33  Oklahoma 2.407,556 

34  Mississippi 2,013,600 

35  Massachusetb 5,119,214 

36  New  Jersey 6.394,742 

37  West  Virginia 1,461,739 

38  Florida 5,671,076 

39  Pennsylvania 9.696.481 

♦0  New  York 14,  753, 461 

41  Illinois 8  501  981 

'2  Teus 8,545,052 

43  Alabama 2,627.340 

♦4  MinnesoU 2,768,503 

♦5  South  Dakota 4S3.461 

46  Wisconsin 3,030.214 

<' Georgia 3,032,257 

♦8  Tennessee 2,540,628 

<9  California 11,490,144 

50  Washington 1,794,285 

=1  Virginia 2.331.755 


756.510 

J3.44 

548.104 

2.70 

444,330 

2.33 

1.770.900 

2.20 

694.409 

1.97 

712. 567 

1.92 

332.416 

1.88 

737.681 

1.84 

2, 246,  578 

1.72 

2. 207. 259 

1.71 

2.590.516 

1.66 

1.016.000 

1.64 

488,738 

1.62 

2,824.376 

1.53 

946,725 

1.52 

3,218,706 

1.48 

300,382 

1*5 

992.048 

1.42 

617,761 

1.40 

3,541.306 

131 

4,676,501 

1.22 

768. 561 

1.15 

2,091,385 

1.147 

1.059.273 

1.14 

1.923  295 

1.13 

10,652,017 

1.11 

8.875,083 

1.09 

3.  922. 399 

1.02 

5,193.669 

.99 

5.082.059 

.94 

1,483.493 

.94 

3.031,709 

.932 

2,  599,  229 

.926 

2,216.912 

.91 

5.689,170 

.90 

7,168.164 

.89 

1.744.237 

.838 

6.  789. 443 

.835 

11.793.909 

.82 

18.236.967 

.81 

11,113,976 

.764 

11.196,730 

.763 

3.  444. 165 

.762 

3.804.971 

.73 

665,507 

.70 

4,417,731 

.69 

4.589,575 

.66 

3. 923. 687 

.65 

19,953.134 

.58 

3,409,169 

.53 

4.648.494 

.50 

Mr.  STEVENSON.  Mr.  President, 
•  Federal  Outlays,  1971."  Is  another  wide- 
ly used  compilation  of  Federal  grant  ex- 
penditures. It  is  published  for  the  Execu- 
tive Office  of  the  President  by  the  Office 
of  Economic  Opportunity.  For  fiscal  year 
1971,  it  shows  LEAA  grants  to  Illinois 
totaling  $22.057.998 — considerably  more 
than  the  $8.5  million  in  cash  outlays  re- 
ported by  the  Treasur>-  Department.  Us- 
ing these  more  comprehensive  figures 
niinots  still  ranks  40  on  a  per  capita 
basis.  I  ask  unanimous  consent  that  the 
relevant  sections  of  Federal  Outlays.  1971 
and  per  capita  calculations  based  on 
these  figures  be  included  at  this  point  in 
the  Record, 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Rscord, 
as  follows : 

II.  GRANTS    FOR    LAW    ENFORCEMENT   ASSISTANCE    PER 
CAPITA  BY  STATE 


Rank  and  State 


Total  grants 


1  District  ot 

Columbia $14  701  031 

2  Alaska 1.200.856 

3  Delaware 1,824.047 

4  Idaho 2.097,807 

5  Nevada. 1,424,485 

6  Arizona 4,881.931 

7  Arkansas 5,259,205 

8  Hawaii 2,084,399 

9  VKyoming 884,533 

10  Montana 1,793.494 

11  South  Dakota 1,711,918 

12  South  Carolina 5,852,198 

13  Vermont 1,109,659 

14  Maryland 9,490,417 

15  Utah 2,542,142 

16  Kentucky 7,607,975 

17  North  DakoU 1,451,061 

18  Kansas 5,274,343 

19  Maine 2,312,825 

20  California 45,331.710 

21  Massachujeth 12.879,896 

22  Michigan 19.819.629 

23  Louisiana 8.083.864 

24  Colorado 4,897,673 

25  Rhode  Island 2,099,360 

26  Nebraska  3.256,290 

27  Minnesota 8,204,286 

28  New  Hampshire...  1.563,958 

29  Missouri 9,863.952 

30  Georgia 9,568.175 

31  Mississippi 4.607,842 

32  New  York 37.758.316 

33  West  Virginia 3.565,855 

34  Oklahoma 5,312,297 

35Teus.  1.451,061 

36  Pennsylvania 23. 635, 986 

37  Iowa 5.647,568 

38  Virginia 9,258,379 

39  North  Carolina 10,114,360 

40lllinois 22.057,998 

41  Indiana 10,206.633 

420hio 20,931,387 

43  New  Jersey 14,065,905 

44  Tennessee 7,677,519 

45  Wisconsin 8,143.993 

46  New  Mexico 1.549.040 

47  Washington 3.985,319 

48  Florida 4,764,821 

49  Oregon 1.359.367 

50Alabama 2.132.872 

51  Connecticut 1.212.701 


Popula- 

Grants per 

tion.  1970 

capita 

756,  510 

J19.43 

300,382 

4.00 

548,104 

3.33 

712.567 

2.94 

488. 738 

2.91 

1,770.900 

2.76 

1.923.295 

2.73 

768, 561 

2.71 

332.416 

2.66 

694.  409 

2.58 

665. 507 

2.572 

2,590,516 

2.570 

444.330 

2.50 

3.922.399 

2.42 

1,059.273 

2.40 

3,218,706 

2.36 

617,761 

2.348 

2,246.578 

2.347 

992.048 

2.33 

19.953,134 

2.27 

5.589.170 

2.26 

8,875.083 

2.23 

3,641.306 

2.220 

2.207.259 

2.218 

946, 725 

2.21 

1,483.493 

2.19 

3,804,971 

2.16 

737,681 

2.12 

4.676,501 

2.11 

4  589,575 

2.08 

2,216,912 

2.08 

18,236,%7 

2.07 

1.744,237 

2.044 

2,  599,  229 

2.043 

11.1%,  730 

2.035 

11.793,909 

2.004 

2. 824,  376 

1.999 

4. 648. 494 

1.991 

5,082,059 

1.990 

11,113,976 

1.98 

5,193,669 

1.97 

10,652,017 

1.97 

7,168,154 

1.962 

3, 923, 687 

1.956 

4,417,731 

1.84 

1,016.000 

1.52 

3.409.169 

1.17 

6,  789. 443 

.70 

2.091.385 

.65 

3,  444, 165 

.62 

3.031.709 

.40 

Source:  From   "Federal  Aid  to  Statet,"  fiscal  year  1971, 
Department  ot  the  Treasury. 


Source:  From  "Federal  Outlays  in  Summary",  fiscal  year  1971, 
Office  of  Economic  Opportunity,  for  the  Executive  Office  ot  the 
President 

Mr.  STEVENSON.  Mr.  President.  I 
asked  Mr  Jerris  Leonard.  Administrator 
of  LEAA.  to  provide  me  •v.-Mh  a  detailed 
breakdown  of  LEAA  funds  to  Elinois  for 
fiscal  year  1971  and  their  relationship  to 
nationwide  funding  totals.  His  report, 
which  I  received  on  Februar\-  11,  1972, 
shows  why  Illinois  ranks  so  poorly  in  its 
per  capita  share  of  these  funds 

There  are  five  major  program  areas 
which  comprise  a  States  total  LEAA 
funding.  One  of  these,  part  C  discre- 
tionary fundi,   accounted  for  14.6  p«r- 


cent  of  the  total  LEAA  budget  In  fiscal 
year  1971,  Yet,  according  to  Mr.  Leonard. 
Illinois  received  only  $1  7  million  out  of 
a  nationwide  total  of  $70  million  in  part 
C  discretionary  funds,  eis  compared  to 
California's  $8.4  million  and  New  York's 
$2.4  million.  Smce  a  large  proportion  of 
other  LEAA  grant  programs  are  funded 
on  the  basis  of  population,  the  distnbu- 
tion  of  discretlonarj-  funds  is  the  single- 
most  important  factor  in  Illinois'  low 
per  capita  ranking. 

In  respon.se  to  my  recent  statement 
that  Illinois  has  been  receiving  a  dispro- 
portionately low  share  of  LEAA  funds, 
we  are  told  t.hat  Illinois  has  been  near 
the  top  of  the  list  of  States  re.:ei\-ing 
LE.AA  funding.  The  figures  reported  by 
the  Treasury  Department  and  the  Ex- 
ecutive Office  of  the  President,  however, 
show  that  on  a  per  capita  basis  Illinois 
ranks  near  the  bottom  of  the  list  of 
States.  Although  no  comparable  data  Is 
pubhshed  by  LEAA.  there  is  every  indi- 
cation that  if  such  figures  were  made 
available  the  results  would  be  the  same. 

We  are  toid  that  m  fiscal  year  1971 
Chicago  and  Cook  Coimty  received  53 
percent  of  the  LEAA  money  granted  to 
Illinois  units  of  local  government,  but 
the  fact  remains  tiiat  of  the  total  funds 
granted  to  the  State  of  Illinois  by  LEAA, 
Chicago  and  Cook  County  received  only 
31.4  percent  I  quote  from  Mr.  Jerris 
Leonard's  letter  to  me  of  February  11. 
1972: 

Our  review  of  FT  1972  LEAA  funding  in 
Oook  County  reveals  that  of  $24,534,478 
swarded  to  Elinois  by  LEAA  in  planning  and 
action  funds.  31.4  percent  or  $7,711,284  was 
awarded  to  Cook  County. 

Cook  Coimty  has  49  4  percent  of  the 
State's  population.  67  percent  of  all  seri- 
ous crime,  and  81  percent  of  all  violent 
crime  Yet  according  to  the  figures  pro- 
vided to  me  by  LEAA.  for  fiscal  year 
1971  Cook  County  received  only  314  per- 
cent of  the  State's  share  of  Federal  law 
enforcement  assistance  funds 

■We  are  told  that  the  city  of  Chicago 
has  not  spent  $1,7  million  granted  to  it 
for  a  new  area  IV  headquarter?  I  am 
advised  by  Police  Superintendent  James 
B,  Conlisk.  however,  that  the  city  has 
completed  the  plans  and  specifications 
with  community  participation,  acquired 
60  percent  of  the  required  land,  relo- 
cated many  of  the  former  residents,  and 
already  let  some  demolition  contracts. 
These  actions  have  been  supported  by 
the  local  ftnancial  share  of  the  area  IV 
project,  which  is  a  prerequisite  for 
spending  the  $1.7  million  grant  from 
LEAA. 

■We  are  told  that  the  city  of  Chicago 
has  not  been  spending  the  limited  funds 
It  has  received,  and  has  returned  a 
$23,000  advance  on  a  $115,000  Intelli- 
gence microfilm  grant.  In  fact.  Superin- 
tendent Conlisk  informs  me  that  the 
money  was  returned,  because  the  city 
felt  that  the  use  of  these  funds  would 
be  inconsistent  uith  its  application  for 
an  Interface  computer  system  The  city's 
application  for  a  grant  for  this  purpose 
was  filed  la-st  September  14  but  LEAA 
has  still  not  acted  upon  it  Superinten- 
dent Conil.sk  has  ad\lsed  me  that  Flnce 
1969  LEAA  has  rejected  12  of  Cook 
County's  applications  for  grants  totaling 
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$2,384,947  and  the  DUnois  Law  Enforce- 
ment Commission  has  rejected  parts  of 
some  60  grant  applications  amounting 
to  $7,098,803. 

Finally,  the  statement  that  Illinois, 
which  already  ranks  near  the  bottom  in 
per  capita  funding,  stands  to  suffer 
further  losses  as  a  result  of  the  redirec- 
tion of  certain  discretionary  funds  has 
been  described  as  inaccurate.  The  facts 
are  these: 

Based  on  the  information  supplied  to 
me  by  LEAA.  the  only  program  area  in 
which  Illinois  has  received  more  than  its 
proportionate  share  of  funds  was  a  rel- 
atively smaD  discretionary  section  called 
part  E  corrections  funds.  In  fiscal  year 
1971.  Illinois  received  $1,914,000  out  of 
a  national  total  of  $22,500,000  under  this 
program.  Because  LEAA's  1972  budget  in- 
cluded $48  million  for  part  E  funds,  the 
Illinois  Law  Enforcement  Commission  in- 
cluded a  request  for  $8.6  million  under 
this  program  in  its  1972  comprehensive 
plan  submitted  last  November  to  LEAA. 
LEAA  then  announced  that  it  would  re- 
direct $20  million  of  the  $48  million  part 
E  funds  to  its  special  program  for  impact 
cities,  none  of  which  are  in  Illinois.  ILEC 
was  informed  that  as  a  result  of  this 
decision,  it  would  have  to  delete  the  en- 
tire $8.6  million  from  its  1972  plan.  As 
Mr.  Allen  H.  Andrews,  executive  director 
of  ILEC  Informed  me  in  a  letter  received 
on  March  30, 1972: 

We  are  now  revising  our  1972  comprehen- 
sive plan  to  reflect  the  loss  of  $«.6  nilUlon  of 
Part  E  discretionary  funds  diverted  by  LEAA 
from  corrections  programing  to  the  Impact 
Cities  program. 

I  welcome  the  reported  assurances  of 
Mr.  Leonard  and  Mr.  Kleindienst  that 
niinois  will  receive  its  fair  share  of  these 
funds.  But  the  fact  remains  that  a  pro- 
gram which  provided  Illinois  with  about 
$2  miUion  in  fiscal  year  1971.  now  is  not 
even  included  in  the  State's  fiscal  year 
1972  plan.  What  Is  more,  the  total  amount 
to  be  granted  by  LEAA  from  part  E  cor- 
rections funds  in  fiscal  year  1972  has 
been  reduced  from  $48  to  $28  million, 
and  Illinois,  even  if  it  receives  its  fair 
share  of  the  reduced  amount,  stands  to 
lose  urgently  needed  funds  which  are 
being  diverted  to  other  programs  in  other 
States. 

As  I  have  indicated,  my  interest  in 
LEAA  funding  is  part  of  a  broader  in- 
quiry into  how  Illinois  fares  with  regard 
to  all  Federal  expenditures.  In  defense 
spending,  in  educational  funding,  in 
agricultural  services— In  fact  in  almost 
every  area  of  Federal  activity— Illinois 
ranks  so  consistently  low  that  when  the 
figures  supplied  by  the  Executive  Office 
of  the  President  are  compared  State  by 
State,  Illinois  ranks  48th  Eimong  the  50 
States  and  the  District  of  Columbia  in  all 
per  capita  Federal  expenditures.  It  Is 
incredible,  but  it  is  true — and  I  invite 
anyone  who  doubts  it  to  make  his  own 
calculations. 

We  ranked  48th  and  received  only 
$725  per  capita  in  fiscal  year  1971,  while 
New  York  ranked  7th  and  received  $1,308 
per  capita:  California  14th  with  $1,175 
per  capita:  and  Texas  19th  with  $1,090 
per  capita.  Something  is  wrong.  And  it 
is  clearly  time  to  do  something  about  It. 


M(ty  U,  1972 


MINORITY  INVOLVEMENT,  ACCOM- 
PLISHMENT, AND  OPPORTUNI- 
TIES 

Mr.  GRIFFIN.  Mr.  President,  at  the 
request  of  the  Senator  from  Kansas 
(Mr.  Dole),  I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  statement 
by  him  entitled  "Minority  Involvement, 
AccompUshment,  and  Opportunities," 
and  an  insertion  in  correction  there- 
with. 

There  being  no  objection,  the  state- 
ment and  insertion  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Statement  op  Senator  Dole 
MiNORrrY  involvement,  accomplishment. 

AND    opportunities 

Programs  aiding  minorities  and  the  poor 
have  been  greatly  expanded  In  the  past  sev- 
eral years  under  the  Nixon  administration. 
In  addition,  minority  individuals  In  Increas- 
ingly greater  numbers  are  being  placed  In 
key  decisionmaking  positions  In  the  adminis- 
tration both  in  Washington  and  In  Federal 
agency  offices  throughout  the  Nation. 

These  encouraging  developments  deserve 
to  be  told  on  a  wide  basis  because  they 
represent  some  of  the  most  positive  steps 
ever  taken  in  Government  to  assure  that 
the  Government  policies  and  programs  are 
formulated  and  administered  with  the  neces- 
sary understanding  of  the  needs  and  special 
problems  of  the  poor,  disadvantaged  and 
minorities. 

The  Increased  numbers  of  minority  indi- 
viduals In  top  level  Federal  service  positions 
and  the  outstanding  records  of  accomplish- 
ment they  have  established  also  bear  excep- 
tional testimony  to  the  wisdom  of  the  ad- 
ministration's efforts  to  actively  encourage 
their  hiring  and  placement.  For  above  all. 
they  have  contributed  to  better  government 
by  their  efforts. 

President  Nixon,  early  in  his  administra- 
tion, stated  a  commitment  to  Increase  minor- 
ity representation  at  high  levels  of  govern- 
ment and  to  make  government  more  respon- 
sive and  responsible  to  the  people.  These  two 
commitments  have  been  pursued  vigorously; 
they  have  been  complementary  and  mutually 
reinforcing:  and  success  In  each  has  con- 
tributed to  success  In  the  other. 

The  Kansas  City  area  has  been  extremely 
fortunate  in  the  benefits  It  has  gained  from 
increased  numbers  of  minority  policy  makers 
Top-caliber  Individuals  have  been  placed 
throughout  the  offices  of  many  Federal  agen- 
cies there,  and  their  achievements  have  been 
haUed  throughout  the  community.  The  suc- 
cess these  individuals  have  had  in  their  posi- 
tions speaks  for  Itself,  but  there  Is  now  an 
effort  In  Kansas  City  to  bring  their  stories  to 
the  public  and  especlaUy  to  locaJ  minority 
groups. 

KPRS.  a  black  owned  and  operated  radio 
staUon,  has  begun  broadcasting  bi-weekly 
Interviews  with  minority  Individuals  holding 
high  ranking  offlcee  In  the  Federal  Govern- 
ment. These  officials  discuss  the  operations 
of  their  offices  with  special  emphasis  on  avail- 
able Federal  assistance  for  minorities  and 
the  effect  current  Federal  efforts  are  having 
In  areas  of  specific  local  concern.  The  main 
thrust  of  this  Informative  programming  Is 
to  reach  poor  and  socially  disadvantaged  citi- 
zens with  word  of  assistance  and  efforts  Ul- 
lored  to  their  problems,  needs  and  require- 
ments. 


The  success  of  this  program  Is  told  in 
an  article  from  the  April  7  edition  of 
the  Call,  entitled.  "Black  Offldals  Use 
Airwaves  to  Explain  Regional  Program," 
and  I  believe  that  my  colleagues  would 
find  this  story  Informative  and  encour- 
aging. 


Black  OmciALfi  Use  Airwaves  To  Explain 
Regional  Program 

Black  federal  officials  in  the  Kansas  City  re- 
gion have  gone  to  the  airwaves  to  inform  the 
pubUc  of  federal  programs  available  to  local 
communities. 

In  what  may  be  a  first  for  the  Kansas  City 
area  and  the  nation,  some  20  black  federal 
officials  have  begun  a  series  of  weekly  inter- 
views on  a  local  radio  station. 

The  major  thrust  of  the  program  is  to 
reach  the  poor  and  socially  disadvantaged 
citizen  with  Information  regarding  available 
federal  programs  and  the  effect  current  fed- 
eral efforts  are  having  in  specific  communU 
ties. 

The  program,  which  began  February  6  ]« 
being  coordinated  by  the  regional  office  of 
Economic  Opportunity  at  the  request  of  radio 
station  KPRS  of  Kansas  City,  Mo. 

In  an  effort  to  Increase  the  station's  public 
service  programming.  KPRS  officials  said  they 
noticed  the  Increase  of  blacks  In  key.  decl- 
slon-maklng  positions  In  the  regional  federal 
agencies  since  July.  1970.  and  determined 
that  the  black  minority  communities  would 
benefit  by  hearing  about  the  federal  efforts 
from  these  officials. 

The  station,  the  city's  only  black-owned 
and  operated  broadcast  media,  asked  Samuel 
J.  Cornelius,  regional  OEO  director  and  the 
highest-ranking  black  federal  official  In  the 
region.  If  he  would  assist  In  coordinating  this 
program. 

To  date,  the  Kansas  City  community  has 
heard  Interviews  with :  John  Dupree  Title  1 
ESEA  program  officer,  HEW;  Elmo  Turner  St 
Louis  area  director.  HUD;  P.  A.  Townsend 
legal  counsel,  HUD;  Robert  Whitehead  per- 
sonnel officer,  OEO;  Kenton  Williams,  assist- 
ant regional  director,  office  of  Child  Develop- 
ment, HEW;  James  Oohlston.  Manpower  Ad- 
mlnlstrators  representative.  DOL;  Robert 
Collns,  regional  director  of  Equal  Employ- 
ment Opportunity,  OSA;  Robert  Watson 
General  counsel,  OEO;  Melvln  Harrington' 
dUtrlct  director,  SBA  St.  Louis.  Lloyd  Clai- 
borne, regional  director.  Pood  and  Drug  Ad- 
ministration. HEW. 

Cornelius  was  Interviewed  In  a  special  30- 
mlnute  taped  program  earlier  this  year. 

Each  of  the  above  Interviews  were  25-30 
minutes  and  are  being  broadcasted  each  Sun- 
day and  Thursday  over  KPRS 

Future  plans  Include  a  five-member  panel 
of  regional  black  federal  executives  to  be  in- 
terviewed "live"  on  the  program  and  they 
win  answer  questions  from  the  black  Mex- 
ican-American and  other  minority  groups 

Also  planned  Is  a  second  series  of  taped  In- 
terviews of  10  additional  black  federal  of- 
ficials In  the  region— which  Includes  Mis- 
souri. Iowa.  Nebraska  and  Kansas  beelnnln* 
Mav  4.  s         ■• 


THE  IMPACTED  AREAS  PROGRAM 

Mr.  SPONG.  Mr  President,  once  again 
the  administration  is  seeking  to  emas- 
culate the  impacted  areas  program 
Public  Law  874.  Once  again,  the  adminis- 
tration has  sought  to  accomplish  its 
purpose,  not  through  the  authorization 
process,  but  through  the  appropriation 
process. 

The  situation  reminds  me  of  a  worn- 
out  tune.  The  recommendations  are  all 
too  familiar  and  they  sound  too  much 
the  same. 

Under  Public  Law  874,  assistance  for 
school  districts  with  large  numbers  of 
children  whose  parents  either  live  and/ 
or  work  on  Federal  property  has  been 
available  for  more  than  20  years.  The 
theory  behind  the  assistance  is  that  the 
Government  impacts  an  area  with  chil- 
dren when  It  locates  a  facility  there,  and 
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at  the  same  time  imposes  a  burden  upxjn 
the  area  because  it  takes  property  which 
ftouid  otherwi.se  be  taxed  from  the  lax 
base  of  the  area  And,  as  we  all  know, 
the  properly  tax  is  the  basis  for  financ- 
ing a  large  f>ercentage  of  public  educa- 
tion in  our  Nation 

Under  existing  law,  there  is  assistance 
for  two  types  of  children:  those  whose 
parents  both  live  and  work  on  Federal 
property — "A"  pupils — and  those  whose 
parents  only  work  on  Federal  property — 
"B"  pupils.  Under  the  original  author- 
izing legislation,  districts  are  to  be  re- 
imbursed for  "A"  pupils  at  twice  the  rate 
they  are  reimbursed  for  "B"  pupils. 

As  a  number  of  times  in  the  past,  the 
administration  has  sought  to  modify  the 
program.  It  is,  I  believe,  significant  that 
in  1970  the  administration  recommended 
a  similar  change  in  the  authorization 
process,  only  to  have  it  rejected  by  the 
Congress.  Failing  in  that  tactic,  the  same 
administration  now  seeks  to  accomplish 
Its  objective  by  shpping  in  the  back  door 
and  modifying  the  program  in  the  ap- 
propriations process.  This  time  the  ad- 
ministration would  provide  funding  only 
for  military  dependents  and  Indian  chil- 
dren whose  parents  work  or  reside  on 
Federal  property  and  for  a  few  hardship 
cases.  I  believe  that  approach  is  wrong. 
[  believe  any  major  change  in  the  pro- 
gram should  be  made  in  the  authoriza- 
tion process,  where  Congress  can  directly 
work  its  will. 

I  also  believe  that  it  is  wrong  to  reduce 
the  program  at  this  time.  We  all  know 
that  revisions  in  school  finance,  partic- 
ularly Ln  its  relationship  to  the  property 
tax,  are  likely  in  the  near  future.  Con- 
sequently, it  seems  rather  Ill-timed  to 
make  far  -reaching  funding  changes  in  a 
program  related  to  property  tax  matters 
when  the  problem  could  be  more  appro- 
priately handled  in  the  more  ccmipre- 
hensive  consideration  of  financing  pro- 
posals, which  will  likely  take  place 
shortly. 

As  I  noted  before,  the  Impacted  areas 
program  has  been  in  existence  for  more 
than  20  years.  A  number  of  school  dis- 
tricts have  come  to  depend  heavily  on 
It.  These  districts  have  seen  a  consist- 
ent reduction  in  their  funds  in  recent 
years.  They  have  sought  to  adjust  ac- 
cordingly. But,  many  would  be  hard- 
pressed  on  short  notice  if  the  adminis- 
tration proposal  were  adopted. 

Furthermore,  I  have  always  felt  that 
the  Federal  Government,  either  con- 
sciously or  subconsciously,  has  sought  to 
t«rminate  the  entire  Impacted  areas  pro- 
gram because  of  Its  lack  of  control  over 
It.  Impact  aid  is  formula  aid:  It  goes  to 
the  school  districts  according  to  the 
number  of  children  with  parents  who 
live  and/or  work  on  Federal  property. 
When  the  local  school  districts  receive 
the  aid,  they  include  it  as  part  of  their 
general  operating  expenses  and  a-^e  It  for 
whatever  purpKKe  they  feel  will  be  bene- 
ficial to  their  school  districts.  The  school 
districts  receiving  the  aid  are  among  the 
most  progressive  In  our  Nation.  In  a  large 
number  of  cases  they  have  used  the 
money  well.  But  they  have  used  It  ac- 
cording to  the  priorities  they  recognize, 
not  according  to  some  priority  devised 
by  a  nameless  social  planner  in  the  De- 


partment of  Health.  Education,  and  Wel- 
fare. For  those  who  believe  that  local 
school  district  personnel  are  often  m  a 
better  position  to  know  the  needs  of 
their  schools  Umn  some  bureaucrat  in 
Washington— and  I  include  myself 
among  those  who  believe  tliis — it  is  ob- 
vious why  local  school  superintendents 
approve  of  the  program  and  why  officials 
in  the  Federal  bureaucracy  oppose  it. 

I  disapprove  of  the  projwsed  modifi- 
cations in  the  program.  I  ani  particularly 
opposed  to  changing  a  formula,  already 
authorized  by  Congress,  in  the  appropri- 
ations process,  without  legislative  hear- 
ings as  are  conducted  in  the  authoriza- 
tions process. 

Furthermore,  I  woiQd  suggest  that  Sen- 
ators review  the  cuts  which  have  been 
proposed.  In  many  cases,  the  reductions 
can  only  be  termed  drastic.  The  entire 
program  would  be  reduced  by  $177  mil- 
lion. My  State  of  Virginia  would  receive 
in  fiscal  1973.  $12  milhon  less  than  in 
fiscal  1972.  In  one  school  district  the  al- 
lotment of  funds  would  drop  from  $1  mil- 
lion in  fiscal  1972  to  $396,000  in  fiscal 
1973.  In  several  other  cases,  the  loss 
would  be  between  $200,000  and  $300,000. 
With  all  the  problems  our  school  dis- 
tricts are  facing  and  all  the  difficulties 
which  districts  have  experienced  with 
other  programs,  I  do  not  believe  this  is 
the  time  to  maim  this  program.  I  am  so 
advising  the  Senate  Appropriations  Com- 
mittee. 

Mr.  President,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  table  pre- 
pared by  the  Office  of  Education  hidlcat- 
ing  the  1972  appropriation  available  to 
various  school  districts  in  Virginia  under 
the  impact  program  and  estimating  the 
amount  those  districts  would  receive  In 
fiscal  1973  under  the  proposed  modifica- 
tion. 

I  would  also  add  that  I  have  similar 
figures  for  other  States  and  would  be 
pleased  to  make  them  available  to  Inter- 
ested Senators. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

SAFA  SURVEY  REPORT 


Congrsssional  district,  scliool 
district  name 


1972  appro- 
priation 


Hardship 
1973 


Virt inia  (001): 
Mathews  County  sctiool  board....       J20,  515  $2,913 

Northampton  County  public 

sct>ools 13.523  15,250 

Gloucester  County  school  board...         76,806  5  997 

First  Corp  School  District  of  York 

County 59,669  25,478 

Williamsburg  James  City  County 

school  board 103,201  55,692 

City  ot  Newport  News  school 

board.    1,321,639        1,059,359 

Town  of  Cape  Charles  school 

board 3.002  2,399 

School  Board  of  the  City  ol 

Virgmia  Beach 2,646,767       2,510,092 

County  School  Board  of 

Accomack  County 56,745  23,819 

County  of  York  School  Board 1,020,879  869,975 

City  school  board  of  Hampton 1,648.045        1,354,438 

Congressional  districttoUl (11).    6,970,791       5,925,412 

Virginia  (002V 

Portsmouth  City  sctraol  board 1,017,559 

School  board  of  the  city  of 

Norfolk 3,155,616 

Saltville  school  board 3,377 

Congressional  district  tDtal(3)..    4,176.552       3,073,622 


Congressional  district,  schoot 
district  name 


1972  appro- 
priation 


Hardship 
1973 


396.186 

2, 677, 094 
342 


Virginia  (003): 
County  school  board  ot 

Chesterfield  County.. J190,051           $73,170 

School  board  ot  the  city  of 

Richmond 457,298           111,013 

Henrico  County  public  schools 169,750            43,525 

Congressional  district  total  (3). .  817, 099          227, 708 

Virginia  (0O4): 
County  school  board  of  Prince 

GeorgeCounty 619,879           598  231 

School  board  of  Suffolk  City 20,390              3  427 

City  of  Petersburg  school  board...  135,725            85!  851 
County  school  board  of  Dinwiddle 

County 59,544            28,455 

School  board  of  Nansemond 

County 152,793             24,503 

City  ot  Hopewell  school  board 101,575            65,802 

City  school  board  of  (kilonisi 

Heights 98,573            53,292 

School  board  of  city  of 

Chesapeake 809,685          382,304 

School  board  of  Isle  of  Wight 

County 18,763              2,056 

Congressional  district  total  (9)..  2, 016, 927        1, 243, 911 

Virginia  (005): 

Carroll  County  school  board 32,445             4,454 

Galax  City  public  schools 3,002                   0 

Congressional  district  total  (2)..  35,457              4.454 

Virginia  (006): 
County  school  board  of  Floyd 

County 24,268                  342 

County  of  Montgomery  school 

board 149,110             10,795 

City  of  Radford  school  board 50,651              7  882 

School  board  of  Craig  County 13,275              4969 

Roanoke  City  public  schools 1 10,  220            29, 247 

County  of  Roanoke  school  board..  103, 359            22, 619 

Congressional  district  total  (6)..  450,883            75,854 

Virginia  (007): 

Charlottesville  public  school 21,766            18,506 

County  school  board  ot  Clarke 20,515              1^884 

County  school  board  of  Warren 

County 17,084            11,309 

Congressional  district  total  (3)..  59, 365            31, 699 

Virsm.a(008): 
King  and  Queen  County  public 

schools 6,254                  171 

Richmond  County  school  board...  6,254                    0 
County  school  board  ol  Charles 

City 15,261             3.084 

County  school  board  ol  New  Kent.  15, 136              1, 713 
Town  of  Colonial  Beach  school 

board 20,640              4,590 

County  board  school  of  Prince 

William  County 1,433,159  912,327 

County  school  board  of 

Spotsylvania  County 53,164              8.396 

Fredericksburg  City  schools. 53,463             12.509 

School  of  Westermoretand 

County 21,265                  342 

Fauquiei  County  school  board 126,995            54.493 

Caroline  County  school  board 38,066             16.278 

Stafford  County  school  board 240,803            95,237 

School  board  ot  King  George 

County 115,638            54,793 

County  of  Loudoun  school  board..  264,195             29,131 

Congressional  district  total  (14).    2,410.293        1,193,064 

Virginia  (009): 

Bristol  City  school  board 14,510              5,826 

County  School  Board  of  Wythe...  40,279              3,427 

Giles  County  school  board 34,525              4,112 

Bland  County  public  school  board.  8,256                     Q 
County  school  board  of  Pulaski 

County 142,230              5,997 

Washington  County  xhool  board..  32,273               5.826 

Town  of  Abingdon  school  board . .  4, 128              1 ,  884 

Congressional  district  total  (7)..  276.201            27,072 

Virginia  (010): 

City  of  Fairfax  school  board 339,367           204,847 

County  school  board  of  Fairfax 

County 11,501,877       7,119.378 

County  school  board  of  Arlington 

County 1,884,846  875.308 

City  of  Aleundria  school  board...    1,132,286  563.029 

City  of  Falls  Church  school  board.  140.374            51,971 

Congressional  districttoUl (5)..  15,058.750       8,814,526 

State  total  (63) 32,272,318     20,617,324 
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Congtesslonal  district,  school 

1972  appro- 

Hardship 

district  name 

priation 

1973 

Wa$hin(ton(001): 

Shoreline  school  district  No.  412.. 

(S6.313 

no.  Oil 

Bainbndge  Island  school  district 

No.  303 

29,  776 

7.238 

Seattle  school  district  No.  1 

384,741 

204. 432 

Lake  Washington  school  district 

No.  414 

52.558 

35.660 

Congressional  district  total  (4). . 

523, 393 

277,341 

Washington  (002): 
Oak  Harbor  school  district  No.  201. 

886.124 

824,794 

Mukilleo  school  district  No.  6 

40.  470 

41.663 

Issaquah  school  district  No.  411.. 

20, 233 

8,650 

Edmonds  school  district  No.  IS. 

85. 056 

55,000 

Mount  Baker  xhool  district  No. 

507 

20,477 

12.533 

lakewood  school  district  No.  306 

2,190 

1,765 

Jefferson  County  school  district 

No.  48 

9,491 

3.530 

Skyromish  school  district  No.  404. 

9.628 

6,118 

GUARANTEED  JOBS 

Mr.  HARTKE.  Mr.  President,  for  the 
past  3  years  the  economy  has  been  the 
subject  of  more  than  academic  impor- 
tance. Growing  inflation  and  increasing 
unemployment  have  aflfected  millions  of 
Americans.  Fortunately,  the  measiu^s 
proposed  by  the  Nixon  administration  to 
fight  these  major  problems  have  been  in- 
adequate and  ineffective. 

President  Nixon  has  twice  vetoed  bills 
that  would  have  created  tens  of  thou- 
sands of  pubUc  service  jobs.  Yet  it  is 
public  service  employment  which  offers 
the  only  hope  for  solving  the  crisis  in  our 
labor  market  and  holding  down  rampant 
inflation. 

On  February  16  of  this  year.  I  Intro- 
duced the  Full  Employment  Act  of  1972 
iS.  3179 ».  The  bill  is  designed  to  create 
more  than  2  million  public  service  jobs 
on  State,  local,  and  Federal  levels.  Pres- 
ident Nixon  has  derided  this  approach  as 
creating  "WPA-type  jobs,"  but  such  crit- 
icism is  misdirected. 

The  WPA  was  not  a  program  which 
provided  make-work  jobs  for  lazy  peo- 
ple. It  was  a  highly  effective  weapon  al- 
leviating the  misery  of  the  depression 
by  putting  2  to  3 '2  million  jobless  work- 
ers in  socially  and  economically  produc- 
tive effort.  They  provided  honest  work 
and  the  results  of  that  work  were  thou- 
sands of  useful  projects — projects  which 
benefit  our  society  today. 

Airports,  playgrounds,  golf  courses, 
termis  courts,  sewers,  sidewalks,  li- 
braries— all  of  these  were  WPA  projects. 
Sixty-seven  thousand  miles  of  urban 
streets  and  572.000  miles  of  rural  roads 
were  built  by  WPA  workers.  They  built  or 
improved  8.000  parks  and  12,800  play- 
grounds; erected  5,900  schools  and  reno- 
vated 31.000  others;  and  they  built  or 
improved  more  than  1.000  libraries.  WPA 
crews  built  or  modernized  more  than 
1.500  sewage  treatment  plants.  Unem- 
ployed miners  on  the  WPA  rolls  in  West 
Virginia.  Ohio,  Pennsylvania,  and  Ken- 
tucky sealed  thousands  of  abandoned 
coal  mines.  Other  conservation  projects 
included  the  reseeding  of  depleted  oyster 
beds  and  the  planting  of  177  million 
trees. 

Mr.  President,  the  list  of  unfinished 
business  on  the  agenda  for  the  1970's  is 
even  greater  than  the  list  of  the  1930's. 
We  need  recreation  facilities ;  we  need  to 


improve  mass  transit;  we  need  uplift  the 
quality  of  education;  we  need  to  save  our 
environment. 

Mr.  President,  with  unemployment 
hovering  around  the  6-percent  level,  we 
cannot  wait  for  the  Inevitable  failure  of 
phase  n  to  solve  inflation  and  unemploy- 
ment. The  man  out  of  work  with  a  fam- 
ily to  support  needs  a  job  now.  What  is  so 
tragic  is  that  there  Is  work  to  be  done 
but  no  national  commitment  to  see  that 
it  is  done.  The  Full  Employment  Act  of 
1972  guarantees  a  job  to  every  person  able 
and  willing  to  work  and  it  guarantees  to 
the  Nation  both  full  employment  and  a 
stable  economy.  The  cost  of  my  program 
is  far  less  than  the  ultimate  cost  of  the 
unemployed  as  lazy  and  shiftless  and  it 
Is  far  less  than  the  ultimate  cost  to  our 
society  in  welfare  expenditures,  unem- 
ployment insurance,  and  human  hopes 
unfulfilled. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  articles  describing  the  work 
of  the  WPA  be  printed  in  the  Record  fol- 
lowing my  remarks,  and  I  ask  Senators  to 
remember  that  our  needs  are  just  as 
great  today  as  they  were  in  the  1930's. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

It  Wasn't  All  Leaf  Raking — Wht  Not 

Another  WPA? 

(By  Cabell  PhUllps) 

In  his  State  of  the  Union  message  the 
President  spoke  up  in  favor  of  "an  effective 
work  Incentive  and  an  effective  work  require- 
ment" as  a  means  for  reshaping  an  over- 
burdened and  outmoded  welfare  system.  He 
didn't  elaborate.  But  the  Implication  was 
that  he  meant  more  Job  training  and  more 
hustle  by  the  trainees  in  a  climate  of  ex- 
panding economic  opportunity. 

But  that  he  Is  dead  set  against  govern- 
ment being  the  Interim  employer  for  people 
on  welfare  had  already  been  made  abun- 
dantly clear.  When  he  vetoed  the  $9.5-bllllon 
manpower  and  employment  bill  last  Decem- 
ber, which  did  make  modest  provisions  for 
creating  "Jobs  In  the  public  sector,"  he  gave 
as  his  reason  that  It  would.  In  effect,  bring 
down  upon  us,  "another  WP.^."  "WPA-type 
Jobs,"  he  said  then,  "are  not  the  answer  for 
those  who  have  them,  for  government  which 
Is  less  efficient  as  a  result,  or  for  the  tax- 
payers who  must  foot  the  bill."  Shades  of 
Herbert  Hoover  and  the  Liberty  League! 

Meanwhile,  unemployment  nationwide  has 
Inched  up  to  six  percent  of  the  labor  force 
and  welfare  rolls  are  at  their  highest  In  his- 
tory, and  still  rising.  Of  the  4.6  million  work- 
ers now  out  of  work,  over  a  million  have 
been  In  this  fix  for  15  weeks  or  longer  and 
presumably  are  now  on  or  headed  for  public 
welfare.  And  there,  as  things  now  look,  they 
will  have  to  sit  and  chew  their  naUs  "until 
something  turns  up." 

Mr.  Nixon's  off-hand  indictment  of  the 
WPA  experience  reflects  either  a  gap  in  his 
information  or  an  addiction  to  stereotypes 
in  his  thinking.  In  this  he  Is  not  alone.  To 
most  people  under  forty  the  WPA  (It  stands 
for  Works  Progress  Administration)  Is  some- 
thing they  came  across  In  a  textbook.  And 
to  many— maybe  most — of  those  over  forty 
It  evokes  a  cluttered  mental  montage  of 
Harry  Hopkins,  "boondoggles."  political  cor- 
ruption, and  a  lazy  bum  leaning  on  his 
shovel  while  drawing  government  pay. 

In  reality,  the  WPA  (along  with  such  kin- 
dred agencies  as  the  National  Youth  Admin- 
istration and  the  Civilian  Conservation 
Corps)  was  a  highly  effective  weapon  in 
damping  down  the  social  and  economic  holo- 
caust of  the  Great  Depression.  It  did  not 
"cure"  the  depression — It  took  a  world  war 


to  do  that — but  it  profoundly  eased  the  de- 
pression's cruel  Impact  upon  millions  a* 
families  and  It  helped  greatly,  maybe  de- 
cisively, to  stabilize  a  severely  shaken  social 
structure.  Ten  to  twelve  mUllou  Joble«« 
men — that  was  the  score  in  1932-1935 — with 
their  families  sunk  for  a  year  or  more  to  vary. 
Ing  depths  of  suffering  and  hopelessness  can 
shake  a  social  structure  pretty  severely.  Then, 
as  now,  there  were  marches,  demonstrallane 
and  bloody  confronutlons  with  the  cops 

The  Hoover  Administration  had  refused  u 
a  matter  of  principle  and  morality  to  do  any. 
thing  directly  to  alleviate  unemployment  and 
its  attendant  destitution.  Early  In  the  tem- 
pestuous "hundred  days"  of  the  New  Deal. 
President  Roosevelt  set  up  the  Federal 
Emergency  Relief  Administration,  and  In  the 
next  year  and  a  half  funneled  nearly  a  bu- 
lion  dollars  out  to  the  states  (It  wasnt 
called  revenue-sharing  then),  most  of  It  to 
be  used  simply  as  a  dole  to  feed  the  hungry 
and  house  the  homeless. 

Hopkins  argued,  and  the  President  In  time 
agreed,  that  the  dole  was  a  dead-end.  It  wag 
destructive  of  human  dignity  and  enterprise 
and  yielded  no  returns  to  the  state.  The  way 
to  fight  unemployment,  he  said,  was  with 
Jobs  where  a  man  (or  woman)  cotild  earn 
his  keep  In  the  time-honored  way  by  honest 
toU.  The  formula  was  work  relief  instead  of 
direct  relief. 

The  WPA  was  launched  early  In  1935,  lU 
btireaucratlc  fingers  reaching  into  every  city 
and  county  In  the  nation.  By  the  end  of  1940 
it  had  spent  over  $10  bUUon,  80  percent  of 
It  In  wages  scaled  approximately  at  prevail- 
ing rates:  they  averaged  out  to  between  $50 
and  $60  a  month.  (Believe  It  or  not,  that  wa». 
Just  barely,  a  "living  wage.")  These  wages 
went  to  an  average  of  2.2  million  otherwise 
Jobless  persons  during  each  of  those  years, 
reaching  a  peak  of  3.5  million  late  in  1938. 
Altogether,  some  8  million  individuals- 
equivalent  to  one-fifth  of  the  nation's  labor 
force — worked  on  WPA  projects  at  some  time 
or  other  between  1935  and  the  end  of  1940. 
What  kind  of  work? 

Most  of  the  thousands  of  projects  were 
devised  locally.  They  covered  Just  atwut 
every  field  of  human  endeavor  and  public 
need;  roads,  streets  and  sewers;  parks,  play- 
grounds and  levees  for  flood  control;  repair 
and  building  of  schools.  Jails  and  libraries. 
WPA  white-collar  workers  taught  thousands 
of  lUlterates  to  read  and  write,  manned 
hundreds  of  public  health  centers  and  home 
nursing  services,  refurbished  invaluable 
land-  and  tax-records  from  ancient  court- 
house basements,  organized  symphony  or- 
chestras and  theatrical  companies  of  at  least 
passable  professional  calltier.  wrote  and 
published  the  Incomparable  American  Oulde 
Series  In  some  thirty-odd  volumes.  Et  cetera. 
Let  it  be  said  that  they  also  sometlmee 
raked  nonexistent  leaves,  built  roads  to  no- 
where, exhaustively  researched  the  history 
of  the  safety  pin  and  otherwise  gave  sub- 
stance to  the  term,  "boondoggle."  And  sure 
enough,  politics  reared  its  ugly  head  here 
and  there  In  their  midst.  Reporter  Thomaa 
L.  Stokes  won  a  Pulitzer  In  1939  for  his  ex- 
pose of  how  the  Democrats  "bought"  an  elec- 
tion In  Kentucky  "with  WPA  money." 

That  Is  what  seems  so  easy  to  rememljer 
about  WPA.  But  one's  catalogue  shoiUd  also 
Include  such  durable  monuments  as  New 
York's  LaOuardla  Airport  and  Jones  Beach, 
which  got  their  starts  as  WPA  projects — as 
did  Chicago's  handsome  lakefront  park,  St. 
Louis's  Impressive  riverfront  development, 
and  the  municipal  recreation  center  In  San 
Francisco's  Acquatlc  Park.  There  are  thou- 
sands of  lesser  monuments  scattered  across 
the  land  whose  Inscriptions  have  faded.  No 
one  ever  claimed  for  WPA  that  it  was  the 
most  efficient  method  of  performing  public 
works.  Even  so,  the  material  return  on  the 
Investment  was  substantial:  things  that 
urgently  needed  doing  were  done. 
But  WPA '8  big  payoff  was  In  the  salvage 
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of  human  values;  In  preserving  the  work 
skills,  the  pride  and  the  Initiative  of  mUllons 
whose  faith  In  the  democratic  proce.ss  had 
worn  dangerously  thin.  And  that  Is  the  heart 
of  the  dUemma  facing  President  Nixon  today. 
His  problem  Is  not  greatly  different  from 
Roosevelt's  Billions  of  dollars  are  going 
down  the  welfare  drain  with  scarcely  visible 
returns,  either  in  material  or  human  terms. 
At  the  same  time  that  people  who  can.  and 
for  the  most  part  want  to,  work  are  swelling 
the  relief  rolls  by  thousands  each  week,  local 
governments  are  curtaUlng  essential  serv- 
ices because  they  are  too  broke  to  hire  the 
people  to  carry  them  on. 

Skills,  morale  and  faith  In  the  democra- 
tic verifies  are  going  down  the  drain,  too. 
"Made  work,"  as  WPA  Jobs  used  to  be  called. 
Ls  not  the  optimum  solution  to  such  a 
wastage.  But  name  a  better  substitute  until 
that  happy  day  of  "a  full-employment  eco- 
nomy" comes  along. 

IFrom  the  Wall  Street  Journal,  Apr.  18,  1972] 

Was  the   WPA   Really   so   AwmrL? 

(By   Paul   Lancaster) 

N«w  York. — Through  a  program  that  gives 
local  governments  money  to  add  workers, 
Washington  is  moving  gingerly  into  the  busi- 
ness of  combating  unemployment  directly 
by  creating  Jobs.  But  proposals  for  broader 
Job  programs,  Including  public  works,  stUl 
trip  up  on  a  ghost  from  the  1930s,  the  WPA. 

Implicit  in  warnings  against  "another 
WPA" — the  Initials  stand  for  Works  Proj^ress 
Administration — Is  the  notion  that  when  a 
government  program  Is  motivated  by  the  de- 
sire to  make  work,  the  participants  won't 
make  anything  useful.  But  a  glance  around 
this  city,  where  an  army  of  WPA  workers 
labored  In  the  Depression,  shows  that's  not 
necessarUy  the  case. 

The  businessman  arriving  In  town  at  La- 
Guardla  Airport  is  making  use  of  a  major 
WP.A  project.  So  Is  the  visitor  arriving  at 
Newark  Airport,  which  the  WPA  expanded 
and  modernized.  The  Wall  Street  executive 
who  takes  a  cab  from  mldtown  Manhattan 
to  his  office  travels  down  the  East  River  drive, 
another  undertaking  in  which  the  WPA  had 
a  band. 

Sports-minded  New  Yorkers  enjoy  golf 
courses  and  tennis  courts  built  by  workers 
employed  by  the  WPA  and  earlier  New  Deal 
Job  programs.  Residents  who  frequent  Cen- 
tral Park  have  such  workers  to  thank  for  the 
playgrounds  around  the  edge  of  the  park,  the 
delightful  little  zoo,  the  bridle  path,  the  red 
brick  boathouse  where  they  rent  rowboats — 
even  the  concrete  benches.  Besides  these  visi- 
ble reminders  of  federal  "make-work"  pro- 
grams, there  is  much  that  is  less  obvious  now 
but  that  kept  the  city  from  falling  apart 
during  the  Depression,  such  as  new  sewers 
and  sidewalks  and  repairs  to  museums,  li- 
braries and  other  public  buildings. 

desperate  workers 

Today's  unemployment  rate  of  under  6% 
looks  Insignificant  by  the  standards  of  the 
'308.  when  as  many  as  a  quarter  of  all  workers 
were  Jobless.  Nevetheless,  a  susbtantlal  num- 
ber of  the  five  million  Americans  now  classed 
as  unemployed  are  growing  Just  about  as  des- 
perate as  their  Depression  counterparts — per- 
haps more  so  In  some  cases  because  they  see 
■0  much  alBuence  around  them. 

Many  have  been  out  of  work  for  long 
stretches  and  seemingly  have  little  prospect 
of  landing  a  Job  in  Industry  soon  even  If  the 
pace  of  business  continues  to  pick  up  Their 
ranks  include  unskilled  urban  blacks  as  well 
as  highly  trained  engineers  and  technicians 
displaced  by  defense  and  aerospace  cutbacks. 
?or  some  of  the  hard-core  unemployed,  pub- 
lic employment  may  offer  the  only  hope. 

So  far,  Washington's  efforts  to  create  pub- 
lic Jobs  have  been  sharply  limited.  The  bUl 
enacted  last  summer  to  expand  local  govern- 
ment payrolls  by  providing  federal  funds  for 
the  hiring  of  new  teachers'  aides,  policemen 


and  the  like  creates  only  160.000  Jobs  ai:  told 
and  critics  say  many  of  these  aren't  going  to 
the  people  who  need  them  most.  Before  ac- 
cepting this  relatively  modest  program.  Pres- 
ident Nixon  twice  vetoed  bills  that  would 
have  created  many  more  Jobs.  One  veto  mes- 
sage assailed  "WPA-tyi>e  Jobs." 

It's  not  hard  to  find  grounds  for  criticizing 
the  WPA.  Some  of  the  $10  billion  that  agency 
cost  the  federal  government  between  Us 
launching  in  1935  ajid  the  closing  of  Its  books 
In  1943  went  for  such  questionable  Items  as 
the  wages  of  local  politicians'  household  help. 
In  a  number  of  Instances  WPA  funds  financed 
the  construction  of  facilities  that  wound  up 
In  private  hands.  There  were  also  frequent 
complaints  that  the  Democrats  used  WPA 
Jobs  to  buy  support  in  elections. 

Nor  is  there  any  denying  the  waste  and 
Inefficiency  that  gave  rise  to  the  term  "boon- 
doggle." A  final  government  report  on  WPA 
activities  conceded  that  some  of  the  agency's 
airport  and  dam  construction  had  proved 
"Ill-advised"  and  "overdone."  The  same  re- 
port notes  that  the  WPA  built  2,309,000  public 
privies,  raising  the  question  of  whether  privy 
building  might  not  have  been  overdone,  too 

The  cartoons  depleting  WPA  workers  lean- 
ing on  their  shovels  had  a  basis  In  fact.  In- 
deed, in  1938  a  crew  of  WPA  dltch-dlggers 
here  In  New  York  walked  off  the  Job  because 
the  foreman  wouldn't  let  them  lean  on  shov- 
els. The  men  had  been  In  the  habit  of  working 
In  pairs,  one  with  a  pick  and  one  with  a 
shovel.  When  the  pick  man  was  working,  the 
shovel  man  rested,  and  vice  versa.  The  fore- 
man ordered  each  man  to  use  pick  and  shovel 
Interchangeably  to  speed  the  work.  The  work- 
ers called  the  order  "inhuman"  and  struck 
before  eventually  complying. 

Given  the  Immense  scale  of  Its  operations, 
however,  perhaps  the  remarkable  thing  Is 
that  the  WPA  managed  as  well  as  It  did.  At 
one  time  or  another,  8.5  million  Americans 
were  on  Its  payroll,  earning  an  average  of  $54 
a  month.  And  the  list  of  their  accomplish- 
ments Is  Impressive. 

WPA  workers  built  67,000  miles  of  urban 
streets  and  built  or  Improved  572.00  miles  of 
rural  roads.  They  built  or  improved  8,000 
parks  and  12,000  playgrounds.  They  erected 
5,900  schools  and  renovated  31,000  others,  and 
they  built  or  Improved  more  than  1,000 
libraries. 

Some  of  their  efforts  at  least  moderated 
the  environmental  problems  that  concern 
Americans  so  much  today.  WPA  crews  built 
or  modernized  more  than  1,500  sewage  treat- 
ment plants.  Unemployed  miners  on  the  WPA 
rolls  In  West  Virginia,  Ohio,  Pennsylvania 
and  Kentucky  sealed  thousands  of  aban- 
doned coal  mines,  thereby  reducing  the 
stream  pollution  caused  by  acid  drainage 
from  the  mines.  Other  conservation  projects 
Included  the  reseeding  of  depleted  oyster 
beds  and  the  planting  of  177  million  trees. 

No  section  of  the  country  failed  to  benefit. 
Jersey  City  got  a  22,000-seat  stadium,  and 
Whitley  County.  Ind.,  got  a  new  cemetery. 
Los  Angeles  got  golf  courses  and  swimming 
pools,  and  Cumberland.  Ky.,  got  a  new  city 
hall.  Chicago  got  help  with  Its  lakefront  park. 
and  Oregon  got  a  ski  lodge  atop  Mount  Hood 

Construction  accounted  for  the  bulk  of 
WPA  employment,  but  the  agency  showed 
considerable  Imagination  In  putting  Jobless 
professionals  and  white-collar  types  to  work 
In  fields  where  they  could  use  their  talents. 
Lald-off  teachers  set  up  adult  education  pro- 
grams. WPA  clerical  workers  helped  stream- 
line record -keeping  in  municipal  tax  offices 

Best  remembered  are  the  projects  in  crea- 
tive fields  WPA  writers  turned  out  the  cele- 
brated series  of  state  guidebooks  still  prized 
as  reference  works  today.  WPA  artists  covered 
the  walls  of  public  buildings  with  2,500 
murals  Many  of  the  murals  have  long  since 
disappeared,  but  some  of  the  painters  em- 
ployed by  the  art  project  went  on  to  fame — 
Jackson  Pollock  and  Wlllem  De  Kooning,  to 
mention  a  couple. 


The  programs  for  writers  and  artists,  as 
well  as  others  for  muald&ns  and  actors,  were 
directed  from  Washington,  but  most  of  the 
WPA's  construction  and  maintenance  pro- 
jects resulted  from  prop>osal8  made  by  local 
governments.  A  town  said  It  needed  a  park. 
If  the  WPA  approved,  it  Issued  tools  and  a 
tool  shed  from  its  supply  section,  and  the 
Jobless  went  to  work. 

THE  NEKD8  OF  TODAY 

Some  cities'  needs  are  as  great  today  as 
they  were  in  the  '30s.  Just  as  a  starter,  much 
of  the  work  the  WPA  did  needs  to  be  redone; 
the  parks  it  built  are  a  mess  and  the  public 
buildings  It  constructed  or  refurbished  have 
become  shabby.  A  noajor  urban  rehabilitation 
effort  would  be  one  way  to  employ  many  of 
the  unskilled  Jobless  profitably. 

Finding  Jobs  for  the  Idle  engineers  and 
technicians  might  require  Imagination  of  the 
sort  the  WPA  displayed  In  putting  unem- 
ployed professionals  to  work.  But  men  in- 
genious enough  to  build  moon  rockets  could 
surely  make  a  contribution  somewhere  One 
likely  possibility  Is  in  helping  cities  cope  with 
the  rising  tide  of  waste  through  recycling  pro- 
grams and  other  means. 

Today's  conditions  are  not  the  same  as 
those  of  the  depths  of  the  depression,  of 
course,  and  there  are  questions  as  to 
whether  the  money  for  a  major  Job-creating 
effort  Is  available.  A  proposal  by  Rep  Henry 
Reuss.  a  Wisconsin  Democrat,  to  create  500,- 
000  public  sers'lce  Jobs  over  two  years  carries 
a  price  tag  of  $6  billion,  compared  with  $2.28 
billion  over  the  same  span  for  the  current 
program.  But  the  achievements  of  the  'WPA. 
coupled  with  the  glaring  needs  of  the  cities 
today,  do  suggest  that  money  spent  to  make 
Jobs  would  yield  the  nation  at  least  some  re- 
turn in  the  form  of  concrete  benefits.  And 
aside  from  such  tangible  benefits,  a  larger 
public  Jobs  program  could  hope  to  lift  the 
spirit  of  some  of  those  who  have  come  to  feel 
that  society  has  no  useful  role  for  them  to 
play. 


POSTELECTTION    CAMPAIGN    CON- 
TRIBUTION DISCLOSURE 

Mr.  BAYH.  Mr.  President,  on  April  25, 
there  appeared  In  the  CoNGREssiONAt 
Record  a  series  of  stories  from  the  Day- 
ton, Ohio,  Journal  Herald  raising  ques- 
tions concerning  the  source  of  campaign 
funds  received  after  my  reelection  to  the 
Senate  In  1968  and  used  to  retire  the 
deficit  of  that  campaign.  Although  the 
law  does  not  require  disclosure  of  the 
sources  of  campyaign  funds  received  after 
an  election,  I  ask  unanimous  consent  to 
insert  in  the  Record  a  list  of  nost-election 
contributors  and  the  amount  each  con- 
tributed Earlier,  in  1968,  a  list  of  con- 
tributors and  the  amounts  contributed 
through  election  day  was  filed,  in  ac- 
cordance with  the  legal  requirements, 
with  the  county  clerk  of  Himtington 
County,  Ind. 

In  addition,  although  it  is  not  required 
by  law.  it  Is  my  practice  to  place  in  the 
CONGRE.SSIONAL  RECORD  each  year  a  per- 
sonal financial  disclosure  listing  all 
sources  of  income  and  outstanding  obli- 
gations. My  personal  financial  disclosure 
for  calendar  year  1969  appeared  in  the 
Congressional  Record  of  August  7.  1970. 
and  my  personal  financial  disclosure  for 
calendar  year  1970  appeared  in  the  Con- 
gressional Record  of  Sentember  20,  1971. 
My  disclosure  for  calendar  year  1971  will 
again  be  inserted  in  the  Record  this  year. 

I  believe  my  constituents  have  a  right 
to  know  the  sources  of  my  personal  in- 
come and  my  obligations.  I  have  con- 
sistently   supported    campvalgn    finance 


15940 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May 


^, 


1972 


disclosure  and  legislation  to  require  pub- 
lic disclosure  of  the  personal  finances  of 
Memiaers  of  the  House  of  Representa- 
tives and  of  the  Senate.  On  May  17, 
1971,  I  introduced  a  bill,  S.  1885,  which 
would  require  such  disclosiu-es  and  which 
I  hope  will  become  law. 

Mr.  President,  the  list  of  contributors 
and  the  amounts  contributed  which  I 
ask  unanimous  consent  to  have  inserted 
in  the  Record  today,  discloses  that  1,757 
individuals  contributed  $152,441.28.  The 
largest  contribution  was  $5,000,  the 
smallest  contribution  was  SI,  and  the 
average  contribution  was  $86.76.  In  ad- 
dition, $24,950.50  was  received  in  con- 
junction with  a  gala  on  June  28,  1969, 
from  the  proceeds  of  cash  sales  of  pro- 
grams in  the  amount  of  $5,817;  ticket 
sales  at  the  door,  $9,270;  book  sales, 
$625.50;  campaign  memorabilia  sales, 
$1,135;  and  contributions  placed  in  con- 
tainers passed  among  the  guests  in  the 
amount  of  $4,103.  The  total  contributions 
are  $177,381.78,  including  the  cash  re- 
ceipts from  the  June  28  gala  listed  above. 

I  would  like  to  apologize  to  some  of 
my  Republican  friends  who  contributed 
to  me  in  1968  if  the  publication  of  this 
list  causes  them  any  embarrassment.  I 
hope  they  will  agree  with  me  that  it  Is 
essential  that  the  questions  raised  by  the 
Dayton  Journal  Herald  concerning  the 
sources  of  post-election  contributions  be 
answered. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

List  of  contribvtOTs  and  amount  contributed 

(In  dollars] 
RusseU     O.    D.    Abell,    Jeffersonyllle, 

Ind.:  June  28.  1969 

Mr.  and  Mrs   Sam  Abels,  Indlani^jolis, 

Ind.:   Dec.  6.   1969.. 

Action  Committee  for  Rural  Eaectrlfl- 

catlon,    Washington,    D.C  ■    Feb     7 

1969   _' 

Lehman  Adams,  Jr..  Indianapolis,  Ind  • 

Feb.  1,  1969 joo 

AFQE     Political     Fund,     Washington 

D.C:   Feb.  9.   1969 

Adrlano   A    Agana.   M.D ,   Gary    Ind  • 

Dec.  6,  1969 

Mary   Alkens,   Osgood,  Ind.:    June  28 

1969    _' 

Forrest  Aldrldge,  Deputy.  Ind.:   June 

28,   1969 

David  Alexander,  Clinton,  Ind.:   June 

28,   1969 

Cornelius    O.    Allg,    Jr.,    IndlanapoUs" 
Ind.: 

June  28,  1969 200 

Dec.    6.    1969 .""I       loO 

Mr.  and  Mrs.  Wade  Allbrttten.  Spencer" 

Ind.:    June  28.   1969 

J.   Chester   Allen.   South   Bend.   Ind  • 

June  28,   1969 

E.   W.   Allen.  Richmond,   Ind:    Febru- 
ary 1.  1969 

Fred  Allen.  South  Bend,  Ind.:  June  28 

1969    _■ 

Jerome   AlUs,    Jasper,   Ind.:    June   28 

1969    ' 

George  Allison:  November  6.  1968 

Mrs.    Alvln    E.    Almonrode,    Saratoga, 

Ind.:  June  28.  1969 

Carl  Altman,  SeelyvUle,  Ind.:  June  28 

1969    J 

Frank    Amldel.    North    Judson,    Ind.: 

June  28.   1969 

Frank  Anderson,  Salem,  Ind.:  June  28 

1969    __ _' 

Kenneth    L.    Anderson.    Indianapolis, 

Ind.:  February  1.  1969.. ' 

Wayne  S.  Anderson.  Linden,  Ind.:  De- 
cember 6,  1969 100 


10 


100 


500 


100 


100 


100 


20 


20 


20 

10 

60 

25 

20 
37 

10 

10 

10 

20 

50 


Nick   Angel,   Munster,   Ind.:    June   28, 

1969    

Herman  E.  Antle,  Lebanon,  Ind.:  June 

28,  1969 

Ed  Applegate,  Bloomlngton,  Ind.:  June 

28,  1969 

John  M.  Armlngton,  Columbue,  Ind.: 

Feb.  1,  1969. 

Lewis    3.    Armstrong,    Elkhart,    Ind.: 

June    28,    1969 

Mr.  &  Mrs.  RusseU  Arndt,  LaCroese, 
Ind.: 

Jan.    3.    1969 

June  28,  1969 

Mrs.  Maxlne  Amett,  Greenfield,  Ind.: 

Feb.    1,    1969 

Clifford     D.     Arnold,     LaPort«,     Ind: 

June  28,  1969 

E.  G.  Arnold,  DuBoU,  Ind.: 

Jan.  3,  1969 

June  28.  1969 

Howard  Arnold,  Portage.  Ind.:  June  28, 

1969   

Opal  Atkinson.  Orleans.  Ind.:  June  28, 

1969   

Delmar    Auer,    Columbia    City,    Ind.: 

June  28,  1969 

Marcus  Aurellus:  Jan.  3,  1969 

Hal    R.     Austin,    Indianapolis,    Ind.: 

Dec.  1.  1969 

John  Ax,  Linton,  Ind.:  Jan.  3,  1969.. 
Rene    C.    Aybar,    Terre    Haute,    Ind.: 

Feb.  7.  1969 

June    28,    1969 

A.  H.  Baccl:  Feb.  1,  1969 

Robert    L.    Bach,    Indianapolis,    Ind.: 

June  28,   1969 

Dec.  6.  1968 

Joseph     Bachman,     LanesvlUe,     Ind.: 

June    28.    1969 

Mr.  and  Mrs.  Herbert  Backer,  Indian- 
apolis. Ind.: 

Jan.  3.  1969 

Dec     6,    1969 r." 

Allan  Baer,  South  Bend,  Ind.:  June  28* 

1969   ' 

Frederick  K.  Baer    South  Bend,  Ind 

Feb.  1,  1969 

Edward   J.    Balr,    Bloomlngton,    Ind 

Feb.  7,  1969 

Richard    R.    Balrd,    ClarksvlUe,    Ind 

June  28,   1969 

Jim  Baize.  Indianapolis.  Ind: 

Jan.   3,    1969 

June    28,    1969 '.'.'.'... 

Mrs.   Charles   W.   Baker,   Indianapolis, 

Ind.:  June  28,  1969 

Harold  Baker,  Seymour.  Ind:  June  28 

1969   '_ 

Leroy      Baker.      Bloomlngton,      Ind- 

June  28,  1969 

Mrs.  Robert  Baker.  Bloomlngton,  Ind- 

Jan.  3,  1969 

June  28,  1969 '.'.'.'....'. 

Ralph  Balbreath,  Wlnamac,  Ind.:  June 

28,    1969 _ _ 

Ideal  Baldonl.  South  Bend,  Ind,:' Juiie 

28,    1969^ 

Margaret  Ball,  RockvUle,  Ind.:  June  28 

1969   ' 

Philip  Ball,  M.D.,  Muncle,  Ind.rAprll 

1969    ..    

Anita  Bando.  Portage,  Ind.:   June  28 

1969    ■ 

E  J.  Bannon.  LafayCe,  Ind: 

Jan.  3.  1969 

June  28,  1969 I."" 

John  A.  Bardon,  Plalnfleld.  Ind.:  June 

28.1969 

Betty  L.  Baney.  Fort  Wayne,  Ind.:  June 

28.    1969 

Robert    O.    Barkley,    Jr..   South    Bend, 

Ind.:   Feb.  1.  1969 

Maxlne    and    Harold    Barnett,    Craw- 

fordsvllle,  Ind.:  June  28,  1969 

Dean  L.  Barnhart.  Indianapolis.  Ind  • 

Jan.  3,  1969 

Hugh  A.  Barnhart,  Rochester,  Ind.- 

Feb.  1,  1969 

June  28.  1969 

John  S.  Barns,  Oosport,  Ind.:  Feb.  1 
1969 


100 

10 

20 

100 

100 

30 
20 

10 

10 

10 
10 

10 

10 

10 
100 

50 
100 

200 
100 

10 

50 
50 

20 

10 
100 

10 

25 

20 

15 

500 
40 

10 

20 

25 

IS 

10 

10 

50 

10 

25 

10 

500 
100 

5 

2 

100 

5 

20 

25 

10 

10 


Leslie  J.  Barron,  Franklin,  Ind.:  June 

28,  1969 10 

Mrs.    C.    B.    Barthold.    Jefferaonvllle, 

Ind.:   June  28,   1969 lo 

Prank  Barton,  Washington,  D.C:  Feb. 

9,    1969 50 

Rev.    James    Barton,   Liberty,    Ind.: 

Feb.  1,  1969.. 10 

June  28,   1969 10 

Hon.    John    J.    Barton.    Indianapolis, 

Ind.:    June   28.    1969 loo 

Abe    Baruff,    El  wood,    Ind.:    June    28, 

1969   10 

Gloria     Basendale.     Plalnfleld,     Ind.: 

June  28,  1969 5 

Jim   Bass,   Washington,   D.C:    Feb.   9, 

1969   50 

Ross  Bass.  Washington,  D.C:   Feb.  9. 

1960 250 

Weston  Bassett,  Kokomo,  Ind.:   June 

28.    1969 100 

Howard    Batman,   Terre   Haute,   Ind.: 

Jan.  3,  1969 500 

July  7.  1969 500 

Joe  Baudlno,   Washington,  D.C:   Feb. 

9,  1969 50 

Howard     Baumg&rtner,    Berne,    Ind.: 

Feb.  1.  1989 25 

Mr.  and  Mrs.  Bernard  Bayh,  Spencer, 

Ind.:  June  28.  1969 20 

George    Beamer,    South    Bend,    Ind.: 

June  28.   1969 5 

William  Beard,  Greensburg,  Ind.:  June 

28.  1969 10 

John  Beasley,  Muncle,  Ind.:  Apr.  1969.         25 
Mr.  and  Mrs.  Richard  Beavens,  Indian- 
apolis. Ind  :  June  28.  1969 200 

Addison   M    Beavers,   BoonvlUe,   Ind.: 

June  28.  1969 10 

L.  D.  Bechtol,  M.D..  NoblesvUle,  Ind.: 

Feb.  1.  1969 25 

Frank  Beck,  Jan.  3.  1969 25 

Marie  Beck.  Mount  Summit,  Ind.:  June 

28.  1989 10 

Slgmund.  J.  Beck.  Indianapolis,  Ind.: 

Feb.  1.  1969 50 

June  28,  1969.. 100 

Dec.  8.  1989 100 

Herman  D    Becker,  Terre  Haute.  Ind.: 

Jan.  3.  1969 250 

Leathel   Beckham,   Whltestown,  Ind.: 

June  28,  1969 10 

Berle  Beckner.  Brlnghurst,  Ind.:  June 

28.  1969 20 

Geno  Bedlno.  West  Terre  Haute,  Ind.: 

June  28.   1989 50 

Wayne  Bedwell,  Dugger.  Ind.:   Feb.  1, 

1989    100 

Stephen  C  Beeler.  Indlanapolla.  Ind.: 

Feb.  1,  1969 26 

Ralph  Behymer,  Lebanon,  Ind.:   June 

28,  1989 26 

J.  F.  Beldon,  Seymour,  Ind.:  June  28 

1969    6 

Ed   Bell,   Indianapolis,  Ind.:   June  28 

1969    30 

R.  A.  Bender.  Ft.  Wayne,  Ind.:  Janu- 
ary 3,  1969 30 

Robert  R.  Bennett,  Terre  Haute,  Ind.: 

June  28,  1989 26 

Sydney    L.    Berger,    Evansvllle,    Ind.: 

February  1.  1969 25 

Esther  Bergman:  June  7,  1969 10 

Mrs.    Helen    Berkshire,    Indianapolis, 

Ind.:  June  28.  1969. 10 

Arthur  Berlin,  Corydon,  Ind.;  June  28 

1969    _   _■         25 

Mr.  and  Mrs.  Dave  Berman,  Indianap- 
olis, Ind  :   December  6,   1969 100 

PhUllp  Berman,  Allentown,  Pa.:  Feb- 
ruary 1,  1989 100 

L.  Cosby  Bernard,  Jr.,  Hammond,  Ind.: 

December  6.  1969 100 

Robert  F  Herns,  Rochester,  Ind.:  June 

28,  1989 joo 

Harold  Bernstein,  February  1,  1969 250 

Robert  Berr>.  Washington,  D.C:  Pteb- 

ruary  9,  1969 loO 

Idola  Best,  Nappannee,  Ind.:  June  28 

1969   _  _|         10 

Leonard  J.  Betley,  Indianapolis.  Ind.: 

February  1,  1969 GO 

June   28,    1969 10 
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Lucille  Betaon,  Dana.  Ind.:    June  28, 

1969    

Richard    S.    Blbler.    Ft.    Wayne,   Ind.: 

February  1.  1969 

June  28.  1969 

Vincent     Blsesl,     Martinsville,     Ind.: 

June  28,   1989 - 

Mrs    Omer  C.  Blxel,  Plymouth,  Ind.: 

June  28,  1969 

Joe  Blackburn,  Greenwood,  Ind.:  June 

28,     1969 

C.  M.  Blair,  January  3.  1969.. 

CarroU  Blanchor,  Plalnfleld,  Ind.:  Feb- 
ruary 1,  1969 

Stanley    Blemke,    South    Bend.    Ind.: 

January  3,  1969 

Edward     Block,     Indianapolis,     Ind.: 

December  8.  1989 

Phillips  D   Block.  Jr..  Pittsburgh,  Pa.: 

Feb.  9,  1969 

Mr.  and  Mrs.  M.  J.  Bloomgarden,  In- 
dianapolis, Ind.:  Dec.  6,  1969 

Jerry  Blue.  Flora,  Ind.:  June  28,  1989.. 
Sam  Blue.   Martinsville,  Ind.:   Jan.  3, 

1969   - 

Morris  B.  Blumberg,  Terre  Haute.  Ind.: 

Jan.  3.  1969 

June  28,  1969 

A.  A.  Bocknowskl,  Crown  Point,  Ind.: 

June  28.  1969 

Richard  Bodlker  ,  Sr.,  Veedersburg, 
Ind.: 

June  28,  1969 

Jan.  3.  1969 

Sept.  4,   1969 

Joseph  Bolt.  Indianapolis,  Ind.:   June 

28.  1980 

A.    Dewey    Bond,    Washington,    D.C: 

Feb.  9,  1969 

Norman  Bonewltz.  Huntington,  Ind.: 

Jan.  3,  1969 

William  A.  Booher,  Loganspyort,  Ind.: 

June  28.   1969 

Max   L.    Boone,   Sullivan,    Ind.:    June 

28,  1969 

Mrs.    Eleanor    BorsholT,    Indianapolis, 

Ind.:  June  28.  1969.. 

Al  Bostock.  JeSersonvllle,  Ind.: 

Feb.  7,  1969 

June  28,  1969 

Canby     Bottorff,     Charlestown,     Ind.: 

June  28.   1989 

Robert    Bottorff,    Jeffersonvllle,    Ind.: 

June  28,  1969 

John  O.  Bowers,  Gary,  Ind.: 

Jan.  3.  1969 

June  28,  1969 

Dec.  6,  1969... 

Felson    Bowman,    Indianapolis,    Ind.: 

June  28.   1969 

Joseph   W.    Bowman,   RockvUle,   Ind.: 

June  28,  1989 

George  M.  Bowser,  Warsaw.  Ind.:  June 

28.  1969 

Mrs.   Russell    Bowser.    Michigan   City, 

Ind.;  June  28,  1969 

Otis  Bracher,  BoonvUle,  Ind.:  June  28, 

1969   

M.  H.  Brackman.  Rockport,  Ind.:  June 

28.  1969 - 

T.  Brooks  Brademas,  South  Bend,  Ind. : 

Jan.  3.  1969 

Hon.     John     Brademas.     Washington, 

DC:   June  28,   1969.. 

Wayne     Bradley,     Washington,     DC: 

Feb.  9,  1989 

John  I.  Bradshaw,  Jr.,  Indianapolis, 
Ind.: 

Jan.  3,  1969 

Dec.  8,  1989 

William    J.    Braid,    Greensburg,    Ind.: 

June  28,   1969.. 

Allen  Brandt:  Feb.  1.  1969 

Paul  Branson,  Indianapolis,  Ind.:  June 

28,  1989 -. 

Mr   and  Mrs.  WHUam  Brattaln:    June 

28,  1989 

Charles  A.   Boggs,  Veedersburg,  Ind.: 

June  28.   1989 

Jan.  3,  1969 

Sept.  4,  1989 
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Leo  Braun,  Loogootee,  Ind.:  June  28, 

1969  10 

Adeline  Brengle:  Jan.  3,  1969 25 

W.  A.  Brennan,  Jr.,  Indianapolis,  Ind: 

Jan.  3,   1969 - 250 

Dec.  8,  1969 500 

Elliott  H.  Brenner,  Lafayette.  Ind.:  Feb. 

1,  1969 25 

Geraldlne    Brewer,    MontlceUo,    Ind.: 

June  28,  1969 5 

Dale  G.  Brlckner,  Bloomlngton,  Ind.: 

June   28,    1969 25 

Dick  Brlckson,  Indianapolis,  Ind.:  June 

28,  1969 --  10 

Cylde  Bridge,   MontlceUo,  Ind.:    June 

28,  1969 25 

Warner    Brock,     JeffersonvUle,     Ind.: 

June  28,  1969 10 

Bernard    Broeker,   Bethlehem.    Penn.: 

Feb.  12,  1969 100 

Mace  Brolde,  Washington.  D.C:  Feb.  2, 

1969 60 

Richard  P.  Bronnenberg.  Muncle,  Ind.: 

Apr.    1969 25 

James   E.   Brooks,  Fort  Wayne,   Ind.: 

Jan.  3,   1969 25 

Robert   P.   Brooks,  Fort  Wayne,  Ind.: 

Jan.  3.   1969 250 

Rufus  R.  Brooks,  Indianapolis,  Ind.: 

June  28,   1969 5 

David  Brower.  Jan.  3,   1969 10 

Harry  C.  Brown.  June  28.  1969 10 

Irving  Brown,  South  Bend,  Ind.:  F^b.  1, 

1969    .-        100 

James  C.  Brown,  Bedford.  Ind.:   June 

28,    1969 - 10 

John   Brown,   Brlnghurst,   Ind.:    June 

28.  1989 20 

PhUUp    W.    Brown,    ShelbyvlUe,    Ind.: 

June  28,  .969 10 

Ralph  Brown,  Washington,  D.C:   Feb. 

2,  1969 50 

WUllam    Brown,    Indianapolis,    Ind.: 

June  28,  1969 30 

Maxlne     Broydon,     MontlceUo,     Ind.: 

June    28,    1969 10 

Glen  Broyles,  Plalnfleld,  Ind.:  June  28, 

1969    20 

Brumbach  &  Lamb:  Feb.  1,  1969 10 

Carl    H.    Brummett,    NashvUle,    Ind.: 

June    28,    1969 10 

W.  Brunton,  Scottsburg,  Ind.: 

June  28,  1969 10 

Aug.    1,   1969 25 

Mr.  and  Mrs.  Karol   Bryan,  Portland, 

Ind.:   June  28,   1969 10 

John  B.  Buckley,  Elkhart,  Ind.:  Feb.  1, 

1969   100 

Mr.  and  Mrs.  Richard  Bump,  Muncle, 

Ind.:    Apr.    1969 10 

Dick  Bunch:   Feb.   1,   1969 25 

Edward      Burch,      Loogootee,      Ind.: 

June  28,   1969 5 

H.  Ross  Burch,  Bedford,  Ind.:  June  28, 

1969 10 

James     E.     Burch,     Loogootee,     Ind.: 

June  28,   1969 300 

Sheron  Burch,  Bedford,  Ind.:  June  28, 

1969 10 

Howard   L.   Burcham,   VaUonla.   Ind.: 

June  28,  1969 25 

Lawrence    and    Margaret    Burgmeler, 
North    Vernon,   Ind,: 

Feb.  1,  1969 60 

June  28.  1969 60 

Ethel     Burk,     North     Vernon,     Ind.: 

Jan.    3,    1969 20 

Charles     P.     Burke,     Bedford,     Ind.: 

June  28.   1969 25 

Judge    E:rnle    S.    Burke,    Indianapolis, 

Ind.:    Feb.    1.    1969 60 

Mr.   and   Mrs.    Robert    Burke.   Montl- 
ceUo, Ind.:    June  28,   1969 50 

Wayne   P.   Burke.   Indianapolis,   Ind.: 

June  28,  1969 60 

Marvin  L.  Burkett.  Ladoga,  Ind.: 

June  28.  1969 150 

Dec.    6,    1969 100 

Mr.  and  Mrs.  Jack  Burkh&lter,  Delphi, 

Ind.:  June  28.  1969 20 

James  Burks.  Indianapolis,  Ind.:  Jan. 

3,  1989 80 


J.  K.   Burns,  Aosport,  Ind.:    June   28, 

1969 - 20 

John  S.  Burns,  New  York,  N.  Y.:  Feb- 
ruary 7,  1969 - 10 

John  Burrougb,  Lucerne,  Ind.: 

February  12,  1969 —         60 

November  17,  1969 100 

Bryce  Burton.  Rochester,  Ind,:  Jime  28. 

1969 100 

Judy  Burton.  Rochester.  Ind.:  June  28, 

1969 100 

Milton  Burton,  Mlshawaka,  Ind.: 

February  1.  1969 25 

June  28,  1969 XO 

December  6.  1969 16 

John  Buscher,  Washington,  D.C:  F*- 

ruary  9,  1969 60 

Mr.  and  Mrs.  Warren  Buser,  Roachdale, 
Ind.: 

January  3,  1969 30 

June  28,  1969 10 

Mrs.    John    Bush,   Washington,   D.C: 

February  9,  1969 60 

Ralph  Bush:  February  1,  1969 100 

Able  Bushing:  February  1,  1969 10 

Ted  Bushman:  February  1,  1969 100 

Brown  and  Hahn  Butler,  IndlanapoUs, 

Ind.:  June  28,  1969 60 

Gary  Lee  Butler,  Lawrenceburg,  Ind.: 

June  28,  1969 40 

Jean  Butler,  Palling  Waters,  W.  Va.: 

February   1,    1969 100 

Patrick  H.  Butler,  IndlanapoUs,  Ind.: 

December  6,  1969 100 

PhUlp  Butler,  Auburn,  Ind.:  December 

6,  1969 100 

Don    W.    Buttrey,    IndlanapoUs,    Ind.: 

December  6,  1969 100 

WUllam  C  Byers,  Fort  Wayne,  Ind.: 

June  28,  1969 10 

Donald   Byrdsong,   IndlanapoUs,  Ind,: 

June   28,   1969 100 

Robert   Byrdsong,   IndlanapoUs,   Ind.: 

June  28,  1969... 2 

John      A.      Cabell,      Corydon,      Ind.: 

June  28,   1969 20 

Mr.    and    Mrs.    Bruce    D.    Cabell,    W. 

Lafayette.  Ind.:  June  28,  1969 10 

Douglas   E.    Cain.    Charlestovra,    Ind.: 

June  28,  1969 10 

Lewis   S.   Caldwell,   BentonviUe,   Ind.: 

June  28,   1969 10 

Marge  Caley,  Unlondale,  Ind.:  June  28, 

1969    10 

Thomas   H.   Calhan,   New   Roes,   Ind.: 

Feb.  1,  1969 20 

Bemlce  Calhoun,  North  Vernon,  Ind.: 

June  28,   1969 5 

Charles   W.   Cameron.   Kokomo,   Ind.: 

Feb.  1,  1969 20 

Georgia  Campbell,  Veedersburg,  Ind.: 

June  28,   1969 37 

Malcolm     Campbell,     SulUvan,     Ind.: 

June  28,   1969.. 25 

Robert  Campbell.  Lebanon,  Ind.:  June 

28.  1969 - 20 

Forrest  R.   CampUn,  Wilkinson,  Ind.: 

June  28,  1969 10 

G.  L.  Canfleld,  Carmel,  Ind.:   Feb.   1, 

1969   250 

Mr.    and    Mrs.    Floyd    Cantrell,    New 

CasUe,  Ind.:   Feb.  7,  1969.. 30 

Mortimer    CapUn,    Washington,    D.C: 

Feb.  9,  1969... 50 

Ernest   M.   Carbon.   Cincinnati,   Ohio: 

Jan.  3,  1969 -         50 

Mr.  and  Mrs.  Thomas  Carey,  Muncle, 

Ind.:  Apr.  1969 10 

Evelyn  J.  Carllle,  CrawfordsvlUe,  Ind.: 

June  28,   1969 5 

Ernest  Carmlchael,  Marietta,  Ga. :  Jan. 

3,  1969 .- 600 

Ralph  Carmlchael,  Bedford,  Ind.:  June 

28,  1969 5« 

Mr.  and  Mrs.  Don  L.  Camall,  Bluffton, 

Ind.:   Feb.   1,   1969 25 

Joseph    Carney.    Jr.,    Anderson,    Ind.: 

Feb.  1,  1969 60 

cuff  Carter,  Washington,  D.C:  Feb.  9, 

1969   500 

Mary  L.  CaudeU,  FortvUle,  Ind.:  June 

28,     1969 20 
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[IndoUan] 
Ruth    Oavanaugh,    Valparaiso,    Ind.: 

June  28,  1969 

James  A.  Caywood:  Feb.  9,  1969 

Virgil    C«8inger,    Terre    Haute,    Ind.: 

June  28.  1969 

Mrs.  Prances  E.  Chambers,  Coatesvllle, 

Ind.:  June  28.  1969 

Raymond  Channaberry,  JeSersonvllle, 

Ind.:  June  28,  1969 

John  Chapman:  Feb.  9,  1969 600 

WlUard    H.     Chester,    Elkhart.    Ind.: 

Feb.  1,  1969 

June  28,  1969- 

Austin    B.    Childress,    Spencer.    Ind.: 

June  28,  1969 

Mrs.  Russell  Chownlng.  Shelbum,  Ind.: 

June  28,  1969 

Alexander  Christie,  Washington,  D.C.: 

Feb.  9.  1969 

Jeannette   Church,    Greenwood,   Ind.: 

June  28,  1969 

Blair  Clark,  Washington,  D.C.:  Feb.  9, 

1969   

Don   Clark,  Nashville,  Ind.:   June  28, 

1969    

Donald     Clark,     Bloomlngton,     Ind.: 

Feb.  1,  1969 

Mrs.  Johnle  Clarks,  Indianapolis.  Ind.: 

June  28,  1969- - 

Dave  Clem.  Brlnghurst,  Ind.:  June  38, 

1969   

Melberta,     Clerget,     Chalmers,     Ind.: 

June  28.  1969 

Mr.  and  Mrs.  Edward  E.  Clifton,  Craw- 
fordsvUle,  Ind.: 

Feb.  1,  1969 

June  28.  1969 

Fred  CUne,  Indianapolis.  Ind.:  Dec.  6, 

1969    

Jack  N.  Cochran,  Sullivan,  Ind.:  Feb. 

1,  1969 

Kenneth    Cochran,    Flat    Rock,    Ind.: 

Feb.  1,  1969 

John  A.  Cody,  New  Albany,  Ind.:  Feb. 

7.  1969 

R.  E.  Coffey,  South  Bend,  Ind.:  Feb.  1, 

1969   

Alvln  Cohen,  Indianapolis,  Ind.:   De- 
cember 6,  1969 

Mr.  and  Mrs.  Arthur  Cohen,  Indian- 
apolis, Ind.:  December  6,  1969 

Jere  Cohen,  Bloomlngton,  Ind.:  June 

28,  1969 

Merrill  K.  Cohen,  Indianapolis,  Ind.: 

February  7.  1969 -       100 

Albert  H.  Cole,  Peru,  Ind.:  December 

6.  1969 - 

Clarence  Cole,  January  3,  1969 

Sara   and   Eugene   Cole,   Indianapolis, 

Ind.:  June  28,  1969 

Charles  Cole,  South  Bend,  Ind.:  Feb- 
ruary 1,  1969 

James  O.  Cole,  Peru,  Ind.:  February  1, 

1969 

Martin    D.    Cole,    Indianapolis,    Ind.: 

June  28,  1969 

Mr.     Ray     Colglazler,     Salem,     Ind.: 

June  28,   1969 

Earl      Collins,      Indianapolis,      Ind.: 

June  28.   1969 

Henry  CoUlna,  Muncle,  Ind.:  June  28, 

1969 - 

April  4,  1969 

Ralph     W.     CoUlnB,     Portage,     Ind.: 

June  28.  1969 

February  1,  1969 

Gertrude  B.  Combe,  Frankfort,  Ind.: 

June  28,   1969 

Paul     Comstock.     Washington,     D.C.: 

February  9,  1969 

C.    Thomas    Cone,    Greenfield,    Ind.: 

June  28.  1969.- 

Richard  Congleton,  Washington,  D.C.: 

February  9.  1969 

William  J   Conlin,  JeffersonvlUe,  Ind.: 

June   28     1969 

Mr.  and  Mrs.  Frtmklln  Connelly,  Cin- 
cinnati, Ohio    June  38,  1989 80 
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Daniel  Q.  Conner,  JeSersonvllle.  Ind.: 

June  28,  1969 

W.    W.   Conover,   Terre   Haute,   IncL: 

June  28,  1969 

Lex  Conscrt,  Washington,  D.C. :  Feb.  9 

1969   .- 

Blrs.  David  Cook,  Indianapolis,  Ind  ■ 

Feb.  1,  1969-- 

December  6,  1969 

June  28,  1969 IIIII 

Honorable  Paul  Cooley,  Muncle,  Ind: 

June  28,  1969 

February  1,   1969- I 

Seymour   Cooper,   Shoals,   Ind.:    June 

28,  1969 

J.  P.  Coplen,  Logansport,  Ind. :  June  28 

1969    

Jim  Corcoran,  Washin^^ton,  D.C:  Feb. 

9,  1969- 

Tom  Corcoran,  Washington,  D.C. :  Feb. 

9,  1969 

Jesse  Core:  Jan.  3,  1969 '.'. 

Keith  Cornelison,  Terre  Haute,  Ind.: 

June  28.  1969- - 

Don  J.   Corrlden,   Indianapolis.  Ind  • 

Feb.  1,  1969 

Thomas  A.  Cortese.  MJD.,  Indianapolis. 

Ind.:  June  28,  1969 

Dale  B.  Cos,  Indianapolis,  Ind.:  June 

28,  1969 

J.  L.  Costln,  Crown  Point,  Ind.:  June 

28,  1969 

Prank  Cotter,  Washington,  D.C:  Fteb 

9,  1969 

Claudia  Cotton,  Berne,  Ind.-   Jan    3 

1969   '...' 

Dr.   J.   Harry    Cotton,    Crawfordsville, 

Ind.:  June  28,  1969 

James  C  Courtney,  Indianapolis,  Ind. : 

June  28,  1969 

B.  C  Cox,  Plalnfleld,   Ind.:   June  Iw 

1969    J 

Raymond  Craln,  Flora,  Ind.:  June  28 

1969    I 

Daniel     E.     Crammer.     JeffersonvlUe, 

Ind.:  June  28,  1969 

Roberta  D.  Crane,  West  Lebanon.  Ind.: 

June  28,   1969 

Daniel     E.     Crammer.     JeffersonvlUe, 

Ind.:  June  28.  1969 

Chester  W    Crates,  Monroevllle,  Ind.: 

June  28,  1969 

Jim  Crawford.  Indianapolis,  Ind.:  June 

28,     1969 

Albert     E.    Crayden,    Ramsey,    Ind.i 

June    28,    1969 

Louise   Crlm,   Shoals.   Ind.:    JuneVs" 

1969   ' 

W.  C.  CrUnmlns,  Van  Buren.  Ind.:  Feb 

1.  1969 

Charles  L.  Crist.  Clay  City,  Ind.:  June 

28.  1969 

Wayne  A.  Crockett,  M.D.,  Terre  Haute, 

Ind.:  June  28.  1969 ' 

Robert  P.  Cronln,  Indianapolis.  Ind  • 

Dec.    6.    1969 

June    28.    1969 11111 

Kenneth    Crosby.    Washington,    D  C  • 

Feb.  9.  1969 

T.  S.  Cross.  Freetown,  Ind.:  June  28 

1969  

Jane   Crowder.   Jan.   3,     1969 

Christina  Crowe,  Orleans,  Ind  :   June 

28.     1969.- 

Eugene   Crowe.   Bedford,   Ind.: 

June    28.    1969 

Feb.  1,  1969 ....... 

Dec.   6.    1969 ........ 

Henry  Crown,   Chicago,   111.:    Feb.   18 

1969   i_ 

Dr.  and  Mrs.  R.    H.  Cullop.  Pine  Vil- 
lage. Ind.:   June  28.  1969 

Curtis  Culver.  Terre  Haute,  Ind.: 

Jan.   3.    1969 

June    28.    1969.- '_,'. 

Mr.    and    Mrs.    John    F.    Cummlngs. 
Rockville,  Ind.: 

June    28,    1969 

Dec.   6.    1969 

Mr.  and   Mrs.   Ray  Cummlngs,  Rock- 

vUle.    Ind.:    June    28.    1969 

Gordon  Cunningham:  June  28,  1969- 
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James      Cunningham,      Indianapolis, 

Ind.:    June    28,    1969 

Mr.  Clarence  Ciirley,  St.  Mary  of  the 

Woods,   Ind.:  June  28,  1969 

Thomas   A.   Curley,   W.   Terre   Haute, 

Ind.:  June  28,  1969 - 

John    A.    Curry,    Terre    Haute,    Ind.: 

June  28,   1969 

Anna  Mae  Dages,  Montgomery,  Ind.: 

June  28.  1969 

John   P.    Daley.   LaPorte.   Ind.:    June 

28.  1969 

Jack    R.    Dalton.    Indianapolis.    Ind.: 

June  28.  1969 

R.  E.  Daley,  Gary,  Ind.:  June  38,  1969- - 
Albert  R.  Danuer,  JeffersonvlUe.  Ind.: 

June  28,  1969 

Mrs.    Rose    Marie    Darling,    Guilford, 

Ind.:  June  28,  1969 

Benner    E.    Davenport,    Indianapolis, 

Ind.:  June  28,  1969 

Mrs.     Dale    Davenport,     Morgantown, 

Ind.:  June  28,  1969 

Mrs.    Dick    Davenport,    Morgantown, 

Ind.:  June  28,  1969 

Mr.  David  A.  David,  Indianapolis,  Ind.: 

June  28,  1969 

Dec.  6,  1969 ""I 

S.  Spencer  Davids,  Washington,  D.C: 

Feb.  9,  1969 

Mr.  and  Mrs.  Fred  Davidson,  Indianap- 
olis, Ind.:    Dec.  6,   1969 

Mr.    and   Mrs.   Herbert   Davidson,   In- 
dianapolis. Ind.:  Dec.  6,  1969 

Ida  Davidson,  Marlon,  Ind.:  June  28 

1969    

Richard       Davidson.       CrawfordsviUe. 

Ind.:  June  28.  1969 

Alice  Davis,  Indianapolis,  Ind.:   June 

28,  1969 

Barry  Davis:  Feb.  1,  1969 

David    R.    Davis,    Indianapolis,    Ind.: 

Dec.  6.   1969 

Fred  Davis.  Washington,  D.C:  Feb.  9, 

1969    -. 

Mr.  and  Mrs.  Marshall  Davis,  Sr.,  New 
Castle,  Ind.: 

Feb.  1.  1969 

June  28,  1969 

Henry  F.  DeBoest,  Indianapolis,  Ind.: 

Feb.  1,  1969 

Rex  DeHaven,  Huntington,  Ind.:  June 

28,  1969 

Lemuel  DeWeese  ni.  West  Lafayette, 

Ind.:  June  28,  1969 

Charles    De Vault,    West    Point.    Ind.: 

February   1,   1969- 

James    DeVault,    Jr.,    Romney,    End. 

February   1,   1969 

Paul   J.   DeVault,   Indianapolis,   Ind.: 

Febniary  6,  1969- 

W.  A.  Deahl,  South  Bend,  Ind.:  June 

28,  1969 

Mrs.  Doris  Deatllne,  Indianapolis,  Ind.: 

June  28.  1969 

Sanford   Deckard,  Shaols,   Ind.:   June 

38.  1969 

Bemice  Deck:  January  3.  1969 

Leston    Deckard,    Morgantown,    Ind.: 

June  28,   1969 

Dale  Decker,  Bluff  ton,  Ind.:  June  38. 

1969   

Richard     Elliott     Deer.     Indianapolis, 

Ind.:  January  3,  1969 

Richard     Elliott     Deer,     Indianapolis, 

Ind.:  June  28.  1969 

Walter  DeLlsle,  Vlncennes,  Ind.:  Feb- 
ruary 1,  1969 

Robert  Stewart,  chairman.  Delaware 
County  Democratic  Central  Com- 
mittee.   Muncle,    Ind.:    February    1. 

1969   ..- 1, 

Richard  Del,  Washington.  D.C:  Feb- 
ruary 9.  1969 

Albert  Deluse.  Indianapolis,  Ind.:  Jan- 
uary 3.  1969 

Dem.   for  Good  Government.  Aurora. 

Ind.:  June  38.  1969 

Democratic  Women's  Club  of  Allen 
County,  Port  Wayne,  Ind.:  June  38. 
1969    
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Robert  Dennlnger:  January  3,  1969 100 

John  Derksen,  Sr.,  South  Bend,  Ind.: 

June  28.  1969 10 

T.  P.  Derlock,  Washington.  D.C:  Feb- 
ruary 9.  1969 -- - 60 

Claude   DeSautels,   Washington.  D.C: 

February  9,   1969 60 

Jesse  J.  Dewell.  Seymour.  Ind.:  June 

28,  1969 -         10 

Martina  DiPlattl,  Lawrenceburg.  Ind.: 

June  28,  1969 10 

John  S.  Diaz,  Portage.  Ind.: 

Jan.  3,  1969 10 

June28,  1969 - --         10 

Allen  Dibble,  W.  Lafayette,  Ind.:  Feb. 

1.  1969 - 60 

Thelma      Dickerson,      Crawsfordvllle, 

Ind.:  June  28,  1969 20 

T.  E.  DUl,  Francisco,  Ind.:  Feb.  1,  1969-  26 
Mr.  John  J.  Dillon,  Indianapolis.  Ind.: 

June  28,  1969 100 

Prank    Diluzzo.    Los    Angeles.    Calif.: 

June  7.  1969 25 

Mr.  and  Mrs.  George  Dolby,  Hunting- 
ton, Ind.:  June  28,  1969 10 

Mr.  Ben  Domont,  Indianapolis,  Ind.: 

Feb.  7.  1969 200 

Dec.  6,  1969 100 

Keith  Donaldson,  Freetown.  Ind.:  June 

28.  1969 10 

Clarence  Donlnger.  Indianapolis.  Ind.: 

June  28.  1969 - lo 

Jiggs  Donohue,  Washington.  D.C:  Feb. 

9.  1969 60 

James  P.  Donovan,  Feb.  1,  1969 100 

Joseph  P.  Donovan.  Warsaw.  Ind. : 

Feb.  9.  1969 10 

June  28,  1969 --         35 

Mr.   Reuben   Dooley.   Rockville.   Ind.: 

June  28.  1969 20 

John  Doran,  Cincinnati,  Ohio:  Jan.  3, 

1969   30 

Lawrence    Dorrell.    Greenwood.    Ind.: 

June  28,  1969 10 

Bonnie  Dorsey,  Frankfort,  Ind.:  June 

28,  1969 10 

Thomas  C.  Dorste,  Indianapolis,  Ind.: 

June  28.  1969 26 

Dec.  6,  1969 lOO 

Mr.  and  Mrs.  James  Dosey.  Fort  Wayne. 

Ind.:  Dec.  6.  1969 loO 

Mr.  Cleon  Doty,  Greenwood.  Ind.: 

Feb.  1,  1969 26 

June  28.  1969 lo 

John  Douglas,  Washington.  DC:  Feb. 

8.  1969 100 

Rex  Douglas,  Markle.   Ind.:    June  38. 

1969 10 

Edna  Dow,  ShelbyvUle.  Ind.:  June  28 

1969 10 

Vera  Downs:  Jan.  3.  1969 5 

Charles    Drake,    Fairbanks:    June    28 

1969    20 

Merle  Drake.  Decatur.  Ind.:   June  28. 

1969   10 

William  T.  Duboc,  Muncle.  Ind.:  Feb. 

1,  1969 100 

Henry   A.   Dudley,   Washington.   'D.C: 

Feb.  9,  1969 60 

Robert  Duncan,  Rensselaer  City,  Ind.: 

June  28.  1969 lo 

Robert  V.  Duncan:  Feb.  1,  1969 60 

Ray  E.  Dunn,  Gary,  Ind.: 

Feb.  1.  1969 260 

June  28,   1969 aOO 

Dec    6,  1969 - 100 

Stephen  Dunn.  Washington.  D.C:  Feb. 

9.  1969-- 60 

Mr  Prank  Durham.  Greencastle.  Ind.: 

Feb.  7,   1969 100 

Larry  Durocher:  Feb    1.  1969 100 

Lawrence    Dux,     JeffersonvlUe.    Ind.: 

Jime  28.  1969 lo 

Oscar  Dystel,  Rye.  NY.:  Jan  3,  1969.-  30 
Fay    Bads,    Hammond,    Ind.:    Feb.    1. 

1969    100 

David  Easllck.  Indianapolis.  Ind.:  Jiine 

28.  1969 100 

H  R.  Ebehard.  Goshen,  Ind.:  June  38. 

1969   6 

CXVm 1006— Part  13 


James    E.    Ek:kinan,    Anderson.    Ind.: 

June  28,   1969 60 

Richard    Eckrlch.    FM-t    Wayne.    Ind.: 

Feb.  7,  1969 60 

Ai  Edelson,  Washington,  D.C:  Feb.  9. 

1969    60 

T.  K.  Edenfleld.  Atlanta.  Ga.:  Feb.  1, 

1969    10 

Samson  Eder.  South  Bend.  Ind.:  Feb. 

1,  1969 100 

WlUard  F.  Edmonson,  Clayton,  Ind.: 

Jan.  3.  1969 10 

June  28,  1969 10 

Paul  Pete  Edwards.  Bedford.  Ind.:  June 

28.    1969 - 10 

Mr.  and  Mrs.  Charles  Efroymson.  In- 
dianapolis, Ind.: 

Feb.  1,  1969 150 

Dec.  6,  1969 -- -       100 

C.   R    Bger.  South   Bend,  Ind.:    June 

28,    1969 10 

Charles    Ehchhom.    Unlondale.    Tnd.: 

June  28,  1969 10 

Fred  Elchhorn,  Jan.  3,  1969 36 

Von  Elchhorn,  Unlondale,  Ind.:   June 

28.     1969 -..         10 

Harry  Elnstandig,  Indianapolis.  Ind.: 

Dec    6.  1969 100 

Dr.  and  Mrs.  Jack  Elsaman,  Bluffton. 

Ind.:    June   28,   1969 10 

Bob   EUett,   Franklin,   Ind.:    June  28. 

1969   10 

Mrs.    Forrest    EUlot.    Portland.    Ind.: 

June  28,  1969 25 

Mr.     Hubert     Ellis     Hazelton,     Ind.: 

June  28,  1969 lo 

Edward   Ellison,   Bedford,   Ind.:    June 

28.    1969 60 

Mr.  R.  E.  Ellison.  Muncle,  Ind.:  June 

28,    1969 10 

Elmer     Enyeart.     Huntington.     Ind.: 

June  28.  1969 lo 

Charles  Epler,  Rensselaer.  Ind.:   June 

28.     1969 25 

Joseph    Erdelac.   Portage.   Ind.:    June 

28,     1969 10 

Judy  Erwln,  Loogootee.  Ind.:  June  28 

1969   10 

Robert  M.  Estes.  Apr.  17.  1969-- -         60 

Beulah  Evans,  EvansvUle,  Ind.:   June 

28.  1969 20 

Samuel     Ewlng,     Washington,     D.C: 

Feb   9,  1969 200 

Michael  Palkel,  Portage,  Ind.:  June  28, 

1969   10 

Virginia    Fairchlld.    Unlondale,    Ind.: 

June  28,  1969 lo 

Mr.  and  Mrs.  Frederick  Falender.  In- 
dianapolis.  Ind  :   Dec    6,   1969. 100 

Don  Fedder:  Feb.  1,  1969 lo 

Henry  Fein,  South  Bend.  Ind.:  June  28 

1969    10 

J.   Ralph  Fenstermaker,  Indianapolis. 

Ind.:  Feb.  1,  1969 25 

Mr.  and   Mrs    Dan  Penwane.  Portage, 

Ind.:  June  28,  1969- '.         20 

Frank  Fenwlck.  Goodland,  Ind.: 

Feb    1.  1969 loO 

June  28.  1969 25 

Marvel  Fenwlck,  Goodland.  Ind.:  June 

28.  1969 26 

Thomas  Ferguson,  Washington,  D.C: 

June  7,  1969 600 

Dr.  Sam  Perrara,  Peru.  Ind.:  June  28, 

1969    10 

V.  Thomas  Fettlg.  Seymour.  Ind.:  June 

28.  1969 200 

Mrs  Albert  Fields,  Bedford,  Ind.:  June 

28,  1969 26 

Ronald  E    Filler,  Auburn,  Ind.:  June 

28.  1969 10 

Milton  J   Flneberg,  Indianapolis,  Ind.: 

June  28,  1969 600 

Mrs    Sonla    F!nk.    Indianapolis,   Ind.: 

Dec    6,   1969 50 

Charles  and   Evelyn  Pusher,  Wlnamac, 

Ind   46996    June  28.  1969 20 

Earl  Fisher,  Chandler,  Ind.:  June  28, 

1969    - 25 


Jess  Fisher,  Washington,  D.C:  Feb.  9, 

1969    50 

Roscoe  Fisher,  Monticello,  Ind.:  Feb.  1, 

1969    25 

Mr.  and  Mrs.  Walter  Fisher,  Muncle, 
Ind.: 

April,    1969- 10 

June  28,  1969 10 

Sam  Fishman.  LoulsvUle,  Ky.:  Jan.  3. 

1969    100 

Floyd  Plthlan,  Lafayette,  Ind.:  June  28. 

1969    20 

P.  A.  Fltzpatrlck:  Jan.  3.  1969 --.       100 

Otis     Pltzwater,     Indianapolis.    Ind.: 

June  28.  1969 500 

John  Fleck,  Indianapolis,  Ind.: 

Feb.  1,  1969 100 

Feb.  9,  1969 -    50 

Mr.     Thomas    Fleming,     MartlnsvUle, 

Ind.:  June  28.  1969 25 

Charles  Flora,  Delphi,  Ind.:   June  28. 

1969    10 

Elinor   Flora,   Flora,   46929:    June   28. 

1969    10 

Raymond  Flora,  El  wood,  Ind.:  June  28. 

1969    60 

Frank  Flowers,  Washington.  D.C:  Feb. 

9,  1969 - 500 

Prank  P.  Mynn.  Jr..  Lafayette.  Ind.: 

Feb.  1,  1969 600 

Martin  Flynn,  Washington.  D.C:  Feb. 

9,  1969 100 

Robert  Foist,  Columbus,  Ind.:  June  28, 

1969    --.         10 

Robert     D.     Foist,     Columbus,     Ind.: 

June  28,   1969 20 

Ed   Foley,   Washington,  D.C:    Feb.   9, 

1969    -.- 360 

Horace  A.  Foncannon.  Jr..  Vlncennes, 

Ind.:  June  28,  1969 10 

Jack  G  Ford.  Michigan  City,  Ind.:  June 

28,  1969 10 

Mr.  Jesse  Ford,  Roachdale,  Ind.:  June 

28,  1969 S 

Robert  D.  MUler,  Waterloo.  Ind.:  June 

28,  1969 -- 10 

Betty  Lou  Foreman,  Indianapolis,  Ind.: 

June  28,   1969 10 

Rajrmond  G,  Porkner.  RushvUle.  Ind.: 

June  28,   1969 25 

WUUam  L.  Fortune,  Indianapolis,  Ind.: 

June  28.   1969 10 

William  Fortln,  Plymouth,  Ind.:  June 

28.  1969 10 

F.    W.    Fortuna.    Beech    Grove,    Ind.: 

June  28,   1969 10 

Kenneth    Poster,    Indianapolis.    Ind.: 

June  28.   1969 25 

David  J.  Fox,  Indianapolis,  Ind.:  Feb. 

1.  1969 50 

John  L.  Fox,  Indianapolis.  Ind.:  June 

28,  1969 20 

Sm.  F.  Fox.  Indianapolis,  Ind.:  June  28, 

1969    60 

Llpot   Frankovltz,   Indianapolis.  Ind.: 

Dec.  6,  1969 60 

Arthur  Franza,  Port  Lauderdale.  Fla.: 

Feb,  1.  1969 250 

James  Frazler:  Jan.  3,  1969 10 

Victor  and  Ruby  Frazler,  Elwood,  Ind.: 

June  28    1969 --,  40 

William  Predenberger:  Jan.  3,  1969 100 

John    P.    Frederick,    Kokomo,    Ind.:, 

Feb.  1,  1969 25 

L.  I    Preeland,  Fowler,  Ind.:  June  28, 

1969    .-- 15 

James     O      Preese,     Franklin,     Ind.: 

June  28.  1969 50 

Mr.  and  Mrs  Eugene  Preldman,  Indian- 
apolis, Ind,:  Dec.  6.  1969 100 

Hans  T.  French,  Indianapolis,  Ind.: 

Feb.  1,  1969 360 

June  7,  1969 200 

Otto  Frenzel,  Indianapolis,  Ind.:  Dec.  6, 

1969    800 

Arthur    Pruechtenlcht,    Fort    Wajme, 

Ind  :  Aug    14.  1969 _.  60 

Bernard  W.  Freund,  Muncle,  Ind.:  April 

1969    - - 6 
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MerrU  B.  Prick,  Wawaka.  Ind.:  Feb.  1, 

1969 

Florence  Prlerson,  Indianapolis,  Ind.: 

June  28,  1969 

Fred  Prlsch,  Indianapolis,  Ind.:  Dec.  6, 

1969    - 

Ken     Pryar.     Michigan     City,     Ind.: 

June  28,  1969 

Ralph    P.    Puchs,    Bloomlngton.    Ind.: 

June  28,  1969 

Jeanne  Puncheon:  April  17,  1969 

James     W.     Punk,     Vlncennes,     Ind.: 

Peb.  1,  1969 

Mr.  and  Mrs.  Albert  M.  Oable,  Plaln- 

fleld,  Ind.:  June  28,  1969 

George  P.  Gable,  Pt.  Wayne,  Ind.:  June 

28,    1969 

Helen  B.  Gable,  ColXax,  Ind.:  June  28, 

1969    

Richard  L.  Oable,  OoUaz,  Ind.:   June 

2«,  1969 

Victor     Oalnbalanl,     Blanford,     Ind.: 

June  28,  1969 

Truman  G&lnes,  Valparaiso,  Ind.:  June 

28,    1969 

John    J.    Galbreath,    Wlnamac,    Ind.: 

June    28,    1969 

James  GalUger,  Clinton,  Ind.:  June  28, 

1969   

Russell  Oall&h&n,  Peru,  Ind.:  Dec.  6, 

1969   

Mr.    Victor    OalUvan,   Bluffton,    Ind.: 

June  28.   1969 

Thomas  A.  Qallmeyer,  Pt.  Wayne,  Ind.: 

Jan.  3,  1969 

Gilbert  W.  GamblU.  Jr.,  Terre  Haute, 

Ind.:    Peb.  7,  1969 

Jack  Oambrell,  Vlncennes,  Ind.:  Jan. 

3.    1969.  — 

C.    Robert    Gamrath,    Kokomo,    Ind. 

June  28,   1969 

Harry    D.    Gamrath,    Kokomo.    Ind. 

June    28,    1969 

Richard   H.   Gamrath,   Kokomo,   Ind. 

June    28,    1969 

Thelma   M.   Gamrath,   Kokomo,   Ind. 

June    28,    1969 

Dr.  and  Mrs.  Max  Ganz,  Marlon,  Ind. 

Dec.  6,  1969- 

Ernest  Oarlock.  Preetown.  Ind.:   June 

28,  1969 

Dr.  William  Garner,  New  Albany,  Ind.: 

Jan.  3.  1969 

Albert    Oarnltz,    South    Bend.    Ind.: 

Jan.  3,  1969 

Wendell  S.  Garrett,  Indianapolis,  Ind.: 

Jan.  3.  1969 

R.  P    Garrettson,  Jr.,  Michigan  City, 

Ind.:  June  28,  1969 .' 

Tommy    Gee,    Peru,    Ind.:     June    28, 

1969   __ 

Stephen  and  Caroline  Gentry,  Craw- 

fordsvUle,  Ind.:  June  28,  1969 

Lyle  and  Nancy  Gerber,  Marlon,  Ind.: 

June  28.   1969 

Richard    P.    Gerhard,    Kokomo,    Ind.: 

June  28,   1969 

Steve   Gersack,   Gary,   Ind.:    June   28, 

1969 

Mr.  and  Mrs,  Joe  Gerson,  Pt.  Wayne, 
Ind.; 

Jan.  3,  I969-- 

June  14.   1969-. 200 

William  Eugene  Gervaslo,  Indianapolis, 

Ind,:  Jan.  3,  1969.. 100 

Honorable  Elton  H.  Geshwller,  Beech 

Grove,  Ind  :  June  28,  1969... lOO 

John  G.  Gettlnger,  Sullivan,  Ind.:  Peb. 

7,  1969 100 

Bemle  Gewlrz.  Washington,  D.C.:  I^b. 

9,  1969 

Joe  Glacoletto.  Clinton,  Ind.:  Jxme  28 

1969    

Robert  R.  Glacolettl,  Dana  Ind.:  June 

28,    1969 

Gibson  County  Democratic  Committee, 

Oakland  City.  Ind.;  June  28,  1969..         60 
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Dan  Gibson,  Plymouth,  Ind.:  June  28, 
1969 

Leroy  Olerhart,  Bryant,  Ind.:  June  38, 
1969   

John  Glgerlc,  Indianapolis,  Ind.:  June 
38,  1969 

Milton  Gilbert,  Teanech,  N.J.:  Dec.  7, 

1968    

Paul  Gilbert,  South  Bend,  Ind.:  Jan.  3, 

1969    - 

Harold  Glllland,  Waveland,  Ind.:  June 

28,  1969 _ 

Harry  Oilman,  Peb.  1.  1969 

G.  V.  Olnger,  Indianapolis,  Ind.: 

June  28,   1969 

Jan.  3,  1969 

William  P.  Glvens,  Muncle,  Ind.:  Jan. 

3,  1969 

Joseph  Glzztnders,  Jan.  3,  1969 

Zelma  Gladden,  Scottsburg,  Ind.:  June 

28,     1969 

Anna  Olaska.  Indianapolis.  Ind.:  Jan. 

3,     1969 

Chsxles    O.    Olaub.    Plymouth.    Ind.: 

June  28,  1969 

Kenneth   P.   Olaescher,   Mt.   Summit, 

Ind.:   June  38,   1969 

Oene  and  Marilyn  OUck,  Indianapolis, 
Ind.; 

December  6.  1969 

January  3,   1969 

June  28,   1969 

David  GUcksman,  South  Bend,  Ind.: 

June  28,   1969 

Lennls  Goad,  Boonvllle.  Ind.:  June  38. 

1969    

Ed  Ooble,  Batesvllle,  Ind.:  January  3, 

1969    _ 

Willie  R.  Ooble,  Columbia  City,  Ind.: 

June  28,  1969 

Dr.    Carl    W.    Oodzeekl,    Indianapolis, 

Ind.:  June  28,  1969... 

Mr.   and   Mrs.   William   Ooen,   Salem' 
Ind.: 

January  3,  1969 

June  28,   1969 "I" 

Sam  and  Irene  Goldberg,  Indianapolis, 

Ind.:  June  28,  1969 

Rose  and  Victor  Ooldberg,  Indianap- 
olis, Ind.: 

June  28,  1969 

December  6.  1969 11"! 

Mr.  and  Mrs.  Hy  Ooldenberg,  Hunting- 
ton, Ind.:  Jan.  3,  1969 

Larry  Ooldenburg,  Huntington,  Ind  " 

Peb.  7,  1969 

Bog  Oood,  Shelbyvllle,  Ind.:  JuneSw" 

1969    

Dr.    E,    Goodman,    Charlestown,    Ind  • 

Jan.  3,  1969- 

June  28,   1969 "" 

Prancls  Ootter.  Indianapolis,  Ind.:  Jan 

3,     1969 

John  Goreman,  Chesterton,  Ind.:  June 

28.     1969 

Mr.  and  Mrs.  GorskI,  LaCroese,  Ind 

June  28,  1969 

Mr.  Jules  Gradlson,  Indianapolis,  Ind  ' 

Dec.  12.  1969 

Florence  A.  Grady,  Indianapolis,  Ind 

Dec.  6,  1969 

Oene  Graebe,  ShelbyvUle,  Ind.-   June 

28,  1969 

Hubert  or  Alberta  Graman.  St.  Mein- 

rad,  Ind.;  June  28,  1969 

Clarence  Gramelspacher,  Jasper   Ind 

Jan.  3,  1969 

Gene     Gramelspacher,     Jasper,     Ind"' 

June  28,   1969 " 

Robert  E.  Gramelspacher,  Jasper,  Ind 

June  28,   1969 

Mr.  and  Mrs.  Garland  Graves,  Bloom- 

fleld,  Ind.:  June  28,  1969 

Don   Oray.   Kempton,    Ind.;    June   28 

1969    

George  J  Gray.  Washington,  DC:  Peb 

9.    1969--- __ 

James  Gray:  Jan.  3,  1969     "II 

Mary  and  Theresa  Gray,  Indianapolis, 
Ind.;  June  28,  1969 
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Virgil     Oreathouse,    Columbus,    Ind.: 

June  38,  1969 

Ralph  D.  Green,  Vlncennes,  Ind.;  Jan. 

3,  1969 

Pred     Gregory,     Bloomlngton,     Ind.: 

June  28,  1969 

Charles  Orler;  Jan.  3,  1969 

Mary  Jane  Grlepenstroh,  Lamar,  Ind.: 

Jime  28,  1969 

John    S.    Griffin,    Indianapolis,    Ind.: 

June  28.  1969 

Albert  Grlsard,  Washington.  D.C.:  Peb. 

9,  1969 

Prank  P.  Oroach,  Michigan  City  Ind.: 

Jan.  3,  1969 

June  28,   I960-.. 

Charles  and   Helen  Groet,  De  Motte, 

Ind.:   June  28,   1969 

William  Orogan,  GulUord,  Ind.:  June 

28.  1969 

Wanda  and  Dr.  James  Gross,  Lebanon, 

Ind.;  June  28,  1069 

Andrew  Grube.  Butler,  Ind.:  June  28 

1960   

John   Guerrl,  Clinton,  Ind  •    June  38 

1969    I 

Jerome  Gulan,  Washington,  DC:  Jan 

3,  1969 

Martha  M.  Grlffln:  June  28,  1060 

Doris     Gutzwlller,     BatesvUle,     Ind.: 

June  28,   1969 

WUUam  R.  Gutzwlller,  BatesvUle,  Ind.: 

June  28,  1969 

John   and   Gloria  Day,   Indianapolis: 

June  28,   1969 

C.  Earl  Habegger,  Berne,  Ind.:  Jan.  3. 

1969 

Arnold  Hablg,  Jasper,  Ind.: 

Jan,  3,  1969 

June  28,   1969 

December    1969 

Robert  Haak,  Bloomlngton,  Ind.:  June 

28.  1969 

John  B.  Hablg.  Jasper,  Ind.:  June  28, 

1969 

Thomas  L.  Hablg,  Jasper,  Ind.:    June 

28,    1969 

Jud    B.    Haggerty,   Indianapolis,   Ind.: 

Peb.  1,  1969 

Mr     Jack    Hahn,    Indianapolis,    Ind  : 

Peb.  1,  1969 

Sam  Haines,  Washington,  D.C.:  Peb   9 

1969   

Charles  Halsenray:  Jan.  3,  1969 

Vera  M.  Hall.  Danville,  Ind.: 

Jan.  3,  1969 

June  28,  19«9 

Wilbur  D.  Hall,  Orleans,  Ind.:  June  38 

1969  _. 

Keith     HalUday,     Washington,     D.C.; 

Peb.    9,»  1969 

Harrison,  Halterman,  Rochester,  Ind.: 

June  28,  1969 

Rose  Hamer,  Rensselaer,  Ind. :  June  38 

1969    

A.    W.    Hamilton,    Indianapolis,    Ind.: 

Dec.  6,  1969- 

Karl  Hammerle,  Liberty,  Ind.:  P*b    1 

1969 

David  and  Terllo  Hammond,  Rockport, 

Ind.:  June  28,  1969 

Irvln   Hammond.    JeffersonvUle,    Ind.: 

June  28,  1969 

Robert  Hammond,  JeffersonvUle,  Ind.; 

June  28,   1969 

Leroy  Hanby,  Connersvllle,  Ind.:   rtb 

1,  1969--- 

H.    T.    Hancock,    Beech    Orove,    Ind.- 

June  38,  1969.. 

Lee  Ann  Hanklns,  Connersvllle,  Ind.: 

June  28,   1969 

Michael  J.  Hanklns,  Connersvllle,  Ind  • 

June  28,  1969 

Thomas    &    Melissa    Hanley,    Indian- 
apolis. Ind.:  June  28.  1969 

K.  H.  Hannan;  Jan.  3,  1969-- 

Clelland  Banner,  RockvUle,  Ind,:    Jaii" 
3,  1969 

Charles  W.   Harblaon,   Spencer,  Ind.: 
June  28.  1969 
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H    Wilbur   Hardacre,   Anderson,  Ind.: 

Ju!ie  28,  1969 25 

An:.  A  Helen  Hardlman,  Powler.  Ind,: 

j\:ne  28    ;i'6l-  .       10 

Timothy  S.  Harlan,  Marklevllle,  Ind.: 

June  28,  1969 10 

Robert    and    JUl    Harper,    Valparaiso, 

Ind.;  Jime  28,  1960 20 

Kenneth  Harrington,  Gary.  Ind.:    Peb. 

9,  1969 100 

Barl  Harris,  Indianapolis,  Ind.:  Dec.  6, 

1969   100 

Thomas  Harris,  Portage,  Ind.:  June  28, 

1969 10 

Arthur  Hartman:  Jan.  3,  1969 6 

Prank     Hartman.     Balnbrldge,     Ind.: 

June28    1969      10 

Llneler     Ha.'-tnmn,     Balnbrldge,    Ind.: 

June  28,  1969 10 

Mr.  and  Mrs.  Lloyd  Hartman,  Indian- 
apolis, Ind. : 

Peb.  1,  1969 60 

June  28.  1969 35 

Peb.  9,  1969 100 

William  B.  Harvey,  Bloomlngton,  Ind.: 

Jan.  3,  1969 35 

Mark    Haselman,    Martinsville.    Ind.: 

Peb.  1,  1969 250 

Ed.  Hasnelr,  Indianapolis,  Ind.: 

Peb.  1,  1969 300 

June  38,  1969 20 

Oerald  Hasler,  P^rland,  Ind.:  June  38, 

1969   10 

Bill  Basse,  Munster,  Ind.:  Jan.  3,  1969-  1,000 
Leo    Hatch,    Pwtage,    Ind.:    June    28. 

1969 25 

Richard  Haugh,  Delphi,  Ind.:    June  38 

1969 10 

William   &   Betty    Hauser,    Coal    City, 

Ind.:  June  28,  1969 20 

Rlccl     Hawlee     (Nancy),    Greenwood, 

Ind,;  Jan.  3,  1969 600 

WUUam    &    Lois    Hawhee,    Evanston, 

Ind.:  June  28,  1969 5 

Mrs.    Lucille    Hawkins,    Shoals.    Ind.: 

June  28.   1969   ..    10 

Bob  Haynes,  Converse,  Ind.:  June  28 

1969  10 

EUeen  and  Paul  Hathaway,  Chesterton. 

Ind.;   June  28.    1969 30 

Mrs.   Louis   Heck    (Mary).    West   Terre 

Haute,  Ind  :  June28.  1999   _ 10 

Mrs.  Ira  Heges.  Monon.  Indiana:  June 

28.    1969 20 

Flora    HedgUn,    Pleasant    Lake,    Ind.: 

June    28,     1969 3 

John  Heeter.  Indianapolis,  Ind,:  Janu- 
ary  3,    1969 -.         30 

Wayne  Heffley,  Aubiim.  Ind.:  June  28. 

1969 10 

L.   D.    Hegg,    Covington,    Ind.:    Pebru 

ary    7.    1969 lOO 

Richard    A.    Heldbrlder.    Indianapolis, 

Ind.;    December    6,    1969 100 

Jesse  Helges     February  1,   1969 60 

Robert   B    Helney.   Washington,  D.C. : 

February    9,    1969 lOO 

Heller.  Seymour.  Ind  ■  June  28.  1969--  10 
PhU  Helmlg,  Washington.  DC     Febru- 
ary 9,  1969 100 

F  «ene    L.    Henderson.    Indianapolis, 

li\d.:    June    28,    1969 100 

Mrs.  Jane  R   Henderson,  Indianapolis, 
Ind.; 
February  1.  1969 60 

June  28.    1969 lOO 

December   6.    1969 lOO 

Bill  Hendren    Bloomfleld,  Ind.:  Janu- 
ary   3      1969 100 

Charles     Hendrlckson,     Flora,     Ind.: 

June   28     1969. ao 

Dharles  H    He:.rv    Fort  Wayne,  Ind.: 

f  December    6,     1969 . lOO 

January    1,    1969 60 

Ed    Henry,    Shoals,    Ind.:    June    28, 

1969    10 

Herman    R.    Henry,    Franklin.    Ind.: 

Peb    1,  1969 300 

June  38,  1969 10 

SUnley   Herman,    Indianapolis.   Ind.: 

Oct.  30,   1969 100 

December  6,   1060 _ 100 


Ben    Hejix,    Muncle,   Ind.;    December 

fi,     1969 200 

Harold     Herta,     Madison:     June     38, 

1969 10 

Don  Hester,  Indianapolis,  Ind.;   Dec.  6, 

1969    100 

Helen  Heyob,  Jan.  3,  1969 10 

Jamee    &    Casper    Hlckam,    Freedom, 

Ind.:    June  28,  1969 20 

Leo  Hickman,  Bloomlngton,  Ind.:  June 

28,     1969 20 

Mr  &  Mrs.  Joe  Hicks,  Noblesvllle,  Ind.: 

June  28.   1969 20 

David  Hlgglnbotham,  Peb,  1,  1969 50 

James       Hlggenbothom,       Owensvllle, 

Ind  :    Peb     1     1969 50 

Mr    and  Mrs    Hilda  Higglns,  Bluffton, 

Ind.:   June  28,  1969 20 

Majlau-  Higgms,  June  28.  1969 10 

Robert  E  Hlghfleld.  Indianapolis,  Ind.: 

Peb.  1,  1969 50 

C.   Howard   Hill,  Peb.    1,   1969.. 20 

Chloral  Hllderbrand,  Dale,  Ind.: 

Peb.  1,  1969 50 

June  28,   1969 25 

Mr,  &  Mrs.  Joe  Hllger,  Columbus,  Ind.: 

June  28,  1969 15 

Darla    Hill,    Indianapolis,    Ind.:    June 

28,  1969 10 

John  W.  Hillenbrand,  BatesvUle,  Ind.: 

Jan.  3,  1969 loO 

John   W.    Hillenbrand    HI,    BatesvUle, 

Ind.;    July   7.    1969 1,000 

WUlUm  J.  HUlls,  Clinton.  Ind.:  June 

28,     1969 25 

Mr.  &  Mrs.   Wayne  HlUyer,  Wllllams- 

port,   Ind.;    June   28,    1969 20 

Charles    S.     Hyneman,     Bloomlngton, 

Ind.:  Peb.  1,  1969 25 

Louis  Hlmmelhauer,  Lanesvllle,  Ind.: 

June  38,  1969 10 

Mrs.   Phyllis   Hlmmelhaver,   LanesvUIe 

Ind  :  June  28.  1969 IQ 

Robert  V.  Hlnshaw,  Indianapolis,  Ind.: 

June  28,  1969 100 

Byron  Hlnton;  Peb,  9,  1969 50 

Paul  Hlrsch,  Indianapolis,  Ind.:  Jime 

28,  1969 26 

Chester    &    Praun    Hlte,    Huntington, 

Ind.:  June  28,  1969 3 

Claude  Hobbs.  Jr.,  Washington,  D.C: 

February  9,  1969 50 

Leo  H.  Hochesang,  Huntlngburg,  Ind,: 

June  28,   1969 36 

James  Hoeffel,  Port  Wayne,  Ind.;  June 

28.  1969 10 

Hoffman,     Mopper     &     Solomon,     P^. 

Wayne,  Ind  ;  Peb.  1,  1969 60 

Mrs,  Phyllis  Hoke,  Tipton,  Ind.:  June 

28,  1969 10 

Byron  P    Hollett,  Indianapolis,  Ind.: 

Jan.  3.  1969 30 

Dec,  6.  1969 100 

George  Holley,  Pair  Oaks,  Ind.:  Jan.  3, 

1969    30 

Charles   E.   HolUngworth,   Russlavllle, 

Ind.;  June  28,  1969 10 

James  R    HoUls:  Peb.  1,  1969 6 

Mr.   &   Mrs.   Samuel    H.   HoUon,   Oak- 
land City.  Ind.;  June  28,  1969 10 

Susan  Holstlne.  Salem,  Ind.;   June  28, 

1969    30 

Olln    R.   Holt,   Kokomo,  Ind.:    Feb.    1, 

1969    100 

Glen  Homan:  Jan.  3,  1969 30 

Carl    L    Hooker,   Bluffton,  Ind.:   June 

28.  1969 10 

Evelyn   Hooker,   Bluffton,   Ind.:    June 

28,  1969 10 

Helen  Hosklns,  Muncle,  Ind.:  June  38, 

1969   1 

John    M.    House,    Terre    Haute,    Ind.: 

Sept.  4.  1969 200 

Paul  D  Houston,  Boonvllle,  Ind.:  June 

28,  1969 30 

Gale  Howard.  Elkhart,  Ind.;   June  28, 

1969    10 

Mr.    and    Mrs.    Douglas    Howenstlne, 

Huntington.  Ind:    Feb    1.   1969 300 

Mr.  and  Mrs    H,   Byron   Hubbard,  Ev- 

ansville,  Ind.;   Jan.  3,  1969 30 


I.  E.  Huckleberrs-,  Salem.  Ind.:  June 

28.  1969-. 20 

Phon  Hudklns: 

Peb.    9,    1969 30 

Jan.    3,    1969 60 

Tom   Huff,   Plymouth,  Ind.:   June  28 

1969      20 

Raymond  Buffer,  Cutler,  Ind.:  June  28, 

1969      .-. 20 

Laura  Huges,  Lebanon,  Ind.:  June  28, 

1969      20 

Sam  Hughes,  Dan7Ule,  Ind,:  June  28, 

1969      _- 10 

Zelpha   Hughes,   DanvUle.   Ind.;    June 

28      1969 10 

Mr.   and   Mrs    Oscar   P.   Hugs,   Salem, 

Ind.:     June    28,     1969 60 

Anton  and  Mary  Hulman,  Terre  Haute, 

Ind  :   Jan    3.   1969 500 

Paul    A     Hulim,    South    Bend,    Ind.: 

June  28.   1969 26 

Leon  Humbert.  Greensburg,  Ind.:  Feb. 

7,     1969 25 

Mr.  and  Mrs.  Paul  Hunckler,  Hunting- 
ton, Ind  :   June  28    1969 200 

Gilbert    Hundley,    Indianapolis,    Ind.; 

Dec.    6,    1969-".-- 100 

Marshall  Hunt,  Monrovia,  Ind.:  June 

28.     1969 -..  10 

James  W    Hunter.  Indianapwlls,  Ind.: 

June  28   1969 10 

George     A      Hurd,     RlegelevUle,     Pa.: 

Jan    3.   1969 10 

FYank    J     Hurley.    Indianapolis,   Ind.: 

June   28,   1969 26 

Mr.  and  Mrs   Walter  Hurst,  Alexander, 
Ind.: 

Jan.  3.  1969 30 

June  28.   1969 40 

Dorothy   Huston,  Jan.  3,  1969 100 

Walter   Hutcheson.   Greencastle,  June 

28,     1969 5 

LaVonne     Hyatt,    Indianapolis,    Ind.: 

June  28,   1969 6 

Herman     Johnson,     Prankfort,     Ind.: 

June  28,   1969 100 

Lee   V.   Johnson,   New   Ooahen.   Ind.: 

February   1,   1969 30 

Loren  Johnson,  Mount  Vernon.  Ind.: 

June  28,  1969 100 

Myron   Johnson,   Delphi,   Ind.:    June 

28,    1969 10 

O.  K.  Johtison,  Poland,  Ind.:  June  28, 

1969   10 

Warren  Johnson,  Morocco,  Ind.:  Jan- 
uary 3,   1969 10 

WUlle  B.  Johnson,  Poland,  Ind.:  June 

28,    1969 .-         10 

J.  R.  Johnstone:  January  3,  1969 50 

Ivan  Jones,  Cloverdale,  Ind.:   June  28 

1969    10 

James   C.   Jones,   Pine   Village,   Ind.: 

June  28,   1969 20 

James  J.  Jones,  Logansport,  Ind.: 

January  3,   1969 30 

June  28,   1969 100 

Jesse  Jones,  Washington,  DC;  Febru- 
ary 9.  1969 50 

Lloyd  Jones,  Seymour,  Ind.: 

January  3.   1969 130 

June  28,   1969 50 

June  28,   1969 250 

Alfred  Jordan,  PrancesvUle,  Ind.:  Jime 

28.    1969 15 

George  L.  Judy,  Bryant,  Ind.:  June  28, 

1969   - 6 

Nathan    Kallkow,     New    York,    N.T.: 

December  8.  1969 2,500 

August   10,   1969 2,500 

Mr.    &    Mrs,    Jack    Kammins,    Indian- 
apolis, Ind  :  December  6.  1969 100 

Keith  Kane:  February  1,  1969 25 

Mr.  &  Mrs.  Leonard  Kaplow,  Indiana- 
polls,  Ind.:  December  6,  1969 100 

Harry  Karlln,  South  Bend,  Ind.:  June 

28.  1969 10 

Don  Katz.  Indianapolis,  Ind.:   Decem- 
ber 6,  1969 50 

Mr.  &  Mrs.  Irwin  Katz,  Indianapolis, 
Ind.;   December  6,  1969 100 
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List  0/  contributors  and  amount — Continued 

[In  dollars] 
Mr.  &  Mrs.  Morris  Katz,  Indianapolis, 
Ind.: 

June  28,  1969 100 

December  6,  1969 200 

Leroy  Kaufman,  Monterey,  Ind.:  June 

28,    1969 10 

Mr.    &   Mrs    Orian   Karns,    Coal   City, 

Ind.:  June  28.  1969 20 

Emeet  O.  Ingels.  Kokomo,  Ind.:  Feb- 
ruary   1 50 

Roger     R.      Isch,     Unlondale,     Ind.: 

June  28 -- 10 

Vlckl  Iverson,  Rantoul,  111.:  June  28..         10 
Prederlck  O.  Jacks,  Washington,  D.C.: 

February  9 100 

Helen      P.      Jackson,     Bryant,      Ind.: 

January  3 30 

Mary    M,    Jackson,    ShelbyvUle,    Ind.: 

June  28 10 

Matthew    E.    Jackson,    Delphi,    Ind.: 

June  28 20 

James   R.    Jacob,    Terre   Haute.   Ind.: 

June  28 - 25 

Andrew  Jacobs,  Sr.,  Indianapolis,  Ind.: 

June  28 35 

Idaz      Jackson,      Indianapolis,     Ind.: 

June  28 100 

Clifton     James,     Jefferson  vllle,     Ind.: 

June  28 40 

Eleanor    P.    Jamison,    Sullivan,    Ind.: 

June  28 50 

Michael   Jankovlch.  Gary,  Ind: 

June  28 25 

Jasper  County  Democrats,  Rensellaer, 

Ind.:   February  1 100 

Paul  Jasper.  Indianapolis,  Ind.: 

January   1,   1969 500 

January  3.   1969 260 

December  6.  1969 100 

August  1,  1969 100 

Claude     Jenkins,     Richmond,     Ind.: 

February  1 50 

James  and  Eva  Marie  Jensen,  Muncle, 

Ind.:  June  28 10 

Michael    Joelson,    Indianapolis,    Ind.: 

December   6 lOO 

A.  S.  Johnson:  January  3 50 

Alvln    Johnson,    Bloomlngton,    Ind.: 

June  28 10 

Dennis    Johnson,    Bloomlngton,    Ind.: 

June  28 lo 

Felton  M.  Johnson,  Washington,  D.C. 

February  9 50 

George  F.  Johnson,  Terre  Haute.  Ind.: 

June  28 200 

Harry    J.    Johnson,    Batesville,    Ind.: 

June  28 10 

A.  Crelghton  Karsteter,  Aurora,  Ind.: 

June  28.   1969 10 

Tony  Kazlauskls.  Gary,  Ind.:  June  28, 

1969   25 

Russell  T.  Keith,  Peru,  Ind.: 

January  3,    1969.- 10 

June  28,  1969 10 

Riissell  and  Barbara  Kelham,  Garrett, 

Ind.:    June  28.  1969 20 

Ona  M.  Kell,  Port  Wayne.  Ind.:  June 

28.    1969 10 

George      Kelley,      NoblesvUle,      Ind.: 

June  28,   1969 20 

Dan  Kelly,  Salem  Ind:  June  28,  1969--         20 

Kathryn  Kelley:  January  3,  1969 10 

Elizabeth  Kelley:  January  3,  1969 100 

John  G.  Kelly,  Fairbanks.  Ind.:   June 

28,    1969 200 

John  Kelly.  Washington.  D.C:  Fei>ru- 

ary  9.  1969 50 

Kathryn  Kelly,  Fort  Wayne.  Ind.: 

January  3,  1969 10 

June  28.  1969. 10 

Richard    Kelly,    Terre    Haute,    Ind.: 

June  38.  1969... 100 

Mr.  and  Mrs.  Sylvester  Keily,  Logans- 
port,  Ind.:    June  28.  1969 25 

WUllam  R    Kelly.  Terre  Haute,  Ind.: 

June  28,   1969 100 


Joe  R.  Kelsey,  Whlteland,  Ind.:  June 

28,    1969 

Leonard    Ken^nyas,    Annapoli*,    Md.: 

January  3,   1969 

Juanlta  Kendall,  Portage,  Ind.:  June 

28,    1969- 

WlUUm  Keneflck,  Michigan  City,  Ind.: 

June  38,   1969 

Don  Kennedy,  Martinsville,  Ind.:  June 

38,    1969 

Ted    R.    Kennedy,    Oolumbus,    Ind.: 

February   1.   1968. 

Peter  Kenney.  Washington,  D.C:  Feb- 
ruary 9,  1969 - 

Robert  Kenny:  January  3,  1989 

James  T.  Kent : 

January  3,  1969 

June  28.  1969 

Kenneth    C.    Kent.    Evansville.    Ind. 

June  38,  1969 

Mrs.  Bernlce  Kern.  Washington,  D.C. 

Feb.    2.    1969 

Kenneth     Kern,     Indianapolis,     Ind. 

June  28,    1969 

David  Kerr,  Valparaiso,  Ind.:  Jun?  28, 

1969    

William  G.  Kerr:   Feb.  1,  1969 

Mehllo    Keseley,    Lake    County,    Ind.: 

June   28,    1969 

John  Kessler,  Valparaiso,  Ind.:  June 28, 

1969    

Sheldon    A.    Key,    Indianapolis,    Ind.: 

June   28,    1969 

William      Kibble,      Valparaiso,      Ind.: 

June    28,    1969 

Joe  Kigln,   Washington,  D.C:   Feb.  9, 

1969    

Mr.  &  Mrs.  David  L.  KUey,  Marlon.  Ind.: 

June  28,   1969 

Jan.    3,    1969 

Aug.    4.    1969 

Philip  J.  Klley,  Marlon.  Ind.: 

Feb.    1.    1969 

June  28.    1969 

Robert    P.    KUey.    Jr..    Marlon.    Ind.: 

June   28.    1969 

Charles  R.  Kllgoiu-.  Marlon.  Ind.:  Jan. 

3.  1969 

Curtis  Kimmell.  Vlncennes,  Ind.:  Sept. 

4.  1963... 

Joseph   W.  Kimmell.  Vlncennes.  Ind.: 

June   28.   1969 

Vern  Kimmell,  Vlncennes,  Ind.:   June 

28,  1969 

Eva  Scott  King:  Jan.  3,  1969 

Marjorle  M.  King,  Muncle.  Ind.: 

Feb.    1,    1969--- 

June  28,  1969 

Jack  Klnkel:  Feb.  1,  1969 

Robert  Klnkel,  Terre  Haute,  Ind.:  June 

28.  1969.. 

Harry  Kinney,  Indianapolis,  Ind.:  June 

28,  1969 

Robert    P.    Kinney,    Ft.    Wayne,   Ind.: 

Feb.  7,  1969 

J.  W.  Klrchhofer:  Feb    1,  1969 

Tim  Klrchhofer,   Berne,   Ind.:   Feb.   1, 

1969    

Mr.  &  Mrs.  Myron  Kirsh,  Indianapolis, 
Ind.: 

Feb.    7,    1969... 

Dec    6,   1969. 

Marshall    F.    Kizer,    Plymouth,    Ind.: 

Jan.  3.  1969 

Mr.  &  Mrs.  Jason  Klain.  Marlon,  Ind.: 

Dec.    6.    1969 

Feb.    1.    1969 

Miss    Marie    D.    Klelnkoff.    Lakefleld. 

Ind.:   Jan.  3.   1969 

Barabara    Kllnch,    Logansport,    Ind 

June  28,    1969 

Alan    Kllneman,    Indianapolis,    Ind 

June  28,  1969 

Prank  Kllnkose,  Jr.,  Indianapolis,  Ind 

June  28,   1969.. 

Margie  C.  Knable,  New  Albany.  Ind 

Feb.    1.    1969 

Delia  Knight,  Anderson,  Ind.:  June  28 

1969   
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Hobert    &    Margaret    Knoy,    Freedom, 

Ind.:  June  23,  1969 

Bill  Koch,  Santa  Claus,  Ind.:  June  28, 

1969   -. 

Robert    M.    Koch,    Washington,    D.C: 

Feb.  9,  1969 

Paul    W.   Koester,   Fort   Wayne,   Ind.: 

Feb.  1,  1960 - 

Kenneth    Kofmehl,    Lafayette,    Ind.: 

Feb.    1,    1969 

Marlon  Komenich,  Gary,  Ind.:  June  28, 

1969   -- 

Kenny     Koppelman,     Klrklln,     Ind: 

June    28,    1969 

Joseph    T.    Krause,    Lafayette,    Ind.: 

June  28,   1969 - 

Robert  BCreutzer,  Peru,  Ind:   June  38 

1969    

Max  Krltzar,  Nashville,  Ind.:  June  28, 

1969   

Nick   Krockta,   Gary,   Ind.:    June   28, 

1969   

Mr.  &  Mrs.  Abe  Kroot,  Indianapolis. 

Ind.:  Dec.  6.  1969 

Mr.  &  Mrs.  Samuel  Kroot,  Indianap- 
olis, Ind.:  Dec.  6,  1969 

O.   A.    Kruep,   Jasper,   Ind.:    June   38, 

1969   

John     Krupa.     East     Chicago,     Ind.: 

June  28,  1969 

Phillip  Krupp,  Boston,  Mass.:  Jan.  3, 

1969    

Dr.   Joseph   Kuc,   W.  Lafayette,   Ind.: 

June  28,   1969 

George    A.    Kubn,    Jr.,    Indianapolis, 
Ind.: 

June  28.   1969 

Jan.  3,  1969 r 

Maurice     R.     Kuper,     Jasper,     Ind.: 

June    28.    1969 

George     Kurtz.     New     Haven,     Ind.: 

June   28,    1969 

George      Lane,      JeffersonvlUe,      Ind.: 

February   1.   1969 

John   M.   LaRosa,    Indianapolis,   Ind.: 

February  1,  1969 

Joseph   LaRosa,  Gary,   Ind.:    June  38 

1969    

S.     E.     Lauther,     Indianapolis,     Ind.: 

June   28,    1969 

Gerald  Crum,  Unlondale,  Ind. :  June  38, 

1969    

Walter  H.  C  Laves,  Bloomlngton,  Ind.: 

June  28,    1969 

Marlon   Lachner,  Otis,  Ind.:   June  38 

1969    

William  Lackey,  BrookvlUe,  Ind.:  June 

28,    1969 

Aurella  L.  Lafferty,  Indianapolis,  Ind.: 

June  28.   1969 

Juanlta  Lafollett,  7«*bruary  3,  1969 

Lt.  Col.  Richard  LaGrange,  February  1, 

1969    

James  H.  Lahey,  South  Bend,  Ind.: 

June  28,  1969 

Donald    and    Mary    Ellen    Lamberson, 

Michigan  town,  Ind.:  June  28,  1969.. 
Mrs.    D.    C.    Lamott,    Pershing,    Ind.: 

June  28,   1969 

George  Lane,  February  1,  1969 

Paul    Lane,    Butler,    Ind.:     June    38 

1969    .' 

George  and  Mary  Ann  Langwell,  Spen- 
cer, Ind.:  June  28,  1969 

James  T.  Lanhan,  Seymour,  Ind.:  June 

28,    1969 

Randolph  Lannlng,  Logan^>ort,  Ind.: 

January   1.   1969 

June  28.    1969 

A.  A.  Lare,  Richmond,  Ind.:  June  38, 

1969    

Marty  Lamer,  Indlanapwlls,  Ind.:  June 

12,    1969 

Mary  Lasker,  New  York,  N.T.:  Febru- 
ary   1,    1969 

Harry     Lathan,     Indianapolis.     Ind.: 

June  28,  1969.. 

Dec.  6,  1969 I 

R.   R.   Laube,   Jasper,  Ind.:   June  38. 

1969  
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Mr    a:.d  Mrs    Edgar  Lauther.  Indlan- 

apuUs.  Ind     Dec.  6,  iy69 

WUllam      Lawler,      Anderson,      Ind. 

June  28.  1969 

Walter    Lawmaster,    Nappanee,    Ind. 

June  28.  1969 

jobiiQle       Lawson,       Portage,       Ind. 

June  28,  1969 

John    E.    Leahy,    Indianapolis,    Ind. 

June  28,  1969 

Norbert  Lecher,  Oxford,  Ind.:  June  28, 

1969    

Mary  Leddy:  Jan.  3,  1969 

Mrs.  Jules  Lederer:  Feb.  1,  1969 

Fred   Lee.   Washington,   D.C:    Feb.   9, 

1969 

Robert    Lee,    Jr.,    Mlddlebury,    tnd.: 

June  28,  1969 

Louis  Leffel,  Indianapolis,  Ind.:  Feb.  1, 

1969    - 

Janice  Lehman:  Jan.  3,  1969 

Elliott     Lebner,     Indianapolis,     Ind.: 

Dec.  6,  1969 

Gilbert  D.  Lemmon,  Connersvllle,  Ind.: 

June  28,  1969 

Ralph     J.     Lentz,     Loogootee,     Ind.: 

June  28.  1969. 

John  Leonard,  Cicero,  Ind.:  June  28, 

1969    

LaRue  Leonard,  Arcadia,  Ind.:  June  38, 

1969    

Maleen    Leonard,    Washington,    D.C: 

Feb.  9.  1969 

Nathan  Lerman,  South  Bend,  Ind.: 

June  38.  1969 

Dec.  6.  1969 

Jane  Lesh,  Unlondale,  Ind.:   June  38, 

1969 

John    E.    Lesow,    Indianapolis,    Ind.: 

Feb.  1.  1969... 

Homer  Lester:  Jan.  3,  1969 

Jack   Leuthart,    Clark   County,    Ind.: 

June  28,  1969 

Dr.  Manuel  I.  Leve,  Indianapolis,  Ind.: 

Feb.  1,  1969 

Dec.  6,  1969 

June  38,  1969 

Lewis  Leventhall,  Indianapolis,  Ind.: 

Dec.  6,  1969 

Leon  Levi,  Indianapolis,  Ind. : 

Jan.  3,  1989 

June  38.  1969. 

Arnold  Levin.  Washington,  D.C: 

Feb.  9.  1969 

Francis  Levlen,  New  York,  N.T.: 

Feb.  1.  1969.. 

Jerome  8.  Leviton.  Indianapolis,  Ind.: 

Feb.  1,  1969 

Ed.  Lewis,  Greenwood,  Ind.:  Jxme  38, 

1969    

Jack  W.  Lewis,  CentervUle,  Ind.:  Feb.  1, 

1969    

Richard  Lewman.  Dana,  Ind.:  June  38, 

1969    

Mr    &  Mrs.   Walter   Llchtensteln,   In- 
dianapolis, Ind.:  June  28,  1969 

Herb    Llebenson,    Washington,    D.C: 

Feb.  2,  1969 

Mr.  &  Mrs.  Albert  Lleberman,  Indian- 
apolis. Ind  ■  Dec    6.  1969 

Walter  P  Lleblg,  Michigan  City,  Mich.: 

June  28,  1969 

Ray  Liming:  Jan    3,  1969 

Mrs.  Sue  Llndeman,  IndlanapK>Ils,  Ind.: 

June  28.   1969 

Carl   Llndley,   Shoals.   Ind.:    J\ine   28, 

1969    

Robert  Ling,   Geneva,  Ind.:    June  38, 

1969 

Dianne  Linn,  Decattir,  Ind.:  June  38, 

1969    - 

Harold  Lusk,  Munster,  Ind.:  June  38, 

1969 

Jo  Anne  &  Richard  Luther,  Clay  City, 

Ind.:  June  28.  1969 

Richard     Luttrell,    Greenwood,    Ind. 

June  28,   1969 

Mr   John  K.  Lutz,  Indianapolis,  Ind. 

Feb.  1,  1969 

Mrs.     John     Llpp,     Frankfort,     Ind. 

June  28,   1969 
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Linda  Llpp.  Frankfort,  Ind.:  June  28, 

1969    10 

Allan      Klppman.      Valparaiso,      Ind.: 

June  28.  1969 20 

Leo  Lippman.  Indianapolis,  Ind.: 

Jan    3.  1969 600 

Dec    6,  1969 1,000 

W.  R.  Luta,  Cincinnati,  Ohio:  Feb.  1, 

1969   -. 10 

Charles     Llpsen,     Washington,     D.C: 

Jan.  1,  1969 so 

Jerry  Lux.  ShelbyvUle,  Ind.,  June  28, 

1969 50 

Dr.  Leonard  Llss,  South  Bend,  Ind., 

Dec.  6,  1969 bq 

J.  G.  Llste,  Lafayette,  Ind.: 

Jan.   3.    1969 30 

June  38,  1969 36 

Aurella  D.   Little,   Indianapolis,   Ind., 

June  38,  1969 10 

C.  David  Little,  Frankfort,  Ind.,  June 

28.  1969 26 

William  T.  LltUe,  Indianapolis,  Ind., 

Feb.  13,  1969 50 

Glenn  H.  Lyon.  Greencastle.  Ind..  Jan. 

3.  1969 30 

Mrs.    Elmer   Lyons,    Greenwood,   Ind., 

June  28.  1969 10 

Lloyd  Lyons,  Indianapolis,  Ind.,  June 

28,    1969    25 

Allan  Lippman,  Valparaiso,  Ind.,  June 

28,  1969 20 

Norman    and    Marie    Little,    Walton, 

Ind.,  June  28.  1969 20 

Mary  Llvelsberger.  Jan.  3,   1969 10 

Nettle  Lock,  Jan.  3,  1969 15 

Lawrence  Loesch,  Columbus,  Ind.,  June 

28,    1969    _         20 

B.  E.  Logan,  Feb.  1,  1969 100 

Joseph  M.  Long,  Flat  Bock,  Ind.,  June 

28,  1969 . 10 

Robert  Long,  Jan.  1,  1969 10 

Robert    and    Barbara    Long.    Spencer, 

Ind.,  June  28,  1969 20 

Warren    Longmlller,    Loogootee,    Ind., 

June28,  1969 __         10 

Katie    Louchelm,    Washington,    D.C, 

Jan.  3,  1969 lOO 

Leo  Louis,  Gary,  Ind.,  Feb.  1,  1969 50 

Herschel   Loveless,   Washington,  D.C, 

Feb.  9,  1969 50 

Bob  Lucas,  Gary,  Ind.: 

Jan.  3.  1969 600 

June  28,  1969 loo 

Dec.  6,  1969 100 

H.  C  Lumb,  Indianapolis,  Ind.,  Feb.  8, 

1969 100 

Charles  Luna,  Washington,  D.C,  Feb. 

9  1969 200 

William  L.  Lurvey.  Indianapolis,  Ind., 

Feb.  1,  1969 160 

Elizabeth  McAfee:  Jan.  3,  1969 15 

Laura    and    David    McAfee,    Bluffton, 

Ind.:  June  28.  1969 10 

Mr.  and  Mrs.  David  H.  McCain,  La- 
Porte,  Ind.:  Feb.  1,  1969 16 

Richard     McCain,    Brlnghurst,     Ind.: 

June  28,   1969 20 

Gene    McCann,    Lawrenceburg,    Ind.: 

June  28,   1969 25 

J.   Harold    McCameron,   Shoals,   Ind.: 

June  28,   1969 10 

Myron     E.     McCammack,     Coatesvllle, 

Ind.:   June  28,   1969 10 

Floyd  and  Lois  McCarter,  Patrlcksburg, 

Ind.:  June  28,  1969 26 

Prank    McCarthy,    Washington,    Ind.: 

Feb.  9,  1969 60 

Prank  McClaln,  Scottsbiu-g,  Ind.;  Jime 

28,  1969 . 10 

Sam  McClaln,  Marlon,  Ind.:  June  28, 

1969   60 

James  McClamon,  Indianapolis,  Ind.: 

June  28,   1969 20 

Harold    R.    McClary,    Boonville,    Ind.: 

June  28,   1969.. 10 

Frederick  J.  McClellan,  Muncle,  Ind.: 

Jan.  3,  1969 30 


Ira  McClurg,  LaFontalne,  Ind.:   June 

28.  1969 

K.  E.  McConnaughay,  Lafayette,  Ind.: 

Feb.  1,  1969 

Dick  McConnell:   Jan.  3.  1969 

Max  McConochy,  Portland,  Ind.:  Jan. 

3,    1969 

Thomas  McCool,  Lawrenceburg,,  Ind. 

June  28,  1969 

George    McCorkle,    Greenfield,     Ind. 

June  28,  1969 

Lottie  McCorkle,  WUlow  Branch,  Ind. 

June  28.  1969 

C.  James  McCormack,  Vlncennes,  Ind. 

Jan.  3.  1969 

June  28,  1969 

Ernest  McCormlck:  I*eb.  1,  1969 

Earl    C.    McCralg,    Indianapolis,    Ind: 

June  28.   1969 

Dr.   and   Mrs.   James   McCrory,   Berne, 

Ind.:  June  28,  1969 

Prank  McCullough,  Washington,  D.C: 

Feb.  9,  1969 

Laren    McDanlel,   Elwood,   Ind.:    June 

28,  1969.. 

Edward  McDermott,  Washington,  D.C : 

Feb.   1,   1969 

Howard     McFaddln,     Rockvllle,    Ind; 

June   28,    1969 

Robert  McFarllng,  Indianapolis,  Ind.: 

June  28.   1969 

Miss     Hope     McOebee,     Indianapolis, 

Ind.:  June  28,  1969 ._ 

James  McGlnley,  Lebanon,  Ind.:  June 

28,  1969 

Paul    M.    McGlnley,    Lebanon,    Ind.: 

Feb.   1,  1969 

Rosemary    McGlnley,    Lebanon,    Ind." 

Feb.  1,  1969 

WUllam    K.    McGowan,    Indianapolis", 

Ind.:  Dec.  6,  1969 

WUllam    F.    Mclnerny,    South    Bend' 

Ind.:   Jan.  3,   1969 

Gerald    McKaln,    Austin,    Ind.r'jiine 

28,  1969. 

Harold    G.    McKee,    ShelbyvUle," Ind" 

Jan.  3,  1969 

Frank    McKlnney,    Sr.,    Indianapolis, 
Ind.: 

Jan.  3,  1969 

June  28,  1969 I-"!"!!!! 

Prank    McKlnney,    Jr.,     Indianapolis, 

Ind.:  Dec.  6,  1969 

Melvln  McKlnney,  Indianapolis,  Ind.: 

June  28,  1969 _ 

H.  Roll  McLaughlin,  Carmel,  Ind.: 

Jan.  3,  1969 

Dec.  6,   1969 H 

Tom  and  Evelyn  McNeal.  Indianapolis, 

Ind.:  June  28,  1969 

William  T.  McPUce,  Washington,  D.C: 

Feb.  9,  1969 

Herbert  McQuinley,  Connersvllle,  Ind. : 

June  28,   1969 

Shorty  McRae:  June  28,  1969 

Bea  McShay,  Indianapolis,  Ind.:  June 

28,  1969 

Jerome   J.    McTague,    West   Lafayette, 

Ind.:  Jan.  3,  1969 

Vinton  Mack,  Lebanon,  Ind:  June  28 

1969     

Wendell  P.  Macklin,  Decatur,  Ind.: 

Feb.  1,  1969 

June    28.    1969 

Fred  L.  Madorln,  Indianapolis,  Ind.: 

June  28,  1969 

Paul  Maggard,  Austin,  Ind.:  June  38, 

1969   

Robert  E.  Magley,  Wabash,  Ind.:  Feb. 

1,     1969.. 

Richard    Magulre,    Washington,   D.C: 

Feb.  9.  1969. 

Robert  Maheu,  Las  Vegas,  Nev.:  Feb. 

1,    1969 

Frank  Maldenberg,  Marlon,  Ind.:  Dec. 

6,    1969 

Mr.     and     Mrs.     Milton     Maldenberg, 

Marlon,  Ind.: 

Feb.  9.  1969. 

Dec.   6,    1969 
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List  0/  contributors  and  amount — Continued 

(In  dollars] 
Charlie  Mains.  IndlanapoUa,  Ind. : 

Feb.    1,    1969--- 

June    28.    1969 

Q.  B.  Mallory,  Indianapolis,  Ind.:  Juno 

28.    1969—- - 

J.  C.  Malone:  Jan.  3,  1969 

Helen  Mangle,  Indianapolis,  Ind. :  June 

28      1969 

Irving  H.   Mann.   Crown   Point.   Ind 

June  28,  1969 

Roe    Mantooth.    North    Salem,    Ind 

June  28,  1969-- 

Robert    B.    Manuel,    Columbua,    Ind, 

June  28.   1969 

Joe  Marrletta.  Jr.;  Blanford.  Ind.: 

June  29.   1969 

Daniel   A.   Markley,   Montpeller,   Ind.: 

June  28.  1969 

Mrs.  Inez  Markley.  BluSton,  Ind.:  June 

28,    1969 

Mr.  and  Mrs.  Louis  Marks.  Indianapolis. 

Ind.:    Feb.    1,    1969 

Robert   A.    Markwalter.    Aurora.   Ind.: 

June    28.    1969 

Michael  P.  Marra.  Jefferson vllle.  Ind.: 

June  28.  1969 

Don    Marsh.    Muncle,    Ind.:    Feb.    1, 

1969     

Estel  V.  Marsh,  Muncle.  Ind.: 

June  28.   1969.-. 

Dec.  6.  1969 

Cltj'ence    Martens,    Rochester,    Ind.: 

June  28,   1969 

Doreatha  Martin:  Jan.  3,  1969 

Floyd  Martin,  Guilford.  Ind.:  June  28. 

1969   

Herbert  W.  Martin.  Indianapolis.  Ind.: 

June  28.  1969 

Mrs.  L.  J.  Martin.  Ooshen,  Ind.:  June 

28.  1969 

Llovd    Martin,   Wakarusa.   Ind.:    June 

28.  1969 -. 

Warren  W.  Martin.  Jr..  Jeffersonvllle, 

Ind.:  June  28.  1969 

Judge  Clifford  H.  Maschmeyer,  Jeffer- 
sonvllle, Ind.:  June  28.  1969 

Catherine  and  Maurice  Mason.  Hebron, 

Ind.:   June  28,   1969 

Paul   L.   Mason,   CrawfordsvlUe.   Ind.: 

Jan.  1.  1969 

Mr.  and  Mrs.  Vernon  Matherly,  Foun- 
tain City.  Ind.:  Feb.  1,  1969 

Nile  Matlock,   Greenfield.  Ind.:    June 

28.  1969 

James   Mattls.   Sp>eedway,   Ind.:    June 

28,  1969 

Mrs.  Verle  Maxwell.  Martinsville.  Ind.: 

June  28.  1969 

Mr.    and    Mrs.     Cliff    Mecwiows.    New 

Whlteland,  Ind.:  June  28.  1969 

Earl  W.  Medsker,  Sullivan,  Ind.:  June 

28,    1969 

Richard  Meek.  Indianapolis.  Ind.:  June 

28.    1969 

Mr.  and  Mrs.  Herbert  Melroee,  Indian- 
apolis, Ind.:  Dec.  6,  1969 

Robert  Meltzer.  ShelbyvlUe,  Ind. :  June 

28.  1969 

Victor   Meny,   Haubstadt.   Ind.:    June 

28,  1969 

Sam    Mercantlnl.    South    Bend,   Ind.: 

June  28,   1969 .J^ 

Charles    Mercer,   Spencer.   Ind.:    June 

28.  1969 __ 

Charles    Meredith.    NoblesvlUe,    Ind " 

June  28.  1969 

Larry  Merthan.  Washington.  D.C.:  Feb 

9.  1969-- 100 

Shan   Mesker.  Merom,  Ind.:    June  28 

1969   .' 

Donald      R.      Metz.      Wabash,      Ind.' 

June  28,  1969 

Jan.  3,  1969 "H 

Mrs.   Forest  Meyer,  Chesterton,  tod." 

June  28,   1969--- ._ 

Milton     Michael,      Columbus,     Ind.: 
June  6,   1969- 
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Robert  S.  Michael.  Oreencastle,  Ind.: 

June  28,   1969 '_ 

O.    D.    Mlchaelflon.    New    YorH,    N.T.: 

January  3.  1969 

Emerson      Mldyett.      San      Francisco, 

Calif.:  February  1,  1969 

Morgan   L.   Mlers,    Greensburg,   Ind.: 

June  28.  1969- 

Abe  J.  MlUer,  Indianapolis,  Ind.:  June 

6.   1969 

Don  H.  Miller,  Marlon,  Ind.:  February 

1,  1969 . 

Garland    MlUer,    Muncle,    Ind.:    April 

1969     .... 

Ooldle  Miller,  El  wood,  Ind.:  June  28 

1969     ..." 

Harry  O.  MlUer,  Loogotee,  Ind.:  June 

1969 

J.  E.  MUler,  Jan.  3,  1969 llllllll 

Mrs.     Jay     MUler,     Portland,     Ind.' 

June    28.    1969 

Kenneth  MUler.  Attica.  Ind.:  June  28 

1969     

Mary  MUler.  Greensburg.  Ind.:  June  28 

1969   

Mary  H.  MUler.  Edgewood.  Ind.:  June 

28.  1969 

Merle  MUler.  Indianapolis.  Ind.:  June 

28,    1969 

Thomas   J.    MUler,    Scottsburg,    Ind" 

Feb.  1.  1969 

Lloyd  MlUlken.  Jan.  3.  1969 

Howard  B.  Mlnler.  Fort  Wayne,  Ind.: 

June  28.  1969 

Bob     Mlnnlck,     Indianapolis,     Ind.: 

Feb.  1.  1969 

June  28.   1969 .." 

Ernest   C.    Mlrlch,   MJ>.,    MerrtUvUle, 
Ind. : 

June  28.  1969 

Dec.  6.  1969 """ 

Marvin  MltcheU.  Michigan  City,  Ind.: 

December   6,    1969 

Hon.      J.      Robert      Mitten,     Wabash', 

Ind.:  June  28.  1969 

Samuel  P.  Molse.  Gary,  Ind.:  June  28, 

1969   

Ralph    A.    Montagano.    Elkhart,    Ind. 

February  1.  1969 

Forrest  Montgomery,  Logansport,  Ind. 

June  28,  1969 

Orel    J.     Montgomery.    Holton,    Ind. 

June  28,  1969 

AquUla      Moore,      Columbus.      Ind. 

June  28.  1968-1 

Carlos      Moore.      Washington.      D.C. 

January  3,   1969 1 

Dr.  Gene  D.  Moore.  Terre  Haute.  Ind. 

June  28.  1969 

Richard  K.  Morgan.  Indianapolis.  Ind. 

June  28,  1969 

CaUle     L.      Morris.      Franklin.      Ind. 

June  28,   1969- - 

Frank  T.  Morris.  Jr..  Logansport   Ind 

June  28.  1969 

J.  Anthony  Moran.  Washington,  D.C. 

February  9.  1969 

Robert      Morris.      Greencastle       Ind. 

June  28,  1969 

VlrgU     Morris.     Terre     Haute.     Ind. 

June  28.  1969 

February    1,   1969 

Fences    J.     Morrow.     Bedford,     Ind. 

June  28.  1969 

Robert     M.      Morse.     LaPorte,     Ind 

June  28,  1969 

Ward    C.    Mosbaugh.    Arcadia     Ind 

June  28,  1969 L 

Mr.  &  Mrs.  Richard  Moser.  Berne.  Ind. 

January  3,  1969- 1 

January  3,  1969 

Thomas  A  Moynahan,  n,  Indianapolis 
Ind.:  ■ 

January  3,  1969 

December  6,  1969 HI^ 

Andrew  G.  Mufer,  Jr.,  Wlnamac   Ind  * 

June  28,  1969 

Robert  MulUns:  January  3.  1969:..," 

W.  R.  Munger:  January  3.  1969 

Bin       Murphy,       Washington       "d'c" 
February  9,  1969 
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Marcla       Murphy.       DanvlUe        Ind  • 

10  June  28.  1969 I  g 

Mr.   &   Mrs.   James   Murray,   Bluffton, 

30         Ind.:  June  28.  1969 jj 

Mr.   &   Mrs.    Howard   Myers.   Bluffton 

3,600  Ind.:  June  28.  1969 _'        ^ 

Mary  C.  Myers.  Decatur.  Ind.:  June  28 

20  1969    ;        i^ 

Clyde  Nachand:  June  28,  1969 jo 

100     Mrs.     Tlbor    P.     Nagey.    Indianapolis, 

Ind.:  February  1,  1969 sg 

60     Mr.  &  Mrs.  Morris  Nahmlas,  Indianap- 
olis. Ind.:   December  6,  1969 ioq 

10     Richard  O'Connor,  New  Albany    Ind' 

Feb.    1,    1969 ."         jq 

60     Robert  O"  Connor,  South  Bend,  Ind" 

June  28,   1969 '         25 

10     Thomas  J.  O'Connor,  Brookvllle,  Ind.^ 

6  June  28.   1969 _         jq 

Fred  O'Halr,  Greencastle.  Ind.:  Feb    1~ 

10  1969    -.- ''       jQj 

Edward  J.  Ohleyer.  Indianapolis,' ind  " 

60  June  28,   1969 iq 

Robert      Oliver,      Washington       Dc" 

20         Feb.  9,   1969 '        iqq 

Bob      Olllnger.     Indianapolis.     Ind  ' 

20  Dec.  6.  1969 iqq 

Harold  O'Neal.  Orleans.  Ind:   Julv  28" 
100  1969    ;  .    '         jg 

Robert  A.  O'Neal,  Indlanapolls,"ind'" 

25  June  28.   1969 _  JS 

80     Dpvld    P.    Ober,    IndlanapoUs.    Ind  • 

June  28.   1969 '__         iq 

10     GlorU  Obertlng.  Lawrenceburg,  Ind" 

June  28,   1969 ig 

20     Kurt      Oehme,      IndlanapoUs,      Ind " 

40  June  28,  1969 20 

Edward  J.  Ohleyer,  Indianapolis,  Iiid  " 

June  28,  1969 iq 

100      Alfred  Oppenhelmer,  South  Bend*  Ind  ' 

50  June  28,   1969 5 

Orblnson-Rudy-O'Connor-       Feb     ""l~ 

100  1969   1.      '         iQ 

C.     L.     Orr,    Uberty,     Ind.:     Febr'l" 

10  1969 :        25 

Wm.  A.  Orr,  Warsaw,  Ind.:   June  28 

100  1969    - _■         iQ 

Paul    Osborn.    Poneto,    Ind.:    Feb"  "l" 

25  1969    '       iQQ 

William  O.  Osbom,  Culver,  Ind.^ 

1         Jan.    3.    1969 "_ 35 

June  28.   1969 "l"l"~         25 

10     Mayor    &    Mrs.    Paul    Osborne,    New 
Castle.  Ind.: 

10         June  28.  1969 kq 

Feb.  1.  1969 3111'       100 

500     Denme,  Ott.  LanesvUle.  Ind.:  June  2$' 

1969    :         10 

100     Dorothy  Ott.  LanesvUle.  Ind.:  June  28 

1969  — :    iQ 

20     Louis  Ott.   LanesvUle.   Ind.:    June  28 

1969    .J         iQ 

5      Louise  Ott.  LanesvUle.  Ind.:  June  28" 

1969 :    iQ 

10     Caleb    J.     Otten,    Logansport,     Ind  • 

Jan.  3,  1969 J^         35 

200     Joseph  Ottensteln,  Washington    Do' 

Feb.  1,  1969.. .■.::       600 

200     Clinton  W.  Naugle,  Salem,  Ind.:  June 

28.    1969 10 

260     ^"  Cella  Nealson.  Portage.  Ind.:  j'une 

250  28.    1969 igQ 

Dr.    B.    Nedelkoff,    New   Albany,   Ind.- 

10         Jan.    3.    1969 30 

June  28.   1969 1  joq 

.Q     Russell  H.  Nehrlg.  Gary,  IndTr'^bl'll 

1969   .- J       100 

„-     Richard  H.  Nelson,  Indlani^xjlls,  Ind  • 

June  28,   1969 100 

WendeU  Nelson,  Culver,  Ind.:  June  28l 

^         1969   10 

500     George  Nentrup,  Columbus,  ind! '.  "j'une 

28.    1969 20 

.^     ^"7    Nemyer.    Parker,    Ind.:    I^b.' l" 

500  1969    '         30 

100     Ivan     Nestlngen.     Washington,"  ijc" 

Feb.    9.    1969- 50 

10     W.    E.    Neumeyer.    Washington,   ij.c.' 

30  Feb.  9.  1969 joo 

30     Prank  Newklrk.  Salem,  Ind.: 

Jan.    3.    1969 500 

100  June  38,   1969 20 
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Don  Newman,  Jan.  3,  1969 26 

Newton    Co.    Demo.    Central    Comm., 

Kentland.  Ind.:   June  28.  1969 100 

Dr   John  Nicosia.  East  Chicago,  Ind.: 

Jan.   3.    1969 500 

AUan  H.  Nlerman,  Brownstown,  Ind.: 

June  28.   1969 10 

J.  H.  Nixon,  Wabash,  Ind.: 

Jan.   3,    1969 30 

Dec.    1.    1969 .--         60 

Gary  Nordhelmer.   Washington,   D.C: 

Feb.  9,  1969 100 

Arthur  C.  Nordoff.  Jasper,  Ind.:  June 

28.    1969 10 

Jerry  Novosad.  Greenwood,  Ind.:  Feb. 

1,    1969 10 

R.  G.  Nunn.  Terre  Haute,  Ind.:   Feb. 

1,    1969 50 

Thomas      Nurnberger,      Indlant^Mlls, 

Ind.:   Dec.  6,  1969 100 

Frank    L.    O'Bannon,    Corydon,    Ind.: 

Jan.  3.  1969-- 30 

June  28.  1969 25 

Robert   P.   O'Bannon.   Corydon,   Ind.: 

June  28.   1969 50 

Francis  O'Brien.  Bedford.  Ind.:   June 

28.    1969 10 

Patrick  J.  O'Connor.  Washington,  D.C.: 

Feb.    9.    1969 250 

Everett  Ozley.  Blrdseye.  Ind.:  June  28. 

1969    .- - - 30 

Maurice    Paddock.    Greenwood,    Ind.: 

June  28,   1969 10 

Arthur  Palmer.  Huntington,  Ind.:  Feb. 

1,  1969 100 

Anthony  Palmers,  Elkhart,  Ind.:  June 

28,  1969 10 

Louie  Palumbo,  Fort  Wayne,  Ind.:  Dec 

6.  1969--- 100 

Dr.  Milan  Panic.  Pasadena.  Calif.:  Feb. 

9.  1969-- 2.600 

A.  J.  Panke.  IndlanapoUs,  Ind.:  June 

28,    1969. .-       100 

Peter  Pappas,  IndlanapoUs,  Ind.:  June 

28,  1969 100 

Archie  and  Clara  Paris.  Franklin,  Ind. : 

June  28.   1969 10 

John  M.  Paris,  M.D..  New  Albany.  Ind.: 

June  28.  1969 100 

Mr.  and  Mrs.  Dan  L.  Parker,  Sullivan. 

Ind.:  Dec.  6.  1969 100 

VlrgU   and   Vangle   Parker.   Columbus. 

Ind.:  June  28.  1969 10 

WUllam  Parks.  Upland.  Ind.:   Jan.  3. 

1969    -— 25 

W.  H.  Parr.  Lebanon.  Ind.: 

Dec.  6.  1969 -       100 

Jan.  3,  1969 30 

June  28,   1969 200 

Mr.  and  Mrs.  Ray  H.  Parry.  Michigan 

City.  Ind.:  Feb.  1,  1969 10 

Henry  Paskln,  South  Bend,  Ind.:  June 

28.  1969 - 10 

Carl  Patterson.  Loogootee.  Ind.:   Jan. 

3.  1969 300 

Helen  and  Robert  Patterson.  Speedway. 

Ind.:   Feb.  1.  1969 .--         10 

James     J.     Paterson.     CrawfordsvlUe. 

Ind.:  June  28.  1969 20 

Robert   Paterson.   Beech   Grove.   Ind.: 

June  28.   1969 25 

Tim  Patterson,  Corydon,  Ind.:  June  28. 

1969    10 

Letcher  G.  Patton.  Charlestown,  Ind.: 

June  28.  1969 25 

Norman    S.    Paul.    Washington,    D.C: 

Feb.  9.  1969 50 

Edwin    and    MUdred    Pavese.    Elwood, 

Ind.:  June  28.  1969 20 

Jessie  I.  Pavey,  South  Bend.  Ind.:  Feb. 

9.   1969 - 60 

Mlchele    Payne.    JeffersonvUle.    Ind.: 

June  28.  1969 10 

Ruth  Payne.  Jan.  1.  1969-- 6 

Louis   Pearlman,   Jr.,   Lafayette,   Ind: 

Feb.  1.  1969 26 

Feb.  1.  1969- 26 

June  28,  1969 10 

John     W.     Pelgen,     Kokomo,     Ind.: 

June  28.  1969 10 


Jaiues     W      Pendland,     IndlanapoUs, 

Ind..  June  28,  1969 20 

Grace  Pennington,  Port  Wayne,  Ind.: 

June  28,  1969-- 6 

Edward  Pequlgnot.  Jan.  3.  1969 16 

Richard     Perk.     Indianapolis,     Ind.: 

Dec,  6.  1969 100 

Chloe      Perkins.      Bloomfleld,      Ind.: 

June  28,  1969 6 

John  D.  Phelan.  Carmel.  Ind.:  June  28. 

1969   25 

Lowell  T.  and  Ida  Ruth  PhlUlps,  Ten- 
nyson. Ind.:  June  28,  1969 20 

Richard  PhUUps.  Sullivan,  Ind.:  June 

28.    1969 10 

G.   Plchart,    Camden,   Ind.:    June   28, 

1969   20 

J.  V.  Plckart,  Camden,  Ind.:  June  28. 

1969   10 

WUllam  Plckart.  Camden,  Ind.:   June 

28,     1969 10 

Fremont  O.  Pickett,  Shoals,  Ind.:  June 

28.    1969 - 10 

Winston  Pickett,  Feb.  1.  1969 60 

Enunett    Pierce.    Indianapolis,     Ind.: 

June  28.   1969 20 

Stanley    Plet.    Gary,    Ind.:     June    28, 

1969   100 

Rosemary  Piety,  Rantoul,  lU.:    June 

28,    1969.-. 10 

Rev.    Leo.    A.    Piguet,    W.    Lafayette, 

Ind.:  Feb.  6.  1969 20 

Ed    Plnkerton,    CrawfordsvlUe,    Ind.: 

June  28.  1969 6 

Louis   Plser,   South   Bend,   Ind.:    Feb. 

7,    1969 .- 50 

Mendel  Piser.  South  Bend.  Ind.:  June 

28.     1969 25 

Irvln   Piatt,   Morgantown,  Ind.:    June 

28,     1969 10 

Florine  Pointer  &  Thomas,  Jefferaon- 

vlUe.  Ind.:  June  28.  1969 20 

WUllam  E.  Poe.  MartlnsvUle.  Ind.:  June 

28.  1969 - 10 

Ralph  Pond.  Bluffton,  Ind.:  Jime  28, 

1969   -- 100 

Norman  PopeUo,  Clinton,  Ind.:   June 

28.  1969 25 

Mr.    and    Mrs.    James   E.    Posey.   Fort 

Wayne.  Ind.:  Feb.  1,  1969--- -.         25 

Arthur  D.  Pratt,  Jr.,  Indianapolis.  Ind.: 

Feb.  1.  1969 10 

H.    P.    Pratt.    Shoals.    Ind.:    June    28, 

1969   5 

Sylvia  Pressler,  Ashley.  Ind.:  June  28. 

1969    5 

E.  S.  Preston,  Washington,  D.C:  Feb. 

9.  1969 60 

Stanley  Prexblndowski.  Roanoke.  Ind.: 

June  28.   1969 10 

Charles  Price.  Muncle,  Ind.:   June  28. 

1969    26 

Mrs.  Floyd  Primmer.  Frankfort.  Ind.: 

June  28.   1969 10 

M.  Mendel  Prlsen.  South  Bend.  Ind.: 

June  28,   1969 25 

Mr.  and  Mrs,  John  Prltchard.  Madison. 

Ind.:  June  28.  1969 100 

Rebecca  Proper.  Greenfield,  Ind.:  June 

28.  1969 -.         10 

Malcolm     D.     Prough.     Shlpshewana, 

Ind.:  June  28.  1969 5 

John    E.    Prultt.    IndianafKills,    Ind.: 

June  28,   1969 50 

Leslie  O,,  Prultt,  Gary,  Ind.:  June  28, 

1969   100 

John  Pvigsley:  Jan.  3.  1969 76 

Mrs.  Julia  PulUam,  IndlanapoUs.  Ind.: 

June   28.    1969 10 

Elizabeth    Querman.    Westfleld.    Ind.: 

June  28,   1969 20 

Joe  Qulxley.  Indianapolis,  Ind.:  June 

28,  1969 10 

J.  H,  Rademacher,  Washington,  D,C: 

Feb.  9,   1969 100 

Roy  Ralney,  Indlanajxjlls:  June  1969..  20 
Charles   P,   Radv,    Roachdale:    Feb.    1, 

1969    - 10 

Samuel    Raltzen,    South    Bend.    Ind.: 

June  28.   1969 ,         BO 

Dec.  6.  1969 100 


Dr.   Tliomas   A.   RandaU,   Logan^Mrt: 

Juno  6,  1969 100 

Mariano  Bandazzo.  South  Bend:  June 

6,    1969 36 

Randolph  County  Democratic  Central 

Committee,     Winchester:     Feb.     1, 

1969    170 

Bernard  Rapport,  Waoo.  Texas:  Jan.  3, 

1969    30 

George  Ranney,  Washington,  D.C:  Feb. 

9,  1969 100 

E.    F.    RaUlff,    IndlanapoUs:    Feb.    9, 

1969    - 50 

Dr.  MUton  Ratner,  Chicago,  ni.: 

Feb.  1.  1969 3,600 

Sept.  5,  1969 3,600 

Frank  E    Ratts.  Bloomlngton:   Fob.  1, 

1969    600 

Malcolm  D.  Raugh,  Shlpshewana:  June 

1969    5 

Marlon    Rawlins.    Moores    Hill:    June 

1969    40 

M.    Lorraine    Ray.    Chesterton.    Ind.: 

Feb.  1.  1969 loo 

June  1969 25 

Richard  Ream.  Michigan  City:  Feb.  1. 

1969    60 

Dr.  Robert  Reardon.  Anderson:  Feb.  1, 

1969    100 

Betty  Rector.  BoonvlUe:  June  1969 10 

Dick   Redeu.    Michigan   City:    P*b.    1, 

1969    60 

Luclalre  Reed:  Jan.  3.  1969 4 

Sam    Regeiistrelf.    ConnersviUe,    Ind.: 

Feb.  1.  1969 1,000 

James  R.  Regester.  Bloomlngton 

Feb.    1,    1969 lOQ 

June  6.   1969 100 

Dec.  6.  1969 100 

Jack  Reich.  IndlanapoUs:  Jime  1969..       200 

Ken  Relff.  Bryant:  June  1969 10 

Alma  Relsner.  Greenwood:  June  1969..         10 

Mike  Rendacl.  Clinton:  June  1969 100 

WUUs  A.  Repp.  Columbus:  June  1969..  50 
Charles    V,    Retherford.    Jr..   Muncle- 

AprU    1969 10 

June    1969 20 

Dr.  Warren  P.  Rlcchettl,  W.  Lafayette: 

Feb.  1.  1969 100 

Mrs.  WUma  G.  Rice.  Helmsburg:  June 

1969   6 

Maynard  Rich.  Berne:  June  28.  1969..  25 
Henry  Richardson.  IndlanapoUs:   Feb. 

1,    1969 25 

Jlmmle   D.   Richardson,   Milan:    June 

1969    10 

Rary   Richardson,   MartlnsvUle:    June 

1969    13 

Harry  Rlchey,  Churubusco:  June  1969  2 

David  F.  Richmond.  Muncle:   Feb.  9. 

1969    10 

C  E.  Rlehl,  Griffith:  June  1969 10 

Elmo  H.  Rlggen,  Dana:  June  1969 10 

Robert  K.  Rlgglns,  Advance:  June  28. 

1969    10 

Marjorle  Rlggs:  Jan.  3.  1969 10 

WUllam    J.    RUey,    Munster:    Feb.    1, 

1969    -- 260 

Howard  L.  Ring.  Anderson:  Jan.  1969  10 
George  A.  Rlnker.  Lafayette:   June  3, 

1969    30 

Ripley  Co,  Dem.  Women's  Club,  Osgood: 

June    1969 lOO 

Robert    G.    Risk.    DDS,    Indianapolis: 

Dec.    6.    1969 lOO 

Esther  M.  Roach,  Crawf ordsvUle :  Jxme 

1969 10 

RusseU   Robblns.  Richmond:    Feb.   1, 

1969    50 

Wayne  H.  Robblns.  Bedford:  June  1969  10 
Mrs.  Arthur  S.  Roberts,  ShelbyvlUe: 

Feb.  1,  1969 100 

June  1969 65 

Louis  N.  Roberts.  Fort  Wayne:  Jan.  8, 

1969    10 

Warren  Roberts.  NashviUe:  June  1969         10 

WUson  Roberts,  PaoU:  June  1969 10 

Albert  Robinson,  NashvUle:  June  1969  10 
Edward   N.   Robinson.  Elkhart:    June 

1960 10 
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List  of  contrib-utor3  aiid  amount — Continued 

[In  dollars] 
Mrs.  K.  L.  Robinson,  New  Point:  June 

1969    16 

Leonard  Robinson,  Bloomlngton:  June 

1969    10 

LuclUe    Robinson,    New    Point:    June 

1969   10 

B.  I.  Robtson.  Lebanon:  June  1069 10 

Wilbur  Roby,  Anderson: 

Jan.  3.  1969 50 

June    1969 50 

John  Rochford:   Jan.   3,   1969 100 

Robert   K.   Rodebaugh,   South   Bend: 

Feb.  1,  1969 30 

Mr.  and  Mrs.  Edwin  Rodenbeck.  Bluff- 
ton:  June  1969 10 

William    Roe.    Indianapolis:     Jan.    3, 

1969    500 

David  Rogers,  Bloomlngton:   June  28, 

1969    100 

Donald  A.  Roger,  Bloomlngton: 

Feb.  1.  1969 --         60 

June  1969 25 

Shirley  Roland,  Cornesvllle:   June  2fi, 

1969    _- 10 

Raymond  B.  Rolfe,  Oreensburg:  June 

1969    15 

Mr.  and  Mrs.  Paul  Roll,  Fredericksburg: 

June    1969 20 

Gordon   W.   Ron,   JeffersonvlUe :    Jvme 

28,  1969 20 

L.    L    Rooksby.    DDS,    Portage:    June 

1969 26 

Chapman  Root,  Daytona  Beach,  Fla.: 

Jan.  3,  1969 600 

Irwin  R.  Rose.  Indianapolis: 

Jan.  1,  1969 26 

Dec.  6,  1969 100 

Oscar  Rose.  Midwest  City,  Okla.:  Jan. 

3.  1969 25 

Mr.  and  Mrs.  Robert  Rose.  Indianapo- 
lis: Dec.  6.  1969. 100 

Stanley  Rosenstein.  South  Bend:  June 

28.  1969 10 

Dick    Rosenthall.    Washington,    D.C.: 

Feb.  1.  1969 200 

Mrs.  William  Rosenthal,  Indianapolis: 

Dec.  6,  1969 150 

Harvey  S.   Ross,  Lawrenceburg:   June 

1969    10 

Mrs.    Lorel    Ross.    Brownsville:    June 

1969    10 

Virginia  E.  Ross,  Brownsville:  June  28, 

1969    10 

Vern    Rossman.    Indianapolis:     June 

1969    10 

Mr.  and  Mrs.  Maurel  Rotbbaum,  In- 
dianapolis : 

June  1969 10 

Dec.  6.  1969 100 

Joseph  Rothberg,  Indianapolis:  Dec.  6, 

1969    - 100 

Sol  Rothberg.  Fort  Wayne : 

Dec.  6,  1969 100 

Feb.  9,  1969 100 

Mr.  and  Mrs.  John  Roy,  Elkhart:  June 

1969 - 10 

Mrs.  Esther  M.  Rubin.  Speedway:  June 

1969    25 

Mr.  Burton  B.  Ruby,  Michigan  City: 

Feb.  1.  1969 250 

W.    R.    Rucker.    MD,    Madison:    June 

1969    10 

John    Rudy,    Washington,    D.C.:    Feb. 

9,  1969 60 

Louis   J.   Ruehaup,   NoblesvUle,  Ind.: 

June  1969 20 

Hobart  Runyan,  Clinton:  June  1969 10 

Juanlta     Ruskton.     Monrovia:     June 

1963    10 

Mr.  and  Mrs.  Daniel  Russ,  Port  Wayne: 

Jan.  3.  1969.- 30 

June  28.  1969 lOO 

Terrance    F.    Ruseell,   Dana:    June   6 

1969    _. 10 

Henry  R.  Sackett.  Oary:  Jime  28,  1969.       100 
Art  Sacks.  Indianapolis:   December  6. 

1969    100 

Alleen  Salee.  Indianapolis:  June  1969.         20 


8t«ven  L.  Salmon,  Indianapolis:   De- 
cember 6,  1969.. 100 

Carl  and  Dave  Salomon,  Port  Wayne: 

February  1,  1969 6 

Olenn  Sample,  Indianapolis:  June  28, 

1969 26 

Howard   W.   Sams.   Indianapolis:    De- 
cember 6,  1969 100 

Kenneth  Samuels.  January  3,  1969 100 

Leo  O.  Sanders.  Orleans:  June  1969..         10 
Thomas  M.  Scanlon,  Indianapolis: 

June  1969 100 

December  6.  1969 100 

Mrs.    Carl    Sartorlus,    Elkhart:    June 

1969 -. 6 

Addle  B.   Sarver,   Indianapolis:    June 

1969 10 

Thomas  L.  Satula,  Elkhart:  June  1969.  1 

Mr.  and  Mrs.  Burley  Scales,  Boonvllle: 

June  1969 20 

Mae  Scales,  Boonvllle:  June  1969 10 

Eugene    Scamahorn,    Lebanon:    June 

1969 26 

Flossie    Scanlon,    Indianapolis:    June 

1969 10 

Deanna    C.    Schaefer,    Dayton,    Ohio: 

June  1969 6 

Prank  E.  Schaefer,  Ft.  Wayne:   June 

1969 6 

M.    O.    Scbaefer,    Indianapolis:    June 

1969    26 

Sam  S.  Schabet.  Indianapolis: 

January  3,  1969 30 

June  1969 26 

December  6.  1969 100 

Jerome    Schaller.    Washington,    D.C.: 

February  9.   1960 60 

Eric  Schamborn,  Bristol:  June  1969..         60 
George  Scharffenberger,  Los  Angeles, 

Calif.:  June  1969 1,000 

Benno  M.  Scheldler,  Attica:   June  19, 

1969    100 

Thelma  Schelrley,  Sunman:   June   19, 

1969 20 

H.  Richard  Schell.  MD,  Bloomlngton: 

February   1,   1969 25 

Joe  Schembre,  Kokomo:  June  1969 25 

Donald  M.  Schewe.  Indianapolis:  Jan- 
uary 3.  1969 10 

Ed  Schler:  January  3.  1969--- 5 

William  L.  Schloss.  Indianapolis:   De- 
cember 6,   1969 100 

John  Schlotterbeck.  Richmond:   June 

28.  1969 25 

Paul    R.    Schnaltter,    Madison:    June 

1969 25 

Ronald  R.  Schneider.  Jasper:  February 

1.  1969 50 

Marie     Scholia,     Indianapolis:      June 

1969    - 10 

Robert  M.  Schram.  Peru:  June  1969 100 

Henry  P.  Schrenker.  Anderson:  Janu- 
ary 3.  1969 100 

Chester  E.   Schrler.  Darlington:    June 

1969    10 

Ed   Schrler,    Brownsburg:    January   3, 

1969    -- 5 

Merrill  Schrougham,  Morgantown: 

June  1969 10 

Mr.     and    Mrs.     Gabriel     Schuchman. 

Indianapolis:  December  6.  1969 100 

Mr.   and   Mrs.   H.   O.   Schuchman.   In- 
dianapolis: December  6.  1969 100 

Maurice   Schultz.   Oaktown:    June  28, 

1969 -.- 20 

Phil   J.   Schwanz,  Port  Wayne:    June 

1969    200 

Amos  B.  Schwartz.  Geneva:  June  1969  5 

Mrs.     Howard     Schwartz,     CralgvlUe: 

June  1969 10 

Robert   P.    Schwartz.   Michigan   City: 

February  1.  1969 50 

Martin    Schwartz.    Washington,    D.O.: 

February  9.  1969- - 100 

Elizabeth  Schwler:  January  1.  1960 10 

S.   W.   Sclambery.   South   Bend:    June 

1969   10 

Wlllard     Scobee,     Greencastle:     June 

1969   20 

Marie    Scollard,    Indianapolis:     Jime 

1969   - 10 


Comey  Scott,  Monrovia:  June  1969 

George  Scott.  Kokomo:  June  1969 

Jack  Scott,  Clinton:  June  1969 

Leon  Scott.  Muncle: 

Jan.  3,  1960 

June  1969 

Robert  S.  Scott,  Terre  Haute:  Feb.  1, 

1969 

Alvln  Seal,  Washington,  Ind.: 

Jan.  3,  1969 

June  1069 

Carl  Seet.  Indianapolis:  June  1960 

Harold  Seltz.  Columbus:  June  1969... 
Mr.    and   Mrs.    Verl   Selch,   Monrovia: 

June  1969 

RobMt  B.  Selund,  Jr.,  Highland:  June 

1969 -. 

Robert  B.  Selund,  Jr..  Hlhgland:  June 

1969 

Leslie  Selvey.  Farmland:  June  1969... 
Mr.  &  Mrs.  Alphonse  C.  Sermershelm, 
Jasper: 

Feb.  1.  1969. 

June  1969 

Dr.  N.  H.  Sevier,  Sullivan:  June  1969.. 
Kenneth    Shanna,    Roachdale:     June 

1969   

Mr.  and  Mrs.  Joseph  Shape,  Hunting- 
ton: June  1069 

Lester  G.  Shapiro,  Washington,  D.C.: 

Feb.  0,  1969 _.. 

Mr.  &  Mrs.  Donald  M.  Sharpe,  Terre 
Haute: 

June  1060 

Feb.  7,  1969 .'.'."." 

Frederick  C.  Shaw,  Indianapolis:  June 

1969   

Betty  Sheek.  Franklin:  June  1969 

W.  S.  Shellds.  Mlshawaka:  June  1969. 
Mrs.  Harold  L.  Shepard.  LaPorte-  June 

1969   

Garland    E.    Shepherd.    Farmersburg- 

Feb.  1.  1969 

N.  H.  Sheray.  Ft.  Wayne: 

June  1060 

Aug.  14.  1060 IIIIIIIII 

Olenn  Sherlll,  Montezuma: 

June  1060 

Rose  Sherlll,  Montezuma: 

June  1969 

H.  C.  Sherland,  Bremen: 

June   1060    

W.  S.  Shields.  South  Bend: 

June  28,   1969 

Oscar  Shlvely,  Muncle: 

Feb.  1,  1960 

June  1969 ~ 

Samuel  M.  Shobert,  Mlshawaka: 

June  1969 

Sidney  ShoefBer: 

Feb.  1.  1969 

Mary  Louise  Shoffner.  Bargersvllle : 

June  1960 

Henry  M.  Shook,  Auburn: 

June  1969 .- 

Mrs.  Cleo  Shrlner,  Indianapolis: 

June  1960 

Charlie  Schuee.  Greencastle: 

June  28.   1069 

Mr.  Ross  Slckler.  Montlcello: 

June  28.   1969 

June  28,  1969 IIIIIII 

Herman  Slegel,  South  Bend: 

Jan.    3,    1960 

June  1060 

Mrs.  E.  M.  Slkkema,  Covington: 

June  28,   1969 

Mrs.  E.  M.  Slklema,  Covington: 

June  1969 

Eleanor  Sllotto,  Dana: 

June  1960 

Irving  E.  Silver,  IndlanapoUs: 

June  1969 

Joe  Slmkln,  IndlanapoUs: 

Dec.  6,  I960--- 

Herbert  Simon.  Indianapolis: 

Dec.  6.  1069 

Mr.  and  Mrs.  Mel  Simon,  IndlanapoUs: 

Dec.  6.  1969 

Robert  P.  Sinclair.  Napanee: 
Keith  Sink.  Brlnghurst: 
June  28.  I960.. 
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Richard  Slzby,  MontlceUo,  Ind.:   June 

28.  1969 10 

Harry  F.  Snalddy,  Jr.,  Hammond,  Ind.: 

June  28.   1969 10 

Arval   M.   Smiley.   Fowler,  Ind.:    June 

28,  1960 25 

Dale  Smiley,  RushvUle.  Ind.:  June  28. 

1969   10 

Judge    Alban    Smith.    LaPtate,    Ind.: 

June  28.   1969 10 

Austin  Smith,  Austin,  Ind.:  June  28. 

1969    10 

Mrs.    Avery    Smith,    Loogootee,    Ind.: 

June  28.  1969 10 

Charles  Smith.  Washington,  DC:  Jan- 
uary 3.   1969 500 

Darren  P.  Smith,  Lebanon,  Ind.:  June 

28,  1969 -.         25 

Margie  Smith,  Lebanon,  Ind.:  June  28, 

1969   25 

Donald  Smith,  Terre  Haute,  Ind. :  Jan- 
uary 3.    1969 500 

George  W.  Smith,  Albany,  Ind.:  June 

28.    1969    10 

Herb    Smith.    Delphi,    Ind.:    June    28. 

1969 10 

Hubert  H.  Smith,  Howe,  Ind.:  January 

3.  1969 30 

Irving   J.    Smith,   South   Bend,   Ind.: 

June  28,  1969 _       loo 

James  R.  Smith,  Goeport.  Ind.:  June 

28.  1989 20 

John    Martin    Smith.    Auburn,    Ind.: 

June  28,   1989 10 

Kern  Smith.  Washington,  DC:  Febru- 
ary  9,    1969 50 

Mr.  and  Mrs.  Maurice  Smith,  Hunting- 
ton, Ind.: 

January  3,  1969 50 

June  28.  1969 10 

Mont  Smith.  Nashville,  Ind.:  June  28 

1060    10 

RusseU     Smith.     IndlanapoUs,     Ind.: 

June  28.  1060 20 

Vivian  B.   Smith,  Waynestown,  Ind.: 

June  28.  1069 10 

Walter  Smith.  Columbus.  Ind.:   June 

28.  1060 10 

Wllbum    Smith.    IndlanapoUs,    Ind.: 

June  28.  1060 10 

Mr.  and  Mrs.   Sam  Smulyan.  Indlan- 
apoUs, Ind.: 

Dec    6.  1060 2OO 

June  28.  1069 lOO 

Art  Snider.  Royal  Center.  Ind.:   June 

28.  1060 20 

Maurice  Snider,  Corydon,  Ind.:   June 

28,     1069 ...       100 

David  Snyder,  IndlanapoUs,  Ind.: 

Feb.  1,  1969 100 

June  28.  1969 25 

Paul  Snyder.  Nashville.  Ind.:  June  28 

1960   10 

Sand  Snyder.  IndlanapoUs,  Ind.:  June 

28,  1069 25 

H.  R.  Solbrlg.  South  Bend,  Ind. :  June 

28.  1069 10 

WUUam  SoUars:  Jan.  3.  1969-- :o 

Alex    Somervllle.    IndlanapoUs.    Ind.: 

Dec.  6.  1960 lOO 

Phillip  C.  Sorenson.  Columbus,  Ind.: 

June  28.   1969 25 

Marcla  Souder,  New  Castle,  Ind.:  June 

28,  1969 10 

Harry   Spanagel,   Lawrenceburg,   Ind.: 

June  28,  1969 10 

Eugene  Sparks,  Seymour,  Ind.:   June 

28,  1969 5 

Prances  M.  Sparks,  Marlon,  Ind.:  June 

28.  1960 5 

fion  Spencer.  Greenfield,  Ind.:  June  28, 

1969   10 

Spencer  Co.  Dem.  Women  Club,  Gen- 

tryvUle,  Ind.:  Jime  28,  1969 20 

V    N.    Spencer,   Sclplo,    Ind.:    Feb.    1, 

1960   10 

Mlklos  Sperling: 

Feb.  1,  1969 600 

June  28.   1969 500 

Dec.  6,  1960 1,000 


Aug    Spltznagel,    IndlanapoUs.    Ind.: 

June  28.  1969 20 

Gus    and    Marie    Spltznagel,    Carmel, 

Ind.:  June  28,  1969 20 

Bemlce  Spradllng.  Union  City,  Ind.: 

Jan.  3.  1969 15 

June  28.  1969 25 

Earl  Sprague.  HartsvUle,  Ind.:  June  28, 

1969   20 

Guy    W.    Spring,    Indianapolis,    Ind.: 

June  28,   1969 25 

William  Spurgeon,  Muncle,  Ind.:  Jime 

28.  1969 100 

Wiley  Spurgeon.  Muncle,  Ind.:  Feb.  9, 

1969    100 

Joe  Stacy.  Lawrenceburg.   Ind.:   June 

28,  1969 10 

Gordon  St.  Angelo,  IndlanapoUs,  Ind.: 

Jan.  3,  1969 500 

Marvin    and    Helen    Stantz,    Clayton, 

Ind.:  June  28,  1969 10 

David  L.  Staples,  Gary,  Ind.:  June  28, 

1969    50 

Mildred    Staples,     Greensburg,     Ind.: 

June  28.  1969 10 

Robert  Staton,  Carmel,  Ind.:  June  28, 

1969    50 

Carl  Steed:  Jan.  3,  1969 10 

Allen  Steers,  Port  Wayne.  Ind.:   June 

28,  1969 100 

Andrew  Steffln.  IndlanapoUs,  Ind.: 

Jan.  3,  1969- 500 

June  28.   1969 200 

Dec.  6.  1969 loo 

Richard     Stein,     IndlanapoUs,     Ind.: 

June  28,   1969.- 20 

Mr.  and  Mrs.  Sidney  Stein,  Indlanap- 
oUs, Ind.: 

Dec.   6,    1969-. 500 

Aug.  6,  1060 1,000 

George    Stelnbrenner,    Lorain,    Ohio: 

Jan.  20,  1069 600 

Ralph    Stemler,    JeffersonvlUe,    Ind.: 

June  28,   1969 90 

Dick  Stephenson:  Jan.  3,  1969 10 

N.  W.  Steury,  Decatur,  Ind.:  June  28, 

1969    35 

George  Stevens.  Plymouth,  Ind.: 

Jan.  3.  1969 30 

Dec.  6.  1969 loO 

June  28.  1969 500 

Bob    and    Alta    Stewart,    Rensselaer, 

Ind.:  June  28,  1960 10 

Robert  Stewart,  DalevlUe,  Ind.:  Jan.  3, 

1060    -.       200 

EstU  Stldham,  Blocher   Ind.:  June  28, 

1969    10 

Wayne  Stldham,  Richmond,  Ind.:  June 

28.  1969 25 

John  Stlerwalt:  Feb.  1.  1969 300 

Charles    E.    Stlmmlng,    IndlanapoUs, 

Ind.:  June  28,  1969 500 

Nelson   Stltt,   Washington,  D.C.:    Feb. 

0.  1969 50 

George  Stocksdale,  Huntington.  Ind.: 

June  28.   1969 10 

Mr.  and  Mrs.  Harold  Stolkln,  Indlan- 
apoUs. Ind.:  Dec.  6.  1969 100 

John  Stoner.  Bloomlngton,  Ind.:  Jan. 

3.  1969 15 

J.  S.  Stradler,  Washington,  DC:  Feb. 

9.    1969 1,000 

Donald  Strange,  Loogootee,  Ind.-  June 

28.    1969 10 

Frank  Strange,  Loogootee,  Ind.:  June 

28.  1969 10 

James     A.     Strayhorn,     IndlanapoUs, 

Ind.:  June  28.  1969 2 

Mr.  and  Mrs.  Alonzo  Stratton,  Indlan- 
apoUs, Ind.:  June  28.  1969 25 

Howard    Stroud.    IndlanapoUs,    Ind.: 

June  28,   1969 20 

Virginia  Studer:  Jan.  3,  1960 20 

Forest  Stump:  Jan.  3.  1060 100 

Harold  Stimip,  Auburn,  Ind.:  June  28, 

1060   10 

Lucyellen  Stump,  Lebanon,  Ind.:  June 

28,    1960 10 

Mrs.     Brian     Sullivan,     IndlanapoUs, 

Ind.:    June  28,  1969 20 


W.  Harold  SiUUvan,  Fort  Wayne,  Ind 

June  28.   1969 

Albert   Summers,    IndlanapoUs,   Ind 

June  28,   1960 

Joseph    Summers,    Martinsville,    Ind, 

June  28,   1069 

WlUlam  Summers,  Gosport,  Ind.:  June 

28,  1969 

Kenneth     Sumpter,     Franklin,     Ind.: 

June  28,   1969 

Cecil   Sutton,   Rensselaer,   Ind.:    Jime 

28,    1969 

Jeanette    Surlna,     Greenwood,     Ind.: 

June  28,  1969 

Feb.  9,  1969 

Dec.  6,  1969--- 

WUUam  Swagger,  Fremont,  Ind.:  Jan. 

3,  1969 

Sam  Swan:  Jan.  3.  1969 

Don    Sweeney,    Berne,    Ind.:    Feb     1 

1969   

Ralph  Sylvester:  June  28,  1969 

Eugene  V.  Talklngton.  Madison,  Ind.: 

June  28 

Abe  Taylor,  West  Lafayette,  Ind.:  June 

28   

Richard     Taylor,     Washington,    D.C.: 

Feb.    9.    1969 

Thomas    T.    Taylor.    New    Whlteland, 

Ind.:   June  28.   1060 

W.  H.  Taylor,  Ft.  Wayne.  Ind.:  Jan.  V 

1069    -.- - 

Dale    K.    Teaford,    Greencastle,    Ind  : 

June  28.  1969 

Jan.  3,  1969 

Elmer  &  Mary  M.  Tekulve,  Columbus, 

Ind.:  June  28.  1969 

Karl  TeUman,  Betholomew,  Ind.:  June 

28.  1969 

Prank    Templeton,    Montlcello.    Ind.I 

June  28.   1969 

Louis  Tenofsky,  South  Bend,  Ind"l^b" 

1.  1969- 

MlUard    Thlckstun.    Nash vUle,"   Ind"' 

June  28,   1969 

John  E.   Thomas.  Sr.,   Michigan  City 

Ind  :  June  28.  1969 ' 

Mrs.   Virginia   Thomas.   Portage,   Ind 

June  28.  1969 

Clark    Thompson,    Washington,*!!  C 

Feb.  9,  1969 

Clifford   S.   Thompson,   Clinton    Tnd" 

June  28,   1969- 

Donald    Thompson,    Columbus.    Ind 

June  28.   1969 

Hubert     Thompson.     Lebanon.     Ind" 

June  28.   1969 

J.   Ralph   Thompson,   Seymour,   Ind 

Feb.  1.  1969 

Jim  Thompson,  Seymour.  Ind.:  Feb   1 

1960   __'_^ 

O     W.    Thompson,    Columbus.    Ind. 

June  28.  1969 

Roy  H.  Thompson.  Worthlngton.  Ind 

June  28.  1969 

Wayne  Thompson,  Decker,  Ind  :  June 

28,  1969- _ 

Hugh  Thornburg,  IndlanapoUs,  Ind" 

Jan.  3.  1969 

James   Thornton.    New   Albany    Ind  " 

Feb.  1.  1969 Jl 

Ted  Throckmorton:  June  28.  1969-.II 
Herbert  E.  Thyen.  Jasper,  Ind.:   June 

28.    1969 

Newton  E.  Tlchenor.  Greensburg,  Ind  • 

June  28.   1969 .'^ 

Charles  R.  Tlede.  Wabash.  Ind.:  June 

28.    1969 

Robert  Till:  Jan.  3.  1969 T."" 

Robert  A.  Tlllett.  Osceola,  Ind.: 

Jan.   3.    1969 '. 

June  28.   1969 __" 

Ronald     S.     Tlmmons.     IndlanapoUs, 

Ind.:    June   28.    1969 

J.  E.  Timothy.  Earl   Park.  Ind.:   June 

28.    1969 

Mrs.    Gerald    C.    Todd.    Tipton.    Ind.: 

Feb.  1.  1969 

Joe  &   Marie  Torllne.  Madison,  Ind.: 

June  28.  1969 


6 
60 
10 
10 

5 

25 

100 
100 
100 

600 
30 

10 
25 

10 

25 

50 

10 

30 

100 
30 

20 

26 

100 
10 
10 
10 
10 
50 
26 
60 
10 
60 
50 
25 
26 

100 
30 

200 

20 

25 

10 

10 
2 

30 
25 

10 

40 

35 

25 


15952 


CONGRESSIONAL  RECORD  —  SENATE 


May  Jf,  1972 


List  of  contributors  and  amount — Continued 

[In  dollars! 
Mrs.    WUson    Tow.    Speedway,    Ind. 

June  28,   1969- 

Wayne      Townsend,      Upland,      Ind. 

Jan.    3,    1969 -— 

Donald      Travis,      Plymouth,      Ind. 

June  28,   1969-- 

liOs    L.    Tremper,    ConnersvUle,    Ind. 

June  28,  1969 

William  D.  Tremper,  Jr.,  ConnersvUle, 

Ind.:    June  28.   1969 

Violet      Treste,       MooresvUle,       Ind.: 

June  28.   1969 

R.      S.      Trlbbe,     Washington.     D.C.: 

Feb.    9,    1969 

John    W.    P.    Trout,    Jr..  New  Castle, 

Ind.:  June  28,  1969 

Mr.  and  Mrs.  Alvah  Troyer,  LaPon- 
taine,  Ind.: 

Jan.    3,    1969 

June  28.   1969 

Michael    Truchan,    Lake    Del    Carlle, 

Ind.:  June  28.  1969 

Mr.  &  Mrs.  Fred  Tuchman.  Indianap- 
olis, Ind.:   June  28.  1969-- 

TUmer  Tucker:   Jan.  3,  1969 

Margaret      Tucker,      Spencer.      Ind.: 

Feb.    1.    1969 

Maurice  Tucker,  South  Bend,  Ind.: 

Jan.    3,    1969 

June  28.    1969 

Dec.    6,    1969 

Ralph  Tucker,  Terre  Haute,  Ind.:  June 

28,  1969 

Hazel  R.  Tudor,  StUesvllle,  Ind.:  June 

28.  1969 

Thomas    C.     Tumbove,     Indianapolis. 

Ind.:  June  28,  1969 

Andy  Tumen.  Marshall.  111.:  June  28. 

1969   ..- 

J.  J.  Tuohy.  Indlanap>oll8.  Ind.:   June 

28,  1969 

BUI  Txirner.  Logansport,  Ind.:  Feb.  1, 

1969    

Charles  Turner.  Monrovia,  Ind.:  June 

28,  1969 

Mrs.  W.  J.  Ullrich,  Aurora,  Ind.: 

Jan.  3,  1969 

June  28,  1969. 

District  #30,  U.S.  Steelworkers,  Politi- 
cal Action  Fund,  Indianapolis, 
Ind.: 

Dec.  30.  1968 1.000 

June  4,  1969 600 

Bennett  Utterback.  BargersvUle,  Ind.: 

June  28,  1969 

Mr.  &  Mrs.  Earl  M.  Utterback,  Kokomo, 

Ind.:  June  28,  1969 

Edgar    Utterback.    BargersvlUe,    Ind.: 

Jime  28.  1969 

Richard     J.     VanMele,     South     Bend. 

Ind.:  June  28,  1969 

Bethany    R.    Van    Riper,    NoblesvUle, 

Ind.:  June  28.  1969..- 

B    P.  PanderPoel.  Jan.  3.  1969 

James  Van  Winkle:  Feb.  1,  1969 

David   P    Varble.  Clark  County,  Ind.: 

June  28.  1969 

Velma  Vaughn:  Jan.  3.  1969 

Temple    Vaught:    Feb.    1,    1969 

Alda  M.  VeUutlnl.  Crown  Point,  Ind.: 

Jan.  3.  1969.- 

Charles  O.  VerlUy,  Washington,  D.C.: 

Feb.  9.  1969 

Daniel    T.    Veza.    Indianapolis,    Ind.: 

June  28,  1969 

William  Vlnovlch.  Gary,  Ind.:  June  28. 

1969    

BUI    Vlsslng.   Jr..   JeffersonvlUe,  Ind.: 

June  28.  1969 

Arthur    M.    Vivian.    Richmond.    Ind.: 

Feb.  9,  1969 

Jerry  Vogel,  South  Bend,  Ind.:  June  28, 

1969    

L.   Marshall  Vogler,  Hope,  Ind.:   June 

28,  1969 _ 

L.  Volght.  IndlanapoUs,  Ind.:  June  28* 
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Leo    Volsard,    Muncle,    Ind.:    Jan.    3, 

1969    30 

Robert  Volger:  Jan.  3,  1968 30 

Robert  Vollmer,  Loogootee,  Ind.:  June 

28.  1969 10 

Clarence  Voltzman,  Fulda,  Ind.:  June 
28.  1969 10 

Edward  Volz.  ConnersvUle,  Ind.:  June 

2.  1969 ao 

Henry  N.  Voss.  MUan,  Ind.:   June  28, 

1969 10 

Dale    Walnscott,    Indianapolis,    Ind.: 

June  28.  1969 40 

Walter  Walb,  Port  Wayne,  Ind.:  June 

28,  1969 100 

Marie    P.    Walcott,    ShelbyvlUe,    Ind.: 

June  28,  1969 IQ 

Dorothy    Walker,    Indianapolis.    Ind.: 

June  28,  1969 lo 

Meredith    G.    Walker,    Klrklln,    Ind.: 

Feb.  1,  1969 10 

W.  Henry  Walker,  East  Chicago,  Ind.: 

Feb.  1.  1969 600 

Mr.  W.  T.  Walker,  Anderson,  Ind.:  June 

28.  1969 10 

Jim  WaU,  Winchester,  Ind.:   June  28, 

1969    --. 60 

Luclelle  WaU,  Newcastle,  Ind.:  June  28, 

1969    10 

Mr.  and  Mrs.  Eldo  WaUace,  Earl  Park, 

Ind.:  June  28.  1969 10 

Leon  H.  Wallace.  Bloomlngton,  Ind.: 

Jan.  3.  1969 50 

June  28.  1969 25 

Mr.  and  Mrs.  James  WaUace,  Coving- 
ton, Ind.:  Feb.  1,  1969 50 

Robert  Wallace.  Portland,  Ind.:   June 

28,  1969 10 

Lawrence  R.  Walsh,  Muncle,  Ind.: 

AprU  1969-.. 5 

Jime  28,  1969 10 

Herbert  Walters,  NashvUle.  Tenn.:  Jan. 

3.  1969 100 

Joe  Walters.   Washington.   D.C.:    Feb. 

9.  1969 250 

Lloyd  Wampler.  Plymouth.  Ind.:  June 

28,  1969 60 

Luke  Ware,  Richmond,  Ind.:  June  28, 

1969    5 

Frank  Warford,  NashvUle,  Ind.:  June 

28,  1969 10 

Clem  Warn,  Indianapolis,  Ind.:  June 

28.  1969 - 35 

Hubert  Warren,  Cortland,  Ind.:  June 

28.  1969 20 

Joseph  W.  Wasson.  Waldpon,  Ind.: 

Feb.  1.  1969 5 

June  28.  1969 10 

Mayor  Ed  Watson.  JacksonvUle,  Ind.: 

June  28,  1969 10 

Kenneth  A.  Watson.  MartlnsvlUe.  Ind.: 

June  28.  1969 10 

Dr.    Robert   T.   Watson,   Nutley,   N.J.: 

June  28.  1969 100 

Thomas   J.   Watson.   Jr..   Washington. 

DC:  Feb    1.  1969.. 200 

Walter  Wayman.  NashvlUe.  Ind.:  June 

28.  1969 10 

Wayne  Township  Democratic  Club.  In- 
dianapolis. Ind.:  June  28,  1969 10 

Mrs.     Emily    Weathers,     Indianapolis. 

Ind.:    June  28,    1969 10 

Lloyd  Weaver,  Portage,  Ind.:  June  38, 

1969 20 

E.   Murphy   Webb,   Huntington,    Ind.: 

Feb.  1.  1969. 100 

June  28.  1969 30 

Hugh  Weber.  Carthage.  Ind.:  June  38. 

1969 10 

Arthur  M.  Welmer,  Bloomlngton.  Ind.: 

Jan.  3.  1969 30 

Feb.  1.  1969 50 

June  28.   1969 25 

Dr.  Eugene  Weiss.  South  Bend,  Ind.: 

Feb.  1.  1969 10 

Morris    Weiss.    Gary,    Ind.:    June    28 

1969    25 

Mr.  &  Mrs.  Zoltan  Welsz,  Indianapolis, 
Ind.: 

Feb.  1.  1969 lOO 

June  28,  1969 26 

Dec.  6,  1968 aoO 


John  A.  Welch,  Indianapolis,  Ind.: 
June  28,  1969 

Robert  V.  Welch.  Indianapolis,  Ind.: 
Jime  28.   1968 

Ruth  Welch.  Auburn,  Ind.:   June  38, 

1968   

Robert  Welker,  Roanoke,  Ind.: 

Jan.  3.  1969 

June    28.    1969 

Keith  Wellman.  NoblesvUle,  Ind.:  June 

28.    1969 

G.  C.  Wells.  Jan.  3.   1969 

John  E.  Welsh.  Vlncennes.  Ind.:  Jan 

3.  1968 

Patricia    Welsh.     Indianapolis,    Ind.: 

June  28.   1969.. 

Robert  J.   Welsh.  Gary,  Ind.:    Feb    1 

1969  -- 

Mr.    H.    L.    Wenlnger.    North   Judson, 

Ind.:  June  28,  1969 

Dorothy  Werkhelser,  Jan.  3,   1968 

Hazel  Weston,  BrookvUle,  Ind.:  June 

28.    1969 

Eugene      Wethlngton.      Indianapolis* 

Ind.:   Feb.  1.  1968 

Al  Wheeler,  Washington,  D.C.:  Feb.  8 

1868   

Mr.  J.  H.  Wheeler.  Greensburg,  Ind 

Feb.  1,  1968 

John     Wheeler,     Washington,     D.C. 

Feb   8,  1868 

Robert    B.    Whlnrey,    Muncle,    Ind 

Feb.  1,  1868 

Edward   A.   White.   Fort  Wayne,  Ind 

Feb.  1,  1969 

Florence    White,    Indianapolis,    Ind, 

June  28,  1969 

Mr.  and  Mrs.  Howard  White,  New  Cas- 
tle, Ind.:  June  28.  1969 

Max  L.  White.  Angola.  Ind.:   Feb   Y 

1969   _' 

Robert  S.  Whitehead,  Kokomo,  Ind.: 

June  28.   1969 

William    Whltlatch.    Lexington,    Ind' 

Jan.  3.  1969 

John  W.  Whlteleather.  Jr.,  Colxmibla 

City,  Ind.:  June  28,  1969 

Don  Wlckens,  Greensburg.  Ind.:  June 

28,    1969.- - .___ 

Hazel  Wlddows,  Geneva,  Ind.:  June  28 

1969  -- .' 

J.  P.  Wiechman,  Richmond,  Ind  :  Feb 

1,  1969 

Richard  L.  Wilder.  Bloomlngton   Ind  • 

Dec.  6,  1969 

F.    A.    WUhelm.    Indianapolis,    Ind.: 

June  28,   1969 

Robert   E.   WUhelm,   Hammond,   Ind  ■ 

Feb.  1,  1969 

Robert  WlUey,  Washington,  D  C  •  Jan 

3.  1969 ■ 

Boyd  R.  WUUams,  Clayton,  Ind. :  June 

28,    1969 _ 

Clem  WlUlams,  Greencastle.  Ind.-  Feb 

1.    1969 

Clyde  WUllanM,  Jr.,  South  Bend,  Ind.: 

Jan.  3.  1969 "_  1 

June  28.  1969 - IIII-III  l' 

James  WlUlams.  Corydon,  Ind  • 

Jan.  3,  1969- 

June  28.  1969 I. Ill" 

Mr.  and  Mrs.  James  P.  WUUams,  In- 
dianapolis. Ind.:  June  28,  1968 

Manon    WUUams.    Indianapolis,    Ind.: 

June  28,  1969 - _. 

Marlon  A.  WUUams,  Indianapolis,  Ind  : 

June  28,   1969 .._ 

MarshaU    E.     WlUlanvs,    IndlanapoIU 
Ind.: 

Feb.  1,  1969 

Jime  28,   1969 I" 

Rhoda    WUUams,    IndlaxiapoUs,    Ind.: 

Jan.  3,  1969 --. '_ 

June  28,  1969 

Ruby     WUUams,    Indianapolis,    Ind.: 

June  28,   1969 

Sarah  J.  WUUams,  Greencastle,  Ind.: 

June  28.   1969 

Thomas  W.  WlUlams.  Indianapolis, 
Ind.:  June  28.  1969 
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Hon.  James  R.  Williamson,  West  Lafay- 
ette. Ind.     Feb    1,   1969 

WlUlam   H.    Williamson,    Indianapolis, 

Ind.:  June  Hi.  1969 

Mrs.  Ann  Wilson.  Elkhart,  Ind.:  June 

28.  1969 

Earnest  WUson.  BluSton,  Ind.:  June  28, 

1969    

Mrs.  Prelda  WUson,  Clinton,  Ind. :  Jiine 

28.  1969 

J.  B.  WUson,  Indianapolis,  Ind.:  June 

28.  1969 

Keith  Wilson:  Jan.  3,  1968 

L.  Dale  WUson,  NoblesvUle,  Ind.:  June 

28,  1969 

Laura  Jean  WUson,  Greencastle,  Ind.: 

June  28,   1969 

Lyndal  Wilson,  Kokomo.  Ind.:  June  28, 

1969 

RusseU  WUson:  Jan.  3,  1969 

Wm.  J.  WUson,  BoonvUle,  Ind.:   June 

28,  1969... 

Mr.  and  Mrs.  Fred  Witney.  Bloomlng- 
ton. Ind.:  Jime  28,  1969 

Mr.  Charles  W.  Woir,  Reynolds.  Ind.: 

Jan.  3.  1969 

Mr.     and     Mrs.     Frederick    W.    Wolf. 
ClarksvUle,  Ind.: 

Jan.  3,  1969 

June  28,  1969 

Henry  Wolf,  Logansport,  Ind.:  June  38 

1969   

Kenneth  Wolf,  Acton,  Ind.:   June  38, 

1969   

WUllam  H.  Wolf,  Greenfield,  Ind.:  June 

28.  1969 

Mary    Louise    WoUard,    Indianapolis, 

Ind.:  January  3,  1969 

Mary    Louise    Wolfard,    Indianapolis, 

Ind.:  June  28.  1966 

M.   Wolka.   Seymour.   Ind.:    June    38. 

1969   . 

Richard  A.  WoUenboeler,  Indianapolis, 

Ind.:  June  28,  1969 

Joseph    G.    Wood,    Jr..    Indianapolis. 

Ind.:  June  28,  1969 

Robert    Woodward,    Fairbanks.    Ind.: 

June  28.  1969 

H.  E.  Woods,  Muncle,  Ind.:  AprU  1969. 
Albert   Woodward.   Washington.   D.C. 

February  9.   1969 

Evans  WooUen  in.  Indianapolis,  Ind. 

June  28,  1969 

Agnes  P.  Woolery,  Bloomlngton,  Ind. 

June  28.   1969 

D.  O.  Woolf.  Indianapolis.  Ind.:  June 

28,  1969 

V.  L.  Worland.  ShelbyvUle.  Ind.:  Janu- 
ary 3,  1969 

F.  Leo  Wright.  Washington.  D.C:  Feb- 
ruary 9.  1969.. 

Warren  C.  Wright,  WUUamsport,  Ind.: 

June  28,  1969 

Dan    Wyant,   Marlon,   Ind.:    June   38, 

1969    

D.  R.  Wygant,  Huntington,  Ind.:  Jan- 
uary 3.  1969 

D.  R.  Wygant,  Huntington.  Ind.:  June 

28.  1969 - 

W.  W.  Wyneken,  Ft.  Wayne.  Ind.:  June 

38.  1969 

Perry  W.  Woofter,  Washington.  D.C: 

June  28.  1969 

Charles  Yeager.  Delphi.  Ind.:  June  28. 

1969   

Donald  Teakley.  Sr..  Brlnghurst,  Ind.: 

June  28.  1969 

Don  Yeakley.  Bartholomew.  Ind.:   June 

28.  1969 

Melton    T.    Yelvlngton.    Indianapolis, 

Ind.:  June  28,  1969 

Mrs.  Newell  W.  Yoder,  Plymouth,  Ind.: 

Feb.  1,  1969 

L.  Marshall  York,  Hope,  Ind.:  June  28, 

1969 

R.  A.  York,  Columbus,  Ind.:  June  28, 

1868 

Louis    B.    Yosba,    Indianapolis,    Ind.: 

Dec.  6,  1868... 

Harry  Young:  Jan.  3,  1868 
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Jack  Young,  Ft.  Wayne,  Ind.:  June  38, 

1969  

John    E.    Young,    Indianapolis,    Ind. 

June  28.  1969 

Richard     Young,     MartlnsvlUe,     Md. 

June  28,  1969 

Steven      Young,     Indianapolis,     Ind. 

June  28,  1969 

Vic  Young:  Jan.  3.  1969 

Chris  Zak.  Gary,  Ind.:  June  28.  1969.. 
John   M.   Zanetls.  Olney,   lU.:    Jan.  3. 

1969    

George   J.    Zassas.    IndlanapoUs,   Ind.: 

June  28,  1969 

Dec.  6,  1969 

Mrs.  Dorothy  ZeUers,  Palroaks,  Ind.: 

June  28.  1969-- 

Harry  Zerbe.  Lawrenceburg,  Ind.:  June 

28,  1969 

MUan   Zlma.   Portage,   Ind.:    June  38, 

1969   

Norbert  Zlmmer,  Kentland,  Ind.:  Jan. 

3.  1969-- 

Corrlne    Zimmerman.    Angola,    Ind.: 

June  28.  1969 1 

Liz  Zorn,  Bloomlngton,  Ind.:  June  38 

1969 

Everett  Zum,  Washington,  D.C: 

Ernest    Zwerner,    Terre    Haute,    Ind.: 

Feb.  7,  1929 
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SPACE  SHUTTLE  PROPOSAL 

Mr.  MONDALE.  Mr.  President,  the 
Senate  soon  will  be  debating  NASA's 
proposal  to  develop  a  multibillion -dollar 
space  shuttle.  On  April  25,  1972,  I  wrote 
to  the  chairman  of  the  Senate  Committee 
on  Aeronautical  and  Spsice  Sciences  ex- 
plaining in  some  detail  my  opposition  to 
this  proposal. 

As  I  stated  in  that  letter,  the  case 
against  the  shuttle  centers  on:  First,  its 
concealed  and  burgeoning  cost  and:  sec- 
ond, the  absence  of  any  clear-cut  policy 
to  justify  or  guide  such  a  massive  ex- 
penditure. 

I  ask  unanimous  consent  that  the  fol- 
lowing items  be  printed  in  the  Record: 
First,  my  letter  of  April  25.  1972,  to  the 
Senate  Committee  on  Aeronautical  and 
Space  Sciences:  second,  a  letter  to  me 
from  Dr.  Ralph  Lapp,  dated  April  24, 
1972,  which  emphasizes  certain  points 
made  In  his  earlier  testimony  before  the 
Senate  Committee  on  Aeronautical  and 
Space  Sciences;  and  third,  Dr.  Lapp's 
testimony  of  April  12,  1972. 

There  being  no  objection,  the  following 
items  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

UKrrED  States  Senati, 
Committee  on  Labor  and 

Public  Welfare, 
Washington,  DC,  April  25,  1972. 
Hon.  Clinton  P.  Andebson, 
Committee  on  Aeronautic  and  Space  Sciences, 
US.  Senate.    Washington    DC. 

Dear  Mr  Chairman:  Before  the  Com- 
mittee's deliberations  on  the  N.'VS.'\  Author- 
ization bUl.  I  would  lUce  to  explain  my  con- 
tinued opposition  to  the  prnpoe«d  develop- 
ment of  a  space  shuttle 

As  you  know,  there  has  been  significant 
criticism  of  this  program  In  the  scientific 
community.  The  Space  Science  Board  of  the 
National  Academy  of  Sciences,  the  Federa- 
tion of  American  Scientists,  and  many  in- 
dependent space  .scientists  have  expressed 
strong  reservations  about  the  wisdom  of 
developing  the  shuttle.  Since  billions  of  the 
taxpayers'  dollars  are  at  stake  here,  I  urge 
the  Committee  to  carefully  consider  the 
views  of  these  scientists. 

For  example.  Dr.  James  Van  Allen,  a 
pioneer  of  the  U.S.  space  program,  has  ob- 


served that  a  massive  program  like  ihe 
shuttle  'is  lar  beyond  the  context  of  any 
existing  aatlonai  policy  on  the  scope  and 
magnitude  of  our  activities  in  space  during 
the  next  two  decades."  He  estimates  that  a 
"well  designed  program  of  space  applica- 
tions"—Uicludlr.g    such    activities    as    radio 

oommumcatlons  and  earth  reconnaissance 

can  be  maintained  bv  delivery  into  earth  of 
only  about  50,000  pounds  of  satellites  per 
year  It  should  be  em.phaslzed  that  60,000 
pounds  Is  less  than  the  capacity  of  one 
shuttle  flight. 

Dr.  Thomas  Gold  (a  member  of  the  Pres- 
ident's Science  Advisory  Committee  and  Di- 
rector of  Cornell's  Center  for  Radiophysics 
and  Space  Research)  has  also  vigorously  op- 
posed the  shutttle's  development.  In  testi- 
mony recently  submitted  to  the  Committee 
he  stated : 

■If  we  were  certain  that  we  wanted  a  large 
continuous  manned  earth  orbital  program 
throughout  the  1980's  then  It  would  be  easier, 
despite  the  great  uncertainties,  to  Justify 
the  development  costs  of  the  Shuttle.  But 
the  case  for  such  a  program  is  weak.  It 
cannot  be  Justified  for  applications  purposes 
nor  for  science.  .  .  .  For  unmanned.  Instru- 
mental flight  purposes,  such  as  is  required 
for  applications  programs  and  for  space 
science,  the  economic  advantages  of  the 
Shuttle  is  very  doubtful." 

And  perhaps  most  significant,  the  Space 
Science  Board  of  the  National  Academy  of 
Sciences  has  also  expressed  skepticism  about 
the  shuttle.  In  a  1971  report  entitled  Prtor- 
Jfies  for  Space  Research,  1971-1980.  this 
Board  made  the  foUowlng  observation  on  the 
proposed  development  of  the  shuttle  and  sta- 
tion: 

"The  absence  of  recommendations  concern- 
ing the  shuttle  and  space  sUtlon  should  also 
be  noted.  These  were  considered  as  vehicles 
for  the  support  of  science,  but  we  found  the 
concepts  too  vaguely  defined  with  respect  to 
costs  and  engineering  difficulties  to  permit 
any  realistic  assessment  of  the  potential  val- 
ues to  scientific  research  and  appUcatlons 
Nor  was  the  Study  able  to  evaluate  the  eco- 
nomics of  the  shuttle,  because  It  depends  so 
strongly  on  the  volume  of  space  traffic,  which 
In  turn  Is  dependent  upon  many  user  activi- 
ties besides  those  Included  In  the  present 
frame  of  reference.  It  is  clear  that  space  sci- 
ence and  applications  by  themselves  are  in- 
sufficient to  justify  the  cost  of  developing 
the  shuttle."  (emphasis  added) 

I  believe,  therefore,  that  there  Is  a  compel- 
ling case  for  rejecting— or  at  the  very  least, 
postponing — Senate  authorization  of  any 
further  funds  for  development  of  the  space 
shuttle.  The  case  against  the  shuttle  centers 
on  (1)  Its  concealed  and  burgeoning  costs, 
and  (2)  the  absence  of  any  clear-cut  poUcy 
to  Justify  or  guide  such  a  massive  expendi- 
ture. 

THE  SHtTTTLE'S   REAL  COST 

As  the  Committee  well  knows,  the  shut- 
tle will  require  a  large  and  expanding  com- 
mitment of  limited  Federa:  resources.  The 
9227.9  million  for  the  shuttle  requested  by 
NASA  for  FY  1973  Is  merely  the  tip  of  a  multl- 
bUUon  dollar  iceberg.  According  to  NASA's 
own  latest  estimates,  the  total  development 
and  Investment  costs  for  this  transportation 
system  are  $8  billion. 

It  should  be  noted  that  this  $8  bUlion 
figure  Includes  the  space  tug — an  »800  mU- 
llon  vehicle  which  NASA  concedes  Is  "an  es- 
sential future  element  of  the  total  space 
transportation  system."  Despite  NASA's  ad- 
mission that  many  shuttle  missions  will  de- 
pend on  the  space  tug,  the  Agency  has  con- 
sistently omitted  this  item  in  Its  pubUc 
statements  on  the  shuttle's  development  cost. 

This  $8  bllUoR  esTlmat*  assu.Ties  that  the 
actual  development  and  procurement  cost  of 
an  extremely  complex  technological  program 
Uke  the  shuttle  can  be  accurately  predicted. 
Yet  In  light  of  the  enormous  cost  overruns 
experienced  In  almost  every  large-scale  aero- 


15954 


CONGRESSIONAL  RECORD  —  SENATE 


May  U,  1972 


space  and  defense  project,  there  Is  no  basis 
for  such  an  optimistic  assumption.  It  la  quite 
likely,  then,  that  the  ultimate  development 
and  procurement  cxxts  of  the  shuttle  will 
^eatly  exceed  t8  billion. 

And  even  without  any  cost  overruns,  this 
estimate  Is  still  deceptive,  since  It  does  not 
Include  the  sizeable  ooet  of  the  projected 
shuttle  p)«yloads  or  Its  actual  operating  costs. 
Thus,  the  meet  recent  Mathematlca  Report 
(a  study  funded  by  NASA,  which  NASA  relies 
on  to  Justify  the  shuttle)  estimates  that  the 
shuttle's  total  program  cost  over  a  12-year 
period  will  be  «35  billion — which  maies  this 
program  far  more  expensive  than  Apollo. 

It  should  be  emphasized,  moreover,  that 
this  $35  billion  figure  still  does  not  Include 
the  multl-bilUon  dollar  cost  of  developing  a 
permanent  manned  station  to  be  placed  In 
earth  orbit  Because  the  shuttle  Is  Inevitably 
linked  to  the  eventual  development  of  such 
a  space  station,  the  complete  cost  of  this 
program — assuming  no  cost  overruns — will 
approach  $40  billion! 

Not  surprisingly.  NASA  and  the  Admini- 
stration have  tried  to  obscure  the  real  cost 
Implications  of  this  program.  Instead  of 
openly  focusing  the  debate  on  these  costs, 
they  have  consistently  made  claims  that  the 
shuttle  will  greatly  reduce  the  cost  of  space 
transportation  to  earth  orbit. 

For  example,  in  his  January  5.  1972  state- 
ment on  the  shuttle.  President  Nixon  claimed 
that  the  shuttle  "may  bring  operating  costs 
down  as  low  as  one-tenth  of  those  of  present 
launch  vehicles."  On  that  same  date.  Dr 
Fletcher,  the  NASA  Admlnlstrat«",  was  more 
specific  about  the  shuttle's  capability  for 
reducing  space  tremsportatlon  coats:  "It  Is 
estimated,"  he  stated,  "that  the  reusable 
space  shuttle  will  reduce  the  cost  per  pound 
of  putting  a  payload  Into  space  from  $600  and 
$700  (using  existing  expendable  boosters)  to 
$100."  And  Dr.  Myers,  NASA's  Associate  Ad- 
ministrator, testified  last  year  that  the  cost 
might  be  reduced  to  "as  low  as  $75  per 
pound  of  payload." 

However,  as  Dr.  Ralph  Lapp  pointed  out 
In  his  testimony  before  the  Committee  on 
April  12,  1972,  there  is  no  basis  to  fact  for 
these  extravagant  claims.  Using  the  data 
supplied  in  the  1972  Mathematlca  Report 
Dr.  Lapp  concluded  that  at  the  very  least, 
every  pound  put  into  orbit  by  the  shuttle 
will  cost  $2,250— which  Is  3  times  more  ex- 
pensive than  the  transportation  costs  of 
existing  launch  vehicles. 

Here  Is  how  Dr.  Lapp  reached  his  conclu- 
sion : 

"Mathematlca,  Inc.  estimates  the  Launch 
Vehicle  (LV)  costs  for  514  shuttle  flights  as 
$12.0  billion.  Dr.  Fletcher  In  his  February 
testimony  updated  this  figure  to  $13.1  bil- 
lion. This  amounts  to  $25.5  million  per  Shut- 
tle flight." 

Mathematlca,  Inc.  (Vol.  11  page  6-42) 
states:  "As  It  turns  out,  the  actual  loadtog 
of  Space  Shuttle  Systems  In  terms  of  satel- 
lite payload  weight  comes  to  about  5,000 
pounds  on  the  average  ( not  the  40.000  pounds 
theoretically  available)."  Thus,  a  total  of 
514  Shuttle  flights  equals  a  total  of  2.6  mil- 
lion pounds  of  orbital  payload. 

If  we  divide  $25.5  million  by  5.000  pounds, 
we  get  a  unit  price  of  $5,100  per  pound  placed 
in  orbit.  This.  I  malnuin.  Is  the  true  price 
since  It  Is  based  on  full  accounting  of  all 
new  appropriated  dollars  for  the  space  pro- 
gram transportation  system.  However,  propo- 
nents of  the  Shuttle  may  argue  that  they 
refer  their  unit  prices  only  to  operating  costs 
without  figuring  in  research,  development, 
test  and  engineering  and  shuttle  Investment. 
Well,  that  Isn't  the  way  General  Motors  fig- 
ures It  when  I  buy  a  car,  but  even  If  we 
look  at  operating  costs  the  unit  price  Is 
nowhere  near  President  Nixon's  goal. 

Although  operating  costs  for  the  latest 
configuration  of  the  Space  Shuttle  are  un- 
dergoing almost  monthly  revision,  the  lat- 
est figure  I  find  is  that  of  $10.6  million  per 


shuttle  flight.  This  figure  is.  In  my  opinion, 
a  highly  optimistic  one  since  It  assumes  that 
the  solid  rocket  motor  (SRM)  cases  will  bo 
used  as  many  as  20  times.  Inferior  multiple 
use  of  the  booster  could  double  the  unit 
operating  cost.  However,  accepting  the  $10  6 
million  statistic  and  dividing  by  5,000  pounds 
yields  t2.250  per  pound  placed  in  orbit.  Thus 
even  on  this  lowett  Shuttle  cost  basis,  the 
unit  cost  is  triple  that  specified  by  Dr.  Flet- 
cher for  conventional  expendable  rockets." 

Based  on  NASA's  own  data,  this  analysis 
conclusively  demonstrates  that  the  shuttle 
cannot  achieve  the  savings  to  space  trans- 
portation costs  claimed  by  NASA  and  the 
Administration. 

In  fact,  as  Dr.  Lapp  observed,  "the  space 
shuttle  will,  accordtog  to  NASA's  own  num- 
bers, be  more  expensive  than  a  variety  of 
launch   vehicles   which   NASA   now   uses." 

Confronted  with  this  analysis,  NASA  seems 
to  have  abandoned  Its  earlier  claims  (which 
It  extensively  promoted  to  the  media  and 
before  the  Congress)  about  the  shuttle's  al- 
leged reductions  in  existtog  transportation 
costs  (See  NASA's  comments  on  Dr.  Lapp's 
testimony.  Congressicmal  Record.  13789). 
Instead,  it  rests  its  entire  economic  case 
for  the  shuttle  on  the  reports  of  Its  con- 
tractors— particularly  the  Mathematlca  Re- 
port. This  report  concluded  that  the  shuttle 
Is  economically  feasible  "assuming  a  level 
of  space  activity  equal  to  the  average  of  the 
United  States  unmanned  program  of  the 
last  eight  years." 

The  Mathematlca  study  constructs  a  fu- 
ture scenario  of  514  space  missions  over  a 
12-year  period.  On  the  basis  of  this  scenario. 
it  concludes  that  the  U£.  will  "save"  $7 
billion  by  using  the  shuttle  Instead  of  exist- 
ing launch  vehicles.  However,  this  flndtog  Is 
based  on  the  assumption  that  the  UJ3.  will 
spend  t42  billion  using  expendable  vehicles 
for  earth  orbital  missions  durtog  this  12- 
year  period.  Accepting  this  $42  billion  pro- 
gram. Mathematlca  concludes  that  the  shut- 
tle's total  program  cost  will  be  "only"  $35 
billion— thus,  leadtog  to  the  "savtogs"  of  $7 
billion. 

But  the  Congress  has  never  approved  such 
a  S42  billion  program.  And  until  it  does,  any 
projections  of  shuttle  economies  based  on 
such  an  escalation  in  future  space  activity 
are  meaningless  and  deceptive. 

Furthermore,  the  Mathematlca  Report 
compares  the  development  and  procurement 
costs  of  existing  launch  vehicles — which  are 
well-defined — with  NASA's  estimates  of  the 
shuttle's  development  and  procurement 
costs  But  as  Dr.  Oskar  Morgenstem  (the 
Chairman  of  the  Board  of  Mathematlca) 
told  the  Committee,  all  of  the  proposed  shut- 
tle designs  have  "considerable  cost  uncer- 
tainties" attached  to  them.  "Given  the  ad- 
vance In  space  transportation  proposed  by 
the  space  shuttle  system.  "  Dr.  Morgenstem 
conttoued.  "these  cost  uncertainties  are 
prominent." 

Dr.  Lapp  made  the  same  potot  to  his 
testimony: 

•'I  would  like  to  emphasize  that  any  com- 
parison of  Space  Shuttle  and  ciirrent  ex- 
pendable space  vehicles  must  take  toto  ac- 
count the  fact  that  In  the  development  of 
any  new  technology  contractor  estimates  of 
systems  costs  are  hardly  reliable.  Rand 
studies  (Alvin  J.  Harman  "A  Methodology 
for  Cost  Comptu-lson  and  Prediction"  August 
1970  RM-6269-ARPA  and  Robert  Summers 
"Contractor  Estimate  and  Prediction  of  Ac- 
tual Weapons  Costs:  March  1965  RM-3061- 
PR)  show  that  contractor  estimates  are  to- 
varlably  low  and  that  actual  costs  exceed 
the  estimates  by  80  percent." 

Thus,  if  NASA's  relatively  speculative  cost 
estimates  for  the  shuttle  prove  to  be  un- 
reliable— which  Is  quite  likely — Mathemat- 
Ica's  fragllely  constructed  rationalization 
for  the  shuttle  will  collapse. 
Finally,    it    should    be    emphasized    that 


Mathematlca  carried  out  Its  economic  anal- 
ysis solely  on  the  basis  of  space  traffic  data 
provided  to  them  by  Aerospace.  Inc.  and 
Lockheed  Missiles  and  Space  Company — all 
three  NASA  contractors. 

I  do  not  believe  that  we  should  make  an- 
other multl-bllllon  dollar  commitment  to  a 
new  space  program  solely  on  the  basts  of 
studies  solicited  and  paid  for  by  the  agency 
which  has  the  greatest  slake  to  this  decision. 

In  an  independent  anal}rsis  of  the  Mathe- 
matlca study.  Dr.  Lapp  concluded  that  "In- 
stead of  savtog'  $7  billion,  the  Shuttle  could 
actually  cost'  us  $19  billion  more  for  the 
US.  space  program." 

Regardless  of  whether  the  Conunlttee 
agrees  with  every  potot  to  Dr.  Lapp's  analysis, 
he  has  raised  serious  questions — questions 
which  deserve  to  be  examtocd  to  an  impartial 
study  by  a  body  which  is  free  of  any  con- 
flicting toterests  and  which  Is  to  no  way 
dependent  on  NASA. 

LACK  or  cu:ar-cut  polict 
Beyond  these  serious  questions  about  the 
hidden    costs   and  cost-efl'ectlveness    of    the 
shuttle,   there   is   another    basic    reason   for 
opposing  this  project. 

It  seems  to  me  self-evident  that  the  Con- 
gress should  not  approve  such  massive  spend- 
ing of  tax  money  for  development  of  the 
shuttle — or  for  development  of  any  other 
space  transportation  system — until  we  have 
established  a  realistic  space  program  for  the 
future.  With  the  Impending  phase-out  of 
the  Apollo  program,  however,  the  nation  sim- 
ply lacks  any  agreed-upon  set  of  objec- 
tives— any  coherent  future  policy — for  our 
space  program.  Only  after  Congress  has  ap- 
proved long  range  missions  In  space  and  de- 
fined their  probable  costs  would  we  then 
consider  whether  an  expensive  new  trans- 
portation system  to  earth  orbit  Is  really  re- 
quired— cr  whether  we  can  save  bUllons  by 
continuing  to  rely  on  existing  expendable 
boosters. 

Instead.  NASA  is  urging  us  to  approve  a 
multl-blllion  dollar  Investment  in  the  space 
shuttle  before  these  long  term  goals  in  space 
are  established  as  a  matter  of  national  pol- 
icy. NASA  openly  admitted  this  to  respond- 
ing to  Dr.  Lapp's  assertion  that  the  U.S. 
has  not  approved  the  $42  billion  program  for 
orbital  missions  projected  to  the  Mathe- 
matlca Report: 

"Of  course,"  NASA  stated,  "the  United 
States  has  not  approved  in  detail  any  space 
program  for  the  tSSO's;  NASA  and  DOD  wU' 
continue  to  seek  approval  from  the  Admin- 
istration and  the  Congress  of  their  space  ac- 
tivities— program  by  program — as  they  now 
do  each  year."  (See  Congressional  Record. 
page  13790). 

This  ad  hoc.  improvised  approach  may  have 
been  feasible  so  long  as  NASA  was  operating 
within  the  general  context  of  the  Apollo 
moon  program.  But  with  the  end  of  Apollo  to 
sight,  neither  the  public  or  the  Congress— 
and  apparently  not  even  NASA — have  an 
overall  strategy  and  purpose  to  guide  the 
enormous  Investments  we  are  now  being 
asked  to  make.  This  purposelessness  and  lack 
of  policy  makes  no  more  sense  than  It  would 
In  national  defense.  In  transportation  pro- 
grams here  on  earth,  or  \n  any  other  type  of 
public  program. 

What  we  are  being  asked  to  do.  then,  in 
approving  the  shuttle.  Is  to  purchase  a  fan- 
tasUcaUy  expensive  vehicle  with  no  real  idea 
of  the  legitimate  and  worthwhile  transporta- 
tion demands  for  that  vehicle. 

But  one  thing  U  certain;  If  NASA  has  its 
way,  a  commitment  to  develop  the  shuttle  In- 
evitably will  close  off  certain  poUcy  options 
and  back  us  Into  others  without  the  slightest 
public  debate  on  realistic  space  goals  for 
the  future. 

And  without  an  approved  sp>ace  program 
for  the  future,  any  analysis  of  the  shuttle's 
cost-effecOvenoss — such  as  the  Mathematlca 
Report — Is  highly  speculative  and  can  only 
be   hypothetical.  We   should   keep   In  mind 
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that  Mathematlca  rests  its  conclusions  on 
the  completely  unwarranted  assumption  that 
the  U.S.  will  have  a  $42  billion  earth  orbital 
space  program  over  a  projected  12-year  pe- 
riod. 

In  a  March  29.  1972  speech  at  the  Univer- 
sity of  Toledo.  Dr.  Ralph  Lapp  aptly  char- 
acterized NASA's  advocacy  of  the  shuttle: 

"I  submit  that  NASA  la  putting  the  cart 
before  the  horse — or  the  rocket  before  the 
payload — In  focusing  Congressional  atten- 
tion on  a  launch  vehicle  when  It  should.  In 
fact,  be  examining  the  nature  of  the  future 
US.  space  program.  The  only  way  you  can 
make  the  Space  Shuttle  even  begin  to  look 
economically  attractive  Is  to"  make  It  a 
weekly  work  horse  for  boosting  huge  pay- 
loads  Into  orbit.  I  submit  that  before  we 
get  ourselves  into  a  massive  trucking  opera- 
tion, we  ought  to  ask  ourselves  what  is  the 
basic  purpose  and  payoff  of  this  vastly  ex- 
pensive activity." 

The  fact  that  the  shuttle  is  viewed  by 
NASA  as  an  end  in  Itself — rather  than  as  a 
transportation  system — Is  demonstrated  by 
the  shifts  and  zig-zags  in  this  project  since 
It  was  first  projxjsed  several  years  ago.  In 
its  desperation  to  get  the  shuttle  funded. 
NASA  has  repeatedly  changed  Its  design, 
purpose,  and  Justification — not  to  meet  legit- 
imate scientific  or  technological  demnads, 
but  to  make  It  politically  salable. 

In  1970,  the  shuttle  and  station  were 
presented  by  NASA  as  a  Joint  project — the 
basis  of  what  NASA  called  "a  new  epoch  In 
manned  space  flight."  The  Agency  Justified 
the  shuttle  primarily  as  a  reusable  "logis- 
tical truck"  for  carrying  men  and  supplies  to 
a  permanent  manned  space  station  In  earth 
orbit. 

In  early  1971,  NASA — responding  to  budg- 
etary pressure — argued  that  the  shuttle  was 
no  longer  related  to  development  of  the  sta- 
tion and  that  It  could  be  Justified  on  Its  own 
merits.  Within  the  space  of  one  year.  NASA 
completely  changed  the  shuttle's  mission  and 
Its  Justification.  As  one  NASA  official  put  It: 

"This  does  represent  a  reversal  of  priorities. 
Initially,  we  thought  of  the  shuttle  only  In 
terms  of  the  station;  now  the  shuttle  Is  to 
the  fore  alone." 

NASA's  1971  version  of  the  shuttle  was  a 
reusable,  two-staged  vehicle — with  both 
stages  piloted  by  men.  The  estimated  de- 
velopment coat  of  that  shuttle  was  $12.8  bil- 
lion. 

Prior  to  last  year's  debate  on  this  Issue, 
NASA  again  realized  that  It  would  be  dif- 
ficult to  persuade  the  Congress  to  fund  such 
a  costly  development  program.  On  June  16, 
1971  the  Agency  Issued  a  release  stating  that 
It  was  actively  examining  a  phased  ap- 
proach" to  the  "development  of  a  reusable 
space  shuttle  system  In  which  the  orblter 
vehicle  would  be  developed  first  and  initially 
tested  with  an  Interim  expendable  booster." 
In  other  words.  NASA  was  considering  de- 
ferring a  reusable,  two-staged  shuttle  to  re- 
turn for  a  partly  reusable  vehicle. 

Finally,  on  January  5.  1972.  the  President 
announced  still  another  shuttle  design.  This 
design — now  being  considered  by  the  Com- 
mittee— consists  of  a  partly  reusable,  un- 
manned booster  (which  NASA  assumes  will 
be  reused  as  many  as  20  times)  and  a  manned 
orblter  (which  NASA  claims  Is  capable  of 
carrying  out  100  space  missions.) 

One  clear  fact  emerges  from  this  pattern  of 
shifting  Justifications  and  changing  designs: 
NASA  desperately  wants  this  multlblUlon  dol- 
lar project,  and  will  seek  any  rationale  to 
Justify  Its  development 

What  we  see.  then,  is  a  classic  case  of  a 
program  and  agency  In  search  of  a  mission. 
Instead  of  the  normal  process  of  presenting 
a  clear  and  consistent  Justification  for  a 
program — and  then  seeking  to  fund  it — 
NASA  wants  to  develop  this  project  on  a 
"fund  now.  Justify  later  '  basis. 

There  is  no  more  vivid  example  of  the 
murklness  of  NASA's  position — and  the  con- 


fusion caused  by  an  absence  of  coherent  pol- 
icy— than  the  ambiguous  relationship  be- 
tween the  space  shuttle  and  the  space  sta- 
tion. First,  NASA  presented  the  shuttle  and 
station  as  a  Joint  project — with  the  shuttle 
serving  as  a  logistical  truck  to  the  station; 
then,  NASA  claimed  that  the  shuttle  had 
been  "decoupled  "  from  the  station;  and 
finaJly.  at  the  beginning  of  this  year's  debate, 
the  station  again  emerged  as  an  Integral  part 
of  the  program  to  develop  a  shuttle. 

In  his  January  5,  1972  statement,  Dr. 
Fletcher  stated  that  "farther  in  the  future," 
the  shuttle  will  be  used  to  "resupply  with 
men  and  equipment  space  modules  which 
themselves  have  been  brought  to  space  by 
the  space  shuttle."  Dr.  Myers  (NASA's  As- 
sociate Administrator  for  manned  space 
flight)  was  even  more  specific  in  his  recent 
testimony  before  the  Committee;  he  stated 
that  one  of  the  shuttle's  primary  missions 
win  corvslst  of  "Space  Station  logistic  sup- 
port" And  as  Dr  Lapp  pointed  out,  the 
Mathematlca  Report.  In  Its  tabulation  of 
future  space  shuttle  missions,  listed  a  mini- 
mum of  62  flights  to  a  space  station. 

It  Is  obvious  then,  that  the  space  station 
Is  very  much  a  part  of  NASA's  future  plans. 
Nevertheless.  NASA  persists  in  attempting  to 
focus  this  debate  on  the  shuttle  alone.  They 
realize  that  a  Joint  shuttle-station  project 
raises  two  significant  problems. 

First,  the  simultaneous  development  of 
both  the  shuttle  and  station  will  create  an 
enormous  budgetary  strato.  In  1970,  NASA 
estimated  that  the  station's  development 
would  cost  approximately  $7  billion;  recently, 
this  estimate  has  decreiased  to  $3  billion. 
But  like  estimates  for  the  shuttle  Itself,  I 
believe  that  these  figures  are  most  unrealistic 
and  that  the  final  costs  of  the  station  will 
be  a  great  deal  higher  than  NASA  claims. 

And  second,  the  sp>ace  station  Is  based  on 
the  unproven  assumption  that  man  can  func- 
tion effectively  In  a  6p>ace  environment  for 
long  periods  of  time. 

A  1969  Report  by  the  House  Subcommittee 
on  Space  Science  and  Applications  stated 
that: 

"If  there  Is  an  ultimate  limiting  factor  (to 
exploring  space) .  It  may  well  be  the  length 
of  time  through  which  man  can  endure  the 
Influences  of  the  hostile  environments  en- 
countered beyond  the  earth  The  extent  and 
limits  of  human  frailty  or  endurance  have 
not  yet  been  established." 

Weightlessness  and  other  special  effects  of 
the  space  environment  may  be  extremely 
deleterious  and  even  fatal  to  man  after  ex- 
tended space  flight.  The  Blosat^UUe  III  mis- 
sion (which  resulted  In  the  death  of  a  monkey 
after  8Vi  days  of  a  scheduled  30-day  filght). 
the  medical  reports  on  the  cosmonauts 
aboard  the  Soyuz  flights,  and  the  problems 
experienced  by  our  own  astronauts  have 
reinforced  the  view  In  the  sclentlflc  com- 
munity that  many  unanswered  questions 
remain  about  the  biomedical  effects  of  long 
duration  space  flight. 

NASA's  Skylab  project  is  designed  to  de- 
termine the  feasibility  of  manned  operations 
in  a  space  environment  over  long  periods  of 
time.  The  first  of  these  Skylab  missions  Is 
scheduled  for  1973;  and  until  the  results  of 
these  missions  are  evaluated,  we  will  not 
know  whether  man  will  be  able  to  use  the 
space  station.  Even  If  It  is  demonstrated 
that  man  can  survive  In  such  an  environ- 
ment, the  station  will  undoubtedly  have  to 
be  tailored  to  solve  various  biomedical  prob- 
lems. 

It  Is  therefore  senseless  to  begin  funding 
for  a  giant  space  station  before  we  have  even 
flown  the  small  one  which  is  supposed  to 
test  the  concept  of  space  station  flight.  As 
Air  Force  Secretary  Seamans  told  the  Com- 
mittee   last    year. 

"  .  we  should  wait  until  we  have  had  fur- 
ther experience  with  the  Skylab  program 
and  the  shuttle  before  we  ambark  on  a  space 
station    mission.    Knowledge    derived    from 


Skylab  will  give  us  a  greater  understanding 
of  the  role  that  man  can  perform  In  space 
and  only  after  a  thorough  investigation  and 
analysis  of  the  shuttle,  can  we  predict  with 
reasonable  accuracy  our  ability  to  resupply 
such  a  station  economically  and  to  ferry  as- 
tronauts, scientists,  and  engineers  back  and 
forth  from  the  space  platform." 

Thus.  NASA's  claim  that  the  shuttle  can 
be  Justified  todependently  of  the  station 
presents  It  with  a  very  basic  dilemma:  with 
the  station,  it  has  a  $15-20  billion  develop- 
ment program  over  the  next  decade  which 
even  NASA  knows  Congress  and  the  Amer- 
ican taxpayer  will  not  support  and  it  has 
a  program  which  depends  on  unanswered 
questions  about  the  feasibility  and  value  of 
long  duration  manned  space  flight;  "de- 
coupled "  from  the  station,  the  shuttle  Is  left 
without  a  primary  purpose  and  without  the 
activity  needed  to  enable  It  to  begin  to  make 
sense  from  a  cost  point   of  view. 

It  Is  evident  that  NASA  has  resolved  this 
dilemma  by  deciding  to  proceed  as  soon  as 
possible  (perhaps  after  clearing  this  year's 
hurdle  on  the  shuttle  i  with  rapid  develop- 
ment of  the  station.  As  Dr.  Low  of  NASA  told 
the  Committee  last  year,  expedited  develop- 
ment of  the  station  Is  very  much  a  part 
of  NASA's  plans: 

"I  think  It  Is  a  question  of  timing."  he 
stated,  "as  to  when  we  should  move  out  with 
the  space  station.  /  am  not  sure  we  need  to 
wait  until  the  shuttle  and  the  Skylab  are 
fully  developed.  It  may  well  be  that  as  our 
space  program  moves  out  toto  the  1970'8  that 
we  would  decide  sooner  rather  than  later  to 
start  the  full  development  of  the  space  sta- 
tion as  well." 

NASA's  strategy  bolls  down  to  this:  once 
the  shuttle  Is  no  longer  endangered  by  Con- 
gressional opposition,  the  other  mtiltl- 
bUllon  dollar  shoe — called  the  space  sta- 
tion— wUl  drop.  We  will  be  told  that  the 
station's  development  logically  follows  from 
development  of  the  shuttle.  And  we  will  be 
back  to  where  we  were  when  NASA  first 
presented  the  shuttle  and  station  as  a  Joint 
project  in  1970. 

As   one  commentator  perceptively   noted, 

"The  shuttle  is  a  bundle  of  oddities  such 
as  even  the  space  age  has  not  seen  before. 
It  Is  really  only  half  of  a  bigger  project 
sonorously  labeled  the  'Space  Transporta- 
tion System.'  The  other  half  is  a  large 
manned  orbital  station  and  Is  what  the 
shuttle  originally  was  meant  to  shuttle  to 
and  from.  Only  It's  becoming  apparent  that 
there  Isnt  enough  money  to  build  the  two 
halves  concurrently.  So  the  shuttle  will  be 
built  first.  And  when  It  Is  built,  probably  It 
will  have  no  place  to  go  (fifty  times  a  year) 
until  the  space  station  comes  along  five  or 
six  years  later." 

Underlying  NASA's  shifting  positions  on 
the  shuttle  and  Its  obfuscatlon  of  the  role 
of  the  station  is  one  central  fact:  NASA 
has  persistently  refused  to  confront  the 
basic  policy  questions  of  what  we  expect  to 
achieve  in  space,  for  what  purpose,  and  at 
what  cost. 

To  the  extent  that  NASA  has  considered 
future  policy.  It  Is  apparent  that  they  are 
determined  to  keep  totact  their  large 
bureaucracy  built  around  the  manned 
space  program.  Thus,  the  NASA  Admtolstra- 
tor  has  stated  that  a  primary  reason  for 
developing  the  shuttle  is  that  it  "Is  the 
only  meaningful  new  manned  space  program 
which  can  be  accomplished  on  a  modest 
budget." 

NASA's  belief  that  the  shuttle  Is  essential 
to  its  bureaucratic  future — particularly  to  its 
future  in  manned  space  flight — is  certainly 
not  a  sufficient  reason  for  funding  this 
multl-bllllon  dollar  project.  Before  this 
large-scale  undertaking  (or  any  other  public 
expenditure)  can  be  Justified  to  the  Amer- 
ican taxpayer,  the  Congress  must  be  con- 
vinced It  Is  designed  to  meet  real  and  press- 
ing public  needs. 
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I  do  not  b«lleve  this  burden  can  be  met 
unless  there  Is  a  clear  and  precise  definition 
of  a  future  space  program  In  terma  of 
launch  vehicles,  payloads  and  missions.  As 
NASA  concedes,  no  such  program  has  even 
been  presented  to  the  Ck>ngres8 — let  alone 
approved    by    It. 

Ironically  enough,  NASA's  own  con- 
tractor— Mathematlca,  Inc. — aptly  summar- 
ized the  criteria  by  which  the  shuttle  should 
be  Judged.  As  they  emphasized  In  their 
Report  of  January  31,  1972. 

"...  any  investment  can  only  be  justi- 
fied by  its  goals.  This  applies  to  business  as 
well  as  to  government,  hence  also  to  NASA. 
A  new,  reusable  Space  Transportation  Sys- 
tem should  only  be  introduced  if  it  can  be 
shown,  conclusively,  what  it  is  to  be  used 
for  and  that  the  intended  uses  are  mean- 
ingful to  those  who  have  to  appropriate  the 
funds,  and  to  those  from  whom  the  funds 
are  raised,  as  well  as  to  the  various  govern- 
ment agencies  that  undertake  space  activi- 
ties." (emphasis  added) 

The  demonstrated  failure  of  the  shuttle 
proposal  to  meet  these  criteria  makes  It  clear 
that  the  Congress  cannot  at  this  point  sanc- 
tion this  multl-bllUon  dollar  expenditure. 

I  therefore  urge  this  Committee  to  delete 
all  funds  requested  by  NASA  for  develop- 
ment of  the  Space  Shuttle. 

Thank  you  for  your  consideration  of  thla 
presentation. 

Sincerely, 

Walter  F.  Mondale. 

Alexandria,  Va.,  April  24, 1972. 
Senator  Walteb  P.  Mondale, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Mondale:  I  am  writing  to 
you  with  regard  to  my  concern  that  the  U.S. 
Senate  will  soon  be  considering  authorization 
of  funds  for  a  Space  Shuttle  Transportation 
System  without  adequate  airing  of  the  tech- 
nical and  financial  aspects  of  this  venture. 

Shuttle  advocates  have  pressed  their  claims 
for  building  the  new  Shuttle  on  the  grounds 
that  It  is  a  $5.5  billion  venture  guaranteeing 
great  economies  for  the  United  States.  In 
reality.  It  Is  a  technological  component  of  a 
space  program  which  by  NASA's  own  admis- 
sion will  amount  to  a  minimum  of  $35 
billion. 

I  submit  that  the  U.S.  Senate  should  be 
debating  the  $35  billion  program  (a  mini- 
mum. I  believe,  because  my  own  estimates 
place  the  true  costs  closer  to  $50  billion) 
not  a  piece  of  hardware  for  the  program. 

In  announcing  the  shuttle  development  on 
January  5th  of  this  year,  the  White  House 
decried  the  high  costs  of  space  transporta- 
tion— of  lifting  a  pound  of  payload  from 
earth  to  orbit — and  argued  that  the  shuttle 
would  drastically  reduce  these  costs.  A  NASA 
statement  on  the  same  day  specified  a  cost 
of  $600-$700  for  hoisting  a  pound  of  payload 
into  orbit  as  the  best  achievable  today.  A 
flgiire  of  $100  per  pound  for  the  Space 
Shuttle  has  been  widely  advertised  by  NASA 
and  was  used  extensively  In  the  House  of 
Representatives  on  April  20th  when  the  NASA 
authorization  was  passed  for  the  shuttle. 

Now  I  submit  that  the  U.S.  taxpayer  Is  en- 
titled to  know  what  the  facts  are  about  the 
Space  Shuttle's  claimed  economy.  It  was  for 
this  reason  that  I  spent  considerable  time 
analyzing  the  pertinent  NASA  data  on  the 
Shuttle.  As  you  know,  I  testified  before  the 
Senate  Committee  on  Aeronautical  and  Space 
Sciences  on  April  12th.  Senator  Clinton  P. 
Anderson,  chairman  of  the  Committee,  very 
kindly  agreed  to  my  testifying  and  was  most 
courteous  In  presiding  at  the  session  when 
I  appeared  before  the  Committee.  Confronted 
with  what  must  have  seemed  most  contradic- 
tory statements  about  the  Shuttle's  eco- 
nomics, he  very  properly  sought  NASA's  com- 
ments on  my  testimony.  These  were  repro- 
duced on  pages  13789  and  13790  of  the  Con- 
gressional Record  for  April  20th. 


NASA's  "rebuttal"  to  my  testimony  Is  a 
completely  inadequate  response  to  the  points 
which  I  raised  regarding  the  Space  Shuttle. 
I  have  herewith  addressed  a  commentary  on 
the  "rebuttal"  to  Senator  Anderson  and  I 
hope  that  NASA  can  be  prodded  Into  releasing 
the  pertinent  data  on  the  Space  Shuttle. 

I  would  emphasize  the  fact  that  the  Amer- 
ican people  are  being  asked  to  buy  a  Space 
Shuttle  program,  advertised  as  having  a 
price  tag  of  $6  billion,  whereas  It  Is  In  fact 
merely  a  down  payment  on  a  program  with 
almost  ten  times  the  cost.  It  seems  to  me 
that  the  U.S.  Senate  should  not  rush  Into  a 
hasty  decision  on  a  program  which  may  ooat 
twice  as  much  as  Project  Apollo  to  land  men 
on  the  moon,  especially  when  the  Space  Shut- 
tle program  has  lurched  about  on  a  swiftly- 
changing  technological  basis.  Last  year  NASA 
promoted  a  $12.9  billion  fully  reusable  Space 
Shuttle.  This  year  It  Is  promoting  a  $5.5  bil- 
lion partially  reusable  Shuttle.  It  has  signally 
failed  to  bring  forth  the  pertinent  cost  data 
on  this  new  booster  which  will  utilize  two 
156  Inch  SRM  (solid  rocket  motOTS),  These 
win  be  Jettisoned  over  the  ocean,  moderated 
m  descent  by  parachutes  and  then  ocean-re- 
oovered  to  be  refurtlshed  for  future  use. 

The  SRM  cases  to  be  recovered  are  very  fra- 
gile structures  which  are  subject  to  zero  re- 
use In  the  event  of  Improper  impact  on  the 
ocean  surface.  I  would  very  much  like  to  see 
NASA's  analysis  of  this  partlcrilar  problem, 
both  from  a  technical  and  cost-analysis  view- 
point. Would  It  be  possible  for  you  to  acquire 
this  Information  from  NASA? 

Tou  will  note  that  NASA  has  failed  to  tell 
the  American  taxpayers  Just  what  kind  of 
space  program  It  plans  for  the  future  In  terms 
of  launch  vehicles,  payloads,  missions,  cost- 
per-payload  and  cost-per-mlsslon.  Actually, 
my  argument  with  NASA  over  the  economics 
of  the  Space  Shuttle  oould  be  resolved  very 
easily.  Simply,  have  NASA  give  the  Senate  an 
orderly  mlsslon-by-mlsslon,  payload-by-pay- 
load,  launch  vehlcle-by-launch  vehicle  Item- 
ization of  its  program.  First,  by  providing 
pertinent  cost  data  for  conventional  vehicles 
(which  we  now  have  or  have  In  production) 
and  then  for  the  Shuttle  with  full  display  of 
all  the  cost  data  and  the  range  of  uncer- 
tainty needed  to  embrace  the  technological 
problems  of  the  Shuttle.  Then  It  should  be 
possible  to  reach  a  sensible  agreement  on  our 
difference.  We  do  not  need  a  four  volume 
analysis  of  sophisticated  mathematical  eco- 
nomics and  theory.  We  need  some  down-to- 
earth  data  on  specific  programs  and  launch 
vehicles  and  what  NASA  Intends  to  do  with 
them. 

Sincerely, 

R.  E.  Lapp. 

The  Space  Shuttle  Ststem 
(Statement  of  Ralph  E.  Lapp) 

I  appreciate  this  opportunity  to  testify 
In  opposition  to  the  proposed  Space  Trans- 
portation System  known  as  the  Space  Shut- 
tle. WhUe  the  views  I  express  are  my  own, 
I  have  consulted  with  a  number  of  space 
scientists  In  preparing  my  testimony.  A 
number  of  scientists  are  manifesting  a  grow- 
ing Interest  In  "adversary  science  and  tech- 
nology"— this  being  a  movement  which,  In 
my  opinion.  Is  an  attempt  to  exercise  a  set 
of  checks  and  balances  on  the  unprecedented 
activities  of  research  and  development.  The 
Space  Shuttle  Is  an  example  of  a  complex 
and  highly  costly  technology  which  Is  diffi- 
cult for  the  layman  to  comprehend.  A  num- 
ber of  adversary  scientists  are  attempting 
to  Interpret  such  technological  Issues  free 
from  the  bias  of  the  promoter's  eye. 

1.  President  Nixon  made  a  statement  on 
the  Space  Shuttle  on  Jan.  5.  1972  In  which 
he  stressed  the  economies  of  the  Shuttle  In 
these  words: 

"The  new  system  will  differ  radically  from 
all  existing  booster  systems.  In  that  most 
of  the  new  system  will  be  recovered  and 
used  again  and  again — up  to  100  times.  The 


resulting  economies  may  bring  operating 
costs  down  as  low  as  one-tenth  of  those  of 
present  launch  vehicles." 

2.  The  layman  would  be  Justified  In  wel- 
coming such  a  ten-fold  reduction  In  space 
economy  IP  It  Is  achievable  and  IP  trans- 
portation costs  are  Indeed  the  prime  deter- 
minant of  space  costs.  I  believe  that  the 
data  I    shall  present  demonstrate  that: 

(A)  Space  Shuttle  transportation  costs 
cannot   achieve   their   advertised   rates,   and 

(B)  Transportation  Is  not  the  cost-driver 
of  the   unmanned  space  program. 

3.  To  make  specific  the  projection  of  Shut- 
tle transportation  costs.  I  quote  from  Dr 
Fletcher's  Jan.  5,  1972  White  House  state- 
ment: "It  Is  estimated  that  the  reusable 
space  shuttle  will  reduce  the  cost  per  pound 
of  putting  a  payload  Into  space  from  be- 
tween $600  and  $700  to  $100."  NASA  As- 
sociate Administrator  Dale  D.  Myers  testi- 
fied last  year  that  the  cost  might  be  reduced 
to  "as  low  as  $75  per  pound  of  payload." 
Aerospace  Industry  officials  (House  hear- 
ings, Science  and  Astronautics  Committee, 
FY  72  Pt.  n.  page  482)  have  projected  costs 
as  low  as  $50  per  pound. 

4.  NASA's  case  for  the  economy  of  the 
Space  Shuttle  Is  tied  to  the  report  "Eco- 
nomic Analysis  of  the  Space  Shuttle  System" 
by  Mathematlca,  Inc..  a  NASA  contractor. 
The  Committee  has  asked  me  to  be  prepared 
to  comment  on  the  1972  Mathematlca.  Inc. 
report  and  on  March  13th  forwarded  the  4 
volume  report  to  me.  I  am  happy  to  respond 
to  this  request. 

5.  Mathematlca,  Inc.  (Executive  Summary 
dated  Jan.  31,  1972.  page  0-8)  estimates  the 
Launch  Vehicle  (LV)  costs  for  514  Shuttle 
flights  as  $12.0  bUllon.  Dr.  Fletcher  In  his 
February  testimony  updated  this  figure  to 
$13.1  billion.  This  amounts  to  J25.5  million 
per  Shuttle  flight. 

6.  Mathematlca,  Inc.  (Vol.  II,  page  6-42) 
states:  "As  It  turns  out,  the  actual  loading 
of  the  Space  Shuttle  Systems  In  terms  of 
satellite  payload  weight  comes  to  about  5.000 
pounds  on  the  average  (not  the  40,000 
pounds  theoretically  available)."  Thus  a 
total  of  514  Shuttle  flights  equals  a  total 
of  2.6  million  pounds  of  orbital  payload 

7.  If  we  divide  $26.6  mUUon  by  5,000 
pounds,  we  get  a  unit  price  of  S5.100  per 
pound  place  In  orbit.  This,  I  maintain.  Is  the 
true  price  since  It  Is  based  on  full  accounting 
of  all  new  appropriated  dollars  for  the  space 
program  transportation  system.  However,  pro- 
ponents of  the  Shuttle  may  argue  that  they 
refer  their  unit  prices  only  to  operating  costs 
without  figuring  In  research,  development, 
test  and  engineering  and  shuttle  Investment. 
Well,  that  Isn't  the  way  General  Motors  fig- 
ures It  when  I  buy  a  car,  but  even  If  we  look 
at  operating  costs  the  unit  price  Is  nowhere 
near  President  Nixon's  goal. 

8.  Although  operating  costs  for  the  latest 
configuration  of  the  Space  Shuttle  are  under- 
going almost  monthly  revision,  the  latest  fig- 
ure I  find  Is  that  of  $10.5  million  per  Shuttle 
filght.  This  figure  Is,  In  my  opinion,  a  highly 
optimistic  one  since  It  assumes  that  the  solid 
rocket  motor  (SRM)  cases  will  be  used  as 
many  as  20  times.  Inferior  multiple  use  of  the 
booster  could  double  the  unit  operating  cost. 
However,  accepting  the  $10.5  million  statistic 
and  dividing  by  6.000  pounds  yields  t2.2S0 
per  pound  placed  in  orbit.  Thxis  even  on  this 
lowest  Shuttle  cost  basis,  the  unit  cost  Is  tri- 
ple that  specified  by  Dr.  Fletcher  for  conven- 
tional expendable  rockets. 

9.  It  appears  to  me  that  someone  has  sadly 
mlsformed  the  White  House  on  the  costs  of 
the  Shuttle  and,  as  a  result,  the  American 
taxpayers  have  been  misled  Into  thinking 
they  are  getting  some  kind  of  a  space  bargain. 
Quite  the  contrary,  the  Space  Shuttle  will, 
according  to  NASA's  own  numbers,  be  more 
expensive  than  a  variety  of  launch  vehicles 
which  NASA  now  uses.  I  refer  to  data  given  on 
page  389  of  this  (>)mmltte€s  FY72  Author- 
ization Hearing,  Part  I.   I  believe   that  ad- 


May  h,  1972 


CONGRESSIONAL  RECORD  —  SENATE 


15957 


versary  science  serves  the  citizen-taxpayer 
well  when  It  forces  NASA  to  face  facts  which 
compel  a  realistic  assessment  of  the  Shuttle. 

10.  Since  Mathematlca.  Inc.  (1972  Execu- 
tive Summary,  pg  0-  1  )  makes  as  its  primary 
conclusion:   (Emphasis,  Mathematlca's ) 

"The  development  of  a  space  shuttle  system 
Is  economically  feasible  assuming  a  level  of 
space  activity  equal  to  the  average  of  the 
United  States  Unmanned  program  of  the 
last  eight  years. 

I  believe  It  Is  pertinent  to  tabulate  the 
actual  NASA  launch  vehicle  procurement 
costs  for  the  FT  1964-1971  period,  for  un- 
manned missions: 

lOollit  amounts  in  millions! 


Rscal  yMr 

LV  procure- 
ment costs 

Percent  of 
NASA  budget 

1964 

1965      

J129.8 

154.4 

3.0 
3.0 

1966    

177.6 

3.0 

1967 

1968    

117.6 

U4.5 

2.2 
2.6 

1969 

1970 

1971 

96.9 

107.8 

124.9 

2.4 
3.0 
3.7 

1964-71  total 

1,033.5 

22.9 

Total  LV  development  costs  are  $631 
million. 

I  think  It  Is  very  clear  that  in  the  past  8 
year  p>erlod  launch  vehicle  costs  for  NASA 
have  been  a  very  small  part  of  Its  budget. 
Yet  a  layman  reading  the  Mathematlca.  Inc. 
primary  conclusion  cited  above  would  be  led 
to  conclude  that  the  Space  Shuttle  would 
be  economic  for  unmanned  N.\.SA  flights 
He  would,  perhaps,  be  unaware  that  Mathe- 
matlca, Inc.  was  using  as  us  actual  baseline 
Department  of  Defense  (DOD)  and  NASA 
tmmanned  flights.  This  confusion  of  military 
and  civil  space  programs  persists  throughout 
the  Mathematlca,  Inc.  reptort  and  makes  dif- 
ficult a  realistic  appraisal  of  the  Space  Shut- 
tle In  terms  of  the  NASA  program  There  Is 
also  confusion  Injected  because  of  a  blend- 
ing In  of  unmarmed  and  manned  space  pro- 
grams and  an  abundance  of  assumptions 
which  are  not  made  clear  In  the  Mathe- 
matlca, Inc.  analysis. 

11.  In  the  1964-71  period  U.S.  Navy  and 
Air  Force  space  missions  dominated  the  US. 
space  activity.  To  the  best  of  my  knowledge 
there  were  369  space  missions  conducted  by 
DOD.  Payloads  tended  to  be  heavier  than 
NASA's  with  emerging  dependence  upon 
Titan  ni-C  space  vehicles,  whereas  the 
NASA  total  of  some  150  space  launches  em- 
ployed smaller  LVs  such  as  Scout  and  Delta. 
Defense  space  spending  amounted  to  about 
$14  billion  over  the  past  8  year  period.  There- 
fore any  comparison  by  Mathematlca,  Inc. 
of  this  period  for  Shuttle  versus  Current  Ex- 
pendable LVs  Is  necessarily  heavily  weighted 
In  the  direction  of  defense  missions.  If  the 
Space  Shuttle  Is  intended  to  be  a  military 
vehicle,  then  I  submit  it  ought  to  be  Justi- 
fied and  funded  by  the  Department  of 
Defense. 

12.  It  Is  pertinent  to  note  that  during 
recent  years  NASA  payloads  have  averaged 
Just  slightly  under  1,000  pounds.  Mathe- 
matlca, Inc.  has  projected  an  average  of 
6.000  poimds  per  Shuttle  mission.  This  means 
two  things:  first,  averaging  In  defense  pay- 
1o«m1b  which  have  been  heavier  than  NASA's 
and  second,  programing  larger  and  heavier 
payloads  for  NASA  missions  Thus  the  Math- 
ematlca, Inc.  projections  call  for  Increased 
space  activity,  as  measured  by  payloads.  but 
the  rationale  for  the  Space  Shuttle  seems 
to  be  that  It  is  a  cheaper  means  of  space 
transportation.  This  requires  that  we  focus 
attention  on  the  real  cost-driver  of  the  space 
program — the  cost  of  the  payloads. 

13.  In  order  to  pinpoint  this  discussion — 
and  to  comply  with  the  Committee's  request 
that  I  make  my  testimony  rosp>onslve  to  the 


Mathematlca,  Inc.  1972  report.  I  am  repro- 
ducing from  page  0-8  of  the  Executive  Sum- 
mary Table  0  1  SPACE  TRANSPORTAnON 
SYSTEMS  COST  SUMMARY  ill  Source: 
Adapted  from  Aerospace  Corporation  and 
Contractor  Data  Modified  NASA  and  DOD 
Baseline,  514  Space  Shuttle  Flights  (1979- 
1990). 

TABLE  0.1 

(In  millions  ot  dollars) 


Current  New  Space 

expend-     expend-         shuttle 

able  able        and  tug 


Expected  launch  vehicle 

costs: 
Nonrecurring  costs 

(fiscal  years  1972-«7)_..       1,620        2,000  7,450 

Recurring  costs  (fiscal 

years  1977-90) 10,600         $,760  4,800 

Total  launch  costs 12.000       11,900         12,000 

Expected  payload  costs 

(satellites)' 
Research,  development, 

test  and  engineering 

(fiscal  years  1975-90)-..      11,000       10,600  9,880 

Recurring  costs  (fiscal 

years  I976-90)_ 18,800       18.400         12,700 

Total  payload  costs 3aOOO       29,000        23,000 

Expected  total  space 
program  costs 42,000       40,000        35,000 

14.  A  quick  glance  at  the  assembled  sta- 
tistics might  lead  one  to  the  concltislon  that 
the  Space  Shuttle  promises  $7  billion  In  sav- 
ings. That  Is  the  difference  between  program 
costs  for  current  expendable  launch  vehicles 
and  the  shuttle  costs  This  is  the  basis  on 
which  the  program  Is  being  sold  But  Mathe- 
matlca, Inc  projections  should  be  careftilly 
examined  Item  by  item  to  determine  what  as- 
sumptions they  may  Involve.  First  of  all,  I 
maintain  that  the  United  Sta-e?  has  not  ap- 
proved $42  bUllon  space  program  In  the 
current  expendable  category  Therefore,  I 
would  question  the  basic  premise  of  Mathe- 
matlca, Inc.  In  Its  cost  projections  In  order 
to  determine  Just  what  the  United  Statee 
would  get  for  such  a  $42  billion  expenditure. 
I  would  recommend  that  Mathematlca,  Inc., 
or,  preferably,  NASA,  should  make  a  program 
presentation  to  substantiate  this  $42  billion 
figure. 

15.  I  would  like  to  emphasize  that  any 
comparison  of  Space  Shuttle  and  current  ex- 
pendable space  vehicles  must  take  into  ac- 
count the  fact  that  In  the  development  of  any 
new  technology  contractor  estimates  of  sys- 
tems costs  are  hardly  reliable.  RAND  studies 
(Alvln  J.  Harman  "A  Methodology  for  Cost 
Comparison  and  Prediction"  Aug  1970  RM- 
6269- ARPA  and  Robert  Summers  "Contractor 
Estimate  and  Prediction  of  Actual  Weapons 
Costs"  March  1965  RM-3061-PR  t  show  that 
contractor  estimates  are  Invariably  low  and 
that  actual  costs  exceed  the  estimates  by  80 
percent. 

16.  Additionally,  I  would  stress  that  the 
Space  Shuttle  Involves  a  number  of  signif- 
icant technological  risks.  The  degree  of  these 
risks  was  undoubtedly  a  prime  factor  In 
NASA's  backing  away  from  a  fully  reusable 
manned  booster.  But  the  unmanned  booster 
still  Involves  risks  In  that  ocean  recovery 
of  a  huge  156  Inch  SRM  case  is  a  great 
extrapolation  of  recovery  technology.  The 
way  to  overcome  technological  risk  Is  well 
known  and  Involves  parallel  paths  of  devel- 
opment and  Improvlslon — both  of  which  add 
cost.  It  would  be  highly  useful  If  NASA  would 
perform  sensitivity  analyses  on  its  areas  of 
high  risk  and  determine  the  costs  which  may 
be  Involved  In  these  technological  sectors. 

17.  Focusing  attention  on  Col.  1  of  Table 
0.1,  I  do  not  see  why  any  funds  are  Included 
for  non-recurrtng  costs  of  current  expendable 
vehicles.  These  vehicles  are  already  developed 
and  their  costs  have  been  paid.  The  $1.62  bU- 


llon listed  actually  Invoives  $267  million  for 
RDT&E  and  investment  of  Titan  lUB,  D  M 
and  $550  million  plus  »8<X)  mUUon  for  Big 
Oemlnl.  This  is  scarcely  fair  to  include  these 
costs  under  the  "current  ejtpendable  '  cate- 
gory. Therefore  I  would  strike  this  $1.62  bil- 
lion from  the  column. 

18  As  for  recurring  costs  of  current  ex- 
pendable launchers.  I  note  first  that  this 
$10.6  bUllon  figure  includes  $2.15  bUllon  for 
Big  O.  There  Is  also  $0.25  bUllon  for  Inter- 
mediate 21  and  since  Mathematlca.  Inc. 
states  (Vol.  II.  p.  .S-ie)  that:  'Based  on  the 
very  limited  flexlbUlty  and  appUcabUlty  of 
this  vehicle  It  Is  quite  unlikely  that  it  will 
be  used  in  the  19806."  I  would  strike  this 
from  the  column.  Since  Big  O  and  the  Shut- 
tle are  redundant  I  would  suggest  subtracting 
the  $2.35  bUIlon  total  from  the  $10  6  bUllon 
leaving  a  residual  18.25  billion  which  then 
becomes  the  total  launch  costs  rather  than 
the  $12  0  bUllon  figure.  This  Is  a  "saving"  of 
$3.75  bUllon  and  Involvee  no  diminution  of 
the  unmanned  NASA  or  DOD  program. 

19.  Looking  now  at  the  expected  payload 
coste  under  Column  1  of  Table  0.1.  I  suggest 
that  the  proper  way  to  proceed  lo  analyze 
this  expenditure  of  $30  bUiion  Is  to  set  down 
the  complete  list  of  missions  and  their  indi- 
vidual coste  so  that  a  rational  decision  may 
be  made  on  the  program,  I  note  that  Mathe- 
matlca. Inc,  (Vol  11  Table  6  21  p  6-461  tabu- 
lates the  OSSA  payloads  by  cost  (but  not  by 
mission)  as  foUows: 


Pavload  cost  range 
(millions) 

Number  of 
payloads 

Percent  ot 
total 

V0to$20 

17 

4 

J20tot40          

242 

61 

$40  to  $60 

46 

12 

$60toJ80  

17 

4 

JSOto  JlOO 

1 

<I 

JlOO  to  J120          

22 

fi 

J120to  J140 

22 

6 

J140fo$160 

11 

3 

OverJieO 

20 

5 

Total 

398 

100 

My  estimate  Is  that  these  nearly  400  pay- 
loads  represent  a  $20  bUllon  cost  I  estimate 
that  $10  bUllon  represents  76  jjayloads  each 
more  than  $l(X)  mUllon  in  cost.  I  believe  that 
there  ought  to  be  a  very  critical  examina- 
tion of  each  class  of  mission  from  the  stand- 
point of  science  and  national  priorities  I  be- 
lieve that  the  large  public  expenditures  In- 
volved make  It  mandatory  that  mission 
models  such  as  Mathematlca,  Inc.  has  used 
be  more  than  NASA  or  NASA  contractor  In- 
puts, There  can  be  nc'  doubt  that  the  mis- 
sion model  used  in  Table  0  1  represents  a 
sharp  step-up  in  NASA  sp»Ace  activity  and 
that  such  a  program  change  should  be  sub- 
jected to  public  examination  on  a  program- 
matic basis  Furthermore  the  mission  model 
should  be  speclScally  a  NASA  model  and  not 
a  mixed  NASA-DOD  model. 

I  note  that  the  398  payloads  dispersed 
over  a  15  year  time  sp>an  represent  a  biweekly 
launch  rate  for  OSSj^  missions — more  than 
double  the  present  rate  and  that  for  recent 
years.  I  submit  that  such  an  Increase  In  the 
tempo  of  the  clvUlan  space  program  has  not 
been  Justified  as  a  legitimate  public  expendi- 
ture. Therefore,  I  feel  that  the  $30  bUllon 
total  In  this  column  Is  unrealistic  and,  al- 
though lacking  a  specific  Itemization  of  mis- 
sions, I  would  suggest  a  more  realistic  figure 
would  be  $20  blUlon.  Such  an  adjustment 
automatically  feeds  back  to  launch  vehicle 
procurement  and  would  reduce  my  stiggested 
$8.25  bUllon  figure  to  about  $5  bUllon. 

20.  Using  the  new  numbers  for  column  1.  I 
arrive  at  a  bottom  line  total  of  $25  bUllon 
rather  than  the  $42  bUllon  stlpiUated  by 
Mathematlca,  Inc  I  further  believe  that  If 
the  scientific  and  technical  community  was 
given  this  figure  as  a  ceUlng,  It  would  be 
possible  to  define  an  aggressive  and  reward- 
ing space  program  for  the  1975-1990  period. 
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21.  Skipping  Column  2  for  the  moment,  I 
would  like  to  comment  on  the  launch  vehicle 
and  payload  costs  for  the  Space  Shuttle. 
First.  I  would  note  that  new  numbers  need 
to  t)e  Inserted  for  LV  coets.  The  non- 
recurring costs  of  $7.45  billion  are  now  es- 
timated to  be  $8.1  bUllon.  Using  the  1.8  (ac- 
tor of  contractor  estimate  understatement 
(No.  15)  has  8.1  billion  figure  could  escalate 
to  $14.5  tnllion.  It  Is  not  necessary  to  provide 
a  ptaraJlel  escalation  for  conventional  launch 
vehicles  since  their  research,  development, 
test  and  engineering  costs  have  been  paid. 

22.  The  recurring  costs  for  the  Sfjace 
Shuttle  estimated  at  S4.8  billion  by  Mathe- 
matlca.  Inc.  as  of  Jan.  31,  1972  need  to  be 
revised  In  the  light  of  the  hardware  deci- 
sions made  in  March.  Clearly,  rectirrlng 
costs  will  depend  on  the  orblter  functioning 
properly  for  100  or  more  times  and  refur- 
bishment costs  being  held  In  line.  More  cri- 
tical to  the  recurring  cost  total  for  the  Shut- 
tle is  the  uncertain  reusability  of  the  booster. 
I;  is  highly  likely  that  the  HO  bUllon  flgxire 
cited  by  Mathematlca,  Inc..  will  escalate  con- 
siderably. Total  launch  coets  for  the  Space 
Shuttle  certainly  exceed  $13  bUllon  and  for 
the  614  flights  specl&cd  In  Table  0.1  It  Is 
quite  poeslble  that  a  $20  billion  total  might 
result. 

23.  In  any  event  any  comparison  of  the 
launch  vehicle  costs  for  current  expendable 
LVs,  which  we  have,  and  the  space  shuttle, 
which  we  do  net  have,  must  lead  :o  a  favor- 
able cost  margin  for  existing  launch  sys- 
tems. No  matter  how  one  tries,  the  Space 
Shuttle  cannot  claim  an  economic  advantage 
based  on  launch  costs.  I  agree  with  Mathe- 
matlca.  Inc.,  In  Its  conclusion  (Vol.  II,  page 
6-43):  "What  matters  are  the  actual  space 
missions  performed  In  the  1980s  and  used  In 
the  economic  analysis  when  comparing  Space 
Shuttle  Systems  to  expendable  modes  of 
operations.  What  matters  most.  In  the  eco- 
notnlc  analysis,  Is  the  cost  of  payloads  and  of 
space  missions  In  the  1979-1990  period."  Let 
us  therefore  look  at  the  cost  of  the  Shuttle 
payloads. 

24.  Table  0.1  lists  »9.9  billion  as  R.  D.  T  &  E 
costs  of  Shuttle  payloads  or  tl  1  bUllon  less 
than  for  conventional  launch  vehicle  pay- 
loads.  It  Is  however  In  the  area  of  recurring 
costs  that  Mathematlca.  Inc.  claims  a  Shuttle 
advantage.  The  12.7  billion  figure  Is  $6.1  bU- 
llon leiis  than  for  conventional  LV  oaylofuls. 
Economies  claimed  for  the  Shuttle  derive 
from  the  potential  of  making  larger  and 
heavier  satellites  which  can  be  cheap>er  per 
pound  of  Instrumentation.  No  doubt  the 
ability  to  add  weight  to  a  satellite  may  per- 
mit less  costly  microminiaturization  of  In- 
strumentation but  this  Is  a  trade-off  situa- 
tion Furthermore  In  maklni;  comparative 
costs  of  placing  a  pound  of  payload  In  orbit 
the  Shuttle  payload  cannot  then  be  com- 
pared on  a  1  for  1  beisls  since  the  conven- 
tional less  weighty  payload  Is  then  equivalent 
to  X  pounds  of  Shuttle  payload.  This  means 
that  the  $5,100  unit  price  per  pound  of  pay- 
load  listed  In  Sec.  7  needs  adjustment  up- 
wards. This  means  that  Instead  of  the  Shut- 
tle providing  transportation  for  one-tenth 
the  unit  price  of  conventional  launch  vehi- 
cles. It  Is  actually  ten  times  more  expensive. 
It  Is  difficult  to  state  how  much  the  higher 
payload  capacity  of  the  Shuttle  allows  re- 
duction In  payload  costs  on  a  pound  basis, 
but  the  trend  Is  contrary  to  the  thrust  of 
technology  which  alma  at  more  compact. 
solid-state.  Instrumentation  of  high  reli- 
ability. 

25  Apart  from  the  economy  of  permitting 
bulkier  instrumentation,  the  Space  Shuttle 
Is  claimed  to  be  economical  in  Increasing  the 
reliability  of  satelllttes  placed  In  orbit  by 
allowing  man  to  be  on  board  and  make  a  final 
check-out  of  the  orbital  device  prior  to  dis- 
patch Into  orbit.  Sine*  many  orbital  devices 
have  achieved  a  96%  rellabUlty  In  operation, 
this  feature  of  the  Space  Shuttle  does  not 
appear  to  be  highly  significant.  Furthermore. 


the  increasing  complexity  of  orbital  devlcea 
oalls  for  a  much  greater  payload  of  check-out 
devices  and  personnel  competence  at  the 
check-out  point.  If  the  orbital  device  is 
checked  out  prior  to  launch  It  does  not  ap- 
pear overly  advantageous  to  provide  a  final 
checkout  prior  to  orbital  Insertion. 

26.  Proponents  of  the  Space  Shuttle  place 
greater  emphasis  on  the  capxablUty  of  retriev- 
ing orbital  devices,  servicing  them  In  orbit, 
and  In  bringing  them  back  to  earth  for  re- 
furbishment and  redeployment  in  orbit.  Here 
one  Is  faced  with  a  trade-off  situation  In 
which  the  unit  coet  of  the  orbital  device  vs 
the  cost  of  retrieval,  refurbishment  and  re- 
deployment Is  of  critical  Importance.  As 
mentioned  earlier,  there  Is  also  the  relative 
Impact  of  obsolescence  of  the  orbital  device. 
What  Is  also  Involved  here  Is  the  relative 
advantage  of  a  single  massive  orbital  device 
vs  a  number  of  smaller,  lower-price,  units. 
In  the  communications  satellite  field,  there 
appears  to  be  a  trend  toward  smaller  devices 
which  grant  greater  flexibility  and  back-up 
to  the  deployed  system  Rather  than  replace 
a  malfunctioning  communications  sateUlte 
with  the  same  device,  retrieved  and  refur- 
bished, It  might  be  more  economic  to  launch 
a  new.  higher-capacity.  sateUlte.  I  believe 
that  It  would  be  very  useful  to  solicit  the 
views  of  Comsat  Corporation  on  this  matter. 

Mathematlca,  Inc.  bases  Its  estimates  of 
retrieval  refurbishment  economies  on  Lock- 
heed Missiles  and  Space  Company  (LMSC) 
studies.  LMSC  studied  (NASW-2166  Contract. 
LMSC-A990594,  June  30,  1971  "Payload  Ef- 
fects Analysis")  three  devices — OAO  (Orbit- 
ing Astronomical  Observatory).  SEO  (Syn- 
chronous Equatorial  Orblter)  and  SRS 
(Small  Research  Satellite).  It  concluded  that 
the  savings  would  be  significant..  I.e.  refur- 
bishment cost  ratios  of  0.32  to  0.39  for  Shut- 
tle vs  conventionally  launched  satellites. 
However,  there  appears  to  be  considerable 
uncertainty  In  these  estimates.  Since  LMSC 
Is  an  aerospace  company  which  would  bene- 
fit from  Shuttle  contracts,  It  U  questionable 
whether  Mathematlca,  Inc.  Is  Justified  In  ac- 
cepting the  LMSC  daU  without  considerable 
adjustment  Tor  bias.  Conventionally  launched 
sateUltes  are  not  credited  with  much  of  an 
Increase  In  future  rellabUlty  and  little  atten- 
tion Is  paid  to  the  contest  between  refurbish- 
ment and  technological  obsolescence.  It 
would  have  been  highly  Instructive  for  LMSC 
to  have  performed  an  analysis  of  Comsat  type 
satellites  and  to  have  carried  out  sensitivity 
analyses  on  a  variety  of  sateUltes  (retrieval/ 
refurbishment  as  a  fimctlon  of  age  of  the 
sateUlte). 

The  basic  problem  posed  by  the  retrieval/ 
refurbishment  Issue  Is  whether  or  not  the 
traffic  In  sateUlte  retrieval  and  refurbish- 
ment justifies  the  development  and  deploy- 
ment of  a  new  space  system  as  costly  as  the 
Shuttle.  Since  Mathematlca.  Inc.  has  sin- 
gled out  the  recurring  costs  of  Shuttle  pay- 
loads  as  the  sector  of  maximum  "savings" 
I.e.  "$6.1  blUlon"  In  comparing  Columns  1 
and  2.  I  suggest  that  a  more  careful  study  be 
made  of  this  sector.  I  believe  that  It  should 
be  required  that  Mathematlca,  Inc.  make  a 
very  detailed  accounting  of  how  this  $6.1  bU- 
llon payload  "savings"  Is  to  be  achieved.  By 
this  I  mean  specification  of  all  missions  as 
tabulated  In  Table  6.20  on  page  6-44  of  Vol. 
11.  It  wUl  be  noted  that  In  this  tabulation, 
Mathematlca,  Inc.  postulates: 


New 
satellites 
deployed 

Refur- 
bished 
satellites 
deployed 

On  orbit 
mainte- 
nance/ 
refur- 
bishment 

Flights 

to  space 

station 

Total  NASA 

TotalOOO 

2«2 

103 

?74 
302 

62 
Some 

62 
0) 

Total 

345 

S76 

82 -t- 

62-1- 

<  Not  available 

Obviously,  Mathematlca,  Inc.,  foreseefe  a 
flourishing  business  in  refurbishment  of 
sick  or  aging  satellites.  I  suggest  that  the 
uncertainties  of  Shuttle  costs,  technological 
Issues,  mlaslon  models  and  booeter  reuse  do 
not  now  permit  a  1978-1990  projection  such 
as  Mathematlca,  Inc.  has  made — or,  to  put 
It  another  way.  do  not  permit  public  con- 
fidence In  the  projection. 

27.  I  call  to  you  attention  the  fact  that 
Mathematlca.  Inc.  has  listed  a  minimum  of 
62  flights  to  Soace  Station.  I  also  note  that 
the  most  recent  NASA  estimate  of  the  cost  of 
such  Space  Station  development/ deployment 
Is  $6  bUllon  and  that  much  higher  figures 
have  been  suggested.  If  Mathematlca.  Inc.  Is 
going  to  Include  earth-to-Space  Station 
flights  In  Its  mission  model  then  it  should 
provide  for  this  expenditure  under  Shuttle 
payIoa<l  costs.  This  Inclusion  of  the  Space 
Station  In  Its  mission  model  makes  It  clear 
that  buying  the  Space  Shuttle  means  we  are 
also  buying  the  Space  Station. 

28.  I  believe  that  the  foregoing  commen- 
tary makes  It  clear  that  the  total  payload 
costs  associated  with  the  Shuttle  system  wUl 
not  be  $23  bUlion.  but  wUl  be  considerably 
higher  and  would  probably  approach  the  $30 
bUllon  figure  cited  for  the  conventional  pay- 
load.  I  have  suggested  in  Sec.  19  that  the 
latter  ooiUd  be  $20  bUllon. 

29.  If  we  now  consider  the  "bottom  line" 
totals  for  conventional  and  Stiuttle  program 
costs,  the  $42  bUllon  figure  (Col.  1)  for  con- 
ventional launch  vehicles  shrinks  to  $26 
bUllon  (Sec.  20)  whUe  the  $35  bUllon  ShutUe 
total  may  In  fact  soar  to  over  $44  bUlion. 
In  other  words,  instead  of  "saving"  $7  billion 
the  Shuttle  could  actually  "cost"  us  $19 
billion  more  for  the  U.S.  space  program. 

30.  It  seems  to  me  that  we  can  put  space 
spending  in  better  perspective  if  we  translate 
the  bUllon  dollars  total  Into  specific  costs 
per  pound.  This  was  done  by  President  Nixon 
in  his  Jan.  6th  message  for  costs  of  trans- 
portation. I  suggest  we  do  the  same  thing  for 
costs  per  pound  of  satellite  payload.  For  ex- 
ample, if  we  accept  the  $23  billion  total  for 
Shuttle  payload  costs  given  by  Mathematlca. 
Inc.  (which  includes  a  large  credit  for  satel- 
lite reuse)  and  use  the  2.6  million  pound 
orbital  payload  (Sec.  6)  postulated  by 
Mathematlca.  Inc.  we  arrive  at  an  average 
cost  of  $8,800  per  pound  of  payload. 

Expressed  In  other  units.  Shuttle  payloads 
will  average  $550  per  ounce.  TTius  Shuttle 
payloads  will  average  ten  times  more  expen- 
sive than  their  weight  in  solid  gold. 

31.  In  proceeding  to  discuss  Shuttle  costs 
we  Jumped  from  Col.  1  to  3  without  consid- 
eration of  Col.  2,  the  "New  Expendable"  cate- 
gory. Referring  back  to  Table  0.1  (Sec.  13) 
Mathematlca.  Inc.  figures  for  this  category 
Is  $1  bUllon  less  for  total  launch  costs  than 
for  either  the  conventional  or  Shuttle  launch 
vehicles.  Payload  costs  are  $1  billion  leas  than 
for  conventional  LVs  and  $6  bUllon  more 
than  for  Shuttle  payloads.  It  seems  to  me 
that  Mathematlca,  Inc.  and  NASA  have 
skipped  over  a  very  important  potential  cost- 
saver  In  space  activity.  In  as  much  as  NASA 
has  opted  to  recover  the  massive  twin  rocket 
motor  cases  for  the  Shuttle  booster.  It 
would  seem  to  me  completely  logical  that 
NASA  apply  the  same  degree  of  optimism  to 
recoverabiUty  and  refurbishment  of  Titan- 
class  launch  vehicles. 

Thus  I  would  recommend  that  NASA  ex- 
amine the  possibility  of  new  launch  vehi- 
cles of  the  non-shuttle  class.  In  this  exam- 
ination. I  would  recommend  that  an  attempt 
be  made  to  standardize  on  a  launch  vehicle 
so  that  unit  costs  can  be  reduced. 

32.  In  summary,  I  conclude  that  the  NASA 
and  NASA -con  tractor  basis  for  the  Space 
Shuttle  Is  Inadequate  and  that  the  entire 
issue  of  launch  vehicle  choices  for  the  future 
space  program  should  be  restudled.  I  believe 
that  I  have  shown  remarkable  deviations  In 
the  cost  estimates  of  NASA  and  NASA  con- 
tractors for  comparative  launch  systems. 
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I  appreciate  this  opportunity  to  have  pre- 
sented an  adversary  view  of  the  Space  Shut- 
tle System. 


THE  CVAN-70 


Mr.  MONDALE.  Mr.  President,  a  ma- 
jor issue  raised  by  the  military  procure- 
ment authorization  bill,  now  being  con- 
sidered by  the  Senate  Committee  on 
Armed  Services,  is  the  Navy's  request 
for  funding  a  fourth  nuclear  carrier, 
the  CVAN-70.  After  a  careful  review  of 
the  most  recent  congressional  testimony 
on  this  issue,  I  am  convinced  that  the 
Navy  has  failed  to  make  the  necessary 
case  for  funding  this  carrier.  The  Navy 
Itself  estimates  that  the  total  invest- 
ment cost  of  the  CVAN-70  will  be  ap- 
proximately $1  billion — which  makes 
this  carrier  the  most  expensive  ship  In 
history. 

On  April  11,  1972,  I  wrote  both  the 
chairmen  of  the  Senate  Armed  Services 
Committee  and  the  chairman  of  the 
Senate  Appropriations  Committee  ex- 
plaining in  some  detail  my  reasons  for 
opposing  the  funding  of  the  CVAN-70. 

Since  that  time,  several  letters  rais- 
ing other  questions  about  the  funding 
of  this  ship  have  appeared  in  the  Wash- 
ington Post.  The  first  of  these  letters, 
dated  April  18,  1972,  is  from  Rear  Adm. 
Gene  LaRocque,  who  recently  retired 
from  the  Navy;  the  second  letter,  dated 
April  29,  1972,  is  from  Stuart  B.  Barber, 
former  Assistant  Director  of  the  Navy's 
long-range  objectives  group. 

I  ask  imanimous  consent  that  these 
two  letters  to  the  Washington  Post,  as 
well  as  a  copy  of  my  letter  to  the  chair- 
man of  the  Senate  Committee  on  Armed 
Services,  be  printed  in  the  Record. 

There  being  no  objection,  the  follow- 
ing items  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
(From  the  Washington  Poet,  Apr.  18,  1972] 
Letters  to  thk  EorroB:  Congress  4ND  the 
Ant  Wab 

The  presence  of  a  large  nimiber  of  U.S.  air- 
craft carriers  currently  stationed  off  Vietnam 
has  encouraged  press  speculation  that  the 
Congress  will  be  stampeded  into  approving 
funds  for  the  new  aircraft  carrier  CVN-70. 
Before  Congress  commits  Itself  to  this  bll- 
Uon-doUar  carrier.  It  would  be  well  to  ascer- 
tain what  has  been  accomplished  in  the  past 
eight  years  through  bombing  in  Southeast 
Asia.  What  has  l>een  the  net  mlUtary  effect? 
At  what  cost  In  men,  money  and  aircraft? 
Has  It  strengthened  or  weakened  the  will  of 
the  North  Vietnamese?  Have  eight  years  of 
bombing  Increased  our  national  security? 
Will  more  bombing  do  the  same? 

A  complete  analysis  of  the  entire  air  war 
in  Southeast  Asia  is  long  overdue.  It  should 
be  conducted  and  made  available  to  the  Con- 
gress before  it  takes  final  action  on  the  new 
attack  carrier  requested  by  the  Department 
of  Defense. 

Oene  La  RocquE, 
Rear  Admiral.  USN.  {Ret.). 

Washinoton. 

Belxion  Doixab  Cabbikb 
Your  correspondent  Rear  Admiral  LaRoque 
is  entirely  correct  in  suggesting  that  the 
value  of  our  bombing  in  Southeast  Asia 
should  be  carefully  scrutinized  by  Congress 
before  it  approves  the  proposed  fourth  nu- 
clear-powered aircraft  carrier,  budgeted  at 
$951  mUlion.  But  in  fact  he  fails  to  state 
the  full  case  against  this  ship. 

As  one  who  for  30  years  has  strongly  stip- 
ported  naval   carrier  forces.  I  consider  the 


Navy's  request  for  this  carrier  an  unconscion- 
able, parochial  Imjxjsltlon  on  the  nation,  in 
defiance  of  national  priorities,  interests  and 
needs. 

In  the  first  place,  it  is  absurd  to  suggest 
that  a  single  ship,  without  its  aircraft  and 
escorts,  is  worth  nearly  a  biUlon  dollars.  Only 
a  mind  wholly  out  of  touch  with  the  rsali- 
tles  of  today  cotUd  believe  that  it  is. 

More  damning  Is  the  fact  that  the  Navy's 
own  studies — as  Secretary  Laird  well  knows — 
indicate  that  the  Navy  has  grave  deficien- 
cies in  anti-submarine  warfare.  The  bUlion 
dollars  could  buy  a  lot  of  other  things  far 
more  valuable  against  submarines — and 
avaUable  sooner — than  this  CVAN. 

There  wUl  t>e  much  Navy  palaver  about 
flying  anti-submarine  planes  from  this 
CVAN.  Sure,  and  you  coiUd  drop  depth  bomba 
from  the  fantaU  of  a  battleship,  but  that 
wouldn't  jiistlfy  buying  battleships  for 
anti-submarine  warfare.  For  a  bUllon  dol- 
lars you  coiUd  buUd  three  genuine  anti- 
submarine aircraft  carriers.  No,  the  only 
honest  Justification  for  this  CVAN  is  carry- 
ing air  war  against  land  areas. 

What  is  most  disturbing  is  the  disregard, 
by  the  Navy  and  Mr.  Laird,  of  factors  one 
would  think  basic.  For  one  thing,  there  has 
developed  a  vast  national  opposition  to  bang- 
ing the  boondocks  of  Asia.  There  is  also  the 
problem  of  the  defense  budget.  These  two 
factors  call  for  a  treah  look  at  our  priorities. 
I  believe  it  generally  accepted  that  our  first 
non-nuclear  priority — well  ahead  of  Asia — is 
NATO.  Our  anti-submarine  deficiencies  go 
to  the  very  heart  of  the  NATO  defense.  It 
is  news  to  many  p>eople  that  NATO  needs 
more  U.S.  attack  carriers  than  the  11  modern 
ones  already  funded,  when  U.S.  and  other 
NATO  navaJ  forces  combined  couldn't  get 
our  mUltary  shipping  safely  across  the  At- 
lantic (let  alone  bring  in  essential  oU) 
against  submarine  opposition. 

It  would  be  very  healthy  If  the  Congress 
would  stop  this  mindless  perpetuation  of 
our  no  longer  tenable  addiction  to  impos- 
ing our  wUl  on  Asians,  and  re-focus  Penta- 
gon attention  on  our  high  priority  problems 
and  of  sea  control. 

Stoabt  B.  Barbes, 
Former  assistant  director  of  the  Navy's 
long  range  objectives  group. 

Arlington. 

Afeil  11,  1972. 
Hon.  John  C.  Stennis. 

Chairman,  Committee  on  Armed  Services, 
Old  Senate  Office  Building,  Washington, 
DC. 

Dear  Mb.  Chaoiman;  As  the  Committee  be- 
gins its  deliberations  on  the  Military  Pro- 
curement Authorization  Bill,  I  wanted  to  re- 
peat my  opposition  to  funding  for  a  fourth 
nuclear  attack  carrier,  the  CVAN-70.  A  care- 
ful review  of  the  most  recent  testimony  has 
shown  again,  I  believe,  that  the  Navy  has 
faUed  to  make  the  necessary  case  for  spend- 
ing $299  million  for  CVAN-70'8  long  lead- 
time  Items,  or  in  the  larger  sense,  for  spend- 
ing approximately  one  bUllon  dollars  over- 
all for  this  most  expensive  ship  In  history. 

The  bMlc  issue  now,  as  in  the  past,  is  how 
many  carriers  we  need  for  national  defense. 
The  Navy  has  tried  to  justify  the  CVAN-70 
on  general  grounds  of  fleet  obsolescence. 

However,  even  if  we  accept  the  Navy's  own 
"rule  of  thumb"  that  a  carrier  is  obsolete 
after  30  years  ( a  very  questionable  assump- 
tion, as  i  stated  In  testimony  April  8.  1970 
before  the  Joint  Senate-House  Armed  Serv- 
ices Subcommittee  on  the  CVAN-70),  the 
fieet  wUl  stUl  consist  of  the  foUowlng  eleven 
fuUy  modern  attack  carriers  until  the  mld- 
1980'8: 

Eight  large-deck  Forrestal  class  carriers, 
the  oldest  of  which  was  commissioned  In 
1956. 

One  Enterprise  nuclear  attack  carrier, 
commissioned  In  1961; 

Within  the  next  three  years,  tt^o  more  nu- 
clear carriers  wlU  have  joined  the  fleet. 


The  oldest  of  these  eleven  carriers  wiU 
not  reach  the  30-year  limit  until  1985. 

Thus,  the  btirden  of  proof  for  this  biUlon- 
doUar  Investment  in  the  CVAN-70  Is  to  show 
why  more  than  eleven  fully  modern  carriers 
are  essential  to  national  security.  Yet  no- 
where has  the  Navy  made  that  case. 

Moreover,  since  a  primary  mission  of  car- 
riers is  providing  tactical  air  power,  there 
are  several  impwrtant  factors — bearing  upon 
the  relative  merits  o!  carriers  vis-a-vis  land 
bases  for  tactical  aircraft — which  indicate 
that  a  12th  modern  carrier  is  not  essential — 
and  that  11  carriers  or  ei>en  less  are  ade- 
quate to  meet  our  present  and  future  na- 
tional security  needs. 

First,  there  is  substantial  evidence  that 
carriers  are  a  far  more  expensive  means  of 
delivering  tactical  air  power  than  land  bases. 

According  to  the  Navy's  own  estimates,  the 
CVAN-70  will  cost  $95'l  million.  But  slnoB 
the  Navy  only  operates  the  carrier  with  a 
task  fore*,  consisting  of  various  escort  and 
logistical  shlpts,  and  since  every  carrier  is 
equipped  with  an  air  wing,  these  procure- 
ment costs  must  also  be  considered. 

Several  years  ago,  the  Navy  estimated  the 
four  destroyer  escorts  for  a  carrier  and  a 
carrier's  air  wing  would  coet  approximately 
$1J  bUUon — bringing  the  total  procurement 
cost  for  a  typical  carrier  task  force  (which 
does  not  include  operating  costs,  basing  costs, 
and  other  logistical  ships)  to  almost  $2 J  bU- 
llon. Needless  to  say,  these  costs  will  often 
run  a  great  deal  higher. 

But  even  this  is  not  a  complete  picture. 
For  the  Navy  normally  deploys  two  task 
forces  "on  station"  In  the  Mediterranean 
and  three  In  the  Western  Pacific  on  a  con- 
tinual basis..  For  every  carrier  task  force 
"on  station",  two  must  be  held  in  reserve  as 
back-ups,  since  the  normal  rotation  time  of 
a  carrier  Is  4  months.  The  investment  cost  of 
maintaining  one  nuclear  task  force  on  con- 
tinued deployment,  therefore,  amounts  to  a 
multiple  of  3  times  the  cost  of  one  task 
force — or  $6.9  billion. 

A  land  base  Is  a  far  cheaper  operatlon.~Xc- 
cordlng  to  the  Air  Force,  a  base  in  the  Pacific 
can  be  built  for  under  $75  miUlon;  the  Bare 
Base  Support  Program  can  convert  an  exist- 
ing civilian  runway  for  about  $60  miUlon. 

It  Is  not  surprising,  therefore,  that  studies 
by  the  Office  of  the  Assistant  Secretary  of 
Defense  for  Systems  Analysis  have  concluded 
that  a  sea-based  wing  is  40  Sr  more  expensive 
than  a  land-based  wing.  I  believe  aU  these 
cost  factors  argue  compellingly  against  pro- 
ctirlng  an  additional  nuclear  carrier  at  this 
time. 

In  addition  to  the  comparative  cost  of  land 
and  sea-based  air  power,  there  Is  also  the  Is- 
sue of  the  relative  vulnerability  of  these  two 
means  of  delivering  tactical  air  power.  Again, 
the  evidence  Indicates  that  the  carrier  suf- 
fers a  major  disadvantage  in  Its  vulnerability 
to  attack  by  modern  missiles  and  submarines. 

WhUe  modern  technology  has  augmented 
the  defense  of  land  bases — including  new 
methods  for  protection,  maintenance,  and 
rapid  repair — the  latest  weapons  and  recon- 
naissance developments  have  made  carriers 
easier  to  find  and  to  damage  to  the  point  of 
making  them  inoperable.  FHirthermore,  the 
necessary  compensation  for  this  increased 
vulnerability — the  need  to  maneuver  widely 
and  commit  the  carrier's  air  [xiwer  to  de- 
fensive actions — diminishes  the  overaU  of- 
fensive capabiUty  of  the  carrier's  tactical 
strike  force. 

Experts  have  concluded,  therefore,  that 
carriers  would  not  be  suitable  for  use  In 
any  situation  where  an  enemy  cotUd  concen- 
trate land  based  aircraft.  missUes.  or  sub- 
marines against  them.  Since  this  would 
minimize,  if  not  rule  out  altogether,  action 
In  any  conflict  In  which  the  Soviet  Union 
Union  were  Involved,  vxUnerablllty  would 
dictate  that  the  use  of  the  carrier's  force 
would  be  limited  to  those  contingencies  in- 
volving only  smaller  powers — another  strong 
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reason  why  eleven  modern  carriers  or  less 
would  be  adequate  for  our  national  security 
needs  over  the  foreseeable  future. 

Finally,  any  effort  to  define  the  proper  size 
of  our  carrier  fleet  should  take  Into  account 
the  existing  and  potential  U.S.  capability 
for  providing  land-based  tactical  air  power. 
I  believe  that  the  present  carrier  fleet  dupli- 
cates and  overlaps  this  land-based  capability 

Carrier  task  forces  are  assigned  to  the  two 
major  "trouble  areas"  of  the  world — 9  are 
available  for  the  Western  Pacific  and  6  for 
the  Mediterranean.  But  our  capacity  to 
deploy  land-based  tactical  ah"  power  Is  more 
than  adequate  In  these  areas,  as  well  as  in 
most  other  parts  of  the  globe  where  peace 
or  U.S.   Interests   may   be   threatened. 

The  United  States  Air  Force  maintains  21 
wings  of  tactical  fighters  and  bombers  In 
active  forces  at  home  and  abroad. 

The  geographic  spread  of  overseas  bases 
either  operated  by.  or  available  to.  the 
United  States  gives  us  an  impressive  land- 
based  tactical  capability,  especially  in  the 
Mediterranean  and  the  Western  Pacific.  In 
Europe,  the  U.S.  has  bases  In  8  countries, 
with  approximately  475  tactical  aircraft;  at 
least  4  of  those  bases  are  within  striking 
distance  of  the  Mediterranean.  In  the  Paci- 
fic, we  have  bases  In  6  countries.  In  addition 
to  our  bases  in  Guam  and  Hawaii,  with  over 
300  tactical  aircraft. 

The  U.S.  also  has  the  capacity  for  creating 
new  land  bases  as  needs  arise.  There  are  at 
least  700  overseas  civilian  air  fields  which 
the  Air  Force,  within  three  days  time,  claims 
it  can  convert  to  a  fully  equipped  tactical  air 
base  using  the  "pre-posltloned  kits"  of  the 
Bare    Base    Support    Program. 

Furthermore,  the  range  of  modern  tactical 
aircraft  is  between  2  and  3  times  greater 
than  that  of  the  older  Jets.  This  increased 
range  is  expanded  even  further  by  the  use 
of  midair  refueling.  Consequently,  our  over- 
seas land-based  planes  are  capable  of  reach- 
ing many  more  targets  than  they  were  even 
10  years  ago;  and  U.S.  based  tactical  aircraft 
can  be  operational  anjrwhere  in  the  world  In 
a  short  period  of  time. 

The  Navy  contends  that  the  reduction  In 
the  number  of  our  overseas  land  bases  Justi- 
fies the  need  for  the  CVAN-70.  While  these 
bases  have  decreased  from  119  In  1957  to  47 
at  the  present  time,  the  number  of  tactical 
air  wings  has  Increased  from  16  to  21  during 
the^same  period.  More  Important,  the  greatly 
Increased  range  of  these  planes — both  In  the 
U.S.  and  overseas — means  that  far  fewer  land 
bases  can  provide  ample  tactical  air  support 
In  any  areas  of  potential  conflict.  And  the 
Bare  Base  Support  Program  enables  the  U.S. 
to  supplement  existing  land  bases  to  the  ex- 
tent that  It  is  necessary  to  do  so.  Even  with 
fewer  overseas  land  bases,  then,  carriers  still 
overlap  and  duplicate  our  land-based  capa- 
bility. 

This  point  above  overlap  and  duplication 
was  dramatically  illustrated  in  a  September. 
1969  letter  and  memorandum  from  the  De- 
partment of  the  Air  Force  to  Senator  Hatfield. 
Senator  Hatfield  asked  whether  the  loss  of 
overseas  land  bases  had  Jeopardized  the  Air 
Forces  tactical  air  capability.  The  Air  Force 
responded  that  "the  capability  of  USAF  tac- 
tical air  has  In  no  sense  been  diminished  by 
land  base  inactlvations."  The  memorandum 
to  Senator  Hatfield  also  contained  an  ex- 
tremely significant  statement  about  the  over- 
all capability  of  land-based  tactical  air 
power,  which  reads  as  follows: 

"There  are  enough  land  air  bases  In  South- 
east Asia  and  Europe  to  base  all  the  tactical 
fighter  aircraft  which  the  Joint  Chiefs  of 
Staff  estimate  are  required  to  meet  a  major 
contingency  in  those  areas." 

It  may  be  argued  that  this  statement  by 
the  Air  Force  should  be  disregarded,  since  It 
is  merely  a  reflection  of  the  long-standing 
Air  Force-Navy  controversy  over  the  role  of 
land-versus  sea-based  air  power.  But  before 


rejecting  this  evaluation  as  "anti-Navy  prop- 
aganda," I  urge  you  to  consider  whether  or 
not  the  Navy's  Insistence  on  funding  the 
CVAN-70  in  FY  1973  might  also  be  classlfled 
as  the  effort  by  one  service  to  maintain  its 
position — with  little  regard  for  military 
realities. 

In  short,  the  Congress  is  faced  with  con- 
flicting claims:  on  the  one  hand,  the  Air 
Force  asserts  that  carriers  are  essentially  re- 
dundant In  furnishing  tactical  air  power:  on 
the  other  hand,  the  Navy  claims  we  need  a 
large  carrier  fleet  and  argues  that  the  obso- 
lescence of  that  fleet  makes  the  CVAN-70  es- 
sential. Without  thorough  Investigation,  I  do 
not  believe  we  can  reject  as  self-serving  the 
claim  of  one  service,  while  accepting  the 
claim  of  another  service  as  the  complete 
truth. 

My  own  view  Is  that  the  truth  lies  some- 
where between  these  conflicting  claims. 
While  I  believe  that  some  carriers  are  neces- 
sary to  ensure  flexibility  In  our  overall  tac- 
tical air  capability,  I  also  believe  that  there 
Is  no  need  for  a  fleet  consisting  of  more 
than  11  large  modem  carriers. 

In  order  to  Justify  the  funding  now  of  the 
CVAN-70,  the  Navy  must  show  that  a  12th 
modern  carrier  is  essential.  I  think  It  Is  clear 
that  they  have  failed  to  meet  this  burden. 

Refusing  to  authorize  the  CVAN-70  until 
the  Navy  can  Justify  a  fourth  nuclear  carrier 
will  In  no  way  Jeopardize  national  security. 
Since  our  potential  adversaries  have  no  at- 
tack carriers  and  since  we  now  have  16 — 
with  the  assurance  that  there  will  be  11  fully 
modern  carriers  under  the  Navy's  own  cri- 
teria until  1983 — we  can  afford  to  insist  upon 
a  clear  Justification  for  such  a  massively  ex- 
pensive project. 

If  it  is  determined  that  U  or  fewer  mod- 
ern carriers  will  be  required  through  the 
mid-1980'8.  there  is  no  reason  to  fund  this 
ship  now — particularly  in  light  of  the  present 
deficit  In  the  Federal  budget  and  the  Impact 
on  this  deficit  of  another  multl-billlon  dollar 
program. 

I  believe  that  there  are  far  more  urgent 
and  Justifiable  demands  on  limited  Federal 
funds,  both  within  the  defense  budget  and 
In  other  areas  of  critical  national  im- 
portance. 

But  regardless  of  my  position,  the  central 
fact  remains  that  the  Navy  has  failed  to 
make  Its  case  for  the  present  funding  of 
the  CVAN-70. 

I  therefore  respectfully  urge  the  Commit- 
tee to  withhold  authorization  of  all  funds 
requested  for  this  carrier. 

Thank  you  for  your  consideration  of  this 
matter. 

Sincerely, 

Walteb  p.  Monoalx. 


CONCLUSION   OP   MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Sponc).  The  time  for  the  transaction  of 
routine  morning  business  has  expired. 


FOREIGN   RELATIONS   AUTHORIZA- 
TION ACT  OF  1972 

The  PRESIDING  OFFICER  (Mr. 
Sponc  ) .  Under  the  previous  order,  the 
Chair  lays  before  the  Senate  the  un- 
finished business,  which  the  clerk  will 
state. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  3626)  to  provide  authorizations 
for  certain  agencies  conducting  the  foreign 
relations  of  the  United  States,  and  for  other 
purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 


NATIONAL  SECURITY  STUDY 
MEMORANDUM   NO.    1 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  move,  ill  accordance  with  rule  XXXV 
of  the  Standing  Rules  of  the  U.S.  Sen- 
ate— believing  tiiat  the  subject  matter 
which  I  wish  to  discuss  does,  at  this  mo- 
ment, require  secrecy  because  of  the 
rules  of  the  Senate — that  the  Senate  go 
into  closed  session. 

Mr.  TOWER  and  Mr.  BENTSEN.  I  sec- 
ond that  motion. 

The  PRESIDING  omCER  The  mo- 
tion having  been  made  and  .seconded 
that  the  Senate  go  into  closed  session. 
the  Chair,  pursuant  to  rule  XXX\'.  now 
directs  the  Sergeant  at  Arm.s  to  clear  the 
galleries,  close  the  doors  of  the  Chamber, 
and  exclude  all  the  officials  of  the  Senate 
not  sworn  to  secrecy. 

The  question  is  not  debatable. 

[At  1:27  p.m.  the  doors  of  the  Cham- 
ber were  closed.] 


CLOSED  SESSION 

CALL    or    THK    ROLL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  This 
will  be  a  live  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll  and 
the  following  Senators  answered  to  their 
names : 

[No.  176  Leg.) 
Allen  Cranston  Schweiker 

Allott  Fong  Sparkman 

Anderson  Pulbrlght  Spong 

Beau  Oravel  Stennis 

Bellmon  Qrlffln  Taft 

Bentsen  Harris  Talmadge 

Bible  Rollings  Thurmond 

Burdlck  Jordan.  Idaho     Tower 

Byrd.  Magnuson  Welcker 

Harry  F..  Jr.     Nelson  Williams 

Byrd.  Robert  C.  Randolph  Young 

ChUes  Rlblcoff 

Cook  Roth 

The  PRESIDING  OFFICER  (Mr. 
Sponc  > .  A  quorum  is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  he  di- 
rected to  request  the  attendance  of  ab- 
sent Senators. 

The  motion  was  agreed  to. 

Mr.  HARRIS.  Mr  President.  I  would 
like  to  be  recorded  as  present. 

Mr.  STENNIS.  I  would  also  like  to  be 
recorded  as  present. 

The  PRESIDING  OFFICER.  The 
Chair  is  swlvtsed  that  all  Senators  who 
are  present  in  the  Chamber  are  recorded 
as  present. 

The  Sergeant  at  Arms  will  execute  the 
order  of  the  Senate. 

After  some  delay,  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names : 


Aiken 

Ellender 

Metcalf 

Bayh 

Ervln 

Mondale 

Bennett 

Fannin 

Montoya 

Boggs 

Gambrell 

Pastore 

Brooke 

Oumey 

Pell 

Buckley 

Hansen 

Proxmlre 

Case 

Hart 

Smith 

Church 

Hartke 

Stafford 

Cooper 

Hatfield 

Stevens 

Cotton 

Hruska 

Stevenson 

Curtis 

jBVltS 

Symington 

Dole 

Kennedy 

Tunney 

Domlnlck 

Long 

Eagleton 

Mathias 
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Mr.  ROBERT  C.  BYRD.  I  armounce 
that    the    Senator   from    Nevada    (Mr. 


Cannon),  the  Senator  from  Mississippi 
(Mr.  EASTLAND),  the  Senator  from  Iowa 
(Mr.  Hughes),  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senator 
from  Hawaii  (Mr.  Inouye).  the  Senator 
from  Washington  (Mr.  Jackson),  the 
Senator  from  North  Carolina  <Mr.  Jor- 
dan), the  Senator  from  Arkansas  (Mr. 
McClellan),  the  Senator  from  South 
Dakota  (Mr.  McGovern).  the  Senator 
from  Utah  (Mr.  Moss) ,  and  the  Senator 
from  Maine  <Mr.  Muskie)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield),  the 
Senator  from  Wyoming  (Mr.  McGee), 
and  the  Senator  from  New  Hampshire 
(Mr.  McIntyre)  are  absent  on  official 
business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senators  from  Tennessee  <  Mr.  Baker  and 
Mr.  Brock),  the  Senator  from  Arizona 
(Mr.  Goldwater  > ,  the  Senator  from  Iowa 
(Mr.  Miller),  the  Senator  from  Oregon 
(Mr.  Packwood)  ,  the  Senator  from  Kan- 
sas (Mr.  Pearson),  the  Senator  from 
Illinois  (Mr.  Percy*,  and  the  Senator 
from  Ohio  (Mr.  Saxbe»  are  necessarily 
absent. 

The  Senator  from  Pennsylvania  (Mr. 
Scott)  is  absent  by  leave  of  the  Senate 
on  official  business. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  illness. 

The  PRESIDING  OFFICER  A  quorum 
is  present. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Before 
recognizing  the  Senator  from  West  Vir- 
ginia, the  Chair  would  like  to  read  from 
paragraph  2  of  rule  XXXVI  of  the 
Standing  Rules  of  the  Senate : 

When  acting  upon  confidential  or  Execu- 
tive business,  unless  the  same  shall  be  con- 
sidered in  open  Executive  session,  the  Senate 
Chamber  shall  be  cleared  of  all  persons  ex- 
cept the  Secretary,  the  Chief  Clerk,  the  Prin- 
cipal Legislative  Clerk,  the  Executive  Clerk, 
the  Minute  and  Journal  Clerk,  the  Sergeant 
at  Arms,  the  Assistant  Doorkeeper,  and  such 
other  officers  as  the  Presiding  Officer  shall 
think  necessary;  and  all  such  officers  shall  be 
sworn  to  secrecy. 

Mr.  ROBERT-C.  BYRD.  Mr.  President, 
I  ask  unanlmou.s  consent  that  the  same 
officials  admitted  to  the  closed  session  on 
May  2  be  admitted  to  the  session  of  the 
Senate  todav. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Official 
Reporters  of  Debates  be  authorized  to 
take  notes,  for  whatever  disposition 
thereof  the  Senate  wishes  to  make  later. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD  Mr  President, 
I  do  not  feel  that  this  closed  session  need 
be  long,  and  I  shall  attempt  to  be  as  brief 
as  po.ssible.  First,  by  way  of  review,  for 
the  benefit  of  any  Senators  who  may  not 
have  been  here  on  Tuesday,  the  situa- 
tion is  as  follows : 

Senators  will  recall  that  on  Tuesday, 
April  25.  the  distinguished  Senator  from 
Alaska  iMr.  Gravel),  during  the  period 
for  the  transaction  of  routine  morning 
business,  sought  to  insert  certain  docu- 


mentary material  into  the  Congression- 
al Record.  He  sought  to  do  this  by  unan- 
imous consent.  The  distinguished  assist- 
ant Republican  leader  sought  to  in- 
quire— I  hope  that  my  recollection  is  cor- 
rect, and  I  am  willing  to  be  corrected — 
as  to  whether  or  not  the  material  con- 
tained sensitive  matter.  If  my  under- 
standing is  correct,  the  assistant  Repub- 
lican leader  indicated  that,  if  so,  the  mat- 
ter should  be  discussed  in  closed  ses- 
sion. The  Senator  from  Alaiska  did  not 
prevail  in  his  efforts  to  include  the  ma- 
terial by  unanimous  consent.  Realizing 
that  a  motion  to  insert  the  material  into 
the  Record  would  not  be  in  order,  he  de- 
sisted at  that  point. 

I  discussed  the  matter  with  him  during 
the  afternoon  of  that  day,  and  he  indi- 
cated that  it  was  his  intention  to  move 
for  a  closed  session,  and  he  inquired  as 
to  what  day  might  be  the  best  day  with 
respect  to  the  overall  programing  of  the 
Senate's  business.  I  suggested  that,  on 
Monday  we  expected  rollcall  votes,  and 
on  Wednesday  there  was  to  be  a  Demo- 
cratic caucus,  and  for  various  other  rea- 
sons, I  felt  that  Tuesday  probably  would 
be  the  best  day.  So  he  moved  to  go  into 
closed  session  on  Tuesday  of  this  week. 
That  motion  was  seconded,  and  under 
Senate  rule  XXXV,  the  closed  session  was 
ordered. 

There  were  two  closed  sessions  on 
Tuesday,  and  during  those  two  closed 
sessions,  it  is  my  distinct  recollection 
that  the  distinguished  Senator  from 
Alaska  'Mr.  Gravel)  did  not  ask  that  the 
documents  be  inserted  in  the  Record.  He 
did  not  move,  because  such  a  motion 
would  not  be  in  order,  in  any  event.  A 
motion  would  have  been  in  orcler  to  have 
the  clerk  read  the  documents:  and  if  that 
order  had  been  made,  then  a  motion  to 
suspend  the  further  reading  of  the  docu- 
ments and  to  have  them  inserted  in  the 
Record  would  have  been  in  order.  But 
no  such  motions  were  made  in  Tuesdays 
closed  sessions. 

During  those  sessions,  there  was  no 
indication  as  to  the  content  of  the  docu- 
ments. In  my  personal  judgment,  speak- 
ing only  as  one  Senator.  I  did  not  feel 
that  anything  that  was  said  during  either 
of  the  closed  sessions  on  Tuesday  was  of 
a  sensitive  nature,  or  had  anything  to 
do  with  the  national  security  or  with 
troop  movements  or  with  the  national 
defense. 

The  discussion,  as  I  recall  it,  mainly 
ranged  around  two  issues.  One  was  clas- 
sification procedures.  There  were  sug- 
gestions £is  to  how  these  classification 
procedures  might  be  regularized.  Sug- 
gestions were  made  with  respect  to  pos- 
sible legislation  which  would  provide  pro- 
cedures whereby  declassification  of  im- 
properly classified  matter  would  be 
brought  about 

In  the  event  improperly  classified  ma- 
terial came  into  the  hands  of  any  Sen- 
ator or  any  committee,  and  if  a  request 
of  the  executive  branch  to  declassify 
that  material  proved  to  be  futile,  then 
there  would  be  procedures  whereby  the 
Senate  could  make  the  derision  for  itself. 

The  other  issue,  which  .^^eemed  to  con- 
sume most  of  the  time,  was  simply  to  de- 
termine whether  or  not  the  injimction  of 
secrecy   should   be   Ufted   and   the  pro- 


ceedings of  the  closed  sessions  printed  in 
the  Record. 

So.  in  summation,  I  wish  to  say  again 
that  I  feel  that  absolutely  nothing  was 
stated  in  those  closed  sessions  that  would 
merit  the  retention  of  the  injunction  of 
secrecy.  Nothing.  Everything  that  was 
said  in  those  closed  sessions  could  have 
been  said  in  open  session — although  it 
probably  would  not  have  been  said  in 
open  session,  because  the  hour  was  get- 
ting late  and  tempers  were  beginning  to 
show  a  little  bit.  Perhaps  we  might  have 
not  talked  quite  so  long,  had  we  been  in 
open  session.  So,  I  sought  to  lift  the  in- 
junction of  secrecy,  believing  as  I  did 
that  there  was  no  justification  for  it  as 
things  turned  out. 

My  two  basic  reasons  for  urging  the 
Senate  to  lift  the  injunction  of  secrecy 
were  as  follows,  and  I  shall  not  push 
overly  hard  today  to  do  this.  I  shall  make 
a  unanimous-consent  request  a  little 
later  and  passibly  move  to  lift  the  in- 
jimction, if  need  be.  I  want  to  leave  It 
up,  of  course,  to  the  judgment  of  the 
Senate.  I  shall  not  be  too  long.  I  am  not 
going  to  be  overly  tenacious  in  my  efforts 
to  get  the  injimction  of  secrecy  lifted. 
Having  stated  the  case,  I  shall  leave  it 
to  Senators  present  to  decide  without 
further  ado. 

Mr.  President,  paragraph  4  of  rule 
XXXVI  of  the  Standing  Rules  of  the 
Senate  reads  as  follows : 

4.  Any  Senator  or  officer  of  the  Senate  who 
shall  disclose  the  secret  or  confidential  busi- 
ness or  proceedings  of  the  Senate  shall  be 
liable.  If  a  Senator,  to  suffer  expulsion  from 
the  body:  and  if  an  officer,  to  dismissal  from 
the  service  of  the  Senate,  and  to  punishment 
for  contempt. 

Mr.  President,  my  first  reason  for  urg- 
ing that  the  injunction  of  secrecy  be  lift- 
ed revolves,  in  the  main,  around  the 
paragraph  which  I  have  just  read.  It  was 
written  into  the  rules  for  the  express 
purpose  of  protecting  Senators,  protect- 
ing the  national  security,  and  allowing 
the  public's  business  to  be  conducted  in 
the  interest  of  the  public  where  necessary 
in  a  closed,  secret  session. 

The  sanctions  expressed  in  that  para- 
graph are  very  strict,  in  my  opinion.  Any 
Senator  who  goes  out  of  a  closed  session, 
unless  the  injunction  of  secrecy  is  lifted, 
and  even  inadvertently  states  to  some- 
one— a  nev"  reporter  perhaps,  or  any- 
one else — the  most  trivial  development 
that  occurred  in  that  session  makes  him- 
self liable  to  expulsion  from  this  body. 

I  did  not  feel  that  Senators  should 
carry  that  burden.  A  similar  burden  is 
placed  upon  officers  of  the  Senate — and 
I  think  quite  rightly  so. 

But  Senators  are  elected  by  the  people. 
Officers  of  the  Senate  do  not  have  to  re- 
spond to  news  reporters.  An  officer  of  the 
Senate,  however,  might  also,  inadvert- 
ently, reveal  something  that  occurred. 
But  more  particularly.  Senators  who  are 
elected  by  the  people,  and  who  have  to 
face  the  press,  carry  a  tremendou.s  bur- 
den—which is  easily  enough  earned  if, 
indeed,  the  subject  matter  of  the  session 
was  such  that  it  involved  the  security 
of  the  Nation.  I  do  not  think  Senators 
would  have  any  problem  m  that  kind  of 
situation.  Their  duly  would  be  clear. 

But  in  a  situation  such  as  the  one  I 
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am  discussing,  if  a  Senator  went  out  of 
the  Chamber  and  a  news  reporter  should 
say  to  him,  "I  heard  two  rollcaU  bells  for 
two  rollcall  votes.  What  were  they  voting 
on?"  The  Senator  might  answer,  "Well, 
one  of  the  rollcall  votes  was  on  a  motion 
to  go  out  of  closed  session,  and  the  other 
rollcall  vote  was  on  a  motion  to  adjourn." 
Perfectly  harmless — absolutely  innocu- 
ous; yet  that  Senator,  by  revealing  what 
he  had,  would  have  subjected  himself 
to  possible  expulsion  from  the  Senate. 

Thus.  I  did  not  feel  that  the  injunc- 
tion of  secrecy  should  carry  that  kind  of 
burden  with  respect  to  a  session  that,  as 
I  say,  even  by  the  greatest  stretch  of  the 
Imagination,  contained  absolutely  noth- 
ing that  was  sensitive  to  our  national  se- 
curity. 

The  second  reason  why  I  thought  the 
injunction  of  secrecy  should  have  been 
lifted  was  a  reason  which  was  expressed 
very  well  by  the  Senator  from  Florida 
(Mr.  Chiles):  That  the  public's  busi- 
ness, in  a  democracy,  should  be  conducted 
In  the  open  except  when  there  are  over- 
riding reasons  such  are  contemplated  by 
paragraph  4  of  rule  XXXVI. 

I  think  that  the  closed  session  was 
asked  for  in  good  faith  by  the  distin- 
guished Senator  from  Alaska  (Mr. 
Gravel),  It  was  his  full  Intention— I  am 
convinced  of  that,  and  I  am  convinced 
that  it  was  the  intention  of  the  distin- 
guished Senator  from  California  <Mr. 
Cranston)  .  to  move  at  some  point  during 
the  first  closed  session  that  those  docu- 
ments be  included  in  the  Record. 

In  their  judgment,  they  felt  that  the 
matter  was  improperly  classified  and  in 
their  judgment,  they  felt  that  the  Sen- 
ate, if  It  was  to  assume  its  proper  role  in 
this  Government  of  separate  but  equal 
branches,  could  not  do  so  unless  the 
people  are  always  fully  apprised  of  In- 
formation such  as  that  which  these  two 
Senators  had  in  their  hands. 

So.  in  good  faith,  they  intended  to  have 
a  closed  session  for  the  purpose  of  dis- 
cussing matters  that  might  be  considered 
by  some  Senators — maybe  not  by  those 
two— as  being  sensitive  to  the  security  of 
the  country. 

Mr.  CRANSTON  rose. 
Mr.  ROBERT  C.  BYRD.  If  I  mav  just 
finish — if  I  have  misstated  anything,  I 
wUl  be  very  glad  to  have  it  corrected  by 
the  Senator. 

As  the  proceedings  developed,  there 
were  Senators  who  made  suggestions,  as  I 
have  already  indicated,  as  to  possible 
procedures  whereby  improperly  classified 
material  could  be  declassified."  The  Sen- 
ator from  Alaska  (Mr  Gravel >  and  the 
Senator  from  California  ( Mr.  Cranston)  , 
I  believe,  were  persuaded  by  the  argu- 
ments smd  the  suggestions  made  by  their 
colleagues— persuaded  to  the  extent  that 
they  felt  they  would  not  press  for  inser- 
tion of  the  matter  for  the  Ume  being 
That  being  the  case,  everything  that  was 
said,  as  I  have  already  indicated,  was  of 
such  an  ixmocuous  nature  that  it  could 
have  been  said  in  open  session. 

I  believe  that  the  public  wUl  bear  with 
us  If  we  conduct  closed  sessions  with  re- 
spect to  a  matter  which  is  vital  to  the  na- 
tional security,  but  I  do  not  believe  that 
the  public  will  understand  or  tolerate  the 
Senates  having  a  closed  session  in  which 
we  engage  in  discussions  that,  as  I  say, 
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by  no  stretch  of  the  imagination,  should 
be  kept  secret. 

Accordingly,  those  two  reasons  having 
been  stated  for  my  urging  that  the  In- 
junction of  secrecy  be  lifted,  I  shall  stop 
at  this  point,  except  to  say  that  it  will  be 
my  intention,  after  discussion  has  gone 
on  for  a  while,  to  ask  unanimous  consent 
that  the  proceedings  of  the  two  closed 
sessions  on  Tuesday  last  and  the  closed 
session  of  today  be  printed  in  the  Record. 
I  would  suggest  at  the  moment,  to  my 
own  mind,  that  it  be  in  tomorrow's  Rec- 
ord— that  Is  Friday's  Record. 

Mr.  COOK.  Mr.  President,  will  the  Sen- 
ator from  West  Virginia  yield? 

Mr.  ROBERT  C.  BYRD.  One  final  com- 
ment first,  and  then  I  will  be  glad  to  yield 
to  this  Senator  and  that  Senator — be- 
cause I  mentioned  his  name — it  was  de- 
cided in  the  second  closed  session  that  the 
Senate  would  meet  today  in  a  closed  ses- 
sion to  make  a  decision  with  respect  to 
lifting  the  injunction  of  secrecy  regard- 
ing the  proceedings  of  those  two  closed 
sessions. 

It  was  agreed  that  there  would  be  a 
limitation,  not  to  exceed  2  hours,  for  the 
reaching  of  a  decision  with  respect  to 
both  of  those  closed  sessions. 

I  say  to  my  colleagues  who  may  not 
have  been  present  last  Tuesday  that  this 
was  the  order.  And  I.  therefore,  moved 
today  for  the  closed  session  which  we  are 
now  in. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  West  Virginia  offer  a  unan- 
imous-consent request  at  this  point' 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  shall,  and  then  it  can  be  discussed. 
Senators  can  reserve  the  right  to  object. 

l'NA^nMOUS-CONSKNT    BEQUEST 

Mr.  President,  I  ask  unanimous  consent 
that  the  proceedings  of  the  two  closed 
sessions  of  Tuesday  last  and  today's 
closed  session  be  printed  In  the  Record 
of  Friday  of  this  week. 

May  I  say  in  further  explanation  of 
that  request,  Mr.  President,  that  I  think 
the  date  of  Friday  will  give  Senators 
who  are  interested  an  additional  day  be- 
yond today  in  which  they  may  examine 
the  transcripts  of  last  Tuesday  and  today 
and  edit  their  own  remarks  for  the  bet- 
ter clarification  thereof  and  for  the  pur- 
pose of  making  giammatical  corrections 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Several  Senators  addressed  the  Chair 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  ALLOTT.  Mr.  President,  we  have 
a  request  for  a  unanimous-consent 
agreement. 

Mr.  CRANSTON.  Mr.  President.  I  re- 
serve the  right  to  object,  and  I  will  not 
object  because  I  support  the  proposal 
made  by  the  Senator  from  West  Vir- 
ginia. I  wish  to  state  first  that  I  think 
the  distinguished  acting  majority  leader 
has  led  us  wisely  and  well  in  a  very 
diflBcult  situation  that  is  unprecedented 
in  some  ways.  He  has  now  stated  very 
clearly  in  opening  this  closed  session  the 
events  that  led  to  the  closed  sessions  we 
had  and  to  what  occurred  there  and 
where  we  are  now  except  In  one  respect, 
in  which  he  stated  his  understanding 
of  my  intentions. 

I  simply  rise  to  clarify  the  record.  I 
did  not  come  Into  the  closed  session  the 


other  day  with  the  intention  of  making 
any  motion  that  the  National  Security 
Memorandum  No.  1  be  read  into  the 
Record  for  public  examination.  Had 
the  Senator  from  Alaska  (Mr.  Graved 
made  such  a  motion.  I  would  have  sup- 
ported that  motion,  because  I  believe 
those  records  are  not  properly  classified 
secret  now  in  view  of  all  of  the  eventa 
that  have  transpired  since  the  memo- 
randum was  written  and  the  fact  that  it 
contains  in  my  opinion— and  I  have  read 
it  carefully— no  material  that  Is  sensi- 
tive in  a  security  aspect. 

However,  it  was  my  intenUon.  had  a 
motion  been  offered  by  the  Senator  from 
Alaska  and  failed,  to  then  make  a  mo- 
tion to  set  forth  the  procedures  whereby 
the  Senate  could  in  its  own  wisdom  con- 
sider the  matter  and  recommend  through 
the  committee  back  to  the  main  body 
what  we  should  do  with  those  papers. 

Mr.  President.  I  read  that  motion  and 
offered  it  as  a  unanimous-consent  re- 
quest. It  was  objected  to  by  the  Senator 
from  Arizona  iMr  Gold  water).  I  did 
not  pursue  It  with  other  proposals  that 
I  had  which  could  have  been  allowed  by 
a  majority  vote  in  view  of  the  majority 
will  tmd  the  fact  that  many  people 
wanted  to  suggest  other  courses.  I  did. 
along  with  the  Senator  from  New  York 
(Mr.  Javits)  and  the  Senator  from  Idaho 
(Mr.  Chitrch).  indicate  a  desire  In  open 
session  to  offer  a  motion  to  provide  a 
mechanism  for  the  Senate  to  deal  with 
this  and  other  future  situations  Uke  it. 

That  has  been  my  intention  straight 
through  and  that  is  the  way  that  I  sug- 
gested to  the  acting  majority  leader  of 
dealing  with  this  problem  in  terms  of 
our  national  interest  and  national  secu- 
rity. 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  thank  the  Senator  for  clarifying  the 
Record  and  his  intention.  I  misstated 
it.  And  I  am  glad  that  the  Senator  has 
corrected  my  impression. 

Mr.  ALXOTT.  Mr.  President,  reserving 
the  right  to  object.  I  do  not  want  to  stop 
the  floor  leader  from  recognizing  the 
Senator  from  Kentucky  (Mr.  Cook). 
However.  I  wonder,  so  that  we  could 
regularize  these  proceedings  and  so  that 
those  of  us  who  wished  to  have  remarks 
could  gain  the  floor  in  our  own  right,  if 
he  would  withdraw  his  unanimous-con- 
sent request  until  any  time  that  he  feels 
appropriate. 

I  personally  will  not  object.  However. 
I  would  like  to  have  the  proceedings  reg- 
ularized so  that  we  could  obtain  the  floor 
in  our  own  right. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  withdraw  mj-  request  temporarily. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  withdraws  his 
request. 

Who  yields  time? 

Mr.  GRIFFIN.  Mr.  President,  am  I  in 
charge  of  half  of  the  time? 

The  PRESIDING  OFFICER.  That  is 
the  understanding  of  the  Chair. 

Mr.  GRIFFIN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized  for  5 
minutes. 

Mr.  COOK.  Mr.  President,  first  of  all 
I  win  probably  not  object  to  the  reouest 
of  the  Senator  from  West  Virginia.  How- 
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ever,  I  would  Uke  to  draw  the  attention 
of  my  colleagues  to  the  fact  that  rule 
XXXV  does  not  say  a  thing  about  secrets 
of  a  national  nature  or  secrecy  that 
would  endanger  the  country's  secret* 
or  that  would  cau.se  a  great  catastrophe 
throughout  the  world  They  say:  "in  the 
opinion  of  a  Senator  require  secrecy." 

All  the  conversations  we  have  had  deal- 
ing with  classified  material  and  unclas- 
sified material  is  not  covered  in  rule 
XXXV  at  all. 

The  objection  I  have  is  that  the  Sen- 
ate was  called  into  a  .secret  session  and 
that  the  distinguished  Senator  from  Cal- 
ifornia, when  it  was  over,  decided  to  say 
that  even  though  under  rule  XXXV  we 
had  had  a  secret  session,  considering  the 
admonition  imder  rule  XXXVI,  section 
4,  he  was  going  to  make  a  motion  that 
anything  that  occurred  in  there  be  made 
public. 

Mr.  President.  I  would  like  the  Par- 
liamentarian to  make  a  report  to  the 
Senate  on  how  many  secret  sessions  have 
been  held  by  the  Senate  in  the  last  10 
years  and  how  many  motions  have  been 
made  at  the  end  of  those  secret  sessions 
that  the  admonitions  of  rule  XXXV 
have  been  obviated  l>ecause  a  Senator 
stood  upon  the  fioor  and  said:  "I  will 
move  that  everything  said  in  secret  ses- 
sion be  printed  in  the  Record." 

I  want  to  say  to  my  colleaigues  that 
I  believe  one  of  the  greatest  concepts  of 
a  democracy  is  freedom  of  expression. 
Without  it  we  are  in  trouble.  Without  it 
we  are  going  downhill. 

That  Is  the  problem  that  we  face  In 
the  country  today.  We  have  gone  through 
Korea  and  Southeast  Asia.  And  we  have 
decided  to  classify  so  many  things.  There 
Is  an  Inherent  belief  in  this  country  that 
there  is  not  this  information.  However, 
let  us  look  at  the  rules  that  we  live 
under. 

I  attended  a  secret  session  of  the  Sen- 
ate called  for  by  the  Senator  from  Mis- 
souri. And  the  next  day  I  read  all  about 
it  in  the  Washington  Post.  There  was 
no  motion  at  the  end  of  that  session  that 
everything  go  in  the  Record,  the  mai>s 
that  were  here  in  the  comer,  and  the 
debates  that  went  on. 

I  want  to  say  that  is  one  of  the  rea- 
sons that  I  wanted  this  closed  session, 
so  that  I  could  put  this  in  the  Record. 
The  headline  reads:  "Senate  Rejects 
Gravel's  Bid  to  Air  Secret  'Viet  Report." 
For  the  purpose  of  airing  what  the  dis- 
cussion was,  I  ask  unanimous  consent 
that  this  article  be  printed  in  the 
Record,  and  if  the  Record  is  opened  up, 
it  will  be  in  the  public  record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Senati  Rejects  Gravel's  Bid  To  Aik  Secret 

Viet  Report 

(By  Spencer  Rich) 

A  bid  by  Sen.  Mike  Oravel  (D- Alaska)  to 
place  a  secret  1969  report  on  Vietnam  In  the 
Congressional  Record  failed  to  win  Senate 
approval  In  a  four-hour  locked-door  debate 
yesterday,  but  the  issue  may  be  debated 
again  In  a  few  days. 

The  rare  closed  session — the  first  since  a 
debate  on  Laos  last  June  7 — was  requested 
by  Gravel  last  week.  Gravel  said  he  would 
ask  the  Senate  to  allow  him  to  make  the 
1969  report  available  to  the  public  by  plac- 
ing It  in  the  public  record.  The  report,  pre- 


pared under  the  direction  of  presidential 
aide  Henry  A  Kissinger,  Is  still  classified, 
but  Oravel  obtained  a  copy  privately. 

The  Kissinger  Papers,"  as  the  document 
has  been  called,  described  the  military  and 
political  situation  in  Vietnam — as  a  way  of 
laying  out  options  for  the  new  NUon  admin- 
istration. 

Gravel  contends  they  show  that  bombing 
cannot  defeat  North  Vietnam.  Copies  of  the 
papers  were  obtained  privately  by  The  Wash- 
ington Post,  Newsweek,  Jack  Anderson  and 
other  reporters.  Large  excerpts  as  well  as 
stories  based  on  the  1969  report  have  ap- 
peared in  many  publications  over  the  past 
weeks. 

Yesterday's  debate  was  conducted  under 
the  strictest  Injunctions  of  secrecy,  and 
senators  emerging  from  the  four-hour  and 
eight-minute  meeting  cited  Senate  rule  36, 
which  calls  for  a  senator  to  be  expelled  from 
the  Senate  If  he  reveals  what  went  on  In  a 
closed-door  session. 

However,  several  senators  who  were  pres- 
ent said  privately  that  Oravel  had  been  un- 
able to  obtain  a  final  vote  on  his  request  to 
publish  the  papers  In  the  Congressional  Rec- 
ord. 

Instead,  they  said,  there  were  two  proce- 
dural votes  after  Gravel  held  the  floor  at 
length  to  expound  the  theory  that  the  Senate 
has  the  right  to  "declassify"  a  document  that 
has  been  classified  as  "secret"  by  the  execu- 
tive branch. 

They  said  Gravel  had  sought  to  put  the 
Issue  in  the  wider  context  of  whether  the 
executive  branch  has  the  right  to  Impose  an 
injunction  of  secrecy  on  a  co-equal  branch  of 
government. 

The  closed  session  began  at  3:44  p.m.  and 
ended  at  7:52  p.m.  In  the  first  vote,  which 
occurred  at  6:58,  the  Senate  rejected.  36  to 
32,  a  move  to  go  back  into  open  session.  At 
6:45,  It  voted  a  second  time,  turning  down, 
39  to  30.  a  motion  by  Sen.  RusseU  B.  Long 
(D..  La.)  to  adjourn  for  the  night. 

Citing  the  secrecy  rule.  Long  refused  to 
tell  reporters  why  he  had  moved  to  adjourn. 
One  Senator  said  he  interpreted  it  as  a  move 
to  put  aside  the  whole  issue  and.  In  effect, 
turn  down  Gravel's  request  without  actually 
ever  voting  on  it;  another,  simply  as  a  move 
to  put  off  debate  until  a  later  day  because  of 
the  late  hour. 

Senators  said  they  left  the  meeting  with 
the  definite  Impression  that  the  issue  would 
be  taken  up  again  in  closed  session,  perhaps 
Thursday.  Acting  Majority  Leader  Robert  C. 
Byrd  (D.,  W.  Va.)  assured  reporters  there 
would  be  no  secret  session  today,  but  de- 
clined to  discuss  the  posslbUlty  of  such  a 
session  later  this  week. 

While  debating  the  Gravel  request,  the 
Senate  marked  time  on  the  State  Depart- 
ment-USIA  authorization  bUl,  with  its  Dec. 
31  fund  cutoff  on  all  U.S.  combat  operations 
In  Vietnam,  including  air 

Senate  Armed  Services  Committee  Chair- 
man John  Stennls  (D..  Miss.)  has  offered  a 
motion  to  strike  out  the  end-the-war  lan- 
guage. Administration  supporters,  believing 
they  have  the  votes  to  pass  the  Stennls  move, 
would  like  a  vote  on  It  this  week.  Acting 
Minority  Leader  Robert  P.  Griffith  (R.. 
Mich.)  said  yesterday,  "we'll  be  ready  to  vote 
this  week." 

However,  the  Senate  Democratic  Caucus  Is 
meeting  to  discuss  end-of-war  language  to- 
day, and  Sens.  Frank  Church  (D.,  Idaho)  and 
Clifford  P.  Case  (R.,  N.J.)  apparently  want 
to  delay  the  vote  until  next  week,  when  Sen- 
ate Majority  Leader  Mike  Mansfield  (D., 
Mont.) — a  supporter  of  the  cutoff — returns 
from  China.  They  apparently  also  want  delay 
because  they  believe  the  current  military 
crisis  In  Vietnam  would  reduce  their  votes 
because  of  a  "rally-round-the-commander- 
In-chief"  mood  In  times  of  crisis. 

Mr.  COOK.  Mr,  President,  my  only 
objection  is  that  a  closed  session  was 
called  under  rule  XXXV.  If  there  Is  an 


admonition  that  goes  along  with  rule 
XXXV,  we  ought  to  be  men  enough  to 
imderstand  what  it  is.  Are  we  to  under- 
stand henceforth  that  if  a  closed  session 
is  called  under  rule  XXXV,  it  will  be  per- 
fectly all  right  if,  by  a  one-,  two-,  or 
three-vote  majority  the  Senate  decides 
that  everything  that  has  been  considered 
In  that  secret  session  goes  in  the 
Record? 

My  objection  Is  that  there  never 
should  have  been  one  in  the  first  place, 
for  those  who  called  the  session,  for 
those  who  wanted  it,  for  those  who  sec- 
onded the  motion  for  It,  and  for  those 
who  entered  into  the  debate  as  a  result  of 
it.  Obviously  the  Senator  from  California 
entered  into  the  debate  because  I  was 
here.  But  obviously  under  rule  XXXV  it 
does  not  mean  anything.  That  is  what 
we  are  really  saying,  that  rule  XXXV 
does  not  mean  a  tiling  because  when  It 
is  over  and  the  time  for  its  conclusion 
comes,  then  somebody  stands  up  and 
says:  "I  move  that  everything  discussed 
in  this  secret  session  pursimnt  to  rule 
XXXV  is  no  longer  of  any  consequence. 
I  have  made  a  value  judgment  that  none 
of  this  in  any  way  should  be  considered 
secret." 

Rule  XXXV  says  merely  "In  the  (pin- 
ion of  a  Senator  shall  be  secret."  How- 
ever, a  Senator  who  did  not  make  the 
original  motion,  makes  a  motion  that 
this  all  go  into  the  Record  and  be  part 
of  the  public  record. 

Mr.  CRANSTON.  Mr.  President,  •will 
the  Senator  yield? 

Mr.  COOK.  I  have  5  minutes.  Then  I 
am  sure  the  Senator  can  have  some  time. 
He  knows  I  would  yield  to  him  if  I  had 
more  time. 

I  am  only  saying  that  maybe  the  Sen- 
ate should  rewrite  rule  XXXV  to  say  that 
the  material  should  be  of  a  classified 
nature  and  should  be  something  that  is 
secret  to  the  Nation  and  Congress  In  its 
role,  and  the  Nation  In  its  relation  to  the 
world. 

For  instance,  we  voted  the  other  day 
to  go  into  secret  session.  When  the  mo- 
tion was  made,  immediately  the  Senator 
from  Arkansas  seconded  the  motion.  Ap- 
parently the  Senator  thought  that  some- 
thing would  be  said  that.  In  his  opinion, 
under  rule  XXXV  was  a  secret;  but  ob- 
viously nothing  was  discussed  in  the 
nature  of  a  national  catastrophe. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  COOK.  Maybe  we  should  get  rid 
of  rule  XXXV  or  make  it  conform  to 
what  we  talk  about. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  COOK.  I  yield. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ROBERT  C.  BYRD.  I  yield  1  min- 
ute to  the  Senator. 

Mr.  COOK.  I  thank  the  Senator. 

Mr.  ROBERT  C.  B"^TID.  Did  the  Sena- 
tor refer  to  the  Senator  from  West  Vir- 
ginia when  he  used  the  words :  Obviously 
the  Senator  thought  there  was  going  to 
be  something  of  a  sensitive  nature.  I  am 
paraphrasing. 

Mr.  COOK.  Let  me  say  In  all  fairness 
that  the  Senator  had  to  do  It  because  we 
had  just  come  out  of  a  secret  session  and 
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if  we  discussed  anything  relating  to  it  we 
had  to  go  back  into  secret  session.  But 
my  point  is  that  it  was  utilized  for  that 
purpose  when  there  was  something  sensi- 
tive, something  that  came  forth  from 
the  secret  meeting  this  body  had,  but 
there  was  notliing  in  that  secret  debate 
that  was  in  any  way  of  a  national  interest 
or  involved  anything  in  any  way  classi- 
fied. 

So  maybe  what  we  should  do  in  the 
Rules    Committee    is    to    rewrite    rule 
XXXV  so  that  it  means  what  we  have 
been  debating  here. 
I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  myself  1  additional  minute. 

I  see  nothing  wrong  with  the  rules  of 
the  Senate.  They  have  evolved  over  a  pe- 
riod of  many,  many  years.  They  have 
been  tested  by  experience.  I  see  nothing 
wrong  with  them.  I  would  hope  we  would 
be  just  as  cautious  about  amending  the 
rules  of  the  Senate,  almost  as  cautious, 
as  we  would  be  about  amending  the  Con- 
stitution. 

Now,  Mr.  President,  I  moved  on  Tues- 
day afternoon  to  go  back  into  open  ses- 
sion. Immediately  when  we  were  in  open 
session  I  began  talking  to  all  Senators 
and  inadvertently  I  found  myself,  as  a 
result  of  Senator  Bennett  calling  it  to 
my  attention,  talking  about  things  that 
had  transpired  in  the  closed  session. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  myself  1  additional  minute. 

I  did  this  inadvertently.  It  should  show 
how  easy  it  is  for  a  Senator,  without  any 
intention,  to  reveal  something  which  he 
is  not  supposed  to  reveal.  So  the  second 
session  was  necessary  if  we  were  to  fur- 
ther discuss  lifting  the  injunction  of  se- 
crecy. To  have  any  meaningful  discus- 
sion of  that  issue  it  was  necessary  to  go 
back  into  closed  session. 

Mr.  GRIFFIN.  Mr.  President.  I  yield 
such  time  as  may  be  required  by  the  Sen- 
ator from  Nebraska. 

Mr,  CURTIS.  Mr.  President,  I  thank 
the  distinguished  acting  minority  lead- 
er. I  would  like  to  inquire  of  the  acting 
majority  leader  if  it  was  his  intention 
when  he  again  propounds  the  unani- 
mous-consent request  to  limit  editing 
and  correcting  to  the  correcting  of  errors 
of  grammar.  The  reason  I  raise  that 
point  is  to  go  beyond  that  would  not  be 
a  publication  of  the  true  record. 

The  junior  Senator  from  Nebraska  was 
out  of  town  last  Tuesday.  I  was  in  Lin- 
coln, Nebr.  to  address  a  State  medical  as- 
sociation meeting.  I  cannot  find  out  what 
took  place  Tuesday.  None  of  my  col- 
leagues will  talk  about  it.  They  do  not 
want  to  be  expelled  from  the  Senate.  I 
have  a  suspicion  as  to  what  took  place 
in  this  room. 

Am  I  to  get  a  revised  version  and  have 
a  modified  record  of  what  somebody  said, 
or  will  the  corrections  be  limited? 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  to  me?  I  think  I  should 
answer  that. 

Mr.  CURTIS.  I  yield. 
Mr.  GRIFFIN.  Mr.  President,  a  copy  of 
the  transcript  of  those  two  earlier  ses- 
sions is  here  on  the  desk  for  penisal  or  to 
make  such  corrections  as  Senators  are 
permitted  to  make,  and,  if  I  am  not  mis- 


taken,  I   would   like  to  ask   the  Sen- 
ator  

Mr.  CURTIS.  Mr.  President,  If  the 
Senator  will  yield  there,  suppose  a 
printed  record  comes  out  which  has  been 
revised  and  does  not  correspond.  Can 
that  be  used  by  a  Senator?  That  record 
over  there,  that  is  the  original  trans- 
cript of  what  took  place — could  it  be  used 
by  a  Senator  to  clarify  a  position? 

Mr.  ROBERT  C.  BYRD.  If  I  may  re- 
spond to  the  Senator,  the  understand- 
ing was  that  Senators  could  make  cor- 
rections as  they  deemed  necessary,  one 
to  remove  grammatical  errors  and,  two, 
to  clarify  their  statements  so  as  to  con- 
tribute to  a  better  understanding  by  the 
public  of  what  was  said. 

Mr.  CURTIS.  I  think  that  is  a  pretty 
broad  allowance. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  can  only  say  this.  No  Senator  should 
understand  that  any  documentary  or 
other  material  could  later  be  inserted  in 
the  Record.  For  example.  Senator  Cook 
waited  until  today  to  insert  a  newspaper 
article.  That  was  the  understanding, 
that  no  docimientary  or  extraneous  mat- 
ter could  be  entered.  The  Senator  from 
Alaska  even  stated  in  that  session  that 
he  would  not  change  one  word  of  his 
statements. 

Mr.  CURTIS.  I  think  if  It  is  to  be  re- 
leased it  should  be  as  near  verbatim  to 
what  took  place  as  possible  with  very 
stringent  limitations. 

Mr.  ROBERT  C.  BYRD.  This  original 
transcript  will  always  be  available. 

Now,  Senators  who  were  here,  if  they 
read  something  in  the  proceedings — as 
they  later  appear  in  the  Record — which 
goes  beyond  correction  of  grammar  or 
goes  beyond  clarification  of  intent,  so 
as  to  make  for  better  imderstanding  on 

the  F>art  of  the  public 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  myself  2  additional  minutes. 
They  can  get  this  transcript  and  call 
the  Senator  to  task,  if  they  wish  to  do 
so.  They  can  do  that  in  open  session. 
Senators  make  deletions  and  changes  in 
the  Record,  and  if  any  Senator  who  was 
present  and  heard  any  other  Senator 
speak,  feels  the  Record  was  changed  so 
drastically  that  It  should  be  brought  to 
the  attention  of  the  Senate  and  the  pub- 
lic, he  can  do  that. 

So  this  transcript  has  been  in  my  of- 
fice, and  the  Senator  from  Michigan  had 
a  copy  of  the  transcript  in  his  office,  in 
accordance  with  the  order  entered  au- 
thorizing Senators  to  go  to  those  oCBces 
and  read  and  edit  the  Record — only  Sen- 
ators, not  staff  people.  The  Record  could 
not  be  taken  from  those  two  offices.  In- 
identally,  only  two  Senators  have  availed 
themselves  of  that  oppjortimity  as  far  as 
my  office  is  concerned. 

Mr.  President.  I  ask  unanimous  con- 
sent that  today's  whip  notice,  which  went 
from  the  office  of  the  majority  whip  to 
all  majority  party  Senators  before  10 
o'clock  this  morning,  be  printed  in  the 
Record. 

I  ask  this  so  that  the  Record  will  show 
that  my  whip  notice  called  attention  to 
the  availability  in  my  office  of  that  trans- 
script  for  any  Senator's  Inspection. 
There  being  no  objection,  the  notice 


was  ordered  to  be  printed  in  the  Record. 
as  follows: 

U.S.  Senate, 
Washington.  DC,  May  4,  1972. 

Deak  Colleague:  The  Senate  will  convene 
at  12  o'clock  noon  today.  The  following  Sen- 
ators will  speak  for  not  to  exceed  the  time 
shown : 

Senator  Stennls.  15  minutes. 

Senator  Buckley.  16  minutes. 

Senator  Welcker.  10  minutes. 

Morning  business  for  not  to  exceed  30 
minutes  will  then  ensue  with  the  usual 
limitation  of  3  minutes  on  statements.  At 
the  close  of  morning  business,  the  Senate 
win  resume  the  consideration  of  the  unfin- 
ished business,  S.  3526,  the  pending  question 
being  on  the  adoption  of  Amendment  1175 
by  Mr.  Stennls. 

It  will  be  my  Intention  to  move  that  the 
Senate  go  Into  closed  session  under  Rules 
XXXV  and  XXXVI,  my  motion  being  for 
the  purpose  of  deciding  whether  or  not  to 
lift  the  injunction  of  secrecy  regarding  the 
proceedings  in  the  two  closed  sessions  of 
Tuesday,  May  2  (and  the  closed  session  of 
today)  and  to  print  those  proceedings  in  the 
Congressional  Record.  By  previous  order,  the 
time  for  reaching  that  decision  is  not  to  be 
In  excess  of  two  hours.  There  cou2d  be  roll- 
call  votes  In  today's  closed  session.  All  Sen- 
ators are  urged  to  be  present  during  the 
closed  session. 

Once  a  decision  has  been  reached  regard- 
ing the  lifting  of  the  injunction  of  secrecy, 
the  Senate  will  return  to  open  legislative 
session  to  resume  consideration  of  the  un- 
finished business.  As  of  now,  I  do  not  con- 
template any  roHcall  vote  this  afternoon  on 
the  unfinished  business.  Of  course,  tabling 
motions  are  always  In  order  and  could  bring 
about  unforeseen  votes:  moreover,  confer- 
ence reports,  being  privileged  matter,  can  be 
called  up  if  and  when  ready  (the  Black  Lung 
Conference  Report,  for  example,  is  expected 
to  be  called  up  today  or  tomorrow,  more  than 
likely  the  latter). 

Efforts  are  being  made  to  work  out  an 
agreement  to  set  a  definite  day  and  hour  for 
voting  on  the  Stennls  amendment.  You  will 
be  notified  if  and  when  such  an  agreement 
is  reached.  I  can  say  now  that,  if  such  an 
agreement  is  reached,  the  vote  on  that 
amendment  would  not  occur  before  Tuesday 
of  next  week. 

NoTz. — Any  Senator  may  see  the  trans- 
cripts of  Tuesday's  closed  sessions  by  read- 
ing them  in  my  office,  S-148,  The  Capitol, 
today  (extension  52158). 

Remlndeh. — Closed  session  today — possible 
votes  therein.  Please  attend.  If  at  all  possible. 
Robert  C.  Btrd, 
Extension  52158  or  52397. 

Mr.  GRIFFIN.  Mr.  President,  I  yield  1 
minute  to  myself  to  advise  the  distin- 
guished Senator  from  Nebraska  and 
other  Senators  that  as  of  the  time  this 
closed  session  began  only  one  Senator 
had  contacted  me  and  had  examined  the 
transcript.  But  the  transcript  is  now 
available  over  here  and,  of  course,  there 
has  been  no  unanimous-consent  agree- 
ment that  it  will  be  made  public;  and 
the  Senator  from  Nebraska  might  well 
have  some  support  if  he  wanted  to  in- 
sist that  corrections  be  limited  to  gram- 
matical changes. 

Mr.  CRANSTON.  Mr.  President,  may  I 
request  some  time  from  the  Senator  from 
West  Virginia? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  3  minutes  to  the  Senator  from 
California. 

Mr.  CRANSTON.  I  refer  back  to  the 
remarks  made  by  my  good  friend  from 
Kentucky.  The  closed  session  was  en- 
tered into  on  the  motion  of  the  Senator 
from   Alaska,   seconded   by   the   distin- 
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guished  acting  minority  leader,  with  full 
knowledge  and  prior  consent  of  the  dis- 
tinguished acting  majority  leader,  be- 
cause of  a  belief  that  there  might  be  a 
discussion  of  matters  sensitive  to  the  na- 
tional interest,  or  viewed  as  such  by  some 
Members  of  tills  body,  which  transpired 
during  the  course  of  the  debate.  In  my 
opinion  there  was  not,  and  it  was  why 
I  made  the  motion  to  open  the  debate, 
and  it  was  the  opinion  of  the  Senator 
from  West  Virginia  that  no  such  mate- 
rial had  been  discussed.  Therefore,  he 
made  a  unanimous-consent  request  that 
the  record  be  laid  bare. 

The  Senator  from  Kentucky  had  not 
had  an  opportunity  to  hear  our  words. 
He  raised  a  question  as  to  whether  or  not 
some  material  had  been  discussed  that 
was  sensitive,  and  that  every  Senator 
should  have  an  opportunity  to  remove 
that  from  the  record  before  it  was  made 
public.  That,  of  course.  Is  the  privilege 
of  any  Senator  concerned  with  the 
national  Interest. 

Then  there  was  a  discussion  about  cor- 
recting the  record  to  get  rid  of  anything 
sensitive,  and  also  correcting  the  record 
to  make  clear  exactly  what  a  Senator 
had  in  mind  when  he  spoke  in  order  to 
make  it  meaningful  to  those  who  look 
at  the  record.  If  we  agree  that  there  was 
nothing  sensitive  in  it  that  would  pre- 
clude its  publication,  then  we  should 
agree  that  the  entire  record  should  be 
laid  bare. 

It  seems  to  me  that  what  we  are  talk- 
ing about  is  secrecy  in  Government.  We 
are  talking  about  secrecy  in  the  execu- 
tive branch  and  whether  or  not  the  exec- 
utive branch  should  do  that.  So  I  hope 
the  discussions  here  are  not  kept  secret 
so  that  we  are  not  accused  of  not  keeping 
things  in  the  open. 

The  question  was  asked  as  to  what  Is 
the  parliamentary  practice  up  to  date  of 
making  such  records  public.  I  checked 
the  record  and  my  understanding  is  — 
and  he  may  correct  me  if  I  am  in  error — 
when  we  had  closed  ses.slons  while  I  have 
been  here  and  a  question  was  raised  as 
to  what  material  should  or  should  not  be 
made  public  it  was  with  respect  to  the 
ABM  closed  session  and  the  Laos  closed 
session.  They  were  the  only  two  closed 
sessions  while  I  have  been  here.  They 
were  made  public.  I  hope  we  will  adopt 
the  wise  recommendation  of  the  Senator 
from  West  Virginia  of  doing  likewise  in 
this  case. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  for  the  record  that  he 
is  advised  that  there  have  been  10  closed 
sessions  since  1963,  including  this  one, 
all  of  which  records  have  been  made 
public  by  unanimous  consent,  after  being 
•sanitized. 

Mr.  GRIFFIN.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from  New 
York  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVrrs.  Mr.  President.  I  have 
every  confidence  that  the  good  will  that 
generally  animates  us  in  this  body  will 
prevail;  that  we  will  publish  the  trans- 
cript, as  Indeed  it  should  be  published. 

I  would  like  to  remind  Members  of 
something  that  happened  to  me  when  I 
first  came  to  Congress.  Joe  Martin,  with 


whom  I  .served  in  the  House,  came  into 
the  Chamber,  put  his  arm  around  my 
shoulder — this  was  in  1947 — looked 
around,  and  said.  "Jack,  just  remember, 
this  is  a  hard  place  to  get  to."  I  think  all 
of  us  feel  that  way  and  we  feel  that  a 
problem  like  this  can  be  worked  out  with- 
out particularly  circumscribing  a  Senator 
except  in  his  own  conscience  and  the 
right  of  a  Member  to  make  whatever 
changes  he  should  make. 

Let  us  remember  that  even  those 
changes  will  be  made  available  to  us  all. 
So  I  do  not  think  Members  will  be  want- 
ing to  play  fast  and  loose  in  the  trans- 
cript. It  will  all  be  there.  It  wUl  not  be 
destroyed.  I  am  sure  the  deputy  majority 
leader  will  assure  us  of  that. 

But  in  the  discussion  so  far  we  have 
rather  missed  the  forest  for  the  trees.  We 
came  here  for  a  purpose.  That  was  to 
find  out  whether  we  shall  permit  pub- 
lication of  a  particular  document.  We 
were  strangely  uninformed  the  other 
day.  I  am  supposed  to  do  my  homework, 
but  I  was  uninformed,  and  a  lot  of  us 
were.  The  fact  is  this  is  a  very  murky 
area.  The  fact  is  that  there  is  doubt  that 
the  Executive  has  any  right  to  classify 
a  paper,  and  if  any  person  should  violate 
the  classification  of  a  paper,  that  person 
could  go  to  jail,  unless  it  is  in  the  law. 
The  law  affects  cryptography  and  com- 
munications directly.  It  indirectly  affects 
classified  material,  accepts  and  grants 
the  fact  that  it  is  classified  and  treated 
of  as  if  there  were  some  law.  It  is  a  crime 
to  give  classified  material  to  a  foreign 
agent  and  a  crime  for  that  agent  to  re- 
ceive it. 

If  you  read  the  legal  justification  the 
Department  has  for  classification,  the 
laws  ought  to  be  much  tighter  rather 
than  weaker,  from  the  point  of  view 
of  protecting  the  country,  and  that  could 
be  done,  in  my  judgment,  without  in  any 
way  disadvantaging  the  Congress  what- 
soever. 

Listen  to  this,  lawyers,  and  see  what 
you  think  of  this. 

Mr.  HRUSKA.  Which  section? 

Mr.  JAVITS.  It  is  the  conclusion.  This 
is  unbelievable.  "In  the  absence  of  any 
law  to  the  contrary,  there  is  an  ade- 
quate constitutional  and  statutory  basis 
upon  which  to  predicate  Presidential  au- 
thority to  issue  Executive  Order  1051." 

Just  think  of  it — "in  the  absence  of 
any  law  to  the  contrary." 

It  is  a  fine  government  of  laws,  is  it 
not? 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  HRUSKA.  The  Senator  Is  talking 
about  statute  law. 

Mr.  JAVITS.  Yes. 

Mr.  HRUSKA.  And  the  Senator  im- 
plies that  that  Is  something  horrible.  It 
is  not  at  all,  because  In  the  New  York 
Times  case  this  is  the  way  Justice  Stew- 
art put  it.  He  said: 

Be  that  as  it  may,  it  Is  clear  to  me  that  It 
Is  the  constitutional  duty  of  the  Executive. 
as  a  matter  of  sovereign  prerogative  and 
not  as  a  matter  of  law  as  the  courts  know 
law,  through  the  promulgation  and  the  en- 
forcement of  Executive  regulations,  to  pro- 
tect the  confidentiality  necessary  to  carry 
out  its  responsibilities  in  the  field  of  inter- 
national   relations   and  national  events." 


There  is  an  overriding,  well  precedent- 
ed  procedure  for  this  kind  of  classifica- 
tion. It  Is  this  constitutional  basis  which 
is  the  foundation  for  the  Internal  Secu- 
rity Act  and  also  the  others  acts  that  im- 
pose criminal  sanctions  of  the  nature  of 
5  years  in  Jail  and  a  $10,000  fine.  So 
there  is  law.  notwithstanding  the  lan- 
guage read  with  the  tenor  in  which  it  was 
read  by  the  Senator  from  New  York. 

Mr.  JAVITS.  I  thank  my  colleague  for 
that  point  of  view.  I  appreciate  it  as 
being  a  part  of  what  we  are  doing.  It  was 
not  my  fundamental  point.  My  funda- 
mental point  was  that  obviously  there 
was  not  the  precision  respecting  the  au- 
thority of  the  President  which  we  would 
expect  on  so  highly  sensitive  a  matter, 
where  there  is  a  question  of  challenge 
between  him  and  the  Congress  as  to  what 
he  should  or  should  not  give  us. 

All  I  am  talking  about  is  not  the  past, 
but  the  future.  That  is  what  I  was  coming 
to.  How  do  we  meet  this  great  crisis? 
Should  we  act  in  the  field,  because  they 
are  depending  on  essentially  the  situa- 
tion that  we  have  not  acted  in  the  field, 
or  if  we  have,  it  was  by  imphcation.  That 
is  what  I  am  talking  about.  I  am  talking 
to  my  congressional  colleagues.  Do  we 
think  we  should  explore  it  precisely  so  as 
to  give  a  fair  break  to  ourselves  and  the 
people? 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS    I  yield. 

Mr.  FULBRIGHT.  Is  the  Senator  dis- 
cussing the  congressional  proposal  for 
authority  to  declassify? 

Mr.  JAVITS.  I  am  going  to  discuss  a 
way  we  can  get  at  it.  That  is  why  I  came 
up  with  a  suggestion,  joined  in  by  a 
number  of  Senators,  that  this  is  a  subject 
urgently  requiring  the  Senate  to  face  it, 
and  I  was  going  to  announce  that,  to- 
gether with  other  Senators,  in  the  morn- 
ing hour  tomorrow.  I  will  bring  up  a 
resolution  seeking  to  establish  a  commit- 
tee of  10,  five  to  be  appointed  by  the 
majority  leader  and  five  by  the  minority 
leader,  the  majority  leader  to  be  chair- 
man and  the  minority  leader  to  be  co- 
chairman,  in  order  to  deal  with  this 
whole  subject,  and  I  state  in  the  resolu- 
tion; 

The  Committee  shall  conduct  a  study  and 
report  its  findings  and  recommendations  to 
the  Senate,  within  sixty  days  of  Its  establish- 
ment, on  all  questions  relating  to  the  secrecy, 
confidentiality  and  classification  of  govern- 
ment documents  committed  to  the  Senate, 
or  any  Member  thereof:  and  propose  guide- 
lines with  respect  thereto,  and  the  laws  and 
rules  relating  to  classification,  declassifica- 
tion or  reclassification  of  government  docu- 
ments, and  the  authority  therefor. 

Mr.  FULBRIGHT.  Of  course,  I  would 
like  to  join  the  Senator,  but  I  would  want 
to  go  a  little  further.  Is  the  Senator 
considering  not  only  the  immediate  prob- 
lem of  these  papers,  but  the  proposal  the 
Senator  from  Idaho  read  the  other  night 
about  a  method  for  congressional  de- 
classifying by  majority  vote  of  the 
House? 

Mr.  JAVITS.  That  is  exactly  right. 

Mr.  FULBRIGHT.  WiU  that  be  in- 
cluded in  his  resolution? 

Mr.  JAVrrs.  I  hope  the  first  tsoiglble, 
substantive  proposal  which  will  be  before 
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the  committee  will  be  that  of  Senator 
Chttrch. 

Mr.  FULBRIGHT.  I  think  that  is  ur- 
gent. I  would  certainly  cosponsor  that. 
I  think  it  would  be  a  great  service  if  that 
could  be  clarified. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  JAVTTS.  I  yield. 

Mr.  TOWER.  Is  there  not  some  rather 
clear  statutory  authority,  or  at  least  an 
acknowledgement  by  Congress  through 
enacted  legislation,  of  the  right  to  clas- 
sify, m  the  Freedom  of  Information  Act, 
which  is  contained  in  title  5,  section  552, 
of  the  United  States  Code,  where  there  is 
a  specific  exemption  of  documents  that 
are  by  executive  order  required  to  be  kept 
secret? 

Mr.  JAVITS.  Will  the  Senator  read 
what  he  has  in  mind? 

Mr.  TOWER.  Well,  the  exemption  Is 
contained  In  subsection  <b),  where  it 
says: 

Thl3  section  does  not  apply  to  matters  that 
are  ( 1 )  speclflcally  required  by  Executive 
order  to  be  kept  secret  In  the  interest  of  the 
national  defense  or  foreign  policy. 

Mr.  JAVITS.  Well,  that  is  true,  Mr. 
President,  and  there  are  other  implied 
authorities.  All  that  I  was  pointing  Is 
that  if  you  look  at  all  the  authorities,  you 
will  find  they  are  all  implied  insofar  as 
classification  Is  concerned,  as  it  affects 
us. 

What  I  was  arguing,  and  Senator 
Hruska  kindly  helped  me  make  It  vivid. 
Is  that  we  need,  in  our  own  interest  and 
that  of  the  country,  to  deal  with  the  sub- 
ject specifically.  In  other  words,  what 
can  the  executive  classify  as  to  us?  All 
the  questions,  Uke  the  section  the  Sena- 
tor has  read  and  the  ones  to  which  I 
have  referred,  the  Internal  Security  Act, 
what  is  called  the  Elspionage  Act,  the  Na- 
tional Security  Council  legislation — all 
the  acts  take  for  granted  the  fact  that 
there  Is  classified  information,  and  that 
somebody  is  classifying  it,  to  w1t,  the 
President  or  the  head  of  an  agency  or 
department  authorized  by  him.  All  I  was 
saying  is  that 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  JAVTTS.  One  more  minute.  All 
that  I  am  saying  is  that  because  of  what 
has  arisen,  it  Is  time  to  deal  with  the 
question  specifically,  so  that,  for  ex- 
ample, conceivably  Congress  would  au- 
thorize the  President  to  do  so  and  so  and 
so  and  so.  and  we  would  authorize  our- 
selves to  do  whatever  else  ought  to  be 
done.  That  would  be  a  law.  As  It  Is  now. 
It  is  Implied. 

Senator  Hruska  argues  that  that  im- 
plication Is  valid  under  the  Constitution 
because  of  the  President's  executive  au- 
thority to  administer  the  law.  and  he 
quotes  Justice  Potter  Stewart.  I  am  not 
criticizing  that.  I  only  point  out  that  It 
is  implied;  even  If  the  courts  say  it  Is  law- 
fully Implied,  it  Is  still  by  Implication,  and 
the  circumstances  which  have  arisen  in 
the  country  dictate  a  need  for  specificity, 
because  It  is  now  we  who  are  concerned, 
not  some  government  official  who  Is  run- 
ning out  with  papers  under  his  arm,  or 
some  spy  or  aid  to  a  spy  who  Is  going  to 
leak  It  to  somebody  else:  It  is  the  Senate 
or  the  House  of  Representatives, 

Mr.    TO'WER.    Mr.    President,    I    Juat 


wanted  to  avoid  the  implication  that  the 
President  was  doing  something  illegal 
when  he  issued  that  order. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  do  not  think  I  am  dis- 
posing of  the  time. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
Senator  such  time  as  he  may  require. 

Mr.  CR-\.NSrON.  I  would  first  like  to 
ask  the  Senator  from  New  York  if  he  can 
place  in  the  Recorh  the  memorandum  he 
read,  so  that  it  will  be  available  for  the 
guidance  of  all  of  us. 

Mr.  JA"VITS.  I  prefer  not  to,  because  I 
am  going  to  introduce  it  in  the  morning. 

Mr.  CRANSTON.  I  did  not  mean  that. 
The  Senator  quoted  from  some  memo- 
randimi. 

Mr.  JA\Tr8.  Oh.  yes.  I  am  sure  I  can 
put  that  In  the  Record.  I  ask  unanimous 
consent  that  the  legal  memorandum 
dealing  with  the  classification  program, 
which  has  been  prepared  at  my  request, 
which  I  gather  dates  back  to  1970,  be 
printed  in  the  Record  as  a  part  of  my 
remarks. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  In  the 
Record,  as  follows: 
Legal  Basis  res  the  Classitication  Proobam 

Information  on  the  legal  basts  for  the  se- 
curity classification  program  was  previously 
furnished  to  the  Chairman  of  the  Senate 
Foreign  Relations  Committee  by  letter  of 
April  30.  1970,  from  the  Legal  Adviser  of  the 
Department  of  State,  John  R.  Stevenson. 
(Copy  Attached) . 

The  legal  statement  then  provided  was 
taken  from  the  1957  Report  of  the  Commis- 
sion on  Government  Security,  and  it  la  set 
forth  below  for  ease  of  reference. 

ATTTHORITT   rOR   THK   PROOEAM 

"As  previously  noted,  the  current  legal 
authority  for  the  document  classification 
program  is  Executive  Order  10501,  which  be- 
came effective  December  15.  1953,  and  re- 
voked Executive  Order  10290. 

April  30,  1070. 
Hon.  J.  William  Pttlbbicht, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman  :  I  refer  to  your  in- 
quiry of  March  26.  1970  as  to  the  statutory 
authority  for  Executive  Order  10501.  con- 
cerning the  safeguarding  of  official  informa- 
tion. In  1957  a  Commission  on  Government 
Security,  appointed  by  President  Elsenhower, 
the  Speaker  of  the  House  of  Representatives, 
and  the  President  of  the  Senate,  pursuant 
to  Public  Law  304.  Eighty-Fourth  Congress, 
considered  the  legal  basis  for  E^xecutive  Order 
10501.  I  am  enclosing  for  your  information 
the  pertinent  section  of  the  Commission's 
report.  You  should  be  aware  that  one  of  the 
statutes  cited  In  the  report.  5  tT.S.C.  S  22  (now 
5  U.S.C.  S  301),  was  amended  In  1858  and  Is 
no  longer  relevant. 

In  addition  to  the  statutes  cited  by  the 
Report,  there  are  other  statutory  provisions 
that  contemplate  and  assume  a  system  of 
classification  of  information.  For  example, 
section  142  of  the  Atomic  Energy  Act  of 
1954  (42  tT.S.C.  9  2162  (c) )  provides  that,  up- 
on Joint  determination  of  the  Atomic  Energ^T 
Commission  and  the  Department  of  Defense, 
data  which  relate  primarily  to  the  military 
utilization  of  atomic  weapons  and  "can  be 
adequately  safeguarded  as  defense  informa- 
tion" may  be  removed  from  the  classification 
of  "restricted  data".  This  provision  la  ob- 
viously predicated  on  the  system  for  pro- 
tection provided  for  In  Executive  Order  10501. 
See  also  the  exception,  in  the  Freedom  of 
Information  Act.  for  classified   Information 


'speclflcally  required  by  Executive  Order  to 
be  kept  secret  in  the  Interest  of  the  national 
defense  or  foreign  policy."  6  U.3.C.  562(b) 
(D). 

We  have  discussed  this  matter  with  As- 
sistant Attorney  General  Rehnqulst  of  the 
Department  of  Justice  who  Informs  us  that 
the  Justice  Department  agrees  with  the  Com- 
mission's report  regarding  the  legal  basis  for 
Executive  Order  10501  subject  to  the  poUits 
made  above. 

I  hope  this  Information  Is  helpful  to  you. 
Sincerely, 

John  R.  S'txvknson, 

Tfie  Legal  Adviser. 

Report  of  thk  Commission  on  Government 
Secxtritt 
•  •  •  •  • 

legal  basis 
Authority  for  the  program 
As  previously  noted,  the  current  legal  au- 
thority for  the  document  classification  pro- 
gram Is  Executive  Order  10601,  which  became 
effective  December  15,  1963,  and  revoked  Ex- 
ecutive Order  10290.^ 

Legal  justification  for  the  order 
The  preamble  of  the  order  contains  the 
standard  recitation  that  it  was  Issued,  "By 
virtue  of  the  authority  vested  In  me  by  the 
Constitution  and  statutes  as  President  of  the 
United  States,"  Therefore,  to  be  valid,  Execu- 
tive Order  10501  must  be  the  product  of  a 
proper  exercise  of  executive  p>ower  derived 
either  from  executive  authority  conferred  by 
the  Constitution  or  from  statutory  authority, 
or  both. 

A.  Executive  Authqritt  CoNrEHRED  bt  the 
CoNSTrrtrnoN. — Pertinent  sections  of  the 
Constitution  appear  to  contain  no  express 
authority  for  the  Issuance  of  an  order  such  as 
Executive  Order  10501.  However,  the  requisite 
implied  authority  would  seem  to  lie  within 
article  II  which  says  In  section  1 :  "The  ex- 
ecutive power  shall  be  vested  In  a  President 
of  the  United  States  of  America  ";  and  In  sec- 
tion 2;  "The  President  shall  be  Commander 
In  Chief  of  the  Army  and  Navy  of  the  United 
States ';  and  In  section  3:  ".  .  .he  shall  take 
care  that  the  laws  t>e  faithfully  executed," 

When  these  provisions  are  considered  In 
light  of  the  existing  Presidential  authority  to 
appoint  and  remove  executive  officers  directly 
responsible  to  him,  there  is  demonstrated  the 
broad  Presidential  supervisory  and  regulatory 
authority  over  the  Internal  operations  of  the 
executive  branch.  By  Issuing  the  proper  Ex- 
ecutive or  administrative  order  he  exercises 
this  power  of  direction  and  supiervlslon  over 
his  subordinates  in  the  discharge  of  their 
duties.  He  thus  "takes  care"  that  the  laws 
are  being  faithfully  executed  by  those  act- 
ing in  his  behalf;  and  In  the  instant  case  the 
pertinent  laws  would  Involve  espionage,  sabo- 
tage, and  related  statutes,  should  such  Presi- 
dential authority  not  be  predicated  upon 
statutory  authority  or  direction. 

B.  Statotort  Adthoritt. — While  there  la 
no  specific  statutory  authority  for  such  an 
order    or    Executive    Order     10501,    various 


>  ExecuOve  Order  10601  Is  entitled  "Safe- 
guarding Official  Information  In  the  Interests 
of  the  E>efenae  of  the  United  States."  In  sum- 
mary. It  establishes  the  classification  cate- 
gories of  "confidential,"  "secret,"  and  "top 
secret."  It  is  designed  to  regulate  the  day- 
by-day  handling  of  national  security  Infor- 
mation within  the  various  executive  agencies 
and  departments  by  prescribing  uniform  pro- 
cedures governing  the  clasalflcatlon,  trans- 
mission, dissemination,  custody,  and  disposal 
of  such  Information.  In  addition,  there  la 
provision  for  review  of  the  entire  classifica- 
tion program  to  Insure  adequate  protection  of 
the  national  8«»curlty  as  well  as  to  irsure  that 
no  Information  Is  withheld  thereunder  which 
the  people  of  the  United  State*  have  a  right 
to  know. 
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statutes  do  afford  basis  upon  which  to  Justify 
the  Issuance  of  the  order. 

A  statute  frequently  cited  as  affording  some 
Implied  authority  for  the  Issuance  of  Execu- 
tive Order  19501  Is  found  In  5  U.S.C.A.  22. 
which  authorizes  the  heads  of  departments 
and  agencies,  among  other  things  "to  pre- 
scribe regulations,  not  Inconsistent  with  law, 
for  .  .  .  the  conduct  of  Its  officers  and  clerks, 
the  distribution  and  performance  of  Its  busi- 
ness, and  the  custody,  use.  and  preservation 
of  the  records,  papers,  and  property  apper- 
taining to  It."  The  primary  purpose  Is  to 
afford  a  check  or  brake  upon  the  general 
flow  Into  the  public  domain  of  such  sigency 
information  which  might  reflect  upon  inter- 
nal management  or  proposed  policy,  and  the 
publication  of  which  could  Impede  or  preju- 
dice efficient  agency  operation.  The  fact  that 
such  Information  may  Involve  national  se- 
curity matters  is  not  essential  In  giving 
proper  effect  to  the  statutory  language. 

The  espionage  laws  have  Imposed  upon 
the  President  a  duty  to  make  determinations 
respictlng  the  dissemination  of  Information 
having  a  relationship  to  the  national  de- 
fense. For  example.  18  U.S.C.  795  (a)  provides 
that  "Whenever.  In  the  Interests  of  national 
defense,  the  President  defines  certain  vital 
military  and  naval  Installations  or  equip- 
ment as  requiring  protection  against  the 
general  dissemination  of  Information  rela- 
tive thereto.  It  shall  be  unlawful   to  make 

any  photograph,  sketch,  picture etc." 

Proceeding  under  this  statute  the  President 
Issued  Executive  Order  10104  which  covers 
Information  classified  by  the  agencies  of  the 
military  establishments.* 

In  18  use.  79R  there  is  specific  reference 
to  the  unauthorized  disclosure  of  "classified 
information"  pertaining  to  the  cryptographic 
and  communication  systems  and  facilities. 
Furthermore,  the  term  ""classified  Informa- 
tion" Is  defined  as  Information  which  for 
reasons  of  national  security  has  been  speclfl- 
cally designated  by  the  proper  government 
agency  for  limited  or  restrictive  dissemina- 
tion or  distribution. 

The  most  significant  legislation,  which  set 
into  motion  the  current  document  classifi- 
cation program,  was  enacted  In  1947,  when 
the  Congress  passed  the  National  Security 
Act  ■<  In  order  to  provide  an  adequate  and 
comprehensive  program  designed  to  protect 
the  future  security  of  our  country.  To  ac- 
complish this  avowed  purpose  the  act  pro- 
vided for  the  creation  of  a  National  Security 
Council  within  the  executive  branch  subject 
to  Presidential  direction.  Its  Job  Is  to  con- 
sider and  study  security  matters  of  common 
Interest  to  the  departments  and  agencies 
and  to  make  appropriate  recommendations 
to  the  President.  Within  the  framework  of 
this  program,  the  Interdepartmental  Com- 
mittee on  Internal  Security  (ICIS)  came  Into 
being,  and  the  activity  of  this  committee  was 
responsible  for  the  Issuance  In  1951  of  Exec- 
utive Order  10290.  which  established  the 
original  document  classification  program. 
Thus  It  would  appear  that  a  document  classi- 
fication program  Is  within  the  scope  of  the 
activities  sought  to  be  coordinated  by  the 
National  Security  Act  of  1947,  and  that  the 
Issuance  of  an  appropriate  Executive  order 
esubllshlng  such  a  program  Is  consistent 
with  the  policy  of  the  act. 

Prior  to  Issuance  of  Executive  Order  10290, 
Congress  had  apparently  recognized  the  exist- 
ing Presidential  authority  to  classify  infor- 
mation within  the  executive  branch  when  It 
passed  the  Internal  Sectirlty  Act  of  1950.* 
Contained  therein  were  provisions  defining 
two  new  criminal  offenses  Involving  dassi- 
fled  Information. 

Section  4  (b)  of  the  act  makes  It  a  crime 
for  any  Federal  officer  or  employee  to  give 

•  15  P.  R.  597,  Feb.  1,  1960. 
»61   Stat.  496.  July  26,   1947. 
'64  Stat.  937-1031. 

CXVni 1007— Part  13 


security  Information  classified  by  the  Presi- 
dent, or  by  the  head  of  any  department, 
agency,  or  corporation  with  the  approval  of 
the  I*resldent,  to  any  foreign  agent  or  mem- 
ber of  a  Communist  organization,  and  sec- 
tion 4  (c)  makes  It  a  crime  for  any  foreign 
agent  or  member  of  a  Communist  organiza- 
tion to  receive  such  classified  security  In- 
formation from  a  Federal  employee.' 
Conclusion 

It  Is  concluded,  therefore,  that  In  the  ab- 
sence of  any  law  to  the  contrary,  there  Is  an 
adequate  constitutional  and  statutory  basis 
upon  which  to  predicate  the  F>resldentlal  au- 
thority to  Issue  Executive  Order  10501. 
present  program 
Introduction 

This  survey,  by  definition.  Is  concerned 
with  the  activities  of  the  Federal  Govern- 
ment as  they  involve  policies  and  practices 
with  respect  to  classified  documents.  It  Is 
not  intended  to  cover  Information  control 
policies  and  practices  that  do  not  Involve 
material  subject  to  the  classified  Information 
provisions  of  Executive  Order  10501.  Although 
departmental  and  agency  policies  with  re- 
spect to  information  control  may  impinge 
upon  the  area  of  document  classification, 
they  are  governed  by  different  criteria.  The 
criteria  of  document  classification  Involve 
application  of  narrowly  defined  standards  of 
national  security  and  defense.  The  criteria  of 
Information  control,  on  the  other  hand,  in- 
volve the  broadest  kind  of  standards.  They 
range  from  the  traditional  claim  against 
prlvUeged  Information  to  the  arguments  for 
the  "housekeeping"  privileges  required  In 
the  normal  operation  of  the  executive 
branch. 

Scope  of  the  program 

Although  all  Federal  agencies  have  rules 
of  some  type  to  control  documents  and  In- 
formation in  their  possession,  relatively  few 
have  the  authority  to  restrict  general  avail- 
ability of  their  material  on  grounds  of  Its 
relevance  to  either  national  defense  or  se- 
curity. Under  Executive  Order  10601  the  au- 
thority to  apply  the  top  secret,  secret,  or  con- 
fidential classification  to  Federal  documents 
was  severely  limited.  The  following  28  agen- 
cies were  denied  authority  to  apply  original 
classification  to  material  originated  by  them: 

American  Battle  Monuments  Commission; 
Arlington  Memorial  Amphitheater  Commis- 
sion; Commission  on  Fine  Arts;  Committee 
on  Purchases  of  Blind-Made  Products;  Com- 
mittee for  Reciprocity  Information;  Com- 
modity Exchange  Commission;  Export-Im- 
port Bank  of  Washington;  and  Federal  De- 
posit Insurance  Corporation. 

Legal  Basis 
authoritt  for  the  program 

As  previously  noted,  the  current  legal  au- 
thority for  the  document  classification  pro- 
gram Is  Executive  Order  10501,  which  be- 
came effective  December  16,  1953,  and  re- 
voked Executive  Order  10200. 

"Executive  Order  10501  is  entitled  "Safe- 
guarding Official  Information  In  the  In- 
terests of  the  Defense  of  the  United  States.' 
In  summary.  It  establishes  the  classification 
categories  of  'confidential,'  'secret,'  and 
'top  secret.'  It  Is  designed  to  regulate  the 
day-by-day  handling  of  national  security  in- 
formation within  the  various  executive  agen- 
cies and  departments  by  prescribing  uni- 
form procedures  governing  the  classifica- 
tion, transmission,  dissemination,  custody 
and  disposal  of  such  Information.  In  addi- 
tion, there  Is  provision  for  review  of  the 
entire  classification  program  to  Insure  ade- 
quate protection  of  the  national  security 
as  well  as  to  insure  that  no  Information  Is 
withheld  thereunder  which  the  pieople  of  the 
United  States  have  a  right  to  know. 
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"LEGAL    JUSTIFICATION    FOR    THE    ORDER 

'"The  preamble  of  the  order  contains  the 
standard  recitation  that  It  was  Issued.  By 
virtue  of  the  authority  vested  In  me  by  the 
Constitution  and  statutes  as  President  of  the 
United  States."  Therefore,  to  be  valid,  Ex- 
ecutive Order  10601  must  be  the  product  of  a 
proper  exercise  of  executive  power  derived 
either  from  executive  authority  conferred  by 
the  Constitution  or  from  statutory  author- 
ity, or  both. 

'"A.  Executive  Authority  Conferred  by  the 
Constitution. — Pertinent  sections  of  the  Con- 
stitution appear  to  contain  no  express  au- 
thority for  the  Issuance  of  an  order  such 
as  Executive  Order  10501.  However,  the  req- 
uisite Implied  authority  would  seem  to  He 
within  article  II  which  says  In  section  1: 
"The  executive  power  shall  be  vested  In  a 
President  of  the  United  States  of  America"; 
and  In  section  2:  'The  President  shall  be 
Commander  In  Chief  of  the  Army  and  Navy 
of  the  United  States';  and  In  section  3: 
"...  he  shall  take  care  that  the  laws  be 
faithfully  executed.' 

"When  these  provisions  are  considered  In 
light  of  the  existing  Presidential  authority 
to  appoint  and  remove  executive  officers 
directly  responsible  to  him,  there  Is  demon- 
strated the  broad  Presidential  supervisory 
and  regulatory  authority  over  the  Internal 
operations  of  the  executive  branch.  By  Issu- 
ing the  proper  Executive  or  administrative 
order  he  exercises  this  power  of  direction  and 
supervision  over  his  subordinates  in  the  dis- 
charge of  their  duties.  He  thus  'takes  care' 
that  the  laws  are  being  faithfully  executed 
by  those  acting  In  his  behalf ;  and  In  the  in- 
stant case  the  pertinent  laws  would  Involve 
espionage,  sabotage,  and  related  statutes, 
should  such  Presidential  authority  not  be 
predicated  upon  statutory  authority  or 
direction. 

"B.  Statutory  Authority. — While  there  is 
no  specific  statutory  authority  for  such  an 
order  or  Executive  Order  10601,  various  stat- 
utes do  afford  a  basis  upon  which  to  Justify 
the  Issuance  of  the  order. 

"A  statute  frequently  cited  as  affording 
some  Implied  authority  for  the  Issuance  of 
Executive  Order  10501  Is  found  In  6  U.S.C.A. 
22,  which  authorizes  the  heads  of  depart- 
ments and  agencies,  among  other  things  "to 
prescribe  regulations  not  inconsistent  with 
law;  for  .  .  .  the  conduct  of  Its  officers  and 
clerks,  the  distribution  and  performance  of 
its  business,  and  the  custody,  use,  and  pres- 
ervation of  the  records,  papers,  and  prop>erty 
appertaining  to  it."  The  primary  purpose  is 
to  afford  a  check  or  brake  upon  the  general 
flow  Into  the  public  domain  of  such  agency 
Information  which  might  reflect  upon  Inter- 
nal management  or  proposed  policy,  and  the 
publication  of  which  could  Impede  or  pre- 
judice efficient  agency  operation.  The  fact 
that  such  Information  may  involve  national 
security  matters  Is  not  essential  In  giving 
proper  effect  to  the  statutory  language. 

'"The  espionage  laws  have  Imposed  up>on 
the  President  a  duty  to  make  determinations 
respecting  the  dissemination  of  information 
having  a  relationship  to  the  national  defense. 
For  example,  18  U.S.C.  796  (a)  provides  that 
"Whenever.  In  the  Interests  of  national  de- 
fense, the  President  defines  certain  vital  mili- 
tary and  naval  Installations  or  equipment  as 
requiring  protection  against  the  general  dis- 
semination of  information  relative  thereto,  it 
shall  be  unlawful  to  make  any  phoitograph, 
sketch,  picture.  .  .  .  etc."  Proceeding  under 
the  statute  the  President  Issued  Executive 
Order  10104  which  covers  Information  classi- 
fied by  the  agencies  of  the  military  establish- 
ments. 

"In  18  use.  798  there  Is  specific  reference 
to  the  unauthorized  disclosure  of  "classified 
information"  pertaining  to  the  cryptographic 
and  communication  systems  and  facilities. 
Ftirthermore.  the  term  "classified  Informa- 
tion"  Is  defined   as  Information  which  for 
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reasons  of  national  security  has  been  specif- 
ically designated  by  the  proper  government 
agency  for  limited  or  restrictive  dissemina- 
tion or  distribution. 

"The  most  significant  legislation,  which  set 
into  motion  the  current  document  classifi- 
cation program,  was  enacted  in  1947,  when 
the  Congress  passed  the  National  Security 
Act  In  order  to  provide  an  adequate  and 
comprehensive  program  designed  to  protect 
the  future  security  of  our  country.  To  ac- 
complish this  avowed  purpose  the  act  pro- 
vided for  the  creation  of  a  National  Security 
CouncU  within  the  executive  branch  sub- 
ject to  Presidential  direction.  Its  Job  is  to 
consider  and  study  security  matters  of  com- 
mon interest  to  the  departments  and  agen- 
cies and  to  make  appropriate  recommenda- 
tions to  the  President.  Within  the  framework 
of  this  program,  the  Interdepartmental  Com- 
mittee on  Internal  Security  (ICIS)  came  Into 
being,  and  the  activity  of  this  committee  was 
responsible  for  the  issuance  in  1951  of  Execu- 
tive Order  10290,  which  established  the  orig- 
inal document  classification  program.  Thus 
It  would  appear  that  a  document  classifica- 
tion program  Is  within  the  scope  of  the  ac- 
tivities sought  to  be  coordinated  by  the  Na- 
tional Security  Act  of  1947.  and  that  the 
issuance  of  an  appropriate  Executive  order 
establishing  such  a  program  is  consistent 
with  the  policy  of  the  act. 

"Prior  to  issuance  of  Executive  Order  10290, 
Congress  had  apparently  recognized  the  ex- 
isting Presidential  authority  to  classify  in- 
formation within  the  executive  branch  when 
It  passed  the  Internal  Security  Act  of  1950. 
Contained  therein  were  provisions  defining 
two  new  criminal  offenses  involving  classi- 
fied Information. 

"Section  4(b)  of  the  act  makes  it  a  crime 
for  any  Federal  officer  or  employee  to  give 
security  information  classified  by  the  Presi- 
dent, or  by  the  head  of  any  department, 
agency,  or  corporation  with  the  approval  of 
the  President,  to  any  foreign  agent  or  mem- 
ber of  a  Communist  organization,  and  sec- 
tion 4(c>  makes  it  a  crime  for  any  foreign 
agent  or  member  of  a  Communist  organiza- 
tion to  receive  such  classified  security  in- 
formation from  a  Federal  employee. 

"CONCLUSION 

"It  is  concluded,  therefore,  that  in  the 
absence  of  any  law  to  the  contrary,  there 
is  an  adequate  constitutional  and  statutory 
basis  upon  which  to  predicate  the  Presiden- 
tial authority  to  Issue  Executive  Order  10501." 

Mr.  CRANSTON.  I  would  like  to  say 
I  am  one  of  those  who  have  been  working 
with  the  distinguished  Senator  from  New 
York  in  preparing  the  resolution  he  is 
offering.  I  will  join  in  cosponsoring  it.  be- 
cause it  is  obvious  that  we  need  a  careful 
study  of  how  to  deal  with  problems  like 
this  in  the  future.  With  the  Senator's 
advance  knowledge.  I  am  going  to  offer 
an  amendment  to  his  resolution,  which 
I  would  like  to  read  for  the  informa- 
tion of  all  concerned.  The  amendment 
would  insert,  at  the  end  of  what  Sena- 
tor Javits  proposes,  the  following  lan- 
guage : 

Such  report — 

That  is.  the  report  of  the  committee 
that  he  has  suggested  be  established  by 
the  majority  and  minority  leaders  on  this 
matter — 

Such  report  shall  also  Include  recom- 
mendations to  establish  a  continuing  mech- 
anism In  the  Senate  for  disposition  of  the 
requests  for  opinions  which  Individual  mem- 
bers or  groups  thereof  may  make  respecting 
the  applicability  of  procedures  and  guide- 
lines adopted  by  the  Senate  to  govern  the 
secrecy,  confidentiality,  and  classification  of 
such  documents. 


A  final  sentence  would  then  read : 
Until  such  report  is  made,  such  Select 
Committee  shall  perform  the  functions  pre- 
scribed In  the  preceding  sentence,  and  Sihall 
dispose  of  any  such  request  within  30  days 
ol  receipt  thereof. 

I  included  that  final  sentence  so  that 
this  committee  could  receive  a  document 
such  as  National  Security  Study  Memo- 
randum No.  1  and  make  a  determination 
as  to  what  it  felt  was  the  proper  dis- 
position of  that  memorandum,  and  re- 
port back  to  the  Senate  for  the  Senate's 
further  consideration  of  the  matter 
within  30  days.  This  would  provide  a 
mechanism  for  dealing  with  the  problem 
we  face. 

I  have  discussed  all  of  this  with  Sam 
Ervin.  whom  all  of  us  respect  for  his 
knowledge  and  judgment  in  this  field.  He 
raises  a  large  question  about  what  both 
the  Senator  from  New  York  and  I  pro- 
pose. He  feels  that  if  the  Senate  adopted 
a  procedure  such  as  this,  we  would  be 
sort  of,  in  advance,  preventing  or  prej- 
udicing or  precluding  the  right  of  an 
individual  Senator,  which  he  now  pos- 
sesses under  the  law  as  a  Senator,  to 
proceed  to  make  wliatever  efforts  he 
chooses  to  make  and  sees  fit  to  make,  in 
view  of  his  understanding  of  his  respon- 
sibilities and  of  the  national  interest,  in 
relation  to  any  document  into  the  pos- 
session of  which  he  comes. 

I  simply  state  that  as  evidence  that  we 
will  have  a  considerable  debate  on  this 
matter,  and  frankly,  after  talking  with 
Sam  Ervin,  I  am  not  totally  convinced  at 
the  moment  as  to  what  course  is  wise  and 
what  course  is  unwise. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  I  yield  the  Senator 
from  New  York  my  remaining  time. 

Mr.  JAVITS.  I  would  like  to  state  that 
I  do  not  expect  the  resolution  to  be  imme- 
diately enacted.  This  is  just  a  way  of  lay- 
ing it  before  the  Senate. 

Mr.  GRIFFIN.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Kentucky 
3  minutes. 

Mr.  COOPER.  Mr.  President,  I  just 
want  to  make  two  observations. 

First,  I  agree  with  Senator  Hruska  and 
Senator  Javits  that  there  is  a  question 
which  goes  to  the  President's  power,  in 
his  duty  to  administer  the  law  of  the 
land,  which  I  understand  he  is  not  deal- 
ing with. 

Mr.  JAVITS.  That  is  right. 

Mr.  COOPER.  Then,  I  understand 
that  in  the  case  of  the  Pentagon  papers, 
several  Justices,  in  their  opinions,  said 
that  they  found  it  very  difficult  to  pass 
upon  the  issue  because  Congress  had  not 
laid  down  any  rules  dealing  with  such 
matters,  and  I  would  assume  with  classi- 
fication. 

I  am  sure  the  Senator's  inquiry  did 
look  into  this  problem,  but  just  for  the 
Record,  I  wanted  to  raise  the  question. 
I  assume,  imder  the  constitutional  im- 
munity given  to  a  Member  of  the  Senate 
to  say  anything  he  wants  to  in  the  House 
or  in  its  committees,  and  therefore  it  is 
open  to  the  public,  that  even  with  some 
papers  which  have  been  illegally  secured 
he  could  do  that. 

But  will  the  Senator  consider,  in  his 
study,  that  subject  of  what  the  Senate 


should  do  with  respect  to  papers  which 
do  not  come  in  the  regulai'  course  of 
business,  either  to  a  Member  or  to  a  com- 
mittee, but  which  come  from  sources 
which  have  secured  them  illegally? 

Mr.  JAVITS.  I  certainly  believe  we 
have  to.  I  thoroughly  agree  with  the 
Senator  that  nothing  must  be  done  to 
trammel  or  impede  or  abort  the  con- 
stitutional privilege  of  every  Member. 
But  every  Member  is  on  notice  that  that 
constitutional  privilege  is  subject  to  his 
position  as  a  Senator.  So  long  as  he  is 
a  Senator,  he  has  the  right  to  do  what- 
ever he  wishes  respecting  those  papers. 
But  he  can  be  unmade  a  Senator,  if 
that  is  the  way  the  Senate  decides 

I  am  reminded  of  what  I  consider 
among  the  most  heroic  examples  in 
American  history,  of  Martin  Luther 
King  attending  a  prayer  meeting,  block- 
ing the  street  on  bended  knee,  praying  to 
our  common  God  for  what  he  consid- 
ered to  be  justice,  with  his  little  pack- 
age under  his  arm,  not  only  prepared 
to  go  to  jail,  but  it  was  an  essential 
part  of  the  ritual  that  he  was  perfectly 
ready  to  accept  the  fact  that  you  had 
to  run  an  orderly  society.  This  did  not 
stop  him.  but  he  did  not  expect  to  be 
excused. 

So  I  agree  thoroughly  with  the  Sena- 
tor from  Kentucky. 

Of  course,  we  cannot,  should  not,  and 
I  hope,  so  long  as  I  am  alive,  will  not 
interfere  with  the  right  of  a  Senator  to 
speak  anything  he  wishes.  But  there  are 
other  aspects  of  the  matter,  as,  for  ex- 
ample, when  a  Senator  comes  to  us — 
which  is  essentially  what  Senator  Gravel 
did — and  says:  "What  do  you  want 
me  to  do?  How  shall  I  proceed?  I  do 
not  want  to  run  it  as  if  it  is  my  own.  I 
have  a  right  to,  but  I  do  not  want  to. 
How  shall  I  proceed?" 

Or,  as  Senator  Fulbricht  says  to  the 
executive  department:  "You  deny  it  to 
me,  but  I  force  it  out  of  you.  You  give  it 
to  me.  Then  when  I  see  it  I  say:  It  is 
ridiculous.  Why  did  you  deny  it  to  me? 
Why  should  we  have  this  fight?  "  And  he 
is  right.  But  who  is  to  decide? 

These  matters  certainly  cannot  be  left 
to  implication.  These  are  the  difficult 
problems  about  which  I  hope  we  would 
begin  to  get  some  enlightenment  from 
this  committee. 

Mr.  GRIFFIN.  Mr.  President,  the  Sen- 
ator from  Ohio  has  been  seeking  recog- 
nition. I  yield  him  such  time  as  he  may 
require. 

Mr.  TAFT.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  TAFT.  Mr.  President,  I  noted  the 
statement  of  the  Chair  a  few  moments 
ago  with  regard  to  rulings  since  1963. 
I  also  noted  that  comments  in  regard 
to  them  related  totally.  I  believe,  to  ac- 
tion by  unanimous  consent  and  de- 
secrefying  the  proceedings  of  the  Senate. 
My  inquiry  is  whether,  in  view  of 
rule  XXXV,  a  motion  to  desecrefy  the 
proceedings  of  the  Senate  in  a  secret 
session  would  be  in  order  under  the 
precedents. 

The  PRESIDING  OFFICER.  Under  the 
precedents,  particularly  those  prior  to 
1929.  it  could  be  done  by  motion. 
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Mr.  TAFT.  On  a  vote  of  a  simple  ma- 
jority of  the  Senate? 

The  PRESIDING  OFFICER.  That  is 
the  understanding  of  the  Chair. 

Mr.  TAFT.  I  thank  the  Chair.  I  ask 
for  recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  TAFT.  Mr.  President,  there  is  a 
question  here  that  the  Senate  has  not 
fully  considered,  as  to  what  is  really  in 
the  national  interest  in  this  regard.  A 
great  deal  has  been  said — and  I  share 
in  the  feeling — that  the  fullest  possible 
disclosure  to  the  public  of  iiilormation 
on  which  Congress  acts  is  tremendously 
important  in  principle.  But  I  think  we 
ought  to  be  asking  ourselves,  too, 
whether  or  not  having  a  simple  majority 
vote  of  this  body  to  desecrefy  the  pro- 
ceedings of  a  secret  session  of  the  Sen- 
ate is  in  the  national  interest.  If  it  is 
not,  and  if  the  precedents  indicate,  as 
has  just  been  ruled  by  the  Chair — al- 
though I  find  notliing  in  the  Senate 
rules  that  would  so  indicate,  insofar  as 
the  rules  themselves  are  concerned — 
but  if  this  indeed  is  the  situation  with 
regard  to  the  precedents — and  I  may 
not  object  to  the  unanimous-consent 
request,  because  I  do  not  want  to 
strengthen  the  precedents  any  more 
than  they  exist  today,  and  I  almost  hope 
we  do  not  go  beyond  the  unanimous-con- 
sent procedure — but  if  we  do,  and  if  we 
set  the  precedent  clearly,  once  and  for 
all,  that  a  simple  majority  vote  of  the 
Senate  may  desecrefy  a  secret  session 
of  the  Senate,  I  think  we  may  v.ell  raise 
some  very  serious  questions  of  national 
interest,  not  so  much  with  regard  to 
military  classification  and  national  se- 
curity matters,  because  in  these  matters 
I  feel  that  the  Senate  is  going  to  act 
with  great  care :  but  it  seems  to  me  that 
at  times  information  may  come  into  the 
hands  of  a  Senator,  perhaps  with  regard 
to  other  branches  of  the  Government, 
which  he  may  consider  to  be  of  enormous 
importance  for  consideration  by  the 
Senate  or  by  Congress.  Yet,  if  he  knows 
that  by  a  mere  vote  of  a  majority  in  the 
body,  with  perhaps  heavy  political  im- 
plications involved,  the  matter  may  be 
desecrefied,  he  will  not  bring  that 
matter  before  the  Senate  for  its  con- 
sideration. 

If  we  are  going  to  take  this  step  today 
and  further  strengthen  the  apparent 
precedents  that  are  involved,  I  think  we 
should  consider  very  seriously  whether  or 
not  we  should  go  into  an  amendment  of 
the  rules  of  the  Senate  to  require  at  least 
a  two-thirds  vote — perhaps  even  a  great- 
er vote — so  that  we  do  not  get  that 
countereffect  upon  the  desirability  of 
having  each  Senator  feel  that  he  can 
bring  to  the  Senate  any  matter  that  hap- 
pens to  come  to  his  attention  which  he 
feels  requires  a  secret  session,  but  which 
he  would  not  want  to  bring  before  the 
Senate  for  a  secret  session  if  a  majority 
vote  could  declassify  it.  I  think  this  is  a 
question  that  we  should  go  into  seriously 
in  considering  our  rules. 

As  I  have  said,  insofar  as  the  action 
today  is  concerned,  I  feel  that  we  prob- 
ably should  go  along  with  the  unani- 
mous-consent request,  because  I  do  not 
feel  that  the  issue  is  raised  directly  on 


this  particular  point,  and  I  do  not  want 
to  strengthen  the  precedents.  I  think 
that  the  precedent  we  are  setting  and 
strengthening  even  by  going  along  with 
the  unanimous-consent  request  is  one 
that  the  Senate  should  examine  very 
carefully  in  the  near  future. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TAFT.  I  yield. 

Mr.  MATHIAS.  Mr.  President,  it  seems 
to  me  that  the  Senator  from  Ohio  has 
raised  an  interesting  and  an  important 
point  which  directs  our  attention  toward 
the  two  ways  in  which  such  information 
can  be  used.  One  way  is  for  it  to  be  used 
by  the  Senate,  within  the  Senate,  for 
the  necessary  legislative  purposes  of  the 
Senate.  The  second  way  is  for  the  Senate 
to  use  the  information  in  such  ways  that 
require  its  publication  beyond  the 
Senate. 

I  think  this  Is  a  difference  which  has 
not  been  focused  on  in  this  discussion, 
but  it  is  an  important  difference,  and 
it  goes  to  the  very  heart  of  what  the 
Senator  from  Ohio  has  suggested. 

Mr.  TAFT.  I  thank  the  Senator  from 
Maryland.  I  agree  with  him. 

I  might  say,  also,  that  many  of  the 
remarks  of  the  distinguished  Senator 
from  Kentucky  go  directly  to  the  point 
I  have  raised. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Arkansas. 

Mr.  FULBRIGHT.  I  want  to  associate 
myself  with  the  remarks  of  the  Senator 
from  New  York.  I  do  not  know  that  I  can 
clarify  them  much. 

I  agree  with  the  Senator  from  Texas, 
if  what  he  says  is  confined  to  the  execu- 
tive department.  I  certainly  never  have 
questioned  nor  wished  to  question  the 
authority  of  the  President's  executive  or- 
der to  control  the  dissemination  or  pub- 
lication or  anything  within  the  executive 
department. 

The  part  of  this  question  that  interests 
me  very  much  is  the  right  of  the  Senate 
as  an  institution  to  the  information  to 
which  I  beUeve  it  is  entitled  in  its  legisla- 
tive duties.  I  do  not  think  that  Executive 
Order  10501.  I  beUeve  it  is.  referred  to 
by  the  Senator  from  New-  York,  does  have 
the  force  of  law  with  respect  to  control- 
ling or  influencing  the  right  of  the  Sen- 
ate and  its  committees  to  basic  informa- 
tion which  is  relevant  to  the  duties  of 
the  Senate. 

This  is  a  matter  that  has  plagued 
several  committees,  not  just  the  Com- 
mittee on  Foreign  Relations. 

The  Senator  from  North  Carolina,  in 
the  Committee  on  the  Judiciary,  has  had 
as  much  to  say  about  this  as  I  have — or 
more. 

This  really  is  the  on-going  question  of 
checks  and  balances — the  rivalry,  if  you 
like,  of  the  legislative  branch.  Myself,  I 
am  very  much  devoted  to  the  primacy  of 
the  legislative  branch.  The  Constitution 
intended  it  to  be  that  way  I  think  it  is 
so  written.  I  think  the  reference  to  which 
the  Senator  from  Nebraska  had  in  Jus- 
tice Potter  Stewart's  comments  do  not 
deal  with  the  power  of  the  Congress  as 
distinguished  from  the  New  York  Times 
or  someone  else  to  have  access  to  classi- 
fied information. 


So  what  I  am  particularly  interested 
in  is  that  this  committee,  which  I  under- 
stand from  this  discussion  will  probably 
be  appointed,  will  pay  particular  atten- 
tion to  the  proposal  of  the  rights  of  Con- 
gress for  the  declassification  of  material. 
I  was  not  thinking  of  the  kuid  of  case  in 
which  the  Senator  from  Ohio  was  talking 
about.  If  that  is  a  classification  at  all,  it 
is  a  classification  by  the  Senate  itself. 
Tliat  is  a  separate  problem  from  the  one 
in  which  I  am  very  much  interested. 

I  think  it  might  be  interesting  for 
the  Senate — maybe  this  has  been  called 
to  your  attention — one  of  my  staff  called 
to  my  attention  a  comment  made  by  the 
present  occupant  of  the  White  House, 
President  Nixon,  on  April  27,  1948.  when 
he  was  a  Member  of  the  other  body. 

The  background  on  this  is  his  desire  to 
obtain  a  copy  of  a  letter  relating  to  Dr. 
Condon — one  of  the  well  known  cases 
back  in  those  days.  It  is  very  interesting 
to  show  the  different  attitude  of  the  same 
man  when  a  Member  of  the  House  of 
Representatives,  or  of  the  Senate,  after 
he  moves  a  few  blocks  down  the  street. 

Here  is  what  he  said : 

Now,  I  am  not  criticizing  the  reporter  for 
getting  the  information.  That  is  his  job. 
But  I  do  say  that  when  the  time  comes  that 
the  executive  department  feels  that  a  par- 
ticular letter  is  so  confidential  that  It  cannot 
be  disclosed  In  executive  session  to  a  com- 
mittee of  Congress  but  that  its  contents  can 
be  bandied  about  among  newspaper  re- 
porters, It  is  certainly  high  time  that  the 
Congress  did  something  about  that  situation 
and  got  the  information  to  which  it  was 
entitled. 

I  am  now  going  to  address  myself  to  a 
second  issue  which  is  very  important.  The 
point  has  been  made  that  the  President  of 
the  United  States  has  Issued  an  order  that 
none  of  this  information  can  be  relea.=ed  to 
the  Congress  and  that  therefore  the  Con- 
gress has  no  right  to  question  the  Judgment 
of  the  President  in  making  that  derision 

I  say  that  that  proposition  cannot  stand 
from  a  constitutional  standpoint  . 

I  invite  the  particular  attention  of  the 
Senator  from  Nebraska  to  that.  This  is 
the  present  President  of  the  United 
States  speaking  when  he  was  a  Member 
of  the  House  of  Representatives — 
...  or  on  the  basis  of  the  merits  for  this 
very  good  reason:  That  would  mean  that  the 
President  could  have  arbitrarily  issued  an 
Executive  order  in  the  Meyers  case,  the  Tea- 
pot Dome  case,  or  any  other  case  denying  the 
Congress  of  the  United  States  information  It 
needed  to  conduct  an  investigation  of  the 
executive  department  and  the  Congress 
would  have  no  right  to  question  his  decision. 

Mr.  President,  I  ask  unanimous  consent 
that  the  entire  page  of  the  Congressional 
Record,  which  is  page  4783  dated  April 
22,  1948,  be  printed  in  the  Record.  It  is 
an  historical  comment  on  the  controversy 
which  is  now  engaging  the  Senate. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[FVom  the  Congressional  Record, 
Apr.  22,  19481 

Mr.  Nixon.  Mr.  Speaker.  I  think  my  dis- 
tinguished colleague  from  the  State  of  Cali- 
fornia I  Mr.  Lea]  put  his  finger  on  this  prob- 
lem very  neatly  In  his  3  minutes.  I  am  going 
to  address  myself  to  that  particular  point. 

There  are  Members  of  the  House  who  may 
disagree  on  the  merits  of  the  Condon  case 
Itself.  You  may  have  different  viewpoints  as 
to  whether  or  not  Dr.  Condon  is  or  Is  not 
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loyal.  You  may  have  different  viewpoints  as 
to  whether  or  not  bis  alleged  associations  do 
or  do  not  constitute  a  security  risk.  You  may 
have  different  viewpoints  on  whether  or  not 
the  procedures  of  the  Committee  on  Un- 
American  Activities,  In  presenting  the  Con- 
don case,  have  or  have  not  been  fair  to  Dr. 
Condon.  These  are  not  the  Issues  before  us. 
however. 

I  wish  to  address  myself,  as  did  the  gentle- 
man from  California  (Mr.  Lea],  to  the  nar- 
row but  very  Important  Issue  before  us,  of 
this  particular  FBI  letter.  Referring  to  the 
letter,  I  want  to  summarize  briefly  the  facts 
concerning  It,  most  of  which  appear  in  the 
report,  but  an  elaboration  of  which  will,  I  be- 
lieve, be  of  interest  to  the  Members. 

Mr.  Priest.  Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  NtxoN.  I  yield. 

Mr.  Priest.  Will  the  gentleman  point  out,  if 
he  has  knowledge  on  which  to  base  it, 
whether  or  not  In  his  opinion  the  disclosure 
of  all  the  contents  of  this  letter  would  in 
any  way  endanger  the  security  of  the  coun- 
try? That  Is  troubling  a  great  many  Members. 

Mr.  Nixon.  I  am  glad  the  gentleman  men- 
tioned that  point,  because  I  Intend  to  discuss 
It  In  my  remarks,  speciflcally. 

In  the  first  place,  this  letter  was  the  basis 
for  a  report  by  a  subcommittee  of  the  Com- 
mittee on  Un-American  Activities  which  was 
issued  on  March  1. 

Certain  paragraphs  of  the  letter  which  had 
been  obtained  by  a  committee  investigator 
were  quoted  in  the  report.  The  quoted  por- 
tion referred  to  various  associations  of  Dr. 
Condon  with  alleged  foreign  agents  and  the 
committee  report  concluded  that  these  as- 
sociations constituted  a  security  risk  In  view 
of  Dr.  Condon's  access  to  secret  information. 

On  March  3,  the  letter  again  became  a  sub- 
ject of  discussion  as  the  result  of  an  article 
which  appeared  in  the  Washington  Post.  It 
Is  Important  to  refer  to  this  article  because 
it  fills  out  the  story. 

I  quote  from  the  article  of  March  3 : 

"Two  persons  who  saw  the  letter,  and  are 
known  to  be  reliable,  told  the  Washington 
Post  last  night  that  they  were  struck  by  the 
omission  in  the  subcommittee's  quoting  of 
the  letter  of  a  certain  sentence." 

The  following  day,  on  the  4th  of  March, 
another  article  appeared  in  the  Washington 
Post  which  stated: 

"The  exact  text  of  the  missing  statement 
was  secured  by  the  Washington  Post  last 
night." 

The  newspaper  article.  In  other  words, 
quoted  directly  from  a  letter  which  the  exe- 
cutive department  refused  to  turn  over  to  a 
congressional  committee. 

Mr.  Harris.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  NixoN.  I  yield. 

Mr.  Harris.  Can  the  gentleman,  as  a  mem- 
ber of  the  Committee  on  Un-American  Activ- 
ities, who  has  given  much  time  and  thought 
to  this  question,  tell  this  House  whether  or 
not  the  statement  just  read,  together  with 
the  statement  In  the  report  Issued  by  your 
committee,  contains  the  full  text  of  the  letter 
in  question? 

Mr.  NrxoN.  That  Is  exactly  the  point.  The 
gentleman  has  asked  whether  these  quota- 
tions constitute  the  full  and  exact  text  of 
the  letter.  We  do  not  know.  That  is  what 
we  are  trying  to  find  out.  We  do  not  know 
whether  the  version  of  the  letter  quoted  in 
the  committee  report  Is  correct,  or  whether 
the  version  quoted  In  the  newspaper  Is  cor- 
rect, because  we.  apparently  unlike  the  news- 
paper reporter  Involved,  cannot  get  the  text 
of  the  letter. 

But  this  point  should  be  emphasized  to  the 
House.  Confusion  has  resulted  by  reason  of 
the  fact  that  portions  of  this  letter  were  In- 
cluded In  the  committee  report  which  appar- 
ently cast  an  unfavorable  deflection  upon 
Dr.  Condon,  while  other  portions  have  been 
quoted  In  the  newspapers  which  create  the 


Inference  that  Dr.  Condon  Is  completely  in- 
nocent, insofar  as  these  particular  associa- 
tions are  concerned.  In  order  to  clear  up  this 
confusion,  in  order  to  clear  the  air.  it  Is  es- 
sential that  the  whole  letter  come  out. 

I  wish  to  point  out  that  there  are  only  two 
copies  of  this  letter,  one  In  the  FBI  and  one 
In  the  Department  of  Commerce.  Certainly  no 
one  win  contend  that  the  FBI  made  the  let- 
ter available  to  newspaper  reporters.  The 
only  other  place  from  which  It  could  have 
come  was  the  Department  of  Commerce.  We 
heard  before  our  committee,  in  executive 
session,  every  available  employee  of  the  De- 
partment of  Commerce  who  was  supposed  to 
have  seen  the  letter.  Every  one  of  them  re- 
fused to  divulge  the  contents  of  the  letter  In 
any  respect  to  a  committee  of  Congress,  and 
yet  we  find  that  portions  of  the  letter  are  ap- 
parently made  available  to  a  newspaper  re- 
porter and  are  used  to  discredit  the  commit- 
tee's report. 

Now.  I  am  not  criticizing  the  reporter  for 
getting  the  Information.  That  is  his  Job.  But  I 
do  say  that  when  the  time  comes  that  the 
executive  department  feels  that  a  particular 
letter  Ls  so  confidential  that  it  cannot  be  dis- 
closed in  executive  se.sslon  to  a  committee 
of  Congress  but  that  Its  contents  can  be  ban- 
died about  among  newspaper  reporters,  it  is 
certainly  high  time  that  the  Congress  did 
something  about  that  situation  and  got  the 
information  to  which  it  was  entitled. 

I  am  now  going  to  address  myself  to  a  sec- 
ond Issue  which  Is  very  Important.  The  point 
has  been  made  that  the  President  of  the 
United  States  has  Issued  an  order  that  none 
of  this  Information  can  be  released  to  the 
Congress  and  that  therefore  the  Congress  has 
no  right  to  question  the  Judgment  of  the 
President  In  making  that  decision. 

I  say  that  that  proposition  cannot  stand 
from  a  constitutional  standpoint  or  on  the 
basis  of  the  merits  for  this  very  good  reason : 
That  would  mean  that  the  President  could 
have  arbitrarily  Issued  an  Executive  order 
in  the  Meyers  case,  the  Teajjot  Dome  case, 
or  any  other  case  denying  the  Congress  of 
the  United  States  Information  It  needed  to 
conduct  an  Investigation  of  the  executive  de- 
partment and  the  Congress  would  have  no 
right  to  question  his  decision. 

Any  such  order  of  the  President  can  be 
questioned  by  the  Congress  as  to  whether  or 
not  that  order  Is  justified  on  the  merits. 
So,  looking  at  the  order  and  noting  the  rea- 
sons which  the  President  gave  for  denying 
this  information  to  the  Congress,  let  me 
read: 

"It  Is  necessary  in  the  interest  of  our  na- 
tional security  and  welfare,  to  preserve  the 
confidential  character  and  sources  of  infor- 
mation furnished,  and  to  protect  Government 
personnel  against  the  discrimination  of  un- 
founded or  disproved  allegations." 

This  is  from  the  memorandum  of  the  Pres- 
ident of  March  13. 

The  Speaker.  The  time  of  the  gentleman 
from  California  has  expired. 

Mr.  WoLVERTON.  Mr.  Sfjeaker,  I  yield  the 
gentleman  from  California  one  additional 
minute. 

Mr.  Nixon.  In  the  brief  time  remaining  to 
me  I  want  to  apply  these  two  criteria  to 
the  Condon  letter.  First,  the  order  says  we 
must  not  disclose  confidential  sources  of  In- 
formation. As  a  matter  of  fact,  this  letter 
does  not  disclose  confidential  sources  of  In- 
formation, and  I  make  this  statement  on  the 
basis  of  the  testimony  of  Mr.  Towne,  secre- 
tary of  the  Commerce  Department  Loyalty 
Review  Board,  before  our  committee.  Let  me 
quote  from  that  testimony: 

"Mr.  Stripling.  •  •  •  I  contenci  that  there 
are  no  names  disclosed  In  Mr.  Hoover's  letter. 

"Mr.  Towne.  If  Mr.  Harrlman's  letter  Is 
limited  to  the  letter  of  May  15,  a  thing  of 
which  I  was  not  aware.  I  think  It  would  be 
accurate  to  say  that  the  FBI  file,  however, 
does  contain  the  names  of  people,  however, 
who  are  Identified  by  name." 


Prom  this  statement  It  seems  apparent  that 
there  are  no  sources  of  information  in  the 
letter.  There  may  be  in  the  complete  FBI 
file  which  Is  not  covered  by  this  resolution. 

The  second  point.  Just  as  Important,  upon 
which  the  President  based  his  secrecy  order 
Is  that  we  must  protect  Government  person- 
nel against  the  dissemination  of  unfounded 
or  disproved  allegations.  This  point  con- 
stitutes one  of  the  strongest  arguments  for 
making  the  letter  public  rather  than  for 
keeping  it  secret.  Because  as  a  result  of  the 
portions  of  the  letter  which  have  already 
been  released  allegations  have  been  made 
which  reflect  upon  Dr.  Condon.  Some  sources 
say  that  the  letter  In  fact  clears  him  of 
these  charges.  In  the  Interest  of  a  complete 
airing  of  all  the  facts  and  of  dlspeUlng  these 
unfounded  allegations,  li  they  are  that,  it  is 
essential  that  the  entire  content  of  the  let- 
ter be  released  to  the  Congress. 

The  Speaker.  The  time  of  the  gentleman 
irom  California  has  again  expired. 

Mr.  FULBRIGHT.  Mr.  President,  it  is 
interesting,  because  it  is  an  on-going 
problem.  It  is  not  peculiar  to  this  ad- 
ministration or  to  any  other  administra- 
tion. What  I  am  interested  in  is  that 
Congress  itself  have  greater  access  to 
information  much  of  which  is  not  of  a 
sensitive  nature  with  regard  to  the  de- 
fenses of  the  United  States.  I  call  atten- 
tion to  the  fact  that  the  last  case  that 
came  before  my  committee  was  simply 
what  the  President  called  the  internal 
working  order  of  the  USIA  information. 
I  believe  under  the  President's  own 
words,  there  is  no  justification  for  his 
present  Executive  order  saying  that  vir- 
tually all  internal  working  papers,  every- 
tliing  except  the  final  decision  of  the 
executive  department,  is  available  to  the 
Congress.  I  think  he  himself  would  have 
said  that  and  did  say  it  at  the  time  he 
made  that  comment. 

So  I  sincerely  hope  that  this  commit- 
tee will  give  particular  attention  to  the 
question  of  the  right  of  Congress  to  in- 
formation relevant  to  its  legislative  du- 
ties. The  other  questions  are  important, 
but  peripheral  to  that. 

Mr.  GRIFFIN.  Mr.  President,  I  now 
yield  3  minutes  to  the  Senator  from  Ken- 
tucky (Mr.  Cook). 

The  PRESIDING  OFFICER  (Mr. 
Stafford)  .  Tlie  Senator  from  Kentucky 
is  recognized  for  3  minutes. 

Mr.  COOK.  Mr.  President,  the  com- 
ments of  the  Senator  from  Arkansas  are 
interesting.  I  only  say  that  I  do  not  know 
the  President  has  entered  into  this  de- 
bate. My  understanding  is  that  the  pa- 
pers the  Senator  from  Alaska  has.  and 
which  the  Foreign  Relations  Commit- 
tee has — I  do  not  know  whether  the 
chairman  of  the  Foreign  Relations  Com- 
mittee made  those  papers  available  to 
all  members  of  the  Foreign  Relations 
Committee — but  I  think  this  bears 

Mr.  FULBRIGHT.  U  the  Senator  wUl 
yield  right  there,  let  me  say  that  I  did 
not  make  them  available  to  the  commit- 
tee. There  Is  no  time  to  discuss  that  now, 
but  I  will  be  perfectly  willing  to  discuss  it 
in  open  or  any  other  session.  They  were 
delivered  to  me.  I  did  not  make  them 
available  to  anyone. 

Mr.  COOK.  My  point  is,  this  bears  out 
the  remarks  the  Senator  from  Ohio 
made,  as  to  how  we  use  a  secret  session, 
and  whom  we  decide  to  scold  in  secret 
session,  and  whether  we  make  them  poli- 
tical secret  sessions.  The  intervention  of 
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the  President's  remarks  in  1948,  they 
may  be  the  same  remarks  today.  I  have 
no  idea.  I  do  not  know  that  it  goes  to  the 
point  of  the  debate  before  this  closed  ses- 
sion now  that  involves  the  remarks  of 
the  President  of  the  United  States  in 
1948,  except  that  it  will  be  necessary  to 
get  those  into  the  Record  when  they  be- 
come open  and  available  for  publica- 
tion— which  they  should  be. 

But  the  point  is,  we  get  back  to  the 
real  debate  we  had  here,  and  that  was  as 
to  certain  papers  a  Member  of  the  U.S. 
Senate  had  that  came  into  his  posses- 
sion, and  that  had  been  distributed  to 
other  sources.  Including  your  own  and  to 
your  own  committee — and,  obviously, 
members  of  your  own  committee  did  not 
have  them  available  to  them. 

So  maybe  we  should  take  into  serious 
consideration  the  veil  of  secrecy  that  may 
really  prevail  within  the  confines  of  the 
committee  system  of  the  U.S.  Senate,  and 
that  this  great  debate  we  are  having  as 
it  applies  to  the  executive  might  also 
apply  to  the  legislative  as  well. 

Mr.  GRIFFIN.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Colorado 
(Mr.  Allott)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized  for  5 
minutes. 

Mr.  ALLOTT.  Mr.  President,  first,  I 
should  like  to  ask  a  parliamentary  in- 
quiry. 

When  we  had  the  secret  session  the 
other  day,  I  raised  the  question  that  we 
could  not  go  into  an  executive  or  secret 
session  because  the  motion  was  not  prop- 
erly made.  At  that  time,  or  subsequent  to 
that  time,  the  Parliamentarian  showed 
me  two  precedents,  which  I  looked  at 
rapidly,  which  seemed  to  indicate  that 
any  Senator  may  make  a  motion  to  go 
into  secret  session  provided  it  is  seconded 
without  respect  to  the  qualifications  of 
rule  XXXV. 

Now,  Mr.  President,  I  make  this  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER  (Mr. 
Stafford).  The  Senator  from  Colorado 
will  state  it. 

Mr.  ALLOTT.  Would  it  be  in  order  at 
this  time  to  ask  imanimous  consent  that, 
without  respect  to  any  former  precedents 
of  the  Senate,  a  motion  to  close  the  doors 
of  the  Senate  and  indulge  in  a  secret  ses- 
sion may  only  be  made  under  the  pro- 
visions of  rule  XXXV?  I  ask  if  such  a 
unanimous  consent  would  be  in  order. 

The  PRESIDING  OFFICER  (Mr.  Staf- 
ford i.  The  Ciiair  is  informed  that  such 
a  unanimous  consent  would  be  in  order. 
It  would  have  the  effect,  the  Chair  is  in- 
formed, of  repudiating  previous  prece- 
dents. 

Mr.  ALLOTT.  Then,  Mr.  President, 
because  tliis  is  the  rule  of  the  Senate,  I 
make  such  a  unanimous  consent  request. 

Mr.  GRIFFIN.  Mr.  President,  a  parlia- 
mentary inquiry. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  obiect 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
1  would  have  to  object  today,  until  I 
could  have  a  better  understanding  of 
just  what  is  Involved  when  we  talk  about 
repudiating  previous  precedents  of  the 


Senate.  I  would  hope  that  the  Senator 
would  withhold  his  request  and  allow 
us 

Mr.  ALLOTT.  I  will  do  so.  I  will  be 
happy  to  do  it  at  the  request  of  the 
majority  whip,  but  I  think  this  is  a  very 
important  question,  because  there  have 
been  subsequent  ones.  I  think  the  last 
one  was  in  connection  with  the  late  Sen- 
ator Dirksen  in  1969  in  which  the  pre- 
cedent set  up  under  rule  XXXV  com- 
pletely vitiates  rule  XXXV.  And  if  we  are 
going  to  vitiate  rule  XXXV,  let  us  change 
it  and  toss  it  out  of  the  window. 

I  would  hope,  at  a  later  time  perhaps — 
there  is  no  reason  why  it  should  not  be 
open — in  an  open  session  to  make  such 
a  request  because  I  know  of  no  other 
way  to  go  back  to  the  rules  of  the  Senate 
as  they  are  written. 

Mr.  President,  I  would  like  to  com- 
ment on  this  matter. 

The  PRESIDING  OFFICER.  The 
Chair  understands  that  the  request  lias 
been  withdrawn  then. 

Mr.  ALLOTT.  Mr.  President,  I  with- 
draw it  temporarily. 

The  PRESIDING  OFFICER.  The  re- 
quest is  withdrawn. 

Mr.  ALLOTT.  Mr.  President,  to  me  I 
tliink  there  are  several  questions  which 
have  not  been  discussed  here  that  have 
lightly  been  alluded  to.  One  of  the  most 
serious  questions  is  what  is  the  position 
of  any  person,  a  Senator  or  anyone  else, 
who  comes  into  the  possession  of  docu- 
ments which  are  stolen,  and  what  are 
his  duties? 

The  Senator  from  New  York  has  al- 
luded to  some  law.  I  ask  unanimous  con- 
sent that  at  this  point  in  my  remarks 
several  sections  of  the  Atomic  Energy 
Act  of  1954  be  printed  in  the  Record. 
They  are  sections  224,  225,  227  of  chapter 
XVni  under  the  title  "Enforcement." 

There  being  no  objection,  the  sections 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Sec.  24.  Communication  of  Restricted 
Data. — Whoever,  lawfully  or  unlawfully,  hav- 
ing possession  or  access  to.  control  over,  or 
being  entrusted  with  any  document,  writing, 
sketch,  photograph,  plan,  model.  Instrument, 
appliance,  note,  or  Information  Involving  or 
Incorporating  Restricted  Data — 

a.  communicates,  transmits,  or  discloses 
the  same  to  any  Individual  or  person,  or  at- 
tempts or  conspires  to  do  any  of  the  fore- 
going, with  intent  to  injure  the  United  States 
or  with  Intent  to  secure  an  advantage  to  any 
foreign  nation,  upon  conviction  thereof,  shall 
be  punished  by  death  or  imprisonment  for 
life  (but  the  penalty  of  death  or  imprison- 
ment for  life  may  be  Imposed  only  upon  rec- 
ommendation of  the  Jury),  or  by  a  fine  of 
not  more  than  $20,000  or  Imprisonment  for 
not  mere  than  twenty  years  or  both; 

b.  communicates,  transmits,  or  discloses 
the  same  to  any  individual  or  person,  or 
attempts  or  conspires  to  do  any  of  the 
foregoing,  with  reason  to  believe  such  data 
win  be  utilized  to  Injure  the  United  States 
or  to  secure  an  advantage  to  any  foreign  na- 
tion, shall,  upon  conviction,  be  punished  by 
a  fine  of  not  more  than  $10,000  or  imprison- 
ment for  not  more  than  ten  years,  or  both. 

Sec.  225.  Receipt  of  Restricted  Data. — 
Whoever,  with  intent  to  Injure  the  United 
States  or  with  Intent  to  secure  an  advantage 
to  any  foreign  nation,  acquires,  or  attempts 
or  conspires  to  acquire  any  document,  writ- 
ing, sketch,  photograph,  plan,  model.  Instru- 
ment, appliance,  note,  or  Information  In- 
volving   or    Incorporating    Restricted    Data 


shall,  upon  conviction  thereof,  be  punished 
by  death  or  Imprisonment  for  life  (but  the 
penalty  of  death  or  imprisonment  for  life 
may  be  Imposed  only  upon  recommendation 
of  the  jury),  or  by  a  fine  of  not  more  than 
$20,CKX)  or  Imprisonment  for  not  more  than 
twenty  years,  or  both. 

Sec  227.  Disclosure  of  Restrictdj  Data. — 
Whoever,  being  or  having  been  an  employee 
or  member  of  the  Commission,  a  member 
of  the  Armed  Forces,  an  employee  of  any 
agency  of  the  United  States,  or  being  or 
having  been  a  contractor  of  the  Commission 
or  of  an  agency  of  the  United  States,  or 
being  or  having  been  an  employee  of  a  con- 
tractor of  the  Ck^mmlsslon  or  of  an  agency 
of  the  United  States,  or  being  or  having  been 
a  licensee  of  the  Comlsslon,  or  being  or  hav- 
ing been  an  employee  of  a  licensee  of  the 
Commission,  knowingly  communicates,  or 
whoever  conspires  to  communicate  or  to  re- 
ceive, any  Restricted  Data,  knowing  or  hav- 
ing reason  to  believe  that  such  data  is  Re- 
stricted Data,  to  any  i)€rson  not  authorized 
to  receive  Restricted  Data  pursuant  to  the 
provisions  of  this  Act  or  under  rule  or  regula- 
tion of  the  Commission  Issued  pursuant 
thereto,  knowing  or  having  reason  to  believe 
such  person  is  not  so  authorized  to  receive 
Restricted  Data  shall,  ujjon  conviction  there- 
of, be  punishable  by  a  fine  of  not  more  than 
$2,500. 

The  PRESIDING  OFFICER.  The  Ume 
of  the  Senator  has  expired. 

Mr.  GRIFFIN.  Mr.  President,  how 
much  time  remains  to  this  side? 

The  PRESIDING  OFFICER.  Seven 
minutes  remain  to  the  Senator  from 
Mictiigan. 

Mr.  GRIFFIN.  Mr.  President.  I  yield  5 
additional  minutes  to  the  Senator  from 
Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized  for  5 
additional  minutes. 

Mr.  ALLOTT.  Mr.  President.  I  will 
close  as  rapidly  as  I  can.  As  an  example 
of  what  we  should  do,  I  would  think,  if 
the  Senator  makes  his  request,  that  60 
days  is  not  enough.  I  think  we  ought  to 
look  at  the  secret  papers  after  the  Brit- 
ish Government.  I  have  not  read  them. 
However,  I  have  discussed  them  in  some 
years  past  with  other  E>eople.  I  think  they 
should  be  made  applicable  here. 

Mr.  President,  I  was  quite  sincere  the 
other  day.  I  think  the  whole  question 
is — whether  we  approve  of  what  this 
President  has  done  or  not  and  whether 
we  think  he  has  the  power  or  not — how 
long  this  country  can  go  on  with  having 
highly  classified,  highly  sensitive  docu- 
ments stolen  from  the  executive  branch 
or  from  Congress,  for  that  matter,  and 
published. 

This  becomes  particularly  pertinent  in 
the  remarks  made  the  other  day  by  the 
Senator  from  Alaska  when  he  said  in 
substance  that  it  was  a  matter  of  his  own 
conscience  as  to  whether  he  should  re- 
lease these.  If  we  are  all  on  that  basis, 
then  we  have  reached  a  state  of  anarchy. 
There  is  no  other  choice.  We  have  to  es- 
tablish laws,  and  those  laws  have  to  be 
broad  and  cover  the  whole  spectrum  of 
this  problem. 

Otherwise,  we  had  better  not  touch 
it.  We  had  better  leave  it  alone. 

In  conclusion,  Mr.  President,  I  want 
to  say  that  my  purpose  the  other  day 
in  opposing  the  opening  of  the  record 
on  these  matters  was  simply  to  see  how 
strictly  the  Senators  In  this  body  could 
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obey  the  injunction  of  the  rules  of  the 
Senate.  I  recall  specifically  when  we  had 
the  closed  session  on  the  ABM  that  I 
read  in  the  paper  the  following  morning 
specific  figures  that  could  never  have 
come  out  of  anywhere  but  that  closed 
session  of  the  Senate.  Maybe  we  had  bet- 
ter look  at  our  rules  and  our  whole  pro- 
cedures and  decide  that  it  is  time  for  us 
to  be  sure  to  start  to  live  up  to  the  rules 
of  the  Senats. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRIFFIN.  Mr.  President,  how 
much  time  remains  on  the  other  side? 

The  PRESIDING  OFFICER.  The  other 
side  has  8  minutes  remaining.  The  Sen- 
ator from  Michigan  has  3  minutes  re- 
maining. 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Nebraska. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  2 
minutes. 

Mr.  HRUSKA.  Mr.  President,  there  are 
two  matters  involved  in  this  question.  It 
is  a  usual  matter  to  mix  them  up.  They 
should  not  be  mixed  up.  There  is  no 
question  that  the  President  imder  the 
doctrine  of  the  separation  of  powers  has 
the  power  to  protect  the  confidentiality 
of  documents.  That  is  so  plain  when  we 
read  the  authorities  that  it  is  not  open  to 
question. 

Then  we  move  into  the  next  category, 
that  of  executive  privilege.  Which  of 
these  items  which  are  classified  confi- 
dential must  the  President  make  avail- 
able upon  process  issuing  from  either  the 
legislative  branch  or  the  judicial 
branch?  That  is  the  doctrine  of  execu- 
tive privilege.  It  does  not  depend  upon 
confidentiality  at  all.  It  has  nothing  lo 
do  with  that. 

Mr.  President,  we  ought  to  keep  thore 
two  categories  separate  and  apart  from 
each  other,  because  classified  infonna- 
tion  is  often  supplied  to  congressional 
committees,  to  Congress,  to  the  Senate, 
and  to  the  House  of  Representatives.  The 
mere  fact  of  classification  by  itself  does 
not  cut  off  the  basis  for  withholding  in- 
formation from  a  committee  of  the  Con- 
gress. Conversely,  documents  bearing  no 
relation  to  national  security  may  proper- 
ly be  made  the  subject  of  executive 
privilege. 

What  Representative  Nixon  was  saying 
in  1948  had  to  do  with  the  question  of 
executive  privilege  and  not  with  the  sep- 
aration of  power  to  classify  and  protect 
material  that  is  confidential  or  pertinent 
in  his  judgment. 

So,  we  have  to  get  those  concepts  sep- 
arated. It  is  easy  to  fall  into  general  lan- 
guage. 

Mr.  President,  I  am  sorry.  I  wish  that 
I  were  temporarily  a  Member  of  the 
House  so  that  I  could  have  the  privilege 
of  extending  my  remarks. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  2  minutes  to  the  Senator  from 
Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  an 
additional  minute. 

Mr.  HRUSKA.  Mr.  President,  it  is  upon 
the  basis,  Mr.  President,  of  the  assump- 
tion and  not  only  the  assumption,  but 
also  the  history  of  this  country  for  al- 
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most  200  years,  that  the  President  has 
that  power  to  classify  documents  and 
also  has  the  power  of  executive  privilege. 
It  is  upon  that  basis  that  the  Congress 
passed  the  Atomic  Energy  Act,  the  Es- 
pionage Act  contained  in  18  U.S.C,  792- 
798,  and  also  the  Freedom  of  Information 
Act. 

There  Congress  undertook  to  impose 
penalties.  If  a  person  entrusted  with  doc- 
uments or  in  lawful  possession  of  doc- 
uments violated  that  trust,  they  could  be 
subject  to  a  penalty  up  to  $10,000  fine 
and  up  to  10  years  in  jail. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  Senator  from  Nebraska  1 
additional  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  1 
additional  minute. 

Mr.  HRUSKA.  Mr.  President,  those  are 
severe  penalties.  They  not  only  extend 
to  whoever  has  possession  and  violates 
the  law  in  divulging  it  or  who  has  con- 
trol, but  it  is  even  that  person  who  has 
knowledge  that  the  document  is  stolen 
and  does  not  report  it  that  the  penalty 
applies  to.  It  also  applies  to  persons  who 
engage  in  a  conspiracy,  two  or  more  per- 
sons, and  if  one  of  those  persons  engages 
in  an  act  that  effects  the  conspiracy, 
then  both  of  them  are  guilty  of  the  con- 
spiracy charge. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  2  minutes  to  the  Senator  from 
Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized  for  2 
minutes. 

Mr.  FULBRIGHT.  Mr.  President,  this 
is  much  too  limited  a  time  in  which  to 
pursue  this  subject. 

Mr.  HRUSKA.  It  is.  indeed. 

Mr.  FULBRIGHT.  Mr.  President,  I 
only  wish  to  say  that  this  clear-cut  dis- 
tinction often  becomes  confused.  That  is 
the  question  of  whether  we  could  proper- 
ly classify  as  against  the  public  and  the 
members  of  the  executive  whether  or  not 
that  is  also  a  proper  classification  of  ex- 
ecutive privilege  vls-a-vis  Congress. 

I  do  not  think  the  Senator  can  find  in 
the  Constitution  any  reference  to  execu- 
tive privilege,  and  the  original  historical 
reason  was  something  closely  identified 
with  the  President  in  the  nature  of  a 
confidential  communication  between  the 
President  himself  and  a  confidential  sec- 
retary, or  something  of  that  nature. 

My  point  is  that  this  concept  has  no 
constitutional  basis  other  than  the  im- 
munity of  the  President  himself.  If  that 
is  accepted  under  the  earlier  understand- 
ing it  should  not  be  extended  to  where 
it  applies  against  Congress  and  its  con- 
stitutional responsibilities  across  the 
board,  and  that  is  what  it  comes  down 
to.  An  agency  with  as  little  sensitivity  as 
USIA  can  claim  executive  privilege,  and 
that  is  a  complete  distortion  of  the  con- 
cept. That  is  what  I  have  been  suggest- 
ing. 

We  cannot  resolve  It  today,  but  if  we 
are  going  to  have  this  special  commit- 
tee I  strongly  recommend  that  It  look 
into  this  aspect,  which  is  far  more  im- 
portant than  stolen  documents.  I  am 
not  particularly  interested  in  that  as- 


pect; it  only  occurs  sporadically  and  un- 
der certain  circumstances.  As  inter- 
preted now,  it  is  a  block  to  the  system. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Hawaii. 

Mr.  FONG.  Mr.  President,  I  was  one 
of  the  Senators  who  objected  to  making 
public  the  record  of  the  secret  session  on 
the  ground  that  if  we  are  going  to  have  a 
secret  session  we  should  have  a  secret 
session.  It  is  so  easy  to  have  a  secret 
session  under  rule  XXXV  of  the  rules  of 
the  Senate.  A  Senator  makes  a  motion, 
the  motion  is  seconded,  and  the  doors 
are  closed  and  we  are  in  secret  session 
We  see  also  how  easy  it  is  to  disclose  to 
the  public  what  has  been  done  because  by 
majority  vote,  as  ruled  by  the  Parlia- 
mentarian, the  minutes  of  what  is  said 
here  can  be  made  public.  I  think  that  is 
a  bad  rule.  When  we  assure  Senators 
we  are  going  to  have  a  secret  session 
we  actually  tell  them  that  the  proceed- 
ings will  be  secret.  If  we  are  going  to  say 
by  majority  rule  that  we  can  "desecre- 
tize"  the  meeting — and  they  know  very 
well  how  easy  it  is  to  "desecretize"  the 
minutes  of  the  meeting — for  anyone 
wishing  to  make  the  minutes  public  can 
easily  secure  a  majority  vote  to  make  it 
public.  Hence,  no  meeting  will  be  secret, 
for  a  majority  vote  will  make  the  min- 
utes of  the  meeting  public. 

I  think  the  Senate  should  really  look 
into  the  rules  to  see  what  we  can  do  to 
remedy  that  situation.  I  think  the  better 
rule  would  be  to  have  unanimous  con- 
sent. If  there  were  unanimous  consent 
to  make  the  minutes  public,  we  would 
know  that  everyone  had  consented  to  it 
being  done.  If  there  were  a  majority 
vote  only,  then  those  who  did  not  vote 
for  the  motion  have  been  forced  to  have 
whatever  is  said  made  public.  This 
should  not  be. 

There  will  be  a  motion  before  the  Sen- 
ate to  make  the  minutes  public.  I  will 
not  object  because  in  objecting,  the  con- 
sent will  not  be  unanimous,  as  nothing 
has  been  said  which  is  detrimental  to 
the  national  interest.  I  will  not  object 
to  making  public  the  minutes  of  this 
meeting. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  notes 
of  today's  proceedings  be  transcribed  and 
that  the  original  transcript  be  placed 
in  my  hands;  that  a  copy  of  that  tran- 
script be  placed  in  the  hands  of  the  as- 
sistant Republican  leader,  that  those 
two  copies  remain  in  the  two  respective 
offices  until  3  o'clock  tomorrow,  during 
which  time  Senators  may  examine  them, 
and  those  who  participated  in  the  debate 
may  edit  them  with  respect  to  grammar 
and  clarification;  that  the  transcripts  of 
the  closed  sessions  on  Tuesday  also  re- 
main in  those  two  respective  offices  until 
3  o'clock  tomorrow  to  permit  Senators 
to  further  examine  them;  and  that  the 
proceedings  of  the  three  closed  sessions— 
the  two  closed  sessions  Tuesday  and  the 
closed  session  today — be  printed  in  the 
Record  of  FYiday  of  this  week. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
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Mr.   ALLOTT.   Mr.   President,  may  I 

hear  the  request? 

The  PRESIDING  OFFICER.  WiU  the 
Senator  restate  his  request? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  additional  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  less  than  1  minute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may 
proceed  for  2  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Official 
Reporters'  notes  of  today's  closed  session 
be  transcribed;  that  the  transcript  be 
placed  in  the  hands  of  each  of  the  two 
assistant  leaders,  that  those  transcripts 
not  leave  their  offices;  that  any  Senator 
may  examine  those  transcripts  in  those 
two  respective  offices  imtil  3  o'clock  to- 
morrow; that  as  of  3  p.m.  tomorrow  those 
two  transcripts,  together  with  the  trans- 
cripts of  Tuesday's  two  closed  sessions  be 
returned  to  the  Official  Reporters;  that 
the  proceedings  of  the  three  closed  ses- 
sions then  appear  in  the  Record  on 
Friday,  May  5.  1972;  and  that  the  in- 
junction of  secrecy  thereon  be  lifted  as  of 
tile  close  of  business  tomorrow  or  as  of 
5  p.m.  tomorrow,  whichever  is  the  later. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ALLOTT.  Mr.  President,  I  would 
like  the  Record  to  show  for  the  Senator 
from  Colorado  that  he  was  present  at 
the  time  of  the  unanimous-consent  re- 
quest and  did  not  object. 

The  PRESIDING  OFFICER.  The  Rec- 
ord will  so  show. 

Mr.  COOK.  Mr.  President.  I  wish  to 
make  the  same  request  for  the  Record. 
I  intended  to  reserve  the  right  to  object 
and  asked  the  Senator  to  make  that  in 
the  form  of  a  motion  because  I  think  it 
is  important  to  put  this  in  the  Record, 
and  conceivably  it  should  be  voted  on. 
However,  because  of  the  lateness  of  the 
day  I  wish  to  have  the  Record  show  that 
tlie  Senator  from  Kentucky  was  in  at- 
tendance today,  that  I  did  not  object  to 
the  request,  and  that  had  it  been  put  to 
vote  the  Senator  from  Kentucky  would 
have  voted  yea. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  the  fioor. 

Mr.  GRIFFIN.  Mr.  President,  I  yield  to 
the  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  I  would 
like  the  Record  to  show  that  I  am  present 
and  did  not  object. 

Mr.  PASTORE.  Mr.  President.  I  think 
a  Democrat  should  say  the  same  thing. 
I  make  the  same  request. 

Mr.  CRANSTON.  The  Senator  from 
California  makes  the  same  request. 

Mr.  GRAVEL.  Mr.  President,  the  Sena- 
tor from  Alaska  makes  the  same  request. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  act  on  each  request. 

The  PRESIDING  OFFICER  (Mr.  Jor- 
dan of  Idaho).  Without  objection,  it  Is 
so  ordered. 


Mr.  CASE  I  make  the  same  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Same  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FULBRIGHT.  Same  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOGGS.  Mr.  President,  I  make  the 
same  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  the 
same  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  make  the 
same  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  AIKEN.  Mr.  President,  does  not 
the  Record  already  show  that  52  Mem- 
bers of  the  Senate  were  present? 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  pro- 
ceed for  30  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  following 
the  publication  of  the  closed  sessions' 
proceedings  in  Friday's  Record,  the 
proceedings  with  respect  to  Tuesday's 
closed  session  appear  in  the  permanent 
Record  in  the  appropriate  place  in  that 
day's  Record,  and  that  the  proceedings 
of  today's  closed  session  appear  in  the 
appropriate  place  in  the  permanent 
Record  of  Thursday,  May  4,  1972. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  One  precau- 
tionarj'  word:  the  injunction  of  secrecy 
remains  upon  all  of  us  until  the  close  of 
business  tomorrow  or  5  p.m.  tomorrow, 
whichever  is  the  later. 
I  thank  all  Senators  for  their  patience. 
The  PRESIDING  OFFICER.  The 
Chair  hears  no  objection. 

STATEMENT    ON    VOTES 

Mr.  SPONG  subsequently  said:  Mr. 
President,  I  was  present  at  the  begin- 
ning of  the  closed  session  on  this  past 
Tuesday  but  left  to  return  to  my  home 
in  Portsmouth  to  vote  in  the  local  elec- 
tion on  that  day.  Subsequent  to  my  de- 
parture two  procedural  votes  were  tak- 
en. Had  I  been  present  and  voting,  I 
would  have  voted  against  returning  to 
open  session  and  against  adjourning, 
and  I  would  like  the  Record  to  so  indi- 
cate. I  approve  of  the  Senate's  action  in 
making  the  proceedings  of  the  Senate 
public  for  both  Tuesday's  closed  ses- 
sions and  the  closed  session  of  yester- 
day. Thursday. 

Mr.  ROBERT  C.  BYRD.  Mr.  I^resi- 
dent,  I  ask  unanimous  consent  that  the 
Senate  return  to  open  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered.  The  doors  will 
be  opened. 

I  At  3:30  p.m.  the  doors  of  the  Cham- 
ber were  opened.) 


LEGISLATIVE  SESSION— FOREIGN 
RELATIONS  AUTHORIZATION  ACT 
OF  1972 

The  PRESIDING  OFFICER  (Mr.  Jor- 
dan of  Idaho » .  The  Chair  lays  before  the 
Senate  the  unfinished  business. 

The  legislative  clerk  read  the  bill  by 
title,  as  follows: 

A  bill  (S.  3526)  to  provide  authorizations 
for  certain  agencies  conducting  the  foreign 
relations  of  the  United  States,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  amendment  of  the  Senator 
from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  yield  5 
minutes,  or  such  time  thereof  as  he  may 
use,  to  the  Senator  from  Delaware  (Mr. 

BOGGS). 


THREAT  TO  BEACHES  OF 
DELAWARE 

Mr.  BOGGS.  Mr.  President,  it  has 
come  to  my  attention  that  the  beaches 
of  Delaware  may  soon  face  a  serious  en- 
vironmental danger. 

The  city  of  Philadelphia  and  the  State 
of  Pennsylvania  may  soon  grant  a  con- 
tract which  could  result  in  the  dumping 
of  1.800.000  cubic  yards  of  sewage  sludge 
near  our  Delaware  beaches. 

I  might  point  out  that  1,800,000  cubic 
yards  of  sewage  sludge  would  fill  Phila- 
delphia's new  Veterans  Stadium  to  the 
brim  several  times.  That  is  how  much 
sludge  may  be  dumped  on  the  clam  beds, 
the  fishing  grounds,  and.  potentially,  the 
beaches  of  southern  Delaware. 

The  sludge  would  be  pumped  off  of  100 
acres  of  lagoons  in  preparation  for  the 
construction  of  Interstate  Highway  95 
south  of  Philadelphia. 

This  area,  where  Philadelphia  dumped 
sewage  sludge  from  one  of  its  treatment 
plants  for  a  number  of  years,  could  also 
serve  as  the  site  for  any  bicentennial 
exposition. 

There  are  a  number  of  potential  dis- 
posal techniques  under  consideration 
when  bids  are  accepted:  One  would  in- 
volve burning;  another  involve.-,  convert- 
ing it  into  fertilizer;  a  third  technique 
would  call  for  land  disposal;  the  fourth 
alternative,  of  course,  would  be  ocean 
disposal. 

While  the  city  of  Philadelphia  has  ap- 
parently withdrawn  the  contract  speci- 
fications for  redrafting,  I  am  disturbed 
over  press  reports  quoting  city  officials 
as  saying  the  sludge  will  probably  go  to 
sea. 

The  Senate  wisely  passed  an  effective 
and  important  ocean  dumping  bill  late 
last  session.  It  is  unfortunate  that  a  con- 
ference committee  has  not  yet  resolved 
differences  with  a  similar  House  bill,  so 
that  the  legislation  could  be  sent  to  the 
President. 

I  say  "unfortunate,"  because  such  leg- 
islation would,  for  the  first  time,  create 
a  rational  method  for  evaluating  the  po- 
tential environmental  damage  of  ocean 
disposal  of  wastes.  If  such  disposal  were 
damaging,  under  the  Senate  bill,  it  could 
not  take  place.  If  it  were  Judged  not  to  be 
damaging,  a  permit  could  be  issued  for 
the  dumping. 
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While  there  is  now  no  effective  law  to 
prevent  the  dumping  of  this  sludge  in  the 
Atlantic,  I  believe  the  environmental  im- 
pact of  this  propoced  work  should  be 
carefuly  evaluated  before  any  work  be- 
gins. 

I  have  today  written  to  Transporta- 
tion Secretary  John  Volpe,  expressing  my 
hope  that  such  an  environmental  study 
can  be  made,  since  Federal  highway  dol- 
lars may  have  a  catastrophic  effect  on 
Delaware's  environment. 

I  know  that  Mr.  Volpe's  Department 
is  well  aware  of  this  situation,  and  they 
will  be  working  hard  to  assure  that  this 
does  not  happen.  However,  the  only  way 
that  this  can  be  assured  would  be  to  re- 
quire an  environmental  impact  state- 
ment, allowing  full  public  scrutiny  of  the 
decision  by  Philadelphia  and  Pennsyl- 
vania. 


MESSAGE  FROM  THE  HOUSE- 
ENROLLED  BILLS  SIGNED 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  armounced  that  the  Speaker 
had  affixed  his  signature  to  the  follow- 
ing enrolled  bills: 

H.R.  9019.  An  act  to  provide  for  the  dis- 
position of  funds  appropriated  to  pay  a 
judgment  in  favor  of  the  Jicarilla  Apache 
Tribe  in  Indian  Claims  Commission 
docket  numbered  22-A,  and  for  other 
purposes;  and 

H.R.  13753.  An  act  to  provide  equitable 
wage  adjustments  for  certain  prevailing 
rate  employees  of  the  Government. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


BLACK     LUNG    BENEFITS    ACT    OF 
1972— CONFERENCE  REPORT 

Mr.  RANDOLPH.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  9212)  to  amend  the 
provisions  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  to  extend 
black  lung  benefits  to  orphans  whose 
fathers  die  of  pneumoconiosis,  and  for 
other  purposes. 

I  ask  unanimous  consent  for  the  pres- 
ent consideration  of  the  report 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report,  which 
reads  as  follows: 

Conference  Repobt  (S.  Kept.  No.  92-780) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
9212)  to  amend  the  provisions  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969  to 
extend  black  lung  benefits  to  orphans  whose 
fathers  die  of  pneumoconiosis,  and  for  other 
purpoees,  having  met  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows : 

That  the  Senate  recede  from  Is  amend- 
ments numbered  8,  30,  32.  33.  41.  48,  and  49. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1.  2,  3.  4,  6,  7,  9,  10,  n,  12,  15,  16.  17, 


18,  19,  20,  21.  22.  23,  24,  25,  26,  27  38  29 
31,  36,  37,  38,  42,  44,  45,  and  47,  and  agree 
to  the  same. 

Amendment  numbered  5:  That  the  Hoiue 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  5,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following : 

•■(5)  In  the  case  of  the  dependent  parent 
or  parents  of  a  miner  whose  death  Is  due  to 
pneumoconiosis,  or  of  a  miner  who  Is  receiv- 
ing benefits  under  this  part  at  the  time  of 
his  death,  or  of  a  miner  who  was  totally  dis- 
abled by  pneumoconiosis  at  the  time  of 
death,  and  who  Is  not  survived  at  the  time 
of  his  death  by  a  widow  or  a  child,  or  In  the 
case  of  the  dependent  surviving  brother  (s) 
or  slster(s)  of  such  a  miner  who  is  not  sur- 
vived at  the  time  of  his  death  by  a  widow, 
child,  or  parent,  benefits  shaU  be  paid  under 
this  part  to  such  parent (s) ,  or  to  such  broth- 
er (s).  or  slster{s).  at  the  rate  specified 
In  paragraph  (3)  (as  If  such  parent (s)  or 
such  brother(s)  or  sisteris).  were  the  chil- 
dren of  such  miner).  In  determining  for 
purposes  of  this  paragraph  whether  a  claim- 
ant bears  the  relationship  as  the  miner's 
parent,  brother,  or  sister,  the  Secretary  shall 
apply  legal  standards  consistent  with  those 
applicable  to  relationship  determination 
under  Title  II  of  the  Social  Security  Act.  No 
benefits  to  a  sister  or  brother  shall  be  pay- 
able under  this  paragraph  for  any  month 
beginning  with  the  month  in  which  he  or 
she  receives  support  from  his  or  her  spouse, 
or  marries.  Benefits  shaU  be  payable  under 
this  paragraph  to  a  brother  only  if  he  is 
"(1)  (A)  under  eighteen  years  of  age,  or 
••(B)  under  a  disability  as  defined  In  sec- 
tion 223(d)  of  the  Social  Security  Act  which 
>egan  before  the  age  specified  In  section 
:02(d)  (1)  (B)  (11)  of  such  Act,  or  In  the  case 
of  a  student,  before  he  ceased  to  be  a  stu- 
dent, or 

"(C)   a  student  as  defined  In  section  402 
(g):  or 

••(2)    who  Is.  at  the  time  of  the  miner's 
death,  disabled  as  determined  in  accordance 
with  section  223(d)    of  the  Socla".   Security 
Act.  during  such  dlsabUlty.  Any  benefit  un- 
der this  paragraph  for  a  month  prior  to  the 
month  In  which  a  claim  for  such  benefit  Is 
filed  shall  be  reduced  to  any  extent  that  may 
be  necessary,  so  that  It  wUl  not  render  er- 
roneous any  benefit  which,  before  the  filing 
of  such  claim,  the  Secretary  has  certified  for 
payment  for  such  prior  months.  As  used  In 
this  paragraph,  'dependent'  means  that  dur- 
ing the  one  year  period  prior  to  and  ending 
with     aruch     mlner^s     death,     such     parent, 
brother,  or  sister  was  living  In  the  miner's 
household,  and  was,  during  such  period,  to- 
tally dependent  on  the   miner  for  support. 
Proof  of  such  support  shall  be  filed  by  such 
claimant  within  two  years  after  the  month  In 
which     this     amendment     Is     enacted,     or 
within   two  years   after   the   miner^s   death, 
whichever  Is  the  later.  Any  such  proof  which 
Is  filed  after  the  expiration  of  such  period 
shall  be  deemed  to  have  been   filed   within 
such  period  if  It  Is  shown  to  the  satisfaction 
of  the  Secretary  that  there  was  good  cause 
for  failure  to  file  such  proof  within  such  pe- 
riod. The  determination  of  what  constitutes 
'living    In    the    miner's    household^,    'totally 
dependent  upon  the  miner  for  support.'  and 
■good  cause,'  shall  for  purposes  of  this  para- 
graph be  made  in  accordance  with  regula- 
tions of  the  Secretary.  Benefit  payments  un- 
der this  paragraph  to  a  parent,  brother,  or 
sister,  shall  be  reduced  by  the  amount  by 
which  such  payments  would  be  reduced  on 
account  of  excess  earnings  of  such  parent, 
brother,  or  sister,  respectively,  under  section 
203(b)-(l)   of  the  Social  Security  Act.  as  if 
the    benefit    under    this    paragraph    were    a 
benefit  under  section  202  of  such  Act. " 
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And  the  Senate  agree  to  the  same. 

Amendment  numbered  13:  That  the  House 
recede  from  Its  disagreement  with  the 
amendment  of  the  Senate  numbered  13.  and 
agree  to  the  same  with  an  amendment  as 
follows : 

On  page  4.  line  14.  of  the  Senate  engrossed 
amendments  strike  out  "chUd"  and  Insert 
•'.child". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  14:  That  the  House 
recede  from  Its  disagreement  with  the  amend- 
ment of  the  Senate  numbered  14,  and  agree 
to  the  same  with  an  amendment,  as  follows- 

On  page  7.  line  1.  of  the  Senate  engrossed 
amendments,  strike  out  "(3)"  and  Insert 
"(C)". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  34:  That  the  House 
recede  from  Its  disagreement  with  the 
amendment  of  the  Senate  numbered  34,  and 
agree  to  the  same  with  amendments,  as  fol- 
lows: 

On  page  9  of  the  Senate  engrossed  amend- 
ments, beginning  with  line  21.  strike  out 
all    through    line   4    on    page    10. 

On  page  10  of  the  Senate  engrossed  amend- 
ments, strike  out  line  5  and  insert  "Sec  4 
(a)  Section  402(f)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  Is  amended 
to  read  as  follows : ". 

On  page  10.  line  17.  of  the  Senate  en- 
grossed amendments,  strike  out  "(c)"  and 
Insert  "(b)". 

On  page  11,  line  1.  of  the  Senate  engrossed 
amendments,  strike  out  "(d)"  and  Insert 
"(c)". 

On  page  12.  line  6.  of  the  Senate  engrossed 
amendments,  strike  out  "(e)"  and  insert 
"(d)". 

On  page  12.  line  14.  of  the  Senate  engrossed 
amendments,  strike  out  "(f)"  and  Insert 
"(e)". 

On  page  12,  line  19,  of  the  Senate  engrossed 
amendments,    strike    out    •'(g)"    and    Insert 

On  page  13.  line  7.  of  the  Senate  engrossed 
amendments,  strike  out  "(h)"  and  Insert 
"(g)". 

On  page  7.  line  18.  of  the  House  engrossed 
blU.  strike  "4"  and  Insert  In  lieu  thereof  5. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  35:  That  the  House 
recede  from  Its  disagreement  with  the 
amendment  of  the  Senate  numbered  35,  and 
agree  to  the  same  with  amendments,  as  fol- 
lows: 

On  page  7.  line  20,  of  the  House  engrossed 
bill,  strike  out  "  "1971"  "  and  Insert  "Decem- 
ber 31.  1971". 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  such  amendment  Insert  "June  30 
1973".. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  39 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  39.  and  agree  to 
the  same  with  amendments  as  follows: 

Restore  the  matter  proposed  to  be  stricken 
out  by  the  Senate  amendment  and — 

On  page  8,  line  4.  of  the  House  engrossed 
bill,  delete  "  -nine'."  and  Insert  In  lieu  thereof 
"twelve",. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  40 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  40.  and  agree 
to  the  same  with  amendments  as  follows: 

On  page  13,  line  19.  of  the  Senate  en- 
grossed amendments,  strike  out  "(4)"  and 
Insert  In  lieu  thereof  "(5)". 

On  page  14.  line  3.  of  the  Senate  en- 
grossed amendments,  strike  out  •"fourth"  and 
Insert  In  lieu  thereof  •"sixth." 

And    the   Senate   agree   to   the   same. 

Amendment  numbered  43  :  That  the  House 
recede  from  its  disagreement  with  the 
amendment  of  the  Senate  numbered  43,  and 
agree  to  the  same  with  an  amendment,  af 
follows : 
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On  page  16  of  the  Senate  engrossed  amend- 
ments, strike   lines  4   and   5   and   insert   In 
lieu    thereof    "pneumoconiosis.    No    person 
shall  cause  or  attempt  to  cause  an  operator" 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  46 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  46.  and  agree 
to  the  same  with  an  amendment  as  follows: 
On   page    18.   line    12,  of   the   Senate   en- 
grossed amendments  strike  the  period  and 
Insert  In  lieu  thereof  a  colon  and  the  fol- 
lowing:  "Provided,  That  for  the  purpose  of 
determining    the    applicability    of    the   pre- 
sumption established   by   section  411(c)(4) 
to  claims  filed  under  Part  C  of  this  title,  no 
period  of  employment  after  June  30.  1971, 
shall  be  considered  In  determining  whether 
a  miner  was  employed  at  least  fifteen  years 
in  one  or  more  underground  mines." 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  50: 
That  the  House  recede  from  Ite  disagree- 
ment  with    the   amendment   of   the  Senate 
numl)ered  50.  and  agree  to  the  same  with 
an  amendment,  as  follows: 

On  page  19.  line  8.  of  the  Senate  engrossed 
Amendments,  strike  out  "7"  and  Insert  "Q". 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  51: 
That  the  House  recede  from  Its  disagree- 
ment  with   the   amendment   of   the   Senate 
numbered  51.  and  agree  to  the  same  with 
amendments,  as  follows: 

On  page  19,  line  21.  of  the  Senate  en- 
grossed amendments,  strike  out  "8"  and  In- 
sert "•7". 

On  page  20,  line  7,  of  the  Senate  engrossed 
amendments,  strike  out  ""January"'  and  Insert 
"July". 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  52: 
That  the  House  recede  from  its  disagree- 
ment  with   the   amendment   of   the   Senate 
numbered  52,  and  agree  to  the  same  with 
an  amendment,  as  follows: 

On   page   21.   line   22,   of  the  Senate   en- 
grossed amendments,  strike  out  "'9"  and  In- 
sert "8". 
And  the  Senate  agree  to  the  same. 
Harrison  A.  Williams. 
Jennings  Randolph, 
Claiborne  Pell, 
Gaylord  Nelson. 
Thomas  F.  Eagleton. 
AnLAi   E.    Stevenson    III, 
Harold  E.  Hughes. 
Jacob  K.  Javits. 
Richard  S.  Schweiker. 
Bob  Packwood, 
R  JBERT  Tapt.  Jr., 
Robert  T.  Stafford. 
Managers  on  the  Part  of  the  Senate. 
Carl  D.  Perkins, 
John  H.  Dent, 
Roman  C.  Fucinski, 
Phillip  Burton. 
Joseph  M.  Gaydos. 
Managers  on  the  Part  of  the  House. 

Joint  Explanatory  Statement  of   the 
Committee   op  Conference 

The  Managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
9212)  to  amend  the  provisions  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969  to 
extend  black  lung  benefits  to  orphans  whose 
fathers  die  of  pneumoconiosis,  and  for  other 
purposes,  submit  the  following  Joint  st.ate- 
ment  to  the  House  and  Senate  In  explanation 
of  the  effect  of  the  action  Eigreed  upon  by  the 
managers  and  recommended  In  the  accom- 
panying conference  report : 

The  followrtng  Senate  amendments  made 
technical,  clerical,  clarifying  or  conforming 
changes:  1.  3,  4.  6.  7.  9.  10,  11.  12,  13,  14,  15, 
18,  17.  18.  19.  20.  21.  22,  23,  24,  25.  26,  28,  29, 
81.33,38,  41,47,  48,  and  49. 


With  respect  to  these  amendments  (1)  the 
House  either  recedes  or  recedes  with  amend- 
ments which  are  technical,  clerical,  clarify- 
ing, or  conforming  In  nature;  or  (2)  the  Sen- 
ate recedes  In  order  to  conform  to  other 
action  agreed  upon  by  the  committee  of 
conference. 

Amendment  No.  2 :  Both  the  House  bill  and 
the  Senate  amendments  provided  benefits  for 
orphaned  children  of  miners  who  died  from 
pneumoconiosis  or  who  were  receiving  bene- 
fits at  the  time  of  death. 

The  Senate  amendment  added  orphaned 
children  of  miners  who  were  totally  dis- 
abled by  pneumoconiosis,  permitted  such 
children  to  take  benefits  where  the  miner's 
widow  survives  him  and  then  dies,  and 
limited  the  child's  entitlement  to  benefits  in 
such  cases  to  months  In  which  the  widow's 
entitlement  Is  not  established.  The  House 
recedes. 

Amendment  No.  5:  The  Senate  amendment 
permitted  depyendent  parents  of  a  deceased 
eligible  miner  to  succeed  to  such  miner's 
benefits  If  there  is  no  surviving  widow  or 
child.  If  there  is  no  surviving  dependent  par- 
ent, surviving  dependent  brothers  and  sis- 
ters may  succeed  to  such  miner's  benefits. 
Under  the  Senate  amendment,  dependent 
parents,  brothers  or  sisters  must  have  re- 
ceived at  least  one  half  of  their  support  from 
the  miner  for  at  least  one  year  prior  to  his 
death.  The  House  bill  contained  no  such 
provision. 

The  Hovise  receded  with  an  amendment 
that  provided  that  in  order  to  qualify  for 
benefits,  parents,  brothers  and  sisters  must 
have  been  wholly  dependent  on  the  miner 
and  must  have  resided  in  the  miner's  house- 
hold for  one  year  prior  to  the  miner^s  death. 
The  amendment  provided  further  that  in  the 
case  of  a  surviving  brother,  he  would  not 
receive  benefits  after  the  age  of  18,  or  If  a 
student,  after  age  22,  unless  the  surviving 
brother  became  disabled  before  the  age  of 
18  or  was  disabled  at  the  Ume  of  the  miner's 
death.  In  the  case  of  a  surviving  sister  or 
brother,  the  amendment  provided  that  no 
benefits  would  be  paid  to  her  or  him  if  he  or 
she  married  or  received  supp>ort  from  his  or 
her  spouse. 

The  House  amendment  also  removed  lan- 
guage in  the  Senate  version  specifically  re- 
qiilring  the  Secretary  to  apply  the  relevant 
State  or  District  of  CX)lumbla  Intestate  suc- 
cession law  In  determining  whether  a  claim- 
ant is  a  parent,  brother,  or  sister  of  a  miner. 
The  conferees  concluded  that  the  Social 
Security  Administration  generally  refers  to 
such  Intestacy  laws  in  making  such  deter- 
minations. 

Amendment  No.  8:  The  Senate  amendment 
permitted  dependent  children  to  file  claims 
for  augmented  benefits  In  their  own  right 
where  necessary.  The  House  bill  did  not  con- 
tain such  a  provision.  The  Senate  recedes. 
The  conferees  concluded  that  the  objective 
of  the  Senate  amendment  could  be  achieved 
through  regulations  Issued  by  the  Secretary 
of  Health.  Education,  and  Welfare. 

Amendment  No.  27:  Both  the  House  bill 
and  the  Senate  amendments  limited  the  time 
for  filing  by  a  child.  The  House  bill  limited 
such  time  to  six  months  after  the  death  of 
the  surviving  parent  or  December  31,  1972. 
whichever  is  later.  The  Senate  amendment 
extended  the  date  certain  to  December  31, 
1973.  The  House  recedes. 

Amendment  No.  30:  The  Senate  amend- 
ments made  the  provisions  of  section  1  of  the 
bUl  retroactive  to  December  30,  1969,  except 
as  otherwise  provided  therein.  The  House  bill 
contained  no  such  provision.  The  Senate  re- 
cedes. 

Amendment  No.  32:  The  House  bill 
required  the  elimination  of  the  practice  of 
offsetting  social  security  disability  Insurance 
benefits  of  certain  miners  where  the  claim- 
ant also  receives  black  lung  benefits.  The 
Senate  amendments  limited  such  offsetting 


to  100  percent  of  former  earnings.  The  Sen- 
ate recedes. 

Amendment  No.  34:  The  Senate  amend- 
ments: 

(1)  altered  the  definition  of  "pneumoco- 
niosis" to  Include  the  sequelae  of  the  disease. 
The  Senate  recedes.  The  conferees  under- 
stand that  in  the  administration  of  the  pro- 
gram benefits  are  now  provided  for  total  dis- 
ability due  to  the  sequelae  of  pneumoco- 
niosis, such  as  cor  pulmonalae. 

(2)  altered  the  definition  of  "total  disabil- 
ity" to  provide  that  a  miner  Is  totally  dis- 
abled when  pneumoconiosis  prevents  him 
from  engaging  In  gainful  employment  re- 
quiring skills  comparable  to  his  regular 
work  In  a  mine.  The  House  bill  contained  no 
such  provision.  The  House  recedes. 

Questions  were  raised  during  the  confer- 
ence regarding  the  Senat«  language  on  total 
disability  and  whether  It  expanded  the  defini- 
tion so  as  to  Include  any  miner  who  could 
no  longer  perform  work  In  the  coal  mines. 
The  House  receded  on  the  understanding  that 
under  the  Senate  language  It  Is  not  Intended 
that  a  miner  be  found  to  be  totally  disabled 
If  he  Is  In  fact  engaging  In  substantial  work 
Involving  skills  and  abilities  closely  compa- 
rable to  those  of  any  mine  employment  in 
which  he  previously  engaged  with  some  regu- 
larity and  over  a  substantial  period  of  time, 
or  If  it  Is  clearly  demonstrated  that  he  is 
capable  of  performing  such  work  and  such 
work  is  available  to  him  In  the  Immediate 
area  of  his  residence. 

Once  a  claimant  qualifies  as  totally  dis- 
abled, any  money  he  earns  at  gainful  em- 
ployment will  be  subject  to  the  excess  earn- 
ings test  In  section  412(b)  of  this  Act. 

(3)  Added  to  the  benefit  criteria  of  section 
411(a)  to  permit  payment  of  benefits  where 
a  miner  was  totally  disabled  by  pneumo- 
coniosis at  the  time  of  his  death.  The  House 
bin  contained  no  such  provision.  The  House 
recedes. 

(4)  Added  a  new  paragraph  (4)  to  section 
411(c)  which  established  a  rebuttable  pre- 
sumption of  pneumoconiosis  where  a  miner 
was  employed  fifteen  or  more  years  in  a 
mine,  where  a  chest  roentgenogram  is  in- 
terpreted as  negative  but  where  such  miner 
has  or  had  a  totally  disabling  respiratory  or 
pulmonary  Impairment.  The  Secretary  may 
rebut  such  presumption  by  establishing  the 
absence  of  pneumoconiosis  or  by  establish- 
ing that  such  Impairment  did  not  arise  out 
of.  or  in  connection  with,  employment  in  a 
coal  mine.  A  miner  who  was  in  whole  or  In 
part  employed  in  other  than  an  underground 
mine  may  establish  this  presumption  If  his 
conditions  of  employment  were  substan- 
tially similar  to  conditions  in  an  under- 
ground mine. 

The  House  bill  did  not  contain  such  a  pro- 
vision. 

The  House  recedes.  See  Amendment  No.  46 
concerning  the  application  of  these  provi- 
sions under  Part  C. 

(5)  Required  final  regulations  with  respect 
to  implementation  of  amendments  to  title 
IV  to  be  promulgated  by  the  Secretary  of 
HEW  by  the  end  of  the  fourth  month  after 
enactment.  The  House  bill  contained  no  such 
provision.  The  House  recedes. 

(6)  Required  compensation  laws  on  the 
Secretary  of  Labor's  list  to  have  standards  for 
determining  death  or  total  disability  due  to 
pneumoconiosis  which  are  substantially  sim- 
ilar to  those  In  section  402(f)  and  others 
under  part  B.  The  House  bill  contained  no 
such  provision.  The  House  recedes. 

(7)  Contained  a  provision  prohibiting  the 
denial  of  a  claim  solely  on  the  basis  of  the 
results  of  a  chest  roentgenogram  and  also  re- 
quired the  consideration  of  all  relevant  evi- 
dence, Including  tests,  history  and  affidavits. 
In  establishing  the  validity  of  a  cls'.m. 

The  House  bill  also  contained  p.  provision 
prohibiting  the  denial  of  a  claim  solely  on  the 
basis  of  a  chest  roentgenogram,  but  did  not 
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contain  the  other  provisions.  The  House  re- 
cedes. 

Amendments  No.  35.  36,  and  37:  The 
House  bill  extended  full  Federal  financial 
responsibility  under  part  B  for  two  years, 
while  the  Senate  amendments  extended  such 
responsibility  for  one  year.  The  conferees 
agreed  to  extend  full  Federal  financial  re- 
sponsibility for  new  claims  for  eighteen 
months.  Temporary  financial  responsibility 
of  the  Federal  Government  has  been  shifted 
from  the  year  1972,  as  provided  In  existing 
law,  to  the  stx-month  period  beginning 
July  1,  1973.  and  ending  December  31,  1973. 

Amendment  No.  39:  The  House  bill  ex- 
tended the  termination  date  of  part  C  for 
two  years.  The  Senate  amendment  made  the 
program  permanent.  The  Senate  recedes  with 
an  simendment  terminating  responsibility 
for  new  claims  ander  part  C  of  the  program 
as  of  December  30,  1981.  or  an  extension  of 
five  years  beyond  existing  law.  For  claims 
flaed  on  or  before  December  30.  1981,  respon- 
sibility under  part  C  will  continue  beyond 
that  date. 

Amendment  No.  40:  The  Senate  amend- 
ments required  that  final  regulations  under 
part  C  to  Implement  any  amendments  there- 
under be  promulgated  and  published  no  later 
than  the  end  of  the  fourth  month  following 
enactment.  The  House  bUl  contained  no  such 
provision.  The  Senate  recedes  with  an  amend- 
ment requiring  publication  no  later  than  the 
end  of  the  sixth  month  following  enact- 
ment. 

Amendment  No.  42:  The  Senate  amend- 
ments authorized  the  construction,  pur- 
chase, and  operation  of  clinical  facilities  for 
the  analysis,  examination,  and  research  re- 
lated treatment  of  miner's  occupational  res- 
piratory and  pulmonary  Impairments.  The 
new  section  required  research  to  be  Initiated 
within  the  National  Institute  of  Occupation- 
al Safety  and  Health  to  devise  tests  to  meas- 
ure, detect  and  treat  miner's  respiratory  and 
pulmonary  impairments.  Appropriations  for 
clinical  facilities  were  authorized  at  $10  mil- 
lion for  each  of  the  three  fiscal  years  1973. 
1974.  and  1975,  and  such  sums  as  are  neces- 
sary for  research.  The  House  bill  contained 
no  such  provision.  The  House  recedes. 

Amendment  No.  43:  The  Senate  amend- 
ments added  a  new  section  428  to  title  IV 
which  prohibits  discrimination  by  an  op- 
erator against  any  miner  employed  by  him 
solely  by  reason  of  the  fact  that  such  miner 
has  pneiunoconlosis  or  other  respiratory  or 
pulmonary  Impairment.  Investigation,  hear- 
ing and  enforcement  procedures  by  the  Sec- 
retary of  the  Interior,  were  Included.  The 
section  also  contained  a  provision  requiring 
compensation  of  hearing  examiners  at  a 
rate  not  less  than  GS-16. 

The  House  recedes  with  an  amendment 
which  omits  the  reference  to  other  respira- 
tory or  pulmonary  impairments. 

"The  conferees  note  the  appropriate  juris- 
dictional concerns  of  the  Post  Office  Civil 
Service  Committees  of  both  Houses  In  this 
matter,  and  reluctantly  adopted  the  provi- 
sion only  out  of  a  desire  to  avert  an  immi- 
nent personnel  crisis  arising  from  the  exist- 
ing disparity  in  the  compensation  of  hear- 
ing examiners  at  the  Department  of  Interior 
and  other  Federal  agencies.  This  provision 
will  eliminate  the  disparity. 

Amendment  No.  44:  The  Senate  amend- 
ments added  a  new  section  429  to  authorize 
appropriations  In  such  sums  as  are  necessary 
to  enable  the  Secretary  of  Labor  to  carry  out 
his  respwnslbilities  under  title  IV.  The  House 
bill  contained  no  such  provision.  The  House 
recedes. 

Amendment  No.  45:  The  Senate  amend- 
ments Included  an  amendment  to  section 
422(a)  which  requires  employers  to  provide 
medical  benefits  to  employees  under  part  C. 
It  also  required  State  compensation  laws  to 
Include  such  a  requirement  In  order  to  qual- 


ify as  adequate  under  Part  C.  The  House  bill 
contained  no  comparable  provision.  The 
House  recedes 

Amendment  No.  46:  The  Senate  amend- 
ments added  a  new  section  430  to  apply  all 
appropriate  amendments  In  part  B  to  part  C. 
The  House  bUl  contained  no  such  provision. 
The  House  recedes  with  an  amendment  which 
provides  that  with  respect  to  the  rebuttable 
presumption  of  section  411(c)  (4),  such  pre- 
sumption shall  only  apply  for  purposes  of 
part  C,  where  the  fifteen  years  employment 
in  a  coal  mine  occurred  entirely  before  July 
1.  1971. 

The  conferees  further  agree  that  the  elimi- 
nation of  the  social  security  disability  insur- 
ance offset  provision  shall  not  apply  to 
part  C. 

The  conferees  note  specifically  that  the 
provision  relating  to  the  prohibition  against 
the  denial  of  a  claim  solely  on  the  basis  of 
the  results  of  a  chest  roentgenogram,  among 
other  amendments  made  to  part  B.  applies  to 
part  C. 

Amendment  No.  50:  The  Senate  amend- 
ments required  the  Secretary  of  HEW  to 
inform  claimants  under  title  IV  of  the 
changes  In  the  law  made  by  the  Black  Lung 
Benefits  Act  of  1972  and  to  advise  them 
that  their  claims  will  be  reviewed.  The  House 
bin  contained  no  such  provision.  The  House 
recedes. 

Amendment  No.  51:  The  Senate  amend- 
ments added  a  new  provision  to  part  B  under 
which  the  Secretary  of  Labor  Is  to  pay  bene- 
fits and  process  claims  during  the  period 
from  July  1,  1973  to  December  31,  1973, 
utilizing  the  procedures  of  Section  19  of 
the  Longshoremen's  and  Harbor  Worker's 
Comjjensatlon  Act  In  processing  such  claims, 
potentially  liable  operators  are  to  be  notified 
and  allowed  to  participate.  Operators  will  be 
bound  under  part  C  on  any  claim  determined 
under  this  section.  The  House  bill  contained 
no  such  provision.  The  House  recedes.  It  Is 
noted  that  Section  21  of  the  Longshoremen's 
and  Harbor  Worker's  Compensation  Act  pro- 
vides for  Judicial  review  of  awards  rendered 
pursuant  to  Section  19  of  the  Act. 

Amendment  No.   52:    The  Senate  amend- 
ments  added    a    limitation    on   claims    filed 
under  part  C  where  eligibility  of  such  claims 
Is  based  on   the  rebuttable  presiunptlon  of 
section  411   (c)    (4).  A  living  miner  must  In 
such    cases    within    three    years    after    last 
exposed   employment  and  In  the  case  of  a 
deceased   miner  such   claims  must   be   filed 
within  fifteen  years  after  last  exposed  em- 
ployment In  a  coal  mine.  The  House  bill  con- 
tained no  such  provision.  The  House  recedes. 
Harrison  A.  Williams, 
Jennings  Randolph, 
Claibornx  Pkll. 
Gatlord  Nelson, 
Thomas  F.  Eacleton. 
Adlai  E.  Stevenson  III, 
Harold  E.  Hughes, 
Jacob  K.  Javits, 
Richard  S.  Schweiker, 
Bob  Packwood, 
Robert  Taft,  Jr., 
Robert  T.  Stafford, 
Managers  on  the  Part  of  the  Senate. 
Carl  D.  Perkins, 
John  H.  Dent, 
Roman  C.  Pucinski, 
Phillip  Burton, 
Joseph  M.  Gatdos, 
Managers  on  the  Part  of  the  House. 

The  PRESIDING  OFFICER,  The  time 
for  debate  is  limited  to  1  hour,  with  30 
minutes  under  the  control  of  the  Senator 
from  West  Virginia  <Mr.  Randolph)  and 
30  minutes  under  the  control  of  the  Sen- 
ator from  New  York  (Mr.  Javits). 

Who  yields  time? 

Mr.  RANDOLPH.  Mr.  President,  I  yield 
myself  such  time  as  I  may  desire. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  it  is 
with  understandable  satisfaction  that  I 
come  into  the  Senate  Chamber  to  speak 
on  behalf  of  the  Senate  conferees  on 
H.R.  9212  and  announce  to  our  colleagues 
that  all  members  of  the  Senate  confer- 
ence committee  have  agreed  to  the  con- 
ference report  on  this  legislation,  the 
amendments  to  the  Coal  Mine  Health 
and  Safety  Act  of  1969,  title  IV,  known 
as  the  Black  Lung  Benefits  Act  of  1972. 

Mr,  President,  following  2  days  in  the 
conference  with  the  managers  on  the 
part  of  the  House,  we  reached  an  agree- 
ment on  this  important  legislation.  I  do 
not  use  the  term  lightly  when  I  say  that 
"historic"  is  a  word  that,  in  my  opinion, 
can  be  appropriately  used  to  describe 
this  legislation.  Why  do  I  say  that  to  my 
colleagues?  Because,  Mr.  President,  we 
will,  with  this  measure,  bring  assistance 
to  disabled  coal  miners  in  this  country, 
who  have  sacrificed,  in  many  instances, 
their  health,  and  lives  in  a  dedication  of 
their  working  efforts  to  the  extraction 
from  the  earth  of  that  substance — coal — 
which  has  been  of  such  extreme  impor- 
tance to  fueling  and  energizing  the  vast 
industrial  complex  of  this  country  over  a 
period  of  years.  Having  sponsored  the 
original  black  lung  benefits  provision  con- 
tained in  the  Coal  Mine  Health  and 
Safety  Act.  I  know  how  important  this 
new  measure  will  be  to  our  miners  and 
their  families. 

I  referred,  as  my  colleagues  will  re- 
member, when  we  passed  our  Senate  bill 
on  April  17  in  this  body  by  a  vote  of  73 
to  0,  to  the  tremendous  contribution  of 
these  men.  as  well  as  the  owners  of  the 
industry  who  employ  the  miners,  because 
coal  represents  about  54  percent  of  the 
thermal  power  under  which  this  Nation 
has  been  able  to  move  forward  in  its 
many  aspects  from  the  standpoint  of 
electricity  and  power,  not  only  for  our 
great  manufacturing  establishments,  but 
for  the  very  operation  of  life  itself. 

I  think  not  only  of  these  disabled 
miners,  but  also  I  think  it  is  Important 
for  us  to  speak  of  their  dependents,  and 
the  survivors  of  deceased  miners,  I  feel 
that  there  is  a  significant  measure  of 
equity  and  justice  which  is  being  writ- 
ten into  law  by  the  Senate  of  the  United 
States  and  hopefully  by  Congress,  with 
the  House  acting,  I  trust,  in  a  matter  of 
days,  on  the  conference  report.  Also,  I 
am  very,  very  hopeful  that  the  President 
of  the  United  States  will  sign  this  legis- 
lation when  it  comes  before  him,  hav- 
ing been  agreed  to  in  the  Senate  and 
the  House  of  Representatives. 

I  had  the  privilege  of  managing  the 
Senate  bill,  that  is,  our  own  version  of 
H.R.  9212.  As  my  very  knowledgeable 
colleague,  the  Senator  from  New  York 
(Mr.  Javits)  who  is  in  the  Chamber  and 
who  has  taken  such  an  active  and  con- 
structive role  in  this  whole  effort  since 
1969  and  until  this  very  hour,  will  recall, 
on  the  date  this  body  gave  its  stamp  of 
approval,  even  though  there  was  opposi- 
tion from  the  administration  and  oppo- 
sition from  the  industry,  there  was  no 
IsMik  of  unanimity  here.  There  was,  I  re- 
peat, a  rollcall  vote  of  73  to  0  for  that 
measure. 
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The  Senator  from  Ohio  (Mr.  Taft)  is 
also  in  the  Chamber  this  afternoon.  His 
activity,  within  the  subcommittee  and 
within  the  Committee  on  Labor  and  Pub- 
lic Welfare,  was  of  an  equally  construc- 
tive nature.  He  had  many  questions  that 
had  to  be  resolved  in  his  mind,  and  yet 
he,  as  well  as  all  the  rest  of  us  on  behalf 
of  the  Senate,  signed  the  conference  re- 
port. 

It  is  my  conviction — a  very  strong  con- 
viction, Mr.  President — that  what  we 
have  done  in  conference  is  what  should 
be  enacted.  There  were  certain  com- 
promises in  certain  respects  to  the 
House-passed  measure,  but  what  we  have 
done — and  it  is  very  important  to  state 
this  in  a  very  earnest  way — is  to  preserve 
nearly  all  the  improvements  to  title  rv 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act,  made  by  the  Senate  measure 
enacted  here  on  April  17.  Additionally, 
the  final  version  of  H.R.  9212  embodies 
the  basis  thrust  and  concepts  contained 
in  S.  2675.  which  I  introduced  last  year. 

I  shall  now  undertake  to  outline  for 
my  colleagues  those  provisions  of  H.R. 
9212  which  were  the  same  in  both  the 
House  and  the  Senate  versions,  as  well  as 
to  briefly  outline  the  points  of  difference 
which  were  compromised.  Both  bills,  Mr. 
President,  extended  title  IV  benefits 
coverage  to  orphan  children,  with  such 
coverage  made  retroactive  to  December 
30,  1969.  That  was  the  date  of  enact- 
ment, as  Senators  will  recall,  of  the  ori- 
ginal program  of  black  limg  benefits. 

In  the  second  instance,  both  the  House 
and  Senate  bills  extended  coverage  to 
disabled  miners  other  than  those  who 
had  worked  in  the  underground  mines. 

Third,  the  denial  of  claims  based  sole- 
ly on  the  results  of  a  chest  X-ray  is  pro- 
hibited in  both  measures. 

Fourth  and  last,  the  House  bill  and 
the  Senate  amendments  provide  that  the 
Secretary  of  Health,  Education,  and 
Welfare  may  certify  dependents'  bene- 
fits directly  to  dependents  where  it  is 
deemed  advisable  and  desirable  to  do  so. 

Aside  from  the  provisions  which  I  have 
just  outlined,  H.R.  9212  as  passed  by  the 
House  of  Representatives  differed  con- 
siderably from  our  measure.  Under  the 
current  law,  no  payments  of  benefits  un- 
der part  C  of  title  IV  are  required  to  be 
paid  after  7  years  following  the  date  of 
enactment  of  the  Coal  Mine  Health  and 
Safety  Act.  This  means,  I  say  to  my  col- 
leagues, that  the  program  will,  unless 
modified,  terminate  on  December  30. 
1976.  The  House  bill  extended  this  ter- 
mination date  by  2  years,  to  December 
30.  1978.  The  Senate  measure  eliminated 
the  termination  date  entirely,  thus  mak- 
ing the  program  a  permanent  one. 

In  the  committee  of  conference,  we 
agreed  to  a  provision  which  terminates 
responsibihty  for  the  new  claims  that 
are  filed  under  part  C  on  December  30, 
1981.  However,  all  claims  filed  prior  to 
that  date  and  approved  for  payment 
would  be  paid  for  life. 

The  existing  law  requires  that  Fed- 
eral responsibility  for  new  claims  termi- 
nate on  December  31,  1972.  The  House 
bill  would  have  extended  this  responsi- 
bihty for  2  years,  until  December  31, 
1974.  The  Senate,  based  on  the  very  per- 
suasive arguments  set  forth  by  the  Sen- 


ator from  New  York  and  others  who 
joined  him  in  that  belief,  agreed  upon 
only  a  1-year  extension.  The  confer- 
ence agreement — as  the  very  knowledge- 
able and  able  Senator  from  Pennsyl- 
vania I  Mr.  ScHWEncER)  who  is  now  with 
us  knows — provides  not  for  1  year,  as 
passed  by  the  Senate,  not  for  2  years,  as 
passed  by  the  House,  but  for  a  so-called 
compromise  extension  of  18  months.  But, 
we  cut  the  so-called  "swing"  or  "transi- 
tion" period  from  1  year  to  6  months. 
Therefore,  under  part  C,  claims  which 
are  to  be  filed  with  State  workmen's 
compensation  agencies  and  paid  by  coal 
mine  operators  will  actually  begin  as  in 
the  Senate  bill  on  January  1,  1974. 

The  black  lung  benefits  program  is 
now  being  interpreted  by  the  Social  Se- 
curity Administration  as  a  workmen's 
compensation  plan.  It  was  not  so  in- 
tended by  Congress  in  1969.  Thus,  where 
a  beneficiary,  under  title  IV  of  the  Coal 
Mine  Health  and  Safety  Act  of  1969,  is 
receiving  social  security  disabihty  insur- 
ance benefits  and  black  lung  benefits,  the 
social  security  payments  are  reduced  by 
any  amount  by  which  the  combination 
of  benefits  exceeds  80  percent  of  the 
average  miner's  current  earnings  prior 
to  his  disability.  The  House  bill  com- 
pletely eliminated  this  so-called  "offset" 
provision  to  permit  the  full  amount  of 
both  benefits  to  be  collected.  The  Sen- 
ate bill  limited  the  offset  to  100  percent 
of  average  current  earnings.  I  might  say 
that  the  bill  I  introduced  last  October, 
S.  2675,  like  the  House  bill,  eliminated 
the  offset  provision  entirely.  The  Senate 
conferees  agreed  to  the  House  position. 

Total  disability  under  existing  law  is 
determined  according  to  regulations  of 
the  Secretary  of  Health.  Education,  and 
Welfare.  Thus,  if  a  disabled  miner  has 
the  capacity  to  work  at  any  job,  no  mat- 
ter how  menial  or  far  away  from  his 
home,  he  is  not  now  considered  to  be 
totally  disabled,  and  is,  therefore,  not 
eligible  for  black  lung  benefits.  The  House 
bill  did  not  change  existing  law.  The 
Senate  bill  established  a  new  criterion 
for  total  disability  which  is  more  in  line 
with  reality.  If  pneumoconiosis  prevents 
a  miner  from  engaging  in  gainful  em- 
ployment requiring  skills  comparable  to 
his  work  in  a  mine,  he  will  be  considered 
totally  disabled.  If  such  miner  is  in  fact 
doing  such  work,  or  if  it  is  clearly  demon- 
strated that  such  work  is  available  to  him 
in  the  immediate  area  of  his  residence,  he 
will  not  be  considered  totaUy  disabled. 
The  conferees  accepted  the  Senate  provi- 
sion. 

One  of  the  most  prevalent  complaints 
against  existing  law  and  its  interpreta- 
tion made  by  witnesses  during  hearings 
held  by  our  Subcommittee  on  Labor  in- 
volved the  inability  of  miners  or  their 
widows  to  establish  the  existence  of  black 
Itmg,  even  though  the  miner  was  clearly 
totally  disabled.  The  House  and  Senate 
bills  did.  as  I  noted  earlier,  eliminate  sole 
reliance  on  the  X-ray.  The  Senate  bill 
further  provided  that  where  a  miner 
worked  15  years  or  more  in  an  under- 
ground coal  mine,  or  in  comparable  con- 
ditions on  the  surface,  where  such  miner 
had  a  negative  X-ray  and  where  such 
miner  had  a  totally  disabling  respiratory 
or  pulmonary  impairment  he  is  given  the 


benefit  of  a  rebuttable  presumption  that 
he  was  disabled  due  to  pneumoconiosis. 
The  alteration  made  by  the  conference 
committee  limited  such  claims  under 
part  C  to  those  in  which  the  15  years  of 
work  took  place  prior  to  July  1.  1971. 

Existing  law  limits  beneficiaries  to 
miners,  their  widows,  and  children,  The 
House  bill  and  Senate  bills  extended  ben- 
efits to  orphans.  The  Senate  bill,  and  the 
conference  measure,  extends  such  bene- 
fits, where  there  is  no  widow  or  child  who 
survive  the  miner,  to  wholly  dependent 
parents.  If  there  are  no  such  parents, 
then  benefits  may  accrue  under  certain 
conditions  to  wholly  dependent  brothers 
and  sisters,  if  any. 

Under  existing  law  a  widow,  if  she  is 
to  claim  blEick  lung  benefits,  must  show 
that  her  miner  husband  died  from  black 
lung  or  a  respiratory  disease.  The  House 
bill  did  not  propose  a  change  in  the  law. 
The  Senate  bill,  which  was  acceptable  to 
the  conferees,  provided  that  a  widow  may 
also  claim  benefits  if  her  husband  was 
totally  disabled  by  pneumoconiosis  at  the 
time  of  his  death.  Thus,  if  the  miner  was 
so  disabled,  the  widow  may  claim  bene- 
fits regardless  of  the  cause  of  death. 

The  current  law,  in  effect,  limits  evi- 
dence which  may  be  used  to  support  a 
claim  for  benefits  to  the  X-ray.  As  pre- 
viously mentioned,  both  the  House  and 
Senate  bills  eliminated  sole  reliance  on 
the  X-ray.  The  Senate  bill,  in  addition. 
includes  other  evidence  such  as  addi- 
tional medical  tests,  affidavits,  and  clini- 
cal and  work  history  to  support  a  claim; 
this  provision  was  accepted  by  the  con- 
ference committee. 

Not  in  the  House  bill  nor  in  the  exist- 
ing law  is  a  provision  adopted  in  the  Sen- 
ate and  accepted  in  conference  that  ap- 
plies all  sections  of  part  B,  including  any 
amendments  to  the  act,  to  part  C,  where 
such  provisions  are  appropriately  ap- 
plied. The  only  provision  of  part  B  not 
applicable  to  part  C  is  that  related  to  the 
offset  of  social  security  disability  bene- 
fits. The  applicability  to  part  C  of  the 
rebuttable  presumption  as  noted  earlier 
is  also  limited  to  situations  where  work 
in  the  mines  took  place  prior  to  July  1, 
1971. 

Another  provision  of  the  Senate  bill 
which  was  adopted  in  conference  au- 
thorized the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  build  clinical  facili- 
ties for  the  diagnosis  and  treatment  of 
lung  ailments  in  coal  miners.  The  provi- 
sion also  authorized  research  to  devise 
simplified  tests  to  measure  lung  impair- 
ments in  miners. 

Also  agreed  to  in  conference  was  a 
Senate  provision  not  contained  in  the 
House  bill  which  prohibits  discrimmation 
by  an  operator  against  any  mmer  em- 
ployed by  him  because  such  miner  has 
pneimioconiosls.  Applicability  of  this 
provision  to  breathing  impairments  other 
than  pneumoconiosis  was  deleted  at  the 
insistence  of  the  House  conferees. 

Several  other  provisions  of  the  Senate 
version  of  H.R,  9212  were  adopted  in  con- 
ference. These  include  a  section  which 
eases  the  complications  of  filing  claims 
during  the  transition  period  between  part 
B  or  part  C  by  requiring  the  Secretarj- 
of  Labor  to  pay  claims  filed  in  that  period 
and  to  assure  that  operators  are  bound 
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by  claim  determinations  made  during 
that  period.  This  provision  is  designed 
to  insure  uninterrupted  payment  of  ben- 
efits when  part  C  goes  into  effect. 

In  other  sections  of  the  conference  bill, 
the  Secretary  of  Health,  Education,  and 
Welfare  must  notify  all  claimants  under 
title  IV  of  changes  in  the  law.  and  that 
their  claims  will  be  reviewed ;  regulations 
with  respect  to  the  new  law  must  be  pro- 
mulgated by  the  Secretary  of  HEW  by 
the  end  of  the  fourth  month  sifter  enact- 
ment, and  by  the  Secretary  of  Labor 
within  6  months:  claims  filed  under  part 
C  which  rely  on  the  rebuttable  presump- 
tion must  be  filed  within  3  years  after 
last  exposed  employment  in  a  coal  mine 
in  the  case  of  a  living  miner,  or  within 
15  years  after  such  employment  in  the 
case  of  a  deceased  miner. 

Other  miscellaneous  provisions  of  the 
conference  measure  authorize  appropria- 
tions to  the  Secretary  of  Labor;  require 
employers  to  provide  medical  benefits  to 
employees  imder  part  C;  and  limit  the 
definition  of  pneumoconiosis  with  the 
understanding  that  the  sequelae  of  the 
disease  are  now  compensable  under  ad- 
ministrative regulations. 

Mr.  President,  I  am  deeply  pleased 
with  H.R.  9212  as  it  now  comes  before  the 
Senate.  It  is  landmark  legislation.  It  is  a 
measure  which  the  Congress  can  look  to 
with  pride  and  a  sense  of  great  accom- 
plishment. 

I  want  to  offer  my  sincere  thanks  for  a 
job  well  done  to  the  managers  on  the  part 
the  House.  I  single  out  for  special  com- 
mendation the  astute  chairman  of  the 
Education  and  Labor  Committee,  Repre- 
sentative Carl  Perk:ns.  who  performed 
so  ably  the  task  of  conference  committee 
chairman.  My  appreciation  goes  also  to 
Representative  John  Dent  and  Repre- 
sentative Phillip  Burton  and  to  the 
other  House  conferees  who,  even  though 
they  may  have  disagreed  with  the  final 
conference  bill,  cooperated  fully  in  the 
work  of  the  conference. 

The  Senate  conferees,  comprised  of 
the  Subcommittee  on  Labor  of  the  Com- 
mittee on  Labor  and  Public  Welfare, 
showed  intense  interest  and  dedication  to 
the  development  of  this  legislation.  I 
want  especially  to  commend  the  deep 
personal  interest  and  cooperation  of  my 
colleagues,  Senators  Javits,  Schwelker, 
Taft.  and  Stafford,  and  the  absolutely 
essential  assistance  of  the  chairman  of 
the  committee.  Senator  Williams. 

Without  the  very  substantial  help  of 
these  able  and  valued  Members  of  the 
Senate  and  their  staffs,  the  Black  Lung 
Benefits  Act  of  1972  would  not  have  been 
possible. 

Finally,  I  want  to  thank  the  coal  min- 
ers, their  widows  and  their  families  for 
their  indulgence  in  waiting  for  this  ur- 
gently needed  legislation.  I  know  that 
this  legislation  will  in  some  measure  ease 
their  very  heavy  burdens.  The  Nation 
owes  these  proud  people  of  the  coal  fields 
a  debt.  ILR.  9212  *ill  help  pay  that  debt. 
Mr.  President.  I  know  that  Senators 
who  were  conferees  have  certain  com- 
mitments. Perhaps  at  this  point  it  would 
be  best,  if  agreeable  to  and  desired  by  the 
Senator  from  Ohio,  who  has  been  very 
helpful  and  cooperative  on  this  measure, 
that  I  yield  the  floor  and  give  him  an  op- 
portunity to  speak. 
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Mr.  JAVITS.  I  yield  5  minutes  to  the 
Senator  from  Ohio. 

Mr.  TAFT.  I  thank  the  Senator  from 
New  York,  and  I  thank  the  Senator  from 
West  Virginia,  the  able  chairman  of  the 
subcommittee,  who  has  done  an  exem- 
plary job  in  moving  this  rather  technical 
and  difficult  measure  to  this  point  of 
success. 

There  are  certain  areas  In  which  I  do 
not  agree  entirely  with  the  result  of  the 
conference,  as  set  out  in  the  minority 
views  attached  to  the  committee  report 
when  it  was  filed.  However.  I  do  feel  that 
this  is  an  essential  piece  of  legislation 
and  one  which  is  fair  in  every  way  to 
those  who  have  been  affected  by  this 
tragic  afniction. 

I  have  made  known  my  views  with 
regard  to  where  the  burden  for  payment 
for  this  should  lie.  both  in  the  past  and 
in  the  future.  Having  put  those  views  in 
the  Record.  I  will  not  repeat  them  here. 

Mr.  President,  every  time  we  send  a 
man  into  the  mines  for  coal  we  are  ask- 
ing him  to  risk  his  health  and  even  his 
life  in  order  that  we  may  have  heat,  elec- 
tric power,  and  industrial  production. 
Without  America's  coal  miners  our  cities 
would  be  dark  and  our  industries  would 
come  to  a  stop.  Our  country  owes  a  great 
debt  to  these  men  many  of  whom  have 
sacrificed  their  health  in  order  that  we 
may  continue  our  high  standard  of  liv- 
ing. 

The  Black  Lung  Benefits  Act  of  1972 
recognizes  the  sacrifice  of  our  Nation's 
coal  miners.  It  recognizes  the  injustice 
of  having  crippled  men  denied  benefits 
solely  because  their  disease  could  not  be 
detected  by  an  X-ray.  Yet  the  evidence 
is  clear  from  autopsies  that  approxi- 
mately 25  percent  of  black  lung  cases  do 
not  show  up  in  X-rays.  At  the  present 
time,  men  who  have  been  crippled  for  life 
working  in  our  Nation's  coal  mines  are 
unable  to  collect,  because  of  the  way  in 
which  the  existing  law  has  been  drafted. 
It  is  absolutely  vital,  in  my  judgment, 
that  this  measure  be  adopted  and  I  hope 
that  my  colleagues  will  support  it. 

With  regard  to  the  conference  report 
I  very  much  regret  that  the  conferees 
have  relieved  the  coal  mine  operators  of 
their  responsibilities  for  an  additional 
period  of  18  months.  Under  traditional 
workmen's  compensation  principles,  the 
companies  should  bear  the  cost  of  this 
program.  Under  the  1969  law.  they  would 
have  had  to  assimie  this  obligation  in 
1973,  yet  this  bill  keeps  them  out  of  re- 
sponsibility for  payment  for  an  addi- 
tional period  of  18  months. 

Many  of  the  companies  which  will  be 
the  principal  beneficiaries  are  among  the 
largest  in  America. 

At  a  time  when  our  budget  is  running 
a  massive  deficit,  there  is  questionable 
justification  for  having  the  American 
taxpayers  relieve  these  corporations  of 
responsibility  to  their  coal  mining  em- 
ployees. 

Despite  my  objections  to  this  provision, 
however,  I  strongly  support  this  bill. 
Failure  to  pass  it  would  be  a  cruel  set- 
back for  America's  coal  miners  and  re- 
tired coal  miners  who  so  desperately 
need  its  passage. 

Mr.  JAVITS.  I  yield  myself  3  min- 
utes. 

Mr.  President.  I  feel  that  this  mat- 


ter should  be  put  into   focus   for  the 
Senate. 

The  fact  is  that  if  there  had  been  ef- 
fective workmen's  compensation  laws  to 
take  care  of  the  disability  Imposed  on 
miners,  because  of  their  hazardous  oc- 
cupation through  the  inhalaUon  of  coal 
dust,  we  would  not  be  here  and  we  would 
not  have  been  here  before,  when  the  bill 
was  passed. 

It  is  interesting  to  note  the  conse- 
quences of  the  improvidence  of  both  the 
States  and  the  industry.  The  cost  to  the 
industry  is  likely  to  be,  before  we  are 
through  with  this  bill,  approximately  $2 
billion.  We  calculate  that  the  cost  of 
the  conference  bUl  to  the  United  States 
could  run  approximately  $4  billion.  All 
this  because  of  the  accumulated  injus- 
tice of  not  having  adequate  workmen's 
compensation  laws  on  the  books  for 
years  and  years  and  years  and  the  es- 
sentiality of  coal  production  in  the  in- 
terest of  the  country  and  the  fact  that 
the  country  has  a  moral  responsibility  to 
the  miners  who  produce  this  coal  at  such 
peril  to  themselves.  That  Is  the  first  thing 
to  note.  Mr.  President. 

Second,  we  must  note  that  this  is  a 
unique  situation,  and  it  is  no  precedent 
for  other  industries  which  may  be  im- 
pacted in  this  way  or  a  similar  way;  and 
we  have  made  tills,  for  the  reasons  we 
have  discussed,  a  case  which  the  lawyers 
call  sul  generis.  It  stands  on  its  own.  be- 
cause  of  its  own  state  of  facts. 

Third.  Mr.  President,  we  tried  very 
hard  in  the  Senate  to  hold  the  Federal 
responsibility  to  the  1-year  level,  and 
this  makes  a  good  deal  of  difference  in 
money.  We  calculate  it  would  make  a  dif- 
ference of  as  much  as  $600  million  if 
there  had  been  an  extra  year.  Our  prob- 
lem was  that  the  other  House  just  could 
not  see  it  that  way.  After  a  long  and 
arduous  conference,  we  settled  it  at  18 
months,  which  adds  $300  million  to  the 
Federal  cost.  But  we  must  assume  that 
the  other  body  has  as  much  a  sense  of 
responsibility  as  we.  We  could  have  held 
out  and  wrecked  the  bill,  but  that  would 
have  been  deeply  unjust  to  thousands  of 
miners.  So  we  did  not  do  that,  but  ar- 
rived at  a  compromise,  and  one  can  say 
the  same  for  them.  They  felt  very  strong- 
ly about  the  2  years  in  the  other  body, 
and  they,  too,  feel  that  they  arrived  at  a 
compromise. 

Mr.  President,  it  should  be  noted  in 
this  connection  that  under  the  Senate 
bill  part  C  was  made  permanent.  As  Sen- 
ator Randolph  has  explained,  we  finally 
accepted  a  10-year  limitation.  But  that 
is  for  the  filing  of  new  claims.  It  does  not 
limit  payment  on  claims  filed  prior  to 
December  30, 1981. 

In  addition,  the  liberalizing  amend- 
ments respecting  various  presumptions 
as  to  how  this  disease  was  acquired,  and 
other  changes  in  favor  of  miners,  widows, 
children  and  other  relatives  are  applica- 
ble as  well  to  the  responsibility  of  the 
mine  operators. 

Finally,  Mr.  President,  it  should  be 
made  known  to  the  Senate  that  the  heavy 
costs  undertaken  here  by  the  Federal 
Government  in  order  to  do  elementary 
justice  to  these  afflicted  miners  only  em- 
phasizes and  makes  u.=  even  more  inter- 
ested in  the  v.ork  of  the  National  Com- 
mission on  State  Workmen's  Compen- 
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sation  Laws,  which  is  now  functioning, 
chaired  by  Mr.  John  Burton  of  Illinois. 
Its  report  is  due  on  July  31,  1972,  and  I 
hope  they  will  recommend  generic  legis- 
lation which  will  result,  assuming  the  re- 
port which  I  believe  they  will  make,  do- 
ing something  about  the  gross  inequali- 
ties and  inadequacies  among  the  States 
respecting  workmen's  compensation  to 
which  individuals  may  be  entitled  based 
on  their  earning  power.  There  is  a  gross 
disproportion  among  the  States,  let  alone, 
as  in  this  case,  the  failure  to  make  any 
provisions  at  all. 

Mr.  President,  I  believe  that  the  Sena- 
tor from  West  Virginia  (Mr.  Randolph) 
who  has  personally  given  so  much  of  his 
time  and  interest,  with  deep  devotion,  to 
bringing  about  a  condition  of  justice  for 
the  miners  and  some  relief  for  them, 
has  really  performed  almost  a  miracle  in 
producing  this  conference  report  so 
quickly,  after  there  were  so  many  dis- 
couragements about  whether  the  bill 
could  even  be  considered,  let  alone  en- 
acted into  law. 

I  join  him  in  expressing  hope  that  the 
President  will  sign  it.  It  represents,  I 
assure  the  President,  because  I  partici- 
pated in  every  stage  of  the  conference, 
the  best  result  we  could  possibly  obtain 
in  the  two  Houses.  The  equity  involved 
is  so  great  that  I  would  hope  the  Presi- 
dent would  not  put  us  through  the  pain 
of  trying  to  go  through  this  again,  and 
thus  delaying  justice  to  the  miners. 

Therefore  I  join  the  Senator  from 
West  Virginia  (Mr.  Randolph  i  and  other 
members  of  the  conference  committee  in 
that  hope. 

Before  I  yield  the  floor,  I  should  like  to 
pay  tribute  to  the  Senator  from  Ohio 
•  Mr.  Taft)  who  has  just  spoken,  and 
who  gave  a  tremendous  amount  of  his 
time,  attention,  and  help  to  perfecting 
the  bill,  and  to  the  Senator  from  Penn- 
sylvania (Mr.  Schweiker)  who.  like  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), has  a  deep,  a  burning,  and  a  hu- 
man interest  in  the  miners  afflicted,  and 
who  knows  so  many  personally  and 
whose  expertise  in  this  particular  field 
enabled  us  finally  to  come  to  the  conclu- 
sions we  have  on  the  bill. 

I  think  that  those  concerned,  especially 
the  Senator  from  West  Virginia  (Mr. 
Randolph)  and  the  Senator  from  Penn- 
sylvania (Mr.  Schweiker),  have  every 
reason  to  derive  enormous  satisfaction 
in  a  personal  as  well  as  a  representative 
sense  from  the  result  that  has  been 
achieved. 

This  is  a  complicated  bill.  I  should 
like  also  to  pay  tribute  to  the  staff  mem- 
bers, Mr.  Gerald  Feder.  counsel  to  the 
Subcommittee  on  Labor.  Mr.  Robert 
Humphreys,  special  counsel  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 
Mr.  Philip  McGance.  legislative  assistant 
to  Senator  Randolph  and,  on  the  minor- 
ity side,  Mr.  Eugene  Mittelman,  minor- 
ity counsel  to  the  Committee  on  Labor 
and  Public  Welfare  and  Richard  Siegal, 
associate  minority  counsel  to  the  com- 
mittee, as  well  as  William  Wickens.  leg- 
islative assistant  to  Senator  Taft.  They 
have  done  so  much  to  make  possible  the 
result  we  produce  today. 

Mr.  President.  I  yield  the  fioor. 

Mr.  ROBERT  C.   B-^TID.   Mr.   Presi- 


dent. I  wish  to  compliment  my  dis- 
tinguished colleague  from  West  Virginia. 
Senator  Randolph,  and  the  other  Sen- 
ate conferees  on  the  black  lung  report 
which  is  now  pending  before  the  Senate. 
They  have  done  a  remarkable  job  in  their 
work  with  House  conferees  on  this  legis- 
lation, and  they  have  done  it  in  a  com- 
mendably  short  time. 

If  this  conference  report  is  agreed  to 
by  both  Houses,  and  if  the  legislation  is 
then  allowed  to  become  law  by  the  Pres- 
ident, it  could  go  a  long  way  toward 
correcting  the  defects  that  existed  in  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  For  example,  this  legislation 
wiU,  for  the  first  time,  extend  benefits 
to  eligible  children  and  orphans  of 
miners  disabled  or  killed  by  pneumoconi- 
osis. The  black  lung  amendments,  which 
are  embraced  in  this  legislation,  also 
firmly  establish  that  black  lung  benefits 
are  not  a  form  of  workmen's  compensa- 
tion. Persons  receiving  the  benefits  will 
no  longer  see  their  social  security  bene- 
fits reduced  just  because  they  may  also 
be  receiving  black  lung  benefits. 

I  hope  that  the  Senate  will  adopt  the 
conference  report,  and  I  again  con- 
gratulate my  colleague,  Senator  Ran- 
dolph, and  the  other  Senates  conferees 
on  both  sides  of  the  aisle. 

Mr.  SCHWEIKER.  Mr.  President,  will 
the  Senator  from  New  York  yield? 

Mr.  JAVITS.  I  yield  to  the  Senator 
from  Pennsylvania  such  time  as  he  may 
require. 

The  PRESIDING  OFFICER  (Mr.  Jor- 
dan of  Idaho) .  The  Senator  from  Penn- 
sylvania is  recognized. 

Mr.  SCHWEIKER.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
New  York  for  yielding  me  this  time  and 
rise  in  strong  support  of  the  conference 
report  now  pending  before  the  Senate. 

This  is  truly  an  historic  milestone  in 
the  life  of  the  coal  miners  of  this  coun- 
try. More  than  2  years  ago,  under  the 
leadership  of  the  Senator  from  West 
Virginia  (Mr.  Randolph),  we  passed  for 
the  first  time  a  bill  that  compensated  for 
pneumoconiosis  as  an  occupational  dis- 
ease of  coal  miners.  This  meant  that 
those  of  us  who  utilize  the  energy,  the 
fuel  resources,  and  the  power  produced 
by  those  coal  miners  who  go  deep  down 
into  the  bottom  of  the  earth,  were  rec- 
ognizing that  we  had  a  debt  to  see  that 
black  lung  should  be  compensated  as  a 
work-caused  disease,  at  the  Federal  level 
at  least,  because  the  States  had  not  suf- 
ficiently met  their  obligation.  This  bill 
updates  that  recognition  and  that  work 
so  that  we  no  longer  throw  the  burden 
of  oroof  upon  the  miner  who  has  had  his 
life  and,  in  many  cases,  his  lungs  phys- 
ically impaired  by  his  work.  Now  we  give 
him  a  fair  day  in  court  and  a  fairer  and 
more  equitable  process  for  filing  his 
claim  and  for  having  his  claim  adju- 
dicated in  a  way  that  our  first  piece  of 
legislation  did  not  do. 

We  accomplished  this  in  several  ways. 

F^rst.  by  broadening  the  definition  of 
disability,  so  that  for  those  who  come 
from  the  coal  mining  towns  of  Pennsyl- 
vania. West  Virginia,  and  Kentucky,  the 
disability  definition  reflects  the  working 
conditions  and  the  working  environment 
of  their  towns,  since  as  what  other  work 


can  they  do  in  most  cases  if  they  are 
disabled  by  the  occupational  disease  of 
pneumoconiosis? 

Second,  the  bill  will  eliminate  the  X- 
ray  as  the  sole  test  of  whether  a  victim 
has  pneumoconiosis.  We  have  learned 
from  many  medical  authorities  that  the 
X-ray  is  not  infallible.  In  fact,  it  is  not 
very  accurate  in  detecting  the  early 
stages  of  pneumoconiosis.  It  was  most 
unfair  and  unjust  previously  to  rely  sole- 
ly on  the  X-ray  as  a  determinant  of 
whether  a  miner  had  that  disease.  So.  by 
eliminating  the  X-ray  as  the  sole  deter- 
minant in  denying  claims,  we  give  a  much 
more  just  and  a  much  more  fairer  shake 
to  the  coal  miner  in  making  this  deter- 
mination. 

Third,  to  overcome  some  of  the  prob- 
lems of  recognizing  cases  of  pneumoco- 
niosis by  X-ray,  we  have  incorporated 
here,  thanks  to  the  Senator  from  West 
Virginia  (Mr.  Randolph),  a  preliminary 
presumption  of  pneumoconiosis,  that  if  a 
person  has  worked  in  the  mines  for  15 
years  and  if,  after  that  period  of  time. 
he  is  shown  to  be  disabled  from  a  pulmo- 
nary or  respiratory  disease,  he  will  be 
presumed  to  have  pneumoconiosis  even 
without  X-ray  evidence  of  pneumoco- 
niosis, unless  there  is  medicfil  evidence 
to  the  contrary. 

That  Ls  a  world  of  difference  between 
the  way  the  law  is  WTitten  now.  It  does 
truly  mean  the  turning  over  of  a  new 
leaf,  with  a  fairer  judgment  and  a  fairer 
adjudication  of  the  claims  of  many  coal 
miners  who  actually  have  the  disease  but 
cannot  prove  it  by  conventional  X-ray 
techniques.  That  is,  in  a  case  where  a 
miner  cannot  walk  upstairs  to  his  bed 
so  that  his  bed  has  to  be  moved  down 
into  the  living  room  on  the  first  floor, 
where  his  heart  and  lungs  have  been  af- 
fected, yet  it  does  not  show  up  on  an 
X-ray,  when  everyone  associated  with 
him  knows  that  he  has  a  pulmonary  dis- 
ability, the  only  fair  thing  is  to  give  this 
15-year-or-more  miner  a  presumption  he 
has  pneumoconiosis.  Because  we  do  not 
know,  yet,  enough  about  the  disease  and 
how  to  detect  it  other  than  the  X-ray,  or 
how  to  find  the  symptoms  before  it  af- 
flicts the  miner  and  results  in  permanent, 
often  fatal  damage  to  him,  many  miners 
were  being  unfairly  judged  not  to  have 
the  disease  when,  in  fact,  they  did  have 
it  and  their  pulmonary  functions  evi- 
denced that  they  did  have  the  disease. 

So  the  "15-year"  pulmonar>'  presump- 
tion in  this  bill  is  a  very  important  step. 
Through  it,  we  are  giving  the  coal  miners 
a  much  more  even  break  and  a  much 
more  fairer  judgment  whether  or  not  he 
is  ehgible  for  compensation. 

Thus,  Mr.  President,  these  three  points, 
expanding  the  definition  of  disability, 
the  pulmonary  presumption,  and  elimi- 
nating the  X-ray  as  the  sole  determi- 
nant for  denying  claims.  vnU  at  long  last, 
give  the  miners  the  fair  shake  they  are 
entitled  to  in  determining  whether  the 
lungs,  the  heart,  or  the  body  have  been 
ravaged  by  the  occupational  disease  of 
pneumoconiosis. 

Mr.  President,  I  want  to  thank  the 
distinguished  Senator  from  New  York 
(Mr.  JAviTsi,  the  ranking  minority  mem- 
ber of  the  committee  on  which  I  serve, 
for  his  help  and  Interest  in  this  problem. 
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I  maintain  it  not  only  relates  to  those 
who  mine  the  coal  in  Pennsylvania,  West 
Virginia,  or  Kentucky,  but  also  to  every- 
one who  utilizes  the  coal,  who  turns  on 
the  light  switch,  who  nuis  the  dishwash- 
er, who  turns  on  the  television  set,  who 
benefits  materially  from  the  human 
havoc  and  wreck  that  comes  from  coal 
miners  producing  the  energy  source  from 
the  bottom  of  the  earth.  The  American 
people  now  are  accepting  their  full  meas- 
ure of  responsibility  in  this  broadening  of 
the  law  so  that  each  and  every  coal  miner 
win  get  a  fair  judgment  on  whether  or  not 
he  did  in  fact  suffer  from  this  disease. 

Finally,  I  am  pleased  to  report  on  one 
of  my  own  amendments,  assisting  a 
miners  parents,  brothers,  and  sisters  who 
were  dependent  on  him,  providing  that  if 
there  were  no  children  or  wife  in  that 
particular  family  that  black  lung  bene- 
fits would  go  to  a  brother,  sister,  or 
parent  if  he  or  she  In  fact  were  fully 
dependent  prior  to  the  death  of  this  per- 
son although  there  was  no  similar  House 
language,  I  am  delighted  that  my  amend- 
ment remained  in  the  conference  report, 
with  only  a  few  modifications. 

Mr.  President,  in  closing  I  want  to  say 
that  the  Senator  from  West  Virginia  (Mr. 
Randolph  i  ,  who  acted  as  chairman  of  the 
subcommittee  and  chairman  of  the  Sen- 
ate conferees,  who  did  so  much  to  ad- 
vance the  cause  of  miners'  health  and 
miners'  working  conditions,  and  the  rec- 
ognition of  the  miners'  special  health 
problems,  is  to  be  credited  with  true 
leadership  in  this  field.  It  was  a  pleasure 
to  work  with  him  on  the  Lat)or  Subcom- 
mittee and  also  on  the  conference  com- 
mittee. 

I  am  sure  that  without  the  guiding  hand 
of  the  Senator  from  West  Virginia  and 
his  intimate  knowledge  of  the  life  and 
working  problems  of  the  miner,  without 
his  skillful  ability  in  their  working  out  of 
conflicts  that  are  bound  to  occur  in  any 
legislation  of  this  type  between  various 
groups  whose  interests  are  affected,  and 
without  his  knowledge  and  experience  we 
would  not  have  had  the  very  good  bill  and 
finally  the  conference  report  that  we  have 
today. 

Mr.  President,  I  rise  to  support  the 
conference  report  and  to  give  special 
commendation  to  our  chairman  the  Sen- 
ator from  West  Virginia  (Mr.  Ran- 
dolph) . 

Mr.  RANDOLPH.  Mr.  President,  how 
much  time  remains  to  me? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  14  minutes 
remaining.  The  Senator  from  New  York 
has  12  minutes  remaining. 

Mr.  RANDOLPH.  Mr.  President,  I  am 
genuinely  grateful  to  the  Senator  from 
New  York  <  Mr.  Javits  • .  the  Senator  from 
Ohio  (Mr.  Taft),  and  the  Senator  from 
the  Commonwealth  of  Pennsylvania  for 
their  thoughtful  expressions  concerning 
my  activities  on  this  measure.  I  thank  all 
concerned  for  the  constructive  effort  in 
which  not  merely  one  Member  of  this 
body,  but  all  of  us  have  joined.  I  again 
thank  the  conferees  on  the  part  of  the 
Senate,  who  were  members  of  the  Labor 
Subcommittee  and  members  of  the  par- 
ent Committee  on  Labor  and  Public  Wel- 
fare. 

All  of  these  men  were  intensely  inter- 
ested in  what  we  were  doing.  They  did 


not  just  evidence  a  cursory  interest.  They 
knew  what  we  were  doing  in  our  hear- 
ings in  Pennsylvania  and  in  West  Vir- 
ginia. They  knew  what  we  were  doing  in 
our  subcommittee  in  the  hearings  in 
Washington.  They  knew  what  we  were 
doing  in  attempting  to  finalize  the  meas- 
ure and  bring  it  to  the  Senate  floor  as 
quickly  as  possible.  All  of  them  in  a  very 
real  sense  were  particip£ints  in  what  we 
have  done. 

And,  Mr.  President,  I  express  special 
commendation  to  my  esteemed  collea- 
gue. Senator  Robert  C.  Byrd  of  West 
Virginia,  the  acting  majority  leader  of 
the  Senate.  He  cosponsored  my  original 
amendment  in  1969  for  payment  of  vic- 
tims of  pneumoconiosis.  He  cosponsored 
the  bill  which  is  the  basis  for  this  con- 
ference agreement.  I  am  personally  and 
officially  gratified  to  recognize  his  active 
interest  and  helpful  participation  in  this 
legislation.  Senator  Robert  C.  Byrd  tes- 
tified in  both  West  Virginia  and  Wash- 
ington in  favor  of  the  measure  which  I 
hope  we  will  soon  pass  by  a  unanimous 
vote  in  this  body. 

Finally,  I  extend  my  genuine  appre- 
ciation to  the  many  staff  members  who 
have  given  so  much  of  their  time,  not 
just  during  the  working  day,  but  also 
very  late  at  night. 

They  are  the  members  of  the  staff 
of  the  committee  and  offices  of  Senators. 
The  Senator  from  New  York  (Mr.  Jav- 
its >  earlier  mentioned  them  by  name.  I 
wish  to  reinforce  his  expression  of  thanks 
to  these  staff  members,  because  we  are 
so  dependent  on  them  in  this  sort  of 
complex  study  and  development  of  leg- 
islation. We  need  the  help  of  these  staff 
men  who  stay  with  us  and  follow  through 
with  us. 

Mr.  President,  I  indicated  in  the  be- 
ginning of  my  remarks  this  afternoon 
that  in  a  sense  this  is  an  historical  occa- 
sion. This  in  a  very  real  sense  is  land- 
mark legislation. 

I  know  that  in  the  coming  years  the 
expenditures  will  be  very  substantial  in 
cost  to  both  the  Federal  Government 
and  the  coal  operators.  We  have  to  real- 
ize that  this  is  a  very  costly  program. 
However,  in  doing  this  we  have  recog- 
nized the  responsibility  which  we  have 
toward  the  coal  miners  of  this  Nation. 
It  is  my  belief  that  the  coal  industry  will 
accept  this  joint  responsibility  with  the 
Federal  Government. 

Mr.  President,  I  think  it  is  unneces- 
sary to  say  more.  I  have  covered  the  es- 
sence of  the  matter.  The  Senator  from 
New  York  i  Mr.  JavitsI  ,  the  Senator  from 
Pennsylvania  'Mr.  Schweiker),  the 
Senator  from  Ohio  (Mr.  Taft),  and  I 
have  covered  these  matters  in  the  con- 
ference report.  This  legislation  will  be 
fully  explained  in  the  proceedings  of 
the  Senate. 

I  just  close  by  reiterating  that  I  think 
we  have  treated  with  equity  the  respon- 
sibility of  the  Federal  Government  and 
also  that  of  the  operators  of  the  coal 
mines.  We  have  also  given  to  the  coal 
miners  and  their  dependents  at  the 
levels  that  have  been  explained  the  aid 
which  they  fully  deserve.  So,  it  is  not 
with  any  pride  that  we  do  this,  because 
I  do  not  want  to  use  that  word  or  even  to 
think  of  it.  What  we  are  doing  here  is 
not  something  which  we  will  point  to 


with  pride.  It  is  something  which  ought 
to  be  done,  something  which  needs  to 
be  done  and  which  Congress,  in  response 
to  the  need,  has  done.  This  is  the  way  it 
should  be  on  legislation  which  touches 
the  very  lifeblood  of  the  working  popula- 
tion of  this  country  and  also  those  who 
help  them. 

So,  Mr.  President,  I  shall  not  use  more 
time.  I  shall  yield  back  the  remaining 
minutes  that  have  been,  I  think,  allotted 
to  me. 

The  PRESIDING  OFFICER  Does  the 
Senator  from  Pennsylvania  yield  back 
his  time? 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  RANDOLPH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  SCHWEIKER.  Mr,  President,  I 
move  to  table  the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

FOREIGN   RELATIONS   AUTHORIZA- 
TION ACT  OF  1972 

The  PRESIDING  OFFICER  (Mr. 
Jordan  of  Idaho).  The  Chair  lays  be- 
fore the  Senate  the  unfinished  business, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  No.  724,  S.  3526.  a  bill  to  provide 
authorizations  for  certain  agencies  conduct- 
ing the  foreign  relations  of  the  United  States, 
and  for  other  purpose? 


QUORUM  CALL 


Mr.  RANDOLPH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
tmanimous  consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OP 
THE  CHAIR 

Mr.  SCHWEIKER.  Mr.  President,  I 
move  that  the  Senate  stand  in  recess, 
subject  to  the  call  of  the  Chair. 

The  motion  was  agreed  to;  and  at  4:28 
p.m.  the  Senate  took  a  recess  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  4:36  p.m., 
when  called  to  order  by  the  Presiding  Of- 
ficer (Mr.  Jordan  of  Idaho) . 


PUBLIC  BUILDINGS  AMENDMENTS 
OF  1972 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1736. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  of  the  House 
of  Representatives  to  the  bill  (S.  1736)  to 
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amend  the  Public  Buildings  Act  of  1959. 
as  amended,  to  provide  for  financing  the 
acquisition,  construction,  alteration, 
maintenance,  operation,  and  protection 
of  public  buildings,  and  for  other  pur- 
poses which  was  to  strike  out  all  after 
the  enacting  clause,  and  insert: 

That  this  Act  may  he  cited  as  the  "Public 
Buildings  Amendments  of  1972". 

Sec.  2.  The  Public  Buildings  Act  of  1959 
(73  Stat.  479),  as  amended  (40  U.S.C.  601 
et  seq.) ,  Is  amended  as  follows: 

(1)  strike  out  In  subsection  (b)  of  sec- 
tion 4  the  figure  •$200,000"  and  Insert  the 
figure  "$500,000"  In  lieu  thereof;  . 

(2)  strike  out  In  subsection  (a)  of  sec- 
tion 12  the  following:  "as  he  determines 
necessary,"; 

i3)  Insert  at  the  end  of  section  12(c)  the 
following  sentence:  "In  developing  plans  for 
such  new  buildings,  the  Administrator  shaU 
give  due  consideration  to  e.xcellence  of  archi- 
tecture and  design.";  and 

(4 1  section  7  Is  amended  to  read  as  follows: 

"Sec.  7.  (a)  In  order  to  insure  the  equita- 
ble distribution  of  public  buildings  through- 
out the  United  States  with  due  regard  for 
the  comparative  urgency  of  need  for  such 
buildings,  except  as  provided  In  section  4, 
no  appropriation  shall  be  made  to  construct, 
alter,  purchase,  or  to  acquire  any  building 
to  be  used  as  a  public  building  which  in- 
volves a  total  expenditure  in  excess  of  $500.- 
OOO  If  such  construction,  alteration,  purchase, 
or  acquisition  has  not  been  approved  by 
resolutions  adopted  by  the  Committee  on 
Public  Works  of  the  Senate  and  House  of 
Representatives,  respectively.  No  appropria- 
tion shall  be  made  to  lease  any  space  at  an 
average  annual  rental  in  excess  of  $500,000 
for  use  for  public  purposes  if  such  lease  has 
not  been  approved  by  resolutions  adopted 
by  the  Committee  on  Public  Works  of  the 
Senate  and  House  of  Representatives,  respec- 
tively. For  the  purpose  of  security  considera- 
tion for  such  approval,  the  Administrator 
shall  transmit  to  the  Congress  a  prospectus 
of  the  proposed  facility,  including  (but  not 
limited  to)  — 

"  ( 1 )  a  brief  description  of  the  building  to 
be  constructed,  altered,  purchased,  acquired, 
or  the  space  to  be  leased  under  this  Act; 

"(2)  the  location  of  the  building  or  space 
to  be  leased  and  an  estimate  of  the  maximum 
cost  to  the  United  States  of  the  facility  to 
be  constinacted.  altered,  purchased,  acquired, 
or  the   space   to   be   leased; 

"(3)  a  comprehensive  plan  for  providing 
space  for  all  Government  officers  and  em- 
ployees In  the  locality  of  the  proposed  fa- 
cility or  the  space  to  be  leased,  having  due 
regard  for  suitable  space  which  may  con- 
tinue to  be  available  in  existing  Government- 
owned  or  occupied  buildings; 

"(4)  with  respect  to  any  project  for  the 
construction,  alteration,  pvirchase.  or  ac- 
quisition of  any  building,  a  statement  by 
the  Administrator  that  suitable  space  owned 
by  the  Government  is  not  available  and 
that  suitable  rental  space  is  not  available 
at  a  price  commensurate  with  that  to  be 
afforded  through  the  proposed  action;  and 

■(5)  a  statement  of  rents  and  other  hous- 
ing costs  currently  being  paid  by  the  Gov- 
ernment for  Federal  agencies  to  be  housed 
In  the  building  to  be  constructed,  altered, 
purchased,  acquired,  or  the  space  to  be  leased. 

"(b)  The  estimated  maximum  cost  of  any 
project  approved  under  this  section  as  set 
forth  In  any  prospectus  may  be  Increased 
by  an  amount  equal  to  the  percentage  in- 
crease. If  any.  as  determined  by  the  Admln- 
Isuator,  In  construction  or  alteration  costs, 
as  the  case  may  be,  from  the  date  of  trans- 
mittal of  such  prospectus  to  Congress,  but  In 
no  event  shaU  the  Increase  authorized  by  this 
subsection  exceed  10  per  centum  of  such 
estimated  maximum  cost. 

"(c)  In  the  case  of  any  project  approved 
for  construction,  alteration,  or  acquisition 
by  the  Committees  on  Public  Worka  of  the 


Senate  and  of  the  House  of  Representatives, 
respectively,  in  accordance  with  subsection 
(a)  of  this  section,  for  which  an  appro- 
priation has  not  been  made  within  one  year 
after  the  date  of  such  approval,  either  the 
Committee  on  Public  Works  of  the  Senate 
or  the  Committee  on  Public  Works  of  the 
Hoiise  of  Representatives,  may  rescind,  by 
resolution,  its  approval  of  such  project  at 
any  time  thereafter  before  such  an  appro- 
priation has  been  made." 

Sec,  3,  Subsection  (f )  of  section  210  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended  (40  U.SC,  490 
(f) ),  is  amended  to  read  as  follows; 

"(f)  (1)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  on  such  date 
as  may  be  determined  by  the  Administrator, 
a  fund  Into  which  there  shall  be  deposited  the 
following  revenues  and  collections: 

"(A)  User  charges  made  pursuant  to  sub- 
section (J)  of  this  section  payable  In  ad- 
vance or  otherwise. 

"(B)  Proceeds  with  respect  to  building 
sites  authorized  to  be  leased  pursuant  to 
subsection  (a)  of  this  section,  and  proceeds 
with  respect  to  building  sites,  plans,  and 
specifications  authorized  to  be  sold  pur- 
suant to  subsection  (h)  of  this  section. 

"(C)  Receipts  from  carriers  and  others  for 
loss  of,  or  damage  to,  property  belonging  to 
the  fund. 

"(2)  Moneys  deposited  Into  the  fund  shall 
be  avaUable  for  expenditure  for  real  property 
management  and  related  activities  in  such 
amounts  as  are  specified  in  annual  appropri- 
ations Acts  without  regard  to  fiscal  year 
limitations. 

"(3)  There  are  hereby  merged  with  the 
fund  established  under  this  suljsection.  un- 
expended balances  of  (A)  the  Buildings  Man- 
agement Fund  (Including  any  surplus 
therein),  established  pursuant  to  this  sub- 
section prior  to  its  amendment  by  the  Pub- 
lic Buildings  Amendments  of  1972;  (B)  the 
Construction  Services  Fund,  created  by  sec- 
tion 9  of  the  Act  of  June  14,  1946  (60  Stat. 
259) ,  as  amended;  and  (C)  any  funds  appro- 
priated to  General  Services  Administration 
under  the  headings  'Repair  and  Improvement 
of  Public  Buildings'.  'Construction.  Public 
Buildings  Projects',  'Sites  and  Expenses,  Pub- 
lic BuUdlngs  Projects',  'Construction.  Federal 
Office  Building  Numbered  7,  Washington, 
District  of  Colimibla',  and  'Additional  Court 
Ftictllties'.  In  any  appropriation  Acts  for  the 
years  prior  to  the  fiscal  year  In  which  the 
fund  becomes  operational.  The  fund  shall  as- 
sume all  the  liabilities,  obligations,  and  com- 
mitments of  the  said  (1)  Buildings  Man- 
agement Fund,  (2)  Construction  Services 
Fund,  and  (3)  the  appropriations  specified  m 
(C)  hereof. 

"(4)  In  any  fiscal  year  there  may  be  de- 
posited to  miscellaneous  receipts  In  the 
Treasury  of  the  United  States  such  amount 
as  may  be  specified  in  appropriation  Acts, 

"(5)  Nothing  in  this  section  shall  pre- 
clude the  Administrator  from  providing  spe- 
cial services  not  Included  In  the  standard 
level  user  charge  on  a  reimbursable  basis 
and  such  reimbursements  may  be  credited  to 
the  fund  established  under  this  subsection." 

Sec.  4,  Section  210  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949. 
as  amended  (40  U.SC.  490).  Is  amended  by 
adding  two  new  subsections  reading  as  fol- 
lows: 

"(J)  The  Administrator  is  authorized  and 
directed  to  charge  anyone  furnished  services, 
space,  quarters,  maintenance,  repair,  or  other 
facilities  (hereinafter  referred  to  as  space  and 
services),  at  rates  to  be  determined  by  the 
Administrator  from  time  to  time  and  pro- 
vided for  in  regulations  Issued  by  him.  Such 
rates  and  charges  shall  approximate  com- 
mercial charges  for  comparable  space  and 
services,  except  that  with  respect  to  those 
buildings  for  which  the  Administrator  of 
General  Services  Is  responsible  for  altera- 
tions only  (as  the  term  'alter'  is  defined  in 
section   13(6)    of  the  Public  Buildings  Act 


of  1959  (73  Stat.  479),  as  amended  (40  U.S.C. 
612(5) ),  the  rates  charged  the  occupant  for 
such  services  shall  be  fixed  by  the  Adminis- 
trator so  as  to  recover  only  the  approximate 
applicable  cost  Incurred  by  him  in  providing 
such  alterations.  The  Administrator  may  ex- 
empt anyone  from  the  charges  required  by 
this  subsection.  To  the  extent  any  such  ex- 
emption Is  granted,  appropriations  to  the 
General  Services  Administration  are  author- 
ized to  reimburse  the  fund  for  any  loss  of 
revenue. 

"(k)  Any  executive  agency,  other  than  the 
General  Services  Administration,  which  pro- 
vides to  anyone  spaco  and  services  set  forth 
in  subsection  (J)  of  this  section,  is  author- 
ized to  charge  the  occupant  for  such  space 
and  services  at  rates  approved  by  tne  Ad- 
ministrator and  the  Director  of  the  Office  of 
Management  and  Budget.  Moneys  derived 
by  such  executive  agency  from  such  rates  or 
fees  shall  be  credited  to  the  appropriation  or 
fund  Initially  charged  for  providing  the 
service,  except  that  amounts  which  are  In 
excess  of  actual  operating  and  maintenance 
costs  of  providing  the  service  shall  be  credited 
to  miscellaneous  receipts  unless  otherwise 
authorized  by  law." 

Sec.  5.  (a)  Whenever  the  Administrator 
of  General  Services  determines  that  the  best 
interests  of  the  United  States  will  be  served 
by  taking  action  hereunder,  he  Is  authorized 
to  provide  space  by  entering  Into  purchase 
contracts,  the  terms  of  which  shall  not  be 
more  than  thirty  years  and  which  shall  pro- 
vide In  each  case  that  title  to  the  property 
shall  vest  In  the  United  States  at  or  oefore 
the  expiration  of  the  contract  term  and  upon 
fulfillment  of  the  terms  and  conditions  stipu- 
lated In  each  of  such  purchase  contracts. 
Such  terms  and  conditions  shall  Include  pro- 
vision for  the  application  to  the  purchase 
price  agreed  upon  therein  of  Installment  pay- 
ments made  thereunder.  Each  purchase  con- 
tract authorized  by  this  section  shall  be 
entered  into  pursuant  to  the  provisions  of 
title  III  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  as  amended. 
If  any  such  contract  is  negotiated,  the  deter- 
mination and  findings  supporting  such 
negotiation  shall  be  promptly  reported  In 
writing  to  the  Committees  on  Public  Works 
of  the  Senate  and  House  of  Representatives. 
Proposals  for  purchase  contracts  shall  be 
solicited  from  the  maximum  number  of  qual- 
ified sources  consistent  with  the  nature  and 
requirements  of  the  facility  to  be  procured. 

(b)  Each  such  purchase  contract  shall  in- 
clude such  provisions  as  the  Administrator  of 
General  Services.  In  his  discretion,  shall  deem 
to  be  in  the  best  Interests  of  the  United  States 
and  appropriate  to  secure  the  performance  of 
the  obligations  imposed  upon  the  party  or 
parties  that  shall  enter  into  such  agreernent 
with  the  United  States,  No  such  purchase 
contract  shall  provide  for  any  payments  to  be 
made  by  the  United  States  In  excess  of  the 
amount  necessary,  as  determined  by  the  Ad- 
ministrator, to — 

(1)  amortize  the  cost  of  construction  of 
improvements  to  be  constructed  plus  the  fair 
market  value,  on  the  date  of  the  agreement, 
of  the  site.  If  not  owned  by  the  United  States; 
and 

(2)  provide  a  reasonable  rate  of  Interest 
on  the  outstanding  principal  as  determined 
under  paragraph  ( 1 )  above;  and 

(3)  reimburse  the  contractor  for  the  cost 
of  any  other  obligations  required  of  him  un- 
der the  contract,  Including  (but  not  limited 
to)  payment  of  taxes,  costs  of  carrying  ap- 
propriate Insurance,  and  costs  of  repair  and 
maintenance  if  so  required  of  the  contractor. 

(c)  Funds  available  on  the  date  of  en- 
actment of  this  subsection  for  the  payment 
of  rent  and  related  charges  for  premises, 
whether  appropriated  directly  to  the  Gen- 
eral Services  Administration  or  to  any  other 
agency  of  the  Goverrunent  and  received  by 
said  Administration  for  such  purpose,  may 
be  utilized  by  the  Admlnlstrat<M'  of  General 
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Services  to  make  pasrments  becoming  due 
from  time  to  time  from  the  United  States  as 
current  charges  In  connection  with  agree- 
ments entered  into  under  authority  ot  this 
section. 

(d)  With  respect  to  any  Interest  in  real 
property  acquired  under  the  provisions  of 
this  section,  the  same  shall  be  subject  to 
State  and  local  taxes  until  title  to  the  same 
shall  pass  to  the  Government  of  the  United 
Stotes 

(e)  For  the  purpose  of  purchase  contracts 
provided  for  In  this  section  for  the  erection 
by  the  contractor  of  buildings  and  Improve- 
ments for  the  use  of  the  United  States,  the 
Administrator  Is  authorized  to  enter  Into 
agreements  with  any  pierson,  copartnership, 
corporation,  or  other  public  or  private  entity, 
to  effectuate  any  of  the  purposes  of  this 
section;  and  Is  further  authorized  to  bring 
about  the  development  and  Improvement  of 
any  land  owned  by  the  United  States  and 
under  the  control  of  the  General  Services 
Administration  Including  the  demolition  of 
obsolete  and  outmoded  structures  situated 
thereon,  by  providing  for  the  construction 
thereon  by  others  of  such  structures  and  fa- 
cilities as  shall  be  the  subject  of  the  ap- 
plicable purchase  contracts,  and  by  making 
available  such  plans  and  specifications  for 
the  construction  of  a  public  building  thereon 
as  the  Government  may  possess.  Projects 
heretofore  approved  pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959,  as 
amended  (40  U.S.C.  601  et  seq.) .  may  be  con- 
structed under  authority  of  this  section  with- 
out further  approval,  and  the  prospectuses 
submitted  to  obtain  such  approval  shall  for 
all  purposes,  be  considered  as  prospectuses 
for  the  purchase  of  space,  except  that  any 
such  project  shall  be  subject  to  the  require- 
ments of  section  7(b)  of  the  Public  Buildings 
Act  of  1959.  as  amended,  based  upon  an  esti- 
mated maximum  cost  Increased  by  not  more 
than  an  average  of  10  per  centum  per  year, 
exclusive  of  financing  or  other  costs  at- 
tributable to  the  use  of  the  method  of  con- 
struction authorized  by  this  section. 

(f)  Except  for  previously  approved  pros- 
pectuses referred  to  in  (ei  above,  no  pur- 
chase contract  shall  be  entered  Into  pursuant 
to  the  authority  of  this  section  until  a  pros- 
pectus therefor  has  been  submitted  and  ap- 
proved in  accordance  with  section  7  of  the 
Public  Buildings  Act  of  1959.  as  amended, 
and  each  such  prospectus  shall  be  limited  to 
public  buildings  generally  suitable  for  office 
or  storage  space  or  both  and  any  other  type 
of  public  building  that  Is  specifically  ap- 
proved by  resolution  adopted  by  the  Commit- 
tee on  Public  Works  of  the  Senate  and  the 
House  of  Representatives  for  a  purchase  con- 
tract under  this  section. 

(g)  No  purchase  contract  shall  be  entered 
Into  under  the  authority  granted  under  this 
section  after  the  end  of  the  third  fiscal  year 
which  begins  after  the  date  of  enactment  of 
this  section. 

(hi  No  purchase  contract  shall  be  entered 
into  under  this  section  until  it  has  been  au- 
thorized by  resolution  adopted  by  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives,  respectively. 

Sec.  6.  (a I  The  Postmaster  General  of  the 
United  States  Postal  Service  shall  convey  to 
the  city  of  Carbondale.  Illinois,  all  right,  title. 
and  interest  of  the  United  States  and  such 
Postal  Service,  in  and  to  the  real  property 
(including  any  Improvements  thereon)  In 
Carbondale,  Illinois,  bounded  by  old  West 
Main  Street  on  the  south,  Glenvlew  Drive  on 
the  west,  Illinois  Route  13  and  access  road 
to  Murdale  Shopping  Center  on  the  north. 
and  by  Texaco  Service  Station  and  residences 
on  the  north,  approximately  308  feet  on  the 
east.  525  feet  on  the  south.  420  feet  on  the 
west  and  with  an  Irregular  boundary  on  the 
north,  a  total  area  of  approximately  191,100 
square  feet.  The  exact  legal  description  of  the 
property  shall  be  determined  by  the  Post- 
master General,  without  cost  to  the  city  of 
Carbondale,  Illinois.  Such  convejrance  shall 


be  made  without  payment  of  monetary  con- 
sideration and  on  condition  that  such  prop- 
erty shall  be  used  solely  for  public  park  pur- 
poses, and  If  It  ever  ceases  to  be  used  for  such 
purpose,  the  title  thereto  shall  revert  to  the 
United  States  which  shall  have  the  right 
of  immediate  reentry  thereon. 

(b)(1)  The  United  States  Postal  Service 
shall  grant  to  the  City  of  New  York,  without 
reimbursement,  air  rights  for  public  housing 
purposes  above  the  postal  facility  to  be  con- 
structed on  the  real  property  bounded  by 
Twenty-eighth  and  Twenty-ninth  Street*, 
Ninth  and  Tenth  Avenues,  In  the  City  of 
New  York  (the  Morgan  Annex  site),  such 
facility  to  be  designed  and  constructed  in 
such  manner  as  to  permit  the  building  by 
the  City  of  New  York  of  a  high-rise  residen- 
tial tower  thereon :  Provided,  That — 

(A)  the  City  of  New  York  shall  grant  to 
the  Postal  Service  without  reimbursement 
exclusive  use  of  Twenty-ninth  Street,  be- 
tween Ninth  and  Tenth  Avenues  In  the  City 
of  New  York,  such  use  to  be  Irrevocable  un- 
less the  Postal  Service  sells,  leases,  or  other- 
wise disposes  of  the  Morgan  Annex  site; 
and 

(B)  the  City  of  New  York  shall  agree  to 
reimburse  the  Postal  Service  for  the  addi- 
tional cost  of  designing  and  constructing  the 
foundations  of  Its  facility  so  as  to  render 
them  capable  of  supporting  a  residential  tow- 
er above  the  facility,  and  shall  Issue  any  per- 
mits, licenses,  easements  and  other  authoriza- 
tions which  may  be  necessary  or  incident  to 
the  construction  of  the  postal  facility. 

(2)  If  within  twenty-four  months  after  the 
City  of  New  York  has  compiled  with  the 
provisions  of  paragraphs  (A)  and  (B)  of  sub- 
section (b)(1)  of  this  section,  the  United 
States  Postal  Service  has  not  awarded  a  con- 
tract for  the  construction  of  Its  facility,  the 
Postal  Service  shall  convey  to  the  City  of 
New  York,  at  the  fair  market  value,  all  right, 
title  and  Interest  in  and  to  the  above-de- 
scribed real  property.  Such  conveyance  shall 
be  made  on  the  condition  that  such  property 
shall  be  used  solely  for  public  housing  pur- 
poses, and  if  public  housing  Is  not  con- 
structed on  the  property  within  five  years 
after  title  is  conveyed  to  the  City  of  New 
York  or  If  thereafter  the  property  ever  ceases 
to  be  used  for  such  purposes,  title  thereto 
shall  revert  to  the  Postal  Service,  which  shall 
have  the  right  of  Immediate  reentry  thereon. 

Sec.  7.  To  carry  out  the  provisions  of  the 
Public  Buildings  Amendments  of  1972.  the 
Administrator  of  General  Services  shall  Issue 
such  regulations  as  he  deems  necessary.  Such 
regulations  shall  be  coordinated  with  the 
Office  of  Management  and  Budget,  and  the 
rates  established  by  the  Administrator  of 
General  Services  pursuant  to  section  210(J) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  shall  be 
approved  by  the  Director  of  the  Office  of 
M.anagement  and  Budget. 

Sec.  8.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  the  House  Office  Building 
Commission  Is  authorized  ( 1 )  to  use,  to  such 
extent  as  it  may  deem  necessary,  for  the 
purpose  of  providing  office  and  other  ac- 
commodations for  the  House  of  Representa- 
tives, the  building,  known  as  the  Congres- 
sional Hotel,  acquired  by  the  Government  in 
1957  as  part  of  Lot  20  In  Square  692  In  the 
District  of  Columbia  under  authority  of  the 
Additional  House  Office  Building  Act  of  1955 
and  (2)  to  direct  the  Architect  of  the  Capitol 
to  lease,  at  fair  market  value,  for  such  other 
use  and  under  such  terms  and  conditions 
and  to  such  parties  as  such  Commission  may 
authorize,  any  space  In  such  building  not 
required  for  the  aforesaid  purpose. 

(b)  Any  space  In  such  building  used  for 
office  and  other  accommodations  for  the 
House  of  Representatives  shall  be  deemed  to 
be  a  part  of  the  "House  Office  Buildings" 
and,  as  such,  shall  be  subject  to  the  laws, 
rules,  and  regulations  applicable  to  those 
buildings. 

Sec.  9.  Section  8  of  the  John  F.  Kennedy 


Center  Act,  as  amended  (72  Stat.  1969 1  is 
amended  by  Inserting  "(a)"  Immediately 
after  "Sec.  8"  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(b)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Board  not  to  exceed  $1,500,- 
000  for  the  fiscal  year  ending  June  30,  1972, 
for  the  public  costs  of  maintaining  and  op- 
erating the  nonperformlng  arts  functions  of 
the  John  F.  Kennedy  Center  for  the  Per- 
forming Arts." 

Sec  10.  Section  6  of  the  John  P.  Kennedy 
Center  Act,  as  amended  (72  Stat.  1968).  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  The  Secretary  of  the  Interior,  acting 
through  the  National  Park  Service,  shall  pro- 
vide maintenance,  security.  Information,  in- 
terpretation. Janitorial  and  all  other  services 
necessary  to  the  nonperformlng  arts  func- 
tions of  the  John  P.  Kennedy  Center  for  the 
Performing  Arts.  There  Is  hereby  authorized 
to  be  appropriated  for  the  fiscal  year  ending 
June  30,  1973,  to  the  Secretary  of  the  Interior 
such  sums  as  may  be  necessary  for  carrying 
out  this  subsection." 

Sec.  11.  This  Act  shall  become  effective 
upon  enactment.  The  effective  date  of  apply- 
ing the  rates  to  be  charged  pursuant  to  the 
regulations  to  be  issued  under  subsections 
(J)  and  (k)  of  section  210  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended,  shall  be  as  determined 
by  the  Administrator  of  General  Services  but 
In  any  event  shall  not  be  later  than  the  be- 
ginning of  the  third  full  fiscal  year  sub- 
sequent to  the  enactment  thereof. 

Mr.  RANDOLPH.  Mr.  President.  I 
move  that  the  Senate  disagree  to  the 
amendment  of  the  House  to  S.  1736  and 
request  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  that  the  Cliair  be  author- 
ized to  appoint  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Gravel, 
Mr.  Jordan  of  North  Carolina,  Mr.  Tun- 
NEY,  Mr.  BoGcs,  and  Mr.  Cooper  con- 
ferees on  the  part  of  the  Senate. 


ORDER  FOR  PRINTING  ADDITION- 
AL COPIES  OF  THE  1971  REPORT 
OF  THE  SPECIAL  COMMITTEE  ON 
AGING 

Mr.  CHURCH.  Mr.  President,  I  submit 
a  resolution  which  would  authorize  the 
printing  of  additional  copies  of  the  1971 
report  of  the  Special  Committee  on  Ag- 
ing, "Developments  in  Aging:  1971.  and 
January  through  March  1972."  and  ask 
imanimous  consent  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr.  Jor- 
dan of  Idaho).  The  resolution  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows : 

S.  Res.  298 

Resolved,  That  there  be  printed  for  the  use 
of  the  Special  Committee  on  Aging  one 
thousand  five  hundred  additional  copies  of 
Its  report  to  the  Senate  entitled  "Develop- 
ments In  Aging:  1971,  and  January  through 
March  1972." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  CHURCH.  Mr.  President,  by  hav- 
ing the  additional  copies,  which  we  re- 
quire, printed  at  the  same  time  as  the 
regular  quantity,  we  can  effect  a  savings 
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to  the  Government  of  over  $2,000.  I  have 
discussed  this  action  with  the  chairman, 
the  Senator  from  North  Carolina  (Mr. 
Jordan)  .  and  the  ranking  minority  mem- 
ber, the  Senator  from  Kentucky  (Mr. 
CooK».  of  the  Committee  on  Rules  and 
Administration;  and  in  view  of  the  cir- 
cumstances, they  have  agreed  to  inter- 
jxjse  no  objection  to  this  unanimous- 
consent  request. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  298 1  was  agreed 
to.  • 

RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  RANDOLPH.  Mr.  President.  I 
move  that  the  Senate  stand  in  recess, 
subject  to  the  call  of  the  Chair. 

The  motion  was  agreed  to;  and  at 
4:38  p.m  the  Senate  took  a  recess  sub- 
ject to  the  call  of  the  Chair. 

The  Senate  reassembled  at  4:47  p.m.. 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Jordan  of  Idaho). 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Assistant  Secretary  of  the  Senate 
reported  that  today.  May  4,  1972,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills  and 
joint  resolutions: 

S.  641.  An  act  for  the  relief  of  Luis  Guer- 
rero-Chavez. Ouadalupe-Chavez,  and  Alfredo 
Ouerrero-Chavez; 

S  1089.  An  act  for  the  relief  of  Robert 
Rexroat; 

S.  1675.  An  act  for  the  relief  of  Antonio 
Plameras; 

S.  1923.  An  act  for  the  relief  of  Harold 
Donald  Koza; 

S  2676.  An  act  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  con- 
trol of  sickle  cell  anemia; 

S.J.  Res.  173.  A  Joint  resolution  to  provide 
for  the  appointment  of  A.  Leon  Higgin- 
botham.  Jr.,  as  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution; 

S.J.  Res.  174.  A  Joint  resolution  to  provide 
for  the  appointment  of  John  Paul  Austin 
as  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution;   and 

S.J.  Res.  175.  A  Joint  resolution  to  provide 
for  the  appointment  of  Robert  Francis 
Goheen  as  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution. 


FOREIGN   RELATIONS   AUTHORIZA- 
TION ACT  OF  1972 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3526)  to  provide 
authorizations  for  certain  agencies  con- 
ducting the  foreign  relations  of  the 
United  States,  and  for  other  purposes. 

AMENDMENT    NO.     1175 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  South  Car- 
olina. 

Mr.  THURMOND.  Mr.  President,  we 
have  been  asked  by  the  critics  of  the 
administration's  Vietnam  policy  to  set  a 
date  certain  for  abandoning  our  Viet- 
namese allies  to  conquest  by  Hanoi.  The 
men  who  would  have  us  do  this  some- 
times say,  that  the  Vietnam  war  is  a  civil 
war  and  that  we  have  no  business  there. 
Other  times  they  say  that,  no  matter 


what  kind  of  war  it  is,  it  is  time  for  us 
to  get  out.  They  say  that  it  has  cost  too 
much  in  American  lives  and  material, 
that  the  South  Vietnamese  should  be 
left  to  stand  on  their  own — allowing  the 
chips  to  fall  where  they  may. 

I  wish  as  strongly  as  anyone  that  we 
could  bring  peace  to  Vietnam,  but  I  do 
not  think  we  can  just  turn  our  backs  on 
our  allies,  not  when  the  Commimists  are 
attacking  across  established  frontiers  in 
a  bold  attempt  to  discredit  Vietnamiza- 
tion  and  topple  the  South  Vietnamese 
Government.  We  should  not  undercut  the 
President's  policy  by  giving  Hanoi  a  vic- 
tory it  cannot  achieve  on  the  battlefield. 
Let  us  not  forget  that  Hanoi  has  been 
planning  these  attacks  for  some  time, 
and  that  one  of  the  Commimists'  major 
targets  is  U.S.  public  and  congressional 
opinion.  The  big  Tet  offensive  came  in 
1968,  also  an  election  year.  If  we  vote  a 
date  certain  for  withdrawal  from  Viet- 
nam or  for  a  cutoff  of  funds,  in  effect 
scuttling  the  Vietnamese  Government, 
we  will  thereby  be  playing  directly  into 
Hanoi's  hands. 

That  the  present  offensive  was  a  long 
time  in  the  plarming  is  demonstrated  by 
the  enemy's  use  of  modem  weapons  and 
regular  North  Vietnamese  imlts. 

They  are  better  equipped  than  the 
South  Vietnamese  defenders.  The  So- 
viets, who  invited  President  Nixon  to 
visit  Moscow  later  this  month,  provided 
these  new  weapons,  knowing  full  well 
they  would  be  used  during  this  period 
of  negotiation  by  President  Nixon.  Thus, 
President  Nixon  faces  talks  with  the  So- 
viets while  South  Vietnam  is  under  fierce 
attack. 

All  of  this  could  not  have  happened 
without  long  months  of  stockpiling  sup- 
plies, training  personnel  in  new  tactics, 
and  moving  tanks,  artillery,  and  person- 
nel to  the  battle  areas — in  some  cases 
hundreds  of  miles  outside  North  Viet- 
nam. At  the  same  time,  the  enemy  was 
building  up  in  Laos  opposite  Kontum 
Province,  in  the  Vietnamese  Central 
Highlands,  in  Cambodia,  in  the  region 
near  Saigon,  and  in  their  own  territory 
near  the  DMZ.  Hanoi  spent  months  pre- 
paring for  this  invasion  southward  which 
now  threatens  to  reach  bases  manned 
by  U.S.  support  forces. 

It  is  interesting  to  note  that  when 
they  were  making  their  plans,  the  Com- 
munists recognized  that  the  Vletcong  did 
not  have  the  strength  in  the  South  to 
carry  out  important  attacks  against  gov- 
ernment forces.  Facing  this  fact,  Hanoi 
was  willing  to  deplete  its  own  forces  In 
the  North  to  the  extent  that  only  one 
combat  division  has  stayed  within  North 
Vietnamese  borders.  Every  North  Viet- 
namese combat  division  except  one  is 
now  fighting  outside  North  Vietnam. 

The  Vieteong  Communists  in  South 
Vietnam  have  been  beaten,  and  Hanoi 
knows  it:  otherwise,  the  northern  units 
would  not  have  been  sent  south.  It  was 
clear  to  Hanoi  that  the  Vletoong  could 
not  inflict  a  major  military  defeat  on 
South  Vietnam.  It  was  eiIso  clear  that 
President  Nixon  could  not  abandon  the 
South  Vietnamese  Government  in  the 
face  of  this  kind  of  attack,  so  Hanoi 
launched  its  Invasion  anyway.  Why? 
Knowing  that  the  Vietoong  could  not 
achieve  a  mihtary  victory  in  South  Viet- 


nam, the  North  Vietnamese  Commimists 
committed  nearly  all  its  forces  in  hop>es 
of  achieving  important  political  and 
military  victories.  They  were  willing  to 
pay  a  high  price  in  lives  and  material  in 
an  attempt  to  force  the  Nixon  adminis- 
tration to  abandon  its  Vietnamization 
program.  One  way  they  can  accomplish 
this  is  by  mobilizing  American  opinion 
to  withdraw  U.S.  support  from  the  Sai- 
gon government,  thereby  assuring  the 
collapse  of  South  Vietnam. 

Should  we  play  into  Hanoi's  hands  by 
withdrawing  from  Southeast  Asia,  aban- 
doning our  allies  to  Hanoi's  cruel  inva- 
sion? I  think  not.  Rather.  I  believe  we 
should  stand  by  our  aUy  in  this  difficult 
moment. 

Mr.  President,  for  these  reasons  I  urge 
my  colleagues  in  the  Senat*  to  support 
the  pending  amendment  offered  by  the 
distinguished  Senator  from  Mississippi 
(Mr.  Stennis). 


DISTORTION  AND  MANIPULATION 
OF  THE   NEWS 

Mr.  THURMOND.  Mr.  President,  serv- 
ice in  Congress  affords  perceptive  Mem- 
bers an  opportunity  to  obtain  a  deep  in- 
sight into  the  formulation  of  policies  af- 
fecting national  security.  Experience 
soon  enables  Members  to  recognize  sharp 
differences  between  events  as  observed 
by  participants  and  as  reported  in  thee 
mass  news  media  because  of  distortions, 
fabrications,  or  omissions. 

Under  the  stimulus  of  illuminating  ex- 
posures of  some  of  these  practices  by 
Vice  President  Acnew  in  periodic  state- 
ments, I  have  noticed  am  increased  vol- 
ume of  criticism  of  the  mass  media  by 
skilled  newsmen.  Outstanding  among 
such  critics  is  Herman  H.  Dinsmore  of 
New  York,  former  editor  of  the  interna- 
tional edition  of  the  New  York  Times. 
Author  of  the  important  book,  "All  the 
News  That  Fits :  A  Critical  Analysis  of  the 
News  and  Editorial  Contents  of  the  New 
York  Times,"  published  in  1969  by  Ar- 
lington House,  he  can  speak  with  the 
authority  of  experience. 

In  an  address  on  April  13,  1972.  before 
the  District  of  Columbia  Chapter  of  the 
Military  Order  of  the  World  Wars  on  the 
startling  subject  of  "How  to  Construct 
an  Enemy,"  he  told  the  story  of  the  build- 
up of  a  Soviet  balance  of  power  against 
the  United  States.  He  documented  his 
presentation  with  facts  from  relatively 
imknown  books  that  should  have  been 
widely  reviewed  in  the  major  news 
media  of  the  United  States  but  were  not. 

Among  the  volumes  cited  are  the  fol- 
lowing: Dr.  Medford  Evans.  "The  Secret 
War  for  the  A-Bomb.  '  Chicago:  Henrj' 
Regnery  Col,  1953;  George  Racey  Jordan, 
"From  Major  Jordan's  Diaries."  Belmont, 
Mass.:  Western  Islands,  1965;  Dr.  An- 
thony Kubek.  "How  the  Far  East  Was 
Lost;  American  Policy  and  the  Creation 
of  Communist  China,  1941-49."  Chicago: 
Henry  Regnery  Co..  1963;  Dr.  Anthony 
C.  Sutton,  "Western  Technology*  and  So- 
viet Economic  Development."  Stanford, 
Calif.:  Hoover  Institution,  1968. 

One  of  the  matters  covered  by  Mr. 
Dinsmore  in  this  address  is  the  construc- 
tion in  the  Soviet  Union  with  U.S.  tech- 
nology and  material  of  a  huge  truck 
manufacturing  pleuit  on  the  Kama  River, 
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which  is  about  800  miles  east  of  Lenin- 
grad close  to  the  Ural  Mountains. 

In  an  address  to  the  Senate  on  March 
3.  1972,  I  quoted  a  December  6.  1971.  ad- 
dress by  Mr.  Dinsmore  before  the  Ameri- 
can Speakers  Forum  of  Schnectady, 
N.Y..  on  the  subject  of  "Current  History 
Everyone  Needs  to  Know."  In  this  ad- 
dress he  revealed  some  of  the  practices 
of  the  New  York  Times  in  controlling  the 
flow  of  news  to  the  people  of  our  country 
and  its  distortion. 

Mr.  President,  because  the  latest  ad- 
dress by  Mr.  Dinsmore  supplies  addi- 
tional information  essential  for  under- 
standing events  now  unfolding,  it  should 
be  of  high  interest  to  the  Congress  and 
the  Executive  in  relation  to  policy  de- 
termination, I  ask  unanimous  consent  to 
have  it  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

How  To  Construct  an  Enemy 
(By  Herman  E.  Dinsmore) 
I  am  grateful  for  this  Invitation  to  speak 
to  you,  and  I  am  honored  to  be  here. 

Today  I  want  to  talk  on  a  how-to  subject — 
"How  to  Construct  an  Enemy."  which  in- 
volves  considerable   news   twisting. 

In  October  of  1945  David  E.  LUlenthal, 
head  of  the  Tennessee  Valley  Authority  and 
about  to  become  the  first  chairman  of  the 
civilian  Atomic  Energy  Commission,  asked 
President  Truman  If  it  would  be  all  right  for 
him  (Mr.  LUlenthal)  to  accept  Invitations 
to  make  speeches  on  the  TVA  at  various 
places  around  the  country.  Mr.  Truman 
replied: 

"It  is  perfectly  all  right  to  accept  them  .  .  . 
that's  the  only  way  the  people  will  get  to 
know  the  facts — they  sure  won't  know  them 
through  the  newspapers."  • 

This  statement  struck  me  with  consider- 
able force  because  it  was  a  conclusion  I  came 
to  some  years  later,  although  I  had  by  then 
begun  to  see  the  pattern  of  omissions,  distor- 
tions and  fabrications  that  the  national  news 
media  would  come  to  and  would  have  to 
come  to,  to  maintain  the  Established  posi- 
tion— namely,  that  we  must  not  irritate  the 
Russians:  we  must  not  be  victorious  in  any 
wars:  we  must  make  the  Soviet  Union  at 
least  as  strong  as  we  are;  we  must  set  up  and 
maintain  a  balance  of  power:  we  must  not 
only  sacrifice  the  truth,  but  Americajti  lives 
in  the  scores  of  thousands  to  uphold  the 
doctrine  of  the  balance. 

What  is  this  "doctrine  of  the  balance  of 
power"?  It  was  stated  by  Walt  Whitman 
Rostow,  who  was  chairman  of  the  policy 
plaimlng  staff  of  the  State  Department  In 
the  Administration  of  President  Kennedy. 
Here  Is  the  gist  of  what  he  said: 

"Rising  tensions  or  the  pleas  of  our  allies 
or  of  the  American  public  must  be  Ignored 
in  any  crisis  with  Russia.  The  temptation 
mxist  be  avoided  to  prolong  or  expand  any 
crisis  In  an  effort  to  degrade  or  embarrass 
the  Soviets  In  the  eyes  of  the  world."  (As 
summarized  by  WlUard  Edwards  In  the  Chi- 
cago TribuTie  in  June,  1962.) 

Mr.  Rostow  believed  that  the  Russians  were 
mellowing.  He  called  for  "the  reduction  and 
eventual  elimination  of  United  States  na- 
tional military  capabilities  except  those  re- 
quired for  maintaining  Internal  order  and 
for  an  International  police  force."  He  also 
said: 

"It  is  a  legitimate  American  national  ob- 
jective to  remove  from  all  nations — Including 
the  U.S. — the  right  to  use  substantial  mili- 
tary force  to  pursue  their  own  Interests. 
Since  this  residual  right  is  the  root  of  na- 
tional   sovereignty    and    the    basis    for    the 

•The  Journals  of  David  E.  LUlenthal.  Vol 
n,  p.  4.  Harper  &  Row.  N.T.,   1964. 


existence  of  an  International  arena  of  power. 
it  Is,  therefore,  in  American  interest  to  see 
an  end  to  nationhood  as  it  has  been  his- 
torically defined."  (Dally  Congressional  Rec- 
ord. June  6,  1963,  pp.  A362-A363.) 

This  is  also  said  to  be  the  attitude  of  Dr. 
Henry  A.  Kissinger,  the  present  national  se- 
curity officer  In  the   White  House. 

It  was  previously  the  view  of  Adlal  Steven- 
son, who  twice  ran  for  the  Presidency  of  the 
United  States.  He  said: 

"In  short,  the  U.S.  program  calls  for  total 
elimination  of  national  capacity  to  make 
international  war  "  (Address  in  the  United 
Nations  on  Nov.   15.  1961) 

That,  of  course,  meant  the  end  of  nation- 
hood and  the  end  of  the  nation.  You  can 
work  to  destroy  the  nationhood  of  the  United 
States  In  a  number  of  ways.  One  of  them 
is  to  construct  an  enemy  so  powerful  that 
you  wUl  then  be  able  to  turn  to  the  Amer- 
ican people  and  tell  them  that  we  dare  not 
win  a  war  with  that  enemy  lest  he  turn  upon 
us  and  destroy  the  nation.  You  see,  it  is 
really  a  most  Inane  program.  But  It  has 
been  and  Is  being  attempted,  and  I  want  to 
tell  you  how  the  West,  chiefly  the  United 
States,  has  undertaken  to  make  the  Union 
of  Soviet  Socialist  Republics  a  formidable 
enemy  Immune  to  defeat  in  any  war  with 
us.  It  Is  possible  Communist  China  is  slated 
to  be  the  next  existing  foe  to  be  built  up. 
When  the  United  States  gives  up  power, 
that  power  goes  not  Into  the  United  Nations 
or  a  world  government,  but  into  one  or  both 
of  the  two  great  terrorist  governments. 
Russia  and  Red  China. 

The  construction  of  the  Soviet  Union  to 
be  an  outslzed  antagonist  began  in  1942, 
when  we  started  sending  the  first  shipments 
of  documents  and  atomic  materials  to  the 
Russians  during  World  War  11.  This  has  been 
established  beyond  all  cavil  through  the 
Diaries  of  Major  George  Racey  Jordan,  now 
confirmed  by  Independent  research.  I  my- 
self never  doubted  the  absolute  validity  of 
Major  Jordan's  statements  of  what  he  saw 
being  shipped  to  Russia  when  he  was  the 
officer  in  charge  of  observing  the  shipments 
by  sea  and  air  under  Lend-Lease.  directed 
by  Harry  Hopkins.  Two  highly  respected 
Army  colonels  in  New  York  told  me  they 
knew  and  admired  Major  Jordan  for  his  In- 
tegrity, as  did  a  well -respected  and  schol- 
arly Navy  captain  in  Washington. 

While  more  than  99  per  cent  of  the  Amer- 
ican people.  Including  Major  Jordan  and 
nearly  all  other  military  personnel,  knew 
nothing  about  our  plan  to  build  an  atomic 
bomb,  the  Russians  appear  to  have  had 
knowledge  of  it  almost  from  the  beginning. 
President  Roosevelt  told  General  PoUett 
Bradley  as  he  was  about  to  leave  for  Moscow 
in  1942  that  "our  position  should  be  to 
say  to  the  Russians  that  'we  can  let  them 
have  almost  everything  they  want." "  (Dr. 
Anthony  Kubek  in  How  The  Far  East  Was 
Lost.)  Prom  the  information  in  the  Jordan 
Diaries — and  that  is  by  no  means  complete — 
we  sent  to  the  Russians  22.958,742  pounds  of 
materials  used  in  the  construction  of  atomic 
bombs,  plus  "millions  of  dollars  worth  of 
mining,  ore-crushing  and  construction 
equipment."  Major  Jordan  appears  to  have 
been  removed  from  his  assignment  at  Great 
Palls,  Montana,  because  of  his  eagerness  to 
check  on  what  was  being  shipped  by  air  to 
the  Soviets,  and  to  make  a  record  of  the  data. 
Major  Jordan  felt  that  eventually  there 
would  be  a  scandal  about  this,  but  he  could 
not  even  guess  the  extent  of  the  perfidy  to 
the  United  States.  Even  today  It  Is  custom- 
ary in  some  high  places  to  despise  and  re- 
ject Major  Jordan.  Published  In  1952  by  Har- 
court.  Brace,  his  book  received  cursory  re- 
views In  most  cases,  except  for  a  favorable 
mention  In  the  Chicago  Tribune,  which  then 
had  more  courage  in  reviewing  books  than 
It  has  today. 

It  Is  worth  hearing  a  few  words  of  that 
review   by   Walter   Trohan    in    the    Chicago 
Tribune  of  Sunday.  September  14,  1952: 
"It  Is  a  tale  surpassing  belief  and  one  to 


make  shivers  race  up  and  down  the  spine 
in  contemplating  the  threat  of  World  War 
m.  The  diaries  of  Major  Jordan  present  an 
astounding  account  of  arrogant  Soviet  con- 
nivance and  of  blind  American  trust,  with 
ominous  overtones  of  treason." 

Yes,  and  it  makes  you  wonder  why  other 
reviewers  were  not  equally  disturbed.  Instead 
of  brushing  off  this  work  as  questionable. 
The  truth  Is  that  in  those  days  the  atomic 
bomb  had  been  made  completely  undlscuss- 
Ible  by  the  left-wing  news  media,  which 
were  building  up  the  Soviet  Union  for  all 
they  were  worth.  Major  Jordan  received  no 
Pulitzer  Prize  or  George  Polk  Memorial  Award 
or  any  other  public  encomium  for  his  devo- 
tion to  the  Interests  of  the  United  States. 
Nor  did  the  newspapers  compete  for  the 
rights  to  publish  his  book  in  daily  install- 
ments so  that  the  public  would  be  widely  in- 
formed of  the  existence  and  contents  of  this 
work.  In  brief,  the  Diaries,  of  Immense  im- 
portance to  all  of  us,  failed  to  make  any 
Impact  on  the  nation.  I.  who  am  supposed  to 
be  a  newspaper  man,  did  not  hear  about  the 
book  until  1969,  17  years  after  its  publica- 
tion. 

What  the  Russians  were  able  to  do  during 
World  War  n  with  the  material  that  we  sent 
them  is  problematical.  They  recently  exhib- 
ited a  picture  of  a  reactor  similar  to  one  in 
Hanford,  Washington.  They  said  the  reactor 
was  built  in  1946,  but  that  is  beyond  con- 
firmation. Since  the  Russians  could  not  pos- 
sibly have  used  the  materials  we  sent  them 
to  build  a  bomb  during  the  war,  the  ques- 
tion arises  as  to  why  American  atomic-bomb 
making  materials  were  ever  sent  to  them  In 
the  first  place.  As  we  see  now.  it  was  to  build 
them  up  into  a  strong  enemy,  so  that  the 
United  States  would  have  an  adversary 
worthy  of  it.  But  why  Russia?  Because  she 
filled  the  bill  better  than  any  other  nation 
or  combination  of  nations.  The  Soviet  Union 
was  hostile  to  the  United  States  even  dur- 
ing the  war.  The  Soviet  Union  was  Ideal  as  a 
balance-of-power  antagonist  because  it  was 
secretive;  It  was  to  build  a  Wall  and  lower  an 
Iron  Curtain:  it  was  big  and  blustering;  It 
could  be  depended  upnjn  to  enter  Into  the 
spirit  of  the  balance  of  power  and  play  Its 
part  to  the  hilt.  It  remained  for  the  national 
news  media  of  the  United  States  to  play  IM 
role  of  setting  up  an  Establishment  Wonder- 
land, a  world  of  make-believe  In  the  press 
and  on  television  and  radio. 

In  this  connection  an  extraordinary  devel- 
opment occurred  In  1945  at  the  end  of  the 
war.  A  great  hue  and  cry  arose,  chiefly  among 
American  Intellectuals  or  members  of  the 
arts,  sclencee  and  professions,  for  sharing 
the  secrets  and  even  atomic  bombs  with 
the  Russians.  How  this  was  achieved  to  set 
up  a  balance  of  power  with  a  venegeance  will 
be  described  after  completion  of  the  story 
of  the  second  phase  of  the  build-up.  This 
concerns  the  naanner  In  which  the  West, 
chiefly  the  United  States,  restored  or  created 
virtually  all  of  basic  Soviet   Industry. 

The  first  of  three  volumes  of  Western 
Technology  and  Soviet  Economic  Develop- 
ment by  Dr.  Antony  C.  Sutton  of  Stanford 
University  was  published  In  1968.  Dr.  Sut- 
ton found  that  during  the  1930's  the  United 
States  and  other  Western  countries  helped 
the  Soviet  Government  to  obtain  "30  years  of 
technical  development  In  three  years."  Some 
of  this  was  erased  In  World  War  II.  but  the 
Stanford  researcher  says   this: 

"Looking  at  the  picture  as  a  whole,  there 
were  two  massive  Injections  of  Western 
technology  and  capacity  (into  the  Soviet 
Union),  in  the  period  1930-33  and  1943-45. 
World  War  II,  and  assuming  that  25  per- 
cent of  the  Soviet  economy  was  destroyed, 
the  Soviets  were  far  better  off  in  terms  of 
both  capacity  and  technology  by  1946  than 
before  the  war.  Destroyed  fftcUltles  were  more 
than  replaced  by  reiparatlons  and  Lend- 
Lease,  and,  more  Importantly,  replaced  with 
equipment  10  to  16  yean  more  advanced. 
"No  major  technology  or  major  plant  un- 
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der  construction  between  1930  and  1945  has 
been  Identified  as  a  purely  Soviet  effort.  .  . 
Soviet  technology  was  almost  completely  a 
transfer  from  Western  countries;  only  two 
major  Soviet  Innovations  have  been  Identi- 
fied: SKB  synthetic  rubber  and  the  Ramzln 
once-through  boiler;  both  were  supplement- 
ed  with   Western   methods   by    1945." 

Two  weeks  ago  a  distinguished  professor 
said  to  me.  "We  must  not  underestimate  the 
enemy."  My  answer  was,  "Precisely.  And  for 
that  very  reason  we  must  not  build  him  up 
to  make  him  stronger  than  we  are." 

Through  Dr.  Sutton's  penetrating  study  we 
learn  about  the  strength  and  weakness  of 
the  Soviet  Union.  We  discover  that  the 
USSR,  was  chiefly  weak — which  I  saw  with 
my  own  eyes — and  we  find  out  that  the  West, 
mainly  the  United  States,  made  it  strong. 
But  we  did  not  learn  the  principal  facts  in 
this  matter  from  the  national  news  media. 
For  Instance,  on  November  25  last  the 
Associated  Press  sent  out  a  dispatch  from 
London  reporting  that  a  Soviet  space 
scientist  said  in  a  book  published  on  that 
day  in  Britain  that  "Moscow's  space  program 
Is  a  gigantic  bluff  covering  bad  workmanship 
and  technical  inadequacy."  The  New  York 
Timrs  and  other  newspapers  did  not  publish 
the  dispatch.  Why?  Apparently  because  the 
same  sources  that  helped  so  much  to  build 
up  the  Soviet  Union  are  not  going  to  tear  it 
down  by  publishing  such  unfavorable  in- 
formation. That  AP  dispatch  said: 

•Leonid  Vladlmlrov,  a  Soviet  engineer  and 
Journalist,  who  defected  while  on  a  visit  to 
Britain  in  1966,  said  the  Soviet  space  pro- 
gram originally  began  as  a  series  of  publicity 
stunts. 

"In  his  book.  The  Russian  BlufJ,  Vladlmlrov 
said  these  stunts  were  aimed  at  persuading 
the  West  that  the  Soviets  had  reached  a  high 
level  of  advanced  technology  comparable 
with  that  of  the  United  States'.  Vladlmlrov's 
book  describes  political  pressures  and  frus- 
trations under  which  Soviet  scientists  and 
technologists  work,  always  separated  by 
security  barriers  (Inside  a  Soviet  factory  or 
plant  you  go  from  one  door  to  another  by 
unlocking  one  and  then  locking  it  behind 
you.) 

"Vladlmlrov  said  the  West  has  always  over- 
rated Soviet  strength  In  space  because  of 
early  Soviet  successes. 

"  Russia  knew  a  long  time  ago  that  she 
could  not  beat  America  to  the  moon  because 
she  cannot  build  a  moon  rocket,'  he  said. 
Even  today  the  Soviet  Union  cannot  pro- 
duce any  significantly  big  Jet  nozzles."  " 

There  is  more  of  a  technical  nature  that 
only  engineers  would  understand,  but  the 
part  oT  this  dispatch  that  I  have  read  to  you 
is  perfectly  understandable  to  me.  Is  there 
any  earthly  reason  why  an  American  news- 
paper should  not  publish  this?  As  a  matter 
of  fact,  it  is  a  fairly  ripe  piece  of  news  that 
deserves  a  place  on  the  front  page.  It  would 
not  make  Americans  overconfident.  They 
would  digest  it.  and  eventually  get  It  and 
the  Soviet  Union  Into  perspective.  But  the 
aim  of  our  left-wing  news  media  is  to  buUd 
up  and  maintain  a  balance  of  power.  And 
to  do  this  it  is  deemed  necessary  to  suppress 
and  distort  news. 

The  great  work  of  Dr.  Sutton,  Western 
Technology  and  Soviet  Economic  Develop- 
ment, exposing  the  strange  economy  of  the 
U.S.S.R  ,  was  called  "the  most  Important  pub- 
lication since  The  Bible"  by  one  reviewer. 
But  only  one  of  the  first  two  volumes  was 
reviewed  by  any  newspaper  in  the  United 
States.  The  Phoenix  Arizona  Republic  was 
the  sole  newspaper  to  bring  this  work  to  the 
attention  of  Its  readers. 

I  asked  Dr.  Sutton  whether  he  was  aware 
of  the  Diaries  of  Major  Jordan.  He  said  he 
was.  and  that  he  had  come  to  Washington, 
DC  .  to  check  the  invoices  listed  bv  Major 
Jordan  for  the  atomic  and  other  materials 
sent  to  Russia.  He  said  he  assumed  that  if 
the  Jordan  figures  tallied  vrtth  the  original 
sources  in  a  number  of  random  cases,  then  It 
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would  be  possible  to  accept  the  Jordan  mate- 
rial as  authentic.  With  Congressional  help, 
Dr.  Sutton  made  a  sample  check  and  found 
that  Major  Jordan's  data  tallied  with  the 
originals.  Dr.  Sutton  said  that  much  of  the 
material  involved  was  still  classified.  Let  us 
hope  it  will  soon  be  released  to  scholars  and 
the  press,  if  they  should  want  to  give  the 
facts  to  the  public. 

Dr.  Sutton  said  that  It  was  his  conclu- 
sion that,  technically,  the  Soviets  could  not 
have  manufactured  an  atomic  bomb  with- 
out U.S..  British  or  Swiss  assistance  because 
those  were  the  only  sources  of  some  of  the 
machine  tools  needed.  Moreover,  he  said,  the 
Soviets  could  not  even  manufacture  the  ex- 
trusions needed  to  build  certain  aircraft 
early  in  the  1940'8.  There  Is  much  more 
to  the  atomic  bomb  matter,  but  first  I  want 
you  to  hear  Dr.  Sutton's  views  on  Russian 
assistance  to  the  North  Vietnamese.  These 
are  stated  in  his  paper  entitled.  "The  Prob- 
lem of  Government  Censorship  In  Regard  to 
Our  Assistance  to  the  Soviet  Military  Struc- 
ture."  He  says: 

"Some  years  ago  my  research  strongly  sug- 
gested that  the  Soviets  had  no  indigenous 
(or  home-grown)  military  transport  tech- 
nology: either  moter  vehicles  or  marine  dlesel 
engines.  However,  the  bulk  of  the  weapons 
and  supplies  for  the  North  Vietnamese  in  the 
present  war  came  from  the  Soviet  Union, 
and  the  greater  part  of  these  Soviet  supplies 
and  weapons  went  to  Vietnam  by  sea.  and 
along  the  Ho  Chi  Minh  Trail  by  Soviet- 
built  trucks.  Therefore  I  applied  some  ef- 
fort to  this  apparent  contradiction  and  sp)e- 
clflcally  to  identify  and  make  an  analysis  of 
the  main  propulsion  units  of  the  Soviet  sup- 
ply ships.  While  such  information  Is  readllv 
available  in  (U.S.)  Government  files.  It  is 
classified  and  not  available  to  Congress  (by 
virtue  of  'executive  privilege")  and  certainly 
not  to  individual  citizens. 

"By  using  Russian-origin  data  I  was  able 
to  make  an  accurate  analysis.  I  determined 
that  all  main  propulsion  systems  (dlesel  and 
steam  turbine)  of  the  96  Soviet  ships  used 
on  the  Haiphong  supply  run  and  which  could 
be  identified  (that  is,  84  out  of  the  96) 
originated  in  design  or  construction  outside 
the  USSR.  (See  Congressional  Record,  vol. 
117,  pt.  28,  p.  37385.)  By  applying  the  export 
control  laws  and  some  Initiative  In  DoCom 
the  State  Department  could  have  prohibited 
the  export  of  the  greater  part  of  this  military 
technology  to  the  USSR.  However,  without 
access  to  the  DoCom  and  State  papers  I  do 
not  know  whether  we  have  a  problem  of  cul- 
pable negligence,  abysmal  inefficiency  or  basic 
inability  to  examine  all  sides  of  a  problem. 
We  do  know  that  If  the  U.S.  State  and  Com- 
merce Def>artments  had  consistently  en- 
forced the  1940  legislation  passed  by  Con- 
gress, then  the  Soviets  would  not  have  had 
the  ability  to  supply  the  Vietnamese  War — 
and  50,000  more  Americans  would  be  alive 
today." 

The  Washington  Post  reported  on  Febru- 
ary 17  of  this  year  that  the  United  States 
Government  on  the  day  before  approved 
$367,100,000  worth  of  export  license  to  the 
Soviet  Union  for  possible  sales  of  machinery 
for  a  large  truck-manufacturing  plant  on 
the  Kama  River.  The  dispatch  did  not  say 
that  the  plant  Is  to  be  the  world's  Itu-gest 
maker  of  trucks,  most  of  them  of  giant  size. 
It  Is  still  true  that  the  Soviet  Union  does 
not  have  a  mass-producing  truck  plant  or 
automobile  plant,  though  a  mass-producing 
automobile  plant  is  now  being  built  there  by 
the  Italian  Plat  company  with  American 
help. 

Now  we  come  to  the  possibility  that  the 
United  States  has  supplied  another  Impor- 
tant earlier  need  of  the  Russians — namely, 
atomic  bombs.  Let  us  start  with  the  statement 
of  a  man  who  had  Just  stepped  down  as 
President  of  the  United  States.  Mr.  Truman 
said  In  Kansas  City  one  week  after  leaving 
the  White  House: 

"I  am  not  convinced  the  Russians  have 


achieved  the  know-how  to  put  the  compli- 
cated mechanism  together  to  make  an  A- 
bomb  work.  I  am  not  convinced  they  have 
the  bomb."' 

Since  Mr.  Truman  as  President  of  the 
United  States  would  have  had  pretty  com- 
plete knowledge  of  this  matter,  it  is  my 
opinion  that  he  was  trying  to  tell  something 
to  the  American  people.  It  was  Mr.  Truman 
as  President  who  announced  to  the  world 
the  first  Russian  atomic  explosion  In  1949 
Now  in  January  of  1953,  when  he  could  speak 
more  freely,  he  seemed  to  be  In  haste  to  teU 
his  countrymen  that  he  did  not  believe  the 
Russians  were  capable  of  making  atomic 
bombs.  But  he  had  been  convinced  that  the 
Russians  did  produce  atomic  explosions  or 
he  would  not  have  announced  them.  Could  it 
be  that  the  Russians  exploded  atomic  mate- 
rials manufactured  in  another  country— 
namely,  the  United  States? 

That  is  a  theory  that  has  been  Investigated 
thoroughly  by  Dr.  Medford  Evans,  who  was 
the  security  officer  of  the  United  States 
Atomic  Energy  Commission  In  the  early 
1950"s  and  who  resigned  when  none  of  his 
security  measures  was  accepted  or  put  into 
effect.  Dr.  Evans  concluded  that  twenty  or 
more  bombs — or  the  materials  to  put  togeth- 
er the  bombs,  the  component  parts — prob- 
ably had  been  stolen  from  Los  Alamos  and  or 
Oak  Ridge  and  Hanford.  He  gave  his  views 
in  a  closely  reasoned  book,  The  Secret  War 
for  the  A-Bomb.  Almost  needless  to  say  by 
now,  this  work  was  not  reviewed  in  any  news- 
paper in  New  York,  Washington  or  Boston 
which  are  vital  centers  In  bringing  books  to 
the  attention  of  the  people.  Dr.  Evans  had 
stumbled  into  the  Acheson-LUienthal  Won- 
derland, where  only  the  grotesqueries  and 
fantasies  of  the  Establishment  Plan  were 
tolerated.  What  was  the  Plan?  Incredibly 
it  was  to  buUd  atomic  bomb  plants  in  the 
Soviet  Union  and  at  other  points  around  the 
world,  and  at  the  same  time  to  withdraw 
the  United  States  military  guard  around  the 
atomic  bomb  components  within  this  coun- 
try. Bernard  Baruch.  a  man  whose  two  feet 
were  firmly  on  the  ground,  killed  the  plan 
to  buUd  atomic  bomb  plants  in  Russia  but 
he  could  not  prevent  the  relaxation  of  secur- 
ity around  the  atomic  bomb  plants  In  the 
United  States — his  work  was  only  in  the 
United  Nations  Atomic  Energy  Commission 

The  hue  and  cry  that  started  a  wide  de- 
mand among  Intellectuals  .'or  sharing  the 
bomb  with  the  Russians  was  launched  by  Dr. 
Leo  Szllard,  a  Hungarian  scientist  who"  fled 
ahead  of  the  Insane  Hitler  to  the  United 
States.  It  was  SzUard  who  led  the  movement 
to  get  Dr.  Albert  Einstein  to  move  President 
Roosevelt  to  build  the  bomb  and  alas  It 
was  Szllard   who  said   this  in    March    1945- 

"During  1943  and  part  of  1944  our  greatest 
worry  was  the  possibility  that  Germany 
would  perfect  an  atomic  bomb  before  the 
invasion  of  Europe.  .  .  .  m  1945,  when  we 
ceased  worrying  about  what  the  Germans 
might  do  to  us,  we  began  to  worry  about 
what  the  government  of  the  United  States 
might  do  to  other  countries." 

It  should  be  said  immediately  that  neither 
Dr.  Albert  Einstein,  the  true  and  tried  father 
of  the  atomic  age,  who  was  a  German  refugee 
from  Nazi  fury,  nor  Dr.  Edward  Teller,  a 
Hungarian  emigre  colleague  o'  Dr  Szllard 
and  the  father  of  the  hydrogen  bomb  shared 
these  views  of  Szllard.  Dr.  Einstein  advised 
that  the  United  StaU's  snould  maintain 
"overwhelming  superlorltv"'  over  the  Rus- 
sians, and  Dr.  Teller  mov^  tc  do  Just  that 
by  helping  to  build  the  H-bomb.  He  was 
joined  in  those  efforts  by  Admiral  Lew<s  L 
Strauss. 

After  World  War  I  we  were  asked  What 
price  glory?  After  World  War  II  the  question 
was.  What  price  nationhood?  Now  we  must 
answer,  before  it  happens.  What  price 
slavery? 

Julius  Rosenberg,  the  master  spy  for  the 
Soviet  government,  recruited  an  unknown 
number  of  atomic  and  other  spies.  His  word 
to  them  in  1944  was : 
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"The  United  States  and  Britain  are  work- 
ing on  this  (atom  bomb)  jointly,  and  refus- 
ing to  share  the  Information  which  should 
go  to  Russia  as  an  ally.  If  all  the  nations 
can't  have  the  information,  then  one  nation 
can't  use  the  bomb  threat  against  another." 
(Prom  Oliver  Pilat's  The  Atom  Spies,  page 
210) 

That  Is  the  very  essence  of  the  balance-of- 
power  doctrine.  It  has  already  been  proved 
wrong  because  Khrushchev  thrice  threatened 
atomic  war — against  Britain.  Greece,  and 
against  the  United  States  In  1962.  Also,  it  is 
noticeable  that  no  advocate  of  the  balance 
ever  suggested  that  the  Soviet  government 
should  supply  any  of  its  secrets  to  the  United 
States.  The  Russians  contributed  nothing  but 
spies  to  the  creation  of  the  bomb,  whereas 
the  British  contributed  a  great  deal,  as  did 
nationals  of  a  number  of  other  countries. 
We  have  already  suggested  why  we  think  the 
Soviet  Union  was  chosen  as  the  first  great 
power  to  be  balanced  against  the  United 
States. 

The  Rosenbergs  were  fairly  tried,  convicted 
and  executed,  but  their  fate  has  always  served 
as  a  cover  for  those  In  the  United  States  gov- 
ernment who  appear  to  have  done  the  same 
thing  as  the  Rosenbergs,  though  on  a  far 
larger  scale.  The  left  hand  does  not  know 
what  the  right  hand  doeth.  For  Instance. 
Dr.  Evans  remarked  In  The  Secret  War  for 
the  A-Bomb   (page  66)  : 

"Enough  has  been  observed  to  suggest  that 
two  of  the  three  mainline  establishments — 
that  is,  Oak  Ridge  and  Los  Alamos — are,  or 
at  least  have  been,  susceptible  of  being 
systematically  milked  by  an  organization  of 
resolution  and  Ingenuity.  This  is  true  at 
Oak  Ridge  because  of  the  physical  nature  of 
Isotope  separation  plants;  It  Is  true  at  Los 
Alamos  because  of  the  administrative  ar- 
rangement." 

That  was  written  in  1953.  I  have  In  recent 
weeks  talked  with  Dr.  Evans,  and  he  thinks 
the  theft  of  atomic  bombs  still  Is  a  reason- 
able hypothesis.  The  military  guards  around 
the  bombs  were  withdrawn  as  soon  as  Gen. 
Leslie  R.  Groves  was  relieved  of  the  command 
of  the  Manhattan  Project,  and  civilians  took 
over  under  the  Atomic  Energy  Commission. 
Today  the  military  has  no  access  to  the  bomb 
by  law  except  under  the  specific  order  of  the 
President.  Actual  thefts  of  bomb-making 
materials  have  been  recorded — one  In  the 
case  of  Allan  Nunn  May,  British  scientist 
and  spy,  and  the  other  in  the  case  of  an 
American  citizen  employed  at  Los  Alamos, 
who  In  1946  took  as  a  souvenir  a  glass  vial 
containing  plutonlum  and  burled  It  under 
his  house  In  Denver.  Colorado.  He  was  not 
accused  and  arrested  until  four  years  later. 
I  could  give  a  number  of  Instances  of 
scientists  or  technologists  who  felt  as  Dr. 
Evans  does,  that  a  determined  organization 
like  the  Communists'  could  divert — that  is. 
steal^atomic  bomb  components.  But  I  will 
leave  something  for  you  to  read  when  you 
get  this  out-of-print  book  from  the  library — 
The  Secret  War  for  the  A-Bomb.  I  do.  how- 
ever, want  to  tell  you  of  one  more  revela- 
tion in  this  volume.  It  Is  that  when  what  ap- 
pears to  have  been  the  first  official  inven- 
tory of  our  atomic  bombs  at  Los  Alamoe  was 
taken  in  1947.  the  cupt)oard  was  found  shock- 
ingly bare.  This  has  since  been  remedied  In 
our  total  inventory,  with  the  addition  of  the 
hydrogen  bomb  and  other  nuclear  weapons. 
But  I  am  persuaded  that  Communist  treach- 
ery may  have  syphoned  off  some  bombs 
and  many  secrets.  Some  of  the  scientists  who 
demanded  the  utmost  secrecy  In  the  early 
days  changed  their  minds  after  the  bomb 
had  been  created.  Then  the  word  was:  There 
are  no  secrets.  It  Is  probable  that  many 
secrets  were  betrayed  in  the  great  wave  of 
the  Communist  and  world  government  fu- 
ture that  has  swept  over  this  land  In  its  most 
recent  years.  The  list  of  secrets  known  to 
have  been  handed  over  to  the  Russians  Is 
a  long  one.  in  addition  to  the  highly  sensi- 
tive electrical  and  mechanical  developments 
given  to  them  by  the  government  during  the 


Lend-Lease  period  and  the  Pipeline  that  fol- 
lowed It.  It  was  as  if  our  government  got 
so  used  to  giving  things  to  the  Russians  that 
It  could  not  stop  doing  it,  and  so  we  plan 
to  build  the  largest  truck-manufacturing 
plant  in  the  world  in  the  Soviet  Umon;  this 
could  really  fix  the  balance-of-power  center 
In  Moscow. 

We  have  now  come  down  to  this — that 
when  books  are  hidden  from  the  public  to 
prevent  Its  knowing  of  their  existence,  then 
somebody  has  got  to  get  hold  of  the  books 
and  read  them  to  the  public.  I  suspect  that 
The  Secret  War  for  the  A-Bomb  was  not  re- 
ported to  the  greatest  part  of  the  public  be- 
cause the  volume  was  felt  to  contain  some 
very  frightening  Information,  not  all  of  which 
I  have  relayed  to  you.  Of  course,  one  is  not 
supposed  to  reveal  Information  that  might 
upset  some  ever-pending  negotiations  with 
the  Russians,  who  are  sure  to  keep  some  dis- 
cussions going  somewhere  on  something 
every  week  of  the  year  for  that  very  reason. 

And  there  Is  a  point  that  must  be  noted.  It 
Is  that  the  Russians  are  well  aware  that  they 
are  being  appeased,  and  that  their  nation  Is 
being  pushed  upward  as  a  balance-of-power 
antagonist  of  the  United  States  by  the  Uni- 
ted States.  Can  any  one  possibly  doubt  that 
the  Russians  are  keenly  aware  that  we  follow 
a  no-vlctory  policy  and  that  they  make  the 
most  of  it,  since  victory  is  their  consistent 
and  never-ending  plan?  WhUe  the  Russians 
and  the  Peking  Chinese  use  Communists 
around  the  world  for  all  they  can  get  out  of 
them,  both  the  Soviet  Union  and  Communist 
China  have  proved  themselves  hard-shelled 
nations,  seeking  to  grab  all  they  can  under 
the  veneer  of  Communism.  There  are  no  ele- 
ments in  Russia  and  China  seeking  to  estab- 
lish any  kind  of  balance  of  power  against 
either  of  those  countries. 

ThU  is  not  a  balance,  really.  It  Is  a  shell 
game.  We  lost  Eastern  Europe,  then  China. 
We  refused  to  win  in  Korea  when  we  could 
have  done  so.  We  lost  Cuba  unnecessarily. 
Actually  we  transferred  Cuba  to  the  Com- 
munists. ChUe  Is  gohig  Communist.  Will  the 
Panama  Canal  be  next?  We  have  refused  to 
win  the  Vietnam  War.  and  have  brought 
about  a  vast  upheaval  In  our  country.  Gen. 
Bruce  K.  HoUoway.  Commander  of  the  Stra- 
tegic Air  Command,  said  In  December: 

"I  am  not  going  to  get  Into  the  business 
of  why  we  fought  the  Vietnam  War  the  way 
we  did.  On  strictly  military  considerations, 
nobody  In  uniform  that  I  have  every  heard 
of  would  have  done   it  that  way. 

"I  think  the  quickest  way  to  get  the 
North  Vietnamese  to  negotiate  would  have 
been  to  go  after  their  Achilles'  heel— their 
war-supporting  logistics."  (U.S.  News  & 
World  Report,  Dec.  22.   1971) 

Nonetheless  the  B-52's  have  done  very 
well. 

As  you  think  back  over  what  I  have  said 
here,  you  will  ask  yourselves  whether  I  could 
have  been  wrong.  Possibly,  here  and  there, 
but  one  thing  is  certain— this  whole  matter 
is  not  Just  one  long  typographical  error.  Even 
saying  the  things  that  I  have  said  here  today 
Is  fiercely  resented  in  some  liberal  quarters 
of  the  national  news  media.  They  regard  the 
truth  as  a  political  matter  that  must  not 
be  bandied  about  indiscriminately  in  con- 
versation, in  speeches  or  In  the  news.  I  say 
that  Is  spinach,  and  you  know  the  rest 
Thank  you. 


The  PRESIDING  OFFICER  ( Mr.  Han- 
SENJ.  Without  objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


EXTENSION  OF  TIME  FOR  JUDICI- 
ARY COMMITTEE  TO  FILE  RE- 
PORT ON  CONFIRMATION  OF  AP- 
POINTMENT OF  RICHARD  Q 
KLEINDIENST  TO  BE  ATTORNEY 
GENERAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  may  have  until 
midnight  tomorrow,  May  5,  to  file  the 
supplemental  report  with  minority  or 
individual  views  in  the  matter  of  the 
confirmation  of  Richard  G.  Kleindienst, 
of  Arizona,  to  be  Attorney  General  of  the 
United  States. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—EXECUTIVE J,  92D  CON- 
GRESS. SECOND  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  Protocol  to  Amend 
the  Single  Convention  on  Narcotic  Drugs, 
opened  for  signature  at  Geneva  on 
March  25,  1972  (Executive  J,  92d  Con- 
gress, second  session ) ,  transmitted  to  the 
Senate  today  by  the  President  of  the 
United  States,  and  that  the  protocol 
with  accompanying  papers  be  referred 
to  the  Committee  on  Foreign  Relations 
and  ordered  to  be  printed,  and  that  the 
President's  message  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TO  THE  SENATE  OF  THE  UNITED 
STATES 

With  a  view  to  receiving  the  advice  and 
consent  of  the  Senate  to  ratification.  I 
transmit  herewith  a  copy  of  the  Protocol 
Amending  the  Single  Convention  on  Nar- 
cotic Drugs,  1961.  The  Protocol  was 
opened  for  signature  at  Geneva  on  March 
25,  1972  and  has  been  signed  by  the 
United  States  and  forty-two  other  coun- 
tries. 

The  process  of  amending  the  Single 
Convention  was  initiated  by  the  United 
States  in  March  1971  as  part  of  our  attack 
upon  the  drug  problem  on  an  interna- 
tional level.  The  amending  Protocol  was 
adopted  without  a  dissenting  vote  at  a 
United  Nations  Conference  in  Geneva,  in 
which  97  countries  participated  from 
March  6-24.  1972. 

The  Protocol  would  significantly 
strengthen  the  international  machinery 
for  the  control  of  drugs.  The  Interna- 
tional Narcotics  Control  Board,  a  body  of 
technical  experts  created  by  the  Single 
Convention,  would  be  enlarged  and  re- 
organized, its  authority  and  range  of 
remedial  actions  increased,  and  its 
sources  of  information  materially  ex- 
panded. The  Board  would  be  given,  for 
the  first  time,  an  explicit  mandate  not 
only  to  supervise  legitimate  trade,  but 
also  to  combat  illicit  traffic  in  narcotic 
drugs.  Its  new  powers  would  include  au- 
thority to  publish  its  own  estimates  of 
the  drug  needs  of  a  country  In  case  of 
disagreement  between  the  Board  and  the 
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country  regarding  those  estimates ;  to  re- 
quire that  a  country  reduce  its  produc- 
tion of  opium  where  there  is  evidence  of 
diversion  into  illicit  traffic;  to  propose  an 
on-the-spot  study  of  a  situation  with  a 
view  to  developing  remedial  measures 
where  they  appear  necessary,  and  to  rec- 
ommend to  United  Nations  organizations 
and  to  the  specialized  agencies  that  tech- 
nical and  financial  assistance  be  provided 
to  a  government  Ln  support  of  its  efforts 
to  carry  out  its  obligations  under  the 
Convention.  Whenever  it  identifies  a  seri- 
ous drug  problem,  the  Board  would  also 
be  authorized  to  refer  the  matter  with 
recommendations  to  the  appropriate 
United  Nations  bodies.  For  the  first  time 
the  drug  problem  would  be  treated  as 
serious  enough  to  merit  remedial  political 
action  by  the  United  Nations  General 
Assembly. 

The  Protocol  would  also  strengthen 
extradition  machinery  for  drug  offenders 
in  a  manner  similar  to  that  employed 
with  respect  to  airplane  hijacking. 

These  and  other  amendments  dis- 
cussed in  the  enclosed  report  of  the  De- 
partment of  State  on  the  Protocol  should 
substantially  improve  international  co- 
operation in  combating  illicit  traffic  in 
narcotic  drugs  and  their  abuse.  Taken 
together  they  constitute  a  major  new  af- 
firmation from  the  international  com- 
munity that  it  is  determined  that  the 
drug  menace  be  conquered.  I  strongly  rec- 
ommend that  the  Senate  give  early  con- 
sideration to  the  Protocol  and  give  its 
advice  and  consent  to  ratification. 

Richard  Nixon. 

The  White  House,  May  4.  1972. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT 
TO   10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  10  o'clock  to- 
morrow morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
TOMORROW,  FRIDAY,  MAY  5,  1972, 
TO  MONDAY,  MAY  8,  1972,  AT  12 
NOON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  busines.  on  tomor- 
row, it  stand  in  adjournment  until  12 
o'clock  noon.  Monda;-  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 
AND  FOR  UNFINISHED  BUSINESS 
TO  BE  LAID  BEFORE  THE  SENATE 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  assistant  leaders  have 
been  recognized  under  the  standing  or- 
der, there  be  a  period  for  the  transac- 
tion of  routine  morning  business  for  not 
to  exceed  30  minutes  with  statements 
therein  limited  to  3  minutes,  at  the  con- 
clusion of  which  the  Chair  lay  before 
the  Senate  the  unfinished  business,  S. 
3526. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 

The  Senate  will  meet  at  10  o'clock  to- 
morrow morning.  After  the  two  assist- 
ant leaders  have  been  recognized  under 
the  standing  order,  there  will  be  a  pe- 
riod for  the  transaction  of  routine  morn- 
ing business  for  not  to  exceed  30  min- 
utes, with  statements  therein  limited  to 
3  minutes,  at  the  conclusion  of  which  the 
Chair  will  lay  before  the  Senate  the  un- 
finished business,  S.  3526. 

The  pending  question  at  that  time  will 
be  on  the  adoption  of  the  amendment 
offered  by  the  able  junior  Senator  from 
Mississippi  (Mr.  Stennis>,  amendment 
No.  1175. 

Mr.  President,  for  the  information  of 
the  Senate,  there  may  be  rollcall  votes 
tomorrow.  It  is  hoped  that  it  will  be  pos- 
sible on  tomorrow  to  temporarily  lay 
aside  the  Stennis  amendment — which,  of 
course,  would  require  unanimous  con- 
sent— and  thus  allow  other  amendments 
to  come  up  from  time  to  time,  if  there 
be  such  offered,  which  amendments 
might  be  disposed  of  with  the  under- 
standing that  if  the  Stennis  amendment 
is  laid  aside  temporarily,  there  would 
be  a  time  agreement  on  any  such  amend- 
ment which  would  temporarily  displace 
it.  That  time  agreement  would,  of  course, 
have  to  displace  it.  That  time  agreement 
would,  of  course,  have  to  encompass  a 
time  frame  which  would  allow  for  the 
disposition  of  any  such  amendment  as 
would  be  brought  up  during  the  tem- 
porary laying  aside  of  the  Stennis 
amendment. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
distinguished  majority  whip  yield? 

Mr.  ROBERT  C.  B-^TID.  I  yield. 

Mr.  GRIFFIN.  Mr.  President.  I  believe 
the  Senator  made  the  situation  very 
clear,  but  just  to  reinforce  it,  it  would, 
of  course,  be  unlikely  that  any  unani- 
mous consent  to  temporarily  lay  aside 
the  Stennis  amendment  would  be  agreed 
to  unless  there  were  incorporated  therein 
a  unanimous-consent  agreement  with  a 
time-certain  limitation  as  to  any  amend- 
ment that  might  be  taken  up;  and,  of 
course,  each  request  to  temporarily  lay 
aside  the  Stennis  amendment  would  have 
to  be  considered  on  a  one-amendment- 
at-a-time  basis,  and  when  an  amend- 
ment was  agreed  to  or  disposed  of,  the 
Stennis  amendment  would  then  immedi- 
ately become  the  pending  business  again. 
I  understand. 


Mr.  ROBERT  C.  B^iTlD.  The  distin- 
guished acting  Republican  leader  is  cor- 
rect. May  I  say,  also,  in  that  regard,  there 
would  be  no  disposition  of  the  Stennis 
amendment  tomorrow.  That  is  the  pend- 
ing question  now  and  it  will  be  the  pend- 
ing question  throughout  the  remainder 
of  this  week,  and  only  temporarily  laid 
aside — if  laid  aside  at  all — so  that  an- 
other amendment  could  be  brought  up 
and  disposed  of  within  a  certain  mini- 
mum time  limit. 

Mr.  STENNIS.  Mr.  President,  reserving 
the  right  to  object,  I  was  called  away 
from  the  Chamber  and  I  regret  I  was  not 
here  when  the  unanimous-consent  re- 
quest was  made.  As  I  understand  the 
proposal 

Mr.  ROBERT  C.  BYRD.  If  I  may  in- 
terrupt the  able  Senator,  there  is  no 
unanimous-consent  request  pending.  I 
was  merely  stating  for  the  Record,  so 
that  Senators  may  be  apprised,  that 
there  is  a  possibihty  there  might  be  roll- 
call  votes  tomorrow  but  that  such  would 
not  occur  on  the  amendment  of  the 
Senator  from  Mississippi. 

Mr.  STENNIS.  I  thank  the  Senator.  I 
would  want  some  speaking  time  tomor- 
row on  the  amendment  that  bears  my 
name,  and  those  in  favor  of  the  bill  as 
now  written  would  want  to  speak.  I  know 
the  Senator  from  Idaho  wants  some  time. 

Mr.  ROBERT  C.  BYRD.  Yes.  The  Sen- 
ate will  come  in  at  10  o'clock  tomorrow, 
which  would  give  the  Senator  ample  time 
to  speak  on  the  amendment.  However, 
it  was  indicated  in  colloquy  between  my- 
self and  the  distinguished  acting  Re- 
publican leader  that  there  might  be  an 
amendment  or  amendments  offered  by 
Senators,  more  or  less  routine  in  nature, 
for  example,  increasing  the  amount  for 
such-and-such  an  authorization  by  such- 
and-such  amount — and  only  by  unani- 
mous consent  could  the  pending  amend- 
ment be  laid  aside — but  we  stated  there 
was  the  possibility  that  unanimous  con- 
sent could  be  gotten  whereby  the  Stennis 
amendment  would  be  laid  aside  tempo- 
rarily and  disposition  made  of  such  other 
amendment  or  amendments,  with  the 
understanding  that  when  the  Senate 
completes  its  business  tomorrow  the 
amendment  of  the  able  Senator  from 
Mississippi  would  still  be  the  pending 
business  before  this  body. 

Mr.  STENNIS.  I  thank  the  Senator.  I 
understand  the  situation. 


ADJOURNMENT  UNTIL  10  A.M. 
TOMORROW 

Mr.  GRIFFIN.  Mr.  President.  I  move  in 
accordance  with  the  previous  order  that 
the  Senate  stand  in  adjournment  until 
10  a.m.  tomorrow. 

The  motion  was  agreed  to:  and  at  5:23 
p.m.  the  Senate  adjourned  until  tomor- 
row, Friday,  May  5.  1972.  at  10  a.m. 


NOMINATION 

Executive  nomination  received  by  the 
Senate  May  4,  1972: 

In  THE  Air  Force 

The  following  oflBcer  to  be  placed  on  the  re- 
tired list  In  the  grade  of  lieutenant  general 
under  the  provisions  of  section  8962,  title  10 
of  the  United  States  Code:  Gen.  John  D.  La- 
velle,  XXX-XX-XXXXFR  (major  general,  Regular 
Air  Force)  V3.  Air  Force. 
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MARIETTA.  OKLA,,  YOUTH  WINS  NA- 
TIONAL ORATORICAL  HONORS 


HON.  CARL  ALBERT 

or    OKiAHOMA 

IN   THE   HOUSE   OP   REPRESENTATIVES 
Thursday,  May  4,  1972 

Mr.  ALBERT.  Mr.  Speaker,  a  17-year- 
old  constituent  of  mine,  a  resident  of 
Marietta.  Okla..  Mr.  Donnie  Paul  Min- 
yard.  has  won  national  honors  in  another 
oratorical  contest,  one  of  many  such 
firsts  he  has  collected  during  the  past 
several  years.  Donnie  Paul  first  gained 
national  recognition  as  an  orator  when 
he  won  first  place  and  a  $2,000  scholar- 
ship in  a  contest  sponsored  by  Optimist 
International  in  Los  Angeles,  Calif.,  in 
1970.  Last  month,  he  won  third  place  and 
a  $3,000  scholarship  at  the  American 
Legion  National  High  School  Oratorical 
Contest  held  in  Weirton,  W.  Va. 

Donnie  Paul  began  winning  honors  in 
speech  contests  4  years  ago  when  he 
competed  in  a  beginner's  speech  tourna- 
ment at  Lawton,  Okla.  Since  that  time, 
he  has  won  55  medals  and  many  tro- 
phies. In  addition  to  the  national  tro- 
phies, Donnie  also  has  won  first  place  in 
the  National  Forensic  League  State  Com- 
petition In  men's  extemporaneous  speak- 
ing. He  was  the  first  contestant  from 
a  Class  B  school  to  win  that  contest  in 
about  a  decade. 

A  senior  in  Marietta  High  School,  Don- 
nie has  a  straight  A  average  and  hopes  to 
attend  Oral  Roberts  University  in  Tulsa 
beginning  this  fall.  His  parents  are  Mr. 
and  Mrs.  O.  E.  Minyard  of  Marietta. 

I  am  happy  to  share  with  you  copies  of 
Dormie's  winning  orations  in  the  Opti- 
mist International  and  American  Legion 
oratorical  contests: 

Youth,  FVll  Partners  in  a  Bbtter 
Tomorrow 
A  few  years  ago.  a  small  nation — eager  for 
prestige — found  Itself  blessed  with  4  of  the 
finest  runners  the  world  had  seen.  They  and 
^eryone  else  fully  expected  them  to  win  the 
^relays  In  the  Olympics  and  bring  home  to 
^^  their  country  some  of  the  honor  and  pres- 
tige for  which  it  so  hungered.  Careful  train- 
ing and  many  hours  of  practice  were  carried 
out.  The  day  of  the  race  finally  arrived — 
the    first    three   runners   each    brought   the 
baton  to  the  other  runner  well  ahead  of  the 
opposition — yet  when  It  came  time  for  the 
hand-off  between   the   3rd   runner  and   the 
anchor    man    the    baton    was    fumbled    and 
dropped.  The  anchor  man  recovered  quickly 
but  not  in  time  to  win  the  race.  Did  the  3rd 
runner  stumble?  Did  the  4th  runner  start 
sooner    than    expected?    Or   were   they   dis- 
tracted by  something  along  on  the  sidelines'' 
No  one  Is  quite  sure — maybe  It  was  all  three 
things — the  Important  thing  was  that  their 
goal  was  not  accomplished. 

Here  In  the  United  States  as  the  decade  of 
the  70s  begins  we  are  faced  with  an  almost 
Identical  situation.  It's  almost  time  to  share 
with  the  4th  generation  of  Americans  the 
baton  of  leadership.  The  first  three  genera- 
tions have  excelled — they  have  brought  our 
nation  to  this  point — weU  ahead  of  other  na- 
tions. But  the  fact  remains  that  If  the  tim- 
ing Lb  off — If  the  preparation  and  training 
are  Inadequate — If  we  lose  sight  of  our  objec- 
tive then  the  entire  nation  will  suffer.  There- 
fore, it  becomes  imperative  that  youth  and 


adults  work  together  as  a  team,  as  partners, 
to  accomplish  those  goals  of  a  better  to- 
morrow. 

Youth  has  much  to  contribute — un- 
bridled energy,  vitality,  and  enthusiasm  that 
Is  characteristic  of  those  starting  on  some- 
thing new.  A  seemingly  innate  desire  to  be 
'a  part  of  the  action" — and  the  time  to  do 
It — and  finally  Ideals  and  dreams  untar- 
nished and  undinuned  by  age.  Yet  those 
of  you  who  come  into  day  by  day  contact 
with  young  people  or  who  follow  their  activi- 
ties In  the  news  media  are  well  aware  that 
youthful  energy  and  vitality  can  generate 
destruction  as  well  as  enthusiasm — that  de- 
sire to  be  a  "part  of  the  action"  can  lead  to 
a  brashness  and  situations  whence  there  can 
be  no  return— and  those  youthful  dreams  if 
not  viewed  with  the  harshness  of  reality  can 
become  the  nightmares  of  the  world  of 
tomorrow. 

But  young  people  are  indeed  fortunate  for 
that  baton  of  leadership  is  not  passed  on  to 
them  alone.  It  Is  passed  to  a  generation  that 
Includes  men  and  women  of  all  ages — a  gen- 
eration that  has  within  It  the  wisdom  and 
tolerance  that  Is  necessary  to  temper  and 
strengthen  the  energy  and  vitalitv  of  youth — 
a  generation  that  has  within  It' the  experi- 
ence to  evaluate  objectively  in  the  light  of 
history  those  dreams  and  Ideals  of  the 
young — so  that  we  will  not  be  destined  to  re- 
live some  of  those  trying  experiences  of  the 
past. 

Yea,  this  generation  must  truly  be  a  part- 
nership that  commands  the  best  qualities  of 
both  the  young  and  adult  societies — a  part- 
nership where  each  plays  his  unique  role — 
resulting  in  the  distinct  advantages  derived 
from  both  groups.  A  partnership  which  will 
be  the  focal  point  around  which  a  better 
tomorrow  will  revolve.  A  partnership  that 
will  not  fumble  as  the  baton  of  leadership 
Is  passed  to  us. 

But  as  we  approach  this  fourth  generation 
of  Americans  the  relay  analogy  as  most  anal- 
ogies is  not  completely  comparable.  The  4th 
lap  of  a  relay  Is  usually  the  last — and  cer- 
tainly if  the  4th  generation  of  Americans  Is 
the  last  one  then  our  civilization  will  have 
ended  much  too  soon.  For  we  have  much  to 
offer  the  world — and  if  It  ends  then  tomor- 
row will  certainly  not  be  a  better  one. 

So  it  is  our  responsibility — yours  and 
mUxe — to  form  the  partnership  and  work  In 
such  a  strict  way  that  the  5th  generation  of 
Americans  will  find  that  we  too  have  moved 
civilization  forward  to  bigger  and  better 
things — and  we  utilize  our  talents  of  tomor- 
row's partnership.  Let's  heed  the  words  of  the 
poet  Louis  Untermeyer  in  his  poem  "Prayer": 

Open  my  ears  to  music 

Let   me   thrill   to   spring's   first   flutes   and 

drums 
But  never  let  me  dare  forget 
The  bitter  ballad  of  the  slums 

Prom  compromise  and  things  half  done 
Keep  me  with  stem  and  stubborn  pride. 
And  when  at  last  the  fight  Is  won, 
Ood.  keep  me  still  unsatisfied. 

Yes,  we  can  never  afford  to  be  satisfied  that 
all  that  can  be  done  has  been  done,  or  that 
nothing  can  be  done.  With  that  In  mind, 
with  God's  help — tomorrow  will  be  better  as 
today's  youth  Is  accepted  as  full  partners  in 
working  toward  that  goal. 

The  American  CoNSTrrtrnON,  Fovnuatioh  of 
Freedom 
On  the  evening  of  the  seventeenth  of 
June,  1858.  an  angular  and  homely-clad  fig- 
ure rose  by  a  table  In  the  Hall  of  the  House 
of  Representatives  In  Springfield,  lUlnois. 
Standing  before  a  cheering  audience,  he  was 
the  spokesman  for  a  new  cause,  and  events 


still  in  the  future  were  to  make  his  words 
famous.  He  began  his  speech  slowly  with 
frequent  emphasis  on  particular  words.  This 
man.  Abraham  Lincoln,  had  not  pro- 
ceeded far  Into  his  famous  address  when  he 
uttered  the  words  'A  House  divided  against 
itself  can  not  stand."  And  only  three  short 
years  later,  as  If  fulfilling  a  prophecy,  the 
nation  was  plunged  into  a  civil  war.  A  civil 
war  that  ripped  and  tore  us  asunder.  Yet 
as  a  nation  we  survived.  We  survived  be- 
cause our  country  was  buUt  on  a  foundation 
that  was  solid  and  sure.  It  was  a  foundation 
based  on  the  Idea  that  a  government  under 
a  constitution  was  better  than  a  government 
by  the  whim  of  man.  Yes,  we  have  survived 
for  over  one  hundred  and  eighty  years  as  a 
democratic  republic  subject  to  change  as 
needed. 

Yet.  today  there  are  fast  growing  forces 
that  seem  bent  on  destroying  the  present 
system.  The  drummers  are  drumming,  the 
demonstrators  are  demonstrating,  and  doc- 
uments and  buildings  are  being  burned  and 
bombed.  Internal  unrest  and  dissension  are 
approaching  an  all  time  high,  and  the  time 
has  come  for  us  to  decide  if  our  constitution 
Is  flexible  enough  to  meet  the  needs  of  the 
changing  times  or  should  we  abandon  It  and 
let  nature  take  its  course. 

Finalizing  a  decision  on  whether  to  retain 
or  abolish  the  Constitution  requires  us  to 
examine  the  pages  of  history  to  determine 
how  other  nations  have  f£u-ed  without  a 
constitution. 

Remember,  If  you  please,  the  stories  of  the 
glories  of  an  Ancient  Greece,  a  democracy 
without  a  Constitution.  But  a  democracy 
that  has  long  since  disappeared.  Remember 
the  grandeur  of  a  Roman  Republic,  a  re- 
public without  a  constitution  that  decayed 
from  within  and  collapsed  at  the  hands  of 
the  barbarians.  Remember  a  modern  Ger- 
many without  a  Bill  of  Rights  to  protect  In- 
dividuals that  look  the  lives  of  thousands 
of  Jews.  And,  finally,  remember  a  modern 
20th-century  Soviet  Union  without  a  consti- 
tution that  has  purged  Itself  of  thousands  of 
people  for  voicing  an  opinion  or  supporting 
the  wrong  political  candidate. 

What  does  this  imply?  One  of  two  things. 
First  that  a  democracy  such  as  Greece  and 
Rome  can  not  endure  without  a  written  law, 
and  second  that  autocracies  such  as  Germany 
and  the  Soviet  Union  can  endure  but  the 
lives  of  freedom-loving  Individuals  are  at 
stake. 

Obviously,  we  need  to  retain  our  Constitu- 
tion, a  document  written  and  published  so 
that  every  citizen  knows  and  understands  his 
rights  and  the  role  of  the  various  levels  of 
government  A  Constitution  that  can  stand 
up  to  the  glaring  inspection  of  all  foreigners. 
Perhaps  the  best  evidence  that  the  Consti- 
tution has  withstood  this  Inspection  is  the 
fact  that  the  United  States  Is  the  only  coun- 
try In  the  world  where  people  are  waiting  In 
lengthy  lines  to  get  in.  The  lines  are  lengthy 
because  they  know  that  here  they  can  voice 
their  opinions  without  fear  of  government 
repression.  They  can  worship  God  as  they 
choose  or  not  worship  at  all.  Also,  they  can  go 
to  the  polls  and  cast  a  secret  ballot  or  stay 
home  If  they  wish.  Freedom  of  choice, 
the  right  to  life,  liberty,  and  property  are 
phrases  that  are  trite  and  taken  for  granted 
In  America  although  they  are  seemingly  Im- 
possible dreams  to  the  rest  of  the  world. 

Yes,  our  Constitution  has  stood  the  test  of 
time  and  the  inspection  of  the  rest  of  the 
world,  but  what  of  those  destructive  forces 
within?  Well,  if  our  Constitution  is  going  to 
stand,  we  must  do  something  more  than 
"standing  up  and  being  counted."  We  must 
activate  those  Constitutional  articles  so  that 
no  one  can  say  that  they  are  merely  words 
and  phrases.  But  activating  these  articles  15 
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not  always  easy.  All  of  us  must  help  make 
those  decisions  that  are  truly  value  Judg- 
ments. For  example,  freedom  of  religion  pro- 
tects us  from  required  religious  exercises  in 
schools,  but  does  it  also  deny  us  the  right  to 
voluntary  exercises?  Freedom  of  sj)eech  guar- 
antees us  the  right  to  express  an  opinion,  but 
who  has  the  right  to  speak — a  speaker  at  a 
microphone  or  a  heckler  In  the  crowd?  Does 
the  teacher  have  the  right  or  a  student  yell- 
ing obscenities?  Another  example,  freedom  of 
the  press,  the  right  to  publish  the  truth.  Does 
this  mean  every  obscene  word  and  porno- 
graphic picture?  The  Constitution  also  says 
that  no  state  can  abridge  the  rights  of  any 
citizen.  This  certainly  carries  .with  It  the 
right  of  every  person  to  full  use  of  all  public 
facilities,  but  does  this  also  carry  with  it  the 
right  of  the  gfovernment  to  assign  a  student 
outside  his  school  district?  And  finally,  the 
rights  of  an  accused  person  must  be  pro- 
tected. We  will  agree  that  the  Idea  of  a  fair 
trial  Is  necessary  and  an  accused  person 
should  be  advised  of  his  rights.  However,  are 
a  confessed  killer's  rights  to  life,  liberty,  and 
property  greater  than  the  rights  of  a  law- 
abiding  citizen  to  the  same  things? 

Tou  see.  it  isn't  esisy  because  there  will 
always  be  the  difference  of  opinions  concern- 
ing the  extent  of  rights.  Freedom  of  the  press 
can  Infringe  on  the  right  to  a  fair  and  Im- 
partial trial.  Freedom  of  speech  can  Infringe 
upon  the  rights  of  others.  And  It's  confilcts 
like  these  that  necessitate  that  all  of  us  par- 
ticipate in  making  those  decisions  that  will 
keep  the  Constitution  a  living,  viable 
document. 

If  we  do  not.  then  the  Constitution  will  not 
survive,  and  the  controversy  surrounding 
each  freedom  will  cause  our  own  self-de- 
struction. Some  controversy  Is  good  and  ben- 
eficial, but  too  much  Is  national  suicide.  A 
few  years  ago.  Irving  Dlllard  of  the  St.  Louis 
Dispatch  wrote  "What  I  think  about  the 
state  of  our  liberties  Is  the  blackest  thought 
I  have  had  in  my  life.  I  am  convinced  that 
the  BUI  of  Rights  would  not  be  submitted 
and  ratified  as  a  part  of  the  Constitution 
were  It  presented  to  Congress  today."  A  some- 
what sad  commentary  on  a  very  valuable 
document.  A  commentary  that  only  serves 
to  point  out  that  we  must  work  to  protect 
our  Ideas  for  we  have  too  much  that  Is  good 
to  sacrifice  it  all  In  hopes  that  we  might 
come  up  with  something  better  God  created 
man  as  a  reasoning,  thinking  person.  It  Is 
this  ability  to  reason  and  the  energy  to  ex- 
ercise that  reason  that  will  help  us  protect 
our  rights  and  freedoms  under  the  Constitu- 
tion. Several  years  ago,  American  forces  In 
Vietnam  held  their  own  oratorical  contest  In 
which  several  hundred  South  Vietnamese 
youngsters  participated.  Speaking  eloquently, 
quietly,  but  very  sadly,  each  one  began  his 
speech  with  the  words — I  have  a  dream.  Al- 
most every  dream  was  about  freedom — one 
very  small  frail  boy  brought  tears  to  the  eyes 
of  almost  everyone  when  he  concluded  his 
speech  with  a  prayer  that  went  something 
like  this:  "God  please  help  me  to  find  free- 
dom, and  give  me  the  strength  to  keep  It." 
We  In  America  found  our  freedoms  through 
a  revolution,  and  what  we  need  now  is  the 
strength  to  keep  them.  And  we  should  never 
be  willing  to  compromise  any  of  our  freedoms 
to  our  enemies.  Perhaps  we  should  adhere  to 
the  words  of  the  poet,  Louis  Untermeyer  In 
his  poem,  "Prayer": 

Prom  Compromise  and  things  half-done. 
Keep  me  with  stem  and  stubborn  pride. 
And  when  at  last  each  fi^ht  is  won, 
God  keep  me  still,  unsatisfied. 

Yes.  we  should  never  be  willing  to  com- 
promise our  freedoms  to  our  enemies.  For  If 
we  do  many  will  feel  that  those  who  have 
died  defending  our  country  will  have  died 
In  vain.  But  in  another  sense.  If  we  compro- 
mise our  freedoms  and  end  up  losing  them, 
only  our  dead  will  be  victors  For  only  our 
<l«ad  will  be  free. 
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HON.  STROM  THURMOND 

ul     SUUIH    C.^EOLJ.NA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Thursday,  May  4,  1972 

Mr.  THURMOND.  Mr.  President,  it  Is 
a  pleasure  for  me  to  bring  to  the  atten- 
tion of  the  Senate  and  all  Americans  an 
address  delivered  by  Lt.  Gen.  Harris  W. 
Hollis,  Chief  of  Reserve  Components.  De- 
partment of  the  Army,  and  a  native 
South  Carolinian,  to  the  members  of  the 
South  Carolina  Department  of  the  Re- 
serve Officers  Association  at  Fort  Jackson 
on  April  29,  1972.  It  was  a  pleasure  for 
me  to  be  present  for  this  occasion  which 
reflected  the  true  spirit  of  Americans. 

Mr.  President,  it  was  refreshing  and 
encouraging  to  hear  such  an  inspiring 
address  for  America  rather  than  against 
it.  South  Carolina  is  proud  to  claim  Gen- 
eral Hollis.  He  is  an  outstanding  repre- 
sentative of  South  Carolina,  who  like 
other  patriotic  and  dedicated  South 
Carolinians  of  our  great  State,  believes  in 
the  reality  of  the  world  in  which  we  live 
and  not  in  the  fantasy  of  protecting  a 
free  America  through  weakness.  General 
Hollis  personifies  a  statement  he  made  in 
his  address : 

This  State  and  Its  people  have  never 
shirked  from  wholehearted  commitment  to 
the  defense  of  the  Nation. 

Thirty  centuries  of  recorded  history 
demonstrate  the  philosophical  thesis  of 
General  Hollis'  address  that  weakness  in- 
vites aggression  and  war.  America  must 
not  be  lulled  into  believing  that  free  na- 
tions can  survive  without  a  strong  de- 
fense and  the  will  to  use  it.  This  strength 
relies  heavier  than  ever  before  on  our 
Reserve  components  as  vividly  presented 
by  Greneral  Hollis.  America's  future  may 
well  depend  on  our  Reserve  Forces.  Our 
country  must  support  this  vital  element 
of  our  defense  if  we  are  to  survive  as  a 
free  nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  General  Hollis'  address  be 
printed  in  the  Extensions  of  Remarks. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

South  Carolina  and  National  Defense 

Remarks  by  Lt.  Gen.  Harris  W.  Hollis 

Let  me  take  you  back  a  bit. 

We  follow  where  the  Swamp  Pox  guides. 

His  friends  and  merry  men  are  we; 
And  when  the  troop  of  Tarleton  rides, 

We  burrow  In  the  cypress  tree  .  .  . 
The  true  heart  and  the  ready  band. 

The  spirit  stubborn  to  be  free. 
The  twisted  bore,  the  smiting  brand — 

And  we  are  Marlon's  men,  you  see. 

We  follow  where  the  Swamp  Fox  guides, 

We  leave  the  swamp  and  cjrpress  tree. 
Our  spurs  are  in  our  coursers'  sides. 

And  ready  for  the  strife  are  we. 
The  Tory  camp  is  now  in  sight. 

And  there  he  cowers  within  his  den. 
He  hears  our  shouts;   he  dreads  the  fight; 

He  fears,  and  flies  from  Marlon's  men. 

How  long  has  It  been  since  you  have  heard 
these  lines,  written  by  WiUlam  Gllmore 
Slmms? 

In  my  minds  eye  I  can  still  see  Miss 
Margaret  Saye  as  she  read  aloud  to  first  and 
second  graders  In    1926   at  Oakley   Hall,   In 
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Chester  County.  She  read  with  a  view  to  in- 
stilling in  us  a  sense  of  pride  in  Carolina 
and  America.  In  that  gentle  spinster's  sure 
way  she  was  Instilling,  too,  something  about 
those  Ideas  and  Ideals  of  man  that  make 
him  more  than  mere  beast:  his  long  quest 
for  Justice  in  a  faulted  world;  his  spirit  of 
freedom;  his  sense  of  obligation  to  do  some- 
thing about  these  things;  the  elements  of 
Inspiration  and  leadership  requisite  to  move 
men  to  great  purpose;  and  of  the  buoyance. 
the  confidence,  the  basic  charity  that  are 
also  needed  In  our  striving  for  a  better  es- 
tate. Miss  Margaret  was  counselling  us  in  the 
grand  design.  I  see  this  now. 

It  is  good  to  be  back  In  South  Carolina 
and  to  celebrate  with  you  the  proud  fact 
that  we  are  Carolinians. 

South  Carolina,  In  the  almost  200  years  of 
this  nation's  existence,  has  contributed 
mightily  to  national  affairs.  Its  noted  states- 
men, its  soldiers,  its  public  servants  and 
other  countless  good  and  solid  citizens,  be- 
sides Francis  Marlon,  have  made  their  marks. 
Jtost  the  other  day  we  paid  final  honors  to  a 
latter  day  giant.  James  F.  Byrnes.  I  won't 
presume  to  recite  state  history  to  a  crowd 
of  native  sons  and  daughters,  except  to  say 
the  obvious  to  this  Department  of  the  Re- 
serve Officers  Association:  This  state  and  Its 
people  have  never  shirked  from  wholeheart- 
ed commitment  to  the  defense  of  the  nation. 

Today  we  ponder  our  traditional  stance 
In  these  matters,  and  its  relative  worth,  as 
South  Carolina  moves  beyond  its  trlcenten- 
nial   epoch   into  a  challenging  era. 

A  popular  bumper  sticker  reads.  "Make 
love,  not  war."  But  is  It  not  true  that,  since 
the  dawn  of  history,  man  has  been  tempted 
to  "make  love  OTid  war"? 

One  of  the  words  used  much  these  days  is 
"relevant".  The  youth  of  this  nation.  If  one 
Is  to  believe  the  printed  word,  views  each 
action,  each  goal.  In  terms  of  relevance  to 
the  Individual.  In  their  seeking  of  a  better 
way  of  life,  any  tradition,  any  dogma,  any 
chart  for  the  future  must  answer  the  ques- 
tion:   "Is   it  relevant  at  this  Instance?" 

At  this  Instance  ours  is  a  globe  of  explod- 
ing populations  and  unsatisfied  alms  and 
hopes:  an  estate  of  frustrated  dreamers  and 
"get-rlch-qulck"  International  gamblers. 
The  stresses  and  strains  are  all  arouna  us — 
in  the  Far  East.  In  that  bridge  across  three 
continents,  the  Middle  East;  In  the  aspira- 
tions of  those  within  the  Western  Hemi- 
sphere who  would  export  revolution  through- 
out; in  Europe  where  an  uneasy  equilibrium 
of  power  Is  Juxtaposed  between  a  growing 
and  ambitious  complex  of  Soviet  armed  force 
and  that  of  the  nations  of  the  free  world — 
where  a  balance  of  power  favorable  to  our 
Interest  is  the  keystone  of  our  security  in 
the  decades  ahead;  Indeed  a  must.  The 
potentiality  for  mischief  and  conflict  in 
these  times  looms  large. 

In  such  an  environment  is  our  military 
power  and  the  way  we  have  organized  It 
relevant? 

Let's  put  It  to  the  test.  Are  strong  and 
ready  U.S.  armed  forces — active  and  re- 
serve— really  relevant  now  In  man's  striving 
for  a  better  world?  Let's  look  at  the  proposi- 
tion, not  In  a  partisan  or  chauvinistic  way, 
but  as  thoughtful  Americans.  In  some  re- 
spects I  risk  preaching  to  the  choir;  but  I 
will  run  the  risk. 

Well-meaning  Individuals  in  our  nation 
today,  placing  their  trust  in  a  belief  that 
nonviolent  arbitration  alone  Is  the  way  to 
solve  all  our  ills.  are.  with  moralistic  fervor, 
demanding  again  the  war  "be  outlawed" — 
that  armaments  be  drastically  reduced.  The 
thought  of  armed  force  is  painful  to  them. 
They  do  not  see  a  need  for  significant  Ameri- 
can military  power.  Rather,  they  perceive 
that  we  can  have  a  "greening",  noncompeti- 
tive America  and  keep  It  safe  from  the 
wolves,  without  the  use  of  this  power,  if 
one  but  listen  to  them.  I  do  not  agree  with 
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this  reasoning,  as  attractive  as  it  may  sound. 
To  me,  It  Is  a  new  and  tenuous  search  for 
the  golden  fleece;  It  Is  a  dream  of  things 
that  never  were.  It  would  be  a  boon  If  such 
could  be,  but  alas,  it  is  in  the  nature  of  man 
himself,  and  not  in  arms,  that  war  has  its 
origin. 

We  Americans — many  of  us — have  never 
been  too  keen  on  history — and  we  have  mis- 
calculated more  than  once  because  we  did 
not  read  the  signs  clearly. 

For  example.  World  War  II  came  about  be- 
cause we  did  little  to  stay  what  was  devel- 
oping in  Europe  and  Japan  in  the  Thirties. 
Our  attitudes  prior  to  that  war  were  domi- 
nated by  absolutist  thought — even  then  our 
universities  produced  some  students  who 
swore  not  to  help  the  United  States  should  it 
find  itself  at  war.  (Although,  parenthetically, 
they  did  not  ask  that  the  other  side  "send 
more  missiles  to  shoot  down  American 
planej.")  In  those  days  we  failed  to  recog- 
nize that  rivalry  among  nations  accompanies 
life.  We  passed  Neutrality  Acts:  we  kept  our- 
selves weak;  we  preached  out  against  the 
world — to  no  avail.  We  did  not  aim  to  check 
and  balance  by  countervailing  power  the  con- 
tending power  we  saw  developing.  Had  we 
moved  with  credible  power  In  1936,  that  war 
might  have  been  avoided.  But  we  had  not 
anticipated  nor  laid  up  that  power;  we 
tempted  the  aggressor  to  make  war.  He  did. 

And  what  were  the  results  of  our  simplistic 
outlook?  Let  me  recall  with  you:  almost  300.- 
000  U.S.  dead  and  millions  of  others,  and 
billions  of  national  tresisure  expended.  One 
might  reflect  today,  "How  moral  in  their  ef- 
fects on  man  were  those  attitudes  which 
brought  on  that  holocaust,  when  less  cata- 
clysmic means  might  have  stopped  the  ag- 
gressor ear'.ler. 

General  George  Marshall  noted  that  war 
Is  not  the  clear  choice  of  those  who  wish 
passionately  for  peace,  but  rather  the  option 
of  those  who  are  willing  to  use  violent  meas- 
ures for  pent  leal  profit.  He  said: 

"We  finish  each  bloody  war  with  a  feeling 
of  acute  revulsion  .  .  .  and  yet  on  each  oc- 
casion we  confuse  military  preparedness  with 
the  causes  of  war  and  then  drift  almost  deli- 
berately into  another  catastrophe  .  .  .  Until 
It  is  proved  ...  a  solution  has  been  found 
to  .  .  .  (eliminate)  war.  a  rich  nation  which 
lays  down  its  arms  as  we  have  done  .  .  .  (be- 
fore)  will  court  disaster." 

For  awhile  Marshall  was  heeded  but  a  re- 
treat Into  weakness  In  the  last  Forties  soon 
tempted  North  Asian  communist  powers  to 
assault  Korea — and  once  more  we  were  in- 
volved in  a  war  we  might  have  deterred  with 
our  power,  had  we  had  it.  We  tempted  the 
aggressor  again. 

Between  Korea  and  now  our  national  poli- 
cies have  been  oriented  more  to  the  reali- 
ties of  world-wide  conflict  than  before.  We 
have  seen,  some  of  us,  that  Instances  of  non- 
intervention can  be  Just  as  immoral,  per- 
haps even  more  so.  than  Intervention.  After 
all,  the  Good  Samaritan  Intervened.  Would 
he  have  been  more  moral  had  he  not?  The 
problem  Is  not  so  simple;  the  world  Is  a  com- 
plex ganglion  of  interacting  forces  In  which 
good  and  evil  are  many  times  mixed. 

But  In  our  frustrations  with  the  latest 
phase  of  the  struggle,  some  would  draw 
strained  conclusions  about  America's  need  to 
use  responsibly  Its  power  !n  nulntalnlng 
Justice,  political  community  and  order  with- 
in the  world. 

We  have  seen  this  week  new  antiwar 
demonstrations;  angry  young  men  from  the 
universities  and  their  affluent  professors  tak- 
ing to  the  streets  with  banners  and  slogans, 
certain  of  their  own  rectitude  profuse  In 
their  condemnation  of  those  who  dLsagree, 
and  full  of  passion,  moralistic  fervor  and 
Idealism.  In  an  era  when  public  problemfi 
have  never  been  more  complex,  when  the 
dimensions  of  these  matters  ar?  such  that 
one  could  devote  many  months  of  study  and 
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striving  before  making  categorical  Judgment 
we  see,  sadly,  the  attempts  of  those  who 
would  take  decisions  made  in  council  and 
overturn  them  in  the  street.  But  one  should 
take  heed.  "We  have  been  so  cocksure  of  so 
many  things  that  were  not  so,"  Justice  Oliver 
Wendell  Holmes  admonished,  thai  we  ought 
to  see  that  "certitude  Is  not  the  test  of  cer- 
tainty". When  passion  runs  tyrant  to  the 
mind,  it  Is  hard  for  reason  to  flourish.  We 
human  beings  have  more  than  once  in  his- 
tory applauded  an  Imitation  and  hissed  at 
the  real  thing. 

Remember  the  angry  crowd  before  PUate, 
Crucify  him!  Set  Barabbas  free!" 
Yet  we  must  not  downgrade  the  Idealism 
of  youth — Idealism  is  aft«r  all  a  great  thing. 
We  must  be  understanding  ana  charitable. 
Our  challenge  la  to  help  them  Idealize  the 
rnajity,  rather  than  making  of  reality  a 
fantasy. 

I  dare  say  If  we  do  that,  these  young 
people  would  come  to  realize  that  strategic 
decisions  call  for  seasoned  Judgment,  experi- 
ence, a  widened  knowledge  of  the  world  and 
a  sound  historical  perspective.  Hoi>efully, 
they  win  come  to  understand  that  superficial 
browsing  in  newspapers  and  catching 
snatches  of  commentary  and  lecture  In  the 
public  media  are  not  the  aame  as  the  experi- 
ence one  needs,  for  example,  when  remov- 
ing a  patient's  sick  lung  or  when  deciding  on 
the  grav?  Issues  of  war  or  peace. 

The  thought  of  these  things  is  enough  to 
make  one  feel  humble. 

Dr.  Paul  Ramsay.  Professor  of  Religion  at 
Princeton  University,  In  his  book  The  Just 
War,  reasons  eloquently  that  "Peace  and 
Justice  are  not  linked  by  an  invisible  hand, 
nor  can  political  life  endure  without  the 
use  of  force" — possibly  armed  force.  "You 
are  not  likely  to  win  at  the  conference  teble," 
he-  says,  "anything  that  It  seems  evident  you 
could  not  win  on  the  battlefield,  or  are  not 
resolved  to  win."  And  Pascal  observed  that 
"Justice  and  might  must  be  wedded  together 
so  that  whatever  is  Just  may  be  powerful 
and  what  is  mighty,  Just." 

In  these  things  we  should  try  to  avoid 
the  fetters  of  wishful  thinking.  Yet,  it  is 
not  altogether  easy  to  train  our  thoughts 
to  the  stern  realities  that  have  been  man's 
historical  lot  since  time  Immemorial. 

For  more  than  thirty  centuries  of  recorded 
history  sanguinary  war  has  accompanied 
man's  existence. 

When  Americans  are  sick  of  war  and  long 
for  peace,  we  would  rather  the  problems  of 
the  world  go  away.  We,  some  of  us,  would  put 
these  aside,  and  the  historical,  perspectives 
as  well,  and  live  today  doing  our  own  thing", 
watching  our  own  "Laugh  In"  in  a  kaleido- 
scopic way — in  an  instant  Interval — and  not 
remember  the  past. 

Some  would  say  that  our  past  history  Is 
an  Improper  basis  upon  which  to  make 
Judgments  In  a  world  of  expanding  pace  and 
accelerated  knowledge;  that  to  look  to  the 
past  Is  sheer  madness  In  a  world  of  vastly 
new  experience.  The  revisionist  historians 
tell  us  that  even  our  understanding  of  that 
period  must  be  reinterpreted  in  the  light  of 
the  new  doctrines  and  Ideology — and  some 
would  even  leave  out  the  facts  in  their 
haste  to  redo  history  and  the  world.  But 
if  we  must  not  be  mad,  should  not  our 
respect  for  history  be  at  least  pious?  After 
all.  the  philosopher  has  warned:  "Those  who 
cannot  remember  the  past  are  condemned  to 
repeat  It," — George  Santayana. 

Where  does  all  this  fit  In?  I  think  It  fits 
in  where  our  forefathers  placed  it;  to  wit: 
"There  is  a  rank  due  the  United  States 
among  nations  that  will  be  withheld  if  not 
absolutely  lost  by  the  reputation  of  weak- 
ness. If  we  desire  to  avoid  Insult  ...  we 
must  be  ready  to  repel  It.  If  we  desire  peace, 
one  of  the  Institutions  of  our  rising  pros- 
perity, It  must  be  known  that  we  are  at  all 
times  ready  for  war." — George  Washington. 
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We  cannot  play  games  with  national  de- 
fense. No  one  knows  this  better  than  the 
soldier-statesmen  here. 

It  Is  In  this  context  of  political  reality 
that  military  power  and  the  mission  of  our 
Reserve  Component  forces  for  which  I  share 
responsibility,  take  on  new  meaning  and  new 
critlcallty,  and  let  me  turn  to  this  now. 

They  are  vital  to  our  long  term  well-being. 

To  get  them  ready  we  are  moving  forward 
on  a  broad  front. 

We  are  issuing  new,  modern  equipment, 
including  aircraft,  reversing  the  mld-Slxty 
trend  when  much  of  the  Reserve  equipment, 
but  not  the  Reserves  themselves  in  meaning- 
ful numbers,  were  mobilized  for  the  Vietnam 
confilct.  We  are  looking  anew  at  our  training 
methods;  and  we  do  have  some  problems. 
The  flood  of  incoming  equipment  presents 
maintenance  and  security  challenges.  In- 
creased readiness  for  these  combat  units  re- 
quires close-In  training  areas.  Not  unexpect- 
edly we  are  having  trouble  getting  volun- 
teers. Six  years  ago  the  number  of  enlistees 
under  the  six-year  Reserve  program  were 
large — some  motivated  by  the  draft — others 
filling  to  100%  the  Selected  Reserve  Force 
units  of  that  time.  These  enlistments  are 
being  terminated  this  year — Just  as  we  en- 
tered an  essentially  no-draft  environment. 

An  Intensified  recruiting  and  retention  sys- 
tem designed  to  attract  young  men  of  all 
races  has  been  organized  and  In  the  Army 
National  Guard  the  strength  seems  to  be  im- 
proving. The  US  Army  Reserve,  however,  is 
encountering  somewhat  more  trouble.  We  are 
asking  Congress  for  some  Inducements — but 
even  this  will  not  fully  satisfy  the  Issue. 

Admittedly,  we  have  been  late  getting 
started  In  these  matters,  but  let's  not  kid 
ourselves— the  problem  Is  more  profound 
than  that.  Given  the  way  many  are  thinking, 
will  we  be  able  to  man  the  force?  Will  we  be 
able.  In  a  no-draft  environment,  to  attract 
quality  youth  to  our  ranks? 

The  Reservist  must  be  convinced  that  the 
time  and  efforts  he  devotes  to  the  Reserve 
Component  units  is  Important,  is  worthwhile 
to  him  and  essential  to  his  nation.  We  in  the 
military  must  demonstrate  these  truths  to 
him  by  our  leadership  and  excellence.  Others, 
too,  must  help. 

I  think  we  need  to  take  a  stalwart  view  of 
the  matter.  I  know  that  many  people  do. 
I  know  that  some  do  not.  As  I  go  about  the 
country,  I  am  from  time  to  time  asked  the 
question,  "Do  you  really  think  the  Reserves 
can  perform  the  mission  which  the  Secretary 
of  Defense  has  set  out  for  them?" 

That  Is  a  pertinent  question.  It  Is  made  all 
the  more  pertinent  when  one  considers  that 
by  1974  about  45T,  of  the  strength  of  the 
Army  will  reside  In  the  Reserve  Components. 
It  Is  pertinent  when  one  considers  that  about 
one  and  a  half  billion  dollars  were  appro- 
priated for  the  Army  Reserve  forces  In  1972, 
and  something  under  two  billion  Is  asked  for 
1973.  The  question  Is  not  only  pertinent,  the 
business  at  hand  Is  serious,  very  serious. 

My  tuiswer  to  that  question  Is  "Yes,  i/  we 
want  to.  If  the  American  people  want  to." 
It  is  more  a  question  of  national  will  than 
national  capability.  We  have  the  means.  Per- 
haps a  better  question  to  ask  Is,  "Do  we  want 
to?"  Are  we  willing  each  to  contribute  sin- 
cerely to  these  enterprises  In  appropriate 
ways?  We  should  stand  up  before  our  mirrors 
and  ask  ourselves  this.  Those  of  us  who  have 
children  should  ask  It  of  ourselves  In  recog- 
nition that  these  very  children  are  hostages 
to  the  fortunes  of  tomorrow.  Our  young  peo- 
ple are  our  most  precious  assets.  My  encoun- 
ter with  them  has  been  exciting  and  heart- 
warming. They  are  influenced  by  our  atti- 
tudes, our  leadership,  our  goals,  our  capacity 
for  hard  work  and  sacrifice,  our  state  of 
energy  In  piu^ult  of  these  goals. 

I  do  not  accept  the  view  that  the  sturdy 
people  of  this  land  cannot  do  this  Job.  We 
can  do  It  If  we  all  put  our  shoulders  to  the 
wheel  and  keep  a  gleam  In  our  eyes. 
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We  can  do  It,  If  the  opinion  makers  and 
the  state,  city  and  county  fathers — at  large — 
stress  the  importance  and  honorable  nature 
of  the  task  of  the  cltlzen-soldler. 

We  can  do  It,  If  the  employers  throughout 
the  land  recognize  that  their  larger  Inter- 
ests are  served  by  a  program  which  encour- 
ages their  employees  to  participate  in  the 
Reserve  Component  program. 

We  can  do  the  Job.  If  there  is  a  widespread 
understanding  that  with  our  modern  equip- 
ment, now  being  delivered,  we  need  places 
to  train — and  that  our  Installations  and 
training  areas  are  Important  to  that  end. 
It  is  paradoxical  that  some  would  have  these 
taken  away  for  other  uses,  at  the  very  time 
when  the  government  Is  emphasizing  more 
than  ever  the  role  of  Reserve  forces. 

We  can  do  this  Job.  If  all  of  us  get  our 
Bights  lined  up  on  what  Is  really  Important 
to  us.  I  would  certainly  Include  in  this  that 
program  which  keeps  us  free  and  reasonably 
safe  In  a  competitive  world. 

We  can  get  our  Reserves  ready  and  strong 
if  we  all  understand  how  Important  it  is  for 
each  of  us  first  to  decide  that  we  are  going 
to  do  it;  to  decide  that  the  matter  is  indeed 
Important  and  must  be  done. 

"The  commands  of  democracy",  said  Wood- 
row  Wilson,  "are  as  Imperative  as  its  privi- 
leges." 

I  have  unbounded  faith  in  the  American 
people,  young  and  old. 

When  the  Issues  are  clear,  I  believe  that 
they  will  overwhelmingly  want  to  insure,  in 
company  with  South  Carolinians,  that  our 
powder  is  dry  and  our  defenses  sure.  Keep- 
ing the  Reserve  Components  strong  is  a  part 
of  that  sure  way. 

As  Americans  see  ahead  their  freedom 
worth  enjoying,  they  will  surely  see  it  worth 
defending,  and  worth  perfecting;  so  that  Jus- 
tice, liberty,  order,  and  the  pursuit  of  happi- 
ness may  be  more  fully  realized — at  home 
and  for  men  of  good  will  everywhere. 


TRIBUTE  TO  BRAD  MORSE 


HON  MICHAEL  HARRINGTON 

_'F    M.\SS.\CHUS£nii 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Thursday,  May  4,  1972 

Mr.  HARRINGTON.  Mr.  Speaker, 
after  11  years  of  dedicated  and  distin- 
guished service  In  the  House,  my  good 
friend  and  colleague  from  Massachusetts. 
Brad  Morse,  is  leaving  to  become  the 
Under  Secretary  General  for  Political  and 
General  Assembly  Affairs  at  the  United 
Nations.  This  post  was  last  held  by  the 
late  Dr.  Ralph  Bunche  and  I  am  con- 
fident that  Brad  will  be  able  to  perform 
the  duties  of  Under  Secretary  General 
with  the  same  competence  and  wisdom 
that  earned  Dr.  Bunche  the  respect  and 
admiration  of  the  world. 

Brad's  main  area  of  interest  has  al- 
ways been  foreign  policy.  As  a  member 
of  the  Committee  on  Foreign  Affairs 
Brad  has  contributed  his  broad  knowl- 
edge, expertise,  and  good  sense  to  the 
committee's  deliberations,  earning  the 
respect  and  friendship  of  members  from 
both  sides  of  the  aisle. 

Brad  Morse  has  always  been  in  the 
forefront  of  the  House  of  Representa- 
tives in  the  quest  for  peace.  He  was  one 
of  the  earliest  Members  to  adovcate  a 
peaceful  settlement  to  the  tragic  conflict 
In  Vietnam.  He  has  played  an  active  and 
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important  role  in  Members  of  Congress 
for  Peace  Through  Law.  Under  his  chair- 
manship during  the  91st  Congress,  the 
MCPL  grew  In  size  from  62  members  to 
105.  He  also  was  responsible  for  changing 
the  nature  of  the  organization  from  a 
study  group  to  an  action  group.  In  addi- 
tion. Brad  has  served  as  congressional 
adviser  to  the  U.S.  delegation  at  the  18- 
Nation  Disarmsiment  Conference  in 
Geneva,  and  has  served  as  a  member  of 
the  Council  on  Foreign  Relations,  and 
director  of  the  Pan  American  Develop- 
ment Foundation. 

Yet,  despite  his  deep  Involvement  with 
foreign  affairs.  Brad  Morse  never  lost 
site  of  his  district  and  its  problems.  As 
a  fellow  member  of  the  Massachusetts 
delegation,  I  can  testify  to  Brad's  tire- 
less devotion  to  those  problems  which 
affect  ou:'  area  of  the  country.  On  the  oil 
Import  quota,  on  the  problem  of  unem- 
ployment, on  the  problem  of  pollution, 
on  the  energy  crisis.  Brad  Morse's  pres- 
ence was  felt  In  the  Congress.  The  citi- 
zens of  the  Fifth  District  will  have  lost 
an  effective  and  respected  voice  in  Con- 
gress, but  I  am  sure  that  they,  too,  are 
happy  and  proud  about  Brad's  new  post. 

Finally,  in  addition  to  being  a  good 
Congressman,  Brad  Morse  has  also  been 
a  good  friend,  and  I  will  miss  him  after 
he  leaves.  His  constant  good  humor,  co- 
operation, and  good  sense  has  added 
a  measure  of  enjoyment  to  my  own  job. 
It  has  been  a  pleasure  to  work  with 
Brad  and  I  will  miss  him,  but  I'm  sure  he 
will  keep  in  touch  and  let  us  know  about 
the  good  work  he  Is  doing  at  the  U.N. 


EQUITABLE  RETIREMENT  CREDIT 
FOR  NATIONAL  GUARD  TECH- 
NICIANS 


HON.  ROBERT  P   GRIFFIN 

OF    MICHIGAN 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday.  May  4.  1972 

Mr.  GRIFFIN.  Mr.  President,  I  wish 
to  register  my  strong  support  for  S.  855, 
which  the  Senate  approved  yesterday  by 
a  voice  vote.  This  bill  will  correct  certain 
Inequities  in  crediting  the  service  of  Na- 
tional Guard  technicians  toward  their 
civil  service  retirement. 

I  am  a  cosponsor  of  the  bill,  which  was 
Introduced  by  the  distinguished  Senator 
from  New  Hampshire  iMr.  Cotton). 

Mr.  President,  a  retirement  program 
was  established  by  the  90th  Congress  for 
the  41,000  National  Guard  technicians. 
The  program  has  helped  the  Guard  to 
retain  the  services  of  very  valuable  tech- 
nicians who  are  often  subject  to  attrac- 
tive employment  offers  from  private  in- 
dustry with  better  retirement  and  fringe 
benefits. 

At  present,  National  Guard  techni- 
cians receive  only  a  55-percent  credit 
toward  their  retirement  for  years  of 
service  prior  to  1969.  Enactment  of  S. 
855  will  eliminate  this  discriminatory 
feature  and  accord  them  full  credit  for 
past  service. 
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These  civilian  technicians  are  an  es- 
sential part  of  the  National  Guard.  They 
respond  in  emergencies  with  the  same 
sense  of  dedication  and  commitment  as 
those  who  serve  In  the  military,  and  they 
are  vital  to  the  defense  of  this  Nation. 

Their  service  to  the  country  should 
be  fully  recognized.  This  legislation  will 
do  that. 


NATIONAL  CIVIL  RIGHTS  WEEK  FOR 
THE  DISABLED 


HON.  HUGH  L.  CAREY 

OF    NEW    YORK 

IN   THE   HOUSE   OF  REPRESENTATIVES 
Thursday,  May  4,  1972 

Mr.  CAREY  of  New  York.  Mr.  Speaker, 
I  would  like  to  call  to  the  attention  of 
my  colleagues  National  Civil  Rights 
Week  for  the  Disabled  beginning  today, 
May  5  through  13. 

I  am  proud  of  the  leadership  shown  by 
these  New  York  groups:  Disabled  in  Ac- 
tion, Disabled  in  Coalition,  Spina  Bifida 
Association,  National  Association  for 
the  Physicially  Handicapped,  Pride,  and 
HSO  In  securing  equal  rights  for  physi- 
cally and  mentally  disabled  Americans. 

National  Civil  Rights  Week  for  the 
Disabled  is  the  first  concerted,  struc- 
tured effort  to  raise  the  collective  con- 
sciousness of  America,  to  come  before 
our  fellow  citizens  with  the  neglected 
needs  and  bypassed  problems  of  genera- 
tions of  disabled  Americans.  It  chal- 
lenges the  humanity  and  Imagination  of 
the  legislators  and  private  citizens 
whose  indifference  and  inertia  has  cre- 
ated a  crisis  In  social  justice  within  our 
society. 

Mr.  Speaker,  I  invite  Members  and 
staff  to  join  with  us  in  observing  May  5 
as  National  Advocacy  Day  for  the  Dis- 
abled to  be  marked  by  a  mass  march 
from  the  Washington  Hilton  Hotel  to 
the  Capitol  west  front.  The  march  be- 
gins at  9:30  a.m.  and  will  conclude  with 
a  rally  at  the  Capitol  at  11:30  a.m. 

The  executive  president  of  one  of  the 
New  York  groups.  Disabled  in  Action.  Is 
Miss  Judy  Heumann.  Miss  Huemann  had 
polio  as  a  child  and  has  been  confined  to 
a  wheelchair  ever  since.  A  graduate  of 
Long  Island  University  in  Brooklyn,  she 
tried  to  obtain  a  teaching  position  and 
was  turned  dowTi.  because  of  her  disa- 
bility. She  refused  to  yield  to  this  dis- 
crimination and  sued  the  Board  of  Edu- 
cation to  permit  her  to  teach.  She  won 
the  suit,  and  was  given  a  position  at 
P.S.  219  teaching  art  and  music  to  dis- 
abled children. 

This  remarkable  woman,  who  has 
served  as  a  model  for  other  disabled  per- 
sons, has  been  one  of  those  responsible 
for  working  for  the  rights  of  the  dis- 
abled. She  considers  the  disabled  to  be 
the  most  discrimlnated-agalnst  minor- 
ity In  the  country.  Miss  Heumann  is  one 
of  the  founders  of  Disabled  in  Action, 
which  Is  an  organization  rim  by  and  for 
the  disabled  with  the  goal  of  securing 
full  human  rights  for  the  disabled  citi- 
zens of  America. 
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MR3.  EVA  FERGUSON 


HON.  CHARLES  H.  GRIFFIN 

OF    MlSSISSIPi  ; 

IN   THE    HOUSE    OF   REPRESENTATIVES 

Thursday,  May  4.  1972 

Mr.  GRIFFIN.  Mr.  Speaker.  I  noted 
with  interest  an  article  in  the  April  30, 
1972.  issue  of  the  Clarion  Ledger-Jack- 
son Daily  News  on  the  impending  retire- 
ment of  Mrs.  Eva  Ferguson,  my  high 
school  mathematics  teacher. 

Mrs.  Ferguson  has  devoted  43  years  to 
classroom  teaching  and  administration. 
She  taught  me  mathematics  at  Utica 
High  School  and  was  not  only  a  source  of 
knowledge,  but  a  source  of  inspiration  to 
all  of  her  students. 

As  Mrs.  Ferguson  enters  this  new  phase 
of  her  life,  I  join  all  of  her  former  stu- 
dents in  wishing  her  good  health  and 
happiness. 

Under  leave  to  extend  my  remarks,  I 
include  the  aforementioned  article: 
Forest  Hill  Honors  Mrs.  Eva  Ferguson 

(By  Billy  Skelton) 
Mrs.   Eva  Ferguson   Is  a  woman   who  has 
spent    many    hours    of    her    life    convincing 
school  children  that  they  could  do  something 
they  did  not  think  they  could  do. 
That  is.  learn  mathematics. 
Mrs.  Ferguson,  assistant  principal  at  Forest 
Hill  High  School  who  will  retire  in  June  after 
43  years  as  a  school  teacher  and  administra- 
tor, spent  more  than  25  of  those  years  teach- 
ing math. 

Asked  how  she  helped  pupils  intimidated 
by  the  subject,  Mrs.  Ferguson  said  it  was 
mostly  a  Job  of  convincing  them  that  they 
were  capable  of  doing  the  work. 

In  algebra  classes,  she  learned  that  many 
dimculties  were  caused  by  the  fact  that  the 
students  were  not  reading  the  problems. 
So.  she  taught  them  to  read  to  understand. 
After  that  she  helped  them  work  the  prob- 
lem, if  they  needed  aid.  and  as  soon  as  pos- 
sible she  put  them  on  their  own  to  do  the 
work  without  help. 

■T  didnt  have  Just  too  many  falltires,"  she 
said. 

FOUND    ABILITIES 

One  secret  of  her  success  may  be  that  she 
attempted  to  And  something  every  child 
could  do. 

Overcoming  their  fear  of  failure,  the  chU- 
dren  overcome  the  subject. 

She  has  found  the  method  of  convincing 
a  student  of  hU  abUlty  has  been  effective  In 
other  areas  of  school  work,  including  things 
that  come  to  her  attention  as  a  principal. 

Mrs.  Ferguson,  who  looks  nowhere  near  re- 
tirement age,  believes  that  any  teacher  "who 
works  at  If  can  eliminate  many  of  the  fail- 
ures In  classwork. 

The  community  of  Forest  Hill  wlU  honor 
Mrs.  Ferguson  with  a  program  Monday  night 
to  begin  at  7:30  in  the  ShelUe  BaUey  Coli- 
seum. "Everybody  Is  Invited."  Principal  Joe 
Walker  has  announced. 

She  has  found  administration — Mrs.  Fergu- 
son became  an  assistant  principal  In  1955— 
a  little  more  difficult  than  teaching. 

Although  she  has  found  some  of  the  same 
problems  with  teachers  that  she  has  with 
students— "They  both  forget,  and  are  tardy 
sometimes" — she  said  there  are  some  meth- 
ods that  can  be  used  with  pupUs  that  can't 
be  used  with  tesichers. 

Which  has  she  enjoyed  most,  being  a 
teacher  or  principal?  She  likes  both  equally 
she  asserted. 

ENJOYED    WORK 

"I  reaUy  have  enjoyed  the  years  I  have 
worked  with  teachers."  she  said.  "They  have 
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worked  so  beautifully  with  us.  However,  I 
miss  the  close  feeling  with  the  children." 

She  still  deals  with  chUdren,  but  more 
often  than  not,  perhaps,  in  the  problem  area. 

Mrs.  Ferguson  would  still  be  a  school 
teacher  in  Mississippi  if  she  had  to  start  all 
over  again. 

"I  have  loved  my  work.-  she  stated.  "I  have 
had  the  best  bosses  In  the  state  and  the  most 
delightful  children." 

Former  pupils  of  Mrs.  Ferguson  are  scat- 
tered around  the  world. 

The  teacher-administrator  hasn't  ventured 
far  from  her  native  Florence,  where  she  was 
born  and  raised.  She  obtained  her  Bachelor's 
degree  from  Blue  Mountain  College,  and  she 
has  taken  poet  graduat«  courses  at  Missis- 
sippi College,  Peabody  College  and  MUlsaps 
College. 

Her  first  year  as  a  teacher  was  spent  In 
Mendenhall  In  1929-30  when  she  taught  col- 
lege algebra  at  Simpson  County  Agricultural 
High  School  during  a  session  when  an  at- 
tempt was  made  to  expand  the  Institution 
Into  a  Junior  college,  an  attempt  that  was 
subsequently  abandoned. 

TO  HINDS  COUNTY 

The  next  year  she  came  to  Hinds  County 
as  a  teacher  at  Utlca  High  School,  and  she's 
been  teaching  In  the  county  ever  since. 

Thirteen  years  at  Utlca  were  followed  by 
three  years  at  Liberty  Grove  (a  former 
county  school  which  Is  now  Watklns  Elemen- 
tary School  In  the  Jackson  Municipal  Sepa- 
rate School  District)  and  26  years  at  Forest 
HUl. 

Commenting  on  changes  in  the  schools  over 
the  years,  Mrs.  Ferguson  said  "I  didn't  know 
the  term,  code  of  dress."  when  I  started  as 
a  teacher.  As  she  said  it  a  boy  was  seated  in 
her  office  because  he  had  on  a  shirt  that  did 
not  meet  school  requirements. 

She  welcomes  the  Individualization  of  in- 
struction—in  fact,  she  welcomed  it  In  her  own 
classroom  by  Instituting  the  basic  method 
many  years  ago. 

Mrs.  Ferguson  said  she  changed  somewhat 
her  instructional  methods  yearly,  as  she  re- 
quired, for  one  example,  less  work  by  stu- 
dents at  the  blackboard  and  put  more  of 
them  to  work  on  problems  Individually. 

Desegregation  has  brought  about  more 
changes,  and  she  commented  that  it  has  put 
a  much  heavier  pressure  on  administrators. 
Her  way  of  coping  with  these  problems  has 
been  to  generalize,  "to  try  to  be  very  fair." 

What  will  she  do  when  the  school  bell  rings 
next  year? 

"I  don't  know,"  she  replied.  "I  just  don't 
know.  I  guess  111  stay  home  and  be  a  house- 
wife, something  I've  missed  out  on  a  lot  all 
these  years." 

LOOK    TO    TRAViX 

Mrs.  Ferguson's  husband,  Howard  Fergu- 
son, is  a  retired  Illinois  Central  railroad 
clerk,  and  she  thinks  they  will  use  their  re- 
tirement years  to  travel,  first  in  the  states 
and  possibly  later  abroad.  Disney  World  may 
be  their  first  stop. 

Although  she  has  been  a  career  woman  as 
well  as  a  housewife,  Mrs.  Ferguson  does  not 
want  to  be  a  part  of  the  women's  liberation 
movement. 

Combining  marriage  and  a  career  has  been 
easy,  Mrs.  Ferguson  said,  "because  I  have  such 
an  understanding  husband.  He  has  enjoyed 
my  school  work  along  with  me." 

The  Fergiisons  are  members  of  the  First 
Baptist  Church  of  Jackson,  and  Mrs.  Fergu- 
son is  also  a  member  of  Delta  Kappa  Gamma, 
the  Hinds  County  Teachers  Association  and 
the  Mississippi  Education  Association. 

Like  many  teachers,  Mrs.  Ferguson  feels 
especially  honored  by  the  kind  comments  on 
her  work  by  former  (and  current)  pupils. 
A  successful  Delta  businessman  came  by  not 
long  ago  to  tell  her  she  was  the  best  teacher 
he  ever  had,  and  on  EJaster  this  year  a  Forest 
HUl  boy  gave  her  flowers. 
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Her  face  glowing  as  she  related  these  treas- 
ured experiences,  Mrs.  Ferguson  said  of  the 
flowers;  "I  said  to  myself,  why  would  a  semor 
boy  do  such  a  thoughtful  thing  for  an  old 
woman  like  me?". 

However,  not  a  week  goes  by,  she  said, 
that  she  doesn't  hear  from  her  former  stu- 
dents, many  of  whom  come  by  for  a  visit. 

"I  know  they  think  I'm  hard— they  call  me 
Old  Lady  Ferguson,"  she  said,  "and  I  still 
use  a  paddle.  But  I  think  chUdren  want  to  be 
disciplined." 

But  she  has  not  found  anything  to  top  the 
great  satisfaction  that  comes  from  "knowing 
you  have  helped  somebody  else  have  a  better 
life,"  she  affirmed.  "It's  worth  It  all." 


HON.  J.  EDGAR  HOOVER 


HON.  JOHN  S.  MONAGAN 

OF    CONNECTICUT 

IN   THE   HOUSE   OF   REPRESENTATIVES 
Wednesday,  May  3.  1972 

Mr.  MONAGAN.  Mr.  Speaker,  the  re- 
gret which  Americans  felt  upon  learmng 
of  the  sudden  death  of  J.  Edgar  Hoover 
extended  beyond  our  borders  because  Mr. 
Hoover's  dedication  to  the  preservation 
of  the  freedom,  security,  and  well-being 
of  our  people  brought  recognition  to  him 
on  a  worldwide  basis.  Indeed,  under  his 
direction  for  2  years  short  of  a  half  cen- 
tury, the  Federal  Bureau  of  Investigation 
became  the  outstanding  federal  investi- 
gative agency  in  the  world. 

Under  his  guidance  which,  admittedly 
was  not  without  criticism,  the  FBI  de- 
veloped a  force  of  dedicated  and  quali- 
fied men  in  the  Hoover  pattern,  adopting 
the  latest  technological  and  scientific 
developments  in  the  war  against  crime 
and  to  meet  the  continuing  threats  to  the 
security  of  our  people.  I  have  noted  with 
interest  and  understanding  that  in  death 
he  is  praised  even  by  those  with  whom 
he  had  traded  criticisms  in  the  course  of 
his  noteworthy  career  in  the  fight  against 
crime. 

It  was  my  sad  experience  to  report  Mr. 
Hoover's  death  to  many  of  his  friends 
and.  perhaps  some  of  his  adversaries,  at 
a  hearing  Tuesday  morning  of  the  Legal 
and  Monetary  Affairs  Subcommittee  of 
the  Committee  on  Government  Opera- 
tions, of  which  I  am  chairman.  Today 
we  recessed  another  hearing  of  this  sub- 
committee at  which  the  principal  witness 
was  Secretary  of  Housing  and  Urban 
Development  Romney,  in  order  to  attend 
the  memorial  services  in  the  rotunda  of 
the  Capitol.  J.  Edgar  Hoover  has  won 
high  honor  and  appreciation  from  the 
Nation  which  he  served. 

J.  Edgar  Hoover  and  the  FBI  were 
active  when  the  country  needed  their 
services— "gang-busting"  in  the  1930's; 
pursuing  Nazi  spies  in  the  1940's  track- 
ing Communist  agents  attempting  to  ac- 
quire the  plans  of  the  A-bomb  in  the 
1950's;  and  during  recent  years  organi- 
zations which  threaten  overthrow  of  the 
United  States  through  force  and  vio- 
lence. 

J.  Edgar  Hoover  effectively  carried  out 
his  duties  under  eight  Presidents  and  16 
Attorneys  General.  It  is  my  hope  that  the 
FBI  will  continue  in  this  fine  tradition 
which  is  the  legacy  J.  Edgar  Hoover  has 
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left  to  this  country.  We  have  truly  lost 
a  great  American  public  servant  to  whom 
all  of  us  owe  a  debt  of  gratitude. 


U.S./U.S.S.R.  COOPERATION  IN 
SPACE  RESEARCH 


HON.  JOHN  R.  RARICK 

or  LoxnsiANA 

IN   THE   HOUSE   OF  REPRESENTATIVES 

Thursday.  May  4,  1972 

Mr.  RARICK.  Mr.  Speaker,  I  include 
a  report  from  NASA  covering  the  No- 
vember 29  through  December  6,  1971, 
U.S.,  U.S.S.R.  joint  space  research  meet- 
ings and  the  April  24,  1972,  press  release 
in  the  Record  at  this  point: 

National  AEEONAimcs  and  Space 

Administration, 
Washington,  D.C.,  May  3,  1972. 
Hon.  John  R.  Rarick, 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Rarick:  Enclosed  (Tab  A)  Is  a 
statement  on  US  USSR  Cooperation  In  Space 
Research. 

Since  this  statement  was  prepared  the  re- 
ports from  the  November  29  through  De- 
cember 6,  1971,  meetings  were  approved,  as 
pointed  out  In  more  detail  in  the  April  24, 
1972.  press  release  (Tab  B) . 

If  I  can  provide  any  additional  Informa- 
tion, please  let  me  know. 
Sincerely. 

Gerald  J.  Mossinchoff, 
Deputy  Assistant  Administrator  for  Leg- 
islative Affairs. 

VS./V.8.SJR,.  Cooperation  in  Space  Research 
background 

Cooperation  with  the  Soviet  Union  In  space 
has  been  marked  by  three  distinct  phases: 

1.  From  1955  to  early  1962.  US  overtures  for 
cooperation  evoked  no  response  from  the 
USSR. 

2.  In  the  spring  of  1962,  a  Kennedy- 
Khrushchev  exchange  of  letters  led  to  tech- 
nical discussions  which  produced  four  lim- 
ited agreements  for  projects  In  satellite 
meteorology,  communications,  magnetic 
survey,  and  in  space  biology  and  medicine. 
Soviet  performance  In  implementing  these 
early  and  limited  projects  was  disappointing, 
and  It  was  obvious  that  Soviet  leadership 
placed  space  cooperation  low  on  Its  scale  of 
priorities. 

3.  In  late  1969,  a  new  phase  began  when 
the  President  of  the  Soviet  Academy  re- 
sponded affirmatively  to  suggestions  from  the 
Administrator  of  NASA  that  they  meet  to 
discuss  expanded  cooperation.  This  led  to  an 
agreement  (October  28,  1970)  to  design  com- 
patible rendezvous  and  docking  arrange- 
ments and  to  a  second  agreement  (Janu- 
ary 21,  1971)  for  the  exchange  of  lunar 
samples,  for  exchanges  on  scientific  results 
and  objectives,  for  certain  coordinated 
scientific  activities,  and  on  procedures  for 
recommending  additional  cooperation  In 
space  science  and  applications. 

CURRENT    status 

Thus  far,  Soviet  performance  under  the 
new  agreements  of  1970  and  1971  has  been 
positive. 

Rendezvous  and  docking 

a.  Three  Joint  Working  Groups,  meeting 
in  Houston.  June  21-25,  1971,  considered 
the  technical  requirements  for  compatible 
systems  including  the  general  methods  and 
means  for  rendezvous  and  docking,  radio  and 
optical  reference  systems,  communications 
systems,  life  support  and  crew  transfer  sys- 
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terns,  and  docking  assemblies.  They  agreed  In 
prlnclDle  or  In  detail  on  a  number  of  tech- 
nical solutions  and  requirements  and  Iden- 
tified a  number  of  other  problems  which 
required  additional  development  and  dis- 
cussion. They  also  agreed  that  studies  should 
be  made  of  the  technical  and  economic  Im- 
plications of  experiments  that  might  be 
conducted  to  test  the  technical  solutions  for 
compatible  systems  and  that  a  first  such 
experiment  might  be  the  docking  of  an 
Apollo-type  spacecraft  with  a  manned  or- 
bital scientific  station  of  the  Salyut  type. 

b.  The  three  Joint  Working  Groups  met 
again  In  Moscow,  November  29-December  7, 
1971.  and  made  progress  toward  completing 
the  definition  of  technical  requirements  for 
compatible  systems  in  future  spacecraft,  a^ 
well  as  In  planning  possible  Joint  test  mis- 
sions. 

Space  science  and  applications 

a.  On  June  10,  1971,  representatives  of 
NASA  and  the  Soviet  Acaulemy  exchanged  ap- 
proximately three  grams  of  lunar  material 
returned  by  Luna  16  for  about  3  grams  of 
lunar  samples  returned  by  Apollo  1 1  and  the 
same  amount  returned  by  Apollo  12. 

b.  Joint  Working  Groups  met  in  Moscow 
In  August  and  October.  1971,  to  make  recom- 
mendations for  expanded  cooperation  under 
the  NASA/Soviet  academy  agreement  of 
January  21,  1971. 

(1)  The  Working  Group  on  Near-Earth 
Space,  the  Moon,  and  the  Planets  recom- 
mended continued  exchange  of  hmar  sam- 
ples: rapid  exchange  of  findings  of  special 
interest  by  the  current  U  S.  and  Soviet  Mars 
probes;  working  seminars  to  consider  scien- 
tific objectives,  strategy,  and  results,  and 
cross-calibration  of  instruments:  and  expert 
consideration  of  the  principles  of  construct- 
ing a  common  lunar  coordinate  system. 

(2)  The  Working  Group  on  the  Natural 
Environment  recommended  experiments  In 
remote  sensing  of  the  environment  at  sites 
In  the  U.S.  and  the  USSR,  with  each  coun- 
try carrying  out  the  research  at  Its  own  sites, 
and  Joint  efforts  in  remote  sensing  of  the 
ocean  to  relate  satellite  measurements  to 
sea  surface  measurements. 

(3)  The  Working  Group  on  Space  Meteor- 
ology recommended  a  review  of  the  existing 
methods  of  temperature  sounding  from  satel- 
lites, a  Joint  experiment  in  methods  of  micro- 
wave measurement,  assurance  that  ground 
stations  for  receiving  cloud  cover  data  from 
satellites  (APT  receivers)  of  both  countries 
win  be  as  nearly  identical  as  possible,  and 
coordinated  meteorological  rocket  soundings 
along  selected  meridional  zones  in  the  East- 
ern and  Western  Hemispheres. 

(4)  The  Working  Group  on  Space  Biology 
and  Medicine  began  an  exchange  of  data  and 
results  from  the  Soyuz  and  Apollo  programs 
and  recommended  procedures  for  expanded 
exchange  of  Information  in  space  biology 
and  medicine. 

All  of  the  above  recommendations  were 
confirmed  by  the  principals,  and  steps  to  Im- 
plement them  are  in  progress.  Both  parties 
have  sent  the  other  reports  on  findings  of 
special  Interest  from  their  respective  probes 
to  Mars. 

c.  In  accord  with  the  agreement  of  Janu- 
ary 21,  1971,  the  National  Oceanic  and 
Atmospheric  Administration  Is  coordinating 
directly  with  the  Soviet  Hydrometeorological 
Service  to  Improve  the  exchange  of  meteoro- 
logical satellite  data  provided  for  In  the  Bi- 
lateral Space  Agreement  of  1962. 

Joint  review  of  space  biology  and  medicine 
,  The  project  for  publishing  a  Joint  review 
of  U5./USSR  experience  in  space  biology  and 
medicine,  agreed  between  NASA  and  the  So- 
viet Academy  in  1965,  lagged  until  1969,  when 
the  Soviets  took  a  renewed  interest  In  It. 
Since  then,  there  has  been  steady  progress. 
The  exchange  of  chapter  materials  is  virtual- 
ly complete,  and  authors  have  been  assigned 
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to  two-thirds  of  the  chapters.  Manuscripts 
for  these  chapters  are  to  be  finished  by 
May  1,  1972. 

National  Aeronautics 
AND  Space  Administration, 
Washington,  D.C.,  April  24,  1972. 

U.S./U.S.S.R.  Reports  on  Docking 

The  Academy  of  Sciences  of  the  USSR  and 
the  National  Aeronautics  and  Space  Admin- 
istration have  approved  a  second  set  of  re- 
ports by  Joint  Working  Groups  on  studies 
of  compatible  rendezvous  and  docking  sys- 
tems for  manned  spacecraft.  The  working 
groups  met  in  Moscow,  Nov.  29-Dec.  6,  1971. 

Purpose  of  the  meetings  was  to  define 
technical  requirements  for  the  possible  ren- 
dezvous and  docking  of  US  and  USSR 
manned  spacecraft.  Compatible  systems 
would  permit  emergency  assistance  as  well 
as  Joint  experiments.  No  decision  has  been 
taken  that  would  commit  either  the  US  or 
the  Soviet  Union  to  a  joint  manned  space 
mission. 

The  meetings  took  place  under  the  NASA/ 
Soviet  Academy  agreement  of  Oct.  28,  1970. 
A  previous  meeting  was  held  at  the  Manned 
Spacecraft  Center,  Houston,  Texas,  from 
June  21-25,  1971. 

Working  Group  1  substantially  completed 
general  documentation  on  life  support  sys- 
tems, coordinate  systems,  and  constraints  on 
spacecraft  configuration.  The  Group  agreed 
on  objectives  and  preliminary  documentation 
requirements  for  a  possible  test  mission,  as 
well  as  to  exchanges  on  launch  windows, 
certain  program  elements  of  a  test  mission, 
a;id  communications  channels  which  the  re- 
spective control  centers  would  require. 

Working  Group  2  listed  guidance  and  con- 
trol systems  and  onboard  equipment  of  US 
and  USSR  spacecraft  which  would  need  to 
be  compatible.  Documentation  on  lights, 
docking  targets  and  contact  conditions,  con- 
trol systems  and  radio  tracking  has  been 
nearly  completed. 

With  respect  to  a  possible  test  mission. 
Working  Group  2  considered  communications 
and  tracking  systems  and  agreed  on  docking 
contact  criteria  and  on  a  docking  target  for 
installation  In  the  center  of  the  docking 
hatch.  Additional  work  wUl  be  necessary  on 
control  stabilization  requirements  and  their 
relationship  to  spacecraft  size,  and  on  the 
design,  development  schedule,  evaluation  and 
installation  of  the  new  docking  target  con- 
cept. 

Working  Group  3  agreed  to  a  series  of 
basic  values  for  a  compatible  docking  system, 
including  the  diameter  of  the  tunnel  through 
which  astronauts  and  cosmonauts  might 
pass.  Further  study  is  required  for  the  de- 
velopment of  a  single  joint  concept.  Also  still 
to  be  agreed  are  programming  and  methods 
of  conducting  tests  at  various  stages  of  de- 
velopment. The  Working  Group  agreed  to 
create  a  scale  model  of  a  docking  system  that 
would  allow  verification  of  the  parameters 
and  ensure  compatibility  at  an  early  stage 
of  development.  It  was  agreed  that  the  next 
meeting  of  the  Joint  Working  Groups  would 
be  held  In  the  United  States.  One  such  Work- 
ing Group  meeting  was  held  at  Houston  In 
March. 


THE  LATE  J.  EDGAR  HOOVER 


HON,  JAMES  J.  DELANEY 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3.  1972 

Mr.  DELANEY.  Mr.  Speaker.  It  was 
with  deep  sadness  that  I  learned  of  the 
passing  of  J.  Edgar  Hoover,  the  highly 
respected  Director  of  the  Federal  Bu- 
reau of  Investigation. 
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He  was  a  great  patriot,  and  a  man  of 
unquestionable  honesty  and  character. 
Through  his  tireless  efforts  and  exem- 
plary devotion  to  duty,  the  FBI.  under 
his  leadership  of  more  than  47  years, 
became  widely  recognized  as  the  most 
effective  law  enforcement  agency  in  the 
world. 

He  was  tough  and  strong  at  a  time 
when  toughness  and  strength  were 
needed.  He  demanded  the  best  of  his 
agents  and  employees,  and  he  got  It. 
Mr.  Hoover  was  the  FBI,  and  he  had  the 
profound  respect  and  admiration  of  the 
American  people. 

He  was  not  only  a  courageous  and 
vigorous  crime  fighter,  but  also  a  relent- 
less foe  of  atheistic  communism  and 
other  alien  movements  dedicated  to  sub- 
version of  our  form  of  government. 

He  served  this  Nation  with  brilliant 
distinction  under  eight  Presidents. 
J.  Edgar  Hoover  symbolized  much  that 
was  good  about  America.  His  loss  leaves 
a  void  that  will  be  extremely  difficult  to 
fill. 


EMERGENCY  NATIONWIDE  MORA- 
TORIUM DAY 


HON.  WILUAM  D.  FORD 

OF    MICHIGAN 

IN   THE   HOUSE   OP   REPRESENTATIVES 
Thursday,  May  4.  1972 

Mr.  WILLIAM  D.  FORD.  Mr.  Speaker, 
today  has  been  designated  Emergency 
Nationwide  Moratorium  Day,  a  time  for 
concerned  Americans  to  express,  in  their 
own  way,  their  opposition  to  our  Nation's 
continued  intervention  in  Southeast  Asia. 

The  events  of  the  past  few  days  in 
Vietnam  have  demonstrated  once  again 
the  utter  futility  of  our  long  and  costly 
effort  to  support  the  Government  of 
South  Vietnam. 

President  Nixon's  claims  of  success  for 
his  Vietnamization  program  were  dra- 
matically refuted  by  newspaper  ac- 
counts of  South  Vietnamese  troops  in 
headlong  retreat,  stealing  cars,  and 
trucks  at  gunpoint  from  fleeing  civihans, 
and  engaging  in  mass  looting  in  the  city 
of  Hue. 

Meanwhile,  we  continue  to  spend  $18  - 
000,000  a  day  for  a  war  that  the  over- 
whelming majority  of  Americans  have 
long  since  come  to  oppose. 

President  Nixon  continues  to  remind 
us  that  he  is  withdrawing  American 
troops,  but  American  dollars  are  stUl  be- 
ing poured  into  the  war.  The  total  cost 
of  the  air  war  alone  last  year  was  nearly 
$2.8  billion.  Every  bombing  mission  of  a 
B-52  costs  the  American  taxpayers  $41,- 
000.  Every  day,  we  spend  $7,000,000  for 
bombs,  rockets,  and  bullets  which  are 
spreading  death  and  destruction  in  both 
North  and  South  Vietnam. 

At  the  same  time,  our  own  economy 
stagnates.  Our  President  vetoes  money 
for  education,  he  impounds  money  ap- 
propnated  by  Congress  for  highways 
sewers,  waterlines,  urban  renewal  and 
hospitals.  Our  educational  system  is  col- 
lapsmg,  our  health  standards  are  dete- 
riorating, our  cities  are  crumbling,  our 
water  and  air  remain  polluted. 


EXTENSIONS  OF  REMARKS 

At  the  same  time,  millions  of  Ameri- 
cans cannot  find  jobs,  and  a  whole  crop 
of  high  school  graduates  this  June  will 
find  few  opportunities  to  use  their  edu- 
cation and  talents. 

Future  historians  will  surely  find  this 
era  of  American  history  an  unbelieveable 
study  of  contradictions  and  futility: 
Problems  begging  to  be  solved,  projects 
begging  to  be  done:  millions  begging  for 
employment,  but  the  money  that  could 
make  these  things  possible  being  wasted 
on  a  war  that  nobody  wants;  billions  of 
dollars  spent  to  devastate  a  tiny  nation 
halfway  around  the  world. 

Mr.  Speaker,  on  this  Emergency  Na- 
tionwide Moratorium  Day,  I  join  millions 
of  my  fellow  Americans  in  renewing  our 
plea  to  President  Nixon — stop  the  bomb- 
ing, stop  the  slaughter,  stop  the  destruc- 
tion; bring  our  boys  home,  and  let  us  get 
down  to  the  job  of  rebuilding  America. 


^^ay  4,  1972 


FBI  STANDS  AS  LIVING  TESTAMENT 
TO  J.  EDGAR  HOOVER 


HON.  LAWRENCE  COUGHLIN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3,  1972 

Mr.  COUGHLIN.  Mr.  Speaker,  I  join 
with  Americans  throughout  the  Nation 
to  pay  tribute  to  J.  Edgar  Hoover,  whose 
death  ends  an  era. 

As  the  FBI's  Director  for  48  years,  Mr. 
Hoover  was  responsible  for  developing 
the  agency  into  an  incorruptible  inves- 
tigative force  whose  reputation  extends 
far  beyond  our  borders. 

Mr.  Hoover  himself  exemplified  the 
qualities  of  the  tough  but  fair  adminis- 
trator. When  he  became  Director  in  1924. 
the  FBI  was  mired  in  bureaucratic  inef- 
ficiencies and  was  tinged  with  scandal. 
With  resoluteness  and  purpose,  Mr. 
Hoover  set  out  to  make  the  FBI  a  law 
enforcement  agency  without  peer.  That 
he  succeeded  so  well  is  evidenced  by  the 
record  of  the  FBI  since  he  assumed  com- 
mand in  1924. 

I  think  that  Mr.  Hoover  was  a  remark- 
able man  who  produced  a  remarkable 
record  as  FBI  Director. 

First,  he  proved  that  an  individual 
could  make  a  difference  by  taking  the 
scandal-soiled  FBI  and  turning  it  into  a 
model  of  crime-fighting  proficiency,  free 
from  corruption  and  graft,  based  on  the 
integrity  of  its  Director  and  agents. 

Second,  the  FBI,  under  J.  Edgar 
Hoover,  successfully  resisted  political 
pressures  that  could  have  subverted  the 
lofty  role  of  the  FBI  to  that  of  a  national 
police  force,  beholden  to  the  administra- 
tion in  office  at  any  given  time. 

I  think,  also,  we  owe  a  great  debt  of 
gratitude  to  Mr.  Hoover  for  his  service 
during  Worid  War  II.  'While  those  times 
now  may  seem  far  distant,  the  role  of 
Mr.  Hoover  and  the  FBI  was  especially 
critical  on  the  homefront  while  our  mili- 
tary services  and  those  of  our  Allies  were 
engaged  in  the  awesome  task  of  defeat- 
ing Hitler's  forces. 

The  Hoover  era  has  ended,  but  the 
FBI  that  he  nurtured  and  built  stands 


as  a  living  testament.  I  feel  it  would  be 
appropriate,  however,  that  the  new  fb: 
building  be  named  after  J.  Edgar  Hoover 
Mr.  Hoover  was  a  dedicated  and  proud 
American.  We  mourn  his  passing. 


May  h,  1972 


NIXON  AND  THE  HANOI  OFFENSIVE 

HON.  DONALD  W.  RIEGLE,  JR. 

or    MICHIGAN 

IN   THE   HOUSE  OP  REPRESENTA-nVES 
Thursday,  May  4,  1972 

Mr.  RIEGLE.  Mr.  Speaker,  yesterday 
James  Reston  wrote  a  perceptive  article 
which  was  carried  by  the  Washington 
Evening  Star,  concerning  the  dilemma.s 
facing  President  Nixon  in  Vietnam.  I 
would  like  to  insert  it  into  the  Congres- 
sional Record  at  this  point: 

NtxoN  Pacing  Hardest  Decision 
New  York.— President  Nixon  Is  now  ap- 
proaching another  critical  decision  In  Viet- 
nam: What  to  do  If  the  enemy  stops  the  In- 
vasion before  or  after  the  battle  for  the  for- 
mer Vietnamese  capital  of  Hue,  and  offers  to 
make  a  deal  while  Hanoi  is  In  control  of  a 
large  part  of  the  north  of  South  Vietnam? 

There  have  been  some  reliable  indications 
through  the  embassies  in  Paris  and  Wash- 
ington that  Hanoi  and  the  National  Libera- 
tion Front  will  do  Just  that,  and  such  a  pause 
In  the  fighting  would  put  the  Nixon  admin- 
istration and  the  Thleu  government  in  Sai- 
gon in  a  very  awkward  situation. 

So  long  as  the  Communist  offensive  goes 
on — and  it  Is  making  alarming  progress — Nix- 
on's policy  is  clear.  He  has  stated  that  he 
would  do  "whatever  is  necessary,"  short  of 
using  atomic  weapons  or  sending  the  Ameri- 
can expeditionary  force  back  into  the  battle 
on  the  ground — -until  the  North  Vietnam- 
ese stop  their  offensive  in  South  Vietnam.' 

But  he  has  left  himself  an  out.  He  has  not 
said  that  he  would  continue  his  air  and  naval 
attacks  until  they  puU  back  of  the  demili- 
tarized zone  and  get  their  troops  out  of  South 
Vietnam,  but  only  "until  the  invasion  stops." 
What  then  if  it  stops,  with  Hanoi  in  substan- 
tial control  of  the  north  or  even  of  Hue? 

"The  only  thing  we  have  refused  to  do," 
Nixon  said  in  his  last  Vietnam  policy  state- 
ment on  April  26,  "is  to  acceed  to  the  en- 
emy's demand  to  overthrow  the  lawfully  con- 
stituted government  of  South  Vietnam  and 
to  impose  a  Communist  dictatorship  In  its 
place." 

But  when  Le  Due  Tho  of  the  North  Viet- 
namese poUtiburo  got  back  to  Paris  on 
April  30  to  reposn  the  negotiations,  he  denied 
that  he  was  demanding  a  Coimaunist  gov- 
er.iment  in  Saigon. 

"In  South  Vietnam,"  he  said  In  a  formal 
statement,  "what  we  want  Is  a  government 
of  national  harmony  ...  we  in  no  way  want 
to  impose  a  Communist  regime'  in  South 
Vietnam  such  as  Mr.  Nixon  has  fabricated, 
but  our  people  are  also  determined  not  to 
permit  the  American  administration  to 
establish  a  puppet  power  in  its  pay." 

Well,  we  have  heard  all  this  before,  but 
with  the  enemy  Invasion  cutting  South  Viet- 
nam In  half  and  threatening  Hue,  the  alter- 
natives before  the  President  are  hard  and 
even  ominous.  The  farther  south  the  enemy 
penetrates,  the  closer  the  armies  get  together 
and  the  more  they  move  Into  populous  civil- 
ian areas,  where  the  President  has  to  risk  hit- 
ting the  ARVN  and  the  South  Vietnamese 
people. 

He  can  insist  on  fighting  the  battle 
through,  relying  on  the  South  Vietnamese 
and  American  air  and  naval  power  to  smash 
the  invasion  and  drive  the  enemy  back  of 


the  DMZ,  or,  if  the  enemy  paused  and  offers 
to  negotiate  at  Hue,  he  can  agree  to  negotiate 
for  a  coalition  government  in  Saigon,  with 
the  Communists  and  without  General  Thleu. 

It  Is  a  hard  bargain,  but  he  is  probably 
going  to  have  to  choose  between  fighting 
even  harder  while  he  withdraws  his  ground 
forces,  or  negotiating  a  new  coalition  gov- 
ernment in  Saigon.  Nixon  has  been  up  against 
many  hard  decisions  since  he  entered  the 
White  House,  but  this  may  be  the  hardest  of 
all,  especially  since  he  has  to  try  to  recon- 
cile the  tough  moral  line  he  took  at  Secre- 
t8r>-  Connally's  ranch  In  Texas  with  his  mis- 
sion to  Moscow  this  month  to  negotiate  "a 
generation  of  peace,"  which  is  his  main  presi- 
dential election  argument. 

In  the  middle  of  his  first  term  In  the  White 
House,  Nixon  offered  to  negotiate  a  settle- 
ment on  the  basis  of  the  hard  political  and 
geographical  I'acts:  'Who  was  in  control  of 
what  In  South  Vietnam.  And  now  Hanoi 
seems  to  be  testing  that  propKssltlon. 

Nixon  gave  three  reasons  in  his  April  26 
statement  for  continuing  the  battle:  "First, 
to  protect  our  remaining  American  forces. 
Second,  to  permit  continuation  of  our  with- 
drawal program.  And  third,  to  prevent  the 
Imposition  of  a  Communist  regime  on  the 
people  of  South  Vietnam  against  their  will, 
with  the  Inevitable  bloodbath  that  would 
follow  for  hundreds  of  thousands  who  have 
dared  to  oppose  Communist   aggression." 

Hanoi's  answer  to  this,  from  Le  Due  Tho 
In  Paris,  was  that  his  government  would 
guarantee  the  protection  of  the  remaining 
.\merican  forces,  and  the  release  of  the 
.American  prisoners,  and  that  it  didn't  want 
to  impose  a  Communist  government  on 
Saigon,  but  that  It  "demanded"  the  "Imme- 
diate resignation"  of  Nguyen  Van  Thleu  as 
head  of  the  Saigon  regime,  and  a  change  of 
policy  In  Saigon  by  a  new  coalition  govern- 
ment. Including  the  Communists. 

Nothing  could  be  harder  for  Nixon  to 
swallow,  but  he  may  have  to  swallow  it  or 
light  even  harder  than  before  by  the  end  of 
this  month.  The  danger  at  the  moment  is 
that  Hanoi  is  doing  so  well  in  the  drive  to- 
w-ard  Hue  that  It  may  think  It  can  smash  Its 
way  to  a  military  victory  and  not  only  de- 
moralize and  defeat  Saigon  but  humiliate 
Washington. 

Hopefully,  they  will  not  take  this  gamble, 
because  nobody  in  Washington,  or  Moscow  or 
Peking,  let  alone  In  Hanoi,  can  calculate 
what  Nixon  will  do  if  he  Is  trapped.  This 
point  has  been  emphasized  through  private 
channels  to  everybody  on  the  other  side,  and 
apparently  they  have  got  the  point. 

So  Hanoi  will  probably  call  for  a  cease-fire 
at  Hue  and  proclaim  an  alternative  "govern- 
ment" of  South  Vietnam  there,  and  Eisk  for 
a  compromise  settlement  and  a  coalition 
government  In  Saigon  without  Thleu. 

What  then  will  Nixon  do?  This  is  the  ques- 
tion that  Is  being  debated  privately  In  Wash- 
ington these  days,  and  the  answer  may  very 
well  determine  the  outcome  of  the  war 
and  Influence  ■  the  presidential  election  In 
November. 


HONORABLE  J.  EDGAR  HOOVER 


HON.  JOHN  W.  WYDLER 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2,  1972 

Mr.  WYDLER.  Mr.  Speaker,  a  few 
weeks  before  I  was  bom,  in  1924,  J.  Edgar 
Hoover  became  head  of  the  Federal  Bu- 
reau of  Investigation— FBI.  His  death  a 
few  days  ago  has  taken  from  the  Nation 
one  of  its  most  dedicated  public  servants, 
a  man  I  greatly  admired. 


EXTENSIONS  OF  REMARKS 

The  FBI  was  Hoover's  life  and  it  re- 
flected his  personality  and  character.  It  is 
the  finest  law  enforcement  agency  in  the 
world.  I  can  attest  to  this  first  hand. 

For  many  years  of  my  life,  in  the 
1950's.  I  served  as  an  assistant  U.S.  at- 
torney in  the  eastern  district  on  Long 
Island.  My  job  was  to  prosecute  Federal 
crimes.  My  detective  agency  was  the 
FBI. 

Each  day  I  would  read  and  rely  on  re- 
ports of  criminal  activity  by  the  FBI. 
These  reports  reflected  the  excellence  of 
the  agency.  They  were  competent,  effec- 
tive, honest  and  set  forth  all  the  facts, 
both  those  against  a  defendant  and  those 
favoring  him.  They  were  factual  and  fair. 

The  agents  themselves  were  men  of 
great  integrity  and  devotion  to  duty. 
They  followed  the  lead  of  their  chief,  and 
he  led  by  personal  example. 

The  FBI  stands  today  as  a  model  of 
what  a  law  enforcement  agency  can  and 
should  be.  When  Hoover  took  it  over,  it 
was  a  small,  unreliable  group  of  men.  He 
turned  that  situation  around.  Each  day 
we  read  sad  stories  of  how  a  group  of  law 
enforcement  officers  in  this  city  or  that 
have  been  indicted  for  corruption.  Their 
numbers  are  small  but  the  effect  of  the 
stories  is  demoralizing.  Over  the  years,  in 
spite  of  the  thousands  of  agents  who  have 
come  and  gone,  the  FBI  has  remained 
scandal-free.  It  has  been  the  most  honest 
and  efficient  agency  of  the  Federal  Gov- 
ernment. 

It  has  its  enemies  and  detractors.  Most 
are  those  who  fear  the  FBI.  Since  I  have 
held  Federal  positions,  I  too  have  been 
investigated  by  them  and  I  know  how 
thorough  they  are.  I  never  resented  this 
because  I  knew  it  was  for  the  protection 
of  the  public  in  general.  In  many  ways 
the  importance  of  the  FBI  can  be  proven 
by  a  review  of  its  critics. 

The  death  of  Mr.  Hoover  is  not  the  end 
of  an  era.  It  should  be  the  start  of  a  tra- 
dition of  excellence  in  Federal  ser\ice 
based  on  honesty  and  dedication,  not  only 
for  the  FBI,  but  hopefully  for  our  coun- 
try as  well. 


EMERGENCY    NATIONWIDE    MORA- 
TORIUM DAY,  THURSDAY,  MAY  4 


HON.  LESTER  L.  WOLFF 

or  new   vork 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  4,  1972 

Mr.  WOLFF.  Mr.  Speaker,  today  thou- 
sands of  Americans  are  gathering  in 
their  towns  and  cities  and  here  in  the 
Capital  to  protest  the  war  in  Vietnam 
and  to  urge  the  President  and  the  Con- 
gress to  put  an  immediate  end  to  this 
senseless  conflict.  The  American  people 
can  no  longer  tolerate  the  insidious  rhet- 
oric that  has  been  handed  to  them  since 
the  inception  of  this  war  to  justify  our 
continuing  involvement  in  Southeast 
Asia.  We  are  seeing  all  too  clearly  the 
administration's  withdrawal  policy;  as 
our  ground  troops  were  being  slowly 
pulled  out,  the  administration  has  been 
replacing  them  with  massive  air  and 
naval  forces.  Escalating  and  intensifying 
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the  air  war,  the  administration  leaned 
on  the  weightless  argument  that  we  must 
protect  oiu-  remaining  troops.  We  must 
protect  our  troops,  but  experts  agree  that 
the  bombing  of  Hanoi  and  Haiphong  will 
not  have  the  desired  effect.  If  the  prom- 
ises made  4  years  ago  by  the  President 
had  been  honored,  there  would  be  no 
U.S.  troops  in  Vietnam  to  protect.  I  say, 
and  the  American  people  say,  eliminate 
the  administration's  excuse  for  massive 
bombing  raids  and  the  destruction  of 
more  American  lives;  protect  our  POW's 
and  withdraw  all  our  forces  now. 

Mr.  Speaker,  the  frustrating  and  dis- 
tressing fact  right  now  is  that  despite 
public  outcry,  despite  congressional  pro- 
test, the  President  persists  in  intensify- 
ing military'  operations  in  Vietnam  at  his 
own  discretion  and  the  Congress  as  a 
whole  declines  to  challenge  his  authority. 
The  Congress  must  assume  the  respon- 
sibility for  ending  the  war  now.  We  are 
Representatives  of  the  American  people 
and  we  cannot  turn  our  backs  on  the 
American  people's  plea  for  peace.  I  urge 
my  colleagues  to  join  with  me  in  meeting 
the  efforts  of  so  many  concerned  Ameri- 
cans; but  even  more  essential.  I  urge 
them  to  heed  the  public's  outcry  and 
bring  an  end  to  our  involvement  in 
Southeast  Asia. 


J.  EDGAR  HOOVER:  THE  NATION'S 
"TOP  COP.  "  ESTEEMED  NATION- 
AL HERO 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN   THE   HOUSE   OF  REPRESENTATIVES 
Thursday,  May  4,  1972 

Mr.  PICKLE.  Mr.  Speaker,  today  this 
Nation  buries  a  man  it  has  looked  to  for 
leadership  for  half  a  century.  And  it 
was  not  disappointed  in  any  of  those  50 
years. 

John  Edgar  Hoover,  the  Nation's  "top 
cop"  is  dead.  But  the  legend  and  the  un- 
surpassed reputation  he  fostered  and 
held  for  so  long  will  live  for  many  a 
year  to  come. 

Never  before  has  a  civil  servant  been 
honored  by  lying  in  state  in  the  Capitol 
Rotimda.  But  never  before  has  this  coun- 
try seen  a  civil  servant  like  Mr.  Hoover. 

The  story  of  J.  Edgar  Hoover  and  of 
the  agency  he  literally  molded  single- 
handedly  Into  the  greatest  law  enforce- 
ment power  on  earth  is  well  known.  The 
FBI  "G-man"  has  been  familiar  to  us 
since  we  were  children. 

But  even  more  important  are  the  high 
standards  Mr.  Hoover  set  for  his  law 
enforcement  body — standards  of  educa- 
tion and  of  excellence  unsurpassed, 
standards  of  honesty,  forthrightness,  and 
of  freedom  from  the  influence  of  any  who 
would  try  to  bend  the  law  to  their  own 
desires. 

Mr.  Hoover  has  been  the  personal 
friend  of  seven  U.S.  Presidents.  And  it 
was  his  astuteness,  his  honesty,  and  his 
high  ideals  which  won  him  those  friend- 
ships. 

He  will  be  missed  not  only  by  our  Chief 
Executives,  but  also  by  the  Congress  and 
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by  this  Nation.  He  wielded  unprecedent- 
ed power  in  a  democracy,  but  he  wielded 
that  power  with  unprecedented  integrity. 
That  is  what  makes  his  shoes  so  large 
to  fill. 

But  one  of  the  marks  of  a  great  ad- 
ministrator like  Mr.  Hoover  is  that  he 
can  create  an  organization  larger  even 
than  himself.  I  know  that  the  high  ideals 
of  Mr.  Hoover  are  thoroughly  imbedded 
in  the  agency  he  headed  and  I  know  that 
those  who  must  now  try  to  follow  him 
and  to  carry  on  their  tasks  without  his 
personal  leadership  still  will  have  the 
dictates  and  teachings  of  his  life  and  his 
leadership  to  guide  them. 

Probably  the  greatest  single  force  be- 
hind Mr.  Hoover  was  his  love  for  this 
country.  I  hope  we  can  all  in  our  own 
ways  do  honor  to  the  memory  of  this 
great  civil  servant  and  the  great  love  he 
had. 
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WHERE  ANTI-COMMUNISTS  STILL 
STAND  FAST 
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EULOGY  TO  JOHN  EDGAR  HOOVER, 
DIRECTOR  OF  THE  FEDERAL  BU- 
REAU OF  INVESTIGATION 


HON. SPARK  M.  MATSUNAGA 

OF    HAWAn 

IN   THE   HOUSE   OP   REPRESENTATIVES 
Wednesday,  May  3.  1972 

Mr.  MATSUNAGA.  Mr.  Speaker,  it  is 
with  a  sense  of  personal  loss  and  deep 
sorrow  that  I  rise  to  pay  tribute  to  the 
late  J  Edgar  Hoover. 

Although  I  was  not  always  in  agree- 
ment with  Mr.  Hoover's  views.  I  knew 
him  personally  to  be  a  man  of  unim- 
peachable integrity  and  courage.  His 
loyalty  to  America,  steadfastness  of  pur- 
pose, his  strength  of  leadership  and  his 
competence,  cannot  be  questioned. 

J.  Edgar  Hoover's  career  as  a  public 
rervant  spanned  56  years — more  than  a 
fourth  of  our  history  as  a  Nation.  Be- 
fore two-thirds  of  America's  present 
population  was  born,  he  was  a  significant 
force  in  national  affairs.  Under  his  di- 
rection, the  FBI  was  transformed  from 
an  inadequate,  scandal-ridden  bureauc- 
racy into  what  is  recognized  universally 
as  one  of  the  most  efficient  and  incor- 
ruptible law  enforcement  agencies  in  the 
world. 

Mr.  Speaker,  the  people  of  Hawaii  will 
long  remember  Mr.  Hoover  in  gratitude 
for  the  unshakable  position  he  took  in 
defense  of  the  loyalty  of  Americans  of 
Japanese  ancestry  in  Hawaii,  at  the  out- 
break of  World  War  n.  He  thus  pre- 
vented the  mass  incarceration  of  one- 
third  of  Hawaii's  population,  as  proposed 
by  certain  elements  in  the  Federal  hier- 
archy. Moreover,  when  the  tragic  de- 
cision was  made  in  1942  to  place  those  of 
Japanese  ancestry  living  on  the  west 
coast  behind  barbed  wire  fences  in  what 
were  euphemistically  termed  "relocation 
centers,"  it  was  arrived  at  over  Mr. 
Hoover's  objections. 

Mr.  Speaker,  J.  Edgar  Hoover  did 
much  for  America  and  leaves  behind 
him  what  is  now  a  part  of  our  Ameri- 
can heritage:  he  will  long  be  remem- 
bered with  respect  and  admiration. 

I  extend  my  heartfelt  condolences  to 
his  bereaved  family. 


HON.  JOHN  G.  SCHM1T7 

oi     CALIFORNIA 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Thursday.  May  4,  1972 

Mr.  SCHMITZ.  Mr.  Speaker,  a  strange 
thing  is  happening  in  West  Germany  to- 
day— strange,  that  is,  to  those  who  as- 
sumed that  because  it  has  now  become 
oiu-  oflQcial  policy  to  seek  accommodation 
with  Communist  governments,  all  other 
major  governments  and  political  parties 
in  the  West  are  sure  to  follow  suit.  Every- 
one wants  peace,  the  argument  goes,  so 
now  that  we  have  abandoned  our  obsolete 
concern  about  Communist  aggression 
and  tyranny,  nobody  else  in  or  near  posi- 
tions of  political  power  will  think  about 
it  any  more. 

Not  so.  There  are  nations  in  the  world 
which  must  watch  millions  of  their  own 
former  citizens — people  who  speak  their 
language  and  share  their  historical  ex- 
perience and  cultural  traditions — suffer 
year  after  year  under  Communist  nile.  It 
is  as  though  here  in  America  we  had 
to  live  next  door  to  a  Communist  regime 
enslaving  all  of  our  people  west  of  the 
Rocky  Mountains.  Nations  in  this  posi- 
tion cannot  forget  what  communism  has 
been  and,  clearly,  still  is.  There  are  four 
of  them  in  the  world  today :  South  Korea, 
the  Republic  of  China  on  Taiwan,  South 
Vietnam,  and  West  Germany.  Their 
anti-Communists,  unlike  too  many  of 
ours,  are  standing  fast. 

A  year  and  a  half  ago  West  Germany 
Socialist  Chancellor  Willy  Brandt  signed 
a  treaty  with  the  Soviet  Union,  subject 
to  ratification  by  the  West  German  Par- 
liament. This  treaty,  immediately  and 
enthusiastically  hailed  by  the  "pundits" 
whom  apparently  no  evidence  can  ever 
convince  that  our  differences  with  com- 
munism, are  not  negotiable,  is  far  more 
than  a  mere  "nonaggression  pact"  as 
it  is  usually  termed  in  our  news  reports. 
It  specifically  legalizes  the  Polish  Com- 
munist seizure  of  vast  tracts  of  territory 
which  throughout  modem  European  his- 
tory has  been  German,  and  by  its  lan- 
guage amounts  to  recognition  of  the 
legitimacy  of  the  puppet  Communist 
slave  state  established  in  East  Germany 
by  the  Soviet  Union  after  World  War  n. 
in  flagrant  violation  of  Soviet  agreements 
on  the  admimstration  of  conquered  Ger- 
man territory. 

Based  on  these  enormous  West  Ger- 
man concessions,  we  proceeded  to  make 
similar  and  equally  indefensible  conces- 
sions to  the  Soviet  Union  regarding  the 
status  of  Berlin — see  my  newsletter  71- 
43.  For  a  time  nearly  all  U.S.  commen- 
tators regarded  ratification  of  the 
Brandt-Kremlin  treaty  as  a  foregone 
conclusion. 

But  the  Christian  Democratic  Party  in 
West  Germany,  Brandt's  opposition, 
would  have  no  part  of  the  same  of  Ost- 
politik — the  "opening  to  the  east."  Ever 
since  the  text  of  the  treaty  was  first  an- 
nounced August  11,  1970,  the  Christian 
Democrats  have  held  firm  against  it.  By 
doing  so,  they  have  given  American  anti- 


Communists  a  much  needed  lesson  in  the 
benefits  of  being  steadfast.  Far  from  los- 
ing strength  by  opposing  this  "wave  of 
the  future,"  Communist  style,  the  Chris- 
tian Democrats  in  West  Germany  are 
gaining  strength.  Brandt's  coalition  gov- 
ernment has  begun  to  crumble.  Three  of 
its  key  members  in  the  Lower  House  of 
the  West  German  Parliament,  the 
Bundestag,  have  already  abandoned 
Brandt — primarily  because  of  his  trea- 
ties— to  join  the  Christian  Democrats, 
who  fell  two  votes  short  of  toppling  the 
Brandt  government  in  a  trial  vote  April 
27.  If  just  one  more  member  changes  his 
position,  Brandt's  appeasement  treaty  is 
dead. 

As  a  recent  recipient  of  the  annual 
award  by  the  Federation  of  American 
Citizens  of  German  Descent  as  their  out- 
standing citizen  of  the  year,  I  have  been 
in  touch  with  West  Germany's  Christian 
Democrats  as  they  resolutely  carried  on 
their  struggle,  so  important  to  the  whole 
of  the  West.  Their  success  has  been  most 
heartening.  Many  in  West  Germany  are 
concerned  that  the  President's  forth- 
coming appearance  in  Moscow,  at  about 
the  time  that  action  on  the  treaty  is  ex- 
pected in  the  West  German  Parliament, 
will  tilt  the  closely  balanced  scales 
against  our  friends  and  in  favor  of  the 
Communist  side,  as  Henry  Kissinger's 
second  visit  to  Peking  helped  to  tilt  the 
originally  close  U.N.  vote  last  October  in 
favor  of  the  expulsion  of  our  Free  Chi- 
nese allies. 


J.  EDGAR  HOOVER 


HON.  CHARLES  H.  GRIFFIN 

OF    MISSISSIPPI 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Wednesday.  May  3.  1972 

Mr,  GRIFFIN.  Mr.  Speaker,  this  Na- 
tion has  lost  one  of  its  greatest  and  most 
faithful  servants  in  J.  Edgar  Hoover.  He 
was  a  man  who  truly  believed  in  Amer- 
ica and  the  ideals  for  which  it  stands.  His 
entire  adult  life  was  dedicated  to  serv- 
ing and  protecting  the  nation  he  loved 
so  much.  He  will  be  missed  but  he  will 
not  be  soon  forgotten. 

In  almost  a  half  century  of  service, 
J.  Edgar  Hoover's  leadership,  unparal- 
leled devotion  to  duty  and  ability  estab- 
lished the  FBI  as  the  greatest  law  en- 
forcement agency  in  the  world.  The 
American  people  came  to  respect  the 
FBI  for  its  aggressive  pureuit  of  crimi- 
nals, its  aid  to  local  law  enforcement  and 
its  nonpolitrcal  devotion  to  the  Nation's 
security.  The  name  J.  Edgar  Hoover  and 
the  FBI  were  synonymous  and  came  to 
be  recognized  as  meaning  strong,  effec- 
tive law  enforcement,  and  exceedingly 
high  standards  of  professional  and  per- 
sonal conduct. 

In  the  1930's  when  our  Nation  was 
beset  with  widespread  gangland  activ- 
ities, it  was  through  the  efforts  and  cou- 
rageous actions  of  Hoover  and  the  FBI 
that  law  and  order  were  returned  to  the 
streets  of  our  cities. 

Perhaps  his  greatest  contribution  came 
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nearly  20  years  later  when  our  coun- 
try once  again  faced  a  serious  threat. 
This  time  the  threat  was  to  our  internal 
security  from  a  growing  Communist  con- 
spiracy. The  FBI,  under  Hoover's  leader- 
ship, devised  and  carried  out  a  com- 
plete infiltration  of  the  movement. 
Through  these  successful  efforts  the 
party  was  unable  to  make  a  move  with- 
out the  knowledge  of  the  FBI.  Even  after 
this  threat  was  checked,  the  FBI  re- 
mained as  a  watchdog  against  any  sub- 
versive activities  that  might  undermine 
the  national  stability.  When  public  con- 
cern waned,  J.  Edgar  Hoover  remained 
in  the  forefront,  ever  watchful  over  the 
national  security. 

Mr.  Speaker,  the  accomplishments  and 
contributions  of  the  FBI  and  J.  Edgar 
Hoover  are  many.  They  cannot  all  be 
listed  here.  J.  Edgar  Hoover  was  the  FBI. 
The  man  and  the  agency  were  one.  His 
efforts  and  accomplishments  will  be 
remembered  so  long  as  this  Nation 
honors  its  heroes  and  its  past.  The  Fed- 
eral Bureau  of  Investigation  will  remain 
^  vital  guardian  of  our  national  defense 
as  long  as  it  adheres  to  the  standards 
set  by  Mr.  Hoover.  He  has  laid  down  his 
shield,  but  the  battle  goes  on.  The  honor 
we  owe  his  memory  demands  no  less  than 
he  himself  gave. 


EXTENSIONS  OF  REMARKS 

law  enforcement  will  be  marked  by  re- 
spect for  and  faith  in  it,  as  Mr.  Hoover 
had  believed  in'it. 


THE  LATE  HONORABLE  J.  EDGAR 
HOOVER 


HON.  JOSEPH  P   ADDABBO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3.  1972 

Mt.  ADDABBO.  Mr.  Speaker,  Ameri- 
cans in  all  walks  of  life  are  mourning 
the  passing  of  J.  Edgar  Hoover.  As  we 
in  the  Congress  express  our  sorrow  at 
the  death  of  this  devoted  public  servant, 
citizens  across  the  country  are  express- 
ing their  tributes  to  a  man  who  truly 
dedicated  his  life  to  the  job  he  held  for 
so  long. 

The  Gtory  of  J.  Edgar  HoDver's  career 
is  being  told  and  retold  this  week,  but 
what  stands  out  is  the  complete  honesty 
and  integrity  with  which  he  pursued  the 
goals  he  set  for  himself  and  for  the  Bu- 
reau. The  FBI,  under  his  direction, 
achieved  a  level  of  public  confidence  un- 
known to  any  other  Government  agency. 
That  is  the  legend  which  this  man  has 
left  to  our  Nation. 

With  his  death  we  must  now  remem- 
ber those  ideals  which  J.  Edgar  Hoover 
accepted  as  basic  and  we  must  now  as- 
sume the  responsibility  of  preserving  the 
kind  of  dedication  to  pubUc  service  which 
his  career  illustrates.  If  we  can  produce 
that  kind  of  public  confidence  in  Govern- 
ment which  he  earned  for  the  Bureau, 
we  will  have  done  a  great  service  for  our 
system  of  democracy.  If  we  can  learn 
from  his  accomplishments  and  bring 
about  a  new  faith  in  Government,  we 
will  have  achieved  a  monument  to  the 
We    of    this    distinguished    American. 

A  national  figure  has  died  and  an  era 
has  ended.  I  hope  that  the  next  era  of 


ANOTHER  APOLLO  EPIC 


HON   OLIN  E.  TEAGUE 

OF    TEXAS 

IN   THE   HOUSE   OP   REPRESENTATIVES 
Thursday.  May  4.  1972 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker. 
Mr.  Robert  Hotz,  editor  of  Aviation  Week 
&  Space  Technology,  contributed  a  sig- 
nificant editorial  in  the  May  1,  1972,  edi- 
tion of  that  magazine.  Mr.  Hotz  writes 
of  the  Apollo  liuiar  landing  program  and 
the  more  recent  success  of  Apollo  16.  As 
he  so  well  points  out,  Apollo  has  con- 
tributed much  to  our  understanding  of 
the  moon,  the  earth,  and  the  solar  sys- 
tem in  which  we  live.  Yet  the  explora- 
tion raises  as  many  questions  as  it  an- 
swers and  calls  for  a  continued  vigorous 
national  space  effort  not  only  in  explo- 
ration but  in  utilitarian  applications. 
The  editorial  follows: 

Another  Apollo  Epic 

Another  epic  chapter  In  the  history  of 
man's  exploration  of  the  moon  was  written 
by  John  Young,  Charley  Duke  and  Ken  Mat- 
tlngly  with  their  Apollo  16  spacecraft  sys- 
tems. Apollo  16  surmounted  a  variety  of  op- 
erational problems  to  complete  successfully 
the  first  exploration  of  the  lunar  highlands, 
provide  man  with  his  longest  and  most  mo- 
bile working  period  on  the  moon's  surface 
and  gather  an  increasingly  rich  harvest  of 
scientific  data. 

The  operational  problems  in  lunar  orbit 
that  threatened  to  abort  the  landing  pro- 
vided another  rare  glimpse  of  the  tremendous 
technical  and  operational  depth  that  sup- 
ports each  Apollo  mission.  These  problems 
and  their  successful  solution  also  empha- 
sized the  wisdom  of  the  experimental  flight 
test  program  that  brought  the  Apollo  sys- 
tem to  its  present  status  as  a  reliable  trans- 
lunar  transport  system.  Data  from  the  Ini- 
tial flight  testing  of  the  lunar  module  and 
command  and  service  module  In  separate 
flight  during  the  Apollo  9  mission  provided 
the  answers  that  were  required  to  determine 
whether  it  was  operationally  feasible  to  com- 
plete the  lunar  landing  of  Apollo  16  after 
trouble  developed  with  the  service  module 
propulsion  unit  guidance  system. 

About  200  technical  people  were  mobilized 
on  the  ground  In  such  widely  separated  places 
as  North  American  Rockwell's  Downey.  Calif., 
faculty,  Massachusetts  Institute  of  Technol- 
ogy and  the  Manned  Spacecraft  Center  in 
Houston  to  check  the  Apollo  9  data  and  run 
simulations  on  various  possibilities  for 
Apollo  16.  All  of  this  was  done  with  incredi- 
ble speed  and  precision,  while  the  Apollo  16 
crew  was  making  three  orbits  around  the 
moon,  to  yield  a  decision  to  initiate  powered 
descent  to  the  surface  on  the  fourth  time 
around.  Rocco  Petrone,  Apollo  program  di- 
rector, also  noted  that  the  flight  test  data 
from  Apollo  9  had  provided  the  procedures 
that  enabled  the  Apollo  13  crew  to  return 
safely  to  earth  using  the  lunar  module  as  a 
•lifeboat"  during  most  of  the  mission  after 
an  oxygen  tank  explosion  had  disrupted  the 
command  and  service  module  systems. 

SCIENTIFIC   INTEREST   STTRGES 

By  all  traditional  barometers — beach 
watchers  at  the  Cape,  network  television  time 
(only  ABC  ran  very  close  to  previous  mission 
coverage)  and  working  press — public  inter- 
est In  the  Apollo  16  mission  had  waned.  But 
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we  hardly  think  these  are  the  real  measures 
of  the  program's  worth.  Nothing  will  ever 
surpass  the  emotional  drama  of  ApoUo  11. 
As  the  moon  missions  become  more  routine, 
they  are  diminishing  as  TV  "boffo"  almost  In 
direct  proportion  to  their  Increase  in  scien- 
tific value.  Technical  and  scientific  interest 
In  Apollo  is  increasing  by  leaps  and  bou^.ds 
as  each  new  mission  demonstrates  dramati- 
cally the  widening  horizons  of  man's  capa- 
bilities to  explore  the  moon. 

The  precision  performance  of  the  Apollo 
system  has  given  scientists  the  opportunity 
to  put  the  lunar  module  down  In  specific 
areas  of  the  moon  to  provide  an  extreme  va- 
riety of  data.  Prom  Neil  Armstrong's  "hover 
and  take  another  look"  maneuver  before 
landing  Apollo  U's  Eagle  to  John  Young's 
edging  over  a  few  hundred  feet  to  avoid 
large  craters  before  setting  Orion  down  in 
the  lunar  highlands,  the  performance  of  the 
lunar  module  has  been  superb.  Addition  of 
the  sturdy  lunar  rover  on  Apollo  15  and  16 
provided  an  enormous  Increment  of  practical 
mobility  for  the  lunar  explorers.  Each  new 
Apollo  crew  appears  to  extend  the  ease  and 
agility  with  which  men  can  do  their  scien- 
tific work  on  the  surface  of  the  moon. 

Performance  of  John  Young  and  Charley 
Duke  in  maneuvering  and  working  on  the 
moon  indicated  how  much  hard  practice  in 
these  peculiar  techniques  can  enhance  the 
useful  work  time.  The  additional  equipment 
on  board  the  Apollo  command  module  has 
also  opened  another  rich  lode  of  scientific 
data.  In  the  Apollo  15  and  16  operations  with 
the  crews  well  adapted  to  working  in  the 
lunar  environment,  the  rover  for  surface  mo- 
bility and  the  command  module  operating  Its 
own  experiments  from  lunar  orbit  the  Apollo 
program  has  reacljed  its  configuration  for 
maximum  scientific  return  per  mission. 

ENORMOUS     DIVIDENDS 

Most  outside  observers  are  unaware  of  the 
extremely  close  coordination  that  exists  be- 
tween the  explorers  on  the  moon  and  earth- 
bound  scientists  in  Houston.  A  closer-circuit 
television  links  the  capsule  communicator 
(capcom)  to  the  scientific  support  rooms 
where  several  dozen  scientists  follow  the  mis- 
sion. When  anything  unusual  is  found  on 
the  moon  or  further  pursuit  of  a  certain  type 
specimen  is  desirable,  they  can  flash  a  mes- 
sage to  the  capcom  on  the  television  link 
which  can  be  relayed  to  the  moon.  Thus  real- 
lUne  scientific  exploration  is  possible  linking 
the  brains  and  experience  of  the  earthbound 
scientists  to  the  actions  of  the  astronauts  on 
the  moon. 

It  is  of  course  a  futile  lament  to  note  the 
false  economy  that  canceled  the  three  final 
Apollo  missions  after  all  the  mammoth  basic 
Investment  in  facilities,  spacecraft  and  op- 
erational techniques  has  been  made.  The  ad- 
ditional funds  requU-ed  for  Apollo  18,  19  and 
20  would  have  returned  enormous  scientific 
dividends  in  relation  to  the  modest  Invest- 
ment they  required. 

With  only  one  more  Apollo  mission  to  go, 
it  is  apparent  that  the  five  manned  landings 
on  the  moon  have  upset  most  of  the  tradi- 
tional theories  about  that  body  and  produced 
Just  enough  new  Information  to  whet  an 
enormous  new  scientific  curiosity  to  find  the 
answers  to  the  basic  questions  Apollo  data 
have  raised. 


J.  EDGAR  HOOVER 


HON.  ED  JONES 

OF    TEN.VESSEE 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Wednesday,  May  3.  1972 

Mr.  JONES  of  Tennessee.  Mr.  Speak- 
er, the  passing  of  J.  Edgar  Hoover  came 
as  a  shock  to  the  whole  Nation.  This  leg- 
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endary  figure  had  reached  such  propor- 
tions in  the  ninds  of  Americans  that  we 
had  come  to  think  of  him  as  indestructi- 
ble. 

We  saw  him  as  a  symbol  of  strength 
and  integrity,  while  admiring  the  pro- 
ficiency of  the  agency  he  headed  from 
the  time  of  its  infancy. 

No  doubt,  an  able  leader  will  be 
found  to  perform  the  duties  of  Director 
of  the  Federal  Bureau  of  In\estigation, 
but  in  the  hearts  and  minds  of  the  Amer- 
ican people,  J.  Edgar  Hoover  can  never 
be  replaced.  The  Nation  is  deeply  in- 
debted to  this  man,  and  we  shall  miss 
him.  While  we  mourn  his  death,  we  also 
feel  a  deep  sense  of  gratitude  for  his 
Ufe. 


CONGRESSMAN  ROUSH  COMMENTS 
ON  TAXATION  AND  THE  WORK- 
ING MOTHER 

HON.  J.  EDWARD  ROUSH 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  4,  1972 

Mr.  ROUSH.  Mr.  Speaker,  just  this 
week  the  House  passed  a  bill  to  extend 
and  expand  the  powers  of  the  CivU  Rights 
Commission  and  to  empower  that  Com- 
mission to  study  the  problem  of  sex  dis- 
crimination in  our  society.  Earlier  this 
year  the  Senate  concurrent  in  the  House- 
passed  equal  rights  amendment,  which 
is  expected  to  provide  equality  before  the 
law  for  men  and  women. 

But  we  all  know  that  real  equality  for 
women  in  the  working  world  cannot  be 
achieved  unless  and  until  women  are  able 
to  provide  adequately  for  their  children 
while  they  are  working.  Although  both 
paretits  are  responsible  for  the  children, 
their  everyday  care  in  our  society  has 
rested  mainly  with  the  wife. 

Today  there  are  32,933,000  women 
who  are  working  and  they  constitute 
38  percent  of  the  work  force.  The  latest 
figures  we  have  on  working  mothers  in- 
dicate that  in  March  of  last  year  there 
were  12,201,000  mothers  in  the  work  force 
with  children  under  18. 

For  many  of  these  the  Revenue  Act  of 
1971,  passed  last  December,  contained  a 
provision  that  may  well  contribute  as 
significantly  to  equal  rights  in  the  mar- 
ketplace as  any  legislation  we  have 
passed.  I  am  referring  to  the  section  re- 
vising the  dependent  care  deduction  ef- 
fective this  year. 

The  deduction  under  this  provision  Is 
available  for  expenses  for  gainful  em- 
ployment where  the  taxpayer's  household 
includes  a  child  who  is  dependent,  a  dis- 
abled dependent,  or  a  disabled  spouse. 

In  1971  the  maximum  amount  that 
could  be  deducted  for  dependent  care — 
and  the  definition  of  dependent  care  was 
more  restrictive — was  $600  for  one  or 
S900  for  two  for  the  entire  year.  If  the 
dependent,  £is  usually,  was  a  child,  the 
deductions  stopped  after  age  13.  If  a 
maid  or  housekeeper  was  hired,  the  tax- 
payer could  only  deduct  the  costs  strict- 
ly attributable  to  care  for  the  dependent. 
Moreover,  the  amount  of  the  deduction 
had  to  be  reduced  by  the  amount  by 
which  the  combined  parents'  adjusted 
gross  income  exceeded  $6,000. 
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But,  as  of  this  year  the  full  amount  of 
expenses  may  be  deducted  up  to  a  limit 
of  $400  a  month  for  care  in  the  home. 
For  care  outside  the  home,  the  deduction 
can  be  $200  a  month  for  one  dependent. 
$300  for  two,  or  a  maximum  of  $400  for 
three  or  more.  Thus,  the  taxpayer  has  the 
choice  of  employing  someone  in  the  home, 
or  if  the  dependents  are  children,  pay- 
ing the  costs  of  day  care  outside  the 
home.  And  if  a  1-  ousekeeper  is  hired,  the 
full  amount  paid,  whether  for  house- 
keeping or  strictly  care  of  the  child  or 
dependent,  may  be  deducted — within  the 
above  maximum — as  long  as  part  of  the 
housekeeper /maid's  time  was  spent  in 
caring  for  a  qualified  dependent.  More 
realistically  the  age  limitation  has  now 
been  raised  to  15.  The  adjusted  gross  in- 
come has  been  raised  to  $18,000  before 
there  is  a  reduction  in  the  amount  of  the 
allowable  deduction. 

I  believe  that  this  relatively  unknown 
provision  of  the  Revenue  Act  of  1971  is 
axi  important  contribution  to  assuring 
women  equal  employment  opportunity 
and  to  eliminating  an  unconscious  but 
pervasive  discrimination  against  working 
women  who  are  mothers. 
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UNICEF  PROMOTES  COMPREHEN- 
SIVE CHILD  DEVELOPMENT  TO 
INTERNATIONALIZE   CHILDREN 


HON.  JOHN  R.  RARICK 

or   LOUISIANA 
IN   THE   HOUSE   OF   REPRESENTATIVES 

Thursday,  May  4,  1972 

Mr.  RARICK.  Mr.  Speaker,  last  De- 
cember President  Nixon  vetoed  the  com- 
prehensive child  development  plan  as 
having  "family-weakening  implications," 
creating  "a  new  army  of  bureaucrats," 
and  committing  "the  vast  moral  author- 
ity of  the  National  Government  to  the 
side  of  communal  approaches  to  child 
rearing  against  the  family-centered  ap- 
proach." President  Nixon  indicated  that 
the  American  people  should  have  a  great 
national  debate  before  facing  the  chal- 
lenge of  changing  the  traditional  Amer- 
ican childrearing  custom. 

Apparently  this  great  national  debate 
extends  far  beyond  our  country's  borders 
and  is  in  reality  a  great  international 
debate. 

Last  month  U.N.  Secretary  General 
Waldhelm.  addressing  the  Executive 
Board  of  UNICEF,  had  this  to  say  about 
comprehensive  child  development  for 
Sovietizing  the  child-parent  relation- 
ship: 

Until  fairly  recently.  In  most  societies,  the 
responsibility  for  child  development  rested 
entirely  with  parents  or  In  the  Immediately 
surrounding  community.  This  Is  still  largely 
true,  but  It  Is  changing.  Within  the  frame- 
work of  the  two  United  Nations  development 
decades,  we  are  now  embarked  on  a  historic 
endeavour  to  eliminate  poverty.  With  this 
new  concept  has  come  the  realization  that, 
If  we  are  to  break  the  self-perpetuating  cycles 
of  poverty  at  the  family  level  and  change 
them  Into  upward  spirals  of  progress,  the 
process  of  child  development  has  to  be  the 
concern  of  society  as  a  whole — on  the  na- 
tional and  International  level.  Prom  the  very 
beginning,  the  leaders  of  XJNICEP — both 
Board  and  Secretariat — clearly  understood 
this,  and  I  congratulate  them  for  their  fore- 
sight and  their  vision. 


It  seems  quite  in  keeping  with  tradi- 
tion that  while  Communist  aggression 
continues  against  South  vTietnam  the 
U.N.  does  nothing.  And  while  the  peo- 
ple's attention  is  focused  on  the  war,  the 
U.N.  leaders  plot  to  take  away  the  chil- 
dren of  the  next  generation  under  the 
misguided  apprehension  that  children 
without  parents  will  be  more  susceptible 
to  the  UJ^.  one-world  teaching. 

According  to  Secretary  Waldheim's 
comments,  the  children  under  compre- 
hensive child  development  will  be  the 
international  children  of  the  future — 
children  of  the  world.  International  chil- 
dren is  now  admitted  to  have  been 
UNICEF's  goal  from  its  inception. 

I  include  the  text  of  Mr.  Waldheim's 
UNICEF  speech: 

Statement  by  the  Secret aey-General,  Mb.  K. 
Waldheim  to  the  UNICEF  ExECVTms 
Board.  April  24,  1972 
(United  Nations  Economic  and  Social  Coun- 
cil. United  Nations  Children's  Fund  Exe- 
cutive Board  1972  session,  Dlstrl.  General, 
E/ICEP/619,  24  April  1972,  Original:  Eng- 
lish) 

Mr.  Chairman,  I  welcome  this  first  oppor- 
t-inlty  to  address  the  Executive  Board  of 
UNICEF.  Since  the  members  of  this  Board 
are  far  more  familiar  than  I  with  the  de- 
tails of  UNICEF's  activities.  I  propose  to  of- 
fer you  today  a  brief  glimpse  of  how  I,  as  Sec- 
retary-General, view  UNICEF  and  Its  work 
within  the  framework  of  the  United  Nations 
system  as  a  whole,  and  within  the  even 
broader  context  of  today's  global  challenges. 
I  am  deeply  aware  of  the  extent  to  which 
UNICEF's  tasks  have  evolved  since  its  early 
days  In  Europe  when  It  was  concerned  with 
emergency  relief  to  children  and  mothers  in 
a  post-war  situation.  UNICEF  is  still  very 
much  concerned  with  emergencies,  but  the 
emphasis  of  Its  humanitarian  activities  has 
been  shifted  to  long-range  programmes  for 
child  development.  In  both  areas,  UNICEF's 
operations  are  now  being  conducted  on  a 
global  scale. 

Today,  UNICEF's  responsibility  for  provid- 
ing emergency  help  has  assumed  vast  di- 
mensions. The  conscience  of  mankind  has 
been  awakened  to  the  point  where  there  ex- 
ists the  determination  to  bring  help  to  all, 
wherever  and  whenever  emergencies  occur. 
This  large-scale  response  has  been  made  pos- 
sible by  a  number  of  scientific  and  technolog- 
ical developments.  For  example,  we  now  learn 
of  emergencies  as  soon  as  they  occur  thanks 
to  a  global  network  of  communications  and, 
additionally,  we  now  have  the  physical 
means  to  deliver  massive  aid  quickly.  Also 
there  are  now  special  foods  such  as  "K-Mlx 
II".  which  UNICEF  helped  to  develop  and 
which  was  first  used  on  a  large  scale  In  Ni- 
geria and  later  In  India  for  refugee  chUdrea 
I  am  told  that  this  food,  together  with  CSM, 
has  made  It  possible  to  rehabilitate  starving 
chUdren  who  would  otherwise  have  died.  To 
cite  another  example,  the  development  of 
lighter  construction  materials — especially 
plastics — now  makes  It  Jiuch  easier  to  air- 
lift supplies  quickly  to  disaster  areas. 

The  larger  challenge  which  we  face  today 
Is  an  organizational  one.  World  opinion  has 
rightly  concluded  that  the  United  Nations 
should  play  an  important  role  In  co-ordinat- 
ing all  phases  of  Its  response,  from  pre- 
dlsaster  planning  through  emergency  relief 
and  on  to  rehabilitation.  These  activities 
should,  of  course,  accord  with  and  benefit 
from  the  special  capacities  of  the  interna- 
tional institutions  of  the  Red  Cross  and  other 
non-governmental  organizations.  Govern- 
ments, of  course,  will  continue  to  be  the 
largest  donors  directly  or  through  the  United 
Nations.  Let  me  point  out  that  the  perform- 
ance of  these  tasks  represents  an  essential 
test  of  the  effectiveness  of  the  United  Nations 
system  as  a  whole. 
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In  the  past  year  UNICEF  ha.?  demon- 
strated remarkably  its  capacity  to  respond 
quickly  when  emergency  situations  ari.se  I 
understand  that  In  1971  UNICEF  responded 
to  calls  for  help  In  some  20  countries  On 
the  Indian  subcontinent,  where  the  meet 
dramatic  emergency  sUuatlons  occurred, 
UNICEF  not  only  carried  on  its  own  pro- 
grammes for  child  feeding,  well  drilling,  etc  , 
but  acted  for  the  UniK^l  Nations  system  in 
purchasing  eseential  supplies  for  transport, 
roofing  and  many  other  needs  It  is  parti- 
cularly well  equipped  for  such  action  by  vir- 
tue of  its  world-wide  purchasing,  storage  and 
delivery  capacity,  and  its  field  srtaff  who 
have  the  necessary  "know-how"-  to  asaist 
Governments,  not  only  in  the  crucial  relief 
phase,  but  In  the  rehabilitation  of  essential 
services. 

UNICEF,  of  course,  Is  not  the  only  member 
of  the  United  Nations  system  concerned  with 
these  matters — there  are  also  WFP,  UNHCR. 
WHO,  UNESCO  and  the  United  Nations  It- 
self— but  the  Children's  Fund  has  a  crucial 
role  to  play,  for  it  is  children  and  moth- 
ers who  are  usually  the  principal  victims  of 
any  disaster.  Because  of  Its  experience  both 
as  a  supplier  and  In  co-ordinating  Its  work 
with  other  organizations  of  the  United  Na- 
tions system,  UNICEF  is  particularly  quali- 
fied to  assist  the  newly  appointed  Co-ordlna- 
tor  for  Disaster  Relief.  I  wish  to  take  this 
opportunity  to  express  my  personal  apprecia- 
tion to  the  Executive  Board  for  the  wisdom 
of  its  policies  which  have  enabled  UNICEF 
to  operate  so  successfully.  I  hope  that  the 
Governments  will  continue  to  give  UNICEF 
the  mandate  and  the  financial  means  to  en- 
large Its  future  activities. 

UNICEF's  long-term  assistance  pro- 
grammes are  designed  to  help  Governments 
provide  for  their  children,  at  the  very  least, 
a  minimum  of  basic  health  care,  adequate 
nutrition  at  the  crucial  stages  of  gVowth 
and  the  basis  for  life-long  education.  In 
today's  world  and  In  the  foreseeable  future, 
these  programmes  make  uncommonly  good 
sense.  We  are  constantly  rediscovering  the 
ancient  truth  that  chUdhood  Is  not  static 
but  that  it  Is  a  period  of  rapid  growth  and 
change.  Whatever  Is  done  or  not  done  for  a 
chUd  In  Its  crucial  early  years  determines  a 
life  pattern  which  Is  almost  Irreversible. 

Vntil  fairly  recently,  in  most  societies 
the  responsibUity  for  child  development 
rested  entirely  with  parents  or  in  the  im- 
mediately surrounding  community.  This  is 
still  largely  true,  but  it  is  changing.  Within 
the  framework  of  the  two  United  Nations 
development  decades,  we  are  now  embarked 
on  a  historic  endeavour  to  eliminate  poverty. 
With  this  new  concept  has  come  the  realiza- 
tion that,  if  we  are  to  break  the  self-perpetu- 
ating cycles  of  poverty  at  the  family  level  and 
change  them  into  upward  spirals  of  progress 
the  process  of  child  development  has  to  be 
the  concern  of  society  as  a  whole — on  the 
national  and  international  level.  From  the 
very  beginning,  the  leaders  of  UNICEF— 
both  Board  and  secretariat — clearly  under- 
stood this,  and  I  congratulate  them  for  their 
foresight  and  their  vision. 

More  recently  a  new  dimension  has  been 
added  to  a  task  already  staggering  in  its 
aimenslons  and  complexity.  I  refer  to  the 
Implications  of  accelerating  technological 
cnange  with  lt«  potential  consequences  for 
the  human  environment.  We  are  Just  becom- 
ing aware  of  these  frightening  Implications 
and  the  first  global  attempt  to  deal  with 
them  will  be  made  at  the  Stockho'  -  Confer- 
ence. If  certain  technological  developments 
remain  uncontrolled,  civilized  life,  as  we  know 
It  on  this  planet,  can  be  In  Jeopardy.  If  un- 
derstood in  time,  these  developments  contain 
untold  posslbUltles  for  the  enhancement  of 
•TOryones  lUe.  AJUiough  the  Industrialized 
countries  will  continue  to  be  first  and  per- 
laps  most  affected  by  advanced  technology, 
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the  develop!:-i.g  cotmtrles  do  and  wt::  con- 
tinue to  experience  tie  Impact  of  such 
ahanges  Although  no  one  can  accuratelv 
predict  what  iL'e  will  be  like  25  or  even  15 
yeafs  from  now  as  a  restilt  of  these  changes 
we  do  know  that  the  world  wi::  be  more 
complex,  more  .-.ophlstlcated  and  more  fragile 
Today's  leaders  thus  face  enormous  respon- 
sibilities One  of  them-  perhaps  the  most  Im- 
portant—is to  prepare  our  children  .so  that 
they  are  able  to  cope  with  world  problems 
In  their  turn.  They  must  be  prepared  to  be 
participants  In  a  aoclerty  to  which  all  can 
contribute  and  from  which  all  can  benefit 
Society  camnot  expect  that  a  young  adult 
who  has  been  Hi-fed  and  unschooled  wi;: 
suddenly  become  an  active  and  tnt^llUrent 
participant  in  the  communltv  Preparation 
for  responsible  citizenship  must  start  at  the 
earliest  possible  age.  and  most  Importaiit,  It 
must  be  of  far  higher  quality  than  at  present 
Let  me  say  in  conclusion  that  UNICEF's 
long-term  programmes  mu0t  be  seen  in  the 
larger  context  of  society's  present  and  future 
needs. 

If  UNICEF  were  conducting  Its  long-term 
programmes  on  its  own,  Its  $60-$70  mUllon 
per  year  In  more  or  less  regular  Income  would 
be  small.  Since  the  Fund  has  a  central  and 
crucial  role  In  the  development  of  human 
resources,  a  maj.lmum  effort  must  be  made  to 
enable  It  to  reach  Its  current  Income  goal  of 
$100  million  per  year  by  1975  and  then  to 
look  beyond  that  figure.  This  implies  a  rise 
of  only  some  »ll  million  per  vear  which  Is 
relatively  small  In  relation  to  the  large 
amounts  that  have  been  forthcoming  in  cases 
of  dramatic  emergencies.  As  my  predecessor 
has  said,  the  world  can  well  aflord  to  support 
to  this  modest  extent  the  one  United  Na- 
tions organ  so  vitally  concerned  with  chil- 
dren. Wliat  Is  more.  It  must  begin  giving 
more  attention  to  the  future  of  its  chUdren  if 
that  future  Is  to  be  something  even  resem- 
bling what  It  wants. 

I  have  been  following  the  work  of  UNICEF 
for  the  last  17  years  and  I  am  personally 
aware  of  the  great  contribution  It  has  made 
to  the  welfare  of  mothers  and  children  the 
world  over  since  Its  Inception.  I  would  there- 
fore like  to  take  advantage  of  this  occasion 
to  pay  a  personal  tribute  to  the  work  of  your 
Executive  Director,  Mr.  Henry  R.  Laboulsse 
and  his  dedicated  staff. 

I  thank  you  for  this  opportunity  to  share 
my  thoughts  with  you  and  I  offer  you  all  good 
wishes  for  a  most  fruitful  session  and  for 
continuing  success  In  your  efforts. 
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served  as  retired  board  chairman  since 

Mr.   Speaker,   President  Franklin  B 
Roosevelt  once  said  that  the  South  was 

the  Nation's  No.  1  economic  problem 
But  today  due  in  no  .<;mall  part  to  the 
efforts  of  John  W.  Smith,  the  South  is 
the  Nation's  No.  1  area  of  opportunity. 
Jesse  Smith  was  well  known  here  in  the 
Congres,<;.  and  throughout  the  South 
where  he  piayed  a  leading  role  in  the  de- 
velopment of  countless  commuruiies  He 
visited  my  own  home  in  furtherance  of 
industrial  development  efforts.  Jesse 
Smith  wa6  a  i^ersonal  friend  His  devoted 
wife  Mae  Appel  Smith  epitomizes  the 
verv-  liighest  traditions  of  Southern  wom- 
anhood. 

It  is  an  honor  for  me  to  join  with 
other  members  of  our  State  delegation 
and  with  other  Members  of  Congress 
who  were  friends  of  Jesse  Smith  in  pay- 
ing tribute  to  the  memory  of  this  great 
American.  To  Mrs.  Smith,  to  his  lovely 
daughter  and  to  John  W.  Smith,  Jr.,  we 
extend  our  deepest  sympathy. 


JOHN  W.  SMITH 


HON.  WM.  JENNINGS  BRYAN  DORN 

or    SOUTH    CAaOLi.NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  4,  1972 
Mr.  DORN.  Mr.  Speaker.  John  W. 
Smith  was  one  of  the  great  builders  of 
the  new  South.  He  was  a  dynamic  busi- 
ness executive  in  the  great  American 
tradition  of  private  enterprise,  "Jesse" 
Smith,  as  he  was  affectionately  known, 
was  one  of  the  Nation's  leading  transpor- 
tation leaders  and  played  a  crucial  role 
in  the  development  of  the  Southland.  He 
joined  the  Seaboard  Airline  Railroad  en- 
gineering department  in  1924  and  be- 
came pre-^ident  of  the  Seaboard  in  1952. 
When  Seaboard  merged  with  Atlantic 
Coast  Une  in  1967.  Jesse  Smith  was 
named  chairman  of  the  board  of  the 
new    Seaboard    Coast    Line.    He    had 


J.  EDGAR  HOOVER— ONE  OF  THIS 
CENTURY'S  TRULY  GREAT  AMER- 
ICANS 

HON.  0.  C.  FISHER 

or    TEXAS 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Wednesday,  May  3,  1972 

Mr.  FISHER.  Mr.  Speaker,  the  death 
of  J.  Edgar  Hoover  leaves  a  void  that  can 
never  be  adequately  filled.  He  will  un- 
doubtedly be  ranked  in  history  as  one  of 
the  truly  great  Americans  of  this  cen- 
tury. 

For  nearly  half  a  century  this  man  was 
a  symbol  of  every  attribute  that  is  good, 
honorable,  decent,  and  righteous.  His  life 
and  his  works  provided  fuel  for  charac- 
ter building,  ambition,  courage,  patriot- 
ism, respect  for  law  and  order,  in  the 
lives  of  tens  of  millions  of  American 
youth.  By  leadership  and  example,  there 
is  no  way  of  fully  assessing  the  magni- 
tude of  his  contribution  to  those  decades 
of  American  history  during  which  he 
served.  He  undoubtedly  touched  the  lives 
and  influenced  the  conduct  of  more  peo- 
ple than  any  other  one  hvlng  man  during 
this  century. 

Above  all,  he  earned  the  title  and  was 
universally  recognized  as  "Mr.  Law  En- 
forcement." His  courage  knew  no  bounds 
He  spoke  out  against  evil  when  It  raised 
its  ugly  head  He  pulled  no  punches  in 
exposing  individual  misconduct  when  it 
needed  to  be  exposed  He  commanded 
total  confidence  of  eight  Presidents  un- 
der whom  he  served  as  chief  of  the  Fed- 
eral Bureau  of  Investigation. 

As  would  be  expected  J.  Edgar  Hoo- 
ver had  his  critics,  and  even  enemies,  and 
for  various  reasons.  A  few  broadsides 
were  unleashed  against  him  in  the  Con- 
gress. Crime  svndicates  had  good  reason 
to  despise  him  PoLson  pens  were  used  by 
a  few  left-wing  columni.sts  to  smear  hirn 
and  discount  his  usefulness.  But  surely 
the  memory  of  this  man  will  dominate 
a  secure  place  in  American  historj'  ic«ig 
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after  these  critics  shall  have  been  totally 
forgotten. 

Mr.  Speaker,  as  is  true  of  many  others, 
it  was  my  happy  piivilege  to  have  known 
Mr.  Hoover  personally.  I  recall  with 
understandable  pride  that  some  20  years 
ago  he  came  to  the  radio  recording  studio 
on  Capitol  Hill,  in  response  to  my  invi- 
tation, for  a  15-minute  interview — at  a 
time  when  he  was  making  few  public  ap- 
pearances. 

It  was  my  privilege  to  attend  a  number 
of  small  dinner  parties  when  he  was  pres- 
ent. That  enabled  me  to  know  more  about 
the  man,  his  humor,  his  interest  in  peo- 
ple, and  his  joviality.  I  recall  that  I 
once  asked  him:  "Mr.  Hoover,  what  is 
the  best  technique  to  use  in  flghtins 
American  Communists?"  His  reply  was, 
"Exposure.  Turn  the  light  on  them;  let 
the  people  know  who  they  are  and  pre- 
cisely what  they  are  doing  and  what 
their  piorposes  are." 

J.  Edgar  Hoover  is  dead,  but  his  mem- 
ory will  live  and  inspire  people  to  pursue 
the  better  life  for  many  generations  yet 
unborn. 


THE  GENERAL  AND  THE  KIDS  AT 
YALE 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN   THE  HOUSE   OP   REPRESENTATIVES 

Thursday.  May  4,  1972 

Mr.  MICHEL.  Mr.  Speaker,  it  Is  un- 
fortunate that  we  are  still  seeing  in- 
stances on  some  of  our  college  campuses 
whereby  a  loud  minority  of  students  have 
succeeded  in  preventing  the  appearance 
on  campus  of  speakers  who  may  not  rep- 
resent the  misguided  and  distorted  views 
of  that  small  minority. 

The  latest  incident  occurred  last  month 
at  Yale  when  General  Westmoreland  was 
unable  to  even  reach  the  podium  because 
of  a  massive  wall  of  shouters  and  heck- 
lers. 

A  column  written  by  Mr.  William  P. 
Buckley,  Jr.,  appearing  in  the  Mav  1, 
1972,  edition  of  the  Peoria  Journal  Star 
describes  the  whole  sorry  picture  in  some 
detail  and  I  insert  the  column  in  the 
Record  at  this  point. 

The  column  follows: 
Tax  General  and  the  Kids  at  Yale 
(By  William  F.  Buckley.  Jr.) 

Tou  wUl  recall  that  early  In  the  month 
General  Westmoreland,  who  Is  the  chief  of 
staff  of  the  Army,  went  to  Yale  at  the  in- 
vitation of  the  students'  Political  Union. 
They  took  him  to  dinner,  and  they  began 
to  propel  him  towards  the  auditorium.  But 
at  that  point  an  aide  to  the  general  reported 
that  the  massive  wall  of  shouters  and  heck- 
lers made  It  Impossible  for  Westmoreland  to 
speak,  unlikely  that  he  could  accomplish  any- 
thing by  trying  to  make  his  way  to  the  po- 
dium and  Just  possible  that  he  might  be 
physically  assaulted. 

So  the  general  pulled  out  of  his  pocket  a 
politely-worded  statement  declining  to  go 
ahead  with  his  speech,  and  Inviting  student 
leaders  of  the  anti-free  speech  movement  to 
visit  him  "In  peace  and  dignity"  In  Washing- 
ton. 

The  President  of  Yale,  Mr.  Kingman  Brews- 
ter, pulled  some  boys-wlll-be-boys  boiler- 
plate from  his  book  shelf,  spliced  it  with  a 
little  lard  on  the  general  subject  of  academic 
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freedom,  and  went  back  to  worrying  about 
how  hard  it  Is  for  a  black  man  to  get  a 
fair  hearing  In  New  Haven. 

The  student  newspaper,  frightened  at  being 
censorious,  did  a  perfunctory  editorial,  and 
published  a  regular  columnist,  a  young  man 
of  exquisite  discernment  who  announced, 
"I  think  that  Westmoreland  Is  a  war  crim- 
inal." and  argued  that  depriving  Westmore- 
land of  platform  had  been  not  a  theoretical 
or  philosophical  or  constitutional  depriva- 
tion but  a  tactical  blunder,  because  it  pre- 
vented a  Yale  audience  from  acquiring  first- 
hand knowledge  of  Westmoreland's  criminal 
mentality. 

All  this  proved  to  be  too  much  for  Eugene 
Rostow,  professor  of  law,  former  under- 
secretary of  state  for  political  affairs,  former 
dean  of  the  Yale  Law  School.  He  addressed 
an  open  letter  to  the  president  of  Yale  and 
the  fellows  of  Yale  University. 

He  might  as  well  have  addressed  It  to  his 
wife,  for  all  the  publicity  It  received.  To 
be  sure,  the  New  Haven  press  gave  it  notice. 
But  the  Yale  Dally  News  (as  of  this  writing) 
seems  to  be  taking  not  only  the  position  that 
Yale  students  shouldn't  hear  Westmoreland, 
but  that  Yale  students  shouldn't  hear  distin- 
guished professors  who  believe  that  Yale  stu- 
dents should  hear  Westmoreland. 

Mr.  Rostow  began:  "In  my  considerable 
experience  at  Yale.  I  have  never  before  known 
a  situation  that  Justified  a  direct  appeal  to 
the  Corporation  by  students  and  by  members 
of  the  Faculty."  He  went  on  to  cite  the  com- 
mitment of  the  university  to  academic  free- 
dom, and  criticized  the  president's  statement 
as  being  Inadequate  because  It  "did  not  order 
an  Independent  investigation  to  determine 
whether  disciplinary  proceedings  against  the 
students  Involved  should  be  brought,  or  crim- 
inal charges  preferred  against  those  who. 
through  the  use  of  force,  deliberately  made  It 
impossible  to  hold  the  meeting  at  which 
General  Westmoreland  was  scheduled  to 
speak." 

Mr.  Rostow  then  reminded  Yale's  officials 
that  the  student  newspaper  had  carried 
notices  that  students  would  try  to  break  up 
the  meeting,  and  even  so  adequate  prepara- 
tions were  not  taken;  and  that  no  apology 
had  been  extended  to  General  Westmoreland. 
"The  weakness  of  your  statement  invites 
worse  trouble.  But  it  is  to  be  deplored  for  a 
deeper  reason.  It  does  not  begin  to  meet  your 
responsibility  to  the  laws  of  this  community, 
and  especially  to  the  laws  protecting  aca- 
demic freedom." 

Unofficial  Yale  is  taking  the  line  that  after 
all,  Westmoreland  didn't  try  physically  to 
speak,  and  therefore,  in  a  sense,  his  rejec- 
tion was  Platonic.  After  all.  Isn't  It  true,  one 
worldly  professor  with  a  copious  memory 
points  out,  that  Adlal  Stevenson  was  heckled 
In  1956  by  the  students, — to  the  point  where 
he  couldnt  speak,  but  after  all,  he  tried  for 
about  ten  minutes  .  .  .  Yes,  it  Is  true,  and 
It  is  also  true  that  the  students  should  have 
been  disciplined  at  that  time.  If  indeed  they 
were  not. 

What  is  wrong  about  the  current  situa- 
tion is  most  cogently  singled  out  by  Eugene 
Rostow.  It  Is  less  that  students  can  behave 
like  Nazi  youth  squads,  it  is  that  there 
Is  something  less  than  a  universality  of  dis- 
approval of  those  that  do.  Name  one  person 
who  came  to  the  defense  of  the  hecklers  of 
Adlal  Stevenson. 

Perhaps  it  isn't  so  bad  elsewhere.  A  fresli- 
man  profile  published  in  the  Yale  Dally  News 
reveals  that  It  is  further  left  than  most 
American  universities.  Sixty  per  cent  of  the 
freshman  class  considers  itself  "liberal,"  14 
per  cent  "far  left  " — as  compared  to  41  per 
cent  and  three  per  cent  for  the  rest  of  the 
country.  Twenty  per  cent  of  the  freshmen 
think  of  themselves  as  "middle  of  the  road," 
six  per  cent  as  "conservative." — compared 
with  42  per  cent  and  14  per  cent  nationwide. 
Somebody  ought  to  write  a  book  about  the 
left-mlndedness  at  Yjde  University.  The  trou- 
ble Is  nobody  would  believe  him. 
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MORE  NIGHTMARES  FROM  THE 
COMMITTEE  BILL  TO  INCREASE 
THE  MINIMUM  WAGE— P. ART  H 


HON.  JOHN  N.  ERLENBORN 

OF    I1.I.1.N-L3 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  4,  1972 

Mr.  ERLENBORN.  Mr.  Speaker,  yes- 
terday I  pointed  out  two  substantive  dif- 
ferences between  H.R.  7130,  the  Educa- 
tion and  Labor  Committee's  bill  to  In- 
crease the  minimum  wage,  and  the  sub- 
stitute bill,  H.R.  14104,  Mr.  Fttqua,  Mr 
QuiK,  and  I  will  offer. 

Today,  I  want  to  call  your  attention 
to  three  more  defects  of  the  committee 
bill.  One  will  work  against  employing 
the  unemployed,  and  not  one  of  the  three 
has  anything  to  do  with  our  goal  of  re- 
placing the  purchasing  power  that  has 
been  lost  since  the  minimum  wage  scales 
were  last  increased. 
referrals   by   public  employment  agencies 

Thousands  of  employers — for  example, 
retail  establishments  doing  less  than 
$250,000  gross  business  a  year — are  not 
required  to  pay  the  minimum  wage.  Yet 
the  committee  bill  would  prohibit  pub- 
lic employment  agencies  from  referring 
individuals  in  need  of  jobs  to  employers 
who  do  not  pay  the  minimum  wage. 

This  is  a  backward  step.  We  should  be 
expanding  the  use  of  public  employment 
agencies,  not  restricting  them. 

ILLEGAL    ALIENS 

Do  we  really  want  everyone  who  does 
not  "look  American"  or  who  speaks  with 
an  accent  to  have  to  produce  proof  of  cit- 
izenship or  legal  Immigration  in  order 
to  get  a  job?  That  would  be  one  effect  of 
the  committee  bill. 

Another  of  its  practical  effects  would 
be  CO  put  housewives  in  the  position  of 
having  to  determine  whether  an  indi- 
vidual is  a  legal  or  illegal  alien. 

If  our  laws  with  respect  to  the  em- 
ployment of  illegal  aliens  are  not  ade- 
quate, the  solution  is  in  amending  our 
immigration  laws,  not  a  criminal  pro- 
vision In  a  minimum  wage  bill.  Immi- 
gration laws,  incidentally,  do  not  come 
within  the  jurisdiction  of  the  Committee 
on  Education  and  Labor.  They  come 
within  the  purview  of  the  Committee  on 
the  Judiciary,  which  over  the  past  year 
has  been,  and  even  now  Is,  involved  in 
solving  this  problem. 

RESTRICTIONS   ON    IMPORTS  _ 

U  title  ni  of  the  committee  bill  be-       1 
comes  law.  Federal  funds — be  they  in  the      ' ' 
form    of    loans,    grants,    subsidies,    or 
guarantees — could  not  be  used  to  pur- 
chase foreign  goods. 

That  television  equipment  youT  school 
district  wants  for  instructional  purposes 
may  well  contain  parts  made  in  Japan. 
School  officials  had  best  not  contemplate 
buying  it  with  money  acquired  through 
the  Federal  Government. 

If  Federal  funds  are  involved,  the  com- 
munications system  or  police  car  your 
local  police  department  would  like  to 
order  could  not  contain  any  imported 
parts — even  if  they  cost  much  less  than 
their  American-made  counterparts. 

Do  you  have  a  penchant  for  fiction 
stories?  Title  m  is  a  classic.  It  prohibits 
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imports  from  countries  where  the  work- 
ing conditions  are  substantially  less  fa- 
vorable than  those  enjoyed  by  Americans 
performing  similar  work. 

Is  there  any  other  country  in  the 
world  where  working  conditions  are  as 
good  and  workers  are  paid  as  well  as  in 
the  United  States?  Are  workers  in  other 
countries  covered  by  minimum  wage 
laws?  Are  they  protected  by  safety  and 
health  acts?  Do  they  have  comparable 
pension  and  social  security  benefits  at 
a  comparable  cost?  Obviously,  ail  imports 
would  be  banned. 

Our  substitute  bill  does  not  include 
these  three  or  any  similar  provisions.  Its 
primary  purposes  are  to  provide  a  rea- 
sonable increase  in  the  current  minimum 
wage  rates  and  to  alleviate  the  dispro- 
portionately high  unemployment  among 
our  young  people  by  establishing  a  spe- 
cial youth  differential  wage. 
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A  TOTAL  PICTURE  OF  OUR  OVERALL 
MINERALS  AND  ENERGY  PROB- 
LEMS 

HON.  JAMES  A.  McCLURE 

or    IDAHO 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Thursday.  May  4.  1972 

Mr.  McCLURE.  Mr.  Speaker,  in  late 
December  1970  the  Mining  and  Minerals 
Policy  Act  was  enacted.  This  law  focused 
much  needed  attention  on  the  role  of 
minerals,  mineral  reclamation,  and 
energy  in  the  American  economy.  A  key 
provision  of  the  act  requires  the  Depart- 
ment of  the  Interior  to  report  annually 
on  the  state  of  the  mineral  industry  in 
the  United  States.  The  first  such  report 
has  now  been  issued  by  Secretary  Mor- 
ton and  I  bring  it  to  your  attention,  and 
to  the  attention  of  my  colleagues,  as  an 
important  piece  of  work  on  an  important 
subject. 

As  the  report  so  graphically  points  out 
a  comprehensive  minerals  policy  is  a  na- 
ticmal  necessity.  In  the  past,  except  in 
times  of  war,  we  have  tended  to  muddle 
along  with  respect  to  minerals  policy, 
assuming,  no  doubt,  that  the  steel  and  oil 
and  gas  and  other  mineral  products  that 
this  Nation's  economy  requires  In  such 
large  quantities  would  be  found  some- 
where. 

Such  Is  not  necessarily  the  case.  Our 
expanding  economy  needs  new  mineral 
supplies  far  faster  than  new  domestic 
sources  are  being  developed  or  available 
secure  foreign  sources  can  be  tapped.  It 
takes  4  billion  tons  of  new  mineral  sup- 
plies a  year— 20  tons  per  person— to  sa- 
tisfy American  demand.  The  energy  we 
Dum  up  in  our  machines  is  measured  in 
quadnllions  of  British  thermal  units— €9 
quadrillion  per  year— to  quote  latest  esti- 
mates—a figure  too  huge  for  most  mor- 
tis to  comprehend.  Interior  Department 
specialists  say,  however,  that  to  get  an 
equivalent  amount  of  work  done  with 
numan  labor,  every  citizen  in  the  coun- 
try would  need  a  staff  of  300  servants  all 
wiping  to  work  24  hours  a  day.  7  days  a 

iQ^'l"^  ^^^  *^°  decades  from  1950  to 
ri«,.K,  ^f^a^d  for  energy  In  this  country 
doubled.  During  the  same  period    de- 


mand for  metals  tripled.  There  Is  every 
reason  to  believe  that  demand  will  con- 
tinue to  grow.  By  the  year  2000,  the  In- 
terior Department  estimates  that  U.S. 
demand  for  minerals  of  all  kinds  will  be 
three  times  what  it  was  in  1970.  If  do- 
mestic output  then  is  no  more  than  it  is 
today,  we  may  have  to  import  more  than 
$60  billion  worth  of  minerals  annually— 
six  times  the  present  import  rate. 

These  figures,  though  startling,  tell 
only  part  of  the  story  of  impending  min- 
eral problems  in  the  United  States.  For 
one  thing,  most  of  the  rich,  easy-to-re- 
cover  minerals  sources  have  already  been 
found  in  this  coimtry;  miners  face  the 
prospect  of  working  leaner  and  leaner  ore 
deposits. 

Another  limitation  on  minerals  and 
energy  supply  stems  from  the  public's 
continuing  concern  for  the  environment. 
Minerals  and  fuels  producers  face  in- 
creasingly strict  regulation  as  to  where 
and  how  they  can  recover  and  process 
the  resources  they  extract  from  the 
earth. 

Even  the  prospects  for  importing  min- 
erals are  not  all  bright,  because  the  com- 
petition for  foreign  mineral  supplies  is 
getting  keener  as  other  nations  through- 
out the  world  continue  to  demand  more 
and  more  raw  materials  to  raise  their 
living  standards.  These  and  many  other 
factors  are  cited  in  the  Interior  Depart- 
ment report  as  reasons  why  we  must  hav 
a  strong  domestic  minerals  industry. 

Although   the   Mineral   Policy   Act  is 
relatively  new,  the  first  report  cites  many 
sound   opportunities   for   implementing 
our  mining  and  minerals  policies.  While 
it  does  not  contain  specific  recommenda- 
tions, which  are  to  be  submitted  after 
further  study,  it  does  point  out  broad 
general  areas  of  possible  improvement. 
It  suggests  that  there  must  be  con- 
tinued cooperation  between  Government 
and  industry.  While  a  cooperative  spirit 
has  characterized  relations  between  the 
Government  and  the  minerals  industry 
there  is  room  for  improvement.  Reliable' 
data  on  mineral  reserves,  for  example 
are  requisite  to  the  forming  of  mineral 
policy.  Some  mineral  industries  volun 
teer  such  data,  others  do  not.  The  Gov- 
ernment, in  turn,  Influences  industrial 
climate  through  its  authority  over  taxes 
patent    law,    antitrust    decisions,    and 
foreign  trade  negotiations.  As  Govern- 
ment officials  work  for  the  benefit  of  all 
citizens,  it  must  be  recognized  that  a 
healthy  mineral  industry  is  one  of  the 
essentials  to  our  economic  growth. 

One  development  that  could  well  foster 
better  relations  between  Government 
and  industry,  the  Interior  Department 
suggests,  would  be  implementation  of 
the  plan  to  establish  a  Department  of 
Natural  Resources,  a  recommendation 
for  Government  reorganization  made  by 
President  Nixon  in  1971.  Under  this  plan 
major  responsibilities  for  energy  and 
mineral  resources  would  fall  within  the 
Department  of  Natural  Resources.  Fed- 
eral energy  and  mineral  resource  policy 
would  be  largely  integrated,  and  policies 
developed  with  a  clear  understanding  of 
its  overall  imphcations. 

Whatever  else  is  done  In  the  way  of 
mineral  policy  it  appears  essential  that 
the  technology  of  mineral  recovery  and 
utilization  be  improved.  Most  scientists 
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agree  that  there  is  still  plenty  of  mineral 
wealth  left  in  the  ground.  Man  has,  after 
all.  only  scratched  the  surface  in  his 
quest  for  minerals.  His  deepest  oil  wells 
go  dowTi  only  5  miles,  his  mine  shafts  no 
more  than  2  miles— only  a  small  fraction 
of  the  nearly  4,000  miles  to  the  center 
of  the  earth.  The  treasures  are  un- 
doubtedly there,  but  it  will  take  sophis- 
ticated prospecting  tools  to  find  them. 

The  same  thing  is  true  in  other  phases 
of  the  mineral  industry.  Excavation  of 
mineral  ore  today  largely  refiects 
mechanization  of  mining  methods  intro- 
duced long  ago.  New  mining  techniques 
are  needed,  techniques  that  will  improve 
the  safety  records  of  the  men  in  the 
mines  as  well  as  the  efficiency  of  ore 
extraction. 

The  various  states  of  mineral  process- 
ing likewise  must  be  improved.  Smelting 
methods  must  respond  to  the  growing 
needs  to  prevent  environmental  degrada- 
tion. Mills  and  refineries,  too,  need  to 
devote  more  attention  to  research  and 
development;  since  World  War  II,  many 
important  advances  in  metallurgy  have 
come  from  Europe.  Aside  from  the  petro- 
leum field,  research  in  the  minerals  in- 
dustries during  the  past  quarter  century 
has  not  been  what  it  should  be. 

Congress  has  already  taken  note  of 
this  and  Is  acting  to  provide  for  Govern- 
ment support  of  university  mineral  re- 
search and  education  programs.  Pending 
legislation  in  this  area,  it  Is  believed,  will 
do  much  to  preserve  or  revive  Interest  In 
mineral  engineering  programs  on  the  Na- 
tion's campuses. 

The  Secretary  of  the  Interiors  first 
annual  report  on  the  state  of  the  mineral 
industry  in  the  United  States  establishes 
one  thing  beyond  doubt:  The  importance 
of  the  role  that  mineral  wealth  plavs  in 
the  economy  and  welfare  of  a  modem 
society.  America's  mineral  industry  has 
made  possible  comforts  and  convenience 
for  all  that  earlier  generations  of  men 
could  only  dream  about. 

One  other  thing  that  the  report  makes 
clear,  however,  is  that  we  must  modifv 
our  mineral  policies  to  fit  present  reali- 
ties. Secretary  Morton  and  his  staff  have 
taken  the  first  step  toward  that  goal 
through  the  preparation  of  this  excel- 
lent report. 

It  is  important  that  Congress  get  a 
total  picture  of  our  overall  minerals  and 
energj-  problems  and  I  believe  this  report 
will  be  a  real  aid  to  all  of  us  in  our  con- 
sideration of  policy  matters  affecting  our 
extractive  industries.  I  urge  all  of  my 
colleagues  to  read  it  and  use  it  as  an  ex- 
cellent reference  in  your  day-to-day  ac- 
tivities involving  our  mineral  resources. 


J.  EDGAR  HOOVER 


HON.  H.  JOHN  HEINZ  III 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Wednesday,  May  3.  1972 

Mr.  HEINZ.  Mr.  Speaker,  I  join  with 
my  colleagues  in  mourning  the  passing 
of  a  great  American,  J.  Edgar  Hoover, 
but  also  in  voicing  my  concern  about  the 
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tremendous  void  Mr.  Hoover's  death  has 
created. 

Mr.  Hoover's  was  a  vital  job,  one  which 
he  performed  for  scores  of  years  with  an 
expertise  and  understanding  uncommon 
in  most  men.  He  commanded  loyalty  and 
respect  and  became  a  legend  in  his  own 
time. 

Mr.  Hoover's  successor  faces  no  small 
task  in  carrying  on  the  leadership  quali- 
ties and  persuasive  abilities  of  the  late 
FBI  chieftan.  The  American  public  owes 
a  debt  of  gratitude  to  J.  Edgar  Hoover. 
I  pray  his  successor  has  the  courage  and 
stamina  to  continue  his  fine  and  dedi- 
cated service  to  this  Nation. 


J.  EDGAR  HOOVER 


HON.  HAROLD  T.  JOHNSON 

OF  californla 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Tuesday.  May  2,  1972 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  rise  to  recognize  a  great  ca- 
reer in  law  enforcement. 

J.  Edgar  Hoovers  outstanding  leader- 
ship not  only  directly  improved  the  Na- 
tion's law  enforcement  profession  but 
also  was  an  inspiration  to  all  dedicated 
law  enforcement  officers  throughout  the 
country. 

Over  the  years,  J.  Edgar  Hoover  dem- 
onstrated by  his  actions  and  his  way  of 
life  that  he  loved  his  country.  He  was 
proud  to  be  an  American  and  despised 
those  who  wanted  to  overthrow  our  free, 
democratic  system  of  government  which 
was  established  by  our  forefathers  near- 
ly two  centuries  ago. 

I  would  like  to  emphasize  one  particu- 
lar aspect  of  the  Federal  Bureau  of  In- 
vestigation which  he  buHt  into  such  a 
fine,  respected  organization.  That  is  the 
training  program.  Law  enforcement  of- 
fiers  from  tliroughout  the  Second  Con- 
gressional District,  representing  State, 
county,  and  city  governments  have  bene- 
fitted from  this  fine  training  program. 
Not  only  has  the  basic  FTBI  Academy  here 
helped  individual  oflScers.  but  it  has  also 
proven  an  exaqiple  for  various  State 
and  local  training  programs  all  of  which 
have  markedly  improved  the  quality  of 
our  law  enforcement  over  the  past  sev- 
eral years. 

I  am  proud,  during  the  nearly  14  years 
that  I  have  served  in  the  House  of  Repre- 
sentatives, to  have  given  my  full  support 
to  the  Federal  Bureau  of  Investigation 
and  its  progi-ams  including  Its  appropria- 
tions. 

Just  recently  I  completed  my  annual 
legislative  poll  among  the  constituents 
in  the  Second  Congressional  District  and 
I  would  note  their  No.  1  concern  Is  that 
of  law  and  order.  It  is  indeed  a  concern 
of  all  our  people  but  I  think  we  can  be 
thankful  here  today  for  the  progress  that 
we  have  made  over  the  years  and  the  per- 
sonal contributions  of  J.  Edgar  Hoover. 
Had  it  not  been  for  the  dedication  and 
ability  of  this  man  the  crime  situation 
would  have  been  far  worse  today. 

I  agree  with  my  colleagues  that  the 
real  monument  to  his  memory  is  the 
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FBI,  which  he  built.  He  had  tremendous 
power  but  he  also  had  a  tremendous  re- 
spect for  individual  rights  and  freedoms. 
I,  too.  feel  that  it  Is  very  appropriate 
that  legislation  has  been  introduced  to 
name  the  new  FBI  Building  the  J.  Edgar 
Hoover  Building,  a  visible,  lasting  tribute 
to  a  great  man. 

Mr.  Hoover,  over  the  years,  made  a 
genuine  and  tremendous  contribution  to- 
ward eCfective  law  enforcement  and  to 
the  professionallzatlon  of  law-enforce- 
ment ofBcers.  He  will  long  be  remem- 
bered for  his  integrity,  his  patriotism, 
and  his  ability.  All  of  us  will  miss  him 
and  we  all  mourn  the  passing  of  this  dis- 
tinguished American. 


May  4,  1972 


HAVE  WE  LEARNED  ANYTHING 
PROM  KENT  STATE'' 


HON.  WILLIAM  S.  MOORHE.AD 

or  PENNavL%'.\."i':A 

IN   THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  4.  1972 

Mr.  MOORHEAD.  Mr.  Speaker.  2  years 
ago  today,  four  youngsters  were  shot  to 
death  and  nine  wounded,  one  serious- 
ly, by  Ohio  National  Guardsmen  during 
a  student  protest  at  Kent  State  Univer- 
sity. 

The  killings  further  Incensed  students 
across  the  coimtry  who  already  were 
seething  over  President  Nixon's  decision 
to  invade  Cambodia.  More  campus  riots 
and  demonstrations  followed  the  Kent 
State  incident. 

The  tragedy  of  May  4,  1970,  has  been 
compounded  by  the  unwilUngness  of  the 
State  of  Ohio,  or  the  Federal  Govern- 
ment, to  investigate  the  Guardsmen,  or 
their  officers,  for  these  shootings. 

Indeed,  the  State  of  Ohio  convened 
a  grand  jury  which  merely  blamed  the 
disorder  on  students  and  absolved  the 
National  Guard  of  any  wrongdoing  in  the 
deaths  of  Allison  Krause,  Sandra  Scheu- 
er,  Jeffrey  Miller,  and  William  Schroed- 
er. 

A  Federal  district  court  later  ordered 
the  grand  jury's  report  to  be  physically 
destroyed  for  Its  lack  of  content  and  ob- 
vious bias. 

The  FBI  carried  out  the  only  exhaus- 
tive, definitive  analysis  of  the  incident. 

However,  the  F^I  was  less  than  co- 
operative with  me  and  19  other  Members 
of  Congress  who  requested  this  study  so 
that  the  many  doubts  surrounding  what 
happened  on  the  dreadful  day  could  be 
told  to  the  Nation. 

Not  only  was  our  request  for  the  study 
refused,  but  only  when  this  Congress  re- 
cessed for  the  summer  In  August  1971  did 
the  Justice  Department  announce  It 
would  not  comply  with  our  demands  that 
a  Federal  grand  jury  be  convened  to  in- 
vestigate the  killings. 

In  the  meantime  suits  and  counter- 
suits  have  been  filed  against  the  State 
of  Ohio,  the  Methodist  Church,  the  par- 
ents of  the  four  students,  and  a  citizen 
by  the  name  of  Peter  Davles,  who  with 
the  assistance  of  the  Methodist  Church 
published  his  own  theory  on  the  killings. 

The  Davles  study,  which  I  put  Into  the 
Record  on  July  22,  1971.  holds  that  the 


four  dead  and  rune  wounded  students 
were  the  victims  of  a  con.spiracy  by  mem- 
bers of  the  Ohio  National  Guard  to  lake 
the  lives  of  student  demonstrators 

I  think  it  is  significant  that  James 
Mlchener,  author  of  his  own  book  on  the 
Kent  State  Incident,  should  now  embrace 
the  Davles  theory.  This  development  wa5 
reported  in  the  New  York  Times  on 
May  1. 

Frankly,  I  was  ashamed  of  the  actiona 
of  the  Justice  Department  in  the  Kent 
State  affair.  I  think  with  this  issue,  the 
Federal  Government  had  an  opportunity 
to  show  young  people  that  there  is  a 
sense  of  justice  in  Wasiungton  concern- 
ing the  activities  of  the  young,  the  angry, 
and  the  alienated. 

Even  after  the  Justice  Department 
ignored  those  of  us  who  petitioned  them, 
the  administration  had  a  second  oppor- 
tunity to  show  its  sense  of  justice. 

Student  representatives  from  the  uni- 
versity came  to  Washington  to  see  Pres- 
ident Nixon,  carrying  with  them  the 
names  of  12,000  Kent  State  students  who 
asked  that  he  overrule  the  Justice  De- 
partment and  convene  a  Federal  grand 
jiu-y.  But  President  Nixon  refused.  And 
the  stench  of  political  expediency  still 
Ungers  like  a  shroud  over  the  affair. 

Have  we  learned  anything  from  the  in- 
cident at  Kent  State? 

There  is  Uttle  doubt  that  campus  dis- 
orders occurred  less  frequently  following 
that  day.  Some  attribute  this  to  the  will- 
ingness of  public  officials  to  shoot  the 
young  rather  than  reason  with  them. 

I  hope  the  truth  is  that  both  young- 
sters and  those  of  us  In  authority  realize 
that  bullets  and  violence  are  not  answers 
to  the  frustrations  that  are  manifest  in 
public  protests. 

However,  the  reason  that  students  took 
to  the  streets  at  Kent  still  persists — the 
war  In  Southeast  Asia. 

How  in  good  conscience  can  the  Presi- 
dent expect  to  fool  the  electorate  with 
his  thinly  veiled  poUtlcal  campaign  to 
bring  our  involvement  in  Vietnam  to  a 
halt  just  before  the  November  elections? 

Here  Is  a  man  who  won  the  Presidency 
on  his  promise  to  end  the  war.  Yet  to- 
day's papers  tell  of  new  missions  to  Viet- 
nam to  see  If  our  allies  needs  additional 
weapons.  These  weapons  drag  with  them 
the  American  "advisers  and  volunteers" 
who  must  educate  the  Vietnamese  ir. 
their  use.  Weapons  mean  air  support  and 
"protective  reaction"  bombing  that  mean 
more  American  dead. 

It  seems  those  with  the  power  to  end 
the  war  will  not  listen. 

I  hope  I  am  wrong.  I  hope  these  young 
people  have  not  died  in  vain. 


L.  PATRICK  GRAY  ACTING 
DIRECTOR  OF  FBI 

HON.  DAN  KUYKENDALL 

or   TXNN1ESSEB 

IN  THE  HOUSE  OP  REPRKSENTATTVES 

Thtirsday,  May  4,  1972 

Mr.  KUYKENDALL.  Mr.  Speaker.  I 
noted  with  pleasure  thi.s  mominK'^  new? 
reports  that  President  Nixon  ha.s  divided 
to  appoint  Assistant  Attorney  General 
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L.  Patrick  Gray  III  a.=  Acting  Director 
of  the  Federal  Bureau  of  Investigation. 

This  decision  by  the  President  indicates 
that  he  fully  intends  to  keep  this  most 
important  Federal  office  outside  the  field 
of  partisan  poUtlcal  debate.  I  salute  this 
decision  by  the  President.  In  the  remarks 
which  I  delivered  2  days  ago  following 
the  death  of  J.  Edgar  Hoover.  I  empha- 
sized the  Importance  of  efficient,  effective 
management  of  this  law  enforcement  or- 
ganization. Those  of  us  In  the  Congress, 
and  the  country  in  general  have  had  our 
fill  of  the  politically  motivated  squab- 
bling in  the  Senate  Judiciary  Committee 
over  the  confirmation  of  Acting  Attorney 
General  Kleindienst. 

Assistant  Attorney  General  Gray,  a  re- 
tired Navy  captain  and  experienced  at- 
torney, I  am  sure  will  serve  our  country 
in  the  great  tradition  of  the  late  Mr. 
Hoover. 


HOW  SOCIALIZED  MEDICINE  IS 
BEING  MADE  AN  ACCEPTABLE 
PROGRAM 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE   OP  REPRESENTATIVES 
Thursday,  May  4,  1972 

Mr.  RARICK.  Mr.  Speaker,  HEW  has 
issued  an  Executive  order,  promulgated 
in  the  Federal  Register  of  April  18, 
1972— vol.  37,  No.  75 — proposed  regixla- 
tions  requiring  all  "hospitals,  facilities 
for  long-term  care,  out-patient  facilities, 
rehabilitation  facilities,  and  public 
health  centers"  to  budget  and  provide 
free  services  for  "persons  unable  to  pay," 
up  to  5  percent  of  operating  costs  or  25 
percent  of  net  income,  whichever  is  the 
higher  figure. 

Authority  for  this  HEW  "ordered 
charity  "  which  must  be  carried  on  by 
private  medical  facilities  is  cited  as  42 
U.S.C.  291c,  78  Stat.  451. 

No  one  understands  better  than  those 
of  us  in  Congress  that  nothing  is  free; 
someone  must  imy,  or  there  is  no  service. 
Federal  giveaway  programs  simply  re- 
turn something  to  the  people  that  the 
Federal  Government  has  first  taken 
away  from  them. 

In  this  instance,  the  intended  free 
medical  services  for  "persons  unable  to 
pay"  will  but  constitute  a  new  use  tax  on 
the  paying  patient — otherwise,  the  med- 
ical facility  will  face  certain  bankruptcy. 

Any  additional  Increase  In  free  health 
benefits  can  but  reduce  the  number  of 
paying  patients  and  proportionately  in- 
crease the  discontent  with  the  high  cost 
of  private  medical  services. 

Carried  to  Its  ultimate  conclusion,  we 
must  realize  that  the  American  people 
will  again  be  exploited  by  Government- 
Inflated  costs  of  medical  services,  which 
will  in  turn  force  the  people  to  cry  for 
more  and  more  Government-subsidized 
health  services — and  eventually  the  peo- 
ple will  demand  socialized,  or  federalized 
medicine  out  of  sheer  desperation. 

Then,  as  If  the  hospitals  and  medical 
service  institutions  wUl  not  be  subject  to 
enough  inflationary  pressure  resulting 
from  these  propjosed  regulations  by  HEW. 
"lis  House  will  consider  legislation  next 
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week  raising  tlie  standard  for  minimum 
wage  in  this  country  to  $2  per  hour. 

Whether  such  legislation  would  sim- 
ply increase  or  decrease  the  number  of 
people  now  on  the  welfare  rolls  is  cer- 
tainly debatable:  but  that  such  an  in- 
crease in  the  minimum  wage  standard 
will  raise  the  cost  of  medical  senices  in 
private  hospitals  by  as  much  as  $12  to 
$14  per  day  is  not  debat.able. 

It  is  evident  that  the  Federal  Govern- 
ment is  setting  in  motion  the  processes  to 
destroy  private,  traditional  medical  serv- 
ice facilities  and  replace  them  with  so- 
cialized medicine — "free"  for  all  the  peo- 
ple, paid  for  by  those  who  work  and  con- 
tribute to  this  society,  but  controlled  and 
rendered  ineffective  by  Federal  bureau- 
crats. The  pressure  from  above  now 
awaits  pressure  from  below.  The  trap  is 
set  for  socialized  medicine. 

I  ask  that  the  HEW-proposed  regula- 
tion and  its  piu-ported  legislative  author- 
ity follow  my  remarks. 

The  material  follows: 

Medical  Services  for  Persons  Unable 

To  Pat:   Nondiscrimination 

Public  Health  Service 

[42  CFR  Part  53] 

PROPOSED    STANDARDS    FOR    DETERMINING 
COMPLIANCE 

Notice  is  hereby  given  that  the  Adminis- 
trator, Health  Services  and  Mental  Healtli 
Administration,  with  the  approval  of  the  Sec- 
retary of  Health.  Education,  and  Welfare,  and 
subject  to  the  approval  of  the  Federal  Hos- 
pital  Council,  proposes  to  revise  |  53.111  of 
Title  42.  CFR.  entitled  "Services  for  persons 
unable  to  pay." 

The  principal  purpose  of  the  revision  Is  to 
establish  more  specific  standards,  guidelines, 
and  procedures  for  determining  compliance 
with,  and  enforcing,  assurances  to  provide  a 
reasonable  volume  of  services  to  persons  un- 
able to  pay  therefor  previously  given  by  re- 
cipients of,  or  to  be  given  by  applicants  for, 
assistance  under  Title  VI  of  the  Public  Health 
Service  Act  as  amended  (42  U.S.C.  291  et 
seq.). 

Interested  persons  are  invited  to  submit 
written  comments,  suggestions,  or  objections 
regarding  the  proposed  revision  of  42  CFR 
Part  63,  Subpart  L,  to  the  Health  Care  Fa- 
culties Service,  Parklawn  Building,  5600 
Fishers  Lane.  Rockvllle.  MD  20852.  within 
30  days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Comments  re- 
ceived will  be  available  for  public  inspection 
at  Room  9-05,  Parklawn  Building,  between 
the  hours  of  8:30  a.m.  and  5  p.m.,  Monday 
through  Friday. 

This  proposed  revision  of  Title  42  CPR 
53.111  is  issued  under  authority  of  section 
603  of  the  Public  Health  Service  Act  as 
amended,  78  Stat.  461,  42  U.^.C.  291c. 

It  Is  therefore  proposed  to  revise  42  CFR 
53.111  to  read  as  set  forth  below. 

Dated:  April  12,  1972. 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  AdminUtration. 

Approved:  April  16,  1972. 
i  53.111     Services  for  persons  unable  to  pay. 

(a)  Applicability.  The  provisions  of  this 
section  apply  to  every  applicant  which  here- 
tofore has  given  or  hereafter  will  give  an  as- 
surance that  It  wUl  make  available  :.  reason- 
able volume  of  services  to  persons  unable  to 
pay  therefor. 

(b)  De/int<iona.  As  used  in  this  section: 

(1)  The  term  "facility"  Includes  hospitals, 
facUtUes  for  long-term  care,  out-patient  fa- 
cilities, rehabUltation  facilities,  and  public 
health  centers; 

(2)  The  term  "applicant"  means  an  applU 
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cant  for,  or  recipient  of,  a  grant,  a  loan  guar- 
antee or  a  loan  under  the  Act; 

(3)  "Fiscal  year"  means  the  fiscal  year  of 
the  applicant; 

(4)  The  term  "operating  costs"  means  the 
actual  operating  costs  of  the  applicant  for  a 
fiscal  year  as  determined  In  accordance  with 
cost  determination  principles  and  require- 
ments under  Title  XVIII  of  the  Social  Se- 
curity Act  (42  use.  13P5)  :  Provided,  That 
such  "operating  costs"  shall  l>e  determined 
for  the  applicant's  entire  faciUty  and  for  all 
patients  regardless  of  the  source  of  payment 
for  such  caxe:  And  provided  further.  That 
in  determining  such  operating  costs  there 
shall  be  deducted  the  amount  of  all  actual  or 
estimated  reimbursements,  as  applicable,  for 
services  received  or  to  be  received  pursuant  ro 
Title  XVIII  and  XIX  of  the  Social  Security 
Act  (42  use.  1395  and  1396) ; 

(5)  The  term  "net  Income"  means  the  net 
Income  of  the  applicant  determined  In  ac- 
cordance with  the  applicant's  usual  account- 
ing methods  provided  that  such  methods  are 
consistently  applied  and  are  compatible  with 
accounting  principles  generally  accepted  in 
hospital  and  related  fields; 

(6)  The  term  "re.Hsonable  cost"  means  the 
cost  of  providing  services  to  a  specific 
patient  determined  In  accordance  with  the 
cost  determination  principles  and  require- 
ments under  title  XVin  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395)  and  Subpart  D 
of  the  regulations  thereunder  (20  CPR  405, 
401  et  seq.); 

(7)  The  term  "uncompensated  services" 
means  services  which  are  made  available  to 
persons  unable  to  pay  therefor  without 
charge  or  at  a  charge  which  Is  less  than  the 
reasonable  cost  of  such  services.  The  level  of 
such  services  Is  measured  by  the  difference 
between  the  amount  charged  for  such  serv- 
ices and  the  reasonable  cost  thereof; 

(8)  "Reasonable  \'oltime  of  services  to  per- 
sons unable  to  pay  therefor"  means  a  level 
of  uncompensated  services  which  meets  a 
need  for  such  services  in  the  area  served  by 
an  applicant  and  which  Is  within  the  finan- 
cial ability  of  such  applicant  to  provide. 

(c)  .Assurance.  Before  an  application  under 
this  part  Is  recommended  by  a  State  agency 
to  the  Secretary  for  approval,  the  State 
agency  shall  obtain  an  assurance  from  the 
applicant  that  there  will  be  made  available  in 
the  facility  or  portion  thereof  to  be  con- 
structed or  modernized  a  reasonable  volume 
cf  services  to  persons  unable  to  pay  therefor. 
The  requirement  of  an  assurance  from  an 
.ippUcant  shall  be  waived  If  the  ^pllcant 
demonstrates  to  the  satisfaction  of  the  State 
agency,  subject  to  subsequent  approval  by 
the  Secretary,  that  such  a  requirement  is 
not  feasible  from  a  financial  viewpoint. 

(d)  Presumptive  compliance  guideline,  .^n 
applicant  which,  for  a  fiscal  year,  budgets 
for  the  support  of,  and  makes  available  on 
request,  uncompensated  services  at  a  level 
not  less  than  the  higher  of  5  percent  of  op- 
erating costs  or  25  percent  of  net  Income 
shall,  subject  to  the  provisions  of  paragraph 
(h)  of  this  section,  be  deemed  in  presump- 
tive compliance  with  its  assurance. 

(e)  Compliance  reports.  (1)  Each  appli- 
cant shall,  not  later  than  120  days  after  the 
end  of  a  fiscal  year,  unless  a  longer  period  is 
approved  by  the  State  agency  for  good  cause 
shown,  file  with  the  State  agency  a  copy  of 
its  annual  statement  for  such  year  as  re- 
quired by  section  646  of  the  Act  and  {  53.128 
(q),  which  shall  set  forth  Its  operating  costs 
and  the  amount  of  uncompensated  services 
provided  In  such  year.  TTie  provision  of  a 
level  of  uncompensated  services  in  such  year 
which  equals  or  exceeds  the  level  established 
pursuant  to  paragraph  (h)  of  this  section  for 
such  year  shall  constitute  compliance  with 
the  assurance.  If  the  level  of  services  pro- 
vided was  less  than  the  level  of  uncompen- 
sated services  established  pursuant  to  para- 
graph (h)  of  this  section,  the  applicant  shall 
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submit  with  such  statement  (1)  a  Justifica- 
tion therefor,  showing  that  the  provision  of 
such  lower  level  of  uncompensated  services 
was  reasonable  under  the  circumstances  and 
(11)  a  description  of  the  steps  It  proposes  to 
take  to  assure  the  avaUablllty  and  utilization 
of  the  level  of  uncompensated  services  to  be 
established  for  the  current  fiscal  year,  which 
shall  include  an  aflirmative  action  plan,  util- 
izing available  media  of  mass  communica- 
tion as  well  as  other  appropriate  means,  to 
bring  to  the  attention  of  the  public  the 
availability  of  such  uncompensated  services 
and  the  conditions  of  eligibility  therefor. 

(2)  Each  applicant  shall  file  with  Its  an- 
nual statement  a  copy  of  that  portion  of 
Its  adopted  budget  for  the  current  fiscal  year 
relating  to  the  support  of  uncompensated 
services  In  such  year.  Such  budget  for  un- 
compensated services  shall  be  based  on  the 
operating  costs  of  the  applicant  for  the  pre- 
ceding fiscal  year  and  shall  give  due  cogniz- 
ance to  probable  increases  in  operating  costs. 
If  the  budget  statement  does  not  conform 
to  the  presumptive  compliance  guidelines, 
the  applicant  shall  submit  with  Its  state- 
ment (1)  a  Justification  therefor,  showing 
that  such  lower  level  of  uncompensated  serv- 
ices is  reasonable  under  the  circumstances, 
and  (11)  a  plan  to  Increase  such  uncompen- 
sated services  to  meet  the  presumptive  com- 
pliance guideline  or  such  other  level  of  un- 
compensated services  as  may  have  been 
established  or  as  It  requests  the  State  agency 
to  establish  in  accordance  with  paragraph 
(h)   of  this  section. 

(3)  The  applicant  shall  also  submit  such 
additional  reports  related  to  compliance  with 
Its  assurance  as  the  State  agency  may  rea- 
sonably require. 

(f)  Qualifying  services.  (1)  In  determin- 
ing the  amount  Oi  uncompensated  services 
provided  by  an  applicant,  there  shall  be  In- 
cluded only  those  services  provided  to  an 
Individual  with  respect  to  whom  the  appli- 
cant has  made  a  formal  written  determina- 
tion prior  to  the  provision  of  such  services 
that  such  Individual  Is  unable  to  pay  there- 
for under  the  criteria  established  pursuant 
to  paragraph  (g)  of  this  section  except  that 
such  determination  may  be  made  after  the 
provision  of  the  services  where  (1)  there  has 
been  a  change  In  circumstances,  e.g ,  the 
patient's  financial  condition  has  changed  or 
the  cost  of  the  services  provided  Is  greater 
than  anticipated,  (IM  an  emergency  or  an 
urgent  need  for  services  has  precluded  a 
determination  of  the  patient's  ability  to  pay 
therefor  or  (ill)  the  applicant  has  for  other 
good  cause  been  unable  to  complete  its  in- 
vestigation and  determination  prior  to  the 
provision  of  the  services;  Provided.  That  a 
statement  of  such  good  cause  be  made  a 
part  of  the  applicant's  written  determina- 
tion. 

(2)  There  shall  be  excluded  from  the  com- 
putation of  uncompensated  services: 

(1)  Any  amount  which  the  applicant  has 
received,  or  is  entitled  to  receive,  from  a 
third  party  insurer  or  under  a  governmental 
program:  and 

(III  The  reasonable  cost  of  any  services 
for  which  pajTnent  In  whole  or  In  part  would 
be  available  under  a  governmental  program 
(e.g..  Medicare  and  Medicaid)  in  which  the 
applicant,  although  eligible  to  do  so.  does 
not  participate,  but  only  to  the  extent  of 
such  otherwise  available  payment. 

(gi  Person  unable  to  pay  for  services.  (1) 
The  State  agency  shall  set  forth  in  its  State 
plan,  subject  to  approval  by  the  Secretary, 
criteria  for  Identifying  persons  unable  to  pay 
for  services,  which  shall  Include  persons  who 
are  otherwise  self-supporting  but  unable  to 
pay  the  full  charge  for  needed  services.  Such 
criteria  shall  be  based  on  the  following  or 
similar  factors: 

( i  \  The  health  and  medical  care  Insurance 
coverage,  personal  or  family  Income,  the  size 
of  the  patient's  family,  and  other  financial 
obligations  and  resources  of  the  patient  or 
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the  family  in  relation  to  the  reasonable  cost 
of  the  services: 

(II)  Generally  recognized  standards  of 
need  such  as  (a)  the  State  standards  for 
the  medically  needy  as  determined  for  the 
purposes  of  the  Aid  for  Families  with  De- 
pendent Children  program;  (b)  the  current 
Social  Security  Administration  poverty  in- 
come level:  (c)  the  current  Office  of  Eco- 
nomic Opportunity  Income  Poverty  Guide- 
lines applicable  in  the  area;  or 

(III)  Any  other  equivalent  measures  which 
are  found  by  the  Secretary  to  provide  a  rea- 
sonable basis  for  determining  an  individual's 
ability  to  pay  for  medical  and  hospital  serv- 
ices. 

(2)  A  copy  of  such  criteria  shall  be  pro- 
vided by  the  applicant,  upon  request,  to  any 
patient  or  former  patient  of  the  applicant 
and  to  any  person  seeking  services  from  the 
applicant. 

(3)  The  State  agency  shall  provide  a  copy 
of  such  criteria  to  any  person  requesting  it. 

(h)  Level  of  uncompensated  services.  (1) 
The  State  agency  shall  set  forth  In  Its 
State  plan  procedures  for  the  determination 
for  each  applicant  of  the  level  of  uncom- 
pensated services  which  constitutes  a  rea- 
sonable volume  of  services  to  persons  unable 
to  pay  therefor. 

(2)  The  State  agency  shall  for  the  pur- 
pose of  making  such  determination,  review, 
and  evaluate  the  annual  statement,  the 
budget  and  the  related  documents  submitted 
by  each  applicant  pursuant  to  paragraph  (e) 
of  this  section,  by  applying  the  following 
criteria : 

(I)  The  financial  status  of  the  applicant, 
taking  account  of  income  from  all  sources, 
and  its  financial  ability  to  provide  uncom- 
pensated services; 

(II)  The  nature  and  quantity  of  services 
provided  by  the  applicant; 

(Ul)  The  need  within  the  applicant's 
service  area  for  the  provision,  without  charge 
or  at  charge  which  Is  less  than  reasonable 
cost,  for  services  of  the  nature  provided  or 
to  be  provided  by  the  applicant;  and 

(Iv)  The  extent  and  nature  of  Joint  or  co- 
operative programs  with  other  faclllUes  for 
the  provision  of  uncompensated  services,  and 
the  extent  and  nature  of  outreach  services 
directed  to  the  needs  of  underserved  areas. 

(3)  In  accordance  with  Its  findings  made 
after  such  review  and  evaluation,  the  State 
agency  shall,  within  60  days  after  receipt  of 
the  annual  statement  and  related  documents 
required  by  paragraph  (e)  of  this  section, 
for  each  fiscal  year  of  an  applicant  which 
begins  following  the  expiration  of  90  days 
after  the  effective  date  of  this  regulation: 

(I)  Establish  a  level  of  uncompensated 
services  for  each  applicant  which  may  be 
equal  to  or  less  than  the  presumptive  com- 
pliance guideline:  Provided,  That  if  the  State 
agency  determines,  in  accordance  with  sub- 
paragraph (2)  of  this  paragraph,  that  (a) 
there  is  a  need  In  the  area  served  by  an 
applicant  for  a  level  of  uncompensated  serv- 
ices greater  than  the  level  proposed  In  the 
applicants  budget  statement,  and  (b)  the 
applicant  is  financially  able  to  provide  such 
greater  level  of  uncompensated  serv-lces,  the 
State  agency  shall  establish  such  greater 
level  as  the  level  applicable  to  the  applicant; 
and 

(II)  Accept  or  modify  a  plan  submitted 
pursuant  to  paragraph  (e)  of  this  section: 

(4)  The  State  agency  shall  notify  the  ap- 
plicant m  writing  of  the  level  of  uncom- 
pensated services  which  It  has  established 
for  the  applicant  for  the  fiscal  year.  At  the 
time  of  notifying  the  applicant,  the  State 
agency  shall  also  publish  as  a  public  notice 
in  a  newspaper  of  general  circulation  within 
the  community  served  by  the  applicant  the 
rate  that  has  been  established,  a  statement 
that  the  documents  upon  which  the  agency 
based  its  determination  are  available  for 
public  Inspection  at  a  location  and  time  pre- 
scribed, and  that  persons  wishing  to  object 
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to  the  rate  can  do  so  by  writing  to  the  Bute 
agency  within  20  days  after  pubUcatlon  of 
the  notice. 

(5)  The  applicant  or  any  person  or  persons 
residing  or  located  within  the  service  area 
of  the  applicant,  or  any  organization  on  be- 
half of  such  person  or  persons,  may  submit 
to  the  State  agency  within  20  days  of  the 
publication  and  sending  of  the  noUce  objec- 
tions to  the  rate  established  by  the  State 
agency  for  the  applicant.  Such  objectloae 
may  be  supported  In  writing  by  factual  in- 
formation and  argument.  The  State  agency 
may,  if  it  believes  that  determination  of  the 
objections  will  be  assisted  by  oral  evidence 
or  by  oral  argument,  set  a  public  hearing  on 
the  objections  and  shall  give  notice  of  such 
hearing  to  all  Interested  parties  and  to  the 
public.  If  no  hearing  is  set.  the  State  agen- 
cy shall  give  public  notice  of  the  receipt  of 
the  objections  and  shall  make  the  objections 
and  their  supporting  documents  available  for 
public  Inspection  and  comment.  The  Sute 
agency  shall  rule  promptly  upon  the  objec- 
tions In  writing,  stating  Its  reasons  for  sus- 
taining or  overruling  them.  In  whole  or  in 
part,  tmd  establishing  finally  the  rate  of  un- 
compensated services  either  the  same  as. 
above,  or  below  the  rate  previously  establish- 
ed, as  may  best  accord  with  all  of  the  evi- 
dence on  file  with  or  heard  by  the  State 
agency. 

Notice  of  the  final  determination  shall  be 
mailed  to  all  parties  who  filed  objections  or 
who  participated  in  the  proceedings  leading 
to  the  redetermination. 

(6)  Within  20  days  of  receipt  of  written 
notice  of  the  final  determination  of  a  State 
agency  after  ruling  on  objections  to  the 
rate  established  by  the  State  agency,  the 
applicant  or  any  other  interested  person  or 
organization  may  submit  to  the  Secretary  a 
written  request  for  review  of  the  State 
agency  determination.  Such  review  shall  be 
made  upon  the  record  of  the  State  agency 
determination  which  shall  be  sustained  If 
supported  by  substantial  evidence  and  is 
not  otherwise  arbitrary  or  capricious.  If  the 
Secretary  or  his  designee  determines  that 
the  rate  established  by  the  State  agency  is 
unsupported  by  the  evidence  in  the  record 
or  is  otherwise  arbitrary  or  capricious,  the 
Secretary  or  his  designee  shall,  upon  the 
basis  of  the  record  or  upon  other  evidence 
or  information  which  is  before  him  or  which 
he  may  obtain,  establish  a  level  of  uncom- 
pensated services  which  he  determines,  in 
accordance  with  the  criteria  set  out  In  sub- 
paragraph (2)  of  this  paragraph,  is  appro- 
priate. 

(7)  The  level  of  uncompensated  services 
established  for  an  applicant  under  this  sec- 
tion for  any  fiscal  year  shall  constitute  a 
reasonable  volume  of  services  to  persons  un- 
able to  pay  therefor  with  respect  to  such 
applicant  for  such  fiscal  year. 

(1)  Evaluation  and  enforcement.  The  State 
plan  shall  provide  for  evaluation  and  en- 
forcement of  the  assurance  in  accordance 
with  the  following  requirements: 

(1)  The  State  agency  shall,  (1)  at  least 
annually,  perform  evaluations  of  the  services 
provided  in  each  facility  with  respect  to 
which  Federal  assistance  has  been  provided 
under  the  Act.  to  determine  whether  such 
assurance  is  being  complied  with;  and  (11) 
establish  procedures  for  the  investigation  of 
complaints  that  such  assurance  is  not  being 
compiled  with. 

(2)  Evaluation  pursuant  to  subpaxEigrapb 
(1)  of  this  paragraph  shall  be  based  on  the 
annual  budget  of  each  facility  for  uncom- 
pensated services  and  on  financial  state- 
ments of  such  facilities  filed  pursuant  to 
section  646  of  the  Act  and  §  53.l28(q),  and 
on  such  other  information,  including  reports 
of  Investigations  and  hearing  decisions,  as 
the  State  agency  deems  relevant  and  ma- 
terial. 

(3)  The  State  plan  shall  provide  for  ade- 
quate methods  of  enforcement  of  the  assur- 
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ance,  Including  effective  sanctions  to  be  ap- 
plied against  any  facility  which  falls  to  com- 
ply with  such  assurance.  Such  sanctions  may 
include,  but  need  not  be  limited  to,  license 
revocation,  termination  of  State  assistance, 
and  court  action. 

(J)  Reports.  (1)  The  State  agency  shall, 
not  less  often  than  annually,  repwrt  in  writ- 
ing to  the  Secretary  Its  evaluation  of  each 
facility's  compliance  with  the  assurance,  the 
disposition  of  each  complaint  received  by 
the  State  agency,  proposed  remedial  action 
with  respect  to  each  facility  found  by  the 
State  agency  to  be  not  In  compliance  with 
the  assurance,  and  the  status  of  such  re- 
medial action. 

(2)  In  addition,  the  State  agency  shall 
promptly  report  to  the  Regional  Attorney 
and  Regional  Health  Director  of  the  Depart- 
ment of  Health.  Education,  and  Welfare  the 
Institution  of  any  legal  action  against  a  fa- 
cility or  the  State  agency  involving  com- 
pliance with  the  assurance. 

IFR  Doc.  72-5966  Filed  4-17-72;  9:31  am] 
S  291c.  General  regulations 

The  Surgeon  General,  with  the  approval  of 
the  Federal  Hospital  Council  and  the  Secre- 
tary of  Health,  Education,  and  Welfare,  shall 
by  general  regulations  prescribe — 

•  •  •  •  • 

State  plan  requirements;  assurances  nec- 
essary for  approval  of  application 

(e)  that  the  State  plan  shall  provide  for 
adequate  hospital  and  other  facilities  for 
which  aid  under  this  part  Is  available,  for  all 
persons  residing  In  the  State,  and  adequate 
hospitals  (and  such  other  facilities)  to  ftir- 
nlsh  needed  services  for  persons  unable  to 
pay  therefor.  Such  regulations  may  also  re- 
quire that  before  approval  of  an  application 
for  a  project  Is  recommended  by  a  State 
agency  to  the  Surgeon  General  for  approval 
under  this  part,  assurance  shall  be  received 
by  the  State  from  the  applicant  that  (1)  the 
facility  or  portion  thereof  to  be  constructed 
or  modernized  will  be  made  available  to  all 
persons  residing  In  the  territorial  area  of  the 
applicant:  and  (2)  there  will  be  made  avail- 
able In  the  facility  or  portion  thereof  to  be 
constructed  or  modernized  a  reasonable  vol- 
ume of  services  to  persons  unable  to  pay 
therefor,  but  an  exception  shall  be  made  if 
such  a  requirement  is  not  feasible  from  a 
financial  viewpoint. 

July  1.  1944,  c.  373.  Title  VI,  §  603.  as 
added  Aug.  18,  1964,  Pub.L.  88-443,  5  3(a), 
78  Stat.  451,  and  amended  Sept.  4.  1964,  Pub. 
L.  8»-581,  §3(b),  78  Stat.  919. 
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that  building  would  house  the  Federal 
Bureau  of  Investigation.  I  am  today  In- 
troducing a  bUl  in  the  House  of  Repre- 
sentatives that  the  building  be  named 
after  Mr.  Hoover. 


DEATH  OF  J.  EDGAR  HOOVER 


HON.  JOHN  C.  KLUCZYNSKI 

OF    n.LlNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  4.  1972 

Mr.  KLUCZYNSKI.  Mr.  Speaker,  the 
Nation  mourns  the  death  of  the  Honor- 
able J.  Edgar  Hoover,  Director  of  the 
Federal  Bureau  of  Investigation  since 
1924.  Mr.  Hoover  was  not  only  a  fearless 
and  incorruptible  law  enforcement  of- 
ficer, but  he  was  also  a  loyal  and  dedi- 
cated American  whose  aim  in  life  was  to 
support,  defend,  and  sustain  our  great 
Republic  in  the  lofty  principles  upon 
which  It  was  founded. 

Mr.  Speaker,  for  some  years  there  has 
been  under  construction  on  Pennsylvania 
Avenue  in  the  city  of  Washington  a 
buDding  to  house  the  Federal  Bureau  of 
Investigation.  Mr.  Hoover  was  dedicated 
to  the  final  completion  of  that  building, 
and  he  looked  forward  to  the  time  when 


CENTRAL   CITY   FOODS   MOVES   TO 
PROFIT 


HON   WILLIAM  (BILL)  CLAY 

or    MISSOURI 

IN   THE   HOUSE   OF   REPRESENTATIVES 
Thursday,  May  4.  1972 

Mr.  CLAY.  Mr.  Speaker,  a  serious  prob- 
lem facing  inner  city  residents  is  the  lack 
of  supermarkets.  More  and  more  we  see 
the  large  food  retailers  leaving  the  inner 
city  as  their  operation  costs  mount. 

This  trend  must  be  stopped  if  inner 
city  residents  are  to  have  a  plentiful 
supply  of  quality  food  products  avail- 
able at  reasonable  cost.  I  am  proud  to 
say  that  one  of  this  country's  leading  ef- 
forts to  stop  this  trend  is  in  my  district. 

Central  City  Foods  in  St.  Louis,  owned 
by  the  citizens  of  the  community  it 
serves,  has  just  celebrated  its  third  an- 
niversary of  service  to  the  inner  city,  I 
have  had  the  privilege  of  a  long  associa- 
tion with  Central  City  Foods  and  its 
president,  Mr.  James  E.  Hurt. 

Surviving  economically  while  provid- 
ing the  community  with  a  quality  food 
source  and  employment  opportimities  is, 
however,  no  easy  job  for  Central  City 
Foods.  That  is  why  I  have  recently  begim 
working  with  the  U.S.  Department  of  La- 
bor in  an  effort  to  secure  a  grant  to  help 
Central  City  Foods  train  its  employees  in 
entreprenuerlal  skills.  Such  a  training 
experience  will  provide  Central  City 
Foods  with  the  upwardly  mobile  work- 
force which  is  essential  to  its  continued 
success.  Such  training  will  also  provide 
the  employees  with  expanded  employ- 
ment horizons  and  an  opportunity  to  up- 
grade   their    position. 

We  are  hopeful  that  the  U.S.  Depart- 
ment of  Labor  will  be  able  to  assist  Cen- 
tral City  Foods  in  this  project. 

So  that  my  colleagues  may  learn  more 
about  Central  City  Foods,  I  insert  a  St. 
Louis  Post-Dispatch  article  on  the  firms' 
development  at  this  point  in  the  Record  : 
(From  the  St.  Louis  Post-Dispatch,  Apr.  30, 
1970] 

Central  City  Poods  Moves  to  PEorrr 
(By  Curt  Matthews) 

Central  City  Poods,  Inc.,  the  supermarket 
that  opened  a  year  ago  at  3500  Franklin  Ave- 
nue as  the  city's  most  ambitious  example  of 
Black  Capitalism,  ended  Its  first  year  of 
operation   vrtth  a  loss. 

However,  James  E.  Hurt,  president,  points 
out  that  the  market  has  been  running  ahead 
of  projections  In  sales  and  Is  moving  stead- 
ily toward  sustained  profitability. 

"We  told  our  Investors  not  to  expect  a  pro- 
fit for  the  first  three  years,"  says  Hurt.  "Al- 
though we've  had  month-to-month  operat- 
ing profits,  there  were  unusual  start-up 
promotion  expenses  and  costs  related  to  hir- 
ing and  training  inexperienced  help  that 
were  factors  in  our  loss  for  the  first  12 
months." 

Hurt  noted  that  the  company  spent  $35,000 
on  promotion  and  advertising  last  spring 
when  the  market  opened.  He  also  pointed  out 
that  the  store's  work  force,  drawn  from  the 
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nearby  black  community,  was  largely  with- 
out experience  In  supermarket  operation. 

$200,000    CAPTTAL 

Central  City  Foods  opened  AprU  9,  1969,  on 
the  fringe  of  an  area  considered  to  be  part 
of  the  city's  decaying  inner  core.  The  15.000 
square  foot  area  store,  representing  a  capital 
Investment  of  $200,000,  is  affiliated  with  Na- 
tional Jet  Pood  Corp.  of  Baltimore,  a  black- 
controlled  food  distribution  buslness. 

The  break-even  volume  for  Central  City 
Foods  was  estimated  at  about  $35,000  a  week 
when  the  store  was  built.  Hurt  says  that 
early  last  fall  the  store  surpassed  that 
volume  and  in  recent  months  has  been  doing 
about  $43,000  to  $45,000  a  week.  Total  sales 
the  first  year  amounted  to  more  than 
$2,500,000. 

"The  apparent  key  to  profits  Is  our  abUity 
to  control  and  stabilize  employment,"  Hxirt 
says.  "Although  we  recognize  that  one  of 
the  alms  in  building  this  store  was  to  pro- 
vide Jobs  for  people  who  needed  them,  we 
have  at  times  been  overstaffed." 

The  store  currently  has  37  employees  in- 
cluding four  nonblacks.  At  times  last  year, 
emplojrment  was  £is  high  as  60.  Hurt  esti- 
mates that  with  Increased  volume  In  the 
coming  year,  employTnent  will  stabilize  at 
about  45. 

"The  greatest  problem  we  faced  In  our 
first  year  was  trying  to  keep  personnel  costs 
in  the  line  In  view  of  our  policy  of  hiring 
Inexperienced  help."  Hurt  explained. 

EMPLOYES     NEEDED     TKAININO 

Less  than  half  of  the  store's  original  staff 
had  ever  worked  in  a  supermarket  before 
Joining  Central  City  Foods,  a  factor  that 
Hurt  says  added  significantly  to  the  overall 
operating  costs  in  the  first  year.  Hurt  says 
the  store  has  tried  to  maintain  salary  ex- 
penses at  about  9  per  cent  of  gross  sales. 

"Like  most  supermarkets  we  ot>erate  on  a 
very  narrow  margin  of  profit  on  sales — about 
1  to  I'/j  per  cent,"  Hurt  points  out. 

The  most  encouraging  aspect  of  the  first 
year  of  operating  for  Central  City  Foods, 
according  to  Hurt,  was  the  steady  Increase  in 
sales  from  month  to  month  and  the  support 
given  the  business  by  the  community — par- 
ticularly church  groups  In  St.  Louis  County. 
Forty-six  church  groups  and  organizations 
have  pledged  support  of  the  supermarket  by 
periodically  shopping  there. 

The  Importance  of  this  support  is  symbolic 
rather  than  economic.  Hurt  points  out: 
"Most  of  those  groups  only  shop  here  once  a 
year  but  their  support  Is  Important  in  that 
it  contributes  to  our  eventual  success." 

"STANDS    ON    OWN    FEET" 

Hurt  stresses  that  he  wants  the  business 
to  stand  on  its  own  economic  merits  and  has 
therefore  not  aggressively  sought  special 
shopping  groups  such  as  the  churches.  Real- 
izing the  importance  of  good  relations  within 
the  business  community,  he  comments,  "We 
don't  want  to  take  business  from  other  stores 
by  reason  of  our  location  or  the  character  of 
our  store." 

Central  City  Foods,  Inc.,  was  formed  In 
1967  by  a  group  of  Negro  ministers  and  busi- 
nessmen with  Hurt  as  president.  He  Is  also 
president  of  Employes  Loan  and  Investment 
Co.  and  is  a  vice  president  of  the  Gateway 
National  Bank,  a  black-owned  and  managed 
bank. 

Original  financing  for  the  market  was 
raised  through  a  stock  offering  at  $10  a  share. 
The  firm  has  about  2000  investors,  many  of 
them  living  In  the  Immediate  neighborhood 
of  the  store. 

Noting  this  point  as  one  reason  the  market 
has  had  a  low  rate  of  pilferage  and  loss.  Hurt 
says.  "You  have  to  realize  that  this  Is  a  dif- 
ferent kind  of  corporation.  Many  of  our  cus- 
tomers are  also  stockholders." 

PROFIT  ONLT  A  SYMBOL 

The  investors  in  the  super-market,  al- 
though told  in  advance  that  the  store  may 
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not  return  a  profit  In  its  first  three  years, 
may  not  have  to  wait  that  long.  Hurt  says 
his  primary  goal  In  the  second  year  of  opera- 
tion la  to  boost  sales  to  teo.OOO  weekly  and 
put  the  store  In  a  firm  profit  position. 

"Profit  la  important  only  as  a  symbol  of 
wbAt  a  black-owned  and  operated  enterprlM 
can  do,"  Hurt  says.  'Were  not  trying  to  prove 
to  white  people  that  this  operation  can  be 
successful — we're  trying  to  prove  It  to  black 
people." 

For  this  reason.  Hurt  says  the  store  will 
maintain  its  Identity  as  a  black  enterprise 
and  not  seek  to  be  absorbed  as  "Just  another 
business." 

Hurt's  secondary  goal  for  Central  City 
Poods  In  the  coming  year  Is  to  open  a  second 
store  In  the  Central  West  End. 


CONGRESSMAN  CRAIG  HOSMERS 
WASHINGTON  NEWS  NOTES 


HON.  CRAIG  HOSMER 

OF    CAIJrORNIA 

IN   THE   HOUSE   OP   REPRESENTATIVKS 

Thursday.  May  4.  1972 

Mr.  HOSMER.  Mr.  Speaker,  I  have  dis- 
tributed to  many  organizations  within 
my  congressional  district  my  monthly 
"Washinfrton  News  Notes"  letter.  For 
the  information  of  my  colleagues,  the 
May  Issue  follows : 

CONGRBSSMAN    CRAIO    HOSMEB'S    WaSHDTCTON 

News  Notes 

Mat  1972. 

More  about  those  tennis  shoes. — In  the 
April  "New3  Notes,"  we  reported  on  a  new 
political  book  which  describes  Congressman 
Craig  Hoemer  as  being  a  "kindred  spirit" 
with  "little  old  ladles  in  tennis  shoes."  We 
lightly  noted  that  Craig  dldnt  even  own 
any  tennis  shoes. 

Well,  he  does  now!  Charles  Purgason  of 
9851  Jamaica  Circle,  Huntington  Beach. 
promptly  sent  Hosmer  a  star-spangled,  red, 
white  find  blue  pair  of  size  10 '/^s.  He  sug- 
gested that  "If  you're  going  to  represent 
Orange  County,  please  do  It  properly." 

The  heroin  hotline. — As  part  of  a  massive 
nationwide  push  to  clean  up  drug  traffic,  the 
Federal  Government  has  established  a  new 
"Heroin  Hotline."  Here's  how  It  works: 

If  you  have  any  Information  or  knowledge 
about  anyone  who  Is  selling  Heroin,  you  may 
call  toll-free  from  anywhere  In  the  con- 
tinental U.S. — 24  hours  a  day — and  r^xwt 
this  Information.  All  Information  and  Identi- 
fication are  kept  strictly  confidential. 

The  hotline  number  Is  (800)  368-6363.  As 
citizens  we  all  have  a  responsibility  to  help 
crack  down  on  drug  pushers. 

The  'Pep'  Program. — A  new  pamphlet,  "The 
Public  Employment  Program— Bringing  To- 
gether Jobless  Workers  and  the  Public  Work 
to  Be  Done. "  is  available  from  the  Labor  De- 
partment. The  "PEP"  program  Is  financed 
with  Federal  funds,  with  $1  billion  being 
spent  this  year  to  create  new  Jobs  In  the 
field  of  public  service.  State  and  local  gov- 
ernments handle  the  planning  of  the  pro- 
gram, which  has  concentrated  on  finding 
Jobs  for  veterans  and  youth.  In  some  areas, 
police  departments  are  taking  on  several 
"PEP"  aides,  freeing  officers  for  outdoor  law- 
enforcement  work. 

'Nein'  on  Proposition  9. — Congressman 
Cralg  Hoamer  has  spoken  out  forcefully 
against  Proposition  9  on  the  June  6  primary 
ballot,  the  so-called  Pollution  Initiative.  He 
says  that  It  would  wreak  environmental  and 
economic  disaster  on  California,  wiping  out 
thousands  of  Jobs  and  turning  the  state  into 
another  Appalachla. 

Responsible  business,  labor  and  environ- 
mental groups  statewide  are  lining  up  in 
opposition  to  the  measure.  Hoemer  says  that 
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wTltlng  environmental  protection  legislation 
Is  tough  enough  even  when  you  know  what 
you're  doing.  It  takes  a  careful  balancing 
of  often  competing  social  goals.  He  adds  that 
"lynch  mob  Justice"  is  no  way  to  go  about  It. 

Transpo  72  Opens  ThU  .Wontft.— Families 
planning  visits  to  Washington  this  Spring 
should  plan  to  take  in  Transpo  72  at  Dulles 
Airport.  The  show  opens  May  27  and  runs 
through  June  4,  featuring  more  than  500 
displays  of  the  most  modern  and  futuristic 
transportation  equipment  from  around  the 
world.  A  variety  of  entertainment  programs 
also  are  on  the  schedule.  It'll  be  great  fun 
for  all. 

Douglas  5.  Boeing  0. — McDonnell  Douglas 
recently  won  a  big  new  Navy  Jet  transport 
contract  for  Its  Long  Beach  plant.  The  •25.3 
million  pact  is  for  the  first  five  of  an  esti- 
mated 33-plane  fleet  of  multl-piupose  trans- 
ports called  the  C-9B.  The  company,  the 
area's  largest  employer,  won  the  bidding  over 
Boeing  Co.  of  Seattle,  giving  a  big  boost  to 
our  local  economy. 

How  Big  Is  Big  Business? — A  recent  study 
shows  that  some  U.S.  corporations  have  net 
sales  rivaling  the  gross  national  product  of 
many  substantial  countries.  For  example. 
General  Motors  had  sales  of  $18.8  billion  for 
1970,  which  is  more  than  the  GNP  of  Pakis- 
tan, and  South  Africa  and  Just  slightly  less 
than  Switzerland.  AT&T,  Standard  Oil  (NJ.) 
and  Ford  all  outrank  Denmark,  Austria  and 
Indonesia.  Sears  Roebuck  had  »9  3  billion  In 
sales,  while  Greece  has  a  GNP  of  $9.0  billion. 

Interestingly.  ITiT,  which  has  been  ac- 
cused of  meddling  in  the  internal  political 
affairs  of  Chile,  had  »6.4  billion  In  sales,  com- 
pared to  Chile's  gross  national  product  of 
•6.3  billion.  Maybe  IT&T  should  Just  buy  the 
country. 

It's  About  That  Time— Fred  Nelson  of 
Huntington  Beach  reminds  us  that  absentee 
ballots  for  the  June  6  primary  election  will 
be  available  from  May  8  through  May  30.  If 
you  won't  be  able  to  go  to  the  polls  on  Elec- 
tion Day,  be  sure  to  request  an  absentee  bal- 
lot from  the  Registrar  of  Voters  in  either  Loe 
Angeles  or  Orange  County. 
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PENTAGON  AGREES  TO  SMALL 
BUSINESS  COMMITTEE'S  RECOM- 
MENDATIONS OF  MILITARY  MO- 
TELS 


HON.  JOE  L  EVINS 

OF    TENNESSH 

IN   THE   HOUSE   OP  REPRESENTATIVES 
Thursday,  May  4,  1972 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
Representative  John  C.  Klucztnski, 
chairman  of  the  Subcommittee  on  Small 
Business  Problems  in  Smaller  Towns 
and  Urban  Areas,  of  the  Select  Commit- 
tee on  Small  Business,  of  which  I  have 
the  honor  to  be  chairman,  recently  com- 
pleted hearings  and  issued  a  report  on 
the  Impact  of  Federal  installations  on 
small  business.  The  reports  recommen- 
dations were  directed,  in  part,  to  the 
Department  of  Defense  in  connection 
with  the  services'  smnounced  plans  to 
construct  and  operate  Government 
motels  on  various  military  bases  in  com- 
petition with  private  enterprise. 

Specifically,  the  subcommittee  recom- 
mended : 

That  the  Department  of  Defense; 

a.  Immediately  review  all  temporary  lodg- 
ing projects  for  which  contracts  have  been 
awarded,  but  construction  not  completed. 
with  a  view  to  determining  If  the  projects 
should  continue  in  light  of  the  subcommit- 
tee's findings. 


b.  Consider  the  feasibility  of  giving  small 
buslneeemen  In  the  private  sector  an  oppor- 
timlty  to  manage  and  operate  those  tem- 
porary lodging  units  which  have  alreckdy  t>een 
constructed. 

c.  Require  each  of  the  military  depart- 
ments to  forward  for  review  and  approval  all 
construction  projects  for  temporary  lodging 
quarters,  regardless  of  method  of  funding. 

d.  Before  approving  temporary  lodging 
projects,  determine,  by  complete  and  accurat* 
surveys,  whether: 

(I)  There  exisu  a  need  for  such  facilities 
(such  as  kitchenettes) . 

(II)  If  private  enterprise  can  meet  the 
need,  Including  the  feasibility  of  leasing  pri- 
vate units  or  having  private  enterprise  con- 
struct and  operate  such  facilities  under  con- 
tract with  the  Department. 

Mr.  Speaker,  I  am  pleased  to  announce 
that  the  Department  of  Defense,  in  a  let- 
ter to  Representative  Kluczynski  from 
Assistant  Secretary  Barry  J.  Shillito.  has 
agreed  to,  and  is  actively  cooperating  in 
implementing  the  subcommittee's  recom- 
mendations. DOD,  however,  did  take  ex- 
ception to  one  recommendation,  but  I  be- 
lieve that  their  conclusions  in  this  mat- 
ter are  quite  understandable  and  reason- 
able. 

The  Department  of  Defense  is  to  be 
commended  in  this  instance  for  its  in- 
terest and  concern  for  the  small  business- 
man of  the  Nation  while  at  the  same  time 
attempting  to  alleviate  the  plight  of  serv- 
icemen who  are  required  to  move.  I  want 
to  take  this  opportunity  to  commend 
Chairman  Kluczynskis  efforts  and,  in 
concert  with  him,  to  reiterate  the  sub- 
committee's position  on  this  matter.  I  am 
pleased  that  the  Department  of  Defense 
concurs  with  our  committee  that  this 
should  not  be  done  at  the  expense  of  the 
Nations  free  enterprise  system. 

Because  of  the  interest  of  my  colleagues 
and  the  American  people  in  this  most  im- 
portant subject,  I  am  placing  Secretary 
Shilllto's  letter  in  the  Record: 

Assistant  Secretary  of  Detensc. 

Washington,  D.C.,  May  2,  1972. 
Hon.  John  C.  KLtrczTNSKi, 
Chaimuin,  Subcommittee  on  Small  Business 
Problems  in  Smaller  Towns  and  Urban 
Areas,  Select  Committee  on  Small  Busi- 
ness, House  of  Representatives,  Wash- 
ington, DC. 

Dear  Ma.  Chadiman:  Reference  Is  made  to 
your  letter  of  March  24.  1972  to  Secretary 
Laird  which  transmitted  the  Subcommittee 
on  Small  Business  Problems  In  Smaller 
Towns  and  Urban  Areas  Report  on  the  Im- 
pact of  Federal  Installations  on  Small  Busi- 
ness and  to  an  interim  reply  of  March  31, 
1972  from  Mr.  Rady  A.  Johnson.  Assistant 
to  the  Secretary  for  Legislative  Affairs. 

The  first  recommendation  of  the  Subcom- 
mittee's report  concerning  the  Department 
of  Defense  is  that  we  review  all  temporary 
lodging  projects  for  which  contracts  have 
been  awarded,  but  construction  not  com- 
pleted, with  a  view  to  determining  If  the 
projects  should  continue.  This  office  will  con- 
duct such  a  review  of  the  temporary  lodging 
projects  currently  under  construction  In  ac- 
cordance with  the  Subcommittee's  recom- 
mendation. 

A  further  recommendation  was  to  consider 
the  feasibility  of  giving  small  businessmen 
In  the  private  sector  an  opportunity  to  man- 
age and  operate  those  temporarv'  lodging 
units  which  have  already  been  constructed. 
Although  our  mUltary  installations  utilize  • 
great  many  businessmen  to  provide  services 
on  our  installations,  these  are  generally  in 
functional  areas  such  as  banks,  cafeterias, 
barber  shops,  or  shoe  repair  shops  where  the 
businessman's  particular  expertise  or  service 
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13  required.  The  temporary  lodging  program 
waii  developed  to  provide  economical  lodg- 
ing for  permanent  change  of  station  person- 
nel. To  have  the  private  sector  operate  these 
on-base  lodging  facui'ies  could  only  increase 
the  cost  of  the  lodging  accommodations  and 
Is  considered  counterproductive  to  the  Intent 
of  the  program.  The  Department  of  Defense, 
therefore,  docs  not  consider  It  feasible  to 
operate  temporary  lodging  facilities  In  this 
manner. 

The  Subcommittee  also  recommended  that 
the  Department  of  Defense  require  each  of 
the  Militar>-  Departments  to  forward  for  re- 
view and  approval  all  construction  projects 
for  temporary  lodging  quarters,  regardless  of 
method  of  funding.  This  office  Is  currently 
writing  a  Directive  which  will  be  applicable 
to  all  Military  Departments  and  Defense 
Agencies  and  which  wUl  establish  policy  and 
procedures  In  regard  to  the  construction. 
acquisition,  administration,  operation,  and 
use  of  temporary  lodging  facilities  The  Di- 
rective will  require  review  and  approval  of 
all  future  temporary  lodging  facilities  by  this 
office.  The  review  will  Include  an  evaluation 
of  the  availability,  adequacy,  and  cost  of 
commercial  facilities  Including  the  feasibility 
of  leasing  adequate  commercial  facilities. 

We  trust  the  above  is  responsive  to  the 
recommendations  of  the  Subcommittee's 
report. 

Sincerely, 

Barrt  J.   SHiu.rro, 
Assistant  Secretary  of  Defense  (Installa- 
tions and  Logistics) . 


PHYSICAL  EDUCATION  TEACHES 
SELF-DISCIPLINE 


HON.  JACK  F   KEMP 

or    NEW    YORK 

IN  THE   HOUSE   OF  REPRESENTATIVES 
Thursday.  May  4,  1972 

Mr.  KEMP.  Mr.  Speaker,  not  long  ago, 
I  had  the  privilege  of  speaking  to  the 
Eastern  District  Association  of  American 
Association  for  Health.  Physical  Educa- 
tion, and  Recreation  at  the  invitation  of 
Dr.  Jean  Berger.  My  remarks  to  their 
convention  focused  on  the  need  for  and 
advantages  of  incorporating  physical 
education  and  recreation  into  the  edu- 
cational curriculum.  It  was  my  desire  to 
convey  my  conviction  that  the  hard  les- 
sons of  life — the  discipline,  the  dedica- 
tion, and  the  human  relationships  em- 
anating from  athletics  of  all  kinds — are 
indispensable  in  preparing  an  individual 
to  face  the  demands  of  a  free  society. 

Hopefully,  I  struck  a  responsive  chord. 
As  a  result  of  that  talk.  I  have  come  into 
the  possession  of  .some  remarkable  words 
spoken  by  Dr.  Margaret  C.  BrowTi.  presi- 
dent emeritus  of  Panzer  College,  dealing 
with  the  same  subject.  Prof.  Hazel  Wack- 
er.  who,  along  with  Dr.  Brown  were  hon- 
ored by  their  colleagues,  sent  me  a  copy 
of  Dr.  Brown's  remarks.  I  know  her  re- 
marks will  strike  a  responsive  note  as 
well— they  certainly  did  with  me.  I  sub- 
mit her  remarks  so  that  they  be  included 
in  the  Record  to  focus  attention  on  the 
fact  that  freedom  requires  self-dis- 
pllne.  As  Edmimd  Burke  warned  long 
ago  "men  of  intemperate  minds  can 
never  be  free,  their  passions  forge  their 
fetters." 

Discipline  And  Traininc— An  Art 
(Dr.  Margaret  C.  Brown) 
Tonight   you   have   honored    three   gradu- 
ates who  exemplify  the  high  Ideals  and  tradl- 
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tlons  of  both  Panzer  College  and  the  Panzer 
School  at  Montclalr  State  College.  Many 
others  In  this  group  have  been  honored  here 
or  elsewhere  or  are  worthy  of  honor  for  their 
achievements  in  education  and  community 
and  social  services  of  infinite  variety. 

These  traditions  are  the  traditions  of 
teacher  education  which  have  evolved  in  the 
United  States  since  the  first  normal  school 
was  founded  In  Lexington.  Massachusetts,  In 
1839  They  may  fluctuat*  Uke  the  stock 
market  but  still  hold  true.  On  the  contrary, 
methods  do  change  with  the  growth  of  scien- 
tific foundations  of  education  and  with  the 
rapid  social  changes. 

Teaching  Is  necessarily  a  profession,  not 
labor,  because  It  Is  concerned  with  human 
life.  It  Is  not  too  much  to  ask  that  teachers 
have  good  personal  habits  and  Integrity,  good 
manners,  scholarship,  professional  com- 
petence and  concern  for  the  creation  of  an 
environment  in  which  the  human  organism 
can  grow  and  develop  normally.  These  are 
the  disciplines  of  professional  training  and 
education. 

I  am  quite  aware  that  discipline  and  train- 
ing are  unmentionable  words,  and  that  all  we 
hear  or  read  about  is  freedom,  rights,  and 
privileges. 

Indeed,  I  have  failed  to  find  an  editorial 
or  article  In  the  news  media  which  explains 
the  close  relation  of  freedom  and  discipline. 
Yet  I  must  ask,  is  anyone  who  has  not  mas- 
tered the  disciplines  of  his  own  actions  truly 
free? 

Without  discipline  or  training,  the  regi- 
ment is  not  free  to  march,  nor  the  orchestra 
to  play.  How  well  can  the  team  play  without 
the  disciplines  of  sport,  or  how  can  people 
function  socially  without  the  disciplines  of 
the  social  amenities?  Of  what  value  is  free 
speech  without  the  discipline  of  reason  and 
Judgment  or  even  the  pain  of  thinking? 

People  so  often  ask  me,  how  would  you  like 

(a)  to  be  president  (b)  how  woiUd  you  man- 
age? The  answer  is  simple:    (a)   I  would  not 

(b)  I  could  not.  But  you  can,  and  you  do. 
■When  I  think  of  the  collective  results  of  all 
your  contributions.  I  feel  that  the  country 
Is  safe.  In  spite  of  the  endless  marches  for 
freedom. 

I  am  so  very  proud  of  you.  I  have  learned 
much  from  you  and  I  keep  track  of  you 
through  alumni  association.  I  am  proud  of 
you  as  parents,  teachers,  scholars,  adminis- 
trators. SIS  community  leaders,  and  alao  as 
people  of  consequence  In  the  development 
and  stability  of  American  culture. 


QUESTIONNAIRE  FOR  TENNESSEE 
CONSTITUENTS 
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important  Issues  of  our  times.  I  realize  that 
time  does  not  always  give  you  an  opportu- 
nity to  write,  so  I  have  prepared  this  ques- 
tionnaire which  lists  some  of  the  key  Is- 
sues. 

Of  course,  questions  such  as  these  are  very 
complex.  Sometimes  It  Is  difficult  to  an- 
swer with  a  simple  "Yes"  or  "No,"  but  this 
problem  faces  every  Member  of  Congress  when 
legislation  comes  up  for  a  vote.  Please  take 
a  few  minutes  to  give  me  the  benefit  of  your 
views. 

In  order  to  have  the  results  tabulated  as 
soon  as  possible,  no  individual  acknowl- 
edgement that  your  questionnaire  has  been 
received  will  be  made.  Just  as  soon  as  the 
responses  have  been  tabulated.  I  will  send 
you  the  results  in  a  special  Report  from 
Washington.  In  addition,  I  wUl  report  the  re- 
sults to  the  Congress  and  the  President. 
Sincerely, 

James  H  QtriLLEN. 

Please  check  the  appropriate  box  after  the 
question,  then  detach  this  questionnaire  at 
the  fold  and  mall  it  as  a  p>ost  card  or  enclose 
it  in  an  envelope  to  102  Cannon  Hotise  Office 
BuUdlng,  Washington.  D.C.  20615. 

(Boxes  provided  for  "his"  and  "hers"  for 
"yea"  or  "no"  answers.) 

1.  Do  you  favor  granting  amnesty  to  draft 
dodgers  and  deserters? 

2.  Should  persons  who  voluntarily  strike  be 
entitled  to  food  stamps? 

3.  Should  the  U.S.  place  a  fixed  limit  on  Im- 
ports of  agricultural  products  to  aid  our 
farmers? 

4.  Are  you  In  favor  of  the  U.S.  expanding 
diplomatic  and  trade  relations  with  Main- 
land China? 

5.  Do  you  favor  forced  busing  of  school  chil- 
dren to  achieve  racial  balance? 

6.  Do  you  feel  the  present  system  of  wage 
and  price  controls  Is  working  to  end  infla- 
tion? 

7.  Do  you  favor  changing  the  term  of  a 
Member  of  Congress  from  two  years  to  four 
years? 

8.  Do  you  favor  eliminating  the  criminal 
jyenaltles  for  possession  of  marijuana? 

9.  The  so-called  value  added  tax,  in  effect  a 
national  sales  tax,  is  contemplated  as  a 
method  to  hold  the  line  on  property  tax 
increases.  Do  you  favor  such  a  tax? 

(Checkone)  — (Mr.  &  Mrs.);  (Mr.);  (Mrs.); 
(Miss). 

Name  

Address  
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EXPERT  URGES  STATUTORY  SECU- 
RITY' CLASSIFICATION  SYSTEM  TO 
END  DANGEROUS  OVERCLASSI- 
FICATION  AND  ADMINISTRATION 
CHAOS 


or    TENNESSEE 


IN   THE   HOUSE   OF  REPRESENTATIVES  HON.    WILLIAM    S.    MOORHEAD 


Thursday,  May  4,  1972 

Mr.  QUILLEN.  Mr.  Speaker,  this  week 
I  am  sending  a  legislative  questionnaire 
to  all  postal  patrons  in  the  First  District 
of  Tennessee,  as  well  as  in  two  addi- 
tional counties  which  have  been  redis- 
tricted  back  into  my  district  next  year. 

Nine  i.ssues  are  included  in  my  ques- 
tionnaire, and  I  feel  I  have  covered  areas 
of  vital  interest. 

As  soon  as  I  have  tabulated  the  re- 
sponses to  my  questionnaire.  I  will  re- 
port back  the  results  to  you  and  to  the 
President.  In  the  meantime.  I  would  like 
to  have  my  questionnaire  made  available 
for  readers  of  the  Record: 

QtriSTIONNAIRE 

Mat  1972. 
Dear  Phxends:  As  your  Congressman,  I  am 
very  interested  in  what  you  think  about  the 


op    PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  4.  1972 

Mr.  MOORHEAD.  Mr.  Speaker,  the 
Foreign  Operations  and  Government  In- 
formation subcommitee  has  been  hold- 
ing hearings  on  the  interrelationship  be- 
tween the  Freedom  of  Information  Act 
and  problems  resulting  from  the  admin- 
istrative breakdown  of  our  security  cl£is- 
siflcation  system.  Such  matters  may  be 
exempted  under  section  552 ib)  (1)  of  the 
act  in  the  "interest  of  the  national  de- 
fense or  foreign  policy." 

During  oar  hearmgs  last  stmimer  dur- 
ing the  "Pentagon  papers"  controversy, 
Mr,  William  G  Florence,  a  recently  re- 
tired Air  Force  official  with  43  years  of 
experience  in  the  security  classification 
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field  testified  that  more  than  99  percent 
of  the  information  classified  under  Exec- 
utive Order  10501  did  not  meet  the 
secrecy  criteria  that  warranted  such  pro- 
tection in  the  national  defense  interest. 
He  pointed  out  that  overclasslflcation  on 
such  a  massive  basis  actually  under- 
mined and  endangered  the  truly  vital  de- 
fense and  foreign  policy  secrets. 

Our  hearings  this  year  have  focused  on 
the  President's  new  Executive  Order 
11652.  which  he  issued  on  March  8.  His 
statement  acknowledged  the  security 
classification  chaos  uncovered  last  year 
in  our  hearings  and  proclaimed  the  new 
order  as  the  solution.  Mr.  Speaker,  as  I 
repeatedly  have  told  my  House  colleagues 
the  new  order  is  full  of  technical  defects 
and  loopholes.  A  section-by-section  com- 
parative analysis  of  the  old  and  newly 
proposed  security  classification  executive 
orders  was  placed  in  the  Congressional 
Record  on  March  21,  page  9377.  In  my 
judgment,  it  is  not  the  answer  to  the 
problem. 

Yesterday,  the  subcommittee  was  priv- 
ileged to  receive  new  testimony  from  Mr. 
Florence  on  the  sad  state  of  the  security 
classification  system  and  the  inade- 
quacies of  the  new  Executive  Order.  His 
conclusion  is  that  the  classification  prac- 
tice represents  the  greatest  hoax  of  the 
century,  and  the  new  order  itself  does 
not  require  improvement.  This  expert 
also  urged  that  Congress  consider  a 
.'itatutory  approach  to  the  security  clas- 
sification system.  He  outlined  certain 
criteria  that  he  thought  such  a  law  should 
contain.  Of  course,  the  Atomic  Energy 
Commission  has  for  many  years  success- 
fully operated  its  internal  security  classi- 
fication system  under  a  section  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 

Mr.  Speaker,  I  commend  the  testi- 
mony of  Mr.  Florence  to  all  Members 
and  include  it  in  the  Record  at  this 
point: 

Statement  of  William  O.  Florence,  8e- 
cuRrrY  Consultant,  on  Issues  in  Classi- 
fying AND  Protecting  National  Defense 
Information 

Mr.  Chairman,  I  consider  It  a  privilege  to 
respond  to  the  Invitation  of  this  commit- 
tee to  testify  regarding  the  effect  that  the 
President's  Executive  Order  of  March  8, 
1972,  will  have  on  the  economic  and  efficient 
operation  of  the  Executive  branch  security 
classification  system.  My  comments  will 
also  explore  actions  which  Congress  could 
take  to  provide  for  safeguarding  official  In- 
formation vital  to  the  national  defense  with- 
out abridging  the  freedom  of  speech  or  of 
the  press. 

These  comments  are  made  as  a  continua- 
tion of  my  testimony  before  this  subcom- 
mittee June  24,  1971.  I  had  retired  from 
employment  with  the  Federal  government 
after  43  years  of  mUltary  and  civilian  serv- 
ice. The  last  26  years  of  my  service  had  In- 
volved responslbUlty  In  the  Department  of 
Defense  for  developing  and  Implementing 
policy  for  clasaUylng  and  safeguarding  In- 
formation relating  to  the  national  defense. 
Since  June  1971,  I  have  served  as  Secu- 
rity Consultant  to  Government  contractors 
and  others  concerned  with  matters  Involv- 
ing consideration  of  defense  interests. 

Mr.  Chairman,  secrecy  in  the  Executive 
Branch  of  the  Federal  government  has  de- 
veloped Into  one  of  the  most  serious  prob- 
lems of  our  time.  There  has  been  an  In- 
creasing tendency  of  Federal  bureaus  to  op- 
erate In  secrecy.  This  has  created  a  sUte  of 
antagonism  between  the  Executive  branch 
and  the  people  of  this  country,  Including 
the  Congress. 
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Thousands  of  officials  and  employees  view 
Members  of  Congress  and  other  outsiders  as 
adversaries.  Denial  of  information  to  Con- 
gress and  the  public  has  become  a  way 
of  life  In  the  Federal  bureaus.  It  Is  most  sig- 
nificant that  this  subcommittee  has  n- 
ceived  testimony  from  various  departments 
and  agencies  within  the  past  two  months  ac- 
knowledging the  need  for  drastic  changes  In 
attitudes  of  personnel  in  those  organizations 
before  there  can  be  any  change  In  the  prac- 
tice of  withholding  Information  from  the 
Congress  and  the  people. 

The  greatest  dUHculty  stems  from  mis- 
representing the  Interests  of  national  se- 
curity as  an  excuse  for  secrecy.  This  as- 
sumption of  censorship  power  la  the  name  of 
national  security  has  grown  to  the  point 
where  the  Executive  branch  believes  that  It 
can  deny  any  private  citizen  the  right  to 
discuss  with  other  citizens  the  Informa- 
tion he  knows  or  possesses,  If  some  official 
happens  to  object  to  the  disclosure. 

The  attempt  In  June  1971  to  stop  news- 
paper publication  of  the  Vietnam  Study  was 
clearly  an  act  of  arrogtmce.  The  subsequent 
allegation  of  criminal  action  on  the  part  of 
private  citizens  In  disseminating  the  Infor- 
mation required  a  strained  administrative 
Interpretation  of  the  espionage  laws  that 
Is  without  precedent  In  our  history.  The  free- 
dom of  men  who  published  historical  Infor- 
mation of  great  interest  to  the  Congress  and 
the  United  States  Is  at  stake  this  very  mo- 
ment solely  because  they  did  not  get  some 
Executive  branch  functionary  to  cancel  ejx 
outdated  and  unjustifiable  security  classifi- 
cation marking. 

I  frequently  ask  myself,  "What  on  earth 
has  happened  to  my  fellow  citizens  that  they 
put  up  with  Executive  branch  officials  who 
acted  and  still  act  so  vindictively  against 
Dr.  Daniel  Ellsberg  for  performing  a  service 
to  all  of  us  which  at  least  equalled  In  Im- 
portance most  of  the  successes  our  heroic 
field  generals  ever  achieved  In  battle."  I 
also  shudder  at  the  thought  of  Executive 
branch  officials  going  into  Federal  District 
Court  for  an  Injunction  against  Mr.  Victor 
Marchettl  publishing  Information  involving 
Central  Intelligence  Agency  matters  of  real 
Interest  to  the  people,  but  at  the  same  time 
Insisting  to  the  Court  that  since  the  rea- 
sons were  marked  "Secret"  they  could  not 
be  disclosed  to  the  defendant's  counsel  and 
witnesses.  The  Executive  branch  had  to  be 
ordered  by  the  Court  of  Appeals  to  disclose 
the  reasons  so  that  the  defendant's  rights 
could  be  protected. 

The  several  court  cases  of  1971  and  1972 
show  that  the  more  secretive  the  Executive 
branch  becomes,  the  more  repressive  It  be- 
comes. It  has  adopted  the  practice  of  hon- 
oring Its  own  internal  secrets  more  than  the 
right  of  a  free  press  or  the  right  of  a  citi- 
zen to  free  speech.  The  gravity  of  the  ac- 
tions brings  to  mind  the  following  words  of 
James  Madison:  "I  believe  there  are  more 
Instances  of  the  abridgment  of  freedom  of 
the  people  by  gradual  and  silent  encroach- 
ments of  those  In  power  than  by  violent  or 
sudden  usurpations." 

Mr.  Chairman,  there  Is  abundant  proof 
that  the  administrative  security  classifica- 
tion system  currently  in  Executive  Order 
10501  Is  the  source  of  most  of  the  secrecy 
evUs  In  the  Executive  branch.  Loose  imple- 
mentation at  the  outset,  and  incredibly  inept 
administration  of  the  policy  In  recent  years, 
have  Invited  and  promoted  widespread  use 
of  the  three  security  classifications,  "Top 
Secret."  "Secret,"  and  "Confidential."  There 
is  also  a  constant  flow  of  propaganda  re- 
flected In  slogans  such  as  the  Department 
of  Defense  distributes  In  an  effort  to  con- 
vince every  person  that  security  Is  his  re- 
sponsibility. They  include  the  threat  of  pun- 
ishment as  well  as  a  plea  to  follow  the  se- 
curity line. 

Attitudes  of  literally  millions  of  people 
everywhere  have  been  Influenced  toward  se- 
crecy and  the  sanctity  of  the  three  classi- 
fication   markings.    The    people    have    been 
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so  thoroughly  misled  that  they  accept  as 
fact  the  gigantic  falsification  that  a  con- 
flict exists  in  the  Constitution  between  (a) 
the  right  of  citizens  to  know  and  discuss 
the  activities  of  their  government  and  ib) 
a  need  for  the  Executive  branch  to  keep  in- 
formation secret. 

The  contagion  of  the  classification  phi- 
losophy long  ago  reached  the  point  where  the 
security  system  in  Executive  Order  10501 
represents  the  greatest  hoax  of  this  century. 
Officials  occupying  even  the  highest  posi- 
tions in  our  government  have  been  condi- 
tioned to  promote  the  belief  that  the  words 
"Top  Secret,"  "Secret"  and  "Confidential"" 
on  a  paper  automatically  give  It  a  substan- 
tive value  of  extraordlnaxy  Importance,  and 
beyond  the  ken  of  moet  people. 

Two  examples  are  given  to  show  how 
deadly  serloxis  the  misconceptions  about  clas- 
sification markings  have  become: 

(1)  Shortly  after  the  New  York  Times 
started  publishing  portions  of  the  Vietnam 
Study  last  June,  a  statement  attributed  to 
the  President  by  his  press  secretarj-  reflected 
clearly  the  belief  that  prosecution  was  indi- 
cated on  the  basis  of  a  classification  marking 
having  been  assigned  to  the  study.  Criminal 
action  stemming  from  the  classification  the- 
ory U  still  In  process  today. 

(2)  One  of  the  most  noted  among  the 
members  of  the  tJnited  States  Senate  [Sena- 
tor Gold  water]  wrote  in  an  article  also  pub- 
lished by  the  New  York  Times  last  summer 
that,  "Government  papers  marked  'Secret' 
and  'Confidential'  should  remain  secret  and 
confidential  until  such  time  as  the  Govern- 
ment sees  fit  to  declassify  them.  The  laws 
governing  classification  of  Government  pa- 
pers were  enacted  to  protect  the  majority  of 
our  people."  (Note:  There  is  no  such  law.] 

That  same  misunderstanding  In  the  Senate 
of  the  meaning,  or  lack  of  meaning,  of  classi- 
fication marks  was  reflected  again  just  a  few 
days  ago,  April  25,  1972.  when  a  member 
(Senator  Gravel]  was  prevented  by  another 
member  [Senator  Griffin]  from  entering  in- 
formation In  the  Congressional  Record  solely 
on  the  basis  of  an  assigned  classification 
marking.  At  this  moment,  the  Senate  has  yet 
to  agree  that  It  must  use  knowledge  as  It 
sees  fit.  regardless  of  some  self-serving  cen- 
sorship action  represented  by  a  bureaucratic 
secret  marking. 

To  me,  it  is  appalling  that  people  do  not 
realize  Just  how  much  counterfeit  classifica- 
tion and  fake  secrecy  the  Executive  branch 
Imposes  on  the  country.  Last  June.  It  was  my 
privilege  to  help  call  the  nation's  attention 
to  the  Intolerable  abuses  in  the  secrecy  sys- 
tem. I  testified  that  at  least  9914%  of  the 
total  documents  in  the  country  bearing  se- 
curity classifications  did  not  qualify  for  clas- 
sification and  protection  In  the  defense  in- 
terests of  the  Nation.  Later,  In  an  article  in 
the  Washington  Post,  I  expressed  the  conclu- 
sion that  even  at  the  Department  of  Defense 
headquarters  level  In  the  Pentagon,  about 
95%  of  the  classified  documents  did  not  war- 
rant any  classification. 

Since  last  summer  It  has  been  my  personal 
observation  that  the  rate  of  classification 
In  the  Department  of  Defense  has  increased. 
not  decreased.  Also,  my  observation  of  De- 
partment of  Defense  operations  and  contract 
work  In  the  past  10  months  has  convinced 
me  that  at  least  99.9%  of  the  existing  classi- 
fied documents  do  not  warrant  any  classi- 
fication. In  other  words,  only  about  one- 
tenth  of  one  percent  of  them,  or  one  in  a 
thousand,  contain  information  the  unau- 
thorized disclosure  of  which  actually  could 
be  prejudicial  to  the  defense  Interests  of  the 
Nation.  I  have  seen  holdings  of  many  hun- 
dreds of  documents  with  classification  mark- 
ing and  not  a  single  one  of  them  with  any 
security  value  in  terms  of  national  defense. 
A  person  might  search  through  thousands 
of  so-called  classified  documents  In  contrac- 
tor facilities  as  well  as  military  units  with- 
out ever  finding  Information  the  unauthor- 
ized disclosure  of  which  could  be  harmful 
to  our  defense  interests. 
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Many  of  my  associates  who  are  engaged 
In  work  involving  the  safeguarding  of  de- 
fense information  recognize  the  s&me  degree 
of  unnecessary  classification  that  I  have  re- 
ported. One  of  the  most  critical  comments 
I  heard  last  year  about  my  testimony  on 
secrecy  practices  was  made  by  the  chief  of 
a  Department  of  Defense  office  having  re- 
sponsibility for  conducting  security  surveys 
at  contractor  facilities.  He  told  me  that  I 
should  have  refiected  the  fact  that  more 
than  99%%  of  all  documents  with  a  se- 
curity marking  were  unnecessarily  classified. 
A  few  days  ago,  one  of  the  top  security  clas- 
sification officials  In  the  Federal  government 
stated  as  his  own  conviction  that  no  more 
than  one-tenth  of  one  per  cent  of  the  In- 
formation normally  considered  for  classifi- 
cation could  possibly  cause  damage  to  the 
national  defense  If  It  was  released  to  the 
public. 

There  is  a  massive  wastage  of  money  and 
msjipower  Involved  In  protecting  this  moun- 
tainous volxime  of  material  with  un- 
warranted classification  markings.  Last  year, 
I  estimated  that  about  $50  million  v^as  being 
spent  on  protective  measures  for  classified 
documents  which  were  unnecessarily  classi- 
fied. After  further  observation  and  inquiry, 
and  including  expenditures  for  the  useless 
clearances  granted  people  for  access  to  clcLssi- 
fled  material,  it  Is  my  calculation  that  the 
annual  wastage  for  safeguarding  dociunents 
and  equipment  with  counterfeit  classifica- 
tion markings  Is  over  9100  million. 

Consider  Just  the  waste  of  funds  spent  on 
so-called  classified  holdings  of  contractors. 
There  are  about  13,000  contractor  facilities 
cleared  to  recommend  use  classified  informa- 
tion. Some  do  not  retain  any  classified  mate- 
rial. But  a  great  many  store  thousands  of 
documents  and  other  Items  with  classifica- 
tion markings.  Almost  none  of  it  actually  re- 
quires protection  In  the  defense  Interests  of 
the  nation. 

Some  of  the  facilities  have  such  a  limited 
quantity  of  classified  material  that  it  can 
be  protected  by  employees  as  an  Integral  part 
of  their  regular  duties.  Other  facilities  em- 
ploy dozens  of  people  to  handle  and  guard 
classified  material.  If  there  was  no  classifica- 
tion, those  employees  would  not  be  needed. 

If  we  assume  that  only  half  of  the  13,000 
facilities  use,  as  an  average.  Just  one  em- 
ployee on  duties  related  solely  to  protecting 
Information  because  of  an  assigned  classifi- 
cation marking,  and  thct  wages  and  other 
annual  security  costs  amount  to  only 
•lO.OOO.OO,  the  bill  to  the  taxypavers  for 
Just  those  facilities  alone  would  be  $65  mil- 
lion. The  total  bill  for  safeguarding  classified 
information  within  and  outside  the  govern- 
ment would  certainly  be  tremendous.  My 
estimate  of  an  annual  wastage  of  $100  mil- 
lion, including  protection  of  documents  and 
equipment  unnecessarily  classified  and  the 
granting  of  worthless  security  clearances.  Is 
conservative. 

The  question  often  arises  as  to  how  the 
classification  system  could  possibly  get  to  be 
over  99Vi%  wrong.  The  plain  truth  Is  that 
our  present-day  national  defense  effort  does 
not  lend  itself  to  being  crammed  Into  a  nar- 
row military  control  system  represented  by 
current  Executive  order  classifications.  The 
strength  of  our  national  defense  is  not  lim- 
ited to  mUltary  effort.  It  Is  intermixed  with 
a  broad  dedication  of  the  Federal  govern- 
ment. In  and  outside  the  country,  involving 
legislative  action,  foreign  relations,  indus- 
trial and  economic  development.  Interna- 
tional trade,  and  social  endeavor  as  well  as 
conventional  mUltary  functions.  Also,  plan- 
ning for  our  national  defense  has  become 
«s  much  an  International  function  as  a 
national  effort. 

A  commensurate  Interchange  of  informa- 
tion within  and  outside  the  country  among 
those  who  contribute  to  the  strength  of 
our  national  defense  is  essential  to  Its  suc- 
cess. The  Imposition  of  security  classification 
markings  on  documents  containing  infonna- 
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tlon  which  requires  wide  usage  Is  absurd  and 
extremely  wasteful.  The  practice  has  proved 
frequently  to  be  seriously  damaging  rather 
than  helpful  to  the  national  defense. 

However,  counterfeit  classifications  are 
still  being  applied  to  information  by  hun- 
dreds of  thousands  of  p>eople  today  as  In 
the  past.  The  markings  are  apt  to  be  put 
on  any  conceivable  type  of  correspondence, 
data,  plan,  report,  or  other  administrative 
material,  without  regard  to  whether  the 
Information  has  already  been  exposed  or 
could  not  possibly  be  protected.  Fantastic 
Ideas  and  practices  have  evolved  from  this 
craze  for  classification,  including  the  con- 
tinuing classification  of  privately-owned 
information. 

This  subcommittee  has  an  abundance  of 
examples  of  unnecessary  classification  as- 
signments showing  that  classification  mark- 
ings on  a  document  usually  are  clearly  un- 
warranted. I  will  describe  only  one  at  this 
time  to  emphasize  how  utterly  ludicrous  the 
classification  system  Is  In  practice. 

Compilations  of  unclassified  information 
are  still  being  classified  frequently  by  in- 
dividuals who  seem  to  believe  that  multiplic- 
ity or  complexity  itself  should  be  protected. 
The  Department  of  Defense  affidavit  given 
the  court  last  summer  In  the  Washington 
Post  case  Involving  the  Vietnam  Study  in- 
cluded the  following:  "it  is  sometimes  nec- 
essary to  classify  a  document  in  which  no 
single  piece  or  part  Is  Itself  classified."  This 
falsification  of  policy  In  Executive  Order 
10501  has  led  to  unnecessary  classification  of 
millions  of  documents  In  the  Dep>artment  of 
Defense. 

An  example  of  compilation  classification 
I  gave  last  June  was  the  RAND  Corporation 
Memorandum  RM-5684-PR.  subject:  Listing 
of  Avionics  for  USAF  Aircraft.  February 
1970.  The  Department  of  Defense  sisslgned 
the  Confidential  classification  to  that  docu- 
ment and  carries  It  as  being  confidential  to- 
day, notwithstanding  the  fact  that  the  docu- 
ment contains  nothing  but  listings  of  equip- 
ment published  separately  for  each  aircraft 
In  pamphlets  specifically  marked  "Unclassi- 
fied" so  as  to  facilitate  widespread  distri- 
bution. 

Another  example  of  the  classification  of 
unclassified  information  Is  a  document  pre- 
pared by  the  Massachusetts  Institute  of 
Technology  for  the  Air  Force  Space  and 
Missile  Systems  Office,  with  the  title,  "Assem- 
bly Manual — Gyro  Float."  It  was  Issued  In 
February  1971  with  the  classification  of 
confidential,  which  was  the  responsibility  of 
the  Air  Force.  This  dociunent,  with  its  con- 
fidential classification  marking,  contains  the 
following  statement:  "Each  section  of  this 
volume  Is  in  Itself  unclassified.  To  protect 
the  compilation  of  information  contained  in 
the  complete  volume,  the  complete  volume 
Is  confidential."  Also  In  the  Foreword  of  the 
document  is  the  following  statement,  which 
Is  required  by  Executive  Order  10501  on  all 
classified  documents  held  by  contractors: 
"This  document  contains  Information  affect- 
ing the  national  defense  of  the  United  States 
within  the  meaning  of  the  Espionage  Laws. 
Title  18,  U.S.C,  Sections  793  and  794,  the 
transmission  or  revelation  of  which  in  any 
mannei"  to  an  unauthorized  person  is  pro- 
hibited by  law." 

This  nonsensical  practice  of  the  Depart- 
ment of  Defense  not  only  Is  outrageously 
expensive  in  terms  of  wasted  money  but  It  is 
atrocious  In  its  application  to  individuals 
who  happen  to  become  involved  In  an  alle- 
gation of  mishandling  the  unclassified  in- 
formation. I  have  seen  people  in  responsible 
positions  blindly  take  punitive  action  against 
employees  In  the  government  and  in  indus- 
try for  handling  such  unclassified  Informa- 
tion as  being  unclassified. 

Mr.  Chairman.  I  have  discussed  at  length 
the  existing  classification  operations  so  that 
a  comparative  analysis  of  the  new  Executive 
Order  11652  will  be  truly  informative. 

The  administrative  permissiveness  of  Exec- 
utive Order  10501  for  secrecy  proved  to  be 


fatally  defective.  The  President  himself  ac- 
knowledged in  statements  made  March  8, 
1972,  that  "the  system  of  classification  which 
has  evolved  In  the  United  States  has  failed 
to  meet  the  standards  of  an  open  and  demo- 
cratic society."  He  condemned  the  controls 
on  classification  authority  as  having  "proved 
unworkable,"  and  stated  that  "the  many 
abuses  of  the  security  system  can  no  longer 
be  tolerated." 

This  brings  us  to  the  President's  answer  to 
the  existing  intolerable  classification  sys- 
tem. Mr.  Chairman,  somehow  the  President 
manages  to  get  the  worst  pKJSsible  advice 
about  information-security  matters.  He  ac- 
cepted recommendations  of  the  Executive 
branch  people  who  have  been  and  continue 
to  be  responsible  for  the  current  fiasco,  and 
promulgated  in  Executive  Order  11652  sub- 
stantially the  same  system  that  is  now  la 
Executive  Order  10501. 

Here  is  an  analysis  of  Executive  Order  1 1652 
which  I  originally  prepared  for  publication 
[Federal  Times].  It  shows  that  the  Order 
itself  does  nothing  to  stop  the  proliferation 
of  classification  authority  or  eliminate  un- 
necessarj'  classification  of  information.  The 
organization  of  content  refiects  a  compro- 
mise of  views,  with  the  defensive  attitude 
toward  secrecy  the  clear  winner.  The  gaps 
in  regudatory  coverage,  including  restrictions 
of  authority  to  classify,  requirements  for 
declassification,  exemptions  from  automatic 
declassification,  and  vitally  important  pro- 
cedural controls,  show  a  lack  of  understand- 
ing of  information-security  principles  suffi- 
cient to  achieve  the  purpose  indicated  for 
the  order.  It  is  manifestly  less  than  ade- 
quate. Mr.  Chairman,  I  ask  that  the  analysis 
be  entered  In  the  record  at  this  point. 

Of  major  interest  to  this  committee  Is  the 
effect  that  Executive  Order  11652  could  have 
in  relation  to  Exemption  (b)  (1)  of  the  Free- 
dom of  Information  Act.  That  exemption  now 
permits  a  government  agency  to  withhold 
from  a  requesting  citizen  maffers  that  are 
"specifically  required  by  Executive  order  to 
be  kept  secret  in  the  interest  of  the  national 
defense  or  foreign  policy"  (italics  supplied). 

The  first  problem  is  the  fact  that  effective 
June  1,  1972,  the  new  Executive  order  will 
refer  to  "national  security  information"  and 
"foreign  relations"  Instead  of  "national  de- 
fense information"  and  "foreign  policy."  That 
is  a  legal  matter  that  I  assume  will  be  re- 
solved. 

As  for  the  practical  effect  of  the  secrecy 
system  in  Executive  Order  11652.  this  sub- 
committee and  everyone  else  in  the  country 
can  anticipate  the  same  rate  of  refusals  by 
government  agencies  to  release  documents 
that  applies  today.  The  agencies  which  lose 
classification  authority  are  likely,  of  course, 
to  loosen  up  In  their  practices.  But  those 
hundreds  of  thousands  of  people  who  can 
continue  to  classify  Information  will  con- 
tinue to  do  so.  And  they  will  continue  to 
exempt  their  Information  from  automatic 
declassification  if  at  all  possible.  There  is  no 
reason  to  believe  that  the  classifiers  will  be 
more  inclined  under  the  new  order  to  cancel 
the  classification  on  a  document  for  the  bene- 
fit of  a  private  citizen  than  they  are  now. 

The  Executive  branch  witnesses  who  testi- 
fied before  the  Subcommittee  on  Intelligence 
of  the  House  Armed  Services  Committee 
March  8-14.  1972  and  before  this  committee 
May  2.  1972  demonstrated  beyond  any  doubt 
that  needless  classification  and  false  secrecy 
will  continue  under  Executive  Order  11652. 
Their  testimony  specifically  showed  and  re- 
flected the  following: 

( 1 )  Refusal  to  consider  any  coordination 
with  the  Congress  in  implementing  the  order. 
The  Department  of  Defense  consistently  re- 
flected an  effort  to  withhold  facts  about  its 
contribution  to  the  order,  and  showed  an  at- 
titude of  defiance  in  response  to  specific  In- 
quiries about  the  status  of  Implementation. 

(2)  The  Department  of  Defense  represent- 
ative on  March  9.  1972,  showed  a  significant 
lack  of  understanding  of  the  need  to  elimi- 
nate unwarranted  secrecy  classifications.  He 
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stated  tbat  consideration  of  "competing  ad- 
vantages and  disadvantages"  Is  the  Depart- 
ment of  Defense  approach  to  a  classification 
decision.  The  Idea  of  applying  the  "damage 
to  national  defense"  criterion  was  not  In- 
cluded. He  also  reported  as  commendable 
the  fact  that  over  13,500  security  classifica- 
tion guides  have  been  reviewed  to  see  about 
doing  some  declassifying,  which,  of  course, 
should  be  done  on  a  continuing  basis.  The 
disturbing  fact  Is  that  the  Department  has 
more  than  13,500  separate  guides  reqiiinng 
the  classificaticm  of  information  in  addition 
to  all  other  classification  Instructions.  Fur- 
thermore, he  stated  that  in  the  {xjlltico-mill- 
tary  area  of  information,  which  evidently 
qualifies  for  wide  classification  coverage  is 
his  opinion,  automatic  declassification  is  not 
suitable  after  any  time  period. 

(3)  The  Department  of  Defense  represent- 
ative on  May  2,  1972.  strongly  supported  the 
classification  of  various  types  of  information 
currently  carrying  unjustifiable  classifica- 
tions, including  the  general  term,  "weapon 
system  characteristics." 

(4>  Virtually  every  suggestion  made  to 
Executive  branch  witnesses,  especially  those 
from  the  Department  of  Defense,  for  specific 
controls  to  preclude  needless  classification 
and  assure  timely  declassification  were  re- 
jected on  the  basis  that  there  will  be  too 
much  material  requiring  classification. 

(5)  Slightly  accelerated  automatic  de- 
classification was  hailed  as  the  answer  to  the 
secrecy  problem.  However,  even  greater  em- 
phasis was  given  the  view  that  security  inter- 
ests of  the  Executive  branch  would  Justify 
keeping  a  large  volume  of  material  classified 
for  30  years,  and  some  of  It  much  longer. 
The  Department  of  State  testified  to  holding 
documents  in  secrecy  for  75  years.  Par- 
enthetically. I  submit  that  the  practice  of 
turning  an  official  record  into  a  mumimy 
and  Iteeping  It  from  the  people  is  as  dam- 
aging to  us  as  the  practice  of  twok-burnlng 
which  we  all  deplored  so  much  a  few  years 
ago. 

Mr.  Chalmian.  It  is  clearly  within  the  re- 
sponsibility of  Congress  to  correct  the  abuses 
of  administrative  power  now^  being  exercised 
under  the  existing  security  classification  sys- 
tem In  Executive  Order  10501,  and  which  can 
be  expected  to  continue  under  Executive 
Order  11652.  It  is  an  honor  to  have  this 
opportunity  to  reconunend  certain  legislative 
and  procedural  actions. 

First,  each  committee  of  the  Congress 
should  withdraw  immediately  from  any  exist- 
ing agreement  or  understanding  with  an 
Executive  branch  agency  for  safeguarding  in- 
formation assigned  a  security  classification, 
and  give  assurance  that  protection  will  be 
afforded  only  upon  request  by  the  head  of 
the  agency  having  Jurisdiction,  unless  the 
committee  agrees  that  secrecy  is  required. 
With  deepest  respect  for  Congress  and  each 
Memt)er,  I  submit  that  the  prevailing  practice 
of  treating  Executive  branch  classifications 
as  being  valid  serves  the  secrecy  interests  of 
the  bureaucratic  classifiers,  not  the  defense 
Interests  of  this  nation  or  the  needs  of  the 
people.  I  cannot  Imagine  a  Member  of  Con- 
gress being  less  qualified  than  the  hordes  of 
security-oriented  Executive  branch  employees 
to  assess  the  Importance  of  information  re- 
quired by  the  Congress  to  perform  Its  con- 
stitutional functions. 

The  most  suitable  legislative  action  would 
be  the  enactment  of  a  law  to  accomplish  the 
purpose  of  Elxecutlve  Orders  10501  and  11652. 
and  at  the  same  time  serve  the  Interests  of 
Congress  and  the  people  regarding  access  to 
Information.  Any  reasonable  legislation  that 
would  provide  a  framework  of  law  instead 
of  an  administrative  regulation  in  which  to 
protect  such  national  defense  information 
as  can  and  ought  to  be  protected  would  be 
a  very  worthwhile  improvement.  It  la  my  be- 
lief that  a  bill  should  be  enacted  to  do  the 
following : 

( 1 )  Establish  precisely  the  authority  for 
the  President  and  the  heads  of  a  few  sped- 
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fied  departments  and  agencies  to  designate 
certain  official  information  as  requiring  pro- 
tection against  disclosure,  so  as  to  preclude 
actual  damage  to  the  national  defense.  The 
law  would  not  force  the  designation  of  any 
Information  as  requiring  protection.  But  if  an 
item  of  Information  is  considered  for  desig- 
nation, the  procedures  and  restrictions 
would  apply  and  be  controlling  within  tha 
Executive  branch. 

( 2 )  I>re8crlbe  use  of  the  single  term  "Secret 
Defense  Data"  for  such  Information  as  may 
be  designated  for  protection.  No  other  clas- 
sification would  be  permitted,  but  routing 
designators  could  be  used  to  assist  in  re- 
stricting the  distribution  of  specific  items 
of  Information. 

(3)  Define  as  narrowly  and  clearly  as  prac- 
ticable the  criterion  "would  damage  the  na- 
tional defense."  Efforts  In  the  past  to  define 
types  of  information  requiring  protection 
have  always  proved  a  failure.  As  reflected  in 
our  espionage  laws,  it  is  injury  and  damage 
to  the  national  defense  and  to  the  United 
States  that  we  are  concerned  about. 

(4)  Impose  strict  limitations  on  authority 
to  designate  information  as  Secret  Defense 
Data.  Only  the  bead  of  an  agency  or  an  of- 
ficial designated  by  him  could  make  the 
designation.  His  name  and  title  would  appear 
on  documents  containing  the  Information. 
[He  would  have  a  "warrant"  similar  to  a 
contracting  officer.] 

(5)  Set  practical  limits  for  retaining  In- 
formation in  the  Secret  Defense  Data  cate- 
gory, which  would  reflect  the  need  to  elimi- 
nate the  current  fiction  about  how  this 
Nation  would  be  harmed  if  its  citizens  should 
leswn  what  the  Executive  branch  is  doing  and 
has  been  doing  In  the  name  of  national 
defense. 

(6)  Establish  a  specific  standard  for  the 
dissemination  within  and  by  the  Executive 
branch  of  Secret  Defense  Data.  This  would 
reflect  the  responsibility  of  the  Elxecutlve 
branch  itself  to  protect  the  Information  it 
considers  Important.  That  branch  should 
not  operate  on  the  basis  that  It  can  make 
wide  dissemination  of  classified  information 
on  the  expectation  that  recipients  would  be- 
come subject  to  prosecution  If  they  don't 
agree  with  the  Executive  branch  ideas  about 
security  controls.  A  vitally  Important  pro- 
vision would  make  it  unlawful  for  any  per- 
son to  loithhold  or  authorize  the  withhold- 
ing of  information  from  the  Legislative 
branch  on  the  bcisis  of  Its  qualification  for 
designation  as  Secret  Defense  Data. 

(7)  Direct  that  an  official  with  appropriate 
staff  be  designated  by  the  President  to  assist 
him  monitor  Implementation  of  the  law.  A 
report  of  the  various  actions  taken  ivould  be 
submitted  to  Congress  semiannually. 

Another  legislative  action  of  less  complex- 
ity within  the  purview  of  this  committee 
would  be  to  amend  the  Freedom  of  Informa- 
tion Act  by  adding  a  subsection  that  would 
cancel  or  otherwise  make  inapplicable  any 
restriction  Imposed  in  the  name  of  national 
defense  against  public  access  to  official  rec- 
ords originated  three  years  or  more  prior  to 
enactment  of  the  legislation.  Exclusions 
could  be  made  for  Atomic  Energy  Restricted 
Data  and  any  other  type  of  information 
Congress  might  wish  to  specify.  Experience 
Indicates  that  three  years  Is  the  limit  of 
protection   time   for   most   Information. 

A  third  legislative  action  that  this  com- 
mittee might  initiate  immediately,  and  quite 
possibly  see  enacted.  woiUd  be  to  amend  Ex- 
emption (b)(n  of  the  Freedom  of  Informa- 
tion Act  so  that  It  could  apply  only  if  the 
head  of  an  agency  or  an  official  designated 
by  him  certifies  that  the  material  must  be 
kept  secret  to  preclude  damage  to  the  na- 
tional defense.  This  action  would  be  con- 
sistent with  other  proposals  to  limit  classifi- 
cation authority  to  the  head  of  an  agency 
or  to  an  official  designated  by  him. 

Mr.  Chairman.  I  venture  to  suggest  that 
action  be  taken  as  soon  as  pxieslble  to  elim- 
inate unjustifiable  secrecy  from  our  govern- 
ment. The  people  must  have  knowledge  about 
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what  Is  going  on  to  make  intelligent  decisioiu 
for  themselves. 

I  again  express  my  deepest  thanks  for  the 
Invitation  to  come  before  the  committee  and 
present  these  facts  and  suggestions. 
Analysis  of  ExEcrrrrvE  Osoer   11652:   Olab- 

SDTICATION     AND     DECLASSITICATIO  N     OT     Na- 

TioNAi.  Sectjrity  Infoemation  and  Mate- 

RIAI. 

TYPE    or    SYSTEM 

The  system  for  classifying  Information  as 
top  secret,  secret,  and  confidential  is  out- 
dated. It  is  substantially  the  same  as  the 
Army  and  Navy  used  before  World  War  II  to 
classify  a  very  small  volume  of  military  in- 
formation as  secret  or  confidential.  The  sys- 
tem cannot  work  in  a  gigantic  bureaucracy 
of  mlillons  of  employees  with  millions  of 
classification  stamps. 

SCOPE 

A  major  improvement  in  Executive  Order 
10501  was  substitution  of  the  narrow  terms 
"national  defense"  and  "defense  informa- 
tion" for  the  broader  terms  "national  secu- 
rity" and  "security  information"  that  were 
used  in  Executive  Order  10290.  Reinstate- 
ment of  the  vague  term  "national  security" 
In  Executive  Order  11652  invites  wider  classi- 
fication coverage.  (Also,  the  order  Is  at  vari- 
ance with  laws  tislng  the  term  "national  de- 
fense." ) 

PREAMBLE 

The  claim  that  information  classified 
under  the  order  is  exempted  from  public  dis- 
closure by  the  Freedom  of  Information  Act  is 
false.  Exemptions  are  permissive,  not  manda- 
tory. Also,  the  order  misrepresents  any 
"wrongful  disclosure"  of  classified  informa- 
tion as  being  a  crime  and  subject  to  prosecu- 
tive action  under  the  Federal  Criminal  Code. 
The  truth  Is  that  there  is  no  basis  in  law  for 
an  Executive  order  to  threaten  the  press, 
members  of  Congress  or  anyone  else  for 
wrongful  disclosure  of  Information. 

NUMBER    OF    CLASSIflCATIONS 

Multiple  classifications  Invite  confusion, 
promote  uncontrollable  overclsissificatioii, 
and  reduce  the  effectiveness  of  the  security 
system.  But  the  new  order  keeps  three  classi- 
fications. According  to  the  Department  of 
Defense  General  Counsel,  adoption  of  a  single 
classification  was  rejected  because  ( 1 )  NATO 
has  a  multi-category  system,  and  (2)  a  top 
secret  clearance  would  be  expected  for  every- 
body, which  would  be  too  expensive.  He  dW 
not  reflect  the  fact  that  ( 1 )  we  eliminated 
the  restricted  classification  in  1953  after 
NATO  had  adopted  it,  and  (2)  clearances  for 
access  to  classification  categories  are  vir- 
tually worWiless.  Anyway,  an  indivldual'i 
duties  determine  whether  to  permit  him  ac- 
cess to  a  given  item  of  classified  Information. 

CLASSmCATION     CATEGORIES 

The  top  secret  category  In  the  new  order 
Is  at  least  as  broad  as  it  Is  now.  The  secret 
category  could  include  more  Information 
than  at  present.  Programs  need  not  be  of 
vital  Importance  any  longer.  The  new  con- 
fidential criterion  "expected  to  cause  dam- 
age to  the  national  security"  Includes  as 
much  Information  as  the  existing  "prejudi- 
cial to  defense  Interests  of  the  nation." 

AUTHORITY    TO    CLASSIFY 

Under  Executive  Order  10501.  clas-siflca- 
tion  authority  may  be  exercised  only  by  a 
department  head  and  such  other  persons  as 
he  or  his  representative  designates.  The  dele- 
gation "shall  be  limited  as  severely  as  is  con- 
sistent with  the  orderly  and  expeditious 
transaction  of  Government  business."  The 
new  order  only  requires  that  ( 1 )  the  head  of 
a  top  secret  classification  department  desig- 
nate other  persons  who  may  classify  as  top 
secret,  and  (2)  that  the  head  of  a  secret 
classification  department  designate  other 
persons  who  may  classify  as  secret.  In  the 
top  secret  classification  departments,  who- 
ever is  delegated  top  secret  classification  au- 
thority may  in  turn  designate  any  or  all  at 
his  subordinates  to  classify  as  secret.  In  both 
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the  top  secret  fuid  secret  classification  de- 
partments, whoever  is  delegated  secret  classi- 
fication authority  may  in  turn  designate  as 
many  ■officials"  as  he  wl.ihes  to  classify  as 
confidential.  The  new  order  will  eliminate 
existing  controls  and  proliferate  classifica- 
tion authority  far  beyond  that  envislonied  by 
Executive  Order  10501. 

DECLASSlrlCATION 

Executive  Order  10501  states  that  when 
classified  information  or  material  no  longer 
requires  protection,  it  shall  be  declassified. 
Heads  of  departments  were  directed  to  es- 
tablish effective  declassification  programs  on 
a  continuing  basis.  Executive  Order  11652 
only  states  who  shall  exercise  declassification 
authority  It  does  not  require  or  even  sug- 
gest any  declassification  of  current  informa- 
tion. The  people  could  be  getting  less  infor- 
mation in  the  future  to  use  in  making  their 
decisions. 

SCHEDULE  FOR   AUTOMATIC  DECLASSIFICATION 

Admlnlfl*,ratlon  spokesmen  have  repre- 
sented the  new  10-8-6-year  automatic  de- 
classification schedule  In  the  new  Executive 
order  for  top  secret-secret-confidentlal  in- 
formation as  the  answer  to  the  public's 
right  of  access  to  historical  material.  But  the 
various  authorizations  for  exemptions  from 
automatic  declassification  will  permit  at 
least  as  much  Information  to  be  kept  classi- 
fied as  at  present.  For  example,  the  following 
exemption  In  the  new  order  Is  as  broad  as 
Its  counterpart  In  the  existing  order:  "Classi- 
fied Information  or  material  disclosing  a 
system.  Installation,  project  or  foreign  rela- 
tions matter  the  continuing  protection  of 
which  is  essential  to  the  national  security." 

DISSEMINATION    CRrTERlA 

The  existing  order  limits  dissemination  of 
classified  information  to  persons  for  the  per- 
formance of  official  duties  in  the  interest  of 
promoting  the  national  defense.  The  new 
order  expands  the  dissemination  criteria  to 
persons  whose  access  "is  necessary  for  the 
performance  of  his  duties."  The  limitation 
to  official  purposes  has  been  eliminated.  This 
reflects  the  wider  80oi>e  of  the  new  order  as 
compared  with  Executive  Order  10501. 

SPECIAL    ACCESS    PROGRAMS 

The  new  order  broadens  the  authority 
of  departments  to  establish  "special  access" 
programs,  with  sptecial  stamps  to  keep  the 
people  from  knowing  about  them.  The  addi- 
tional restrictions  exist  only  because  the 
effectiveness  of  classification  markings  has 
been  ruined  by  wide  abuse.  Evidently,  im- 
provement is  not  foreseen. 

FORMER    OmCJALS 

The  new  order  will  permit  former  Presi- 
dential appointees  to  have  access  to  any 
classified  material  which  they  signed  or  ap- 
proved, or  which  came  into  their  respective 
offices.  This  unjustifiable  special  privilege 
policy  could  only  have  been  adopted  In  an- 
tlcli>atlon  of  continued  massive  unnecessary 
classification  and  maesive  unnecessary  ex- 
emption from  declassLflcation. 

POSSIBLK   SANCTIONS 

The  new  order,  for  the  first  time,  requires 
that  a  person  who  abuses  the  classification 
process  be  told  that  he  has  violated  a  Presi- 
dential instruction.  "Repeated  abuse"  will 
be  grounds  for  a  possible  administrative  rep- 
rimand. This  has  been  hailed  as  a  step  for- 
ward in  controlling  overclasslflcation.  But 
the  requirement  will  have  no  effect  on  the 
blanket  application  of  classifications  as- 
signed by  departmental  regulations  or  ciassl- 
flcatlon  guides  for  specified  programs.  And 
there  really  is  no  basis  in  ianui^age  such  as 
"repeated  abuse"  to  assume  that  individuals 
will  get  reprimanded.  However,  anyone  un- 
fortunate enough  to  be  accused  of  mishan- 
dling doctimentB  with  a  coxmterfelt  classi- 
fication will  probably  get  punished  severely. 

SEPARATE    INSTRUCnONa 

Additional  instructions  will  be  issued  by 
the  President  on  access,  marking,  safekeep- 
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ing.  accountability,  transmission,  disposi- 
tion and  deetructlon  of  classified  information 
and  niateruil  The  procedures  will  control 
the  eflectlvenese  of  the  new  order.  Unques- 
tionably, the  reason  that  they  were  not  pub- 
lished with  the  oU.er  Instriictlons  was  that 
the  people  who  drafted  and  staffed  the  order 
could  not  agree  on  what  was  needed.  When 
the  procedures  are  Issued  they  will  reflect 
the  different  puiposes  and  operations  of  the 
I>articlf>atlng  departments.  The  basic  prin- 
ciple of  that  security  is  the  responsibility  of 
command  will  surely  be  sacrificed  for  com- 
mittee compromise. 

INTERACENCT    CLASSIFICATION    REVIEW 
COMMITTEE 

A  comittee  of  representatives  of  the  De- 
partments of  State,  Defense  and  Justice,  the 
Atomic  Energy  Commission,  the  Central  In- 
telligence Agency  and  the  National  Security 
Council.  Dlus  a  chairman,  wUl  be  established. 
Its  functions  will  be  (1)  to  oversee  depart- 
ment actions  to  ensure  compliance  with  the 
new  order,  and  (2)  to  review  complaints  and 
suggestions  made  by  anyone  s^d  assure  that 
affected  departments  take  appropriate  ac- 
tion. But,  in  truth,  no  committee  of  em- 
ployees can  require  that  a  department  head 
do  anything  that  he  does  not  choose  to  do. 

ASSESSMENT 

If  the  people  want  unnecessary  secrecy 
eliminated  regarding  Executive  branch  op- 
erations, they  must  look  somewhere  other 
than  Executive  Order  11652  for  the  answer. 
The  President  changed  the  number  and  some 
of  the  language  in  the  existing  order.  But 
he  re-established  the  same  system  for  ad- 
telnlstraitlve  classification  and  censorship 
that  he  condemned  as  having  failed  to  meet 
the  standard  of  our  open  and  democratic 
society. 


CONGRESS  MUST  NOT  TIE  THE 
PRESIDENT'S    HANDS 


HON.  BILL  ARCHER 

OF    TEXAS 

IN   THE  HOUSE   OF   REPRESENTATIVES 
Thursday.  May  4.  1972 

Mr.  ARCHER.  Mr.  Speaker,  the  Presi- 
dent's decision  to  continue  the  mihtary 
pressure  on  North  Vietnam  so  long  as 
the  Invasion  of  the  South  continues,  com- 
bined with  hi.s  insi.st«nc€  on  serious 
negotiations  in  Pans,  offers  the  best  hope 
for  an  end  to  the  war.  I  sincerely  hope 
that  the  Ameriran  people — and  the  Con- 
gress— will  stand  behind  the  President 
during  the  verv'  trying  weeks  ahead.  I  am 
hopeful,  t^herefore.  that  the  Senate  will 
strike  title  VII  from  the  bill.  S.  3526.  now 
under  consideration.  There  ran  be  no 
justification  for  limiting  the  President's 
bargaining  position  at  this  critical  time. 

I  would  like  to  commend  to  the  atten- 
tion of  my  colleagues  the  following  edi- 
torial from  the  Houston  Chronicle  of 
April  19,  which  further  explains  the  dan- 
gers involved : 

Fund   Cutoff   Proposal    Dangerous 
The  move  by  the  Senate  Foreign  Relations 
Committee  to  cut  off  funds  for  all  U.S.  com- 
bat operations  In  Indochina  after  Dec.  31  is 
dangerous. 

The  committee  would  destroy  the  ability 
of  the  President  to  negotiate  any  peace  set- 
tlement with  the  Viet  Cong  and  the  North 
Vietnamese.  It  Is  difficult  to  believe  the  sen- 
ators who  favored  this  move  gave  full  con- 
sideration to  the  consequences  of  the  move 
they  are  supporting. 

Any  final  solution  to  the  Indochina  dispute 
must  be  reached  at  a  bargaining  table.  What 
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these  senators  propose  to  do  Is  take  all  the 
cards  out  of  the  President's  hand  as  he  seeks 
agreement  on  a  stable  Indochina. 

The  fund  cutoff  Is  In  the  form  of  an  amend- 
ment to  a  bill  authorizing  funds  for  the  State 
Department. 

We  agree  with  Sen.  Robert  P.  Griffin.  R- 
Mich.,  who  said  a  fund  cutoff  would  simply 
"weaken  the  F^resldent's  hand  and  encour- 
age the  enemy  just  when  the  President  is 
moving  toward  serious  negotiations  with 
Moscow  and  Hanoi." 

The  amendment  even  produced  a  schism 
among  those  who  have  for  many  years  called 
for  a  speedy  end  to  the  Vietnam  conflict. 

War  critic  George  Aiken,  R-Vt.,  dissented 
In  the  committee  vote,  declaring:  "I  vote 
against  accepting  the  North  Vietnamese 
terms.  All  the  North  Vietnamese  have  to  do  is 
back  up  behind  the  DMZ." 

Sen.  John  Sherman  Cooper.  R-Ky.,  who  has 
sponsored  antiwar  amendments  In  the  past, 
said  he  abstained  from  voting  because  "we 
are  in  a  battle  right  now." 

The  Senate  panel  is  vsTong  to  attempt  to 
tie  the  President's  hands  as  he  seeks  an  end 
to  this  conflict.  We  urge  the  full  Senate  to 
remove   this   language   from   the   bill. 


J.  EDGAR  HOOVER 


HON.  JOE  D.  WAGGONNER.  JR. 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3,  1972 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
would  like  to  join  with  aU  Americans  and 
freedom  lovers  throughout  the  world  in 
expressing  my  feeling  of  deep  personal 
loss  at  the  sudden  passing  of  J.  Edgar 
Hoover,  whom  I  consider  one  of  the 
greatest  and  most  unforgettable  Ameri- 
cans of  our  time.  For  almost  half  a  cen- 
tury, people  in  this  country  felt  more 
secure,  knowing  this  great  man  had  the 
FBI  at  work,  guarding  our  internal  secu- 
rity against  foes  from  within  and  with- 
out. 

Directing  one  of  the  world's  largest  in- 
vestigative law  enforcement  agencies  is 
a  demanding  job,  but  J.  Edgar  Hoover 
rose  to  the  challenge  for  48  years  with 
a  sustaining  power  and  presence  that  I 
daresay  wa.s  never  bent  by  political  arm- 
twisLmg  by  anyone  m  th£  whole  Federal 
Government,  or  the  whole  Nation  for 
that  matter.  But  just  as  this  legendary 
American  with  the  stony  composure  re- 
ceived countless  recognitions  for  his  pas- 
sionate and  unrelenting  efforts  to  main- 
tain law  and  order,  he  just  as  oft«n  came 
imder  unwarranted  attack.  But  that,  of 
course,  would  be  the  plight  of  any  man 
who.se  relentless  strive  for  perfection  ele- 
vated him  above  harrassment,  £ind 
brought  the  highest  level  of  police  work 
this  Nation  has  ever  known. 

So  tireless  and  effective  was  his  op- 
position to  the  forces  of  organized  law- 
lessness, in  fact,  that  it  won  him  the  con- 
fidence of  eight  Presidents,  five  of  whom 
ultimately  rested  on  tiie  same  draped  bier 
where  we  honor  him  today.  His  devotion 
to  his  work  left  little  time  for  a  life  of  his 
own.  For  the  FBI  was  his  life,  the  weU- 
spring  of  his  being,  and  he  took  a  rela- 
tively small  body,  just  16  years  old.  and 
turned  it  into  a  nationwide  corps  of  high- 
ly trained  officers  that  became  the  envy 
of  several  continents. 


16012 

Since  J.  Edgar  Hoover  was  a  legendary 
man,  we  really  cannot  say  he  has  died, 
for  legends  live  on  in  extensions  and  re- 
flections of  their  monumental  meaning. 
Therefore,  I  hope  and  pray  that  whoever 
is  permanently  selected  to  continue  his 
great  work  will  have  the  vision  and  vigor 
to  lead  his  men  down  the  winding  road 
of  accomplishment  which  they  walked 
under  his  tutelage. 

My  heartfelt  sympathy  goes  to  John 
Edgar  Hoover's  loved  ones  in  this  time  of 
great  grief,  when  most  of  the  NatlcHi  is 
in  a  state  of  mourning.  A  great  man  is 
gone,  but  his  accomplishments  live  on  in 
a  blaze  of  immortality. 


AS  AN  INVESTOR.  HE  MAKES  YOU 
WONDER— AS  A  PRODUCER,  HE 
MAKES  YOU  MARVEL 


HON.  JOHN  M.  ZWACH 

OF    MINNESOTA 

IN   THE  HOUSE   OP  REPRESENTATIVES 

Thursday.  May  4,  1972 

Mr.  ZWACH.  Mr.  Speaker,  the  New 
Holland  Farm  Equipment  Co.  has  been 
running  a  series  of  advertisements  in  our 
Nation's  newspapers  pointing  out  the 
problems  faced  by  our  producers  as  they 
supply  in  abundance  and  at  bargain 
prices,  the  food  for  America  and  much 
of  the  rest  of  the  world. 

For  those  of  us  from  rural  America, 
there  is  nothing  new  in  these  advertise- 
ments. I  have  enumerated  them  many 
times  in  my  correspondence  and  in  state- 
ments in  the  Record.  But  I  want  to  com- 
mend New  Holland  for  spending  their 
money  to  get  this  message  to  the  Ameri- 
can people. 

To  reinforce  my  previous  comments 
and  to  give  wider  scope  to  these  state- 
ments of  New  Holland,  I  insert  this 
advertisement  into  the  Congressional 
Record: 

The  average  Class  I  farm  In  this  country — 
one  with  farm-product  sales  of  $40,000  per 
year — represents  a  capital  Investment  In 
land,  buildings  and  equipment  of  $.300,000. 

All  of  which  probably  sounds  very  im- 
pressive until  you  realize  that  the  farmer 
owning  all  this  nets  an  average  of  only 
$14,000  from  this  sizeable  Investment. 

Now  consider  this  By  Investing  the  same 
$300,000  In  government  bonds,  he  could  real- 
ize a  greater  Income  every  year  without  so 
much  as  setting  foot  outside  his  front  door. 

Then  why  does  a  man  continue  to  farm? 
Mostly  because  farming,  for  all  Its  change 
and  modernization.  Is  still  a  way  of  life.  A 
way  of  life  some  men  enjoy  and  want  to  sttclc 
with.  And  because  of  this,  they  measure  part 
of  the  return  from  farming  in  something 
other  than  money. 

We're  fortunate  they  do.  because  our 
farmers  have  wrought  minor  miracles  In  the 
production  of  food  and  fiber. 

AVERAGE    HOURLY    RATTS 

Parmer,  $1.57. 

Pood  Marketing  Employee,  $2.83. 

Pactory  Worker,  $3.19. 

Item:  Corn  yield  per  acre  has  zoomed 
180%  since  1940  and  wheat  vleld  has  doubled 
In  that  time. 

How  do  all  of  us  benefit  from  this  bounty? 
Each  year  we  are  able  to  spend  a  smaller 
percentage  of  our  Income  on  food.  In  1950. 
Americans  earmarked  23.7%  of  Income  on 
food;   In  1970.  It  dropped  to  18.5%.  A  West 
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German,  by  comparison  spends  fully  i^  of 
his  Income  on  food  while  a  Russian  spends 
a  staggering  65%. 

Thus  unburdened,  Americana  And  them- 
selves with  disposable  Income  to  supp>ort  a 
wide  range  of  consumer  goods  and  services. 

We  can — and  do — pour  money  Into  edu- 
cation, automobiles,  household  appliances, 
housing.  It  Isn't  stretching  a  point  too  much 
to  say  that  our  farm  abundance  gives  a  big 
boost  to  our  national  affluence. 

Its  something  to  think  about  next  time 
you  load  up  your  basket  at  the  supermarket. 

Item:  In  1946,  one  American  farmer  fed 
15  people,  today  he  feeds  45. 

Item:  An  hour  of  farm  labor  produces 
seven  times  as  much  as  It  did  In  1920. 

Item:  In  the  1960'8  alone,  productivity  of 
the  average  farm  worker  Increased  by  6%  a 
year  vs.  only  3%  for  nonagrlcultural  workers. 
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CALIFORNIA  WATER  PROJECT 
NEARS  GOAL 


HON.  RICHARD  T.  HANNA 

OP    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  4,  1972 

Mr.  HANNA.  Mr.  Speaker,  over  a  dec- 
ade ago.  the  people  of  California  com- 
mitted themselves  to  a  $2.8  billion  plan 
to  transport  water  from  northern  Cali- 
fornia to  southern  California.  The  State 
was  at  that  time  confronted  with  the 
Ironic  problem  of  a  severe  water  short- 
age in  the  south  and  frequent  floods  in 
the  north.  The  future  progress  of  the 
State  hinged  on  a  balanced  distribution 
of  the  States  water  resources. 

I  am  happy  to  report  that  that  balance 
is  soon  to  be  a  reality.  Industry,  homes 
m  Ventura,  and  Los  Angeles  Counties  are 
now  using  northern  California  water, 
thus  lessening  the  demand  for  water 
from  the  Colorado  River.  By  1976,  124 
southern  California  communities  will  be 
using  water  from  northern  California. 

The  following  article  from  the  Los 
Angeles  Times  describes  the  project  more 
fully,  and  it  is  with  great  pleasure  that 
I  bring  it  to  the  attention  of  my  col- 
leagues in  the  House: 

Northern   Water   Plows   Through    South- 
land Taps — Initial  Distribittion  Goes  to 

Population    or    300.000    in    Ventura    and 

Los  Angeles  Counties 

(By  Ray  Hebert) 

Water  from  Northern  California  began 
flowing  into  Southland  homes  for  the  first 
time  Monday. 

More  than  10  years  after  work  start«d  on 
the  $2-8  billion  California  Water  Project, 
northern  water  reached  nearly  300,000  persons 
In  eastern  Ventura  and  western  Los  Angeles 
counties. 

Water  officials  said  the  first  distribution  of 
the  new  water  supply  came  "barely  In  time" 
to  stave  off  some  shortages  In  a  year  of  ex- 
treme drought. 

The  supply,  they  pointed  out,  eased  a  sit- 
uation which  threatened  to  create  problems 
In  providing  water  for  agricultural  use — and 
possibly  for  cities — In  Orange,  Riverside  and 
San  Diego  counties. 

Southern    California's    huge    Metropolitan 
Water  District   made  the  first  deliveries  of 
northern   water   from   Castalc   Reservoir,   35 
miles  northwest  of  downtown  Los  Angeles, 
w  USB  wrrHiN  hours 

And  within  hours  It  was  being  piped  Into 
homes,  factories,  businesses  and  ranches  la 


cities  and  communities  served  by  the  Call«. 
gnas  and  Las  Vlrgenes  municipal  water 
districts. 

The  sprawling  Calleguas  district  has  a 
population  of  more  than  350,000  and  includes 
Oxnard,  Camarlllo,  Conejo  Valley,  Slml  Val- 
ley, Moorpark  and  other  parts  of  Ventur* 
County. 

Las  Vlrgenes  serves  an  area  with  a  popula- 
tion of  about  20.000  In  the  western  San  Fer- 
nando Valley  and  the  Santa  Monica  Moun- 
tains west  of  Topanga  Canyon. 

The  two  districts  had  shut  off  their  sup- 
plies of  Colorado  River  water,  also  provided 
by  Metropolitan,  before  they  started  receiving 
the  new  water  from  the  Feather  River  and 
ot;her  Northern  California  streams. 

The  new  supply,  transported  south  through 
more  than  500  miles  of  state  Water  Project 
aqueducts,  dams  and  other  facilities,  had 
been  backing  up  behind  Castalc  Dam  since 
mid -January. 

PROCESSED    AT    NEW    PLANT 

In  making  Its  first  distribution  of  northern 
water.  Metropolitan  processed  the  supply 
from  Castalc  at  Its  new  $50  million  Joseph 
Jensen  Filtration  Plant  In  the  Granada  Hills 
area. 

From  there  It  was  fed  Into  the  district's 
Sepulveda  Feeder  which  connects  with  a  line 
across  the  San  Fernando  Valley  through 
which  Calleguas  and  Las  Vlrgenes  have  been 
reeclvlng  Colorado  River  water. 

Officials  said  residents  using  the  new  water 
from  Northern  California  for  the  first  time 
were  not  likely  to  notice  any  difference  In 
taste  from  the  Colorado  River  water  they 
have  been  receiving. 

The  northern  water,  however,  is  much 
softer  and  they  might  notice  It  In  washing. 

Colorado  River  water  has  360  parts  per  mil- 
lion of  hardness  compared  to  100  for  northern 
water.  Metropolitan  said. 

The  new  water  supply  could  be  a  stimulus 
for  a  resumption  of  growth  some  sections  of 
the  Calleguas  district  experienced  during 
most  of  the  1960s. 

The  Slml  Valley,  for  example,  was  one  of 
the  fastest  growing  areas  In  California. 

Some  officials  have  predicted  the  Calleguas 
area  could  hit  a  population  of  1  million  \a 
less  than  30  years  If  enough  water  Is  available. 

The  arrival  of  the  new  water  supply  in 
Ventura  and  western  Loe  Angeles  Counties 
will  make  It  possible  for  Metropolitan  to 
make  more  of  Its  existing  Colorado  River 
supplies  available  for  other  cities  In  the  six 
counties  It  serves. 

It  also  resolves  a  drought  problem  which 
had  prevented  Metropolitan  from  filling 
Lake  Mathews,  terminal  reservoir  for  Colo- 
rado River  water,  for  the  first  time  In  the 
district's  history. 

Lake  Mathews  Is  about  30.000  acre-feet 
short.  Metropolitan  Is  expected  to  receive 
about  50.000  acre-feet  of  northern  water 
this  year. 

AREAS  SERVED 

Much  of  this  water,  following  the  lead  of 
Calleguas  and  Las  Vlrgenes,  will  be  distrib- 
uted to  the  South  Bay  area  and  to  such  cities 
as  San  Fernando.  Burbank.  Glendale.  Santa 
Monica.  Beverly  Hills.  Culver  City  and  Ingle- 
wood. 

By  1976.  Metropolitan  officials  pointed  out, 
all  124  cities  and  communities  It  serves  will 
be  receiving  some  northern  water. 

"We  would  be  running  out  of  water  In  s 
very  few  years  (without  the  state  proj- 
ect) .  .  ,"  Prank  M.  Clinton,  Metropolitan's 
general  manager,  said. 

Metropolitan  Is  the  largest  contractor  for 
state  water.  It  will  be  receiving  about  75,000 
acre-feet  more  each  year  until  It  reaches  Its 
annual  contracted  amount — 2.011,500  acre- 
feet. 

However,  about  one-third  of  the  new 
Northern  California  supply  will  be  used  to 
replace  an  estimated  60,000  acre-feet  Metro- 
politan will  lose  to  Arizona  when  the  multl- 
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mllUon'-doUar    Central    Arizona    Project    is 
completed. 

A  1963  U.S.  Supreme  Court  decision  award- 
ed half  of  Metropolitan's  existing  Colorado 
Blver  supply  to  Arizona  for  the  Phoenix- 
Tucson  urban  areas. 


EFFECTS  OF  FORCED  BUSING 


HON.  C.  W.  BILL  YOUNG 

OF    FLORIijA 

IN  THE   HOUSE   OF   REPRESENTATIViS 
Thursday,  May  4,  1972 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
the  disastrous  effects  of  forced  busmg 
ui3on  a  school  system  were  graphically 
outlined  today  in  testimony  before  the 
House  Judiciary  Committee.  Mr.  Sam 
Buice,  chairman  of  Parents  Agamst 
Forced  Busing,  made  an  extremely  effec- 
tive presentation  on  what  has  happened 
becaiise  of  court-mandated  busing  in  my 
home  commimity  of  Pinellas  County,  Fla. 

Mr.  Buice's  testimony  in  support  of  a 
constitutional  amendment  to  preserve 
neighborhood  schools  deserves  our  fullest 
attention.  Here,  in  its  entirety,  is  what 
he  had  to  say: 

Testimony  of  Sam  Buice 

Mr.  Chairman,  distinguished  members  of 
the  Judiciary  Committee:  Thank  you  for  the 
opportunity  of  appearing  before  you  to  bring 
you  the  voice  of  Florida  In  general  and 
Pinellas  County  In  particular  on  this  most 
Important  Issue  of  forced  busing  of  pupils  to 
achieve  racial  balance  In  the  public  schools. 

Parents  against  forced  busing  Is  a  50,000 
member  strong  organization  of  parents  and 
citizens  dedicated  to  the  neighborhood 
school  concept  and  equal  educational  oppor- 
tunity for  all  children,  but  adamantly 
opposed  to  forced  busing  of  pupils  to  achieve 
racial  balance. 

We  In  Pinellas  County  are  experiencing 
the  evils  of  forced  busing  and  can  testify 
from  first  hand  experience  that  nothing  good 
has  been  accomplished  by  forced  busing 
either  socially,  economically  or  education- 
ally. 

There  Is  ample  evidence  that  race  relations 
rather  than  Improving,  are  deteriorating 
rapidly.  Riots  In  the  schools  are  common- 
place. Students  describe  the  schools  as 
powder  kegs  and  educators  admit  that  little 
or  no  learning  Is  taking  place  In  the  class- 
room. 

In  Dixie  Holllngs  High  School  an  estimated 
30.000  pupil  days  have  been  lost — thus  far — 
In  the  1971-72  school  year  because  of  racial 
strife. 

In  Boca  Clega  High  School  an  estimated 
20,000  pupil  days  have  been  lost  because  of 
rioting. 

Figures  from  the  school  administration's 
public  records  verify  the  following  facts: 

"In  the  school  year  1970-71  there  were  11 
reported  assaults.  In  the  school  year  1971- 
72.  September  through  March,  there  were  195 
reported  assaults,  an  Increase  of  1772  percent. 
At  the  elementary  school  level  prior  to  the 
1971-72  school  year,  there  were  7  suspen- 
sions—for serious  misbehavior.  This  was 
considered  normal.  In  the  1971-72  school 
year,  September  through  March  there  have 
been  150  suspensions,  an  Increase  of  2143 
percent. 

At  the  Junior,  senior  high  level  there  were 
100  suspensions  In  the  1970-71  school  year. 
In  the  1971-72  September  through  March 
there  have  been  1200  suspensions,  an  Increase 
of  1200  percent.  Our  schools  are  In  a  state 
of  rebellious  confusion  and  chaos.  I  quote 
from  the  St.  Petersburg  Independent  news- 
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paper.  Monday  March  17,  1972  caption 
"Racial  Harmony  Aim  of  Park  Group." 

Describing  conditions  at  Pinellas  Park 
Junior  High  School,  where  1.000  students 
walked  out  March  14th,  quote  "In  a  formal 
statement  Issued  by  both  black  and  white 
students  following  the  walkout  and  a  meet- 
ing with  Principal  Thomas  Wooley,  the  stu- 
dents said:  "All  this  year  PlneUas  Park  Jun- 
ior High  has  been  a  school  of  constant  and 
seemingly  endless  turmoil  and  friction." 

The  following  morning,  Tuesday,  April  18, 
1972,  from  the  St.  Petersburg  Times  news- 
paper, caption  "Pence  to  Go  Up  at  School." 
The  story  relates  how  the  administration  had 
decided  to  erect  a  six  (6)  foot  chain  link 
fence  to  keep  pupils  In  and  troublemakers 
out. 

In  a  related  story  from  the  St.  Petersburg 
Times  dated  Tuesday,  April  18,  1972,  caption 
"Dixie  HolUns  Gets  Warning  on  Accredita- 
tions." This  story  relates  how  Dixie  Hol- 
Uns, because  of  its  turmoU  and  strife  has 
lost  the  Interest  of  the  pupils.  The  report 
from  the  accrediting  team  from  the  South- 
ern Association  of  Colleges  and  Schools,  as 
reported  in  the  St.  Petersburg  Times  states, 
"the  report  found  fault  with  the  schools  ac- 
tivities programs  and  observed  that  the 
school  spirit  that  once  flourished  here  Is  now 
at  a  low  ebb." 

The  report  concludes,  again  I  quote  from 
the  St.  Petersburg  Times,  "Despite  the  fact 
that  recent  violent  upheavals  often  brought 
about  by  circumstances  beyond  the  control 
of  school  officials — can  understandably  cause 
a  staff  to  be  "gun  shy"  In  regards  to  allowing 
more  student  activity.  The  faculty  and  staff 
must  generate  new  enthusiasm  and  vigor  so 
that  young  people  will  feel  that  they  are  a 
part  of  Dixie  Holllns  and  not  Just  students 
attending  Dixie  Hollins." 

These  are  not  Isolated  cases,  they  are  ones 
which  made  news  in  April  1972. 

Economically  our  school  system  Is  on  the 
verge  of  bankruptcy.  Florida  statutes  allow 
each  school  system  10  mills  on  which  to  op- 
erate without  referendimi.  The  Pinellas 
County  School  Board  Insists  that  to  maintain 
quality  education  under  the  present  court 
ordered  forced  busing  plan  to  achieve  racial 
b£ilance,  they  need  an  additional  4  mills,  or 
eight  million  dollars  per  year. 

This  referendum  was  submitted  to  the 
voters  on  September  14.  1971  who  for  the 
first  time  in  the  history  of  Pinellas  County 
rejected  It  by  a  margin  of  3  to  1.  This  was 
not  a  vote  against  quality  education,  but  a 
protest  against  forced  busing  to  achieve  ra- 
cial balance. 

Parents  against  forced  busing  led  the  fight 
to  defeat  this  mlUage  election.  However,  we 
have  stated  publicly  that  we  will  also  lead  a 
drive  to  pass  a  mlUage  levy  for  all  the  money 
needed  for  quality  education  for  all  children 
once  we  are  assured  this  money  wUl  be  spent 
for  quality  education  for  all  children  and  not 
for  forced  busing  to  achieve  racial  balance. 
We  will  lead  this  drive  once  we  are  assured 
that  our  children  will  no  longer  be  used  as 
pawns  in  a  socio-economic  experiment  by 
Federal  Judges  in  direct  violation  to  exist- 
ing laws  and  far  In  excess  of  any  Supreme 
Court  rulings. 

Prom  the  educational  standpoint,  I  sub- 
mit a  statement  from  a  man  very  high  in 
school  administration  here  In  Pinellas  Coun- 
ty, but  who  asked  that  his  name  not  be  used, 
"If  an  honest  achievement  study  were  made 
at  the  end  of  the  1871-72  school  year  It 
would  be  found  that  education  is  nil". 

It  Is  not  necessary  for  me  to  trace  the  his- 
tory of  busing  for  you  distinguished  law- 
makers. However,  In  the  Interest  of  pointing 
out  the  intolerable  situation  in  Pinellas 
County,  please  bear  with  me  as  I  briefly 
review  the  past  and  observe  the  present. 

In  the  landmark  decision  of  1954  Brown 
versus  the  Board  of  Public  Instruction,  the 
Supreme  Court  ruled  that  under  the  equal 
protection   of   the   law   clause   of   the    14th 
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amendment  no  child  could  be  assigned  to 
any  school  because  of  race,  color,  creed,  sex 
or  national  origin.  The  equal  protection 
clauae  In  its  simplest  form  says  that  no 
State  can  treat  one  pverson  in  a  given  situa- 
tion differently  than  it  treats  another  per- 
son In  the  same  situation. 

Every  subsequent  Supreme  Court  decision 
including  the  most  recent  Charlotte,  Meck- 
lenberg  case  has  held  to  this  conclusion,  yet 
has  clouded  the  decision  with  legal  Jargon 
to  the  extent  of  allowing  lower  couri^  enough 
latitude  to  impose  their  own  Judgment  on 
the  people  even  to  the  extent  of  violating 
the  mandate  of  the  Congress  and  the  equal 
protection  clause  of  the  14th  amendment.  It 
is  a  fact  that  we  are  being  forced  to  violate 
the  14th  amendment  under  the  guise  of  en- 
forcing the  14th  amendment. 

As  an  example  Pinellas  County  schools  are 
operating  under  an  exact  black  white  ratio. 
One  child  in  a  neighborhood  is  allowed  to 
walk  to  the  neighborhood  school,  but  his  en- 
rollment fills  the  quota  for  his  race.  The 
child  next  door  Is  bussed  across  town  in  or- 
der to  maintain  the  racial  quota  for  another 
school. 

I  submit  to  you  gentlemen  that  both  chil- 
dren are  in  the  same  situation  but  one  is 
denied  access  to  the  neighborhood  school 
solely  because  of  race.  If  it  was  unconstitu- 
tional to  assign  pupils  by  race  In  1964  It  is 
imconstltutlonal   In   1972. 

Further  you  gentlemen  know  that  trans- 
portation of  pupils  for  racial  balance  is  ex- 
presaedly  forbidden  In  the  1964  Civil  Rights 
Act,  yet,  we  are  operating  under  Federal 
court  ordere  in  direct  violation  to  this  man- 
date of  the  Congress  I  submit  that  portion 
of  the  order  relating  to  black  white  ratios 
and  orders  to  bus  to  achieve  this  ratio  for 
your  Inspection: 

"ExHiBrr  A 
"The  student  assignment  plans  submit- 
ted to  this  court  by  the  defendant  School 
Board  Involve  modification  of  existing  zone 
lines,  elimination  of  all  pairing  and  cluster- 
ing, implementation  of  the  zone-within-a- 
zone  or  satellite  zone  concept  and  increased 
transportation  of  students.  The  plan  submit- 
ted to  this  court  for  the  senior  high  schools 
in  Pinellas  County  desegregates  every  high 
school  so  that  each  high  school  In  the  entire 
system  will  have  both  black  and  white  stu- 
dents and  no  high  school  will  have  a  student 
body  with  a  majority  of  black  students.  The 
percentage  of  black  students  In  each  high 
school  student  body  ranges  between  approxi- 
mately 3.1  per  cent  and  17.5  per  cent.  The 
senior  high  school  plan  Involves  only  a  very 
minor  zoning  change  from  that  plan  which  It 
formerly  contemplated  using  for  the  1971-72 
school  year.  The  student  assignment  plan 
submitted  to  this  court  for  the  desegregation 
of  every  Junior  high  school  In  Pinellas  County 
win  result  in  all  Junior  high  schools  having 
student  bodies  consisting  of  both  black  and 
white  students  and  no  Junior  high  having  a 
student  body  vrtth  a  majority  of  black  stu- 
dents. The  plan  of  student  assignment 
creates  a  percentage  of  black  students  in 
Junior  high  school  student  body  composition 
between  approximately  5.6  per  cent  and  22.2 
per  cent  In  all  regular  Junior  high  schools. 
The  student  assignment  plan  for  the  ele- 
mentary schools  in  the  Pinellas  County 
school  system  Is  designed  so  that  each 
elementary  school  will  have  both  black 
and  white  students  and  no  elementary  school 
will  have  a  student  body  vrith  a  majority  of 
black  students.  All  elementary  schools  will 
return  to  the  traditional  concept  of  kinder- 
garten through  sixth  grade.  The  student  as- 
signment plan  submitted  to  this  court  by 
the  defendant  School  Board  is  designed  so 
that  the  percentage  of  black  students  in  each 
elementary  school  will  vary  between  approxi- 
mately 8.1  per  cent  and  24.9  per  cent.  The 
court  holds  that  the  student  assignment 
plans  do  not  violate  the  constitutional  rights 
of  anyone,  white  or  black." 
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Regarding  the  President's  proposed  legis- 
lation and  moratorium  on  busing,  we  are 
pleased  that  the  President  has  made  his 
thinking  known  regarding  the  evils  of  forced 
busing  and  we  have  hope  that  this  will 
aroxise  the  Congress  to  the  extent  that  the 
American  public  Is  aroused. 

There  Is  much  confusion  and  disagree- 
ment among  the  highest  officials  In  the  Na- 
tion as  to  the  effect  of  this  proposed  mo-a- 
torlum. 

Secretary  Elliot  Richardson  of  the  Health, 
Education  and  Welfare  is  quoted  as  testify- 
ing before  this  committee  on  April  13th. 
that  only  "recent'"  busing  orders  would  be 
subject  to  review.  Recent  is  a  relative  word, 
our  question  is  what  wUl  it  do  for  Florida? 
Acting  Attorney  General  Klelndienst  Is 
quoted  as  testifying  on  April  12th,  that  the 
moratorium  would  affect  every  case  ordered 
In  violation  of  the  1964  Civil  Rights  Act. 

Congressman  C.  W.  -BUI"  Young  of  Flor- 
ida, who  is  with  me  here  today  has  called  on 
President  Nixon  for  &n  investigation  of  the 
Pinellas  County  case  which  is  certainly  In 
violation  of  the  1964  CivU  Rights  Act.  We 
respectfully  add  our  plea  for  relief  under 
the  law  to  that  of  Congressman  Toung. 

The  people  of  Florida  made  their  senti- 
ments abundantly  clear  In  the  March  14th 
presidential  primary  when  they  were  given 
the  opportunity  to  vote  yes  or  no  for  a 
constitutional  Eimendment  to  prevent  forced 
busing  to  achieve  racial  balance.  The  vote 
was  an  overwhelming  4  to  1  yes.  Every  poll 
across  the  Nation  has  reflected  like  senti- 
ment. 

Gentlemen,  with  this  type  of  evidence, 
with  forced  busings  proven  track  record  of 
failure  to  achieve  its  stated  goals  in  every 
area  where  it  has  been  tried,  with  the  over- 
whelming sentiment  of  America  from  the 
President  down  expressing  disapproval  of 
forced  busing,  how  can  you  in  good  con- 
science do  less  than  bring  this  matter  out  of 
committee  and  before  the  Congress  who  Is 
elected  as  the  voice  of  the  people. 


HON.   J.   EDGAR   HOOVER 


HON.  WILLIAM  S.  BROOMFIELD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesdai/,  May  3,  1972 

Mr.  BROOMFIELD.  Mr.  Speaker,  it  is 
with  a  deep  sense  of  loss,  that  I  rise  to 
express  my  sorrow  and  shock  at  the  sud- 
den passing  of  J.  Edgar  Hoover.  His  pass- 
ing has  created  a  tremendous  void,  a  void 
which  will  be  difficult  to  fill.  For,  above 
all  else,  J.  Edgar  Hoover  was  a  man  who 
unselfishly  and  continually  dedicated 
himself  to  the  service  of  his  country. 

The  accomplishments  of  the  man  were 
many  and  I  am  sure  that  history  will 
duly  record  them.  His  work  against  or- 
ganized crime  and  the  Communist  Party 
alone  earned  him  the  respect  and  ad- 
miration of  his  fellow  citizens.  In  addi- 
tion, he  molded  the  FBI  into  the  greatest 
law  enforcement  agency  in  the  world. 

However,  to  tell  the  story  of  the  record 
that  this  man  carved  against  crime  with- 
out also  speaking  about  the  character  of 
the  man  himself  would  render  any  eulogj* 
incomplete.  For  J.  Edgar  Hoover  was 
a  man  of  almost  unsurpassed  integrity, 
character,  and  virtue. 

It  is  not  surprising  then  that  the  FBI 
during  his  tenure  as  Director  has  never 
been  the  subject  of  a  scandal  or  ever 
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been  questioned  concerning  the  integrity 
or  fairness  of  its  administration.  J.  Ed- 
gar Hoover  nurtured  and  developed  this 
agency  into  one  which  reflected  the  quali- 
ties and  virtues  which  he  held  so  dear. 

As  Director  of  our  Nation's  largest  and 
most  efficient  investigatory  agency,  he 
had  at  his  disposal  the  potential  to  wield 
overwhelming  power  over  the  course  of 
our  domestic  and  international  affairs. 
It  is  a  mark  of  tribute  to  the  man  that 
he  never  succumbed  to  such  temptations. 
On  the  contrary,  he  was  scrupulously 
careful  to  insure  that  his  position  and 
the  FBI  remain  aloof  from  the  affairs 
of  politics. 

Mr.  Speaker,  it  is  ironic  and  sad  that 
1  week  from  today  J.  Edgar  Hoover  would 
have  marked  the  48th  anniversary  of 
service  to  his  country  as  Director  of  the 
FBI.  Fortimately,  as  with  all  great  men. 
he  has  left  his  mark  upon  his  country 
and  we  are  better  for  it.  I  am  confident 
that  in  the  days  ahead,  the  FBI  will 
continue  to  emulate  the  ideals  which 
this  great  American  practiced  through- 
out his  distinguished  career  of  public 
service. 


May  U,  1972 


THE  LATE  HONORABLE  J.  EDGAR 
HOOVER 


HON.  THADDEUS  J.  DULSKI 

OF    NEW    YORK 

IN   THE   HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2,  1972 

Mr.  DULSKI.  Mr.  Speaker.  I  take  this 
opportunity  to  join  my  colleagues  In 
ejcpresslng  shock  and  sincere  sadness  at 
the  sudden  passing  of  a  great  American. 

The  passing  of  J.  Edgar  Hoover  is  the 
passing  of  an  era  in  our  Nation's  historj'. 
The  story  of  the  Federal  Bureau  of  Jfi- 
vestigation  is  the  story  of  this  man  fcr 
it  was  to  the  FBI  that  he  devoted  him- 
self during  most  of  his  adult  life. 

The  FBI  began  to  develop  into  the 
tremendous  organization  it  is  today  only 
after  President  Coclidge  named  him  di- 
rector and  gave  him  full  backing  in  put- 
ting operations  on  a  professional  and 
nonpolitical  basis. 

Mr.  Hoover  devoted  48  years  of  his  life 
to  public  service.  Few  individuals  in  our 
history  have  served  as  long  and  with  such 
determined  and  highly  successful  dedi- 
cation as  J.  Edgar  Hoover. 

He  was  demanding  and  exacting  with 
all  who  served  under  him.  but  no  more 
so  than  in  the  demands  and  efficiency 
he  imposed  upon  himself. 

He  had  his  critics,  many  of  whom  were 
unknowing  and  unreasonable  about  what 
Mr.  Hoover  and  his  organization  were 
trying  to  do  in  the  public  interest.  I 
have  noted  many  of  these  same  individ- 
uals are  coming  forth  to  praise  him  now 
that  he  is  gone. 

For  myself.  I  always  have  had  the 
greatest  respect  and  admiration  for  both 
Mr.  Hoover  and  the  FBI.  He  has  been 
in  the  forefront  of  efforts  to  enforce  law 
and  order. 

His  arena  was  national,  but  he  was  ever 
ready  to  devote  as  much  time  and  staff  as 
he  possibly  could  spare  to  help  State  and 
local  law  enforcement  agencies  Improve 


their  systems  and  train  their  men  to 
meet  ever-changing  threats  to  our  daily 
lives. 

Mr.  Speaker,  a  great  American  has  left 
our  worldly  midst.  But  he  has  left  be- 
hind for  us  a  legacy  of  devotion  to  duty 
and  country  which  should  be  an  inspira- 
tion to  all.  He  was  on  the  job  to  the  last. 


CONGRESSMAN  SHOUP'S  DISTRICT 
MEETINGS  ON  PUBLIC  LANDS 
MANAGEMENT 


HON    RICHARD  G   SHOUP 

or    MONTAN.\ 

IN   THE   HOUSE   OF  REPRESENTATIVES 
Thursday,  May  4,  1972 

Mr.  SHOUP.  Mr.  Speaker.  I  invited 
interested  citizens  for  a  meeting  at  Big 
Sky  Village.  Superior.  Mont.,  to  search 
for  ways  to  protect  the  forest  environ- 
ment and  the  local  economy.  The  meet- 
ing was  held  April  1.  1972.  The  follow- 
ing describes  the  results  of  the  meeting: 
Summary   or   Meeting 

Congressman  Shoup  opened  the  meeting 
by  stating  a  conflict  of  interest  existed  be- 
tween those  wishing  to  protect  the  environ- 
ment and  those  whose  Jobs  depended  on  the 
continued  harvesting  of  timber.  Shoup  said 
previous  meetings  had  demonstrated  many 
areas  of  agreement  between  the  two  factions 
and  expressed  the  hope  that  the  problem 
could  be  solved  to  the  satisfaction  of  both 
parties. 

Shoup  said  expressions  of  concern  had 
reached  him  regarding  how  a  lack  of  timber 
sales  on  U.S  forest  lands  could  force  busi- 
nesses to  close  and  unemployment,  which 
was  already  serious,  to  become  a  greater 
problem. 

Shoup  said  he  hoped  to  have  a  clearer  pic- 
ture of  the  entire  problem,  as  a  result  of 
the  meetings,  to  enable  him  to  draw  up  cor- 
rective legislation.  He  then  called  on  Mr. 
Jack  Large.  FHDrest  Supervisor  for  the  Lolo 
National  Forest,  to  speak  on  the  situation  In 
his  area  of  responsibility. 

Mr.  Large  spoke  of  the  problems  Involved 
In  Identification  of  candidate  areas  for  wil- 
derness. He  said  new  disciplines:  gydrologlsts, 
landscape  architects,  geologists,  wildlife  biol- 
ogists, and  others  are  now  used  In  planning 
timt)er  sales  with  the  intent  of  meeting  ob- 
jections raised  heretofore. 

Large  said  158  million  board  feet  had  been 
programmed  for  sale  last  year  in  the  Lolo 
National  Forest,  96  million  board  feet  this 
year  and  132  million  board  feet  for  the  com- 
ing fiscal  year.  He  related  that  sales  had 
been  scheduled  for  unroaded  areas,  which 
have  smce  been  withdrawn,  and  that  much 
mature  timber  already  has  been  logged  off, 
leaving  little  for  sales. 

Shoup  stated  he  would  support  line  Items 
In  the  budget  which  are  Intended  for  roads, 
rather  than  having  them  deducted  from  the 
proceeds  of  sales. 

Mr.  Large  replied  that  frequently  the  Office 
of  Management  and  Budget  (OMB)  holds  up 
those  types  of  appropriations.  He  said  many 
sales  are  three  years  in  the  making,  a  year 
to  acquire  rights-of-way.  another  In  recon- 
naissance and  a  final  year  to  make  the  sale. 

Shoup  asked  what  effect  the  96  million 
board  feet  would  have  on  the  economy  of 
Mineral  County. 

Dave  Owen,  of  the  UJ3.  Forest  Service, 
stated  there  Is  very  little  backlog  now. 

Jack  Large  stated  that  as  sales  grow 
smaller,  costs  go  up. 

Tom    PhUllps.    Diamond    Match    Corpora- 
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tlon.  said  they  currently  have  13  to  14  mil- 
lion board  feet  under  contract  and  said  the 
future  looked  bleak,  although  he  feU  other 
firms  were  in  greater  difficulty  He  slated 
that  Van  Evan  and  Pack  River  would  be 
strong  competitors  for  the  sales  m  Mineral 
County.  If  timber  sales  were  to  stop  entirely, 
he  said  they  could  operate  for  possibly  two 
years,  and  at  the  end  of  one  year  they  would 
be  starting  to  feel  the  pinch. 

Dave  Owen  said  the  VS.  Forest  Service  was 
having  some  difficulty  In  meeting  all  environ- 
mental requirements,  but  he  felt  they  would 
be  able  to  keep  up  with  their  goals 

Jack  Large  said  that  the  federal  employee 
reduction  may  require  the  USFS-to  contract 
some  services  .  .  .  such  as  buUdlng  roads  .  .  . 
which  would  cut  back  the  proceeds  from 
sales  paid  to  the  counties.  He  said  he  agreed 
with  me  that  some  roads  had  been  built  to 
standards  higher  than  neccessary.  which 
caused  sale  prices  to  escalate  while.  In  some 
cases  causing  a  meager  return  to  the  coun- 
ties. 

Ken  Sims,  a  logger,  complained  that  the 
roads  frequently  were  poorly  designed.  He 
cited  an  Instance  where  they  were  able  to 
demonstrate  to  a  ranger  a  better  routing  and 
began  to  build  the  road  as  so  agreed  In 
the  meantime,  the  ranger  was  transferred 
and  his  replacement,  not  understanding  the 
Informal  agreement,  held  up  further  con- 
struction causing  a  loss  of  $30,000  In  down 
time.  Sims  closed  by  saying  that  an  experi- 
enced contractor,  on  the  ground,  could  fre- 
quently build  a  better  road. 

Shoup  said  that.  In  conversation  with 
Steve  Ttuich,  Regional  Forester,  he  had  said 
the  USPS  policy  required  one  good  trunk 
road  Into  each  area. 

Jack  Large  noted  that  it  was  difficult  to 
allow  contractors  or  dozer  operators  to  wlUy- 
niUy  buUd  roads,  since  cuts  and  fills  had 
to  be  mathematically  balanced.  He  added  that 
this  was  a  USPS  responsibility  and  said  that 
If  the  dirt  were  to  roll  down  a  slope  and 
Into  a  creek,  his  agency  would  be  required 
to  account  for  It. 

Shoup  spoke  of  a  bill  pending  In  the  House, 
Introduced  by  Congressman  John  Kyi.  Iowa, 
which  would  provide  for  reforestation.  Funds 
would  come  from  existing  tariffs  on  Imported 
wood  products.  He  said  immediate  planta- 
tions In  logged-over  areas  would  have  the  ef- 
fect of  Increasing  the  present  allowable  cut 
on  a  sustained  yield  basis. 

Jack  Large,  responding  to  a  question, 
from  an  unidentified  individual,  on  re- 
straints of  mining  activity,  said  mining  had 
been  less  restricted  than  had  logging  oper- 
ations. He  noted  that  restrictions  on  the 
manner  and  use  of  heavy  equipment  have 
been  Implemented  In  line  with  new  envi- 
ronmental   constraints. 

An  unidentified  individual  asked  if  there 
was  anything  being  done  to  assist  western 
Montana  counties  with  "in  lieu  of  tax 
payments." 

Shoup  spoke  of  the  difficulty  counties  have 
In  budgeting  on  the  basis  of  stumpage.  He 
stated  the  Public  Land  Law  Review  Com- 
mission has  been  aware  of  the  problem  and 
has  made  recommendations  and  policies  are 
now  being  worked  out;  however,  Shoup  said 
he  wasn't  aware  of  any  time  table  other 
than  that  a  bill  would  be  Introduced  ex- 
pressing the  sense  of  Congress  on  the  sub- 
ject and  the  hope  that  It  would  pass  during 
the  current  session. 

David  Owen  stated  that  productive  timber 
areas  within  the  state  have  shown  a  high 
return,  but  that  the  state  has  used  those 
monies  as  their  share  of  the  school  founda- 
tion program.  He  felt  that  work  shoiUd  be 
done  at  the  state  level  to  alter  the  policy. 

An  unidentified  Individual  asked  why  the 
tJSFS  was  trying  to  put  large  portions  of  the 
forests  Into  wilderness  status. 

Shoup  stated  that  In  Region  I  there  are 
about  seven  mUUon  acres,  1.5  million  of 
which  are  being  studied  for  possible  inclu- 
sion Into  the  wilderness  system,  while  the 
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balance  Is  not  being  considered  He  noted 
that  It  had  been  suggested  that  all  unroaded 
areas  automat Icaliy  be  cniiMdered  as  wilder- 
ness candidate  area,s  cut  this  had  not  been 
done.  He  said  that  the  USPS  had  been  try- 
i:ig  to  feel  the  public  pulse  and  manage  the 
forests  accordingly,  and  when  conservation- 
ists brought  pressure  to  bear,  the  USPS  re- 
sponded accordingly. 

Elmer  Tlllotson  asked  how  the  USPS  had 
arrived  at  the  1.5  million  acre  figure  for 
wilderness  candidate  study. 

Dave  Owens  of  the  USPS  explained  how. 
In  the  Lolo  National  Forest,  they  had  con- 
sidered 11  areas  using  a  rating  system  com- 
bined with  public  meetings  to  receive  In- 
puts from  the  public  as  to  their  needs.  Quali- 
ties such  as  solitude,  sceni'-  beauty,  lack  of 
man  and  his  works,  plant  and  animal  life, 
and  undisturbed  water  courses  and  other 
items  were  considered  In  the  study,  while 
also  weighing  the  areas  mineral,  timber  and 
water  resources  and  their  possible  present 
and  future  use  In  the  local  and  national 
economy.  He  noted  that  the  potential  min- 
eral values  were  extremely  difficult  to 
measure  and  consider  in  their  studies;  forc- 
ing them  to  put  heavy  reliance  on  the  U.S. 
Geological  Survey's  recommendations  plus 
conclusions  drawn  from  old  mining  activity 
in  a  given  area.  He  noted  that  whUe  the 
USPS  can  suggest  an  area  to  be  included  in 
wilderness,  only  Congress  has  the  authority 
to  do  so.  He  said  areas  which  had  previously 
been  designated  as  primitive  areas,  were 
being  managed  by  the  USPS  as  wilderness 
and  would  continue  as  such  untU  final  de- 
termination has  been  made. 

John  A.  Anderson  complained  that  he  felt 
the  freedoms  of  the  people  were  being  with- 
drawn by  the  USPS. 

Elmer  "nUotson  asked  for  clarification  on 
how  a  wilderness  status  is  arrived  at. 

Shoup  stated  that  in  each  instance,  the 
area  Is  Judged  solely  on  its  merits.  He  said 
If  the  area  under  consideration  was  thought 
to  have  significant  amounts  of  commercial 
timber.  It  probably  wouldn't  qualify  as  wil- 
derness. 

Donna  McVey  asked  what  the  USPS  in- 
tended to  do  about  trash  and  litter  manage- 
ment In  back  country  areas. 

Jack  Large  conceded  that  the  USPS  had 
not  as  yet  been  able  to  solve  the  problem 
and  likened  the  situation  to  the  ones  faced 
by  many  cities. 

Dave  Owen  said  that  the  present  approach 
to  the  problem  was  to  educate  the  public  to 
clean  up  after  themselves,  since  enforcement 
was  nearly  impossible. 

Shoup  said  that  the  sincerity  of  those  who 
littered,  while  professing  a  love  of  the  forest, 
was  suspect. 

Jack  Large  commented  that  management 
of  wilderness  was  difficult  beca\ise  of  Its  size 
and  lack  of  personnel  He  added  that  the 
USPS  must  solicit  the  assLatance  of  back 
country  users  in  their  management  roles. 

Russell  Corn  asked  how  moths  damaged 
fir  trees. 

Jack  Large  said  that  not  enough  Is  known 
on  the  subject  other  than  the  moth  does 
debilitate  the  trees  and  some  die.  He  said  re- 
search Is  being  conducted  to  better  under- 
stand what  actually  happens  and  how  to 
prevent  It. 

Sharon  Procopio  asked  if  there  was  Eny- 
thing  new  to  report  relative  to  a  possible 
Interchange  location  at  the  west  end  of 
Superior. 

Shoup  reported  that  he  had  requested  the 
Federal  Highway  Administration  (F.H.A.)  to 
rule  In  the  affirmative  on  the  request.  I  noted 
that  the  Montana  Highway  Department  had 
recommended  the  interchange  and  the  P-H.A. 
Division  Engineer  for  Montana  had  endorsed 
the  project.  He  said  they  had  reason  for  cau- 
tious optimism  In  light  of  a  favorable  ruling 
on  a  similar  Laterchange  request  elsewhere 
In  the  district. 

An  unidentified  Individual  stated  that  a 
request  for  a  federal  grant  had  been  filed  In 
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order  for  the  commtinlty  to  build  a  hospital 
He  asked  if  writing  letters  to  me  and  other 
members   of   the  delegation   would  help   In 
securing  the  grant. 

Shoup  said  it  would  Indicate  public  In- 
terest and  support  and  urged  them  to  write. 

Ken  Sims  asked  if  there  were  figures  avail- 
able to  demonstrate  the  worth  to  the  na- 
tlontil  economy  of  each  1,000  board  feet  of 
timber  processed. 

Jack  Large  said  he  had  seen  such  figures 
worked  up  to  the  economy  of  the  Flathead 
Valley,  but  not  for  the  nation  as  a  whole. 
He  said  that  It  was  commonly  understood 
that  each  dollar,  generated  from  forest  prod- 
ucts, went  through  the  \oc&l  community  sev- 
eral times  and  the  same  product  generated 
other  dollars  as  It  headed  toward  and 
reached  Its  ultimate  use.  He  cited  the  trans- 
portation Industry,  the  buUdIng  material 
dealers  and  craftsmen  who  all  partake  of  the 
financial  benefits. 

Shoup  stated  he  too  had  seen  the  Flathead 
Valley  study  and  that,  as  best  his  memory 
served  him,  U  the  timber  sales  were  held  at 
the  present  schedule  of  96  mbf  with  the  cur- 
rent backlog,  the  Flathead  Valley  would  loee 
$8,000,000. 

Ken  Sims  paid  tribute  to  the  dedication  of 
both  Indus-try  and  ecologlst*  but  said  If  the 
latter  group  does  not  condone  cutting,  they 
are  then,  in  effect,  favoring  waste  because  the 
timber  will  either  rot  or  burn.  He  suggested 
that  an  educational  program  be  Instituted 
to  explain  what  occurs  when  harvesting  by 
man  does  not  take  place. 

Mrs.  John  Howell  stated  that  ecologlsts  had 
conducted  an  effective  publlcltv  campaign 
while  Industry  had  defaulted. 

Jack  Large  said  the  pendulum  Is  swinging 
back  toward  the  center.  He  urged  the  people 
to  attend  and  participate  In  public  meetings 
in  order  that  their  views  become  known  to 
the  USPS  He  added  that  the  ec.onomlc  fu- 
ture of  M.neral  County  looked  bright,  based 
on  the  ava;:abUlty  of  nattiral  resources.  He 
cautioned,  however,  that  the  land  m'ost  be 
wisely  managed  to  maintain  the  productive 
capacity  of  the  Umber,  fisheries  and  recrea- 
tion. 

Elmer  Tlllotson  asked  what  consideration 
the  USPS  gives  to  the  economy  in  their  man- 
agement in  their  management  decisions. 

Jack  Large  stated  that  if,  in  management, 
a  decision  is  made  resulting  in  loss  of  one 
percent  of  the  soil,  then  that  was  a  wrong 
decision.  He  said  the  land  must  be  manage 
to  retain  100%  of  Its  potential  for  the  future. 
If  we  allow  a  clear  cut  sale  in  which  there  is 
a  loss  of  the  sou  base,  we  have  erred,  he  con- 
cluded. 

Shoup  stated  that  In  the  past  the  USPS 
made  estimates  on  the  quantities  of  wood 
fiber  avaUable  annually  and  Invited  Its  har- 
vest but.  due  to  complaints,  that  maiiage- 
ment  method  Is  no  longer  used  He  said  that 
the  old  system  had  encouraged  investment 
based  on  USPS  estimates  of  availability  of 
timber  and  those  estimates  have  now  been 
proven  to  be  excessively  high.  The  resultant 
cutback  In  the  allowable  cut  has  caused 
economic  hardship.  He  urged  those  present  to 
continue  to  attend  public  hearings  and  let 
their  opinions  be  heard  regarding  land  man- 
agement. 

There  being  no  further  questions  or  com- 
ments, the  meeting  closed. 


OPERATION  PUSH 


HON.  CHARLES  B.  RANGEL 

or    NrW    TORK 

EN   THE   HOUSE   OP  REPRESENTATIVES 

Thursday,  May  4.  1972 

Mr.  RANGEL.  Mr.  Speaker,  there  is  a 
new  organization  dedicated  to  the  eco- 
nomic, political,  and  cultural  independ- 
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ence  of  black  Americans.  That  organiza- 
tion is  Operation  PUSH  led  by  the  Rever- 
end Jesse  L.  Jackson.  Last  month.  PUSH 
held  its  outstanding  New  York  soul  pic- 
nic, a  tribute  to  black  heroes  and  hero- 
ines. As  one  who  was  privileged  to  at- 
tend this  affair  and  as  a  strong  supporter 
of  Rev.  Jackson's  efforts  on  behalf  of  the 
black  people  of  the  United  States.  I  am 
pleased  to  insert  the  platform  of  Opera- 
tion PUSH  in  the  Record  at  this  time: 
Operation  PUSH  Platform 
We.  the  People  United  to  Save  Humanity. 
beUeve  that  humanity  will  be  saved  and 
served  only  when  Justice  is  done  for  all  peo- 
ple. We  believe  that  we  must  challenge  the 
economic.  p>olitiCEa.  and  social  forces  that 
mEike  us  subservient  to  others:  and  that  we 
must  assume  the  power  (of  being)  given  us 
by  the  Power  of  God.  We  believe  that  our 
worth  as  htimane  people  is  expressed  in  our 
united  efforts  to  secure  Justice  for  all  i)er- 
sons.  We  therefore,  state  our  declaration  of 
goals. 

1.  PUSH  for  a  comprehensive  economic 
plan  for  the  development  of  Black  and  poor 
people.  This  plan  will  Include  status  as  un- 
derdeveloped enclaves  entitled  to  considera- 
tion by  the  World  Bank  and  the  International 
Monetary  Fund. 

2.  PUSH  for  humane  alternatives  to  the 
welfare  system. 

3.  PUSH  for  the  revival  of  the  labor  move- 
ment to  protect  organized  workers  and  to  or- 
ganize unorganized  workers. 

4.  PUSH  for  a  survival  Bill  of  Rights  for 
all  children  up  to  the  age  of  18  guaranteeing 
their  food,  clothing,  shelter,  medical  care  and 
education. 

5.  PUSH  for  a  survival  Bill  of  Rights  for  the 
aging  guaranteeing  adequate  food,  clothing, 
shelter,  medical  care  and  meaningful  pro- 
grams. 

6.  PUSH  for  full  political  participation  In- 
cluding an  automatic  voter  registration  as  a 
right  of  citizenship. 

7.  PUSH  to  elect  to  local,  state  and  federal 
offices  persons  committed  to  humane  eco- 
nomic and  social  programs. 

8.  PUSH  for  humane  conditions  In  prisons 
and  sound  rehabilitation  programs. 

9.  PUSH  for  a  Bill  of  Rights  for  veterans 
whose  needs  are  Ignored. 

10.  PUSH  for  adequate  health  care  for  all 
people  based  upon  need. 

11.  PUSH  for  quality  education  regardless 
of  race,  religion  or  creed. 

12.  PUSH  for  economic  and  social  relation- 
ships with  the  nations  of  Africa  in  order  to 
build  African /Afro- American  v.nlty. 

13.  PUSH  for  national  unity  among  all  orga- 
nizations working  for  the  humane  economic, 
political  and  social  development  of  people. 

14.  PUSH  for  a  relevant  theolog\-  geared  To 
regenerating  depressed  and  oppressed  peo- 
ples. 

15.  PUSH  for  Black  excellence. 

We  are  dedicated  to  reaching  our  goals 
through  the  research,  education,  development 
and  execution  of  direct  action  programs  that 
provide  for  economic,  political  and  cultural 
independence. 
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Communist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1,600  American  pris- 
oners of  war  and  their  families. 

How  long? 
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MAN'S  INHUMANITY  TO  MAN- 
HOW  LONC 


HON.  WILLIAM  J.  SCHERLE 

OF    IOWA 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Thursday.  May  4,  1972 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 


RARICKS  TESTIMONY  IN  OPPOSI- 
TION TO  POLITICAL  ACTIVITY  BY 
TAX-EXEMPT  ORGANIZATIONS 


HON.  JOHN  R.  RARICK 

or    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  4,  1972 

Mr.  RARICK.  Mr.  Speaker,  I  testified 
this  morning  before  the  Ways  and  Means 
Committee  in  opposition  to  H.R.  13720 
and  related  legislation  seeking  to  extend 
further  privileges  to  special  interest 
groups  already  operating  tax  exempt 
under  existing  law. 

The  testimony  follows : 

Statement  op  the  Honorable  John  R. 
Rarick 

Mr.  Chairman.  Members  of  the  Committee. 
I  appreciate  the  opportunity  to  testify  today 
In  opposition  to  legislation  designed  to  quan- 
tify percentagewise  the  measure  of  legisla- 
tive activity  In  which  a  section  501  (c)  (3) 
organization  may  engage  without  Jeopard- 
izing its  tax-exempt  status. 

I  represent  people,  not  special  privilege 
groups  or  classes,  some  of  whom  already 
enjoy  the  bene.it  of  tax  exemption.  This  leg- 
islation would  grant  further  special  privilege 
by  allowing  organizations  already  enjoying 
tax  exemptions  to  escape  further  responsi- 
bility. 

Especially  Is  this  so  when  we  consider  that 
non-profit,  tax-exempt  organizations  are  au- 
thorized under  many  of  the  Federal  programs 
to  receive  grants  and  Federal  funds.  The 
prospect  that  non-profit,  tax-exempt  or- 
ganizations would  be  licensed  to  use  tax- 
payers' money  to  lobby  for  further  progrrams 
for  greater  participation  and  more  Federal 
money  to  achieve  their  goals  and  objectives 
Is  unfair  to  say  the  least. 

Examples  of  such  action  are:  This  large 
printed  volume  funded  by  an  EPA  grant  of 
almost  $60,000  In  taxpayers  funds  to  the  In- 
stitute for  the  Study  of  Health  and  Society. 
It  Is  entitled  "Engineering  A  Victory  for  our 
Environment;  A  Citizens  Guide  to  The  U.S. 
Army  Corps  of  Engineers."  Any  reasonable 
Interpretation  of  the  book  shows  It  to  be  a 
manual  for  the  mobilization  of  grassroots  cit- 
izens— the  environmentalists  and  ecologlsts — 
to  deter  or  stop  the  U.S.  Corps  of  Engineers 
water  development  projects.  Projects  which 
were  also  approved  and  funded  by  this  Con- 
gress from  the  taxpayers  dollars. 

This  Is  a  paperback  volume  received  gra- 
tuitously by  every  Member  this  week.  It  is 
called  "Windows  on  Day  Care"  and  acknowl- 
edges an  OEO  contract — OEO  money  author- 
ized to  help  the  poor  and  destitute. 

Incidentally,  both  of  these  volumes  are 
marked  "Copyright"  so  despite  tax  subsidy 
they  are  limited  In  their  distribution  and 
reproduction  without  permission  of  the  pub- 
lisher. 

Then  the  May  1st  Washington  Post  re- 
ported the  Meyer  Foundation,  started  by  Its 
former  board  chairman,  had  made  a  $100,000 
grant  as  matching  funds  for  federal  support 
of  a  child  development  center  In  Washing- 
ton. D.C.  The  Comprehensive  Child  Develop- 
ment program  was  vetoed  by  President  Nixon 
last  year,  yet  the  taxpayers  are  now  forced  to 
bear  continuation  of  the  program  by  tax- 
exempt  seed  money  to  continue  the  experi- 
ment until  such  time  as  It  may  become  fed- 
eral law  and  funded  directly  by  the  taxpayers. 
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Affecting  lobbying  actiiHtiea 
The  legislation  presently  before  this  Com- 
mission would  license  organizations  prlvi- 
leged  by  exemption  from  taxes  under  Sec- 
tion 501(c)(3)  of  the  Internal  Revenue 
Code  to  devote  20%  of  their  expenditures  to 
communications  with  legislative  bodies  for 
the  purpose  of  Influencing  legislation,  5%  of 
which  may  be  expended  in  communication 
with  the  general  public  for  the  purpose  of 
Influencing  legislation.  In  other  words.  Mr. 
Chairman,  this  legislation  would  not  only 
allow  such  an  organization  to  lobby  direct- 
ly, up  to  20%  of  its  expenditures,  but  It  would 
allow  these  organizations  to.  In  effect,  or- 
ganize and  Influence  the  general  public  Into 
a  secondary  lobbying  force  with  far  greater 
consequences. 

Furthermore,  this  legislation  which  pur- 
ports to  place  a  20%  limitation  on  lobbying 
proceeds  to  exempt  other  activities  in  lob- 
bying from  any  limitation. 

(a)  The  dissemination  of  the  results  of 
nonpartisan  analysis,  study,  or  research: 

(b)  Appearances  before  or  communications 
with  a  legislative  body,  at  the  request  of  the 
legislative  body;    and 

(c)  Appearances  before  or  communications 
with  a  legislative  body  regarding  matters 
affecting  the  existence  of  the  organization, 
Its  powers  and  duties,  or  Its  tax-exempt 
status. 

The  inclusion  of  these  exceptions  renders 
the  20%  limitation  imposed  by  this  legisla- 
tion on  lobbying  expenses  meaningless.  Ex- 
ception (a)  would.  In  effect,  exclude  the  cost 
of  the  only  reasonable  lobbying  activity  on 
the  part  of  these  organizations  from  the  total 
amount  allowed  for  communication  with 
the  general  public.  Tax-exempt  organizations 
would  be  licensed  to  spend  up  to  5%  of  their 
total  budget  for  emotional  appeals  to  the 
American  people  inasmuch  as  It  would  place 
no  restrictions  whatsoever  on  expenditures 
to  present  so-called  "non-partisan  analysis, 
study,  or  research"  to  the  American  people. 
Exactly  what  makes  such  a  study  "nonparti- 
san," or  objective.  Is  not  made  clear,  nor  Is 
It  clear  who  will  have  ultimate  Jurisdiction 
over  such  a   question. 

Exceptions  (bi  and  (c).  in  a  similar  man- 
ner, would  exclude  the  cost  of  the  only  rea- 
sonable lobbying  activity  on  the  part  of 
these  organizations  from  the  total  amount 
allowed  for  communications  with  legislative 
bodies  for  lobbying  purposes.  In  other  words, 
Mr.  Chairman,  this  legislation  falls  to  quan- 
tify percentagewise  the  measure  of  lobby- 
ing activity  m  which  a  section  501  (c)  (3) 
organization  may  engage  without  Jeopardiz- 
ing Its  tax-exempt  status  because  It  frees 
from  any  limitation  the  only  reasonable 
lobbying  activities  available  to  these  orga- 
nizations. Presumably,  the  20%  limitation 
would  be  applicable  only  to  those  activities 
designed  to  manipulate  public  oplnlor 
obtain  the  desired  legislative  action  to  pi'  ^  ■ 
the  tax-exempt  organizations  governing  body. 

Finally,  the  use  of  the  word  normally  In 
lines  14  and  19  of  page  2  of  this  legislation 
raises  serious  questions  about  the  provisions 
of  this  bill  applying  any  limitation  to  lob- 
bying expenses  or  activities  on  the  part  of 
these  organizations.  This  passage  Is  worth 
noting  In  Its  entirety  because  It  appears  to 
render  Invalid  any  action  against  these 
organizations : 

"Exemption  from  taxation  .  .  .  shall  not  be 
denied  because  a  substantial  part  of  the  ac- 
tivities of  such  organization  consists  of  car- 
rying on  propsiganda  or  otherwise  attempting 
to  Influence  legislation,  unless,  with  respect 
to  the  tota'  of  the  amounts  .  .  .  paid  by  such 
organization  .  .  .  during  each  taxable  year  to 
Influence  legislation  .  .  .  normally  exceed  20 
percent,  or  (B)  amounts  paid  or  Incurred  by 
such  organization  .  .  .  normally  exceed  5  per- 
cent." 

There  Is  no  attempt  In  this  legislation  to 
define  the  word  normally;  If,  for  example,  it 
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means  an  average  over,  say  a  five  year  span. 
then  an  organization  could  reasonably  exi>ect 
to  spend  10%  of  Its  budget  on  lobbying  ac- 
tivities for  four  of  the  five  years  and.  all 
within  the  law.  spend  60%  of  its  budget  for 
lobbying  activities  in  the  5th  year  of  the 
span.  This  possibility  Is  certainly  within  rea- 
son as  It  Is  generally  true  that  the  legislative 
bodies  of  this  country  will  not  consider  leg- 
islation affecting  the  same  topic  every  year 
during  a  five  year  span,  thus  these  organiza- 
tions would  not  be  affected  except  occasion- 
ally by  legislation.  Such  a  situation  raises  in- 
surmountable obstacles  to  any  attempt  to 
maintain  an  objective  legislative  process  In 
the  representation  of  our  people. 
Affecting  tax  deductions  for  contributions 
Mr.  Chairman,  the  provisions  of  this  legis- 
lation relative  to  tax  deductions  for  contribu- 
tions to  these  tax-exempt  organizations  ap- 
pears to  be  totally  unworkable.  The  bill  reads, 
page  6.  lines  17ff.  "No  deduction  shall  be  al- 
lowed under  this  section  for  a  contribution 
for  the  use  of  an  organization  described  In 
subsection  (c)  If  the  contribution  Is  made  for 
the  purpose  of  Influencing  legislation  (as  de- 
fined In  section  501  (f )  (5) ) ." 

If  this  section  of  the  legislation  is  enacted 
Into  law,  two  possibilities  can  occur:  (1) 
either  the  charitable  organization  must  ask 
that  all  donations  be  made  for  a  specified 
purpose.  In  which  case,  the  organization's 
ability  to  raise  money  wUl  be  seriously  af- 
fected; or  (2)  an  individual  who  makes  an 
unspecified  contribution  to  one  of  these 
charitable  organizations  or  Institutions  cov- 
ered by  this  legislation  will  be  able  to  claim 
only  that  portion  of  his  contribution  that 
corresponds  to  the  percentage  of  the  orga- 
nization's budget  not  expended  for  lobbying 
purposes.  The  absurdity  of  such  a  situation 
Is  evident,  especially  In  the  light  of  the  recent 
hue  and  cry  for  simplified  tax  forms.  The  al- 
ternative— allowing  a  tax  deduction  for  all 
such  contributions  regardless  of  use  by  the 
organization — Is  even  more  abhorrent  and 
contrary  to  the  American  system. 

the    effects    of    this    LEGISLATION 

Enactment  of  this  legislation  could  only 
result  In  Increasing  the  power  of  the  rich 
and  super  rich  and  their  control  over  the 
life  of  the  American  citizen.  This  Is  not 
populist  legislation;  it  cannot  benefit  the 
people  In  general.  On  the  contrary,  this  Is 
elitist  legislation  that  can  only  benefit  the 
ultra  wealthy  already  In  power  In  this  coun- 
try. This  legislation  would  only  legalize  the 
pressure  activities  of  the  minority  rule  of 
those  already  In  control  of  our  society. 

Consider,  for  example,  the  decision-mak- 
ing process  of  the  organizations  affected  by 
this  legislation.  Usually  this  power  rests  with 
a  governing  board  which  Is  either  made  up  of 
or  controlled  by  the  largest  contributors  to 
the  organization.  This  is  generally  true  on 
all  levels  of  government. 

As  usual,  money  talks;  and  those  people 
who,  by  virtue  of  their  success  In  the  public 
sector,  can  afford  to  make  large,  tax-free 
contributions  to  these  organizations  have 
considerable  power  and  control  over  their 
activities.  Not  content  with  their  already 
considerable  power  in  public  sector  restaltlng 
from  their  economic  power,  they  would  now 
be  licensed  to  further  their  Influence  while 
veiling  their  strength  behind  "charitable" 
causes. 

Enactment  of  this  legislation  could  but 
further  Increase  the  power  of  those  men  al- 
ready In  control  of  much  of  our  lives  by 
virtue  of  their  economic  power.  Furthermort, 
passage  of  this  legislation  would  enlarge 
existing  tax  loopholes  by  which  the  rich  and 
super  rich  avoid  their  fair  share  of  the  cost 
of  running  our  government  and  living  in 
our  free  society.  This  legislation  Is  doubly 
discriminatory.  First.  It  discriminates  against 
the  taxpayer  who  receives  no  tax-exempt 
loophole;  and,  secondly.  It  discriminates 
against  the  taxpayer  who  Is  limited  to  a  $50 
"campaign  contribution,"  yet  is  denied  any 
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voice  in  lobbying  to  Influence  the  nation's 
political  activity.  If  the  Committee  seriously 
considers  this  bill,  I  would  suggest  a  20% 
tax  deduction  to  every  American  taxpayer 
and  with  similar  exemption  from  the  limita- 
tion as  would  be  herein  granted  to  the  tax- 
exempt  organization — all  to  be  tax  deducti- 
ble. If  we  are  going  to  open  the  doors  for 
tax-exempt  lobbying,  let  us  at  least  give  the 
taxpayer  a  chance  in  the  fight  for  his  Con- 
gressman's and  Senator's  votes. 

Mr.  Chairman,  If  we  are  to  retiu-n  "power 
to  the  people,  this  legislation  should  be 
stopped  In  Committee.  I  urge  this  Committee 
give  every  consideration  of  the  evils  of  this 
legislation  and  then  for  the  good  of  the 
American  people  kill  It. 

The  War  for  Independence  was  fought 
over  "taxation  without  representation" — 
Let's  not  go  to  the  extreme  of  government- 
supported  representation  without  taxation. 
I  personally  feel  that  the  Committee  would 
better  spend  Its  time  and  serve  the  American 
people  by  considering  legislation  to  close  the 
tax  loopholes  and  tax  all  of  the  wealth  of  our 
land. 

Thank  you  for  this  opportunity  to  appear 
before  you  this  morning. 


HON.  J.  EDGAR  HOOVER 


HON.  J,  HERBERT  BURKE 

OF    FLORIDA 

IN   THE  HOUSE   OP  REPRESENTATIVES 
Wednesday,  May  3,  1972 

Mr.  BURKE  of  Rorida.  Mr.  Speaker, 
I  rise  to  pay  tribute  to  J.  Edgar  Hoover 
who  has  passed  away  from  our  midst  in 
the  Government  of  the  United  States. 
It  will  be  a  loss  that  -vill  long  be  remem- 
bered and  history  should  record  his  ef- 
forts in  life  with  due  respect.  But,  rather 
than  mourn  in  sorrow,  I  believe  Mr. 
Hoover,  the  departed  Director  of  the 
Federal  Bureau  of  Investigation,  would 
have  us  look  ahead,  and  take  heed. 

I,  personally,  would  like  to  bring  out 
those  qualities  in  his  life  which  should  be 
a  model  for  our  present  generation  of 
young  Americans,  the  qualities  which 
will  always  enhance  rather  than  retard 
that  American  way  which  has  been  the 
envy  of  other  nations.  For  it  is  of  indi- 
viduals that  our  Nation  is  composed,  in- 
dividuals who  pave  way  for  others  to  fol- 
low and  emanate.  And  J.  Edgar  Hoover 
was  such  an  example. 

Bom  on  New  Year's  Day,  77  years  ago 
in  Washington,  DC,  J.  Edgar  Hoover 
grew  up  in  the  Nation's  Capital  City. 
Although  he  was  the  smallest  boy  in  his 
high  school's  cadet  companj',  he  soon 
became  their  captain.  And  guided  by  the 
ideal  of  doing  one's  best  all  of  the  time. 
"Speed  "  as  he  was  nicknamed,  "chas- 
tised" all  his  friends  with  a  certain  mo- 
rality which  was  to  become  his  hallmark 
in  everything  he  did.  There  was  never 
any  question  of  honor  and  justice  about 
him. 

Graduated  as  valedictorian  of  his 
class,  his  determination  to  prove  him- 
self and  succeed  was  always  evident.  He 
began  as  messenger  in  the  Library  of 
Congress,  and  evenings  studied  law  at 
George  Washington  University.  In  due 
time  he  achieved  the  bachelor  of  laws 
and  master  of  laws  degrees  and  was  ad- 
mitted to  the  bar  and  practiced  law. 

After  World  War  I,  following  some  ex- 
periences in  wartime  counter  espionage, 
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he  was  appointed  special  assistant  to 
then  Attorney  General  Palmer,  direct- 
ing a  newly  created  General  Intellig- 
ence Division.  In  1921  he  was  appointed 
assistant  director  of  the  FBI  and  3  years 
later  became  its  chief,  which  he  has  been 
ever  since.  It  is  no  doubt  the  longest  pe- 
riod that  any  public  servant  of  his  stat- 
ure has  served  our  Nation — over  half 
a  century. 

Upon  becoming  the  Director  of  the 
FBI,  he  found  that  it  was  a  "sloppy, 
demoralized  agency"  which  in  a  short 
time  Hoover  turned  into  "one  of  the 
finest,  most  efficient  law  enforcement 
agencies  the  world  has  ever  known,"  ac- 
cording to  Time  magazine.  Seeking  other 
dedicated  public  servants  to  work  with 
him  he  soon  filled  his  staff  with  qualified 
members  of  the  bar  and  experienced  ac- 
countants. New  departments  of  training 
were  instituted,  new  scientific  methods 
of  criminal  detection  studies  and  a  cen- 
tral bureau  for  fingerprints  set  up. 

It  was  through  these  efforts  and  orga- 
nizational skill  that  "public  enemies" 
such  as  Baby  Face  Nelson,  John  Dillinger. 
and  Pretty  Boy  Floyd  were  apprehended 
and  solutions  of  a  large  number  of  kid- 
naping cases  solved.  He  was  indeed  the 
man  for  those  times,  and  admiration  for 
J.  Edgar  Hoover  by  the  public  and  Gov- 
ernment officials  grew  daily.  At  the  same 
time  he  became  a  target  for  those  who 
feared  law  and  order,  and  who  belittled 
his  efforts  to  maintain  the  safety  and 
security  of  our  Nation. 

During  this  era  of  the  1930's,  1940's, 
and  even  mid-1950's.  the  idol  of  the 
American  boy  and  girl  was  the  "fighting 
G-man,  destroying  the  forces  of  crime 
and  evil."  It  was  a  healthy  image  for  our 
youngsters — certainly  much  healthier 
and  saner  than  ones  being  promoted 
from  some  quarters  in  this  day — pollut- 
ing the  minds  of  our  posterity  and  con- 
fusing them  to  no  end. 

The  charges  of  his  critics  have  been  as 
imsupported  as  the  denimciations  against 
a  truly  dedicated  public  servant.  His 
work  was  his  life  and  the  morality  he 
adopted  as  young  cadet  in  high  school 
guided  all  his  years  of  life.  He  said : 

In  every  field  of  hiunan  endeavor,  he  that 
Is  first  must  perpetually  live  in  the  white 
light  of  publicity.  .  .  .  When  a  man's  work 
becomes  a  standard  for  the  whole  world.  It 
also  becomes  a  target  for  the  shafts  of  the 
envious  few. 

The  record  of  the  Justice  Department's 
Federal  Bureau  of  Investigation  is  almost 
perfect — a  yearly  average  of  over  90  per- 
cent of  cases  brought  to  court. 

When  World  War  n  came.  Mr.  Hoover 
again  set  about  to  organize  his  General 
Intelligence  Division  in  the  Bureau,  view- 
ing with  clear  perspective  the  menace 
commimlsm  posed  to  all  free  govern- 
ments. This,  naturally,  only  intensified 
the  enmity  and  vengeance  of  this,  and 
our  Nation's  detractors.  All  sorts  of 
stories  were  aired  about  Hoover's  per- 
sonal life  and  the  methods  he  used — for 
it  was  a  do-or-die  struggle  to  get  Hoover 
out.  Much  like  the  "War  of  the  Roses," 
it  became  obvious  that  Mr.  Hoover  had 
treaded  on  something  "very  touchy" — 
for  which  he  would  never  be  forgiven — 
much  like  our  President  Nixon. 

To  be  an  unremitting  foe  of  corruption 
in  politics  will  earn  any  decent  man  a 
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■  badge  of  courage,"  and  Mr.  Hoover  has 
earned  it  every  day.  to  his  dying  day. 
Serving  under  eight  Presidents — from 
Coolldge  to  Mr.  Nixon,  who  had  their 
utmost  confidence  in  his  work,  dedica- 
tion to  his  country  and  its  system  of  gov- 
ernment. J.  Edgar  Hoover  stands  out  well 
as  a  fighter  for  freedom — also  much  like 
our  President  Richard  M.  Nixon. 

My  fellow  colleagues  in  the  Congress, 
I  coiald  certainly  go  on  and  on  extolling 
the  virtues  of  our  departed  public 
servant,  but  after  all  Is  said,  one  should 
remember  the  most  important  attribute 
of  this  man  "the  quality  of  life  and  serv- 
ice he  promoted  and  which  we  should 
understand  and  promote  among  our- 
selves and  with  our  posterity.  Like  Plato 
the  Greek  philosopher  whose  motto  w&s 
to  seek  perfection  in  every  act  one  imder- 
takes,  so  did  Mr.  Hoover  promote  and 
instill  the  need  for  excellence  in  per- 
formance. He  realized  that  "a  law  en- 
forcement agency  is  only  as  good  as  the 
support  it  receives  from  the  public.  And 
over  the  long  rim.  the  public  cannot  be 
fooled.  Only  demonstrated  performance 
produces  the  respect  and  cooperation 
necessary  to  achieve  the  results  FBI 
responsibilities  demand — and  which  the 
public  has  every  right  to  expect." 

Particularly  in  this,  "our  age,"  when 
the  call  for  excellence  and  doing  one's 
best,  has  been  so  circumvented:  When 
the  encouragement  for  mediocrity  £ind 
free  handouts  without  effort  is  being 
promulgated — we  should  take  heed  of 
this  departed  man's  goals  in  his  own  life- 
time. Unless  we  do  take  heed,  seriously, 
and  begin  propogating  the  morality 
which  has  alw^s  been  the  standard  of 
our  Americarl  way  of  life;  unless  each 
individual  does  every  day  to  really  "earn 
his  keep"  rather  than  demand  something 
which  rightfully  he  or  she  has  not  earned, 
then  I  can  see  only  a  downfall  of  the 
system  wliich  has  offered  so  much  to  so 
many  in  the  past;  a  system  which  Is  the 
unrealized  ideal  of  those  compelled  to 
live  under  totalitarian  regimes.  The 
cornucopia  of  life  cannot  produce  end- 
lessly. There  is  a  need  for  rededication  to 
the  ideals  which  made  this  country  great 
so  that  we  can  continue  developing  the 
quality  of  life  we  all  seek. 

Rest  in  peace,  J.  Edgar  Hoover.  I 
believe  that  the  ideals  by  which  you  were 
guided  will  take  form  with  us  and  with 
our  posterity  as  we  are  reminded  of  your 
life  and  your  passing. 


PENSION  RELIEF  FOR  WORLD  WAR  I 
VETERANS 


HON.  JOHN  F.  SEIBERLING 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  4.  1972 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  situation  involving  our 
World  War  I  veterans  which  urgently 
needs  correction. 

Several  of  my  constituents  who  are 
World  War  I  veterans  have  lost  their 
veterans  pensions  when  social  security 
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and  another  retirement  pension  were  in- 
creased. This  causes  a  great  hardship  to 
these  individuals  who  rely  on  this  money 
for  basic  necessities. 

The  purpose  of  increasing  pensions 
and  social  security  benefits  is  to  account 
for  increases  in  the  cost  of  living.  By 
cutting  off  veterans  pensions  when 
others  are  increased,  this  purpose  Is 
negated.  The  veteran  is  still  in  the  posi- 
tion of  trying  to  maintain  a  decent 
standard  of  living  in  an  inflated  econ- 
omy— and.  in  fact,  he  is  often  worse  off 
than  before  pension  increases. 

There  is  legislation  pending  in  the 
Veterans'  Affairs  Committee  which 
would  exempt  increases  in  social  secu- 
rity, railroad  retirement,  and  Federal  re- 
tirement pensions  as  income  in  deter- 
mining pensicais  for  World  War  I 
veterans.  I  urge  my  colleagues  on  the 
committee  to  give  this  matter  their  im- 
mediate attention  to  help  the  veterans 
who  gave  their  efforts  when  the  country 
was  in  need. 


May  Jt,  1972 


FINAL  REPORT  OF  THE  AMERICAN 
ASSEMBLY  ON  THE  UNITED 
STATES  AND  THE  UNITED  NA- 
TIONS, 1972 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN   THE   HOUSE   OP  REPRESENTATIVES 
Thursday,  May  4.  1972 

Mr.  FRASER.  Mr.  Speaker,  April  13 
to  16,  1972,  I  joined  35  others  at  Arden 
House,  Harriman.  N.Y.,  in  the  American 
Assembly  on  the  United  States  and  the 
United  Nations.  The  final  report  of  this 
assembly  Is  now  available. 

My  colleagues  wUl  be  interested  in  this 
product  of  our  4  days  of  discussion.  The 
report  follows,  preceded  by  a  brief  de- 
scription of  the  American  Assembly  and 
a  listing  of  the  trustees  and  officers  of 
this  affiliate  of  Columbia  University: 

THX  AMZBICAN  AsSIMBLT   on  THS  UNtTED 

States  and  the  Untttd  Nations,  1972 

PREFACE 

These  pages  contain  the  views  of  a  group  of 
36  Americans  who  met  April  13-16.  1972,  at 
Arden  House,  Harriman,  New  York,  to  con- 
sider the  United  States  role  In  the  United  Na- 
tions In  the  face  of  public  and  Congressional 
controversy  over  that  organization  greater 
than  at  any  previous  time  In  Its  history. 
Among  the  principal  Issues  discussed  were: 
use  of  the  U.N.  in  American  foreign  policy; 
UJf.  decision-making  arrangements;  finan- 
cial and  management  problems;  and  federal 
government  organization  for  U-N.  affairs. 

The  meeting  was  held  under  the  auspices 
of  The  American  Assembly  of  Columbia  Uni- 
versity, which  regularly  convenes  for  the  pur- 
pose of  focusing  attention  on  Issues  of  pub- 
lic importance.  The  recommendations  of  this 
Assembly  were  adopted  In  a  final  plenary  ses- 
sion on  AprU  16  after  two  full  days  of  discus- 
sion at  a  committee  of  the  whole.  There  were 
also  three  evening  sessions:  an  address  by 
Justice  Arthur  Goldberg;  and  panel  sessions 
with  Assistant  Secretary  of  State  Samuel  De- 
Palma  and  Ambassador  Charles  Yost,  and 
Congressmen  John  Culver,  P.  Bradford  Morse, 
and  James  Scheuer. 

The  Assembly  was  directed  by  Richard  N. 
Gardner,  Henry  L.  Moses  Professor  of  Law 
and  International  Organization  at  Columbia 
University  and  former  D^uty  Assistant  Sec- 


retary of  State  Professor  Bardner  led  the  dally 
deliberations  and  prepared  the  draft  report. 

As  a  non-partisan  educational  forum  The 
American  Assembly  takes  no  official  stand  on 
matters  It  presents  for  public  discussion.  The 
opinions  herein  belong  to  the  participants, 
who  represented  themselves  and  not  neces- 
sarily the  Institutions  or  persons  with  whom 
they  are  afflliated.  The  Charles  P.  Kettering 
Poundatlon,  which  provided  generous  finan- 
cial support  for  this  Assembly,  is  also  neu- 
tral toward  this  report  and  Is  not  to  be  as- 
sociated with  Its  findings  and  recommenda- 
tions. 

Clifford  C.  Nelson, 

President. 
The  American  Assembly. 

Pinal  Report  of  the  Akkkican  Assembly  on 
the  United  States  and  the  UNmsD  Nations 
(At  the  close  of  their  discussions  the  par- 
ticipants In  the  American  Assembly  on  The 
United  States  and  the  United  Nations,  at 
Arden  House,  Harriman,  New  York,  April  13- 
16,  1972,  reviewed  as  a  group  the  following 
report.  The  report  represents  general  agree- 
ment; however  no  one  was  asked  to  sign  it; 
and  not  every  participant  supported  every 
statement  In  It.) 

The  time  has  come  for  a  major  recommit- 
ment by  the  United  States  to  the  United  Na- 
tions and  the  processes  of  multilateral 
diplomacy.  Our  government  has  already  tak- 
en a  number  of  initiatives  to  adjust  our 
foreign  policies  to  a  world  in  which  the 
United  States  no  longer  exercises  preponder- 
ant power.  The  Nixon  Doctrine  embodies  the 
principle  that  the  United  States  should  do 
less  by  Itself  and  more  In  cooperation  with 
others.  The  President  has  further  called  for 
a  new  "structure  of  peace"  based  on  five 
major  power  centers — the  United  States,  the 
Soviet  Union,  China,  Japan  and  an  enlarged 
Exiropean  community. 

While  the  search  for  a  new  power  balance 
is  a  legitimate  objective,  a  balance  of  power 
alone  Is  not  good  enough  Balance  of  power 
p>olltlcs.  by  Itself,  has  never  brought  peace  in 
the  past.  It  will  not  do  so  In  the  future 
unless  it  is  accompanied  by  Institutional  ar- 
rangements to  accommodate  the  Interests  of 
the  competing  power  centers.  Moreover, 
countries  outside  the  five  centers  of  power 
will  demand— ^md  rightly  so — a  fair  measure 
of  participation  in  the  world  political  proc- 
ess. The  "structure  of  peace"  which  the 
President  calls  for  needs  a  strong  institu- 
tional foundation  and  expression — centered 
In  the  United  Nations. 

Balance  of  power  politice,  by  itself,  is  In- 
adequate In  the  face  of  the  unprecedented 
situation  in  which  mankind  now  finds  Itself. 
As  a  result  of  revolutionary  developments  in 
science,  technology,  economics  and  commu- 
nications, the  nations  of  the  world  face  a 
series  of  common  challenges  that  require 
common  responses.  These  challenges  include 
the  expensive  and  dangerous  arms  race,  the 
explosion  of  the  world's  population,  the  pol- 
lution of  the  common  biosphere,  and  the 
rising  demands  of  impoverished  masses  for  a 
decent  standard  of  life.  New  forms  of  global 
cooperation  and  even  planetary  planiUng  are 
essential  to  Insure  the  well-being  and  per- 
haps the  survival  of  the  human  race. 

We  have  reached  a  critical  point  In  our 
country's  relations  with  the  United  Na- 
tions— a  situation  that  endangers  the  best 
Interests  of  the  United  States.  We  have  a 
vital  Interest  in  the  development  of  interna- 
tional institutions  to  deal  with  mankind's 
common  problems.  Yet  we  appear  to  be  on  a 
coUlsion  course  with  the  very  International 
agencies  In  whose  future  we  have  an  Im- 
portant stake. 

We  are  defaulting  on  our  multilateral 
commitments: 

We  have  imported  chrome  from  Rhodesia 
in  violation  of  a  legally  binding  embargo  for 
which  we  voted  in  the  Security  Council. 
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We  have  refused  to  pay  our  assessments 
to    the    International    Labor    Organization. 

We  have  faUed  to  appropriate  promised 
funds  for  the  expansion  of  the  UJJ.  head- 
quarters in  New  York. 

We  have  neglected  to  perform  our  part 
of  internationally  agreed  arrangements  to 
grant  tariff  preferences  to  developing  coun- 
tries, and  we  have  so  far  neglected  to  provide 
promised  additional  resources  for  multi- 
lateral development  banks. 

Although  these  defaults  are  of  recent  ori- 
gin, they  are  the  culmination  of  a  process 
of  erosion  In  our  multilateral  diplomacy 
during  recent  years  under  both  Democratic 
and  Republican  Administrations.  While 
taking  laudable  Initiative  In  areas  such  as 
disaster  relief,  population,  the  environment, 
narcotics,  and  seabeds,  we  have  shown  di- 
minishing interest  in  the  U.N.'s  basic 
Charter  functions  of  peacekeeping,  develop- 
ment, and  human  rights.  At  the  same  time, 
our  military  actions  In  Vietnam  and  the 
Dominican  Republic  have  further  weakened 
the  U.N.  and  respect  for  international  law. 

Other  countries  have  often  behaved  even 
less  responsibly  toward  International  organ- 
izations than  the  United  States.  But  the  fail- 
ures of  others  and  the  shortcomings  of  the 
U.N.  system  are  no  reason  for  us  not  to  sup- 
port International  Institutions  and  pro- 
grams vital  to  our  own  and  to  the  general 
Interest.  Moreover,  the  future  of  the  VH. 
and  of  the  other  great  world  agencies  In- 
evitably depends  in  large  measure  on  what 
we  do. 

I 

A  major  effort  Is  needed  to  revive  and  Im- 
prove the  United  Nations  as  a  peacekeeping 
and  peacemaking  agency.  The  new  tasks 
which  the  United  Nations  has  assumed  in 
such  areas  as  environment,  population  and 
drug  control  are  no  substitutes  for  the 
United  Nations'  political  role.  Indeed  there 
are  limits  to  which  these  functions  can  be 
performed  effectively  by  the  U.N.  If  the  po- 
litical functions  continue  to  atrophy.  With- 
out more  effective  peacekeeping  and  i)eace- 
maklng,  the  U.N.  Is  unlikely  to  command  the 
public  support  and  the  institutional  vitality 
required  for  the  discharge  of  Its  non-polltl- 
cal  functions.  Equally  Important,  global 
functional  cooperation  cannot  long  endure  in 
a  world  of  violence  and  disorder. 

The  United  Nations,  with  all  its  disap- 
pointments, has  already  made  Important 
contributions  to  International  peace  and  se- 
curity—in Korea,  in  the  Congo,  in  Cyprus 
and  elsewhere.  Yet  confidence  In  its  peace- 
keeping and  peacemaking  role  is  now  at  a 
low  ebb  Some  critics  see  the  cause  in  certain 
Institutional  difficulties — disparity  between 
voting  power  and  capacity  to  act,  defects  In 
the  functioning  of  the  Security  Council  and 
General  Assembly,  and  weaknesses  In  the  ad- 
ministration of  the  Secretariat. 

Without  denying  many  ol  these  deficien- 
cies, this  American  Assembly  does  not  believe 
that  they  can  be  remedied  by  attempts  at 
sweeping  Charter  revision.  If  a  second  San 
Francisco  Conference  were  held  today,  it  Is 
doubtful  that  we  could  achieve  as  good  a 
documentation  as  we  have  now.  Most  of  the 
steps  needed  to  strengthen  the  U.N.'s  politi- 
cal role  can  be  achieved  without  a  change  In 
the  Charter  by  fundamental  alterations  In 
the  jKJlicles  of  member  states. 

The  most  obvious  change  required  In  na- 
tl.onal  policy  Is  the  willingness  to  apply  the 
Charter  limitations  on  the  unilateral  use  of 
armed  force  and  the  willingness  to  submit 
political  Issues  to  the  proceaees  of  peacefvU 
settlement.  It  may  be  many  years  before  cer- 
tain members  are  willing  to  Implement  these 
fundamental  obligations.  Yet  there  is  much 
that  the  United  States  can  do  to  strengthen 
the  United  Nations  by  Improving  Its  own 
standards  of  International  conduct  and  by 
Uklng  initiatives  In  the  U.N 

This  American  Assembly  recommends: 

1.  We  should  apply  Charter  standards  on 
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use  of  force  and  peaceful  settlement  to  our 
own  behavior  as  well  as  to  the  behavior  of 
others. 

2.  We  should  seek,  at  the  highest  political 
level,  a  resolution  of  the  Charter  issues  over 
the  Initiation,  financing  and  effective  man- 
agement of  U.N.  peacemaking  operations.  We 
urge  the  President  to  underline  our  concern 
with  this  question  in  his  meetings  with  the 
leaders  of  the  .Soviet  Union  and  other  world 
powers. 

3.  We  should  support  improved  arrange- 
ments for  preventive  diplomacy  under  the 
auspices  of  the  Security  Council,  the  Gen- 
eral Assembly  and  the  Secretary-General. 
Including  strengthened  fact-finding  and 
mediation  procedures.  We  should  agree  to 
accept  such  procedures  in  any  dispute  to 
which  we  are  a  party.  Except  In  the  most 
vital  areas  of  national  security,  we  should 
accept  third-party  Judgment  by  a  procedural 
majority  In  the  Security  Council,  by  a  Gen- 
eral Assembly  majority  Including  a  specified 
majority  of  countries  specially  Interested  In 
the  matter  at  Issue  or  by  decision  of  the 
International  Court  of  Justice.  Our  self- 
Judging  Connally  Amendment  to  the  com- 
pulsory Jurisdiction  of  the  Court  should  be 
withdrawn. 

4.  We  should  seek  the  creation,  at  the 
earliest  date  feasible,  and  in  concert  with 
others,  of  those  measures  for  peacekeeping 
and  peacemaking  which  have  been  proposed 
by  the  Lodge  Commission  and  recent  policy 
panels  of  the  United  Nations  Association, 
notably  a  standby  UN.  peace  force,  a  U.N. 
peace  fund,  a  U.N.  corps  for  humanitarian 
and  relief  missions  and  an  enlarged  group 
of  military  observers. 

5.  We  should  make  available  to  the  U.N. 
the  most  modern  communications  equip- 
ment and  earmark  airlift  facilities  for  use 
in  future  peacekeeping  emergencies.  We 
should  also  urge  the  International  Telecom- 
munication Satellite  Consortium  (Intelsat) 
to  make  voice  channels  avaUable  without 
charge  for  U.N.  operational  requirements. 

6.  We  urge  the  President  and  the  Congress 
to  observe  the  U.N.'s  embargo  on  trade  with 
Rhodesia. 

II 

We  call  for  enlarged  participation  by  the 
United  States  In  multUateral  economic  and 
social  cooperation.  We  should  recognize  that 
our  interests  in  environmental  protection 
and  population  control  will  not  be  achieved 
without  a  massive  Increase  In  the  quantity 
and  quality  of  global  assistance  efforts.  Ac- 
tion In  these  areas  will  cost  large  sums  of 
money  that  the  developing  countries  do  not 
have.  Moreover,  many  of  them  will  resist 
action  In  environmental  and  population  con- 
trol If  international  development  assistance 
Is  static  or  declining. 

We  view  with  concern  the  tendency  to 
regard  some  U.N.  programs  as  exclusively 
favorlug  one  group  of  nations  or  another. 
It  is  understandable  that  Individual  nations 
and  groups  of  nations  will  attach  priority  to 
particular  programs.  However,  it  Is  essential 
to  recognize  that  mutual  support  Is  neces- 
sary If  all  nations  are  to  enjoy  the  mutual 
benefits  that  Inevitably  fiow  from  effective 
international  cooperation. 

Until  the  middle  of  the  1980's,  the  basic 
limitation  on  the  increase  In  multilateral  ef- 
forts lay  in  the  willingness  of  other  countries 
to  match  U.S.  assistance  efforts.  Today  the 
situation  Is  reversed.  The  volume  of  multi- 
lateral aid  Is  limited  by  the  unwillingness 
of  the  United  States  to  put  up  Its  fair  share. 
Such  assistance  should  not  be  considered 
"foreign  aid";  It  Is  our  Investment  In  civil- 
ization. 

The  time  has  come  to  press  much  more 
vigorously  for  Improvements  in  the  admin- 
istration of  multilateral  aid  programs.  The 
time  has  also  come  for  the  UrJted  States  to 
be  a  recipient  of,  as  well  as  a  contributor  to, 
U.N  assistance  efforts. 

We  feel  that  it  Is  essential  for  the  United 
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Nations  to  have  the  technical  structure  to 
research  and  develop  models  of  systems  which 
reflect  the  interrelationship  of  national  hu- 
man and  environmental  factors  throughout 
our  own  global  system. 
Therefore : 

1.  We  call  upon  the  President  to  seek  Im- 
mediate Congressional  action  to  appropriate 
our  promised  share  of  the  funds  for  the  In- 
ternational Development  Association  and  the 
regional  development  banks. 

2.  We  urge  the  President  and  the  Con- 
gress to  approve  annual  increases  In  our 
contributions  to  the  UJl.  development  pro- 
gram, so  that  our  yesirly  contribution  reaches 
a  minimum  of  $200  mllilon  by  1975. 

3.  We  urge  our  government  to  condition 
these  Increases  In  our  assistance  on  improve- 
ments In  the  headquarters  and  field  opera- 
tions of  the  UNDP,  Including  the  more 
rigorous  application  of  performance  stand- 
ards. 

4.  We  should  seek  advice  and  technical  as- 
sistance from  international  agencies  In  deal- 
ing with  pressing  domestic  problems,  such  as 
urbEinization  and  mass  transportation. 

5.  We  urge  our  government  to  take  steps 
to  restore  the  vitality  of  the  General  Agree- 
ment on  Tariffs  and  Trade  and  the  Interna- 
tional Monetary  Pund  so  that  they  may  l>e- 
come  the  principal  forums  for  decision- 
making on  trade  and  monetary  questions.  In 
place  of  the  group  of  developed  countries 
known  as  the  Group  of  Ten,  we  propose  the 
creation  within  the  IMP  of  a  policy  group 
of  finance  ministers  from  both  developed  and 
developing  countries. 

6.  We  urge  continued  U.S.  leadership  at  the 
forthcoming  Stockholm  Conference  on  the 
Human  Environment,  the  1973  Conference 
on  the  Law  of  the  Sea,  and  the  1974  World 
Population  Conference.  To  this  end  we  pro- 
pose the  appointment  of  special  ambassa- 
dors to  direct  our  preparations  for  the  Law 
of  the  Sea  and  population  conferences. 

ni 

The  crisis  In  our  relations  to  the  United 
Nations  finds  acute  expression  in  pressing 
financial  Issues. 

It  is  Indefensible  that  the  United  States 
shoiUd  withhold  funds  from  the  U.N.  system 
In  violation  of  Ite  legal  obligations.  There  is 
no  Justification  for  refusing  to  pay  our  as- 
sessed dues  to  the  International  Lab<M-  Or- 
ganization. Withdrawal  from  the  ILO  unless 
the  Congress  appropriates  the  necessary 
funds  could  deal  a  death  blow  to  an  organi- 
zation needed  to  deal  with  world-wide  prob- 
lems in  whose  solution  we  have  an  important 
stake — mass  unemployment  and  the  achieve- 
ment of  fair  labor  standards. 

Also  Indefensible  is  Congressional  in- 
sistence that  a  portion  of  our  U.N.  assess- 
ments be  paid  in  U.S.  owned  foreign  cur- 
rencies. Congress  should  appropriate  as  soon 
as  possible  the  dollar  amounts  to  liquidate 
our  Indebtedness  on  this  account. 

The  U.N.  faces  a  desperate  cash  shortage 
due  In  part  to  failure  of  members  to  pay  their 
due  assessments  at  the  beginning  of  each 
calendar  year.  In  this  regard  the  United 
States  is  a  major  offender.  We  must  pay  our 
assessments  on  time. 

Capacity  to  perform  peacekeeping  and 
other  functions  is  also  Jeopardized  by  the 
large  and  growing  deficit  resulting  from  re- 
fusal to  certain  members  to  pay  their  as- 
sessed obligations,  particularly  the  Soviet 
Union  and  Prance.  These  countries,  together 
with  the  Peoples  Republic  of  China,  are  also 
withholding  that  portion  of  their  current 
budget  assessments  for  certain  contested 
Items  in  the  regular  budget,  such  as  payment 
of  interest  and  principal  on  the  U.N.  bonds. 
Although  we  bear  no  responsibility  for  this 
part  of  the  U.N.'s  financial  problem,  it  would 
be  in  our  Interest  to  make  a  reasonable  con- 
tribution to  a  comprehensive  financial  settle- 
ment, provided  the  Soviet  Union  and  Prance 
made  substantial  contributions. 

Most  serious  of  all  Is  the  controversy  over 
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lalr  shares  of  money  and  Influence.  Our 
country  currently  pays  31.52  percent  of  the 
regular  budget  of  the  U.N.  There  Is  some 
merit  In  the  recommendation  that  the  U.S. 
share  of  the  U.N.'s  regular  budget  be  reduced 
to  25  percent  "over  a  period  of  years."  It  Is 
not  In  the  Interest  of  the  world  community 
for  the  U.N.'s  basic  operations  to  be  overly 
dependent  on  any  one  nation's  contribution. 
Talcing  into  account  the  probable  entry  of 
the  two  Germanys  Into  the  U.N.  In  1973  and 
the  Increases  already  agreed  to  In  the  assess- 
ments of  other  members,  the  U.S.  share  of 
the  budget  will  be  reduced  to  between  28  and 
29  percent  for  the  period  1974-76. 

But  we  believe  an  effort  to  achieve  a  re- 
duction to  25  percent  in  the  Immediate  future 
Is  both  Impractical  and  unwise.  It  could  be 
effectively  achieved  only  by  persuading  vir- 
tually all  of  the  developed  non-Communist 
countries  to  forego  the  full  amount  of  the 
reduction  In  assessments  to  which  they 
would  be  entitled  as  a  result  of  the  admis- 
sion of  new  members.  We  have  no  case  for 
asking  them  to  do  this,  since  even  after  de- 
valuation we  represent  more  than  30  percent 
of  the  national  income  of  the  total  member- 
ship. We  could  succeed  In  this  effort  only  by 
the  threat  of  unilateral  Congressional  ac- 
tion— a  threat  which  could  undermine  their 
willingness  to  cooperate  with  us  on  other 
questions. 

An  effort  to  apply  the  25  percent  limita- 
tion at  the  next  General  Assembly  would 
involve  a  misuse  of  our  bargaining  power  In 
the  U.N.  for  comparatively  trifling  amounts — 
approximately  $6  million  annual  in  the  U.N. 
regular  budget  and  less  than  J20  million  In 
the  assessed  budgets  of  other  U.N.  agencies. 
We  have  bigger  interests  at  stake  on  which 
to  apply  our  limited  negotiating  leverage. 
The  United  States  should  be  focusing  on  the 
question  of  how  to  achieve  greater  influence 
In  the  U.N.'s  budget  and  policy-making  proc- 
ess and  how  to  persuade  the  organization  to 
Improve  Its  financial  and  management  prac- 
tices. We  can  only  compromise  our  chances 
for  reaching  these  objectives  through  an 
abrupt  reduction  in  financial  support  which 
polarizes  U.N.  attitudes  and  throws  the  or- 
ganization Into  political  crisis.  As  President 
Nixon  declared  In  his  "State  of  the  World" 
message:  "In  view  of  the  U.N.'s  current  finan- 
cial difficulties,  and  of  the  requirements  of 
International  law,  we  must  proceed  in  an 
orderly  way  in  reaching  this  goal.  It  Is  un- 
realistic to  expect  that  It  can  be  done  Im- 
mediately." 

Therefore  : 

1.  Congress  should  without  delay  appro- 
priate the  funds  owned  by  our  country  to  the 
International  Labor  Organization  and  to  the 
other  U.N.  agencies. 

2.  The  U.S.  should  pay  Its  dues  at  the  be- 
ginning of  each  calendar  year  as  called  for 
In  the  U.N.'s  financial  regulations.  The  Ex- 
ecutive Branch  could  take  a  step  in  this  di- 
rection by  paying  the  dues  as  soon  as  the 
funds  are  appropriated,  but  full  compliance 
would  require  a  double  appropriation  from 
Congress  In  one  year.  We  urge  the  Executive 
Branch  to  seek  such  a  double  appropriation 
In  the  spring  of  1973. 

3.  The  United  States  should  seek  actlvelv 
a  comprehensive  settlement  of  the  United 
Nations  deficit  which  would  include  retire- 
ment of  the  U.N.  bond  issue  and  removal  of 
certain  controversial  Items  from  the  regular 
budget.  We  should  also  be  prepared  to  waive 
monies  owed  us  by  the  U.N.  and  be  willing 
to  make  a  modest  cash  contribution  provided 
the  Soviet  Union.  Prance,  and  other  countries 
make  substantial  contributions. 

4.  The  United  States  should  not  Insist  on 
establishing  the  25  percent  celling  at  the 
forthcoming  General  Assembly  or  for  the 
1974-76  triennlum.  We  should,  of  course,  re- 
ceive our  share  of  the  reductions  in  our  as- 
sessment to  which  we  are  entitled  as  a  result 
of  the  admission  of  new  members  and  the 
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Increases  already  agreed  to  In  the  assessments 
of  other  countries. 

5.  We  should  make  every  effort  to  Increase 
our  Influence  and  the  Influence  of  other 
major  contributors  to  UJ^.  budgets  In  the 
decisionmaking  process  on  budgets  and  pro- 
grams. We  should  seek  such  basic  reforms  as 
(a)  creating  a  budget  bxireau  within  the 
Secretariat  and  (b)  enhancing  the  authority 
of  the  Advisory  Committee  on  Administrative 
and  Budgetary  Questions. 

IV 

To  participate  more  effectively  In  Interna- 
tional organizations  we  shall  need  to  reform 
our  domestic  arrangements  for  shaping  and 
Implementing  policy  In  multilateral  diplo- 
macy. Reforms  are  needed  In  the  Department 
of  State,  and  the  White  House,  In  the  U.8. 
Missions  to  International  Organizations,  In 
the  Congress,  in  the  recruitment  of  Ameri- 
cans for  the  International  secretariats.  In 
techniques  for  mobilizing  public  support,  and 
In  performing  our  hostshlp  obligations  la 
New  York  City. 

Responsibility  for  multilateral  pollcy-mak- 
Ing  is  now  scattered  through  a  wide  variety  of 
executive  agencies  In  Washington.  Some 
progress  has  been  made  in  strengthening  the 
machinery  for  coordination,  but  more  could 
be  done.  Moreover,  we  need  new  arrange- 
ments to  assert  the  Importance  of  interna- 
tional institutions  at  the  highest  level  of  the 
Department  of  State  and  In  the  White  House 
Itself. 

Our  missions  to  international  agencies 
must  be  strengthened  If  they  are  to  become 
adequate  Instruments  for  an  effective  mul- 
tilateral diplomacy.  The  U.S.  Mission  to  the 
United  Nations  has  been  weakened  by  staff 
cuts,  the  departure  of  experienced  personnel, 
and  the  dififlculty  of  finding  adequate  re- 
placements. For  years  our  mission  to  the 
European  headquarters  to  the  United  Na- 
tions at  Geneva  has  been  treated  as  an  in- 
ferior foreign  service  assignment  or  as  a  rest- 
ing ground  for  the  politically  deserving.  In 
neither  mission  do  we  have  sufficient  per- 
sonnel with  the  specialized  professional  skills 
to  handle  the  U.N.'s  complex  new  activities  In 
trade  and  development,  population  and  en- 
vironment, science  and  technology,  and  the 
law  of  the  sea.  The  problem  of  recruiting  for 
the  U.S.  Mission  to  the  UJ^.  Is  complicated 
further  by  a  lack  of  housing  allowances  to 
compensate  for  the  high  cost  of  living  in 
New  York  City. 

We  are  gratified  by  the  selection  of  Brad- 
ford Morse  and  Rudolph  Peterson  for  the  two 
most  senior  posts  in  the  United  Nations  oc- 
cupied by  American  citizens.  These  appoint- 
ments are  encouraging  evidence  that  our  gov- 
ernment does  give  serious  attention  to  re- 
cruitment for  international  organization.? 
when  It  comes  to  the  highest  posts.  But 
neither  the  Department  of  State  nor  the  U.S. 
Mission  to  the  UJi.  Is  devoting  adequate  at- 
tenion  to  recruitment  at  lower  levels.  More 
needs  to  be  done  to  recruit  from  the  scien- 
tific, academic  and  business  communities  and 
to  interest  outstanding  young  people  In  in- 
ternational service. 

We  are  also  concerned  about  the  failure  of 
Congressional  leadership.  We  condemn  the 
arbitrary  and  irresponsible  treatment  that 
has  been  given  in  recent  years  to  certain 
appropriations  for  International  organiza- 
tions. We  appeal  to  the  Congress  to  take  a 
more  enlightened  attitude  toward  the  In- 
ternational institutions  and  programs  so 
Important  to  our  national  Interest. 

We  commend  the  excellent  work  of  the 
United  Nations  Association  and  other  orga- 
nizations which  have  contributed  to  public 
understanding  and  scholarly  analysis  of  the 
United  Nations  But  thev  are  not  enoueh.  We 
need  new  ways  to  develop  effective  political 
suDDort  for  international   institutions. 

We  have  seen  a  resurgence  of  public  par- 
ticipation in  highly  effective  actlvltJst  cltl- 
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zens  g^ups  in  areas  of  environmental  and 
other  concerns.  Many  of  these  problems  nan 
be  resolved  only  through  International  co- 
operation. The  UNA  should  reach  out  to  such 
organizations  In  an  attempt  to  elicit  their 
collective  energies  in  support  of  Interna- 
tional efforts  to  solve  them.  In  addition,  com- 
parable groups  without  benefit  of  tax  exemp- 
tion should  be  formed  to  mobilize  pressure  on 
Congressmen,  decision-makers  In  the  Execu- 
tlve  Branch,  and  other  elements  in  the  po- 
litical process. 

It  Is  desirable  that  the  headquarters  of 
the  United  Nations  remain  in  New  York.  To 
that  end  the  Federal  Government  must  pro- 
vide adequate  security  to  U.N.  delegations. 
Congress  should  also  promptly  provide 
its  share  of  the  funds  necessary  to  de- 
velop the  facilities  of  the  New  York  •head- 
quarters site.  If  some  relocation  of  U.N. 
functions  becomes  necessary,  a  movement  to 
the  environs  of  New  York  City  should  be  the 
first  choice:  the  second  choice  Is  Geneva.  In 
the  Interests  of  efficiency  and  coordination. 
U.N.  functions  should  remain  concentrated 
as  far  as  possible  in  New  York  and  Geneva 
and  their  surrounding  areas. 

There  are  a  wide  variety  of  measures  that 
should  be  taken  to  strengthen  U.S.  partici- 
pation In  International  organizations.  Among 
them,  this  American  Assembly  recommends 
that: 

1.  A  new  post  of  Undersecretary  of  State 
for  Multilateral  Affairs  should  be  created  In 
the  Department  of  State  to  assume  overall 
responsibility  for  U.S.  participation  In  all 
multilateral  organizations,  political  and  eco- 
nomic, global  and  regional. 

2.  A  senior  official  should  be  apptointed  to 
the  staff  of  the  National  Security  Council  to 
concern  himself  exclusively  with  multilateral 
affairs. 

3.  The  U.S.  Permanent  Representative  to 
the  U.N.  should  be  made  a  member  of  the 
National  Security  Council.  Either  he  or  the 
new  Undersecretary  of  State  for  Multilateral 
Affairs  should  sit  with  the  Council  when  It 
deals  with  matters  with  Important  Implica- 
tions for  our  participation  in  the  United  Na- 
tions and  other  International  agencies. 

Many  of  the  measures  advocated  in  this 
report  may  seem  difficult  to  achieve.  They 
are.  For  mo6t  of  these  proposals  an  unprece- 
dented effort  of  leadership  will  be  needed 
both  In  the  Executive  Branch  and  in  the 
Congress. 

Accordingly,  this  American  Assembly  ap- 
peals for  a  fundamental  change  In  our  for- 
eign policv  priorities.  The  President  must 
use  the  full  powers  of  his  office  to  build  the 
institutions  necessary  to  promote  a  decent 
world  order,  and  the  Congress  must  lend  its 
support  to  the  process. 
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ABOUT  THE   AMERICAN   ASSEMBLY 

The  American  Assembly  was  established  by 
Dwlght  D.  Elsenhower  at  Columbia  Univer- 
sity In  1950.  It  holds  nonpartisan  meetings 
and  publishes  authoritative  books  to  Illumi- 
nate Issues  of  United  States  policy. 

An  affiliate  of  Columbia,  with  offices  In  the 
Graduate  School  of  Business,  the  Assembly 
is  a  national,  educational  Institution  Incor- 
porated in  the  state  of  New  York. 

The  Assembly  seeks  to  provide  informa- 
tion, stimulate  discussion,  and  evoke  Inde- 
pendent conclusions  In  matters  of  vital  pub- 
lic Interest. 

American  Assembly  Sessions 

At  least  two  national  programs  are  Initiated 
each  year.  Authorities  are  retained  to  write 
background  papers  presenting  essential  data 
and  defining  the  main  Issues  in  each  subject. 

About  60  men  and  women  representing  a 
broad  range  of  experience,  competence,  and 
American  leadership  meet  for  several  days  to 
discuss  the  Assembly  topic  and  consider  al- 
ternatives for  national  policy. 

All  Assemblies  follow  the  same  procedure. 
The  background  papers  are  sent  to  partici- 
pants in  advance  of  the  Assembly.  The  As- 
sembly meets  In  small  groups  for  four  or 
five  lengthy  periods.  All  groups  use  the  same 
agenda.  At  the  close  of  these  informal  ses- 
sions participants  adopt  In  plenary  session 
a  final  report  of  findings  and  recommenda- 
tions. 

Regional,  state,  and  local  Assemblies  are 
held  following  the  national  session  at  Arden 
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House.  Assemblies  have  also  been  held  In 
England,  Switzerland,  Malaysia,  Canada,  the 
Caribbean,  South  America,  Central  America, 
the  Philippines,  and  Japan.  Over  one  hundred 
Institutions  have  coep>onsored  one  or  more 
Assemblies. 

i4rden  House 

Home  of  The  American  Assembly  and  scene 
of  the  national  sessions  Is  Arden  House,  which 
was  given  to  Columbia  University  In  1950 
by  W.  Averell  Harrlman.  E.  Roland  Harrlman 
joined  his  brother  in  contributing  toward 
adaptation  of  the  property  for  conference 
purposes.  The  buildings  and  surrounding 
land,  known  as  the  Harrlman  Campus  of  Col- 
umbia University,  are  50  mUes  north  of 
New  York  City. 

Arden  House  is  a  distinguished  conference 
center.  It  Is  self-supporting  and  operates 
throughout  the  year  for  use  by  organisiatlons 
with  educational  objectives.  The  American 
Assembly  Is  a  tenant  of  this  Columbia  Uni- 
versity facility  only  during  Assembly  sessions. 
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So  in  paying  tribute  today.  Mr.  Speak- 
er, we  can  pay  the  ultimate  compliment 
in  saying  that  J.  Edgar  Hoover's  shoes 
will  be  hard  to  fill  at  the  Federal  Bureau 
of  Investigation. 


A  TRIBUTE  TO  THE  LATE 
J.  EDGAR  HOOVER 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3,  1972 

Mr.  LENT.  Mr.  Speaker,  today  I  join 
all  Americans  in  mourning  the  death  of 
a  fine  public  servant,  a  man  who  devoted 
his  entire  life  to  the  service  of  this  coun- 
try— the  late  J.  Edgar  Hoover. 

Mr.  Hoover.  In  the  span  of  48  years, 
singlehandedly  took  a  Government  bu- 
reau beset  with  problems  and  turned  it 
into  the  finest  and  most  widely  respected 
law  enforcement  agency  in  the  world. 
J.  Edgar  Hoover's  direction  of  the  Fed- 
eral Bm-eau  of  Investigation  spanned  the 
service  of  eight  Presidents,  truly  a  re- 
markable career.  The  continuingly  high 
standards  he  set  for  the  operation  of  the 
FBI  resulted  Ln  public  accolades  for  the 
law  enforcer  rather  than  the  lawbreak- 
er, and  his  outstanding  administration 
of  the  Bureau  will  be  difficult  to  ap- 
proach. 


EULOGY  FOR  THE  LATE  HONOR- 
ABLE ADAM  CLAYTON  POWELL. 
JR. 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN   THE   HOUSE   OP   REPRESENTATIVES 
Thursday,  May  4,  1972 

Mr.  RANGEL.  Mr.  Speaker,  the  death 
of  former  Representative  Adam  Clayton 
Powell,  Jr.,  left  the  entire  Nation  sad- 
dened at  the  loss  of  a  champon  of  the 
rights  of  the  poor  and  minorities  in 
America. 

One  of  the  most  moving  tributes  paid 
to  Adam  was  the  eulogy  by  Dr.  Samuel 
D.  Proctor.  I  know  that  my  colleagues 
who  worked  with  Adam  over  the  past 
years  share  Dr.  Proctor's  sentiments: 

A     Etn.OCY     FOR     ADAM     CLAYTON     POWDT.T,,     jR. 

(By  Samuel  D.  Proctor) 

The  Second  Epistle  of  Timothy  Is  the 
benedictory  of  a  tired  warrior  who  had  come 
to  the  end  of  his  days.  Paul  writes  to  his 
young  disciple  and  fellow-laborer,  Timothy. 
Let  me  paraphrase  that  Epistle. 

He  starts  out  by  saying,  Timothy.  I  think 
about  you  night  and  day.  I  remember  how 
you  cried  when  you  learned  of  my  sorrows. 

Timothy,  I  remember  the  great  faith  of 
Lois,  your  grandmother  and  of  Eunice,  your 
mother.  True  believers.  I  remember  ordain- 
ing you  and  I  hope  you  will  keep  your  gift 
alive. 

Never  be  ashamed  of  being  a  preacher, 
Timothy,  and  don't  be  ashamed  of  me  because 
I  am  in  jail  for  the  Gospel.  Be  honored  when 
you  can  suffer  for  the  Gospel. 

I  do  indeed  suffer  but,  I  am  not  ashamed: 
"I  know  whom  I  have  believed  and  am  pur- 
suaded  that  he  is  able.  .  .  ." 

And  then,  after  other  admonitions  he  said 
to  him,  "I  am  now  ready."  Ready.  "Ready  to 
be  offered,  and  the  time  of  my  departure  is 
at  hand.  I  have  fought  a  good  fight,  I  have 
finished  my  course,  I  have  kept  the  faith.  .  .  ." 

Then  he  went  on  and  laid  his  soul  bare.  He 
was  saying  that  he  didn't  mind  dying  but 
what  he  couldn't  stand  was  the  loneliness 
that  went  before  death.  He  said,  Timothy 
come  to  see  me  as  soon  as  you  can.  Everybody 
has  left  me  alone.  Demas  is  gone  back  to 
Thessalonika,  Crescens  has  (rone  to  Oalatia, 
Titus  to  Dalmatia.  Everybody  has  left.  Only 
Luke  has  stuck  with  me.  Find  John  Mark. 
Bring  hUn  with  you  when  you  come,  and 
when  you  come  through  Troas,  pick  up  a  coat 
and  some  books  I  left  there  at  the  home  of 
Carpus. 

Remember  Alexander  the  coopersmlth?  He 
was  awfully  cruel  to  me.  At  my  first  trial,  in 
fact,  no  man  stood  with  me.  Nobody!  But  the 
Lord  was  by  my  side  and  was  strengthening 
me  every  minute. 

Come  to  see  me.  Try  to  get  here  before 
winter.  But  remember.  ...  I  am  ready,  any- 
time now.  "I  have  fought  a  good  fight.  I 
have  finished  my  course.  I  have  kept  the 
faith." 

To  the  bereaved  family,  to  Skipper,  to  the 
officers  and  members  of  Abyssinian,  to  the 
friends  and  mourners  who  have  gathered,  we 
are  here  to  bid  farewell  to  another  war- 
rior. 

I  received  word  shortly  after  his  passing 
from  his  devoted  friend.  Dr.  Aaron  Wells,  and 
I  began  Immediately  to  reflect  on  his  enor- 
mous contributions. 
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Later,  his  trusted  associate  for  many 
years,  Odell  Clark,  called  and  as  we  reviewed 
some  of  his  victories  for  the  people,  hardly 
have  so  many  pe<^le  ever  owed  so  much  to 
one  man. 

Every  once  In  a  while  history  haa  to  clear 
the  way  for  a  giant  who  Is  prepared  to  stride 
across  the  stage  of  time.  Once  in  a  generation 
we  can  expect  a  Frcderlclc  Douglas,  an  Adam 
Powell  or  a  Martin  Luther  King,  one  who 
Is  sensitive  to  Injustice,  perceptive  of  In- 
stitutional evil  and  who  Is  prepared  to  fling 
himself  Into  confrontation  with  the  forces 
of  oppression. 

These  men  move  with  selfless  abandon  be- 
cause their  actions  originate  with  an  early 
response  to  the  call  of  God.  They  are  pro- 
pelled by  a  strange  urge  from  within  that  Is 
like  the  feeling  that  Jeremiah  had  when  he 
said,  "his  word  was  in  mine  heart  as  a 
burning  fire  shut  up  In  my  bones,  and  I  was 
weary  with  forbearing  and  I  could  not  stay." 
You  see,  good  religion,  like  love.  Is  a  many 
splendid  thing.  It  has  several  manifestations. 
When  the  light  of  God  shines  In  the  hu- 
man soul.  It  reflects  Itself  prismatlcally  like 
a  diamond  with  several  facets.  On  one  side 
there  Is  the  element  of  ecstasy.  Just  sheer 
ecstasy,  the  feeling  of  overflowing  that  makes 
one  cry  "•Glory!"  It  made  the  Psalmist  sing: 
"I  will  lift  up  mine  eyes  unto  the  hills, 
whence  cometh  me  my  help."  Overflowing 
ecstasy. 

Ecstacy!  It  made  the  prophet  Isaiah  cry 
when  he  had  his  vision.  "Woe  Is  me!  for  I 
am  undone  .  .  ."  Ecstasy.  It  made  Charles 
Wesley  write.  "O.  for  a  thousand  tongues  to 
sing,  my  Great  Redeemer's  praise!" 

Ecstasy.  It  used  to  make  my  grandmother 
ciose  her  eyes  and  tighten  her  lips  and 
whisper.  "Praise  the  Lord!"  That  Is  one  side 
of  religion. 

On  another  side  we  And  slmpUclty.  get- 
ting life  uncluttered,  withdrawal  from  the 
world,  asceticism,  contemplation  and  seren- 
ity. This  is  what  religion  means  to  some. 
The  simple,  quiet  life. 

Saint  Francis,  for  example,  was  born  the 
son  of  a  cloth  merchant  and  became  an 
ascetic.  He  was  of  noble  lineage.  As  a  young 
soldier— adventurer  he  Joined  one  crusade 
after  another  until  a  vision  obsessed  him. 
He  gave  himself  to  solitude  and  prayer.  He 
renounced  his  wealth  and  went  in  rags, 
mingling  with  the  beggars  and  asking  alms. 
When  he  tried  to  seize  his  father's  wealth 
and  give  it  away,  he  was  arrested. 

Having  adopted  a  life  of  poverty  and  sim- 
plicity, he  organized  a  new  order,  the  Fran- 
ciscans, with  12  dteclples  and  won  the  ap- 
proval of  Pope  Innocent  III. 

Now,  let's  face  it,  the  simple  life  of  pov- 
erty and  withdrawal  does  have  ita  rewards. 
Prom  such  living  enormous  spiritual  wealth 
can  accrue.  Listen  to  the  prayer  of  Saint 
FYancls,  for  example: 

"O  Lord 

Make  me  an  Instrument  of  thy  peace. 
Where  there  Is  hatred  let  me  sow  love. 
Where  there  Is  injury,  pardon. 
Where  there  is  darkness,  light. 
Where  there  Is  sadness.  Joy. 
Where  there  Is  doubt,  faith. 
And  where  there  Is  despair,  hope. 

O  Divine  Master, 

Grant  that  I  may  not  so  much  seek 

To  be  consoled  as  to  console. 

To  be  understood  as  to  understand. 

To  be  loved  as  to  love. 

For 

It  Is  In  giving  that  we  receive. 
It  U  in  forgiving  that  we  are  pardoned. 
And   It   Is   In   dying   that    we   are   bom   to 
eternal  life.'* 

On  another  side  we  find  charity,  pure 
altruism,  self-giving.  This  has  always  been 
an  Important  criterion  of  good  religion. 

When  John  the  Baptist  sent  his  foUowers 
to  ask  Jesus  for  his  credentUls.  Jesus  sent 
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word  back  to  John.  Charity!  Meeting  human 
needs! 

"The  blind  see, 

The  lame  walk. 

The  lepers  are  cleansed, 

The  deaf  hear, 

The  dead  are  raised. 

The  poor  are  hearing  the  Gospel." 

Chanty.  St.  Paul  said  that  this  was  the 
greatest  spiritual  gift.  He  said  If  you  don't 
have  It  you  are  a  mere  noise  maker.  It  won't 
make  any  difference  If  you  can  move  a  moun- 
tain, feed  the  poor,  commit  suicide.  Nothing. 
.  .  .  You  need  real  charity!  He  said  that  the 
things  that  will  last  the  longest  are  faith, 
hope  and  charity,  but  the  greatest  was  char- 
ity. 

The  list  could  be  longer,  but  the  only 
other  side  of  good  religion  that  calls  for  at- 
tention today  la  Justice.  In  the  earliest  docu- 
ments of  the  Old  Testament,  we  find  a  crav- 
ing for  Justice. 

When  Nathan  the  prophet  found  David  the 
king  wrong,  in  the  name  of  Justice,  he  told 
him,  "'Thou  art  the  man." 

Justice  Is  that  human  virtue  that  does  not 
wait  for  volitional,  spontaneous,  unsched- 
uled charity.  Justice  says  that  a  certain  kind 
of  fair  play  should  be  counted  on,  expected, 
scheduled  and  without  which  some  penalty 
Is  sure  to  follow. 

Justice  says  that  If  you  plan  to  do  right. 
write  It  down,  tell  everybody,  make  It  known, 
commit  yourself,  let  us  all  be  In  on  it  to- 
gether. Justice  is  blind,  impartial,  persistent, 
even-handed,  plays  no  favorites. 

The  prophet  Mlcah  said  that  this  was 
among  the  highest  priorities  of  religion.  He 
said.  "What  doth  the  Lord  require  of  thee, 
but  to  do  Justly,  to  love  mercy  and  to  walk 
humbly  with  God.'" 

The  prophet  Amos  gave  it  an  even  higher 
priority.  He  said  that  God  would  not  listen 
to  their  violin  music  or  be  deceived  by  the 
sweet  fragrance  of  their  incense.  He  said. 
"Let  Justice  roll  down  as  waters,  and  right- 
eousness as  a  mighty  stream.'" 

Jesus  applied  the  principles  of  Justice 
when  he  found  people  eager  to  Judge  the 
lives  of  others.  He  said  you  can't  see  a  mote 
In  your  brother's  eye  If  you  have  a  big 
splinter  In  your  own.  When  thev  wanted 
to  stone  a  woman  to  death  who  was  alleged 
to  be  unfalthfiU,  He  asked  the  one  who  had 
no  sin  at  all  to  cast  the  first  stone. 

Justice.  It  Is  an  ancient  concept  found  In 
the  Code  of  Hammurabi  2.000  years  before 
Christ,  but  a  very  simple  one.  It  says  don't 
ask  a  privilege  for  yourself  that  you  would 
not  grant  to  everyone  similarly  situated.  On 
the  other  hand,  It  says  don't  do  to  another 
person  what  you  would  not  want  done  to  you. 
It  Is  even-handedneas. 

But  my  friends,  lying  behind  the  notion 
of  Justice  Is  the  assumption  that  someone 
wUl  be  around  to  see  that  It  Is  done,  to  super- 
vise It,  to  monitor  It,  to  guarantee  It,  to  give 
it  force.  There  Just  has  to  be  someone  who 
haa  the  flne  tuning,  the  undersUndlng  to 
know  when  a  situation  Is  out  of  balance, 
and  that  somebody  must  have  the  courage, 
the  brains,  the  audaciousness,  the  cool  brav- 
ery and  the  passionate  zeal,  the  size,  the 
voice,  the  looks,  the  energy,  the  following 
to  force  an  issue  In  the  name  of  Justice. 

This  Is  where  the  work  and  the  ministry 
of  Adam  Clayton  Powell.  Jr.  comes  to  the 
fore.  If  Charles  Wesley  was  a  man  of  ecstasy; 
If  St.  Francis  was  a  man  of  simplicity;  if  St. 
Paul  was  a  man  of  charity,  then  Adam  Powell 
stands  In  the  train  of  Amos  and  Mlcah  who 
were  men  of  Justice. 

In  1941,  when  he  was  elected  to  the  City 
CouncU  of  New  York  City,  I  was  a  college 
senior  In  Virginia.  I  was  proud  of  my  prog- 
ress and  I  was  burdened  with  ambition.  The 
campus  of  Virginia  Union  University,  where 
his  father  received  his  education,  was  located 
on  a  hill  on  the  edge  of  the  north  end  of 
Richmond    We  revelled  in  our  youthful  ex- 
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uberance  In  that  Confederate  citadel,  and 
we  were  inspired  by  our  Black  heroes  Adam 
Powell  was  our  new  hero.  He  had  defied  the 
power  structure,  had  created  a  black  polit- 
ical base  and.  had  given  us  our  first  evidence 
that  American  Institutions  were  capable  of 
any  change  at  all. 

This  new  fact  that  he  fiashed  before  us 
burned  itself  into  the  consciousness  of  a 
young  college  boy.  I  had  no  assurance  at  aU 
that  my  degree,  my  sacrifices,  my  new  learn- 
ing would  be  an  avenue  to  success  or  to  free- 
dom. We  lived  behind  a  thick  wall  of  segre- 
gallon.  There  was  no  hint  of  change  in  I94i. 
The  churches  were  segregated,  the  unions 
were  segregated,  the  colleges  and  universities 
were  segregated,  the  hospitals  and  ceme- 
teries, restaurants  and  hotels,  buses  and 
trains — In  every  way  possible  my  country 
screamed  at  me  making  me  think  I  was  no- 
body, in  1941.  But  Adam  Clayton  Powell  Jr. 
was  marching  up  and  down  Seventh  Avenue 
telling  us  we  were  somebody. 

That  was  the  beginning  of  one  of  the  most 
colorful  and  significant  careers  that  any  man 
has  had  In  the  20th  century.  We  pause  to- 
day to  bid  him  farewell  as  the  drama  closes, 
the  curtain  falls,  the  lights  grow  dim  and 
the  script  Is  finished. 

Come  now  and  see  that  as  a  prophet  of 
social  Justice  he  put  the  plight  of  the  urban 
black  and  poor  on  the  nation's  agenda  as 
no  one  had  done  before. 

Our  problems  remain  so  largely  unsolved. 
But  no  one  can  deny  that  the  plight  of  the 
urban  poor — the  black  poor — Is  before  the 
attention  of  America.  And  those  who  know 
the  history  will  remember  that  it  was  Adam 
Powell  who  brought  the  Issue  out  In  the 
open,  carried  It  to  City  Hall  and  then  to 
Washington. 

President  Johnson  and  President  Ketmedy 
wrote  him  letters  and  thanked  him  for  han- 
dling the  work  of  the  House  Committee  cyi 
Education  and  Labor  more  productively  than 
any  other  chairman  had  ever  done.  The  major 
social  legislation  of  both  Kennedy  and  John- 
son had  to  go  through  that  committee  and 
there  had  not  been  any  social  legislation  at 
all  In  the  hundred  years  before  him. 

What  do  we  owe  to  Adam?  Federal  man- 
power training.  Head  Start.  Job  Corps,  higher 
minimum  wage,  federal  aid  to  education, 
loans  for  college  students  and  federal  dol- 
lars for  school  equipment,  new  training  for 
Indians,  new  help  for  migrant  laborers,  new 
opportunities  for  the  handicapped,  the  deaf, 
the  blind,  the  aged  and  the  mentally  re- 
tarded. 

In  other  words,  that  entire  procession  of 
persons  whom  Jesus  met  on  the  hills  of 
Judea  and  on  the  road  through  Samaria  and 
around  the  Sea  of  Galilee,  all  of  those  who 
had  been  beaten  and  broken  by  poverty  and 
disease,  whose  lives  were  being  snuffed  out 
slowly  by  steady  oppression — that's  the  crowd 
of  persons  In  modern  terms  who  were  on 
Adam's  mind.  He  roared  like  a  lion  and 
snapped  like  a  oobra  in  their  defense. 

Come  further  and  see  that  as  a  prophet 
of  social  Justice  he  awakened  with  a  one 
sided  version  of  Christianity.  We  paid  a  lot 
of  attention  to  the  nUnutla  of  religion.  Who 
should  be  baptized,  who  could  take  com- 
munion, how  to  debate  on  the  Bible,  who 
could  be  saved,  etc.  We  were  reared  around 
Southern  Methodists.  Episcopalians,  and 
Baptists.  They  kept  us  singing  about  heaven 
with  our  condition  on  earth  unchanged.  They 
had  rigid  teachings  about  Christ  but  they 
forgot  the  teachings  of  Christ.  It  all  had  to 
do  with  his  birth  and  death,  but  they  forgot 
entirely  about  his  life. 

Nevertheless,  the  black  churches  played  an 
Indispensable  role.  Men  like  Adam  Powell 
8r.  had  the  ability  to  bring  people  together, 
to  Inspire  them  to  Improve  their  lot  and  to 
protect  their  gains.  Dr.  Powell  Sr.  was  one 
of  the  real  champions  of  the  people  In  New 
Haven  and  In  New  York.  His  fiery  preaching 
caused   the  hearts  of  men   to  be  strangely 
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warmed  and  after  the  respite  of  the  Sabbath 
they  could  return  to  face  a  week  of  hard 
work. 

They  were  also  educated  In  civic  and  polit- 
ical affairs  by  the  pastors.  But  organized 
social  action,  coming  out  of  the  sanctuary 
to  face  the  enemy  of  righteousness — that 
was  something  new.  And  it  had  to  come.  The 
black  church  was  the  only  free  agency  we 
had  and  if  the  church  did  not  eventually 
become  the  focal  point  of  social  Justice,  it 
would  have  been  delayed  much  longer  than 
It  has  been.  After  Adam  began,  church  after 
church  caught  the  spirit.  Thus,  when  King 
began  his  movement,  churches  and  preach- 
ers all  over  the  country  acknowledged  that 
social  Justice  was  nothing  more  than  the 
Gospel  applied  to  modern  life.  He  began  a 
tradition  that  later  spawned  Leon  Sullivan, 
Channlng  Philips.  Walter  Pauntroy.  Wyatt 
T.  Walker,  Andrew  Young,  Ralph  Aber- 
nathy.  Jesse  Jackson,  and  many  others. 
Of  course.  Martin  Luther  King  was  his 
prize  progeny.  This  church,  Abyssinian, 
and  her  oflBcers  and  members,  deserves  the 
highest  praise  for  standing  by  him  with  un- 
failing loyalty. 

Finally,  as  a  prophet  of  social  Justice  he 
followed  a  long  aiid  lonely  path.  When  a  man 
Is  burdened  with  a  passion  to  ameliorate 
social  conditions  he  steps  on  a  lot  of  tender 
feelings,  like  romping  through  a  bed  of  roses. 
The  petals  fall  on  all  sides. 

Every  time  he  made  a  move  he  scared  away 
another  group  of  friends.  Every  time  he  lifted 
his  voice  in  defense  of  one  group,  It  was  In 
offense  to  another.  Follow  that  program  for 
35  years  and  see  what  It  gets  you,  loneliness, 
enemies,  detractors,  and  false  friends.  So 
many  people  are  beholden  to  the  power 
structure  that  when  you  make  relentless  as- 
saults upon  It  you  shake  a  lot  of  friends 
loose.  Your  cause  becomes  too  risky.  Jesus 
lost  his  family,  his  followers,  and  finally  his 
closest  colleague,  Simon  Peter. 

Adam  Powell  was  the  first  black  leader  In 
AmerlcA  whose  financial  support  came  ffom 
the  people  he  served.  His  money  was  Indig- 
enous. Homegrown.  Right  here.  And  he  was 
therefore  free  to  speak  his  mind,  and  this  did 
not  make  friends  among  those  in  power. 

He  took  out  after  the  dime  stores,  the  hos- 
pitals, the  department  stores,  the  telephone 
company,  the  City  of  New  York,  the  St«te  of 
New  York,  the  labor  unions,  the  construction 
industry,  the  colleges  and  universities,  and 
the  United  States  Marine  Corps  He  was  un- 
afraid. The  chemistry  of  defiance  was  in  lUa 
blood  and  he  responded  to  It  until  he  was 
weakened  by  Illness. 

But  each  of  these  battles  caused  his 
enemies  to  vow  that  at  the  right  time  they 
would  make  their  assault. 

When  he  was  denied  a  chance  to  take  his 
congressional  seat,  it  was  one  of  the  most 
blatant  examples  of  a  double  standard  and 
of  the  height  of  contempt  for  bold  black  men 
that  the  nation  has  seen.  The  men  who  ex- 
cluded him  had  sat  in  the  House  for  years 
allowing  racism  to  run  rampant,  subsidizing 
their  favorite  Industries  at  the  expense  of 
the  poor,  denying  Constitutional  rights  to 
black  people,  maintaining  segregation  in 
Washington.  DC,  allowing  the  states  to  go 
to  any  lengths  to  deny  black  people  rights, 
giving  grants  to  contractors  who  discrimi- 
nated against  black  folks,  giving  money  to 
hospitals  who  didn't  allow  black  doctors  to 
practice,  and  giving  money  to  universities 
that  didn't  allow  black  folks  to  study.  They 
supported  a  segregated  Army.  Navy.  Air 
Force.  National  Guard,  P"BI,  and  State  Police. 

Adam  took  oiit  after  the  whole  crowd.  He 
threw  down  the  foul  flag  every  time  he  saw 
one  and  they  couldn't  stand  him. 

So  they  tightened  the  noose  and  when  they 
thought  they  had  htm  they  sprang  the  trap. 

AU  this  he  did  remember  now.  for  a  peo- 
ple who  had  been  in  the  country  for  350  years 
and  who  were  only  half  free.  It  was  our  cause 
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that  he  gave  himself  to  serve.  Life  is  vastly 
different  today  t)ecause  of  his  valiant  fight  In 
our  behalf. 

Like  St.  Paul,  facing  his  end.  he  came  down 
to  the  shores  of  time  a  lonesome  man. 

But  as  St.  Paul  said  to  Timothy.  I  can  hear 
Adam  answering  the  moment.  "I  am  not 
ashamed.  I  know  whom  I  have  believed,  and 
he  is  able.  .  .  ."' 

"The  time  of  my  departure  Is  at  hand.  I 
have  fought  a  good  fight.  I  have  finished  my 
course.  I  have  kept  the  faith." 

Farewell  Adam.  We'll  never  forget  you.  You 
made  a  big  difference  among  us.  God  speed 
you  on  your  Journey.  You  don't  want  us  to 
weep  but  parting  Is  such  sweet  sorrow. 

But  Adam,  our  sorrow  Is  assuaged  by  one 
strong  truth  that  won't  let  us  go.  Although 
you  depart  from  us  alone  and  leave  for  the 
other  shore,  lost  from  sight  in  the  dim  hori- 
zon, somehow  we  can't  help  but  believe  that 
Jesus  was  right  when  he  said  that  in  our 
Father's  house  there  were  many  mansions. 
You  won't  be  alone,  Adam. 

In  that  land  of  sweet  forever,  where  the 
wicked  cease  from  troubling  and  the  weary 
are  at  rest,  you  will  find  other  arrivals  who 
have  left  Just  a  little  while  ago.  There  Is  a 
great  company  whom  we  have  bidden  fare- 
well, who  wait  for  you  on  the  other  side! 
Medgar  Evers  from  Jackson  Is  there;  Whitney 
Young  Just  left;  young  Mike  King  Is  there; 
Ralph  Bunche  hadn't  been  long  gone.  You'll 
find  others  there.  .^daIn.  Malcolm  has  made 
the  Journey.  Tliere  are  more. 

John  said  he  saw  a  hundred  and  forty-four 
thousand  who  sang  a  new  song.  No  one  could 
sing  the  song  but  the  hundred  and  forty- 
four  thousand  whom  God  had  redeemed 
from  the  earth. 

He  fought  a  good  fight,  he  finished  his 
covirse.  He  kept  the  faith. 


FOR   THE   PRESroENT'S   AGENDA 


HON.  BENJAMIN  S.  ROSENTHAL 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  4,  1972 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
Hungarian  Freedom  Fighters'  Federa- 
tion, under  its  copresident.  Istvan  B. 
Gereben,  wrote  recently  to  President 
Nixon  supporting  the  passage  by  the 
House  of  Representatives  of  House  Con- 
current Resolution  471  which  asks  the 
President  to  support  the  cause  of  Soviet 
Jews.  Mr.  Gereben  requests  the  President 
to  bring  the  matter  of  Soviet  Jews  before 
the  Soviet  officials  whom  he  will  meet  on 
his  coming  trip  to  Moscow. 

I  include  below  Mr  Gereben "s  excellent 
letter  to  the  President,  which  also  sup- 
ports the  cause  of  Hungary,  as  well  as 
the  organization's  letter  to  me  as  chair- 
man of  the  Subcommittee  on  Europe 
which  held  hearings  on  Soviet  Jewry  and 
which  reported  House  Concurrent  Reso- 
lution 471 : 

HtTNOARlAN         Frkidom        PicHTeas" 
Pedkbation. 

RockviUe.  Md..  April  25,  1972. 
The  President, 
The  White  House. 
Washington.  D.C 

DXAR  Mb.  Phesidknt  :  The  House  of  Repre- 
sentatives on  April  17.  with  a  360  to  2  vote, 
passed  House  Concurrent  Resolution  471, 
urging  you  Mr  President  to  call  upon  the 
Government  of  the  So\-iet  Union  during  your 
forthcoming  visit  to  the  Kremlin,  to  apply 
the  principles  and  rights  to  the  Jewish  and 
other  religious  minorities  of  the  Soviet  Union 
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a£  they  are  expressed  by  the  Siviet  Consti- 
tution and  the  Uiiiteci  Nations  Declaration 
of  Human  Rights  The  members  of  the  Hun- 
garian Freedom  Fljjhters  Federation  U.S_A. 
fully  Euppori  this  recolutlon. 

We  are  aware  of  youx  clear  commitment  to 
the  basic  human  rights  We  hope  that  during 
your  talks  with  the  leaders  of  the  Soviet 
Union,  you  wUl  have  not  only  the  oppressed 
Russian  Jews  in  mind,  but  you  wiU  not  for- 
get the  countries  which  are  occupied  and 
thereby  denied  independence  and  sover- 
eignty by  the  Soviet  Union  We  also  respect- 
fxilly  petition  you  on  behalf  of  the  many 
millions  of  Americans  with  Elast  European 
background  to  exert  your  influence  to  con- 
vince the  Soviet  leaders  that  their  ruthless 
oppression  of  individuals  and  nations  In  the 
captive  countries  is  not  only  violating  the 
Internationally  endorsed  principles  of  Hu- 
man Rights,  but  also  creating  an  Image  of 
the  Soviet  Union  which  is  damaging  to  its 
own  Bind  the  world's  best  Interest. 

We  present  a  special  plea  for  Hungary,  our 
beloved  native  land,  the  land  which  con- 
tributed so  much  to  the  cultural,  scientific 
and  social  progress  of  the  world  and  of  the 
United  States.  You.  Mr.  President,  who  per- 
sonally witnessed  at  the  Bridge  of  Andau. 
the  results  of  the  bloody  suppression  of  the 
Hungarian  October,  do  not  need  specific 
Justification  of  our  plea.  The  hopes,  humble 
requests  and  strong  demands  of  the  Hun- 
garian i>eople  are  still  the  same  as  they  were 
In  1956.  If  your  visit  to  Moscow  brings  the 
Ideals,  concepts  and  principles  expressed  by 
a  free  people  one  step  closer  to  realization, 
we  will  be  grateful. 

We  pray  for  you  and  for  the  success  of 
your  trip.  May  God  guide  you  In  your  diffi- 
cult mission  for  peace  with  Justice,  on  the 
battlefields  and  in  the  halls  of  Diplomacy, 
but  above  all  for  peace  of  mind  for  every- 
one: the  Jews  of  Russia,  the  downtrodden 
of  Hungary,  the  hopeful  of  Vietnam  and  the 
troubled  of  the  United  States. 
Sincerely  yours. 

ISTTAK   B.    OKKXBEN. 

Hungarian      Freedom     Fighters' 
Federation. 

Rockville,  Md.,  April  26,  1972. 
Hon.  Benjamin  S.  Rosenthal. 
U.S.  Represent atii^. 
House  OUice  Building, 
Wasntngton,  D.C. 

Dear  Mr.  Rosenthal:  The  Hungarian 
Freedom  Fighters  Federation  congratiilates 
you  for  Introducing  House  Concurrent  Res- 
olution 471.  The  overwhelming  vote  In  favor 
of  that  resolution  is  a  credit  to  your  leg- 
islative abilities. 

We  Informed  the  President  of  our  support 
of  your  resolution.  I  enclose  my  letter  to  the 
President  for  your  information  and  use. 

It  Is  reassuring  to  know  that  there  are  so 
many  distinguished  public  figures  like  you 
and  your  coUeaguee  who  care  about  the 
oppressed,  the  downtrodden  millions  who's 
only  hope  are  us.  the  free  and  concerned 
here  In  the  United  States. 

Thanking  you  to  keep  the  torch  of  hope 
high  I  remain. 

Sincerely  yours, 

ISTTAN    B.    GKRKBEN. 


A  LONGSHOREMAN  FROM  SOUTH 
BOSTON  SUPPORTS  SENATOR  Mc- 
GOVERN 


HON.  ROBERT  W.  KASTENMEIER 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  4.  1972 

Mr.  KASTENMEIER.  Mr.  Speaker,  the 
strong  vote  appeal  of  Senator  Gkorgi 
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McGovERN  among  the  blue-collar  work- 
ers in  this  year's  presidential  primaries, 
starting  In  New  Hampshire  and  contin- 
uing in  Wisconsin.  Massachusetts,  Penn- 
sylvania, and  Ohio,  has  stunned  and  con- 
founded the  Nation's  political  pundits, 
particularly  those  who  sought  to  belittle 
the  McGovERN  campaign  for  the  presi- 
dency from  the  outset. 

Time  magazine  sent  correspondent 
John  Stacks  to  investigate  the  McGovern 
popularity  in  a  working-class  area  of  Bos- 
ton, Mass.,  and  I  would  like  to  call  to  the 
attention  of  my  colleagues  the  Stacks  in- 
terview in  the  May  8  issue  of  Time  with 
Basil  Quirk,  a  longshoreman  from  South 
Boston,  who  supports  Senator  Mc- 
Govern: 

A  Boston  Longshoreman  Explains 
McGovern 
(Note. — The  early-form  charts  on  this  elec- 
tion would  have  placed  Basil  Quirk,  48,  em 
Irish  Catholic  longshoreman  from  South 
Boston,  In  the  camp  of  Edmund  Muskle,  the 
Polish  Catholic  from  Maine.  Or  perhaps  Hu- 
bert Humphrey,  who  dotes  on  organized  la- 
bor. Maybe  even  George  Wallace,  the  some- 
time Horatio  of  the  hardhats.  Those  charts 
have  been  proved  wrong  a  number  of  times. 
Basil  Quirk,  boxing  fan.  father  of  Ave.  proud 
owner  of  a  three-decker  in  one  of  Boston's 
most  solidly  working-class  areas,  is  a  firm 
and  enthusiastic  supporter  of  McGovern. 
Over  a  dinner  of  roast  beef,  baked  potatoes, 
rolls  and  pastries.  Quirk  told  Time  Corre- 
spondent John  Stacks  why : ) 

I  was  a  little  bit  mistaken  about  Mc- 
Govern. I  thought  he  had  Just  a  following 
of  the  kids.  But  I  went  to  hear  him  speak 
over  at  the  Lithuanian  club.  He  can  talk  to 
you  on  the  local  level.  He  picks  up  on  things 
real  quick,  and  he  doesn't  seem  to  need  a 
lot  of  counselors  blowing  in  his  ear. 

You  know  these  other  guys  seem  to  for- 
get where  they  come  from.  They  form  a  kind 
of  political  royalty.  They  think  they  never 
can  get  licked.  All  the  wise  guys  and  all  the 
smart  money  lined  up  with  Muskie.  Now  Mc- 
Govern, he's  gone  around  on  a  pretty  short 
bankroll.  If  he  can  put  this  thing  together, 
who  will  he  owe?  Who'd  have  ever  figured 
McGovern?  He's  set  them  all  on  their  ear. 

Today  I'm  working  on  a  ship  from  Poland. 
I  talk  to  foreign  nationals  all  the  time.  The 
other  day  this  Norwegian  guy  says  to  me: 
"You  know.  Basil,  America  is  so  big,  it  can 
do  anything  it  wants.  But  It's  so  big,  it  don't 
listen  to  the  small  people."  That  hit  me  kind 
of  good. 

These  people  forget  they  spend  money  to 
sell  themselves  to  us.  To  beg  to  represent 
us.  But  when  they  get  a  position,  they  for- 
get they  represent  people  here  and  that  we're 
the  ones  that  count. 

Now  McGovern.  he  started  down  at  the 
lower  levels.  At  the  grass  roots  so  to  speak. 
He's  got  a  realistic  understanding  of  what 
politics  is.  He's  got  to  be  an  honorable  guy. 
Here  In  Southle.  we  got  a  feeling  for  each 
other  you  don't  find  many  other  places. 
McGovern  seems  to  be  a  guy  who  fits  In  the 
middle  of  Southle.  You  could  bring  him  in 
and  have  him  to  dinner  and  feel  like  he's 
part  of  the  famUy.  I  think  these  farm- 
state  guys  are  more  conservative,  more  down 
to  earth.  I  don't  think  McGovern  is  that  far 
from  his  origins. 

They  say  he's  left  wing.  Hey.  who's  what 
today?  When  he  gets  in  there,  it's  what  he 
is  that  matters.  He's  got  the  kids.  And  when 
he's  in  there,  he's  got  to  do  the  right  thing. 
They'll  put  a  picket  line  on  his  lawn  If  he 
doesn't.  These  kids  are  hard  to  crap. 

What's  the  future  of  America?  The  kids — 
right?  You've  got  to  show  them  there  is 
something  worthwhile  here.  If  he  can  get 
these  kids  in  line,  maybe  it's  work  out  for 
all  of  us.  Maybe  he  can  make  America  be- 
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come  a  country  these  kids  would  think  was 
worth  fighting  for. 

Now,  I  want  you  to  write  this  down.  I 
firmly  object  to  a  representative  of  a  top 
Government  agency  saying  on  TV  that  the 
country  doesn't  have  the  resources  to  get  a 
true  audit  on  the  phone  company.  That's 
wrong. 

America  Is  the  greatest  possible  place  for 
the  average  guy.  But  big  business — when  we 
send  a  representative  down  to  Washington, 
they  send  down  a  lobbyist,  and  they  take  all 
these  guys  by  the  hand.  I've  worked  25 
years  on  the  docks.  My  kids  actually  think 
they're  in  the  middle  class.  But  I'm  about 
two  months  away  from  the  poverty  stricken. 
We  need  someone  with  guts,  which  I  think 
McGovern  has  got. 

Muskie?  If  he  couldn't  handle  that  guy 
Loeb.  what  will  he  do  when  he's  really  In 
trouble.  He  knew  Loeb:  he's  lived  next  door. 
I'd  have  liked  It  better  if  he'd  gone  to  Loeb's 
house,  rung  the  bell  and  whacked  him  In 
the  nose. 

Some  of  the  guys  where  I  work  are  Wallace 
guys.  They're  going  for  McGovern.  He's  a 
class  guy.  He's  got  guts. 


May  ^,  1972 


EQUAL  EMPLOYMENT— KNBC 
EDITORDUL. 


HON.  JEROME  R.  WALDIE 

or   CALlrOBNIA 

IN   THE   HOUSE   OF   REPRESENTATIVES 
Thursday.  May  4,  1972 

Mr.  WALDIE.  Mr.  Speaker,  in  an  edito- 
rial of  April  6,  1972,  San  Francisco  radio 
station  KNBC  aired  the  longstanding 
problem  of  job  discrimination  to  the 
Members  of  Congress.  This  time  though, 
the  charge  of  discriminatory  hiring  prac- 
tices is  not  aimed  at  the  private  sector, 
but  rather,  in  Federal  Oovemment 
agencies. 

I  feel  this  apparent  exclusion  from  the 
job  market  of  Mexican  Americans  in 
Federal  agencies  is  disgraceful,  partic- 
ularly since  we  have  legislated  and  en- 
forced, as  best  we  could,  equal  employ- 
ment opportunities  in  the  remaining  job 
market. 

I  here  register  my  protest  at  this  turn 
of  events  and  wish  to  include  the  follow- 
ing editorial  in  the  Congressional  Rec- 
ord, to  facilitate  exposure  and  correc- 
tive action  of  this  situation  which  might 
also  be  found  in  other  agencies  of  the 
Federal  Government: 

[KNBC  editorial] 
Who  Watches  Washington? 

April  6,  1972. 

For  at  least  two  years,  the  federal  govern- 
ment has  been  putting  the  heat  on  its  sup- 
pliers and  contractors  to  do  a  better  Job  of 
recruiting  and  hiring  Blacks,  Mexican-Amer- 
icans and  members  of  other  ethnic  minority 
groups.  In  many  industries,  the  heat  has  been 
effective.  But  apparently  the  federal  bu- 
reaucracy hasn't  felt  any  of  its  own  heat, 
because  the  federal  government  itself  is  lag- 
ging far  behind  ever^-one  else  in  employment 
equality. 

The  feds  has  done  pretty  well  pressuring 
the  private  sector.  Ethnic  minority  groups  in 
Southern  California,  with  27  percent  of  the 
total  population,  hold  over  24  percent  of  the 
area's  5  million  Jobs.  By  the  way,  these  two 
statistics  alone  don't  show  the  great  recent 
progress,  nor  do  they  show  some  pretty  Im- 
pressive moves  up  the  ladder  of  Job  respon- 
sibility for  minority  workers. 

It's  Just  too  bad  federal  pressure  doesn't 


change  hiring  practices  within  the  federal 
government  itself. 

In  the  employment  of  Southern  Califor- 
nia's biggest  minority  group,  Mexican-Ameri- 
cans, for  example,  the  federal  government  is 
far  behind.  Spanish-speaking  people  make  up 
17  percent  of  this  area's  population,  yet  they 
hold  less  than  6  percent  of  the  150.000  federal 
Jobs  here.  Worse,  they  almost  never  wind  up 
In  the  top  Jobs.  Nine  big  federal  agencies 
have  zero  percent  of  their  top  management 
posts  filled  by  Spanish-speaking  people. 

If  this  great  employment  disparity  were 
based  on  education,  training  or  skill  defi- 
ciencies. It  might  be  excusable.  No  one  wants 
or  expects  government  to  hire  the  unquali- 
fied. 

But  the  federal  bureaucracy's  pattern  of 
exclusion  Is  too  obvious  to  be  accidental;  it 
goes  clearly  beyond  any  possible  skill  or 
training  reason. 

It's  our  view  the  federal  government's  hir- 
ing patterns  give  convincing  evidence  of  an 
occupational  caste  system — a  pattern  of  un- 
lawful Job  exclusion  within  the  same  gov- 
ernment body  charged  with  enforcing  fair 
hiring.  We  look  now  to  Congress  to  recognize 
this  wrong  and  to  right  it. 


HOUSE  JOINT  RESOLUTION  1186 


HON.  JOHN  G.  SCHMITZ 

OP    CALiyORNlA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  4.  1972 

Mr.  SCHMITZ.  Mr.  Speaker,  yesterday 
I  Introduced  House  Joint  Resolution  1186, 
an  amendment  to  the  Constitution  of  the 
United  States  which  would  specifically 
affirm  the  right  of  all  our  citizens  to  their 
lives,  from  the  moment  of  their  concep- 
tion. Colncidentally,  my  amendment  was 
Introduced  just  1  day  after  the  gentle- 
woman from  New  York  (Mrs.  Abzug)  in- 
troduced her  bill  to  deny  the  right  to  life 
to  our  citizens  who  have  been  conceived, 
but  are  not  yet  bom. 

I  have  no  intention  of  following  her 
costly  example  of  filling  137  pages  of  the 
Congressional  Record  with  inter- 
minable arguments  on  this  issue.  But  her 
verbose  case  for  killing  unborn  babies 
cannot  be  allowed  to  go  unanswered. 

The  testimony  Immediately  following, 
presented  to  the  Committee  on  Public 
Health,  Welfare,  and  Social  Security  of 
the  Indiana  State  Senate  by  Charles  E. 
Rice,  professor  of  law  at  Notre  Dame 
University,  in  opposition  to  an  "abortion 
on  demand"  bill,  includes  a  specific  rec- 
ommendation of  a  U.S.  constitutional 
amendment  such  as  I  Introduced  yester- 
day. After  that,  I  call  to  your  attention 
a  brief  statement  of  the  reasons  why 
abortion  is  In  truth  murder,  prepared  by 
Christians  for  Life  in  New  York;  a 
graphic  description  by  a  doctor  of  what 
an  abortion  really  is,  excerpts  from  "A 
Pro-Life  Report  on  Population  Growth 
and  the  American  Future,"  prepared  by 
Randy  Engel,  who  is  demographic  advisor 
for  Women  Concerned  for  the  Unborn 
Child,  columnist  for  Pennsylvanlans  for 
Human  Life,  and  executive  director  of 
National  Vietnam  Refugee  Services;  and 
excerpts  from  "Handbook  on  Abortion" 
by  Dr.  and  Mrs.  J.  C.  Wlllke,  nationally 
known  lecturers  and  writers  on  human 
sexuality  and  reproduction,  which  de- 
cisively refute  the  three  arguments  most 
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commonly  used  to  justify  abortions — 
"mental  health"  of  the  mother,  eliminat- 
ing "unwanted  children."  and  the  alleged 
"population  explosion" : 

Testimony  op  Charles  E.  Rice 
the  issue 

The  critical  Issue  Is  whether  an  abortion 
involves  the  destruction  of  a  human  life.  If 
one  concedes  that  It  does,  then  one  csm  hard- 
ly support  a  proposal  to  kill  existing  human 
beings  to  suit  the  convenience  or  comfort 
of  others  {even  In  the  most  aggravated  cir- 
cumstances of  rape  and  Incest)  or  because 
those  others  consider  the  victim  unfit  to  live. 

More  precisely,  the  critical  issue  revokes 
around  the  benefit  of  the  donbt.  Our  law 
and  civilization  have  rested  on  the  premise 
that  the  Isenefit  of  the  doubt  should  always 
be  accorded  to  life  rather  than  death.  Thus 
we  require  proof  beyond  all  reasonable  doubt 
before  we  execute  a  criminal  or  even  subject 
him  to  fine  or  imprisonment.  I  believe  that 
I  could  prove  to  the  satisfaction  of  an  im- 
partial observer  that  human  life  actually 
begins  at  the  moment  of  conception.  How- 
ever. I  do  not  have  to  sustain  this  burden. 
Rather,  those  who  support  liberalized  abor- 
tion can  do  so  only  If  they  can  say  that, 
beyond  any  and  all  reasonable  doubt,  human 
life  does  not  begin  at  the  moment  of  con- 
ception. If  there  is  any  doubt  whatever,  our 
tradition  and  civilization  dictate  the  resolu- 
tion of  that  doubt  In  favor  of  Innocent  life 
rather  than  death. 

THE  CHILD  IN  THE  WOMB  IS  A 
LIVING   HUMAN    BEING 

The  child  in  the  womb  is  In  fact  a  human 
being  from  the  moment  of  his  conception. 
This  could  easily  be  demonstrated  at  length. 
It  is  so  clearly  a  scientific  fact  that  we  teach 
It  as  such  In  our  schools.  As  the  fifth  grade 
sex  education  text  In  the  New  York  City 
school  sj-stem  fiatly  says.  "Human  life  begins 
when  the  sperm  cells  of  the  father  and  the 
egg  cells  of  the  mother  unite."  On  the 
eighteenth  day  after  his  conception  his  heart 
begins  to  beat.  At  6'i  weeks,  when  he  weighs 
only  1  30  of  an  ounce,  he  has.  In  being, 
every  internal  organ  he  will  ever  have  as  an 
adult.  He  then  has  a  mouth  with  lips,  a 
tongue  and  buds  for  20  milk  teeth. 

At  eight  weeks  his  skeleton  begins  to  form, 
with  real  bone  replacing  the  earlier  cartUage. 
and  the  electrical  activity  In  his  brain  Is 
detectable  by  electroencephalograph  (EEG). 
Incidentally,  the  lack  of  such  detectable 
brain  activity  is  increasingly  accepted  as  the 
conclusive  proof  of  death  in  the  case  of 
donors  of  heart  transplants  and  in  other 
cases.  If  an  adult  Is  considered  alive  as  long 
as  the  EEG  shows  activity,  how  can  the 
child  In  the  womb  be  considered  anything 
less  than  a  living  human  being  when  his 
brain  activity  Is  similarly  detectable?  Nor 
does  the  detection  of  brain  suitlvlty  at  eight 
weeks  mean  that  the  child's  life  begins  then. 
Brain  activity  is  the  last  sign  of  life  to  go, 
but  it  is  not  the  first  to  come.  Human  life 
Is  a  continual  process  of  development  from 
conception  to  death. 

At  eleven  weeks  the  child's  nerves  and 
muscles  begin  to  synchronize  with  his  bones. 
His  arms  and  legs  begin  to  move. 

At  twelve  weeks  hair  begins  to  grow  on  his 
scalp  and  his  teeth  are  forming  in  his  gums. 

At  sixteen  weeks  his  mother  feels  him 
move.  He  kicks  her  with  his  feet,  knees  and 
elbows.  He  can  already  scratch  himself,  suck 
his  thumb  and  even  cry  although  he  makes 
no  sound  because  there  is  no  air  In  the 
womb. 

He  can  feel  pain.  If  a  needle  Is  Inserted 
In  the  womb  for  any  purpose  and  It  touches 
him,  he  will  Jump. 

Clearly,  the  target  of  abortion  Is  a  living 
human  being.  It  might  be  useful  here  to 
canvass  some  of  the  scientific  opinion  on  the 
matter.  Modem  science  has  established  that 
the  life  of  every  human  being  begins  at 
conception.    Dr.    Herbert    Ratner,    a    noted 
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medical  authority,  affirmed  this  in  an  article 
In  the  April.  1966  Issue  of  Report: 

"It  Is  now  of  unquestionable  certainty 
that  a  human  being  comes  into  existence 
precisely  at  the  moment  when  the  sperm 
combines  with  the  egg.  How  do  we  know 
this?  Prom  everjrthlng  we  know  about 
genetics.  When  the  sperm  and  egg  nuclei 
unite,  all  of  the  characteristics,  such  as  the 
color  of  the  eyes,  hair,  skin,  that  make  a 
unique  personality,  are  laid  down  determlna- 
tlvely.  That's  why  a  physician — even  without 
any  kind  of  formal  ethical  education,  moral 
teaching  or  even  philosophical  sophistica- 
tion— relying  solely  on  medical  science, 
knows,  when  he  performs  an  abortion,  that 
he  is  killing  another  human  being.  After  all, 
the  fetus  isn't  mineral  or  vegetable  or  dog  or 
cat:  nor  Is  it  part  of  mama,  the  way  a  leg  or 
a  tumor  is  part  of  mama."  (Rather,  A  Doctor 
Talks  About  Abortion,  2-3) 

Dr.  Bradley  M.  Patten  of  the  University 
of  Michigan  Medical  School  described  the 
process  by  which  "a  new  Individual  life  his- 
tory" Is  begun: 

"The  reproductive  cells  which  units  to 
initiate  the  development  o)  a  new  individual 
are  known  as  gametes  .  .  .  the  small,  actively 
motile  gametes  from  the  male  being  called 
spermatozoa  or  spermla.  and  the  larger,  food 
laden  gametes  formed  within  the  female  be- 
ing termed  ova.  .  .  .  The  growth  and  mat- 
uration of  the  sex  cells,  the  liberation  of  the 
ovum,  and  the  trans{>ortation  of  the  sperm 
are  all  factors  leading  toward  the  actual 
union  of  the  gametes.  It  is  the  penetration  of 
the  ovum  by  a  spermatozoon  and  the  re- 
sultant mingling  of  the  chromosomal  mate- 
rial each  brings  to  the  union,  that  culminates 
the  process  of  fertilization  and  initiates  the 
life  of  a  new  individual."  (emphasis  added) 
(Patten,  Foundations  of  Embryology  (1964), 
35,  82;  see  Mietus,  The  Therapeutic  Abortion 
Act:  A  Statement  in  Opposition   (1967),  12) 

THE    REALTITES    OF    ABORTION 

But  people  sometimes  support  abortion  be- 
cause they  do  not  realize  what  it  Is.  Until 
the  twelfth  week  after  conception,  a  common 
procedure  Is  dilation  of  the  entrance  to  the 
uterus  and  curettage.  Dr.  Alan  Guttmacher 
detailed  this  method  in  the  Clinical  Obste- 
trics and  Gynecology  Journal : 

"A  sharp  curette  is  then  inserted  to  the 
top  of  the  fundus  with  very  little  force,  for 
it  Is  during  this  phase  that  the  uterus  Is 
most  likely  to  be  perforated.  Moderate  force 
can  be  safely  exerted  on  the  down  stroke. 
The  whole  uterine  cavity  Is  curetted  with 
short  strokes,  by  visualizing  a  clock  and  mak- 
a  stroke  at  each  hour.  The  ciu'ette  Is  then 
withdrawn  several  times  bringing  out  pieces 
of  placenta  and  sac,  A  small  ovum  forceps  is 
then  Inserted  and  the  cavity  tonged  for  tissue, 
much  like  an  oysterman  tonging  for 
oysters.  ...  In  pregnancies  beyond  the  seventh 
week,  fetal  parts  are  recognizable  as  they  are 
removed  piecemeal." 

When  Dr.  Guttmacher  mentions  "fetal 
parts,"  he  means  an  arm,  a  leg,  a  head  and 
other  parts  of  what  moments  before  was  a 
living,  though  small,  human  body. 

Beyond  the  fourteenth  week  of  pregnancy, 
the  chUd  can  be  killed  in  two  ways.  One  is 
to  inject  a  salt  or  glucose  solution  into  the 
womb.  As  Dr.  H.  P.  Dunn  described  it,  "The 
baby  can  be  felt  to  make  a  few  convulsive 
movements,  and  within  a  few  minutes  it  dies. 
In  about  twenty-four  hours  labor  starts  and 
the  already  disintegrating  baby  Is  delivered" 
By  this  means,  of  course,  the  baby  Is  simply 
pickled  alive.  Sometimes  the  child  is  still  alive 
when  he  emerges  from  the  womb  in  this  type 
of  "salting  out"  abortion.  He  then  dies  as 
Intended,  although  at  least  one  chUd  in  New- 
York  has  survived  this  attempted  murder 
and  has  been  placed  for  adoption. 

The  other  technique  of  abortion  Is  hyster- 
otomy, where  an  incision  Is  made  in  the 
mother's  abdomen  and  the  child  is  lifted  out. 
Frequently  the  child  is  kicking  and  crying 
when  he  is  lifted  from  the  womb.  In  all  cases 
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there  is  a  disposal  problem.  And  It  Is  not  sur- 
prising that  in  an  abortion  room  the  dignity 
of  life  Is  not  highly  regarded.  One  widely  cir- 
culated photograph,  which  I  show  you  here, 
shows  the  fully  formed  body  of  an  aborted 
child  lying  In  the  bottom  of  a  surgical  bucket 
on  a  bed  of  gauze  pads  soaked  in  his  own 
blood.  And  you  recall,  of  course,  the  recent 
discovery  of  the  bodies  of  atwrted  children 
in  a  Los  Angeles  dump  where  they  had  been 
thrown  after  they  had  been  experimented 
upon  in  a  medical  laboratory. 

THE   UNDEBLVING   PRINCIPLE 

It  Is  sometimes  argued  that,  although  the 
life  of  the  child  In  the  womb  begins  at  con- 
ception, his  life  is  not  a  human  life.  How- 
ever, the  ChUd  in  the  womb  is  the  living  off- 
spring of  human  parents.  What  else  can  he  be 
but  human?  He  Is  neither  dog  nor  cat  nor 
turnip.  If  we  define  him  out  of  the  human 
race,  we  will  have  embarked  on  the  same 
road  as  the  tyrannical  regime  of  Nazi  Ger- 
many. 

The  basic  principle  of  the  abortion  move- 
ment is  precisely  the  principle  that  underlay 
the  Nazi  externilnation  of  the  Jews.  It  is  the 
principle  that  an  Innocent  human  being  can 
be  kUled  If  his  existence  is  Inconvenient  or 
uncomfortable  to  others  or  if  those  others 
deem  him  unfit  to  live.  And  if  somehow  you 
do  not  concede  that  he  is  human  you  ought 
at  least  to  give  him  the  beneSit  of  the  doubt. 
If  an  innocent  human  being  can  be  killed  be- 
cause he  is  too  young,  that  is.  he  has  not 
lived  nine  months  from  his  conception,  there 
is  no  reason  in  principle  why  he  cannot  be 
killed  because  he  is  too  old.  Or  too  retarded. 
Or  too  black.  Or  too  politically  undesirable. 
The  philosophy  Is  Nazi  Germany's.  And  this 
nation  is  adopting  it. 

Incidentally,  it  is  increasingly  clear  that 
the  fusion  of  the  abortion  and  population 
control  movements  Involves  the  implicit 
coercion  of  welfare  clients  and  other  poor 
persons  to  undergo  abortion.  The  overtones 
of  coercion  are  unmistakable  when  welfare 
caseworkers  "suggest"  that  their  pregnant 
clients  consider  abortion  to  resolve  their 
problems  and  to  ease  the  taxpayers'  burden. 
The  idea  seems  to  be  to  eliminate  poverty 
by  eliminating  the  poor.  Of  course  this  is  a 
form  of  genocide.  Instead  of  working  con- 
structively to  alleviate  poverty,  the  abortion 
proponents  turn  to  the  mindless  and  cruel 
solution  of  death  for  the  helpless  child  In  the 
womb.  Moreover,  the  experience  in  Japan. 
Sweden  and  Hungary  indicates  that  legaliza- 
tion of  abortion  does  not  decrease  the  number 
of  "back-street"  Illegal  abortions. 

TWO  AFFIRM ATIVX  PROPOSALS 

first.  The  Constitution  of  the  United 
States  can  be  amended  if  two-thirds  of  the 
states  propose  an  amendment  and  it  Is  then 
submitted  by  Congress  to  the  states  and 
ratified  by  three-fourths  of  the  states.  It  is 
time  to  propose  an  amendment  to  the  United 
States  Constitution  to  make  Its  guarantees 
of  due  process  of  law  and  the  equal  pro- 
tection of  the  laws  applicable  to  the  chUd 
In  the  womb.  This  could  be  done  by  Inserting 
"from  the  moment  of  conception"  into  the 
relevant  clauses  of  the  Fifth  and  Fourteenth 
Amendments.  For  example.  "No  person,  frojn 
the  moment  of  conception,  shall  be  ,  .  ,  de- 
prived of  life,  liberty  or  property,  without 
due  process  of  law."  And.  "nor  shall  any  State 
deprive  any  person,  froin  the  m.oment  of  con- 
ception, of  life,  liberty  or  property,  without 
due  process  of  law;  nor  deny  to  any  person. 
from  the  moment  of  conception,  within  Its 
Jurisdiction  the  equal  protecUon  of  the 
laws."  Under  any  proper  construction,  the 
Constitution  already  gives  this  protection  to 
the  child  In  the  womb.  But  it  ought  to  be 
made  sf>€clfic  for  two  reasons:  F^rst.  to  pre- 
vent any  possible  misconstruction  that  would 
permit  the  chUd  In  the  womb,  unlike  his 
elder  brethren,  to  be  killed  for  the  conven- 
ience of  others.  Second,  and  more  important, 
to  serve  an  educational  purpose  through  the 
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campaign  for  amendment  to  carry  the  Iseue 
clearly  to  the  American  pyeople  and  to  af- 
ford them  a  clear  opportunity  to  choose  life 
over  death. 

Second.  Article  I.  Section  23.  of  the  In- 
diana Constitution,  provides  that  "The  Gen- 
eral Assembly  shall  not  grant  to  any  citizen, 
or  class  of  cltlzeijs.  privileges  or  Immunltlee 
which,  upKjn  the  same  terms,  shall  not  equal- 
ly belong  to  all  citizens."  If  the  proposed 
abortion  liberalization  Is  enacted,  then  those 
who  have  lived  nine  months  from  their  con- 
ception will  be  granted  an  Immunity  to  be- 
ing killed  which  will  be  denied  to  citizens 
who  have  not  lived  nine  months  from  their 
conception.  It  would  be  desirable  to  add  to 
Article  I,  Section  23.  a  provision  as  follows, 
"nor  shall  any  person,  from  the  moment  of 
hla  conception,  be  denied  the  equal  protec- 
tion of  the  laws." 

These  propKised  constitutional  amendments 
would  not  prevent  the  law  from  making  rea- 
sonable distinctions  on  such  matters  as  In- 
heritance rights  and  the  right  to  sue.  But 
they  would  ensure  that  the  child  in  the 
womb,  as  with  older  persons,  would  not  be 
subject  to  being  kUled  for  the  convenience 
or  comfort  of  others  or  because  those  others 
consider  him  unfit  to  live.  They  would  con- 
form the  law  to  the  realities  of  science.  And 
their  proposal  by  the  Indiana  legislature 
would  affirm  the  determination  of  our  state 
to  protect  the  liberty  of  all  regardless  of  age 
or  condition. 

Recently,  Cali/omia  Medicine,  the  "Official 
Journal  of  the  California  Medical  Associa- 
tion", editorialized  that  the  "traditional 
Western  ethic"  Is  being  supplanted  by  a  new 
ethic  that  will  emphasize  "the  quality  of 
life"  and  that  "it  will  become  necessary  and 
acceptable  to  place  relative  rather  than  ab- 
solute values  on  such  things  as  human 
lives."  Then  the  editorial  uncovered  the  rea- 
son why  abortion  proponents  have  evaded 
the  real  Issue  and  have  clouded  their  case  In 
subterfuge: 

"Since  the  old  ethic  has  not  yet  been  fully 
displaced  It  has  been  necessary  to  separate 
the  Idea  of  abortion  from  the  Idea  of  kill- 
ing, which  continues  to  be  socially  abhorrent. 
The  result  has  been  a  curious  avoidaruce  of 
the  scientific  fact,  which  everyone  really 
knoics,  that  human  life  begins  at  conception 
and  is  continuous  whether  intra-  or  extra- 
uterine until  death.  The  very  considerable 
semantic  gymnastics  which  are  required  to 
rationalize  abortion  as  anything  but  taking 
a  human  life  would  be  ludicrous  If  they  were 
not  often  put  forth  under  socially  Impyec- 
cable  auspices.  It  la  suggested  that  this 
schizophrenic  sort  of  subterfuge  Is  neces- 
sary because  while  a  new  ethic  Is  being  ac- 
cepted the  old  one  has  not  yet  been  rejected." 
(Emphasis  added)  (California  Medicine.  Sept. 
1970.  67-681 

The  acceptance  by  society  of  what  Is  es- 
sentially the  Nazi  ethic  Is  neither  progressive 
nor  Inevitable.  The  abortion  trend,  the  legali- 
zation of  the  killing  of  innocents  for  con- 
venience, can  be  reversed.  We  can  begin  that 
reversal  here  In  Indiana.  We  can  affirm  that 
Innocent  life  Is  not  negotiable.  And  we  can 
reestablish  the  basic  equality  of  all  before 
the  law. 

THE   TREND   OF  THE   LAW,   APART  FROM   ABORTION 
LIBERALIZATION,     IS     TO     RECOGNIZE     THE     HT7- 

MANrry   and  rights  op  the  child  in  the 

WOMB 

As  the  highest  court  of  New  Jersey  sum- 
marized the  state  of  scientific  knowledge, 
"Medical  authorities  have  long  recognized 
that  a  child  Is  In  existence  from  the  moment 
of  conception."  [Smith  v.  Brennan,  31  N  J 
353.  362.  157  A  2d  497.  502  (I960)).  These 
and  other  authorities  bear  witness  to  the 
scientific  facts  that  the  child  In  the  womb 
Is  a  human  being  from  the  moment  of  con- 
ception and  that,  In  the  words  of  a  pam- 
phlet Issued  in  1963  by  the  Planned  Parent- 
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hood  Association,  an  abortion  "kills  the  life 
of  a  baby  after  it  has  begun." 

And  this  finding  of  modern  science,  that 
life  begins  at  conception,  has  been  recognized 
In  the  development  of  the  civil  law  of  prop- 
erty and  torts.  As  the  New  York  AppeUate 
Division  said  In  1953. 

"We  ought  to  be  safe  In  this  respect  In 
eaylng  that  legal  separabUlty  should  begin 
where  there  is  biological  separability.  We 
know  something  more  of  the  actual  process 
of  conception  and  fetal  development  now 
than  when  some  of  the  common-law  cases 
were  decided;  and  what  we  know  makes  It 
possible  to  demonstrate  clearly  that  separa- 
bility begins  at  conception." 

•  •  •  •  • 

"If  the  chUd  born  after  an  injury  sus- 
tained at  any  period  of  his  prenatal  life  can 
prove  the  effect  on  him  of  the  tort  ...  we 
held  he  makes  out  a  right  to  recover."  i  Kelly 
v.  Gregory,  262  App.  Dlv.  542.  544.  645  (3rd 
Dept..  1953)  ). 

Other  scientific  authorities  are  analyzed  in 
the  District  of  Columbia  case  of  Bonbrest 
V.  Kotz.  where  the  coiu^  noted  that.  "Prom 
the  viewpoint  of  the  civil  law  and  the  law 
of  property,  a  child  en  ventre  sa  mere  Is  not 
only  regarded  as  a  human  being,  but  as  such 
from  the  moment  of  conception — which  It  Is 
In  fact."  {Bonbrest  v.  Kotz,  65  P.  Supp.  138, 
140  (DC,  Dlst.  Col..  1946);  see  the  subee- 
quent  authorities  collected  in  Byrne.  A  Criti- 
cal Look  at  Legalized  Abortion,  41  Loe  An- 
geles Bar  Bulletin  320  ( 1966)  ) 

Nor  Is  this  recognition  limited  to  cases 
where  the  child  Is  ultimately  born  alive.  The 
majority  of  states  that  have  considered  this 
question  have  ruled,  for  example,  that  a 
stillborn  child  may,  through  his  represent- 
ative, maintain  a  legal  action  for  his  wrong- 
ful death  caused  by  injuries  infilcted  on  him 
whUe  he  was  In  the  womb.  (See  Maledon, 
Note,  The  Law  and  the  Unborn  Child:  The' 
Legal  and  Logical  Inconsistencies,  Notre 
Dame  Lawjer,  Vol.  46,  349,  359  (1971);  Bym. 
Abortlon-on-Demand:  Whose  Morality?, 
Notre   Dame   Lawyer,   Vol.   46.  5    (1970)) 

Surely,  therefore,  the  thrust  of  the  law  has 
been  to  keep  pace  with  Increased  scientific 
knowledge  and  to  recognize  the  child  in  the 
womb  for  what  he  Is — a  living  human  be- 
ing. Seen  In  this  light,  the  abortion  move- 
ment Is  a  retrogressive  throwback  running 
counter  to  the  modernizing  trend  of  the 
law. 

Abortion    Is    Murder 
(By  Christians  for  Life) 

If  you  think  God  Palled  to  Inform  us  as 
to  when  the  soul  enters  into  life,  then  specu- 
late on  the  following  passages  from  the  Old 
Testament  Jeremiah  1,5,  "before  I  formed 
you  In  the  womb  I  knew  you,  before  you  came 
to  birth  I  consecrated  you."  Job  31.  15  "God 
shaped  us  all  within  our  mother"  Jeremiah 
and  Job  credited  God  with  our  creation  in 
the  womb,  Eve  also  credits  God  In  Genesis 
4.2  "I  have  acquired  a  man  with  help  of 
Yahew"  (God). 

God  does  not  credit  human  life  that  Is  not 
bound  to  eternity,  therefore,  the  soul  must 
be  present  at  conception.  To  prove  this  we 
refer  to  David  In  the  Old  Testament  who 
claimed  he  was  A  Sinner  Prom  The  Moment 
of  Conception.  Psalms  51,  5. 

•  •  •  •  • 

To  be  In  sin  Indicates  the  presence  of  a 
soul.  According  to  the  New  Testament,  Jesus 
Is  conceived  at  once.  He  did  not  become 
Jesus,  a  week,  a  month,  or  many  months 
later.  He  Is  Jesus  at  once,  (you  are  you  at 
once). 

Mary  the  Mother  of  Jesus  Immediately  goes 
to  Eaizabeth  who  Is  six  months  pregnant. 
Elizabeth  rejoices  In  the  presence  of  her 
Lord.  Even  though  Mary  Is  pregnant  only  a 
matter  of  days.   In   unmistaken   terms   the 
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bible  proves  both  Life  and  Soul  present  at 
(as  David  said)  The  Moment  of  Conception. 

•  •  •  •  . 
Abortion    Is    murder.    The    right    to    life 

comes  directly  from  GOD,  Do  not  fight  de- 
formity by  deforming  your  soul.  Poverty  is 
no  license  to  kill  your  son  or  daughter  In  the 
womb.  Doctors  who  perform  abortions  are 
paid  Assassins. 

•  •  •  •  • 

In  the  words  of  St.  Paul.  "You  are  not  your 
own  property.  You  have  been  bought  and 
paid  for.  That  is  why  you  should  use  your 
body  for  the  Glory  of  God."  Corln.  6,  20. 

It  is,  indeed,  the  very  matter  of  life  which 
Is  at  stake.  Medical  science  has  Informed  us 
that  at  the  moment  of  conception,  there 
comes  into  being  a  unique  human  life  in  the 
microscopically  tiny  egg  cell.  Contained  In 
this  cell  is  the  blueprint  for  the  develop- 
ment of  the  whole  human  person,  factors 
which  win  influence  the  temperament,  phy- 
sique, eye.  hair  and  skin  color,  and  even  in- 
tellectual capacity.  This  cells  tissue  compo- 
sition Is  distinct  from  Its  mother's  tissue  and 
would  be  rejected  from  her  body  were  It  not 
to  be  enclosed  in  the  amniotic  sac. 

The  unborn  child's  civil  rights  have  In- 
creasingly been  recognized  by  the  law.  We  re- 
caU,  in  particular,  that  case  in  which  the 
mother  was  forced  by  the  courts  against  her 
religious  convictions  to  have  a  blood  translu- 
slon  to  maintain  her  baby's  life.  Likewise, 
the  unborn  child  s  rights  of  Inheritance  and 
medical  or  economic  support,  his  right  to  re- 
cover damages  for  injury  suffered  in  the 
womb  are  affirmed  by  the  courts.  In  short, 
the  law  has  cast  Itself  in  the  role  of  safe- 
guarding the  rights  of  the  unborn. 

Law  is  an  educator.  If  It  allows  the  de- 
struction of  unwanted  life,  it  unavoidably 
teaches  that  life  Is  cheap. 

A  final  quote  from  Isaiah,  "Woe  to  the 
legislators  of  infamous  laws,  to  those  who  Is- 
sue tyrannical  decrees,  who  refuse  Justice  to 
the  unfortunate." 

Isaiah   10,   1 

The    Realitt    or   Abobtiok 
(By  Tom  PawUck) 

What  Is  the  reality  of  abortion — the  reality 
on  which  legislators  are  being  called  upon 
to  determine  by  their  vote? 

"I've  jjerformed  two  abortions."  said  Dr. 
Richard  V,  Jaynes,  an  obstetrician-gynecolo- 
gist in  private  practice  in  Detroit  for  19 
years. 

"Both  were  accidents  resulting  from  errors 
In  diagnosis. 

"Every  doctor  is  bound  to  make  an  error 
sometime.  I  admit  mine."  he  concluded 

"In  one  of  them.  I  had  no  Idea  there  was 
a  fetus  Inside  the  patient's  uterus  until  I 
drew  out  a  detached  arm,  still  moving  at 
the  elbow.  Personally,  It  was  one  of  the  most 
sickening  experiences  I've  had  In  practicing 
medicine."  he  said. 

In  standard  abortion  procedure  however. 
It's  normal.  There  are  two  methods  com- 
monly used  to  destroy  an  unborn  child — a 
suction  apparatus  procedure  used  to  about 
four-weeks  after  conception,  and  curettage. 

"The  suction  apparatus  Involved  the  cre- 
ation of  a  powerful  vacuum  in  a  tube.  The 
tube  Is  Inserted  In  the  woman's  uterus  and 
what's  Inside  Is  drawn  through  It  Into  a 
bottle. 

"The  vacuum  Is  so  powerful  that  the  proc- 
ess Is  almost  Instantaneous.  "You  hardly  see 
the  fetus  as  It  zips  through  the  tube." 

"After  about  10  to  12  weeks,  however,  the 
developing  child  has  grown  too  large  and 
solid  to  pass  through  the  suction  apparatus. 
After  that  point  curettage  Is  generally  used." 
he  continued. 

LIMB     BT     limb 

"A  roughly  spoon-shaped  Instrument  called 
the  curette  about  10  Inches  long  and  with 
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sharp  edges  is  lnsert,ed  Into  the  uterus  The 
child  inside  is  cut  into  pieces  and  pulled  or 
scooped  out  limb  by  Umb  "  Dr    Jaynes  said 

■In  order  for  the  members  to  be  removed, 
of  course,  the  doctor  must  stretch  the  uter- 
ine opening.  It  Isn't  dilating  of  Its  own  ac- 
cord as  It  would  m  a  normal  birth, 

"It  cant  be  stretched  loo  far  however,  and 
In  order  to  pass  larger  parts  like  the  head, 
they  must  be  crushed.  Some  doctors  use  a 
ring  forceps. 

"After  a  legal  abortion.  In  a  hospital,  the 
pieces  are  sent  to  the  pathology  lab  for 
study.  In  Ulegal  abortions,  the  most  com- 
mon practice  la  to  throw  the  parts  in  a  sink's 
garbage  disposal, 

"Curettage  Is  rarely  used  after  14  weeks 
of  pregnancy.  At  that  stage  of  development 
a  hysterotomy  is  used  as  a  kind  of  abdomi- 
nal surgery  similair  to  Caesarean  section, 

"Technically,  however,  by  24  weeks  you 
have  to  call  It  a  premature  birth,  not  an 
abortion.  There  have  been  Instances  where 
babies  bom  that  early  have  survived.  I  think 
2  percent  do. 

"I  know  personally.  In  my  own  practice,  of 
three  babies  born  that  eswly  who  survived  to 
live  normal  lives.  In  abortion,  of  course,  the 
premature  chUd  Is  not  permitted  to  survive. 

"As  far  as  the  child's  development  Is  con- 
cerned It,  of  course,  varies.  No  two  are  alike 

"From  about  two  weeks  after  conception 
onwards,  the  fetus  is  in  almost  constant  mo- 
tion. It  can  respond  to  moments  of  stress,  a 
decrease  In  Its  oxygen  for  example,  by  mov- 
ing faster.  If  you  stick  a  needle  Into  the  bag 
of  water  to  remove  a  little  sample  fluid  and 
touch  the  baby — It  Jumps. 

"By  eight  weeks  it  has  all  Its  organs,  legs, 
arms.  feet,  hands,  ears  and  looks  like  a  hu- 
man being.  It  often  sucks  Its  thumb  at  this 
stage, 

"There  Is  a  definite  heart  beat  It  waves 
Its  arms  and  legs  and.  If  removed  from  the 
uterus,  often  struggles  to  take  a  breath  into 
Its  lungs.  It  answers  all  the  ordinary  criteria 
for  life. 

two   hours   to   die 

"Frequently  a  three-month-old-fetus  re- 
moved from  the  utenis  will  struggle  for  life 
as  long  as  two  or  three  hours.  It  won't  be  too 
long  before  we'll  be  able  to  put  that  fetus  In 
an  artificial  placenta  and  save  it,  "Research- 
ers have  already  done  it  with  sheep, 

"At  about  five  months,  or  shortly  after,  the 
child  Is  capable  of  making  feeble  cries.  They 
make  them  when  they're  being  destroyed 
sometimes." 

"These,  obviously,  are  the  only  defense 
mechanism  an  Infant  has.  visibility  and  audi- 
bility," 

What  about  the  mother  In  an  abortion 
operation? 

"An  abortion  Is  major  surgery,"  said  Dr. 
Jaynes.  "It  requires  anesthesia,  which  Is  al- 
ways somewhat  dangerous.  But  the  most 
serious  danger  Is  that  of  hemorrhage.  E^spe- 
clally  with  curettage  you  run  the  risk  of 
puncturing  the  utenis. 

DANGEROtrS 

"This  Is  a  common  accident  In  Illegal  abor- 
tions, performed  by  men  who  aren't  even 
doctors.  There  is  also  danger  of  Infection,  al- 
though that's  lessened  In  legal  abortions  per- 
formed In  a  reputable  hospital 

"But  legal  or  Illegal,  statistics  show  It  Is 
definitely  more  dangerous  than  childbirth  to 
the  mother.  To  the  child,  of  course,  It  Is  the 
ultimate  danger— dee th." 


A  Pro-Lite  Report  on  Population  Growth 

AND  THE   American   PtrroRX 
(By  Randy  Engel) 
Por  behold,  days  are  coming  in  which  men 
say   "Blessed    are   the   barren,   and   the 
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wombe    that    never    bore,    and    breasts    that 

never  ntirsed.  .  .  .  Luke,  23,29 


EXTENSIONS  OF  REMARKS 

The  Federal  Government  sind  Abortion — 
Clearly,  there  Is  ample  evidence  to  substan- 
tiate the  charge  that  the  Federal  government 
Is  promoting  and  financing  a  M&lthuslan 
Ideology  which  views  abortion  as  a  legitimate 
birth  control  teclinlque  for  omitted  con- 
traception or  contraception  failure,  or  to 
control  "unwanted  fertility,  trnd  that  there 
Is  in  fact  a  very  real  relationship  between 
abortion  and  other  antl-Ufe  activities,  and 
an  explicit  government  fxipulatlon  policy  of 
'stabilization'  or  reduced  population  growTh. 
which  the  Commission  on  Population  Growth 
and  the  American  Future  will  propose  In  Its 
final  report. 

PLANNED     PARENTHOOD 

"Planned  Parenthood  Federation  of 
America  (also  known  as  Planned  Parenthood- 
World  Population)  is  the  largest  private 
organlzatioii  In  the  family  planning  field" 
states  the  Dept  of  HEW  In  Its  Five  Year 
Plan  I  emphasis  udded  ) . 

"Over  the  paj^t  tew  years,  our  organization 
(PP-WP)  has  entered  a  new  and  Invigorat- 
ing era  of  publu- -private  paTtnership  The 
passage  of  the  Family  Planning  Services  and 
Population  Research  Act  of  1970  signalled  a 
milestone  In  the  development  of  this  part- 
nership, dovetailing  the  eSorts  of  public 
agencies  with  our  own  In  a  framework  of  a 
greatly-expanded  commitment  of  Federal 
funds.  And  a  second  milestone  was  reached 
in  the  past  several  months  with  p.'-eparatlon 
by  the  Dept,  of  HEW  of  the  first  nationwnde 
five-year  plan  for  family  planning  services 
..."  (testimony  of  John  C  Robblns,  Chief 
Executive  Officer,  Planned  Parenthood-World 
Population  in  favor  of  S.J  Res.  108  on  Octo- 
ber 14,  1971)  (emphasis  added). 
GoremTTient  Grants 

Which  of  these  two  statements  comes 
closer  to  the  truth? 

Is  Planned  Parenthood  primarily  a  private 
organization  with  limited  governmental 
funding,  or,  is  it  in  fact  a  quasi-governmental 
agency  uHth  a  shrinking  public  support  in 
the  form  of  unrestricted  contributions? 

Since  Planned  Parenthood  not  only  en- 
gages In  abortion  refertal  and  counseling, 
but  also  operates  abortion  clinics  of  Its  own, 
the  question  of  the  extent  of  the  use  of  tax- 
payer's money  is  of  considerable  importance. 

In  1970.  PPPA.  Inc.,  (not  including  affili- 
ates)   received   the  following   amounts: 

Approx,  $2.6  million  In  unrestricted  con- 
tributions; $2.4  million  In  restricted  con- 
tributions; and  $.8  million  in  other  sources 
which  equals  $5.8  million  In  total  public  sup- 
port and  $1  million  In  grants  from  Govern- 
ment agencies. 

According  to  Planned  Psu-enthoods  presi- 
dent. Dr.  Alan  Guttmacher,  reporting  In  his 
personal  newsletter  of  June  18.  1971. 

"Government  funding  has  permitted  affili- 
ates (PP)  to  oi>en  numerous  satellite  clinics 
and  employ  indigenous  people  as  Planned 
Parenthood  workers  to  teach  famUy  planning 
in  their  own  neighborhood.  The  Washington 
office  reports  that  in  1970-71.  125  affiliate 
projects  shared  $10,057,273.  exclusive  of 
Medicaid  payments.  The  lion's  share  (over 
$9.25  million)  was  provided  by  the  Federal 
government  in  a  roughly  5  to  3  ratio  between 
OEO  and  HED" 

Dr,  Guttmacher  goes  on  to  state  that  gov- 
ernmental funding  on  each  occasion  requires 
new  matching  funds,  usually  25%,  suid  that 
"the^e  government  grants  free  unrestricted 
citizens'  contributions  to  finance  new  areas 
of  service  excluded  from  govermtient  sub- 
sidy." (emphasis  added) , 

Planned  Parenthood  Finar.ces  Lagging 

In  Planned  Parenthood  Report.  Issued  in 
Ma.'-ch-.\prll  1971,  Dr  Guttmacher  high- 
lighted the  activities  of  PP-WP  and  Its  affil- 
iates for  1970  and  took  note  of  their  Increased 
services  and  expanded  activities,  and  the  need 
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for   greater   financial    support   from  govern- 
ment. 

"For  the  first  time  in  a  decade,"  he  re- 
ported, "gifts  to  affiJtatee  failed  to  grow,  and 
gifts  to  national  headquarters  fell  off" 

Big  Money  in  Abortion 

To  what  extent  Planned  Parenthood  s 
activities  :n  abortion  will  help  boost  Its 
lagging  financial  resources  is,  of  course,  un- 
answerable at  the  time. 

Clearly,  however,  abortion  In  general  is  a 
very  lucrative  fi^ld  as  Dr  Irw.n  H  Kaiser 
chief  of  obeletrlcB-gyneooiogy  at  lAncoln 
Hospital  m  New  York  ("famous  for  Its  large 
out-patient  abortion  facilities  i  pointed  out 
to  the  abortion  eetabliahment  at  the  Los 
Ang-eles  sympoeium  mentioned  earlier. 

When  asked  about  the  financing  and  costs 
of  the  out-patient  clinic  KaLser  said  that  It 
was  Impossible  to  give  an  accurate  account- 
ing of  who  got  what  from  where  and  that 
they  did  a  oertain  amount  of  midnight 
requisitioning  He  then  went  on  to  say  We 
have  vastly  more  than  recouped  this  i  about 
$66,000!  by  now  At  1160  per  patient  this  Is 
a  Bubetantlal  money-maker  for  the  hospital 
and,  obviously,  if  we  were  prepared  to  step 
Into  the  comf>etltlve  New  York  market  where 
abortions  go  a*  high  as  $l,50Ci.  we  probablv 
would  make  a  substantial  killing.  If  1  may 
use  that  expression.  (Great  laughter  from 
audience ! ) 

Planned  Parenthood  Abortion  Clinics 
As  of  1971,  Planned  Parenthood  was  oi>era- 
tlng  at  least  three  aboratortums,  including 
an  out-patient  center  m  Alameda-San 
Francisco  area  for  "low-income'  patients,  a 
clinic  In  Syracuse,  and  one  in  New  York 
which  will  perfcrm  9,000-10.000  low  cost 
abortions  per  year. 

In  New  York  City.  Planned  Parenthood 
operates  a  Family  Planning  Services  Infor- 
mation Service  for  the  city,  which  gives  in- 
formation and  makes  referrals  for  tjlrth  con- 
trol, voluntary  sterilization,  and  abortion  for 
city  residents. 

Abortion  Counseling 

"Across  the  nation,  181  Planned  Parent- 
hood affiliates  were  Involved  In  abortion 
counseling."  says  PP  'W'P  medical  director 
(NY)  Dr,  George  Langmyhr."  Planned 
Parenthood,  Milwaukee,  for  example  has  re- 
ceived a  8150.000  grant  from  HEW  which 
was  matched  by  $75,000.  This  f>ermitted  PP  to 
Increase  Its  services  by  50%  to  Include  con- 
traception, sterilization  and  "abortion 
referral". 

According  to  PP,  abortion  counseling  and 
referral  are  'educational  and  political"  as 
well  as  purely  'service",  that  is.  a  total  pro- 
gram aimed  at  educating  the  public  so  as 
to  "mold  a  new  attitude'  toward  abortion; 
to  "increase  the  number  of  therapeutic  abor- 
tions performed  under  the  law  In  the  Bay 
area  and  throughout  California;  and  to  work 
for  further  liberalization  of  the  law"  and 
other  objectives. 

The  Center  for  Family  Planning  Program 
Development  is  a  key  Planned  Parenthood 
agency  established  in  1968  to  pioneer  meth- 
ods of  program  planning  for  community-wide 
family  planning  programs  and  Is  financed 
primarily  through  foundation  grants. 

La^t  year  the  Center  conducted  a  survey 
In  the  Pittsburgh  metropolitan  area  and  re- 
vealed that  there  were  an  estimated  57,000 
women  who  want  and  /or  need  family  plan- 
ning services.  This  survey  resulted  In  a  $1,- 
000,000  grant  from  the  Dept,  of  HEW  to  the 
Family  Planning  Council  of  Southwestern 
Pennsylvania,   Inc. 

Magee-Womens  Hospital,  in  Pittsburgh  is 
one  of  the  25  health  related  agencies  assc- 
clated  with  the  Council. 

According  to  its  1971  Annual  Report,  Ma- 
gee-Womens Hospital  Is  dedicated  to  "the 
conception  gestation  and  birth  of  a  healthy, 
wanted    baby   In    an   environment   where   he 
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can  develop  to  his  maximum  potential." 
(empheisls  added).  Toward  this  end.  Magee- 
Womens.  the  largest  non-governmental 
maternity  service  hospital  In  the  country, 
aborted  1,709  unborn  children  last  year. 

ABOBTITACIENT    BESEARCH 

This  Altering  down  of  Federal  funds  to 
hospitals  performing  abortloas-on-demand  is 
In  keeping  with  HEW  Secretary  Elliott  Rich- 
ardson's 1970  statement  that  "I  don't  antic- 
ipate that  we  (HEW)  would  take  a  position 
on  this  (legalized  abortion)  as  a  Federal 
agency,  tveyond  saying.  In  effect  that,  one;  It 
Is  primarily  a  matter  for  state  action  and, 
two:  that  in  general  ice  believe  that  medical 
services  in  cases  where  a  pregnancy  is  un- 
wanted or  where  it  is  medically  undesirable 
should  be  available  to  women  without  undue 
legislative  restrictions."  (emphasis  added) 

In  the  area  of  abortion  research,  federal 
funds  are  being  f unneled  Into  the  Contracep- 
tive Development  Branch  (CDB)  of  the  Cen- 
ter for  Population  Research  (CPR) — a  unit  of 
the  National  Institute  for  Child  Health  and 
Human  E>evelopment  (NHI)  of  the  Depart- 
ment of  HEW. 

The  CDB,  which  last  year  received  a  full 
time  director  according  to  Science  Magazine 
(March  26.  1971)  Is  reviewing  a  numoer  of 
contracts  relating  to  abortion  Including  one 
"to  explore  the  use  of  microwaves  and  ultra- 
sound  in  performing  abortions." 

The  development  of  prostaglandins,  i.e.. 
for  use  as  abortifacients,  which  according  to 
Dr.  Relmert  Ravenholt  of  the  Agency  for 
International  Development  will  be  very  suit- 
able in  developing  countries  because  they  act 
through  "post-conceptive  (hindsight)  means 
of  fertility  control."  has  been  given  top 
priority  In  AID,  which  invested  some  three 
million  dollars  In  prostaglandin  research  In 
1969.  (Population  Council) . 

This  Is  presented  sw  being  only  a  small  por- 
tion of  the  Federal  government's  involve- 
ment In  abortion  which  is  being  subsidized 
by  the  American  taxpayer — an  Involvement 
which  will  increase,  as  Dr.  Hellman  suggests, 
if  the  government  adopts  a  population  pol- 
icy, and  if  HEW's  Five  Year  Family  Planning 
and  Papulation  Research  program  goes  un- 
challenged. 

OEO   CONTBOVEBSY 

Since  the  root  of  the  abortion  problem 
Is  the  government's  promotion  of  Neo-Mal- 
thuslanlsm  or  Planned  Parenthood  ethics 
as  a  matter  of  PUBLIC  POLICY.  I  will  there- 
fore address  myself  to  this  problem — even 
while  abortion  is  excluded  as  a  method  of 
family  planning. 

By  1971,  the  Office  of  Economic  Opportuni- 
ties had  received  some  26  million  dollars  for 
programs  relating  to  family  planning,  a  por- 
tion of  which  has  been  given  to  PP  afBllates 
to  carry  on  such  programs. 

In  one  specific  case.  Planned  Parenthood 
of  San  Diego  rejected  a  sum  of  $150,000  for 
1972  from  the  OEO  through  its  OEO  office. 
According  to  a  report  in  a  San  Diego  press 
release,  the  Executive  Director  of  the  Eco- 
nomic Opportunity  Center  said.  "The  orga- 
nization (PP)  is  In  non-compliance  because 
one-third  of  the  board  Is  supposed  to  rep- 
resent the  poor  of  the  community.  This  is 
hardly  the  case."  He  also  stated,  "TP  has 
always  Ignored  OEO  guidelines  to  adequately 
represent  the  poor.  They  would  not  follow 
the  guidelines  for  a  'racially  balanced  dis- 
trict' ",  to  which  a  PP  representative 
answered  that  PP  does  not  Intend  to  do  so 
and  therefore  It  plans  to  reject  the  OEO 
grant. 

What  we  see  In  effect  here  Is  a  "democrati- 
zation" of  birth  control  techniques  Intended 
to  limit  the  poor  while  the  power  remains  In 
the  hands  of  the  Malthuslan  elite. 

Must  the  poor  be  guinea  pigs? 

Another  specific  tnjustlon  relating  to  fed- 
erally sponsored  family  planning  programs 


EXTENSIONS  OF  REMARKS 

Involves  the  use  of  welfare  recipients  and  mi- 
nority poor  for  human  guinea  pigs  without 
Informed  consent. 

The  Southwest  Foundation  has  received 
from  the  Federal  government  a  three  year 
grant  of  $913,000  for  the  study  of  steroids. 

A  portion  of  the  research,  carried  on  by  Dr. 
Joseph  Goldzleber,  Involved  the  physiological 
or  psychologically  Induced  effects  of  the  Pill. 

In  a  Hasting  Center  report  published  in  the 
Spring  of  1971  by  the  Institute  of  Society, 
Ethics  and  the  Life  Sciences,  an  article  writ- 
ten by  Robert  M.  Veatche,  entitled  "Experi- 
mental Pregnancy"  explained  Dr.  Ooldzle- 
her's  mode  of  operation. 

Poor.  multlparous  Mexican-American 
women  had  come  to  the  San  Antonio.  Texas, 
clinic  for  birth  prevention  devices  and  in- 
structions. Seventy-six  of  these  who  were  told 
they  were  reacting  to  the  PlU  were  given 
placebos  while  others  received  a  variety  of 
hormonal  compounds  including  some  con- 
taining chlormadlnore  acetate  progestin  (re- 
cently banned  from  all  further  human  inves- 
tigation because  of  bad  side  effects  in  bea- 
gles) .  Of  the  women  on  placebos,  ten  became 
pregnant  and  remained  so  because,  according 
to  Dr.  Gtoldzleher,  "We  could  have  aborted 
them  If  the  abortion  statute  in  Texas  weren't 
In  limbo  right  now!" 

The  Hastings  Report  raised  many  excellent 
ethical  questions  relating  to  the  Injustice  of 
uninformed  consent  and  asked  why  it  Is  al- 
ways the  poor  that  must  be  the  subject  of  ex- 
periments of  this  kind  Instead  of  the  re- 
searchers' wives  and  daughters. 

PKIVATS    OB    PTJBLIC    MOBALITY? 

But  the  dangers  of  Neo-Malthuslanlsm 
are  not  only  related  to  the  poor,  for  the 
Ideology  which  it  promotes  is  a  challenge  to 
the  entire  Judaeo-Christlan  community — 
regardless  of  economic  circumstance. 

Neo-Malthuslans  can  never  deliver  on  their 
promises — to  ensure  only  wanted  children  In 
a  family,  to  build  marital  happiness,  to  erad- 
icate "Illegal"  abortions  and  veneral  disease, 
and  to  promote  the  welfare  of  the  commu- 
nity.  For   theirs  is  an   ideology  based  only 

on  secular  humanism  and  crass  hedonism 

the  adoption  of  which  gnaws  away  at  the 
backbone  of  moral  virtue  and  strong  family 
life  based  on  fidelity  and  sacrifice  and  love. 
Not  a  sacred  cow 
The  Federal  government  has  no  right  to 
adopt  It  as  a  national  credo  without  first 
fully  debating  all  the  implications  for  so- 
ciety, particularly  those  relating  to  family 
stability  which  Neo-Malthuslanlsm  tends  to 
break  down,  rather  than  build  up.  Instead  of 
Increasing  its  Involvement  In  family  plan- 
ning, the  Federal  government  must  begin 
phasing  Itself  out,  starting  with  a  divorce  of 
all  family  planning  policies  from  welfare. 
Government  programs  In  the  area  tend  In- 
herently to  Invade  privacy  and,  ultimately, 
the  right  to  live. 

At  the  Second  World  Population  Confer- 
ence, held  In  Belgrade  In  1965,  a  Korean  offi- 
cial pointed  out  the  relationship  between 
government  promotion  of  family  limitation 
and  abortion  when  he  stated  that  a  nation 
which  launches  a  birth  control  campaign 
owes  It  to  the  citizens  to  liberalize  abortion 
laws  to  a  certain  extent.  There  will  be  many 
unwanted  pregnancies,  he  explained,  and 
the  people  should  have  a  method  of  meeting 
this  problem  (emphasis  added).  The  fact  is 
that  once  the  government  puts  itself  into  the 
business  of  promoting  contraception,  it  will 
be  held  responsible  for  subsequent  failures. 
The  establishment  of  tax-supported  nation- 
wide aboratorlums.  which  has  alreday  been 
proposed  by  the  abortion  establishment.  Is  a 
very  real  possibility  In  the  not-too-distant 
future. 

The  problem  Is  further  complicated  by  the 
fact  that  anti-population  propaganda  tends 
to  Increase  the  reluctance  of  parents  to  bear 
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children  who.  under  more  normal  circum- 
stances, would  be  accepted  and  welcomed 
into  the  family.  Hence,  It  U  likely  that  gov- 
ernment promotion  of  family  limitation  will 
result  In  more,  not  fewer,  unwant«d  chil- 
dren. 

This  Is  the  case  In  contemporary  Japan 
where  prior  to  1948,  a  pro-natallst  policy  was 
In  effect  and  "unwanted  children  "  were  prac- 
tically non-existent.  Today,  there  are  many 
fewer  births  In  Japan  but  the  number  of 
"unwanted  children  "  has  Increased,  as  evi- 
denced by  an  Increasing  number  of  child 
beatings,  exposures  and  parental  neglect  by 
mothers  and  fathers  who  are  busy  with  other 
things. 

ABOBTION     A     GOVEBNMENT     BIHTH     CONTEOL 
PBOGRAMB 

This  may  also  help  to  account  for  the  fact 
that  massive  government  programs  of  contra- 
ception. Intended  In  part  to  reduce  national 
abortion  rates,  do  Just  the  opposite. 

This  has  been  the  experience  of  Chile  (San- 
tiago region),  Korea,  and  Taiwan — all  of 
which  have,  since  the  early  1960s,  been  tak- 
ing part  In  massive  lUD  programs  promoted 
and  financed  by  the  United  States'  Agency 
for  International  Development  (AID),  the 
Rockefeller  Foundation,  the  Population 
Council,  and  the  Ford  Foundation. 

According  to  a  special  ASA  report.  Inter- 
national Consultants'  Report  1970,  in  greater 
urban  Santiago,  Chile,  the  abortion  rate  In 
1961  was  15.5%  of  all  pregnancies.  By  1966. 
the  rate  had  Increased  to  20.1  ^c  of  all  preg- 
nancies "In  spite  of  the  use  of  contracep- 
tion." 

Asian  abortions  on  the  increase 

In  Korea,  74  7r  of  patients  on  oral  contra- 
ceptives have  had  induced  abortions  .  .  .  and 
58%,  who  have  discontinued  use  of  the  lUD 
have  also  experienced  Induced  abortion 
the  article  then  notes  "The  proportion  of 
wives  practicing  contraception  prior  to  and/ 
or  after  Induced  abortion  Is  much  higher 
than  those  who  have  never  had  an  Induced 
abortion." 

Taiwan  over  the  last  three  years  has  ex- 
perienced an  Increase  In  the  number  of  in- 
duced abortions.  "These  findings  lead  to  an 
impression  that  promotion  of  family  plan- 
ning may  in  fact  increase  abortion,  particu- 
larly at  the  initial  stage  of  the  program  when 
a  large  proportion  of  women  are  anxious  to 
keep  their  families  small,  yet  are  unable  to 
avoid  unwanted  pregnancies  completely." 
( emphasis  added )  ( pg.  4 ) . 

"VOLCNTABT"  FAMILY   PLANNING   PBOCRAMS  FOB 
THE     POOR 

As  for  the  argument  that  prohibiting  gov- 
ernment promoted  birth  control  programs  rob 
the  poor  of  the  "freedom"  to  limit  their 
ntunbers.  It  should  be  noted  Jhat  under  title 
19  of  the  Social  Security  Act.  mothers  are 
free  to  go  to  their  own  physicians,  and  free 
to  get  family  planning  advice  under  total 
medical  care,  which  Is  as  It  should  be. 

The  constant  problem  of  the  Malthuslans 
since  the  days  of  Thomas  Malthus  Is  not  get- 
ting birth  control  information  to  the  poor  but 
convincing  the  poor  'hat  they  need  to  limit 
births,  as  evidenced  by  the  candid  statement 
of  Dr.  David  L.  Crane  of  the  Sarasota  County 
Health  Depto-tment  which  was  entered  Into 
the  hearing  report  of  Family  Planning  Serv- 
ices. 

"I  speak  for  every  area,  not  Just  for  this 
county.  I  do  not  know  any  areas  in  the 
county  where  anyone  has  found  a  formula 
that  will  get  more  than  25%  of  the  needy 
patients  served  at  an  acceptable  cost  which 
could  be  applied  nationwide.  Meanwhile,  the 
other  75%  who  are  not  served  are  Inundat- 
ing us  with  another  generation  of  Indigents. 
This  Indeed  Is  a  serious  problem!  I  hope  some 
of  the  one  billion  to  be  provided  will  be 
utilized  ($1,100  million  allocated  In  1970 
Family  Planning  Act)  to  find  solutions  to  the 
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problem   of  how   to  get   patients   to  accept 
our  free  service!" 

ABOR'nON    OPENS    DOOR    TO    ANTI-LITE    FORCES 

Given  the  "nature  of  the  beast",  I  believe 
the  Commission  on  Population  Growth  will 
come  out  In  favor  of  an  explicit  population 
policy  directed  at  'stabllzlng'  the  American 
population  rather  than  a  report  centered  on 
the  ways  In  which  America  can  accommo- 
date a  very  moderate,  indeed  a  very  low 
level,  of  population  growth  If  Immigration  Is 
taken  Into  consideration.  In  turn,  an  accept- 
ance of  the  Commission's  recommendations 
will  in  fact  be  an  acceptance  of  Neo-Mal- 
thusianlsm  as  an  American  way  of  life — 
with  all  of  Its  attendant  evils  Including  per- 
missive abortion,  contraceptive  sterilization, 
euthanasia.  Infanticide,  and  genetic  engi- 
neering. 

Coming — compulsory  population  control 

It  Is  not  merely  co-lncldence  that  one  of 
Planned  Parenthood'3  most  zealous  leaders 
is  also  a  board  member  of  the  Abortion  Rights 
Association  of  New  York,  Inc.,  a  member  of 
the  Medical  and  Public  Health  Committee  of 
the  Association  for  Voluntary  Sterilization, 
Inc..  is  on  the  Advisory  Council  of  the  Eutha- 
nasia Education  P\ind.  and  Is  a  board  mem- 
ber of  the  Pathfinder  Fund.  Abortion — Con- 
traceptive Sterilization — Euthanasia — Popu- 
lation Control — all  are  closely  related  antl- 
llfe  activities  which  will  be  promoted  and 
financed  by  the  Federal  government  unless 
steps  are  taken  now  to  divorce  Malthuslan- 
Ism  from  government  policy.  The  eventuality 
of  compulsory  birth  control,  abortion,  sterili- 
zation and  death  control  also  must  be  con- 
sidered, once  such  "voluntary"  programs  are 
put  into  effect  and  protected  by  law. 


Handbook  on  ABOR'nON 
(By  Dr.  &  Mrs.  J.  C.  Wlllke) 

MENTAL   HEALTH 

"Maternal  mental  health  was  the  com- 
monest Indications  for  hospital  abortion  In 
1969,  accounting  for  93.7%  of  all  cases." — 
Abortion  Surveillance  Report.  Annual  Sum- 
mary U.S.  Dept.  of  Health,  Education  & 
Welfare. 

Q.  How  new  Is  mental  health  as  an  Indi- 
cation for  abortion? 

A.  It  Is  quite  new  and  has  been  spoken  of 
only  In  the  last  few  years.  Since  the  decline 
and  virtual  disappearance  of  therapeutic 
abortion  of  the  type  that  once  was  neces- 
sary to  save  the  life  of  the  mother,  many 
major  university  hospitals  have  gone  a  dec- 
ade or  more  without  doing  a  single  thera- 
peutic abortion.  For  instance,  the  University 
Hospital  of  the  College  of  Medicine  at  the 
University  of  Cincinnati  did  not  do  a  single 
therapeutic  abortion  for  fifteen  years  prior 
to  1968.  This  experience  Is  not  unusual.  (W. 
Stone,  Dept.  of  Psychiatry,  U.  of  C,  Feb., 
1971.) 

Already  in  1951,  Dr.  R.  J.  Hefferman,  of 
Tufs  University,  speaking  to  the  Congress 
of  the  American  College  of  Surgeons,  said: 
"Anyone  who  performs  a  therapeutic  abor- 
tion (for  physical  disease)  Is  either  Ignorant 
of  modem  methods  of  treating  the  compli- 
cations of  prenancy,  or  is  unwilling  to  take 
time  to  use  them." 

Q.  So  abortion  is  rarely  necessary  today  to 
save  a  mother's  life? 

A.  Yes,  abortion  Is  almost  never  necessary 
anymore. 

Q.  But  isn't  it  sometimes  necessary  to  pre- 
serve her  mental  health? 

A.  The  word  "mental  health"  Is  so  broad 
and  vague  as  to  be  almost  meaningless.  In 
fact,  in  the  last  few  years,  it  has  become 
a  catch-all  reason  for  which  all  sorts  of 
abortions  have  been  Justified,  only  rarely  In 
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fact  being  done  for  serious  psychiatric  rea- 
sons. 

Q.  What  would  be  a  serious  psychiatric 
reason? 

A.  Prank  Ayd,  M.D.,  medical  editor  and 
nationally  known  psychiatrist  has  said: 
"True  psychiatric  reasons  for  abortion  have 
become  practically  non-existent.  Modern 
psychiatric  therapy  has  made  It  possible  to 
carry  a  mentally  111  woman  to  term." 

It  can  be  fiatly  stated  that  no  mental  dis- 
ease known  to  man  can  be  cured  by  abor- 
tion. The  most  that  can  be  said  Is  that  pos- 
sible mental  breakdowns  or  complications 
might  be  prevented  by  abortion.  To  predict 
this  accurately,  however,  is  quite  frankly  be- 
yond the  competence  of  ordinary  men.  and 
we  Include  psychiatrists  In  this  group.  There 
are  so  many  variables,  people  are  so  different, 
and  react  In  so  many  different  ways,  that  no 
one,  no  matter  what  his  training,  can  accu- 
rately predict  what  effect  a  pregnancy  or  an 
abortion  will  have  on  a  woman. 

Q.  That's  one  opinion.  Can  you  cite  other 
authorities? 

A.  Dr.  Theodore  Lltz,  Yale  University  Psy- 
chiatrist, has  said:  "It  is  practically  Impossi- 
ble to  predict  when  an  abortion  will  not  be 
more  detrimental  to  the  mental  health  of 
the  mother  than  carrying  her  child  to  birth." 

Dr.  R.  Bruce  Sloan  of  Temple  University 
(who  would  permit  abortions),  writing  In 
the  New  England  Journal  of  Medicine.  May 
29,  1969.  said:  "There  are  no  unequivocable 
psychiatric  Indications  for  abortion."  He 
stated  further  that  if  the  pregnancy  Is  not 
Interrupted,  "The  risk  of  flare-up  or  precipi- 
tation of  psychosis  Is  small  and  unpredicta- 
ble, and  suicide  is  rare." 

Q.  Suicide  is  rare?  I  thought  It  was  com- 
mon in  women  who  were  refused  abortion. 

A.  This  Is  an  oft-repeated  fallacy.  Suicide 
among  pregnant  women  is  extremely  rare. 
Several  well-controUed  studies  have  shown 
conclusively  that  the  actual  Incidence  of  sui- 
cide among  pregnant  women  Is  less  than  one- 
fourth  that  of  the  general  female  popula- 
tion of  the  same  age.  (See  p.  45  Minnesota). 

Q.  That's  hard  to  believe. 

A.  A  good  example  comes  from  Sweden.  In 
a  series  of  344  women  who  were  refused  legal 
abortion  In  Sweden  for  a  variety  of  reasons, 
62  specifically  stated  that  they  would  com- 
mit suicide.  It  was  determined  that  none  of 
them  did.  (Abortion  and  Psychiatry,  Richard 
Vaughan,  Dept.  of  Psychology,  Univ.  of  San 
Francisco.) 

Q.  But  does  Sweden's  experience  compare 
to  that  of  the  United  States? 

A.  It  would  certainly  be  comparable  to  the 
experience  of  many  of  our  states  or  large 
cities.  Perhaps  a  good  comparison  would  be 
to  compare  Sweden  with  Minnesota.  Both 
have  relatively  similar  population  groups; 
both  have  generally  excellent  medical  care. 

Q.  But  some  pregnant  women  do  commit 
suicide,  dont  they? 

A.  Minnesota  is  the  source  of  some  of  the 
figures  on  maternal  suicides.  Their  suicides 
of  pregnant  women  have  averaged  about  one 
per  year.  It  Is  interesting  to  note  that  almost 
three-fourths  of  these  have  occurred  In 
women  who  have  not  seen  a  psychiatrist.  As 
Dr.  Frank  Ayd  mentioned  in  the  question 
above,  when  women  are  under  competent 
psychiatric  care,  they  can  be  adequately  sup- 
ported through  their  pregnancies.  Abortion 
for  "mental  health"  Is  in  some  areas  fre- 
quently approved  by  psychiatrists,  which 
adds  one  more  paradox  to  the  confusing 
abortion  scene  In  this  country. 

What  occurs  at  times  today  Is  that  the 
psychiatrist,  who  should  be  capable  of  help- 
ing the  woman  through  her  pregnancy  by 
virtue  of  his  skill,  may  advise  an  abortion. 
This  doesn't  cure  the  psychiatric  illness,  be- 
ing at  best  only  symptomatic  treatment.  Most 
commonly,  after  such  an  encounter,  there  la 
no  follow-up  psychiatric  treatment.  To  most 
Inquiring  minds,  this  would  seem  to  confirm 
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the  fact  that  there  was  no  major  mental  Ill- 
ness In  the  first  place. 

Q.  Are  you  saying  that  mental  Illness  la 
usually  Just  an  excuse  for  an  abortion? 

A.  We  are  saying  exactly  that. 

Q.  But  don't  several  physicians  usually 
have  to  certify  that  there  is  mental  Illness? 

A.  In  practice,  the  need  for  certification  by 
several  physicians  (psychiatrists  or  non-pvsy- 
chlatrlsts)  to  authorize  an  abortion  has  t>€en 
a  blatant,  premeditated,  open-door  vehicle 
by  which  abortlon-on-demand  has  come  to 
be  a  reality  In  several  states.  Any  physician 
can  find  three  other  physicians  who  will  sign 
a  document  testifying  to  the  need  for  an 
abortion  for  mental  health.  Any  physician 
can  also  find  three  other  physicians  who 
would  never  sign  such  a  document.  This  re- 
quirement has  proved  to  be  totally  mean- 
ingless. 

Medical  opinion  Is  deeply  divided  as  to 
whether  psychiatric  reasons  can  ever  Justify 
an  abortion. 

Q.  What  If  a  woman  has  a  psychosis.  Is 
pregnant,  and  needs  shock  treatments. 
Shouldn't  she  be  aborted? 

A.  Pregnancy  does  not  rule  out  the  use  of 
almost  any  known  psychiatric  therapy.  In- 
cluding electric  shock. 

Q.  But  don't  some  women  have  psychotic 
breakdowns  after  delivering  a  baby? 

A.  Yes.  Post  partum  psychosis  Is  relatively 
common  following  childbirth.  It,  however.  Is 
almost  entirely  unpredictable.  It  does  not 
bear  any  particular  relationship  to  whether 
or  not  a  woman  had  mental  trouble  during 
her  pregnancy.  It  frequently  occurs  in  a 
woman  who  was  entirely  mentally  stable  dur- 
ing her  pregnancy. 

Q.  Are  there  any  bad  mental  after-effects 
from  abortion? 

A.  There  certainly  are.  In  Chapter  Ten  we 
quoted  a  recent  British  study  reporting  on 
eight  maternal  abortion  deaths,  noting  that 
two  of  them  were  suicide  deaths  after  the 
abortion  had  been  performed. 

Q.  Is  this  common? 

A.  In  your  authors'  experience,  we  have 
seen  no  cases  of  suicide  from  refused  abor- 
tion, but  do  know  of  one  suicide  produced  by 
guilt  feelings  after  an  abortion. 

Q.  Do  these  guilt  feelings  come  from  re- 
ligious beliefs? 

A.  Certainly  there  are  guilt  feelings  relat- 
ing to  religious  beliefs,  but  most  guilt  feel- 
ings subeequent  to  abortion  have  little  to  do 
with  sectarian  religious  beliefs  Abortion  vio- 
lates something  very  basic  In  a  woman's  na- 
tiu-e.  She  normally  is  the  giver  of  life.  Most 
women  who  are  pregnant  are  quite  aware  of 
the  fact  that  they  have  a  baby  growing 
within  them.  Most  women  who  have  an  abor- 
tion feel  that  they  have  killed  their  baby. 
Sometimes  there  Is  an  almost  irresolvable 
guilt,  continuing  self  reproach,  and  depres- 
sion. A  good  counselor  would  be  of  help  to  a 
woman  during  a  trying  time  like  this,  but 
the  woman  who  has  had  an  abortion  doesn't 
always  come  to  a  counselor. 

A  wise  psychiatrist  has  said  that  it  Is  easier 
to  scrapye  the  baby  out  of  the  mother's  womb 
than  to  scrape  the  thought  of  that  baby  out 
of  her  mind. 

Q.  Most  guilt  feelings  aren't  religious  then? 

A.  No.  This  was  well  expressed  In  a  letter 
to  the  Editor  of  the  A.M.A.  News,  Aug.  1970, 
by  Mrs.  Brian  McGlvern: 

"If  guilt  feelings  are  not  always  perma- 
nent, how  often?  How  often  and  how  long 
win  a  woman  be  thankful  for  the  at>ortlon- 
Ist's  {u;tlon:  through  menopause?  If  she  has 
no  more  children?  when  she  sees  a  child 
whose  age  would  have  been  her  own?  If  she 
had  the  abortion  under  emotional  stress,  will 
she  be  grateful  to  the  doctors  who  refused  to 
refer  her  to  a  decent  agency  which  could  have 
helped  her  rather?  I  would  not. 

You  might  not  have  to  hospitalize  me  for 
my  severe  guilt  feelings  but  I'd  never  forget, 
after  getting  out  of  the  stressful  situation, 
that  some  abortionists  have  encouraged  me  to 
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taice  the  easy  way  out  and  let  me  pay  the 

pyenalty." 

Q.  Are  there  any  good  studies  reporting  on 
mental  health  damage  from  abortion? 

A.  In  1966,  the  Council  of  the  Royal  CoUegre 
of  Obstetrics  and  Gynecology  In  England  re- 
ported on  a  survey  of  this  problem  at  that 
tune,  and  said: 

"The  incidence  of  serious  permanent  psy- 
chiatric aftermath  (from  abortion)  is  vari- 
ously reported  as  being  from  between  9  and 
59  fo." 
Q.  How  about  In  the  United  States? 
A.  Dr.  Paul  Gebhart,  who  did  the  pioneer- 
ing work  In  human  sexuality  with  Dr.  Alfred 
Klnsey  and  who  Is  known  as  one  of  the  fore- 
most authorities  In  this  field  In  the  United 
States,  In  testifying  before  the  New  Jersey 
legislature  In  1968.  said  that  there  was  evi- 
dence of  prolonged  psychiatric  trauma  in 
9rr  of  a  sample  of  American  women  who 
had  abortion  Induced  therapeutically  or 
crlmmally 

Q.  I'm  not  sure  that  much  of  this  guilt 
business  Isnt  an  unconscious  replay  of  old 
Christian  ethics.  How  about  a  non-Chrlstlan 
culture? 

A.  Japan  has  had  abortlon-on-demand  for 
22  years  and  Is  certainly  not  a  Christian  cul- 
ture. A  number  of  major  surveys  have  been 
done  there  In  recent  years. 

In  1963,  the  Alchl  survey  reported  that 
73.1%  of  women  who  had  b«en  aborted  felt 
"anguish"  about  what '  they  did. 

In  1964,  Dr.  Tatsuo  Kasekl's  report  stated 
that  59%  felt  that  abortion  was  something 
"very  evil"  and  only  8%  though  that  It  was 
not  "something  bad." 

In  1969,  a  major  survey  by  the  Prime  Min- 
ister's Office  reported  that  88%  of  women 
answered  that  abortion  Is  "bad." 

Q.  Can  you  predict  who  will  have  psychiat- 
ric problems  resulting  from  abortion? 

A.  A  good  evaluation  of  this  comes  from 
Dr.  M.  Ekblad,  whose  study  In  1955  was  re- 
ported In  Acta  Scandlnavlca,  the  Swedish 
medical  Jotirnal.  Sweden,  as  we  know,  Is  a 
country  with  very  liberal  sexual  morality 
standards,  and  abortion  there  Ls  not  subject 
to  any  moral  stigma.  Dr.  Ekblad,  however, 
found  that  25%  of  women  having  had  legEil 
abortions  later  had  "serloixs  regret."  In  eval- 
uating who  might  have  emotional  problems 
because  of  abortion,  he  found  a  clear  rela- 
tionship. "The  p»sychlatrlcally  abnormal  wom- 
an finds  It  more  difficult  than  the  psy- 
chologically normal  woman  to  stand  the 
stress  of  abortion." 

Q.  Then  the  womiin  In  poor  mental  health 
Is  more  likely  to  suffer  further  psychological 
harm  than  the  woman  who  Is  not  upeet? 
A.  That  Is  exactly  what  Dr.  Ekblad  found. 
This  truism  has  been  a  rather  well-kept 
secret  from  most  of  our  state  legislators. 
While  purporting  to  do  abortions  for  reasons 
of  preserving  mental  health.  In  fact,  if  done 
on  women  who  are  actually  psychologically 
Ul,  they  are  being  done  on  the  very  i>eople  to 
whom  they  probably  will  do  the  most  dam- 
age psychologically. 

Emotional  upset,  anxiety,  fear,  strain,  and 
mixed  feelings  about  pregnancy  are  common, 
even  under  the  best  of  circumstances.  Preg- 
nancy Is  not  a  minor  event.  Peelings  of  de- 
pression In  the  early  stages  of  pregnancy  are 
very  common.  Judgments  that  the  pregnancy 
and  child  are  unwanted  are  very  common. 
What  is  abeolutely  crucial  to  understand, 
however,  is  that  how  a  woman  feels  in  the 
first  three  months  of  her  pregnancy  and  how 
she  will  feel  In  the  last  three  months  of  her 
pregnancy,  are  commonly  totally  different. 
If  all  upeet  women  with  unwanted  preg- 
nancies had  been  aborted  In  years  past,  at 
least  one-third  of  our  readers  would  not  be 
living  today,  (p  38) 

Competent  medical  opinion  is  deeply  di- 
vided as  to  whether  psychiatric  reasons  ever 
Justify  an  abortion.  The  phrase  "mental 
health,"  written  Into  some  of  our  state  laws. 
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has  opened  a  Pandora's  box  of  abortlon-on- 
demand.  It  bears  serious  reconsideration  by 
those  states  that  have  Incorporated  this 
phrase  Into  their  laws,  and  almost  certainly 
It  should  be  stricken  from  them. 

Q.  Give  more  details  on  Minnesota? 

A.  In  a  detailed  report  of  the  Minnesota 
experience  from  1950-66  (Minnesota  Mater- 
nal Mortality  Committee,  Dept.  of  OB  &  Oyn, 
University  of  Minnesota.)  entitled  "Criminal 
Abortion  Deaths,  Illegitimate  Pregnancy 
Deaths,  and  Suicides  In  Pregnancy  (Ameri- 
can Journal  of  OB  Sc  Oyn,  8/1/67)  the  fol- 
lowing facts  are  reported: 

There  were  only  14  suicides  of  pregnant 
women  In  the  state  of  Minnesota  In  15  years, 
or  one  for  every  93.000  live  births.  Four  were 
first  pregnancies.  None  were  Illegitimately 
pregnant. 

Ten  of  these  women  committed  suicide 
after  delivery,  only  four  while  pregnant, 
leading  to  the  author's  comment,  "The  fetus 
In  utero  must  be  a  protective  mechanism. 
Perhaps  women  are  reluctant  to  take  another 
life  with  them  when  they  do  this." 

Twelve  of  the  14  were  psychotic  depres- 
sions. Two  were  schizophrenics.  Only  four 
had  seen  a  psychiatrist. 

Male  suicides  during  these  years  averaged 
16  p>er  100,000  population.  Non-pregnant 
female  suicides  averaged  3.5  per  100.000  and 
pregnant  female  suicides  0.6  per  100,000 

The  authors  conclude  that  therapeutic 
abortion  for  psychiatric  reasons  "seems  a 
most  nebulous,  non-objectlve,  non-scientific 
approach  to  medicine.  It  would  seem  that 
psychiatrists  would  accomplish  more  by  us- 
ing the  available  modalities  of  their  special- 
ity In  the  treatment  or  rehabilitation  of  the 
patient  instead  of  recommending  the  de- 
struction of  another  one." 

UNWANTtD    CHILD RIGHT    TO    HER    OWN    BODY 

"B^orroa :  I  would  like  to  write  to  you  to  let 
you  know  that  I  am  in  full  accord  with  the 
abortions  that  are  being  performed  in  New 
York  City.  For  every  early  physiologic  proc- 
ess Interrupted,  we  are  preventing  a  candi- 
date for  our  relief  rolls,  our  prison  popula- 
tion, and  our  growing  list  of  unwanted  and 
frequently  battered  children." 

The  above,  taken  from  a  letter  to  the 
editor  of  the  AAI.A.  News,  reflects  the  think- 
ing of  some  people  today.  If  the  above  were 
true,  the  proponents  of  abortion  at  the 
mother's  request  would  certainly  have  added 
weight  to  their  side  of  the  balance  arm  of 
the  scale  weighing  the  value  of  the  life  of 
the  unborn  child.  If  the  above  Is  not  true, 
then  pro-abortlonlsts  have  deluded  them- 
selves with  more  wishful  thinking. 

Q.  I  believe  every  child  should  be  a  wanted 
child,  don't  you? 

A.  We  agree  that  every  child  should  be 
wanted.  A  world  without  unwanted  children 
would  be  an  Idyllic  place  in  which  to  live. 
No  one  could  quarrel  with  that  as  an  Ideal- 
istic goal.  Wouldn't  it  also  be  a  wonderful 
world  if  there  were  no  unwanted  wives  by 
husbands,  no  unwanted  agmg  parents  by 
their  children,  no  unwanted  Jews.  Black 
People,  Catholics,  Chlcanoe,  or  ever  again 
a  person  who  at  one  time  or  place  finds  him- 
self imwanted  or  persecuted.  Let's  all  try 
to  achieve  this,  but  also  remember  that 
people  have  clay  feet  and.  sadly,  the  un- 
wanted will  silways  be  with  us. 

The  measure  of  our  himianlty  is  not  that 
there  aren't  unwanted  ones,  but  what  we 
do  with  them.  Shall  we  care  for  them  or  kill 
them? 

Q.  But  why  should  a  mother  carry  to  term 
an  unwanted  pregnancy? 

A.  Physicians  who  deliver  babies  wlU  all 
agree  that  a  significant  percentage  of  all 
pregnancies  are  not  planned,  and,  at  the 
time  these  women  are  first  seen  In  the  doc- 
tor's office,  they  definitely  have  "unwanted 
pregnancies."  Overwhelmingly,  however,  a 
mother  adjusts  to  the  initial  surprise  amd 
shock,  accepts  the  baby  growing  within  her. 
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and  comes  to  anticipate  the  birth  of  her 
child.  After  more  than  twenty  years  of  med- 
ical practice,  your  author  personally  can  say 
without  hesitancy  that  he  has  seen  many 
unwanted  pregnancies,  but  has  yet  to  see  the 
first  unwanted  newborn  child.  If  we  permit 
abortion  for  an  unwanted  pregnancy,  we  will 
be  destroying  vast  numbers  of  children,  who. 
by  the  time  of  their  birth  and  through  their 
childhood  would  have  been  very  dearly 
wanted  and  deeply  loved  children  Indeed. 
If  the  Judgment  of  bemg  wanted  at  an 
early  stage  of  pregnancy  were  a  final  Judg- 
ment, and  abortions  were  permitted  freely, 
a  high  percentage  of  everyone  reading  this 
book    would   never  have   been   t)orn. 

Q.  But  what  If  a  mother  delivered  a  baby 
that  she  really  didn't  want? 

A.  The  federal  Judges  who.  In  January, 
1971,  ruled  the  Ohio  abortion  law  to  be  con- 
stitutional spoke  very  eloquently  to  this. 
They  said: 

"Equating  the  necessity  of  giving  birth  to 
a  child  with  the  necessity  of  rearing  the 
child  has  no  foundation  in  law  or  fact.  The 
law  may  take  permanently  from  Its  natural 
parents  a  child  who  Is  neglected  by  them, 
and  the  frequent  hesitancy  of  courts  and  so- 
cial agencies  in  this  regard  does  not  change 
the  legal  situation.  Statutes  of  practically 
all  states  provide  for  the  voluntary  surrender 
of  children.  When  the  statutes  are  com- 
piled with,  the  child  is  legally  and  practically 
as  dead  to  its  natural  parents  as  If  it  had 
been  aborted,  stillborn,  or  had  died  in  in- 
fancy. The  validity  and  effectiveness  of  sur- 
render statutes  has  been  upheld  in  every  case 
in  which  they  have  been  questioned  There 
is  no  need  for  parents  to  terminate  an  un- 
desired  pregnancy  by  killing  the  unborn 
chUd  physically  when  with  leas  risk  to  them- 
selves. Its  legal  death  can  so  easily  be  pro- 
cured." 

Q.  The  opening  letter  assumes  that  all  un- 
wanted pregnancies  will  be  neglected  chil- 
dren. Is  that  a  valid  assumption? 

A.  That  assumption  Is  almost  too  naive 
and  simplistic  to  be  given  any  serious  con- 
sideration. The  fact  that  It  has  been  men- 
tioned again  and  again  is  almost  beyond 
comprehension.  Most  unwanted  pregnancies 
become  wanted  babies.  Some  wanted  chil- 
dren become  unwanted  ones.  Unloved  babies 
sometimes  become  dearly  loved  and  vice 
versa.  To  make  the  assumption  that  because 
a  woman  is  unwillingly  pregnant,  the  child 
in  every  case,  in  most  cases,  or  even  in  many 
cases  will  be  unwanted  and  therefore  neg- 
lected and  abused,  is  totally  Inaccurate  and 
wildly  unrealistic  Some  will,  of  course,  but 
many  will  not.  Why  klU  them  aU  before 
birth?  Why  not  sort  them  out  after  birth, 
strengthen  our  laws  that  the  court  mentions 
above,  and  take  unwanted  children  from 
parents  who  are  unworthy  to  raise  them? 

Q.  The  woman  in  the  Ohio  court  case  said 
that  if  her  baby  was  delivered  that  she  would 
batter  It   What  about  that? 

A.  The  logical  answer,  of  course,  Is  to  take 
the  child  from  her  at  birth  and  to  give  the 
baby  to  adoptive  parents  who  would  love  and 
care  for  him. 

Q.  But  don't  many  unwanted  pregnancies 
become  battered  children? 

A.  Many  would  think  so.  In  fact,  this  Is 
not  true  Dr  Edward  Lenoskl,  Professor  of 
Pediatrics  at  the  University  of  Southern 
California,  did  a  four-and-a-half  year  study 
of  400  battered  children.  He  determined  that 
90%  of  the  battered  children  in  his  study 
were  planned  pregnancies.  Ninety  percent  is 
far  above  average  for  planned  pregnancies. 
Most  of  our  readers  undoubtedly  deeply 
cherish  and  love  the  children  that  they  have 
been  given.  How  many  of  you,  however,  actu- 
ally planned  the  conception  of  90%  of  them? 
We  could  apparently  kill  all  "unwanted" 
babies  in  the  early  eetagee  of  pregnancy,  but 
still  not  significantly  reduce  the  numbers  of 
battered  children. 
Dr.  Lenoskl  has  also  determined  that  since 
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the  advent  of  the  contraceptive  pill  (which 
has  certainly  reduced  unwanted  preg- 
nancies). chUd  tieatlng  Is  up  threefold. 

What  of  the  right  of  a  womaui  to  the  pri- 
vacy of  her  own  body? 

A.  At  least  one  pro-abortion  court  decision 
has  referred  to  this.  We  think  It  Is  an  entirely 
fallacious  bit  of  reasoning.  If  you.  as  a  clti- 
aen.  stand  outside  of  a  door  and  listen  to  a 
mother  battering  her  child,  even  to  the  point 
of  killing  it,  what  would  you  do?  Would  you 
respect  the  privacy  of  her  hom«?  You  would 
not!  You  would  open  or  break  down  the  door 
and  rescue  the  child  By  virtue  of  her  assault 
upon  and  abuse  of  another  human  person, 
she  has  surrendered  her  constitutional  right 
to  privacy  In  this  case.  The  same  analogy 
applies  to  abortion.  The  right  of  the  child  to 
live  is  greater  than  and  supersedee  any  right 
that  a  woman  may  have  to  the  privacy  of  her 
own  body. 

Q  But  a  woman  does  have  a  right  to  her 
own  body.  Isn't  the  child,  at  least  in  the  early 
stages  of  pregnancy,  part  of  her  body? 

A.  A  woman's  appendix,  obviously  a  part 
of  her  body,  can  bie  removed  for  sufficient 
reason.  The  cells  of  the  appendix,  however, 
carry  the  Identical  genetic  code  that  Is  pres- 
ent in  every  other  cell  in  the  mother's  body. 
They  are,  for  this  reason,  undeniably  p&rt  of 
her  body.  The  single-celled  fertilized  ovum 
or  the  multi-celled  zygote  or  later  developing 
embryonic  human  being  within  her  uterus 
cannot,  by  any  stretch  of  the  Imagination,  t>e 
considered  part  of  her  body  This  new  living 
being  has  a  genetic  code  that  Is  totally  differ- 
ent from  the  cells  of  the  mother's  body  It  is. 
In  truth,  a  completely  separate  growing  or- 
ganism and  can  never  be  considered  part  of 
the  mother's  body.  Does  she  have  a  right  to 
her  own  body'  Yes  But  thU  is  not  part  of 
her  own  body.  It  Is  another  person's  body. 

Q.  No  right  at  aU? 

A.  The  Rev.  Charles  CarroU,  Protestant 
chaplam  of  the  University  of  California  at 
Berkeley,  student  of  International  Law  at 
Yale.  Harvard,  and  the  University  of  Berlin 
during  the  HlUer  period,  and  officer  of  the 
United  States  military  government  in  Ger- 
many at  the  trial  of  the  Nazi  doctors  at 
Nuremberg,  has  stated: 

"As  I  would  reject  the  law  of  paterfamilias 
of  ancient  Rome,  so  I  would  also  reject  the 
proposed  law  of  materfamUlas  In  present  day 
America.  As  I  would  not  sympathize  with  the 
grant  by  the  state  of  the  power  of  life  and 
death  of  his  offspring  to  the  Roman  father, 
so  I  cannot  sympathize  with  the  grant  by  any 
state  of  the  power  of  life  and  death  over  her 
offspring  to  the  American  mother  Surely  I 
would  hope  our  legislators  would  be  as  hu- 
mane as  the  Emperor  Hadrian,  who  abolished 
that  article  of  the  Roman  Law." 

POPTTLATION   EXPLOSION  f 

"The  Census  Bureau  announced  yesterday 
a  major  downward  revision  of  Its  population 
projectlona  for  the  next  thirty  years. 

"It  is  possible,  the  Bureau  said,  that  there 
wUl  be  nearly  100.000.000  fewer  Americans  In 
the  year  2000  than  had  been  forecast  in  one 
maximum  projection  made  Just  three  years 
ago. 

"The  revised  projections  are  based  on  the 
dramatic  decline  in  VS.  birth  rates  experi- 
enced In  the  United  States  in  the  Sixties. 
The  birth  rate  in  1968.  for  example,  was  the 
lowest  in  American  history." — Washington 
Post.  August  13.  1970. 

Most  people's  reaction  to  the  above  was. 
"What's  going  on  here?  For  years  we've 
been  told  that  it  won't  be  long  until  there's 
standing  room  only  on  the  earth." 

Population  explosion  very  definitely  has  a 
place  in  our  discussion  about  abortion.  One 
of  the  major  reasons  given  to  Justify  new 
and  liberalized  abortion  laws  is  the  pressure 
of  unwanted  population.  Let's  look  at  some 
of  these  facts 

Q  What  Is  the  population  of  the  United 
SUtes? 
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A.  The  1970  U.S.  Census  count  placed  the 
U.S.  poptilation  at  204.7  million. 

Q.  Isn't  this  a  substantial  increase  in  the 
last  decade? 

A.  In  total  numbers  of  people,  it  was  the 
second  largest  In  VS.  history,  having  de- 
clined from  the  total  number  added  be- 
tween 1950  and  1960.  In  the  percentage  of 
gam,  however,  it  was  the  second  lowest  rate 
of  Increase  of  any  decade  In  the  history  of 
the  United  States.  Only  the  depression  years 
of  the  1930's  were  lower. 

Q.  How  many  children  should  the  average 
family  have  in  order  to  stabilize  population 
growth? 

A.  In  1850,  the  average  number  of  children 
per  famUy  in  the  United  States  was  6.0.  In 
1970,  the  average  number  of  children  per 
family  was  2.45,  and  dropping.  Taking  into 
account  a  slowly  increasing  death  rate  in 
this  country,  as  our  population  bulge  ap- 
proaches old  age,  population  growth  will  stop 
altogether  between  2  1  and  2.2  children  per 
family.  This  would  be  zero  growth  rate. 

Q.  What  about  population  trends''  Can't 
they  tell  us  accurately  what  will  happen? 

A.  Population  trends  are  notoriously  sub- 
ject to  both  mistakes  and  abuse  In  predict- 
ing any  distance  In  the  future. 

In  1910,  there  were  30.1  children  bom  In 
the  United  States  for  every  1000  people.  In 
1936,  this  had  dropped  t«  18.4.  If  this  trend 
had  continued  births  m  the  United  States 
would  have  ceased  altogether  by  1975 

In  1936,  the  birth  rate  was  18  4  per  1000. 
In  1957.  the  birth  rate  had  risen  to  25.3  per 
1000.  If  this  trend  hawl  continued,  we  would 
have  had  over  400  million  p»eople  by  the 
year  2000.  almost  a  billion  by  2050,  and  two- 
and-a-haU  billion  by  2100. 

In  1957,  the  birth  rate  was  25.3  per  1000. 
By  1970,  It  had  dropped  to  17.0.  If  this  trend 
continues,  the  last  baby  in  the  United  States 
to  ever  utter  its  first  cry  after  birth,  will  be 
born  In  the  year  1992,  and  further  births  will 
cease  totally. 

It  seems  obvious  that  extending  any  popu- 
lation trend  very  far  Into  the  future  can 
prove  to  be  quite  inaccurate, 

Q.  But  can't  we  make  some  kind  of  pre- 
diction? 

A.  As  you  can  see  from  the  above,  predic- 
tions are  hazardous  It  would  seem  safe,  how- 
ever, and  it  Is  the  general  concensus  of  opin- 
ion among  almost  everyone,  that  births  per 
family  and  per  woman  In  the  United  States 
will  continue  to  decline  in  the  next  five  to 
ten  years.  It  is  on  the  basis  of  this  that 
Mr.  George  Brown,  Director  of  the  United 
States  Census  Bureau,  said  In  October  of 
1970:  "Instead  of  the  loudly  proclaimed  peo- 
ple explosion  in  the  United  States,  current 
fxjpulatlon  trends  could  result  in  a  zero 
growth  rate." 

President  Nixon  appointed  a  group  to  study 
this.  What  did  they  find  out? 

President  Nixon's  National  Goals  Research 
Staff  released  lis  report  in  July,  1970,  entitled, 
"Toward  Balanced  Growth:  Quantity  With 
Quality"  (U.S.  Goverrunent  Printing  Office, 
Washington,  D.C.,  20042.  $1.50  per  copy).  It 
reported  that,  "If  present  trends  continue  for 
Just  ten  more  years,  our  national  population 
growth  will  stop  altogether.  The  question  of 
population  size  in  the  United  States  is  not 
Malthuslan.  The  issue  is  not  whether  we  can 
feed  and  clothe  a  population  of  any  size  we 
can  realistically  envisage,  or  even  supply  It 
with  the  expanding  amount  of  energy  It  may 
demand." 

Q.  What  of  the  death  rate?  Does  this  In- 
fluence population  size? 

A.  The  U.S  death  rate  Is  new  9  6  per  1,000 
people  per  year  As  our  population  grows 
older  and  more  people  reach  old  age.  the 
death  rate  will  eventually  rise  to  about  fifteen 
per  1  .ijOO  p>€r  year,  assuming  our  life  ex- 
pectancy holds  at  70  years. 

Q.  How  many  {>eople  will  we  have  In  the 
United  States  In  the  year  2000? 

A.  If  our  current  birth  rate  stabilizes  at  its 
present  level,  we  will  have  a  population  of  381 
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million  In  the  year  2000.  If  it  continues  to 
decime,  it  could  be  much  less. 

Q.  Since  the  rate  is  dropping,  then  why  this 
rather  substantial  increase  from  our  present 
204  million? 

A.  This  IS  because  the  babies  bom  during 
the  postwar  baby  boom  of  the  early  Fifties 
constitute  a  population  'bulge"  as  they  now 
come  of  marriageiible  a^-e  This  excess  ;n 
numbers  of  people  of  this  one  age  group 
will  be  forming  their  families  and  having 
children,  thus  producing  an  overall  Jimip  m 
total  number  of  people,  even  though  the  per- 
centage per  fan-.:lv  crjntlnues  to  drop.  When 
this  bulge,  however,  is  past.  If  current  trends 
continue,  the  population  growth  will  flatten 
and  probably  reaich  zero  growth  rate. 

Q.  How  many  babies  are  actually  bom  In 
the  United  States  In  a  year? 

A.  In  1957.  there  were  4.308.000  babies  born. 
In  1968,  there  were  3,470.000  babies  bom. 
We  are  already  educating  that  excess  of 
births  from  the  late  Fifties.  Our  schc-jis  are 
crowded  with  them.  This  bulge  Is  passing, 
however.  In  1976.  for  Instance,  there  will  be 
800.000  fewer  third  graders  In  the  nation's 
classrooms  than  there  are  today.  This,  at 
least.  Is  not  guesswork  These  babies  have 
already  been  bom.  We  can  look  forward  to  an 
overabundance  of  teachers,  schools,  and  edu- 
cational facilities  m  the  decade  of  the  Seven- 
ties. 

Q.  You  beUeve  that  families  will  be  smaller 
In  the  future? 

A.  In  a  Gallup  Poll  (Feb..  1971)  the  ques- 
tion was  asked :  "Would  you  like  four  or  more 
children  In  your  family?" 

In  1967 — 40%  answered  "Te«" 

In  1971 — 23 '^c  answered  "Yes" 

Of  great  importance  was  that,  of  all  the 
college-educated  only  14 '~:  wanted  four  or 
more.  Of  those  with  only  a  grade  school  edu- 
cation, 33^  wanted  four  or  more. 

This  is  further  confirmation.  If  any  la 
needed,  that  the  onlv  •*?.%  -!.  eSectlvely  limit 
population  growth  Is  to  raise  a  group's  stand- 
ard of  living  and  education. 

Q.  Abortion  is  being  spoken  of  as  a  means 
of  popiUatlon  control.  What  does  the  medical 
profession  think  of  this? 

A.  The  official  statement  of  the  American 
College  of  Obstetrics  and  Gynecology  in  1968 
said:  "It  Is  firmly  stated  "that  the  College 
will  not  condone  nor  support  the  concept 
that  abortion  be  considered  or  performed  as 
a  means  of  population  control." 

Q.  Isn't  the  increase  of  population  in  our 
cities  the  cause  for  the  rise  In  violent  crime, 
illegitimacy,  etc  ? 

A.  Our  cities  have  a  p>opulatlon  Implosion. 
This  is  due  to  a  poor  distribution  of  people, 
not  the  simple  fact  of  natural  over-popula- 
tion itself. 

In  Holland,  the  population  density  Is  1.000 
people  per  square  mile.  In  the  United  States 
it  Is  57  people  per  square  mile.  Even  taking 
into  account  the  viat  waste  areas  of  moun- 
tains, etc.,  in  the  United  States,  the  only 
areas  that  approach  Holland  In  population 
density  are  those  of  our  crowded  cities.  Yet 
It  is  well  known  that  Holland  has  only  a 
fraction  of  the  crime  rate  and  social  upset 
of  our  major  cities. 

As  another  example.  Great  Britain  has  50 
million  people  living  In  an  area  smaller  than 
California.  Why  is  It  then,  that  there  are 
fewer  murders  on  the  entire  British  Isles  an- 
nually than  there  are  In  the  city  of  Chicago, 
or  Cleveland,  or  even  of  Greater  Kansas  C^ty? 
Obviously,  population  density  In  Itself  does 
not  produce  high  crime  rates  and  social 
upset 

Q.  Wont  too  many  people  increase  the 
problem  of  pollution? 

A.  Certainly,  more  people  produce  more 
pollution.  Certainly,  more  affluent  people  pro- 
duce more  pollution  per  person  than  poor 
people.  However,  more  wealthy  and  more 
educated  people  also  produce  the  wealth  and 
technology  to  combat  pollution.  The  basic 
problem   is   not   the  simple   fact   of  people 
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existing,  but  of  education,  of  inetho<ls  of 
Industrial  production,  of  seU-dlsclpllne.  etc. 

Q.  What  will  remedy  our  pollution  prob- 
lenns? 

A.  Not  merely  the  simplistic  answer  of  re- 
ducing the  number  of  children  per  family.  We 
could  stop  population  growth,  and  our  rivers 
would  still  be  ecological  slums,  the  air  over 
our  cities  would  stlU  remain  unbreathable. 
and  our  environment  would  continue  to 
deteriorate.  What  Is  needed  Is  massive  efforts, 
great  sums  of  money,  educational  campaigns, 
and  In  many  ways,  a  substantial  change  In 
the  way  we  live,  not  In  how  many  of  us  are 
alive. 

Q.  What  will  the  effects  of  population 
growth  In  our  country  do  to  the  economics 
of  this  country? 

A.  The  Wall  Street  Journal  (Dec.,  1970) 
said:  'Population  projections  tor  the  1970's 
Indicate  a  further  decline  In  the  growth  rate. 
Our  big  population  explosion  Is  in  the  past, 
but  the  echo  effects  will  reverberate  strongly 
throughout  the  economy  for  many  years  to 
come.  Census  experts  believe  American  fam- 
ilies In  general  will  enjoy  rapidly  rising  In- 
comes In  the  years  ahead.  Median  family  in- 
come Is  exf>ected  to  rise  from  around  $9,900 
today  to  $15,000  In  1985.  measured  In  dollars 
of  constant  purchasing  power." 

The  other  thing  the  Journal  pointed  out 
was  that  the  labor  force  In  the  United  States 
will  be  Increasing  much  faster  than  the 
population,  as  the  bulge  of  young  people 
moves  Into  their  working,  productive  adult 
yeaj^.  A  Labor  Department  report  says  of 
this:  "The  large  numbers  of  young  workers 
may  provide  an  abundance  of  new  Ideas.  The 
eagerness.  Imagination,  and  flexibility  of  the 
young  win  contribute  to  developing  new  ways 
of  business  organization,  production,  and 
marketing."  Needless  to  say,  they  will  also 
find  new  ways  of  attacking  and  solving  our 
pollution  problems. 

Q.  How  much  space  Is  there  actually  exist- 
ing at  this  time  for  every  person  who  Uvea 
In  the  United  States? 

A.  If  we  divide  the  number  of  people  pre- 
sently living  In  the  United  States  by  Its  total 
acreage,  each  Individual  has  ten  acres. 

Q.  W^hat  percentage  of  the  papulation  of 
the  U.S.  Is  needed  to  produce  the  food  we 
eat? 

A.  Less  than  5%. 

Q.  What  of  the  world  population?  Will  It 
follow  the  same  trends  as  the  United  States? 

A.  One  thing  Is  certain.  Neither  voluntary 
birth  control  nor  abortion  has  ever  stopped 
the  population  growth  of  an  economically 
underdeveloped  and  underprivileged  country. 
One  sure  way  to  slow  down  population  growth 
of  underdeveloped  countries  Is  to  bring  them 
up  to  an  Increased  standard  of  living.  As  we 
Increase  the  standard  of  living  of  a  nation.  Its 
people  will  voluntinly  limit  their  family  size. 
This  Is  the  major  problem  for  the  rest  of  the 
world  In  the  decades  ahead. 

Q.  Won't  the  rest  of  the  world  outgrow  Its 
food  supply? 

A.  A  few  years  ago.  dire  predictions  of  this 
were  being  made.  Within  the  last  several 
years,  however,  a  "green  revolution"  has  oc- 
curred. Hybrid  wheat,  corn,  and  rice  have 
been  developed  that  have  radically  changed 
the  outlook  in  these  hungry  lands.  In  Paki- 
stan, wheat  output  has  soared  from  four- 
and-a-half  to  twelve-and-a-half  million  tons 
In  Just  five  years.  In  India,  wheat  production 
has  gone  from  twelve-and-a-half  to  nineteen- 
and-a-half  million  tons  In  five  years.  The 
same  has  happened  to  rice  within  several 
years.  At  present  rates,  most  of  the  teeming 
sub-continent  of  Asia  will  be  exporting  grain 
rather  than  needing  our  help  to  stave  off 
starvation.  Their  remaining  problem  is  dis- 
tribution of  food,  not  production  of  It. 

Q.  What  Is  the  opinion  of  major  candidates 
for  the  1972  Presidential  election? 

A.  President  Richard  Nixon  on  April  3, 
1971.  said: 

"I  consider  abortion  an  unacceptable  form 


EXTENSIONS  OF  REMARKS 

of  population  control.  Fxirther,  unrestricted 
abortion  policies,  or  abortion  on  demand.  I 
cannot  square  with  my  personal  belief  in  the 
sanctity  of  human  life — including  the  life  of 
the  yet  unborn.  For,  surely,  the  unborn  have 
rights  also,  recognized  In  law,  recognized  even 
In  principles  expounded  by  the  United  Na- 
tions. 

"Ours  is  a  nation  with  a  Judeo-Chrlstlan 
heritage.  It  Is  also  a  nation  with  serious 
social  problems — problems  of  malnutrition, 
of  broken  homes,  of  poverty  and  of  delin- 
quency. But  none  of  these  problems  Justifies 
such  a  solution. 

"A  good  and  generous  people  will  not  opt. 
in  my  view,  for  this  kind  of  alternative  to 
Its  social  dilemmas.  Rather,  It  will  open  its 
hearts  and  homes  to  the  unwanted  children 
of  its  own,  as  it  has  done  for  the  unwanted 
millions  of  other  lands." 

Senator  Edmund  Muskle,  the  same  week 
said  on  a  T.V.  show: 

"I'm  concerned  alx)ut  diluting  In  any  way 
the  concept  of  the  sanctity  of  life. 

"First  of  all.  we're  not  entirely  sure  of  the 
psychological  Impact  upon  mothers  them- 
selves who  become  free  or  indiscriminate  In 
the  use  of  this  way  of  avoiding  the  conse- 
quences of  sexual  relations. 

"A  life  has  been  taken  away  from  them, 
and  It's  the  very  nature  of  motherhood,  you 
know,  to  shield  and  protect  life,  not  to  de- 
stroy it  ...  If  It  becomes  all  right  to  take  a 
life  in  that  stage,  then  how  easy  will  It  be 
to  slip  into  the  next  step.  Should  people  in 
old  age  who  are  senile — does  It  then  become 
legitimate  to  take  their  lives?  And  there  Is 
the  medical  question  of  when  does  life  begin 
to  quicken.  That,  I  guess  is  about  six  weeks 
.  .  .  it's  when  you  get  beyond  that  point  that 
I  begin  to  have  trouble." 
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RECOGNTTION  OF  JAMAICA  BAY, 
SEPTEMBER  24.  1972,  CANARSIE 
PARK  MALL,  BROOKLYN,  NY. 


HON,  JOSEPH  P.  ADDABBO 

or    NtW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  4.  1972 

Mr.  ADDABBO.  Mr.  Speaker,  at  the 
request  of  my  constituent  and  friend,  Mr. 
Jerome  J.  Hlpscher.  president.  Jamaica 
Bay  Council,  Arveme.  NY.,  I  wish  to  join 
with  him  to  remind  others  of  the  beauty 
of  wetlands  throughout  America,  and  at 
the  same  time  extend  an  invitation  to 
Members  of  Congress,  their  families,  and 
those  interested  to  attend  the  environ- 
mental pageant  on  September  24,  1972, 
to  see  firsthand  the  importance  of  a 
Gateway  National  Park  through  visual 
arts  and  history;  performing  arts  and 
environmental  programs. 

Jamaica  Bay  is  an  environmental 
paradise  situated  In  the  Boroughs  of 
Brooklyn,  Queens  and  Nassau  Counties, 
going  from  Coney  Island  to  In  wood  Park. 
The  Gateway  National  Park  will  include 
a  part  of  the  Jamaica  Bay.  The  bay  has  a 
natural  wildlife  refuge  situated  In  Broad 
Channel  area  and  under  the  supervision 
of  the  Department  of  Parks  of  New  York 
City.  Gateway  National  Park  can  be 
reached  by  a  system  of  buses. 

New  York  City  needs  the  Gateway  Na- 
tional Park,  as  an  area  for  relaxation, 
recreation,  environmental  education, 
research,  and  preservation.  Those  citi- 
zens who  by  virtue  of  being  poor  are 
locked  into  an  urban  city  with  no  relaxa- 
tion, poor  recreational  facilities,  and  no 
open  space  and  clean  air  to  breathe  Sen- 


ior citizens  likewise  become  locked  in. 
This  park  can  serve  to  bring  clean  air 
and  a  place  where  citizens  can  enjo\  the 
beauty  of  America  whether  they  be  poor 
senior  citizens,  youth  or  a  traveling 
American  or  foreign  visitor  to  New  York. 
To  celebrate  this  coming  event  and 
hopes  for  early  development  of  the  Gate- 
way National  Park,  the  Jamaica  Bay 
council  are  planning  a  fall  Jamaica  Bay 
pageant  on  Sunday,  September  24,  1972, 
at  Canarsie  Park  Mall  in  Brooklyn  from 
the  hours  of  11  a.m.  to  5  p.m.  Please  set 
this  date  aside  and  join  those  interested 
in  this  celebration  and  expression  of  love 
for  the  wetlands. 


J.  EDGAR  HOOVER     INDOMITABLE, 
INCORRUPTIBLE 

HON.  JOHN  M.  ZWACH 

or    MlNNKSOT.\ 

m   THE   HOUSE   OP   REPRESENTATIVES 
Wednesday,  May  3,  1972 

Mr.  ZWACH.  Mr.  Speaker,  a  part  of 
America  passed  from  the  scene  with  the 
death  of  J.  Edgar  Hoover,  Director  of  the 
Federal  Bureau  of  Investigation. 

Mr.  Hoover  took  his  place  in  America 
in  the  era  of  the  tough  prohibition-rich, 
power-mad,  gangsters  who  were  threat- 
ening the  very  structure  of  our  American 
Republic. 

Bank  robberies,  kldnapings,  and 
gangland  executions  had  so  Intimidated 
the  American  people  that  some  of  our 
cities  had  made  truces  with  gangland 
chiefs,  guaranteeing  them  safe  sanctuary 
In  return  for  freedom  from  their  preda- 
tions. 

No  public  figure  ever  stepped  Into  a 
more  disheartening  situation,  but  as  his 
later  life  proved,  J.  Edgar  Hoover  was 
indominable. 

First  he  sought  laws  to  give  his  bureau 
authority,  and  then  he  sought  stiffer 
penalties  for  the  crimes  peculiar  to  that 
era,  bank  robt)ery,  kidnaping,  bootleg- 
ging, and  crossing  State  lines  to  avoid 
prosecution. 

Thus  armed,  he  cut  an  exciting  swath 
through  the  American  crime  hierarchy 
and  soon  had  it  all  but  erased  from  the 
American  scene. 

Mr.  Hoover  built  his  department  from 
one  of  Inept  anonymity  to  one  of  the 
world's  most  famous  criminal  investiga- 
tive agencies. 

Smart,  incorruptible,  tenacious.  J. 
Edgar  Hoover's  foresight  and  ability  re- 
sulted in  an  almost  complete  roundup 
of  enemy  spies  at  the  outbreak  of  World 
War  n.  When  German  submarines  at- 
tempted to  land  saboteurs  on  our  shores, 
the  FBI  was  waiting  for  them  at  water's 
edge. 

J.  Edgar  Hoover  was  a  legend  in  his 
own  time,  Immortalized  on  the  screen  and 
television. 

His  service  of  48  years,  under  eight 
different  Presidents  is  unique  and  proba- 
bly never  wiU  be  equaled  in  American 
history.  This  was  the  mark  of  his  true 
worth.  He  was  unshakable,  imtouched  by 
politics. 

Mr.  Hoover's  passing  should  be  mourn- 
ed by  every  American.  They  owe  him 
more  than  most  will  ever  realize. 


May  4,  1972 


NEWSMAN'S  DILEMMA 


HON.  WILLIAM  S.  MOORHEAD 

or    PENNSYLVANIA 

IN  THE   HOUSE    OF   REPRESENTATIVES 

Thursday,  May  4.  1972 

Mr.  MOORHEAD.  Mr  Speaker,  the 
tremendous  amount  of  information  over- 
classified  by  the  executive  branch  bu- 
reaucrats has  created  some  real  problems 
for  the  Nation's  news  media. 

There  are  no  doubt  some  who  believe 
that  every  piece  of  information  which 
is  classified  is  overclassified  and  there- 
fore fair  game  to  be  printed  if  the  item 
falls  into  their  hands.  At  the  other 
extreme,  there  are  those  newsmen  who 
believe  that  everything  classified  is  done 
so  for  the  best  of  reasons  and  to  print 
the  document  or  to  discuss  its  contents 
is  tantamount  to  treason. 

Between  these  extremes  is  the  great 
mass  of  newsmen  who  try  to  cast  an 
independent  judgment  on  each  issue — 
or  document — as  it  arises,  asking  them- 
selves, "If  I  got  hold  of  this  item  would 
I  print  it?" 

Regardless  of  their  decision,  there  Is 
little  doubt  that  the  classification  stamp, 
used  irreverently  and  illogically,  is  at 
the  bottom  of  a  great  crisis  among  news- 
men. 

A  newsman  whom  I  respect  greatly 
has  written  recently  of  this  problem. 

At  this  time,  I  would  like  to  introduce 
into  the  Record  a  column  by  John  Troan, 
editor  of  the  Pittsburgh  Press: 
News   Media's   Dilemma 
(By  John  Troan) 

In  Washington,  the  Nixon  administration 
has  sprung  a  sieve — and  government  docu- 
ments of  various  sorts  are  leaking  out  to  the 
public. 

In  Cambridge,  Mass.,  an  anti-war  group  is 
peddling  to  the  news  media  what  It  claims 
to  be  secret  information  about  U.S.  troop 
movements  and  military  plans. 

In  Virginia,  a  former  high  official  of  the 
Central  Intelligence  Agency  (CIA)  has  writ- 
ten a,  magazine  article  which  purports  to  re- 
veal how  U.S.  spies  throughout  the  world 
gather  secret  information  for  our  govern- 
ment. 

To  some  newsmen,  this  Is  a  dream — reflect- 
ing the  ultimate  in  freedom  of  the  press.  To 
me.  this  U  a  nightmare — reflecting  the  di- 
lemma of  balancing  a  basic  right  against  a 
basic  responsibUity. 

Por,  unlike  some  of  my  brethren,  I  do  not 
believe  the  right  of  freedom  of  the  press  ab- 
solves us  from  the  responsibility  of  protect- 
ing the  national  security. 

SECtmiTT     DANGEB 

I  don't  mean  protecting  the  national  gov- 
ernment from  mere  embarrassment — such  as 
that  which  foUowed  publication  of  the  "Pen- 
i&gon  Papers"  on  the  Vietnam  war  or  the 
"Anderson  papers"  on  the  India-Pakistan 
war. 

I  mean  protecUng  the  rxatlonal  security 
from  being  undermined— as  by  advance  pub- 
Ucatlon  of  battle  plans  or  troop  movements, 
or  by  dlscloeure  of  the  men  or  methods  our 
government  employs  to  ferret  our  from  for- 
eign soviroes  information  vital  to  our  coun- 
ty's welfare  and  even  to  our  survival 

Roger  Fisher  a  Harvard  University  law 
professor,  pointed  up  this  conflict  between 
press  rights  and  press  responsibllltlee  at  the 
meeting  of  the  American  Society  of  News- 
P»P«r  Editors  in  Washington  the  other  week. 
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He  confessed  he  nlmself  doesn't  know  where 
to  draw  the  line  Nor  does  anybody  else. 

But  certainly  we  have  a  responsibility  to 
draw  It  somewhere  short  of  Jeopardizing  the 

Mve.s  of  ovir  fighting  men  Or  foreclosing  our 
government's  access  to  Information  needed 
for  self-protection  m  a  civilized  world  that 
still  resorts  to  jungle  rules  too  often. 

B>  i.MBI-NG     PI  A.NV 

The  anti-war  group  in  Massachusetts  Is 
bragging,  for  Instance,  that  It  lipped  off  some 
of  the  news  media  about  U.  S.  plans  to  bomb 
Hanoi  and  Haiphong  the  week  before. 

I  don't  know  what  truth  there  is  to  this,  or 
whether  anyone  actually  published  or  broad- 
cast the  information. 

But  I  think  anybody  who  would  deliber- 
ately seek  to  have  a  fellow  American  shot 
down  by  enemy  guiis  should  himself  be  shot 
at  sunrise. 

And  the  same  goes  for  anyone  who  would 
condemn  U.S.  espionage  agents  to  almost 
certain  death  by  exposing  who  they  are  or 
how  they  work. 

This  is  not  freedom  of  speech  or  freedom 
of  the  press.  This  Is  treason. 

And  If  the  news  media  don't  exercise  their 
responsibilities  In  this  area,  it  won't  be  long 
before  they  won't  be  able  to  exercise  their 
rights  either. 


DISCRIMINATORY  REVENUE  PROVI- 
SION  SHOULD  BE   ELIMINATED 


HON.  BILL  ARCHER 

OF    TEXAS 

IN   THE   HOUSE   OF  REPRESENTATIVES 
Thursday,  May  4,  1972 

Mr.  ARCHER  Mr.  Speaker,  on  April 
26.  the  Ways  and  Means  Committee  re- 
ported a  long  awaited  revenue  sharing 
proposal  which  is  expected  to  come  be- 
fore the  House  in  the  near  future.  While 
I  question  the  propriety  of  several  of  the 
provisions  contained  in  the  bill,  one  in 
particular  has  drawn  strong  criticism 
from  the  citizens  of  my  home  State  of 
Texas — and  rightly  so. 

The  provision  penalizing  the  10  States 
which  do  not  have  an  income  tax  does 
great  injustice  to  the  spirit  of  federalism, 
which  has  long  been  a  cornerstone  of  our 
republican  form  of  government. 

Mr.  Speaker,  there  is  no  overriding 
Federal  interest  that  would  justify  legis- 
lation dictating  the  system  of  taxation 
practiced  by  the  several  States.  Moreover, 
the  fiscal  condition  of  the  Federal  Gov- 
ernment Is  certainly  no  shming  example 
for  the  States  to  follow.  As  one  of  my 
constituents  aptly  explained  in  a  recent 
letter : 

Our  State  is  run  in  a  manner  far  more 
sound  fiscally  than  is  the  Federal  govern- 
ment. Our  budgets  ultimately  balance.  We 
have  no  debt.  We  pay  our  way. 

I  sincerely  hope  that  the  House  is  af- 
forded an  opportunity  to  strike  this  dls- 
criminaton,-  section  from  the  bill.  If  a 
clo-sed  rule  is  granted,  thus  providing  no 
.such  opportunity,  then  I  must  urge  my 
colleagues  to  vote  "no"  when  H.R  14370 
is  brought  before  tlie  House  for  a  vote 

For  the  benefit  of  all  Members  nf 
Congress,  I  would  like  to  in.sert  in  the 
Record  the  following  edito.nal  from  the 
April  19  edition  of  the  Houston  Chronicle. 

Income    Tax    Proviso    Has    Got    To    Oo 

The  revenue-sharing  bill  approved  this 
week  by  the  House  Ways  and  Means  Com- 
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mittee  still  contains  the  proviso  penalizing 
Texas  and  the  nine  other  states  that  do 
not  have  a  state  income  tax. 

If  approved  as  It  came  out  of  the  commit- 
tee, the  bill  would  deny  the  10  states  a 
share  In  the  $900  million  cf  revenue  allocated 
to  states.  Under  the  committee  formula,  half 
of  the  $1.8  billion  going  to  the  states  would 
be  distributed  on  the  basis  of  state  Income 
tax  collections,  the  other  half  on  basis  of  to- 
tal revenue. 

There  is  no  Justification  for  Unking  the 
states'  share  with  a  state  Income  tax.  Just  as 
there  would  be  no  reason  for  tying  the  funds 
to  any  other  source  of  revenue.  In  doing  this, 
the  federal  government  In  effect  would  be 
teUing  the  states  how  to  coUect  their  taxes. 
Allocation  of  the  entire  $1  8  billion  should 
be  based  solely  on  total  state  revenue. 

When  Lt.  Gov.  Ben  Barnes  went  to  Wash- 
ington In  March  to  protest  the  Income  tax 
matter,  committee  chairman  Wilbur  Mills, 
D-Ark.,  pledged  total  opposition  to  the  pro- 
viso. Mills  said  his  committee  staff  drew  up 
the  bin  based  on  wishes  of  a  cross  section  of 
governors  and  mayors.  He  Indicated  that  gov- 
ernors whoee  states  have  an  Income  tax  fa- 
vored an  allocation  tied  to  the  Income  tax  to 
encourage  the  other  10  states  to  join  the  fold 
and  thereby  erase  any  advantage  they  might 
hold  In  attracting  Industry. 

Rep.  Mills,  of  course  still  can  honor  his 
pledge  to  fight  the  Income  tax  proviso  when 
the  bill  comes  before  the  House,  and  he 
should  do  so.  The  Chronicle  urges  all  mem- 
bers of  Congress  to  make  this  a  fair  revenue- 
sharing  bUl  and  remove  any  connection  with 
an  Income  tax. 


J.  EDGAR  HOOVER 


HON.  LOUISE  DAY  HICKS 

OF    MASSACHCSETTS 

IN   THE   HOUSE   OF  REPRESENTATIVES 
Wednesday,  May  3,  1972 

Mrs.  HICKS  of  Ma&r.achu.setts.  Mr 
Speaker,  we  all  mourn  the  loss  of  J.  Edgar 
Hoover,  a  public  servant,  serving  under 
eight  President;?  of  the  United  States.  I 
join  my  colleagues  in  paj-mg  tribute  to 
this  great  American  who  became  the  Na- 
tion's No.  1  policeman  48  years  ago. 

J.  Edgar  Hoover  created  a  national 
police  force  of  high  competence  whose 
member.-;  have  been  of  such  exalted 
morale  that  the  Bureau  has  been  un- 
touched by  scandal  for  48  years. 

It  has  been  said  of  J.  Edgar  Hoover  "he 
Is  a  hero  to  millions  of  decent  citizens 
and  anatliema  to  evii  men.  No  other 
man  has  fought  so  long  or  so  hard  for  a 
safer  and  better  national  life 

Upon  acceptance  as  Director  of  the 
FBI,  J  Edgar  Hoover  set  up  the  criteria 
for  appomtments  to  the  Bureau: 

The  Bureau  must  be  divorced  from  poll- 
tics,  appointments  and  promotions  must  be 
based  on  merit  and  the  Bureau  must  be  re- 
sponsible to  the  Attorney  General  only. 

J.  Edgar  Hoover  molded  the  FBI  Into 
a  model  law  enforcement  agency,  setting 
a  rigid  standard  of  personal  behavior  for 
himself  His  creed  to  attain  a  goal  of  ex- 
cellence: Integrity  of  self  and  deed  with 
absolutely  no  compromise. 

HLs  passing  will  be  mourned  by  all 
those  who  search  for  law  and  order  His 
passing  marks  the  end  of  an  era  of 
dedicated,  courageous  ser\1ce.  He  truly 
was  a  great  American  patriot. 
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REPRESENTATIVE  LONG'S 
ACTTVmES  IN  BEHALF  OF  ISRAEL 


HON.  BENJAMIN  S.  ROSENTHAL 

or    NEW     YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  4.  1972 

Mr.  ROSENTHAL.  Mr.  Speaker,  dur- 
ing his  10  years  in  the  House  of  Repre- 
sentatives, Clarence  D.  Long  has  worked 
to  strengthen  Israel  by  supporting  pro- 
grams to  improve  agricultural  and  in- 
dustrial development,  to  keep  Israel 
strong  militarily,  and  to  aid  the  emi- 
gration of  Soviet  Jews  to  Israel. 

As  a  member  of  the  Foreign  Opera- 
tions Subco"^mittee  of  the  House  Appro- 
priations Committee — which  initiates 
congressional  action  on  U.S.  foreign  aid 
programs — Dr.  Long  has  introduced  and 
supported  programs  to  sdd  Israeli  educa- 
tional institutions,  including  the  Weis- 
mann  Institute  and  the  Feinberg  Grad- 
uate School  of  Hebrew  University;  med- 
ical centers,  such  as  the  Hadassah-He- 
brew  University  Medical  Center:  and 
homes  for  the  aged,  such  as  Zichron- 
Yaakov.  In  addition,  the  Maryland  Rep- 
resentative has  worked  for  the  passage 
of  legislation  to  express  the  sense  of  Con- 
gress with  respect  to  peace  in  the  Mid- 
dle East,  to  urge  the  President  to  inter- 
cede with  Soviet  leaders  to  obtain  bet- 
ter living  conditions  for  Soviet  Jewry, 
and  to  allow  Soviet  Jews  to  emigrate 
freely  to  Israel  or  to  any  other  nation 
of  their  choice. 

In  1967  and  1971,  Dr.  Long  visited 
Israel  to  consult  with  Levi  Eshkol,  Golda 
Meir,  Abba  Eban,  E>avld  Horowitz,  Fi- 
nance Minister  Phlnhas  Sapir  and  other 
Israeli  leaders. 

Following  the  1971  trip,  during  which 
Congressman  Long  also  conferred  with 
President  Sadat  of  Egypt — the  first 
American  Congressman  to  do  so — he  re- 
ported his  views  to  the  House  Foreign 
Affairs  Subcommittee  on  the  Near  East. 

Representative  Long  pointed  out  that 
his  principal  conclusion — based  on  ob- 
servations, conversations,  and  economic 
analysis — is  that  time  is  very  much  on 
Israel's  side.  That  nation  is  producing 
about  the  same  gross  national  product  as 
EgjTJt,  although  it  has  only  one-eleventh 
the  population,  and  is  moving  ahead  at 
one  of  the  fastest  rates  economically  of 
any  country  In  the  world. 

Israel  looks  for  a  doubling  of  popula- 


tion In  the  next  20  years  from  natural 
growth  and  immigration.  If  Israel  con- 
tinues her  6-percent  annual  growth  In 
real  output  per  capita,  this  will  mean  a 
six-fold  increase  in  total  output  in  the 
next  20  years.  Thus,  in  another  two  dec- 
ades, there  wUl  be  the  economic  equiva- 
lent of  six  Israels.  In  contrast,  Egypt  is 
growing  slowly — barely  keeping  ahead  of 
a  population  growth  which  is  a  hin- 
drance rather  than  a  help  since  Egypt  is 
already  bursting  with  unabsorbed  labor. 
The  Maryland  Congressman  observed 
at  the  hearing  which  I  attended,  that 
the  American  people  can  take  pride  in 
Israel's  progress,  for  they  have  given 
Israel  nearly  $8  billion  in  economic  and 
military  aid — through  the  U.S.  Govern- 
ment and  the  American  Jewish  Com- 
munity. 


PASSING  OP  J.  EDGAR  HOOVER 


HON.  DON  H.  CLAUSEN 

or    CALlrORNl.* 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  3,  1972 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
J.  Edgar  Hoover's  passing  at  the  age  of 
77  and  after  48  unbroken  years  of  pub- 
lic service,  has  deeply  saddened  those  of 
us  In  America  who  had  a  deep  and  abid- 
ing respect  for  both  the  man  and  the 
law.  I  say  this  because,  for  as  long  as  I 
can  remember,  the  two  have  been  ac- 
cepted as  one  and  the  same  by  aU  Amer- 
icans familiar  with  his  extraordinary 
and  unparalleled  record  of  service. 

I  know  of  no  citizen  of  this  great  coun- 
try who  has  served  his  Nation  so  ably  and 
so  loyally,  as  has  J.  Edgar  Hoover.  Some 
have  said  that  he  was  Incorruptible,  but 
that  does  not  reflect  the  true  measure  of 
this  great  man.  In  the  recorded  history 
of  the  Federal  Bureau  of  Investigation, 
there  is  not  a  single  known  instance  of 
an  FBI  agent  ever  accepting  a  bribe  or 
otherwise  defaming  the  Bureau.  That,  in 
my  judgment.  Is  but  one  example  of  the 
greatness  that  was  J.  Edgar  Hoover  the 
leader,  the  Director,  and  the  man  that  we 
all  referred  to  as  an  Institution  unto 
himself. 

From  the  lawlessness  and  corruption 
of  the  1920's.  the  subversion  and  intrigue 
of  the  1940's,  to  the  bombers  and  dis- 
senters of  the  1960's — J.  Edgar  Hoover 


remained  true  to  his  profession,  to  en- 
forcing the  law,  to  upholding  Justice,  and 
to  the  many  Presidenus  he  served  along 
the  way.  And  throughout  it  all.  he  re- 
mained above  partisan  politics,  above 
revenge  to  his  critics,  and  above  reproach 
In  directing  the  activities  of  what  ls  rec- 
ognized through  the  world  as  the  epitome 
of  a  national  crime -fighting  organiza- 
tion— an  organization  that  always  sup- 
plemented and  supported  the  Slate  and 
local  peace  officers  and  their  efforts — an 
organization  that  gave  us  more  internal 
security  and  freedom  tiian  any  country 
In  the  world 

I  should  like  to  conclude  my  remarti 
by  quoting  a  line  I  read  today  by  noted 
columnist  David  Lawrence  about  Mr. 
Hoover — 

He  died  while  in  office,  so  It  can  be  said 
be  retired  peacefully. 

When  you  trust  a  man  and  respect  him 
as  much  as  we  all  trusted  and  respected 
J.  Edgar  Hoover,  there  can  be  no  ques- 
tion that  he  is  going  to  be  missed.  When 
a  man  remains  in  public  office  and  at 
the  .same  job  for  nearly  half  a  century, 
there  can  be  no  doubt  that  his  departure 
is  going  to  leave  a  great  void.  As  a  boy 
he  was  my  hero  and  as  a  man,  he  re- 
mained my  hero.  And  he  always  will  be 

A  G-Man,  when  I  was  a  boy  was  a  man 
that  gave  me  something  to  trust,  some- 
thing to  cling  to,  as  I  sought  assurances 
of  security,  something  I  could  believe  in. 

J,  Edgar  Hoover  projected  an  image  of 
fairness  and  firmness  and  he  directed 
and  built  the  great  organization  we  com- 
monly accept  and  respectfully  refer  to 
as  the  FBI. 

America  desperately  needs  to  recog- 
nize and  adhere  to  the  principles  of  hon- 
esty, integrity,  and  Justice  that  this  great 
man  practiced  each  day  of  his  life. 

J.  Edgar  Hoover  was  truly  a  Christian 
soldier  for  peace  in  America. 

Today  he  is  resting  in  peace,  but  his 
memory  and  his  name  will  linger  on  for- 
ever in  the  hearts  and  minds  of  all  Amer- 
icans privileged  to  live  in  his  time  and 
under  his  protective  shield  of  service. 

When  we  as  individuals  have  accom- 
plished our  daily  tasks,  we  can  go  to  sleep 
in  peace — knowing  that  God  Is  always 
awake  and  aware. 

J.  Edgar  Hoover,  with  a  lifetime  of  ful- 
fillment and  accomplishments  has  earned 
his  right  to  sleep  in  peace. 

May  the  good  Lord  look  kindly  udoo 
this  man.  my  hero. 


SENATE— />/V/ai/,  May  5,  1972 


The  Senate  met  at  10  ajn.  and  was 
called  to  order  by  Hon.  Adlaj  E.  Steven- 
son m,  a  Senator  from  the  State  of 

Illinois. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer : 

Our  Father  God,  we  thank  Thee  for 
Thy  providential  care  over  this  Nation, 
for  watching  over  us  in  peace  and  in 
war.  in  prosperity  and  adversity,  and 
for  leading  us  to  this  very  hour.  Guide  us 
to  a  new  high  destiny  of  spiritual  power. 


moral  rectitude,  and  strength  In  the  quest 
for  peace  and  justice.  Equip  us  in  mind 
and  nourish  us  in  spirit. 

"To  aerve  the  present  age 

Our  calling  to  fulfill 
O,  may  It  all  our  powers  engage. 

To  do  the  Master's  will." 
We  pray  in  His  name.  Amen. 


DESIGNATION  OF  THE  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 


Senate  from  the  President  pro  tempore 
(Mr.  Ellenderi  . 

The  assistant  legislative  clerk  read  the 
following  letter. 

U.S.  8knat€. 

PKISIDENT  PSO  TSlfPOIUt. 

Washington,  DC,  May  5,  1972 
To  the  Senate: 

Being  temporarily  absent  from  the  Senaw 
on  official  duties,  I  appoint  Hon.  Adlai  K 
SrmtNBON  III,  a  Senator  from  the  State  of 
Illinois,  to  perform  the  diities  of  the  Chair 
during   my   absence 

Alxkn   J     ELI-KNDEB. 

President  pro  tempore. 

Mr.  STEVENSON  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


May  5,  1972 
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THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings 
of  Thursday,  May  4,  1972,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  ttie  Senate  today. 

■Hie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


PAYMENT  OF  JUDGMENTS  IN 
FAVOR  OF  THE  MIAMI  TRIBE 
OF    INDIANS 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Calendar  No.  745,  H.R.  5199. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  as  f  ollcrws : 

HJi.  5199,  to  provide  for  the  dlsp>osltlon 
of  funds  appropriated  to  pay  Judgments  in 
favor  of  the  Miami  Tribe  of  Oklahoma  and 
the  Miami  Indians  of  Indiana  in  Indian 
Claims  Commission  dockets  numbered  265 
and  124-C,  dockets  numbered  256,  ia4-D,  E, 
and  F,  and  dockets  numbered  131  and  253. 
and  of  funds  appropriated  to  pay  a  Judgment 
m  favor  of  the  Miami  Tribe  of  Oklahoma 
In  docket  numbered  251-A,  and  for  other 
purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Interior  and  Insular  Affairs  with  an 
amendment,  on  page  2,  beginning  with 
line  14,  strike  out  "adding  the  names 
of  children  born  to  enrollees  on  or  prior 
to  tmd  living  on  the  date  of  this  Act, 
(b)  by  adding  the  names  of  persons  liv- 
ing on  the  date  of  this  Act  who  were 
eligible  for  enrollment  under  said  sec- 
tion 4  but  were  not  enrolled,  and  the 
names  of  their  children  lx)rn  on  or  prior 
to  and  living  on  the  date  of  this  Act, 
and  (c)  by  deleting  the  names  of  per- 
sons who  are  deceased  as  of  the  date 
of  this  Act."  and  Insert  in  lieu  thereof 
"adding  the  names  of  persons  living  on 
the  date  of  this  Act  who  were  eligible 
for  enrollment  under  said  section  4  but 
were  not  enrolled,  'b>  by  adding  the 
names  of  children  born  to  enrollees  on 
or  prior  to  the  date  of  this  Act  and  who 
are  living  on  said  date,  <c>  by  adding 
the  names  of  children  bom  to  persons 
who  were  eligible  for  enrollment  under 
said  section  4  but  who  were  not  enrolled, 
regardless  of  whether  such  persons  are 
living  or  deceased  on  the  date  of  this 
Act,  provided  .said  children  of  such  per- 
sons are  hvlng  on  the  date  of  this  Act, 
and  <d)  by  deleting  the  names  of  i«r- 
sons  who  are  deceased  as  of  the  date 
of  this  Act." 

So  as  to  make  the  bill  read: 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  United  Stales  of 
America  in  CoTigre^s  assembled.  That  the 
funds  appropriated  by  the  Acts  of  July  22, 
1966  (83  Stat  49  >  .  and  January  8.  1971  (84 
Stat  1981).  to  pay  judgments  awarded  to 
tlie  Miami  Ttlbe  of  Oklahoma  and  the  Miami 
Indians  of  Indiana  in  Indian  Claims  Com- 
mission dockets  numbered  256  and  124-C, 
dockets  numbered  256.  124-D,  E,  and  F,  and 
dockets  numbered  131  and  253,  and  to  pay  a 
judgment  awarded  to  the  Miami  Tribe  of 
Oklahoma  in  docket  numbered  251  .^,  to- 
gether with  Interest  thereon,  after  payment 
of  attorney  fees  and  litigation  expenses,  shall 
be  distributed  as  provided  in  this  Act, 

Sec.  2.  The  Secretary  may  make  appro- 
priate withdrawals  from  the  judgment  funds 
and  Interest  thereon,  using  Interest  funds 
first,  to  pay  costs  incident  to  carrying  out 
the  provisions  of  this  Act. 

Sec.  3.  The  Secretary  of  the  Interior  shall 
bring  current  to  the  date  of  this  Act  the  roll 
prepared  pursuant  to  section  4  of  the  Act 
of  October  14,  1966  (80  Stat.  909),  by  (a) 
adding  the  names  of  persons  living  on  the 
date  of  this  Act  who  were  eligible  for  enroll- 
ment under  said  section  4  but  were  not  en- 
rolled, (b)  by  adding  the  names  of  chU- 
dren  born  to  enrollees  on  or  prior  to  the  date 
of  this  Act  and  who  are  living  on  said  date, 
(c)  by  adding  the  names  of  chUdren  born 
to  persons  who  were  eligible  for  enrollment 
under  said  section  4  but  who  were  not  en- 
rolled, regardless  of  whether  such  persons 
are  living  or  deceased  on  the  date  of  this 
Act.  provided  said  children  of  such  persons 
are  living  on  the  date  of  this  Act,  and  (d) 
by  deleting  the  name  -'  persons  who  are  de- 
ceased as  of  the  date  oi  this  Act. 

Sec.  4.  An  application  for  addition  of  a 
name  to  the  roll  pursuant  to  section  3  of  this 
Act  must  be  Sled  with  the  area  director 
of  the  Bureau  of  Indian  Affairs,  Muskogee, 
Oklahoma,  on  forms  prescribed  for  that  pur- 
pose. The  determination  of  the  Secretary  re- 
garding the  eligibility  of  an  applicant  shall  be 
final. 

Sec.  5.  On  completion  of  the  roU  by  the 
Secretary  of  the  Interior,  the  balance  of  the 
funds  appropriated  to  satisfy  the  Judgments 
In  dockets  numbered  255  and  124-C  dockets 
numbered  256  124  D  E  and  F.  and  dockets 
numbered  131  and  2S3  and  Interest  accumu- 
lated thereon,  shall  be  distributed  equally  to 
the  Indlvldvials  enrolled. 

Sec.  6  The  funds  on  depKSSit  In  the  Treas- 
ury of  the  United  States  to  the  credit  of  the 
Miami  Tribe  of  Oklahoma  that  were  appro- 
priated by  the  Act  of  July  22.  1969  (83  SUt. 
49) .  to  pay  a  Judgment  by  the  Indian  Claims 
Commission  in  docket  numbered  251-A.  to- 
gether with  the  Interest  thereon,  after  pay- 
ment of  attorney  fees  and  expenses,  may  be 
advanced  or  expended  for  any  purpose  that  Is 
authorized  by  the  tribal  governing  Ixxly  of 
the  Miami  Tribe  of  Oklahoma,  and  approved 
by  the  Secretary  of  the  Interior. 

Sec.  7.  (al  Except  as  provided  In  subsection 
(b)  of  this  section,  the  Secretary  of  the  In- 
terior shall  distribute  a  per  capita  share  pay- 
able to  a  living  enroUee  directly  to  such  en- 
roilee,  and  shall  distribute  a  per  capita  share 
payable  to  a  deceased  enroUee  directly  to  his 
heirs  or  legatee?;  upon  proof  of  death  and  In- 
heritance satisfactory  to  the  Secretary,  whose 
findings  upon  such  proof  shall  be  final  and 
conclusive. 

(b)  Sums  payable  to  enrollees  or  their 
heirs  or  legatees  who  are  less  than  eighteen 
years  of  age  or  who  are  under  a  legal  disabil- 
ity shall  be  paid  In  accordance  with  such  pro- 
cedures, including  the  establishment  of 
trusts,  as  the  Secretary  of  the  Interior  de- 
termines appropriate  to  protect  the  best  In- 
terest of  such  persons. 

Sk.  8.  None  of  the  funds  distributed  under 
the  provisions  of  this  Act  shall  be  subject  to 
Federal  or  State  income  taxes. 

Sec.  9  The  Secretary  of  the  Interior  is 
authorized  to  prescribe  rules  and  regulations 


to  carry  out  the  provisions  of  this  Act.  in- 
cluding the  establishment  of  desidllnes. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 


TRANS.'\CTION  OF  ROUTINE 
MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  busmess  for  not  to 
exceed  30  minutes,  with  statements 
therein  limited  to  3  minutes. 


FOREIGN   RELATIONS   AUTHORIZA- 
TION ACT  OF  1972 

UNANUfOUS-CONSKNT    AGKEXMENT 

Mr.  ROBERT  C  BYRD  Mr  President, 
I  ask  unanimous  con.sent  that,  when  the 
unfinished  busmess  is  laid  before  the 
Senate  today  and  the  Chair  has  an- 
nounced that  the  pending  question  is  on 
adoption  of  the  amendment  of  the  Sen- 
ator from  Mississippi  '  Mr.  Stennis)  ,  im- 
mediately thereafter  the  Stennis  amend- 
ment t>e  temporarily  laid  aside  for  not  to 
exceed  1  hour  and  30  minutes:  that  the 
amendment  by  the  Senator  from  Cali- 
fornia « Mr  TuxNEY  meanwhile,  be  tem- 
porarily laid  before  the  Senate  for  dis- 
position and  that  ume  on  the  Tunney 
amendment  be  equaUy  divided  t>etween 
and  controlled  by  the  mover  of  the 
amendment  'Mr  TX^nney  i  and  the  man- 
ager of  the  bill;  and  that  at  the  close  of 
one  hour  and  a  half,  or  at  such  time  as 
all  time  has  been  yielded  back,  a  vote 
occur  on  the  amendment  by  Mr.  Tunney; 
and  that  immediately  following  disposi- 
tion of  that  amendment,  which  would 
ordinarily  be  the  case  anyhow,  the  Sten- 
nis amendment  again  be  announced  as 
the  pending  question. 

Mr.  GRIFFIN  Mr  President,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  it  would  be  the  imderstand- 
ing,  I  take  it,  that  if  there  were  any 
amendments  to  the  Tunney  amendment, 
discussion  of  such  amendments  would 
have  to  take  place  within  the  one  hour 
and  a  half:  is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GRIFTTN.  Such  amendments  to 
tlie  amendment  could,  conceivably,  be 
offered  so  that  the  vote  thereon  would 
come  at  the  end  of  the  one  hour  and  a 
half:  is  that  correct? 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished assistant  Republican  leader  is 
correct. 

Mr.  GRIFFIN.  The  laying  aside  tem- 
porarily of  the  Stennis  amendment  and 
the  likelihood  of  a  roUcall  vote  may  in- 
convenience some  Senators  today,  but  I 
know  of  no  objection  on  this  side  to  the 
consideration  of  this  single  amendment. 
Indeed,  I  will  support  the  amendment. 
It  restores  funds  budgeted  and  recom- 
mended by  the  administration  for  the 
Peace  Corps.  But  I  have  been  requested 
by  other  Senators  on  thus  side  to  object 
if  further  unanimous-consent  requests 
are  made  today  with  respect  to  any  other 
amendment.  It  appears  that  we  c^n 
notify  Senators  there  is  likel>'  to  be  a 


lf;036 


CONGRESSIONAL  RECORD  — SENATE 


rollcall  vote  on  the  Tunney  amendment 
at  about  12  noon  today. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  In  this  regard  that  I  shall  co- 
operate with  the  distinguished  assistant 
Republican  leeider  in  this  instance,  par- 
ticularly, but  I  think  it  should  be  stated 
for  the  record  that  the  leadership  on 
this  side  of  the  aisle  is  not  always  going 
to  willingly  submit  to  the  placing  of 
blanket  objections — to  unanimous -con- 
sent requests  to  call  up  amendments — 
by  Senators  who  are  not  here, 

I  do  not  know  the  Identity  of  the  Sen- 
ators that  the  distinguished  assistant  Re- 
publican leader  has  in  mind.  If  I  were  In 
his  place.  I  would  do  precisely  as  he  has 
done  in  honoring  the  requests,  insofar  as 
possible,  of  my  colleagues.  At  least,  if  I 
gave  my  word  that  I  would  object.  I 
would  do  so.  But  I  think  I  should  state 
that  this  is  the  President's  legislation. 
It  is  not  mine,  I  think  it  is  in  the  inter- 
est of  the  administration,  and  it  is  our 
duty  as  Senators,  that  we  get  on  with  the 
business  here.  The  leadership  wishes  to 
accommodate  any  Senator  on  either  side 
of  the  aisle  when  it  is  possible  to  do  so 
without  delaying  the  business  of  the 
Senate,  but  the  leadership  does  have  a 
responsibility  to  do  everything  it  can  do 
to  expedite  the  work  of  the  Senate. 

It  has  been  said  by  someone  high  in 
the  executive  branch  of  the  administra- 
tion that  Congress  is  stalling,  that  Con- 
gress is  delaying  action  on  the  program 
of  the  President. 

I  would  urge  the  administration  to 
have  its  Members  here  so  that  we  can 
act.  I  am  not  implying,  or  stating,  that 
there  are  no  Members  on  my  side  of  the 
aisle  who  are  not  here.  The  record  of 
attendance  on  both  sides  of  the  aisle  is, 
from  time  to  time,  not  to  be  boasted 
about,  but  I  am  disappointed  this  mom- 
mg— having  heard  some  statements  ex- 
pressed yesterday  on  the  part  of  certain 
Senators  who  were  not  going  to  be  here 
today— that  overnight,  the  distinguished 
acting  RepubUcan  leader  has  been  asked 
to  object  in  their  stead, 

I  gave  the  distmguished  assistant 
RepubUcan  leader  and  other  Senators 
mcluding  the  distinguished  Senator  from 
Mississippi  (Mr.  Stennis).  my  word  yes- 
terday m  our  off-the-floor  conference 
that  we  would  not  set  the  Stennis  amend- 
ment aside  today  for  any  other  amend- 
ment except  by  unanimous  consent,  and 
only  then  for  relatively  noncontrover- 
sial  amendments.  But  we  did  reach  an 
understanding  to  trj'  to  move  forward 
to  that  extent.  I  Intend  to  keep  that 
word.  So  far  as  I  am  concerned,  I  cannot 
set  the  Stennis  amendment  aside  except 
by  unanimous  consent  today,  but  what  I 
could  also  say  is  that  it  can  be  done  by 
motion.  Of  course,  that  motion,  if  it 
comes,  after  the  unfinished  business  is 
laid  down,  is  debatable  and  if  anv  Sena- 
tor wants  to  hold  up  the  business  of  the 
Senate,  he  can  filibuster  that  motion. 

But  this  business  of  objecting  to  a 
unanimous-consent  request  by  proxy  is 
not  always  going  to  work  around  here. 
The  leadership  has  the  responsibility  and 
so  far  as  I  am  concerned,  I  am  going  to 
carry  out  my  resp<msibility.  I  am  not  al- 
ways going  to  feel  constrained  against 
moving  to  call  up  a  measure  or  an 
amendment  if  a  unanimous  consent  to 
do  so  is  objected  to. 
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Again,  what  I  am  saying  is  not  with 
any  Intent  to  cast  any  reflection  whatso- 
ever on  the  assistant  minority  leader, 
for  whom  I  have  the  utmost  respect.  He 
is  doing  his  job.  and  he  does  it  well.  But 
I  have  my  job  to  do  also.  And  I  intend 
to  do  it  to  the  best  of  my  ability.  I  do 
not  want  the  Senate's  business  to  be 
stalled  by  a  Senator  who  wants  to  go 
somewhere  on  Friday  and  does  not  want 
a  vote  to  occur  during  his  absence,  and 
requests  some  other  Senator  to  object 
in  his  stead.  It  may  work  this  time.  How- 
ever, it  will  not  always  be  successful 

Mr.  GRIFFIN.  Mr.  President,  now  that 
the  distinguished  majority  whip  has 
completed  his  most  eloquent  and  force- 
ful statement,  which  he  is  of  course  en- 
titled to  make,  I  will  observe  that  when 
the  roll  is  called  on  the  Tunney  amend- 
ment, I  think  the  number  of  Senators 
on  this  side  of  the  aisle  will  look  pretty 
good  in  comparison  with  the  absentees 
on  the  other  side  of  the  aisle. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  may  be  true.  However,  no  absent 
Senator  on  this  side  of  the  aisle  has 
lodged  a  request  for  an  objection  to  be 
made  to  a  unanimous-consent  request  to 
set  aside  an  amendment  and  to  take  up 
some  noncontroversial  amendment  which 
may  be  offered.  The  objection  is  coming 
from  the  other  side  of  the  aisle.  I  say 
most  respectfully  that  I  honor  the  assist- 
ant minority  leader  for  doing  his  job 
But  I  have  a  Job  to  do  also 

Mr.  GRIFFIN.  Mr.  President,  I  respect 
and  honor  the  able  majority  whip  for 
doing  his  job.  He  does  it  very  well  and 
very  effectively. 

Perhaps  a  mistake  was  made  in  agree- 
ing that  any  other  amendment  could  be 
taken  up  to  displace  the  Stennis 
amendment.  Of  course,  the  pending  busi- 
ness before  the  Senate  is  the  amendment 
of  the  distinguished  Senator  from  Mis- 
sissippi, And  we  have  been  ready  and 
willing  to  vote  on  the  Stennis  amend- 
ment for  these  past  several  days  We  are 
ready  and  wUllng  to  vote  today. 

The  delay  has  not  come  from  this  side 
of  the  aisle;  or  at  least  it  has  not  come 
from  this  side  of  the  issue.  I  say  it  that 
way  because  I  realize  that  the  issue  in- 
volved is  not  a  partisan  matter  Obvi- 
ously there  are  Senators  on  both  sides 
of  the  poUtical  aisle  with  differences 
about  the  merits  of  the  Stennis  amend- 
ment. 

I  am  inclined  to  say  that  perhaps  we 
should  keep  the  Stennis  amendment  as 
the  pending  business  and  agree  to  no 
unanimous-consent  requests  at  all.  Per- 
haps that  is  the  way  we  should  have  dealt 
with  the  issue.  We  were  merely  trying  to 
provide  some  accommodation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  unanimous- 
consent  request  of  the  Senator  from  West 
Virginia  is  agreed  to. 


SENATE  RESOLUTION  299— SUBMIS- 
SION OF  A  RESOLUTION  ESTAB- 
LISHING A  SELECT  COMMITTEE 
TO  STLTDY  QUESTIONS  RELATING 
TO  SECRET  AND  CONFIDENTIAL 
GOVERNMENT  DOCUMENTS 

Mr.  JAVrrS.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  unanimous 


consent  for  its  immediate  considera- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  resolution. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Resolved,  that  there  Is  hereby  established 
a  special,  ad  hoc  Select  Committee  of  the 
Senate  to  be  composed  of  ten  members,  five 
from  the  majority  and  five  .'rom  the  minort- 
ty.  The  Majority  Leader  shall  be  the  Chair- 
man and  the  Minority  L«ader  the  Co-Chalr- 
man.  Of  the  remaining  eight  members,  four 
will  be  appointed  by  the  Majority  Leader  and 
four  by  the  Minority  Leader,  Any  member 
appointed  under  the  provisions  of  this  res- 
olution shall  be  exempt  from  the  provisions 
of  the  Reorganization  Act  relating  to  limita- 
tions on  Committee  service. 

The  Committee  shall  conduct  a  study  and 
report  Its  findings  and  recommendations  to 
the  Senate,  within  sixty  days  of  Its  establish- 
ment, on  all  questions  relating  to  the  se- 
crecy, confldentlallty  and  classification  of 
government  documents  committed  to  the 
Senate,  or  any  member  thereof,  and  propose 
guidelines  with  respect  thereof:  and  the 
Uws  and  rules  relating  to  classification,  de- 
classification or  reclassification  of  govern- 
ment documents,  and  the  authority  there- 
for. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request  of 
the  Senator  from  New  York' 

Mr,  GRIFFIN,  Mr.  President,  reserv- 
mg  the  right  to  object,  it  is  my  under- 
standing,  if  I  may  make  an  inquiry  of 
the  dlsinguished  Senator  from  New  York, 
the  sponsor  of  this  resolution,  as  to  the 
parliamentary  situation  which  he  is  pur- 
suing, the  way  for  him  to  get  this  on  the 
calendar  is  to  ask  for  unanimous  con- 
sent that  it  be  considered  immediately. 
I  do  not  think  he  really  expected  that  it 
would  be  considered  immediately  today, 
and  it  is  within  the  framework  of  his 
plans  that  it  be  put  on  the  calendar  and 
held  over  until  next  week, 

Mr,  JAVTTS,  Mr,  President,  may  I  say 
to  the  Senator  that  I  would  have  been 
disappointed  if  this  had  not  happened.  It 
would  not  be  my  plan  that  we  consider 
it  today.  I  intend  to  make  no  comment 
of  any  kind  on  the  resolution  today  ex- 
cept to  ask  that  the  clerk  read  the  names 
of  the  cosponsors,  I  expect  that  it  will  be 
held  on  the  calendar  until  Monday,  We 
will  then  have  both  leaders  here,  and,  at 
their  disposition,  it  can  either  be  dis- 
cussed and  considered  if  they  wish  then, 
or  it  can  go  on  the  calendar  and  be  dis- 
cussed and  considered  at  an  appropriate 
time, 

Mr.  GRIFFIN.  Mr.  President,  I  have 
not  had  any  opportunity  to  consider  the 
merits  of  the  resolution.  Prom  listening 
to  the  wording  of  it  for  the  first  time,  I 
think  that  the  idea  of  the  Senator  to  do 
something  in  the  area  of  providing  a 
more  orderly  procedure  for  declassifying 
or  considering  the  subject  of  classifica- 
tion of  documents  is  needed.  However, 
in  order  to  accommodate  the  situation, 
and  because  someone  has  to  make  an 
objection  and  I  happen  to  be  the  leader 
on  the  floor,  I  object, 

Mr.  JAVTTS,  Mr,  President,  if  I  may 
be  recognized,  I  appreciate  that  very 
much.  That  is  exactly  what  I  wanted  to 
see  occur  I  am  grateful  to  the  Senator 
for  his  accommodating  us  in  this  way.  I 
wish  to  make  it  clear  myself  that  I  In  no 
way  consider  this  an  indication  of  the 
Senator's  opinion  as  to  what  ought  to  be 
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done  on  this  or  any  other  similar  legisla- 
tion, 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  clerk  read  the  names  of 
the  cosponsors  on  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered. 
The  clerk  will  state  the  names  of  the  co- 
sponsors. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  York  (Mr.  Jaytts) 
submits  a  resolution  for  himself,  the  Senator 
from  Massachusetts  (Mr.  Broohe),  the  Sen- 
ator from  West  VlrgUila  (Mr.  Robert  C. 
Btbd),  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Idaho  (Mr. 
Chxtbch).  the  Senator  from  Kentucky  (Mr. 
Cooper),  the  Senator  from  California  (Mr, 
Ceanston),  the  Senator  from  Arkansas  (Mr, 
PntBRiGHT),  the  Senator  from  Oregon  (Mr, 
Hatfieu)),  the  Senator  from  Iowa  (Mr. 
HUGHES),  the  Senator  from  Maryland  (Mr. 
Mathias)  ,  the  Senator  from  West  Virginia 
(Mr,  Randolph),  and  the  Senator  from 
Illinois  (Mr,  Stevenson). 

Mr.  JAVrrS.  Mr.  President,  I  ask 
unanimous  consent  that  an  analysis  of 
the  law  relating  to  the  confidentiality  of 
documents  prepared  v^der  the  auspices 
of  the  Foreign  Relations  Committee  may 
be  made  part  of  my  remarks  together 
with  a  compilation  of  basic  documents 
on  security  classification  of  information 
from  the  Library  of  Congress. 

There  being  no  objection,  the  analysis 
and    compilation    were    ordered    to    be 
printed  in  the  Record,  as  follows: 
Secuwtt   Classification    as   a   Problem    in 

the     conchessional     role     in     foreign 

Policy 

PREFACE 

The  controversy  generated  by  the  Penta- 
gon Papers  Is  the  most  recent  manifesta- 
tion of  the  subterfuge  which  has  under- 
mined popular  confidence  in  our  leaders  and 
in  our  Institutions.  The  U-2  Incident  of 
I960,  the  Bay  of  Pigs  affair,  the  Dominican 
Intervention,  and  the  Executive  branch's 
misrepresentations  concerning  the  war  In 
Southeast  Asia  have  all  contributed  to  the 
skepticism  of  the  general  public  towards  the 
actions  and  policies  of  our  Government.  Ex- 
ceaslve  secrecy  tends  to  perpetuate  mistaken 
policies,  and  undermines  the  democratic 
principles  upon  which  this  country  was 
founded.  For  this  reason,  I  requested  a 
study  by  the  Congressional  Research  Service 
of  the  Library  of  Congress-  of  the  security 
classification  procedure  and  the  problem  It 
presents  to  Congress  In  the  performance  of 
Its  Constitutional  role,  I  believe  that  this 
memorandum  will  be  of  Interest  to  both  my 
colleagues  find  to  the  general  public. 

The  memorandum  was  prepared  by  the 
Foreign  Affairs  Division  of  the  Congressional 
Research  Service,  to  which  I  express  my 
appreciation, 

J.  W.  FnLBRiGHT.  Chairman. 

I.    IKTRODTJCnON 

Security  classification  In  this  paper  means 
the  formal  process  In  the  Executive  Branch  of 
limiting  access  to  or  restricting  distribution 
of  information  on  the  grounds  of  national 
security.  The  purpose  of  this  pajjer  Is  to 
survey  the  security  classification  process  to 
detesTnlne  how  it  affects  the  work  of  Con- 
gress on  foreign  policy  and  to  explore  pro- 
posals for  changing  the  process.  It  does  not 
deal  with  the  related  problems  of  loyalty  or 
censorship,  and  It  attempts  to  differentiate 
the  problem  of  security  classification  from 
the  problem  of  executive  privilege,  that  Is 
the  withholding  of  either  classified  or  un- 
classified Information  from  Congress  by  the 


Executive  Branch  on  the  grounds  that  It  Is 
the  right  of  the  President  to  do  so.' 

First,  as  background  for  considering  pro- 
posed changes,  the  study  outlines  the  origin 
of  the  system,  the  legislation  and  regulations 
on  which  the  Executive  Branch  bases  Its 
process  of  classification,  and  present  practice. 
Second,  it  discusses  the  acces.s  of  Congress 
to  classified  information  and  the  relation- 
ship of  classified  Information  to  the  role  ot 
Congress  In  making  foreign  policy.  Finally. 
It  explores  proposals  for  changing  the  pres- 
ent classification  system. 

Secrecy  has  been  a  factor  In  making  foreign 
policy  since  the  first  days  of  the  nation's 
history.  At  the  Constitutional  Convention 
the  belief  that  negotiations  with  other  coun- 
tries might  require  secrecy  was  a  major  ele- 
ment In  vesting  the  treaty  power  In  the 
President  and  the  Senate  rather  than  In  the 
entire  Congress.  Similarly,  military  secrecy  In 
time  of  war  Is  a  long-standing  practice.  It  is 
only  in  the  period  since  the  Second  World 
War,  however,  that  the  problem  of  classified 
information  has  grown  to  its  present  dimen- 
sions. More  formalized  procedures,  the 
greater  United  States  Involvement  in  world 
affairs,  the  concept  of  an  all-pervading  threat 
from  the  Soviet  Union  and  other  Communist 
countries,  the  growing  size  of  the  govern- 
ment, and  vastly  increasing  amounts  of  In- 
formation have  all  contributed  to  a  tremen- 
dous Increase  in  the  amount  of  Information 
treated  as  secret. 

Classification  practice  today  Is  based  pri- 
marily on  ExecutUe  Order  10501  and  the 
manner  In  which  It  Is  Interpreted  and  carried 
out  throughout  the  Executive  Branch,  Al- 
though there  is  no  legislation  establishing  a 
classification  system,  during  the  first  ten 
post-war  years  Congress  In  effect  cooperated 
or  at  least  acquiesced  In  the  Executive 
Branch's  establishment  of  a  classification 
system  through  such  legislation  as  the 
Atomic  Energy  Act  of  1946.  the  National  Se- 
curity Act  of  1947.  and  the  Internal  Security 
Act  of  1950,  Since  1955,  however.  Congress 
has  moved  In  the  direction  of  preventing 
excessive  withholding  of  Information  through 
amendment  of  some  of  the  statutes  which 
were  being  used  to  Justify  the  classification 
system.  Nevertheless  the  dimension  of  the 
problem  of  classified  Information  does  not 
appear  to  have  been  significantly  reduced. 
There  Is  general  agreement  that  the  quan- 
tity of  classified  Information  and  documents 
remains  huge  and  Includes  many  documents 
which  should  no  longer  be  classified.  More- 
over, many  observers  would  say  that  much 
Information  never  should  have  been  classi- 
fied In  the  first  place. 

There  are  two  main  ways  In  which  the  se- 
curity classification  of  Information  affects 
the  work  of  Congress  In  the  foreign  affairs 
field.  First.  It  limits  the  kind  and  amount 
of  information  which  Congress  receives.  Sec- 
ond. It  circumscribes  what  Congress  can  do 
with  Information  which  It  does  receive,  es- 
pecially what  It  can  pass  on  to  the  public 
to  explain  Its  position. 

Members  of  Congress  can  frequently  ob- 
tain classified  information  upon  request.  If 
requested  Information  Is  withheld,  it  appar- 
ently Is  ultimately  done  so  on  the  grounds 
of  executive  privilege  rather  than  on  the 
grounds  that  It  Is  clsisslfied.  However,  the 
classification  of  Information  does  pre- 
vent Congress  from  making  It  public.  More- 
over, It  may  prevent  Congress  from  knowing 
that  It  exists  and  hence  requesting  It.  Classi- 
fication leaves  the  Executive  Branch  In  fuller 
control  over  what  information  It  will  provide 
both  Congress  and  the  public  since  it  bars 
Journalists  and  scholars  from  access  unless 
the  Executive  Branch  wants  to  make  It  avail- 
able (or  "leak"  it)  to  them 

Many  of  the  proposals  relating  to  the  classi- 
fication problem  aim  at  cutting  down  the 
amount  of  classified  Information  or  making 
certain  that  Information   which  would  not 
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Jeopardize  national  security  is  not  classified. 
Action  In  this  direction  might  reduce  the  fre- 
quency of  Instances  In  which  liiformatlon  in 
the  foreign  affairs  field  cannot  be  obtained 
even  when  it  Is  unlikely  that  the  Information 
could  In  any  way  Jeopardize  the  national  se- 
curity If  It  were  made  public.  The  problem 
for  Congress  In  the  foreign  afTalrs  field,  how- 
ever, goes  beyond  reducing  unxiecessaxy  clas- 
sification. It  involves  finding  a  way  for  Con- 
gress to  make  certain  that  it  receives  the  full 
Information  necessary  for  exercising  Its  war 
and  foreign  policy  powers,  including  Infor- 
mation which  most  people  would  agree  should 
be  kept  secret  from  potential  enemies  It  may 
also  Involve  finding  a  way  for  Congress  to 
share  In  determining  what  Information  Is 
classified  and  thus  kept  secret  from  the  Amer- 
ican people. 

U.  THE  origin  AND  LEGAL  EASIS  OF  PRESENT 
CLASSIFICATION   PROCEDITBES 

A.  Origin 

Secrecy  has  been  practiced  to  some  degree 
In  diplomatic  and  military  affairs  throughout 
the  nation's  history.  For  example,  In  1790 
President  Washington  presented  to  the  Sen- 
ate for  Its  approval  a  secret  article  to  be  in- 
serted In  a  treaty  with  the  Creek  Indlains.'  A 
formal  and  extensive  classification  system  to 
keep  certain  Information  secret  for  purposes 
of  national  security  did  not  develop  until 
much  later,  however.  According  to  one  au- 
thority, "Measures  and  practices  for  the  pro- 
tection of  official  Information  In  general  long 
served  to  protect  any  defense  Information 
that  needed  protection  without  there  having 
to  be  any  clear  distinction  between  defense 
Information  and  other  official  Information  re- 
quiring protection." ' 

The  use  of  markings  such  as  "Confiden- 
tial," "Secret,"  or  "Private"  on  communica- 
tions from  military  and  naval  or  other  pub- 
lic offlcleJs  "can  be  traced  back  almost  con- 
tinuously Into  the  War  of  1812."  •  However, 
the  roots  of  the  present  classification  system 
appear  to  be  found  around  the  time  of  the 
First  World  War.  A  General  Order  of  the  War 
Department  dated  February  16,  1912.  estab- 
lished a  system  for  the  protection  of  informa- 
tion relating  to  submarine  mine  projects, 
land  defense  plans,  maps  and  charts  showing 
locations  of  defense  elements  and  the  char- 
acter of  the  armament,  and  data  on  numbers 
of  guns  and  the  supply  of  ammunition,  al- 
though It  prescribed  no  particular  mark- 
ings.' A  General  Order  from  the  General 
Headquarters  of  the  .American  Expeditionary 
Force  dated  November  21,  1917,  established 
the  classifications  of  "Confidential,"  "Secret." 
and  "For  Official  Circulation  Only."' 

The  classification  system  established  dur- 
ing the  First  World  War  was  continued  after 
the  war  was  over.  Army  Regulation  330-5  of 
1921  stated: 

"A  document  will  be  marked  "Secret"  only 
when  the  Information  it  contains  Is  of  great 
Importance  and  when  the  safeguarding  of 
that  Information  from  actual  or  potentlsj 
enemies  Is  of  prime  necessity. 

•  •  •  •  • 

"A  document  wUl  be  marked  "Confidential" 
when  It  Is  of  less  importance  and  of  less  secret 
a  nature  than  one  requiring  the  mark  of 
"Secret"  but  which  must,  nevertheless,  be 
guarded  from  hostile  or  Indiscreet  persons. 
«  •  •  •  * 

"A  document  wUl  be  marked  "For  official 
use  only"  when  It  contains  Information 
which  is  not  to  be  communicated  to  the  pub- 
lic or  to  the  press  but  which  may  be  com- 
municated to  any  persons  known  to  be  In 
the  service  of  the  United  States  whose  duty 
It  concerns,  or  to  persons  of  undoubted  loyal- 
ty and  discretion  who  are  cooperating  with 
Government  work."  ' 

In  a  1935  revision  the  term  "Restricted" 
was  introduced  as  a  fourth  category,  to  be 
tised  when  a  document  contained  Informa- 
tion regarding  research  work  on  the  design, 
test,  production,  or  use  of  a  unit  of  military 
equipment   or  a   component  thereof   which 
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waa  to  be  kept  secret.  It  also  emerged  In  1935 
that  documents  on  projects  with  restricted 
status  were  to  be  marked: 

"Restricted;  Notice— This  document  con- 
tains Information  affecting  the  national  de- 
fense of  the  United  States  within  the  mean- 
ing of  the  Espionage  Act  (U5.C.  60:31.  32). 
The  transmission  of  this  document  or  the 
revelation  of  its  contents  in  any  manner  to 
any  unauthorized  person  Is  prohibited."  • 

Executive  Order  No.  8381  Issued  March  23, 
1940,  by  President  Roosevelt,  entitled  "De- 
fining Certain  Military  and  Naval  Installa- 
tions and  Equipment"  gave  recognition  to 
the  military  classification  system.  In  this  or- 
der he  cited  as  authority  the  act  of  Janu- 
ary 12.  1938  (Sec.  795(a)  of  Title  18,  part  of 
the  Espionage  laws)  which  stated: 

•'Whene\er.  in  the  interests  of  national 
defense,  the  President  defines  certain  vital 
military  and  naval  Installations  or  equipment 
as  requiring  protection  against  the  general 
dissemination  of  information  thereto,  it  shall 
be  unlawful  to  make  any  photograph,  sketch, 
picture,  drawing,  map,  or  graphical  repre- 
sentation of  such  vital  mllltat7  and  naval 
Installation  or  equipment  without  first  ob- 
taining f>ermlssion  of  the  commanding  of- 
ficer. ...•'» 

In  defining  the  installations  or  equipment 
requiring  protection  against  the  dissemina- 
tion of  Information  concerning  them,  the 
President  named  as  one  criterion  the  classi- 
fication as  "secret,"  "confidential."  or  "re- 
stricted" under  the  direction  of  either  the 
Secretary  of  War  or  the  Secretary  of  the 
Navy.  In  addition  to  military  or  naval  in- 
stallations, weapons,  and  equipment  so  clas- 
sified or  marked.  Included  in  the  definition 
were: 

"All  official  military  or  naval  books,  pam- 
phlets, dc-cuments,  reports,  maps,  charts, 
plans,  designs,  models,  drawing,  photo- 
graphs, contracts,  or  specifications,  which 
are  now  marked  under  the  authority  or  at 
the  direction  of  the  Secretary  of  War  or  the 
Secretary  of  the  Navy  as  "secret,"  "confi- 
dential," or  "restricted."  and  all  such  articles 
or  equipment  which  may  hereafter  be  so 
marked  with  the  approval  or  at  the  direction 
of  the  President."  '« 

That  Executive  Order  was  superceded  by 
Executive  Order  10104  Issued  by  President 
Truman  February  1.  1950.  In  addition  to  the 
three  designations  previously  mentioned,  the 
new  Executive  Order  referred  for  the  first 
time  to  "top  secret."  although  this  designa- 
tion had  been  in  use  some  years  earlier.  In 
place  of  the  Secretary  of  War  and  the  Sec- 
retary of  the  Navy.  Executive  Order  10104  de- 
scribed the  President,  the  Secretary  of  De- 
fense, the  Secretary  of  the  Army,  the  Secre- 
tary of  the  Navy,  and  the  Secretary  of  the 
Air  Force  as  being  authorized  to  classify  or 
direct  to  be  classified  the  designated  Informa- 
tion." 

On  September  24.  1951,  President  Truman 
Issued  an  executive  order  which  officially  ex- 
tended the  classification  system  to  non- 
military  agencies  and  to  "security  Informa- 
tion—  ■  Executive  Order  10290,  "Prescribing 
Hegulailons  Establishing  Minimum  Stand- 
ards for  the  Classification.  Transmission,  and 
Handling,  by  Departments  and  Agencies  of 
the  Executive  Branch,  of  Official  Information 
Which  Requires  Safeguarding  in  the  Interest 
of  the  Security  of  the  United  States."  It  per- 
mitted any  department  or  agency  of  the  Ex- 
ecutive Branch  to  classify  and  define  "clas- 
sified sectirlty  Information"  to  mean  "official 
information  the  safeguarding  of  which  Is 
necessary  In  the  Interest  of  national  security. 
and  which  is  classified  for  such  purposes  by 
appropriate   classifying  authority."  ^ 

President  Elsenhower  replaced  Executive 
Order  10290  with  Executive  Order  10601. 
•Safeguarding  Official  Information."  on  No- 
vemt>er  9.  1953.  It  narrowed  the  number  of 
agencies  authorized  to  classify  and  redefined 
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the  usage  of  the  various  security  labels  Ex- 
ecutive Order  10501.  which  wUl  be  described 
later,  and  Its  revisions,  form  the  basis  for  the 
present  system  of  classification  of  Informa- 
tion. 

B.  Legal  b<uis 
Executive  Order  10501  does  not  claim  to  be 
authorized  by  a  specific  statute.  Unlike  Exec- 
utive Order  10104.  "Definitions  of  Vital  Mili- 
tary and  Naval  Installations  and  Equipment." 
which  Is  linked  to  a  specific  provision  of  the 
statutes.  Executive  Order  10601  contains  In 
its  preface  as  to  authority  only  the  general 
statement.  "Now.  therefore,  by  virtue  of  the 
authority  vested  In  me  by  the  Constitution 
and  statutes,  and  as  President  of  the  United 
States,  and  deeming  such  action  necessary  in 
the  best  interests  of  the  national  security,  it 
Is  hereby  ordered  as  follows.  .  .  ."  The  Ex- 
ecutive Branch  apparently  relies  primarily 
on  Implied  constitutional  powers  of  the 
President  and  statutes  which  It  claims  afford 
a  basis  on  which  to  Justify  the  Issuance  of 
Executive  Order  10501.  acknowledging  that 
there  Is  no  specific  statutory  authority  for  It. 
In  1970  when  the  Senate  Foreign  Relations 
Committee  inqxilred  of  the  State  Department 
about  the  legal  basis  for  the  President's 
issuance  of  Executive  Order  10501.  the  Legal 
Adviser  of  the  State  Department.  John  R. 
Stevenson,  with  the  approval  of  the  Depart- 
ment of  Justice,  referred  to  the  Report  of 
the  Commission  on  Government  Security  of 
1957  for  a  statement  of  the  legal  basis."  That 
Commission  cited  provisions  of  the  Constitu- 
tion and  stated:  "WhUe  there  is  no  specific 
statutory  authority  for  such  an  order  or  Ex- 
ecutive Order  10601.  various  statutes  do  af- 
ford a  basis  upon  which  to  Justify  the  issu- 
ance of  the  order." 

1.  Constitutional  Provisions 

The  three  constitutional  provisions  cited 
by  the  Commission  are  In  article  II  on  the 
Executive  Branch:  Section  1.  "The  executive 
power  shall  be  vested  in  a  President  of  the 
United  States  of  America ':  section  2.  "The 
President  shall  be  Commander  In  Chief  of 
the  Army  and  Navy  of  the  United  States"; 
and  section  3.  "...  he  shall  take  care  that 
the  laws  be  faithfully  executed."  The  Com- 
mission said : 

"When  these  provisions  are  considered  In 
light  of  the  existing  Presidential  authority  to 
appoint  and  remove  executive  officers  direct- 
ly responsible  to  him.  there  is  demonstrated 
the  broad  Presidential  supervisory  and  regu- 
latory authority  over  the  Internal  operations 
of  the  executive  branch.  By  Issuing  the 
proper  Executive  or  administrative  order  he 
exercises  this  power  of  direction  and  super- 
vision over  his  subordinates  In  the  discharge 
of  their  duties.  He  thus  "takes  care"  that  the 
laws  are  being  falthfuUy  executed  by  those 
acting  In  his  behalf;  and  in  the  Instant  case 
the  pertinent  laws  would  Involve  espionage, 
sabotage,  and  related  statutes,  should  such 
Presidential  authority  not  be  predicated 
upon  statutory  authority  or  direction."  " 

The  1957  Commission  report  did  not  ex- 
plicitly speU  out  the  right  of  Congress  to 
make  laws  affecting  the  classification  system. 
However,  recognition  of  this  right  was  Im- 
plicit In  the  Commission's  conclusion  that 
"In  the  absence  of  any  law  to  the  contrary, 
there  is  an  adequate  constitutional  and 
sututory  basis  upon  which  to  predicate  the 
Presidential  authority  to  Issue  Executive 
Order  10501,  "  '•  and  In  the  citation  of  various 
statutes  as  affording  a  basis  upon  which  to 
Justify  the  issuance  of  the  order. 

Among  the  provisions  of  Article  I  of  the 
Constitution  which  might  be  cited  as  giving 
Congress  powers  to  legUlate  In  thU  field 
would  be  the  following:  Section  1,  "All  legis- 
lative powers  herein  granted  shall  be  veeted 
In  a  Congress  of  the  United  States  .  .  .;  * 
Section  8,  "The  Congress  shaU  have  power 
.  .  provide  for  the  common  defense  and 
-  -ral  welfare  of  the  United  States;  ...  to 
m*Ae  riUee  for  the  government  and  regula- 


tion of  the  land  and  naval  forces;  .  .  .  and 
to  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  fore- 
going  powers,  and  all  other  powers  vested  by 
this  Constitution  In  the  Government  of  the 
United  States,  or  In  any  Department  or  Of- 
ficer thereof." 

2.  "Housekeeping"  Act  Prior  to  1958 
Amendment 
Prior  to  1958.  5  VS.C.  22.  now  6  U.8C 
301.  sometimes  called  the  "Housekeeping'" 
act,  was  frequently  cited  as  Justifying  a  sys- 
tem for  withholding  Information  on  the 
basis  of  a  security  classUcatlon  system.  This 
was  the  first  and  earliest  statute  cited  by 
the  1967  commission  as  at  that  time  pro- 
viding a  basis  for  Executive  Order  10501 
This  statute  had  been  enacted  In  1789  with 
the  process  of  providing  the  authority  for 
government  officials  to  set  up  offices  and  file 
documents."  As  early  as  1877  and  numerous 
times  since  then  SecUon  22  of  'Htle  5  of  the 
Va.  code  had  been  cited  as  authority  to  re- 
fuse information  sought  from  the  govern- 
ment." However.  In  1968  the  housekeeplne 
statute  was  amended  by  P.L.  85-fll9  to  specify 
that  It  did  "not  authorize  withholding  infor- 
mation from  the  public  or  limiting  the  avail- 
abUlty  of  records  to  the  public."  The  Depart- 
ment of  State  1970  memorandum  pointed 
out  that  since  the  1958  amendment  this 
statute  was  no  longer  relevant  to  the  Justi- 
fication of  classification.  It  Is  mentioned  In 
this  report  as  a  matter  of  historical  Interest 
and  to  note  the  legislation  of  1951  specify- 
ing that  it  should  not  be  used  as  authority 
for  withholding  Information. 

3.  Espionage  Laws 

Perhaps  the  statutes  now  most  frequently 
cited  for  Justification  of  the  security  classi- 
fication of  Information  are  the  espionage 
laws  generally.  The  1967  Commission  cited 
the  espionage  laws  second  only  to  the  house- 
keeping statute  discussed  above.  It  said: 

"The  espionage  laws  have  Imposed  upon 
the  President  a  study  to  make  determinations 
respecting  the  dissemination  of  informaton 
having  H  relationship  to  the  national  de- 
fense. For  example.  18  VS.C.  795(a)  pro- 
vides that  "Whenever  In  the  Interests  of  na- 
tional defense,  the  President  defines  certain 
vital  military  and  naval  InstaUatlons  or 
equipment  as  requiring  protection  against 
the  general  dissemination  of  Information 
relative  thereto,  it  shall  be  unlawful  to  make 
any  photograph,  sketch,  picture.  .  .  .  etc  " 
Proceeding  under  thU  statute  the  President 
issued  Executive  Order  10104  which  covers 
information  classified  by  the  agencies  of  the 
military  establishments. 

"In  18  UB.C.  798  there  Is  specific  reference 
to  the  unauthorized  disclosure  of  classified 
information'  pertaining  to  the  cryptographic 
and  communication  systems  and  faculties. 
Furthermore,  the  term  'classified  informa- 
tion' Is  defined  as  Information  which  for 
reasons  of  national  security  has  been  spe- 
cifically designated  by  the  proper  govern- 
ment agency  for  limited  or  restrictive  dis- 
semination or  distribution."  '• 

It  might  be  questioned  whether  the  first 
provision  mentioned  above  is  a  basis  on 
which  to  Issue  an  executive  order  covering 
classification  by  non-defense  agencies  since 
it  relates  to  Information  pertaining  to  vital 
military  and  naval  Installations  and  has 
already  been  used  to  Justify  Etxecutive  Order 
10104  on  military  information  classified  by 
the  military  departments. 

The  second  provision  mentioned,  section 
798,  does  refer  to  classified  Information,  thus 
acknowledging  its  existence.  However.  It  pro- 
vides penalties  only  for  actions  relating  to 
communications  intelligence  and  cryptog- 
raphy, specifying  four  specific  categories  of 
classified  Information:  (I)  concerning  the 
nature  or  preparation  of  codes;  (2)  concern- 
ing the  apparatus  used  for  cryptographic  or 
communication  intelligence  purposes;  (3) 
concerning  the  communication  Intelligence 
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activities;  or  (4)  obtained  by  the  process  of 
communication  Intelligence  from  the  for- 
eign government,  with  knowledge  that  It  was 
so  obtained.  Moreover,  this  section  which 
was  added  by  Public  Law  248  of  October  31. 
1961,  makes  it  clear  that  its  objective  Is  to 
prevent  the  use  of  classined  information  re- 
lating to  communication  intelligence  activi- 
ties in  a  manner  prejudicial  to  the  safety  of 
the  United  States,  and  not  to  prevent  con- 
gressional access  to  it.  Sec   798(c)  states: 

"Nothing  In  this  section  shall  prohibit  the 
furnishing,  upon  lawful  demand,  of  Infor- 
mation to  any  regularly  constituted  com- 
mittee of  the  Senate  or  House  of  Represent- 
atives of  the  United  States  of  America,  or 
Joint  committee  thereof."  «> 

Executive  Order  10501  itself  does  not  refer 
to  Section  795  or  798  but  Instead  refers  to 
Sections  793  and  794  of  Title  18  U.S.C.  Sec- 
tion 5(J)  of  Executive  Order  10501  states  that 
when  classified  material  affecting  defense  Is 
furnished  to  persons  outside  the  executive 
branch,  the  material  should  carry  the  state- 
ment, whenever  practicable.  "This  material 
contains  information  affecting  the  national 
defense  of  the  United  States  within  the 
meaning  of  the  espionage  laws,  Title  18, 
U.S.C. ,  Sections  793  and  794,  the  transmis- 
sion or  revelation  of  which  In  any  manner  to 
»n  unauthorized  person  Is  prohibited  by 
law."  " 

Section  793.  "Gathering,  transmitting  or 
losing  defense  information."  provides  penal- 
ties of  a  fine  or  imprisonment  for  (a)  going 
into  defense  Installations  or  In  other  ways 
obtaining  Information  "respecting  the  na- 
tional defense  with  intent  or  reason  to  believe 
that  the  Information  Is  to  be  used  to  the  In- 
Jury  of  the  United  States,  or  to  the  advantage 
of  any  foreign  nation";  (b)  copying  or  ob- 
taining sketches,  documents,  or  anjrthlng 
connected  with  the  national  defense;  (c)  re- 
ceiving or  obtaining  from  any  source  any 
document,  writing,  or  anything  connected 
with  the  national  defense,  knowing  that  It 
has  been  obtained  contrary  to  the  provisions 
of  that  chapter  of  law;  (d)  willfully  trans- 
mitting to  a  person  not  entitled  to  receive  It 
a  document,  etc.,  which  a  person  either  law- 
fully or  without  authorization  possesses  and 
has  reason  to  l)elleve  could  be  used  to  the  in- 
Jury  of  the  United  States  or  the  advantage 
of  a  foreign  nation;  or  (e)  when  entrusted 
with  any  document  or  Information  relating  to 
the  national  defense  "through  gross  negli- 
gence" permitting  It  to  be  removed  from  Its 
proper  place  "or  to  be  lost,  stolen,  sbstracted. 
or  destroyed"  or  falling  to  report  such  loss, 
theft,  abstraction,  or  destruction. 

Section  794  provides  for  Imprisonment  or 
the  death  penalty  for  (a)  conununlcatlng  or 
transmitting  a  document  or  Information  re- 
lating to  the  national  defense  to  any  foreign 
pjveriunent.  faction,  citizen,  etc.  "with  intent 
or  reason  to  believe  that  It  is  to  be  msed  to 
the  Injury  of  the  United  SUtes  or  to  the  ad- 
»»ntage  of  a  foreign  nation";  or  (b)  "In  time 
of  war.  with  Intent  that  the  same  shall  be 
communicated  to  the  enemy."  collecting, 
publishing,  communicating,  or  attempting  to 
elicit  any  information  with  respect  to  the 
movement,  numbers,  or  disposition  of  armed 
forces,  ships,  aircraft,  or  war  materials  or 
nuiltary  operation  plans  or  defenses  "or  any 
other  Information  relating  to  the  public  de- 
fense, which  might  be  useful  to  the  enemy." 
In  1953  the  provisions  of  this  section  In  addi- 
tion to  coming  Into  effect  in  time  of  war  were 
extended  to  remain  "In  full  force  and  effect 
untu  six  months  after  the  termination  of  the 
national  emergency  proclaimed  by  the  Presi- 
tlent  on  December  16,  1960  or  such  earlier 
date  as  may  be  prescribed  by  concurrent  reso- 
lution of  the  Congress"  "* 

The  espionage  laws  may  make  it  sensible 
to  have  some  kind  of  system  for  marking  In- 
lormatlon  which  it  would  be  a  crime  to 
transmit,  but  history  does  not  Indicate  that 
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the  classification  system  developed  directly 
from  the  Espionage  Act  of  1917  or  that  the 
Espionage  Act  was  Intended  to  authorize 
such  a  system.  One  student  of  the  history  of 
classification  has  ot>served : 

"There  is  no  indication  at  this  time  [In 
1917)  that  difficulties  could  arise  in  enforc- 
ing the  Espionage  Act  if  official  Information 
relating  to  the  national  defense  was  not 
marked  as  such.  Insofar  as  it  was  intended  to 
be  protected  from  unauthorized  dissemina- 
tion. Violation  of  the  first  three  subsections 
of  Section  I.  'ntle  I.  of  the  act  depended 
upon  Intent,  but  violation  of  the  other  two 
subsections  depended  In  the  one  case  on 
material  relating  to  the  national  defense 
having  been  turned  over  to  someone  "not 
entitled  to  receive  it"  and  in  the  other  case 
on  such  material  having  been  lost  or  com- 
promised through  "gross  negligence."  Since 
the  expression  "relating  to  the  national  de- 
fens»"  was  nowhere  defined,  the  possibility 
of  the  public  being  permitted  to  have  any 
knowledge  whatever  relating  to  the  national 
defense,  even  the  fact  that  Congress  has 
passed  certain  legislation  relating  thereto, 
depended  on  application  of  the  expressloiis 
"not  entitled  to  receive  It"  and  "gross  neg- 
ligence." 

"In  any  prosecution  for  violation  of  either 
of  the  last  two  subsections  the  burden  of 
proving  that  one  or  the  other  key  expressions 
had  application  In  the  case  would  rest  on 
the  prosecution,  and  proof  would  be  difficult 
unless  clear  evidence  could  be  adduced  that 
authority  had  communicated  its  Intention 
that  the  specific  material  Involved  should  be 
protected  or  unless  that  material  was  of 
such  a  nature  that  common  sense  would 
Indicate  that  it  should  be  protected.  For 
purposes  of  administering  these  two  subsec- 
tions of  the  Espionage  Act  the  marking  of 
defense  information  that  Is  to  be  protected  is 
almost  essential,  and  its  marking  can  also 
be  of  great  assistance  for  purposes  of  ad- 
ministering the  preceding  three  subsections. 

"It  would  be  logical  to  suppose  that  the 
markings  of  defense  InformaUon  began  out 
of  the  legal  necessities  for  administering  the 
Espionage  Act.  but  the  indications  are  that 
such  was  not  the  case.  The  establishment  of 
three  grades  of  official  information  to  be 
protected  by  markings  was  apparently  some- 
thing copied  from  the  A.E.F..  which  had 
borrowed  the  use  of  such  markings  from  the 
French  and  British."" 

It  apparently  wa.":  not  until  1935  that  the 
link  between  olasslScation  and  the  espionage 
act  was  made  Then,  under  the  armv  regula- 
tion of  Pebruarv-  12.  1935.  !t  was  specified  that 
material  on  projects  wTth  restricted  sutus 
would  be  marked:  -Restricted:  Notice — this 
document  contains  information  affecting  the 
national  defense  of  the  United  States  within 
the  meaning  of  the  Espionage  Act  (U.S.C. 
50:31.  32).  The  transmission  of  this  docu- 
ment or  the  revelation  of  Its  contents  in  any 
manner  to  any  unauthorized  person  Is  pro- 
hibited."*' 

4.  National  Security  Act 

The  1957  Commission  on  Government 
Security  report,  referred  to  by  the  SUte 
Department  In  1970  as  citing  the  legal  basis 
for  a  classification  system,  described  the  Na- 
tional Security  Act  of  1947  as  the  "most 
significant  legislation,  which  set  Into  motion 
the  current  document  classification  pro- 
grams." It  said: 

"The  most  significant  legislation,  which 
set  into  motion  the  current  docimient  clas- 
sification program,  was  enacted  In  1947,  when 
the  Congress  passed  the  National  Security 
Act  In  order  to  provide  an  adequate  and 
comprehensive  program  designed  to  protect 
the  future  security  of  our  (Xiuntry.  To  ac- 
complish this  avowed  purpose  the  act  pro- 
vided for  the  creation  of  a  National  Security 
Council  within  the  executive  branch  sub- 
ject to  Presidential  direction.  Its  Job  Is  to 
consider  and  to  make  appropriate  recom- 
mendations   to    the    President.    Within    the 


framework  of  this  program,  the  Interdepart- 
mental Committee  on  Internal  Security 
(ICIS)  came  Into  being,  and  the  activity  of 
this  committee  was  responsible  for  the  Issu- 
ance In  1951  of  Executive  Order  10290.  which 
established  the  original  document  classifica- 
tion program.  Thus  it  would  appear  that  a 
document  classification  program  is  within 
the  scope  of  the  activities  sought  to  be  co- 
ordinated by  the  National  Sectirlty  Act  of 
1947.  and  that  the  Issuance  of  an  apprc^rlate 
Executive  order  establishing  such  a  program 
Is  consistent  with  the  policy  of  the  act."" 
As  has  been  pointed  out,  the  roots  of  clas- 
sification systems  within  individual  Depart- 
ments go  back  many  years  before  the  Na- 
tional Security  Act  was  passed.  However,  ef- 
forts made  after  the  National  Security  Act 
appear  to  have  led  to  the  new  government- 
wide  directive  on  classification  which  was 
embodied  In  Executive  Order  10290.  Coordina- 
tion of  classification  systems  in  the  military 
department  had  already  been  provided  to 
some  degree  in  Executive  Order  8381  which 
was  superseded  by  Executive  Order  10104. 

The  Commission  on  Government  Security 
contended  that  the  National  Secvirlty  Act 
"set  into  motion"  the  current  classification 
program:  that  the  classification  program  "is 
within  the  scope  of  the  activities  sought  to 
be  coordinated  by  the  National  Security  Act 
of  1947";  and  that  "the  issuance  of  an  appro- 
priate Executive  order  establishing  such 
a  program  is  consistent  with  the  policy 
of  the  act."=  It  did  not  contend  that 
the  National  Security  Act  actually  authorized 
the  system. 

One  authorization  which  was  made  by  the 
National  Security  Act  Is  pertinent,  however. 
After  establishing  the  Central  Intelligence 
Agency  and  giving  It  the  purpose  of  coordi- 
nating Intelligence  activities,  the  National 
Security  Act  provided  that  the  Director  of 
Central  Intelligence  "shall  be  responsible  for 
protecting  intelligence  sources  and  methods 
from  unauthorized  disclosure."  '^  This  would 
appear  to  provide  adequate  authorization  for 
a  system  of  protection  of  certain  types  of 
information,  namely  Intelllgfence  sources  and 
methods. 

5.  Internal  Security  Act 
The  final  statute  dted  by  the  1957  Com- 
mission on  Government  Security  under  the 
assertion  that  "various  statutes  do  afford  a 
basis  upon  which  to  Justify  the  Issuance"  of 
Executive  Order  10501  was  the  Internal  Se- 
curity Act  of  1950.  The  Commission  report 
stated: 

"Prior  to  issuance  of  Executive  Order  10290, 
Congress  had  apparently  recognized  the 
existing  Presidential  authority  to  classify  In- 
formation within  the  executive  branch  when 
It  passed  the  Internal  Security  Act  of  1950. 
Contained  therein  were  provisions  defining 
two  new  criminal  offenses  Involving  classi- 
fied Lnformatlon. 

"Section  4(b)  of  the  act  makes  it  a  crime 
for  any  Federal  officer  or  employee  to  give 
security  InformaUon  classified  by  the  Presi- 
dent, or  by  the  head  of  any  dejjartment. 
agency,  or  corfx)ration  with  the  approval  of 
the  President,  to  any  foreign  »  ?ent  or  mem- 
ber of  a  Communist  organization,  and  section 
4(c)  makes  it  a  crime  for  any  foreign  agent 
or  member  of  a  Communist  organization  to 
receive  such  classified  security  Information 
from  a  Federal  employee."  * 

Section  4(b)  of  the  Internal  Security  Act 
states: 

"It  shall  be  unlawful  for  any  officer  or  em- 
ployee of  the  United  States  or  of  any  depart- 
ment or  agency  thereof,  or  of  any  corpora- 
tion the  stock  of  which  is  owned  in  whole  or 
in  major  part  by  the  United  States  or  any 
department  or  agency  thereof,  to  com- 
municate In  any  manner  or  by  any  means, 
to  any  other  jjerson  whom  such  officer  or  em- 
ployee knows  or  has  reason  to  believe  to  be 
an  agent  or  representative  of  any  foreign 
government  or  an  officer  or  member  of  any 
Communist  organlffltlon  as  defined  in  para- 
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g^aph  (5)  of  section  782  of  this  title,  any 
Information  of  a  kind  which  shall  have  been 
classified  by  the  President  (or  by  the  head 
of  any  such  department,  agency,  or  corpora- 
tion with  the  approval  of  the  President)  as 
affecting  the  security  of  the  United  States, 
knowing  or  having  reason  to  know  that  such 
Information  has  been  so  classified,  unless 
such  ofBcer  or  employee  shall  have  been 
specifically  authorized  by  the  President,  or 
by  the  head  of  the  department,  agency,  or 
corporation  by  which  this  oCBcer  or  employee 
Is  employed,  to  make  such  disclosure  of  such 
Information."  ™ 

This  provision  of  the  Internal  Security 
Act  appears  to  come  the  closest  to  sanction- 
ing a  system  for  the  classification  of  Infor- 
mation "as  affecting  the  security  of  the 
United  States"  rather  than  the  narrower  con- 
cept of  "relating  to  the  national  defense"  or 
the  still  narrower  categories  of  cryptographic 
or  Intelligence  Information. 

There  has  been  one  case  In  which  a  for- 
eign service  officer  convicted  under  this  pro- 
vision appealed  his  case  and  the  Court  of 
Appeals,  In  affirming  the  verdict,  held  that 
under  the  statute  and  Executive  Order  10501 
an  Ambassador  did  have  authority  to  cltw- 
slfy  foreign  service  dispatches  and  the  dis- 
patches as  classified  and  certified  by  him  were 
within  the  scope  of  the  statute.  Moreover,  It 
held  that  in  prosecution  of  the  officer  for 
communication  of  classified  Information  to  a 
foreign  government,  the  government  was  not 
required  to  prove  that  the  documents  In- 
volved were  properly  classified  "as  affecting 
the  security  of  the  United  States."" 

6.  Atomic  Energy  Act 

In  addition  to  the  above  statutes  listed  by 
the  1957  Commission  on  Government  Secu- 
rity, the  Department  of  State  memorandum 
of  1970  said  "there  are  other  statutory  pro- 
visions that  contemplate  and  assume  a  sys- 
tem of  classification  of  Information."  "  The 
first  example  it  cites  is  section  142  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  section 
2162(c).  The  entire  Chapter  12  of  the  act 
(Sections  141  through  146)  Is  on  the  control 
of  Information  with  section  142  providing  for 
the  classification  and  declassification  of  "Re- 
stricted Data." 

•Restricted  Data"  is  defined  in  the  Atomic 
Energy  Act  as  follows: 

'The  term  'Restricted  Data'  means  all  data 
concerning  (1)  design,  manufacture,  or  uti- 
lization of  atomic  weapons;  (2)  the  produc- 
tion of  special  nuclear  material;  or  (3)  the 
use  of  special  nuclear  material  In  the  pro- 
duction of  energy,  but  shall  not  Include  data 
declassified  or  removed  from  the  Restricted 
Data  category  pursuant  to  section  142." «» 

Section  142  requires  that  the  Atomic 
Energy  Commission  from  time  to  time  de- 
ter »..ne  the  data  within  the  definition  of 
R  strlcted  Data  which  can  be  published 
'  without  undue  risk  to  the  common  defense 
ind  security  and  shall  thereupon  cause  such 
data  to  be  declassified  and  removed  from  the 
category  of  Restricted  Data" 

With  "Restricted  Data"  so  defined  as  to 
Include  all  data  in  certain  categories.  Sec. 
142  proceeds  on  the  assumption  that  all  In- 
formation In  these  categories  is  classified 
"Restricted  Data"  and  is  concerned  mainly 
with  setting  up  procedures  for  declassifying 
Information  In  these  categories.  It  requires 
that  the  Atomic  Energy  Commission  from 
time  to  time  determine  the  data  within  the 
definition  of  Restricted  Data  which  can  be 
published  "without  undue  risk  to  the  com- 
mon defense  and  security  and  shall  there- 
upon cause  such  data  to  be  declassified  and 
removed  from  the  category  of  Restricted 
Data."  It  provides  that  in  the  case  of  Re- 
stricted Data  which  the  Commission  deter- 
mines Jointly  with  the  Department  of  De- 
fense to  be  related  primarily  to  the  military 
utilization  of  atomic  weapons,  the  determi- 
nation that  it  could  be  published  is  to  be 
made   Jointly   by   the   Commission   and   the 
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Department  of  Defense,  with  the  President 
deciding  in  case  of  disagreement. 

In  Section  142  the  Atomic  Energy  Act  also 
recognizes  the  existence  of  "defense  Informa- 
tion" and  Intelligence  information.  Giving 
recognition  to  "defense  Information"  Sec- 
tion 142d  states: 

"The  Commission  shall  remove  from  the 
Restricted  Data  category  such  data  as  the 
Commission  and  the  Department  of  Defense 
Jointly  determine  relates  primarily  to  the 
military  utilization  of  atomic  weapons  and 
which  the  Commission  and  Department  of 
Defense  Jointly  determine  can  be  adequately 
safeguarded  as  defense  information:  Pro- 
vided,  however.  That  no  such  data  so  re- 
moved from  the  Restricted  Data  category 
shall  t>e  transmitted  or  otherwise  made  avail- 
able to  any  nation  or  regional  defense  orga- 
nization, while  such  data  remains  defense 
Information,  except  pursuant  to  an  agree- 
ment for  cooperation  entered  Into  In  accord- 
ance with  subsection  144b."  " 

Giving  recognition  to  intelligence  Informa- 
tion and  Its  treatment  as  "defense  Informa- 
tion" Section  142e.  states: 

"The  Commission  shall  remove  from  the 
Restricted  Data  category  such  Information 
concerning  the  atomic  energy  programs  of 
other  nations  as  the  Commission  and  the 
Director  of  Central  Intelligence  Jointly  deter- 
mine to  be  necessary  to  canT?  out  the  provi- 
sions of  section  102  (d)  of  the  National  Secu- 
rity Act  of  1947.  as  amended,  and  can  be  ade- 
quately safeguarded  as  defense  informa- 
tion." " 

The  act  provided  a  channel  for  transmit- 
ting information  to  Congress  rather  than  a 
barrier,  however.  It  established  the  Joint 
Committee  on  Atomic  Energy  (sec.  201).  re- 
quired that  the  Atomic  Energy  Commission 
and  the  Department  of  Defense  keep  the 
Joint  Committee  fully  and  currently  In- 
formed on  matters  relating  to  development 
and  application  of  atomic  energy  and  re- 
quired that  any  government  agency  furnish 
any  information  requested  by  th^  Joint  Com- 
mittee relating  to  its  responsibilities  in  the 
field  of  atomic  energy  (sec.  202),  and  author- 
ized the  Joint  Committee  to  "classify  infor- 
mation originating  within  the  committee  In 
accordance  with  standards  used  generally  by 
the  executive  branch  for  classifying  Re- 
stricted Data  or  defense  information"  (sec. 
206). 

7.  Freedom  of  Information  Act  Amending  the 
Administrative  Procedure  Act 

The  second  example  the  1970  State  De- 
partment memorandum  cited  of  a  statutory 
provision  which  assumed  a  system  of  classi- 
fication was  the  Freedom  of  Information  Act 
(Pi,.  89-487,  approved  July  4,  1966).  The 
Freedom  of  Information  Act  was  an  amend- 
ment and  rewriting  of  Section  3  of  the  Ad- 
ministrative Procedure  Act  which  had  been 
passed  In  1946.  Both  the  orlgmal  act  and 
the  amendment  dealt  with  disclosure  of  In- 
formation by  Federal  agencies,  requiring 
them  to  publish  procedxires  in  the  Federal 
Register  and  make  available  to  the  public 
final  opinions,  staff  manueUs  and  instruc- 
tions, and  statements  of  policy. 

However  the  1946  provisions  had  permit- 
ted material  "required  for  good  cause  to  be 
held  confidential"  to  be  withheld  from  dis- 
closure. This  had  provided  a  loophole  which 
Congress  attempted  to  close  in  the  1966 
FVeedom  of  Information  by  exempting  from 
Its  provision  only  nine  specific  kinds  of  in- 
formation. The  first  of  these  exceptions  wa^ 
for  matters  "specifically  required  by  Execu- 
tive order  to  be  kept  secret  in  the  Interest 
of  the  national  defense  or  foreign  policy." 
Accordingly,  although  the  Freedom  of  In- 
formation Act  was  designed  to  make  more 
goverrmient  Information  available,  it  did  not 
apply  to  classified  Information  and  even 
could  be  used,  as  It  was  by  the  State  Depart- 
ment in  1970.  as  an  example  of  a  statutory 
provision  that  contemplated  and  assumed 
a  system  of  security  classification. 


While  the  exceptions  in  the  Freedom  of 
Information  Act  may  permit  withholding  in- 
formation  from  the  public  on  grounds  that 
it  needs  to  be  held  secret  in  the  interest  of 
national  defense  and  foreign  policy,  how- 
ever, they  clearly  do  not  apply  to  Congress 
Section   3(f)    states: 

(f)  Limitation  of  Exemptions — 
"Nothing  In  this  section  authorizes  with- 
holding of  Information  or  limiting  the  avall- 
abUlty  of  records  to  the  public  except  as 
specifically  stated  in  this  section,  nor  shall 
this  section  be  authority  to  withhold  infor- 
mation  from   Congress."  * 

8.  Legislation  on  Foreign  Relations 

The  Department  of  State  1970  memoran- 
dum did  not  mention  any  other  legislation 
on  foreign  relations.  However,  there  are 
some  provisions  in  legislation  directly  re- 
lating to  foreign  affairs  which  also  might  be 
said  to  assume  a  system  of  classification  or  in 
effect  sanction  the  withholding  of  some  in- 
formation of  the  grounds  of  national  security 

One  example  is  the  Foreign  Assistance  Act 
of  1961.  as  amended.  Section  634  (b)  provide* 
that  in  the  annual  report  on  operations  re- 
quired and  In  response  to  requests  from 
Members  of  Congress  or  the  public  the  Presi- 
dent shall  "make  public  all  Information  con- 
cerning operations  under  this  Act  not  deemed 
by  him  to  be  incompatible  with  the  security 
of  the  United  States."  This  section  would 
provide  a  basis  for  the  President  not  to  make 
public  certain  Information  concerning  aid 
operations.  The  next  section.  634  (c) ,  in  effect 
limits  any  material  which  might  be  withheld 
from  Congress  to  that  which  the  President 
certifies  he  has  forbidden  furnishing  with 
his  reasons  for  doing  so.  Otherwise,  funds 
are  to  be  cut  off  if  information  or  document* 
are  not  furnished  by  thirty-five  days  after  a 
written  request  has  been  made  by  the  Gen- 
eral Accounting  Office  or  by  a  congressional 
committee  considering  legislation  or  appro- 
priations for  the  program. 

Section  414  on  munitions  control  of  the 
Mutual  Security  Act  of  1954.  as  amended, 
authorized  the  President  to  control  the  ex- 
port and  Import  of  arms  and  technical  data 
relating  thereto.  It  also  authorized  him  "to 
designate  those  articles  which  shall  be  con- 
sidered as  arms,  ammunition,  and  Implements 
of  war.  including  technical  data  relating 
thereto,  for  the  purposes  of  this  section."" 

The  Arms  Control  and  Disarmament  Act  of 
1961.  as^  amended,  assumes  a  system  of  classi- 
fication in  Sec.  45  on  Security  Requirements 
Section  45  (a)  provides  for  Investigations  of 
all  employees  and  states: 

"No  person  shall  be  permitted  to  enter  on 
duty  as  such  as  officer,  employee,  consultant, 
or  member  of  advisory  committee  or  board. 
or  pursuant  to  any  such  detail,  and  no  con- 
tractor or  subcontractor,  or  officer  or  employe* 
thereof  shall  be  permitted  to  have  access  to 
any  classified  information,  until  he  shall  have 
been  Investigated  In  accordance  with  thli 
subsection.  .  .  ." 

Section  45(b)  states: 

"...  The  Director  may  also  grant  access 
for  Information  classified  no  higher  than 
"confldentlal"  to  contractors  or  subcontrac- 
tors and  their  officers  and  employees,  actual 
or  prospective,  on  the  basis  of  reports  on  less 
than  full-field  investigations:  Provided.  That 
such  investigations  shall  each  Include  a  cur- 
rent national  agency  check." 

Section  45(c)  discusses  access  to  Restricted 
Data  under  the  Atomic  Energy  Conunlaslon. 

Through  legislation  such  as  this  Congress 
has  on  occasion  given  recognition  to  the 
classification  system  although  it  has  made 
no  overall  attempt  to  regulate  It.  To  this  ex- 
tent it  has  sanctioned  keeping  information 
secret  In  the  Interest  of  national  defense  or 
foreign  policy.  At  the  same  time,  however,  on 
a  number  of  occasions  (particularly  the  "dis- 
closure of  classified  information"  legislation 
relating  to  cryptographic  Intelligence  passed 
in  1951.  and  the  Freedom  of  Information  Ac« 
of  1966).  Congress  has  made  clear  its  Inten- 
tion that  provisions  to  keep  security  infor- 
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mation  secret  were  not  to  constitute  author- 
ity to  withhold  information  from  Congress. 

ra.   TH«  CLASSmCATlON   8T8TEM    IN   PBACTICTC 

ExrcurrvE  okoer  losoi  and  agency  REctrLA- 

TION8 

A.  Handling  defense  information 
Executive  Order  10501  of  December  15, 
1953.  "Safeguarding  Official  Information  In 
the  Interests  of  the  Defense  of  the  United 
States,"  is  the  basic  regulation  describing 
the  security  classification  system  to  be  ap- 
plied to  information  bearing  on  the  defense 
of  the  United  States.  The  order,  as  subse- 
qently  amended.  Is  quite  comprehensive,  set- 
ting forth  guidelines  for  such  matters  as  (1) 
material  to  be  classlfled  and  categories  of 
classification  (le..  Top  Secret,  Secret,  etc.), 
(2)  agencies  and  officials  authorized  to  clas- 
sify, (3)  use  of  classification,  (4)  handling, 
marking,  transmittal  and  de.stnictlon  of  clas- 
sified material,  (5)  downgrading  and  declas- 
sifying, (6)  access  to  classified  material  for 
historical  research,  and  (7)  enforcement 
procedures.  For  the  purposes  of  this  paper.  It 
may  be  useful  to  look  Into  some  of  these 
points  more  closely. 

1.  Categories  of  Classified  Material 
Section  1  of  the  order  provides  that  "offi- 
cial Information  which  requires  protection 
in  the  interests  of  national  defense  shall 
be  limited  to  three  categories  of  classifica- 
tion, which  In  descending  order  of  impor- 
tance shall  carry  one  of  the  following  desig- 
nations: Top  Secret.  Secret,  or  Confidential. 
No  other  designation  shall  be  used  to  classify 
defense  Information,  including  military  in- 
formation, as  requiring  protection  in  the 
interests  of  national  defense,  except  as  ex- 
pressly provided  by  statute  " 

These  three  categories  are  defined  as  fol- 
lows: 

(a)  Top  Secret.— Material  the  defense  as- 
pect of  which  Is  paramount  and  requiring 
the  highest  degree  of  protection.  Unauthor- 
ized disclosure  could  result  in  "exception- 
ally grave  damage  to  the  Nation,  such  as 
leading  to  a  definite  break  in  diplomatic 
relations  affecting  the  defense  of  the  United 
States,  an  armed  attack  against  the  United 
States  or  Its  allies,  a  war,  or  the  compromise 
of  military  or  defense  plans,  or  Intelligence 
operations,  or  scientific  or  technological  de- 
velopments vital  to  the  national  defense." 

(b)  Secret. — "Material  the  unauthorized 
disclosure  of  which  could  result  In  serious 
damage  to  the  Nation,  such  as  Jeopardizing 
the  International  relations  of  the  United 
States,  endangering  the  effectiveness  of  a 
program  or  policy  of  vital  Importance  to  the 
national  defense,  or  compromising  Important 
military  or  defense  plans,  scientific  or  tech- 
nological developments  Important  to  national 
defense  or  information  revealing  Important 
Intelligence  operations." 

(c)  Con/Idenfia;.— "Material  the  author- 
ized disclosure  of  which  could  be  prejudicial 
to  the  defense  Interests  of  the  Nation." 

2.  Authority  to  Classify 
The  order  specifies  over  thirty  federal  de- 
partments and  agencies,  such  as  State.^"  De- 
fense, CIA,  etc..  "having  primary  respon- 
sibility for  matters  pertaining  to  national 
defense'  in  which  the  authority  to  classify 
may  be  delegated  to  such  responsible  officers 
or  employees  as  the  principal  officer  may 
designate.  However,  "such  authority  to  clas- 
sify shall  be  limited  as  severely  as  Is  con- 
sistent with  the  orderly  and  expeditious 
transaction  of  government  business." 

The  order  also  names  several  other  depart- 
ments, such  as  Interior.  Agriculture,  and 
HEW,  whose  concern  with  national  defense 
matters  is  "partial"  rather  than  primary.  In 
"lese  cases,  "the  authority  for  original  clas- 
slfloation  of  InformaUon  or  material  , 
&hali  be  exercised  only  by  the  head  of  the 
department  or  agency  .  .  ."  Government 
agencies  or  units  not  specifically  named  do 
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not  have  the  authority  to  originate  classified 
material.  (Section  2) 

3.  Guidelines  for  Classification 
Those  authorized  to  classify  material  are 
responsible  for  adhering  to  the  definitions 
of  the  three  categories  listed  above.  "Unnec- 
essary classification  and  over-classlflcatlon 
shall  be  scrupulously  avoided",  and  the  clas- 
sification of  documents  is  to  be  based  upon 
their  content,  not  their  relationship  to  other 
papers  or  the  fact  that  they  contain  refer- 
ences to  highly  classlfled  naaterlal.  (Sec- 
tion 3) 

4.  Declassification  and  Downgrading 
Classified  material  is  to  be  downgraded  or 

declassified  when  it  "no  longer  requires  Its 
preeent  level  of  protection  in  the  defense  In- 
terest. .  .  .  Heads  of  departments  or 
agencies  .  .  .  shall  designate  persons  to  be 
responsible  for  continuing  review  of  such 
classified  information  or  material  on  a  docu- 
ment-by-document, category,  project,  pro- 
gram or  other  systematic  basis,  for  the  pur- 
pose of  declassifying  or  downgrading  when- 
ever national  defense  considerations  permit, 
and  for  receiving  requests  for  such  review 
from  all  sources." 

To  give  greater  effect  to  this  provision,  a 
system  was  Instituted  in  1961  which  pro- 
vided for  automatic  downgrading  of  certain 
material  at  3-year  intervals.  The  system 
called  for  drafting  officers  to  categorize  clas- 
sified material  into  groupjs  as  follows; 

Group  1. — Information  or  material  cwlg- 
inated  by  foreign  governments  or  Interna- 
tional organizations  and  over  which  the 
United  States  Government  has  no  Jurisdic- 
tion, information  or  material  provided  for 
by  statutes  such  as  the  Atomic  Energy  Act 
.  .  .  and  Information  or  material  requiring 
sp>ecial  handling,  such  as  Intelligence  and 
cryptography.  This  information  and  material 
Is  excluded  from  automatic  downgrading  and 
declassification. 

Group  2. — Extremely  sensitive  information 
or  material  which  the  head  of  the  agency 
or  his  designees  exempt,  on  an  individual 
basis,  from  automatic  downgrading  and  de- 
classification. 

Group  3. — Information  or  material  which 
warrants  some  degree  of  classification  for  an 
Indefinite  period.  Such  Information  or  ma- 
terial shall  become  automatically  down- 
graded at  12-year  Intervals  until  the  lowest 
classification  is  reached,  but  shall  not  be- 
come automatically  declassified. 

Group  4. — Information  or  material  which 
does  not  qualify  for.  or  is  not  assigned  to,  one 
of  the  first  three  grou{)s.  Such  Information 
or  material  shall  become  automatically 
downgrsuled  at  three-year  intervals  until  the 
lowest  classification  is  reached,  and  shall  be 
automatically  declassified  twelve  years  after 
date  of  issuance. 

There  is,  of  course,  no  bar  to  downgrading 
or  declassifying  more  rapidly  if  circumstances 
warrant,  but  each  such  action  requires  the 
approval  of  the  "appropriate  classifying  au- 
thority." i.e.,  the  person  or  office  orlg^lnatlng 
the  document  in  question.  The  downgrading 
of  extracts  from  or  paraphrases  of  documents 
also  requires  the  consent  of  the  appropriate 
classifying  authority  "unless  the  agency 
making  such  extracts  knows  pKJsltlvely  that 
they  warrant  a  classification  lower  than  that 
of  the  document  from  which  extracted.  .  .  ." 
(Section  4) 

5.  Limitations  on  Dissemination 
There  are  two  basic  requirements  for  access 

to  classified  information:  the  need-to-know 
and  personal  security  clearance  or  proof  of 
trustworthiness.  The  Executive  Order  covers 
both  points  in  a  single  sentence: 

"Knowledge  or  possession  of  classified  de- 
fense Information  shall  be  permitted  only  to 
persons  whose  official  duties  require  such 
access  In  the  interest  of  promoting  national 
defense  and  only  if  they  have  be?n  deter- 
mined to  be  trustworthy." 

Distribution  of  classified  material  is  strictly 
controlled,   and   rigid    accountability   is   re- 


quired. esf>eclally  for  the  more  highly  classi- 
fied documents  and  materials.  Furthermore, 
each  agency  retains  ultimate  control  over  the 
dissemination  of  all  such  material  originating 
In  that  agency.  Thus,  the  State  Department 
cannot  release  to  other  agencies  or  to  the 
Congress  material  originating  In  the  Defense 
Department  without  prior  approval  by  the 
latter.  This  )s  the  so-called  third  agency  rule. 
which  has  on  occasion  contributed  to  dif- 
ficulties and  delays  in  providing  classlfled 
materials  to  the  Congress. »« 
6.  Special  Classifications  for  Atomic  Energy. 
Intelligence,  and  Cryptographic  Informa- 
tion 

The  Atomic  Energy  Act  of  1954,  as  amended, 
established  special  requirements  for  the" 
classification  of  information  on  nuclear 
weapons  and  their  technology  Such  informa- 
tion is  classlfled  as  "Restricted  Data"  and. 
more  recently.  "Former  Restricted  Data."  and 
a  special  clearance,  known  as  a  "Q"  clear- 
ance, Is  required  by  the  AEC  for  access  to  this 
Information.  The  Intelligence  community 
likewise  has  special  designations  and  special 
clearances  for  certain  intelligence  Informa- 
tion in  order  to  protect  sensitive  sources,  and 
communications  people  protect  their  codes  by 
extra  security  precautions  (COMSEC)  as 
well."  These  special  categories  are  acknowl- 
edged by  the  terms  of  Executive  Order  10601. 
(Section  13) 

7.  Historical  Research 

Access  to  classified  material  by  peTSOOs  out- 
side the  Executive  Branch  for  historical  re- 
search projects  may  be  permitted  if  the 
researcher  is  trustworthy  and  If  such  access 
Is  "clearly  consistent  with  the  Interests  of 
national  defense."  But  the  materita  must  not 
be  published  or  otherwise  compromised. 
(Section  15) 

8.  Review 

The  order  requires  various  types  of  review 
to  ensure  (a)  that  information  Is  not  im- 
properly withheld  which  the  people  have  a 
right  to  know,  (b)  that  proper  safeguards  are 
employed  to  protect  classlfled  Information, 
and  (c)  that  agencies  are  In  full  compliance 
with  the  order.  The  President  Is  charged  with 
designating  "a  member  of  his  staff  who  shall 
receive,  consider  and  take  action  upon  sug- 
gestions or  complaints  from  non-Govern- 
mental sources  relating  to  the  operation  of 
this  Order."  (Sections  16-18) 

B.  Information  provided  to  contractors  and 
industry 

Executive  Order  10501  applies  also  to  Infor- 
mation given  to  the  Congress  or  to  private 
persons  outside  the  Executive  Branch.  In 
such  cases,  the  material  must  be  marked  with 
the  following  notation  In  addition  to  Its  se- 
curity classification: 

"This  material  contains  information  affect- 
ing the  national  defense  of  the  United  States 
within  the  meaning  of  the  e^lonage  laws. 
Title  18,  U.S.C.  Sections  793  and  794,  the 
transmission  or  revelation  of  which  in  any 
manner  to  an  unauthorized  person  is  pro- 
hibited by  law."  •^ 

Such  release  cannot  be  made  to  persons 
who  have  not  been  cleared  and  briefed  follow- 
ing security  Investigation  In  this  connection. 
President  Elsenhower  in  February  1960  Issued 
Executive  Order  No.  10865,  "ScJeguardlng 
Classified  Information  within  Industry  "  The 
latter.  In  effect,  defines  Executive  Order  10501 
In  terms  of  non-governmental  application.  It 
establishes  the  rules  for  granting  security 
clearances  to  civilians  and  the  means  of  re- 
dress should  clearance  be  denied.  Once  grant- 
ed clearance,  a  person  outside  of  government 
Is  required  to  observe  the  same  nUes  for  the 
protection  of  classified  material  as  his  mili- 
tary or  federally-employed  oounterpiart.  and 
this  includes  Individuals  working  with  clas- 
slfled material  in  both  the  "hardware"  and 
"software"  organizations.  An  example  of  the 
former  would  be  Information  provided  to 
such  government  contractors  as  General  Elec- 
tric and  Westinehouse  by  the  Atomic  Energy 
Commission.  An  example  of  the  latter  would 
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be  government  documents  provided  to  RAND 
or  other  contractors  doing  research  for  the 
government.  This  has  led  to  a  substantial  diX- 
fuslon  of  classified  Information.  One  com- 
mentator on  government  classification  prac- 
tices noted  that: 

"The  Inexorable  advance  of  the  technology 
of  war  generates  classified  documents  by  the 
millions.  One  expert  made  the  estimate  four 
years  8igo  that  there  were.  In  the  defense  In- 
dustry, something  like  100  million  documents 
classified  Top  Secret  and  Secret."  " 

But  It  has  also  led  to  some  difficulties. 
Scientific  developments  that  emanate  from 
classified  data  may  sometimes  be  classified  If 
bearing  directly  on  Important  defense  pro- 
grams. Furthermore,  certain  developments 
that  have  their  origins  In  unclassified  data 
may  be  classified  as  well.  For  example,  the 
AEC  proposed  that  all  new  developments  In 
the  purification  of  weapons  grade  radio- 
active materlala  be  subject  to  review  by  the 
Commission,  no  matter  what  the  source  of 
.  these  developments.  The  Commission  Jxistl- 
fled  Its  actions  on  grounds  of  national  secu- 
rity. 

"Unless  there  are  controls  on  the  dissemi- 
nation of  classified  information  concerning 
atomic  weapons,  and  concerning  centrifuges 
and  gaseous  diffusion  plants  (which  can  be 
used  for  the  production  of  the  special  nu- 
clear material  used  In  weapons) ,  the  efficacy 
of  all  non-proliferation  efforts  Is  seriously 
weakened.  In  this  light,  the  question  of 
whether  that  data  are  developed  for  private 
commercial  purposes  or  pursuant  to  a  Gov- 
ernment contract  Is  Irrelevant — it  Is  the 
content  of  the  data  which  necessitates  the 
control."  '- 

This  type  of  control,  however.  Is  difficult  to 
administer.  Assuming  that  American  scien- 
tists recognize  and  abide  by  these  require- 
ments, the  wTlt  of  the  United  States  does  not 
extend  to  other  scientifically  modern  na- 
tions. Indeed,  three  European  nations  (Eng- 
land, Germany  and  the  Netherlands)  have 
formed  subsequently  a  consortium  to  de- 
velop gas  centrifuge  technology." 

The  State  Department  usually  does  not 
deal  in  scientific  hardware.  Rather  Its  clas- 
sified materials  are  concerned  with  the  con- 
duct of  foreign  policy."  As  In  the  case  of 
other  government  agencies,  studies  per- 
formed by  outside  contractors  are  reviewed 
by  relevant  desk  officers  to  ensvire  that  all 
classified  information  Is  so  marked.  Often 
specifically  "sanitized"  versions  are  prepared 
for  dissemination  on  an  unclassified  basis. 

C.  Foreign  policy  information 

The  security  regulations  Issued  by  the  De- 
partment of  State  and  other  agencies  con- 
cerned with  foreign  policy  (e.g.,  USIA,  AID. 
and  ACDA)  take  a  somewhat  broader  view  of 
"defense  Information,"  extending  it  to  In- 
clude International  operations  ana  programs 
as  well.  According  to  the  State  Department 
regulations: 

"The  Attorney  General  of  the  United  States 
on  April  17,  1954,  advised  that  defense  classi- 
fication may  be  interpreted,  in  proper  in- 
stances, to  Include  the  safeguarding  of 
information  and  material  developed  in  the 
course  of  conduct  of  foreign  relations  of  the 
United  States  whenever  it  appears  that  the 
effect  of  the  unauthorized  disclosure  of  such 
Information  or  material  upon  international 
relations  or  upon  policies  being  pursued 
through  diplomatic  channels  could  result  In 
serious  damage  to  the  Nation.  The  Attorney 
General  fvu-ther  noted  that  It  Is  a  fact  that 
there  exists  an  Interrelation  between  the 
foreign  relations  of  the  United  States  and 
the  riatloaal  defense  of  the  United  States, 
which  fact  Is  recognized  in  section  1."  *» 

State's  regulation  goes  on  to  cite  examples. 
Including  the  following: 

"Political  and  economic  reports  containing 
Information  the  unauthorized  disclosure  of 
which  may  Jeopardize  the  International  rela- 
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tions  of  the  United  States  or  may  otherwise 
affect  the  national  defense. 

"Information  received  in  confidence  from 
officials  of  a  foreign  government  whenever  it 
appears  that  the  breach  of  such  confidence 
might  have  serious  consequences  affecting 
the    national   defense   or   foreign  relations." 

The  rules  and  regulations  applicable  to 
defense  Information  acknowledge  the  need 
to  establish  a  balance  between  the  protection 
of  such  material  and  freedom  of  Information. 
The  State  Department's  security  regulations 
In  implementation  of  Executive  Order  10501 
Include  the  following  caveat: 

"The  requirement  to  safeguard  Informa- 
tion in  the  national  defense  interest  and  in 
order  to  protect  sources  of  privileged  infor- 
mation in  no  way  Implies  an  indiscriminate 
license  to  restrict  information  from  the  pub- 
lic. It  is  important  that  the  citizens  of  the 
United  States  have  the  fullest  possible  ac- 
cess, consistent  with  security  and  Integrity, 
to  Information  concerning  the  policies  and 
programs  of  their  Government."  " 

D.    Handling   of   controlled    informatioin    by 

executive  branch 

1.  Limiting  the  Distribution  of  Sensitive 

Material 

The  application  of  a  security  classification 
to  papers  and  materials  is  not  the  only 
method  by  which  government  agencies  safe- 
guard sensitive  information.  In  some  re- 
spects an  even  more  effective  method  Is  to 
limit  drastically  the  distribution  of  a  par- 
ticular document.  Distribution  of  telegrams 
concerning  the  arrangements  for  Dr.  Klssln- 
gers  secret  visit  to  Communist  China,  for 
example,  must  have  been  so  limited  In  num- 
ber that  only  a  few  Cabinet  members  and  a 
very  select  group  of  key  officials  In  State. 
Defense,  and  CIA  were  privy  to  the  operation. 

A  government-wide  system  governs  the 
distribution  of  telegrams,  staff  studies,  and 
memoranda  of  conversion.  Those  papers 
deemed  to  require  something  less  than  stand- 
ard distribution  are  marked  "LIMDIS"  (lim- 
ited distribution)  by  the  drafting  officers.  In 
such  cases,  the  number  of  copies  circulated  Is 
reduced  by  perhaps  50  percent,  with  all  in- 
terested bureau  offices  taking  a  proportion- 
ate reduction. 

In  the  case  of  exceptionally  sensitive  mat- 
ters, the  material  is  designated  "EXDIS" 
(exclusive  distribution),  and  the  number  of 
copies  is  curtailed  much  more  drastically  to, 
say,  one  or  two  copies  for  each  assistant  sec- 
retary of  State  and  Defense  with  a  legitimate 
need  to  know.  Key  staff  members  are  allowed 
to  read  but  not  retain  EIXDIS  messages, 
which  are  kept  in  a  central  registry  within 
each    geographic   or   functional    bureau. 

But  the  Kissinger  trip  must  have  re- 
ceived even  more  restricted  treatment.  In 
this  case  the  documents  would  have  been 
"NODIS,"  meaning,  of  course,  no  distribu- 
tion beyond  the  principal  officer  of  an  agency 
or  department  with  a  need  to  know. 

Highly  classified  documents  are  generally 
given  rather  limited  distribution,  but  many 
NODIS  and  EXDIS  papers  are  classified  no 
higher  than  SECRET.  The  most  sensitive 
documents,  including  all  Top  Secret  and 
all  NODIS  AND  EXDIS  material,  are  serial- 
ized. I.e.,  each  copy  is  numbered  and  must 
be  registered  and  accounted  for  at  all  times. 
Including  when  destroyed.  The  very  process 
of  serializing  requires  the  originating  ofBce 
to  exercise  care  and  restraint  In  drawing  up 
a  list  of  those  to  whom  the  material  Is  to 
be  sent. 

2.  Administratively  Controlled  Information 

Some  types  of  Information  are  controlled 
not  In  the  Interests  of  national  defense  but 
for  administrative  reasons.  Thus,  personnel 
records,  medical  reports,  commercials  and  In- 
vestigative data  are  considered  privileged  in- 
formation and  treated  as  confidential.  In  the 
Defense  Department  this  type  of  material  Is 
marked  "For  Official  Use  Only';  In  State  It 
Is  designated  "Limited  Official  Use."  In  either 
case,  although  the  material   Is  "non-classl- 


fled,"  I.e.,  not  related  to  the  national  defense. 
It  Is  protected  from  Indiscriminate  disclosure. 

£.  Compliance  with  regulations 
1,  Overprotectlon 

In  actual  practice,  however,  there  Is  wide 
agreement  that  the  great  bulk  of  defense 
material  is  usually  over  protected — too  highly 
classified  for  too  long  a  time.  Arthur  Goldberg 
former  Ambassador  to  the  U.N.  recently  had 
this  to  say  to  the  House  Foreign  Operations 
and  Government  Information  Subcommit- 
tee: 

"I  do  not  mean  to  suggest  to  this  Commit- 
tee, which  has  given  thoughtful  considera- 
tion to  this  entire  subject,  that  the  govern- 
ment does  not  require  secrecy  In  the  conduct 
of  Its  vital  operations,  that  each  day's  col- 
lection of  confidential  messages  with  foreign 
governments  should  be  broadcast  on  the  six 
o'clock  news,  or  that  the  engineering  details 
of  advanced  weapons  systems  must  be  pub- 
lished In  the  Congressional  Record. 

•  •  •  •  • 

"Anyone  who  has  ever  served  our  govern- 
ment has  struggled  with  the  problem  of 
classifying  documents  to  protect  national 
security  and  delicate  diplomatic  confidence.  I 
would  be  less  than  candid  If  I  did  not  say  that 
our  present  classification  system  does  not 
deal  adequately  with  this  problem  despite 
the  significant  advances  made  under  the 
leadership  of  the  Committee  and  Congress  In 
the  Freedom  of  Information  Act  of  1966.  I 
have  read  and  prepared  countless  thousands 
of  classified  documents  and  participated  In 
classifying  some  of  them.  In  my  experience, 
75  percent  of  these  never  should  have  been 
classified  In  the  first  place;  another  15  per- 
cent quickly  outlived  the  need  for  secrecy; 
and  only  about  ten  percent  genuinely  re- 
quired restricted  access  over  any  significant 
period  of  time."  " 

For  obvious  retisons  there  are  strong  in- 
centives for  staff  officers  to  err  on  the  side 
of  over-classifying  material  on  which  they 
are  working.  There  are  no  penalties  for 
this,  whereas  the  penalties  for  violating 
security  regulations,  even  Inadvertently,  can 
be  severe  and  oostly  in  terms  of  career  proe- 
pects,  especially  If  one  has  a  series  of  such 
offenses.  Very  often  material  is  classified  or 
overclasslfled  largely  through  Inadvertence 
or  failure  to  apply  critical  Judgment.  Mr. 
William  G.  Florence,  formerly  with  Head- 
quarters, U.S.  Air  Force,  bad  this  to  say  to 
the  House  Subcommittee: 

"The  majority  of  people  with  whom  I 
worked  in  the  past  few  years  reflected  the 
belief  that  information  is  born  classified  and 
that  declassification  would  be  permitted 
only  if  someone  could  show  that  the  Infcff- 
malon  would  not  be  of  Interest  to  a  foreign 
nation."  " 

Florence  also  referred  to  the  practice  of 
assigning  a  classification  to  material  merely 
on  the  basis  of  association  or  reference  to 
other  classified  material: 

"Some  time  ago.  one  of  the  service  chiefs 
of  staff  wrote  a  note  to  the  other  chiefs  of 
staff  stating  briefly  that  too  many  papers 
were  being  circulated  with  the  top  secret  clas- 
sification. He  suggested  that  use  of  the  clas- 
sification should  be  reduced.  Believe  It  or 
not,  that  note  was  marked  top  secret."  • 

According  to  a  recent  editorial  in  the 
Christian   Science   Monitor: 

"The  classic  case  of  overclasslfloetlon  of 
government  documents  was  Queen  Pred- 
ertka's  menu.  The  former  Queen  of  Greece 
was  given  a  moderately  elaborate  dinner  at 
an  American  military  base  during  her  official 
tour  of  the  United  States.  A  thoughtful  officer 
stamped  "classified"  on  the  menu  to  avoid 
the  comments  which  some  reporter  might 
otherwise  have  made  on  what  might  have 
been    called    a    non-democratic    event." " 

The  purpose  of  the  classifying  offlcer~ln 
this  case  wa«  no  doubt  to  avoid  any  poten- 
tial embarrassment  to  the  United  States 
There  are  many  occasions  when  the  avoid- 
ance of  embarrassment  Is  more  closely  re- 
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lated  to  activities  potentially  affecting  the 
national  defense  One  example,  related  to 
military  security  demands  that  certain  as- 
pects of  weapons  capabilities  tw  classified, 
follows : 

"In  Vietnam,  the  Army  stamped  secret'  on 
reports  of  field  malfunctions  of  the  contro- 
versial M16  rifle,  which  was  jamming,  until 
corrective  action  was  talcen  "The  evaluation 
reports  were  bad.'  says  a  man  who  found  out 
what  was  in  them.  He  asserts  the  Army 
simply  wanted  to  avoid  embarrassment,  since 
the  enemy  was  obviously  aware  of  the  rifle's 
weaknesses,"  " 

Individuals  may  overclassify  a  document 
hoping  to  augment  the  Importance  of  the 
contents  or  to  appear  more  important  them- 
selves: 

"There's  what  a  former  federal  official  calls 
the  'ego-bulldlng  angle.'  Some  bureaucrats, 
he  says,  classify  a  document  confidential  or 
secret  to  indicate  that  'the  stuff  Is  Impor- 
tant— that  it  should  be  moved  up  the  chain 
of  command  promptly  Instead  of  getting 
stuck  in  someone's  "In"  basket."  "^ 

Such  Individuals  evidently  consider  that 
the  power  to  classify  Increases  the  personal 
prestige  of  the  classifier.  William  Florence 
testified  that: 

",  .  .  numerous  Individuals  In  the  Depart- 
ment of  Defense,  including  myself,  have  at- 
tempted to  the  best  of  our  ability  to  limit 
the  use  of  defense  classifications  to  the  pur- 
pose for  which  they  were  Intended.  Various 
officials  from  the  Secretary  of  Defense  down 
have  initiated  measures  designed  to  restrict 
the  use  of  defense  classifications.  But  hun- 
dreds of  thousands  of  individuals  at  all  eche- 
lons In  the  Department  of  Defense  practice 
classification  as  a  way  of  life."  " 

Once  a  paper  has  been  classified  secret  or 
top  secret,  bureaucratic  Inertia  Eulds  to  the 
already  strong  propensity  to  "protect"  the 
national  security  by  maintaining  that  clas- 
sification for  an  uruieceasarUy  long  period  of 
time.  Richard  J.  Levlne,  writing  In  the  Wall 
Street  Journal  of  June  25,  1971,  pointed  out 
that: 

"Today  almost  26  years  after  the  end  of 
World  War  II.  U.S.  archives  still  hold  some 
100  million  pages  of  classified  war  records.  .  .  . 
The  government  process  of  declassification  is 
haphazard  and  cumbersome.  ..." 

According  to  Levlne.  the  "group"  system 
for  automatic  downgrading  and  ultimate  de- 
classification of  defense  Information  has  not 
provided  an  answer  to  the  problem.  The  turn- 
over In  personnel  within  State  end  Defense, 
with  career  officers  moving  on  to  new  assign- 
ments and  with  many  top  policy  makers  tak- 
ing other  Jobs  after  a  year  or  two,  militates 
against  the  continuous  review  of  classified 
material  called  for  by  the  executive  order. 
Bven  more  important,  perhaps.  Is  the  fact 
that  the  officers  who  originate  classified  ma- 
terial continue  to  be  Involved  in  substantive 
matters  and  feel  that  they  have  more  im- 
portant things  to  do  than  review  their  work 
of  yesteryear  to  see  If  it  can  now  be  down- 
graded or  declassified.  Thus,  quite  apart  from 
the  legitimate  concern  of  the  Hlxecutive  to 
protect  sensitive  information,  there  are  a 
number  of  factors  in  the  present  situation 
which  reinforce  the  tendency  to  maintain 
secrecy  to  a  higher  degree  and  for  a  longer 
period  than  is  necessary. 

Among  the  World  War  II  documents  which 
are  still  classltied  Top  Secret  are  those  on 
OperaUon  Keelhaul,  which  wa.s  the  U.S  -U.K. 
hame  for  the  forcible  repatriation  to  the 
Soviet  Union  of  displaced  Soviet  citizens  after 
the  war.  An  American  historian.  Julius  Ep- 
stein, has  attempted  without  success  to  ob- 
tain access  to  these  files  m  ronnectlon  with 
Ws  studies  on  forced  repatriation  of  anU- 
oommunlst  prisoners  of  war  and  displaced 
P«''sons  during  and  after  World  War  II,  Ep- 
stein went  to   court   under   the   Freedom  of 
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Information  Act  but  loet  the  case  on  the 
grounds  that  the  Act  does  na\  apply  to  docu- 
ments classified  ■'in  the  interest  of  the  na- 
tional defense  or  foreign  polcy. "'^  Writing  in 
•he  Ne*  York  Times.  Epste:n  related  his  con- 
tinuing efforts  to  have  the  file  declassified: 

"On  October  22,  1970.  the  White  House 
Informed  me  that  President  Nixon  has  re- 
moved the  main  obstacle  for  declassification 
of  the  Keelhaul  files.  The  letter  states:  "The 
U3.  Government  has  absolutely  no  objec- 
tions (based  on  the  contents  of  the  files)  to 
the  declassification  and  release  of  the  "Op- 
eration Keelhaul"  files.  However,  given  the 
Joint  origin  of  the  documents.  British  con- 
currence is  necessary  before  they  can  be  re- 
leased and  this  concurrence  has  not  been 
received.  Thus,  we  have  no  alternative  but  to 
deny  your  request."  .  .  ."  * 

2.  Leaks  by  Government  Officials 

On  the  other  hand,  Levlne  points  out  that 
government  agencies  permit  "deliberate  leaks 
which  tend  to  make  a  mockery  of  the  sys- 
tem," and  he  cites  several  Instances  of  news 
men  who  were  given  classified  information 
by  high-level  government  officials  as  a  mat- 
ter of  public  policy.  Both  the  New  York  Times 
and  the  Washington  Post  filed  affidavits  to 
this  effect  in  their  legal  fight  against  the 
government's  injunction  which  sought  to 
stop  publication  of  the  Pentagon  papers. 

On  behalf  of  the  Times,  Mr.  Max  Frankel, 
Washington  bureau  chief,  argued  that  with- 
out the  use  of  classified  material : 

"There  could  be  no  adequate  diplomatic, 
military,  and  p>olltical  reporting  of  the  kind 
our  people  take  for  granted,  either  abroad  or 
In  Washington,  and  there  could  be  no  mature 
system  of  communication  between  the  gov- 
ernment and  the  people.   .  .  . 

"Presidents  make  'secret'  decisions  only  to 
reveal  them  for  the  purposes  of  frightening 
an  adversary  nation,  wooing  a  friendly  elec- 
torate, protecting  their  reputations.  The  mil- 
itary services  conduct  'secret'  research  In 
weaponry  only  to  reveal  it  for  the  purpose 
of  enhancing  their  budgets,  appearing  su- 
perior or  Inferior  to  a  foreign  army,  gaining 
the  vote  of  a  Congressman  or  the  favor  of  a 
contractor. 

"In  the  field  of  foreign  affairs,  only  rarely 
does  owT  government  give  full  public  Infor- 
mation to  the  press  for  the  direct  purpose  of 
simply  Informing  the  people.  Tor  the  most 
part,  the  press  obtains  significant  informa- 
tion .  .  .  only  because  It  has  managed  to 
make  itself  a  party  to  confidential  materials, 
and  of  value  In  transmitting  these  materials 
...  to  other  branches  and  offices  of  govern- 
ment as  well  as  to  the  public  at  large.  This 
is  why  the  press  has  been  wisely  and  cor- 
rectly called  the  Fourth  Branch  of  Govern- 
ment." " 

Mr.  Benjamin  C.  Bradlee,  executive  order  of 
the  Washington  Post,  stressed  in  his  affida- 
vit  that: 

"The  executive  branch  .  .  .  normally,  regu- 
larly, routinely,  and  purposefully  makes  clas- 
sified Information  available  to  reporters  and 
editors  In  Washington.  This  Is  (donel  In 
private  conversations  .  .  .  and  In  the  Infa- 
mous backgrounders  normally,  but  not  ex- 
clusively, originated  by  the  government."  " 

It  may  be  done  to  "test  the  climate  of  pub- 
lic opinion  on  certain  options  under  delibera- 
tion by  the  government"  or  "to  influence  the 
reporter's  story  in  a  manner  which  the  gov- 
ernment official  believes  is  in  the  best  In- 
terest of  his  country,  his  particular  branch 
of  government,  or  his  particular  point  of 
view." 

Mr,  Bradlee  cited  specific  Instances  when 
he  had  been  given  highly  classified  informa- 
tion by  President  Kennedy  i  concerning  his 
1961  encounter  with  Khrushchev  in  Vienna) 
and  by  President  Johnson  ion  the  Vietnam 
war  in  1968)  He  also  pointed  out  that  Con- 
gress sometimes  follows  the  same  practice: 

"Legislators  request  and  obtain  classified 
Information   from   the   executive   branch  of 


the  government  for  the  purpose  of  helping 
them  draft  legislation.  They  do  not  always 
use  it  for  that  purpose.  They  often  use  it  to 
defeat  legislation  they  don't  like,  and  they 
often  try  to  enlist  the  assistance  of  the  press 
In  their  private  battle.  ..."•• 

The  agency  most  frequently  charged  with 
leaking  classified  information  Is  the  Depart- 
ment of  Defense,  This  fact  Is  scarcely  sur- 
prising. It  is  due  in  part  to  the  sheer  size  of 
the  department  and  the  vast  amount  of  de- 
fense material  In  its  custody.  However,  some 
contend  that  the  Incidence  of  deliberate 
leaks  tends  to  be  related  to  the  national 
budget  cycle  as  defense  officials  seek  to  per- 
suade Congress  and  the  public  of  the  validity 
of  their  budget  requests.  But  as  was  pointed 
out  two  years  ago  by  George  Ashworth  of  the 
Christian  Science  Montor,  perhaps  the  most 
impK>rtant  factor  is  the  man  at  the  too; 

"Government  secrets  come  In  many  sizes 
and  styles.  At  one  end  of  the  spectrum  are 
piddling  little  secrets,  and  at  the  other  there 
are  secrets,  that  are  so  secret  their  security 
classifications  are  secret.  And  there  are  crit- 
ically Important  secrets  as  well  as  ones  that 
are  embarrassing  and   nothing   more. 

"Secretary  of  Defense  Melvln  R.  Laird 
loosed  a  few  secrets  of  middling  sl^e  upon 
the  Senate  and  the  public  recently.  Before 
the  secret-telling  was  over,  everybody  knew 
a  great  deal  more  about  the  strategic 
strengths  of  the  superpowers.  Sen.  Stuart 
Symington  (D)  of  Missouri  and  Mr.  Laird 
had  reached  the  I-know-what-you-tnow- 
and-you-know-what-I-know-and-nelther-of- 
us-can-tell  st«ige  of  discussion. 

"TeUlng  a  great  deal  without  telling  all  Is 
nothing  new  for  high  defense  officials.  A  se- 
cret told  at  the  right  time  can  shock,  arouse, 
surprise,  stymie  opposition,  and  gain  ad- 
vantage. Or  It  can  be  a  dreadful  mistake.  A 
secretary  has  to  know  the  difference  and  act 
accordingly.  If  a  secret  Is  not  properly  han- 
dled. It  can  accomplish  little  through  the 
telling  and  do  incomparable  damage. 

"The  Defense  Department  has  been  much 
freer  with  its  secrets  In  recent  times.  Former 
Secretary  of  Defense  Robert  S.  McNamara 
was  not  averse  to  dropping  secrets  from  time 
to  time.  "Ilie  only  time  the  secretary  showed 
an  avid  interest  In  keeping  a  specific  matter 
completely  under  wraps  was  the  case  of  the 
so-called  McNamara  line. 

"During  his  11 -month  tenure,  former  Sec- 
retary of  Defense  Clark  M.  Clifford  generally 
stayed  away  from  heavy  public  Involvement 
In  strategic  armaments  affairs,  preferring  to 
devote  his  energies  to  efforts  to  bring  about 
.successful  negotiations  on  Vietnam.  Many  of 
the  Pentagon's  deepest  secrets  are  in  spe- 
cifics on  the  strategic  arsenals  of  both  na- 
tions, and  Mr.  Clifford  spent  little  effort  on 
the  learning  of  speclfica.  Thus,  in  a  sense,  he 
was  somewhat  limited  as  to  Juicy  secrets  to 
tell. 

"Mr.  Clifford's  periodic  frankness  on  the 
subject  of  relations  with  South  Vietnam 
were,  however,  often  spellbinding.  Although 
many  secrets  probably  were  not  divulged  as 
the  former  Secretary  discussed  the  maneu- 
vering prior  to  the  complete  halt,  the  material 
he  gave  forth  was  obviously  of  the  sort  nor- 
mally considered  privileged. 

"Now.  with  the  stage  set  by  Mr.  Laird's 
revelations  about  spyeclflcs  of  missiles  and 
megatonnage  In  the  Soviet  nuclear  arsenal, 
chances  are  good  that  the  administration  will 
be  releasing  still  more  Information  of  a  na- 
ture that  would  have  been  considered  classi- 
fied at  earlier  times,"  « 

Obviously,  the  Secretary  of  Defense  Is  con- 
cerned with  the  state  of  the  country's  de- 
fenses and  the  overall  threat  as  he  sees  it.  Sec- 
retary Laird  assumed  office  at  a  time  when  the 
U.SS  R.  was  overtaking  the  United  Sta'es 
in  the  number  of  land-based  ICBM's  de- 
ployed, and  he  foresaw  the  prospect  of  their 
catching  up  also  in  the  number  of  antlsub- 
marlne-based  launchers  In  a  few  years.  Still 
another  cause  for  concern  was  the  megaton- 
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iiage  of  the  biggest  Soviet  ICBM.  the  SS-9, 
and  the  poeslbUlty  that  It  would  be  fitted 
with  multiple  war  heads  capable  of  destroy- 
ing the  U.S.  Mlnuteman  mlaelle  In  a  pre- 
emptive strike.  These  and  other  considera- 
tions led  him  to  malce  public  a  great  deal 
more  Information  about  Soviet  strategic 
programs,  actual  and  anticipated,  than  had 
either  of  his  predecessors. 

As  Ashworth  remarked: 

"The  approach  to  strategic  secrecy  has  In- 
deed changed  since  1960.  when  the  Repub- 
lican managers  of  the  Defense  Department 
refused  to  declassify  information  to  refute 
Democratic  charges  of  a  "missile  gap."  Upon 
taking  office.  Mr.  McNamara  himself  refuted 
the  charge  made  by  his  party. 

"The  1968  election  failed  to  feature  any 
real  controversy  over  strategic  strength.  Con- 
sequently, It  was  marked  by  few  Pentagon 
revelations.  The  same  was  not  true  In  1964 
when  Republican  charges  caused  the  Penta- 
gon to  declassify  profuse  quantities  of  class- 
ified information. 

"In  1967,  when  the  Republican  challenge 
was  brewing.  Deputy  Secretary  of  Defense 
Paul  H.  Nltze  was  most  forthright  on  war- 
head sizes,  yields  and  effects,  as  well  as  re- 
liability, when  the  nation's  deterrent  was 
questioned  by  Rep.  Craig  Hoener  (R)  of 
California. 

"Slightly  earlier,  Mr.  McNamara  had  men- 
tioned multiple  Independently  targetaWe 
warheads  for  the  first  time  publicly.  He  used 
the  medium  of  an  article  In  Life  magazine  to 
discuss  the  antlbalUstlc  missile  defense  sys- 
tem and  multiple  warheads.  Earlier,  the  war- 
heads. MIRVs,  had  been  so  tightly  classified 
that  the  Pentagon  would  say  nothing  about 
them  Mr.  McNamara  wanted,  however,  to 
reaffirm  public  faith  In  a  U.S.  lead,"" 

Still  another  current  practice  In  declassi- 
fication L'.  that  of  former  government  officials 
who  take  advantage  of  f>er8onal  files  to  write 
the  bureaucratic  battles  of  the  past.  Com- 
menting on  this.  Herbert  Pels,  who  spent 
many  :.  >'ars  In  the  State  Department,  has 
drawn  '.ronlc  attention  to  the  contrast  be- 
tween public  policy  (to  keep  official  p>apers 
classified  for  years)  and  private  practice: 

"If  we  turn  to  the  problem  of  writing  the 
ht^.''ory  of  the  crucial  events  in  our  foreign 
relations  during  the  short  term  of  office  of 
tie  gallant  John  P.  Kennedy,  the  divergence 
cf  the  restrictions  becomes  glaring.  There  Is, 
T  presume,  no  chance  that  the  historian 
would  at  present  be  able  to  consult  the  perti- 
nent official  records  or  memos  of  conferences. 
Instructions  to  our  embassies,  and  corre- 
spondence with  foreign  statesmen  during  the 
period  of  his  presidency.  But  what  an  ad- 
mirable series  of  privileged  and  candid  nar- 
ratives and  memoirs  tell  us  what  may  be 
found  In  them!  What  elaborately  detailed 
accounts  have  appeared  In  the  weekly  maga- 
zines of  how  the  rout  of  the  Bay  of  Pigs 
came  about,  and  what  happened  Ln  the  criti- 
cal crisis  when  President  Kennedy  challenged 
the  Russian  Installations  of  missiles  In 
Cuba! 

"Can  the  historian  be  blamed  If  he  Is 
struck  by  the  contrast  between  the  8cop>e  and 
contents  of  the  published  official  records  and 
the  disclosures  of  participants,  confidants  or 
a  few  favored  Journalists?  This  places  a  very 
high  premium  on  securing  and  diffusing 
information  before  anyone  else,  and  perhaps 
exclusively.  Men  may  be  drawn  Into  office  as 
the  corridor  to  future  careers  as  historians. 
Warm  the  Boswells  Inside  the  gates,  envious 
the  Boswells  left  outside!"" 

The  high  Incidence  of  leaks  of  classified 
Information  which  appear  to  be  approved  by 
some  one  In  authority  serves  to  conceal  the 
fact  that  many  disclosures  occur  which  are 
completely  unauthorized.  In  most  cases,  It  Is 
difficult  If  not  Impossible  to  track  down  the 
guilty  party  because  the  Information  Is  so 
widely  disseminated  within  the  government 
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and  becaua<:  rtporters  are  unwilling  to  reveal 
the  sources  ^.  their  Information. 

rv.  THE  EmCT  or  THX  CUASSITICATION  ST8TXM 
ON  THK  CONGRKSSIONAI.  ROLK  IN  FOUION  POLICT 

A.    The   conffreasional   need    to   know 

Under  the  Constitution  both  the  foreign 
policy  powers  and  the  war  powers  are  shared 
by  the  President  and  the  Congress.  The  need 
of  Congress  for  information  on  defense  and 
foreign  relations  stems  primarily  from  spe- 
cific responsibilities  of  Congress  which  are 
enumerated  In  the  Constitution. 

Aside  from  the  general  mandate  provided 
by  Article  I.  Section  1.  "All  legislative  Powers 
herein  granted  shall  be  vested  In  a  Congress 
of  the  United  States.  .  .  ."  the  Constitution 
provides  that  Congress  shall  have  power  "to 
lay  and  collect  taxes,  duties.  Imposts  and 
excises,  to  pay  the  debts  and  provide  for 
the  common  defense  and  general  welfare  of 
the  United  States.  ..."  [Article  I.  Section  8 
(1));  "to  regulate  commerce  with  foreign 
nations.  .  .  ."  [Article  I.  Section  8(3)]:  "to 
define  and  punish  .  .  .  offenses  against  the 
law  of  nations."  [Article  I.  Section  8(10)  |; 
"to  declare  war  .  .  .";  [Article  I,  Section  8 
(11)1;  "to  raise  and  support  armies  .  .  .;" 
[Article  I.  Section  8(12)):  "to  provide  and 
maintain  a  navy:"  [Article  I,  Section  8(13) ); 
"to  make  rules  for  the  government  and  reg- 
ulation of  the  land  and  naval  Forces:"  [Arti- 
cle I.  Section  8(14)1;  and  finally,  "to  pro- 
vide for  calling  forth  the  mllltla  to  execute 
the  laws  of  the  Union,  suppress  Insurrec- 
tions and  repel  Invasions:"  [Article  I.  Sec- 
tion 8(15)  [.  Article  n.  Section  2(2)  provides 
the  Senate  with  two  additional  responsibili- 
ties, stating  that  the  President  "shall  have 
the  power,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  make  treaties,  pro- 
vided two  thirds  of  the  Senators  present 
concur;  and  he  shall  nominate,  and  by  and 
with  the  advice  and  consent  of  the  Senate, 
shall    appoint    Ambassadors,    other    public 

Ministers  and  Consuls "  In  addition  to 

these  specific  responsibilities,  the  Constitu- 
tion provides  fxirther  that  the  Congress 
"make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  Into  execution  the  fore- 
going powers,  and  all  other  powers  vested  by 
this  Constitution  In  the  Government  of  the 
United  States,  or  in  any  department  or  of- 
ficer thereof."  [Article  I,  Section  8(18)  [. 

Congress  frequently  needs  to  have  Infor- 
mation which  is  classified  In  order  to  carry 
out  specific  defense  and  foreign  policy  re- 
sponsibilities assigned  to  It  under  the  Con- 
stitution. For  example,  (Congress  needs  to 
know  what  are  the  threats  to  the  country's 
security  and  what  are  current  military  cap- 
abilities If  It  Is  to  provide  for  the  common 
defense.  It  needs  to  know  the  precise  facts  in- 
volving hostilities  when  there  Is  a  queston 
of  whether  or  not  war  should  be  declared.  The 
Senate  needs  to  know  the  history  of  nego- 
tiations leading  to  a  treaty  before  it  decides 
whether  to  advise  and  consent  to  the  ratifi- 
cation of  that  treaty. 

Because  of  the  congressional  "need  to 
know."  the  first  aspect  of  the  problem  of  clas- 
sified information  Is  how  classification  affects 
the  efforts  of  Congress  to  get  the  information 
necessary  to  carry  out  Its  duties  In  the  foreign 
and  defense  policy  fields.  A  comprehensive 
survey  of  individual  Members  of  Congress 
and  committees  would  be  necessary  to  ascer- 
tain the  extent  to  which  the  Information  they 
need  Is  classified  and  the  extent  to  which 
they  are  given  the  classified  Information 
which  they  seek.  Similarly,  access  to  the  clas- 
sified information  would  be  necessary  to  de- 
termine If  the  Information  given  out  to  Con- 
gress was  the  whole  truth.  Nevertheless  the 
outlines  of  the  situation  can  be  traced  with- 
out such  comprehensive  Information. 

B.  Access  of  Congress  to  classified  information 
The  classification  of  Information  does  not 
automatically  mean  that  Members  of  Con- 
gress cannot  obtain  it.  Long  ago,  before  the 
classification  system,  President  Washington 


recognized  the  right  of  the  Senate  to  access 
of  secret  information  when  he  placed  before 
that  body  information  which  he  had  kept 
from  the  public  and  the  House  of  Representa- 
tives regarding  the  Jay  Treaty  In  1796  Simi- 
larly today  the  Executive  Branch  appears  to 
recognize  the  general  right  of  Congress  to  be 
given  classified  Information.  Although  there 
Is  nothing  In  Executive  Order  10501  covering 
the  specific  subject  of  providing  classified  in- 
formation to  Congress,  a  Department  of  De- 
fense directive  makes  it  clear  that  classified 
information  may  be  given  upon  request  from 
Members  of  Congress  and  that  It  may  be  dis- 
cussed with  congressional  committees  In 
closed  hearings.  The  directive  states  as  pol- 
icy that  Information  not  available  to  the 
public  because  of  classification  "will  be  made 
available  to  Congress,  In  confidence"  In  m- 
cordance  with  certain  procedures."* 

The  Department  of  State  regulations  con- 
tain a  recognition  that  classified  information 
may  be  sent  to  Members  of  Congress  In  the 
statement  "Classified  or  administratively 
controlled  material  may  be  sent  to  other  Fed- 
eral departments  or  agencies  or  to  officials 
and  committees  of  Congress  or  to  Individuals 
therein  only  through  established  liaison  or 
distribution  channels." "  Further  policy  on 
this  matter  apparently  does  not  appear  In 
writing.  However,  according  to  one  State  De- 
partment official,  by  virtue  of  their  office 
Members  of  Congress  may  be  shown  classified 
Information  even  though  they  have  not  re- 
ceived formal  clearances  as  Individuals.  Clas- 
sified Information  Is  not  ordinarily  left  with 
Individual  members,  however,  because  of  the 
lack  of  approved  storage  facilities  for  security 
material.** 

Committees  often  do  have  facilities  and 
procedures  for  safeguarding  classified  mate- 
rial, and  the  congressional  committees  chiefly 
concerned  with  foreign  and  defense  policy 
have  been  given  sizeable  amounts  of  classi- 
fied Information,  usually  through  closed 
hearings.  When  the  transcripts  of  the  closed 
hearings  are  printed,  the  classified  Informa- 
tion Is  deleted  unless  the  executive  branch 
officials  concerned  declassify  the  informa- 
tion so  that  It  can  be  made  public. 

The  fact  that  Congress  obtains  a  consider- 
able amount  of  classified  information  does 
not  mean  that  members  of  committees  get  all 
the  classified  information  they  request  or 
need,  however.  The  Department  of  Defense 
directive  acknowledges  that  there  nuiy  be 
"rare"  instances  in  which  there  Is  a  question 
whether  Information  should  be  shown  to  a 
Member  of  Congress  even  In  confidence.  The 
directive  specifies  that  a  final  refusal  of  in- 
formation to  a  Member  should  be  made  only 
with  the  approval  of  the  Head  of  the  De- 
partment of  Defense  component  concerned 
or  the  Secretary  of  Defense,  and  that  a  final 
refusal  to  a  committee  of  Congress  should 
be  made  only  with  the  concurrence  of  the 
Assistant  to  the  Secretary  of  Defense  for 
Legislative  Affairs.  The  latter  Is  responsible 
for  Insuring  compliance  with  any  procedural 
requirements  Imposed  by  the  President: 

"In  the  rare  case  where  there  Is  a  question 
as  to  whether  particular  information  may 
be  furnished  to  a  Member  or  Committee  of 
Congress,  even  in  cotLfidence.  it  will  normally 
be  possible  to  satisfy  the  request  through 
some  alternate  means  acceptable  to  both  the 
requester  and  the  DOD.  In  the  event  that  an 
alternate  reply  Is  not  acceptable,  no  final  re- 
fusal to  furnish  such  Information  to  a  Mem- 
ber of  Congress  shall  be  made,  except  with 
the  express  approval  of  the  Head  of  the 
DOD  Component  concerned,  or  of  the  Secre- 
tary of  Defense.  The  Assistant  to  the  Secre- 
tary of  Defense  (Legislative  Affairs)  shall 
be  Informed  of  any  such  submissions  to  the 
Head  of  a  DOD  Component  or  to  the  Secre- 
tary of  Defense.  A  final  refusal  to  a  Commit- 
tee of  Congress  may  be  made  only  with  the 
concurrence  of  the  Assistant  to  the  Secretary 
of  Defense  (Legislative  Affairs) .  who  shall  be 
responsible  for  Insuring  compliance  with  all 
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procedural    requirements    Imposed    by    the 
President  or  pursuant  to  his  direction."  « 

Instances  In  which  members  were  not  given 
inlormatlon  they  believed  they  needed  date 
back  for  many  years.  A  survey  conducted  by 
the  Subcommittee  on  Constitutional  Rights 
of  the  Committee  on  the  Judiciary  In  1960 
revealed  several  cases  relating  to  foreign 
policy  In  which  specific  Information  or  docu- 
ments being  sought  were  not  transmitted  os 
were  transmitted  only  In  part  to  members  of 
Congress. 

One  case  In  that  record  Involved  Senator 
Humphrey  In  his  capacity  as  Chairman  of 
the  Disarmament  Subcommittee  In  1960.  In 
1959,  President  Elsenhower  announced  a  full 
review  of  United  States  disarmament  policy 
under  the  chairmanship  of  Charles  CooUdge. 
In  January  jf  1960,  CooUdge  reported  to  the 
Secretaries  of  State  and  Defense  and  Senator 
Humphrey  subsequently  attempted  to  obtain 
the  report.  In  response  to  a  letter  from  Sen- 
ator Hiunphrey.  the  Secretary  of  State  said 
that  the  report  was  In  the  form  of  a  work- 
ing paper  and  was  not  being  made  public. 
The  State  Department  also  answered  nega- 
tively the  Senator's  second  letter  requesting 
that  the  report  be  made  available  on  an 
executive  basis.  When  Senator  Humphrey's 
third  letter  asked  on  what  ground  and  un- 
der what  authority  the  Information  was  be- 
ing denied,  the  Secretary  replied  that  the 
study  was  prepared  for  Internal  use  of  the 
Secretaries  of  State  and  Defense  only. 

Similarly,  Senator  Pulbrlght.  In  resporase 
to  the  survey,  related  that  he  was  denied 
a  complete  copy  of  the  report  of  General 
Carroll  on  black  market  activities  In  Turkey 
in  1959.  After  exchanges  of  correspondence 
with  the  Secretary  of  Defense  and  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
the  Senator  was  given  the  first  15  pages  but 
the  General's  conclusions  were  withheld  and 
never  made  available.* 

When  a  Member  or  committee  of  Congress 
attempts  to  obtain  a  si>eclflc  piece  of  classi- 
fied information  and  Is  denied  It.  the  prob- 
lem merges  with  that  of  executive  privilege. 
For  though  the  Information  sought  may  be 
classified,  withholding  It  from  Congress  ap- 
parently Is  more  likely  to  be  based  on  execu- 
tive privilege  than  on  the  basis  of  classifica- 
tion. To  deny  It  on  the  grounds  of  classifica- 
tion might  Imply  either  that  the  member  of 
Congress  seeking  It  did  not  have  a  need  to 
know  or  that  he  was  not  trustworthy.  The 
Committee  on  Government  Operations  re- 
ported in  1960: 

"It  should  be  borne  In  mind  that  none  of 
the  information  withheld  from  this  subcom- 
mittee has  been  withheld  on  the  basis  that 
It  is  classified;  that  is.  that  Its  release  to  a 
congressional  committee  would  Imperil  the 
national  security.   .   .   . 

"On  a  number  of  occasions,  when  the 
question  was  raised,  the  subcommittee  has 
been  directly  told  by  executive  branch  of- 
ficials that  p>artlcular  documents  withheld 
were  not  being  withheld  on  ground  of  se- 
curity, but  on  the  grounds  of  'executive 
privilege.'  "«' 

Although  the  doctrine  of  executive  privi- 
lege Is  controversial,  as  a  practical  matter 
when  information  is  In  the  hands  of  the 
executive  branch  the  President  Is  physically 
or  administratively  able  to  withhold  It  If 
he  deems  it  advisable. 

More  recently,  the  work  of  the  Subcom- 
mittee on  Security  Agreements  and  Com- 
mitments Abroad  demonstrates  that  commit- 
tees can  obtain  a  great  deal  of.  but  not  all, 
classified  Information  on  a  subject  If  they 
know  It  exists  and  are  persistent. 

The  Subcommittee  on  Security  Agreements 
and  Commitments  Abroad  stated  In  Its  final 
report  of  December  21.  1979: 

"The  record  of  the  Subcommittee  is  replete 
with  a  variety  of  instances  in  which  we 
failed  to  obtain  Information  without  which 
the  Congress  cannot  deal  seriously,  and  as 
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an    equal,    with    the    Executive    Branch    on 
matters  of  foreign  policy. 

"One  of  the  more  Important  of  these  was 
an  understanding  of  the  relationship  which 
exists  between  the  United  States  and  the 
Royal  Government  in  Laos.  .  .  . 

"When  our  Initial  Congressional  effort  was 
made  to  get  the  truth  about  Laos,  we  were 
either  blocked,  or  the  responses  were  mis- 
leading. .  .  . 

"The  details  of  agreements  with  Thailand. 
Korea,  the  Philippines,  Ethiopia.  Spain  and 
other  countries,  which  details  remain  classi- 
fied, have  been  obtained  during  the  Sub- 
committee investigation  and  discussed  dur- 
ing country-by-countiry  hearings.  Pew  facts 
were  volunteered  in  the  first  instance."" 

Classification  of  Information  appears  to 
present  more  of  a  problem  to  Congress  when 
It  prevents  Congress  from  knowing  enough 
about  policies  to  raise  questions  about  them 
or  to  ask  to  see  the  classified  information 
which  exists,  and  thus  from  participating  In 
formulating  policies.  This  Is  not  a  new  prob- 
lem. In  the  1960  survey  conducted  by  the 
Subcommittee  on  Constitutional  Rights 
Senator  Anderson,  Chairman  of  the  Joint 
Committee  on  Atomic  Energy,  responded 
with  a  list  of  Instances  in  which  the  Joint 
Committee  on  Atomic  Energy  was  not  kept 
fully  and  currently  Informed  by  the  Depart- 
ment of  Defense  as  required  by  the  Atomic 
Energy  Act  of  1954.  One  of  the  Senator's 
examples  related  that  the  Committee  was  In- 
formed of  a  proposed  arrangement  with  an 
allied  nation  for  the  use  and  custody  of  an 
American  air-to-air  nuclear  weapon  by  a 
special  assistant  to  the  Secretary  of  Defense 
In  November  of  1959,  only  after  the  planned 
arrangements  had  been  discussed  with  the 
allied  nation  some  time  earlier  in  1958  and 
the  recommendation  for  the  arrangement 
made  by  the  Joint  Chiefs  of  Staff  In  April 
1959.  The  Defense  Etepartment  In  June  of 
1959  proposed  that  such  an  arrangement  be 
entered  Into  by  the  State  Department.  None 
of  these  dealings  had  been  brought  to  the 
attention  of  the  Joint  Committee  untU  No- 
vember.* 

The  Symlng:ton  Subcommittee  report,  dis- 
cussing the  growth  of  the  United  States  com- 
mitments Involving  defense  of  other  coun- 
tries, said: 

"One  secret  agreement  or  activity  [regard- 
ing Southeast  Asia]  led  to  another,  until  the 
Involvement  of  the  United  States  was  raised 
to  a  level  of  magnitude  far  greater  than 
originally  intended. 

"All  of  this  occurred,  not  only  without  the 
knowledge  of  the  American  people,  but  vrtth- 
out  the  full  knowledge  of  their  representa- 
tives or  the  proper  committees  of  the  Con- 
gress. 

"Whether  or  not  each  of  these  expensive 
and  at  times  clearly  unnecessary  adventures 
would  have  run  its  course  if  the  Congress 
and/or  the  people  had  been  Informed,  there 
would  have  been  greater  subsequent  national 
unity,  often  a  vital  prerequisite  to  any  truly 
successful  outcome."™ 

The  Senate  Foreign  Relations  Committee 
hearings  on  Laos  released  In  October  1969, 
six  months  after  they  were  held,  revealed  that 
for  five  years  the  United  States  had  been 
waging  a  secret  war  in  northern  Laos.  In  his 
testimony,  the  United  States  Ambassador  to 
Laos  told  the  committee  that  the  United 
States  had  no  military  training  and  advisory 
organization  in  Laos:  that  there  were  no  US, 
advisors  with  the  Laotians;  and  that  Air 
America  carried  equipment  only  for  the  AID 
program  and  was  not  involved  in  combat  op- 
erations. TTie  Ambassador  neglected  to  ac- 
knowledge the  significant  role  of  the  U.8. 
Air  Force  which  had  been  bombing  northern 
Laos  for  years.  When  confronted  at  later 
hearings  by  the  committee,  the  former  am- 
bassador said  that  he  did  not  discuss  the 
bombing  because  he  was  not  asked  any  direct 
questions  about  United  States  operations  In 
northern  Laos.  Senator  Pulbright  went  to  the 
heart  of  the  problem  when  he  answered: 


"We  do  not  know  enough  to  ask  you  these 
questions  unless  you  are  willing  to  volunteer 
the  Information.  There  Is  no  way  for  us  to 
ask  you  questions  about  things  we  don't 
know  you  are  doing."" 

Senator  Symington  pointed  out  that  the 
secrecy  Imposed  by  the  executive  "prevented 
any  objective  review  by  the  Congress  of  our 

policy "  but  that  when  details  of  the 

heavily  stepped-up  bombing  were  finally  dis- 
closed to  the  Members.  Cor.gress  took  action 
by  adopting  an  amendment  which  prohibited 
the  sending  of  ground  combat  troops  Into 
Laos." 

C.  Congress,  classified  information,  and 
public  opinion 

In  addition  to  the  foreign  policy  functions 
of  Congress  set  by  the  Constitution,  Congress 
plays  a  role  as  a  link  with  public  opinion. 
Its  hearings  and  debates  help  keep  the  pub- 
lic Informed  of  the  various  sides  of  foreign 
policy  issues  and  refiect  the  diverse  views  of 
the  American  people.  President  Nixon  rec- 
ognized this  role  for  Congress  when  he  wrote 
In  the  conclusion  of  his  Second  Annual  Re- 
view of  United  States  Foreign  Policy. 

"Charged  with  constitutional  responsibili- 
ties In  foreign  policy,  the  Congress  can  give 
perspective  to  the  national  debate  and  serve 
as  a  bridge  between  the  Executive  and  the 
people."  '3 

A  number  of  Members  of  Congress  have 
also  seen  the  informing  and  refiectlng  of 
public  opinion  as  one  of  the  most  Important 
current  roles  of  Congress  in  the  foreign 
policy  field.  Senator  Javlts  In  an  article  In 
Foreign  Affairs  last  year  wrote : 

"A  major  function  of  the  Congress  with 
respect  to  the  great  issues  of  foreign  policy 
and  national  security  is  that  of  shaping  aa 
weU  as  articulating  public  opinion.  In  a 
democracy  such  as  ours,  governmental  action 
Is  possible  only  within  parameters  defined 
by  public  attitudes  and  opinions.  In  the 
major  Senate  foreign  policy  debates  of  tne 
very  recent  past — Viet  Nam  and  ABM— we 
have  learned  that  the  development  and 
public  presentation  of  new  Information  and 
Interpretations  bearing  on  the  great  issues 
Is  a  vital  Congressional  function  as  well  as 
a  p>otent  Instrumentality  In  asserting  legis- 
lative prerogatives  and  responsibilities."  •« 

Senator  Pulbright  In  The  Arrogance  of 
Power  expressed  the  view  that : 

"Congress  has  a  traditional  responsibility. 
In  keeping  with  the  spirit  if  not  the  precise 
words  of  the  Constitution,  to  serve  as  a 
forum  of  diverse  opinions  and  as  a  channel 
of  communication  between  the  American 
people  and  their  government."  '^ 

Classification  of  information  has  been  a 
major  problem  to  Congress  In  fulfilling  this 
role.  As  long  as  the  Information  remains 
classified.  Congress  cannot  publicly  debate 
it  to  Inform  the  people  or  to  Inform  other 
Members  voting  on  legislation.  The  frustra- 
tions Inherent  In  this  were  expressed  by 
Senator  Pulbright  in  hearings  on  United 
States  commitments  In  Morocco.  Senator 
Fulbrlght  contended  that  It  was  Congress' 
responsibility  to  be  concerned  with  the  fund- 
ing of  United  States  Installations  in  Spain 
and  Morocco  and  told  executive  branch  of- 
cers.  "But  then  you  said,  It  Is  cla.sslfled.  It 
would  not  do  to  talk  atoout  It.  Therefore,  we 
cannot  even  discuss  it  on  the  Senate  floor."  ™ 

To  meet  this  problem.  Congress  has  played 
an  Important  part  in  getting  information  de- 
classified to  make  it  available  to  all.  A  process 
of  negotiation  has  been  \ised  by  congressional 
committees  to  make  testimony  given  In  se- 
cret or  In  closed  hearings  by  executive  branch 
representatives  a  matter  of  public  record. 
The  transcripts  of  the  hearings  given  in  exec- 
utive session  are  submitted  to  the  executive 
agency  Involved  for  review.  The  agency  marks 
those  portions  of  the  testimony  which.  In  Its 
opinion,  should  remain  classified.  When  the 
agency  gives  reasons  for  classifying  a  certain 
portion  other  than  security,  the  committee 
attempts  to  persuade  the  officials  to  declassify 
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more  Information.  Walter  Plncus,  former 
cblef  consuJtant  to  the  Symington  Subcom- 
mittee on  United  States  Security  Agreements 
and  Coinmltments  Abroad  of  the  Senate  For- 
eign Relations  Committee,  discovered  that 
"the  declassification  of  some  security  Infor- 
mation and  almost  all  the  political  material — 
at  any  level  of  classlflcatlon,  even  top  secret — 
was  negotiable."  ~  In  one  particular  hearing. 
Plncus  relates,  the  Administration  deleted  60 
to  70  percent  for  reasons  of  "security."  After 
negortJatlon  with  the  subcommittee,  almost 
80  percent  of  the  bearings  were  made  public. 
Plncus  concluded  that  the  amount  of  •secret" 
material  was  sharply  reduced,  not  for  any 
reas<'>n  other  than  it  probably  did  not  deserve 
to  be  classified  in  the  first  instance. "~ 

One  problem  associated  with  this  declassi- 
fication through  negotiation  procedure  Is 
that  various  committees  may  have  different 
practices  on  classified  information.  One  com- 
mittee might  be  treating  Information  as  se- 
cret which  another  committee  published  with 
the  agreement  of  the  Executive  Branch  that 
It  could  be  declassified. 

Related  to  the  problem  of  congressional 
efforts  to  get  classified  material  declassified 
Is  the  Issue  regardii.p  the  ivTDe  of  material 
which  finds  Itself  labeled  with  a  security 
classification  and  'herefore  generally  with- 
held from  C.iiiprt  Hef»-rence  has  already 
been  made  to  V  -.iter  Plncus.  former  con- 
sultant to  the  Symington  subcommittee, 
who  stated  that  much  of  the  Information 
should  not  have  been  classified  from  the 
start.  Much  credence  must  be  given  also  to 
the  former  chief  en  Ulan  classlflcatlon  officer 
In  the  Department  of  Defense.  William  O. 
Florence,  who  in  testimony  before  the  For- 
eign Operations  and  Government  Informa- 
tion Subcommittee  of  the  House  Committee 
on  Government  Operations  In  June  1971 
stated  that,  ".  .  .  the  disclosure  of  informa- 
tion in  at  least  99 '  i  percent  of  those  classified 
documents  could  not  be  prejudicial  to  the 
defense   Interests  of   the  nation."'™ 

Some  time  earlier.  Senator  Humphrey 
made  a  statement  entitled,  "The  Experience 
of  the  Senate  Subcommltte  on  Disarmament 
on  the  Declassification  of  Government  Docu- 
ments and  Testimony"  before  the  Moss  Sub- 
committee on  Government  Operations  In 
1959  to  lUustrate  that  "Information  Is  with- 
held for  reasons  that  cannot  be  Justified  In 
the  name  of  national  security.  .  .  ."  Hum- 
phrey gave  as  his  example  the  Department  ot 
the  Army's  restoring  over  90  p>ercent  of  the 
testimony  of  then  Army  Chief  of  Staff,  Gen- 
eral Maxwell  Taylor,  when  challenged  on  the 
classification  of  the  officer's  teetlmony.* 

One  of  the  factors  in  this  case  as  In  many 
others  Involving  classified  information  Is  that 
much  of  the  data  Is  classified  mainly  to  keep 
pK)llcy  decisions  from  being  made  public. 
Walter  Plncus  wrote  that  In  the  Symlng^n 
subcommittee  hearings  on  the  Philippines, 
the  Administration's  deletions,  amounting  to 
from  60  to  70  percent  of  the  transcript,  fell 
Into  two  categories:  security  and  political. 
The  subcommittee  was  able  to  enter  Into 
negotiations  with  the  Administration  to  de- 
classify the  political  testimony  only  after  a 
threat  of  public  subcommittee  hearings  on 
the  subject. «  Without  such  efforts,  declas- 
sification decisions  would  be  entirely  in  the 
hands  of  the  Executive  Branch  and  the 
knowledge  made  available  to  the  public 
would  depend  on  what  the  Executive  Branch 
alone  wanted  the  public  to  know. 

V.    PSOPOSALS     FOB     CHANCING     THE    CLASSIFICA- 
TION    SYSTEM 

A.  Past  efforts 
Many  of  the  problems  Involved  in  the  clas- 
sification system  have  long  been  recognized 
and  there  have  been  many  proposals  for 
changing  the  system.  Some  of  these  proposals 
have  resulted  In  changes  but  others  have  not. 
A  brief  survey  of  some  of  the  major  studies 
of  the  classlflcatlon  system  In  the  past  and 
their    recommendations    demonstrates    that 
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such  problems  as  overclasslflcatlon  are  not 
new.  A  few  exaimples  follow. 

1.  Coolldge  Committee 
A  Committee  on  Classified  Information  was 
appointed  by  Secretary  of  Defense  Charles  E. 
WUson  on  August  13,  1956,  because  of  the 
latter's  concern  about  unauthorized  dis- 
closures of  Information.  Headed  by  Charles 
A.  Coolldge,  the  committee  reported  on 
November  8,  1956.  that  while  the  classifica- 
tion system  under  Executive  Order  10501 
seemed  "beyond  reasonable  criticism  as  a 
matter  or  theory",  the  system  in  practice 
could  Justifiably  be  criticized  both  for  with- 
holding too  much  Information  and  for  harm- 
ful leaks  of  information.'^  The  recommenda- 
tions of  this  Committee  included  ( 1 )  making 
a   determined    attack    on   overclasslficatlon; 

(2)  cutting  down  the  number  of  persons  au- 
thorized to  classify  documents  as  top  secret; 

(3)  making  clear  that  classification  was  not 
to  be  used  for  Information  not  affecting  the 
national  security  and  specifically  not  for  ad- 
ministrative matters;  (4)  establishing  vrithln 
the  Office  of  the  Secretary  of  Defense  an 
official  responsible  for  establishing,  directing, 
and  monitoring  an  active  declassification  pro- 
gram, ,he  official  to  be  separated  from  the 
direct  Influence  of  both  security  and  public 
information  officials  In  order  to  bring  an  un- 
biased Judgment  to  the  field  of  classlflcatlon; 
and  (6)  supplying  more  specific  guidelines  on 
classification  criteria. 

2.  Commission  on  Government  Security 
Another  group  which  concerned  Itself  with 

the  defense  classification  system  was  the 
Commission  on  Government  Security  estab- 
lished pursuant  to  P.L.  84-304.  approved 
August  9,  1956.  The  Commission  consisted 
of  several  Members  of  Congress  as  well  as 
private  citizens  with  Loyd  Wright  as  chair- 
man and  Senator  Stennls  as  Vice  Chairman. 
The  Commission,  which  also  examined  other 
aspects  of  the  effort  to  protect  national  secu- 
rity including  the  Federal  Civilian  Loyalty 
Program,  the  Atomic  Eiiergy  Program,  and 
the  immigration  and  nationality  program, 
expressed  Its  conviction  that  "an  adequate 
and  realistic  program  for  control  over  In- 
formation or  material  of  concern  to  national 
defense  or  security  Is  vitally  Important  to  the 
objectives  of  our  national  security  progrtwn." 
The  reason  behind  document  classification, 
the  Commission  stated,  was  the  necessity  for 
balancing  the  need  to  insure  that  hostile  eyes 
did  not  gain  access  to  Information  the  coun- 
try wished  to  safeguard  against  the  need  to 
make  certain  that  the  American  people  and 
friends  had  access  to  all  information  which 
would  help  in  the  achievement  of  peace  and 
security.  The  problem  was  how  best  to  achieve 
this  balance. 

The  Commission  recommended  the  estab- 
lishment of  a  "Central  Security  Office  having 
review  and  advisory  functions  with  respect 
to  the  Federal  document  classlflcatlon  pro- 
gram and  to  make  recommendations  for  Its 
Improvement  as  needed."  •♦  The  Central  Se- 
curity Office  was  also  to  have  other  functions 
such  as  hetiring  cases  on  government  em- 
ployees whose  loyalty  was  questioned.  The 
Commission  concluded  that  the  problem  of 
the  classification  progT^m  was  not  a  matter 
of  the  criteria  established  by  Executive  Or- 
der 10501.  However.  It  recommended  a  few 
modifications,  particularly  the  abolition  of 
the  "confidential"  classlflcatlon  on  defense 
Information  In  the  futtire.  It  expressed  the 
belief  that  the  document  classlflcatlon  pro- 
gram should  be  embodied  In  an  executive  or- 
der, with  the  exception  of  the  review  and 
advisory  functions  of  the  proposed  Central 
Security  Office  which  It  stated  required  legis- 
lation." 

3.  Special  government  information  sub- 

committee proposals 
The  House  Committee  on  Government  Op- 
erations has  recommended  various  changes 
In  Executive  Order  10501   since  Its  Special 
Government      Information      Subcommittee 


(Moss  Subcommittee)  was  formed  In  1955. 
It  reported  In  1962  In  a  study  on  the  status 
of  that  executive  order  that  as  the  commit- 
tee had  made  various  recommendations  there 
had  l>een  gradual  progress  toward  resolving 
the  conflict  between  the  necessity  for  an  In- 
formed public  and  the  necessity  for  protect- 
ing defense  Information.  Its  1962  report 
stated: 

"There  has  been  a  gradual  recognition  of 
the  fact  that  the  Ideal  Information  security 
system  Is  one  which  defines  very  carefully 
those  secrets  which  are  Imperative  to  the 
Nation's  defense  and  then  protects  them  as 
carefully  as  possible.  Thus.  Executive  Order 
10501  has  evolved  from  a  sort  of  catchall  sys- 
tem permitting  scores  of  Government  agen- 
cies and  more  than  a  million  Government 
employees  to  stamp  pernxanent  security  des- 
ignations on  all  kinds  of  documents,  to  t 
system  permitting  only  those  officials  directly 
Involved  In  security  problems  to  place  on 
limited  numbers  of  documents  security  clas- 
sifications which  are  to  be  removed  with  the 
passage  of  time."  •• 

Nevertheless,  the  committee  reported,  two 
of  the  most  ImpKirtant  problems  remained  to 
be  solved.  One  of  these  problems  was  the 
lack  of  penalties  for  abuse  of  the  classlflca- 
tlon system  by  withholding  all  kinds  of  ad- 
ministrative documents  in  the  name  of  se- 
curity. The  report  stated: 

"A  security  system  which  carries  no  pen- 
alties for  using  secrecy  stamps  to  hide  errors 
in  Judgment,  waste.  Inefficiency,  or  worse,  is 
is  a  perversion  of  true  security.  The  praise- 
wx)rthy  slogan  of  Defense  Secretary  Mc- 
Namara — "when  in  doubt,  underclasslfy"— 
has  little  effect  when  there  Is  absolutely  no 
penalty  to  prevent  secrecy  from  being  used 
to  Insure  Individual  Job  security  rather  than 
national  military  security,"  ■^ 

To  meet  this  problem,  the  committee  lu^ed 
the  Defense  Department  to  establish  admin- 
istrative penalties  for  misuse  of  the  security 
system  until  set  penalties  could  be  estab- 
lished. 

The  other  problem  It  noted  on  which  pro- 
gress had  not  been  made  was  the  lack  of  an 
effective  procedure  for  appeals  against  abuse 
of  the  classlflcatlon  system.  To  meet  this 
problem,  the  committee  urged  that  the  ap- 
peals section  of  Executive  Order  10501  be 
Implemented  In  an  effective  manner.  It  stated 
that  "until  a  responsible  Individual  In  the 
White  House  is  charged  with  the  primary 
duty  of  receiving  and  acting  upon  complaints 
against  abuse  of  the  classlflcatlon  system— 
untU  a  full  operating  appeals  system  Is  set 
up  and  widely  publicized — the  most  Import- 
ant safety  valve  in  the  information  security 
system  is  completely  useless."  » 

B.  Current  study  in  executive  branch 

The  Administration  has  launched  two  new 
efforts  this  year  relating  to  the  classlflcatlon 
problem.  On  August  3.  1971,  President  Nixon 
asked  Congress  to  approve  a  supplemental 
appropriation  for  fiscal  1972  of  »636.000  for 
the  General  Services  Administration  to  be- 
gin an  immediate  and  systematic  effort  to 
declassify  by  the  documents  of  World  War  n. 
In  his  message  he  stated  that  representatives 
of  the  National  Archives,  the  General  Serv- 
ices Administration,  and  the  Department  of 
State  and  Defense  had  agreed  that  90  to  95 
percent  of  the  classified  documents  of  World 
War  II.  Involving  160  million  pages.  48,000 
cubic  feet  of  record  storage  space,  and  18,500 
rolls  of  microfilm,  could  be  declassified  If 
funds  were  available.* 

In  addition,  on  January  15.  1971,  President 
Nixon  directed  that  a  study  be  made  of  the 
classlflcatlon  procedure.  William  H,  Rehn- 
qulst.  an  Assistant  Attorney  General  and 
Director  of  the  Office  of  Legal  Counsel  in  the 
Department  of  Justice,  was  named  chairman 
of  the  working  group  comprised  of  repre- 
sentatives from  the  executive  departments 
affected.  The  study  has  not  yet  been  com- 
pleted. However,  on  August  12.  1971.  John  D. 
Ehrllchman.  Assistant  to  the  President  for 
Domestic  Affairs,  and  John  Dean.  Counsel  to 
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the  President,  gave  a  progress  report  on  the 
study  in  a  press  conference. 

Mr.  ESirllchman  said  the  final  recom- 
mendations are  expected  to  cover  both  the 
classification  and  declassification  systems. 
proceeding  on  the  "basic  principle  that  we 
are  going  to  be  claaslflylng  fewer  documents 
In  the  future,  but  classifying  them  better." 
and  that  there  should  be  limits  on  distribu- 
tion to  persons  which  clearance  on  a  strict 
need-to-know  basis.  The  direction  thus  far 
indicated,  he  said,  that  there  would  be  new 
limits  on  the  right  to  duplicate  and  dis- 
seminate documents. 

Mr.  Elhrlichman  said  the  President  had 
decided  he  would  expand  his  request  for  ap- 
propriations to  speed  the  declassification 
process  and  has  asked  for  a  special  study  of 
methods  by  which  first  priority  could  be 
given  to  declassifying  information  relating 
to  events  of  special  historical  incidents,  par- 
ticularly the  Korean  War,  the  action  in  Leba- 
non under  President  Eisenhower,  and  the 
Cuban  action  under  F*resldent  Kennedy.  The 
criteria  for  declassification  would  be  ( 1 )  that 
the  release  of  the  documents  would  not  Jeop- 
ardize current  intelligence  sources  and  (2) 
that  release  could  not  imperil  current  rela- 
tions with  other  governments  or  seriously 
and  unnecessarily  embarrass  foreign  citizens 
Finally,  Mr.  Ehrllchman  said: 

"The  recommendations  of  the  committee 
will  undoubtedly  be  in  the  direction  of  a  sys- 
tem which  will  Impose  a  presumption,  after 
passage  of  a  certain  period  of  time,  that  a 
document  should  be  declassified,  which  pre- 
stunptlon  could  be  rebutted  by  a  showing 
that  It  would  be  contrary  to  the  national  in- 
terest to  declassify  it  at  that  time. 

"The  presumption  now  runs  In  the  other 
direction;  that  a  document  will  remain 
classified  unless  someone  can  move  forward 
and  sustain  the  burden  that  It  should  be 
declassified."  "• 

C.  Other  recent  proposals 

Several  prop>osals  for  legislation  have  been 
made  in  the  92nd  Congress  to  deal  with  the 
problem  of  classification  of  materials  by  the 
executive  branch.  Some  of  these  deal  only 
with  Information  from  a  single  agency,  such 
as  the  proposal  by  Senator  Cooper  In  S.  2224 
to  make  It  the  duty  of  the  Central  Intelli- 
gence Agency  to  keep  fully  and  currently  In- 
formed the  Committees  on  Foreign  Relations 
and  Armed  Services,  with  the  intelligence  In- 
formation thus  acquired  to  be  made  available 
to  any  Member  of  Congress  under  rules  pre- 
scribed by  the  committees.  This  study  will 
discuss  only  proposals  dealing  v<rlth  the  prob- 
lem of  classified  Information  throughout  the 
Executive  Branch.  While  most  have  been  In- 
troduced since  the  release  of  the  Pentagon 
papers,  some  have  a  history  which  goes  back 
several  Congresses. 

1.  Tempyorary  Study  Commlaslon  or 
Committee 

One  approach  which  has  been  suggested  is 
the  establishment  of  a  temporary  commis- 
sion or  Joint  congressional  committee  to 
make  a  study  of  the  specific  problem  of 
classification  of  information  and  to  make  rec- 
oommendations  for  legislation  or  other  gov- 
ernmental action.  For  example.  S.  J.  Res.  119 
Introduced  by  Senator  Roth  and  others  on 
June  24.  1971.  would  set  up  a  commission  of 
seven  members  (two  Senators,  two  Repre- 
sentatives, and  three  private  citizens  Includ- 
ing one  representative  of  the  press).  The 
oommiaslon  would  be  called  upon  to  study  aU 
laws,  regulations,  and  procedures  relating  to 
classlflcatlon  and  make  recommendations 
and  a  report  by  February  1,  1972. 

A  similar  proposal  would  establish  a  select 
Joint  committee  of  Congress  known  as  the 
"Committee  on  Freedom  of  Information"  to 
make  a  study  of  the  problem.  This  has  been 
proposed  by  Rep.  Harrington  and  others  In 
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H,  Con.  Res.  346  Introduced  June  24,  1971. 
The  select  committee  would  "conduct  a  full 
and  complete  Investigation  and  study  as  to 
whether  the  policies  and  procedures  followed 
by  the  agencies,  departments,  and  Instru- 
mentalltiee  of  the  Federal  Government,  with 
respect  to  the  classlflcatlon  and  dissemina- 
tion of  Information,  are  adequate  to  Insure 
the  free  flow  of  information  that  is  necessary 
for  the  Intelligent  and  responsible  exercise 
of  constitutional  rights,  duties,  and  powers 
by  Members  of  the  Oongrese.  the  Congress, 
and  the  people  of  the  United  States." 

The  establishment  of  a  tempwrary  study 
commission  or  committee  would  have  the  ad- 
vantage of  assuring  a  thorough  preliminary 
study  prior  to  making  changes  in  the  existing 
system.  Whether  it  would  have  meaning^ful 
results  would  depend  upon  the  degree  to 
which  further  action  were  taken  upon  the 
basis  of  Its  study  and  recommendation. 

2.  An  Independent  Review  Board  or 
Commission 

Another  suggestion  which  has  been  made 
Is  for  a  permanent  commission  or  Independ- 
ent review  board  to  review  classification 
policies  or  decisions  or  to  declassify  docu- 
ments at  Its  discretion.  Senator  Muskle,  for 
example,  has  said  he  Intended  to  propose 
legislation  for  the  creation  by  Congress  and 
the  President  of  an  independent  board  which 
would  be  responsible  for  declassifying  docu- 
ments.'" It  vsroiild  be  enabled  to  make  a  docu- 
ment public  after  a  two  year  waiting  period 
or  to  send  relevant  documents  at  any  time 
to  the  appropriate  committee  of  Congress. 

Senator  Muskle  has  stated  that  the  estab- 
lishment of  an  indefjendent  review  board 
would  give  the  President  and  the  Depart- 
ments a  strong  Incentive  to  be  frank  about 
the  facts  since  they  would  be  revealed  soon 
anyTn-ay.  His  view  Is  that  such  a  board  would 
protect  national  security  without  allowing 
security  classlflcatlon  to  hide  blunders  or 
launch  covert  actions."  The  board  would  be 
bipartisan  and  comjKeed  of  one  member 
from  the  Government,  one  from  the  press, 
and  five  from  the  public,  with  non-renewable 
terms. 

Representative  Hubert  Introduced  an 
amendment  to  the  National  Security  Act  of 
1947  on  July  15.  1971,  which  would  establish 
a  Commission  on  the  Classification  and  Pro- 
tection of  Information  (H.R.  9853).  The 
Commission  would  have  a  total  of  twelve 
members,  two  from  the  Senate,  two  from  the 
House  of  Representatives,  and  four  each  ap- 
pointed by  the  President  and  the  Chief  Jus- 
tice. Its  purpose  would  be  to  make  a  continu- 
ing study  and  review  of  the  classification 
rules  and  practices.  Similarly,  one  of  the  pos- 
sibilities to  be  explored  by  the  proposed  study 
commission  under  S.J.  Res.  119  Introduced 
by  Senator  Roth  would  be  the  feasibility  of 
establishing  an  Independent  agency  to  en- 
sure the  full  disclosure  of  Information  while 
protecting  the  security  of  the  United  States. 
A  number  of  other  bills  have  been  Introduced 
which  would  have  the  effect  of  creating  an 
Independent  board  or  commission  on  classifi- 
cation. 

As  has  been  noted,  a  Central  Security  Office 
was  suggested  by  the  Commission  on  Gov- 
ernment Security  In  1957.  However,  the  re- 
cent proposals  for  an  Independent  board  or 
commission  appear  to  differ  from  the  earlier 
proposal  In  several  ways.  First,  the  Central 
Security  Office  would  have  had  several  other 
functions;  any  relating  to  classification 
would  have  been  only  a  segment  of  its  re- 
sponsibilities. Second,  the  Central  Security 
Office  would  have  been  part  of  the  Execu- 
tive Branch  although  independent  of  any  de- 
partment. Third,  the  Central  Security  Office 
would  not  have  had  power  to  review  indi- 
vidual documents  for  the  purpose  of  deter- 
mining whether  or  not  they  were  properly 
classified.  It  would  have  been  limited  to  con- 
sidering policies  and  procedures  expediting 
declassification,   and   suggesting   recommen- 


dations to  make  the  security  programs  of 
various  agencies  uniform,  consistent,  and 
effective." 

The  feasibility  and  effectiveness  of  an  In- 
dependent commission  or  board  cotild  vary 
according  to  the  purpose  sought  and  the 
functions  assigned  to  such  a  group. 

If  It  had  the  confidence  of  both  the  Con- 
gpress  and  the  Executive,  an  Independent 
board  or  commission  might  be  able  to  arbi- 
trate differences  of  opinion  between  the  two 
branches  ais  to  whether  specific  data  should 
be  made  public.  At  the  present  time  the  Ex- 
ecutive Branch  Is  usually  permitted  the  final 
decision  by  Congress  aind  only  rarely  does  a 
Member  defy  the  classification  stamp  and 
make  public  a  classified  document  without 
the  consent  of  the  Executive  Branch.  Under 
some  proposals  for  a  Joint  Congressional 
Committee  on  classified  Information,  how- 
ever, apparently  the  final  decision  on  a  dis- 
pute over  the  classification  of  a  document 
in  dispute  might  be  made  by  the  Joint 
Committee,  an  arm  of  Congress. 

If  one  of  the  functions  of  the  conunis- 
slon  was  to  oversee  the  classification  process 
and  review  classified  documents  In  general, 
one  problem  would  be  to  ensure  that  It  was 
given  or  had  access  to  all  classified  docu- 
ments so  that  It  could  review  them.  In  view 
of  the  time  necessar>'  to  read  and  under- 
stand the  significance  of  doctiments  and  the 
large  number  of  documents  which  would 
apparently  be  involved,  any  comprehensive 
review  of  classified  Information  could  be  ex- 
tremely time  consuming.  I»resldent  Nixon 
has  estimated  that  It  wlU  require  100  people 
Ave  years  to  review  the  160  million  pages  of 
documents  from  World  War  II  which  are 
stlU  secret."  General  review  functions,  there- 
fore, might  require  a  commission  or  board 
with  a  rather  large  staff. 

In  establishing  the  duties  of  the  commis- 
sion, however,  methods  might  be  found  by 
which  the  review  commission  did  not  at- 
tempt to  review  all  classified  documents  but 
only  certain  ones.  For  example,  If  It  were 
provided  that  all  documents  would  be  auto- 
matically declassified  within  a  certain  period 
unless  the  review  board  determined  that  they 
should  not  be,  the  burden  of  Initiating  an 
exception  and  proving  the  need  of  continued 
classlflcatlon  would  rest  on  the  agency  de- 
siring to  keep  a  document  secret.  Or,  as 
has  been  suggested  In  one  proposal,  docu- 
ments would  be  reviewed  at  the  time  they 
were  first  classified  and  each  classification 
would  have  to  be  Justified  at  that  point." 
The  problem  would  remain,  however,  of 
whether  the  board  would  know  If  any  agency 
had  withheld  documents  from  the  review 
process. 

3.  PermCuient  Joint  Congressional  Committee 
on   Security   Information 

Another  approach  Is  the  establishment  of 
a  permanent  Joint  congressional  committee 
to  serve  as  a  watchdog  on  classification  pol- 
icies. This  offers  a  direct  way  to  give  Con- 
gress a  more  active  role  In  determining  clas- 
sification policy.  In  addition,  since  the  mem- 
bership of  Congress  reflects  a  wide  range  of 
opinion  on  how  much  and  what  kind  of  In- 
formation should  be  made  public,  It  might 
offer  a  way  to  find  a  good  balance  between 
that  information  which  should  be  available 
to  all  and  that  which  should  be  kept  secret 
In   the    Interests   of   national   security. 

Several  bUls  have  been  Introduced  in  the 
92nd  Congress  calling  for  the  establishment 
of  a  Joint  Congressional  Committee  on  Clas- 
sified Information.  These  are  quite  similar  In 
the  functions  they  provide  for  the  committee 
but  vary  In  the  size  and  composition  of  the 
membership.  The  Joint  committee  would  be 
responsible  for  continuing  Investigation  of 
practices  and  methods  used  In  the  executive 
branch  to  classify  Information  for  defense 
and  security  purposes,  and  of  suspected  mis- 
use of  such  classification  for  purposes  con- 
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traxy  to  the  public  welfare.  Upon  findings  of 
such  misuse  the  committee  could  Inltate 
such  action  as  It  deemed  necessary  to  pro- 
hibit such  misuse,  sometimes  Including  mak- 
ing any  classified  Information  which  it  con- 
sidered ought  not  to  be  classified  available 
to  the  public.  The  Joint  committee  would 
also  be  responsible  for  assuring  that  classi- 
fied information  was  available  to  Congress 
unless  it  agreed  otherwise. 

As  an  example  of  the  way  the  Joint  com- 
mittee might  be  composed,  H.J.  Res.  745.  in- 
troduced by  Congressman  Addabbo  on  June 
24,.  1971.  and  In  the  91st  Congress  as  H.J. 
Res.  1131,  would  create  a  committee  of  18 
members  to  be  composed  of  the  chairman 
and  ranking  minority  members  of  the 
House  and  Senate  Armed  Services  Commit- 
tee, the  Foreign  Relations  and  Foreign  Af- 
fairs Committees,  the  Defense  Appropria- 
tions Committees  of  the  House  and  Senate, 
three  other  members  of  the  Senate  appoint- 
ed by  the  President  of  the  Senate,  and  three 
other  members  of  the  House  appointed  by  the 
Speaker  of  the  House 

S.  2290.  introduced  by  Senator  Humphrey 
on  July  15,  1971  would  establish  a  Joint  com- 
mittee of  25  members.  Including  the  Speak- 
er of  the  House;  Majority  and  Minority  lead- 
ers of  the  Senate  and  the  House;  Chairman 
and  ranking  minority  members  of  the  fol- 
lowing committees  of  both  houses.  Appro- 
priations. Armed  Service.  Foreign  Affairs/ 
Foreign  Relations;  three  additional  mem- 
bers of  the  House  and  Senate;  and  two  mem- 
bers of  the  Joint  Committee  on  Atomic 
Energy. 

4.    Legislation   Revising   Classification 
Procedures 

Another  approach  is  to  establish  through 
legislation  the  regulations  and  procedure  for 
classification  as  Executive  Order  10601  now 
does  or  to  supplement  that  order  to  remedy 
the  weaknesses  which  have  appeared  in  its 
implementation.  Rep.  Gibbons  has  recom- 
mended that  Congress  pass  legislation  which, 
in  addition  to  establishing  a  congressional 
oversight  committee,  would  provide  a  clear 
definition  of  national  security  matters  which 
could  be  classified  and  the  circumstances 
under  which  such  classification  could  be  im- 
posed. He  proposed  that  each  agency  be 
required  to  number  classified  documents 
chronologically  and  provide  to  Congress 
annually  a  list  of  its  classified  docu- 
ments identified  by  number.  The  list 
would  be  required  to  contain  also  an 
ludicatlon  of  the  number  of  classified  docu- 
ments from  the  preceding  year,  a  listing  of 
the  documents  which  had  been  declassified, 
and  an  indication  of  how  long  the  remain- 
ing documents  had  been  classified.  The  de- 
partments and  agencies,  under  his  proposal, 
would  be  required  to  review  classification 
annually  and  the  continued  classification  of 
any  document  for  three  or  more  years  would 
require  the  authorization  of  the  head  of  the 
agency  or  department." 

Senator  Mansfield  has  said : 

■Perhaps  the  need  is  for  a  20th  Century 
Stamp  Act,  which  would  define  more  pre- 
cisely who  has  the  right  to  stamp  the  various 
classifications,  and  under  what  circum- 
stances, and  to  require  a  Justification  by 
originator  of  the  classification  as  to  his  se- 
lection and  how  public  dissemination  would 
compromise  national  security."  " 

The  proposal  has  also  been  made  that 
Executive  Order  10501  should  be  rescinded 
so  that  there  would  be  no  authority  for  a 
large  number  of  people  throughout  govern- 
ment to  classify  Information.  Mr.  William 
Florence,  a  retired  civilian  official  of  the  Air 
Force  who  had  extensive  exp>erlence  with 
the  classification  system,  has  suggested  the 
rescinding  of  Executive  Order  10501  (as  nec- 
essary to  root  out  the  classlflcaUon  habits 
which  have  developed)  and  Its  replacement 
with    legislation   controlling   defense    Infor- 
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matlon.  He  stated  In  testimony  before  the 
Government  Operations  Committee  on 
June  24,  1971: 

"I  respectfully  suggest  the  enactment  of 
legislation  for  controlling  "defense  Informa- 
tion" or  "defense  data"  similar  to  that  which 
covers  "restricted  data"  under  the  Atomic 
Energy  Act  of  1954.  The  Congress  could  decide 
upon  appropriate  language,  sufBciently  pre- 
cise, that  would  include  only  those  elements 
of  military  information  which  warrant  and 
must  be  accorded  effective  protection  against 
disclosure.  We  could  easily  amend  the  exist- 
ing order,  but  we  cannot  amend  people.  The 
use  of  so-csJled  classifications  or  other  similar 
labels  should  be  avoided.  Any  proposed  dis- 
closure not  authorized  by  the  statute  could 
be  stopped,  and  any  unlawful  disclosure  could 
be  the  basis  for  penalty.  The  degree  of  pun- 
ishment should  be  made  commensurate  with 
the  seriousness  of  the  violation,  not  necessar- 
ily a  severe  penalty."  •* 

5.  Legislation  providing  for  automatic 
declassification 

As  an  alternative  approach,  instead  of 
addressing  itself  to  classification  procedures 
legislation  might  be  directed  toward  facili- 
tating declassification.  For  example,  a  law 
might  be  passed  after  a  certain  period  of  time 
all  documents  would  be  automatically  de- 
classified unless  some  positive  determination 
were  made  that  a  document  should  remain 
classified,  thus  making  it  easier  to  declassify 
documents  than  to  keep  them  classified.  The 
time  period  might  be  set  as  low  as  one  year 
or  as  high  as  fifty  years.  Dr.  Edward  Teller, 
for  example,  has  suggested  that  the  United 
States  declassify  all  secret  documents  after 
a  year  because  "That  U  the  period  of  time 
during  which  we  can  keep  secrets.  In  a  longer 
period,  we  cannot.""  At  the  other  extreme, 
a  fifty-year  limit,  which  the  British  Official 
Secrets  Act  sets,  after  which  all  official  docu- 
ments must  be  made  public,  has  been  criti- 
cized as  being  too  long  and  as  Inhibiting  the 
publication  of  documents  before  that  time.  "» 
However,  even  a  long  time-limit  assures  that 
all  di  'iii^nts  would  eventually  be  declassi- 
fied without  a  time-consuming  and  expen- 
sive review.  Apparently  the  Administration  la 
considering  this  general  approach,  although 
not  necessarily  through  legislation. «» 
6.  Study  by  qualified  historians 

The  recent  controversy  over  the  unauthor- 
ized publication  of  a  classified  Department  of 
Defense  history  of  the  Vietnam  war,  the 
"Pentagon  Papers,"  focused  attention  on  the 
Importance  to  historians  of  declassifying 
documents  relating  to  past  events.  In  addi- 
tion to  arguing  that  there  is  a  need  for  the 
data  to  make  wise  foreign  poUcy  decisions  on 
current  problems,  some  historians  have  at- 
tempted to  gain  recognition  of  the  needs  of 
historians  in  compiling  accurate  factual  his- 
tories of  U.S.  foreign  policy.  Currently  the 
time  lag  between  the  occurrence  of  an  event 
and  its  publication  in  the  "Foreign  Relations 
of  the  United  States.  Diplomatic  Papers" 
volume  is  25  years,  and  the  delay  continues 
to  grow  longer.  Some  historians  have  gone  so 
far  as  the  Judicial  system  to  force  the  release 
of  specific  information,  as  in  Operation  Keel- 
haul mentioned  earlier,  without  success. 

An  editorial  In  the  Washington  Poet  of 
July  7,  1971.  by  Henry  Owen  outlines  a  pro- 
posal suggested  in  recent  years  by  historians. 
This  would  call  for  the  opening  up  of  all 
historical  records,  with  a  few  exceptions,  to 
qualified,  professional  historians  after  a 
specified  amount  of  time.  These  historians 
would  then  compile  histories  of  U.S.  foreign 
pwUcy  under  the  sponsorship  of  University  or 
Foundation  grants.  This  was  done  by  the 
government  in  the  late  1940'8  for  two  his- 
torians whose  work  on  the  Second  World  War 
has  become  an  important  historical  source. 

7.  Congressional  vigilance 
Whether  or  not  new  laws  relating  to  clas- 
sified    Information     are     enacted     or     new 
machinery  for  classification  and  declasslfica- 


tion  is  established,  there  may  be  a  considera- 
ble amount  that  can  be  done  to  minimize  the 
impediments  which  classified  information 
places  on  the  work  of  Congress  in  the  field 
of  foreign  affairs.  For  example,  reporting  pro- 
visions In  legislation  can  require  that  certain 
InTormation  be  transmitted  to  Congress  Res- 
olutions can  be  passed  requesting  the  release 
of  specified  information  if  enough  members 
believe  that  the  information  should  l>e  re- 
leased. New  legislation  can  be  reviewed  to 
ascertain  whether  it  sanctions  classification 
of  Information  by  such  means  as  requiring 
clearances  for  access  to  certain  information, 
and  If  so  whether  the  legislation  also  pro- 
vides safeguards  agjilnst  withholding  in- 
formation from  Congress.  Oongreasional  re- 
view and  oversight  activities  can  be  Intensi- 
fied over  the  areas  and  agencies  in  which 
large  amounts  of  classified  information 
render  inadequate  the  amount  of  Informa- 
tion available  to  the  general  public. 

The  power  of  the  purse  can  be  utilized  by 
specific  provisions  such  as  Sections  624(d) 
(7)  and  634(c)  of  the  Foreign  Assistance  Act 
of  1961  as  amended,  and  Section  502  of  the 
Foreign  Assistance  and  Related  Programs  Ap- 
propriation Act,  1971,  relating  the  release  of 
funds  to  the  provision  of  information  re- 
quested by  a  committee  or  subcommittee  of 
Congress.  These  particular  provisions  per- 
mit Information  to  be  withheld  upon  a  per- 
sonal certification  by  the  President  that  he 
has  forbidden  the  furnishing  of  the  specified 
information.  Such  a  personal  certification 
was  made  by  the  President  on  August  30, 
1971,  to  prevent  a  suspension  of  Military 
Assistance  Program  funds  after  the  Secre- 
tary of  Defense  had  refused  to  supply  the 
Senate  Foreign  Relations  Committee  with  a 
requested  five-year  plan  for  military  assist- 
ance. The  withholding  of  information  was 
done  on  the  grounds  of  executive  pnrivllege 
and  the  need  for  "privacy  of  preliminary  ex- 
change of  views  between  personnel  of  the 
Executive  Branch"  rather  than  security  clas- 
sification. It  appears  to  have  been  facili- 
tated, however,  by  the  provision  of  the  law 
permitting  a  waiver  upon  the  President's  per- 
sonal certification.  In  its  1960  repyort:  "Execu- 
tive Branch  Practices  In  Withholding  Infor- 
mation F^om  Congressional  Committees," 
The  House  Committee  on  Government  Opera- 
tions endorsed  the  use  of  the  power  of  the 
purse  for  the  purpose  of  obtaining  informa- 
tion necessary  for  Congress  to  perform  its 
functions,  stating  as  Its  concluding  para- 
graph: 

"Utilizing  the  power  of  the  purse,  the 
Congress  can  and  should  provide  In  author- 
izing and  appropriating  legislation,  that  the 
continued  availability  of  appropriated  funds 
is  contingent  upon  the  furnishing  of  com- 
plete and  accurate  Information  relating  to 
the  expenditure  of  such  funds  to  the  General 
Accounting  Office  and  to  the  appropriate 
committees,  if  any,  at  their  request."  "» 

Congress  can  survey  Us  own  p)olicles  and 
practices  in  handling  classified  Information 
and  revise  them  If  they  seem  to  be  either  a 
barrier  to  the  declassification  of  informa- 
tion or  a  barrier  to  obtaining  or  debating 
secret  Information.  For  example,  if  the  lack 
of  prop>er  storage  facilitle6  has  been  used  as 
a  reason  for  not  leaving  classified  material 
with  Members  of  Congress,  consideration 
could  be  given  to  providing  the  necessary  fa- 
cilities. Similarly,  Congress  could  survey  its 
own  sources  of  Information  In  the  foreign  af- 
fairs field  and.  if  the  Executive  Branch  does 
not  cooperate  in  supplying  the  information 
It  gathers,  consider  expanding  or  utilizing 
its  own  Investigative  resources  more  fully. 
For  information  which  remains  classified,  it 
could  make  more  frequent  use  of  closed  ses- 
sions of  the  Senate,  as  In  the  debate  on  Laos 
on  June  7,  1971. 

In  any  event,  the  many  proposals  which 
have  been  Introduced  In  Congress  Indicate 
that  a  new  attitude  toward  classified  infor- 
mation is  developing.  A  greater  awareness  of 
the  hazards  in  Executive  Branch  secrecy  la 
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leading  to  a  greater  vigilance  on  the  part  of 
Congress  against  misuse  of  the  classification 
system.  A  new  determination  by  Congress  to 
play  Its  full  constitutional  role  in  the  making 
of  foreign  policy  may  be  bringing  an  end  to 
an  era  in  which  f>ersons  without  access  to 
classified  information  were  often  made  to 
leel  that  they  could  not  debate  foreign  pwl- 
Icy  Issues  on  a  par  with  officials  In  the  Exec- 
utive Branch. 
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Basic  Docc  mints  on   SEcinuTT   Classitica- 

TION    OP    INFOBMATION    FOR    NATIONAI.   SSCC- 

Rmr  PUBPOSES 
(Weston  Burnett,  research  assistant,  foreign 
ftflalTS  division,  July  15,  1971) 

■ZCCTIVE     ORDER      lOSOl SAFEGtr  ARCING 

OFFICIAL     INFORMATION 

Nov.  9,  1953,  18  F.R.  7049,  as  amended  by 
Ex.  Ord.  No.  10816,  May  8.  1959,  24  PR.  3777 
Ex.  Ord.  No.  10901.  Jan.  11,  1961,  26  PJl.  217 
Ex.  Ord.  No.  10964,  Sept.  20,  1961.  26  P.R.  8932 
Ex.  Ord.  No.  10985.  Jan.  15,  1962,  27  PR.  439 
Ex.  Ord.  No.  11097.  Mar.  6,  1963,  28  P.R.  2225 
Ex.  Ord.  No.  11382.  Nov,  28,  1967,  32  P.R.  16247. 

SouRci:  U.S.  Laws.  Statutes,  etc..  United 
States  Code  AnnoUted.  St.  Paul.  Minnesota; 
West  Publishing  Company,  1927— (Title  50, 
War  and  National  Defense,  Section  401,  pages 
35-45). 

Section  1.  Classification  Categories.  Official 
Information  which  requires  protection  in  the 
Interests  of  national  defense  shall  be  limited 
to  three  categories  of  classification,  which  In 
descending  order  of  importance  shall  carry 
one  of  the  following  designations:  Top  Secret, 
Secret,  or  Confidential.  No  other  designation 
shall  be  used  to  classify  defense  information, 
including  military  Information,  as  requiring 
protection  In  the  interests  of  national  de- 
fense, except  as  expressly  provided  by  statute. 
These  categories  are  defined  as  follows: 

(a)  Top  Secret.  Except  as  may  be  expressly 
provided  by  statute,  the  use  of  the  classifica- 
tion Top  Secret  shall  be  authorized,  by  appro- 
priate authority,  only  for  defense  informa- 
tion cr  material  which  requires  the  highest 
degree  of  protection.  The  Top  Secret  Classi- 
fication shaU  be  applied  only  to  that  Informa- 
tion or  material  the  defense  aspect  of  which 
Is  paramount,  and  the  unauthorized  dis- 
closure of  which  could  result  In  exceptionally 
grave  damage  to  the  Nation  such  as  leading 
to  a  definite  break  In  diplomatic  relations  af- 
fecting the  defense  of  the  United  States,  an 
armed  attack  against  the  United  States  or 
Its  allies,  a  war.  or  the  compromise  of  military 
or  defense  plans  or  Intelligence  operations,  or 
scientific  or  technological  developments  vital 
to  the  national  defense. 

(b)  Secret.  Except  as  may  be  expressly  pHTO- 
vlded  by  statute,  the  use  of  the  classification 
Secret  shall  be  authorized,  by  appropriate  au- 
thority, only  for  defense  Information  or  ma- 
terial the  unauthorized  disclosure  of  which 
could  result  In  serious  damage  to  the  Nation, 
such  as  by  Jeopardizing  the  International  re- 
lations of  the  United  States,  endangering  the 
effectiveness  of  a  program  or  policy  of  vital 
Importance  to  the  national  defense,  or  com- 
promising Important  military  or  defense 
plans,  scientific  or  technological  develop- 
ments Important  to  national  defense,  or  In- 
formation revealing  Important  Intelltgenoe 
operations. 

(c)  Confidential.  Except  as  may  be  ex- 
pressly provided  by  statute,  the  use  of  the 
classification  Confidential  shall  be  author- 
ized, by  appropriate  authority,  only  for  de- 
fense information  or  material  the  unauthor- 
ized disclosure  of  which  could  be  prejudicial 
to  the  defense  interests  of  the  nation. 

Sec.  2.  Limitation  of  authority  to  classify. 
The  authority  to  classify  defense  Informa- 
tion or  material  under  this  order  shall  be 
limited  in  the  departments,  agencies,  and 
other  units  of  the  executive  branch  as  here- 
inafter specified. 

(a)  In  the  following  departments,  agen- 
cies, and  Governmental  units,  having  pri- 
mary responsibility  for  matters  pertaining 
to  national  defense,  the  authority  for  original 
clasBlflcatlon  of  Information  or  material  un- 
der this  order  may  be  exercised  by  the  head 
of  the  department,  agency,  or  Governmental 
unit  concerned  or  by  such  responsible  of- 
fices or  employees  as  he,  or  his  representa- 
tive, may  designate  for  that  purpose.  The 
delegation  of  such  authority  to  classify  shall 
be  limited  as  severely  as  Is  consistent  with 


the  orderly  and  expeditious  transaction  of 
Government  business. 

The  White  House  Office. 

President's  Science  Adrtsory  Committee. 

Bureau  of  the  Budget. 

Council  of  Economic  Advisers. 

National  Security  Council. 

Central  Intelligence  Agency. 

Department  of  State. 

Department  of  the  Treasury. 

Department  of  Defense. 

Department  of  the  Army. 

Department  of  the  Navy. 

Department  of  the  Air  Force. 

Department  of  Justice. 

Department  of  Commerce. 

Department  of  Labor. 

Department  of  Transportation. 

Atomic  Energy  Commission. 

Canal  Zone  Government. 

Federal  Communications  Commission. 

Federal  Radiation  Council. 

General  Services  Administration. 

Interstate  Commerce  Commission. 

National  Aeronautics  and  Space  Admin- 
istration. 

National  Aeronautics  and  Space  Council, 

United   States   ClvU    Service   Commission. 

United  States  Information  Agency. 

Agency  for  International  Development. 

OfBce  of  Emergency  Planning. 

Peace  Corps. 

President's  Foreign  Intelligence  Advisory 
Board. 

United  States  Arms  Control  and  Disarma- 
ment Agency. 

Expwrt-Import  Bank  of  Washington. 

Office  of  Science  and  Technology. 

The  Special  Representative  for  Trade 
Negotiations. 

(b)  In  the  following  departments,  agen- 
cies, and  Government  units,  having  partial 
but  not  primary  responsibility  for  matters 
pertaining  to  national  defense,  the  authority 
for  original  classification  of  Information  or 
material  under  this  order  shall  be  exercised 
only  by  the  head  of  the  department,  agency, 
or  Governmental   unit  without  delegation: 

Post  Office  Department. 
Department  of  the  Interior. 
Department  of  Agriculture. 
Department    of    Health,    Education,    and 
Welfare. 

Civil  Aeronautics  Board. 
Federal  Power  Conunlssion. 
National  Science  Foundation. 
Panama  Canal  Company. 
Renegotiation  Board. 
Small  Business  Administration. 
Subversive  Activities  Control  Board. 
Tennessee  Valley  Authority. 
Federal  Maritime  Commission. 
Subversive  Activities  Control  Board. 

(c)  Any  agency  or  unit  of  the  executive 
branch  not  named  herein,  and  any  such 
agency  or  unit  which  may  be  established 
hereafter,  shall  be  deemed  not  to  have  au- 
thority for  original  classification  of  Informa- 
tion or  material  under  this  order,  except  as 
such  authority  may  be  specifically  conferred 
upon  any  such  agency  or  unit  hereafter. 

Sec.  3.  Classification  Persons  designated 
to  have  authority  for  original  classification 
of  information  or  material  which  requires 
protection  In  the  Interests  of  national  de- 
fense under  this  order  shall  be  held  respon- 
sible for  Its  proper  classification  In  accord- 
ance with  the  definitions  of  the  three 
categories  in  section  1.  hereof.  Unnecessary 
be  scrupulously  avoided.  The  following  spe- 
cial rules  shall  be  observed  In  classification 
of  defense  Information  or  material : 

fa)  Documents  In  General,  Documents 
shall  be  classified  according  to  their  own  con- 
tent and  not  necessarily  according  to  their 
relationship  to  other  documents.  References 
to  classified  material  which  do  not  reveal 
classified  defense  Information  shall  not  be 
claaslfled. 

(b)  Physically  Connected  Documents.  The 
classification  of  a  file  or  group  of  physically 


connected  documents  shall  be  at  least  as  high 
as  that  of  the  most  highly  classified  docu- 
ment therein.  Documents  separated  from  the 
file  or  group  shall  be  handled  in  accordance 
with  their  individual  defense  classification. 

(c)  Multiple  Classification.  A  document! 
product,  or  substance  shall  bear  a  classifica- 
tion at  least  as  high  as  that  of  Its  highest 
classified  component.  The  document,  product, 
or  substance  shall  bear  only  one  over-all 
classification,  notwithstanding  that  pages. 
paragraphs,  sections,  or  comp>onents  thereof 
bear  different  classifications. 

(d)  Transmittal  Letters.  A  letter  trans- 
mitting defense  Information  shall  be  classi- 
fied at  least  as  high  as  Its  highest  classified 
enclosure. 

(e)  Information  Originated  by  a  Foreign 
CJtovernment  or  Organization.  Defense  In- 
formation of  a  classified  nature  furnished  to 
the  United  States  by  a  foreign  government 
or  International  organization  shall  be  as- 
signed a  classification  which  will  assvire  a  de- 
gree of  protection  equivalent  to  or  greater 
than  that  required  by  the  government  or  in- 
ternational organization  which  furnished  the 
Information. 

Sec.  4.  Declassification,  Downgrading,  or 
Upgrading.  When  classified  Information  or 
material  no  longer  requires  Its  present  level 
of  protection  In  the  defense  Interest.  It  shall 
be  downgraded  or  declassified  In  order  to 
preserve  the  effectiveness  and  Integrity  of  the 
classification  system  and  to  eliminate  classi- 
fications of  Information  or  material  which 
no  longer  require  classification  protection. 
Heads  of  departments  or  agencies  originating 
classified  Information  or  material  shall  desig- 
nate persons  to  be  responsible  for  continuing 
review  of  such  classified  Information  or  ma- 
terial on  a  document-by-document,  category, 
project,  program,  or  other  systematic  basis, 
for  the  purpose  of  declassifying  or  downgrad- 
ing whenever  national  defense  considerations 
permit,  and  for  receiving  requests  for  such 
review  from  all  sources.  However.  Restricted 
Data  and  material  formerly  designated  as  Re- 
stricted Data  shall  be  handled  only  in  ac- 
cordance with  subparagarph  4(a)  (1)  below 
and  section  13  of  this  order.  The  following 
special  rules  shall  be  observed  with  respect 
to  changes  of  classification  of  defense  in- 
formation or  material.  Including  Information 
or  material  heretofore  classified : 

(a)  Automatic  Changes.  In  order  to  insure 
uniform  procedxu-es  for  automatic  changes, 
heads  of  departments  and  agencies  having 
authority  for  original  classification  of  In- 
formation or  material  as  set  forth  in  section 
2  shall  categorize  such  classified  information 
or  material  Into  the  following  groups: 

(1)  Group  1.  Information  or  material  orig- 
inated by  foreign  governments  or  Interna- 
tional organizations  and  over  which  the 
United  States  Government  has  no  Jurisdic- 
tion information  or  material  provided  for  by 
statutes  such  as  the  Atomic  Energy  Act 
[section  201]  et  seq.  of  Title  42.  The  Public 
Health  and  Welfare  and  Information  or  ma- 
terial requiring  special  handling,  such  as  in- 
telligence and  cryptography.  This  Informa- 
tion and  material  Is  excluded  from  automatic 
downgrading  or  declassification. 

(2)  Group  2.  Extremely  sensitive  Informa- 
tion or  material  which  the  head  of  the  agency 
or  his  designers  exempt  on  an  Individual 
basis.  froLi  automatic  downgrading  and  de- 
classification. 

(3)  Group  3.  Information  or  material  which 
warrants  some  degree  of  classification  for  an 
indefinite  period.  Such  Information  or  mate- 
rial shall  become  automatically  downgraded 
at  12-year  intervals  until  the  lowest  classi- 
fication Is  reached,  but  shall  not  become 
automatically  declassified. 

(4)  Group  4.  Information  or  material  which 
does  not  qualify  for,  or  is  not  assigned  to, 
one  of  the  first  three  groups.  Such  Informa- 
tion or  material  shall  become  automatically 
downgraded  at  three-year  Intervals  until  the 
lowest  classification  Is  reached,  and  shall  be 
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automatically  declassified  twelve  years  after 
date  of  Issuance. 

To  the  fullest  extent  practicable  the  clas- 
sifying authority  shall  Indicate  on  the  infor- 
mation or  material  at  the  time  of  original 
classification  If  It  can  be  downgraded  or  de- 
classified at  an  earlier  date,  or  If  It  can  be 
downgraded  or  declassified  after  a  specified 
event,  or  upon  the  removal  of  classified  at- 
tachments or  enclosures.  The  heaMls,  or  their 
designees,  of  departments  and  agencies  In 
possession  of  defense  Information  or  material 
classified  pursuant  to  this  order,  but  not 
bearing  markings  for  automatic  downgrading 
or  declassification,  are  hereby  authorized  to 
mark  or  designate  for  automatic  downgrad- 
ing or  declassification  such  information  or 
material  in  accordance  with  the  rules  or  reg- 
ulations established  by  the  department  or 
agency  that  originally  classified  such  Infor- 
mation or  material. 

lb)  Non- Automatic  Changes.  The  person 
designated  to  receive  requests  for  review  of 
classified  material  may  downgrade  or  de- 
classify such  material  when  circumstances  no 
longer  warrant  its  retention  In  Its  original 
classification  provided  the  consent  of  the 
appropriate  classifying  authority  has  been 
obtained.  The  downgrading  or  declassification 
of  extracts  from  or  paraphrases  of  classified 
documents  shall  also  require  the  consent  of 
the  appropriate  classifying  authority  unless 
the  agency  making  such  extracts  knows  posi- 
tively that  they  warrant  a  classification  lower 
than  that  of  the  document  from  which  ex- 
tracted, or  that  they  are  not  classified. 

(c)  Material  Ofl^clally  Transferred.  In  the 
case  of  material  transferred  by  or  pursuant 
to  statute  or  Executive  order  from  one  statute 
or  Executive  order  from  one  department  or 
agency  to  another  for  the  latter's  use  and  as 
pan  of  Its  official  files  or  property,  as  dis- 
tinguished from  transfers  merely  for  pur- 
poses of  storage,  the  receiving  department 
or  agency  shall  be  deemed  to  be  the  classify- 
ing authority  for  all  purposes  under  this  or- 
der. Including  declassification  and  downgrad- 
ing. 

(d)  Material  Not  Officially  Transferred. 
When  any  department  or  agency  has  In  its 
possession  any  classified  material  which  has 
become  five  years  old.  and  It  appears  ( 1 )  that 
such  material  originated  In  an  agency  which 
has  since  become  defunct  and  whose  files 
and  other  property  have  not  been  officially 
transferred  to  another  department  or  agency 
within  the  meaning  of  subsection  (c) .  above, 
or  (2)  that  It  is  Impossible  for  the  possessing 
department  or  agency  to  Identify  the  origi- 
nating agency,  and  (3)  a  review  of  the  ma- 
terial Indicates  that  It  should  be  dowTigraded 
or  declassified,  the  said  possessing  depart- 
ment or  agency  shall  have  power  to  declassify 
or  downgrade  such  material  If  It  appears 
probable  that  another  department  or  agency 
may  have  a  substantial  interest  In  whether 
the  classification  of  any  particular  Informa- 
tion should  be  maintained,  the  possessing 
department  or  agency  shall  not  exercise  the 
power  conferred  upon  It  by  this  subsection, 
except  with  the  consent  of  the  other  depart- 
ment or  agency,  until  thirty  days  after  It  has 
notified  such  other  department  or  agency  of 
the  nature  of  the  material  and  of  Its  Inten- 
tion to  declassify  or  downgrade  the  same. 
During  such  thirty-day  period  the  other  de- 
partment or  agency  may.  if  it  so  desires,  ex- 
press Its  objections  to  declassifying  or  down- 
grading the  particular  material,  but  the 
power  to  make  the  ultimate  decision  shall  re- 
side In  the  possessing  department  or  agency. 

(e)  Information  or  Material  Transmitted 
by  Electrical  Means.  The  downgrading  or  de- 
classification of  classified  information  or 
material  transmitted  by  electrical  means 
shall  be  accomplished  li  accordance  with 
the  procedures  described  above  unless  spe- 
cifically prohibited  by  the  originating  de- 
partment or  agency.  Unclassified  Information 
or  material  which  is  transmitted  in  en- 
crypted form  shall  be  safeguarded  and  han- 


dled In  accordance  with  the  regulations  of 
the  originating  department  or  agency. 

(f)  Downgrading.  If  the  recipient  of  clas- 
sified material  believes  that  it  has  been  clas- 
sified too  highly,  he  may  make  a  request  to 
the  reviewing  official  who  may  downgrade  or 
declassify  the  material  after  obtaining  the 
consent  of  the  appropriate  classifying  au- 
thority. 

(g)  Upgrading.  If  the  recipient  of  unclas- 
sified information  or  material  believes  that 
It  should  be  classified,  or  If  the  recipient  of 
classified  information  or  material  believes 
that  Its  classification  is  not  sufficiently  pro- 
tective, it  shall  be  safeguarded  in  accordance 
with  the  classification  deemed  appropriate 
and  a  request  made  to  the  reviewing  official, 
who  may  classify  the  Information  or  material 
or  upgrade  the  classification  after  obtaining 
the  consent  of  the  appropriate  classifying 
authority.  The  date  of  this  action  shall  con- 
stitute a  new  date  of  origin  Insofar  as  the 
downgrading  or  declassification  schedule 
(paragraph  (a)  above)  Is  concerned. 

(h)  Departments  and  Agencies  Which  Do 
Not  Have  Authority  for  Original  Classifica- 
tion. The  provisions  of  this  section  relating 
to  the  declassification  of  defense  information 
or  material  shall  apply  to  departments  or 
agencies  which  do  not,  under  the  terms  of 
this  order,  have  authority  for  original  clas- 
sification of  information  or  material,  but 
which  have  formerly  classified  Information 
or  material  pursuant  to  Executive  Order  No. 
10290  of  September  24.  1951. 

(1)  Notification  of  Change  In  Classifica- 
tion. In  all  cases  In  which  action  is  taken  by 
the  reviewing  official  to  downgrade  or  declas- 
sify earlier  than  called  for  by  the  automatic 
downgrading  declassification  stamp,  the  re- 
viewing official  shall  promptly  notify  all  ad- 
dressees to  whom  the  information  or  mate- 
rial was  originally  trsmsmltted.  Recipients  of 
original  Information  or  material,  upon  re- 
ceipt of  notification  of  change  In  classifica- 
tion, shall  notify  addressees  to  whom  they 
have  transmitted  the  classified  Information 
or  material. 

Sec.  5.  Marking  of  Classified  Material.  After 
a  determination  of  the  proper  defense  clas- 
sification to  be  assigned  has  been  made  In 
accordance  with  the  provisions  of  this  order 
the  classified  material  shall  be  marked  as 
follows : 

(a)  Downgradlng-Declasslficatlon  Mark- 
ings. At  the  time  of  origination,  all  classified 
information  or  material  shall  be  marked  to 
indicate  the  downgrading-declassiflcatlon 
schedule  to  be  followed  in  accordance  with 
paragraph  (a)  of  section  4  of  this  order. 

(b)  Bound  Documents.  The  assigned  de- 
fense classification  on  bound  documents, 
such  as  books  or  pamphlets,  the  pages  of 
which  are  permanently  and  securely  fsis- 
tened  together,  shall  be  conspicuously 
marked  or  stamped  o:i  the  outside  of  the 
front  cover,  on  the  title  page,  on  the  first 
page,  on  the  back  page  and  on  the  outside 
of  the  back  cover.  In  each  case  the  markings 
shall  be  applied  to  the  top  and  bottom  of  the 
page  or  cover. 

(c)  Unbound  Documents.  The  assigned 
defense  classification  on  unbound  docu- 
ments, such  as  letters,  memoranda,  reports, 
telegrams,  and  other  similar  documents,  the 
pages  of  which  are  not  permanently  and 
securely  fastened  together,  shall  be  conspic- 
uously marked  or  stamped  at  the  top  and 
bottom  of  each  page.  In  such  manner  that 
the  marking  will  be  clearly  visible  when  the 
pages  are  clipped  or  stapled  together. 

(d)  Charts,  Maps  and  Drawings.  Classified 
charts,  maps,  and  drawings  shall  carry  the 
defense  classification  marking  under  the 
legend,  title  block,  or  scale  In  such  manner 
that  It  will  be  reproduced  on  all  copies  made 
therefrom.  Such  classification  shall  also  be 
marked  at  the  tc^  and  bottom  In  each 
Instance. 

(e)  Photographs,  Films  and  Recordings. 
Classified  photographs,  films,  and  recordings. 


and  their  containers,  shall  be  conspicuously 
and  appropriately  marked  with  the  assigned 
defense  classification, 

(f)  Products  or  Substances.  The  assigned 
defense  classification  shall  be  conspicuously 
marked  on  classified  products  or  substances. 
If  possible,  and  on  their  containers,  if  pos- 
sible, or,  If  the  article  or  container  cannot  be 
marked,  written  notification  of  such  classi- 
fication shall  be  furnished  to  recipients  of 
such  products  or  substances. 

(g)  Reproductions.  All  copies  or  reproduc- 
tions of  classified  material  shall  be  appro- 
priately marked  or  stamped  In  the  same 
manner  as  the  original  thereof, 

(h)  Unclassified  Material,  Normally,  un- 
classified material  shall  not  be  marked  or 
stamped  Unclassified  unless  It  is  essential  to 
convey  to  a  recipient  of  such  material  that  It 
has  been  examined  specifically  with  a  view  to 
imposing  a  defense  classification  and  has 
been  determined  not  to  require  such  classi- 
fication. 

(1)  Change  or  Removal  of  Classification. 
Whenever  classified  material  Is  declassified, 
downgraded,  or  upgraded,  the  material  shall 
be  marked  or  stamped  In  a  prominent  place 
to  reflect  the  change  In  classification,  the 
authority  for  the  action,  the  date  of  action, 
and  the  identity  of  the  person  or  unit  taking 
the  action.  In  addition,  the  old  classification 
marking  shall  be  cancelled  and  the  new  clas- 
sification (If  any)  substituted  therefor. 
Automatic  change  in  classification  shall  be 
indicated  by  the  appropriate  classifying  au- 
thority through  marking  or  stamping  In  a 
prominent  place  to  refiect  Information  speci- 
fied In  subsection  4   (n)   hereof. 

(J)  Material  Furnished  Persons  not  In  the 
Executive  Branch  of  the  Government.  When 
classified  material  affecting  the  national  de- 
fense Is  furnished  authorized  persons,  in  or 
out  of  Federal  service,  other  than  those  In 
the  executive  branch,  the  following  notation. 
In  addition  to  the  assigned  classification 
marking,  shall  whenever  practicable  be 
placed  on  the  material,  on  Its  container,  or 
on  the  written  notification  of  its  assigned 
classification : 

This  material  contains  information  affect- 
ing the  national  defense  of  the  United  States 
within  the  meaning  of  the  espionage  laws, 
Title  18,  U.S.C.  Sees.  703  and  704.  the  trans- 
mission or  revelation  of  which  in  any  man- 
ner to  an  unauthorized  person  is  prohibited 
by  law. 

Use  of  alternative  marking  concerning  "Re- 
stricted Data'  as  defined  by  the  Atomic 
Energy  Act  (sections  1801-1810  of  Title  42] 
is  authorized  when  appropriate. 

Sec.  6,  Custody  and  Safekeeping.  The  pos- 
session or  use  of  classified  defense  Informa- 
tion or  material  shall  be  limited  to  locations 
where  facllUles  for  secure  storage  or  protec- 
tion thereof  are  available  by  means  of  which 
unauthorized  perscn.s  are  prevented  from 
gaining  access  thereto  Whenever  such  in- 
formation or  material  is  not  under  the  per- 
sonal supervision  of  Its  custodian,  whether 
during  or  outside  of  working  hours,  the  fol- 
lowing means  shall  be  taken  to  protect  It: 

(a)  Storage  of  Top  Secret  Information 
and  Material,  As  a  minimum.  Top  Sjcret 
defense  information  and  material  shall  be 
stored  In  a  safe  or  safe-t>-pe  steel  file  con- 
tainer having  a  three-position  dlaltype  com- 
bination lock,  and  being  of  such  weight,  size. 
construction,  or  Installation  as  to  minimize 
the  possibility  of  unauthorized  access  to. 
or  the  physical  theft  of  such  Information  and 
material  The  head  of  a  department  or  agency 
may  approve  other  storage  facilities  which 
afford  equal  protection,  such  as  an  alarmed 
area,  a  vault,  a  vault-tyjie  room,  or  an  area 
under  continuous  surveillance, 

(b)  Storage  of  Secret  and  Confldentlal 
Information  and  Material.  As  a  minimum. 
Secret  and  Confidential  defense  Information 
and  material  may  be  stored  in  a  manner  au- 
thorized for  Top  Secret  information  and 
material,  or  In  steel  file  cabinets  equipped 
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with  st«el  lockbar  and  a  changeable  three- 
combination  dial-type  padlock  or  In  other 
storage  facilities  which  afford  equal  pro- 
tecUon  and  which  are  authorized  by  the 
head  of  the  depcuament  or  agency. 

(c)  Storage  or  Protection  Equipment. 
Whenever  new  security  storage  equipment  Is 
procured.  It  should,  to  the  maximum  extent 
practicable,  be  of  the  type  designated  as 
security  filing  cablnete  on  the  FMeral  Sup- 
ply Schedule  of  the  Oeneral  Services  Ad- 
ministration. 

(d)  Other  Classified  Material.  Heads  of 
departments  and  agencies  shall  prescribe 
such  protective  faculties  as  may  be  neces- 
sary in  their  departments  or  agencies  for 
material  originating  under  statutory  provi- 
sions requiring  protection  of  certain  Infor- 
mation. 

(e)  Ch&ngec  of  Lock  Combinations.  Com- 
binations on  locks  of  safekeeping  equipment 
shall  be  changed,  only  by  persons  having  ap- 
propriate security  clearance,  whenever  such 
equipment  is  placed  In  use  after  procure- 
ment from  the  manufacturer  or  other 
sources,  whenever  a  person  knowing  the  com- 
blnaUon  is  transferred  from  the  office  to 
which  the  equipment  Is  assigned,  or  when- 
ever the  combination  has  been  subjected  to 
compromise,  and  at  least  once  every  year 
Knowledge  of  combinations  shall  be  limited 
to  the  minimum  number  of  persons  neces- 
sary for  operating  purposes.  Records  of  com- 
binations shall  be  classified  no  lower  than 
the  highest  category  of  classified  defense 
material  authorized  for  storage  In  the  safe- 
keeping equipment  concerned. 

(f)  Custodians  ResponslbUlUes.  Custo- 
dians of  classified  defense  material  shall  be 
responsible  for  providing  the  best  possible 
protection  and  accountability  for  such  ma- 
terial at  all  times  and  particularly  for 
securely  locking  classified  material  in  ap- 
proved safekeeping  equipment  whenever  It 
Is  not  In  use  or  under  direct  supervision  of 
authorized  employees.  Custodians  shall  fol- 
low procedures  which  Insure  that  unau- 
thorized persons  do  not  gain  access  to  classi- 
fied defense  Information  or  material  by  sight 
or  sound,  and  classified  information  shaU  not 
be  discussed  with  or  In  the  presence  of  un- 
authorized persons. 

(g)  Telephone  Conversations.  Defense 
Information  classified  in  the  three  cate- 
gories under  the  provisions  of  this  order 
shall  not  be  revealed  in  telephone  con- 
versations, except  as  may  be  authorized 
under  section  8  hereof  with  respect  to  the 
transmission  of  Secret  and  Confidential 
material  over  certain  military  communica- 
tions circuits. 

(h)  Loss  or  Subjection  to  Compromise 
Any  person  In  the  executive  branch  who 
has  knowledge  of  the  loss  or  possible 
subjection  to  compromise  of  classified  de- 
fense information  shall  promptly  report 
the  circumstances  to  a  designated  official 
of  his  agency,  and  the  Utter  shall  take 
appropriate  action  forthwith.  Including 
advice  to  the  originating  department  or 
agency. 

Sec.  7.  Accountability  and  Dissemina- 
tion. Knowledge  or  pcesesslon  of  classi- 
fied defense  Information  shall  be  permitted 
only  to  persons  whoee  official  duties  require 
such  access  m  the  interest  of  promoting 
national  defense  and  only  if  they  have  been 
determined  to  be  trustworthy.  Proper  control 
of  dissemination  of  classified  defense  Infor- 
mation shall  be  maintained  at  all  times  In- 
cluding good  accountability  records  of  clas- 
sified defense  Information  docxoments  and 
severe  limitation  on  the  number  of  such 
documents  originated  as  well  as  the  number 
of  copies  of  classified  defense  Information 
documents  shall  be  kept  to  a  minimum  to 
decrease  the  risk  of  compromise  of  the  In- 
formation contained  In  such  documents  and 
the  financial  burden  on  the  Oovemment  In 
protecting  such  documents.  The  foUowlng 
special  rules  shall  be  observed  In  connection 
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with   accountabUlty  for   and   dissemination 
of  defense  information  or  material : 

(a)  Accountability  Procedures  Heads  of  de- 
partments and  agencies  shall  prescribe  such 
accountability  procedures  as  are  necessary 
to  control  effectively  the  dissemination  of 
classified  defense  InformaUon.  with  partic- 
ularly severe  control  on  material  classified 
Top  Secret  under  this  order.  Top  Secret  Con- 
trol Officers  shaU  be  designated,  as  required 
to  receive,  maintain  accountability  registers 
of.  and  dispatch  Top  Secret  material 

(b)  Dissemination  Outside  the  Executive 
Branch.  Classified  defense  information  shaU 
not  be  disseminated  outside  the  executive 
branch  except  under  conditions  and  through 
channels  authorized  by  the  head  of  the 
disseminating  department  or  agency,  even 
though  the  person  or  agency  to  which  dis- 
semination of  such  information  U  proposed  to 
be  made  may  have  been  solely  or  partly  re- 
sponsible for  Its  production. 

(c)  Information  Originating  in  Another 
Department  or  Agency.  Except  as  otherwise 
provided  by  section  102  of  the  National  Se- 
curity Act  of  July  26.  1947,  c.  343.  61  Stat 
498.  as  amended,  [section  403  of  this  title] 
classified  defense  Information  originating  in 
another  department  or  agency  shall  not  be 
disseminated  outelde  the  receiving  depart- 
ment or  agency  without  the  consent  of  the 
originating  department  or  agency.  Docu- 
ments and  material  containing  defense  In- 
formation which  are  classified  Top  Secret  or 
Secret  shall  not  be  reproduced  without  the 
consent  of  the  originating  department  or 
agency. 

Sec.  8.  Transmission.  For  transmission  out- 
side of  a  department  or  agency,  classified  de- 
fense material  of  the  three  categories  origi- 
nated under  the  provisions  of  this  order  shall 
be  prepared  and  transmitted  as  foUows: 

(a)  Preparation  for  Transmission.  Such 
material  shall  be  enclosed  In  opaque  Inner 
and  outer  covers.  The  inner  cover  shall  be  a 
sealed  wrapper  or  envelope  plainly  marked 
with  the  assigned  classification  and  address 
The  outer  cover  shall  be  sealed  and  addressed 
with  no  indication  of  the  classification  of  Its 
contents.  A  receipt  form  shall  be  atuched 
to  or  enclosed  In  the  Inner  cover,  except  that 
Confidential  material  shall  require  a  receipt 
only  If  the  sender  deems  It  necessary  The 
receipt  form  shall  Identify  the  addressor.  ad- 
dressee, and  the  document,  but  shall  contain 
no  classified  Information.  It  shall  be  signed 
by  the  proper  recipient  and  returned  to  the 
sender. 

(b)  Transmitting  Top  Secret  Material  The 
transmission  of  Top  Secret  material  shall  be 
effected  preferably  by  direct  contact  of  offi- 
cials concerned,  or.  alternatively,  by  specifi- 
cally designated  personnel,  by  State  Depart- 
ment diplomatic  pouch,  by  a  messenger -cou- 
rier system  especially  created  for  that  pur- 
pose, or  by  electric  means  In  encrypted  form; 
or  In  the  case  of  information  transmitted  by 
the  Federal  Bureau  of  Investigation  such 
means  of  transmission  may  be  used  as  are 
currently  approved  by  the  Director,  Federal 
Bureau  of  Investigation,  unless  express  res- 
ervation to  the  contrary  Is  made  In  excep- 
tional cases  by  the  originating  agency. 

(c)  Transmitting  Secret  Information  and 
Material.  Secret  information  and  material 
shall  be  transmitted  within  and  between  the 
forty-eight  contiguous  States  and  the  Dis- 
trict of  Columbia,  or  wholly  within  Alaska 
Hawaii,  the  Commonwealth  of  Puerto  Rico, 
or  a  United  States  possession,  by  one  of  the 
means  established  for  Top  Secret  Information 
and  material,  by  authorized  courier,  by 
United  States  registered  maU.  or  by  the  use 
of  protective  services  provided  by  commercial 
carriers,  air  or  surface,  under  such  condltloM 
as  may  be  prescribed  by  the  head  of  the  de- 
partment  or  agency  concerned.  Secret  infor- 
mation and  material  may  be  transmitted  out- 
side those  areas  by  one  of  the  means  estab- 
lished for  Top  Secret  Information  and  mate- 
rial, by  commanders  or  masters  of  vessels  of 


United  States  registry,  or  by  the  United 
States  registered  maU  through  Army.  Navy 
Air  Force,  or  United  States  civil  postal  facili- 
ties;  provided  that  the  information  or  mate- 
rial does  not  at  any  time  pass  out  of  United 
States  Government  control  and  does  not  pass 
through  a  foreign  postal  system.  For  the  pur- 
poses of  this  section  registered  mall  in  the 
custody  of  a  transporting  agency  of  the 
United  States  Post  Office  Is  considered  within 
United  States  Government  control  unless  the 
transporting  agent  Is  foreign  controlled  or 
operated.  Secret  Information  and  material 
may.  however,  be  transmitted  between  United 
States  Government  or  Canadian  Government 
installations,  or  both.  In  the  forty-eight  con- 
tiguous States,  the  District  of  Columbia 
Alaska,  and  Canada  by  United  States  and 
Canadian  registered  mall  with  registered  mall 
receipt.  Secret  Information  and  material  may 
also  be  transmitted  over  communications  cir- 
cuits in  accordance  with  regulations  promul- 
gated for  such  purpose  by  the  Secretary  of 
Defense. 

(d)  Transmitting  Confidential  Information 
and  Material.  Confidential  Information  and 
material  shall  be  transmitted  within  the 
forty-eight  contiguous  States  with  the  Dis- 
trict of  Columbia,  or  wholly  within  Alaska. 
Hawaii,  the  Commonwealth  of  Puerto  Rico] 
or  a  United  States  possession,  by  one  of  th« 
means  established  for  higher  classifications, 
or  by  certified  or  first-class  mall.  Outside 
those  areas  Confidential  Information  and 
material  shall  be  transmitted  In  the  same 
manner  as  authorized  for  higher  classifica- 
tions. 

(e)  Within  an  Agency.  Preparation  of  clas- 
sified defense  material  for  transmission,  and 
transmission  of  it.  within  a  department  or 
agency  shall  be  governed  by  regulations, 
issued  by  the  head  of  the  department  or 
agency.  Insuring  a  degree  of  security  equiv- 
alent to  that  outlined  above  for  transmission 
outside  a  department  or  agency. 

Sec.  9.  Disposal  and  Destruction.  Docu- 
mentary record  material  made  or  received  by 
a  department  or  agency  in  connection  with 
transaction  of  public  business  and  preserved 
as  evidence  of  the  organization,  functions, 
policies,  operations,  decisions,  procedures  or 
other  activities  of  any  department  or  agency 
of  the  Government,  or  because  of  the  infor- 
mational value  of  the  data  contained  therein, 
may  be  destroyed  only  in  accordance  with  the 
act  of  July  7.  1943.  p  192.  57  Stat.  380.  as 
amended  (sections  366-380  of  Title  44). 
Nonrecord  classified  material,  consisting  of 
extra  copies  and  duplicates  Including  short- 
hand notes,  preliminary  drafts,  used  carbon 
paper,  and  other  material  of  similar  tempo- 
rary nature,  may  be  destroyed,  under  proce- 
dures established  by  the  head  of  the  depart- 
ment or  agency  which  meet  the  following 
requirements,  as  soon  as  It  has  served  Its 
purpose : 

(a)  Methods  of  Destruction.  Classified  de- 
fense material  shall  be  destroyed  by  burning 
In  the  presence  of  an  appropriate  official  or 
by  other  methods  authorized  by  the  head  of 
an  agency  provided  the  resulting  destruction 
is  equally  complete. 

(b)  Records  of  Destruction.  Appropriate 
accounubllity  records  maintained  In  the  de- 
partment or  agency  shall  reflect  the  destruc- 
tion of  classified  defense  material. 

Sec.  10.  Orientation  and  Inspection.  To 
promote  the  basic  purposes  of  this  order, 
heads  of  those  departments  and  agencies 
originating  or  handling  classified  defense  in- 
formation shall  designate  experienced  per- 
sons to  coordinate  and  supervise  the  activi- 
ties applicable  to  their  departments  or  agen- 
cies under  this  order.  Persons  so  designated 
•hall  maintain  active  training  and  orienta- 
tion programs  for  employees  concerned  with 
clAsalfled  defense  information  to  Impress 
each  such  employee  with  his  Individual  re- 
sponsibility for  exercising  vigilance  and  care 
In    complying    with    the   provisions    of    this 
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order.  Such  persons  shall  be  authorized  on 
behalf  of  the  heads  of  the  departments  and 
agencies  to  establish  adequate  and  active  In- 
spection programs  to  the  end  that  the  pro- 
visions of  this  order  are  administered  effec- 
tively. 

Sec.  11.  Interpretation  of  Regulations  by 
the  Attorney  General.  The  Attorney  General, 
upon  request  of  the  head  of  a  department 
or  agency  or  his  duly  designated  representa- 
tive, shall  personally  or  through  authorized 
representatives  of  the  Department  of  Justice 
render  an  interpretation  of  these  regulations 
In  connection  with  any  problems  arising  out 
of  their  administration. 

Ssc.  12.  SUtutory  Requirements.  Nothing 
In  this  order  shall  be  construed  to  authorize 
the  dissemination,  handling  or  transmission 
of  classified  information  contrary  to  the  pro- 
visions of  any  statute. 

SBC.  13.  "Restricted  Data,"  Material  For- 
merly Designated  as  "Restricted  Data,"  Com- 
munications Intelligence  and  Cryptography. 
(a)  Nothing  In  this  order  shall  supersede  any 
requirements  made  by  or  under  the  Atomic 
Energy  Act  of  August  30,  1954,  as  amended 
(section  2011  et  seq.  of  Title  42,  The  Public 
Health  and  Welfare).  "Restricted  Data."  and 
material  formerly  designated  as  "Restricted 
Data,"  shall  be  handled,  protected,  classified, 
downgraded,  and  declassified  In  conformity 
with  the  provisions  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  regulations  of 
the  Atomic  Energy  Commission. 

(b)  Nothing  in  this  order  shall  prohibit 
any  special  requirements  that  the  orglnat- 
ing  agency  or  other  appropriate  authority 
may  UnpKwe  as  to  communications  Intelli- 
gence, cryptography,  and  matters  related 
thereto. 

Sec.  14.  Combat  Operations.  The  provisions 
of  this  order  with  regard  to  dissemination, 
transmission,  or  safekeeping  of  classified  de- 
fense information  or  material  may  be  so 
modified  in  connection  with  combat  or  com- 
bat-related operations  as  the  Secretary  of 
Defense  may  by  regulations  prescribe 

Sec.  15.  Exceptional  Cases.  When,  in  an 
exceptional  case,  a  person  or  agency  not  au- 
thorized to  classify  defense  Information  orig- 
inates Information  which  is  believed  to  re- 
quire classification,  such  person  or  agency 
shall  protect  that  Information  in  the  manner 
prescribed  by  this  order  for  that  category  of 
classified  defense  information  into  which  it 
Is  believed  to  fall,  and  shall  transmit  the  in- 
formation forthwith,  under  appropriate  safe- 
guards, to  the  department,  agency,  or  person 
having  both  the  authority  to  classify  in- 
formation and  a  direct  official  Interest  in 
the  Information,  agency,  or  person  to  which 
the  information  would  be  transmitted  In 
the  ordinary  course  of  business),  with  a  re- 
quest that  such  department,  agency,  or  per- 
son classify  the  information. 

Historical  Research.  As  an  exception  to 
the  standard  for  access  prescribed  in  the 
first  sentence  of  section  7,  bvit  subject  to  all 
other  provisions  of  this  order,  the  head  of 
an  agency  may  p>ermlt  persons  outside  the 
executive  branch  performing  functions  In 
connection  with  historical  research  projects 
to  have  access  to  classified  defense  informa- 
tion originated  within  his  agency  if  he  deter- 
mines that:  (a)  access  to  the  information 
will  be  clearly  consistent  with  the  Interests 
of  national  defense,  and  (b)  the  person  to 
be  granted  access  Is  trustworthy;  Provided 
that  the  head  of  the  agency  shall  take  ap- 
propriate steps  to  assure  that  classified  in- 
formation Is  not  published  or  otherwise  com- 
promised. 

Sec.  16.  Review  to  Insure  That  Information 
is  Not  Improperly  Withheld  Hereunder.  The 
President  shEill  designate  a  member  of  his 
staff  who  shall  receive,  consider,  and  take 
action  upon,  suggestions  or  complaints  from 
non -Government  sources  relating  to  the  op- 
eration of  this  order. 

Sec.  17.  Review  to  Insure  Safeguarding  of 
Classified  Defense  Information.  The  National 


Security  Council  shall  conduct  a  continuing 
review  of  the  implementation  of  this  order 
to  insure  that  classified  defense  information 
is  properly  safeguarded.  In  conformity  here- 
with. 

Sec.  18.  Review  Within  Departments  and 
Agencies.  The  head  of  each  department  and 
agency  shall  designate  a  member  or  members 
of  his  staff  who  shall  conduct  a  continuing 
review  of  the  Implementation  of  this  order 
within  the  department  or  agency  concerned 
to  Insure  that  no  information  Is  withheld 
hereunder  which  the  people  of  the  United 
States  have  a  right  to  know,  and  to  Insure 
that  classified  defense  information  is  prop- 
erly safeguarded  In  conformity  herewith. 

Sec.  19.  Unuthorlzed  Disclosure  by  Gov- 
ernment Personnel.  The  head  of  each  de- 
partment and  agency  is  directed  to  take 
prompt  and  stringent  administrative  action 
against  any  officer  or  employee  of  the  United 
States,  at  any  level  of  employment,  deter- 
mined to  have  been  knowingly  responsible 
for  any  release  or  disclosure  of  classified  de- 
fense Information  or  material  except  In  the 
manner  authorized  by  this  order,  and  where 
a  violation  of  criminal  statutes  may  be  In- 
volved, to  refer  promptly  to  the  Department 
of  Justice  any  such  case. 

Sec.  20.  Revocation  of  Executive  Order  No. 
10200.  Executive  Order  No.  10290  of  Septem- 
ber 24.  1951  (set  out  as  a  no>te  under  this 
section)  is  revoked  as  of  the  effective  date 
of  this  order. 

Sec.  21.  Effective  Date.  This  order  shall  be- 
come effective  on  December  15.  1953. 

Kxrcunvi    oroeb    no.     losss — safeguarding 

CLASSIFIED   INFORMATION    WITHIN    INDUSTRY 

Feb.  23.  1960.  25  FR  1583.  as  amended 
by  Ex.  Ord.  No.  10909.  Jan.  18.  1961.  26  F.R. 
508;  Ex.  Ord.  No.  11382  Nov.  28.  1967,  32 
F.R.   16247. 

Whereas  It  Is  mandatory  that  the  United 
States  protect  Itself  against  hostile  or  de- 
structive activities  by  preventing  unau- 
thorized disclosures  of  classified  informa- 
tion relating  to  the   national  defense;   and 

Whereas  it  is  a  fundamental  principle  of 
our  Government  to  protect  the  Interests 
of  Individuals  against  unreasonable  or  un- 
warranted encroachment:  and 

Whereas  I  find  that  the  provisions  and 
procedures  prescribed  by  this  order  are  nec- 
essary to  assure  the  preservation  of  the  In- 
tegrity of  classified  defense  Information  and 
to  protect   the   national   Interest;    and 

Whereas  I  find  that  those  provisions  and 
procedures  recognize  the  Interest  of  in- 
dividuals affected  thereby  and  provide  max- 
imum possible  safeguards  to  protect  such 
Interests: 

Now.  therefore,  under  and  by  virtue  of 
the  authority  vested  in  me  by  the  Constitu- 
tion and  statutes  of  the  United  States,  and 
as  President  of  the  United  States  and  as 
Commander  In  Chief  of  the  armed  forces 
of  the  United  States.  It  Is  hereby  ordered 
as  follows: 

Section  1.  (a)  The  Secretary  of  State,  the 
Secretary  of  Defense,  the  Commissioners  of 
the  Atomic  Energy  Commission,  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  and  the  Secretary  of 
Transportation,  respectively,  shall,  by  reg- 
ulation, prescribe  such  specific  requirements, 
restrictions,  and  other  safeguards  as  they 
consider  necessary  to  protect  ( 1 )  releases 
of  classified  information  to  or  within 
United  States  Industry  that  relate  to  bid- 
ding on.  or  the  negotiation,  award,  perfor- 
mance, or  termination  of,  contracts  with 
their  respective  agencies,  and  (2)  other  re- 
leases of  classified  Information  to  or  within 
Industry  that  such  agencies  have  responsi- 
bility for  safeguarding.  So  far  as  possible, 
regulations  prescribed  by  them  under  this 
order  shall  be  uniform  and  provide  for  full 
cooperation  among  the  agencies  concerned. 

(b)  Under  agreement  between  the  De- 
partment of  Defense  and  any  other  depart- 
ment or  agency  of  the  United  States,  in- 
cluding, but  not  limited  to,  those  referred 


to  In  subsection  (c)  of  this  section,  regula- 
tions prescribed  by  the  Secretary  of  De- 
fense under  subsection  (a)  of  this  section 
may  be  extended  to  apply  to  protect  re- 
leases ( 1 )  of  classified  Information  to  or 
within  United  States  Industry  that  relate 
to  bidding  on.  or  the  negotiation,  award, 
performance,  or  termination  of.  contracts 
with  such  other  department  or  agency,  and 
(2)  other  releases  of  classified  information 
to  or  within  Industry  which  such  other  de- 
partment or  agency  has  responsibility  for 
safeguarding. 

ici  When  used  in  this  order,  the  term 
"head  of  a  department"  means  the  Secre- 
tary of  State,  the  Secretary  of  Defense,  the 
Commissioners  of  the  Atomic  Energy  Com- 
mission, the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  the 
Secretary  of  Transportation,  the  head  of  any 
other  department  or  agency  of  the  United 
States  with  which  the  Department  of  De- 
fense makes  an  agreement  under  subsection 
(b)  of  this  section,  and  in  sections  4  and 
8,  includes  the  Attorney  General.  The  term 
"department"  means  the  Department  of 
State,  the  Department  of  Defense,  the 
Atomic  Energy  Commission,  the  National 
Aeronautics  and  Space  Administration,  the 
Department  of  Transportation,  any  other  de- 
partment or  agency  of  the  United  States 
with  which  the  Department  of  Defense 
makes  an  agreement  under  subsection  (b) 
of  this  section,  and.  In  sections  4  and  8. 
Includes  the  Department  of  Justice. 

Sec.  2.  An  authorization  for  access  to 
classified  information  may  be  granted  by 
the  head  of  a  department  or  his  designee. 
Including  but  not  limited  to,  those  officials 
named  in  section  8  of  this  order,  to  an 
individual,  hereinafter  termed  an  "appli- 
cant," for  a  specific  classification  category 
only  upon  a  finding  that  It  is  clearly  con- 
sistent with  the  national  Interest  to  do  so. 

Sec.  3.  Except  as  provided  In  section  9 
of  this  order,  an  authorization  for  access  to 
a  sp>eclfic  classification  category  may  not  be 
finally  denied  or  revoked  by  the  bead  of  a 
department  or  his  designee,  including,  but 
not  limited  to,  those  officials  named  In  sec- 
tion 8  of  this  order,  unless  the  applicant 
has  been  given  the  following: 

(1)  A  written  statement  of  the  reasons 
why  his  access  authorization  may  be  denied 
or  revoked,  which  shall  be  as  comprehensive 
and  detailed  as  the  national  security  permits. 

(2)  A  reasonable  opportunity  to  reply  in 
writing  under  oath  or  affirmation  to  the 
statement  of  reasons. 

(3)  After  he  has  filed  under  oath  or  affir- 
mation a  written  reply  to  the  statement  of 
reasons,  the  form  and  sufficiency  of  which 
may  be  prescribed  by  regulations  Issued  by 
the  head  of  the  department  concerned,  an 
opportunity  to  apF>ear  personally  t>efore  the 
head  of  the  department  concerned  or  his 
designee,  Including,  but  not  limited  to.  those 
officials  named  In  section  8  of  this  order,  for 
the  purpose  of  supjKirtlng  his  eligibility  for 
access  authorization  and  to  present  evidence 
on  his  behalf. 

(4)  A  reasonable  time  to  prepare  for  that 
appearance. 

( 5 1  An  opportunity  to  be  represented  by 
counsel. 

(6)  An  opportunity  to  cross-examine  per- 
sons either  orally  or  through  written  inter- 
rogatories In  accordance  with  section  4  on 
matters  not  relating  to  the  characterization 
In  the  statement  of  reasons  of  any  organiza- 
tion or  Individual  other  than  the  applicant. 

(7)  A  written  notice  of  the  final  decision 
in  his  case  which,  if  adverse,  shall  specify 
whether  the  head  of  the  department  or  his 
designee.  Including,  but  not  limited  to.  those 
officials  named  in  section  8  of  this  order, 
found  for  or  against  him  with  respect  to  each 
allegation  in  the  statement  of  reasons. 

Sec.  4.  (a)  An  applicant  shall  be  afforded 
an  opportunity  to  cross-examine  persons  who 
have  made  oral  or  written  statements  ad- 
verse to  the  applicant  relating  to  a  contro- 
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verted  issue  except  that  any  such  statement 
may  be  received  and  considered  without  al- 
fordlng  such  opportunity  In  the  circum- 
stances described  in  either  of  the  following 
paragraphs : 

( 1 )  The  head  of  the  department  supplying 
the  statement  certifies  that  the  person  who 
furnished  the  information  Is  engtiged  In  ob- 
taining Intelligence  Information  for  the  Gov- 
ernment and  that  disclosure  of  his  identity 
would  be  substantially  harmful  to  the  na- 
tional Interest. 

( 2 )  The  head  of  the  department  concerned 
or  his  special  designee  for  that  particular 
purpose  has  preliminarily  determined,  after 
considering  Information  furnished  by  the 
Investigative  agency  involved  as  to  the  re- 
liability of  the  f>erson  and  the  accuracy  of 
the  statement  concerned,  that  the  statement 
concerned  appears  to  be  reliable  and  ma- 
terial, and  the  head  of  the  department  or 
such  special  designee  has  determined  that 
failure  to  receive  and  consider  such  state- 
ment would.  In  view  of  the  level  of  access 
sought,  be  substantially  harmful  to  the  na- 
tional security  and  that  the  person  who  fur- 
nished the  information  cannot  appear  to 
testify  (A)  due  to  death,  severe  illness,  or 
similar  cause.  In  which  case  the  Identity 
of  the  person  and  the  information  to  be 
considered  shall  be  made  available  to  the 
applicant,  or  (B)  due  to  some  other  cause 
determined  by  the  head  of  the  department 
to  be  good  and  sufficient. 

(b)  Whenever  procedures  under  para- 
graphs (I)  or  (3)  of  subsection  (a)  of  this 
section  are  used  (1>  the  applicant  shall  be 
given  a  summary  of  the  Information  which 
shall  b€  as  comprehensive  and  detailed  as  the 
national  security  permits,  (2)  appropriate 
consideration  shall  be  accorded  to  the  fact 
that  the  applicant  did  not  have  an  oppor- 
tunity to  cross-examine  such  p€rson  or  fjer- 
aons.  and  (3)  a  final  determination  adverse 
tc  the  appUccuit  shall  be  made  only  by  the 
head  of  the  department  based  upon  his  per- 
sonal review  of  the  case. 

Sec.  5.  (a)  R«cords  compiled  in  the  reg- 
ular course  of  business,  or  other  physical 
evidence  other  than  investigative  reports, 
may  be  received  and  considered  subject  to 
rebuttal  without  authenticating  witnesses 
provided  that  such  Information  has  been 
furnished  to  the  department  concerned  by  an 
Investigative  agency  pursuant  to  Its  responsi- 
bilities In  connection  with  assisting  the  head 
of  the  department  concerned  to  safegxiard 
classified  Information  within  industry  pur- 
suant to  this  order. 

(b)  Records  complied  In  the  regular  course 
of  btoalness.  or  other  physical  evidence  other 
than  investigative  reports,  relating  to  a  con- 
troverted issue  which,  because  they  are  clas- 
sified, may  not  be  inspected  by  the  applicant, 
may  be  received  and  considered  prcnlded 
that;  (1)  the  head  of  the  department  con- 
oemed  or  his  special  designee  for  that  pur- 
pose has  made  a  preliminary  determination 
that  such  physical  evidence  appears  to  be 
material.  (2)  the  head  of  the  department 
ooncerned  or  such  designee  has  made  a  deter- 
mination that  failure  to  receive  and  con- 
sider such  physical  evidence  would,  in  view 
of  the  level  of  access  sought,  be  substan- 
tially harmful  to  the  national  security,  and 
(3)  to  the  extent  that  the  national  security 
permits,  a  summary  or  description  of  such 
physical  evidence  is  made  available  to  the 
applicant.  In  every  such  case.  Information  as 
U>  ihe  authenticity  and  accuracy  of  such 
ph'.-3lcal  evidence  furnished  by  the  Investiga- 
tlve  agency  Involved  shall  be  considered.  In 
such  instances  a  final  determination  adverse 
to  the  applicant  shall  be  made  only  by  the 
head  of  the  department  based  upon  his  per- 
sonal review  of  the  case 

Sec.  6.  The  Secretary  of  State,  the  Secre- 
tary of  Defense,  the  Administrator  of  the  Na- 
tional AeronauUcs  and  Space  Administra- 
tion, the  Secretary  of  TransportaUon,  or  his 
representaUve.  or  the  head  of  any  other  de- 


partment or  agency  of  the  United  States  with 
which  the  Department  of  Defense  makes  an 
agreement  under  section  Kb),  or  his  rep- 
resentative, may  issue,  in  appropriate  cases 
invitations  and  requests  to  appear  and  testi- 
fy In  order  that  the  applicant  may  have  the 
opporunlty  to  cross-examine  as  provided  by 
his  order.  Whenever  a  witness  Is  so  Invited  or 
requested  to  appear  and  testify  at  a  pro- 
ceeding and  the  witness  is  an  officer  or  em- 
ployee of  the  executive  branch  of  the  Gov- 
ernment or  a  member  of  the  armed  forces  of 
the  United  States,  and  the  proceeding  In- 
volves the  activity  In  connection  with  which 
the  witness  Is  employed,  travel  expenses  and 
per  diem  are  authorized  as  provided  by  the 
Standardized  Government  Travel  Regula- 
tions or  the  Joint  Travel  Regulations,  aa  ap- 
propriate. In  all  other  cases  (Including  non- 
Government  employees  as  well  as  officers  or 
employees  of  the  executive  branch  of  the 
Government  or  members  of  the  armed  forces 
of  the  United  States  not  covered  by  the  fore- 
going sentence) .  transportation  In  kind  and 
reimbursement  for  actual  expei«ea  are  au- 
thorized In  an  amount  not  to  exceed  the 
amount  payable  under  Standardized  Gov- 
ernment Travel  Regulations.  An  officer  or 
employee  of  the  executive  branch  of  the  Gov- 
ernment or  a  member  of  the  armed  forces  of 
the  United  States  who  is  Invited  or  requested 
to  appear  pursuant  to  this  paragraph  shall 
bo  deemed  to  be  In  the  performance  of  his 
official  duties.  So  far  aa  the  national  security 
permits,  the  head  of  the  Investigative  agency 
involved  shall  cooperate  with  the  Secretary, 
the  Administrator,  or  the  head  of  the  other 
department  or  agency,  as  the  case  may  be. 
lE  Identifying  persons  who  have  made  state- 
ments adverse  to  the  applicant  and  In  assist- 
ing him  in  making  them  available  for  cross- 
examination.  If  a  person  so  Invited  Is  an 
officer  or  employee  of  the  executive  branch 
of  the  Government  or  a  member  of  the 
armed  forces  of  the  United  SUtes.  the  head 
of  the  department  or  agency  concerned  shall 
cooperate  In  making  that  person  available 
for  cross-examination. 

Sec.  7.  Any  determination  under  this  order 
adverse  to  an  applicant  shall  be  a  determi- 
nation In  terms  of  the  national  Interest  and 
shall  In  no  sense  be  a  determination  as  to 
the  loyalty  of  the  applicant  concerned. 

Sec.  8.  Except  as  otherwise  specified  In  the 
preceding  provisions  of  this  order,  any  au- 
thority vested  in  the  head  of  a  department 
by  this  order  may  be  delegated  to  the 

(1)  Under  Secretary  of  State  or  a  Deputv 
Under  Secretary  of  State.  In  the  case  of  au- 
thority vested  In  the  Secretary  of  State; 

(2)  Deputy  Secretary  of  Defense  or  an 
Assistant  Secretary  of  Defense.  In  the  case 
of  authority  vested  In  the  Secretary  of  De- 
fense; 

(3)  General  Manager  of  the  Atomic  Energy 
Commission,  In  the  case  of  authority  vested 
In  the  Commissioners  of  the  Atomic  Energy 
Commission; 

(4)  Deputy  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  in 
the  case  of  authority  vested  in  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration; 

(6)  Under  Secretary  of  Transportation,  In 
the  case  of  authority  vested  In  the  Secretary 
of  Ttansportatlon; 

(6)  Deputy  Attorney  General  or  an  Assist- 
ant Attorney  General,  In  the  case  of  author- 
ity vested  In  the  Attorney  General;  or 

(7)  the  deputy  of  that  department,  or  the 
principal  assistant  to  the  head  of  that  de- 
partment, as  the  case  may  be.  In  the  case 
of  authority  vested  In  the  head  of  a  depart- 
ment or  agency  of  the  United  States  with 
which  the  Department  of  Defense  naakes  an 
agreement  under  section  1(b). 

Sec.  9.  Nothing  contained  In  this  orxler 
shall  be  deemed  to  limit  or  affect  the  re- 
sponsibility and  powers  of  the  head  of  a  de- 
partment to  deny  or  revoke  access  to  a 
specific  classification  category  If  the  secu- 


rity of  the  nation  so  requires.  Such  author- 
ity may  not  be  delegated  and  may  be  exer- 
cised only  when  the  head  of  a  department 
determines  that  the  procedures  prescribed 
In  sections  3.  4.  and  5  cannot  be  Invoked 
consistently  with  the  national  security  and 
such  determination  shall  be  conclusive. 

DWIGHT  O.  KiSKNHOWEB. 
BXKCIUTIVS     ORDER     NO.     1 0985 AMXNDMKNT    OT 

MEKTcrrrvE    order    no.    josoi,    rklattno   to 

BAFSCT7AROING    OfTICIAL    INTORMATION 

Jan.  16,  1962.  27  F.R.  439. 

By  virtue  of  the  authority  vested  In  me 
by  the  Constitution  and  statutes  of  the 
United  States,  and  as  President  of  the  United 
States,  and  deeming  such  action  necessary  in 
the  best  interest  of  the  national  security,  it 
Is  ordered  that  section  2  of  Executive  Order 
No.  10501  of  November  6,  1953.  as  amended 
by  Executive  Order  No.  10901  of  January  9. 
1961  (set  out  as  a  note  under  this  section]! 
be.  and  It  is  hereby,  further  amended  as  fol- 
lows; 

Section  1.  Subsection  (a)  of  section  2  Is 
amended  ( 1 )  by  deleting  from  the  list  of  de- 
partments and  agencies  thereunder  the  Op- 
erations Coordinating  Board,  the  Office  of 
Civil  and  Defense  Mobilization,  the  Inter- 
national Cooperation  Administration,  the 
Council  on  Foreign  Economic  Policy,  the  De- 
velopment Loan  Fund,  and  the  President's 
Board  of  Consultants  on  Foreign  Intelligence 
Activities,  and  (2)  by  adding  thereto  the  fol- 
lowing-named agencies; 

Agency  for  International  Development 

Office  of  Emergency  Planning 

Peace  Corps 

President's  Foreign  Intelligence  Advisory 
Board 

United  States  Arms  Control  and  Disarma- 
ment Agency 

Sec.  2.  Subsection  (b)  of  section  2  la 
amended  by  deleting  from  the  list  of  depart- 
ments and  agencies  thereunder  the  Govern- 
ment Patent  Board,  and  by  adding  thereto 
the  following-named  agency: 
Federal  Maritime  Commission 

Sec.  3.  The  agencies  which  have  been 
added  by  this  order  to  the  lists  of  depart- 
ments and  agencies  under  subsections  (a) 
and  (b)  of  section  2  of  Executive  Order  No. 
10501.  as  amended  [set  out  as  a  note  under 
this  section),  shall  be  deemed  to  have  had 
authority  for  classification  of  Information  or 
material  from  the  respective  dates  on  which 
such  agencies  were  established. 

John  F.  Kcnnxdt. 

EXECtmVE     OaOER     NO.     11097 AMENDMENT    OT 

EXECUTIVE     ORDER     NO.      10501.     RELATINO     TO 
SArSGUAROINC    OmCIAL    INORMATION 

Mar.  6.  1963.  28  P.R.  2225. 

By  virtue  of  the  authority  vested  In  me  by 
the  Constitution  and  statutes  of  the  United 
States,  and  as  President  of  the  United  States, 
and  deeming  such  action  necessary  In  the  best 
Interest  of  the  national  security,  it  Is  hereby 
ordered  as  follows ; 

Section  1.  Section  2  of  Executive  Order  No. 
10501  of  November  5,  1953,  as  amended  by 
Executive  Order  No.  10901  of  January  9,  1961, 
and  by  Executive  Order  No.  10985  of  Janu- 
ary 12,  1962  (set  out  as  a  note  under  this 
section),  is  hereby  further  amended  (A)  by 
adding  at  the  end  of  Subsection  (a)  thereof 
"Export-Import  Bank  of  Washington",  "Of- 
fice of  Science  and  Technology",  and  "The 
Special  Representative  for  Trade  Negotia- 
tions"; and  (B)  by  deleting  from  Subsection 
(b)  thereof  "Subversive  Activities  Control 
Board.' 

Sec.  2.  The  Export-Import  Bank  of  Wash- 
ington, the  Office  of  Science  and  Technology, 
and  The  Special  Representative  for  Trade 
Negotiations  shall  be  deemed  to  have  had 
authority  for  the  original  classification  of 
Information  and  material  from  the  respective 
dates  on  which  such  agencies  were  estab- 
lished. 

John  f.  Kknnxdt. 
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NOTES     or     DECISIONS 


' 


Library  references;  War  and  National  De- 
fense— 40.  C.J-S.  War  and  National  Etefense 
j48. 

1.  Classification  of  material;  "Classifica- 
tion" in  security  sense  simply  means  decision 
made  by  prefer  authority  In  Department  of 
Defense  to  put  piece  of  defense  Information 
or  material  into  specific  category  that  then 
makes  It  subject  to  current  regulations  re- 
garding safekeeping  and  dissemination. 
Dubln  V.  U.S  .  1966.  363  P.  2d  938,  178  Ct.  Cl. 
702,  certiorari  denied  87  S.  Ct.  1019,  386  U.S. 
956.  18  L.  Ed.  2d  103. 

Purposes  of  classifioatlon  sjrstem  of  De- 
partment of  Defense  is  to  safeguard  Infor- 
mation from  becoming  known  to  potential 
enemies  of  United  States  In  Interest  of  na- 
tional defense.  Id. 

Under  section  783  of  this  title,  prohibiting 
communication  of  classified  Information  by 
United  States  officers  or  employees  to  an 
agent  or  representative  of  a  foreign  govern- 
ment, the  classification  of  documents  Is  not 
required  to  be  made  personally  by  I»re8ldent 
of  United  States  or  Secretary  of  State;  an 
Ambassador  of  United  States  Embassy  had 
authority  to  classify  foreign  service  dis- 
patches, and  dispatches  as  classified  and 
certified  by  the  Ambassador  were  within 
scope  of  section  783  of  this  title.  Scarbeck  v. 
D.S.,  C.A.DC.  1962  317  F.2d  546,  certiorari 
denied  83  S.Ct.  1897,  374  V&.  866,  10  L  Ed. 
2d  1077. 

Foreign  service  dispatches  classified  as 
"secret"  or  "confidential"  pursuant  to  presi- 
dential executive  order  and  foreign  service 
manual  were  "classified  as  affecting  the  secu- 
rity of  the  United  States"  within  meaning 
of  section  783  of  this  title  prohibiting  a 
United  States  officer  or  employees  from  com- 
municating classified  Information  to  repre- 
sentatives of  a  foreign  government.  Id. 

a.  Suspension  of  security  clearance;  I>e- 
fense  department  order  providing  that  will- 
ful failure  or  refusal  of  employee,  needing 
security  clearance,  to  furnish  information 
might  prevent  finding  required  for  security 
clearance  In  which  event  security  clearance 
would  be  suspended  and  further  processing 
of  case  discontinued,  was  not  authorized  by 
»ny  executive  order  or  Congressional  act. 
Shoultz  V.  McNamara,  D.C.Cal.l968,  282 
P.Supp,  315. 

Where,  under  defense  department  order, 
employee  whose  security  clearance  was  once 
suspended  had  no  further  administrative  or 
Judicial  remedy  to  challenge  suspension,  and 
further  processing  of  case  was  discontinued, 
and  where  employer  would  no  longer  em- 
ploy employee  until  clearance,  suspension 
was  equivalent  of  final  revocation  and  was 
deprivation  of  employment  and  professional 
rights  within  liberty  and  property  concepts 
of  U.S.Cj\.  Const  Amend.  5.  Id. 

3.  Procedure  for  redress;  That  employee 
whose  security  clearance  and  employment 
had  been  suspended  could  obtain  resump- 
tion of  processing  of  his  case  by  answering 
questions  under  procedures  which  he  be- 
lieved to  be  unauthorized  and  unconstitu- 
tional and  which  did  raise  serious  constitu- 
tional questions  did  not  negate  deprivation 
of  employment  and  property  rights  within 
liberty  and  property  concepts  of  U.S.C.A. 
Const.  Amend.  5.  Shoultz  v.  McNamara,  D.C. 
Cal.  1968,  282  P.Supp.  315. 

4.  Access  to  secret  Information;  Where 
court  found  that  board  followed  Improper 
procedure  In  determining  that  employee  of 
government  contractor  was  not  entitled  to 
clearance  for  access  to  secret  Information 
&nd  in  determining  that,  pending  final  dis- 
position of  case,  employee  was  not  author- 
ized for  clearance  at  any  level,  trial  court 
•hould  have  remanded  the  case  for  further 
proceedings  but  should  not  have  ordered 
that  pending  such  proceedings  employee  be 
given  clearance  for  access  to  secret  Informa- 
tion. McNamara  v  Remenvl,  C.A.Cal.  1968 
381  P.2d  128. 


ESPIONAGE      ACT 

Source;  U.S.  Laws,  Statutes,  etc.  United 
States  Code.  1969  ed.,  containing  the  general 
and  permanent  laws  of  the  United  States,  In 
force  on  January  3.  1965  Prepared  and  pub- 
lished ...  by  the  Committee  on  the  Ju- 
diciary of  the  House  of  Representatives. 
Washington,  US  Govt.  Print  Off.,  1965  (v. 
4,  title  18.  Crimes  and  Criminal  Procedure, 
chapter  37,  pages  3574-9). 

Chapter  37  —ESPIONAGE  AND  CENSORSHIP 
Sec. 

792.  Harboring   or  concealing   persons. 

793.  Gathering,    transmitting   or   losing   de- 

fense Information. 

794.  Gathering  or  delivering  defense  Infor- 

mation to  aid  foreign  government. 
796.  Photographing    and    sketching    defense 
Installations. 

796.  Use   of   aircraft  for  photographing  de- 

fense Installations. 

797.  Publication  and  sale  of  photographs  of 

defense  Installations. 

798.  Disclosure  of  classified  Information.' 

798.  Temporary  extension  of  section  794.' 

799.  Violation    of    regulations    of    National 

Aeronautics   and    Space    Administra- 
tion. 

Amendments 
1961— Pub.  L.  87-369,   \  2,  Oct.  4,  1961,  76 
Stat.  795,  deleted  item  791. 

1958 — Pub  L.  85-568,  title  m.  5  304  (c)   (2) , 
July  29,  1958,  72  Stat.  434.  added  Item  799. 
1953— Act  June  30,   1953,   ch.   176,   {  3,  67 
Stat.  133,  added  second  item  798. 

1951— Act  Oct.  31,  1951.  ch.  665,  §23,  65 
Stat  719.  added  Item  798. 

5  791.   Repealed.  Pub.  L.  87-369,   S  1,  Oct.  4, 

1961.  75  Stat.  795. 

Section,  act  June  25,  1948,  ch.  645,  62  Stat. 
736,  related  to  the  application  of  the  chapter 
within  the  admiralty  and  maritime  Jurisdic- 
tion of  the  United  States,  on  the  high  seas, 
and  within  the  United  States, 
i  792    Harboring  or  concealing  persons. 

Whoever  harbors  or  conceals  any  person 
who  he  knows,  or  has  reasonable  grounds 
to  believe  or  suspect,  has  committed,  or  la 
about  to  commit,  an  offense  under  sections 

793  or  794  of  this  title,  shall  be  fined  not 
more  than  $10,000  or  imprisoned  not  more 
than  ten  years,  or  both.  (June  25,  1948,  ch. 
645,  62  Stat.  736.) 

Legislative  History 

Reviser's  Wotp— Based  on  section  35  of  title 
50,  VS.C.  1940  ed..  War  and  National  Defense 
(June  15,  1917,  ch.  30,  title  I.  §  5,  40  Stat. 
219;  Mar   28.  1940.  ch.  72  J  2,  54  Stat.  79). 

Similar  harboring  and  concealing  language 
was  added  to  section  2388  of  this  title. 

Mandatory  punishment  provision  was  re- 
phrased m  the  alternative. 

Indictment  for  violating  this  section  and 
sections  793,  794:  limitation  period 

Act  Sept.  23,  1950,  ch.  1024,  5  19,  64  Stat. 
1005,  provides  that  an  Indictment  for  any 
violation  of  this  section  and  sections  793  and 

794  of  this  title,  other  than  a  violation  con- 
stituting a  capita]  offense,  may  be  found  at 
any  time  within  ten  years  next  after  such  vio- 
lation shall  have  been  committed,  but  that 
such  section  19  shall  not  authorize  prosecu- 
tloB,  trial,  or  punishment  for  any  offense 
"now"  barred  by  the  provisions  of  existing 
law. 

Canal  Zone 
Applicability  of  section  to  Canal  Zone,  see 
section  14  of  this  title. 

Cross  references 

Federal  retirement  benefits,  forfeiture  upon 
conviction  of  offenses  described  under  this 
section,  see  section  2282  of  Title  5.  Executive 
Departments  and  Government  Officers  and 
Employees. 

Forfeiture  of  veterans'  benefits  upon  con- 


*  So  enacted. 


vlctlon  under  this  section,  see  section  3505  of 
Title  38,  Veterans'  Benefits. 

Harboring  and  concealing,  generally,  see 
section  1071  et  seq.  of  this  title. 

Jurisdiction  of  offenses,  see  section  3241  of 
this  title. 

Misprision  of  felony,  see  section  4  of  ttils 
tme. 

:  793.  Gathering,  transmitting  or  losing  de- 
fense Information, 

(a)  Whoever,  for  the  purpose  of  obtaining 
Information  respecting  the  national  defense 
with  intent  or  reason  to  believe  that  the  In- 
formation is  to  be  used  to  the  Injury  of  the 
United  States,  or  to  the  advantage  or  any 
foreign  nation,  goes  upon,  enters  files  over,  or 
otherwise  obtains  Information  concerning 
any  vessel,  aircraft,  work  of  defense,  navy 
yard,  naval  station,  submarine  base,  fueling 
station,  fort,  battery,  torpedo  station,  dock- 
yard, canal,  railroad,  arsenal,  camp,  factory, 
mine,  telegraph,  telephone,  wireless,  or  signal 
station,  building,  office,  research  laboratory  or 
station  or  other  place  connected  with  the  na- 
tional defense  owned  or  constructed,  or  In 
progress  of  construction  by  the  United  States 
or  under  the  control  of  the  United  States,  or 
of  any  of  Its  officers,  departments,  or  agencies, 
or  within  the  exclusive  Jurisdiction  of  the 
United  States,  or  any  place  in  which  any  ves- 
sel, aircraft,  arms,  munitions,  or  other  mate- 
rials or  Instruments  for  use  In  time  of  war  are 
being  made,  prepared,  repaired,  stored,  or  are 
the  subject  of  research  or  development,  under 
any  contract  or  agreement  with  the  United 
States,  or  any  department  or  agency  thereof, 
or  with  any  person  on  behalf  of  the  United 
States,  or  otherwise  on  behalf  of  ihe  United 
States,  or  any  prohibited  place  so  designated 
by  the  President  by  proclamation  in  time  of 
war  or  In  case  of  national  emergency  In  which 
anything  for  the  use  of  the  Army,  Navy,  or  Air 
Force  Is  being  prepared  or  constructed  or 
stored,  Information  as  to  which  prohibited 
place  the  President  has  determined  would  be 
prejudicial  to  the  national  defense;  or 

(b)  Whoever,  for  the  purpose  aforesaid, 
and  with  like  Intent  or  reason  to  believe, 
copies,  takes,  makes,  or  obtains,  or  attempts 
to  copy,  take,  make,  or  obtain  any  sketch, 
photc^raph,  photographic  negative,  blue- 
print, plan,  map,  model,  instrument,  appli- 
ance, document,  writing,  or  note  of  anything 
connected  with  the  national  defense;  or 

(c)  Whoever,  for  the  purpose  siforesaid,  re- 
ceives or  obtains  or  agrees  or  attempts  to  re- 
ceive or  obtain  from  any  person,  or  from  any 
source  whatever,  any  document,  writing,  code 
book,  signal  book,  sketch,  photograph,  photo- 
graphic negative,  blueprint,  plan,  map,  model, 
instrument,  appliance,  or  note,  of  anything 
connected  with  the  national  defense,  knowing 
or  having  reason  to  believe,  at  the  time  he 
receives  or  obtains,  or  agrees  or  attempts  to 
receive  or  obtain  It,  that  It  has  been  or  will 
be  obtained,  taken,  made,  or  disposed  of  by 
any  person  contrary  to  the  provisions  of  this 
chapter;  or 

(d)  whoever,  lawfully  having  p>o6sesslon  of, 
access  to,  control  over,  or  being  entrusted 
with  any  document,  writing,  code  book,  sig- 
nal lxK>k,  sketch,  photograph,  photographic 
negative,  blueprint,  plan.  map.  model.  In- 
strument, appliance,  or  note  relating  to  the 
national  defense,  or  Information  relating  to 
the  national  defense  which  Information  the 
possessor  has  reason  to  believe  could  be  used 
to  the  injury  of  the  United  States  or  to  the 
advantage  of  any  foreign  nation,  willfully 
communicates,  delivers,  transmits  or  causes 
to  be  communicated,  delivered,  or  trans- 
mitted or  attempts  to  communicate,  deliver, 
transmit  or  causes  to  be  communicated,  de- 
livered or  transmitted  the  same  to  any  per- 
son not  entitled  to  receive  It,  or  willfully 
retains  the  same  and  falls  to  deliver  It  on 
demand  to  the  officer  or  employee  of  the 
United  States  entitled  to  receive  It;   or 

(e)  Whoever  having  unauthorized  posses- 
sion of,  access  to.  or  control  over  any  docu- 
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ment,  writing,  code  book,  signal  book,  sketch, 
photograph,  photographic  negative,  blue- 
print, plan,  map,  model,  Instrument,  appli- 
ance, or  note  relating  to  the  national  de- 
fense which  Information  the  possessor  has 
reason  to  believe  could  be  used  to  the  Injury 
of  the  United  States  or  to  the  advantage  of 
any  foreign  nation,  willfully  communicates, 
delivers,  transmits  or  causes  to  be  communi- 
cated, delivered,  or  transmitted,  or  attempts 
to  communicate,  deliver,  transmit  or  cause  to 
be  communicated,  delivered,  or  transmitted 
the  same  to  any  person  not  entitled  to  receive 
It.  or  wUlfully  retains  the  same  and  falls  to 
deliver  It  to  the  officer  or  employee  of  the 
United  States  entitled  to  receive  It;  or 

(f )  Whoever,  being  entrusted  with  or  hav- 
ing lawful  possession  or  control  of  any  docu- 
ment, writing,  code  book,  signal  book,  sketch, 
photograph,  photographic  negative,  blue- 
print, plan,  map.  model.  Instrument,  appli- 
ance, note,  or  Information,  relating  to  the 
national  defense.  (1)  through  gross  negli- 
gence permits  the  same  to  be  removed  from 
Its  proper  place  of  custody  or  delivered  to 
anyone  In  violation  of  his  trust,  or  to  be  lost, 
stolen,  abstracted,  or  destroyed,  or  (2)  having 
knowledge  that  the  same  has  been  Illegally 
removed  from  Its  proper  place  of  custody  or 
delivered  to  anyone  In  violation  of  its  trust, 
or  lost,  or  stolen,  abstracted,  or  destroyed, 
and  failed  to  make  prompt  report  of  such 
loss,  theft,  abstraction,  or  destruction  to  his 
superior  officer — 

Shall  be  fined  not  more  than  $10,000  or 
Imprisoned  not  more  than  ten  years,  or  both. 

(g)  If  two  or  more  persons  conspire  to 
violate  any  of  the  foregoing  provisions  of  this 
section,  and  one  or  more  of  such  persons  do 
any  act  to  effect  the  object  of  the  conspiracy, 
each  of  the  parties  to  such  con^lracy  shall 
be  subject  to  the  punishment  provided  for 
the  offense  which  Is  the  object  of  such  con- 
spiracy. (June  25.  1948.  ch.  645,  63  Stat.  736; 
Sept.  23,  1950.  ch.  1024.  title  I,  {  18.  64  Stat 
1003.) 

Legislative  History 
Reviser's  Note. — Based  on  sections  31  and 
36  of  tlUe  50,  U.S.C,  1940  ed..  War  and  Na- 
tional Defense  (June  15.  1917,  ch.  30,  title  I, 
15  1.  6,  40  Stat.  217.  219;  Mar.  28.  1940.  ch  72 
5  1.54  Stat.  79). 

Section  consolidated  sections  31  and  36  of 
title  50,  U.S.C..  1940  ed.,  War  and  National 
Defense. 

Words  "departments  or  agencies"  were  In- 
serted twice  In  conformity  with  definitive 
section  6  of  this  title  to  eliminate  any  pos- 
sible ambiguity  as  to  scope  of  section. 

The  words  "or  Induces  or  aids  another" 
were  omitted  wherever  occurring  as  unnec- 
essary In  view  of  definition  of  "principal"  in 
section  2  of  this  title. 

Mandatory  punishment  provision  was  re- 
phrased In  the  alternative. 

Minor  changes  were  made  In  phraseology. 
Amendments 

1950— Act  Sept.  23.  1950.  divided  section 
Into  subdivisions,  added  laboratories  and 
stations,  and  places  where  material  or  Instru- 
ments for  use  In  time  of  war  are  the  sub- 
ject of  research  or  development  to  the  list  of 
facilities  and  places  to  which  subsection  (a) 
applies,  made  subsection  (d)  applicable  only 
In  cases  In  which  possession,  access,  or  con- 
trol Is  lawful,  added  subsection  (e)  to  take 
care  of  cases  In  which  possession,  access,  or 
control,  is  unlawful,  made  subsection  (f) 
applicable  to  Instruments  and  appliances,  as 
well  as  to  documents,  records,  etc.  and  pro- 
vided by  subsection  (g)  a  separate  penalty 
for  conspiracy  to  violate  any  provisions  of 
this  section. 

Indictment  for  violatinff  this  Section; 
limitation  period 
Limitation  period  In  connection  with  In- 
dictments for  violating  this  section,  see  note 
under  section  793  of  this  title. 


Canal  Zone 

Applicability  of  section  to  Canal  Zone,  see 
section  14  of  this  title. 

Cross  References 

Activities  affecting  armed  forces — 

Generally,  see  section  2387  of  this  title. 

Classified  Information,  disclosure  by  Ctov- 
emment  official,  or  other  person,  penalty 
for,  see  section  783  (b),  (d)  of  Title  50,  War 
and  National  Defense  suid  section  798  of  this 
title. 

Federal  retirement  benefits,  forfeltxire 
upon  conviction  of  offenses  described  under 
this  section,  see  section  2282  of  Title  5,  Exec- 
utive Departments  and  Qovemxnent  Officers 
and  Employees. 

Forfeiture  of  veterans'  benefits  upon  con- 
viction under  this  section,  see  section  3506 
of  Title  38,  Veterans'  Benefits. 

Jurisdiction  of  offenses,  see  section  3341  of 
this  title. 

Letters,  writings,  etc..  In  violation  of  this 
section  as  nonmailable,  see  section  1717  of 
this  title. 

Nonmailable  letters  and  writings,  see  sec- 
tion 1717  of  this  title. 

i  794.   Oathertng  or  delivering   defense   In- 
formation to  aid  foreign  government. 

(a)  Whoever,  with  Intent  or  reason  to 
believe  that  It  Is  to  be  used  to  the  Injury 
of  the  United  States  or  to  the  advantage  of 
a  foreign  nation,  communicates,  delivers,  or 
transmits,  or  attempts  to  communicate,  de- 
liver, or  transmit,  to  any  foreign  government, 
or  to  any  faction  or  party  or  military  or  naval 
force  within  a  foreign  country,  whether 
recognized  or  unrecognized  by  the  United 
States,  or  to  any  representative,  officer,  agent, 
employee,  subject,  or  citizen  thereof,  either 
directly  or  Indirectly,  any  document,  writing, 
code  book,  signal  book,  sketch,  photograph, 
photographic  negative,  blueprint,  plan,  map, 
model,  note,  Instrument,  appliance,  or  in- 
formation relating  to  the  national  defense, 
shall  be  punished  by  death  or  by  Imprison- 
ment for  any  term  of  years  or  for  life. 

(b)  Whoever.  In  time  of  war.  with  Intent 
that  the  same  shall  be  communicated  to  the 
enemy,  collects,  records,  publishes,  or  com- 
municatee, or  attempts  to  elicit  any  informa- 
tion with  respect  to  the  movement,  numbers, 
description,  condition,  or  disposition  of  any 
of  the  Armed  Forces,  ships,  aircraft,  or  war 
materials  of  the  United  States,  or  with 
respect  to  the  plans  or  conduct,  or  supposed 
plans  or  conduct  of  any  naval  or  military 
operations,  or  with  respect  to  any  works  or 
measures  undertaken  for  or  connected  with, 
or  intended  for  the  fortification  or  defense 
of  uiy  place,  or  any  other  information  relat- 
ing to  the  public  defense,  which  might  be 
useful  to  the  enemy,  shall  be  punished  by 
death  or  by  Imprisonment  for  any  term  of 
years  or  for  life. 

(c)  If  two  or  more  persons  conspire  to 
violate  this  section,  and  one  or  more  of  such 
persons  do  any  act  to  effect  the  object  of  the 
conspiracy,  each  of  the  parties  to  such  con- 
spiracy shall  be  subject  to  the  punishment 
provided  for  the  offense  which  Is  the  object 
of  such  conspiracy.  (June  25,  1948.  ch.  645, 
62  Stat.  737;  Sept.  3,  1954.  ch.  1261,  title  n, 
§  201,  68  Stat.  1219.) 

Legislative  History 

Reviser's  Note. — Based  on  sections  32  and 
34  of  title  50.  U.S.C.,  1940  ed.,  War  and  Na- 
tional Defense  (June  15.  1917,  ch.  30,  title  I. 
::  2.4.  40  Stat.  218,219). 

Section  consolidates  sections  32  and  34 
of  title  50.  U.S.C..  1940  ed..  War  and  Na- 
tional Defense. 

The  words  "or  Induces  or  aids  another" 
were  omitted  as  unneceesary  In  view  of  def- 
inition of  "principal  "  in  section  2  of  this 
title. 

The  conspiracy  provision  of  said  section  34 
was  also  incorporated  In  section  3388  of  this 
title. 

Minor  changes  were  made  In  phraseology. 


Amendments 


1954 — Act  Sept.  3,  1954,  increased  the 
penalty  for  peacetime  espionage  and  cor- 
rected a  deficiency  on  the  sentencing  author- 
ity by  Increasing  penalty  to  death  or  im- 
prtBonment  for  any  term  of  years. 

Temporary  extension  of  war  period 

Temporary  extension  of  wur  period,  see  sec- 
tion 798  of  this  title. 

Section  7  of  act  June  30,  1963.  ch.  175,  87 
Stat.  133,  repealed  Joint  Res  July  3,  1952, 
ch.  570,  5  1(a)  (29.  66  Stat.  333:  Joint  Res. 
Mar.  31.  1953.  ch.  13.  5  1,  67  Stat.  18,  whioh 
provided  that  this  section  should  continue 
In  force  until  six  months  after  the  termina- 
tion of  the  National  emergency  proclaimed 
by  1950  Proc.  No.  2914  which  is  set  out  a£  a 
note  preceding  section  1  of  Appendix  to  Ti- 
tle 50.  War  and  National  Etefense. 

Section  6  of  Joint  Res.  July  3.  1952.  re- 
pealed Joint  Res.  Apr.  14.  1952  ch.  204,  8« 
Stat.  64,  as  amended  by  Joint  Res  May  28. 
1952,  ch.  339.  66  Stat.  96.  Intermediate  ex- 
tensions by  Joint  Res.  June  14  1952.  ch.  437, 
66.  Stat.  137,  and  Joint  Ree.  June  30.  1952. 
ch.  526,  66  Stat.  296.  which  continued  provl. 
slons  until  July  3,  1962.  expired  by  their  own 
terms. 

Indictment     for     violating     this     section; 
limitation   period 

Limitation  period  In  connection  with  In- 
dictments for  violating  this  section,  see  note 
under  section  792  of  this  title. 
Canal    zone 

Applicability  of  section  to  Canal  Zone,  see 
section  14  of  this  title. 

Cross    references 

Classified  Information,  disclosure  by  Gov- 
ernment official  or  other  p)erson  penalty  for, 
see  section  783  (b),  (d)  of  Title  50.  War  and 
National  Defense  and  section  798  of  this 
title. 

Conspiracy  to  commit  offense  generally, 
see  section  371  of  this  title. 

Federal  retirement  benefits  forfeiture 
upon  conviction  of  offenses  described  under 
this  section,  see  section  2282  of  Title  5,  Ex- 
ecutive Departments  and  Government  Offl- 
cers  and  Employees. 

Forfeiture  of  veterans'  benefits  upon  con- 
viction under  this  section,  see  section  350S 
of  Title  38.  Veterans'  Benefits 

Jurisdiction  of  offenses,  see  section  3241  of 
this  title. 

Letters,  writings,  etc..  in  violation  of  this 
section  as  nonmailable,  see  section  1717  of 
this  title. 

Nonmailable  letters  and  writings,  see  sec- 
tion 1717  of  this  title. 

§  795.  Photographing  and  sketching  defense 
installations. 

(a)  Whenever,  in  the  Interests  of  national 
defense,  the  President  defines  certain  vital 
military  and  naval  Installations  or  equip- 
ment as  requiring  protection  against  the 
general  dissemination  of  Information  rela- 
tive thereto,  it  shall  be  unlawful  to  make 
any  photograph,  sketch,  picture,  drawing. 
map.  or  g^^phlcal  representation  of  such  vita! 
military  and  naval  installations  or  equip- 
ment without  first  obtaining  permission  of 
the  commanding  officer  of  the  military  or 
naval  post,  camp,  or  station,  or  naval  ves- 
sels, military  and  naval  aircraft,  and  any 
separate  military  or  naval  command  cx)n- 
cemed.  or  higher  authority,  and  promptly 
submitting  the  product  obtained  to  such 
commanding  officer  or  higher  authority  for 
censorship  or  such  action  as  he  may  deem 
necessary. 

(b)  Whoever  violates  this  section  shall  be 
fined  not  more  than  $1,000  or  imprisoned  not 
more  than  one  year,  or  both.  (June  25,  1948, 
ch.  645.  63  Stat.  737.) 

Legislative  History 
Reviser's  Note. — Based  on  sections  45  and 
46c  of  title  50.  U.S.C.,  1940  ed..  War  and  N»- 
Uonal  Defense   (Jan.  12,   1938,  ch.  2.   }§  1,  4, 
63  Stat.  3,4). 
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Section  consolidated  sections  46  and  45c 
of  title  50,  U.S.C.  1940  ed..  War  and  National 
Defense. 

Minor  changes  were  made  in  phraseology. 

Canal  Zone 

Applicability  of  section  to  Canal  Zone,  see 
section  14  of  this  title. 

Ex.   Orb.   No.    10104.   Definitions   or   Vitai, 

Mii.rr.4RT    AND    Naval    Installa'Hons    and 

Equip  MKNT 

Ex.  Ord.  No.  10104,  Feb.  1,  1950,  15  P.R. 
597,  provided: 

Now,  therefore,  by  virtue  of  the  authority 
vested  in  me  by  the  foregoing  statutory 
provisions,  and  In  the  interests  of  national 
defense,  I  hereby  define  the  following  as  vital 
military  and  naval  installations  or  equip- 
ment requiring  protection  against  the  general 
dissemination  of  Information  relative  there- 
to: 

1.  All  military,  naval,  or  air  force  instal- 
lations and  equipment  which  are  now  clas- 
sified, designated,  or  marked  under  the  au- 
thority or  at  the  direction  of  the  President, 
the  Secretary  of  Defense,  the  Secretary  of 
the  Army,  the  Secretary  of  the  Navy,  or  the 
Secretary  of  the  Air  Force  as  "top  secret," 
"secret."  "confidential,"  or  "restricted,"  and 
all  military,  naval,  or  air  force  Installations 
and  equipment  which  may  hereafter  be  so 
classified,  designated,  or  marked  with  the 
approval  or  at  the  direction  of  the  President, 
and  located  within : 

(a)  Any  military,  naval,  or  air  force  reser- 
vation, post,  arsenal,  proving  ground,  range, 
mine  field,  camp,  base,  airfield,  fort,  yard, 
station,  district,  or  area. 

(b)  Any  defensive  sea  area  heretofore  es- 
tablished by  Executive  order  and  not  sub- 
sequently discontinued  by  Executive  order, 
and  any  defensive  sea  area  hereafter  estab- 
lished under  authority  of  section  2152  of  title 
18  of  the  United  Sutes  Code. 

(c)  Any  airspace  reservation  heretofore  or 
hereafter  established  under  authority  of 
section  4  of  the  Air  Commerce  Act  of  1926 
(44  Stat.  570;  49  U.S.C.  774)  except  the  air- 
space reservation  established  by  Executive 
Order  No.  10092  of  December  17,  1949. 

(d)  Any  naval  harbor  closed  to  foreign 
vessels. 

(e)  Any  area  required  for  fleet  purposes. 

(f)  Any  conmierclal  establUhment  engaged 
in  the  development  or  manufacture  of  classi- 
fied military  or  naval  arms,  munitions,  equip- 
ment, designs,  ships,  aircraft,  or  vessels  for 
the  U.S.  Army.  Navy,  or  Air  Force. 

2.  All  military,  naval,  or  air  force  aircraft, 
weapons,  ammunition,  vehicles,  ships,  ves- 
sels, instruments,  engines,  manufacturing 
machinery,  tools,  devices,  or  any  other  equip- 
ment whatsoever,  in  the  possession  of  the 
Army.  Navy,  or  Air  Force  or  In  the  course  of 
experimentation,  development,  manufacture 
or  delivery  for  the  Army,  Navy,  or  Air  Force 
which  are  now  classified,  designated,  or 
marked  under  the  authority  or  at  the  direc- 
tion of  the  President,  the  Secretary  of  De- 
fense, the  Secretary  of  the  Army,  the  Secre- 
tary of  the  Navy,  or  the  Secretary  of  the 
Air  Force  as  "top  secret, "  "secret,"  "oon- 
fldentlal."  or  "restricted."  and  all  such 
articles,  materials,  or  equipment  which  may 
hereafter  be  so  classified,  designated,  or 
marked  with  the  approval  or  at  the  direction 
of  the  President. 

3  All  official  military,  naval,  or  air-force 
books,  pamphlete.  documents,  reports,  maps, 
charts,  plans,  designs,  models,  drawings,  pho- 
tographs, contracts,  or  specifications  which 
are  now  marked  under  the  authority  or  at 
the  direction  of  the  President,  the  Secre- 
tary of  Defense,  the  Secretary  of  the  Army 
the  Secretary  of  the  Navy,  or  the  Secretary 
pi  the  Air  Force  as  "top  secret",  "secret" 
confidential",  or  "restricted",  and  all  such 
articles  or  equipment  which  may  hereafter 
be  so  marked  with  the  approval  or  at  the 
direction  of  the  President. 

This  order  supersedes  Executive  Order  No. 
8381  of  March  22.   1940,  entitled   "Defining 


Certain   Vital   Military   and   Naval   Installa- 
tions and  Equipment.' 

C'oss  references 
Publication  and  sale  of  photographs  of  de- 
fense  Installations,  see  section   797  of   this 
title, 

i  796.  Use  of  aircraft  for  photographing  de- 
fense Installations. 

Whoever  uses  or  permits  the  use  of  an  air- 
craft or  any  contri'^ance  used,  or  designed 
for  navigation  or  flight  In  the  air,  for  the 
purpose  of  making  a  photograph,  sketch, 
picture,  drawing,  map.  or  graphical  repre- 
sentation of  vital  military  or  naval  installa- 
tions or  equipment.  In  violation  of  section 
795  of  this  title,  shall  be  fined  not  more  than 
$1,000  or  Imprisoned  not  more  than  one  year, 
or  both.  (June  25.  1948,  ch.  645,  6C  Stat. 
738.) 

Legislative  history 

Reviser's  Note. — Based  on  sections  45,  45a. 
and  45c  of  title  60.  U.S.C,  1940  ed..  War  and 
National  Defense  (Jan.  12,  1938,  ch.  2,  55  1, 
2.4.52  Stat.  3.4). 

Reference  to  persons  causing  or  procuring 
was  omitted  as  unnecessary  in  view  of  defini- 
tion of  "principal"  in  section  2  of  this  title. 

Punishment  provided  by  section  795  of  this 
title  is  repeated,  and  is  from  said  section  45 
of  title  50.  U.S.C.  1940  ed. 

Minor  changes  were  made  In  phraseology. 

Canal  Zone 

Applicability  of  section  to  Canal  Zone,  see 
section  14  of  this  title. 

5  797.  Publication  and  sale  of  photographs 
of  defense  installations. 
On  and  aftei  thirty  days  from  the  date 
upon  which  the  President  defines  any  vital 
military  or  naval  Installation  or  equipment 
as  l>elng  within  the  category  contemplated 
unde-  section  795  of  this  title,  whoever  re- 
produces, publishes,  sells,  or  gives  away  any 
photograph,  sketch,  picture,  drawing,  map, 
or  graphical  representation  of  the  vital  mili- 
tary or  naval  Installations  or  equipment  so 
define  ;,  without  first  obtaining  permission 
of  the  commanding  officer  of  the  military  or 
naval  post,  camp,  or  station  concerned,  or 
higher  authority,  unless  such  photograph, 
sketch,  picture,  drawing,  map.  or  graphical 
representation  has  clearly  indicated  thereon 
that  it  has  been  censored  by  the  proper  mili- 
tary or  naval  authority,  shall  be  fined  not 
more  than  $1,000  or  Imprisoned  not  more 
than  one  year,  or  both.  (June  26,  1948,  ch. 
645,  62  8tet.738.) 

Legislative  history 

Reviser's  Note — Based  on  sections  45  and 
45b,  of  tlUe  60.  U.  S.  C,  1940  ed..  War  and 
National  Defense  (Jan.  12,  1938,  ch.  2  j  5  1, 
3,  52  Stat.  3). 

Punishment  provision  of  section  45  of  title 
50,  U.  8.  C,  1940  ed..  War  and  National  De- 
fense, Is  repeated.  Words  "upon  conviction" 
were  deleted  as  a  surplusage  since  punish- 
ment cannot  be  Imposed  until  a  conviction 
is  secured. 

Minor  changes  were  made  in  phraseology. 

Canal  Zone 

Applicability  of  section  to  Canal  Zone,  see 

section  14  of  this  title. 

i  798  Disclosure  of  Classified  Information.' 
lai  Whoever  knowingly  and  willfully  com- 
municatee, furnishes,  transmits,  or  other- 
wise makes  available  to  an  unauthorized 
p>er8on.  or  publishes,  or  uses  In  any  manner 
prejudicial  to  the  safety  or  interest  of  the 
United  States  or  for  the  benefit  of  any  for- 
eign government  to  the  detriment  of  the 
United  States  any  classified  Information — 

(1)  concerning  the  nature,  preparation, 
or  use  of  any  code,  cipher,  or  cnrptographic 
system  of  the  United  States  or  any  foreign 
government;  or 

(2)  concerning  the   design,   construction. 


use,  maintenance,  or  repair  of  any  device, 
apparatus,  or  appliance  used  for  prepared  or 
planned  for  use  by  the  United  States  or  any 
foreign  government  for  cryptographic  or 
communication   Intelligence   purposes;    or 

(3)  concerning  the  communication  mtelll- 
gence  activities  of  the  United  States  or  any 
foreign  government;  or 

(4)  obtained  by  the  process  of  communi- 
cation intelligence  from  the  communications 
of  any  foreign  government,  knowing  the 
same  to  have  been  obtained  by  such  proc- 
esses— 

Shall  be  fined  not  more  than  $10,000  or 
Imprisoned  not  more  than  ten  years,  or  both, 
(b)  As  used  In  subsection  (a)  of  this  sec- 
tion— 

The  term  "classified  information"  means 
information  which,  at  the  time  of  a  viola- 
tion of  this  section,  is,  for  reasons  of  national 
security,  specifically  designated  by  a  United 
States  Government  Agency  or  limited  or  re- 
stricted dissemination  or  distribution; 

The  terms  "code,"  "cipher,"  and  "crypto- 
graphic system"  include  In  their  meanings, 
in  addition  to  their  usual  meanings,  any 
method  of  secret  writing  and  any  mechanical 
or  electrical  device  or  method  used  for  the 
purposes  of  disguising  or  concealing  the  con- 
tents, significance,  or  meanings  of  communi- 
cations; 

The  term  "foreign  government"  Includes 
in  its  meaning  any  person  or  persons  acting 
or  purporting  to  act  for  or  on  behalf  of  any 
faction,  party,  department,  agency,  bureau, 
or  military  force  of  or  within  a  foreign  coun- 
try, or  for  or  on  behalf  of  any  government 
or  any  person  or  persons  purporting  to  act 
as  a  government  within  a  foreign  country, 
whether  or  not  such  government  Is  recog- 
nized by  the  United  States; 

The  term  "communication  intelligence" 
means  all  procedures  and  methods  used  in 
the  Interception  of  communications  and  the 
obtaining  of  Information  from  such  com- 
munications by  other  than  the  Intended  re- 
cipients: 

The  term  "unauthorized  person"  means 
any  person  who,  or  agency  which,  is  not  au- 
thorized to  receive  information  of  the  cate- 
gories set  forth  in  subsection  (a)  of  this 
section,  by  the  President,  or  by  the  head  of 
a  department  or  agency  of  the  United  States 
Oovernment  which  Is  expressly  designated  by 
the  President  to  engage  in  communication 
Intelligence  activities  for  the  United  States. 

(c)  Nothing  in  this  section  shall  prohibit 
the  furnishing,  upon  lawful  demand,  of  in- 
formation to  any  regularly  constituted  com- 
mittee of  the  Senate  or  House  of  Representa- 
tives of  the  United  States  of  America,  or 
Joint  committee  thereof.  (Added  Oct.  31, 
1951,  ch.  655,  f  24   (a),  65  Stat.  719.) 

Canal    Zone 

Applicability  of  section  to  Canal  Zone,  see 
section  14  of  this  title. 

Cross    References 

Disclosure  of  classified  Information  by 
Government  officer  or  employee,  see  section 
783  (b),  (d)  of  Title  50.  War  and  National 
Defense. 

Federal  retirement  benefits,  forfeiture  upon 
conviction  of  offenses  described  under  lMs 
section,  see  section  2282  of  Title  5.  Executive 
Departments  and  Government  Officers  and 
Employees. 

Forfeiture  of  veterans'  benefits  upon  con- 
viction under  this  section,  see  section  3505 
of  Title  38,  Veterans'  Benefits. 

5  798  Temporary  extension  of  section  794.* 
Tt-ie  proTislons  of  section  794  of  this  title, 
as  amended  aud  extended  by  section  1  (a) 
(29  I  of  the  Emergency  Powers  Continuation 
Act  1 66  Stat  333),  as  further  amended  by 
Public  Law  12,  Eighty-third  Congress,  in 
addition  to  coming  into  full  force  and  effect 
in  time  of  war  shall  remain  in  full  force  and 


>So  enacted.  See  second  798  enacted  on 
June  30,  1963,  set  out  below. 


•So  enacted.  See  first  section  798  enacted 
on  Oct.  31, 1951,  set  out  above. 
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effect  until  six  months  after  the  termina- 
tion of  the  national  emergency  proclaimed 
by  the  President  on  December  16,  1950  (Proc. 
2912.  3  C.F.H.  1950  Supp..  p.  71).  or  suoh 
earlier  date  el£  may  be  prescribed  by  concur- 
rent resolution  of  the  Confess,  and  acts 
wlilch  would  give  rise  to  legal  consequences 
and  penalties  under  section  794  when  per- 
formed during  a  state  of  war  shaill  give  rise  to 
the  same  legal  consequences  and  penalties 
when  they  are  performed  during  the  period 
above  provided  for.  (Added  Jan  30.  1953.  ch. 
175  5  4,  67  9tat.  133.) 

References  in  Text 

Section  1  (a)  (29)  of  the  Emergency  Powers 
Continuation  Act  (66  Stat.  333)  as  further 
amended  by  Public  Law  12.  Eighty-third  Con- 
gress, referred  to  In  the  text,  was  formerly 
set  out  as  a  note  under  section  791  of  this 
title  and  was  repealed  by  section  7  of  act 
June  30,  1953. 

Proc.  2912,  3  C.FJl.  1950  Supp.,  p.  71.  re- 
ferred to  In  the  text.  Is  an  erroneous  cita- 
tion. It  should  refer  to  Proc.  2914  which  Is  set 
out  as  a  note  preceding  section  1  of  Ap- 
pendix to  Title  60,  War  and  National  De- 
fense. 

Canal  Zone 

Applicability  of  section  to  Canal  Zone,  see 
section  14  of  this  title. 

S  799.  Violation  of  regulations  of  National 
Aeronautics  and  Space  Administration. 
Whoever  willfully  shall  violate,  attempt  to 
violate,  or  conspire  to  violate  any  regulation 
or  order  promulgated  by  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration for  the  protection  or  security  of 
any  laboratory,  station,  base  or  other  facility, 
or  part  thereof,  or  any  aircraft,  missile,  space- 
craft, or  similar  vehicle,  or  part  thereof,  or 
other  property  or  equipment  In  the  custody  of 
the  Administration,  or  any  real  or  personal 
property  or  equipment  In  the  custody  of  any 
contractor  under  any  contract  with  the  Ad- 
ministration or  any  subcontractor  of  any  such 
contractor,  shall  be  flned  not  more  than  $6,- 
000.  or  Imprisoned  not  more  than  one  year, 
or  both.  (Added  Pub.  L.  85-568,  title  in,  §  304 
(C)  (1).  July  29.  1958,  72  Stat.  434.) 

Codification 

Section  was  added  by  subsec.  (c)  of  section 
304  of  Pub.  L.  86-568.  Subsecs.  (a)  and  (b) 
of  section  304  are  classified  to  section  2455  of 
Title  42.  The  Public  Health  and  Welfare. 
Subsec.  (d)  of  section  304  Is  classified  to  sec- 
tion 1114  of  this  title.  Subsec.  (e)  of  section 
304  Is  classified  to  section  2466  of  Title  43. 

Canal  Zone 

Applicability  of  section  to  Canal  Zone,  s«e 
section  14  of  this  title. 

CLASSIFYING.  DECLASSIFTING  OP  PAPERS 

SouBcx. — Classifying,  Declassifying  of  Pa- 
pers. Affidavit  of  George  Mclaln.  presented  In 
open  session  In  U.S.  District  Court.  Wash- 
ington Post.  June  22.  1971:  A  11. 

Affidavit  of  George  MacClaln.  presented  in 
open  session  in  U.S.  District  Court.  Most  of 
the  government's  afffidavits  were  presented  in 
closed  session. 

I.  George  MacClaln,  Director  of  the  Security 
Classification  Management  Division.  Ofllce 
of  the  Deputy  Assistant  Secretary  of  Defense 
(Security  Policy)  (Administration),  being 
duly  sworn,  depose  and  say: 

1.  That.  I  have  held  my  present  position 
since  1963  I  have  been  employed  in  the 
Department  of  Defense  continuously  atnoe 
1935. 

2.  That  under  the  general  direction  of  the 
Assistant  Secretary  of  Defense  (Adminis- 
tration), my  Division  Is  responsible  for  the 
development,  promulgation,  and  adminis- 
trative oversight  of  the  rules  and  regulations 
of  downgrading,  and  declassification  of  offi- 
cial Information  over  which  the  Department 
of  Defense  (DoD)  has  original  classification 
Jurisdiction  vested  In  the  Secretary  of  De- 
fense by  Executive  Order  (EO)    10601  SaTe- 


guardlQg  Official  Information  In  the  Inter- 
ests of  the  Defense  of  the  United  States. 
December  15,  1953.  as  amended,  or  over 
which  the  DoD  has  derivative  classification 
authority  by  reason  of  having  been  placed 
in  custody  thereof  by  some  other  United 
States  Government  agency,  foreign  nation, 
or  International  organization  exercising 
original  classifying  Jurisdiction.  A  oopy  of  EO 
10601.  as  amended  to  date,  is  attached 
hereto. 

3.  That  the  principal  regulations  of  the 
DoD  for  security  classification,  downgrading 
and  declassification  consist  of  DoD  Instruc- 
tion 6210.47,  Security  Classification  of  Offi- 
cial Information,  December  31.  1964,  and 
DoD  Directive  5200.10.  Downgrading  and  De- 
classification of  Classified  Defense  Informa- 
tion, July  26,  1962.  These  regiUations  specifi- 
cally Implement  those  portions  of  EO  10501. 
as  amended,  which  pertain  to  security  classi- 
fication, downgrading  and  declassification  of 
official  information.  Copies  of  these  regula- 
tions, as  amended  to  date,  are  attached 
hereto. 

4.  That  as  originally  issued  In  1953,  EO 
10501  provided  guidance  for  security  classi- 
fication at  three  levels,  top  secret,  secret,  and 
confidential,  and  further  provided  for  the 
downgrading  and  declassification  of  Infor- 
mation when  the  same  level  or  no  level  of 
classification  was  no  longer  required.  Under 
the  original  EO  10501,  downgrading  and  de- 
classification were  to  be  accomplished  upon 
the  basis  of  the  restolts  of  review  and  re- 
evaluation  from  time  to  time  more  or  less 
on  continuous  basis.  On  September  1961,  EO 
10501  was  amended  by  EO  10964  for  the  pur- 
pose of  providing  for  a  system  of  time-phased 
automatic  downgrading  and  declassification 
to  supplement  the  ongoing  review  and  re- 
evaluation  process.  This  automatic  system 
was  derived  from  a  similar  system  earlier 
created  by  the  DoD  for  its  own  use — DoD 
Directive  5200.10  Implements  EO  10501  as 
amended  ty  EO   10964. 

a.  The  basis  for  original  security  classifica- 
tion Is  that  the  unauthorized  disclosure  of 
the  Information  involved  could  or  would  be 
harmful  to  the  national  defense  Interests  of 
the  United  States.  The  Judgment  whether  to 
Impose  an  original  classification  is  derived 
from  considerations  of  the  Immediate 
present  and  future.  The  considerations  in- 
clude, without  limitation,  the  following:  The 
International  posture  of  the  United  States  ois 
related  to  other  nations  in  those  respects 
which  affect,  directly  or  Indirectly.  United 
States  national  defense  interests.  The  tech- 
nological state  of  the  art  in  respect  to  those 
systems  and  equipments  by  which  the  United 
States  Is  enabled  to  preserve  Its  security  In- 
cluding, without  limitation,  systems  and 
equipment  for  gathering  Intellgence:  weap- 
ons systems:  systems  and  equipments  for 
supply,  maintenance  and  operation  of  mili- 
tary forces;  systems  said  equipments  for  mili- 
tary forces;  systems  and  equipments  for  the 
exercise  of  effective  diplomatic  relationships 
with  other  nations.  The  extent  to  which  the 
information  involved  is  already  publicly 
known  either  domestically  or  in  foreign 
countries.  The  extent  to  which  a  United 
States  leadtime  advantage  Is  deemed  abso- 
lutely necessary  in  the  Interests  of  United 
States  national  defense,  and  whether  in  order 
to  achieve  and  maintain  this  lead  time, 
security  classification  Is  Indispensable.  The 
extent  to  which  a  United  States  national 
defense,  and  whether  In  order  to  achieve  and 
maintain  this  lead  tlrr.e,  security  classifica- 
tion Is  Indispensable.  The  extent  to  which  a 
United  States  lead  time  advantage  can  be 
forgone  In  the  interests  of  net  overall  ad- 
vantage to  the  United  States  from  unclas- 
sified use  of  the  Information.  The  extent  to 
which  the  information  can  In  fact  be  safe- 
guarded against  unauthorized  disclosure.  The 
extent  to  which  the  costs  of  effective  safe- 
guarding would  or  could  defeat  the  purposes 
of  the  program  to  which  security  classifica- 
tion would  be  applied. 


b.  The  question  as  to  whether  the  level 
of  classification  should  be  TOP  SECRET. 
SECRET  or  CONFIDENTIAL  Is  determined  by 
the  extent  of  possible  damage  to  the  current 
and  future  United  States  national  defease 
Interests  If  the  Information  were  disclosed 
without  authority  If  the  damage  could  or 
would  be  exceptionally  grave.  TOP  SECRET 
(TS)  would  be  the  required  level.  If  the  dam- 
age could  or  would  be  serious.  SECRET  |8); 
If  prejudicial,  CONFIDENTIAL  (C).  The 
safeguarding  measures  for  the  Information 
subsequently  applied  would  vary  according 
to  the  level  of  classification. 

c.  Downgrading  means  to  reduce  the  level 
of  classification.  Downgrading  Is  appropri- 
ate when,  on  the  basis  of  a  current  Judgment 
of  the  present  and  future  United  States  na- 
tional defense  interests,  the  degree  of  pos- 
sible harm  to  those  interests  would  change 
from  exceptionally  grave  to  serious  or  prej- 
udicial, or  from  serious  to  prejudicial 

d.  Declassification  means  to  terminate  the 
classification.  Downgrading  is  appropriate 
when,  on  the  basis  of  a  current  Judgment  of 
the  present  and  future  United  States  national 
defense  Interests,  the  degree  of  possible  harm 
to  those  Interests  is  less  than  prejudicial. 

e.  The  ftuitors  applied  to  command  and  con- 
trol of  •  •  •  cation  are  the  same  as  those  used 
for  classification  in  the  first  instance.  With 
the  passage  of  time,  changes  in  the  state  of 
the  art,  and  other  changes  in  the  circum- 
stances which  Justified  the  original  classi- 
fication or  a  later  reduced  level  of  classifica- 
tion, a  new  current  Judgment  is  made  In  the 
light  of  the  now  current  situation,  all  rel- 
evant things  considered. 

f.  The  passage  of  time,  in  and  of  Itself, 
la  not  In  any  case  a  completely  sufficient  rea- 
son for  downgrading  or  declassification.  On 
the  other  hand,  the  passage  of  time  Is  always 
Important  because  of  the  Inevitable  connota- 
tion that  during  the  passage  of  time  the  cir- 
cumstances and  conditions  originally  Justi- 
fying classification,  or  reduced  classification, 
have  themselves  changed. 

g.  It  has  always  been  a  policy  that  at  the 
time  of  original  classification,  the  original 
classifier  would  endeavor  to  visualize  a  future 
situation  in  which  downgrading  or  declassi- 
fication could  and  should  occur.  The  purpose 
would  be  to  try  to  bring  about  downgrading 
or  declassification  at  the  earliest  reasonable 
and  feasible  time,  and  to  achieve  this  re- 
sult If  per  chance  the  action  did  not  earlier 
result  from  review  and  reevaluatlon.  In  oth- 
er words,  If  a  specific  event,  or  date,  or  pyerlod 
of  time  can  be  Identified,  the  downgrading  or 
declassification  process  can  be  mftde  to  occur 
automatically  upon  the  occurrence  of  the 
selected    factor    or    factors. 

h.  Unless  the  original  classifier  establishes 
the  conditions  for  automatic  downgrading 
and  declassification  and  signifies  those  condi- 
tions by  marking  Intended  to  put  the  future 
custodian  Immediately  on  notice,  the  level  of 
classification  as  originally  determined,  or 
as  reduced,  will  continue  without  change  un- 
til the  process  of  review  and  reevaluatlon  oc- 
curs -ad  the  appropriate  downgrading  or  de- 
classification action  Is  determined  and 
ordered. 

I.  A  determination  to  classify  must  be  ac- 
companied by  a  classification  designation  di- 
rectly and  Immediately  associated  with  the 
Information  Involved.  On  documents,  this 
designation  Is  achieved  by  the  marking  'Top 
Secret."  "Secret,"  or  "Confidential."  These 
markings  are  not  authorized  to  be  changed 
or  removed  except  as  an  Incident  of  down- 
grading or  declassification. 

J.  An  essential  part  of  a  completed  down- 
grading or  declassification  action  is  a  change 
In.  or  cancellation  of  the  current  designation. 
Even  if  a  Judgment  to  downgrade  or  declas- 
sify has  been  made,  the  Judgment  cannot 
be  made  effective  without  the  appropriat* 
change,  or  cancellation  of.  the  current  des- 
ignation. 

k.  Downgrading  or  declassification  cga  o^ 
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cur  at  any  time.  Review  and  reevaluatlon 
can  occur  at  any  time.  The  system  contains 
requirements  for  continuous  review  and  re- 
evaluatlon. and  also  for  review  and  reevalua- 
tlon on  a  systematic  and  orderly  basis.  U 
18  difficult  administratively  to  achieve  the  of- 
ficially desired  frequency  of  review  and  re- 
evaluatlon. 

1.  In  connection  with  making  a  response 
to  a  request  for  information  which  currently 
is  classified,  a  review  and  reevaluatlon  of  the 
Information  would  be  needed  if  the  requester 
was  not  eligible,  by  personal  security  clear- 
ance and  by  officially  determined  need  to  have 
the  information,  to  be  given  access  to  that 
information  at  Its  current  level  of  classifica- 
tion. 

6  That  the  time-phased  system  of  auto- 
matic downgrading  and  declassification 
established  by  EO  10501  as  amended  by  EO 
10964  and  as  Implemented  In  DoD  by  DoD 
directive  5200.10.  provides  for  four  categories 
or  groups  numbered  from  one  through  four. 
For  groupw  1,  3,  and  4,  there  is  no  necessary 
relationship  t>etween  a  level  of  classification, 
TS.  S  or  C.  and  the  particular  group.  Thus, 
TOP  SECRET,  as  well  as  SECRET  or  CON- 
FIDEINTIAL  information  can  be  placed  In 
either  group  1.  3.  or  4.  Group  2  Information, 
however.  Is  used  for  only  very  sensitive  Infor- 
mation, and  may  be  applied  only  on  a  unit 
basis,  such  as,  document  by  document.  The 
classification  level  of  group  2  Information 
must  always  be  either  TS  or  S. 

a.  Group  1  Inforniatlon  Is  excluded  from 
the  automatic  system.  Information  which  is 
not  completely  within  the  exclusive  original 
security  classification  Jurisdiction  made  of 
the  DoD  must  be  placed  in  group  1.  Thus, 
classified  Information  made  available  to  the 
DoD  by  another  agency  of  the  United  States 
Government,  such  as  the  Department  of 
State  or  The  Central  Intelligence  Agency,  or 
by  a  foreign  nation  or  International  orga- 
nization, must  be  placed  In  group  1  regardless 
of  Its  level  of  classification.  Some  group  1 
Informatloi  is  within  the  exclusive  Jurisdic- 
tion of  DoD,  Group  1  Information  Is  never 
automatically  downgraded  or  declassified.  If 
not  within  exclusive  DoD  Jurisdiction,  it  can 
be  downgraded  or  declassified  only  with  the 
combined  action  of  the  original  classifier  and 
the  DoD. 

b.  Group  3  Information  Is  subject  to  auto- 
matic downgrading  on  a  12-year,  time-phased 
basis.  TS  becomes  S  In  12  years,  and  S  be- 
comes C  In  12  years.  There  Is  no  automatic 
declassification. 

c.  Group  4  information  is  subject  to  auto- 
matic downgrading  and  deciassLlcatlon  on 
the  prescribed  time  basis  of  reducing  one 
level  in  3  years  and  becoming  automatically 
declassified  after  12  years  from  date  of  origin. 
Thus,  TS  would  become  S  in  three  years,  S 
would  become  C  In  three  more  years,  and 
declassification  would  occur  in  6  more  years, 
a  total  of  12.  Information  sUrtlng  at  S  or  C 
would  become  declassified  only  after  the  pas- 
sage of  a  total  of  12  years  from  date  of  origin. 

7.  That  original  classification  Is  very  dif- 
ferent from  derivative  classification.  Original 
classlflcatlor  is  determined  by  the  original 
classifier  In  relation  to  his  Judgment  of  the 
current  interests  of  United  States  national 
defense.  After  the  original  classification,  all 
custodians  are  bound  by  the  classification 
originally  Imposed,  until  and  unless  changed 
by  the  original  classifier  or  by  those  duly 
authorized  to  act  for  him.  Within  the  DoD. 
the  authority  for  original  classification, 
downgrading  and  declassification  Is  exercised 
within  a  vertical  channel  of  command  or 
supervision.  Any  higher  official  In  a  vertical 
channel  of  command  or  supervision  may 
change  a  classification  imposed  at  a  lower 
level,  or  act  in  lieu  of  a  classifier  at  a  lower 
level.  The  e:^erclse  of  original  classification  Is 
controlled  by  the  Secretary  of  Defense  or  his 
designee,  the  Assistant  Secretary  of  Defense 
(Administration)  At  the  TS  level,  the  num- 
ber of  officials  vested  with  original  classifica- 
tion   authority    is    relatively    few    and     Is 


precisely  specified  on  the  basis  of  official 
positions.  Many  more  officials  have  original 
classifying  authority  at  the  8  and  C  levels, 
generally  determined  by  the  necessities  of 
the  partlctilar  positions  and  responsibilities 
held  as  verified  by  appropriate  authority, 

8.  That  the  original  classifying  authority 
not  only  determines  the  level  of  classifica- 
tion, as  TS,  S  or  C  He  also  Is  required  to  es- 
tablish the  group  for  automatic  downgrad- 
ing and  declassification  purposes  A  custo- 
dian holding  only  derivative  classification  au- 
thority with  respect  to  the  Information  in 
question  Is  authorized,  however,  if  a  group 
marking  has  not  been  made,  to  establish  the 
correct  group  and  put  the  appropriate  group 
marking  on  the  document  in  accordance  with 
the  rules  under  which  the  original  classifier 
exercised  his  authority. 

9.  That  the  classification  of  documents  Is 
required  to  be  determined  on  the  basis  of  the 
content  of  the  particular  document.  Within 
any  document  there  may  be  classified  por- 
tions as  well  as  unclassified  portions,  and 
there  may  be  portions  classified  at  different 
levels  from  other  portions  The  document  as 
an  entirety,  however  carries  only  one  overall 
classification,  and  that  classification  must  be 
the  same  as  that  portion  of  the  document 
bearing  the  highest  level  of  classification. 
When  two  or  more  documents  are  combined 
together  to  make  a  single  package,  the  overall 
classification  of  the  total  package  would  de- 
pend upon  not  only  the  highest  level  of  clas- 
sification of  any  portion  of  material  in  either 
of  the  parts  of  the  package,  but  also  upon 
the  question  whether  putting  the  two  or 
more  parts  together  Into  a  single  package 
gives  rise  to  Information  which  In  itself 
merits  a  higher  classification  than  any  part 
within  the  total  package.  On  this  principle.  It 
is  sometimes  necessary  to  classify  a  document 
In  which  no  single  piece  or  part  is  itself  clas- 
sified. 

10.  That  when  a  new  document  Is  prepared 
from  two  or  more  source  documents.  It  Is 
sometimes  very  difficult,  if  not  Impossible, 
to  sort  out  the  Individual  portions  of  the 
new  document  In  relation  to  specific  sources 
for  the  purpose  of  endeavoring  to  Identify 
specific  portions  of  the  new  document  which 
can  be  determined  to  be  unclassified.  For 
example,  if  source  documents  were  supplied 
to  the  DoD  by  the  Department  of  State  or 
the  Central  Intelligence  Agency,  or  by  a  for- 
eign nation,  and  from  those  several  sources 
a  new  document  was  prepared  as  an  original 
composition.  It  is  absolutely  certain  that 
the  new  original  composition  would  have  to 
carry  the  classification  level  of  the  highest 
classified  portion  of  any  source  document 
which  had  been  carried  Into  the  final  new 
composition. 

11.  That  under  the  foregoing  system,  cer- 
tain necessary  conclusions  follow  Within 
DoD,  an  original  TS  classification  determina- 
tion must  be  made  by  an  official  specifically 
vested  with  that  authority,  and  subsequent 
downgrading  and  declassification  of  TS  in- 
formation must  be  determined  by  that  same 
authority  unless  another  officlaj  has  been 
duly  designated  to  take  that  action.  Further, 
when  classified  information  at  any  level  Ls 
entrusted  by  another  agency  of  the  United 
States  Government  to  the  DoD,  no  official  in 
the  DoD  may  reduce  or  cancel  that  classifica- 
tion except  in  concert  with  and  by  authority 
of  the  other  agency  exercising  the  original 
classifying  authority. 

12.  That  it  is  appropriate  to  repeat  with 
emphasis  that  classification,  downgrading 
and  declassification  determmatlons  under  EO 
10501  as  amended  as  implemented  by  the 
DoD  must  be  made  In  terms  of  the  current 
and  future  national  defense  Interests  of  the 
United  States,  whether  those  Interests  are 
related  In  one  case  to  the  International  pos- 
ture of  the  United  States  In  relation  to  other 
nations,  or  in  another  case  to  a  particular 
weapons  system  or  intelligence  gathering  or 
collection  system  or  to  intelligence  sources 


and  methods,  or  to  plans  for  current  or  fu- 
ture military  operations.  Further,  classifica- 
tion, downgrading  and  declassification  al- 
ways depend  upon  a  Judgment  currently 
made  as  to  the  immediate  and  future  na- 
tional defense  interests  of  the  United  States, 
13.  That,  based  upon  information  and  be- 
lief and  my  understanding,  and  pursuant  to 
EO  10501,  as  amended,  DoD  Instruction 
521047.  and  DoD  Directive  5200.10,  the  re- 
quired classification  of  the  study  entitled 
"United  States— Vietnam  Relations  1945- 
1967,"  as  a  single  package  document  consist- 
ing of  47  volumes,  based  upon  and  derived 
from  miscellaneous  source  materials  some  of 
which  were  prepared  and  classified  Top 
Secret  by  original  classifying  authorities  out- 
side of  the  DoD  and  some  of  which  were  pre- 
pared and  classified  Top  Secret  by  original 
classifying  authorities  vnthm  the  DoD.  at 
the  time  for  completion  of  the  study  was  and 
now  la.  Top  Secret. 

DEPAHTMENTAL    RECtTLATIONS;     SEC.    301 
TITLE    5    use. 

SouBCE.— U.S.  Laws,  Statutes,  etc.  United 
States  Code.  1964  ed.,  supplement  V.  contain- 
ing the  general  and  permanent  laws  of  the 
United  States  enacted  during  the  89th  and 
90th  Congresses  and  91st  Congress,  first  ses- 
sion, January  4,  1965,  to  January  18.  1970. 
Prepared  and  published  ...  by  the  Commit- 
tee on  the  Judiciary  of  the  House  of  Repre- 
sentatives. Washington,  U.S.  Govt.  Print. 
Off..  1965.  (Title  5.  government  organization 
and  employees,  chapter  3,  pp.  70-71). 
§  301.  Departmental  regulations. 

The  head  of  an  Executive  department  or 
military  department  may  prescribe  regtila- 
tlons  for  the  government  of  his  department, 
the  conduct  of  its  employees,  the  distribu- 
tion and  performance  of  its  business,  and  the 
custody,  use,  and  preservation  of  its  records, 
papers,  and  property.  This  section  does  not 
authorize  withholding  Information  from  the 
public  or  limiting  the  availability  of  records 
to  the  public.  (Pub.  L.  89-554.  Sept.  6,  1966 
80  Stat.  379.) 

Historical  and  revision  notes 
U.S.  Code:  5  UB.C.  22. 

RevUed  Statutes  and  Statutes  at  Large  R  S 
5  161.  Aug.  12,  1958,  Pub.  L.  85-619  72  Stat 
547. 

The  words  "Executive  department"  are 
substituted  for  "department"  as  the  defini- 
tion of  "department"  applicable  to  this  sec- 
tion is  coextensive  with  the  definition  of 
"Executive  department"  in  section  101.  The 
words  "not  inconsistent  with  law"  are 
omitted  as  surplusage  as  a  regulation  which 
is  Inconsistent  with  law  is  Invalid. 

The  words  "or  military  department"  are  in- 
serted to  preserve  the  application  of  the 
source  law.  Before  enactment  of  the  National 
Security  Act  Amendments  of  1949  (63  Stat. 
578).  the  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department  of 
the  Air  Force  were  Executive  departments. 
The  National  Security  Act  Amendments  of 
1949  established  the  Department  of  Defense 
as  an  Executive  Department  including  the 
Department  of  the  Army,  the  Department  of 
the  Navy,  and  the  Department  of  the  Air 
Force  as  military  departments,  not  as  Execu- 
tive departments.  However,  the  source  law  for 
this  section,  which  was  In  effect  in  1949,  re- 
mained applicable  to  the  Secretaries  of  the 
mUlUiry  departments  by  virtue  of  section 
12(g)  of  the  National  Securltv  Act  Amend- 
ments of  1949  (63  Stat.  591 1 .  which  provided: 

"All  laws,  orders,  regulations,  and  other 
actions  relating  to  the  National  Military  Es- 
tablishment, the  Department  of  the  Army, 
the  Navy,  or  the  Air  Force,  or  to  any  officer 
or  activity  of  such  establishment  or  such  de- 
partments, shall,  except  to  the  extent  Incon- 
sistent with  the  provisions  of  this  Act,  have 
the  same  effect  as  If  this  Act  had  not  been 
enacted;  but,  after  the  effective  date  of  this 
Act,  and  such  law,  order,  regulation,  or  other 
action  which  vested  functions  in  or  otherwise 
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related  to  any  officer,  department,  or  estab- 
lishment, shall  be  deemed  to  have  vested 
such  function  in  or  relate  to  the  officer  or 
department,  executive  or  military,  succeed- 
ing the  officer,  department,  or  establishment 
In  which  such  function  was  vested.  For  pur- 
poses of  this  subsection  the  Department  of 
Defense  shall  be  deemed  the  department  suc- 
ceeding the  National  Military  Establishment, 
and  the  military  departments  of  Army.  Navy, 
and  Air  Force  shall  be  deemed  the  depart- 
ments succeeding  the  Executive  Departments 
of  Army,  Navy,  and  Air  Force," 

ThU  section  was  part  of  title  title  IV  of 
the  Revised  Statutes.  The  Act  of  July  26, 
1974,  ch.  343,  §  201  (d  t ,  as  added  Aug.  10,  1949, 
ch.  412,  §  4.  63  Stat.  579  (former  5  U.S.C. 
171-1),  which  provides  "Except  to  the  extent 
Inconsistent  with  the  provisions  of  this  Act 
(National  Security  Act  of  1947],  the  provi- 
sions of  title  IV  of  the  Revised  Statutes  as 
now  or  hereafter  amended  shall  be  applicable 
to  the  Department  of  Defense"  Is  omitted 
from  this  title  but  is  not  repealed. 

Standard  changes  are  made  to  conform 
with  the  definitions  applicable  and  the  style 
of  this  title  as  outlined  in  the  preface  to  the 
report. 

FKEZDOM    OF    INFORMATION    ACT;     PX.     89— «87 

SotTBCE. — U.S.  Laws,  Statutes,  etc.  An  act 
to  amend  section  3  of  the  Administrative 
Procedure  Act,  chapter  324  of  the  act  of  June 
11.  1946  (60  Stat.  238) ,  to  clarify  and  protect 
the  right  of  the  public  to  information,  and 
for  other  purpyoses  [Freedom  of  Information 
Act).  Approved  July  4,  1966.  (Washington. 
U.S.  Govt.  Print.  Off.,  1966],  (2|  p.  (PubUc 
law  487,  89th  Congress,  80  stet.  250) . 

Public  taw  89-487 — July  4,  1966 
An  act  to  amend  section  3  of  the  Administra- 
tive   Procedure    Act,    chapter    324,    of    the 
Act  of  June  11,  1946  (60  Stat.  238),  to  clari- 
fy and  protect  the  right  of  the  public  to 
Information,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled.  That  section 
3,  chapter  324,  of  the  Act  of  June  11,  1946 
(60  Stat.  238) ,  Is  amended  to  read  as  foUows: 
"Sec.  3.  Every  agency  shall  make  available 
to  the  public  the  following  information : 

"(a)     P*BUCATION    IN    THE     FEDKRAL    REOIS- 

TTR— Every  agency  shall  separately  state  and 
currently  publish  In  the  Federal  Register  for 
the  guidance  of  the  public  (A)  descriptions 
of  Its  central  and  field  organization  and  the 
established  places  at  which,  the  officers  from 
whom,  and  the  methods  whereby,  the  public 
may  secure  information,  make  submittals  or 
requests,  or  obtain  decisions;  (B)  statements 
of  the  general  course  and  method  by  which 
Its  functions  are  channeled  and  determined. 
Including  the  nature  and  requirements  of  all 
formal  and  Informal  procedures  available; 
(C)  rules  of  procedure,  descriptions  of  forms 
available  or  the  places  at  which  forms  may 
be  obtained,  and  Instructions  as  to  the  scope 
and  contents  of  all  papers,  reports,  or  ex- 
aminations; (D)  substantive  rules  of  general 
applicability  adopted  as  authorized  by  law, 
and  statements  of  general  policy  or  Interpre- 
tations of  general  applicability  formulated 
and  adopted  by  the  agency;  and  (E)  every 
amendment,  revision,  or  repeal  of  the  fore- 
going. Except  to  the  extent  that  a  person  has 
actual  and  timely  notice  of  the  terms  there- 
of, no  person  shall  In  any  manner  be  required 
to  resort  to,  or  be  adversely  affected  by  any 
matter  required  to  be  published  In  the  Fed- 
eral Register  and  not  so  published.  For  pur- 
poses of  this  subsection,  matter  which  Is  rea- 
sonably available  to  the  class  of  persons  af- 
fected thereby  shall  be  deemed  published  In 
the  Federal  Register  when  Incorporated  by 
reference  therein  with  the  approval  of  the 
Director  of  the  Federal  Register. 

"(b)     ACENCT    OPtNIONS    AND    ORDER. EVCry 

agency  shall,  in  accordance  with  published 
rules,  make  available  for  public  inspection 
and  copying  (A)   all  final  opinions  (Includ- 


ing concvuTlng  and  dissenting  opinions)  and 
all  orders  made  In  the  adjudication  of  cases, 
(B)  those  statements  of  policy  and  Inter- 
pretations which  have  been  adopted  by  the 
agency  and  are  not  published  in  the  Fed- 
eral Register,  and  (C)  administrative  staff 
manuals  and  instructions  to  staff  that  affect 
any  member  of  the  public,  unless  such  ma- 
terials are  promptly  published  and  copies  of- 
fered for  sale.  To  the  extent  required  to 
prevent  a  clearly  unwarrsuited  Invasion  of 
personal  privacy,  an  agency  may  delete  Iden- 
tifying details  when  It  makes  available  or 
publishes  an  opinion,  statement  of  policy, 
interpretation,  or  staff  manual  or  instruc- 
tion: Provided.  That  In  every  case  the  Justi- 
fication for  the  deletion  must  be  fully  ex- 
plained m  writing.  Every  agency  also  shall 
maintain  and  make  available  for  public  in- 
spection and  copying  a  current  Index  pro- 
viding Identifying  Information  for  the  public 
as  to  any  matter  which  is  Issued,  adopted,  off 
promulgated  after  the  effective  date  of  this 
Act  and  which  Is  required  by  this  subsection 
to  be  made  available  or  published.  No  final 
order,  opimon,  statement  of  policy,  inter- 
pretation, or  staff  manual  or  instruction  that 
affects  any  member  of  the  public  may  be  re- 
lied upon,  used  or  cited  as  precedent  by  an 
agency  against  any  private  ptarty  unless  It 
has  been  Indexed  and  either  made  available 
or  published  as  provided  by  this  subsection 
or  unless  that  private  party  shall  have  actual 
and  timely  notice  of  the  terms  thereof. 

"(c)  Agenct  Records. — Except  with  respect 
to  the  records  made  available  pursuant  to 
subsections  (a)  and  (b),  every  agency  shall, 
upon  request  for  Identifiable  records  made  In 
accordance  with  published  rules  stating  the 
time,  place,  fees  to  the  extent  authorized  by 
statute  and  procedure  to  be  followed,  make 
such  records  promptly  available  to  any  per- 
son. Upon  complaint,  the  district  court  of 
the  United  SUtes  In  the  district  In  which 
the  cocnplalnant  resides,  or  has  his  princi- 
pal place  of  business,  or  In  which  the  agency 
records  are  situated  shall  have  Jurisdiction 
to  enjoin  the  agency  from  the  withholding 
of  agency  records  and  to  order  the  production 
of  any  agency  records  Improperly  withheld 
from  the  complainant.  In  such  cases  the 
court  shall  determine  the  matter  de  novo 
and  the  burden  shall  be  upon  the  agency  to 
stistaln  Its  action.  In  the  event  of  noncom- 
pliance with  the  court's  order,  the  district 
court  may  punish  the  responsible  officers  for 
contempt.  Except  as  to  those  causes  which 
the  court  deems  of  greater  Importance,  pro- 
ceedings before  the  district  court  as  author- 
ized by  this  subsection  shall  take  precedence 
on  the  docket  over  all  other  causes  and  shall 
be  assigned  for  hearing  and  trial  at  the  ear- 
liest practicable  date  and  expedited  In  every 
way. 

"(d)  Agency  Proceedings. — Every  agency 
having  more  than  one  member  shall  keep  a 
record  of  the  final  votes  of  each  member  In 
every  agency  proceeding  and  such  record 
shall  be  avaUable  for  public  Inspection. 

"(e)  Exemptions. — The  provisions  of  this 
section  shall  not  be  applicable  to  matters 
that  are  (1)  specifically  required  by  Execu- 
tive order  to  be  kept  secret  In  the  Interest 
of  the  national  defense  or  foreign  policy;  (2) 
related  solely  to  the  internal  personnel  rules 
and  practices  of  any  agency;  (3)  specifically 
exempted  from  disclosure  by  statute;  (4) 
trade  secrets  and  commercial  or  financial  In- 
formation obtained  from  any  person  and 
privileged  or  confidential;  (5)  Inter-agency 
or  intra-agency  memorandums  or  letters 
which  would  not  be  available  by  law  to  a 
private  party  in  litigation  with  the  agency; 
(6)  personnel  and  medical  files  and  similar 
files  the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  Invasion  of  per- 
sonal privacy;  (7)  Investigatory  files  com- 
piled for  law  enforcement  purposes  except  to 
the  extent  available  by  law  to  a  private  party; 
(8)  contained  In  or  related  to  examina- 
tion,   operating,    or   condition   reports    pre- 


pared by,  on  behaU  of.  '-r  for  the  use  of  any 
agency  responsible  for  the  regulation  or  su- 
pervision of  financial  Institutions;  and  (9) 
geological  and  geophysical  Information  and 
data  (including  maps)    concerning  wells 

"(f)  Limitation  of  E.xemptions —Nothing 
in  this  section  authorizes  withholding  of  In- 
formation or  limiting  the  availability  of  rec- 
ords to  the  public  except  as  specifically 
stated  In  this  section,  nor  shall  this  section 
be  authority  to  withhold  inlormation  from 
Congress. 

"(g)  Private  Party. — As  used  in  this  sec- 
tion, 'private  party'  means  any  party  other 
than  an  agency. 

"(h)  Effective  Date. — This  amendment 
shall  become  effective  one  year  following 
the  date  of  the  enactment  of  this  Act." 

Approved  July  4.  1966. 

CONTROL    OF    INFORMATION     (AEO;    SECS    2161—. 
2-S6  TITLi  43  U.S.C. 

Source. — U.S.  Laws,  statutes,  etc.  United 
States  code.  1964  ed.,  containing  the  general 
and  permanent  law  of  the  United  States.  In 
force  on  January  3,  1965.  Prepared  and  pub- 
lished ...  by  the  Committee  on  the  Judiciary 
of  the  House  of  Representatives.  Washington, 
U.S.  Govt.  Print.  Off.,  1965.  (v.  9,  tlUe  42 
public  health  and  welfare,  subchapter  11. 
pages  8070-8073) . 

Subchapter  Xl— Control  of  information 
Prior  Provisions 

Provisions  similar  to  those  comprising  this 
subchapter  were  contained  In  section  10  of 
act  Aug.  1.  1946,  ch.  724,  60  Stat.  756  (for- 
merly classified  to  section  1810  of  this  title), 
prior  to  the  complete  amendment  and  re- 
numbering of  act  Aug.  1,  1946  by  act  Aug  30 
1954.  9:44  a.  m.,  E.  D.  T..  ch.  1073,  68  Stat.  921. 
i  2161.  Policy  of  Commission. 

It  shall  be  the  policy  of  the  Commission 
to  control  the  dissemination  and  declasslflca- 
tlon  of  Restricted  Data  In  such  a  manner  as 
to  assure  the  common  defense  and  security. 
Consistent  with  such  policy,  the  Commission 
shall  be  guided  by  the  following  principles: 

(a)  Until  effective  and  enforceable  inter- 
national safeguards  against  the  use  of  atomic 
energy  for  destructive  purposes  have  been 
established  by  an  international  arrangement. 
there  shall  be  no  exchange  of  Restricted  Data 
with  other  nations  except  as  authorized  by 
section  2164  of  this  title;  and 

(b)  The  dissemination  of  scientific  and 
technical  information  relating  to  atomic 
energy  should  be  permitted  and  encouraged 
so  as  to  provide  that  free  interchange  of  Ideas 
and  criticism  which  Is  essential  to  scientific 
and  Industrial  progress  and  public  under- 
standing and  to  enlarge  the  fund  of  technical 
Information.  (Aug.  1,  1946.  ch.  724,  I  141,  as 
added  Aug.  30,  1954.  ch.  1073.  5  1.  68  SUt  940.) 

S  2162.  Classification  and  declassification  of 
Restricted  data. 

(a)  Periodic  determination.  The  Commis- 
sion shall  from  time  to  time  determine  the 
data,  within  the  definition  of  Restricted 
Data,  which  can  be  published  without  undue 
risk  to  the  common  defense  and  security  and 
shall  thereupon  cause  such  data  to  be  de- 
classified and  removed  from  the  category  of 
Restricted  Data. 

(b)  Continuous  review.  The  Commission 
shall  maintain  a  continuous  review  of  Re- 
stricted Data  and  of  any  Classification  Guides 
Issued  for  the  guidance  of  those  in  the  atomic 
energy  program  with  respect  to  the  areas  of 
Restricted  Data  which  have  been  declassified 
In  order  to  determine  which  information 
may  be  declassified  and  removed  from  the 
category  of  Restricted  Data  without  undue 
risk  to  the  common  defense  and  security. 

(c)  Joint  determination  on  atomic  weap- 
ons; Presidential  determination  on  disagree- 
ment. In  the  case  of  Restricted  Data  which 
the  Commission  and  the  Department  of  De- 
fense Jointly  determine  to  relate  primarily 
to  the  mlHtary  utilization  of  atomic  weapons, 
the  determination   that  such  data   may   be 
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published  without  constituting  an  unreason- 
able risk  to  the  common  defense  and  security 
shall  be  made  by  the  Commission  and  the 
Department  of  Defense  Jointly,  and  if  the 
Oammlsslon  and  the  Department  of  Defense 
do  not  agree,  the  determination  shall  be 
made  by  the  President. 

(d)  Same;    removal    from    Restricted    Data 
category. 

The  Commission  shall  remove  from  the 
Restricted  Data  category  such  data  as  the 
Commission  and  the  Department  of  Defense 
Jointly  determine  relates  primarily  to  the 
military  utilization  of  atomic  weapons  and 
which  the  Commission  and  Department  of 
Defense  Jointly  determine  can  be  adequately 
safeguarded  as  defense  Information:  Pro- 
vided, however.  That  no  such  data  so  re- 
moved from  the  Restricted  Data  category 
shall  be  transmitted  or  otherwise  made 
available  to  any  nation  or  regional  defense 
organization,  while  such  data  remains  de- 
fense Information,  except  pursuant  to  an 
agreement  for  cooperation  entered  Into  In 
accordance  with  section  2164(b)  of  this  title. 

(e)  Joint  determination  on  atomic  energy 
programs. 

The  Commission  shall  remove  from  the 
Restricted  Data  category  such  Information 
concerning  the  atomic  energy  programs  of 
other  nations  as  the  Commission  and  the 
Director  of  Central  Intelligence  Jointly  de- 
termine to  be  necessary  to  carry  out  the  pro- 
visions of  section  403(d)  of  Title  50  and  can 
be  adequately  safeguarded  as  defense  Infor- 
mation. (Aug.  1,  1946.  ch.  724.  {  142.  as  added 
Aug.  30,  1954,  ch.  1073,  5  1,  68  Stat.  941.) 
Ex.  Ord.  So.  10899.  Communication  of  Re- 
Btricted  Data  by  Central  Intelligence  Agency 

Ex.  Ord.  No.  10899,  Dec.  9,  1960,  26  FJt. 
12729,  provided : 

By  virtue  of  the  authority  vested  In  me  by 
the  Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  the  Act;  42  U  S.C. 
2011  et  seq.)  (this  chapter],  and  as  Presi- 
dent of  the  United  States,  It  is  ordered  as 
follows : 

The  Central  Intelligence  Agency  is  hereby 
authorized  to  communicate  for  intelligence 
purposes.  In  accordance  with  the  terms  and 
conditions  of  any  agreement  for  cooperation 
arranged  pursuant  to  subsections  144  a,  b,  or 
c  of  the  act  (42  U.S.C.  2162  (a),  (b),  or 
(c)),  such  restricted  data  and  data  removed 
from  the  restricted  data  category  under  sub- 
section 142d  of  the  Act  (42  U.S.C.  2162(d)  ) 
(subsection  (d)  of  this  section]  as  Is  de- 
termined 

(1)  by  the  President,  pursuant  to  the  pro- 
visions of  the  Act,  or 

(U)  by  the  Atomic  Energy  Commission 
and  the  Department  of  Defense.  Jointly  pur- 
suant to  the  provisions  of  Executive  Order 
No.  10841  [set  out  as  a  note  under  section 
2153  of  this  title],  to  be  transmissible  under 
the  agreement  for  cooperation  Involved.  Such 
communications  shall  be  effected  through 
mechanisms  established  by  the  Central  In- 
telligence Agency  In  accordance  with  the 
terms  and  conditions  of  the  agreement  for 
cooperation  Involved:  Provided,  that  no  such 
communication  shall  be  made  by  the  Cen- 
tral Intelligence  Agency  until  the  proposed 
communication  has  been  authorized  either 
in  accordance  with  procedures  adopted  by 
the  Atomic  Energy  Commission  and  the  De- 
partment of  Defense  and  applicable  to  con- 
duct of  programs  for  cooperations  by  those 
agencies,  or  in  accordance  with  procedures 
approved  by  the  Atomic  Energy  Commission 
and  the  Department  of  Defense  and  appli- 
cable to  conduct  of  programs  for  cooperation 
by  the  Central  Intelligence  Agency. 

DwicHT   D.   Eisenhower. 
tx.  Ord.   No.    11057.   Communication  of  re- 
stricted data  by  Department  of  State 

Ex.  Ord.  No.  11057,  Oct.  18.  1962.  27  PR. 
10289,  provided : 

By  virtue  of  the  authority  vested  in  me 
by  the  Atomic  Energy  Act  of  1964,  as  amend- 


ed (hereinafter  referred  to  as  the  Act;  42 
U.S.C.  2011  et  seq.)  [this  chapter],  and  as 
President  of  the  United  States,  it  Is  ordered 
as  follows : 

The  Department  of  State  Is  hereby  author- 
ized to  communicate,  in  accordance  with  the 
terms  and  conditions  of  any  agreement  for 
cooperation  arranged  pursuant  to  subsection 
144b  of  the  act  i42  U  S  C.  2164(b)  ) .  such  re- 
stricted data  and  data  removed  from  the  re- 
stricted data  category  under  subsection  142d 
of  the  act  (42  US  C.  2162(d)  )  (subsec.  (d) 
of  this  section)  as  is  determined 

(I)  by  the  President,  pursuant  to  the  pro- 
visions of  the  Act,  or 

(II)  by  the  Atomic  Energy  Commission  and 
the  Department  of  Defense,  Jointly  pursuant 
to  the  provisions  of  Executive  Order  No. 
10841,  as  amended  [set  out  as  a  note  under 
section  2153  of  this  title],  to  be  transmissible 
under  the  agreement  for  cooperation  In- 
volved. Such  communications  shall  be  ef- 
fected through  mechanisms  established  by 
the  Department  of  State  in  accordance  with 
the  terms  and  conditions  of  the  agreement 
for  cooperation  Involved:  Provided,  that  no 
such  communication  shall  be  made  by  the 
Department  of  State  until  the  proposed 
commimlcatlon  has  been  authorized  either 
In  accordance  with  procedures  adopted  by 
the  Atomic  Energy  Commission  and  the  De- 
partment of  Defense  and  applicable  to  con- 
duct of  programs  for  cooperation  by  those 
agencies,  or  In  accordance  with  procedures 
approved  by  the  Atomic  Energy  Commission 
and  the  Department  of  Defense  and  applica- 
ble to  conduct  of  programs  for  cooperation 
by  the  Department  of  State. 

John  F.  Kennedy, 
{  2163.  Access   to   Restricted    Data. 

The  Commission  may  authorize  any  of  Its 
employees,  or  employees  of  any  contractor, 
prospective  contractor,  licensee  or  prospec- 
tive licensee  of  the  Commission  or  any  other 
perpon  authorized  access  to  Restricted  Data 
by  the  Commission  under  section  2165(b) 
and  (c)  of  this  title  to  permit  any  employee 
of  an  agency  of  the  Department  of  Defense 
or  of  Its  contractors,  or  any  member  of  the 
Armed  Forces  to  have  access  to  Restricted 
Data  required  In  the  performance  of  his 
duties  and  so  certified  by  the  heaul  of  the 
appropriate  agency  of  the  Department  of  De- 
fense or  his  designee :  Provided,  however. 
That,  the  head  of  the  appropriate  agency  of 
the  Department  of  Defense  or  his  designee 
has  determined.  In  accordance  with  the  es- 
tablished personnel  security  procedures  and 
standards  of  such  agency,  that  permitting 
the  member  or  employee  to  have  access  to 
such  Restricted  Data  will  not  endanger  the 
common  defense  and  security:  And  provided 
further,  That  the  Secretary  of  Defense  finds 
that  the  established  personnel  and  other 
security  procedures  and  standards  of  such 
agency  are  adequate  and  In  reasonable  con- 
formity to  the  standards  established  by  the 
Commission  tinder  section  2165  of  this  title. 
(Aug.  1,  1946,  ch.  724,  {  143,  as  added  Aug.  30. 
1954,  ch.  1073,  §  1,  68  Stat.  941,  and  amended 
Aug.  6,  1956,  ch.  1015,  §  14,  70  Stat.  1071; 
Sept.  6,  1961,  Pub.  L.  87-206.  J  5.  75  Stat. 
476.) 

Amendments 

1961 — Pub.  L.  87-206  Inserted  the  reference 
to  subsection  (c)  of  section  2165  of  this  title. 

1956 — Act  Aug.  6.  1956,  inserted  between 
the  words  "licensee  of  the  Commission  '  and 
the  words  "to  permit  any  employee"  the 
words  "or  any  other  p)erson  authorized  access 
to  Restricted  Data  by  the  Commission  under 
section  2165(b)  of  this  title". 
f  2164.  International  cooperation. 

(a)  By  Commission.  The  President  may  au- 
thorize the  Commission  to  cooperate  with 
another  nation  and  to  communicate  to  that 
nation  Restricted  Data  on — 

(1)  refining,  purification,  and  subsequent 
treatment  of  source  material ; 


(2)  civilian  reactor  development; 

(3)  production  of  special  nuclear  material; 

(4)  health  and  safety; 

(5)  Industrial  and  other  applications  of 
atomic  energy  for  peaceful  purposes;  and 

(6)  research  and  development  relating  to 
the  foregoing : 

Provided,  however,  That  no  such  cooperation 
shall  Involve  the  communication  of  Re- 
stricted Data  relating  to  the  design  or  fabri- 
cation of  atomic  weapons:  And  provided  fur- 
ther. That  the  cooperation  Is  undertaken 
pursuant  to  an  agreement  for  cooperation 
entered  Into  In  accordance  with  section  2153 
of  this  title,  or  Is  undertaken  pursuant  to 
an  agreement  existing  on  August  30,  1954. 

(b)  By  Department  of  Defense.  The  Presi- 
dent may  authorize  the  Department  of  De- 
fense, with  the  assistance  of  the  Commission, 
to  cooperate  with  another  nation  or  with  a 
regional  defense  organization  to  which  the 
United  States  is  a  party,  and  to  communicate 
to  that  nation  or  organization  such  Re- 
stricted Data  (including  design  Information) 
as  Is  necessary  to — 

( 1 )  the  development  of  defense  plans; 

(2)  the  training  of  personnel  in  the  em- 
ployment of  and  defense  against  atomic 
we^ons  and  other  military  ^plications  of 
atomic  energy; 

(3)  the  evaluation  of  the  capabilities  of 
potential  enemies  In  the  employment  of 
atomic  weapons  and  other  military  ^plica- 
tions of  atomic  energ^y;  and 

(4)  the  development  of  compatible  de- 
livery systems  for  atomic  weapons; 
whenever  the  President  determines  that  the 
proposed  cooperation  and  the  proposed  com- 
munication of  the  Restricted  Data  will  pro- 
mote and  will  not  constitute  an  unreasonable 
risk  to  the  common  defense  and  security, 
while  such  other  nation  or  organization  is 
participating  with  the  United  States  pur- 
suant to  an  International  arrangement  by 
substantial  and  material  contributions  to  the 
mutual  defense  and  security:  Provided  how- 
ever. That  the  cooperation  Is  undertaken 
pursuant  to  an  agreement  entered  Into  in 
accordance   with   section  2153   of  thU  title. 

(c)  Exchange  of  Information  concerning 
atomic  weapons;  research,  development,  or 
design,  of  military  reactors.  In  addition  to  the 
cooperation  authorized  In  subsections  (a) 
and  (b)  of  this  section,  the  President  may 
authorize  the  Commission,  with  the  assist- 
ance of  the  Department  of  Defense,  to  coop- 
erate with  another  nation  and — 

(1)  to  exchange  with  that  nation  Re- 
stricted Data  concerning  atomic  weapons: 
Provided,  That  communication  of  such  Re- 
stricted Data  to  that  nation  Is  necessary  to 
Improve  its  atomic  weapon  design,  develop- 
ment, or  fabrication  capability  and  provided 
that  nation  has  made  substantlsJ  progress  In 
the  development  of  atomic  weapons;  and 

(2)  to  communicate  or  exchange  with  that 
nation  Restricted  Data  concerning  research, 
development,  or  design,  of  military  reactors; 
whenever  the  President  determines  that  the 
proposed  cooperation  and  the  communication 
of  the  proposed  Restricted  Data  will  promote 
and  will  not  constitute  an  unreasonable  risk 
to  the  common  defense  and  security,  while 
such  other  nation  is  participating  with  the 
United  States  pursuant  to  an  International 
arrangement  by  substantial  and  material 
contributions  to  the  mutual  defense  and  se- 
curity :  Provided,  however,  That  the  coopera- 
tion Is  undertaken  pursuant  to  an  agreement 
entered  Into  In  accordance  with  section  2153 
of  this  title. 

(d)  Communication  of  data  by  other  Gov- 
ernmental agencies.  The  F*resldent  may  au- 
thorize any  agency  of  the  United  States  to 
coDununlcate  in  accordance  with  the  terms 
and  conditions  of  an  agreement  for  coopera- 
tion arranged  pursuant  to  subsection  (a), 
(b),  or  (c)  of  this  section,  such  Restricted 
Data  as  is  determined  to  be  transmissible  un- 
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der  the  agreement  for  cooperation  Involved. 
(Aug.  1.  1946  ch  734  J  1*4  as  added  Aug.  30, 
1954.  ch.  1073,  I  1  lis  Stat  9A2  and  anaended 
July  3.  1968  P^ib  L  86^79.  I!  5—7.  73  SUt. 
378.) 

An\€ndments 

1958 — 8uba«c.  (ft).  Pub  L.  86-479.  }  5,  sub- 
stituted "clvilt.  re»ctor  development"  for 
"reactor  develop..-ient     m  cl    (2). 

Subaec.  (b).  Pub  L  85^479.  |  8.  authorized 
communlCAtlon  of  design  information,  of 
data  concerning  other  military  appUcationa 
of  atomic  energy  necessary  for  the  training  of 
personnel  or  for  the  evaluation  of  the  capa- 
bilities of  potentiai  enemies,  and  of  data  nec- 
essary to  the  development  of  compatible  de- 
livery systems  for  atomic  weapons,  and  elimi- 
nated provisions  which  prohibited  commu- 
nication of  data  which  woxild  reveal  Impor- 
tant Information  concerning  the  design  or 
fabrication  of  the  nuclear  components  of 
atomic  weapons. 

Subsecs.    (c)   and   (d).  Pub.  L.  85-479.  5  7, 
added  subsecs.  (c)  and  (d). 
i  2165.  Security  restrictions. 

(a)  On  contractors  and  licensees.  No  ar- 
rangement shall  be  made  under  section  2051 
of  this  title,  no  contract  shall  be  made  or 
continued  In  effect  under  section  2061  of  this 
title,  and  no  license  shall  be  Issued  under 
section  2133  or  2134  of  this  title,  unless  the 
person  with  whom  such  arrangement  Is 
made,  the  contractor  or  prospective  contrac- 
tor, or  the  prospective  licensee  agrees  In 
writing  not  to  permit  any  Individual  to  have 
access  to  Restricted  Data  until  the  Civil  Ser- 
vice Commission  shall  have  made  an  investi- 
gation and  report  to  the  Commission  on  the 
character,  associations,  and  loyalty  of  such 
Individual,  and  the  Commission  shall  have 
determined  that  permitting  such  person  to 
have  access  to  Restricted  Data  wUl  not  en- 
danger the  common  defense  and  security. 

lb)  Employment  of  personnel:  access  to 
Restricted  Data.  Except  as  .'ithorlzed  by  the 
Commission  or  the  Oenenu  onager  upon  a 
determination  by  the  Commlssjv^n  or  General 
Manager  that  such  action  Is  clearly  consis- 
tent with  the  national  Interest,  no  Individual 
shall  be  employed  by  the  Commission  nor 
shall  the  Commission  permit  any  Individual 
to  have  access  to  Restricted  Data  until  the 
Civil  Service  Commission  shall  have  made  an 
Investigation  and  report  to  the  Commission 
on  the  character,  associations,  and  loyalty  of 
such  Individual,  and  the  Commission  shall 
have  determined  that  permitting  such  per- 
son to  have  access  to  Restricted  Data  will  not 
endanger  the  common  defense  and  security. 

(c)  Acceptance  of  Investigation  and  clear- 
ance granted  by  other  Government  agencies. 
In  lieu  of  the  Investigation  and  report  to  be 
made  by  the  Civil  Service  Commission  pur- 
suant to  subsection  (b)  of  this  section,  the 
Commission  may  accept  an  Investigation  and 
report  on  the  character,  associations,  and 
loyalty  of  an  Individual  made  by  another 
Government  ag^ency  which  conducts  person- 
nel security  investigations,  provided  that  a 
security  cletu^nce  has  been  granted  to  such 
Individual  by  another  Government  agency 
ba-sed  on  such  investigation  and  report. 

(d)  Investigations  by  FBI.  In  the  event  an 
Investigation  made  pursuant  to  subsections 
(a)  and  fb)  of  this  section  develops  any  data 
reflecting  that  the  Individual  who  Is  the  sub- 
ject of  the  Investigation  Is  of  questionable 
loyalty,  the  Civil  Service  Commission  shall 
refer  the  matter  to  the  Federal  Bureau  of  In- 
vestigation for  the  conduct  of  a  full  field  In- 
vestigation, the  results  of  which  shall  be  fur- 
nished to  the  Civil  Service  Commission  for 
Its  information  and  appropriate  action. 

(e)  Same:  Presidential  inveatlgatlon.  If  the 
President  deems  It  to  be  In  the  national 
Interest,  he  may  from  time  to  time  deter- 
mine Investigations  of  any  group  or  class 
which  are  required  by  subsections  (a),  (b). 
and  (c)  of  this  section  to  be  made  by  the 
P'ederal  Bureau  of  Investigation. 

if)    Certlfloatlon   of   specific   positions  tor 


Investigation  by  FBI.  Notwithstanding  the 
provisions  of  subsections  (a),  (b),  and  (c) 
of  this  section,  a  majority  of  the  members  of 
the  Commission  shall  certify  tboee  specific 
positions  which  are  of  a  high  degree  of  Im- 
portance or  sensitivity  and  upon  such  cer- 
tification the  investigation  and  reports  re- 
quired by  such  provisions  shall  be  made  by 
the  Federal  Bureau  of  Investigation. 

(g)  Investigation  standards.  The  Commis- 
sion shall  establish  standards  and  specifica- 
tions In  writing  as  to  the  scope  and  extent 
of  Investigations,  the  reports  of  which  will 
be  utilized  by  the  Commission  In  making  the 
determination  pursuant  to  subsections  (a), 
(b) .  and  (c)  of  this  section,  that  permitting 
a  person  access  to  restricted  data  will  not 
endanger  the  common  defense  and  security. 
Such  standards  and  specifications  shall  be 
based  on  the  location  and  class  or  kind  of 
work  to  be  done,  and  shall,  among  other 
considerations,  take  into  account  the  degree 
of  Importance  to  the  common  defense  and 
security  of  the  restricted  data  to  which 
access  will  be  permitted. 

(h)  War  time  clearance.  Whenever  the 
Congress  declares  that  a  state  of  war  exists, 
or  In  the  event  of  a  national  disaster  due  to 
enemy  attack,  the  Commission  Is  authorized 
during  the  state  of  war  or  period  of  national 
disaster  due  to  enemy  attack  to  employ  In- 
dividuals and  to  permit  Individuals  access 
to  Restricted  Data  p>endlng  the  investigation 
report,  and  determination  required  by  subsec- 
tion (b)  of  this  section  to  the  extent  that 
and  so  long  as  the  Commission  finds  that 
such  action  Is  required  to  prevent  impair- 
ment of  Its  activities  in  furtherance  of  the 
common  defense  and  security.  (Aug.  1,  1946. 
ch.  724.  §  145,  as  added  Aug.  30.  1954.  ch. 
1073.  S  1.  68  StAt.  942,  and  amended  Aug.  19. 
1958.  Pub.  L.  85-681.  i  5.  72  Stat,  633;  Sept. 
6.  1961.  Pub.  L.  87-206.  |  6.  75  Stat.  476: 
Aug.  29,  1962.  Pub.  L.  87-615,  5  10,  76  Stat. 
411.) 

ABCENDMKXTS 

1962 — Subsec.  (f).  Pub.  L.  87-615  deleted 
the  comma  following  "Investigation". 

1961— Subsec.  (c).  Pub.  L.  87-206  added 
subsec.  (c)  Former  subsec.  (c)  redesignated 
(d)- 

Subsec.  (d)  Pub.  L.  87-306  redesignated 
former  subsec  (c)  as  (d).  Former  subsec.  (d) 
redesignated  (c). 

Subsec.  (c).  Pub.  L.  87-206  redesignated 
former  subsec  (d)  as  (c)  and  amended  the 
provisions  by  substituting  "determine  that" 
for  "catise  Investigations",  Inserting  refer- 
ence to  subsection  (c)  of  this  section  and 
eliminating  "Instead  of  by  the  Civil  Service 
Commission"  following  "Federal  Bureau  of 
Investigation."  Former  subsec.  (e)  redesig- 
nated If). 

Subsec.  (f).  Pub.  L.  87-296  redesignated 
former  subsec  (e)  as  (f)  and  amended  the 
provisions  by  Inserting  reference  to  subsec- 
tion (c)  of  this  section  and  eliminating  "In- 
stead of  by  the  Civil  Service  Commission" 
following  "Federal  Bureau  of  Investigation." 
Former  subsec  (f)  redesignated  (g). 

Subsec.  (g).  Pub.  L.  87-206  redesignated 
former  subsec.  (f)  as  (g)  and  amended  the 
provisions  by  substituting  ",  the  reports  of 
which  will  be  utilized  by  the  Commission 
In  making  the  determination,  pursuant  to 
subsections  (a),  (b),  and  (c)  of  this  section, 
that  permitting  a  person  access  to  restricted 
data  will  not  endanger  the  common  defense 
and  security"  for  "to  be  made  by  the  Civil 
Service  Commission  pursuant  to  subsections 
(a)  and  (b)  of  this  section."  Former  subsec. 
(g)  redesignated  (h). 

Subsec.  (h).  Pub.  L.  87-206  redesignated 
former  subsec.  (g)  and  (h). 

1958 — Subsec,  (g).  Pub.  L.  85-681  added 
subeec.  (g) . 

Cross  reference 

Arms  centred  and  disarmament  security 
restrictions,  see  section  2585  of  Title  22,  For- 
eign Relations  and  Intercourse. 


§  2166   Applicability  of  other  laws. 

(a)  Sections  2161-2165  of  this  Utle  shall 
not  exclude  the  applicable  provisions  of  any 
other  laws,  except  that  no  Government 
sigency  shall  take  any  action  under  such  other 
laws  Inconsistent  with  the  provisions  of  thoee 
sections. 

(b)  The  Commission  shall  have  no  p>ower 
to  control  or  restrict  the  dissemination  of 
information  other  than  as  granted  by  this  or 
any  other  law.  (Aug.  1.  1946.  ch.  724.  ;  146, 
as  added  Aug.  30,  1954.  ch.  1073,  J  1,  68  But 
943.) 

SXCtTRTTT    RECtTLATIONS :     PHT8ICAL    AND 
PHOCKDtTKAL 

(State    Department/ AID/USIA):    Selected 
excerpts — Uniform    State/ AID/USIA    regula- 
tions.) 
900 — Physical  and  Procedural  Security 

(Note. — •   Indicates  revision;    ••   Indicates 
new  material.) 
901     Policy 

901.1  Interests  of  National  Defense 

The  Interests  of  national  defense  require 
the  preservation  of  the  ability  of  the  United 
States  to  protect  and  defend  Itself  against 
all  hostile  or  destructive  action  by  coven  or 
overt  means.  Including  espionage  as  well  as 
military  action.  Therefore,  certain  official  in- 
formation 'Including  that  in  the  field  of  for- 
eign relations*  affecting  the  national  defense 
must  be  protected  against  unauthorized  dis- 
closure   '(See  section  911.2.)* 

901.2  Safeguarding  Official  Information 
Executive  Order  No.  10501  of  November  5, 

1953  (18  P.R.  7047),  as  amended  (note  fol- 
lowing 50  U.S.C.  401),  provides  for  the  safe- 
guarding of  official  Information  which  re- 
quires protection  In  the  Interests  of  national 
defense.  'For  the  types  of  foreign  policy  In- 
formation which  may  fall  within  the  criteria 
of  national  defense,  see  sections  911.2  and 
911.4.* 

•*901.3  Safeguarding  Other  Official  Infor- 
mation 

The  Freedom  of  Information  Act  (5  U.S.C. 
552)  recognizes  the  necessity  for  the  Govern- 
ment to  withhold  from  public  disclosure  cer- 
tain categories  of  records  in  addition  to  those 
containing  Information  specified  In  Execu- 
tive Order  10501  and  other  Executive  Orders. 
These  Include,  but  are  not  limited  to.  rec- 
ords the  disclosure  of  which  would  be  a 
clearly  unwarranted  Invasion  of  personal 
privacy  or  would  violate  a  privileged  rela- 
tionship. 

The  absence  of  a  security  classification  or 
an  administrative  control  designation  on  a 
record  should  not  be  regarded  as  authorizing 
the  public  disclosure  of  Information  con- 
tained therein  without  lndep>endent  consid- 
eration of  the  appropriateness  of  the  dis- 
closure. In  this  regard,  Department  and 
Agency  policy  with  respect  to  disclosure  of 
Information  under  the  Freedom  of  Informa- 
tion Act.  or  otherwise,  does  not  alter  the 
individual's  responsibility  arising  from  hU 
employment  relationship  with  the  Depart- 
ment or  Agency.* • 

SouRCK. — U.S.  Depmrtment  of  State.  Uni- 
form State/AID/USIA  security  regulations, 
physical  and  procedural.  (Washington.  U.8. 
Govt.  Print.  Off.)  1969.  1  v.  (various  paglngs) 

901.4  Limitation 

The  requirement  to  safeguard  Information 
In  the  national  defense  Interest  and  In  order 
to  protect  sources  of  privileged  Information 
In  no  way  Implies  an  Indiscriminate  license 
to  restrict  Information  from  the  public.  It  is 
ImfKtrtant  that  the  citizens  of  the  United 
States  have  the  fullest  pKJsslble  access,  con- 
sistent with  security  and  Integrity,  to  In- 
formation concerning  the  polltlces  and  pro- 
grams of  their  Government. 

901.5  Scope 

These  regulations  prescribe  the  security 
rules  for  classifying,  marking,  reproducing, 
handling,  transmitting,  disseminating,  stor- 
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Ing,  regradlng,  declassifying,  decontrolling, 
and  destroying  official  material  In  accordance 
with  Its  relative  Importance.  They  are  in- 
tended to  ensure  accurate  and  uniform  clas- 
sification of  such  Information  and  to  estab- 
lish standards  for  its  protection,  as  required 
by  Executive  Order  10501. 
901. S    Responsibility 

a.  Primary.  The  specific  responsibility  for 
the  maintenance  of  the  security  of  classi- 
fied or  controlled  Information  rests  with  each 
person  having  knowledge  or  physical  custody 
thereof,   no  matter  how  obtained. 

b.  Individual.  Each  employee  Is  responsible 
for  familiarizing  himself  with  and  adhering 
to  all  security  regulations. 

c.  Supervisory.  The  ultimate  responsibil- 
ity for  safeguarding  classified  and  adminis- 
tratively controlled  Information  as  prescribed 
In  these  regulations  rests  upon  each  super- 
visor to  the  same  degree  that  he  is  charged 
with  functional  responslbUlty  for  his  organ- 
izational unit.  Sup>ervlsors  may,  however, 
delegate  the  performance  of  any  or  all  of 
these  functions  relating  to  the  safeguarding 
of  mtiterlal. 

d.  Organizational.  The  Offices  of  Security 
m  State.  USIA.  and  A.IX).  are  responsible 
for  physical  and  personnel  security  in  their 
respective  agencies.  The  Office  of  Communi- 
cations In  the  Department  of  State  Is  res- 
ponsible for  cryptographic  security.  For  ad- 
ministration and  enforcement,  see  section 
990. 

••e.  Limitation.  Responsibility  for  safe- 
guarding classified  and  controlled  Informa- 
tion and  records  shall  not  be  construed  as 
authority  to  determine  whether  records  may 
be  withheld  from  the  public  when  requests 
for  their  disclosure  are  made  under  the  Free- 
dom of  Information  Act  (5  U.S.C.  552).  Such 
requests  must  be  referred  in  the  manner  de- 
scribed In  section  943.2  for  processing  In  ac- 
cordance with  applicable  agency  regulations. 
(State.  5  FAM  480;  AID..  MO.  820.1;  USIA 
22  CFR  503.5-,503,7.)  •  * 

910  Classification  and  Control  of  Informa- 

tion  and   Material 

911  Authorized   Classifications 

911.1  Classification  Categories 
Classification  of  official  Information  re- 
quiring protection  In  the  Interests  of  na- 
tional defense  shall  be  limited  to  one  of  the 
three  authorized  categories  of  classification, 
which  In  descending  order  of  Importance 
are:  Top  Secret,  Secret,  and  Confidential. 
No  other  classification  shall  be  used  to 
Identify  defense  Information,  Including  mili- 
tary Information,  requiring  protection  In 
the  Interests  of  national  defense,  except  as 
expressly  provided  by  statute 

911.2  Defense     'and    Foreign    Policy*     In- 

formation 
The  Attorney  General  of  the  United  States 
on  April  17,  19.'>4,  advised  that  defense  clas- 
sifications may  be  interpreted,  In  proper  In- 
stances, to  Include  the  safeguarding  of  Infor- 
mation and  material  developed  In  the  course 
of  conduct  of  foreign  relations  of  the  United 
States  whenever  it  appears  that  the  effect 
of  the  unauthorized  disclosure  of  such  In- 
formation or  material  upon  international 
relations  or  upon  policies  being  pursued 
through  diplomatic  channels  could  result 
in  serious  damage  to  the  Nation.  The  At- 
torney General  further  noted  that  It  Is  a 
fact  that  there  exists  an  Interrelation  be- 
tween the  foreign  relations  of  the  United 
Sutes  and  the  national  defense  of  the 
United  States,  which  fact  Is  recognized  In 
section  1  of  Executive  Order  10501.  Illustra- 
tive examples  of  such  Information  which 
may  require  classification  Include  but  are 
not  confined  to : 

a.  Information   and   material   relating   to 
cryptographic  devices  and  systems. 

b.  information  pertaining  to  vital  defense 
or  diplomatic  programs  or  op>eratlons. 

c.  Intelligence  or  Information  relating  to 
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Intelligence  opjeratlona  which  will  assist  the 
United  States  to  be  better  prepared  to  defend 
Itself  against  attack  or  to  conduct  foreign 
relations. 

d.  Information  p)ertalnlng  to  national 
stockpiles,  requirements  for  strategic  mate- 
rials, critical  products,  technological  de- 
velopment, or  testing  activities  vital  to  na- 
tonal  defense 

e.  Investgatlve  reports  which  contain  In- 
formation relating  to  subversive  activities 
affecting  the  Internal  security  of  the  United 
Slates. 

f.  Political  and  economic  reports  contain- 
ing Information,  the  unauthorized  dis- 
closure of  which  may  Jeopardize  the  Inter- 
national relations  of  the  United  States  or 
may  otherwise  affect  the  national  defense. 

g.  Information  received  In  confidence 
from  officials  of  a  foreign  government  when- 
ever It  appears  that  the  breach  of  such 
confidence  might  have  serious  consequences 
affecting  the  national  defense  or  foreign  re- 
lations. 

911.3  Classification  of  Defense  Information 
911.3-1     TopSecreit 

Except  as  may  be  expressly  provided  by 
statute,  the  use  of  the  classification  Top 
Secret  shall  be  authorized  by  an  appropriate 
official  only  for  defense  Information  or  mate- 
rial which  requires  the  highest  degree  of 
protecUon.  The  Top  Secret  classification 
shaU  be  applied  only  to  that  Information  or 
material  the  defense  or  diplomatic  aspect  of 
which  Is  parsmiount  and  the  unauthorized 
disclosure  of  which  cotUd  result  in  excep- 
tlonaUy  grave  damage  to  the  Nation,  such 
as  leading  to  a  definite  break  In  diplomatic 
relations  affecting  the  defense  of  the  United 
States,  an  armed  attack  against  the  United 
StAtes  or  Its  allies,  a  war.  or  the  compromise 
of  military  defense  plans,  intelligence  opera- 
tions, or  scientific  or  technological  develop- 
ments vital  to  the  national  defense. 
911.3-2     Secret 

Except  as  may  be  expressly  provided  by 
statute,  the  use  of  the  classification  Secret 
shall  be  authorized  by  an  appropriate  official 
only  for  defense  Information  or  material  the 
unauthorized  disclosure  of  which  could  re- 
sult In  serlotis  damage  to  the  Nation,  such  as 
Jeopardizing  the  International  relations  of 
the  United  States  or  Its  allies,  endangering 
the  effectiveness  of  a  program  or  policy  of 
vital  Importance  to  the  national  defense,  or 
compromising  Important  military  or  de- 
fense plans,  scientific  or  technological  de- 
velopments Important  to  national  defense, 
or  Information  revealing  Important  dlplo-^ 
matlc  or  Intelligence  operations. 
911.3-3     Confidential 

Except  as  may  be  expressly  provided  by 
statute,  the  use  of  the  classification  Con- 
fidential shall  be  authorized,  by  an  appro- 
priate official,  only  for  defense  Information 
or  material  the  unauthorized  disclosure  of 
which  could  be  prejudicial  to  the  conduct  of 
United  States  foreign  relations  or  the  de- 
fense Interests  of  the  Nation. 
911.3-4     Unclassified 

Normally,  unclassified  material  should  not 
be  marked  or  stamped  "Unclassified"  urless 
It  Is  essential  to  convey  to  Its  recipient  that 
It  has  been  examined  specifically  for  the  need 
of  a  defense  classification  or  control  designa- 
tion and  has  been  determined  not  to  require 
such  classification  or  control.  However,  pre- 
printed forms  such  as  telegrams,  which  make 
provision  for  an  assigned  classification,  shall 
Include  the  term  "Unclas»lfled"  If  the  In- 
formation contained  the  text  Is  neither  clas- 
sified nor  administratively  controlled.  'En- 
velopes containing  unclassified  Information 
to  be  sent  by  diplomatic  pouch  must  be 
marked  or  stamp>ed  "Unclassified"  on  both 
sides.   (See  section  956.5b.)  • 


911.4  Authorized      Administrative     Control 

Designation 
911.4-1     Limited  Official  Use 

The  administrative  control  designation 
Limited  Official  Use  is  authorized  to  identify 
•non-classlfled  information  which  requires 
physical  protection  comp>arable  to  that  given 
"Confidential"  material  in  order  to  safeguard 
it*  from  unauthorized  access  Matters  which 
should  be  administratively  controlled  In- 
clude information  received  through  privi- 
leged sources  certain  personnel,  medical  In- 
vestigative •commercial,  and  financial*  rec- 
ords; specific  references  to  contents  of  diplo- 
matic pouches;  and  other  similar  material. 

••Documents  which  routinely  would  be 
made  available  to  the  public  upon  request 
pursuant  to  the  provisions  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  should  not 
be  administratively  controlled.  See  State  5 
FAM  480;  AID..  MO.  820.1;  USLA  M  O  A  HI 
526.** 

911.5  Restricted  Data 

a.  "Restricted  Eteta"  is  a  term  used  in  con- 
nection with  atomic  energy  matters.  Section 
llr  of  the  Atomic  Energy  Act  of  1954  defines 
Restricted  Data  as  follows: 

"The  term  'Restricted  Data'  means  all  data 
concerning: 

"(1)  Design,  manufacture,  or  utilization 
of  atomic  weapons; 

"(2)  The  producUon  of  special  nuclear 
material;  or 

"(3)  The  use  of  special  nuclear  material 
In  the  production  ol  energy,  but  shall  not 
Include  data  declassified  or  removed  from  the 
Restricted  Data  Category." 

b.  Restricted  Data  shall  be  classified  Top 
Secret,  Secret,  or  Confidential.  Before  any 
person  may  be  permitted  to  have  access  to 
Restricted  Data,  he  must  have  a  "Q"  clear- 
ance from,  or  the  si>ecial  permission  of  the 
Atomic  Energy  Commission.  Nothing  In  these 
regulations  shall  be  construed  as  sup)ersed- 
ing  any  requirements  of  the  Atomic  Energy 
Act  of  1954.  Restricted  Data  shall  be  handled, 
protected,  classified,  downgraded,  and  de- 
classified In  conformity  with  the  provisions 
of  the  Atomic  Energy  Act  of  1954  and  the 
regulations  of  the  Atomic  Energy  Commis- 
sion. 

•c.  A  cover  sheet,  JF-42.  Restricted  Data 
bearing  the  appropriate  defense  classifica- 
tion top  and  bottom,  shall  be  used  to  cover 
each  copy  of  each  document  marked  "Re- 
stricted Data."  (See  Appendix  V  (p.  18.))* 
911.6  Limitations 

No  other  security  classification  or  admin- 
istrative control  designation  shall  be  used  on 
documents  originating  in  the  Department 
USIA,  and  A.IXI.  without  the  specific  ap- 
proval of  the  appropriate  Office  of  Security. 
912  Principles  of  Classification  and  Control 
912.1  Assigning  a  Classification  or  Control 
Designation 

a.  The  originator  of  a  document  is  respon- 
sible for  the  original  assignment  of  its  classi- 
fication or  control  designation.  Documents  or 
materials  shall  be  classified  or  controlled  ac- 
cording to  their  own  content  and  not  neces- 
sarily according  to  their  relationship  to  other 
documents.  Each  document  or  Item  of  ma- 
terial shall  be  assigned  the  lowest  classifica- 
tion or  control  designation  consistent  with 
the  proper  protection  of  the  Information  in 
It.  'Documents  or  material  containing  refer- 
ences to  classified  material  which  do  not 
themselves  reveal  classified  Information  are 
not  to  be  classified.  (See  sections  912  2  and 
912.3.)* 

b.  The  practice  of  assigning  to  a  document 
a  classification  or  control  designation  exceed- 
ing the  degree  of  protection  required  may  ap- 
pe&T  to  be  a  simple,  Innocuous  means  of  pro- 
viding extra  protection  In  the  Interests  of 
security.  To  the  contrary,  overclassificatlon 
and  unnecessary  control  of  documents  result 
In  the  establishment  of  cumbersome  admin- 
istrative procedures  and  seriously  hamper  op- 
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erations.  especially  abroad,  even  to  the  extent 
of  defeating  the  purposes  tor  which  the  docu- 
ments are  intended.  Overclassiflcatlon  and 
unnecessary  control  cause  delays  In  handling 
and  may  preclude  the  accessibility  of  docu- 
ments to  personnel  who  should  be  working 
with  them. 

912.2  Physically  Connected  Documents 
The  classification  or  administrative  control 

designation  assigned  to  a  file  or  group  of 
physically  connected  documents  must  be  at 
least  as  high  as  that  of  the  most  highly  clas- 
sified or  controlled  document  In  It.  Docu- 
ments separated  from  the  file  are  handled 
In  accordance  with  their  Individual  classifi- 
cation or  control  designation.  A  cover  sheet. 
JF-18.  Classified  or  Controlled  Pile,  may  be 
placed  on  the  front  of  each  file  or  group 
of  physically  connected  documents,  marked 
to  Indicate  the  highest  classification  or  con- 
trol designation  It  covers,  or  the  front  and 
back  of  the  folder  must  be  stamped  or 
marked  according  to  the  highest  classifica- 
tion or  designation  of  the  combined  informa- 
tion contained  In  It. 

912.3  Transmitting  Communication 

A  transmitting  communication  shall  bear 
a  classification  or  control  designation  at  least 
as  high  as  the  most  highly  classified  or  con- 
trolled document  It  covers.  The  transmitting 
communication  also  must  be  marked  with 
Its  appropriate  group  marking.  (See  section 
966.1.) 

912.4  Foreign  Government  Classified  Infor- 

mation 
Information  furnished  by  a  foreign  gov- 
ernment or  by  an  international  organization 
with  restrictions  on  its  dissemination  must 
be  protected  according  to  the  Instructions 
specified  by  the  foreign  government  or  Inter- 
national organization  furnishing  the  Infor- 
mation. 

912.5  Multiple    Classifications    or    Control 

Designations 

A  document  must  bear  a  classification  or 
administrative  control  designation  at  least 
as  high  as  that  of  Its  most  highly  classified 
or  controlled  component.  Pages,  paragraphs, 
sections,  or  components  may  bear  different 
classifications  or  a  control  designation,  but 
the  document  shall  bear  only  one  over-all 
classification  or  control  designation.  When 
separate  portions  of  a  document  are  marked 
with  different  classifications  or  control  des- 
Igatlons.  each  portion  bearing  a  single  clas- 
sification or  control  designation  (Including 
"Unclassified")  shall  be  set  off  with  the 
phrases: 

"Begin    "    (Insert    classification    or 

designation.) 

"End  "  (Inswt  classification  or  des- 
ignation.) 

940  Safeguarding     and     Dissemlna,tlon     of 

Classified  and  Administratively  Con- 
trolled Information 

941  f»rlnclples  Oovernlng  the  Safeguarding 

of  Classified  and  Controlled  Informa- 
tion 

941.1     Authorization  for  Access  and  Use 

Classified  or  administratively  controlled  in- 
formation must  be  given  only  to  those  per- 
sons who  require  and  are  authorized  to  re- 
ceive the  Information  In  the  course  of  the 
performance  of  their  official  duties;  who  have 
an  appropriate  and  ciurent  security  clear- 
ance: and  who  have  adequate  facilities  for 
protection  of  documents  or  other  tangible 
matters. 

Special  and  specifically  authorized  clear- 
ances are  required  for  access  to  information 
identified  as  Restricted  Data,  Cosmic,  SEATO, 
CENTO.  Cryptographic.  Intelligence.  Office  of 
Security,  and  other  information  given  special 
protection  by  law  or  regulation. 
941.3    Need-to-Know  Doctrine 

A  person  is  not  entitled  to  receive  clasef- 
fled  or  administratively  controlled  informa- 


tion solely  by  virtue  of  his  official  position  or 
by  virtue  of  having  been  granted  seciulty 
clearance.  The  "need-to-know"  doctrine  shall 
be  enforced  at  all  times  in  the  interest  of 
good  security. 

941.3  In  Conversation 

The  discussion  o'  classified  or  administra- 
tively controlled  information  must  not  be 
held  la  the  presence  or  hearing  of  persons 
who  are  not  authorized  to  have  knowledge 
thereof. 

Classified  or  administratively  controlled  In- 
formation must  not  be  discussed  in  telephone 
conversations. 

941.4  Control  on  Dissemination 

The  dissemination  of  classified  or  admin- 
istratively controlled  Information  must  be 
carefully  controlled  at  all  times.  This  In- 
cludes maintenance  of  adequate  records  of 
transmission  and  receipt  and  the  imposition 
of  strict  limitations  on  the  number  of  copies 
prepared  or  reproduced. 

941.5  Restriction  on  Personal  Use 
Classified    or    administratively    controlled 

information  must  not  be  used  for  personal 
Interests  of  any  employee  and  must  not  be 
entered  In  personal  diaries  or  other  nonoffl- 
clal  records. 

941  6  Access  by  Foreign  National  Employees 
Classified  information  must  not  be  dictated 
to.  typed,  or  otherwise  prepared  by  local  em- 
ployees. This  restriction  must  not  be  circum- 
vented by  the  assignment  or  classifications 
after  a  local  employee  has  prepared  a  partic- 
ular document.  However,  when  warranted, 
information  collected  by  local  employees  and 
prepared  In  report  form  by  such  employees 
may  receive  classification  protection  by  ap- 
pending such  reports  to  classified  transmittal 
reports  prepared  by  U.S.  employees. 

Except  as  noted  In  sections  941.6-1.  941.6-2. 
and  941.6-3,  classified  or  administratively 
controlled  information  rv  \st  not  be  made 
available  to,  or  left  in  the  ustody  of.  Foreign 
Service  local  employees  or  alien  employees 
resident  In  the  United  States:  nor  will  such 
employees  be  permit'  J  to  attend  meetings 
where  classified  o'  administratively  con- 
trolled Information  la  discussed. 

941  6-1  W  in  Id'  employees  obtain  In- 
formation frt  r,  pr  .«ged  sources  or  other- 
wise develop  n  )rm«tlon  warranting  an  ad- 
ministrative ntrol  designation  or  must  be 
given  accM*  admlnlitratlvely  controlled 
information  rraterlal  originated  elsewhere 
in  order  to  p>  -irm  their  official  duties,  they 
may  be  auth  zed  limited  access  to  such 
information  \    )Ttded  that: 

(a)  The  local  employee's  U.S.  citizen  su- 
pervisor requests  authority  to  permit  access 
to  administratively  controlled  material  In 
writing,  specifying  the  reasons  the  employee 
must  have  access  in  order  to  perform  his  of- 
ficial duties  and  describing  the  type  of  mate- 
rial, reports,  etc.,  contemplated  for  access. 

(b)  The  regional  security  officer  concurs 
In  the  request.  Issues  a  memorandum  of  lim- 
ited access,  and  recommends  approval  to  the 
principal  officer  of  the  post  concerned. 

(c)  The  principal  officer  must  authorize  the 
limited  access  In  writing.  Such  authority 
shall  be  reviewed  by  each  succeeding  prin- 
cipal officer,  and  he  shall  affirm  or  discon- 
tinue such  authority  as  he  deems  appropri- 
ate. 

(d)  The  employee's  access  Is  not  construed 
to  mean  blanket  authority  to  receive  ad- 
ministratively controlled  information  or  ma- 
terial. Select  local  employees  authorized  to 
have  access  to  administratively  controlled 
material  shall  be  permitted  access  only  to 
that  type  of  material  specified  In  paragraph 
(a)  of  this  section  on  a  strict  "need-to- 
know"  basis. 

941. 6-a  When  It  Is  essential  that  infor- 
mation contained  In  classified  documents 
(excluding  Top  Secret)  be  disseminated  to 
the  broadcasting  service  alien  personnel  resi- 


dent in  the  Urated  States.  In  order  for  them 
to  perform  their  duties,  such  Information 
must  be  given  verbaUy.  They  are  prohibited 
access  to  Top  Secret  Information  and  are 
not  authorized  visual  access  to  classified  doc- 
uments or  material. 

••941.6-3  Foreign  Service  local  employ. 
ees  In  very  limited  cases,  may  be  permitted 
access  to  Confidential  Information  coming 
from  or  to  be  delivered  to  the  government  of 
the  host  country.  The  Internal  procedures  for 
granting  access  are  the  same  as  those  pro- 
vided In  the  foregoing  parts  of  section  94i  8 
with  regard  to  local  employee  access  to  ad- 
ministratively controlled  material.  Almost  all 
Instances  of  use  of  this  authority  will  in- 
volve necessary  translations.  Access  to  such 
material  should  be  allowed  only  after  con- 
sideration of  the  host  government's  reaction 
to  the  particular  Foreign  Service  local  em- 
ployee's having  such  access.  When  and  where 
feasible,  the  local  employee  should  be  given 
such  access  only  after  a  responsible  agency 
of  the  host  country  has  Indicated  it  has  no 
objection  to  the  ^eclfic  local  employees  ac- 
cess to  the  Information.  •  • 
941.7  Access  toy  Binatlonal  Center  Grantees 
Since  appointments  of  Binatlonal  Center 
grantees  are  made  only  upon  completion  of  a 
full  field  investigation,  classified  Information 
that  applies  to  their  assignments  and  Is  nec- 
essary in  the  performance  of  their  duties  mav 
be  made  available  to  them.  Under  no  circum- 
stances will  classified  documents  be  given  to 
them  for  retention  at  a  Binatlonal  Center 
(This  authority  does  not  apply  to  those  DS 
citizens  appointed  locally  whose  salaries  are 
paid  from  Binatlonal  Center  operatine 
funds.)  ^ 

942  Report  of  Missing  or  Comprised  Docu- 
ments 
Any  employee  who  discovers  that  a  clas- 
sified or  administratively  controlled  docu- 
ment Is  missing  must  make  a  prompt  report 
to  the  Office  of  Security  or  regional  security 
officer  via  his  unit  or  post  security  officer  In 
the  case  of  a  known  or  suspected  compromise 
of  a  Top  Secret  document  or  crytographlc 
material,  the  report  must  be  made  Immedi- 
ately. Telegraphic  or  oral  reports  must  be  fol- 
lowed by  a  prompt  submission"  of  a  memo- 
randum addressed  to  the  Office  of  Security  or 
regional  security  officer,  which  Includes  the 
following  Information: 

a.  Complete  Identification  of  the  material 
including,  when  possible,  the  date,  subject' 
originator,  address,  serial  or  legend  markings 
classification,  and  type  of  material  (I.e..  tele- 
gram, memorandum,  alrgram,  etc.). 

b.  Where  compromise  Is  believed  to  have 
occurred,  a  narrative  statement  detailing  the 
circumstance  which  gave  rise  to  the  com- 
promise, the  unauthorized  person  who  had  or 
may  have  had  access  to  the  material,  the  steps 
taken  to  determine  whether  compromise  in 
fact  occurred  and  the  office  or  post  evaluation 
of  the  importance  of  the  material  comprom- 
ised. 

c.  Where  a  document  is  lost  or  missing,  the 
narrative  statement  should  detaU  the  move- 
ments of  the  material  from  the  time  It  was 
received  by  the  post  or  office.  Including  to 
whom  It  was  Initially  delivered;  later  rout- 
ings; the  persons  having  access  to  the  mate- 
rial; the  time,  date,  and  circumstances  under 
which  loss  was  realized;  and  the  steps  taken 
to  locate  'he  material. •• 

••d.  When  material  Is  either  compromised 
or  missing,  identify  if  possible  the  person  re- 
sponsible and  state  the  action  taken  with  re- 
gard to  the  person  and/or  procedures  to  pre- 
vent a  recurrence. 

Where  cryptographic  material  is  involved,  a 
report  is  also  to  be  made  to  the  Office  of  Com- 
munications (OC/S)  using  PS-607.  Report  of 
Violation  of  Communications  Security.*  • 
943     Official  Dissemination 
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943  1    Distribution  to  Other  Agencies 

Classified  or  administratively  controlled 
material  may  be  sent  to  other  Federal  de- 
partments or  agencies  or  to  officials  and  com- 
mittees of  Congress  or  to  individuals  therein 
only  through  established  liaison  or  distribu- 
tion channels.  An  exception  Is  permitted 
when  a  post  transmits  classified  or  adminis- 
tratively controlled  material  to  an  office  of 
another  U.S.  Government  agency  within  the 
executive  branch  located  outside  the  United 
States. 

Classified  or  administratively  controlled 
material  originated  In  another  U.S.  depart- 
ment or  agency  must  not  be  communicated 
to  a  third  department  or  agency  without  the 
consent  of  the  originating  department  or 
agency,  including  material  originated  in 
State.  USIA,  and  A.I.D.  Such  approval  must 
be  obtained  in  writing,  and  a  record  of  the 
approval  and  communication  must  be  main- 
tained by  the  communicator. 

943.2  Referral  of  Public  Requests 
••Requests  from  the  public  for  classified 

records,  whether  made  to  a  Department  or 
Agency  office  within  the  United  States,  or  to 
a  post  abroad,  must  be  referred  to  the  Chief, 
Records  Services  Division  (State);  Director. 
Information  Staff  (A.I.D.) ;  or  Assistant  Di- 
rector. Office  of  Public  Information  (USIA). 
as  appropriate. 

Administratively  controlled  and  unclassi- 
fied records  may  be  released  upon  approval  by 
chiefs  of  mission  at  Foreign  Service  posts  In 
accordance  with  5  PAM  482.2.  Administra- 
tively controlled  and  unclassified  records 
abroad  of  A.I.D.  and  of  USIA  may  also  be  re- 
leased by  the  A. IX).  country  mission  director 
and  by  the  USIA  country  public  affairs  officer 
respectively.  See  MO.  820.1  and  M.O.A.  HI 
526. 

Requests  for  classified  or  for  administra- 
tively controlled  records  which  the  chief  of 
mission  (for  A. IX).,  the  mission  director,  or 
for  USIA,  the  public  affairs  officer)  has  de- 
clined to  make  available  on  his  own  author- 
ity, should  be  submitted  to  the  appropriate 
agency,  by  operations  memorandum  for  State 
and  USIA  and  by  alrgram  for  A.I.D.,  contain- 
ing sufficient  information  to  permit  consid- 
eration of  the  request. 

Classified  or  administratively  controlled 
records  to  be  made  available  to  the  public 
by  the  above-identified  authorized  officers  in 
the  United  States  and  abroad  must  first  be 
declassified  or  decontrolled  in  accordance 
with  the  provisions  of  5  PAM  966  4. 

For  more  detailed  procedures  on  releasing 
records  to  the  public,  see  the  appropriate  De- 
partment or  Agency  regulations.  (State.  5 
PAM  480.  AID..  MO.  820.1;  USIA.  M.O.A.  Ill 
526.)  •• 

943.3  Clearance  for  Publication 

••Any  employee  writing  for  publication, 
either  In  an  official  or  private  capacity,  must 
submit  his  manuscript  for  agency  clear- 
ance if  the  content  may  reasonably  be  in- 
terpreted as  related  to  the  current  resiX)n- 
slblUtles,  programs,  or  op)eratlons  of  the  em- 
ployee's agency  or  to  current  U.S.  foreign 
policy,  or  may  reasonably  be  expected  to  af- 
fect U.S.  foreign  relations.  For  detailed  clear- 
ance procedures,  see  3  PAM  628  and  1865, 
MO.  831.1  and  MOA  11  120.^^ 

943.4  Use  of  Official  Records 

The  regulations  governing  access  to  official 
records  are  set  forth  in  5  PAM  480.  MO. 
820.1,  and  MOA  HI  526.  They  include  pro- 
cedures to  be  followed  for  access  to  official 
records  for  purposes  of  historical  research. 
943  5  Release  of  Material  to  U.S.  Citizen 
Personnel  Outside  the  Executive 
Branch 

Classified  and  administratively  controlled 
material  must  not  be  released  to  p>ersons  who 
are  not  security  cleared  U  S.  citizen  em- 
ployees of  the  executive  branch  of  the  U.S. 
Government  until  appropriate  security 
checks  and   briefings  have  been  completed. 


Release  of  such  material  or  information  shall 
be  made  only  when  consistent  with  security 
and  administrative  requirements.  Responsi- 
bility for  authorizing  release  is  vested  as 
follows: 

Top  Secret.  Secret,  Confidential,  and  Lim- 
ited Official  Use  Material — The  concurrence 
of  both  the  director  of  the  originating  or  ac- 
tion office  and  the  director  of  the  Office  of 
Secvu-lty  must  be  obtained  prior  to  the  re- 
lease of  any  classified  or  administratively 
controlled  information.  Either  the  originat- 
ing or  action  office  concerned  with  the  sub- 
stance of  the  Information  may  decide 
whether  It  can  be  declassified  or  decontrolled 
and  released  or  whether  It  can  be  released 
without  such  action.  If  the  Information  to 
be  released  remains  classified  or  administra- 
tively controlled,  the  Office  of  Security  must 
specify  the  manner  In  which  the  release  is 
to  be  effected  including  special  markings, 
receipts,  and  such  other  safeguards  as  are 
deemed  necessary  to  ensure  that  the  In- 
formation receives  appropriate  protection. 
943.6     Dissemination  Ordered  or  Requested 

by  a  Court  of  Law  or  Other  Official 

Body 
•  'a.  Except  as  provided  in  section  943.2  any 
subpena.  demand,  or  request  for  classified  or 
controlled  information  or  records  from  a 
court  of  law  or  other  official  body  shall  be 
handled  in  accordance  with  the  regulations 
of  the  agency  concerned  which  prescribe 
procedures  for  responding  to  subper.as 
(State.  5  PAM  485;  USIA.  MOA  ni  527  and 
625.6)  •• 

b.  Testimony  involving  classified  or  ad- 
ministratively controlled  information  must 
not  be  given  before  a  court  or  other  official 
body  without  the  approval  of  the  head  of 
the  Department  or  Agency  concerned.  An 
employee  called  upon  to  give  such  testi- 
mony without  prior  authorization  shall 
state  that  he  Is  not  authorized  to  disclose 
the  information  desired  and  that  a  written 
request  for  the  specific  information  should 
be  transmitted  to  the  head  of  the  Depart- 
ment or  Agency  concerned.  Such  testimony. 
when  so  approved,  shall  be  given  only  under 
such  conditions  as  the  head  of  the  depart- 
ment or  agency  may  prescribe. 

c.  Reports  rendered  by  the  Federal  Bu- 
reau of  Investigation  and  other  Investiga- 
tive agencies  of  the  executive  branch  are 
to  be  regarded  as  confidential.  All  reports, 
records,  and  files  relative  to  the  loyalty  of 
employees  or  prospective  employees  ;  in- 
cluding rep)orts  of  such  Investigative  agen- 
cies) shall  be  maintained  in  confidence, 
and  shall  not  be  transmitted  or  disclosed 
except  as  a  required  In  the  efficient  conduct 
of  business,  and  then,  only  in  accordance 
with  the  provisions  •  of  the  President's  di- 
rective of  March  13,  1948.  (See  App>endix 
II.)  • 

944     Dissemination      to     Foreign      Govern- 
ments 
944.1     Dissemination    of    Classified    Def>>nse 
Information     to     Foreign     Govern- 
ments and  International  Organiza- 
tions 
For    detailed    instructions    governing    the 
release  of  classified   Information  to   foreign 
governments    and     International    organiza- 
tions, see  11  FAM  600. 

d.  In  the  domestic  service  specific  approval 
to  remove  classified  or  administratively  con- 
trolled material  for  overnight  custody  must 
be  obtained  from  an  office  director  or  higher 
authority.  At  posts,  specific  approval  must  be 
obtained  from  the  principal  officer  or  offi- 
cers designated  by  him  to  approve  such  re- 
movals. 

964.3     Transporting  Classified  and  Adminis- 
tratively Controlled  Material  Across 
International  Borders 
Classified  and  administratively  controlled 

material  is  carried  across  International  bor- 


ders by  professional  diplomatic  couriers. 
Nonprofessional  diplomatic  couriers  are  given 
such  material  for  International  transmis- 
sion orQy  in  emergencies  when  the  profes- 
sional service  will  not  cover  the  area  into 
which  the  pouch  must  be  carried  or  the  post 
to  which  the  pouch  is  addressed  within  the 
time  that  official  business  must  be  conducted. 
In  such  isolated  cases,  the  nonprofessional 
diplomatic  courier  must  be  in  possession  of 
a  diplomatic  passport  and  courier  letter,  and 
his  material  must  be  enclosed  in  sealed  dip- 
lomatic pouchec  until  delivered  to  Its  official 
destination.  Special  procedures  are  in  effect 
for  U.S. -Mexican  border  posts. 

964.4  Personal  Responsibilities 

The  safeguarding  of  classified  or  adminis- 
tratively controlled  material  removed  from 
official  premises  remains  the  personal  re- 
sponsibility of  the  removing  officer  even 
though  all  conditions  of  section  964  have 
been  met. 

964.5  Office  Working  or  Reference  Piles 
Information  and  working  files  accumulated 

in  the  course  of  Government  employment 
are  not  personal  files  as  defined  in  section 
432,  M.O.  520.1,  and  MOA  III  Exhibit  610A. 
The  transfer  or  removal  of  such  working  or 
reference  files  shall  be  in  accordance  with 
the  provisions  of  sections  417  and  443.2,  M.O. 
520.1,  and  MOA  III  512.6. 

966  Storage  and  Access  of  Classified  and 
Administratively  Controlled  Material 
by  Persons  not  Regularly  Employed 

965.1  Storage 

Authorized  consultants  and  contractors 
engaged  In  work  involving  classified  or  ad- 
ministratively controlled  material  may  not 
store  classified  or  administratively  conuolled 
material  overnight  on  their  premises  unless 
the  Office  of  Security  has  granted  approval 
for  such  storage.  No  classified  or  administra- 
tively controlled  material  may  be  made  avail- 
able to  consultants  or  contractors  off  the 
official  premises  or  transmitted  to  such  per- 
sons off  the  premises  except  with  the  ap- 
proval of  the  Office  of  Security. 

965.2  Access 

Oontxactors  or  consultants  may  not  have 
access  to  classified  admlnistratjvely  con- 
trolled materials  until  a  {jersonnel  security 
clearance  has  been  given  or  confirmed  by 
the  Office  of  Security.  Employees  are  per- 
sonally responsible  for  obtaining  clearance 
from  the  Office  of  Security  prior  to  release 
or  transmitting  of  classified  or  administra- 
tively controlled  material  to  a  consultant  or 
contractor  addressee  off  the  premises.  Nor- 
mally, such  material  Is  sent  through  the 
Office  of  Security. 

966  Downgrading,  declassification,  and  de- 
control 

966.1     Automatic  Changes 

Classified  and  administratively  controlled 
material  should  be  kept  under  review  and  be 
downgraded,  declassified,  or  decontrolled  as 
soon  as  conditions  permit.  When  material 
is  assigned  a  classification  or  control  designa- 
tion. It  must  also  be  assigned  a  group  mark- 
ing and/or  identifying  notation  to  effect  Its 
automatic  downgrading,  declassification,  or 
decontrol  when  the  material  no  longer  re- 
quires its  original  degree  of  protection.  There 
are  five  standard  group  markings  and  iden- 
tifying notations  associated  with  the  auto- 
matic downgrading  and  declassification  of 
classified  material  and  two  identifying  nota- 
tions associated  with  the  automatic  decon- 
trol of  administratively  controlled  material. 
In  atypical  situations  where  the  standard 
group  markings  and  notations  do  not  ade- 
quately describe  the  method  or  time-phase 
intended  to  accomplish  the  automatic  down- 
grading procedure,  the  notations  may  be  en- 
larged upon  or  amended.  Group  markings 
and  identifying  notations  should  be  placed, 
whenever  possible,  two  spaces  above  the 
defense  classification  or  control  designation 
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appearing  at  the  bottom  of  page  one  on  all 
copies. 

966.2     Classified  Documents 

966  2-1  Group  5  documents  are  those  which 
do  not  require  a  classification  protection  for 
any  regulatory  period  of  time  specified  for 
the  protection  of  documents  assigned  to 
Groups  4  through  1.  To  the  greatest  extent 
possible,  classified  documents  that  can  be 
assigned  to  Group  5  should  be  so  assigned 
and  be  marked: 

Group  5 — (Declassified  following  date  or 
conclusion  of  specific  event,  or  removal  of 
classified  enclosures  or  attachments) 

966.2-2  Group  4  doc-uments  are  those  re- 
quiring protection  for  a  minimum  number 
of  years,  at  the  conclusion  of  which  they  may 
be  declassified.  Group  4  documents  are  au- 
tomatically downgraded  one  step  each  3  years 
and  are  automatically  declassified  12  years 
after  date  of  origin.  Such  documents  should 
be  marked : 

Group  4 — Downgraded  at  3-year  intervals. 
Declassified  12  years  after  date  of  origin. 

966.2-3  Group  3  documents  are  those 
which  may  be  automatically  downgraded  but 
not  automatically  declassified.  Such  docu- 
ments should  be  marked : 

Group  3 — Downgraded  at  12-year  intervals, 
not  automatically  declassified. 

966.2-4  Group  2  documents  are  Top  Se- 
cret and  Secret  documents  which  are  so  ex- 
tremely sensitive  that  in  the  interests  of  na- 
tional defense  they  must  retain  their  clas- 
sification for  an  Indefinite  period  of  time. 
Only  an  official  empowered  to  exercise  orig- 
inal Top  Secret  classification  authorltv  may 
assign  a  document  to  Group  2.  Such  docu- 
ments must  be  signed  by  the  exempting  of- 
ficial when  his  Identity  is  not  apparent  from 
the  document  Itself  and  must  be  marked: 

Group  2 — Exempted  from  automatic  down- 
grading By  (Signature  and  Title  of  Exempt- 
ing Official). 

966.2-5  Group  1  docurnents  are  those 
classified  documents  excluded  from  the  au- 
tomatic downgrading  and  declassification 
provisions  because  they  contain  information 
or  material  as  follows; 

a.  Originated  by  foreign  governments  or  in- 
ternational organizations  not  subject  to  the 
classification  Jurisdiction  of  the  U.S.  Govern- 
ment. 

b  Provided  for  by  statutes,  such  as  the 
Atomic  Energy  Act. 

c.  Specifically  excluded  from  these  provi- 
sions by  the  head  of  the  Department  or 
Agency. 

d.  Requiring  special  handling,  such  as  in- 
telligence and  cryptography. 

Group  1  documents  should  be  marked: 
Group  1 — Excluded  from  automatic  down- 
grading and  declassification. 

966.2-6  Administratively  Controll»a  Docu- 
ments 

Limited  Offlcial  Use  documents  will  be  pro- 
cessed In  one  of  two  categories:  (1)  exempt- 
ed from  automatic  decontrol  or  (2)  decon- 
trolled upon  the  conclusion  of  a  specific 
event,  removal  of  controlled  attachments, 
or  the  passage  of  a  logical  period  of  time. 
Such  documents  must  bear  an  appropriate 
notation  but  no  group  marking  and  shall  be 
identified  as  follows : 

Exempted  from  automatic  decontrol. 

Or: 

Decontrolled  following  (Date  or  conclusion 
fif  specific  event,  or  removal  of  adminis- 
tratively controlled  enclosures  or  attach- 
ments.) 

966  3  Classified  and  Administratively  Con- 
trolled Telegrams 
Information  contained  In  Top  Secr«t.  Se- 
cret. Confidential,  and  Limited  Official  Use 
telegrams  is  subject  to  automatic  down- 
grading, declassification,  and  decontrol  pro- 
cedures to  the  same  extent  as  the  substan- 
tive contents  of  nontelegraphlc  documents. 
In  order  to  eliminate  costly  transmlaslona, 
code    symbols    have    been    substituted    for 
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group  markings  and  identifying  noUtlons 
which  shall  appear  at  the  end  of  the  message 
text  as  the  final  paragraph  as  follows: 

GP  4  for  Group  4. 

GP  3  for  Group  3. 

GP  2  for  Group  2. 

GP  1  for  Group  1. 

Instructions  for  downgrading  or  declassi- 
fying information  should  be  appended  sis 
the  final  unnumbered  paragraph  of  the  mes- 
sage text,  when  such  Instructions  do  not 
coincide  with  one  of  the  four  GP  code  sym- 
bols. 

Since  there  is  no  GP  code  symbol  for  ad- 
ministratively controlled  documents,  the  ap- 
propriate notation  must  be  added  as  the 
final  unnumbered  paragraph  of  the  message 
text. 

SEcrmrrY  classification  or  omciAL  infor- 
mation. DOD  5201.47  (DEPART^  -.NT  OF  DS- 
FENSE)  ;  SELECTED  EXCERPTS SECURITY  CLAS- 
SIFICATION   OF    OFFICIAL    INFORMAT'ON 

References: 

(a)  DoD  Directive  5120.33  "-;iassificatlon 
Management  Program.'  January  8,  1963. 

(b)  DoD  Instruction  6120.34.  "Implementa- 
tion of  the  Classification  Management  Pro- 
gram." January  8,  1963. 

(c)  DoD  Directive  5122.5,  "Assistant  Secre- 
tary of  Defense  (Public  Affairs),"  July  10. 
1961. 

(d)  DoD  Directive  5200.1,  "Safeguarding 
Official  Information  In  the  Interests  of  the 
Defense  of  the  United  States."  July  8,  1957. 

(e)  DoD  Directive  5400.7.  "AvaUabUlty  to 
the  Public  of  DoD  Information."  June  23. 
1967. 

(f)  DoD  Directive  5200.10,  "Downgrading 
and  Declassification  of  Classified  Defense  In- 
formation," July  26,  1962. 

(g)  DoD  Directive  5230.9.  "Clearance  of 
Department  of  Defense  Public  Information." 
December  24.  1966. 

(h)  OASD(M)  multl-DoD  memo..  "DoD 
Instruction  5210.47.  Security  Classification 
of  Official  Information."  January  27.  1965 
( hereby  cancelled ) . 

/.  Purpose  and  applicabUity 

In  accordance  with  references  la)  and  (b). 
this  Instruction  provides  guidance,  policies, 
standards,  criteria  and  procedures  for  the 
security  classification  of  official  information 
under  the  provisions  of  Executive  Order 
10501.  as  amended,  for  uniform  application 
throughout  the  Department  of  Defense,  the 
components  of  which.  In  turn,  through  their 
implementation  of  this  Instruction,  shall  ac- 
complish its  application  to  defense  contrac- 
tors, sub-contractors,  potential  contractors, 
and  grantees.  Determinations  whether  par- 
ticular information  Is  or  is  not  Restricted 
Data  are  not  within  the  scope  of  this  In- 
struction. 

//.  Deflnitio'-^ 

The  definitions  given  uw  shall  apply 
hereafter  in  the  Departme.  .  of  Defense  In- 
formation Security  Program. 

SotTRCE. — U.S.  Department.  Security  clas- 
sification of  official  information.  (Washing- 
ton] 1964.  1  V.  (various  paglngs)  At  head  of 
title:  Department  of  Defense  Instruction. 
"Number  5210.47.  Dec.  31.  1964." 

Classification:  The  determination  that  of- 
ficial information  requires.  In  the  interests 
of  national  defense,  a  specific  degree  of  pro- 
tection against  unauthorized  disclosure, 
coupled  with  a  designation  signifying  that 
such  a  determination  has  been  made. 

Classified  Information:  Official  Information 
which  has  been  determined  to  require.  In 
the  interests  of  national  defense,  protection 
against  unauthorized  disclosure  and  which 
has  been  so  designated. 

Declassification:  The  determination  that 
classified  information  no  longer  requires,  in 
the  interests  of  national  defenae,  any  degree 
of  protection  against  unauthorlEed  dlscloe- 
ure.  coupled  with  a  removal  or  cancellation 
of  the  classification  designation. 

Document:  Any  recr -led  Information  re- 


gardless of  Its  physical  form  or  character- 
Utics.  Including,  without  limitation,  written 
or  printed  material;  data  processing  cards 
and  tapes;  maps;  charts;  photographs;  nega- 
tives; moving  or  still  films;  film  strips;  paUit- 
Ings;  drawings;  engravings;  sketches;  repro- 
ductions of  such  things  by  any  means  or 
process;  and  sound,  voice  or  electronic  re- 
cordings In  any  form. 

Downgrade:  To  determine  that  classified 
information  requires,  In  the  Interests  of  na- 
tional defense,  a  lower  degree  of  protection 
against  unauthorized  disclosure  than  cur- 
rently provided,  coupled  with  a  changing  of 
the  classification  designation  to  reflect  such 
lower  degree. 

Formerly  Restricted  Data:  Information  re- 
moved from  Restricted  Data  category  upon 
determination  Jointly  by  the  Atomic  Energy 
Commission  and  Department  of  Defense  tha* 
such  information  relates  primarily  to  the  mil- 
itary utilization  of  atomic  weapons  and  that 
such  information  can  be  adequately  safe- 
guarded as  classified  defense  information. 
(See  subparagraph  Vni,  D.  13.  below,  regard- 
ing foreign  dissemination.) 

Information:  Knowledge  which  can  be 
communicated  by  any  means. 

Material:  Any  document,  product  or  sub- 
stance on  or  in  which  Informaiion  may  be 
recorded  or  embodied. 

Official  Information:  Information  which  Is 
owned  by,  produced  by  or  Is  subject  to  the 
control  of  the  United  States  Government. 

Regrade:  To  determine  that  certain  classi- 
fied Information  requires.  In  the  Interests  of 
national  defense,  a  higher  or  a  lower  degree 
of  protection  against  unauthorized  disclosure 
than  currently  provided,  coupled  with  a 
changing  of  the  classification  designation  to 
reflect  such  higher  or  lower  degree. 

Research:  All  effort  directed  toward  In- 
creased knowledge  of  natural  phenomena  and 
environment  and  toward  the  solution  of 
problems  In  aU  fields  of  science.  This  Includes 
basic  and  applied  research. 

Basic  Research,  which  is  the  type  of  re- 
search directed  toward  the  Increase  of  knowl- 
edge, the  primary  aim  being  a  greater  knowl- 
edge or  understanding  of  the  subject  under 
study. 

Applied  Research,  which  Is  concerned  with 
the  practical  application  of  knowledge,  ma- 
terial and /or  techniques  directed  toward  a 
solution  to  an  existent  or  anticipated  mili- 
tary or  technological  requirement. 

Restricted  Data:  All  data  (information) 
concerning  (1)  design,  manufacture  or  util- 
ization of  atomic  weapons;  (2)  the  produc- 
tion of  special  nuclear  material;  or  (3)  the 
use  of  sf>eclal  nuclear  material  In  the  produc- 
tion of  energry,  but  not  to  include  data  de- 
classified or  removed  from  the  Restricted 
Data  category  pursuant  to  Section  142  of  the 
Atomic  Energy  Act.  (See  Section  llw. 
Atomic  Energy  Act  of  1954.  as  amended,  and 
"Formerly  Restricted  Data.") 

Technical  Information:  Information,  In- 
cluding scientific  Information,  which  relates 
to  research,  development,  engineering,  test, 
evalution.  production,  operation,  use  and 
maintenance  of  munitions  and  other  military 
supplies  and  equipment. 

Technical  Intelligence:  The  product  result- 
ing from  the  collection,  evaluation,  analysis 
and  interpretation  of  foreign  scientific  and 
technical  Information  which  covers  (1)  for- 
eign developments  In  basic  and  applied  re- 
search, and  in  applied  engineering  tech- 
niques; and  (2)  scientific  and  technical 
characteristics.  capabUities,  and  limitations 
of  all  foreign  milltatry  systems,  weapyons, 
weapon  systems  and  material,  the  research 
and  development  related  thereto,  and  the 
production  methods  used  In  their  manufac- 
ture. 

///.  Policies 
A    Protecting  Essential  Information 
1.  The   Preamble.    Executive   Order   10601. 
as  amended,  provides  in  part  as  follows: 
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"Whereas  the  Interests  of  national  defense 
require  the  preservation  of  the  ability  of  the 
United  States  to  protect  and  defend  Itself 
against  all  hoetUe  or  destructive  action  by 
covert  or  overt  means,  Including  espionage 
as  well  as  military  action  I,)  ...  It  Is  essen- 
tial that  certain  official  information  affecting 
the  national  defense  be  protected  uniformly 
against  unauthorized  disclosure." 

2.  The  primary  objective  of  the  Classifi- 
cation Management  Program  is  to  assure  that 
official  Information  Is  classified  accurately 
under  Executive  Order  10501.  as  amended, 
when  in  the  interests  of  national  defense 
It  needs  protection  against  unauthorized 
disclosure. 

3.  Consistent  with  the  above  objective,  the 
use  and  application  of  security  classification 
to  accomplish  such  protection  shall  be  lim- 
ited to  only  that  Information  which  Is  truly 
essential  to  national  defense  because  It  pro- 
vides the  United  States  with : 

a.  A  military  or  defense  advantage  over 
any  foreign  nation  or  group  of  nations;   or 

b.  A  favorable  International  posture;  or 

c.  A  defense  posture  capable  of  successfully 
resisting  hostile  or  dstructlve  action  from 
within  or  without,  overt  or  covert; 

which  could  be  damaged,  minimized  or  lost 
by  the  unauthorized  disclosure  or  use  of  the 
Information. 

B  Informing  the  Public 
The  Department  of  Defense.  In  accordance 
with  the  policy  of  the  United  States  Govern- 
ment, shall  inform  the  American  public  of 
the  activities  of  the  Department  of  Defense 
to  the  maximum  extent  consistent  with  the 
best  Interests  of  national  defense  and 
security.  Nothing  contained  herein,  how- 
ever, shall  be  construed  to  authorize  or  re- 
quire the  public  release  of  official  informa- 
tion. In  this  connection  see  reference  (c). 
C.  Regradlng  and  Declassification 
In  order  to  preserve  the  effectiveness  and 
Integrity  of  the  classification  system,  as- 
signed classifications  shall  be  responsive  at 
all  times  to  the  current  needs  of  national 
defense.  When  classified  Information  Is  de- 
termined in  the  Interests  of  national  defense 
to  require  a  different  level  of  protection  than 
that  presently  assigned,  or  no  longer  to  re- 
quire any  such  protection,  it  shall  be  re- 
graded  as  declassified. 

D.  Improper  Classification 
Unnecessary  classification  and  higher  than 

necessary  classification  shall  be  scrupulously 
avoided. 

E.  Misuse  of  Classification 
Classification   shall   apply   only  to  official 

information  requiring  protection  in  the  in- 
terests of  national  defense.  It  may  not  be 
used  for  the  purpose  of  concealing  adminis- 
trative error  or  Inefficiency,  to  prevent  per- 
sonal or  departmental  embarrassment,  to 
Infiuence  competition  or  Independent  initia- 
tive, or  to  prevent  release  of  official  informa- 
tion which  does  not  require  protection  In 
the  interests  of  national  defense. 

F.  Safeguarding  privately  otoned 
information 

1.  Privately  owned  information,  in  which 
the  Government  has  not  established  a  pro- 
prietary interest  or  over  which  the  Govern- 
ment has  not  exercised  control.  In  whole  or 
in  part.  Is  not  subject  to  classification  by  the 
private  owner  under  the  authority  of  this 
Instruction.  However,  a  private  owner,  believ- 
ing his  Information  requires  protection  by 
security  classification,  is  encouraged  to  pro. 
vide  protection  on  a  personal  basis  and  to 
contact  the  nearest  office  of  the  Army,  Navy. 
or  Air  Force  for  assistance  and  advice. 

2.  Section  793  (d).  Title  18  United  SUtes 
Code  provides  penalties  for  Improper  disclo- 
sure of  "Information  relating  to  the  natiorial 
defense  which  information  the  possessor  has 
reason  to  believe  could  be  used  to  the  injury 
of  the  United  States  or  to  the  advtuitage  of 
*ny  foreign  nation." 


3.  Sections  224  to  227  of  the  Atomic  Ener- 
gy Act  of  1954.  as  amended,  provide  penalties 
for  the  Improper  obtaining,  disclosure  or 
use  of  Restricted  Data. 

G.  Safeguarding  official  information  which 
is  not  subject  to  security  classification 
Office  Information  which  does  not  qualify 
for  security  classification  or  has  been  declas- 
sified, and  which  pursuant  to  lawful  au- 
thority requires  protection  from  unauthor- 
ized disclosure  or  public  release  for  reasons 
other  than  national  security  or  defense,  shall 
be  handled  in  accordance  with  references 
(c)  and  (g). 

rv.  Classiflcati07i  Categories 
A.  General 
All  official  Information  which  requires  pro- 
tection In  the  Interests  of  national  defense 
shall  be  classified  in  one  of  the  three  cate- 
gories described  below.  Unless  expressly  pro- 
vided by  statute,  no  other  classifications  are 
authorized  for  United  States  classified  In- 
formation. Appendix  A  gives  examples  of  In- 
formation which  may  come  within  the  vari- 
ous categories.  Section  VI.  below  provides 
specific  criteria  for  determining  whether  in- 
formation falls  within  these  categories. 

B.  Top  Secret 

The  highest  level  of  classification.  Top 
Secret,  shall  be  applied  only  to  that  in- 
formation or  material  the  defense  aspect  of 
which  Is  paramount,  and  the  unauthorized 
disclosure  of  which  could  result  In  excep- 
tionally grave  damage  to  the  Nation;  such  as, 
leading  to  a  definite  break  in  diplomatic 
relations  affecting  the  defense  of  the  United 
States,  an  armed  attack  against  the  United 
States  or  Its  allies,  a  war.  or  the  compromise 
of  military  or  defense  plans,  or  Intelligence 
operations,  or  scientific  or  technological  de- 
velopments vital  to  the  national  defense. 
The  use  of  the  Top  Secret  classification  shall 
be  severely  limited  to  Information  or  ma- 
terial which  requires  the  utmost  protection. 
(See  Part  I,  Appendix  A.) 

C.  Secret 

The  second  highest  level  of  classification, 
Secret,  shall  be  applied  only  to  that  Informa- 
tion or  material  the  unauthorized  disclosure 
of  which  could  result  In  serious  damage  to 
the  Nation  ;  such  as,  by  Jeopardizing  the  in- 
ternational "  relations  of  the  United  States, 
endangering  the  effectiveness  of  a  program  or 
policy  of  vital  importance  to  the  national 
defense,  or  compromising  important  mili- 
tary or  defense  plans,  scientific  or  tech- 
nological developments  Important  to  na- 
tional defense,  or  Information  revealing  im- 
portant Intelligence  operations.  (See  Part 
II.  Appendix  A). 

D.  Confidential 
The  lowest  level  of  classification.  Confi- 
dential, shall  be  applied  only  to  that  infor- 
mation or  material  the  unauthorized  disclos- 
ure of  which  could  be  prejudicial  to  the 
defense  interests  of  the  Nation.  (See  Part  III, 
Appendix  A.)  The  designation  "Confidential- 
Modified  Handling  Authorized."  which  Is  not 
a  separate  classification  category,  identifies 
certain  Confidential  information  pertaining 
to  combat  or  combat-related  operations 
which,  because  of  combat  or  combat-related 
operational  conditions,  cannot  l>e  afforded 
the  full  protection  prescribed  for  Confiden- 
tial Information.  The  designation  C-MHA 
shall  be  applied  to  that  Confidential  Infor- 
mation pertaining  to  military  operations  In- 
volving planning,  training,  operations,  com- 
munications and  logistical  support  of  com- 
bat units  when  combat  or  combat-related 
conditions,  actual  or  simulated,  preclude  the 
full  application  of  the  rules  and  procedures 
governing  dissemination,  use.  traiismlsston 
and  safekeeping  prescribed  for  the  protec- 
tion of  Confidential  Information.  The  desig- 
nation may  be  applied  prior  to  the  introduc- 
tion of  the  information  into  combat  areas. 


actual  or  simulated,  when  the  Information  is 
Intended  for  such  use  and  dissemination, 
but  the  rules  and  procedures  for  handling 
the  information  shall  not  be  modified  until 
the  information  is  so  introduced.  C-MHA 
cannot  be  applied  to  material  containing  Re- 
stricted Data. 

E.  Foreign  Classified  Information 

1.  Section  3(e),  Executive  Order  10601, 
provides  as  follows: 

"Information  Originated  by  a  Foreign  Gov. 
ernment  or  Organization:  iJefense  Informa- 
tion of  a  classified  nature  furnished  to  the 
United  States  by  a  foreign  government  or 
international  organization  shall  be  assigned 
a  classification  which  will  assure  a  degree  of 
protection  equivalent  to  or  greater  than  that 
required  by  the  government  or  International 
organization  which  furnished  the  informa- 
tion." 

2.  Foreign  security  classifications  generally 
parallel  United  States  classifications.  A  Table 
of  Equivalents  Is  contained  in  Appendix  B. 

3.  Top  Secret.  Secret,  and  Confidential.  If 
the  foreign  classification  marking  is  in  Eng- 
lish, no  additional  U.S.  classification  marking 
is  required.  If  the  foreign  classification  mark- 
ing Is  In  a  language  other  than  English,  an 
equivalent  U.S.  classification  marking  as 
shown  In  Appendix  B  will  be  added. 

4.  Restricted.'  Many  foreign  governments, 
and  international  organizations  such  sis,  for 
example,  NATO,  CENTO,  and  SEATO,  use  a 
fourth  security  classification  "Restricted"  to 
denote  a  foreign  requi'^ment  for  security 
protection  of  a  lesser  degree  than  Confiden- 
tial. Such  foreign  Re*:trlcted  Information  re- 
leased to  the  United  States  Government  un- 
der International  agreement  requiring  its 
protection,  usually  does  not  require  or  war- 
rant United  States  security  classification  un- 
der Executive  Order  105O1.  Under  the  agree- 
ment covering  the  release  of  Information, 
however,  certain  protection  Is  required.  In 
the  usual  case,  therefore,  in  order  to  satisfy 
this  requirement,  a  document  or  other  ma- 
terial containing  foreign  Restricted  Infor- 
mation shall  show,  or  be  marked  additionally 
to  show.  In  English,  the  name  of  the  foreign 
government  or  International  organization  or 
origin  and  the  word  "Restricted."  e.g..  UK- 
Restricted:  NATO-Restricted.  (See  Appendix 
B.)  Any  document  or  other  material  marked 
as  aforesaid  shall  be  protected  In  the  manner 
specified  In  reference  (d).  Documents  or 
other  material  on  hand  falling  In  this  cate- 
gory which  already  have  been  marked  so  as 
to  require  protection  as  "Confidential"  or 
"C-MHA."  as  they  are  withdrawn  from  the 
file  for  any  purpose,  shall  be  re-marked  in 
accordance  with  this  subparagraph  and  the 
previously  applied  marking  shall  be  obliter- 
ated or  excised.  Henceforth,  the  provisions  of 
this  subparagraph  shall  apply  thereto. 

5.  The  origin  of  all  material  bearing  foreign 
classifications.  Including  material  extracted 
and  placed  In  Department  of  Defense  docu- 
ments or  material,  shall  be  clearly  Indicated 
on  or  in  the  body  of  the  material  to  assure, 
among  other  things,  that  the  Information 
is  not  released  to  nationals  of  a  third  coun- 
try without  consent  of  the  originator. 

V.  Authority  to  classify 
A.  Original  Classification 
1.  Original  claESiflcRtlon  is  Involved  when — 

a.  An  Item  of  information  Is  developed 
which  Intrinsically  requires  clas-slfication  and 
such  classification  cainnot  reasonably  be  de- 
rived from  a  previous  classification  stlU  In 
force  Involving  In  substance  the  same  or 
closely  related  information;   or 

b.  An  accumulation  or  aggregation  of  items 
of  information,  regardless  of  the  classification 
(or  lack  of  classification)  of  the  Individual 
items,  collectively  requires  a  separate  and 
distinct  classification  determination. 


•  The  effective  date  of  this  paragraph  4  is 
postponed.   See   paragraph   XTV.  B. 
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2.  For  the  purix>se  of  assuring  both  posi- 
tive management  control  of  classification 
determinations  and  ability  to  meet  local 
operational  requirements  in  an  orderly  and 
expeditious  manner,  the  Assistant  Secretary 
of  Defense  (Manpower)  will  exercise  control 
over  the  granting  and  exercise  of  authority 
for  original  classification  of  official  Informa- 
tion. Pursuant  thereto,  such  authority  must 
be  exercised  only  by  those  individuals  who 
at  any  g^ven  time  are  the  incumbents  of  those 
offices  and  positions  designated  In  or  pur- 
suant to  subparagraph  3  below  and  Appendix 
C,  Including  the  officials  who  are  specifically 
designated  to  act  In  the  absence  of  the  in- 
cumbents. The  following  general  principles 
are  applicable: 

a.  Appendix  C  designates  specifically  the 
officials  who  may  exercise  ori0nal  Top  Secret 
or  Secret  classification  authority  and  who 
among  them  may  make  additional  designa- 
tions. All  such  additional  designations  shall 
be  specific  and  in  writing. 

b.  The  authority  to  classify  is  personal  to 
the  holder  of  the  authority.  It  shall  not  be 
exercised  for  him  or  in  his  name  by  anyone 
else,  nor  shall  it  be  delegated  for  exercise  by 
any  substitute  or  subordinate. 

AUTOMATIC,  TIME-PH.*SED  DOWNGRADING  AND 
DECLASSIFICATION  OF  CLASSIFIED  DEFENSE  IN- 
FORMATION. Don  5200.10  (DEPARTMENT  OF 
DEFENSE):    SELECTED   EXCERPTS 

SocBCE. — U.S.  Department  of  Defense. 
Downgrading  and  declassiflcation  of  classi- 
fied defense  information  |  Washington,  19621 
4.  24  p.  At  head  of  title:  Department  of  De- 
fense Directive.  "Number  5200.10,  July  26, 
,a962.' 

1.  Purpose 

The  purpose  of  this  regulation  is  to  apply 
the  provisions  of  Section  4  and  Section  5(a). 
Executive  Order  10501.  as  amended  by  Exec- 
utive Order  10964.  20  September  1961;  and 
to  Implement  the  provisions  of  DoD  Di- 
rective 5200.9  and  5200.10.  It  establishes  a 
continuing  system  based  on  the  passage  of 
time  for  automatically  downgrading,  or  au- 
tomatically downgrading  and  declassifying, 
classified  defense  information  originated  by 
or  under  the  Jurisdiction  of  the  Depart- 
ment of  Defense  (DoD).  the  Federal  Avia- 
tion Agency  (PAA).  and  the  National  Aero- 
nautics and  Space  Administration  (NASA). 
It  also  declassifies  by  category,  effective  Jan- 
uary 1,  1964.  certain  Group-3  documents 
and  materials  originated  prior  to  January  1, 
1940.  described  in  subparagraphs  6.  a.  (3), 
(4),  (5).  and  (6)  of  this  regulation.  Thl.=i 
regulation  Is  not  a  guide  for  the  assignment 
of  a  classlflcarion  to  information:  it  applies 
only  to  defense  information  which  Is  as- 
signed a  cla.ssification  by  competent  author- 
ity. 

2.  Explanation  of  Terms 

The  meanings  of  some  terms  used  In  this 
regulation  are  given  below: 

a.  Declassify:  To  ca-ncel  the  security  classi- 
fication of  an  item  of  classified  material. 

b.  Downgrade:  To  assign  a  lower  security 
classification  to  an  Item  of  classified  mate- 
rial. 

c.  Weapon  System :  A  general  term  used  to 
describe  a  weapon  and  those  components  re- 
quired for  Its  operation. 

3.  Scope  and  application 
a.  DoD.  FAA,  and  NASA  Information 
( 1 )  This  regulation  applies  to  all  classified 
information  originated  by  or  under  the  Juris- 
diction of  the  Department  of  Defense  or  by 
its  contractors,  or  by  a  predecessor  agency 
of  the  Department  of  Defense  or  Its  con- 
tractors. Specifically,  this  Includes  all  clas- 
sified material  originated  by  the  Office  of 
the  Secretary  of  Defense  and  Department  of 
Defense  agencies:  the  present  and  former 
Joint  Chiefs  of  Staff  and  Joint  Staff:  the 
Department  of  the  Army  and  former  War  De- 
partment; the  Department  of  the  Navy;  the 
Department   of   the    Air    Force   and    former 


Army  Air  Forces;  the  United  States  Coast 
Guard  when  acting  as  a  part  of  the  Navy; 
Joint  ccunmlttees  or  agencies  comprised  en- 
tirely of  representatives  from  within  the  De- 
partment of  Defense  or  its  predecessor  agen- 
cies; other  Government  agencies  whose  func- 
tions have  been  officially  transferred  to  the 
Department  of  Defense;  and  contractors  in 
the  performance  of  contracts  awarded  by  or 
on  behalf  of  the  Department  of  Defense,  Its 
components,  or  Its  predecessors. 

(2)  By  agreement  between  the  Depart- 
ment of  Defense,  the  Federal  Aviation 
Agency,  and  the  National  Aeronautics  and 
Space  Administration,  this  regulation  also 
applies  to  all  classified  Information  originated 
by  or  under  the  Jurisdiction  of  FAA  and 
NASA.  This  Includes  all  classified  informa- 
tion originated  by  the  Federal  Aviation 
Agency,  its  components  and  predecessors,  In- 
cluding the  Civil  Aeronautics  Administration 
of  the  Etepartment  of  Commerce,  and  the 
Airways  Modernization  Board;  the  National 
Aeronautics  and  Space  Administration,  Its 
components  and  predecessors.  Including  the 
National  Advisory  Committee  for  Aero- 
nautics; Joint  committees,  boards  and  agen- 
cies comprised  entirely  of  representatives 
from  the  above  agencies  or  from  the  Depart- 
ment of  Defense,  its  components  and  pred- 
ecessors: and  contractors  in  the  perform- 
ance of  contracts  awarded  by  or  on  behalf 
of  FAA,  NASA,  their  components  or  predeces- 
sor agencies. 

b.  Other  Departments  and  Agencies 

By  Executive  Order  10964,  the  automatic, 
time-phased  down-grading  and  declassifica- 
tion system  applies  to  all  C,  aslfied  Informa- 
tion originated  by  or  undrr  the  Jurisdiction 
of  all  departments  and  »e'  i\cles  of  the  Execu- 
tive Branch,  However.  odtans  of  classi- 
fied material  original*...  by  or  under  the 
Jurisdiction  of  US  departments  or  agencies 
other  than  those  described  In  a  above,  shall 
defer  action  with  regard  to  such  ma- 
terial until  advised  of  the  implement- 
ing Instructions  issued  by  the  depart- 
ment or  agency  concerned.  Pending  that 
Implementation,  such  material  (other  than 
Group-1  material  defined  herein)  shall  not 
be  marked  or  assigned  to  a  Group  under  this 
regulation;  If  the  Information  Is  Incorpo- 
rated Into  DoD.  FAA.  or  NASA  material,  an 
appropriate  explanation  shall  be  Included  In 
the  text  (for  example:  "Paragraph  2  contains 
Information  classified  by  the  State  Depart- 
ment; the  automatic  downgradlng-declassl- 
flcatlon  group  cannot  be  determined  until 
appropriate  Instructions  are  Issued  by  that 
department") . 

c.  Authority  of  Classifying  Officials 

(1)  Nothing  in  this  regulation  shall  be 
construed  to  relieve  of  responsibility,  or  to 
limit  the  authority  of.  those  officials  desig- 
nated by  competent  authority  to  classify, 
downgrade,  or  declassify  official  defense  in- 
formation. Immediate  action  should  be  taken 
by  such  officials  to  downgrade  or  declassify 
Information  when  It  needs  less  protection  or 
when  It  no  longer  requires  such  protection. 

(2)  Any  DoD.  FAA  or  NASA  classified  In- 
formation, whether  or  not  affected  by  this 
regulation,  may  be  downgraded  or  declassi- 
fied by  the  official  who  has  been  given  that 
authority  under  pertinent  regulations.  Pur- 
suant to  that  authority,  the  official  who  has 
primary  functional  responsibility  for  an  Item 
of  classified  Information  can  prescribe  earlier 
downgrading  and  declassifying  (Including 
assigning  It  to  a  less  restrictive  Group)  than 
that  provided  by  this  regulation.  However, 
except  as  authorized  In  paragraphs  5  and  6b 
he  cannot  assign  Information  to  a  more  re- 
strictive  Jroup  than  provided  herein. 

d.  Material  Officially  Transferred 
When  material  Is  transferred  by  or  pur- 
suant to  statute  or  Executive  Order  Is  the 
classifying,   downgrading,   and   declassifying 
authority  for  all  purposes  under  this  regula- 


tion. Official  transfers  result  in  the  material 
becoming  part  of  the  official  files  or  the  prop- 
erty of  the  recipient  (e.g..  Army  Air  Forces 
material  officially  transferred  to  the  newly 
established  Department  of  the  Air  Force  in 
1948).  Transfers  merely  for  the  purpose  of 
storage  do  not  constitute  an  official  transfer 
of  classification  authority. 

e.  Material  Not  Officially  Transferred 
When  any  department  or  agency  has  in 
its  possession  any  classified  material  which 
has  become  5  years  old,  and  a  review  of  the 
material  indicates  that  It  should  be  down- 
graded or  declassified  and  it  appears  that 
either  (i)  the  material  originated  in  an 
agency  which  has  since  become  defunct  and 
whose  files  and  other  property  have  not  been 
officially  transferred  to  another  dep>artment 
or  agency  wltliln  the  meaning  of  d  above, 
or  {ii)  It  Is  impossible  for  the  possessing  de- 
p>artment  or  agency  to  Identify  the  originat- 
ing agency,  the  possessing  dep>artment  or 
agency  shall  have  power  to  downgrade  or  de- 
classify the  material  or  to  assign  It  to  a  down- 
grading-declasslficatlon  Group  according  to 
this  regulation.  If  it  app>ears  probable  that 
another  depxirtment  or  agency  may  have  a 
substantial  interest  In  whether  the  classifica- 
tion of  any  particular  information  should  be 
maintained,  the  possessing  department  or 
agency  shall  not  exercise  the  power  stated 
in  this  subparagraph,  except  with  the  consent 
of  the  other  department  or  agency,  until  30 
days  after  It  has  notified  such  other  depart- 
ment or  agency  of  the  nature  of  the  material 
and  of  Its  Intention  to  downgrade  or  declas- 
sify It.  During  that  30-day  period,  the  other 
dep>artment  or  agency  may,  if  It  so  desires, 
express  its  objections  to  downgrading  or  de- 
classifying the  particular  material,  but  the 
power  to  make  the  ultimate  decision  shall 
reside  In  the  possessing  department  or 
agency. 

f.  General  Iixformatlon 
The  effect  of  the  automatic,  time-phased 
downgrading  and  declassification  system  Is 
that  all  classified  information  and  material 
heretofore  and  hereafter  received  or  origi- 
nated by  the  Executive  Branch,  its  compo- 
nents, and  Its  contractors.  Is  assigned  to  one 
of  four  groups,  described  in  the  following 
p>aragraphs.  (The  attachment  shows  In 
graphic  form  how  each  Group  Is  affected  by 
the  automatic  time-phased  system.)  Upon 
receipt  of  this  regulation  and  without  fur- 
ther notice,  each  holder  of  classified  material 
originated  by  or  under  the  Jurisdiction  of 
DoD,  FAA,  or  NASA,  is  authorized  and  re- 
quired to  Group,  mark,  downgrade,  or  de- 
classify, as  prescribed  herein,  the  material  In 
his  CTistody  or  p>06session.  In  addition,  classi- 
fied material  originated  by  or  under  the  Juris- 
diction of  other  Executive  departments  and 
agencies  shall  be  Grouped,  marked,  down- 
gre^led,  or  declassified  in  accordance  with  the 
Instructions  of  the  originating  agency,  when 
Issued. 

4.  Group-1  material 
Material  in  this  Group  Is  completely  ex- 
cluded  from  the  automatic  downgrading  and 
automatic  declassification  provisions  of  this 
regulation  either  because  It  has  been  removed 
from  such  provisions  or  because  It  contains 
Information  not  subject  to  the  classt.Tcatlon 
Jurisdiction  of  the  Executive  Branch  of  the 
U.S.  Government. 

a.  Definition.  Specifically,  Group-1  com- 
prises qiaterlal : 

(1)  Originated  by  or  containing  classified 
Information  clearly  attributed  to  foreign  gov- 
ernments or  their  agencies,  or  to  Interna- 
tional organizations  and  groups.  Including 
the  Combined  Chiefs  of  Staff.  This  does  not 
Include  US  classified  Information  hereafter 
furnished  to  a  foreign  government  or  inter- 
national organization;  the  US  classified  infor- 
mation shall  be  Grouped  and  marked  as  oth- 
erwise prescribed  herein. 

(2)  Concerning    communications    IntelU- 
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gence  or  cryptography,  or  their  related  activ- 
ities. 

(a)  This  includes  information  concerning 
or  revealing  the  processes,  techniques,  tech- 
nical material,  operation,  or  scope  of  com- 
munications Intelligence,  cryptography,  and 
cryptographic  security.  It  also  Includes  in- 
formation concerning  special  crjrptographlc 
equipment,  certain  special  communications 
systems  designated  by  the  department  or 
agency  concerned,  and  the  communications 
portion  of  cover  and  deception  plans. 

(b)  However,  provided  the  material  does 
not  reveal  the  foregoing  information,  this 
does  not  Include  radar  Intelligence  or  elec- 
tronic Intelligence,  or  such  passive  measures 
as  physical  security,  transmission  security, 
and  electronic  security. 

(3)  Containing  Restricted  Data  or  Formerly 
Restricted  Data. 

(4)  Containing  nuclear  propulsion  Infor- 
mation or  Information  concerning  the  estab- 
lishment, oi>eration,  and  support  of  the  US 
Atomic  Energy  Detection  System,  unless 
otherwise  specified  by  the  pertinent  AEC- 
DOD  classification  guide. 

(5)  Containing  special  munition  Informa- 
tion as  defined  in  AG  Ltr  AGAM-P(M)311.5, 
(17  Sept.  60)  DCS/Ops  19  Sept  60;  OPNAV- 
INST  008190.1  series;  or  AFR  206-17. 

(6)  Information  concerning  standardized 
BW  agents. 

5.  Group-2  documents 
This  Group  Is  established  as  a  means 
whereby  authorized  officials  can  exempt  in- 
dividual documents  containing  extremely 
sensitive  Information  from  both  automatic 
downgrading  and  automatic  declassification. 
This  Group  applies  only  to  documents  origi- 
nally classified  Top  Secret  or  Secret. 

6.  Group-3  material 

This  Group  contains  certain  types  of  In- 
formation or  subject  matter  that  warrants 
some  degree  of  classification  for  an  Indefinite 
period.  There  are  two  kinds  of  Oroup-3 
material:  (i)  that  containing  the  subject 
matter  normally  assigned  to  Group-3  accord- 
ing to  a  below;  and  (11)  documents  which 
are  individually  and  specifically  assigned  to 
Group-3  under  the  optional  exemption  pro- 
visions of  b  below,  aroup-3  documents  and 
materials  originated  prior  to  January  1.  1940, 
which  fall  within  the  descriptions  of  subpara- 
graphs 6.  a.  (3).  (4),  (5),  or  (6),  without  at 
the  same  time  falling  within  the  descriptions 
of  subparagraphs  6.  (a).  (1),  (2),  or  (7),  are 
hereby  declassified,  effective  January  1,  1964. 

a.  Definition — Normal  Group-3. 

The  specific  information  or  subject  mat- 
ter normally  comprising  Oroup-3  is  as  fol- 
lows: 

(1 )  Plans  for  an  operation  of  war  that  were 
prepared  by  an  organization  higher  than 
Army  division.  Navy  task  force,  numbered 
Air  Force,  or  other  military  command  of  com- 
parable level.  This  Includes  but  Is  not  lim- 
ited to: 

(a)  Plans  for  combat  operations:  and  In- 
formation concerning  or  revealing  long-range 
operational  concepts  and  the  employment  of 
forces. 

(b)  Plans  on  cover  or  deception.  Including 
Information  on  operations  relating  thereto. 

(c)  Information  concerning  or  revealing 
escape  or  evasion  plans,  procedures,  and  tech- 
niques. 

(d)  Planning  and  programming  Informa- 
tion which  concerns  or  reveals  service-wide 
force  objectives,  over-all  force  deployments, 
and  complete  service-wide  combat  unit 
priority  listings;  or  which  contains  or  reveals 
detailed  service-wide  planning  or  program- 
ming data. 

(e)  Targeting  data  on  foreign  areas,  or  In- 
formation which  would  reveal  strategic  tar- 
geting plana. 

(2)  DoD  and  PAA  Intelligence  and 
counterintelligence. 

(3)  Information  concerning  or  revealing 
the  capabUltles,  limitations,  or  vulnerabUl- 


tles  of  a  weapon,  weapon  sjTstem,  or  space 
system  In  current  use  or  in  development  for 
future  use.  This  Is  limited  to  information 
concerning   significant   combat   capabilities. 

8 

4*Flrst  amendment  (Ch  3,  11/15/63) 
7.  Group-4  material: 

a.  De^ntfion. 

Group-4  Includes  all  classified  material 
which  does  not  qualify  for,  or  is  not  assigned 
to,  one  of  the  first  three  Groups. 

(1)  Normally,  Information  such  as  logis- 
tical data,  production  schedules,  budget  and 
cost  figures,  dimensions  or  weights,  and  simi- 
lar subjects  shall  be  assigned  to  Group-4, 
even  If  the  equipment  or  material  to  which 
It  applies  is  In  Group-3. 

(2)  Defense  Information  classified  in  ac- 
cordar.ce  with  a  topic  of  a  Joint  AEC-DoD 
classification  guide  shall  not  be  assigned  to 
Group-4  unless  such  an  assignment  is  clear- 
ly indicated  under  the  pertinent  topic  In  the 
Joint  guide. 

(3)  ...  vulnerabilities,  knowledge  of  which 
could  be  exploited  by  an  enemy  to  counter, 
render  ineffective,  neutralize,  or  destroy  the 
weapon  or  system;  or  limitations  which  de- 
grade the  combat  effectiveness  of  the  weap- 
on or  system.  However,  It  specifically  In- 
cludes : 

(a)  Target  detecting  devices  for  proximity 
VT  fuses. 

(b)  Biological  weapon  system  Information 
which  reveals  the  scientific  name  or  desig- 
nation of  the  agent  and  the  non-descriptive 
code  designation  of  the  agent. 

(c)  Technical  Information  concerning 
electronic  countermeasure  or  counter-coun- 
termeasure  equipment,  processes,  or  tech- 
niques; and  technical  data  concerning  Infra- 
red detection  or  suppression. 

(d)  Research  and  development  informa- 
tion concerning  or  revealing  significant  com- 
bat capabilities  of  a  future  weapon  or  space 
system  or  subsystem.  This  Is  limited  to  infor- 
mation concemln.g  or  revealing  significant 
new  technological  developments  or  adapta- 
tions beyond  normal  evolutionary  Improve- 
ments. 

(e)  Information  pertaining  to  combat-type 
naval  vessels  which  reveals  structural,  per- 
formance, or  tactical  data,  such  as  armor  and 
protective  systems,  war  damage  reports,  dam- 
age control  systems,  power,  speed,  range, 
propeller  RPM,  and  maneuvering  character- 
istics. 

(4)  Information  which  could  be  used  by 
an  enemy  to  develop  target  data  for  an  at- 
tack on  the  United  States  or  Its  allies,  such 
as  geodetic  and  gravimetric  survey  data, 
reductions  of  survey  data  that  can  be  used 
for  intercontinental  datum  connections  or 
for  determining  the  size  of  the  earth,  or  the 
precise  (In  seconds  of  arc)  coordinates  ctf  fa- 
cilities that  are  essential  elements  of  a  weap- 
on system  or  that  are  essential  elements  of 
a  weapon  system  or  that  are  essential  to  the 
conduct  of  a  war. 

(5)  Technical  Information  concerning  or 
revealing  explosive  ordnance  demolition 
techniques. 

(6)  Defense  Information  (other  than 
Group-1  material)  classified  according  to 
AEC-DoD  classification  guides,  unless  other- 
wise specified  by  the  pertinent  guide. 

(7)  Material  prepared  by  a  theater  head- 
quarters, military  government  headquarters, 
military  mission  headquarters,  or  other 
headquarters  of  comparable  or  higher  level, 
which  concern  or  affect  the  formulation  and 
conduct  of  U.S.  foreign  policy,  and  plans  or 
programs  relating  to  International  affairs. 

Mr.  JAVTTS.  Mr.  President,  finally  I 
ask  unanimous  consent  that  the  text  of 
the  new  Executive  Order  11652  sched- 
uled to  go  into  effect  on  June  1  respect- 
ing the  confldeniiality  of  documents, 
methods  of  classification,  and  so  forth, 


and  the  Executive  Order  10501  now  in 
effect  may  be  printed  in  the  Record. 

There  being  no  objection,  the  Execu- 
tive orders  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
Title    3 — The    President — Executive    Ordeb 

11652 
classification  and  declassification  of  na- 
tional   SECtraiTT    unroRMATioN    AND    ma- 
terial 

The  Interests  of  the  United  States  and  Its 
citizens  are  best  served  by  making  informa- 
tion regarding  the  affairs  of  Government 
readily  available  to  the  public.  This  concept 
of  an  informed  citizenry  is  reflected  in  the 
Freedom  of  Information  Act  and  in  the  cur- 
rent public  information  policies  of  the  exec- 
utive branch. 

Within  the  Federal  Government  there  is 
some  official  information  and  material  which 
because  It  bears  directly  on  the  effectiveness 
of  our  national  defense  and  the  conduct  of 
our  foreign  relations,  must  be  subject  to 
some  constraints  for  the  security  of  our  Na- 
tion and  the  safety  of  our  people  and  our 
allies.  To  protect  against  actions  hostile  to 
the  United  States,  of  both  an  overt  and  cov- 
ert nature.  It  is  essential  that  such  official 
Information  and  material  be  given  only  lim- 
ited dissemination. 

This  official  Information  or  material,  re- 
ferred to  as  classified  Information  or  material 
in  this  order.  Is  expressly  exempted  from 
public  disclosure  by  Section  552(b)(1)  of 
Title  5,  United  States  Code.  Wrongful  dis- 
closure of  such  information  or  material  Is 
recognized  In  the  Federal  Criminal  Code  as 
providing  a  basis  for  prosecution. 

To  ensure  that  such  information  and  ma- 
terial Is  protected,  but  only  to  the  extent 
and  for  such  p>erlod  as  Is  necesssLry,  this  or- 
der Identifies  the  information  to  be  protect- 
ed, prescribes  classification,  downgrading, 
declassification  and  safeguarding  procedures 
to  be  followed,  and  establishes  a  monitoring 
system  to  ensure  its  effectiveness. 

Now,  therefore,  by  virtue  of  the  author- 
ity vested  In  me  by  the  Constitution  and 
statutes  of  the  United  States,  It  is  hereby 
ordered : 

Section  1.  Security  Classification  Cate- 
gories. Official  Information  or  material  which 
requires  protection  against  unauthorized 
disclosure  in  the  interest  of  the  national  de- 
fense or  foreign  relations  of  the  United 
States  (hereinafter  collectively  termed  "na- 
tional security")  shall  be  classified  In  one  of 
three  categories,  namely  "Top  Secret,"  "Se- 
cret," or  "Confidential."  depending  upon  the 
degree  of  its  significance  to  national  secu- 
rity. No  other  categories  shall  be  used  to 
Identify  official  information  or  material  as 
requiring  protection  in  the  Interest  of  na- 
tional security,  except  as  otherwise  expressly 
provided  by  statute.  These  classification  cat- 
egories are  defined  as  follows: 

(A)  "Top  Secret"  "Top  Secret"  refers  to 
that  national  security  Information  or  mate- 
rial which  requires  the  highest  degree  of  pro- 
tection. The  test  for  assigning  "Top  Secret" 
classification  shall  be  whether  Its  unauthor- 
ized disclosure  could  reasonably  be  expected 
to  cause  exceptionally  grave  damage  to  the 
national  security.  Examples  of  "exceptionally 
grave  damage"  Include  armed  hostilities 
against  the  United  States  or  its  allies;  dis- 
ruption of  foreign  relations  vitally  affecting 
the  national  security;  the  compromise  of 
vital  national  defense  plans  or  complex  cryp- 
tologlc  and  communications  Intelligence  sys- 
tems; the  revelation  of  sensitive  intelligence 
operations;  and  the  disclosure  of  scientific 
or  technological  developments  vital  to  na- 
tional security.  This  classification  shall  be 
used  with  the  utmost  restraint. 

(B)  "Secret."  "Secret"  refers  to  that  na- 
tional security  information  or  material  which 
requires  a  substantial  degree  of  protection. 
The  test  for  assigning  "Secret"  classification 


16070 


CONGRESSIONAL  RECORD  —  SENATE 


May  5,  1972 


Bhail  be  whether  Its  unauthorized  disclosure 
could  reasonably  be  expected  to  cause  seri- 
ous damage  to  the  national  security.  Ex- 
amples of  "serious  damage"  Include  disrup- 
tion of  foreign  relations  significantly  affect- 
ing the  national  security:  significant  Im- 
pairment of  a  program  or  policy  directly  re- 
lated to  the  national  security,  revelation  of 
significant  military  plans  or  intelligence  op- 
erations; and  compromise  of  significant  sci- 
entific or  technological  developments  relat- 
ing to  national  security.  The  classification 
"Secret"  shall  be  sparingly  used. 

(C)  "Confidential."  "Confidential"  refers 
to  that  national  security  information  or  ma- 
terial which  requires  protection.  The  test 
for  assigning  "Confidential"  classification 
shall  be  whether  Its  unauthorized  disclosure 
could  reasonably  be  expected  to  cause  dam- 
age to  the  national  security. 

Sec.  2.  Authority  to  Classify.  The  authority 
to  originally  classify  Information  or  mate- 
rial under  this  order  shall  be  restricted 
solely  to  those  offices  within  the  executive 
branch  which  are  concerned  with  matters 
of  national  security,  and  shall  be  limited 
to  the  minimum  number  absolutely  required 
for  efficient  administration.  Except  as  the 
context  may  otherwise  Indicate,  the  term 
"Department"  as  used  In  this  order  shall  In- 
clude agency  or  other  governmental  unit. 

(A)  The  authority  to  originally  classify 
Information  or  material  under  this  order  as 
"Top  Secret"  shall  be  exercised  only  by  such 
officials  as  the  President  may  designate  in 
writing  and  by: 

(1)  The  heads  of  the  Departments  listed 
below; 

(2)  Such  of  their  senior  principal  deputies 
and  assistants  as  the  heads  of  such  Depeut- 
ments  may  designate  in  writing;  and 

(3)  Such  heads  and  senior  principal  depu- 
ties and  assistants  of  major  elements  of  such 
Departments,  as  the  heads  of  such  Depart- 
ments may  designate  In  writing. 

Such  offices  in  the  Executive  Office  of  the 
President  as  the  President  may  designate  in 
writing. 

Central  Intelligence  Agency. 

Atomic  Energy  Commission. 

Department  of  State. 

Department  of  the  Treasury. 

Department  of  Defense. 

Department  of  the  Army. 

Department  of  the  Navy. 

Department  of  the  Air  Force. 

United  States  Arms  Control  and  Disarma- 
ment Agency. 

Department  of  Justice. 

National  Aeronautics  and  Space  Adminis- 
tration. 

Agency  for  International  Development. 

(B)  The  authority  to  originally  classify 
Information  or  material  under  this  order  as 
"Secret"  shall  be  exercised  only  by: 

(1)  Officials  who  have  "Top  Secret"  classi- 
fication authority; 

(2)  Such  subordinates  as  officials  with 
"Top  Secret"  classification  authority  under 
(A)  (1)  and  (2)  above  may  designate  In 
writing;  and 

(3)  The  heads  of  the  following  named  De- 
partments and  such  senior  principal  deputies 
or  assistants  as  they  may  designate  In 
writing. 

Department  of  Transportation. 
Federal  Communications  Commission. 
Export-Import  Bank  of  the  United  States 
Department  of  Commerce. 
United  States  Civil  Service  Commission. 
Uni:ed  States  Information  Agency. 
General  Services  Administration. 
Department    of    Health.    Education     and 
Welfare. 

Civil  Aeronautics  Board. 

Federal  Maritime  Commission. 

Federal  Power  Commission. 

National  Science  Foundation. 

Overseas  Private  Investment  Corporation. 

(C)  The  authority  to  originally  classify  In- 
formation or  material  under  this  order  as 


"Confidential"  may  be  exercised  by  officials 
who  have  "Top  Secret"  or  "Secret"  classifica- 
tion authority  and  such  officials  as  they  may 
designate  In  writing. 

(D)  Any  Department  not  referred  to  here- 
in and  any  Department  or  imlt  established 
hereafter  shall  not  have  authority  to  origi- 
nally classify  Information  or  material  under 
this  order,  unless  specifically  authorized 
hereafter  by  an  Executive  order. 

Sec.  3.  Authority  to  Downgrade  and  De- 
classify. The  authority  to  downgrade  and  de- 
classify national  security  information  or  ma- 
terial shall  be  exercised  as  follows: 

(A)  Information  or  material  may  be  down- 
graded or  declassified  by  the  official  author- 
izing the  original  classification,  by  a  succes- 
sor in  capacity  or  by  a  sujjervlsory  official  of 
either. 

(B)  Downgrading  and  declassification  au- 
thority may  also  be  exercised  by  an  official 
sp>ecifically  authorized  under  regulations  is- 
sued by  the  head  of  the  Department  listed 
in  Sections  2(A)   or   (B)   hereof. 

(C)  In  the  case  of  classified  Information 
or  material  officially  transferred  by  or  pur- 
suant to  statute  or  Executive  order  in  con- 
junction with  a  transfer  of  function  and  not 
merely  for  storage  purposes,  the  receiving 
Department  shall  be  deemed  to  be  the  orig- 
inating Department  for  all  purposes  under 
this  order  including  downgrading  and  declas- 
sification. 

(D)  In  the  case  of  classified  Information 
or  material  not  officially  transferred  ^^Ithln 
(C)  above,  but  originated  In  a  Department 
which  has  since  ceased  to  exist,  each  De- 
partment in  possession  shall  be  deemed  to 
be  the  originating  Department  for  all  pur- 
poses under  this  order.  Such  information  or 
material  may  be  downgraded  and  declassified 
by  the  Department  in  possession  after  con- 
sulting with  any  other  Departments  having 
an  interest  in  the  subject  matter. 

(E)  Classified  information  or  material 
transferred  to  the  General  Services  Admin- 
istration for  accession  into  the  Archives  of 
the  United  States  shall  be  downgraded  and 
declassified  by  the  Archivist  of  the  United 
States  in  accordance  with  this  order,  direc- 
tives of  the  President  issued  through  the 
National  Security  Council  and  jjertinent 
regulations  of  the  Departments. 

(P)  Classified  information  or  material  with 
special  markings,  as  described  in  Section  8, 
shall  be  downgraded  and  declassified  as  re- 
quired by  law  and  governing  regulations. 

Sec.  4.  Classification  Each  person  possess- 
ing classifying  authority  shall  be  held  ac- 
countable for  the  propriety  of  the  classifi- 
cation attributed  to  him.  Both  unnecessary 
classification  and  over-classification  shall  be 
avoided.  Classification  shall  be  solely  on  the 
basis  of  national  security  considerations.  In 
no  case  shall  Information  be  classified  in 
order  to  conceal  inefficiency  or  administra- 
tive error,  to  prevent  embarrassment  to  a  per- 
son or  Department,  to  restrain  competition 
or  independent  initiative,  or  to  prevent  for 
any  other  reason  the  release  of  information 
which  does  not  require  protection  in  the  In- 
terest of  national  security.  The  following 
rules  shall  apply  to  classification  of  Informa- 
tion under  this  order: 

(A)  Documents  in  General.  Each  classi- 
fied document  shall  show  on  its  face  its 
classification  and  whether  it  Is  subject  to  or 
exempt  from  the  General  Declassification 
Schedule.  It  shall  also  show  the  office  of 
origin,  the  date  of  preparation  and  classifi- 
cation and,  to  the  extent  practicable,  be  so 
marked  as  to  indicate  which  portions  are 
classified,  at  what  level,  and  which  portions 
are  not  classified  in  order  to  facilitate  ex- 
cerpting and  other  use.  Material  containing 
references  to  classified  materials,  which  ref- 
erences do  not  reveal  classified  Information, 
shall  not  be  classified. 

(Bi  Identification  of  Classifying  Authority. 
Unless  the  Department  involved  shall  have 
provided  some  other  method  of  identifying 


the  individual  at  the  highest  level  that  au- 
thorized classification  in  each  case,  m^senal 
classified  under  this  order  shaU  indicate  on 
its  face  the  identity  of  the  highest  authority 
authorizing  the  classification.  Where  the  in- 
dividual who  signs  or  otherwise  authenti- 
cates a  document  or  item  has  also  authorized 
the  classification,  no  further  annotation  as  to 
his  Identity  is  required. 

(C)  Information  or  Material  Furnished  by 
a  Foreign  Government  or  International  Or- 
ganization. Classified  information  or  material 
furnished  to  the  United  States  by  a  foreign 
government  or  international  organization 
shall  either  retain  its  original  classification 
or  be  assigned  a  United  States  classification. 
In  either  case,  the  classification  shall  assure 
a  degree  of  protection  equivalent  to  that 
required  by  the  government  or  International 
organization  which  furnished  the  informa- 
tion or  material. 

(D)  Classification  Responsibilities.  A  hold- 
er of  classified  information  or  material  shall 
observe  and  respect  the  classification  as- 
signed by  the  originator.  If  a  holder  believes 
that  there  is  unnecessary  classification,  that 
the  assigned  classification  is  improper,  or 
that  the  document  is  subject  to  declassifica- 
tion under  this  order,  he  shall  so  inform 
the  originator  who  shall  thereupon  re-ex- 
amine the  classification. 

Sec.  5.  Declassification  and  Downgrading. 
Classified  information  and  material,  unless 
declassified  earlier  by  the  original  classifying 
authority,  shall  be  declassified  and  down- 
grsided  In  accordance  with  the  following 
rules: 

(A)  General  Declassification  Schedule.  (1) 
"Top  Secret."  Information  or  material  origi- 
nally classified  "Top  Secret"  shall  become 
automatically  downgraded  to  "Secret"  at  the 
end  of  the  second  full  calendar  year  follow- 
ing the  year  in  which  it  was  originated, 
downgraded  to  "Confidential"  at  the  end  of 
the  fourth  full  calendar  year  following  the 
year  In  which  It  was  originated,  and  de- 
classified at  the  end  of  the  tenth  full  calen- 
dar year  following  the  year  In  which  it  was 
originated. 

(2)  "Secret."  Information  and  material 
originally  classified  "Secret"  shall  become 
automatically  downgraded  to  "Confidential" 
at  the  end  of  the  second  full  calendar  year 
following  the  year  in  which  It  was  originated, 
and  declassified  at  the  end  of  the  eighth  full 
calendar  year  following  the  year  in  wblcli 
it  was  originated. 

(3)  "Con/ldentta/."  Information  and  ma- 
terial originally  classified  "Confidential" 
shall  become  automatically  declassified  at 
the  end  of  the  sixth  full  calendar  year  fol- 
lowing the  year  in  which  it  was  originated. 

( B )  Exemptions  from  General  Declassifica- 
tion Schedule.  Certain  classified  information 
or  material  may  warrant  some  degree  of  pro- 
tection for  a  period  exceeding  that  provided 
in  the  General  Declassification  Schedule.  An 
official  authorized  to  originally  classify  In- 
formation or  material  "Top  Secret"  may  ex- 
empt from  the  General  Declassification 
Schedule  any  level  of  classified  information 
or  material  originated  by  him  or  under  his 
supervision  If  it  falls  within  one  of  the  cate- 
gories described  below.  In  each  case  such 
official  shall  specify  in  writing  on  the  ma- 
terial the  exemption  category  being  claimed 
and,  unless  impossible,  a  date  or  event  for 
automatic  declassification.  The  use  of  the 
exemption  authority  shall  be  kept  to  the 
absolute  minimum  consistent  with  national 
security  requirements  and  shall  be  restricted 
to  the  following  categories. 

( 1 )  Classified  information  or  material  fur- 
nished by  foreign  governments  or  interna- 
tional organizations  and  held  by  the  United 
States  on  the  understanding  that  it  be  kept 
in  confidence. 

(2)  Classified  information  or  material  spe- 
cifically covered  by  statute,  or  pertaining  to 
cryptography,  or  disclosing  Intelligence 
sources  or  methods. 
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(3)  Classified  Information  or  material  dis- 
closing a  system,  plan,  installation,  project 
or  specific  foreign  relations  matter  the  con- 
tinuing protection  of  which  is  essential  to 
the  national  security. 

(4)  Classified  information  or  material  the 
disclosure  of  which  would  place  a  person  in 
immediate  Jeopardy. 

(C)  Mandatory  Review  of  Exempted  Ma- 
terial. All  classified  Information  and  material 
originated  after  the  effective  date  of  this 
order  which  is  exempted  under  (B)  above 
from  the  General  Declassification  Schedule 
shall  be  subject  to  a  classification  review  by 
the  originating  Department  at  any  time  after 
the  expiration  of  ten  years  fronj  the  date  of 
origin  provided: 

( 1 )  A  Department  or  member  of  the  public 
requests  a  review; 

(2)  The  request  describes  the  record  with 
sufficient  particularity  to  enable  the  Depart- 
ment to  identify  it;  and 

(3)  The  record  can  be  obtained  with  only 
a  reasonable  amount  of  effort. 

Information  or  material  which  no  longer 
qualifies  for  exemption  under  (B^  above  shall 
be  declassified.  Information  or  material  con- 
tinuing to  qualify  under  (B)  shall  be  so 
marked  and.  unless  impossible,  a  date  for 
automatic  declassification  shall  be  set. 

(D)  Applicability  of  the  General  Declassi- 
fication Schedule  to  Previously  d^gsified  Ma- 
terial. Information  or  material  classified  be- 
fore the  effective  date  of  this  order  and 
which  is  assigned  to  Group  4  under  Executive 
Order  10501,  as  amended  by  Executive  Order 
No  10964,  shall  be  subject  to  the  General 
Declassification  Schedule  All  other  informa- 
tion or  material  classified  before  the  effective 
date  of  this  order,  whether  or  not  assigned 
to  Groups  1,  2,  or  3  of  Executive  Order  No. 
10501.  as  amended,  shall  be  excluded  from 
the  General  Declassification  Schedule.  How- 
ever, at  any  time  after  the  expiration  of  ten 
years  from  the  date  of  origin  it  shall  be 
subject  to  a  mandatory  classification  review 
and  disposition  xinder  the  same  conditions 
and  criteria  that  apply  to  classified  informa- 
tion and  material  created  after  the  effective 
date  of  this  order  as  set  forth  In  (B)  and  (C) 
above. 

(E)  f)ec/a5st/!ca(ion  of  Classified  Informa- 
tion or  Material  After  Thirty  Years.  All  classi- 
fied Information  or  material  which  Is  thirty 
years  old  or  more,  whether  originating  be- 
fore or  after  the  effective  date  of  this  order, 
shall  be  declassified  under  the  following  con- 
ditions: 

(1)  All  information  and  material  classified 
after  the  effective  date  of  this  order  shall, 
whether  or  not  declassification  has  been  re- 
quested, become  automatically  declassified 
at  the  end  of  thirty  full  calendar  years  after 
the  date  of  its  original  classification  except 
for  such  specifically  Identified  information  or 
material  which  the  head  of  the  originating 
Department  personally  determines  In  writing 
at  that  time  to  require  continued  protection 
because  such  continued  protection  is  essen- 
tial to  the  national  security  or  disclosure 
would  place  a  person  in  immediate  Jeopardy. 
In  such  case,  the  head  of  the  Department 
shall  also  specify  the  period  of  continued 
classification. 

(2)  All  information  and  material  classified 
before  the  effective  date  of  this  order  and 
more  than  thirty  years  old  shall  be  system- 
atically reviewed  for  declassification  by  the 
Archivist  of  the  United  States  by  the  end 
of  the  thirtieth  full  calendar  year  following 
the  year  in  which  it  was  orlgliiat^^.  In  his 
review,  the  Ajrchlvlst  will  separate  and  keep 
protected  only  such  information  or  material 
as  Is  sfjecificaUy  Identified  by  the  head  of  the 
Department  in  accordance  with  (E)(1) 
above.  In  such  case,  the  head  of  the  De- 
partment shall  also  specify  the  period  of 
continued  classification. 

(F)  Departments  Which  Do  Not  Have  Au- 
thority For  Origirul  Classification.  The  pro- 
visions of  this  section  relating  to  the  declas- 


sification of  national  security  information 
or  material  shall  apply  to  DepartmenU 
which,  under  the  terms  of  this  order,  do  not 
have  concurrent  authority  to  originally  clas- 
sify information  or  material,  but  which 
formerly  had  such  authority  under  prevloiis 
Ebtecutive  orders. 

Sec.  6.  Policy  Directives  on  Access,  Mar- 
keting, Safekeeping.  Accountability,  Trans- 
mission, Disposition  and  Destruction  of  Clas- 
sified Information  and  Material.  The  Presi- 
dent acting  through  the  National  Security 
Council  shall  issue  directives  which  shall  be 
binding  on  all  Departments  to  protect  classi- 
fied information  from  loss  or  compromise. 
Such  directives  shall  conform  to  the  follow- 
ing policies : 

(A)  No  persons  shall  be  given  access  to 
classified  information  or  material  unless 
such  p>erson  has  been  determined  to  be  trust- 
worthy and  unless  access  to  such  informa- 
tion is  necessiu-y  for  the  performance  of  his 
duties. 

(B)  All  classified  information  and  material 
shall  be  appropriately  and  conspicuously 
marked  to  put  aJl  persons  on  clear  notice  of 
its  classified  contents. 

(C)  Classified  information  and  material 
shall  be  used,  possessed,  and  stored  only  un- 
der conditions  which  vrtll  prevent  access  by 
unauthorized  persons  or  dissemination  to 
unauthorized  persons. 

(D)  All  classified  Information  and  ma- 
terial disseminated  outside  the  executive 
branch  under  Executive  Order  No.  10866  or 
otherwise  shall  be  properly  protected. 

(E)  Appropriate  accoimtablUty  records  for 
classified  Information  shall  be  established 
and  maintained  and  such  information  and 
material  shall  be  protected  adequately  dur- 
ing all  transmissions. 

(F)  Classified  information  and  material  no 
longer  needed  in  current  working  files  or  for 
reference  or  record  purposes  shall  be  de- 
stroyed or  disposed  of  in  accordance  with  the 
records  disposal  provisions  contained  In 
Chapter  33  of  Title  44  of  the  United  States 
Code  and  other  applicable  statutes. 

(0)  Classified  Information  or  material 
shall  be  reviewed  on  a  systematic  basis  for 
the  purpose  of  accomplishing  downgrading, 
declassification,  transfer,  retirement  and  de- 
struction at  the  earliest  practicable  date. 

Sec.  7.  Implementation  and  Review  Respon- 
sibilities. (A)  The  National  Security  Coun- 
cil shall  monitor  the  implementation  of  this 
order.  To  assist  the  National  Security  Coun- 
cil, an  Interagency  Classification  Review 
Committee  shall  be  established,  composed  of 
representatives  of  the  Departments  of  State 
and  Justice,  the  Atomic  Energy  Commission, 
the  Central  Intelligence  Agency  and  the  Na- 
tional Security  Council  Staff  and  a  Chair- 
man designated  by  the  President.  Repre- 
sentatives of  other  Departments  In  the  execu- 
tive branch  may  be  Invited  to  meet  with 
the  Committee  on  matters  of  particular  in- 
terest to  those  Departments.  This  Commit- 
tee shall  meet  regularly  and  on  a  continuing 
basis  review  and  take  action  to  ensure  com- 
pliance with  this  order,  and  in  particular: 

(1)  The  Committee  shall  oversee  Depart- 
ment actions  to  ensure  compliance  wltl  the 
provisions  of  this  order  and  Implementing 
directives  issued  by  the  President  through 
the  National  Security  Council. 

(2)  The  Committee  shall,  subject  to  pro- 
cedures to  be  established  by  it,  receive,  com- 
plaints from  persons  within  or  without  the 
government  with  respect  to  the  administra- 
tion of  this  order,  and  in  consultation  with 
the  affected  Department  or  Departments  as- 
sure that  appropriate  action  is  taken  on  such 
suggestions  and  complaints. 

(3)  Upon  request  of  the  Committee  Chair- 
man, any  Department  shall  furnish  to  the 
Committee  any  particular  information  or 
material  needed  by  the  Committee  in  carry- 
ing out  its  functions. 

(B)  To  promote  the  basic  purposes  of  this 
order,   the  head  of  each   Department  orig- 


inating or  handling  classified  Information  or 
material  shall : 

( 1 )  Prior  to  the  effective  date  of  this  order 
submit  to  the  Interagency  Classification  Re- 
view Committee  for  approval  a  copy  of  the 
regulations  it  proposes  to  adopt  pursuant 
to  this  order. 

(2)  Designate  a  senior  member  of  his  staff 
who  shall  ensure  effective  compliances  with 
and  implementation  of  this  order  and  shall 
also  chair  a  Departmental  committee  which 
shall  have  authority  to  act  on  all  suggestions 
and  complaints  with  respect  to  the  Depart- 
ment's administration  of  this  order. 

(3)  Undertake  an  initial  program  to  fa- 
miliarize the  employees  of  his  Department 
with  the  provisions  of  this  order.  He  shall 
also  establish  and  maintain  active  training 
and  orientation  programs  for  employees  con- 
cerned with  classified  information  or  ma- 
terial. Such  programs  shall  include,  as  a 
minimum,  the  briefing  of  new  employees 
and  periodic  reorientation  during  employ- 
ment to  Impress  upon  each  individual  his  re- 
sponsbllity  for  exercising  vigUance  and  care 
in  complying  with  the  provisions  of  this  or- 
der. Additionally,  upon  termination  of  em- 
ployment or  contemplated  temporary  sepa- 
ration for  a  sixty-day  period  or  more,  em- 
ployees shall  be  debriefed  and  each  reminded 
of  the  provisions  of  the  Criminal  Code  and 
other  applicable  provisions  of  law  relating  to 
penalties  for  unauthorized  disclosure. 

(C)  The  Attorney  General,  upon  request  of 
the  head  of  a  Department,  his  duly  des- 
ignated representative,  or  the  Chairman  of 
the  above  described  Committee,  sheJl  per- 
sonally or  through  authorized  representatives 
of  the  Department  of  Justice  render  an  in- 
terpretation of  this  order  with  respect  to  any 
question  arising  In  the  course  of  Its  admin- 
istration. 

Sec.  8.  Material  Covered  by  the  Atomic 
Energy  Act.  Nothing  in  this  order  shall  super- 
sede any  requirements  made  by  or  under  the 
Atomic  Energy  Act  of  August  30,  1954,  as 
amended.  "Restricted  Data,"  and  material 
designated  as  "Formerly  Restricted  Data" 
shall  be  handled,  protected,  classified,  down- 
graded and  deciasBlfled  in  conformity  with 
the  provisions  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  regulations  of  the 
Atomic  Energy  Commission. 

Sec.  9.  Special  Departmental  Arrangements. 
The  originating  Department  or  other  appro- 
priate authority  may  Impose,  in  conformity 
with  the  provisions  of  this  order,  special  re- 
quirements with  resj>ect  to  access,  distribu- 
tion and  protection  of  classified  information 
and  material,  including  those  which  pres- 
ently relate  to  communications  intelligence, 
intelligence  sources  and  methods  and  cryp- 
tography. 

Sec.  10.  Exceptional  Cases  •^p  an  excep- 
tional case  when  a  person  or  Dei>artment  not 
authorized  to  classify  information  originates 
information  which  is  believed  to  require 
classification,  such  person  or  Department 
shall  protect  that  information  in  the  manner 
prescribed  by  this  order.  Such  persons  or 
Department  shall  transmit  the  information 
forthwith,  under  appropriate  safeguards,  to 
the  Depiartment  having  primary  interest  In 
the  subject  matter  with  a  reqaest  that  a  de- 
termination be  made  as  to  classification. 

Sec.  11.  Declassification  of  Presidential 
Papers.  The  Archivist  of  the  United  States 
shall  have  authority  to  review  and  declassify 
information  and  material  which  has  been 
classified  by  a  President,  his  White  House 
Staff  or  sp>eclal  committee  or  commission  ap- 
pointed by  him  and  which  the  Archivist  has 
in  his  custody  at  any  archival  depository,  in- 
cluding a  Presidential  Library.  Such  declassi- 
fication shall  only  be  undertaken  In  accord 
with:  (1)  the  terms  of  the  donor's  deed  of 
gift,  (11)  consultation  with  the  Departments 
having  a  primary  subject-matter  Interest, 
and  (ill)  the  provlsloiss  of  Section  5. 

Sec.  12.  HUtorical  Research  and  Access  by 
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Former  Government  officials.  The  require- 
ment In  Section  e(A)  that  access  to  classified 
Information  or  material  be  granted  only  as 
Is  necessary  for  the  performance  of  one's 
duties  shall  not  apply  to  persons  outside  the 
executive  branch  who  are  engaged  in  his- 
torical research  projects  or  who  have  pre- 
viously occupied  policy-making  poeltlons  to 
which  they  were  appointed  by  the  President; 
Provided,  however,  that  In  ecuih  case  the  head 
of  the  originating  Department  shall: 

(I)  determine  that  access  Is  clearly  con- 
sistent with  the  Interests  of  national  se- 
curity; and 

(II)  take  appropriate  steps  to  assure  that 
classified  Information  or  material  is  not  pub- 
lished or  otherwise  compromised. 
Access  granted  a  person  by  reason  of  his 
having  previously  occupied  a  policy-making 
position  shall  be  limited  to  those  papers 
which  the  former  official  originated  reviewed, 
signed  or  received  whUe  In  public  office. 

Sec.  13.  Adminutrative  and  Judicial  Action. 
(A)  Any  officer  or  employee  of  the  United 
States  who  unnecessarUy  classifies  or  over- 
claaslfles  Information  or  material  shall  be 
notified  that  his  actions  are  In  violation  of 
the  terms  of  this  order  or  of  a  directive  of 
the  President  Issued  through  the  National 
Security  Council.  Repeated  abuse  of  the 
classlficaUon  process  shall  be  grounds  for 
an  administrative  reprimand.  In  any  case 
where  the  Departmental  committee  or  the 
Interagency  Classification  Review  Committee 
finds  that  unnecessary  classification  or  over- 
clasalflcatlon  has  occurred.  It  shall  make  a 
report  to  the  head  of  the  Department  con- 
cerned In  order  that  corrective  steps  may  be 
taken. 

(B)  The  head  of  each  Department  la  di- 
rected to  take  prompt  and  stringent  admin- 
istrative action  against  any  officer  or  em- 
ployee of  the  United  States,  at  any  level  of 
employment,  determined  to  have  been  re- 
sponsible for  any  release  or  disclosure  of 
national  security  Information  or  material  In 
a  manner  not  authorized  bv  or  under  this 
order  or  a  directive  of  the  President  Issued 
through  the  National  Security  Council. 
Where  a  violation  of  criminal  statutes  may 
be  involved.  Departments  wUl  refer  any  such 
case  promptly  to  the  Department  of  Justice. 

Sec.  14.  Revocation  of  Executive  Order  No 
10501.  ExecuUve  Order  No.  10501  of  Novem- 
ber 5.  1953.  as  amended  by  Executive  Orders 
No.  10816  of  May  8,  1959,  No.  10901  of  Jan- 
uary 11,  1961.  No.  10964  of  September  20. 
1961.  No.  10985  of  January  15.  1962  No  11097 
of  March  6.  1963  and  by  Section  l'(a)  of  No 
11382  of  November  28.  1967.  Is  superseded  as 
of  the  effective  date  of  this  order. 

Sec.  15.  Effective  date.  This  order  shall  be- 
come effective  on  June  1. 1972. 

Richard  Nixon. 

The  White  House,  \farch  8.  1972. 
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FICIAL     INFORMATIOK    W    THE     INTERESTS    OF 

THE  Defense  of  the  Untted  States 

Whereas  it  Is  essential  that  the  citizens 
of  the  United  States  be  Informed  concerning 
the  activities  of  their  government;  and 

Whereas  the  interests  of  national  defense 
require  the  preservation  of  the  ability  of 
the  United  States  to  protect  and  defend  It- 
self against  all  hostile  or  destructive  action 
by  covert  or  overt  means.  Inc'.udlng  espionage 
as  well  as  military  action;  and 

Whereas  It  is  essential  that  certain  official 
Information  affecting  the  national  defense 
be  protected  uniformly  against  unauthorized 
disclosure: 

Now,  therefore,  by  virtue  of  the  authority 
vested  In  me  by  the  Constitution  and  stat- 
utes, and  as  President  of  the  United  States, 
and  deeming  such  action  necessary  In  the 
best  Interests  of  the  national  security,  it  U 
hereby  ordered  as  follows : 
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Section  1.  Classification  Categories  Official 
Information  which  requires  protection  in  the 
Interests  of  national  defense  shall  be  limited 
to  three  categories  of  classification,  which 
In  descending  order  of  Importance  shall  carry 
one  of  the  following  designations:  Top  Se- 
cret. Secret,  or  Confidential.  No  other  desig- 
nation shall  be  used  to  classify  defense  In- 
formation. Including  military  Information,  as 
requiring  protection  In  the  Interests  of  na- 
tional defense,  except  as  expressly  provided 
by  statute.  These  categories  are  defined  as 
follows : 

la)  Top  Secret.  Except  as  may  be  expressly 
provided  by  statute,  the  use  of  the  classifi- 
cation Top  Secret  shall  be  authorized,  by 
appropriate  authority,  only  for  defense  In- 
formation or  material  which  requires  the 
highest  degree  of  protection.  The  Top  Secret 
classification  shall  be  applied  only  to  that  in- 
formation or  material  the  defense  aspect  of 
which  Is  paramount,  and  the  unauthorized 
disclosure  of  which  could  result  In  excep- 
tionally grave  damage  to  the  Nation  such 
as  leading  to  a  definite  break  In  diplomatic 
relations  affecting  the  defense  of  the  United 
States,  an  armed  attack  against  the  United 
States  or  Its  allies,  a  war,  or  the  compromise 
of  military  or  defense  plans,  or  Intelligence 
operations,  or  scientific  or  technological  de- 
velopments vital  to  the  national  defense. 

(b)  Secret.  Except  as  may  be  expressly 
provided  by  statute,  the  use  of  the  classifica- 
tion Secret  shall  be  authorized,  by  appropri- 
ate authority,  only  for  defense  Information 
or  material  the  unauthorized  disclosure  of 
which  could  result  In  serious  damage  to  the 
Nation,  such  as  by  Jeopardizing  the  Inter- 
national relations  of  the  United  States,  en- 
dangering the  effectiveness  of  a  program  or 
policy  of  vital  Importance  to  the  national 
defense,  or  compromising  Important  mili- 
tary or  defense  plans,  scientific  or  technolog- 
ical developments  Important  to  national 
defense,  or  Information  revealing  Impyortant 
Intelligence  operations. 

(c)  Confidential.  Except  as  may  be  ex- 
pressly provided  by  statute,  the  use  of  the 
classification  Confidential  shall  be  author- 
ized, by  appropriate  authority,  only  for  de- 
fense Information  or  material  the  unauthor- 
ized disclosure  of  which  could  be  prejudicial 
to  the  defense  Interests  of  the  nation. 

Sec.  2.  Limitation  of  Authority  to  Classify. 
The  authority  to  classify  defense  Informa- 
tion or  material  under  this  order  shall  be 
limited  In  the  departments  and  agencies  of 
the  executive  branch  as  hereinafter  specified. 
Departments  and  agencies  subject  to  the 
specified  limitations  shall  be  designated  by 
the  President: 

(a)  In  those  departments  and  agencies 
having  no  direct  responsibility  for  national 
defense  there  shall  be  no  authority  for  origi- 
nal classification  of  Information  or  material 
under  this  order. 

(b)  In  those  departments  emd  agencies 
having  partial  but  not  primary  responsibility 
for  matters  pertaining  to  national  defense 
the  authority  for  original  classification  of 
Information  or  material  under  this  order 
shall  be  exercised  only  by  the  head  of  the 
department  or  agency,   without   delegation. 

(c)  In  those  departments  and  agencies  not 
affected  by  the  provisions  of  subsection  (a) 
and  (b).  above,  the  authority  for  original 
classification  of  Information  or  material  un- 
der this  order  shall  be  exercised  only  by 
responsible  officers  or  employees,  who  shall 
be  specifically  designated  for  this  purpose. 
Heads  of  such  departments  and  agencies 
shall  limit  the  delegation  of  authority  to 
classify  as  severely  as  Is  consUtent  with  the 
orderly  and  expeditious  transaction  of  Gov- 
ernment business. 

Sec.  3.  Classification.  Persons  designated  to 
have  authority  for  original  classification  of 
Information  or  material  which  requires  pro- 
tection In  the  Interests  of  national  defense 
under  this  order  shall  be  held  responsible 
for   Its   proper   classification   In   accordance 


with  the  definitions  of  the  throe  categories 
in  section  1.  hereof.  Unnecessary  classifica- 
tion and  over-classlflcatlon  shall  be  scrupu- 
lously avoided.  The  following  special  rules 
shaU  be  observed  In  classification  of  defense 
Information  or  material : 

(a)  Documents  in  General.  Documenu 
shall  be  classified  according  to  their  own 
content  and  not  necessarily  according  to 
their  relationship  to  other  documents.  Ref- 
erences to  classified  material  which  do  not 
reveal  classified  defense  Information  shall 
not  be  classified. 

(b)  Physically  Connected  Documents.  The 
classification  of  a  file  or  group  of  physically 
connected  documents  shall  be  at  least  as 
high  as  that  of  the  most  highly  classified  doc- 
ument therein.  Documents  separated  from 
the  file  or  group  shall  be  handled  In  accord- 
ance with  their  Individual  defense  classifica- 
tion. 

(c)  Multiple  Classification.  A  document 
product,  or  substance  shall  bear  a  classifica- 
tion at  least  as  high  as  that  of  Its  highest 
classified  component.  The  document,  prod- 
uct, or  substance  shall  bear  only  one  over-all 
classification,  notwithstanding  that  pages, 
paragraphs,  sections,  or  components  thereof 
bear  different  classifications. 

(d)  Transmittal  Letters.  A  letter  transmit- 
ting defense  Information  shaU  be  classified  at 
least  as  high  as  its  highest  classified  en- 
closure. 

(e)  Information  Originated  by  a  Foreign 
Government  or  Organization.  Defense  in- 
formation of  a  classified  nature  furnished  to 
the  United  States  by  a  foreign  government  or 
international  organization  shall  be  assigned 
a  classification  which  will  assure  a  degree  of 
protection  equivalent  to  or  greater  than  that 
required  by  the  government  or  International 
organization  which  furnished  the  informa- 
tion. 

Sec  4.  Declassification,  Downgrading,  or 
Upgrading.  Heads  of  departments  or  agencies 
originating  classified  material  shall  designate 
persons  to  be  responsible  for  continuing  re- 
view of  such  classified  material  for  the  pur- 
pose of  declassifying  or  downgrading  It  when- 
ever national  defense  considerations  permit, 
and  for  receiving  requests  for  such  review 
from  all  sources.  Formal  procedures  shall  be 
established  to  provide  specific  means  for 
prompt  review  of  classified  material  and  Its 
declassification  or  downgrading  In  order  to 
preserve  the  effectiveness  and  integrity  of 
the  classification  system  and  to  eliminate  ac- 
cumulation of  classified  material  which  no 
longer  requires  protection  In  the  defense  In- 
terest. The  following  special  rules  shall  be 
observed  with  respect  to  changes  of  classi- 
fication of  defense  material : 

(a)  Automatic  Changes.  To  the  fullest  ex- 
tent practicable,  the  classifying  authority 
shall  Indicate  on  the  material  (except  tele- 
grams) at  the  time  of  original  classification 
that  after  a  specified  event  or  date,  or  upon 
removal  of  classified  enclosures,  the  ma- 
terial win  be  downgraded  or  declassified. 

(b)  iVon-i4ufomaric  Changes.  The  persons 
designated  to  receive  requpsts  for  review  of 
classified  material  may  df|^grade  of  declas- 
sify such  material  when  circumstances  no 
longer  warrant  its  retention  In  Its  original 
classification  provided  the  consent  of  the  ap- 
propriate classifying  authority  has  been  ob- 
tained. The  downgrading  or  declassification 
of  extracts  from  or  paraphrases  of  classified 
documents  shall  also  require  the  consent  of 
the  appropriate  classifying  authority  unless 
the  agency  making  such  extracts  knows  posi- 
tively that  they  warrant  a  classification  lower 
than  that  of  the  document  from  which  ex- 
tracted, or  that  they  are  not  classified. 

(c)  Material  Officially  Transferred.  In  the 
case  of  material  transferred  by  or  pursuant  to 
statute  or  Executive  order  from  one  depart- 
ment or  agency  to  an  other  for  the  latter's  use 
and  as  part  of  lu  official  files  or  property,  as 
distinguished  from  transfers  merely  for  pur- 
poses of  storage,  the  receiving  department  or 
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agency  shall  be  deemed  to  be  the  classifying 
authority  for  all  purposes  under  this  order, 
including  declassification  and  downgrading. 

(d)  Material  Not  Officially  Transferred. 
When  any  department  or  agency  has  in  its 
possession  any  classified  material  which  has 
become  five  years  old.  and  It  appears  ( 1 )  that 
such  material  originated  In  an  agency  which 
has  since  become  defunct  and  whose  files  and 
other  property  have  not  been  officially  trans- 
ferred to  another  department  or  agency 
within  the  meaning  of  subsection  (c) .  above, 
or  (2)  that  it  Is  Impossible  for  the  possessing 
department  or  agency  to  Identify  the  origi- 
nating agency,  and  (3)  a  review  of  the  mate- 
rlail  Indicates  that  It  should  be  downgraded 
or  declassified,  the  said  possessing  department 
or  agency  shall  have  power  to  declassify  or 
downgrade  such  material.  If  it  appears  proba- 
ble that  another  department  or  agency  may 
have  a  substantial  Interest  In  whether  the 
classification  of  any  particular  Information 
should  be  maintained,  the  possessing  depart- 
ment or  agency  shall  not  exercise  the  power 
conferred  upon  It  by  this  sutjsectlon,  except 
with  the  consent  of  the  other  department  or 
agency,  until  thirty  days  after  It  hsis  notified 
such  other  department  or  agency  of  the  na- 
ture of  the  material  and  of  Its  Intention  to 
declassify  or  downgrade  the  same.  During 
such  thirty-day  pyerlod  the  other  department 
or  agency  may.  If  It  so  desires,  express  Its  ob- 
jections to  declassifying  or  downgrading  the 
particular  material,  but  the  power  to  make 
the  ultimate  decision  shall  reside  In  the  pos- 
sessing department  or  agency. 

(e)  Classified  Telegrams.  Such  telegrams 
shall  not  be  referred  to,  extracted  from, 
paraphrased,  downgraded,  declassified,  or 
disseminated,  except  In  accordance  with 
special  regulations  Issued  by  the  head  of  the 
originating  department  or  agency.  Clfisslfied 
telegrams  transmitted  over  cryptographic 
systems  shall  be  handled  In  accordance  with 
the  regtilatlons  of  the  transmitting  depart- 
ment or  agency. 

(f)  Dotcnyrodinp.  If  the  recijjient  of  classi- 
fied material  believes  that  it  has  been  clas- 
sified too  highly,  he  may  make  a  request  to 
the  reviewing  official  who  may  downgrade 
or  declassify  the  material  after  obtaining  the 
consent  of  the  appropriate  classifying  au- 
thority. 

(g)  Upgrading.  If  the  recipient  of  unclas- 
sified material  believes  that  It  should  be 
classified,  or  If  the  recipient  of  classified 
material  believes  that  its  classification  Is  not 
sufficiently  protective.  It  shall  be  safeguarded 
in  accordance  with  the  classification  deemed 
appropriate  and  a  request  made  to  the  re- 
viewing official,  who  may  classify  the  mate- 
rial or  upgrade  the  classification  after  ob- 
taining the  consent  of  the  appropriate  clas- 
sifying authority. 

(h)  Notification  of  Change  in  Classifica- 
tion. The  reviewing  official  taking  action  to 
declassify,  downgrade,  or  upgrade  classified 
material  shall  notify  all  addressees  to  whom 
the  material  was  originally  transmitted. 

Sec.  5.  Marking  of  Classified  Material. 
After  a  determination  of  the  proper  defense 
classification  to  be  assigned  has  been  made 
in  accordance  with  the  provisions  of  this 
order,  the  classified  material  shall  be  marked 
as  follows: 

(a)  Bound  Documents.  TTie  assigned  de- 
fense classification  on  bound  documents, 
such  as  book  or  p>amphlet8.  the  pages  of 
which  are  permanently  and  securely  fastened 
together,  shall  be  conspicuously  marked  or 
stamped  on  the  outside  of  the  front  cover, 
on  the  title  page,  on  the  first  page, 
on  the  back  page  and  on  the  outside  of  the 
back  cover.  In  each  case  the  markings  shall 
be  applied  to  the  top  and  bottom  of  the 
page  or  cover. 

(b)  Unbound  Documents.  The  assigned 
defense  classification  on  unbound  docu- 
ments, such  as  letters,  memoranda,  reports, 
telegrams,  and  other  similar  documents,  the 
pages   of   which   are    not   permanently    and 


securely  fastened  together,  shall  be  con- 
spicuously marked  or  stamped  at  the  top 
and  bottom  of  each  page,  in  such  manner 
that  the  marking  will  be  clearly  visible  when 
the  pages  are  clipped  or  stapled  together. 

(c)  Charts,  Maps,  and  DrauHngs.  Classified 
charts,  maps,  and  dravrtngs  shall  carry  the 
defense  classification  marking  under  the 
legend,  title  block,  or  scale  in  such  manner 
that  It  will  be  reproduced  on  all  copies  made 
therefrom.  Such  classification  shall  also  be 
marked  at  the  top  and  bottom  in  each  In- 
stance. 

(d)  Photographs,  Films  and  Recordings. 
Classified  photographs,  films,  and  recordings, 
and  their  containers,  shall  be  conspicuously 
and  appropriately  marked  with  the  assigned 
defense  classification. 

(e)  Products  or  Substances.  The  assigned 
defense  classification  shall  be  conspicuously 
marked  on  classified  products  or  substances. 
If  possible,  and  on  their  containers,  If  pos- 
sible, or.  if  the  article  or  container  cannot  be 
marked,  v^ltten  notification  of  such  clskssl- 
ficatlon  shall  be  furnished  to  recipients  of 
such  products  or  substances. 

(f )  Reproductions.  All  copies  or  reproduc- 
tions of  classified  material  shall  be  appro- 
priately marked  or  stamped  In  the  same  man- 
ner as  the  original  thereof. 

(g)  Unclassified  Material.  Normally,  un- 
classified material  shall  not  be  marked  or 
stamped  t/nc/asst/ied  unless  it  Is  essential  to 
convey  to  a  recipient  of  such  material  that  it 
has  been  examined  specifically  with  a  view  to 
Imposing  a  defense  classification  and  has 
been  determined  not  to  require  such  classi- 
fication. 

(h)  Change  or  Removal  of  Classification. 
Whenever  classified  material  is  declassified, 
downgraded,  or  upgraded,  the  material  shall 
be  marked  or  stamped  in  a  prominent  place 
to  refiect  the  change  In  classification,  the 
authority  for  the  action,  the  date  of  action, 
and  the  Identity  of  the  person  or  unit  taking 
the  action.  In  addition,  the  old  classification 
marking  shall  be  cancelled  and  the  new  clas- 
sification (If  any)  substituted  therefor.  Auto- 
matic change  In  classification  shall  be  Indi- 
cated by  the  appropriate  classifying  authority 
through  marking  or  stamping  In  a  promi- 
nent place  to  reflect  information  Sfjecified  In 
subsection  4(a)  hereof. 

(1)  Material  Furnished  Persons  not  in  the 
Executive  Branch  of  the  Government.  When 
classified  material  affecting  the  national  de- 
fense Is  furnished  authorized  persons.  In  or 
out  of  Federal  service,  other  than  those  In 
the  executive  branch,  the  following  notation. 
In  addition  to  the  assigned  classification 
marking,  shall  whenever  practicable  be  placed 
on  the  material,  on  Its  container,  or  on  the 
written  notification  of  Its  assigned  classifica- 
tion: 

"This  material  contains  Information  affect- 
ing the  national  defense  of  the  United  States 
within  the  meaning  of  the  espionage  laws, 
Title  18.  U.S.C..  Sees.  793  and  794.  the  trans- 
mission or  revelation  of  which  In  any  man- 
ner to  an  unauthorized  person  Is  prohibited 
by  law." 

Use  of  alternative  marking  concerning  "Re- 
stricted Data"  as  defined  by  the  Atomic 
Energy  Act  Is  authorized  when  appropriate. 

Sec.  6.  Custody  and  Safekeeping.  The  pos- 
session or  use  of  classified  defense  Informa- 
tion or  material  shall  be  limited  to  locations 
where  facilities  for  secure  storage  or  protec- 
tion thereof  tire  available  by  means  of  which 
unauthorized  persons  are  prevented  from 
gaining  access  thereto.  Whenever  such  In- 
formation or  material  is  not  under  the  per- 
sonal supervision  of  Its  custodian,  whether 
during  or  outside  of  working  hours,  the  fol- 
lowing physical  or  mechanical  means  shall 
be  taken  to  protect  It: 

I  a)  Storage  of  Top  Secret  Material.  Top 
Secret  defense  material  shall  be  protected  In 
storage  by  the  most  secure  facilities  possible. 
Normally  It  will  be  stored  in  a  safe  or  a  safe- 
type  steel  file  container  having  a  three-posi- 


tion, dial-type,  combination  lock,  and  being 
of  such  weight,  size,  construction,  or  Instal- 
lation as  to  minimize  the  possibility  of  sur- 
reptitious entry,  physical  theft,  damage  by 
fire,  or  tampering.  The  head  of  a  department 
or  agency  may  approve  other  storage  facili- 
ties for  this  material  which  offer  comparable 
or  better  protection,  such  as  an  alarmed  area, 
a  vault,  a  secure  vault-type  room,  or  an  area 
under  close  surveillance  of  an  armed  guard. 

(b)  Secret  and  Confidential  Material. 
These  categories  of  defense  material  may  be 
stored  In  a  manner  authorized  for  Top  S«:ret 
material,  or  In  metal  file  cabinets  equipped 
with  steel  lockbar  and  an  approved  three 
combination  dial-type  padlock  from  which 
the  manufacturer's  identification  numbers 
have  been  obliterated,  or  in  comparably 
secure  faculties  approved  by  the  head  of 
the    department    or    agency. 

(C)  Other  Classified  Material.  Heads  ol 
departments  and  agencies  shall  prescribe 
such  protective  facilities  as  may  be  neces- 
sary In  their  departments  or  agencies  for 
materlEil  originating  imder  statutory  pro- 
visions requiring  protection  of  certain  In- 
formation. 

(d)  Changes  of  Lock  Combinations.  Com- 
binations on  locks  of  safekeeping  equip- 
ment shall  be  changed,  only  by  persons  hav- 
ing appropriate  security  clearance,  when- 
ever such  equipment  Is  placed  In  use  after 
procurement  from  the  manufacturer  or 
other  sources,  whenever  a  person  knowing 
the  combination  Ls  transferred  from  the  of- 
fice to  which  the  equipment  Is  assigned,  or 
whenever  the  combination  has  been  sub- 
jected to  compromise,  and  at  least  once 
every  year.  Knowledge  of  combinations 
shall  be  limited  to  the  minimum  number 
of  persons  necessary  for  operating  purposes. 
Records  of  combinations  shall  be  clEisslfled 
no  lower  than  the  highest  category  of  classi- 
fied defense  material  authorized  for  stor- 
age In  the  safekeeping  equipment  concerned. 

(e)  Custodian's  Responsibilities.  Custodi- 
ans of  classified  defense  material  shall  be  re- 
sponsible for  providing  the  best  possible  pro- 
tection and  accountability  for  such  material 
at  all  times  and  particularly  for  security 
locking  classified  material  in  approved  safe- 
keeping equipment  whenever  It  is  not  in  use 
or  under  direct  supervision  of  authorized  em- 
ployees Custodians  shall  follow  procedures 
which  insure  that  unauthorized  persons  do 
not  gain  access  to  classified  defense  -.nfonna- 
tlon  or  material  by  sight  or  s<jund.  and  classi- 
fied Informallon  shall  not  be  discussed  w:::; 
or  In  the  presence  of  unauthorized  persons 

(f)  Telephone  Conversations  Defense  in- 
formation classified  In  the  three  categories 
under  the  provisions  of  this  order  shall  not 
be  revealed  in  telephone  conversations,  ex- 
cept as  may  be  authorized  under  section  8 
hereof  with  respect  to  the  transmission  of 
Secret  and  Confidential  material  over  certain 
military  communications  circuits. 

(g)  Loss  or  Subjection  to  Compromise.  Any 
person  In  the  executive  branch  who  has 
knowledge  of  the  loss  or  possible  subjection 
to  compromise  of  classified  defense  Informa- 
tion shall  promptly  report  the  circumstances 
to  a  designated  official  of  his  agency,  and  the 
latter  shall  take  appropriate  action  forth- 
with. Including  advice  to  the  originating  de- 
partment or  agency. 

Sec.  7.  Accountability  and  Dissemination. 
Knowledge  or  possession  of  classified  defense 
Information  shall  be  permitted  only  to  per- 
sons whose  official  duties  require  such  access 
In  the  interest  of  promoting  national  defense 
and  only  if  they  have  t)e«n  determined  to  be 
trustworthy  Proper  control  of  dissemination 
of  classified  defense  Information  shall  be 
maintained  at  all  times,  Including  good  dc- 
countablllty  records  of  classified  defense  in- 
formation documents  and  seve.'e  limitation 
on  the  number  of  such  documents  originated 
as  well  as  the  number  of  copies  thereof  re- 
produced. The  number  of  copies  of  classified 
defense  information  documents  shall  be  kept 
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to  a  minimum  to  decrease  the  risk  of  com- 
promise of  the  Information  contained  In  such 
documents  and  the  flnanclal  burden  on  the 
Government  In  protecting  such  documents. 
The  following  special  riiles  shall  be  observed 
In  connection  with  accountability  for  and 
dissemination  of  defense  Information  or 
material: 

(a)  Accountabmty  Procedures.  Heads  of 
departments  and  agencies  shall  prescribe 
such  accountability  procedures  as  are  nec- 
essary to  control  effectively  the  dissemina- 
tion of  classified  defense  Information,  with 
particularly  severe  control  on  material  classi- 
fied Top  Secret  under  this  order.  Top  Secret 
Control  Officers  shall  be  designated,  as  re- 
quired, to  receive,  maintain  accountability 
registers  of.  and  dispatch  Top  Secret  material. 

lb)  Dissemination  Outside  the  Executive 
Branch.  Clas-slfled  defense  Information  shall 
not  be  disseminated  outside  the  executive 
branch  e.xcept  under  conditions  and  through 
channels  authorized  by  the  head  of  the  dis- 
seminating department  or  agency,  even 
though  the  person  or  agency  to  which  dis- 
semination of  such  Information  is  proposed 
to  be  made  may  have  been  solely  or  partly 
responsible  for  Its  production. 

(c)  Information  Originating  in  Another 
Department  or  Agency.  Except  as  otherwise 
provided  by  section  102  of  the  National  Se- 
curity Act  of  July  26.  1947.  c.  343.  61  Stat. 
498.  as  amended.  50  U.S.C.  sec.  403.  classi- 
fied defense  Information  originating  In  an- 
other department  or  agency  shall  not  be  dis- 
seminated outside  the  receiving  department 
cr  agency  without  the  consent  of  the  origi- 
nating department  or  agency.  Documents 
and  material  containing  defense  informa- 
tion which  are  classified  Top  Secret  or  Secret 
shall  not  be  reproduced  without  the  con- 
sent of  the  originating  department  or 
agency. 

Sec.  8.  Transmission.  For  transmission 
outside  of  a  department  or  agency,  classified 
defense  material  of  the  three  categories  orig- 
inated under  the  provisions  of  this  order 
shall  be  prepared  and  transmitted  as  fol- 
lows: 

(a)  Preparation  for  Transmission.  Such 
material  shall  be  enclosed  In  opaque  Inner 
and  outer  covers.  The  Inner  cover  shall  be 
a  sealed  wrapper  or  envelope  plainly  marked 
with  the  assigned  classification  and  address. 
The  outer  cover  shall  be  sealed  and  addressed 
with  no  Indication  of  the  classification  of 
Its  contents.  A  receipt  form  shaU  be  attached 
to  or  enclosed  In  the  Inner  cover,  except 
that  Confidential  material  shall  require  a 
receipt  only  if  the  sender  deems  It  necessary. 
The  receipt  form  shall  Identify  the  addresser, 
addressee,  and  the  document,  but  shall  con- 
tain no  classified  Information.  It  shall  be 
signed  by  the  proper  recipient  and  returned 
to  the  sender. 

(b)  Transmitting  Top  Secret  Material.  The 
transmission  of  Top  Secret  material  shall 
be  effected  preferably  by  direct  contact  of 
officials  concerned,  or.  alternatively,  bv  spe- 
cifically designated  personnel,  by  State  De- 
partment diplomatic  pouch,  by  a  messenger- 
courier  system  especially  created  for  that 
purpose,  or  by  electric  means  in  encrvpted 
form:  or  In  the  case  of  information  trans- 
mitted by  the  Federal  Bureau  of  Investiga- 
tion, such  means  of  transmission  may  be 
used  as  are  currently  approved  by  the  Direc- 
tor. Federal  Bureau  of  Investigation,  unless 
express  reservation  to  the  contrary  is  made 
In  exceptional  cases  by  the  originating 
agency. 

(c)  Transmitting  Secret  Material.  Secret 
material  shall  be  transmitted  within  the  con- 
tinental United  States  by  one  of  the  means 
established  for  Top  Secret  materUl.  by  an 
authorized  courier,  by  United  States  reg- 
istered mall,  or  by  protected  commercial  ex- 
press, air  or  surface.  Secret  material  may  be 
transmitted  outside  the  continental  limits 
of  the  United  States  by  one  of  the  means 
established  for  Top  Secret  materUl.  by  com- 
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manders  or  masters  of  vessels  of  United 
States  registry,  or  b«y  United  States  Post 
Office  registered  mall  through  Army.  Navy, 
or  Air  Force  postal  facilities,  provided  that 
the  material  does  not  at  any  time  pass  out 
of  United  States  Government  control  and 
does  not  pass  through  a  foreign  postal  sys- 
tem. Secret  material  may.  however,  be  trans- 
mitted between  United  SUtes  Government 
and/or  Canadian  Government  Installations  In 
continental  United  States.  Canada,  and  Alas- 
ka by  United  States  and  Canadian  registered 
mall  with  registered  mall  receipt.  In  an 
emergency.  Secret  material  may  also  be  trans- 
mitted over  military  communications  cir- 
cuits In  accordance  with  regxilatlons  promul- 
gated for  such  purpose  by  the  Secretary  of 
Defense. 

(d)  Transmitting  Confidential  Material. 
Confidential  defense  material  shaU  be  trans- 
mitted within  the  United  States  by  one  of 
the  means  established  for  higher  classifica- 
tions, by  registered  mall,  or  by  express  or 
freight  under  such  specific  conditions  as 
may  be  prescribed  by  the  head  of  the  de- 
partment or  agency  concerned.  Out  side  the 
continental  United  States.  Confidential  de- 
fense material  shall  be  transmitted  in  the 
same  manner  as  authorized  for  higher  clas- 
sifications. 

(e)  Wii/iin  on  Xycncy.  Preparation  of  clas- 
sified defense  material  for  transmission,  and 
transmission  of  It.  within  a  department  or 
agency  shall  be  governed  by  regulations.  Is- 
sued by  the  head  of  the  department  or  agen- 
cy. Insuring  a  degree  of  security  equiva- 
lent to  that  outlined  above  for  transmis- 
sion outside  a  department  or  agency. 

Sec.  9.  Disposal  and  Destruction.  Docu- 
mentary record  material  made  or  received 
by  a  department  or  agency  in  connection 
with  transaction  of  public  business  and  pre- 
served as  evidence  of  the  organization,  func- 
tions, policies,  operations,  decisions,  pro- 
cediu-es  or  other  activities  of  any  department 
or  agency  of  the  Government,  or  because  of 
the  Informational  value  of  the  data  con- 
tained therein,  may  be  destroved  only  In  ac- 
cordance with  the  act  of  July  7,  1963,  c.  192, 
57  Stat.  380,  as  amended,  44  U.S.C.  36fr-380. 
Non-record  classified  material,  consisting  of 
extra  copies  and  duplicates  including  short- 
hand notes,  preliminary  drafte,  used  carbon 
paper,  and  other  materials  or  similar  tem- 
porary nature,  may  be  destroyed,  under  pro- 
cedures established  by  the  head  of  the  de- 
partment or  agency  which  meet  the  follow- 
ing requirements,  as  soon  as  It  has  served  Its 
purpose : 

(a)  Methods  of  Destruction.  Classified  de- 
fense material  shall  be  destroyed  by  burn- 
ing In  the  presence  of  an  appropriate  official 
or  by  other  methods  authorized  by  the 
head  of  an  agency  provided  the  resulting 
destruction    is   equally   complete. 

(b)  Records  of  Destruction.  Appropriate 
accountability  records  maintained  In  the  de- 
partment or  agency  shall  reflect  the  destruc- 
tion of  classified  defense  material. 

Sec.  10.  Orientation  and  Inspection.  To 
promote  the  basic  purposes  of  this  order, 
heads  of  those  departments  and  agencies 
originating  or  handling  classified  defense 
Information  shall  designate  experienced 
persons  to  coordinate  and  supervise  the  ac- 
tivities applicable  to  their  departments  or 
agencies  under  this  order.  Persons  so  desig- 
nated shall  maintain  active  training  and 
orientation  programs  for  employees  con- 
cerned with  classified  defense  Information 
to  impress  each  such  employee  with  his  In- 
dividual responsibility  for  exercising  vlgl- 
lance  and  care  In  complying  with  the  pro- 
visions of  this  order.  Such  persons  shall  be 
authorized  on  behalf  of  the  heads  of  the 
departments  and  agencies  to  establish  ade- 
quate and  active  inspection  programs  to  the 
end  that  the  provisions  of  this  order  are 
administered   effectively. 

Skc.  11.  Interpretation  of  Regulations  by 
the   Attorney   General.   The   Attorney    Gen- 


eral, upon  request  of  the  head  of  a  depart- 
ment or  agency  or  his  duly  designated  rep. 
resentatlve,  shall  personally  or  through  au- 
thorized representatives  of  the  Department 
of  Justice  render  an  Interpretation  of  these 
regulations  In  connection  with  any  prob- 
lems arising  out  of  their  administration. 

Sec.  12.  Statutory  Requirements.  Nothing 
In  this  order  shall  be  construed  to  authorize 
the  dissemination,  handling  or  transmission 
of  classlded  Information  contrary  to  the  pro- 
visions of  any  statute. 

Sec.  13.  "Restricted  Data"  as  Defined  in 
the  Atomic  Energy  Act.  Nothing  In  this  or- 
der shall  supersede  any  requirements  made 
by  or  under  the  Atomic  Energy  Act  of  Au- 
gust 1,  1946,  as  amended.  "Restricted  Data" 
as  defined  by  the  said  act  shall  be  handled, 
protected,  classified,  downgraded,  and  de- 
classified In  conformity  with  the  provisions 
of  the  Atomic  Energy  Act  of  1946.  as 
amended,  and  the  regtilatlons  of  the  Atomic 
Energy  Commission. 

Sec.  14.  Combat  Operations.  The  provi- 
sions of  this  order  with  regard  to  dissemina- 
tion, transmission,  or  safekeeping  of  classi- 
fied defense  Information  or  material  may 
be  so  modified  In  connection  with  combat 
or  combat-related  operations  as  the  Secre- 
tary of  Defense  may  by  regulations  prescribe. 

Sec.  15.  Exceptional  Cases.  When,  In  an 
exceptional  case,  a  jjerson  or  agency  not 
authorized  to  classify  defense  Information 
originates  Information  which  Is  believed  to 
require  classification,  such  person  or  agency 
shall  protect  that  Information  In  the  man- 
ner prescribed  by  this  order  for  that  cate- 
gory of  classified  defense  Information  Into 
which  It  Is  believed  to  fall,  and  shall  trans- 
mit the  Information  forthwith,  under  ap- 
propriate safeguards,  to  the  department, 
agency,  or  person  having  both  the  authority 
to  classify  information  and  a  direct  official 
Interest  In  the  Information  (preferably,  that 
department,  agency,  or  person  to  which  the 
Information  would  be  transmitted  in  the  or- 
dinary course  of  business),  with  a  request 
that  such  dep)artment,  agency,  or  person 
classify  the  information. 

Sec.  16.  Review  to  Insure  That  Informa- 
tion is  Not  Improperly  Withheld  Hereunder. 
The  President  shall  designate  a  member  of 
his  staff  who  shall  receive,  consider,  and 
take  action  upon,  suggestions  or  complaints 
from  non-Governmental  sources  relating  to 
the  operation  of  this  order. 

Sec.  17.  Review  to  Insure  Safeguarding  of 
Classified  Defense  Information.  The  Na- 
tional Security  Council  shall  conduct  a  con- 
tinuing review  of  the  Implementation  of  this 
order  to  Insure  that  classified  defense  in- 
formation Is  properly  safeguarded.  In  con- 
formity herewith. 

Sec.  18.  Reinew  Within  Departments  and 
Agencies.  The  head  of  each  department  and 
agency  shall  designate  a  member  or  mem- 
bers of  his  staff  who  shall  conduct  a  con- 
tinuing review  of  the  Implementation  of  this 
order  within  the  department  or  agency  con- 
cerned to  insure  that  no  information  Is  with- 
held hereunder  which  the  people  of  the 
United  States  have  a  right  to  know,  and  to 
Insure  that  classified  defense  information 
Is  properly  safeguarded  In  conformity  here- 
with. 

Sec  19.  Revocation  of  Executive  Order  No. 
10290.  Executive  Order  No.  10290  of  Septem- 
ber 24.  1951  Is  revoked  as  of  the  effective  date 
of  this  order. 

Sec.  20.  Effective  Date.  This  order  shall  be- 
come effective  on  December  16,  1953. 

DwiGHT  D    Eisenhower. 

The   WHrrE   House.   November   5,   1953. 

The  ACTING  PRESIDENT  pro  t€m- 
pore.  Is  there  objection  to  the  present 
consideration  of  the  resolution? 

Mr  GRIFFIN.  Mr.  President,  I  thought 
I  had  objected.  However,  if  I  did  not. 
I  now  object. 

The  ACTING  PRESIDENT  pro  tem- 
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pore.  The  resolution  will  go  over  under 
the  rule. 

AMENDMENTS    NOS.    1180,    1181,    AND    1182 

Mr.  CRANSTON.  Mr.  President,  I  send 
to  the  desk  three  amendments  to  the 
resolution  just  submitted  by  the  Senator 
from  New  York  and  ask  that  they  be 
stated.     

The  ACnNG  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ments. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Amendment  No.  1180 

Adding  at  the  end  thereof  the  following: 
Such  repwrt  shall  also  Include  recommenda- 
tions to  establish  a  continuing  mechanism 
in  the  Senate  for  disposition  of  the  requests 
for  opinions  which  Individual  members  or 
groups  thereof  may  make  respecting  the 
applicability  of  procedures  and  guidelines 
adopted  by  the  Senate  to  govern  the  secrecy, 
confidentiality  and  classification  of  such 
documents. 


Amendment  No.  1181 
By  adding  at  the  end  the  following: 
Such  report  shall  also  Include  recommen- 
dations to  establish  a  continuing  mechanism 
Invocation  of  the  doctrine  or  executive  privi- 
lege with  respect  to  executive  branch  docu- 
ments, recommendations  with  respect  to  the 
extent  to  which  the  Congress  is  entitled  to 
such  documents  In  pursuit  of  legislative  pur- 
poses when  such  documents  are  withheld, 
and  recommendations  for  the  establishment 
of  appropriate  congressional  procedures  to 
obtain  Information  in  the  possession  and 
control  of  the  executive  branch  necessary  for 
such  legislative  purposes  and  as  to  apprt^rl- 
ate  legislative  and  other  recourse  on  the  part 
of  the  Senate  In  order  to  obtain  such  neces- 
sary Information. 

Amendment  No.  1182 
Adding  at  the  end  thereof  the  following: 
Until  such  ad  hoc  select  committee  has 
reported  Its  findings  and  recommendations 
to  the  Senate,  said  select  committee  shall 
report  Its  findings  and  recommendations  to 
the  Senate  on  all  questions  relating  to  the 
secrecy,  confidentiality,  and  classification  of 
any  specific  Government  document  or  doc- 
uments submitted  to  said  committee  by 
any  Member  or  Members  of  the  Senate,  and 
shall  dispose  of  any  such  requests  vrtthln  30 
days  of  receipt  thereof. 

Mr.  CRANSTON.  Mr.  President,  for 
the  same  reasons  that  cause  the  Senator 
from  New  York  to  make  no  explanatory- 
remarks  today  concerning  his  resolution, 
I  shall  make  no  explanatory  remarks 
concerning  my  amendments. 


TRIBUTE  TO  THE  WASHINGTON, 
D.C..  POLICE  DEPARTMENT 

Mr.  PROXMIRE.  Mr  Pre.sident,  I  rise 
to  pay  tribute  to  the  Washington,  D.C., 
Police  Department.  We  all  know  of  the 
tragic  cnme  problem  in  this  city,  but  few 
of  us  fully  realize  what  a  tremendous 
effort  Ls  being  made  to  cope  with  it. 

I  suppose  there  are  few  more  difficult 
jobs  these  days  than  to  reduce  the  inci- 
dence of  crime.  Well,  that  is  being  done  in 
this  city,  in  spite  of  the  risin?  trend  na- 
tionally and  in  spite  of  the  relentless 
pressure  of  crime-generating  ,=ocial  forces 
in  the  District:  poverty,  drugs,  miser- 
able housing  conditions,  and  deep  racial 
antagonisms  and  discrimination 

These  forcef;  are  fundamental.  11  crime 
is  going  to  be  reduced  sharply  and  perma- 
nently we  must  deal  with  them.  Our 


efforts  here  in  the  Congress  have  been 
far  too  feeble. 

But  the  immediate  day-by-day  prob- 
lem of  dealing  with  crime  in  the  Nation's 
Capital  is  being  handled  in  an  extraor- 
dinarily skillful  and  determined  way. 
and  I  now  speak  with  experience. 

Witliin  the  last  6  months,  I  have  been 
the  victim  of  two  crimes,  and  in  both 
cases  the  response  of  the  Washington 
police  was  swift  and  efficient. 

Six  months  ago,  my  home  on  Ordway 
Street  in  Northwest  Washington  was  bur- 
glarized. It  was  obviou'^ly  a  professional 
job.  the  burglar  struck  when  no  one  was 
at  home.  He  wore  gloves  to  conceal  his 
fingerprints.  He  left  virtually  no  clues. 
My  home  was  one  in  a  series  of  homes  in 
the  area  that  had  been  burglarized. 

The  Washington  police  promptly  came 
to  my  home  when  I  reported  the  bur- 
glary, questioned  my  daughter  and  me 
at  length.  I  was  impressed  by  their  ef- 
ficiency, but  I  estimated  that  there  was 
not  a  chance  in  a  hundred  that  they 
would  catch  the  skilled  professional 
thief. 

Within  a  few  weeks,  they  apprehended 
him.  He  confessed  and  was  convicted 
and  sentenced. 

Last  night.  I  suffered  the  second  crime. 
I  was  walking  within  a  block  of  my 
home  when  two  young  men  shoved  me 
demanded  my  wallet  and  threatened  to 
blow  my  head  off. 

I  retorted  loudly  and  emphatically 
started  yelling,  and  they  left.  I  walked 
home,  reported  the  holdup  to  the  police. 
Within  a  very  few  minutes,  poUce  and 
detecUves  arrived.  They  questioned  me, 
and  within  15  minutes  the  so-called 
tactical  squad  came  with  two  suspects 
who  had  been  seen  running  from  the 
vicinity  of  the  attempted  holdup. 

The  tactical  squad  is  sometliing  else 
They  are  right  out  of  the  "French  Con- 
nection."' They  are  dressed  verv  infor- 
mally. One  would  think  them  to"  be  hip- 
pies and  not  connected  in  any  way  with 
the  police  department.  They  were  most 
impressive.  The  suspects  were  not  the 
young  men  who  had  accosted  me. 

I  mentioned  two  eye  witnesses  who 
had  seen  the  two  men  who  had 
threatened  me  and  the  police  ques- 
tioned the  witnesses  carefully  and  at 
length.  The  police  arranged  for  me  and 
the  witnesses  to  see  mug  shots  of  the 
suspects  today. 

The  police  acted  with  such  courtesy, 
thoroughness,  and  efficiency  that  I  could 
see  why  this  city  is  one  of  the  very  few 
that  is  enjoying  a  reduction  in  crime. 

One  serious  weakness  with  this  coun- 
try—with our  proper  regard  for  civil 
liberties  and  justice  for  anyone  who  is 
accused— is  that  the  police  are  frequent- 
ly denounced,  demeaned,  or  even  cate- 
gorized as  somehow  enemies  of  a  free 
and  happy  society. 

Well,  let  me  say.  Mr.  President,  that 
of  all  the  forces  working  to  make  Wash- 
ington a  better  and  a  happier  and  a 
freer  place  to  live — and  there  are  many 
good  and  fine  people  working  for  that 
purpose — the  Washington  police  in  my 
book  rate  right  at  the  top. 

We  are  very  proud  of  our  police  de- 
partments in  Wisconsin.  Milwaukee  and 
Madison  and  our  other  cities  have  in- 
corruptible and  dedicated  officers  doing 


a  remarkable  job  holding  down  crime, 
but  I  think  they  would  agree  that  their 
fellow  officers  here  in  the  District  of 
Columbia  are  among  the  very  best  any- 
where and  they  deserve  the  gi-ateful 
thanks  they  rarely,  if  ever,  get. 

Mr.  President,  I  yield  the  floor  and 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TUNNEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


REPORTS  OF   COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Appropriations,  without  amendment: 

H.J.  Res.  1174.  A  Joint  resolution  making 
an  appropriation  for  special  payments  to  In- 
ternational financial  institutions  for  the 
fiscal  year  1972,  and  for  other  purposes  ( Rept. 
No.  92-781). 

By  Mr.  ROBERT  C.  BYRD  for  Mr.  Moss, 
from  the  Committee  on  Interior  and  Insular 
Affairs,  with  an  amendment : 

H.R.  13435.  An  act  to  Increase  the  au- 
thorization for  appropriation  for  continuing 
work  In  the  Upper  Colorado  River  Basin  by 
the  Secretary  of  the  Interior  (Rept.  No.  92- 
782). 

By  Mr.  SPONG.  from  the  Committee  on 
Commerce,  with  amendments: 

S.  1478.  A  bill  to  amend  the  Federal  Haz- 
ardous Substances  Act,  as  amended,  and 
for  other  purposes  (together  with  supple- 
mental views)  (Rept.  No.  92-783). 


REPORT  ENTITLED  "DEVELOP- 
MENTS IN  AGING:  1971  AND 
JANUARY-MARCH  1972"— REPORT 
OF  A  SPECIAL  COMMITTEE 
(REPT.  NO.  92-784) 

Mr.  CHURCH,  from  the  Special  Com- 
mittee on  Aging,  pursuant  to  Senate  Res- 
olution 27,  92d  Congress,  first  session, 
submitted  a  report  entitled  "Develop- 
ments in  Aging:  1971  and  January- 
March  1972,"  wliich  was  ordered  to  be 
printed. 

EXECUTIVE    REPORTS    OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted: 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

Lt.  Gen.  Russell  E.  Dougherty,  406-34- 
6763PR  (major  general.  Regular  Air  Force) 
U.S.  Air  Force,  to  be  assigned  to  a  position 
of  importance  and  responsibility  requiring 
the  rank  of  general,  under  the  provisions  of 
section  8066,  title  10,  U.S.C. 

By  Mr.  FULBRIOHT,  from  the  Committee 
on  Foreign  Relations: 

Harald  Bernard  Malmgxen,  of  the  District 
of  Columbia,  to  l>e  a  I>eputy  Special  Repre- 
sentative for  Trade  Negotiations,  with  the 
rank  of  Ambassador   lEx.  Rept.  No.  92-21), 

Mr.  FULBRIGHT.  Mr.  President.  I 
wish  to  report  to  the  Senate  the  nomina- 
tion of  Mr.  Harald  B,  Malmgren,  from 
the  Committee  on  Foreign  Relations.  Mr. 
Malmgren  is  to  be  a  Deputy  Special  Rep- 
resentative for  Trade  Negotiations  with 
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the  rank  of  Ambassador.  Having  consid- 
ered same,  he  is  to  be  recommended  to 
be  confirmed. 

Over  the  years,  the  Committee  on  For- 
eign Relations  has  become  increasingly 
concerned  about  the  use  of  the  title  of 
Ambassador  for  individuals  serving  In 
positions  not  involving  accreditation  to 
a  foreign  government. 

In  the  committee's  view,  the  rank  of 
Ambassador  should  be  reserved  for  the 
representatives  of  our  country  to  another 
country — the  sense  in  which  the  title  of 
Ambassador  is  used  in  the  Constitution — 
and  not  be  used  by  negotiating  personnel 
within  the  bureaucracy.  Excessive  use  of 
the  title  of  "Ambassador"  tends  to  deni- 
grate the  role  of  the  duly  accredited 
American  representatives  to  each  coun- 
try and  creates  confusion  as  to  who  is 
actually  the  official  spokesman  of  the 
United  States  Government. 

The  practice  of  granting  the  title  of 
"Ambassador"  is  particularly  prevalent 
among  UJS.  representatives  in  Europe — 
to  say  nothing  of  the  United  Nations 
Headquarters  in  New  York  where  the 
United  States  has  no  less  than  four  In- 
dividuals with  the  rank  of  Ambassador. 
In  Bnissels,  for  example,  counting  the 
Special  Representative  for  Trade  Nego- 
tiations and  his  two  Deputy  Representa- 
tives, the  United  States  will  have  six 
Ambassadors  in  residence.  In  Paris,  when 
the  American  representative  to  UNESCO 
Is  present,  there  are  four  Ambassadors, 
and  in  Geneva  there  are  two. 

Mr.  President,  It  does  seem  to  me  that 
this  practice  is  becoming  really  an  ab- 
surdity. I  do  hope  that  the  Senate  will 
give  a  little  more  consideration  to  the 
question  of  maintaining  some  degree  of 
enforcement,  degree,  and  significance  to 
the  title  of  ambassador  and  to  the  func- 
tions of  real  ambassadors  accredited  to 
foreign  nations. 

In  view  of  the  foregoing,  the  Commit- 
tee on  Foreign  Relations  takes  this  op- 
portunity to  state  that  henceforth  the 
committee  will  be  most  reluctant  to  ap- 
prove Individuals  given  the  title  of  "Am- 
bassador," unless  that  person  has  been 
nominated  by  the  President  as  the  duly 
accredited  representative  of  the  United 
States  Government  to  a  foreign  country 
or  to  an  international  organization  as 
authorized  by  1  w. 

The  committ-e  emphasizes  that  its  ac- 
tion Is  not  to  ^e  construed  as  any  reflec- 
tion on  the  liomination  of  Mr.  Harald 
Malmgren.  whose  position  was  created  by 
an  Executive  order.  On  the  contrary,  Mr. 
Malmgren  appears  to  be  well  qualified 
to  act  as  a  deputy  to  the  President's 
Special  Representatives  for  Trade  Nego- 
tiations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  as  in  executive 
session,  the  report  will  be  received. 


ADDITTONAL  COSPONSORS  OF  BILLS 
vn  JOINT  RESOLUTIONS 

•.   TSt     (WTTHDEAWAL) 

Ml  iRCY.  Mr.  President,  on  May  1, 
1972,  .ly  name  was  added  in  error  as 
a  cospon.sor  of  S  738,  a  bill  to  amend  the 
Immigration  and  Nationality  Act  with 
respect  to  the  waiver  of  certain  grounds 
for  exclusion  and  deportation. 


I  ask  unanimous  consent  that  I  l)e 
withdrawn  as  a  cosponsor  of  S.  738. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Stevenson).  Without  objec- 
tion, It  is  so  ordered. 

S.    3276 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Texas  (Mr.  Bentsen)  was 
added  as  a  cosponsor  of  S.  3276,  a  bill  to 
enable  wheat  producers,  processors,  and 
end-product  manufacturers  of  what 
foods  to  work  together  to  establish, 
finance,  and  administer  a  coordinated 
program  of  research,  educatlcm,  and  pro- 
motion to  maintain  and  expand  markets 
for  wheat  and  wheat  products  for  use  as 
human  foods  within  the  United  States. 

S.   34  10 

At  the  request  of  Mr.  Allott,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  3410,  a  bill  to 
revise  the  special  pay  structure  for  the 
military. 

S.  349S 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Tennessee  (Mr.  Brock >  and  the 
Senator  from  Kentucky  (Mr.  Cook)  were 
added  as  cosponsors  of  S.  3495.  a  bill  to 
provide  reimbursement  of  extraordinary 
transportation  expenses  incurred  by  cer- 
tain disabled  individuals  in  the  produc- 
tion of  their  income. 


NOTICE  OF  HEARING  ON  NOMINA- 
TION BEFORE  THE  COMMITTEE 
ON  BANKING,  HOUSING  AND 
URBAN    AFFAIRS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  distinguished  senior 
Senator  from  Alabama,  I  ask  unanimous 
consent  that  a  statement  prepared  by 
him  be  printed  in  the  Record  at  this 
point. 

The  PRESmmO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Statement  bt  Senator  Spaskman 

Mr.  President,  I  wish  to  announce  that  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs  will  hold  a  hearing  on  the  nomination 
of  Jeffrey  M.  Bucher,  of  California,  to  be  a 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

The  hearing  wUl  be  held  on  Friday,  May  12, 
1972,  and  will  commence  at  10  a.m.  In  room 
5302,  New  Senate  Office  Building.  Washing- 
ton, D.O. 


NOTICES  OP  HEARINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  distingiiished  senior 
Senator  from  Alabama  (Mr.  Sparkman). 
I  ask  unanimous  consent  that  two  state- 
ments prepared  by  him  be  printed  in  the 
Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statements  by  Senatob  Sparkman 
Mr.  P»resldent,  I  wish  to  announce  that 
the  Committee  on  Banking,  Hoiislng  and 
Urban  Affairs  will  hold  a  hearing  on  the  bill, 
S.  2987,  to  authorize  the  Secretary  of  the 
Treasury  to  make  grants  to  Elsenhower  Col- 
lege, Seneca  Palls,  N.Y..  out  of  the  proceeds 
of  the  sale  of  minted  proof  dollar  coins  bear- 
ing the  likeness  of  the  late  President  of  the 
United  States,  Dwlght  D.  Elsenhower. 

The  hearing  will  be  held  on  Friday,  May  19, 
1972.  and  will  begin  at  10  a.m.  In  room  6320, 
New  Senate  Office  Building,  Washington,  D.C 


Persons  wishing  to  testify  or  to  submit 
written  statements  In  connection  with  tnls 
bUl  are  requested  to  contact  Mr.  Dudley  L. 
O'Neal,  Jr.,  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs,  room  5300.  New  Senate 
Office  BuUdlng,  Washington,  DC.  20510; 
telephone  225-7391. 

Mr.  President,  I  wish  to  emnounce  that  the 
(Committee  on  Banking,  Housing  and  Urban 
Affairs  win  hold  hearings  on  the  following 
bills : 

S.  1015,  to  establish  an  Elnvlronmental 
Financing  Authority  to  assist  In  the  financ- 
ing of  waste  treatment  of  facilities; 

S.  1699.  to  establish  a  National  Environ- 
mental Bank,  to  authorize  the  issuance  of 
U.S.  Environmental  Savings  Bonds,  and  to 
establish  an  Environmental  Trust  Fund; 

S.  3001,  to  establish  a  Federal  Financing 
Bank,  to  provide  for  coordinated  and  more 
efficient  financing  of  Federal  and  federally 
assisted  borrowings  from  the  public;  and 

S.  3215,  to  expand  the  market  for  municipal 
securities. 

The  hearings  will  be  held  on  Monday,  Tues- 
day. Wednesday  and  Thursday,  May  15,  16,  17 
and  18,  and  will  begin  at  10  A.M.  each  day 
m  Room  5302  New  Senate  Office  Building. 

Persons  wishing  to  testify  or  to  submit 
written  statements  In  connection  with  these 
bills  are  requested  to  contact  Mr.  Dudley 
L.  O'Neal,  Jr.,  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs,  Room  5300  New  Senate 
Office  Building,  Washington.  D.C.  20510; 
telephone  225-7391 . 


ANNOUNCEMENT  OF  PUBLIC  HEAR- 
INGS ON  THE  RIVER  AND  HARBOR 
AND  FLOOD  CONTROL  ACT  OF  1972 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  request  of  the  distinguished  Chair- 
man of  the  Subcommittee  on  Flood  Con- 
trol. Rivers  and  Harbors,  of  the  Commit- 
tee on  Public  Works  <Mr.  Jordan  of 
North  Carolina),  I  ask  unanimous  con- 
sent that  a  statement  relating  to  public 
hearings  on  the  1972  river  and  harbor 
bill,  be  printed  at  this  place  in  the  Rec- 
ord. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Statement  or  Senator  Jordan 

I  wish  to  announce  for  the  Information  of 
the  Senate  and  the  public,  that  open  hear- 
ings have  been  scheduled  by  the  Subcommit- 
tee on  Flood  Control,  Rivers  and  Harbors,  of 
which  I  am  Chairman,  commencing  at  10:00 
a.m.  on  Friday,  May  12,  1972.  Hearings  will 
continue  on  May  15,  16.  17,  19,  22,  23,  and  24. 
Also,  on  June  7,  8,  9,  13.  14  and  15.  All  hear- 
ings wUl  begin  at  10:00  a.m.,  and  will  be 
held  In  Room  4200,  New  Senate  Office  Bmid- 
Ing. 

On  Friday,  May  12.  the  Subcommittee  will 
be  privileged  to  hear  from  the  Chief  of  En- 
gineers, Lt.  General  Frederick  J.  Clarke,  who 
will  review  the  civil  works  program.  Members 
of  the  Committee,  the  Ck>ngress,  and  the 
public  are  urged  to  attend  the  opening  ses- 
sion to  hear  General  Clarke  on  Important  wa- 
ter resource  matters  facing  the  Corps  of 
Engineers  and  the  Nation. 

Other  days  scheduled  by  the  Subcommit- 
tee will  be  devoted  to  receiving  the  recom- 
mendations of  the  Corps  of  Engineers  on  a 
number  of  water  resource  projects  and  policy 
matters.  The  views  of  Members  of  Congress, 
State  and  Federal  agencies,  environmental 
and  water  resource  groups,  and  Interested 
and  concerned  Individuals  will  also  be  heard 
during  the  course  of  these  hearings. 

Any  person  or  organization  desiring  to  pre- 
sent testimony  or  file  a  statement  for  the  rec- 
ord relating  to  proposed  water  resource  proj- 
ects or  matters,  should  contact  Mr.  Joseph 
F.  Van  Vladrlcken,  Professional  Staff  Mem- 
ber, telephone:  area  code  302-226-«176. 
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NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  ROBERT  C.  B^TiD.  Mr.  President, 
on  behalf  of  the  distinguished  senior 
Senator  from  Mississippi  (Mr.  Eastland  > , 
the  following  nomination  has  been  re- 
ferred to  and  is  now  pending  before  the 
Committee  on  the  Judiciarj' : 

Thomas  A.  Grace,  Jr.,  of  Louisiana, 
to  be  U.S.  marshal,  middle  district  of 
Louisiana,  for  the  term  of  4  years;  new 
position  created  by  Public  Law  92-208. 
approved  December  18,  1971. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Friday,  May  12,  1972  any  rep- 
resentations or  objections  they  may  wish 
to  present  concerning  the  above  nomi- 
nation, with  a  further  statement  wheth- 
er it  Is  their  Intention  to  appear  at  any 
hearing  which  may  be  scheduled. 


ADDITIONAL  STATEMENTS 


DON'T  TURN  YOUR  BACK  ON  THE 
FLAG 

Mr.    HANSEN.    Mr.    Piesident,    Gen. 
Daniel  James  Is  a  very  wise  man. 
One  of  the  things  he  has  said  is : 
The  power  of  excellence  Is  overwhelming. 

Another  thing  he  has  said  Is : 

Don't  ever,  no  matter  what  the  provocation 
or  the  Invitation,  turn  your  back  on  your 
God  or  your  country  or  that  flag. 

That.  Mr.  President,  is  what  I  believe, 
and  it  is  what  a  majority  of  our  Ameri- 
can citizens  believe  In,  regardless  of  their 
skin  color. 

The  capital  city  of  my  State,  Cheyenne, 
has  had  a  recent  incident  involving  the 
refusal  of  a  few  students  at  one  of  the 
high  schools  to  join  in  the  pledge  of  al- 
legiance. 

James  Flinchum,  managing  editor  of 
the  Wyoming  State  Tribune,  Cheyenne, 
has  commented  on  this  editorially  and 
quoted  General  Daniel's  recent  speech 
to  the  National  Association  of  Second- 
ary School  Principals. 

The  editorial — and  General  Daniel's 
remarks — make  such  good  sense  that  I 
want  to  share  them  with  the  Senate.  I 
ask  unanimous  consent  that  the  April 
29,  1972,  Wyoming  State  Tribune  edito- 
rial be  printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Don't  Turn  Yottb  Back  on  the  Flag 

In  connection  with  the  flag  Incident  at 
Central  High  School  here,  In  which  seven 
black  students  first  were  suspended,  and 
later  a  total  of  121  students  black  and  white 
were  excused  from  the  pledge  of  allegiance 
ceremonies  at  an  Army  Band  concert,  a  local 
reader  has  sent  us  some  excerpts  from  a 
sjjeech  by  Daniel  James  to  the  Natlonstl  As- 
sociation of  Secondary  School  Principals  at 
Anaheim,  Calif.,  on  March  18. 

James  Is  a  brigadier-general  In  the  Air 
Force  cvirrently  assigned  as  deputy  assistant 
secretary  of  defense  for  public  affairs 

He  also  is  a  black  While  the  remarks  of 
General  James,  a  distlng-ulshed  A'r  Force 
combat  leader  In  Vietnam,  were  directed  to 
black  youth,  we  think  they  are  particularly 


l:isplrlng  for  all  people  of  whatever  age,  color 
or  national  origin. 

Said  General  James: 

"My  young  life  was  filled  with  orders,  ad- 
vice ai.d  eiicuuragement.  I  was  told  to  elim- 
inate one  by  one  ail  the  reasons  some  bigot 
might  say  I  was  not  capable  of  standing  be- 
side him  or  deserving  of  equal  opp>ortunlty. 

"If  he  says  you  are  dirty,  make  sure  you 
are  clean.  If  he  says  you  steal,  make  sure  you 
don't.  If  he  says  you  are  dumb,  make  sure 
you  learn.  If  he  says  you  are  scared,  make 
sure  you  are  brave,  my  son. 

"And  If  there  ever  comes  a  time  to  fight 
for  your  country,  don't  you  run  away  and 
hide.  And  don't  you  ever,  no  matter  what  the 
provocation  or  the  Invitation,  turn  your  back 
on  your  God  or  your  country  or  that  flag. 

"Remember,  they  said,  you  are  not  Afri- 
can. You  are  an  American  and  this  is  your 
land.  Many  of  those  who  vrill  suggest  you  go 
back  to  Africa  cannot  trace  their  ancestors 
In  this  country  as  far  back  as  you  can  trace 
yours. 

"This  is  your  nation  and  don't  you  get  so 
busy  practicing  your  right  to  dissent  that 
you  forget  your  responsibility  to  contribute. 
If  she  has  Uls  you  hold  her  hand  until  she 
Is  well  and  then  work  for  constructive  change 
within  the  system. 

"Let  your  own  contribution  to  the  prob- 
lems of  your  race  be  a  by-product  of  your 
achievement  In  your  chosen  field.  You  will 
prosper  In  proportion  to  your  contribution  to 
the  Nation. 

"Remember  that  with  the  heritage  of  be- 
ing an  American  goes  the  responsibility  for 
developing  that  heritage  and  passing  It  on 
to  your  kids  In  better  shape  than  you  got  It. 

"Don't  stop  to  argue  with  the  Ignoramus 
on  the  street  who  calls  you  nigger.  You  don't 
have  time.  Press  on.  Perform.  Perform.  Excel. 
Excel. 

"And  when  you  drive  back  by  in  the 
limousine  of  success,  that  Ignoramus  will 
still  be  standing  there  on  the  corner  wrapped 
in  his  hate.  The  power  of  excellence  Is  over- 
whelming. It  Is  always  In  demand  and  no- 
body cares  about  Its  color." 


NOMINATION       OF       RICHARD       G. 
KLEINDIENST   TO   BE   ATTORNEY 

GENER.^L 

Mr.  BEALL.  Mr.  President,  the  posi- 
tion of  Attorney  General  of  the  United 
States  has  been  filled  by  Richard  G. 
Kleindienst  in  an  acting  capacity  for 
many  weeks.  Although  his  nomination 
had  previously  be-en  approved  by  the 
Judiciary  Committee.  Mr.  Kleindienst 
requested  a  reopening  of  the  hearings 
in  order  to  remove  any  doubt  as  to  the 
propriety  of  his  actions  in  the  Antitrust 
Division's  handling  of  the  ITT  merger 
cases. 

While  the  subsequent  hearings  turned 
into  a  political  circus,  they  have  clearly 
shown  that  Richard  Kleindienst's  ac- 
tions have  been  entirely  proper,  and  as 
a  result  the  Judiciary  Committee  has 
recommended  that  the  Senate  act  fa- 
vorably on  his  nomination  to  be  Attorney 
General  of  the  United  States. 

Mr  President,  the  time  ha.s  now  come 
for  Members  of  the  Senate  to  put  this 
matter  behind  us  by  proceeding  to  con- 
firm the  nomination  of  Mr.  Kleindienst. 
In  his  service  a?  Deputy  Attorney  Gen- 
eral of  the  United  States,  he  has  dem- 
onstrated the  ability,  character,  and  ca- 
pacity to  be  Attorney  General  of  the 
United  States  Even  those  who  differ 
with  him  philosophically  have  found  no 
basis  for  questioning  his  legal  ability  or 


the  fairness  with  which  he  has  carried 
out  the  responsibilities  of  his  oflBce. 

Mr.  President,  Richard  G.  Kleindienst 
possesses  the  attributes  neca^^sary  to  be 
a  fine  Attorney  General  To  delay  his 
nomination  further  would  be  an  injus- 
tice to  the  nominee  and  to  the  Depart- 
ment which  he  will  head.  I  intend  to  vote 
in  favor  of  his  nomination,  and  I  hope 
that  the  Senate  will  proceed  to  consider 
this  matter  as  soon  as  possible. 


NATIONAL  ARBOR  DAY 

Mr.  WILLL\MS.  Mr,  President,  I  am 
greatly  pleased  that  Friday,  April  28, 
1972.  was  observed  as  National  Arbor 
Day.  For  Friday  was  the  100th  anniver- 
sary of  the  first  observance  of  Arbor  Day, 
held  in  the  State  of  Nebraska. 

In  1872,  because  of  a  great  shortage 
of  trees  In  Nebraska,  J.  Sterling  Morton, 
the  foimder  of  Arbor  Day,  Initiated  a 
Statewide  tree-planting  contest,  calling 
for  each  citizen  to  plant  as  many  trees 
as  possible  in  1  day.  Mr.  Morton's 
program  was  so  successful  that  many 
other  States  soon  adopted  this  activity. 
As  a  result,  thousands  of  trees  were 
planted  by  various  groups  throughout  the 
coimtry. 

The  observance  of  Arbor  Day  100  years 
ago  was  a  positive  step  toward  improving 
and  preserving  our  ecology.  I  believe  that 
this  work  is  well  summed  up  in  an  ar- 
ticle entitled  "Arbor  Day— The  First  100 
Years,"  written  by  Mr.  Harry  Banker,  of 
West  Orange,  N.J.  Mr.  Banker  referred 
to  this  observance  as  "probably  the 
granddaddy  of  our  country's  conserva- 
tion movements." 

But  even  the  most  determined  efforts 
of  those  early  environmentalists  were 
little  match  for  the  inexorable  march  of 
what  we  often  refer  to  as  progress. 

Borrowing  again  from  Mr.  Banker's 
article,  I  would  like  to  emphasize  the 
value  of  our  trees. 

Every  person  on  this  earth  needs  78 
trees  to  absorb  the  carbon  dioxide  we 
exhale,  and  to  produce  the  oxygen  we 
inhale. 

Approximately  20  trees  are  required  to 
offset  the  effect  of  the  average  commuter 
who  drives  his  car  to  work. 

More  than  100,000  trees  are  needed  to 
cancel  the  atmospheric  pollution  of  one 
commercial  jetliner  traveling  round- 
trip  between  New  York  and  Los  Angeles. 

But,  despite  this  obvious  need,  we  in 
this  country,  have  steadily  reduced  our 
green  space.  Astoundingly,  we  pave  over 
some  1  million  acres  of  greenery  every 
year. 

For  this  reason,  the  observance  of  Na- 
tional Arbor  Day  is  of  significant  impor- 
tance and  should  be  appropriately  ac- 
knowledged by  all  those  dedicated  to  pre- 
serving our  natural  resources  and  in  pro- 
tecting our  trees  and  forests. 

Mr.  President,  on  Friday  the  Interna- 
tional Shade  Tree  Conference  com- 
memorated the  100th  anniversary  oi  \r- 
bor  Day  by  planting  a  tree  on  the 
grounds  of  the  Capitol.  I  had  the  honor 
of  accepting  this  tree  on  behalf  of  the 
President  and  the  Members  of  Congress. 
It  was.  Indeed,  my  privilege  to  offer  my 
contribution  to  National  Arbor  Day. 
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R:.  MANIA  S  DAY  OP  INDEPENDENCE 

M,  MlUE    Mr.    President,   the 

10th  .  1  Jk    y  has  long  been  a  day  of  proud 
celebraUon  for  the  people  of  Rumania. 

On  May  10.  1866.  Charles,  Prince  of 
Hohenzollem-Slgmarlngen  and  scion  of 
the  southern  and  Catholic  branch  of  the 
Prussian  royal  family,  was  proclaimed 
the  Prince  of  Rumania  in  Bucharest. 
This  momentous  occasion  ended  years  of 
internal  rivalry  and  strife  and  finally 
brought  political  tranquility  to  the  Ru- 
manian State. 

On  May  10.  1877,  11  years  later,  the 
Piinciality  of  Rumania,  in  alliance  with 
Russia,  defeated  the  Turkish  Sultan  dur- 
ing the  Russo-Turklsh  War  and  pro- 
claimed her  independence  from  the  old 
Ottoman  Empire.  This  was  perhaps  the 
greatest  moment  in  Rumanian  history, 
for  as  a  result  of  the  Congress  of  Berlin 
the  following  year,  the  nations  of  Eu- 
rope Eicknowledged  the  existence  of  a  free 
and  independent  Principality  of  Ru- 
mania. 

Four  years  later,  on  May  10,  1881.  the 
Principality  was  elevated  to  the  Kingdom 
of  Rumania  when  Charles  I  was  crowned 
King.  From  that  point  forward,  Ru- 
mania became  a  factor  in  the  ever  deli- 
cate European  balance  of  power,  and  her 
prosperity  grew  rapidly  over  the  next  six 
decades. 

This  has  been  the  history  and  great 
achievement  of  Rumania,  and  the  10th 
of  May  has  symbolized  these  moments  of 
progress  and  victory.  Today,  however,  the 
10th  of  May  receives  no  official  recogni- 
tion or  celebration  within  the  Commu- 
nist-rim nation  of  Rumania,  and  those 
who  cherish  freedom  must  restrain  their 
joy.  Freedom  Is  stifled  in  this  country, 
now  behind  the  Iron  Curtain. 

Yet  those  of  us  fortunate  enough  to 
live  in  the  free  world  can  recall  the  days 
of  Rumania's  independence.  In  our 
hearts  we  celebrate  the  spirit  of  that  in- 
dependence. 


PROLIFERATION   OP   GENERALS   IN 
THE  ARMED  SERVICES 

Mr.  GOLDWATER.  Mr.  President.  It 
seems  that  we  have  heard  so  many  com- 
plaints about  the  so-called  military  in- 
dustrial complex,  the  Department  of 
Defense,  and  the  man  in  uniform  that 
many  Senators  have  completely  lost  their 
perspective  on  some  vital  military  ques- 
tions. 

For  example,  it  has  been  the  belief  for 
some  years  now  that  the  defense  estab- 
lishment of  the  United  States  was  top- 
heavy  in  Its  number  of  generals  and  ad- 
mirals. Even  this  year.  In  a  report  on 
the  1972  defense  appropriations  bill,  the 
House  Committee  on  Appropriations  crit- 
icized what  it  called  the  "proliferation  of 
generals  and  colonels  in  the  armed  serv- 
ices." It  pointed  out  that  the  United 
States  had  190  more  generals  and  ad- 
mirals today  than  it  had  at  the  height  of 
the  Korean  war,  and  It  then  directed  the 
Secretary  of  Defense  to  review  the  of- 
ficer requirements  of  each  of  the  services. 

Mr.  President,  it  is  perhaps  significant 
that  it  took  an  outside  organization,  the 
Army  and  Navy  Journal,  Inc..  to  conduct 
a  study  showing  that  the  United  States 


is — to  use  the  Journal's  exact  wording — 
"badly  out-generaled  by  its  NATO  allies 
and  other  foreign  nations."  Their  study 
showed  that  the  United  States  has  54 
generals  and  admirals  for  every  100,000 
active  duty  servicemen.  By  comparison, 
the  Army  and  Navy  Journal's  report 
showed  little  Denmark  had  55  top  rank- 
ing ofBcers  per  100.000  servicemen;  the 
Philippines  65.  France  74,  Spain  107, 
Greece  108,  Canada  128,  South  Africa 
145,  the  United  Kingdom  186,  Austria 
188,  Finland  237,  Sweden  373. 

Mr.  President,  because  of  the  impor- 
tant light  this  article  of  the  Army  and 
Navy  Journal  sheds  on  an  important 
aspect  of  our  defense  system,  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Generals  Arb  Badlt  Otttnumbeiied 
The  United  States  Is  badly  out-generaled 
by  Its  NATO  allies  and  other  foreign  nations. 
The  "general/admiral  gap"  shows  up  vividly 
In  a   Journal  survey  just  completed. 

For  years,  some  members  of  Congress  have 
made  headlines  carping  about  the  "prolifera- 
tion" of  generals  and  admirals  in  our  armed 
services.  But  a  Journal  survey  of  military 
rank  structure  world-wide  shows  that  Amer- 
ican generals  and  admirals  are  badly  out- 
outnumbered — two-and-a-half  to  one,  on  the 
average,  among  fourteen  countries  which 
provided  enough  data  for  a  meaningful  com- 
parison of  flag  and  general  officers  as  a  per- 
cent of  active  duty  strengths. 

For  every  100,000  Servicemen  on  active 
duty,  the  VS.  has  54  generals  and  admirals: 
Sweden,  by  comparison,  has  373 — almost  sev- 
en times  as  many.  Finland  out-stars  us  by 
over  four-to-one.  Great  Britain  and  Austria 
have  close  to  S'i  times  the  U.S.  average.  Can- 
ada and  South  Africa  outnumber  us  2  Vi -to- 
one,  Greece  and  Spain  two-to-one.  Even 
Denmark  out-stars  the  U.S.  top  brass,  if 
only  by  two  percent.  Only  one  of  all  the  na- 
tions surveyed,  West  Germany,  shows  fewer 
generals  and  flag  officers  per  100,000  Service- 
men than  the  United  States — 47  for  the  Fed- 
eral Republic  of  Germany,  about  87  percent 
of  the  U.S.  flg'JU*.  54. 

Incidentally,  the  high  ratio  of  generals  to 
Servicemen  obviously  doesn't  breed  wars. 
Sweden,  which  has  the  most  generals  in  re- 
lation to  the  size  of  its  armed  forces,  has 
not  been  involved  In  a  major  war  since  1814. 
At  that  time,  a  former  FVench  Marshal  who 
was  also  Crown  Prince,  Marshal  Bemadotte, 
led  the  Swedish  forces  to  victory  against 
Napoleon  and  Denmark,  and  later  became 
King  Charles  Johann  XIV. 

An  earlier  Journal  survey  showed  that 
what  Congress  refers  to  as  the  "proliferation 
of  top  ranking  officers"  is  small  potatoes  by 
at  least  one  other  significant  criteria,  the 
U.S.  Civil  Service  structure.  Civil  Service 
executive  suites  are  manned  by  more  than 
four  times  as  many  "supergrades" — GS-l6s, 
-17s,  and  -18s  equivalent  to  genera]  and 
flag  rank — as  are  military  headquarters  (Au- 
gust Journal,  "Stars  vs.  Supergrades:  Who's 
Ahead?").  At  a  time  late  in  1970  when  mili- 
tary strength  totaled  11%  more  than  ClvU 
Service  ranks  (2.87  vs.  2.57-mllllon) ,  there 
were  5.536  GS-16s.  -17s,  and  -188  on  the 
U.S.  payroll,  compared  with  only  1,330  gen- 
erals and  flag  officers. 

The  Civil  Service  figure  excluded  543 
scientific  and  technical  experts  In  the  De- 
partment of  Defense  alone  who  are  paid 
equivalent  supergrade  salaries  by  special  acts 
of  Congress,  as  well  as  49  Presidential  ap- 
pointees in  the  $36.000-to-$60.000  bracket. 
Chief  of  Naval  Oi>eratlons  Admiral  Elmo 
Zumwal;    made    note    of    this    point    while 


testifying  before  the  House  Defense  Appro- 
priations Subcommittee  on  the  "prolifera- 
tion of  top  ranking  officers"  early  in  Febru- 
ary. 

The  Journal  survey  of  general  officer  versus 
active  duty  strengths  was  mailed  to  seventy 
foreign  countries  beginning  last  December. 
About  half  of  the  nations  replied,  but  many 
of  them  with  data  too  sparse  to  permit  a 
meaningful  comparison.  The  Soviet  Union 
refused  to  provide  any  data,  as  did  other 
Warsaw  Pact  countries. 

Italy  also  declined  to  re^ond.  A  recent 
story  In  the  Philadelphia  Inquirer,  however, 
said  that  Italy  has  more  generals  and  ad- 
mirals than  all  of  Latin  America  (with  under 
1.000)  and  Africa  (about  200)  combined.  Ac- 
cording to  the  Inquirer,  the  Italian  Army  has 
"roughly  1.200  generals  to  command  295,000 
troops  and  76.000  carablnleri  ( national  police 
under  military  command).  This  is  one  gen- 
eral per  309  men.  In  the  Italian  Navy,  there 
are  more  admirals  (number  not  given)  than 
ships,  submarines,  and  all  other  sea  craft 
combined.  The  Air  Force  has  228  generals  and 
425  planes." 

Spain,  in  contrast,  was  anxious  to  set  the 
record  straight.  Data  provided  to  The  Journal 
show  310  general  and  flag  officers  against  a 
total  active  duty  strength  of  289,098,  or  one 
"general"  for  every  933  Servicemen.  This  is 
about  one-fourth  the  figure  quoted  by  the 
Chicago  Tribune  late  last  year  in  an  article 
which  claimed  that  "Spain  has  more  than 
1.200  generals  and  admirals,  about  as  large 
a  group  as  the  country's  college  professors." 

Norway  provided  detailed  active  duty 
strengths,  but  said  "General  and  flag  officers: 
at  present  no  available  flg:\ires  free  to  the 
public."  Israel  declined  as  well :  "We  are 
sorry  we  cannot  answer  your  other  questions 
because  of  disclosure  policy." 


OXFAM  AMERICA 

Mr.  ALLOTT.  Mr.  President,  I  have 
recently  received  an  impressive  packet  of 
Information  entitled  "Anatomy  of  Oxf am 
America."  This  packet  was  sent  to  me  by 
Oxfam  America,  Inc.,  our  branch  of  the 
distinguished  Oxford  Famine  Relief 
Committee  of  the  United  Kingdom. 

Oxfam  America  is  operating  in  the  tra- 
dition of  the  parent  organization,  which 
was  founded  in  1942  to  help  World  War 
n  refugees.  The  principal  current  con- 
cern of  Oxfam  America  is  called  "Oxfam 
Recognizes  Bangladesh."  The  purpose  of 
this  campaign  is  to  supplement  the  $6.5 
million  in  cash  and  kind  already  raised 
for  Bangladesh  by  Oxfam  organizations 
around  the  world. 

The  campaign,  which  enjoys  wide- 
spread support,  especially  among  young 
Americans,  is  sure  to  be  a  success  and  a 
credit  to  all  those  who  support  it.  I 
commend  Oxfam  America  for  its  noble 
work  in  bringing  Idealism  to  bear  on  the 
miseries  of  mankind. 


DEATH  OF  WILLIAM  MAKER,  FOR- 
MER ASSISTANT  SERGEANT  AT 
ARMS 

Mr.  JACKSON.  Mr.  President,  my 
longtime  friend  Bill  Maher,  who  served 
the  Senate  for  15  years  as  an  Assistant 
Sergeant  at  Arms,  passed  away  on  April 
29,  1972. 

Bill  and  I  shared  the  same  hometown, 
Everett.  Wash.  He  was  bom  in  New 
Castle.  New  Brunswick,  but  lived  in 
Everett  almost  all  his  adult  life.  He  was 
for  many  years  active  in  the  labor  move- 
ment, serving  as  a  vice  president  of  the 
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Washington  State  American  Federation 
of  Labor.  He  also  contributed  his  time 
and  talents  to  Democratic  Party  afTairs 
and  public  ser\Tce  in  his  hometown. 

When  Bill  reached  65,  he  was  not  ready 
to  retire,  so  he  came  to  Washington,  D.C., 
to  serve  the  Senate  until  his  retirement 
in  1970  at  the  age  of  81 

Bill  Maher  was  a  good  friend  and  help- 
ful colleague  who  will  be  missed  by  all 
who  knew  him  during  his  long  and  active 
life. 


EMPLOYMENT  AT  KITTERY-PORTS- 
MOUTH  NAVAL  SHIPYARD 

Mrs.  SMITH.  Mr.  President,  yesterday 
my  office  received  a  letter  from  the  ex- 
ecutive director  of  the  Maine  Repubhcan 
State  Committee  in  which  he  reported 
rumors  in  Maine  that  "massive  layoffs  are 
due  in  the  fall"  at  the  Kittery-Ports- 
mouth  Naval  Shipyard  and  asked  my  of- 
fice to  investigate  the  matter. 

Inquiry  was  then  made  Immediately  to 
the  Department  of  the  Navy  as  to 
whether  there  was  any  trutli  in  such 
rumors.  A  check  was  made  by  the  Navy 
Department  and  on  oral  report  was  made 
in  which  an  unequivocal  refutation  of 
such  rumors  was  made.  The  Navy  stated 
that  there  was  absolutely  no  basis  for 
such  rumors  and  that  no  layoffs  were 
planned  or  scheduled  in  the  fall  or  at  any 
future  time. 

It  was  only  a  week  ago  on  April  27, 
1972,  that  I  disclosed  the  letter  of  the 
Secretary  of  the  Navy  of  April  21,  1972, 
to  me,  stating  that  the  current  schedule 
being  developed  at  the  Kittery-Ports- 
mouth  Naval  Shipyard  will  provide  a 
stable  workload  for  the  shipyard 
throughout  fiscal  year  1973. 

One  can  only  wonder  in  the  face  of 
these  assurances  where  and  how  these 
rumors  start  and  circulate  and  the  degree 
of  responsibility  of  those  who  do  start 
and  circulate  them.  As  In  most  cases,  in 
this  case  they  remain  anonymous.  Per- 
haps the  explanation  is  that  this  Is  the 
political  campaign  season  when  moti- 
vated rumors  run  riot. 


NOMINATION  OF  RICHARD  G. 
KLEINDIENST  TO  BE  ATTORNEY 
GENERAL 

Mr.  BENNETT.  Mr.  President,  the 
Committee  on  the  Judiciary  has  voted  for 
the  second  time  to  report  favorably  to  the 
Senate  the  nomination  of  Richard  G. 
Klelndienst,  and  the  committee  report 
confirms  the  intentions  of  the  majority 
of  the  committee  members. 

Now  that  the  final  actions  have  been 
taken  by  the  committee,  I  urge  the  Sen- 
ate to  begin  promptly  its  consideration 
of  the  nominee  for  Attorney  General.  The 
nomination  has  been  pending  long 
enough ;  the  Senate  should  get  on  with  its 
business. 

There  have  been  repeated  threats  by 
those  who  do  not  agree  wiUi  the  decision 
of  the  Judiciary  Committee  to  lead  a  pro- 
tracted floor  fight  to  defeat  the  nomina- 
tion, or  return  it  to  committee  for  further 
hearings.  I  find  it  difficult,  if  not  impos- 
sible, to  see  what  good  can  come  from 
such  tactics.  The  Judiciary  Committee 
has  conducted  extensive  hearings  on  the 


nomination,  and  nothing  which  came  out 
m  the  hearings  demonstrated  that  the 
nominee  had  behaved  di.shone.'^tly  or  dis- 
honorably in  connection  with  the  out-of- 
court  settlements  in  the  thn^e  ITT  anti- 
trust suits.  There  may  be  some  questions 
about  the  testimony  of  other  witnesses 
which  some  Members  of  this  body  may 
wish  to  pursue,  but  as  the  majority  of  the 
committee  has  indicated,  there  is  no  evi- 
dence of  any  wTongdoing  on  Mr.  Klein- 
dlenst's  part.  If  there  are  those  who  are 
not  satisfied  with  the  committee's  action 
regarding  the  entire  ITT  affair  and  all  of 
the  testimony  which  was  given  by  the 
various  witnesses,  then,  perhaps,  they 
may  wish  to  pursue  the  investigation  of 
ITT.  However,  the  nomination  of  Mr. 
Klelndienst  should  not  be  held  hostage  to 
their  desires  to  make  political  mileage  out 
of  the  ITT  case  now  that  the  Judiciary 
Committee  has  reported  the  nomination 
favorably. 

The  Constitution  gives  the  Senate  a 
voice  in  Presidential  appointments  by  de- 
clai'ing  that: 

The  President  shall  nominate  and  by  and 
with  the  Advice  and  Consent  of  the  Senate, 
shall  appoint. 

The  time  has  come  for  the  Senate  to 
act  on  this  nomination.  Those  who  wish 
to  make  a  pohtical  sideshow  out  of  the 
remnants  of  the  ITT  case  should  pursue 
their  activities  in  a  forum  removed  from 
the  consideration  of  this  nomination. 


THE  GENOCIDE  CONVENTION: 
AMERICA'S  SILENCE  ON  HUMAN 
RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently the  Minneapolis  Tribune  printed 
an  excellent  article  by  Morris  B.  Abram, 
former  United  States  representative  to 
the  United  Nations  Commission  on  Hu- 
man Rights.  As  a  distinguished  civil 
libertarian,  scholar  and  educator,  Mr. 
Abram  has  perceptively  described  Amer- 
ica's changing  attitude  toward  violence 
and  oppression  in  the  world  community. 
While  once  the  United  States  imhesitant- 
ly  upheld  the  rights  of  all  men  to  life  and 
liberty,  now  our  voice  for  peace  and 
freedom  has  grown  nearly  inaudible. 

Mr.  Abram's  piece  notes  that  the  time 
has  come  for  America  to  reaffirm  her 
commitment  to  humanitarian  principles 
and  to  stand  by  those  international 
treaties  which  serve  to  protect  those  basic 
rights.  One  of  those  treaties  which  the 
U.S.  Government  should  immediately  en- 
dorse is  the  International  Treaty  for  the 
Prevention  and  Punishment  of  Genocide. 
Mr.  President,  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Minneapolis  Tribune,  Jan.  4,  1972 J 

America's  Mute  Conscience 

(By  Morris  B.  Abram) 

New  York. — The  outrages  perpetrated  In 
South  Asia  should  be  seen  In  the  perspective 
of  other  horrors  of  this  century  and  the 
failure  of  a  succession  of  American  presi- 
dents even  to  raise  an  official  voice  in  pro- 
test. 

As  the  18th  century  was  one  of  enlighten- 
ment and  the  19th  one  of  industrial  forma- 
tion, the  20th  may  all  too  appropriately  be 
characterized   as   the   century   of   massacre. 


Beginning  with  the  pogroms  In  Russia 
and  the  genocide  of  the  Armenians,  the  cen- 
tury has  witnessed  the  killings  and  deporta- 
tions of  World  War  I.  the  Stalin  ravages  of 
the  Kulaks,  the  Japanese  pUlage  of  China 
and  the  unparalled  massacres  bv  HlUer. 

Post-World  War  II  history  has  been  but 
little  better.  The  British  reUrement  from 
India  was  the  occasion  for  slaughter.  The 
Indonesian  revolution  in  the  19606  was 
accompanied  by  at  least  a  half-miUlon  deaths 
inflicted  by  the  most  unspeakable  means. 

Less  than  three  years  ago,  the  Ibos  were 
decimated  by  sword,  gun  and  nooee.  Now, 
again,  the  Indian  subcontinent  is  wracked 
with  death,  and  American  policy  has  suc- 
ceeded In  alienating  all  sides.  Nor  can  we  find 
solace  in  a  position  which,  however  lonely, 
is  at  least  moral. 

There  was  a  time  when  America's  voice  was 
heard,  loud  and  clear,  in  the  name  of  hu- 
manity and  against  tyranny.  In  1851,  an 
American  man-of-war  rescued  Kossuth,  a 
Hungarian  freedom  fighter,  and  the  American 
people  gave  him  a  tumultuous  reception 
when  he  visited  this  country. 

Post- World  War  II  history  has  been  but  lit- 
tle better.  The  BriUsh  retirement  from  In- 
dia was  the  occasion  for  slaughter.  The  In- 
donesian revoluUon  in  the  1960s  was  ac- 
companied by  at  least  a  half-mUlion  deaths 
But  the  voice  of  our  conscience  has  now 
too  long  been  mute.  Not  once  did  we  express 
our  horror  and  disgust  at  the  slaughter  In 
Indonesia  In  any  world  forum.  Nor  have  we 
raised  a  peep  against  the  barbarities  of  our 
Junta  allies  In  Greece. 

Quite  the  contrary;  when  a  subcommisslon 
of  the  United  Nations  Commission  on  Hu- 
man Rights  asked  in  1968  merely  for  a  study 
of  "some  particularly  glaring  examples  of 
.  .  .  consistent  patterns  of  violation  of  hu- 
man rights"  in  Greece  and  Haiti,  I,  as  the 
then  U.S.  representative  to  the  ccwnmlssion, 
was  required  to  withdraw  even  a  mild  res- 
olution to  look  Into  the  matter  because  of 
heavy  pressure  from  our  NATO  ally. 

America  pays  lip  service  to  the  principles 
of  human  rights  set  forth  In  the  Charter 
and  In  innumerable  United  Nations  declara- 
tions and  covenants.  But  like  others,  we 
have  grown  accustomed  to  reining  in  our  im- 
pulses where  a  narrow  self-interest  seems  to 
dictate  another  course. 

The  executive  has  grown  so  callous  that 
It  was  left  for  the  House  of  Representatives, 
first  through  Its  Foreign  Affairs  Committee 
and  then  by  House  vote,  to  take  the  lead  in 
proposing  to  deny  mlUtary  aid  to  the  des- 
potic governments  of  Pakistan  and  Greece. 
While  the  President  has  authorized  emer- 
gency relief  for  the  Bengali  victims,  this 
frugal  Care  package  wlU  not  stop  the  terror 
or  make  clear  our  moral  position  on  the  mat- 
ter. 

No  sute  can  lead  in  the  development  of 
human  rights  until  It  puts  principle  above 
expediency  and  Is  willing  to  have  the  stand- 
ard applied  to  Its  own  conduct.  It  Is  time 
that  the  United  States  makes  International 
human  rights  a  priority  of  foreign-policy  con- 
sideration; that  we  announce  that  we  shall 
call  all  shots  as  we  see  them  against  friend 
and  foe  alike. 

Such  a  policy  could  not  mean  that  we 
scrap  alliances.  An  honest  adherence  to  the 
spirit  of  our  democratic  heritage  mandates 
an  uncompromising  respect  for  freedom  and 
human  life.  When  our  friends  commit  gross 
violations  of  human  rights,  we  must  do  the 
unusual  of  condemning  and  marshaling 
world  opinion  against  these  acts.  And  we 
should  invite  every  other  state  to  do  the  same 
when  we  are  at  fault. 

In  the  United  Nations  particularly,  we 
must  resist  the  temptation  to  tailor  our  at- 
titudes toward  human  rights  In  other  na- 
tions to  conform  with  foreign  policy  toward 
those  nations.  For  as  we  exempt  our  allies 
and  satelllt«s  and  limit  criticism  to  our  foes 
as  we  now  do,  we  can  hardly  object  when 
others  follow  our  bad  example. 
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What  I  propose  would  be  new  In  recent 
history,  but  will  help  refurbish  a  badly 
tarnished  American  Image.  It  might  even 
make  more  practical  sense  than  the  current 
mispractlce  of  realpoli'ik 


CHANCELLOR  BRANDT'S 
OSTPOLITIK 

Mr.  CURTIS.  Mr.  President,  Secretary 
of  State  Rogers  will  be  in  West  Germany 
this  weekend  on  the  first  stop  of  his 
overseas  trip. 

I  well  realize  that  it  is  not  the  Secre- 
tary's intention,  nor  that  of  the  admin- 
istration, that  this  visit  should  in  any 
way  be  taken  as  expressing  oflQcial  or 
even  tacit  support  of  either  side  in  the 
current  West  Grerman  government  crisis. 
Nevertheless,  it  has  come  to  my  atten- 
tion that,  whether  intended  or  not,  the 
Secretary's  visit  is  being  construed  as  an 
expression  of  support  for  the  Brandt 
government. 

It  is  only  natural  that  Chancellor 
Brandt,  now  that  his  coalition  govern- 
ment is  on  the  verge  of  collapse,  would 
take  every  opportunity  to  wrap  his  pol- 
icies in  the  cloak  of  U.S.  support  and  to 
assure,  for  that  purpose,  that  the  Sec- 
retarj's  visit  is  so  construed. 

For  this  reason,  I  think  It  should  be 
made  absolutely  clear  that  the  United 
States  is  not  taking  sides  in  this  inter- 
nal crisis.  For  myself,  I  have  grave  reser- 
vations regarding  Chancellor  Brandt's 
Ostpolitik.  I  know  that  many  of  my  col- 
leagues share  those  reservations. 

At  a  time  when  the  Soviet  Union  is 
being  severely  criticized  for  meddling  in 
internal  German  affairs  and  attempting 
to  force  ratification  of  the  Moscow  and 
Warsaw  treaties  by  threats  of  renewed 
Cold  War,  we  in  this  country  should  cer- 
tainly be  most  circumspect  about  doing 
anything  which  could  be  construed  as 
meddling  on  our  part.  Much  of  the  criti- 
cism of  the  actions  of  the  Soviets  in  this 
matter  has  come  from  the  United  States. 
and  what  is  sauce  for  the  goose  is  sauce 
for  the  gander. 


LAMAR,  COLO  ,  DUDES  AND  DAMES 

Mr.  ALLOTT.  Mr.  President,  it  is  re- 
freshing these  days  to  read  of  wholesome 
youth  activities,  and  I  would  like  to  call 
the  attention  of  the  Senate  to  an  orga- 
nization in  my  hometownn  of  Lamar, 
Colo.,  known  as  the  Lamar  Dudes  and 
Dames.  This  cooperative  square  dance 
group  of  young  people  from  5  to  18  years 
of  age  has  been  cited  for  controlling 
juvenile  delinquency  and  for  contribut- 
ing mo'-e  than  $12,000  to  the  fight  against 
polio  and  other  diseases. 

Mrs.  J.  B.  Spencer  started  the  Dudes 
and  Dames  21  years  ago  with  a  group  of 
10  youngsters.  The  demand  for  member- 
ship grew  in  fantastic  numbers,  and  to- 
day there  are  600  children  from  Lamar 
and  from  surrounding  communities.  Mrs. 
Spencer  is  still  the  director  with  the  help 
of  her  husband.  John.  No  child  is  refused 
membership  because  of  lack  of  talent  or 
coordination.  The  Spencers  feel  that 
those  who  are  not  so  talented  as  others 
may  need  the  training  more  than  those 
who  do  have  the  talent.  The  Dudes  and 


Dames  have  been  featured  in  Look 
magazine  and  on  national  television.  So 
that  the  Senate  may  know  more  of  this 
unusual  group,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  recent 
article  about  the  group,  published  in  the 
Lamar  Tri -State  Daily  News. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom    the   Lamar    (Colo.)    Trl-State    Dally 
News,  Apr.  28.  1972] 

OoNE.  POB  This  Year.  Bdt  Nbveb  Fobootten — 
THE  Lamar  Ditoes  and  Dames 

Lamar,  Colo.,  a  town  of  approximately 
8.000  population,  claims  (and  so  far  the  claim 
has  gone  undisputed)  to  have  more  children 
(per  capita)  participating  In  a  recreational 
square  dance  program  than  any  other  town 
or  city  In  the  nation. 

This  recreational  organization  embracing 
youngsters  5  to  18  years  of  age  Is  known  as 
the  "Lamar  Dudes  and  Dames."  Originated 
In  1949  with  10  members,  the  group  has  grown 
to  600  members  and  available  meeting  time 
and  space  has  forced  the  sponsors  and  direc- 
tor to  limit  membership  to  the  600.  There  Is 
always  a  waiting  list  of  youngsters  anxious 
to  belong. 

Contrary  to  the  experiences  related  by 
many  leaders  In  other  areas  where  youth 
groups  formed,  flourished  for  a  short  time 
and  died  an  early  death,  the  Lamar  group 
has  never  experienced  a  lag  in  interest.  Their 
only  problem  has  been  to  find  enovigh  meet- 
ing time  to  include  all  who  wish  to  Join. 

Any  child  In  Lamar  is  eligible  to  belong — 
there  are  no  tryouts.  Instead,  each  child  Is 
encouraged  to  develop  his  own  best  level  of 
dancing. 

The  "Cloggers."  a  nationally  known  faction 
of  the  organization,  are  all  high  school  stu- 
dents and  are  much  In  demand  for  entertain- 
ing. Having  traveled  over  most  of  the  United 
States,  this  group  Is  known  for  a  very  fast 
clog  step  which  Is  done  as  they  execute  the 
Intricate  square  dance  figures,  usually  doing 
their  own  choreography.  The  exuberance  of 
these  youthful  dancers  and  the  unique  and 
fast  moving  routines  seem  to  delight  au- 
diences, wherever  they  appear. 

Included  in  their  major  appearances  was 
the  World's  Pair,  Seattle,  Wash.,  Ted  Mack 
Original  Amateur  Hour  on  CBS  TV,  the  Red 
Rocks  Theater  near  Denver,  Colo.,  and  Colo- 
rado State  Pair  dally  for  the  past  12  years, 
also  eight  National  Square  Dance  Conven- 
tions Including  Oklahoma  City,  San  Diego, 
St.  Louis,  Denver,  Des  Moines,  Detroit,  Miami, 
Beach  and  St.  Paul,  Long  Beach.  Indianap- 
olis, Philadelphia,  Louisville,  and  New  Or- 
leans. 

The  organization  In  1958  received  a  special 
citation  from  Oov.  Stephen  McNlchols  of 
Colorado  for  their  part  In  helping  to  control 
Juvenile  delinquency.  By  providing  whole- 
some recreation  for  the  young  people  of  the 
community  and  for  the  money  they  have 
raised  and  contributed  to  fight  polio,  cancer 
and  other  diseases.  In  the  past  12  years  this 
amount  is  $12,000. 

Each  year  the  entire  600  dancers  present 
a  revue  of  many  types  of  dancing  In  a  varied 
program  which  draws  an  audience  from  sev- 
eral states.  It  Is  presented  two  nights  In  order 
to  accoDMnodate  the  jjeople  who  wish  to  at- 
tend. 

Look  Magazine  representatives  photo- 
graphed the  entire  group  in  action  and  in- 
cluded this  unique  program  as  one  of  the 
reasons  for  naming  Lamar.  Colo.,  as  "All 
American  City"  In  1960. 

ORGANIZATION 

Each  set  has  a  "set  mother"  who  works  all 
year  for  her  group.  She  attends  classes  when 
her  set  meets,  calls  meetings  of  the  eight 
mothers  concerned  to  plan  the  costuming  for 


the  revue  and,  in  other  words,  she  acts  as 
committee  chairman  behind  the  set. 

ORDER     OF     PROMENADE 

Plrst  is  the  third  grade,  then  second,  then 
first  grade  set.  Next  in  line  are  the  fourth, 
fifth,  and  sixth  grade:  and  the  third  group 
is  made  up  of  seventh,  eighth  and  ninth 
grade  students  who  come  on  under  black- 
light,  a  spectacular  entrance. 

New  kindergarten  and  first  grade  dancers 
come  next  and  the  applause  Is  always 
tremendous  because  this  Is  called  the  Hokey 
Pokey  group. 

Blackllght  comes  on  for  the  sophomores 
and  the  magic  of  the  dancers  Is  made  a  little 
more  elusive. 

Then  to  the  music  of  "What  Can  I  Do  for 
My  Country"  come  the  Juniors  and  seniors, 
strutting  out.  then  doing  a  most  fantastic 
clog,  fast-paced,  perfectly  timed,  beautiful- 
ly choreographed. 

Leaders  of  this  promenade  are  Oeorge 
Baker  and  Gary  Pe>"ton.  Following  the  en- 
trance of  all  600  dancers,  Gary  Peyton  leads 
the  audience  and  dancers  In  the  Pledge  of 
Allegiance. 

Sp>eclals  Include  dogs  and  a  dog  act,  com- 
plete with  tr&Uiers;  elephants  and  donkeys 
as  well  as  runners;  the  special  number 
"Everything  Is  Beautiful,"  done  by  16  Junior 
and  senior  girls  from  Wiley  and  Lamar;  13 
first,  second  and  third  graders  who  danced 
to  the  call  of  Mrs.  Spencer:  ballroom  danc- 
ing— which  Includes  those  In  first  grade  and 
on  up;  and  separate  and  tandem  sets. 

Of  course  it  was  a  sell-out.  Even  Tuesday, 
April  26,  when  everything  in  Nature  seemed 
to  let  loose  in  the  wide  and  deep  area  from 
which  these  dancers  came,  they  came — all  ex- 
cept two,  who  had  called  in  sick.  And  the 
audience  was  there  both  nights — Just  a  bit 
late  Tuesday  but  Just  as  anxious  to  attend 
and  to  enjoy  this  once-a-year  extravaganza. 


J.  EDGAR  HOOVER 

Mr.  WILLIAMS.  Mr.  President,  I  join 
Senators  in  expressing  my  sorrow  over 
the  death  of  FBI  Director  J.  Edgar 
Hoover,  I  was,  indeed,  saddened  to  leam 
that  this  vigorous  man,  as  active  as  ever 
at  the  age  of  77  years,  had  died. 

While  many  people  in  our  country 
often  disagreed  sharply  with  some  of  Mr. 
Hoover's  activities  and  opinions,  I  be- 
lieve most  Americans  had  great  respect 
for  him.  Certainly  our  Nation  owes  him 
its  gratitude  for  the  lifetime  of  devoted 
service  he  gave  to  this  country. 

Next  Wednesday,  Mr.  Hoover  would 
have  marked  his  48th  anniversary  as  Di- 
rector of  the  FBI.  When  he  became  Di- 
rector In  1924,  the  FBI  was  an  agency 
with  several  hundred  employees  and  a 
poor  reputation ;  at  the  time  of  his  death 
he  had  built  it  into  a  vast  and  highly 
respected  crime  fighting  network  with 
more  than  19,000  employees,  Including 
8,500  agents. 

It  was  Mr.  Hoover's  hand  that  guided 
the  FBI  as  it  grew  from  a  fledgling  opera- 
tion into  one  of  the  world's  most  effective 
law  enforcement  agencies.  He  made  sure 
that  It  was  a  thoroughly  professional  or- 
ganization, entirely  competent  to  enforce 
our  Federal  laws  and  to  guard  against 
subversive  activities  whether  they  were 
contemplated  by  Nazi  saboteurs  during 
World  War  n,  by  Communist  agents  in 
the  1950's.  or  by  homegrown  extremists 
of  either  the  left  or  the  right. 

Whether  one  was  a  constant  admirer 
of  Mr.  Hoover's  or  not.  It  can  safely  be 
said  that  the  United  States  Is  more  se- 
cure, and  all  of  our  citizens  are  better 
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protected  from  criminal  elements,  be- 
cause of  his  dedicated  leadership  as  Di- 
rector of  the  FBI;  for  this,  we  must  say 
a  sincere  thank  you,  and  mourn  his 
passing. 

THE  VIETNAM  WAR  AND  THE  SALT 
TALKS 

Mr.  COOPER.  Mr.  President,  I  have 
today  urged  the  President  to  take  no 
action  that  would  adversely  affect  the 
expected  favorable  outcome  of  the  SALT 
talks. 

Today  there  was  a  speculation  report 
that  the  SALT  talks  might  break  down 
because  of  the  Vietnam  war.  I  do  not 
believe  this  will  occur. 

The  military  situation  in  Vietnam  is 
in  a  state  of  crisis,  and  it  is  evident  that 
the  forces  of  South  Vietnam  will  be 
under  severe  attack  for  sometime  I  am 
confident  that  President  Nixon  will 
carry  out  his  constitution? I  responsibil- 
ity to  protect  U.S.  forces  from  imminent 
danger  as  he  continues  to  withdraw  U.S. 
forces  from  Vietnam,  and  I  support;  him. 

The  President  has  stated  that  he  :s 
going  to  Moscow  at  the  end  of  this  month 
to  meet  with  leaders  of  the  Soviet  Union 
to  conclude  the  first  stage  of  the  SALT 
talks.  It  is  expected  that  a  treaty  to 
limit  ABM's  to  a  very  low  level  will  be 
signed  at  that  time,  and  an  agreement 
to  limit  further  deployments  of  offenoive 
weapons  will  be  entered  into.  The  SALT 
talks  are  the  most  important  undertak- 
ings that  the  United  States  is  now  en- 
gaged in  throughout  the  world.  Noth- 
ing— the  Vietnam  war,  or  any  other  criti- 
cal situation — should  be  permitted  to 
adversely  affect  the  expected  agreement. 

It  will  be  the  greatest  act  of  courage 
and  statesmanship,  in  this  time  of  crisis, 
if  the  President  and  the  leaders  of  the 
Soviet  Union  remain  firm  in  their  effort 
to  limit  the  dangerous  nuclear  arma- 
ments not. 

I  have  confidence  that  the  President 
will  continue  his  efforts  to  reach  agree- 
ment. I  am  sure  that  he  will  have  the  sup- 
ports of  Congress  and  the  country  in 
bringing  the  SALT  talks  to  a  successful 
conclusion  in  Moscow  at  the  end  of  this 
month. 


JUST  LET  US  RUN  THINGS 

Mr.  WILLIAMS.  Mr.  President,  we  all 
recall  the  crises  in  the  securities  industry 
m  1969  and  1970,  which  led  to  the  enact- 
ment of  the  Securities  Investor  Protec- 
tection  Act  and  to  the  2-year  study 
of  the  industr>'  now  being  conducted  by 
the  Securities  Subcommittee  of  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

Another  result  of  those  crises  was  a 
demand  for  the  strengthening  of  the 
Securities  and  Exchange  Commission's 
oversight  and  enforcement  responsibili- 
ties with  regard  to  the  operation  of  the 
self-regulatory  organizations  in  the  in- 
dustry, including  the  New  York  Stock 
Exchange. 

Until  recently,  the  SEC  Itself  seemed 
ready  to  press  for  greater  authority  in 
this  area.  However,  there  are  now  begin- 
ning to  he  expressions  of  concern  in 
many  quarters  as  to  whether  the  SEC 
is  seriously  Interested  in  obtaining  or 


exercising  this  additional  authority,  and 
whether  it  is  taking  a  truly  independent 
view  of  what  rules  will  best  serve  the 
Interests  of  the  investing  public  as  dis- 
tinguished from  the  interests  of  the 
brokerage  firms. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record,  an  article  entitled 
"Just  Let  Us  Rim  Things,"  written  by 
Philip  Greer,  and  published  in  the  Wash- 
ington Post  of  April  24,  1972  I  believe 
Mr.  Greer's  article  expresses  very  well 
the  bases  for  my  own  concern  and  that 
of  others  as  to  the  SECs  willingness  to 
provide  firm  and  vigorous  supervision 
over  the  brokerage  business  and  the  self- 
regulatorj-  agencies  in  the  public  interest. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Post,  April  14,  1972] 
Just  Let  Us  Run  Things 
New^  Tork,  April  24. — On  the  last  day  of 
1971,  the  Securities  and  Exchange  Commis- 
sion, in  a  letter  from  chairman  William  J. 
Casey,  asked  Congress  for  additional  powers 
over  the  country's  stock  exchanges.  At  the 
time,  it  looked  like  Casey  and  the  SEC 
were  beginning  to  flex  a  little  more  muscle 
and  that  was  a  welcome  sign. 

The  feeling  may  have  been  premature.  In 
his  more  recent  statements,  the  SEC  chair- 
man has  made  It  very  clear  that  he  has  no 
plans  for  revamping  the  exchanges.  In  the 
debate  over  the  future  of  the  markets,  the 
brokers  and  the  exchanges  are  clearly  the 
white  hats  and  everybody  else  Is  a  black 
hat — especially  the  mutual  funds,  insur- 
ance companies  and  other  Institutional  in- 
vestors who  account  for  the  lion's  share  of 
trading  and  the  boilk  of  the  brokers'  profits. 
Appearing  at  a  questlon-and-answer 
"press  conference"  on  stage  at  the  Insti- 
tutional Investor  Conference  last  week, 
Casey  spelled  out  his  conviction  that  run- 
ning and  regulating  the  stock  market  Is 
beet  left  primarily  to  the  brokers. 

Delivering  what  amounted  to  his  per- 
sonal statement  of  position.  Casey  didn't 
exactly  unleash  a  thunderbolt.  There  have 
been  signs  enough  over  the  past  few  months. 
In  January,  the  SEC  issued  its  White  Paper 
which,  in  essence,  came  out  In  almost  blan- 
ket support  of  the  position  of  the  New 
York  Stock  Exchange  which  ts.  basically, 
that  everything  will  be  all  right  If  you'll 
Just  let  us  run  things  our  own  way. 

It  wasnt  put  Just  like  that,  of  course.  But 
the  commission  did  say  that  the  member- 
ship rules,  which  allow  members  to  go  into 
Just  about  any  business  they  want,  but 
prohibit  anybody  is  another  business  from 
entering  the  hallowed  halls  of  the  exchange, 
are    Just   about   right. 

Caisey  also  said  he  sees  no  real  reason  for 
abandoning  the  fixed  commission  system  for 
smaller  investors,  although  he  conceded 
that  there  would  be  no  harm  In  a  test.  That 
goes  beyond  the  exchange's  position  because 
they  don't  even  want  the  test.  It  might 
work  and  the  brokers  wouldn't  want  to  take 
that  chance. 

Last  week,  Casey  was  questioned  rather 
closely  on  his  willingness  to  keep  the  NYSE 
as  the  front  line  of  regulation.  He  said  the 
exchange  has  Improved  its  procedures  since 
the  operational  and  financial  crisis  of 
1968-70. 

That's  all  true,  but  those  are  the  symptoms 
and  not  the  causes.  The  reason  why  the  back 
office  mess  developed  into  a  full-blown 
crisis — and  the  reason  why  the  Industry 
came  to  the  brink  of  financial  collapse — Is 
simply  that  the  NYSE  refused  to  enforce  its 
own  rules  when  It  meant  going  against  the 
wishes  of  the  brokers 
So    far,    nobody — not    Casey,    not    NYSE 


president  Robert  Haack,  anybody — has 
claimed  that  has  changed.  Nobody  has  said, 
much  less  demonstrated,  that  the  Big  Board 
is  any  more  willing  to  enforce  its  own  rules 
when  members  don't  want  them  enforced. 

That's  the  crux  of  the  problem.  The  NYSE 
is,  after  all,  nothing  more  than  a  trade  asso- 
ciation which  happens  to  run  a  trading  floor 
as  part  of  its  operations.  It  is  owned  and 
controlled  by  its  members.  It  is  run  for  their 
benefit — and  when  that  ends,  they'll  stop 
paying  the  biu.  The  head  man  at  the  ex- 
change— call  him  the  president,  the  chair- 
man or  whatever — Is  a  paid  employee  of  the 
members. 

There's  nothing  wrong  with  that.  But  no 
one  can  regulate  the  people  who  underwrite 
his  salary.  That's  a  Job  for  somebody  outside 
the  exchange  and  that  somebody  should  be 
the  SEC,  whether  Casey  thinks  so  or  not 


COMPULSION  OF  BROADCASTERS 
TO  PROVIDE  TIME  FOR  COUN- 
TER ADVERTISING 

Mr.  ALLOTT.  Mr.  President,  great  in- 
terest has  been  shown  recently  in  the 
proposal  by  the  Federal  Trade  Commis- 
sion that  the  Federal  Communications 
Commission  compel  broadcasters  to  prcK 
\1de  time  for  counter  advertising.  Broad- 
casters see  this  quite  rightly  for  what  It 
IS — a  misguided  expansion  of  the  fair- 
ness doctrine  and  another  unwarranted 
intrusion  by  an  overzealous  Government 
agency  into  their  affairs. 

The  board  of  directors  of  the  Colorado 
Broadcasters  Association  has  adopted  a 
resolution  on  behalf  of  all  Colorado 
broadcasters  which  clearly  explains  the 
apprehension  they  feel  and  the  reasons 
belund  that  apprehension.  So  that  all 
Senators  may  benefit  from  the  wisdom 
expressed  by  the  Colorado  broadcasters, 
I  ask  unarumous  consent  that  the  text 
of  their  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  or  the  Colorado  Broadcasters 
Association 

Whereas,  The  Federal  Trade  Commission 
has  advocated  that  broadcasting  alone, 
among  &U  advertising  media,  should  be  com- 
pelled to  sell  time  for  counter-advertising 
that  attacks  broadcast  commercials,  and  that 
broadcasters  should  be  compelled  to  provide 
additional  free  time  for  such  attacks,  and 
that  the  sole  basis  for  selection  of  broadcast- 
ing as  the  only  afTected  medium  is  its  gov- 
ernment-regulated status,  and 

Whereas,  This  pn^osal  by  the  VTC  would 
cripple  or  destroy  the  financial  basis  which 
supports  the  entire  broadcasting  industry 
Including  the  many  free  social  contributions 
of  broadcasters,  because  common  sense  and 
past  experience  shows  that  advertisers  would 
not  remain  interested  in  advertising  on  a 
medium  wherein  they  would  be  forced  to  pay 
for  opponent's  messages,  and 

Whereas,  The  advertiser  would  transfer 
expenditure  of  his  advertising  budget  to 
other  media,  and 

Whereas,  This  proposal  by  the  PTC  seeks 
to  obtain  through  the  rules  or  policies  of 
the  Federal  Communications  Commission  a 
degree  of  power  over  broadcast  advertising 
which  Congress  has  not  seen  fit  to  grant  to 
the  PTC  with  respect  to  any  kind  of  adver- 
tising, and  would  force  on  Individual  broad- 
casters a  role  that  the  PTC  admits  it  cannot 
fufill,  and 

Whereas.  This  proposal  would  broaden  the 
chaos  that  has  already  resulted  from  the 
PCC's  and  the  Court's  mlsgiitded  and  Illegal 
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expansion  of  the   "Fairness  Doctrine"   Into 
commercial  broadcasting,  and 

Whereas.  Broadcasters  do  not  In  any  way 
seek  to  defend  false  and  misleading  adver- 
tising or  any  other  form  of  advertising  that 
Is  contrary  to  law.  now  therefore  be  It 
resolved.  That  the  entire  membership  of  the 
Colorado  Broadcasters  Association  expresses 
Its  strongest  feelings  that  counter-adver- 
tising would  impose  on  broadcast  licensees 
an  Impossible  administrative  burden,  hold 
them  responsible  for  their  Judgments  in 
EU-eas  of  controversy  outside  their  compe- 
tence, set  them  up  for  criticism  from  adver- 
tiser, counter-advertiser,  and  the  general  lis- 
tening public,  and  would  subject  them  to 
flnes  or  the  loss  of  license  if  the  Federal 
Communications  Commission  or  the  Fed- 
eral Courts  later  disagree  with  broadcaster 
Judgments  made  under  stress,  all  the  while 
diverting  broadcast  time  for  counter-adver- 
tisements that  ultimately  will  destroy  the 
core  of  broadcast  existence,  the  economic 
life  blood  of  broadcast  licensees  and  obliter- 
ate the  advertiser-supported  broadcasting 
system,  and 

Be  it  further  resolved.  That  the  Colorado 
Broadcasters  Association  strongly  urges  and 
Implores  the  members  of  the  Colorado  Con- 
gressional Delegation  to  expend  every  effort 
in  the  defeat  of  this  proposal,  and  to  encour- 
sige  their  fellow  legislators  In  the  Senate  and 
House  of  Representatives  of  the  United 
States  also  to  diligently  and  energetically 
work  for  the  defeat  of  this  propoeal. 

This  resolution  was  passed  by  the  Board 
of  Directors  of  the  Colorado  Broadcasters  As- 
sociation on  April  19,  1972. 


NEED  FOR  FLAMMABLE  FABRIC 
LEGISLATION 

Mr.  SCHWEIKER.  Mr.  President,  on 
April  12  I  introduced  S.  3491,  the 
Scliweiker  Flammable  Fabrics  Act 
Amendments  of  1972  to  toughen  Federal 
requirements  for  fire-resistant  clothing. 
Flammable  fabrics  constitute  a  serious 
health  hazard  for  every  person,  and  my 
bill  is  intended  to  speed  up  the  Federal 
regulatory  process  so  that  we  can  insure 
that  our  clothing  becomes  flre- resistant. 

My  interest  in  drafting  legislation  re- 
lating to  flammable  fabrics  began  when 
a  friend  and  constituent  received  serlo'os 
burns  in  seconds  when  a  lone  spark  from 
his  fireplace  ignited  his  shirt  and  engulf- 
ed it  in  flames.  Unfortunately,  this  type 
of  accident  is  all  to  common. 

Recently  the  Pittsburgh  Post-Gazette 
published  a  report  of  a  woman  who  suf- 
fered bums  over  50  percent  of  her  body 
when  her  nightgown  caught  flre. 

So  that  Senators  and  their  constituents 
might  gain  a  broader  understanding  of 
the  gravity  of  the  flammable  fabrics 
problem,  I  ask  imanimous  consent  that 
the  Post-Gazette  article  be  printed  In 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Burn  Victim  Sped  Here  in  Race  Against 
Death 

A  62-year-old  Cumberland.  Md.,  woman 
was  fighting  for  her  life  at  Mercy  Hospital 
last  night  after  a  race  with  death  from  her 
home  where  she  suffered  burns  over  50  per- 
cent of  her  body  after  her  nightgown  caught 
flre. 

Mrs.  Estelle  Jewel  was  whisked  t»  Mercy 
in  about  3i^  hours  by  ambtUance  after  Cum- 
berland hospital  ofHclals  turned  down  an 
evacuation  plane  from  the  Air  National 
Guard  in  Pittsburgh  because  of  the  woman's 
critical  condition. 


The  C-121  medical  evacuaUon  craft  with  a 
full  crew  aboard  was  about  to  leave  Pitts- 
burgh when  Cumberland  officials  changed 
plans. 

A  Mercy  Hospital  spokesman  said  Mrs. 
Jewel  was  receiving  specialized  treatment 
under  the  direction  of  Dr.  Charles  E.  Cope- 
land,  director  of  the  burn  center  and  chief 
of  surgery  at  the  hospital. 

Mrs.  Jewel  arrived  at  the  hospiUl  uncon- 
scious about  3  p.m.  attended  by  nurses  Mary 
Seller  and  C.  Wllhelm  who  accompanied  her 
In  the  ambulance,  the  spokesman  said. 

Members  of  her  family  were  reported  en 
route  to  the  bedside  of  Mrs.  Jewel,  who  lives 
alone. 

Mrs.  Jewel's  nightgown  U  believed  to  have 
caught  flre  while  she  was  smoking. 

She  was  taken  to  Memorial  Hospital  In 
Cumberland,  where  no  special  burn  treat- 
ment facilities  exist,  according  to  Mercy 
spokesmen. 


OSHA  OVERSIGHT  HEARINGS 
WILL  HELP 

Mr.  HANSEN.  Mr.  President,  on  sev- 
eral occasions  I  have  called  the  attention 
of  the  Senate  to  the  burdens  which  have 
been  placed  on  employers  as  a  result  of 
the  Occupational  Safety  and  Health  Act 
of  1970. 

I  support  the  purposes  of  the  act,  but 
cannot  condone  the  cimibersome  and  of- 
ten irrelevant  rules  and  regulations  with 
which  employers  are  being  asked  to  com- 
ply. Not  only  are  the  standards  so  vo- 
luminous that  they  require  days  of  con- 
stant reading,  but  they  are  so  technical 
that  they  are  often  difficult  for  the  lay- 
man to  understand. 

In  spite  of  these  problems.  Occupa- 
tional Safety  and  Health  Administra- 
tion inspectors  Inspect  work  premises, 
issue  citations,  and  fine  the  employer  on 
the  spot  without  giving  him  an  oppor- 
tunity to  comply.  These  penalties  are  not 
imposed  only  in  the  case  of  serious  vio- 
lations, as  required  by  law.  but  in  the 
case  of  lesser  violations  as  well. 

In  light  of  these  circumstances,  I  wish 
to  thank  the  chairman  of  the  Committee 
on  Labor  and  Public  Welfare  for  his  de- 
cision to  schedule  legislative  oversight 
hearings  to  review  the  Occupational 
Safety  and  Health  Act  of  1970.  It  is  my 
hope  that  persons  who  have  experienced 
problems  with  the  provisions  of  the  act 
and  the  enforcement  of  the  rules  and 
regulations  will  make  the  facts  of  their 
speciflc  cases  available  to  the  committee 
either  by  testifying  in  person  before  the 
committee  or  submitting  their  experi- 
ences to  the  committee  in  written  testi- 
mony for  inclusion  in  the  hearing  record. 

These  hearings  offer  the  American  peo- 
ple the  opporttmlty  to  convince  Con- 
gress and  the  administration  of  the  need 
for  change.  I  hope  that  all  citizens  will 
take  advantage  of  that  opportunity. 


EXECUTIVE    DEPARTMENT— INTER- 
NATIONAL ECONOMIC  POLICY 

Mr.  JAVITS.  Mr.  President,  in  recent 
days.  Secretary  of  State  William  P. 
Rogers  and  Assistant  to  the  President  for 
International  Economic  Affairs  Peter  M. 
Flanlgan  have  made  excellent  speeches 
on  the  international  economic  problems 
and  opportunities  facing  the  United 
States.  These  speeches  are  particularly 
germane  to  the  debate  now  underway  in 


the  United  States  concerning  the  future 
shape  of  our  trading  and  monetary  re- 
lations with  our  major  trading  partners 
in  the  free  world — debates  which  will  help 
influence  the  major  trade  legislation 
which  is  likely  to  be  before  Congress  in 
1973. 

I  am  encouraged  that  both  the  Secre- 
tary of  State  and  Presidential  Assistant 
Peter  Flanigan  firmly  reject  the  idea  of 
an  inward-looking  United  States  retreat- 
ing behind  protectionist  walls. 
Secretary  Rogers  warned  that — 
In  "walling  out"  imports  we  would  run  th« 
grave  risk  of  "walling  In"  the  very  U.S.  ex- 
ports that  we  want  to  encourage.  Building 
protectionist  walls  may  seem  very  tempting, 
but  it  leads  inevitably  to  retaliation  and 
counter-retaliation.  Today  no  single  counUy. 
no  matter  how  powerful  can  succeed  In  a 
unilateral  policy  of  beggaring  its  neighbors 
or  of  exporting  its  "domestic  adjustment- 
problems.  It  could  be  disastrous  to  our  na- 
tional Interest  to  abandon  otir  commitment 
to  a  more  open  world  in  which  our  economy, 
above  all  others,  has  flourished. 

Peter  Flanigan's  fine  speech  outlines 
the  threat  that  economic  isolation  would 
pose  to  the  health  of  the  U.S.  economy. 
He  said : 

One  factor  which  threatens  to  undermine 
our  foreign  economic  policy  Is  the  persistence. 
and  perhaps  even  the  growth,  of  Irrational 
protectionism — an  economic  isolationism. 
This  economic  isolationism  holds  that  the 
United  States  can  no  longer  compete,  even 
if  the  rules  are  fair;  that  expanded  trade  may 
have  been  good  In  the  past,  but  that  no  mat- 
ter what  the  terms  It  Is  suspect  in  the  future. 
This  philosophy  is  currently  reflected  In  sev- 
eral pieces  of  legislation  proposed  to  the  Con- 
gress. Perhaps  the  principal  example  Is  the 
Foreign  Trade  and  Investment  Act  of  1972. 
known  Informally  as  the  Burke-Hartke  BUl! 

The  BUI  shares  an  Administration  objec- 
tive— more  Jobs  for  American  workers.  Its 
failure  stems  from  the  premises  on  which  it 
rests.  It  is  our  belief  that  the  Bill  would  re- 
sult In  fewer  Jobs,  lower  real  wages,  and  high- 
er prices  for  the  American  consumer. 

Mr.  Flanlgan 's  speech  then  goes  on  to 
provide  a  detailed  analysis  of  the  foreign 
trade  and  investment  bill  of  1972— the 
so-called  Burke-Hartke  bill. 

I  commend  these  two  speeches  to  the 
Senate  sind  ask  unanimous  consent  that 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  speeches 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address  by  the  Honorable  William  P.  Rogers 
It  Is  a  privilege  to  be  here  this  morning 
and  to  address  the  annual  meeting  of  the 
Chamber  of  Commerce.  President  Nixon  has 
asked  me  to  convey  to  you  his  greetings  and 
best  wishes  for  what  will  surely  be  a  success- 
ful and  significant  meeting.  Your  program 
Is  most  timely  in  that  it  quite  properly  con- 
nects national  progress — and  In  a  very  real 
sense  International  progress — with  the  suc- 
cess of  American  business  enterprise. 

Your  theme  Is  "The  World  Is  Your  Main 
Street."  Two  generations  ago  Sinclair  Lewis 
wrote  a  book  called  "Main  Street"  in  which 
he  dwelt  on  the  provincialism  of  American 
life  as  he  had  known  it  grrowlng  up  in  Sauk 
Center  Minnesota. 

Nowdays,  few  social  critics  write  about 
small  towns  or  at  best  write  about  them  with 
a  sense  of  nostalgia.  In  a  relatively  short 
time  many  of  our  towns  have  become  cities 
or  suburbs  of  cities  and  many  of  our  Main 
Streets  have  lengthened  Into  interstate  high- 
ways. Electronic  communications  and  jet 
travel  take  a  little  notice  of  frontiers  and 
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national  boundaries,  and  the  provincialism 
of  "Main  Street,  U.S.A."  has  given  way  to 
the  assured  sophistication  of  the  theme  of 
your  meeting  here  today. 

It  is  quite  surprising  that  all  of  us  have 
made  the  practical  and  psychological  adjust- 
ment as  well  as  we  have.  I  venture  to  suggest 
that  this  adjustment  was  possible  because 
we  applied  to  the  world,  as  our  horizon  ex- 
panded, many  of  the  principles  of  Main 
Street.  U.S.A.  They  are  the  same  principles 
that  President  Nixon  Is  applying  to  our  inter- 
national economic  policy. 

The  first  is  a  sense  of  community  responsi- 
bility. I  believe  that  we  have  shown  this  re- 
sponsibility in  the  Marshall  Plan  which 
helped  revive  a  war-ravaged  Europe,  in  our 
efforts  to  assist  Japan,  in  our  aid  to  less- 
developed  countries,  and  in  our  willingness 
to  Join  with  others  to  stimulate  international 
economic  well-being  and  social  Improvement. 
Now  that  other  countries  have  made  good 
use  of  their  opportunities  and  have  achieved 
unprecedented  prosperity.  It's  a  new  ball 
ganie — or  l^  they  prefer,  a  new  soccer  match. 
Thus  It  la  that  we  expect  them  more  fully  to 
share  with  us  the  responsibility  for  the  free 
community  as  a  whole. 

A  second  principle  is  a  sense  of  fairness 
among  neighbors.  Good  neighlwrs  recognize 
the  necessity  of  shared  responsibility.  Inter- 
national behavior  must  be  governed  accord- 
ing to  rules  of  fair  trade  and  good  interna- 
tional business  practice.  We  Intend  to  Insist 
on  this. 

A  third  principle  for  any  dynamic  com- 
munity—local or  International — is  a  de- 
termination and  zest  to  grow.  In  a  nation  an 
important  role  of  government  is  to  give  en- 
couragement and  scope  to  the  human  Ini- 
tiative, creativity,  and  energy  which  produce 
growth.  In  the  world  the  role  of  the  inter- 
national economic  system  Is  to  give  simUar 
encouragement  and  scope,  for  rich  countries 
and  poor  countries  alike  to  develop  and  grow 
In  an  Interdependent  environment. 

Thus  these  principles — a  sense  of  common 
responsibility,  a  sense  of  fair  treatment,  a 
determination  to  encourage  constructive 
growth— are  as  sound  for  international  eco- 
nomics as  they  are  for  business  on  Main 
Street.  They  helped  to  build  the  post-war 
International  economic  sj'stem  from  which 
all  have  benefited. 

Today  that  system  is  In  need  of  repair.  It 
was  created  at  a  time  when  the  United  States 
had  few  economic  competitors  and  when  our 
help  was  essential  to  stimulating  the  eco- 
nomics of  others.  Now  that  these  conditions 
have  changed,  the  continuing  Inertia  of  the 
system  has  put  both  our  trade  and  our  pay- 
ments position  on  the  critical  list. 

1971  proved  that  abrupt  and  major  adjust- 
ments were  needed.  President  Nixon's  New 
Economic  Policy  which  was  announced  on 
August  15  was  followed  by  the  so-called 
Smithsonian  Agreement  of  December  18. 
Thus  it  Is  that  today  we  have  a  new  pattern 
of  exchange  rates  more  favorable  to  the 
United  States — a  change  which  was  long 
overdue.  We  recognize,  of  course,  that  It  will 
take  time  to  Improve  our  balance  of  pay- 
ments. And  we  must  not  forget  that  the  key 
to  a  substantive  and  lasting  Improvement  Is 
Increased  productivity,  efflclencv  and  Inge- 
nuity by  American  private  enterprise.  With- 
out these  no  amount  of  government  effort 
irtll  prevail.  But  now  that  the  exchange  rate 
adjustment  has  been  made,  we  have  the  op- 
portunity, and  It  Is  up  to  American  business 
to  take  full  advantage  of  It.  I  have  every 
expectation  that  you  will 

It  Is  right  that  Americans  should  take  our 
International  economic  problems  seriously, 
but  it  Is  also  right  that  we  should  put  them 
tn  the  perspective  of  our  overall  economic 
success  There  is  a  lot  of  hand  wringing 
shout  America's  economic  future  I  dont 
subscribe  to  It.  Since  becoming  .Secretary 
of  State.  I  have   travelled  to  42  countries. 
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and  there  is  no  doubt  that  our  economic 
system  and  our  economy — whatever  their 
problems  and  however  much  they  are  In  need 
of  solution — are  the  envy  of  virtually  every 
nation  and  of  most  thoughtful  people  In  the 
world.  And  no  wonder,  when  you  look  at  the 
facts — for  example: 

With  only  one  twentieth  of  the  world's 
population  the  United  States  accounts  for 
one  third  of  Its  total  output  of  goods  and 
services. 

Our  annual  gross  national  product  is  twice 
that  of  the  second-ranking  country,  the  So- 
viet Union. 

Our  annual  exports  are  only  four  percent 
of  our  GNP,  but  those  exports  alone  are 
more  than  the  total  annual  GNP  of  all  but 
nine  of  the  world's  nations. 

One  dollar  out  of  every  seven  generated 
by  world  trade  comes  to  this  country  In  pay- 
ment for  American  exports. 

U.S.  direct  foreign  Investment  totals  nearly 
880  billion.  It  Is  four  times  that  of  Great 
Britain,  the  next  largest  foreign  investor, 
and  60  percent  of  all  world-wide  direct  for- 
eign investment. 

According  to  one  estimate  of  all  the  goods 
and  services  produced  outside  the  United 
States,  the  foreign  operations  of  U.S.  firms 
account  for  fully  one-eighth  of  It, 

It  is  difficult  even  to  grasp  the  magnitude 
of  such  an  economic  performance.  And  we 
are  still  growing.  During  1971,  despite  In- 
flation, unemployment,  and  our  international 
problems,  our  GNP  In  real  terms  grew  by  $30 
billion— a  figure  Itself  higher  than  the  an- 
nual GNP  of  90  percent  of  the  countries  In 
the  world. 

As  we  set  about  the  task  of  restructuring 
the  International  economic  system,  there- 
fore, there  is  as  little  room  for  recrimina- 
tion as  there  is  for  complacency.  The  task  Is 
too  Important  for  either. 

With  three  million  American  Jobs  directly 
dependent  on  exports,  with  our  Increasing 
Import  needs — for  example.  In  petroleum  and 
minerals — and  with  our  enormoiis  Invest- 
ments abroad,  we  have  a  large  stake  In  a 
world  economy  which  Is  both  expanding  and 
equitably  regulated.  Over  a  year  ago,  In  my 
first  foreign  policy  report  to  Congress.  I  said 
that  economic  policy  would  plav  a  far  larger 
and  more  vital  role  In  U.S.  foreign  policy.  It 
Is  playing  such  a  role,  and  there  can  be  no 
doubt  that  the  trend  will  continue  through- 
out this  century. 

President  Nixon's  visits  to  the  People's  Re- 
public of  China  and  the  Soviet  Union,  his 
determination  to  reach  a  SALT  agreement, 
his  troop  withdrawal  policy  in  Viet-Nam,  his 
successful  efforts  in  bringing  about  a  cease- 
fire In  the  Middle  East,  his  fidelity  to  U.S. 
commitments  throughout  the  world — all 
these  have  created  greater  opportunities  for 
a  more  peaceful  and  stable  world.  But  we 
simply  cannot  maintain  a  constructive  for- 
eign political  policy  unless  It  Is  based  on  a 
sound  American  economy. 

Some  segments  of  the  American  business 
community  may  still  believe  that  the  State 
Department  tends  to  represent  foreign  in- 
terests at  the  expense  of  American  Interests. 
Nothing  could  be  further  from  the  truth.  We 
are  the  people  who  sit  where  domestic  and 
foreign  considerations  Intersect.  I  have — 
and  I  believe  my  associates  have — a  deep 
conviction  that  a  healthy  and  competitive 
American  economy  is  our  number  one  asset 
in  U.S.  foreign  relations.  Thus,  the  funda- 
mental objective  of  our  foreign  economic 
policy  is  to  assure  the  international  condi- 
tions of  competition  and  cooperation  which 
can  keep  our  economy  strong. 

To  accomplish  this,  we  must  pay  greater 
attention  to  economic  matters  and  pay  par- 
ticular attention  to  our  relations  with  our 
major  economic  partners — Canada,  Japan. 
Mexico,  and  the  states  of  western  Europe. 
These  countries  are  at  once  our  friends,  our 
allies  and  our  competitors.  They  are  the  best 
customers  for  our  exports  and  they  sell  us 


most  of  our  Imports,  TTiey  are  the  host  coun- 
tries to  two-thirds  of  our  overseas  invest- 
ments. 

These  extraordinarily  close  economic  ties 
grew  up  In  a  post-war  period  distinguished 
by  a  rapid  growth  In  the  flow  of  goods  and 
capital  across  national  borders.  During  the 
post-war  period  tariffs  world-wide  were  cut 
by  75  percent.  Let  us  not  forget  what  this 
openness  meant  to  our  economy.  Between 
1950  and  1970  U.S.  exports  increased  four- 
fold. U.S.  direct  Investment  abroad  increased 
six-fold. 

Even  against  this  background  there  are 
some  Americans  in  the  business  community, 
In  Congress  and  elsewhere  who  believe  we 
should  turn  to  protefctlonlsm  to  correct  the 
current  inequities  In  our  trade  and  pay- 
ments position, 

/  profoundly  disagree. 

Robert  Prost  once  wrote:  "Before  I  built 
a  wall  I'd  ask  to  know  what  I  was  walling  in 
or  walling  out,"  In  "walling  out"  Imports  we 
would  run  the  grave  risk  of  "walling  in"  the 
very  U.S,  exports  that  we  want  to  encourage. 
Building  protectionist  waUs  may  seem  tempt- 
ing, but  it  can  lead  to  retaliation  and  coun- 
ter-retaliation. 

In  negotiating  such  a  new  international 
system  with  our  major  trading  partners, 
however,  we  must  and  will  apply  the  princi- 
ples I  spoke  of  earlier— a  sense  of  commu- 
nity, fair  treatment,  and  a  desire  for  con- 
structive growth.  In  this  connection  our 
competitors  point  to  our  past  economic  suc- 
cesses for  example,  while  they  recognize  the 
problem  of  ttur  trade  deficit. 

They  point  to  the  fact  that  we  ran  con- 
secutive surpluses  for  the  77  years  before 
1971.  They  must,  however,  fully  understand 
and  respond  constructively  to  the  stark  fact 
that  our  trade  deflcit  for  the  first  quarter  of 
1972  was  81.5  blUlon — an  historic  high.  We 
cannot  go  on  this  way.  All  of  the  nations  in- 
volved must  understand  and  appreciate  that 
openness  In  one  direction  means  openness 
In  both  and  that  negotiation  is  a  two-way 
street.  And  we  must  advance  our  own  inter- 
ests forcefully  and  without  apology  but  in 
such  a  way  as  to  strengthen  the  fabric  of 
community,  not  to  weaken  it. 

Our  trade  partners  must  see  that  It  Is  In 
their  Interest  for  the  International  monetary 
and  trade  system  to  provide  a  reasonable 
equilibrium.  It  is  a  challenge  to  vrtse  states- 
manship to  bring  this  about. 

We  have  a  responsibility  toward  our  neigh- 
bors In  the  world  community  to  maintain 
our  own  economic  house  In  good  order,  and 
to  see  that  we  do  not  create  unnecessary 
problems  for  other  people  In  the  Interna- 
tional community.  They  have  a  similar  re- 
sponsibility toward  the  community  and  con- 
sequently toward  us.  Problems  cannot  be 
solved  by  making  speeches  at  each  other 
domestic  political  advantage.  We  can  solve 
them  only  by  working  together  pragmati- 
cally, realistically  and  in  a  spirit  of  coopera- 
tion. Peace— whether  political  or  economic- 
Is  constructed  patiently,  little  by  little.  It  Is 
a  fragile  structure,  needing  constant  atten- 
tion and  repair.  At  the  heart  of  that  struc- 
ture, however,  must  be  the  principle  of  freer 
trade.  We  must  accept  that  fact  and  others 
must  honor  it,  in  both  word  and  deed.  The 
world  of  the  future  will  not  flourish  behind 
walls — no  matter  who  buUds  them  and  no 
matter  what  their  purpose.  A  world  divided 
economically  must  inevitably  be  a  world 
divided  politically.  As  Secretary  of  State  I 
cannot  contemplate  that  prospect  with  any- 
thing but  deep  disquiet. 

TTie  State  Department  Is  deeply  engaged 
In  the  effort  to  strengthen  the  Intiernatlonal 
asptects  of  the  American  economy. 

First,  we  are  stepping  up  our  efforts  on 
behalf  of  VJB.  exports.  We  now  have  some 
450  officers  In  our  missions  abroad  engaged 
specifically  In  commercial  and  economic  ac- 
tivities. A  number  of  your  overseas  members 
have  testified  to  the  value  of  their   work. 
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To  cite  only  one  example,  It  was  largely  due 
to  the  Initiative  and  follow-through  of  the 
\JB.  Embassy  In  Tokyo  that  the  American 
coal  Industry  obtained  agreements  resulting 
In  sales  to  Japan  of  over  $1  billion  of  coal 
over  a  10-year  period. 

In  this  regard,  I  should  note  the  efforts 
we  have  been  maldng  within  the  Oovern- 
ment  to  Improve  trade  In  Eastern  Europe 
and  the  Soviet  Union,  As  many  of  your  tLnow, 
the  Department  Is  now  negotiating  with  the 
Russians  a  settlement  of  their  old  Lend 
Lease  debts.  If  we  can  get  a  reasonable  set- 
tlement, then  we  can  look  forward  to  a 
serious  examination  of  the  prospects  for 
Increased  trade  with  the  Soviet  Union — 
where  I  think  there  are  very  substantial 
markets  for  our  technology  and  heavy  equip- 
ment. And  we  look  forward  to  the  day  when 
trade  with  the  People's  Republic  of  China 
will  develop  and  grow. 

In  a  recent  letter  to  every  American  Am- 
bassador I  reemphaslzed  my  conviction  that 
export  promotion  Is  not  Just  the  responsi- 
bility of  the  specialists  but  of  everybody 
In  the  mission,  from  the  Ambassador  on 
down.  On  the  whole,  I  think  our  record  has 
been  good.  Apart  from  our  positive  contri- 
bution to  specific  contracts,  there  have  been 
literally  hundreds  of  occasions  when  our  dip- 
lomats have  stepped  In  and  quietly  but  very 
effectively  persuaded  other  governments  not 
to  take  action  or  adopt  policies  harmful  to 
American  business  Interests.  For  diplomatic 
reasons,  we  cannot  shout  from  the  housetops 
about  these  successes — but  many  of  you 
here  have  reeison  to  appreciate  them. 

And  I  have  directed  BUI  Armstrong,  our 
new  Assistant  Secretary  of  State  for  Eco- 
nomic Affairs  and,  as  you  know,  the  former 
President  of  the  United  States  Council  of  the 
International  Chamber  of  Commerce,  to  give 
high  priority  to  export  promotion  and  to  our 
ties  with  American  business.  I  might  say,  In 
this  regard,  that  our  commercial  services  to 
American  business  can  play  a  relatively  more 
important  role  In  helping  you  in  those  areas 
of  the  world  where  you  don't  have  established 
contacts  and  marketing  servlcee.  Japan. 
Europ>e.  Latin  America  are  fanUllar  ground  to 
many  of  you.  The  Middle  Bast.  Asia  and 
Africa  may  not  be  to  you.  We  would  be  hapypy 
to  cooperate  with  you  in  connection  with 
those  areas  of  the  world. 

Second,  we  are  working  to  promote  the 
Interests  of  American  commerce  on  a  wide 
range  of  specific  issues  which  rarely  make 
headlines.  For  example,  over  the  past  five 
years  the  State  Department  has  concluded  28 
bilateral  air  transport  agreements  opening 
new  markets  for  U.S.  carriers.  And  we  have 
worked  closely  and  successfully  with  the  ma- 
jor oil  companies  on  some  of  the  recent  In- 
ternational problems.  We  are  working  to 
ensure  that  actions  which  we  or  others  may 
take  during  and  after  next  month's  U.N. 
Environment  Conference  do  not  put  U.S. 
business  at  a  compertltlve  disadvantage.  In 
preparation  for  next  year's  U.N.  Law  of  the 
Sea  Conference  we  are  seeking  international 
support  for  concepts  which  take  ftUl  account 
of  the  Interests  of  our  flahlng  Industry. 

Third,  we  are  doing  all  we  can  to  help  the 
American  overseas  Investor,  who  may  en- 
counter serious  problems  in  dealing  with 
other  governments.  We  cannot  always  solve 
the  problem  to  everyone's  satisfaction — and 
we  do  not  want  to  Interfere  with  private 
business  if  it  prefers  us  to  keep  hands  off. 
But  we  do  consider  the  protection  of  Ameri- 
can Interests  abn»d  as  one  of  the  basic  and 
mo6t  Important  responsibilities  of  the  De- 
partment of  State  and  the  Foreign  Service. 

Fourth — and  perhaps  of  greatest  current 
significance — we  are  strongly  committed  to 
the  continuing  effort  to  reform  the  Interna- 
tional monetary  and  trade  system. 

The  US  Oovemment  seeks  a  monetary  sys- 
tem which  permits  necessary  adjustments  to 
be  made  promptly  and  which  can  be  used  aa  a 
mechanism  for  greater  balance  of  payments 
equilibrium.  We  are  cooperating  fully  In  the 


efforts  of  the  Treasury  and  others  In  the 
Executive  Branch  to  achieve  such  a  system. 

Trade  liberalization  has  been  a  consistent 
U.S.  policy  ever  since  Secretary  of  State 
Cordell  Hull's  reciprocal  trade  program  of 
1934.  and  the  State  Department  has  con- 
sistently been  In  the  vanguard  of  our  na- 
tional efforts  to  lower  barriers.  Early  this 
year  we  helped  to  negotiate  some  reduction 
in  barriers  to  our  exports  to  the  Common 
Maxket  and  Japan.  But  there  is  a  more  fun- 
damental need  to  make  a  broad  attack  on 
remaining  barriers  to  world  commerce.  Thus 
we  look  forward  to  the  negotiations  to  deal 
with  tariff  and  non-tariff  barriers  contem- 
plated for  next  year  within  the  General 
Agreement  on  Tariffs  and  Trade.  These  ne- 
gotiations should  Improve  our  competitive 
position  within  an  enlarged  European  Com- 
munity. They  should  also  assure  the  general 
growth  of  world  trade  and  assure  the  United 
States  a  fair  chance  to  share  in  that  growth. 

As  we  move  toward  major  monetary  and 
trade  negotiations.  It  Is  well  to  keep  In 
mind  that  vre  ourselves  wUl  benefit  greatly 
from  an  International  economic  system  in 
which  all  are  treated  equitably  and  from 
which  all  can  benefit.  As  President  Nixon 
said  in  his  speech  to  the  Canadian  Parlia- 
ment two  weeks  ago:  "Peaceful  competition 
can  produce  winners  without  producing  los- 
ers; .  .  .  success  for  some  need  not  mean  set- 
backs for  others;  ...  a  rising  tide  will  lift 
all  our  boats." 

Thus  it  is  in  a  cooperative  as  well  as  a 
competitive  spirit  that  the  President  and  his 
associates  In  this  Administration  approach 
our  International  economic  problems.  A 
peaceful  and  cooperative  world  Is  vital 
among  UJ3.  national  Interests.  We  are  to- 
tally determined  not  to  fall  behind  in  our 
efforts  to  advance  those  interests  and  to  con- 
tribute to  bring^ing  about  such  a  world. 

Let  me  make  a  final  observation.  I  have 
spoken  today  of  the  role  of  government  in 
our  international  economic  affairs.  We  think 
It  is  an  Important  role  and  we  are  determined 
to  make  It  an  effective  role.  Government  can 
set  a  congenial  framework  for  economic  ac- 
tivity and  it  can  help  stimulate  that  activ- 
ity. But  it  Is  not  the  government  that  makes 
our  economy  work.  It  is.  I  think  first,  a  sound 
democratic  political  system  based  on  free 
enterprise  and.  second,  the  resourcefulness 
of  the  individual  American. 

There  are  some — particularly  in  other 
countries — who  tend  to  attribute  our  success 
solely  to  otir  wealth.  They  fall  to  appreciate 
the  fact  that  our  wealth  came  from  our  ef- 
forts not  from  money  trees,  that  what  we 
have  we  earned  and  that  the  achievements 
of  our  nation  resulted  from  the  character  and 
the  determination  of  the  American  people. 
In  following  the  superb  jjerformance  of  the 
astronauts  of  Apollo  16.  I  was  reminded  of 
this  fact.  Money  was  required  to  put  these 
men  on  the  moon,  but  it  isn't  wealth  that 
accounts  for  the  dedication,  the  ingenuity, 
the  stamina,  and  the  courage  that  our  astro- 
nauts and  their  associates  possess  in  such 
abundance.  It  Is  the  spirit  and  the  dedica- 
tion of  men  which  has  made  our  space  pro- 
gram the  marvel  of  our  age. 

So  it  is  with  the  performance  of  our  econ- 
omy; It  is  the  human  qualities  that  count. 
And  it  is  the  human  qualities  that  are  again 
needed  for  us  to  achieve  our  full  economic 
potential,  both  at  home  and  abroad.  The  task 
Is  primarily  yours — Americans  who  are  en- 
gaged In  business  and  commerce.  I  have  no 
doubt  that  you  wUl  be  equal  to  It.  And  I 
want  you  to  know  that.  In  foreign  policy  as 
in  domestic  matters,  you  have  the  strong, 
dedicated  and  enduring  support  of  the  Gov- 
ernment of  the  United  States. 


A  Lock  at  Inthwattonai,  Economic  Polict 
(By  Peter  M.  Flanlgan) 
1971  was  a  watershed  year  for  the  free 
world  economy.  There  was  a  fundamental 
break  with  the  past;  a  new  course  was  set 
for  the  future.  The   President  undertook  a 


series  of  far-reaichlng  measures  to  strengthen 
our  international  competitive  position  and  to 
set  the  stage  for  long-term  reforms  in  the  in- 
ternational economic  syart^m.  Let  us  first  con- 
sider the  major  accomplishments  already 
achieved  and  then  where  we  want  to  go  and 
how  best  to  get  there  In  the  international 
economic  area. 

ACCOMPLISHMKNTS  TO  DATS 

The  nation  has.  since  1957.  suffered  a  con- 
tinuing balance  of  payments  deficit.  By  the 
middle  of  last  year  these  deficits  culminated 
in  a  damaging  foreign  exchange  crisis.  On 
August  15th  the  President  announced  a  ma- 
jor new  program  of  domestic  and  interna- 
tional economic  measures. 

The  broad  goals  of  the  President's  New  Eco- 
nomic Policy  were :  ( 1 )  to  stimulate  economic 
growth  in  order  to  provide  more  Jobs  at 
higher  levels  of  real  Income  for  American 
workers;  (2)  to  curb  the  inflation  so  costly  to 
the  American  consumer;  and  (3)  to  strength- 
en the  nation's  International  economic  posi- 
tion. 

To  reach  the  latter  goal,  he  Imposed  a  10% 
surcharge,  since  removed,  on  Imports,  closed 
the  gold  window  preventing  the  convertibil- 
ity of  dollars  into  gold,  and  called  for  a  re- 
alignment of  exchange  rates.  His  domestic 
antl-lnfiatlon  efforts,  so  important  to  main- 
tain a  healthy  economy  at  home,  also  will 
contribute  to  a  stronger  international  com- 
petitive position. 

The  end  result  of  these  actions  was  the 
Smithsonian  Agreement  in  December  1971  in 
which  we  agreed  with  our  major  trading  part- 
ners on  a  realignment  of  exchange  rates,  re- 
valuing their  currencies  against  the  dollar  bv 
about  13%.  The  most  significant  trade  com- 
ponents of  the  monetary  and  trade  package 
were  the  Immediate  unilateral  lowering  of 
barriers  to  our  exports  by  Japan  and  the  Eu- 
ropean Community,  and  their  commitment 
to  begin  multilateral  comprehensive  trade 
negotiations  during  1973. 

To  Improve  the  competitive  position  of 
American  Industry  and  Its  workers,  the  F*res- 
Ident  proposed  and  Congress  p>assed  the  Rev- 
enue Act  of  1971.  This  established  the  7%  Job 
development  tax  credit  and  new  tax  provi- 
sions for  Domestic  International  Sales  Cor- 
porations. These  DISCs  provide  American  in- 
dustry and  its  workers  with  tax  treatment 
comparable  to  competitors  abroad,  giving  a 
strong  inducement  to  build  plants  and  pro- 
vide Jobs  at  home  to  serve  export  markets 
More  than  I.IOO  firms  have  already  filed 
DISC  plans  with  the  Internal  Revenue  Serv- 
ice. 

The  President  also  directed  that  particular 
"sore  spots" — industries  and  workers  suffer- 
ing special  problems  as  a  result  of  imports- 
be  given  special  attention.  As  a  result,  at 
the  end  of  last  year  the  four  major  textile 
exporting  countries  in  the  Par  East  agreed 
to  limit  the  growth  of  their  textile  exports  to 
the  United  States — agreements  that  had  been 
sought  since  the  Kennedy  Administration. 
Itaay  agreed  to  monitor  the  growth  of  shoe 
exports  to  this  country,  keeping  them  at  a 
level  to  which  our  Industry  and  our  workers 
could  adjust.  And  after  two  years  of  Inten- 
sive negotiatlo!^.  the  major  steel  exporting 
companies  In  the  free  world  seem  close  to 
agreeing  to  limit  the  growth  of  steel  ex- 
ports to  the  United  States.  All  of  these 
agreements  have  been  reached  on  a  voluntary 
basis,  avoiding  restrictive  legislation  with  lt« 
inevitable  consequences  of  retaliation  by  our 
trading  partners. 

F'lnally.  we  have  Improved  our  enforcement 
of  antl-dumplng  laws.  It  Is  essential  that 
these  laws  be  something  more  than  a  minor 
deterrent  to  some  foreign  producers  who 
would  compete  unfairly.  The  Treasury  has 
speeded  up  its  Investigative  procedures.  The 
number  of  headquarters  staff  assigned  to 
antl-dumplng  cases  have  been  quadrupled 
and  new  positions  have  been  created  abroad 

The  time  It  takes  to  assess  a  dumping  com- 
plaint has  been  reduced  from  six  months  to 
one.  The  Treasury  has  reached  its  first  goal 
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of  completing  antl-dumplng  cases  on  tiie 
average  of  one  year,  compared  to  two  years 
or  more  in  the  past.  Treasury's  next  objec- 
tive is  to  cut  the  time  needed  for  the 
handling  of  normal  cases  to  270  days. 

The  Administration's  objective  is  to  create 
a  responsive  and  fair  system  of  Investigation, 
one  that  assures  prompt  and  effective  protec- 
tion to  domestic  workers  and  industry  from 
destructive  International  price  discrimina- 
tion. 

pcaioo  or  TRANsmoN 
The  Administration's  progress  to  date  In 
the  International  economic  area  has  been 
substantial:  yet  I  should  remind  you  that 
this  Is  a  period  of  transition.  Transition  not 
from  an  era  of  free  trade  to  an  era  of  pro- 
tectionism— not  from  an  era  of  looking  out- 
ward to  one  of  looking  inward- — but  rather 
transition  from  the  post  World  War  II  period 
of  American  dominanre  in  world  economic 
affairs  to  one  of  greater  equality.  This  calls 
for  the  establishment,  if  you  will,  of  a  Nixon 
doctrine  for  our  economic  relations,  recogniz- 
ing the  new  realities  of  America's  comjjeti- 
tlve  position  much  as  the  Nixon  doctrine 
recognizes  the  new  realities  In  foreign  affairs. 
These  new  economic  realities  have  been  In 
existence  for  some  time.  Until  the  President's 
actions,  however,  many  government  policies 
failed  to  recognize  their  existence.  For  a 
number  of  years  the  pressing  tensions  result- 
ing from  the  Vietnam  War  had  distracted 
us  from  Important  decisions  required  In 
other  areas  of  national  policy.  Plainly,  the 
time  has  long  since  passed  when  American 
resources  were  such  that  we  could  afford  to 
give  more  than  we  got.  The  time  has  come 
to  insist  on  equity  in  our  International  eco- 
nomic dealings  with  our  major  trading 
partners.  This  was  the  basis  of  our  1971 
agreements,  and  will  be  the  basis  for  future 
agreements. 

In  1972  we  wUl  be  preparing  for  the 
negotiations  to  create  a  new  monetary  sys- 
tem for  the  free  world.  We  vrtll  also  be  pre- 
paring for  next  year's  trade  negotiations.  In 
the  monetary  arena,  the  forum  for  negotia- 
tions first  must  be  agreed  upon.  In  preparing 
for  trade  negotiations  we  first  must  define 
our  goals.  Given  the  fundamental  require- 
ment of  equity,  what  agreements  can  we 
reasonably  expect  from  the  next  round  of 
trade  talks.  Having  defined  this  goal  in  detail, 
we  must  then  develop  our  negotiating  strat- 
egy for  getting  there.  And  finally  we  will 
need  legislation  to  give  the  President  the 
authority  to  implement  the  strategy.  In 
reaching  these  positions  we  in  the  Admin- 
istration will  be  working  with  both  the  Con- 
gress and  the  private  sector.  The  outcome 
will  be  the  product  of  all  of  us.  Given  the 
scope  of  this  undertaking,  including  the 
necessity  of  getting  legislation  through  the 
Congress,  it  is  easy  to  see  why  the  second 
half  of  next  year  Is  the  most  realistic  time 
for  the  opening  of  detailed,  give  and  take 
trade  negotiations. 

THREAT  or  ECONOMIC  ISOLATIONISM 

One  factor  which  threatens  to  undermine 
our  foreign  economic  policy  Is  the  per- 
sistence, and  perhaps  even  the  growth,  of 
irrational  protectionism — an  economic  isola- 
tionism. This  economic  Isolationism  holds 
that  the  United  States  can  no  longer  com- 
pete, even  if  the  rules  are  fair;  that  ex- 
panded trade  may  have  been  good  in  the  past. 
but  that  no  matter  what  the  terms  it  is 
suspect  in  the  future.  This  philosophy  is 
currently  reflected  In  several  pieees  of  legisla- 
tion proposed  to  the  Congress.  Perhaps  the 
principal  example  is  the  Foreign  Trade  and 
Investment  Act  of  1972.  known  informally 
as  the  Biu-ke-Hartke  Bill. 

The  BUI  shares  an  Administration  objec- 
tive— more  Jobs  for  American  workers.  Its 
failure  stems  from  the  premises  on  which  it 
rests.  It  Is  our  belief  that  the  BUI  would  re- 
sult in  fewer  Jobs,  lower  real  wages,  and 
higher  prices  for  the  American  consumer 


Supporters  of  the  BUI  hold  that  U.S.  firms 
invest  heavily  abroad  to  produce  goods  for 
the  \JS.  market.  In  their  view,  this  is  double 
Jeopardy";  Jobs  are  lost  because  Investment 
made  abroad  could  be  made  at  home  and 
then  imports  from  these  Investments  take 
their  toll  In  domestic  employment.  From  this 
they  argue  that  Imports  should  be  drastically 
reduced,  that  the  foreign  investment  activi- 
ties of  Americans  should  be  regulated,  and 
that  the  tax  laws  should  discriminate  against 
foreign  production. 

IMPORTS    AND    EXPORTS 

Let  us  examine  those  premises.  First,  it  is 
contended  that  the  U.S.  is  being  heavUy  sup- 
plied by  Imports  from  foreign  subsidiaries  of 
American  parents.  The  fact  based  on  most 
recent  figures.  Is  that  only  about  14%  of 
U.S.  Imports  came  from  foreign  subsidiaries 
of  U.S.  companies.  And  if  you  exclude  Imports 
of  cars  and  parts  from  Canada  under  the  spe- 
cial auto  agreement,  only  about  one-half  of 
foreign  subsidiary  Imports  remain.  On  the 
other  hand  about  one  quarter  of  our  mer- 
chandise exports,  or  an  estimated  $10  bil- 
lion, go  directly  to  U.S.  foreign  subsidiaries, 
creating  more  than  half  a  mUllon  domestic 
Jobs.  Legislation  destructive  of  U.S.  foreign 
subsidiaries  would  eliminate  a  natural  mar- 
ket for  many  of  our  current  exports.  Jobs  at 
home  could  be  lost,  not  gained,  by  restrict- 
ing foreign    Investment. 

Most  of  Uj8.  foreign  aflUlate  sales  occur  In 
the  country  where  the  facility  is  located. 
Latest  avaUable  data  indicate  that  78%  of 
sales  by  U.S.  businesses  abroad  are  made  In 
the  country  of  residence.  14%  to  third  coun- 
tries, and  only  8%  to  the  VS.  Obviously,  the 
"impKJrt  problem"  and  the  supposed  loss  of 
Jobs  cannot  be  sweeplngly  ascribed  to  Ameri- 
can foreign  investments  or  the  foreign  sub- 
sidiaries of  U.S.  companies. 

Critics  of  the  multinational  firm  in  par- 
ticular, and  direct  foreign  Investment  In  gen- 
eral, argue  that  foreign  markets  should  be 
served  by  exports  from  the  U.S.  and  not  by 
overseas  subsidiaries  In  their  view,  both  ex- 
ptorts  and  domestic  employment  would  bene- 
fit and  there  would  be  no  "exporting"  of  Jobs. 
But  this  analysis  assumes  that  foreign  mar- 
kets are  ours  for  the  taking.  On  the  con- 
trary, as  every  aggressive  businessman  already 
knows.  It  Is  often  necessary  for  firms  to  lo- 
cate abroad  physically  to  sers'e  overseas  mar- 
kets; that  It  would  be  dfflcult,  If  not  impos- 
sible, to  supply  many  foreign  markets  by 
exporting  domestic  production. 

U.S.  firms  manufacture  abroad  to  meet 
foreign  standards  and  marketing  require- 
ments, to  move  behind  tariff  and  non-tariff 
barriers,  and  in  some  cases  to  meet  foreign 
demands  for  local  production.  U.S.  firms 
abroad  participate  in  growing  foreign  mar- 
kets that  would  be  difficult  or  impossible 
to  reach  by  simply  exjjortlng  products  manu- 
factured domestically. 

rOREIGN    INVESTMENTS    AND    THE    BALANCE 
OF    PAYMENTS 

Because  of  the  outfiow  of  funds  for  di- 
rect foreign  Investment — about  »5.5  bUllon  In 
1971 — some  at  home  echo  the  complaints  of 
some  abroad  that  this  is  the  cause  of  our  bal- 
ance of  payments  difficulties  Again  the  prem- 
ise Is  wrong— It  overlooks  the  benefits  to 
our  balance  of  payments  generated  by  such 
investment.  The  return  flow  of  earnings  far 
exceeds  the  capial  outflow.  Last  year  that  re- 
turn flow  amounted  to  $7.3  billion,  so  the 
net  effect  of  our  foreign  investments  was  a 
surplus  of  almost  $2  bUllon  accruing  to  our 
International  accounts.  This  surplus  plays 
an  important  role  In  maintaining  U.S. 
strength  In  world  commerce  and  finance.  It 
would  be  a  grave  error  to  undercut  this  long- 
term  source  of  strength . 

QtrOT.*S    AND    JOBS 

Legislation  currently  before  Congress  would 
place  mandatory  quotas  on  all  Imports  that 
do  have  their  counterpart  in  some  U.S.  pro- 


duction or  are  not  already  restricted.  Pro- 
ponents argue  that  setting  quotas  would  reg- 
ulate the  unemployment  supposedly  caused 
by  the  recent  "drowning"  of  our  country  In 
foreign  goods.  Again  let  us  look  at  the 
premise. 

During  the  sixties,  Imports  did  grow  about 
1  Vi  times  faster  than  the  economy,  whUe  ex- 
ports Increased  only  slightly  faster  than  our 
GNP. 

Supporters  of  the  legislation  argue  that 
this  cost  more  than  half  a  million  U.S.  Jobs. 
Apparently,  this  figure  was  derived  by  sub- 
tracting real  employment  gains  from  ex- 
port growth  from  hj-pothetlcal  employment 
gains  that  might  have  been  created  were  it 
not  for  Import  growth.  But  this  Is  compar- 
ing the  apples  of  real  employment  with  the 
oranges  of  hypothetical  employment.  As  the 
Department  of  Labor  has  noted,  It  simply 
does  not  follow  that  because  Imports  might 
have  been  produced  domestically  they  would 
have  been. 

To  shift  domestic  resources  to  produce  Im- 
port substitutes  would  substantially  raise 
prices  for  U.S.  consumers.  There  would  be 
difflciUtles  In  finding  the  skills  and  faculties 
at  home  for  Import  substitution.  For  many 
products,  If  consumers  were  denied  access  to 
imports,  they  might  simply  not  buy  for  rea- 
sons of  cost,  style  and  the  like.  Given  these 
reasons  and  the  certainty  that  U.S.  costs  and 
prices  would  be  higher  than  those  of  Imports, 
it  simply  cannot  be  fairly  concluded  that 
500,000  Jobs  were  "lost"  because  of  the  rapid 
growth  of  Imports  compared  to  exports. 

The  notion  that  limiting  Imports  would 
Improve  U.S.  emplo\Tnent  also  Ignores  the 
estimated  1.2  million  Jobs  associated  with 
domestic  marketing  and  processing  of  Im- 
ports. And  some  of  our  imports  contain  mate- 
rials and  parts  originally  exported  from  the 
United  States — automobUes  from  Canada, 
products  containing  U.S.  electronic  compo- 
nents, and  even  textiles  finished  abroad  us- 
ing domestic  cotton. 

Most  Importantly,  as  the  record  clearly 
shows,  any  comprehensive  program  to  curb 
U.S.  Imports  would  Immediately  be  coun- 
tered with  programs  abroad  to  reduce  our 
exports  and  the  Jobs  associated  with  our  for- 
eign sales.  Domestic  Jobs  simply  cannot  be 
saved  by  arbitrarily  restricting  imports. 

The  Burke-Hartke  BUI  proposes  quotas  on 
all  imports  on  a  category-by-category  and 
countrj'-by-country  basis.  The  quotas  would 
be  equal  to  the  average  annual  Imports  dur- 
ing the  1965-1969  period. 

Preliminary  figures  show  that  this  would 
result  In  an  Import  cutback,  from  1971 
levels,  of  $2  blUlon  from  the  European  Com- 
munity, $2.6  bUllon  from  Japan,  and  $3.6 
bUllon  from  Canada.  These  countries  are 
major  buyers  of  our  exports.  In  1971  we 
shipped  $8.3  bllUon  to  the  European  Ccxn- 
munlty,  $4  billion  to  Japan,  and  $10.1  bUlion 
to  Canada.  Overall,  the  BUI  would  require  a 
reduction  of  25%,  or  $11  blUlon,  In  our  1971 
Imports  of  about  $45  billion. 

Our  trading  partners  clearly  could  not  and 
would  not  take  this  massive  restriction  of 
their  exports  lying  down.  Indeed,  they  would 
have  a  legitimate  grievance.  They  would 
retaliate  in  kind,  as  they  have  In  the  past, 
with  the  resiUt  that  tens  of  thousands  of 
higher  paying  Jobs  associated  with  U.S.  ex- 
ports would  be  wiped  out,  forcing  massive 
adjustments  and  dislocations  on  the  U.S. 
economy.  If  retaliation  was  comparable  in 
size  .to  the  propyosed  restrictions,  one-quarter 
of  our  exports,  or  about  $10  bUllon  in  1971, 
could  be  cut  off.  And  most  of  the  burden 
would  be  borne  by  American  workers,  the 
very  people  the  quotas  in  theory  are  de- 
signed to  help.  Surely  the  economic  history 
of  Smoot  Hawley  and  the  1930's  teaches  us 
that  shrinking  trade  costs  Jobs  whUe  fair  and 
expanding  trade  creates  Jci>s. 

TJJ5.    PATENTS 

The  BUI  would  also  limit  a  US.  patent- 
holder's  right  to  produce  the  patented  prod- 
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uct  abroad  or  to  license  someone  else  to 
produce  it  In  a  foreign  country.  Effects  on 
U.S.  patent  holders  could  be  drastic.  Controls 
on  the  flow  ol  commercial  technology  would 
greatly  limit  U.S.  marketing  flexibility.  Given 
the  skills  In  science  and  research  now  avail- 
able to  foreign  producers,  the  result  would 
simply  be  to  reduce  the  value  of  U.S.  Inven- 
tions. 

Many  foreign  countries  have  patent  laws 
that  do  not  protect  foreign  patents  which 
are  not  used  in  local  production.  Under  the 
proposed  legislation,  therefore,  patent  holders 
would  be  denied  royalty  Income  as  well  as 
protection  against  Infringement  that  results 
from  a  patent  being  licensed  to  a  foreign 
producer.  In  short,  withholding  the  use  of  a 
US.  patent  would  not  generally  stop  the 
transfer  of  know-how;  It  would,  however, 
shift  production  away  from  American  firms 
to  foreign  firms.  In  turn,  this  would  cause  a 
loss  of  our  competitive  strength.  Finally, 
denying  our  Inventors  the  right  to  exploit 
their  patents  abroad  could  again  provoke 
retaliation  In  kind  by  foreign  governments, 
and  thus  prevent  the  U-S.  from  obtaining  and 
using  foreign  inventions. 

There  are,  to  be  sure,  Ineqxilties  in  the 
international  rules  governing  technology 
transfer,  particularly  in  the  present  require- 
ments Imposed  by  Japan  for  the  sharing  of 
patents  as  consideration  for  participation 
In  Joint  ventures.  And  some  countries  will 
not  recognize  patents  on  imports,  but  will 
only  recognize  them  when  the  patent  Is  exer- 
cised In  local  production.  The  problem  of 
technology  transfer  needs  resolution,  but  the 
proposed  legislation  Is  hardly  the  way  to  go 
about  It. 

INVESTMENT  AT  HOMX  AND  ABROAD 

Finally,  let  us  look  at  the  Bill's  tax  pro- 
posals. It  would  change  the  tax  laws  under 
which  direct  foreign  investment  Is  conducted, 
with  the  objective  of  denying  the  so-called 
"Incentives  for  foreign  Investment"  of  those 
laws.  Under  present  law,  the  earnings  of  U.S. 
subsidiaries  abroad  are  generally  not  taxed 
until  they  are  sent  back  to  the  parent,  and 
foreign  taxes  paid  by  subsidiaries  are  gen- 
erally allowed  as  a  direct  credit  against  Amer- 
ican Income  taxes  on  Income  earned  overseas. 

One  proposal  would  eliminate  the  deferral 
of  U.S.  taxes  on  earnings  of  foreign  sub- 
sidiaries and  would  treat  foreign  income  taxes 
as  an  expense  but  not  as  a  credit  against 
U5.  corporate  Income  taxes.  Some  believe 
that  the  deferral  and  credit  provide  an  Incen- 
tive for  investment  abroad  at  the  expense  of 
Job  and  Investment  at  home.  The  premise  Is 
that  removal  of  these  presumed  Incentives 
would  return  Investment  to  the  VS.,  thereby 
Increasing  domestic  employment.  Again  let  us 
examine  that  premise. 

Allowing  credit  for  foreign  taxes  is  pro- 
vided for  In  thirty  bilateral  treaties  as  a 
way  to  preclude  double  taxation  of  Income. 
To  change  the  treatment  of  foreign  taxes  as 
a  credit  would  be  Inconsistent  with  those 
treaties,  go  against  tax  equity,  and  produce 
double  taxation,  effectively  raising  the  tax 
liability  on  income  of  U.S.  foreign  subsidi- 
aries by  about  50 ''r . 

The  credit  and  the  deferral  of  taxes  on 
foreign  Income  enables  U.S.  foreign  subsid- 
iaries to  compete  on  even  terms  against 
foreign  Arms  in  foreign  countries,  and  to 
compete  with  them  in  third  countries.  Elimi- 
nating their  deferral  would  diminish  their 
comparative  strength.  However,  about  two- 
thirds  of  the  earnings  of  foreign  subsidiaries 
are  already  returned  to  the  U.S.  annually, 
so  the  deferral  does  not  create  a  huge  tax 
free  profit. 

The  deferral  and  tax  credit  are  not  so 
much  an  incentive,  but  a  way  to  enable 
these  U.S.  firms  to  compete. 

Rather  than  discouraging  Americans  in- 
vesting In  foreign  countries,  we  should  In- 


crease our  efforts  to  attract  foreigners  to  In- 
vest In  the  United  States.  The  recent  cur- 
rency realignment  is  a  major  step  in  that 
direction.  The  result  of  foreign  Investment 
here  will  be  more  Jobs  for  Americans  and 
an  improvement  in  our  balance  of  payments. 

An  examination  of  the  facts  and  figures  of 
direct  foreign  Investment  confirms  the  fal- 
lacy of  the  premise  that  foreign  Investment 
is  a  major  substitute  for  domestic  invest- 
ment. Comparing  direct  foreign  investment 
by  Americans  to  gross  private  domestic  in- 
vestment in  the  United  States  reveals  that 
in  1971  foreign  Investment  was  only  about 
3.7 "o  of  the  U.S.  total;  for  plant  and  equip- 
ment it  was  5.1  <rj..  Despite  the  minor  propor- 
tion of  foreign  to  domestic  Investment,  It  is 
not  clear  that  even  this  amount  would  be 
placed  back  in  the  U.S.,  were  the  Bill's  tax 
proposals  imposed. 

Since  our  firms  go  abroad  primarily  to  gain 
access  and  to  better  serve  foreign  markets, 
it  Is  doubtful  that  anything  like  a  major 
sul»titutlon  of  investment  would  be  made. 
The  BUI  would  have  domestic  investment 
made  "Just  as  attractive  as  investment 
abroad",  but  Investment  can  only  be  attrac- 
tive where  there  Is  access  to  markets. 

The  most  effective  way  to  stimulate  our 
exports  Is  to  reduce  tariff  and  other  barriers 
to  trade — a  major  goal  in  the  next  round 
of  trade  negotiations.  To  react  to  foreign 
barriers  by  penalizing  U.S.  companies,  as 
Senator  Hartke  would  do.  Is  to  compound  the 
problem. 

THE  CHALLENGE  AHEAD 

A  major  problem  now  Is  one  of  transition. 
The  textbook  arguments  supporting  free 
trade  assume  a  smooth,  costless  movement 
of  resources  among  industries,  but  this  as- 
sumption does  not  fit  the  harsh  realities  of 
economic  life.  It  is  up  to  all  of  us — business, 
government,  and  labor — to  find  paths  and 
programs  to  lower  the  human  cost  of  change. 
It  Is  also  our  Job  to  Increase  the  competitive- 
ness of  the  U.S.  economy,  to  use  the  genius  of 
American  technology  and  Inventiveness,  to- 
gether with  the  most  modem  plant  and 
equipment,  to  keep  ours  the  most  productive 
of  the  world's  societies. 

This  Is  a  task  which  I  consider  one  of  the 
most  vital  responsibilities  of  the  Council  on 
International  Economic  Policy.  But  stifling 
restrictions  on  trade,  investment  and  tech- 
nology would  do  great  harm  to  our  country, 
to  Its  workers.  Its  consumers,  and  its  Inves- 
tors. Let  us  see  to  It  that  our  remedies  are  In 
proportion  to  the  problem. 

The  overwhelming  evidence  points  to  the 
counter-productive  nature  of  economic  isola- 
tionism; this  is  clearly  not  the  way  to  save 
or  create  Jobs.  More  Importantly,  economic 
isolationism  can  breed  political  Isolationism, 
and  a  turning  away  from  the  kind  of  inter- 
dependent free  world  which  has  been  the  aim 
of  post-war  American  foreign  policy.  The 
American  tradition  and  the  American  spirit 
call  on  us  to  look  outward — to  believe  In  the 
competitiveness  of  our  American  workers  and 
our  American  system  in  any  fair  competition. 
The  Administration  Is  convinced  that  the 
New  Economic  Policy  Is  the  right  approach 
and  that  the  programs  set  In  motion  by  the 
President's  decisive  actions  wUl  produce  real 
and  lasting  benefits  to  American  workers, 
consumers  and  managers. 


SPACE  SHUTTLE 

Mr.  ANDERSON.  Mr.  President,  as  we 
approach  the  debate  on  the  space 
shuttle,  we  are  going  to  hear  more  and 
more  about  the  testimony  of  Dr.  Ralph 
Lapp  before  the  Committee  on  Aeronau- 
tical and  Space  Sciences  on  April  12.  In- 
deed, the  entire  testimony  has  already 
been  placed  in  the  Record  three  times. 


twice  on  April  19 — pages  13409  and 
13583 — and  ageiin  yesterday.  May  4 — p. 
15956.  No  doubt  we  will  see  this  testi- 
mony in  the  Record  again  and  again, 
long  after  the  material  has  been  refuted 
lay  responsible  authorities,  or  long  after 
the  material  had  any  other  than  histori- 
cal value  to  the  relevance  of  the  current 
situation. 

Dr.  Lapp  is  a  physicist,  not  an  econ- 
omist, but  all  of  his  argimients  against 
the  shuttle  are  directed  at  its  economics. 
Therefore,  the  committee  felt  it  only 
proper  to  ask  that  Dr.  Lapp's  remarks  be 
analyzed  by  recognized  experts  in  this 
field.  Consequently,  we  asked  Dr.  Oskar 
Morgenstern  and  Dr.  Klaus  P.  Heiss  to 
supply  a  rebuttal  to  his  statement. 

Previously,  on  April  20, 1  placed  in  the 
Record — p.  13786 — the  remarks  of  Dr. 
Morgenstern  and  Dr.  Heiss  before  the 
committee  and  a  reply  to  Dr.  Lapp's 
statement  submitted  to  us  by  NASA.  I  do 
not  see  the  need  for  placing  this  ma- 
terial in  the  Record  again  at  this  time. 
I  do,  however,  ask  unanimous  consent  to 
place  in  the  Record  the  letters  I  have 
received  from  Drs.  Morgenstern  and 
Heiss  and  the  detailed  rebuttal  to  Dr, 
Lapp's  statement.  The  rebuttal  is  con- 
veniently numbered  to  correspond  to  the 
specific  points  raised  by  Dr.  Lapp. 

I  hope  that  Senators  will  study  this 
rebuttal  in  detail  and  decide  for  them- 
selves what  the  proper  course  of  action 
is  regarding  the  future  of  our  space  pro- 
gram. 

There  being  no  objection,  the  rebuttal 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mathematica,  Inc., 
Princeton,  NJ.,  April  24,  1972. 
Hon.  Clinton  P.  Anderson. 
Chairman.  Committee  on   Aeronautical  and 
Space  Sciences,   US.  Senate,   WasMng- 
ton.  DC. 

Dear  Mr.  Chairman:  I  would  like  to  in- 
form you  for  the  record  that  I  am  In  com- 
plete agreement  with  the  contents  and  form 
of  the  statement  Dr.  Heiss  has  written  in 
reply  to  the  testimony  by  Dr.  Lapp  which 
the  latter  delivered  before  the  committee  on 
April  12th.  My  own  reply  on  that  day  was 
necessarily  brief  because  the  meeting  was 
breaking  up.  I  am  glad  that  Dr.  Heiss'  testi- 
mony exists  because  It  surely  will  set  the 
record  straight. 

We  have  both  tried  sincerely  to  provide 
correct  and  useful  information  about  the 
economic  characteristics  of  the  planned 
Space  Shuttle. 

If  we  can  be  of  further  use,  please  do  not 
hesitate  to  call  on  us. 
Yours  truly, 

OSKAK  MoaCENSTSRN. 


Mathsmatica,  Tnc. 
Princeton,  NJ..  AprU  19,  1972. 
Hon.  Clinton  P.  Anderson, 
Chairman.  Committee  on  Aeronautical  and 
Space   Sciences,   U.S.   Senate,   Washing- 
ton, D.C. 
Dear  Mr.  Chairman:  Enclosed  please  find 
a  detailed  rebuttal  concerning  Dr.  Ralph  E. 
Lapp's    testimony    made    before    your   com- 
mittee April   12,   1972,   after  the  testimonies 
presented  by  Dr.  Oskar  Morgenstern  and  by 
me. 

The  detail  and  the  depth  of  the  rebuttal 
to  Dr.  Lapp  is  motivated  not  so  much  by 
the  attention  that  this  particular  testimony 
aeserves.  but  rather  by  my  personal  strong 
feeling  that  a  constructive  criticism  of  the 
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Space  Shuttle  System  could  actually  have 
contributed  In  a  positive  way  to  a  better  un- 
derstanding by  your  committee  of  the  true 
issues  involved.  This  service  in  my  opinion 
has  not  been  rendered  bo  far  by  the  critics 
of  the  Space  Shuttle. 

As  a  matter  of  fact,  it  is  rather  the  eco- 
nomic analysis  performed  for  NASA  by  us, 
as  well  as  other  important  Inputs  from  other 
agencies  and  industry,  that  NASA  has  sub- 
stantially adapted  the  Space  Shuttle  System 
to  meet  economic  requirements  as  well  as 
technical  design  wishes.  This  has  led.  as  a 
matter  of  fact,  to  a  reduction  of  non-recur- 
ring costs  of  the  Space  Shuttle  System  of 
about  $7  billion. 

As  stated  in  the  rebuttal,  the  present 
configuration  that  NASA  has  now  chosen  Is 
meeting  the  most  conservative  economic 
evaluation  criteria.  There  are  Important  is- 
sues that  remain  to  be  studied  with  regard 
to  the  proposed  Space  Shuttle  System  and 
in  the  absence  of  a  constructive  criticism 
from  the  outside  I  think  that  NASA  is  study- 
ing these  on  its  own  initiative  already. 

Yet  whatever  the  outcome  of  these  addi- 
tional exercises  will  be  they  will  not  change 
the  basic  economic  findings  that  first,  a  re- 
usable space  transportation  system  is  within 
the  economic  Interest  of  the  United  States 
and  second,  that  the  present  configuration 
chosen  by  NASA  guarantees  the  lowest  cost 
and  lowest  risk  approach  to  the  Space  Shut- 
tle development  in  the  1970'6. 
Most  sincerely  yours, 

Klaus  P.  Heiss. 


Rebuttal  by  Dr.  Klaus  P.  Hnss.  Dieectob, 
Advanced  Technology  Economics,  Math- 
ematica.  Inc.,  To  Testimony  of  Dr. 
Ralph  E.  Lapp,  Made  to  the  U.S.  Senate 
Committee  on  Aeronautical  and  Space 
SciENCEa.  Wednesday,  April  12,  1972,  En- 
titled "Statement  on  the  Space  Shuttle 
System" 

opening  remarks 

Dr.  Ralph  E.  Lapp  has  shown  In  his  testi- 
mony of  Wednesday,  April  12,  1972  a  singular 
unawareness  of  the  facts  as  presented  in  the 
economic  study  performed  by  Mathematics 
and  the  two  supporting  contractors,  namely 
Aerospace  Corporation  and  Lockheed  Mis- 
siles and  Space  Corp.  (LMSC).  Dr  Lapp,  for 
example,  calls  repeatedly  for  analyses  that 
have  been  carried  out  In  much  more  depth 
and  detail  than  he  actually  advocates  In  his 
testimony. 

Also,  Dr.  Lapp's  testimony  shows  that,  his 
claims  to  the  contrary.  Dr.  Lapp  Is  singularly 
unfamiliar  with  space  transportation  sys- 
tems, space  program  costs  and  operations,  as 
well  as  economic  analyses  thereof.  His  tes- 
timony has  been  a  disservice  to  the  critics  of 
the  Space  Shuttle  System. 

In  the  following  are  some  ad  hoc  state- 
ments concerning  Dr.  Lapp's  testimony.  It 
may  su£Bce  to  highlight  some  of  the  major 
misconceptions  and  mistakes  made  in  his  tes- 
timony. "This  rebuttal  in  no  way  should  Im- 
ply that  there  do  not  exist  many  issues  that 
need  further  examination  and  study  by 
NASA,  Congress  and  others  concerning  the 
Space  Shuttle  program.  In  the  following,  I 
will  comment  on  the  individual  "points" 
made  by  Dr.  Lapp  in  his  ad  hoc  testimony. 

Points  1  through  9:  During  the  course  of 
the  Space  Shuttle  efforts.  NASA  as  well  as 
other  government  agencies  have  been  making 
use  of  a  rather  naive  oversimplification  of 
the  economic  case  for  the  Sf)ace  Shuttle  by 
quoting  numbers  such  as  $100  per  pound  for 
the  cost  of  putting  a  payload  into  orbit  using 
the  Space  Shuttle  and  then  comparing  this 
cost  to  $600,  $700  or  even  $1,000  per  pound 
for  exp>endable  systems.  The  numbers  of  $100 
per  pound  (and  more  recently  of  $160  p>er 
pound)  was  arrived  at  by  dividing  the  due 
east  payload  capability  of  the  Space  Shuttle 


to  a  100  nautical  miles  orbit  into  the  aver- 
age operating  costs  of  a  Space  Shuttle 
launch.  As  only  a  fraction  of  space  payloads 
are  launched  due  east  and  only  a  fraction  of 
these  Into  a  100  nautical  mile  orbit,  it  is  dif- 
ficult to  assert  that  the  payload  number  used 
should  be  this  m&xlmum  capability  of  the 
Space  Shuttle.  Furthermore,  since  the  Space 
Shuttle  is  not  yet  developed  and  the  non-re- 
curring Investment  for  the  system  is  not  yet 
made,  opponents  of  the  system  have  argued 
that  the  large  non-recurring  costs  must  be 
added  into  the  balance  to  calculate  a  "cost 
per  pound"  in  terms  of  transportation  costs 
of  the  Space  Shuttle  System. 

Let  me  state  to  this  Committee  that  the 
complete  systems  cost  of  the  Space  Shuttle 
System  were  Included  In  our  economic  evalu- 
ation. Of  course  with  regard  to  the  existing 
expendable  system,  all  if  not  most  of  the  re- 
search costs  have  t)een  spent  in  the  1960's  and 
therefore  are  not  considered  at  all  in  the  com- 
parison between  the  Space  Shuttle  System 
and  the  expendable  transportation  technol- 
ogies. This  should  be  so.  It  Is  on  the  total  life 
cycle  cost  basis  of  the  Space  Shuttle  Sys- 
tem and  the  comparison  of  these  to  exjsend- 
able  systems  that  we  do  find  the  Space  Shut- 
tle System  to  be  economically  Justified. 

It  is,  of  course,  an  entirely  different  mat- 
ter when  costs  are  measured  for  pricing  the 
services  of  Space  Shuttle  launches.  In  this 
latter  context,  such  freshman  course  eco- 
nomic concepts  as  average  costs,  incremental 
costs  and  total  cost  recovery  do  play  an  im- 
portant role.  The  relation  of,  for  example, 
incremental  cost  to  the  prices  that  NASA 
should  charge  for  Space  Shuttle  launches  to 
bring  about  tlie  most  efficient  national  use 
of  the  new  space  transportation  system  is  a 
complicated  Issue  I  dealt  extensively  in  a 
separate  working  paper  with  exactly  this. 
With  all  due  conslderatiorLs,  let  me  state  that 
the  presently  quoted  number  of  $10.5  mUllon 
for  a  single  Space  Shuttle  launch  for  the  new 
Space  Shuttle  configuration  is  an  average 
cost  per  Space  Shuttle  launch  expected  for 
the  1980's.  The  actual  incremental  costs  as 
shown  by  our  analysis  are  expected  to  be 
belotc  this  figrure  by  anywhere  from  $2  to  $3 
million.  In  addition,  the  capability  of  the 
Space  Shuttle  System  to  launch  multiple 
payloads  leads  to  the  theoretical  possibility 
of  zero  launch  costs  for  some  particular 
spacecraft. 

In  a  practical  sense,  the  $160  per  pound 
number  is,  therefore,  meaningless  and  the 
only  way  in  which  a  proper  assessment  of 
the  Space  Shuttle  economics  can  be  made  is 
by  considering  all  costs  incurred  in  the  op- 
eration of  a  space  program  using  the  Space 
Shuttle  or  expendable  systems.  In  particular, 
the  different  costs  of  par/loads  as  well  as  sat- 
ellite operations  (for  expendable  systems 
and  the  Space  Shuttle  System)  have  to  be 
Included  in  an  economic  comparison.  The 
complete  life  cycle  costs  of  laurich  vehicles 
as  well  as  payloads  and  operations  have  then 
to  be  compared  between  expendable  vehicle 
operations  and  Space  Shuttle  operations. 
This  is  exactly  what  has  been  done  in  a 
series  of  analyses  presented  in  the  MATHE- 
MATICA  Report,  as  well  &s  by  the  two  sup- 
port contractors. 

NASA's  passion  for  the  use  of  this  over- 
simplification has,  of  course,  left  It  vulner- 
able to  attack  by  uninformed  critics,  and  Dr. 
Lapp  has  seized  upon  this  opportunity. 

Space  launch  costs  have  to  be  seen  In 
proportion  to  the  cargo  they  carry.  This  Is 
the  most  immediate  and  primitive  notion 
in  transportation  economics  in  general.  For 
bulk  cargo,  tra.isportation  costs  are  very 
important.  For  highly  valued  Instruments, 
transportation  costs  actually  are  only  a 
fraction  and  often  the  least  Important  por- 
tion of  their  overall  cost.  Thus,  bulk  cargo 
Is  transported  by  ship  and  rail;  scientific  In- 
struments_  can  be  transported  economically 


by  Sklr  freight.  Also,  the  cost  of  the  cargo, 
the  packaging,  as  well  as  insurance  premi- 
ums, may  change  depending  on  the  trans- 
portation system  used. 

In  the  case  of  the  Space  Shuttle  System 
one  has  to  estimate  and  analyze  the  effects 
that  different  sptace  transportation  systems 
will  have  on  the  costs  of  space  satellites  since 
these  are  the  major  contributors  to  the  coets 
of  the  national  U.S.  space  program  today. 

In  the  case  of  hydrogen  or  other  space 
bulk  cargo  in  support,  for  example,  of  a 
large  interplanetary  mission  or  an  In-orbit 
sp>ace  tug,  the  transportation  costs  do  be- 
come Important  and  the  Sp)ftce  Shuttle  cargo 
bay  can  be  used  to  its  full  capability  yielding 
In  these  cases  cost  i>er  i>ound  of  $160  (and 
p>06sibly  less  on  an  incremental  cost  basis). 

When  looking  at  individual  missions,  of 
course,  the  economics  of  the  Space  Shuttle 
occurs  both  in  the  payload  costs  and  in  the 
launch  costs.  Let  me  draw  Dr.  Lapp's  atten- 
tion to  Just  three  examples  of  scientific  pay- 
loads.  The  examples  chosen,  at  random,  are 
the  Radio  Explorer,  the  Solar  Orbit  A,  and 
the  Polar  Earth  Observatory  (see  Table  1.0). 
As  Table  1.0  shows,  in  the  case  of  the  Radio 
Explorer  the  payload  cost  using  expendable 
launch  vehicles  would  be  $305  million  In  the 
1980's.  The  launch  vehicles  needed  to  carry 
these  payloads  Into  orbit  would  come  to  a 
total  of  $103  million.  Individual  launch 
breakdowns  as  well  as  launch  vehicle  opti- 
mization vrtth  regard  to  the  individual  pay- 
loads  were  considered  in  our  analysis  in  de- 
tail. Table  1.1  grives  the  aggregate  results  of 
this  analysis  for  the  Radio  Explorer  as  per- 
formed by  Aerospace  Corporation.  Underlying 
Table  1.1  again  are  analyses  on  a  subsystem 
basis  for  this  satellite  based  on  the  Inputs 
provided  by  LMSC  as  well  as  other  extensive 
satellite  cost  information  available  to  Aero- 
space OorjKiration.  For  the  Space  Shuttle  Sys- 
tem the  identical  mission  requirements  in 
terms  of  observations  were  then  taken  and 
a  Space  Shuttle  payload  program  perform- 
ing the  same  scientific  functions  constructed, 
making  use  of  the  Space  Shuttle  vehicle.  In 
this  particular  example,  the  payiocul  cost 
over  the  same  time  period  would  amount  to 
$222  million  and  the  launch  vehicle  costs 
needed  to  carry  the  payloads  into  orbit  and 
maintain  their  cap&bility  are  $54  million. 
Overall,  the  advantage  in  the  case  of  the 
Radio  Explorer  would  amount  to  $83  million 
in  terms  of  payload  cost  savings.  In  this 
particular  case,  the  economics  of  the  Space 
Shuttle  derives  about  equally  from  the  pay- 
load  area  and  the  launch  vehicle  area.  In  the 
most  recent  analyses,  reported  in  the  Janu- 
ary 1972  report,  we  actually  used  average  cost 
per  launch  of  $10  million  rather  than  the 
lower  incremental  costs  for  the  Space  Shuttle. 

TABLE  l.O.-SAMPLE  OF  3   PROGRAM   ANALYSES  (TOTAL 
CIVILIAN  PROGRAMS  ANALYZEO:78) 

tMillions  of  1970  doll*r$| 
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Launch  vehicle  costs. 
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TABLE  11.     INDIVIDUAL  PROGRAM  COST  INCLUDING  LOSSES,  RADIO  EXPLORER- OSSA,  LAUNCHED  FROM  ETR 

(Dollar  amounts  in  millions  of  1970  dollars! 
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Case  A— Current  expendable  system 


Case  0- Space  transportation  system  (Space  Shuttle) 
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In  the  case  of  the  Solar  Orbit  A.  the  pay- 
load  cost  using  expendable  launch  vehicles 
would  have  been  over  the  1980's  about  $146 
million.  Similarly,  the  optimum  launch  ve- 
hicle costs  to  carry  this  payload  into  Its  orbit 
are  $27  million  again  for  the  same  time  pe- 
riod and  present  technology.  Again,  using 
a  detailed  analysis  of  achieving  the  same 
scientific  observations,  using  the  Space 
Shuttle  System,  the  payload  cost  of  the  Solar 
Orbit  A  would  come  to  8126  million  for  the 
Space  Shuttle  System.   The  launch  vehicle 


costs  using  the  Space  Shuttle  System  were 
$22  million  (see  Table  1.2).  Overall,  the  sav- 
ings in  this  particular  mission  of  the  Space 
Shuttle  System  break  down  Into  $20  million 
saved  In  the  payload  area  and  another  $6 
million  saved  in  launch  vehicle  costs.  Again, 
payload  cost  as  well  as  launch  vehicle  cost 
savings  occurred  using  the  Space  Shuttle 
System.  In  both  areas  the  Space  Shuttle 
System  showed  an  advantage. 

Finally.   In   the   case   of   the   Polar  Earth 
Observatory,  the  expendable  launch  payload 


costs  would  have  amounted  to  about  $771 
million  over  a  twelve  year  program  of  active 
observations.  The  launch  vehicle  costs  need- 
ed to  carry  these  payloads  to  their  orbits 
are  $84  million.  In  arriving  at  both  payload 
as  well  as  launch  vehicle  costs  on  the  ex- 
pendable system,  the  technical  capabilities 
of  expendable  launch  vehicles  were  optim- 
ized to  come  to  the  least  cost  solution  to 
fulfill  this  mission  with  expendable  trans- 
portation systems  (In  all  cases  for  current 
and  new  expendable  technology). 


TABLE  1.2.-INDIVI0UAL  PROGRAM  COST  INCLUDING  LOSSES.  SOLAR  ORBIT  A-OSSA.  LAUNCHED  FROM  ETR 

[Dollar  amounts  in  millions  of  1970  dollars] 


Case  A— Current  expendable  system 


Case  C— Space  transportation  system  (Space  Shuttle) 
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In  comparison,  an  optimum  use  of  the 
Space  Shuttle  System  making  use  of  its 
larger  payload  bay  as  well  as  weight  carry- 
ing capability,  the  payload  costs  perform- 
ing the  same  missions  and  functions  In 
terms  of  scieniiflc  information  came  to  $438 
million.  The  launch  vehicle  costs  that  go 
with  this  for  the  Space  Shuttle  System  were 
$128  million.  acUlIy  larger  than  expendable 
launch  costs  (see  Table  1.3).  (One  should 
understand  that  this  optlml2atlon  or  eco- 
nomic calculation  was  carried  out  In  detail 
year  by  year,  depending  on  the  launch  re- 
quirements of  both  expandable  and  Space 


Shuttle  vehicles  and  again  on  a  satellite 
subsystem  basis.)  Let  overall  in  the  third 
case  quoted,  of  the  Polar  Earth  Observatory 
the  advantages  of  the  Space  Shuttle  Sys- 
tem are  obvious:  in  the  area  of  payloads 
there  are  $333  million  of  savings,  offsetting 
amply  launch  vehicle  cost  Increases  of  $44 
million.  In  the  latter  case,  obviously  it  Is 
the  payload  costs  that  matter  most,  while 
based  on  launch  vehicle  costs  only  one 
might  reject  the  Shuttle  System. 

One  should  Uke  notice  that  for  scientific 
and  application  programs  about  78  missions 
(all  civilian)  were  analysed  on  this  basis  for 


the  1980'3  in  a  slmUar  extensive  manner. 
It  goes  without  saying  that  programs  of  the 
Department  of  Defense  were  analyzed  In  simi- 
lar detail. 

It  Is  not  possible  in  these  few  pages  to 
describe  to  the  Ck)mmlttee  the  care  as  well 
as  the  conservatism  In  each  of  these  steps 
that  were  taken  In  order  to  come  up  with 
a  true  and  comprehensive  evaluation  of  the 
Space  Shuttle  System  when  compared  to  ex- 
pandable space  transp<M-tatlon  technology.  It 
is  a  sad  commentary  that  after  an  extensive 
period  of  time,  some  critics  of  the  Space 
Shuttle  System  still  resort  to  neglecting  the 
economic  analysis  actually  carried  out. 


Maij  5,  1972 
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TABLE  1.3-INDIVIDUAL  PROGRAM  COST  INCLUDING  LOSSES,  POLAR  EARTH  OB-OSSA,  LAUNCHED  FROM  WTR 

(Dollar  amounts  in  millions  of  1970  dollars] 
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I  must  emphasize  therefore  here  again  that 
the  numt)ers  as  put  forth  by  Dr.  Lapp  In 
terms  of  cost  per  pound  of  transportation 
have  no  practical  significance  and  play  no 
part  in  the  economic  analysis  as  suggested 
by  Dr.  Lapp. 

Furthermore,  I  would  like  to  point  out  the 
baseline  program  used  by  us  as  an  Input 
(514  Space  Shuttle  flights)  already  Is  a 
scaled  dovm.  version  of  the  program  given  to 
us  by  NASA  and  the  Department  of  Defense, 
which  actually  Included  624  Space  Shuttle 
flights  In  the  1980'8.  The  reduction  from  624 
to  514  Space  Shuttle  flights  was  made  by  us 
independent  of  the  Judgment  of  NASA  and 
the  Department  of  Defense  in  order  to  ex- 
clude 110  Space  Shuttle  flights  that  poten- 
tially contributed  greatly  to  the  economic 
advantage  of  the  Space  Shuttle  but  on  which 
no  clear  convergence  of  opinions  existed  as 
to  the  exact  scale  of  the  Space  Shuttle  ad- 
vantage, although  everybody  agreed  that 
these  advantages  would  be  substantial.  The 
missions  were  not  excluded  due  to  a  lack  of 
our  confidence  that  they  will  actually  happen 
In  the  1980's  but  rather  In  order  not  to  op)en 
the  economic  analysis  to  controversy  vrtth 
regard  to  the  actual  figures  used  and  the 
great  difficulty  to  estimate  the  economic  ad- 
vantages In  these  particular  areas  for  the 
1980's.  This  was  a  modification  made  on  the 
input  side. 

Points  10  and  11:  Here  again  Dr.  Lapp  is 
exploiting  the  situation  which  has  been  fos- 
tered by  NASA  and  other  agencies.  The 
MATHEMATICA  Report  makes  no  secret  of 
the  fact  that  it  considers  the  complete  na- 
tional United  States  space  program,  namely 
Including  NASA,  non-NASA  users  of  space, 
and  the  Department  of  Defense.  We  state  and 
restate  this  fact  again  and  again  throiighout 
the  report.  MATHEMATICA  examined  a  series 
of  space  programs  (called  SCENARIOS)  in 
which  the  military  component  for  one  meas- 
ured in  terms  of  Space  Shuttle  flights,  varies 
from  a  low  of  about  30%  to  a  hypothetical 
high  of  about  ec^c. 

The  Administration  has  chosen  NASA  for 
the  task  of  developing  a  national  capability 
for  space  transportation  in  the  1980's.  Sev- 
eral commercial  applications  have  come  to 
my  attention  which  actually  would  lead  to 
quite  a  dramatic  Increase  of  civilian  eco- 
nomic commercial  space  applications  in  the 
1980's  and  beyond,  that  might  overshadow 
any  of  the  present  considerations  made  by 
us  for  the  analysis  of  the  Space  Shuttle 
System  In  terms  of  numt)ers  of  Space  Shut- 
tle flights.  Our  analysis  shows  that  the  Space 
Shuttle  will  be  efTectlve  over  a  very  broad 
spectrum  of  traffic  mixes  between  the  De- 


partment of  Defense,  NASA,  commercial 
users  and  other  government  agency  users. 
provided  the  total  national  United  States 
traffic  level  remains  at  least  in  excess  of 
about  30  Space  Shuttle  flights  per  year.  Thus 
the  Space  Shuttle  should  serve  the  national 
purpose  whatever  the  future  may  hold  In 
terms  of  requirements  for  Space  Shuttle 
flights.  It  is  most  astonishing  that  this  par- 
ticular characteristic  of  our  analysis  es- 
caped Dr.  Lapp's  attention.  Chapter  8  of  our 
report  Is  exclusively  dedicated  to  the  analy- 
sis of  these  different  space  programs.  Lit- 
erally hundreds  of  different  space  programs 
have  tieen  analyzed  and  alternative  space 
transpwrtatlon  systems  were  competed 
against  them.  The  summary  reflects  the  over- 
all objective  results  of  this  analysis. 

Dr.  Lapp,  however,  states,  "If  the  Space 
Shuttle  Is  Intended  to  be  a  military  vehicle, 
then  I  submit  that  It  ought  to  be  funded 
by  the  Department  of  Defense."  In  reply  to 
this,  let  me  state  that  the  Space  Shuttle 
is  Intended  to  t)e  a  general  purpose  vehicle 
which  has  military  applications  and  Is  by  no 
stretch  of  the  imagination  exclusively  a  mili- 
tary vehicle.  As  stated  atxjve  In  terms  of 
numbers  of  Space  Shuttle  flights,  over  70% 
of  the  traffic  will  be  civilian,  by  NASA  and  by 
commercial  users  as  well  as  other  govern- 
ment agencies.  If  to  this  a  demand  for  space 
transportation  were  added  by  European  and 
other  nations,  this  pwrtlon  of  the  expected 
traffic  of  the  Space  Shuttle  would  be  in- 
cresused  even  more  in  favor  of  civilian  space 
transportation.  The  very  fact  that  the  Space 
Shuttle  System  may  lend  Itself  as  a  world- 
wide means  of  sjwce  transp)ortatlon.  Is  all 
the  mare  a  reason  why  a  civilian  agency  like 
NASA  should  develop  the  Spwce  Shuttle  Sys- 
tem. 

The  national  Investment  competence  to 
develop  advanced  sfjace  vehicles  has  been 
made  in  NASA  way  back  In  the  1960's.  Why 
Dr.  Lapp  believes  that  this  now  should  be 
abandoned  is  far  from  clear.  Also  since  the 
Space  Shuttle  will  be  the  single  major  de- 
velopment program  of  NASA  in  the  1970'b.  I 
am  confident  that  NASA  will  give  Its  un- 
divided attention  to  the  task  of  seeing  this 
program  come  in  at  the  estimated  costs. 

By  analogy,  of  course,  the  railroad  systems 
of  the  United  States  also  transport  military 
cargo  quite  extensively.  Yet.  I  have  not  seen 
any  single  notion  advanced  by  economists 
or  "adversary  scientists"  that  the  railroads 
should  be  run  and  taken  over  by  the  Depart- 
ment of  Defense  for  that  reason. 

In  Point  10  and  the  Table  outlined  there- 
in. Dr.  Lapp  Just  makes  a  point  In  support 
of  the  economic  analysis  carried  out  by  us  by 


quoting  that  launch  vehicle  costs  are  only 
a  minor  part  of  the  space  program  costs. 
Why  he  then  concentrates  In  the  previous 
points  exactly  on  launch  vehicle  costs  es- 
capes my  notion.  In  Point  11,  Dr.  Lapp 
quotes  a  $14  billion  figure  over  the  past  eight 
years  for  the  Department  of  Defense  for 
space  spending.  For  12  years,  the  comparable 
time  period,  this  would  amount  to  $20  bil- 
lion. In  addition  to  this.  Dr.  Lapp  forgets  to 
adjust  the  dollars  spent  by  the  Department  of 
Defense  between  1964  and  1971  to  constant 

1970  dollars,  which  would  Increase  the  num- 
ber of  $20  billion  Just  quoted  by  another  sub- 
stantial factor,  in  the  neighborhood  of  38% 
over  a  12-year  period.  Thus,  Dr.  Lapp  Is  ac- 
tually Implicitly  making  the  case  for  a  $27.6 
billion  Department  of  Defense  program  over 
a  12-year  period  by  citing  the  record  of  the 
1964-to-1971  period.  Of  the  total  space  pro- 
gram used  by  us  of  $42  billion  for  expandable 
systems,  this  would  then  leave  only  $14.4  bil- 
lion for  all  NASA,  non-NASA  and  other 
civilian  applications.  Nowhere  In  our  analysis 
were  we  so  optimistic  with  regard  to  activities 
of  the  United  States  by  agencls  in  the  1980's. 
It  underlines  the  conservation  of  our  anal- 
ysis. 

Points  12,  13  and  14.  First  of  all.  the  Table 
reproduced  In  Dr.  Lapp's  testimony  Is  not  a 
result  of  our  analysis  but  Is  an  Input  given 
to  our  analysis.  It  represents  the  lUe-cycle 
cost  comparison  for  a  specific  space  program, 
a  measure  of  the  size  of  which  Is  given  by 
Its  content  of  514  Space  Shuttle  flights  In 
a  12-year  period  from  1979  through  1990. 
As  a  matter  of  fact,  this  particular  space  pro- 
gram was  modified  from  the  original  input 
given  to  MATHEMATICA  by  NASA  and  the 
Department  of  Defense  which  Included  a 
Space  Shuttle  flight  activity  of  about  624 
flights  for  this  same  12  year  period.  In  adapt- 
ing the  624  Space  Shuttle  flight  program  to 
the  514  Space  Shuttle  flights,  we  did  exclude 
several  missions  which,  if  they  came  about, 
would  be  particularly  favorable  to  the  eco- 
nomics of  the  Space  Shuttle  System.  We  are 
more  than  happy  to  report  and  e.xplaln  to  Dr. 
Lapp  more  about  this  particular  adaptation. 
Thus,  the  inputs  used  by  us  have  already 
scaled  down  some  portions  of  the  national 
space  activity  within  which  and  above  which 
a  Space  Shuttle  System  would  make  sense 
to  the  United  States  on  an  economic  basis. 

We  then  examined  a  variety  of  space  pro- 
grams, varying  In  size  from  a  low  of  400 
Space  Shuttle  flights  to  a  high  of  682  Space 
Shuttle  flights  in  the  January  1972  analysis 
(and  In  the  analyses  reported  on  In  May  of 

1971  to  a  high  of  up  to  900  Space  Shuttle 
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flights).  We  have  shown  in  these  analyses, 
and  the  extrapolations  made,  that  the  Space 
Shuttle  remains  economically  acceptable  for 
the  United  States  down  to  a  low  of  about 
360  Space  Shuttle  flights,  and  including  pay- 
load  cost,  over  a  12  year  period  from  1979 
to  1990.  We  extended,  furthermore,  the  ^ace 
program  of  the  United  States  beyond  this 
period  In  accordance  with  general  principles 
of  economic  analysis  to  see  the  effects  of  an 
extended  use  of  reusable  space  transportation 
technology. 

Dr.  Lapp  questions  the  $7  billion  savings 
shown  in  the  Table  that  he  extracted  from 
our  analysis  In  doing  so,  he  questions  the 
•42  biuion  space  program  In  the  current  ex- 
pendable category.  Please  bear  In  mind  that 
this  Is  the  direct  cost  of  the  total  national 
United  States  space  program  Including  NASA, 
non-NASA  government  agencies,  commercial 
users  and  the  Department  of  Defense  for  a 
12  year  period  with  an  average  of  total  fund- 
ing of  M.5  billion  per  year.  To  give  a  better 
understanding  of  the  physical  distribution 
of  these  dollars  over  time,  Plgxire  1  is  In- 
cluded which  shows  the  total  life  cycle  costs 
comparing  the  Space  Shuttle  System  and  a 
new  expendable  system  over  the  same  time 
period  for  a  12  year  space  program.  I  am 
looking  forward  to  explain  to  Dr.  Lapp  more 
of  the  detail  and  the  backup  of  the  numbers 
used  In  our  analysis. 

The  numbers  shown  in  Figure  1  as  well  as 
thoee  Just  quoted  can  hardly  be  said  to  be 
unreasonable   In   the  light   of  what   we  are 
presently   spending   for  our   national   space 
program.  In  the  comment  made  with  regard 
to  Points  10  and  11.  I  already  cited  numbers 
given  by  Dr.  Lapp  himself  in  support  of  the 
Department   of  Defense  program,   which    If 
we  were  to  use  Dr  Lapp's  own  figures,  would 
amount  to  a  Department  of  Defense  program 
in    comparable    1970   dollars   of   possibly   as 
high  as  $27.6  billion  out  of  the  total  quoted 
by  us  of  $42  billion.  No  where  In  our  analvsls 
did  we  Include  such  a  Department  of  Defense 
program,  although  In  some  of  our  space  pro- 
grams we  did  Increase  hypothetical  Depart- 
ment of  Defense  activities  to  be  In  line  with 
these  historical  figures  quoted  by  Dr    Lapp 
Rather,  our  Department  of  Defense  space 
^^l''l%  '^''^^^    "^"^   roughly   half  of   thoee 
which  Dr.  Lapp  quotes  on  an  historical  basis 
(Of  course,  again  done  In  constant  compar- 
able 1970  doUars).  "^t«" 
Dr.  Lapp  also  mentioned  RAND  studies  on 
aerospace   cost  prediction   performance   and 
states   with  pseudo  authority  that  "Actual 
cost*    exceed    the    estimates    by    80%"   as 
though   this  were  a  well   defined  empirical 
law 

As  a  matter  of  fact,  we  did  a  detailed  study 
f^°^  <^^g  relevant  RAND  reports  In  house 
with  MATHEMATICA.  As  far  as  possible  we 
did  allow  :n  our  sensitivity  analyses  exten- 
sively for  possibilities  of  cost  overruns  and 
learning  efiects  within  the  Space  Shuttle 
program.  These  analyses  are  reported  ex- 
tensively in  both  the  May  31,  1971  report  as 
well  as  the  January  31,  1972  report  by  us 

Of  the  two  RAND  reports  that  Dr.  Lapp 
references,  the  second  RM-3061-PR  dates 
back  to  1965  and  does  not  reflect  more  recent 

1^^,^^°^®  ^  ^*PP  '^°^  °ot  reference 
RAND  report  RM-«072-PR  dated  November 
1969,  which  Is  the  data  base  for  RM-626&- 
ARPA,  which  he  does  reference.  These  later 
results,  the  significance  of  which  escapes 
Dr.  Lapp,  predict  that  1970  vintage  cost  esti- 
mating techniques  should  predict  a  cost 
within  about  20-0  of  the  final  numbers 
Again.  I  would  be  more  than  haj^y  to  review 
with  Dr.  Lapp  the  present  state  of  the  art  of 
cost  estimation  of  advanced  aerospace  sys- 
tems, including  the  potential  uncertainties 
that  remain  in  these  areas.  However,  nowhere 
la  the  present  statt  of  the  art  close  to  the 
facts  as  reported  by  Dr.  Lapp;  the  updated 
RAND  results  are  quite  different  and  con- 
tradict Dr.  Lapp's  testimony.  In  our  own 
In-house  evaluation,  we  basically  concur  with 
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later  RAND  findings.  Tills  Is  not  to  say  that 
substantial  cost  uncertainties  do  not  exist 
In  these  major  programs.  As  a  matter  of  fact. 
NASA  has  allowed  for  tl  billion  of  con- 
tingency funding  for  the  Space  Shuttle  above 
and  beyond  the  quoted  $5.15  billion  research 
and  development  figure. 

The  numbers  used  In  the  MATHEMATICA 
Report  for  the  non-recurring  cost  of  the 
Space  Shuttle  are  In  excess  of  the  contractors' 
numbers.  The  numbers  being  used  by  NASA 
In  turn  exceed  in  some  areas  the  figures  used 
by  MATHEMATICA.  It  would  appear,  there- 
fore, that  NASA's  numbers  are  realistic  In 
the  light  of  present  day  cost  estimating 
capabilities.  NASA's  own  past  performance 
In  the  area  of  space  transportation  ( and  cost 
estimates  a,ssoclated  with  that)  U  actually 
remarkable,  at  least  on  an  aggregate  basis.  In 
this  connection,  for  example,  It  should  be 
remembered  that  the  Apollo  program,  over- 
all, was  undertaken  at  less  cost  than  pre- 
dicted at  the  beginning  of  the  I960's.  Detailed 
examples  to  the  contrary,  of  course  occur 
within  any  agency,  yet  the  overall  aggregate 
performance  of  NASA  In  the  most  Important 
program  undertaken  by  that  agency,  namely, 
the  landing  of  a  man  on  the  moon,  the  agency 
performed  actually  remarkably  well.  If  simi- 
lar attention  Is  given  by  NASA  to  the  devel- 
opment of  the  Space  Shuttle  and  the  poten- 
tial tradeoff  between  capability,  cost,  and 
time,  there  exists  no  reason  why  NASA  can- 
not perform  similarly  well  within  this  new 
development  program. 

Point  16:  Solid  rocket  motors  In  the  pres- 
ent configuration  chosen  by  NASA  for  the 
Space  Shuttle  booster  can  either  be  reused 
or  expended.  MATHEMATICA's  analysis  cer- 
tainly shows  that  SRM  reuse  Is  not  required 
for  economic  Justification  of  this  system  and 
that  the  use  of  these  boosters  In  an  expand- 
able mode  Is  entirely  satisfactory.  The  $10.5 
million  average  cost  number  per  launch  could 
be  substantially  lotcer  If  one  were  to  believe 
Industry  estimates  as  to  the  potential  for  re- 
use of  the  solid  rocket  motor  boosters  within 
the  expected  activity  level  of  space  trans- 
portation in  the  1980's.  If  these  economic 
analyses,  when  confirmed,  show  that  resue  of 
solid  rocket  motors  Is  more  advantageous, 
then  so  much  the  better  for  the  Space  Shut- 
tle System. 

It  Is  Important  to  point  out  that  the  new 
space  transportation  system  In  the  form  of 
the  Space  Shuttle  Is  actually  a  mixed  reuse- 
able  and  expendable  space  transportation 
system.  Any  great  advantages  that  theoreti- 
cally could  or  might  be  claimed  for  expend- 
able systems  would  therefore  Intrinsically 
also  help  the  new  Space  ShutUe  configura- 
tion chosen  If  the  advantages  of  expendable 
propulsions  were  Integrated  In  suitable  form 
with  the  reusable  orblter  now  being  devel- 
oped by  NASA.  We  actually  performed  a  hy- 
pothetical analysts  In  which  the  expendable 
cost  for  both  transportation  systems  (the 
Shuttle  System  as  well  as  the  "expendable" 
system)  were  assumed  to  be  zero.  In  this 
case,  through  the  reuse,  updating,  mainte- 
nance and  repair  capabUity  of  the  Space 
Shuttle  System,  there  Is  actually  an  iricreas- 
ing  advantage  and  Justification  to  develop 
the  reusable  orWter  shuttle.  This  result  goes 
to  Indicate  that  hypothetical,  dramatic 
launch  cost  savings  on  expendable  systems 
will  and  might  actually  help  the  economics 
of  the  present  Space  Shuttle  configuration. 
Point  17:  In  our  analysis,  we  examined  In 
considerable  detail  the  equal  capability  case 
In  which  the  costs  of  operating  a  given  space 
program  using  the  Space  Shuttle  are  com- 
pared to  the  costs  of  operating  an  Identical 
program  using  expendable  vehicles.  Since 
the  Space  Shuttle,  by  Its  very  nature,  pro- 
vides the  capability  for  a  manned  space 
flight.  It  Is  necessary  for  a  true  comparison 
to  Include  In  the  expendable  system  at  least 
an  economic  earth  orbital  capability.  The 
lowest  cost  way  of  achieving  this  capability 
with   expendable   vehicles   In   the    1980'8   la 


considered  to  be  an  adaptation  of  the  pree- 
ent  manned  capability  for  best  use  In  earth 
orbit;  that  Is,  to  develop  a  Big  G  (Gemini) 
spacecraft  and  Its  associated  launch  vehicle. 
The  launch  vehicles  would  be  different 
from  the  Saturn  technology,  which  turns 
out  to  be  extremely  expensive,  as  witnessed 
by  Apollo  launches,  the  complete  nUsslon 
costs  of  which  change  between  $350  and 
$500  million  per  launch.  Yet.  Dr.  Lapp  calls 
for  the  maintenance  of  that  system  "We 
have  the  current  expendable  capability.'). 
The  vehicles  in  support  of  an  earth  orbit- 
ing manned  capability  are  not  presently  de- 
veloped. They  would  allow  on  the  expend- 
able space  transportation  system  side  for 
a  low  cost  capability  to  perform  a  much  re- 
duced manned  program  In  earih  orbit  (our 
funding  level  for  the  manned  program 
varies  between  $250  to  $350  million  per  year 
as  compared  to  about  a  tenfold  number  in 
the  1960's).  Therefore,  for  a  true  (mini- 
mum cost)  comparison,  the  non-recurring 
costs  associated  with  these  vehicles  must 
be  Included  in  an  economic  analysis  com- 
paring expendable  as  well  as  reusable  space 
transportation  systems.  Other  Office  of 
Manned  Space  Plight  space  capabilities  were 
considered,  for  example  a  space  glider,  which 
then  were  dismissed  as  uneconomic  for  a 
true  equal  capability  comparison  with  re- 
gard to  the  Space  Shuttle  System.  To  re- 
peat, the  Big  G  program  included  for  our 
equal  capability  analysis  Is  the  lowest  cost 
alternative  within  the  U.S.  space  program 
of  the  1980's  to  Apollo  technology  for  earth 
orbital  missions. 

Point  18:  It  Is  true  that  a  program  Includ- 
ing both  Big  O  and  a  Space  Shuttle  would 
Involve  a  redundancy.  Just  as  a  progp-am  In- 
cluding both  the  Space  Shuttle  and  expend- 
able launch  vehicles  would  Involve  redun- 
dancies; the  Big  O  program  is  an  alternative, 
and  at  that  the  lowest  cost  alternative  to  be 
considered  within  expoTidable  systems.  Since 
the  Big  Q  and  the  Space  Shuttle  are  not 
shown  as  components  of  the  same  space 
transportation  system.  Dr.  Lapp's  comment 
eludes  me. 

Point  19:  In  the  analysis  of  the  Space 
Shuttle  and  of  expendable  space  transporta- 
tion systems,  we  were  keenly  aware  of  the 
problem  of  accurately  forecasting  a  traffic 
model  for  a  period  which  Is  from  10  to 
20  years  away.  We  therefore  chose  to  analyze 
the  performance  of  the  Space  Shuttle  for 
a  wide  range  of  potential  space  programs. 
The  actual  programs  analyzed  and  com- 
pared run  literally  Into  several  hundreds. 
How  these  programs  were  arrived  at  Is  de- 
scribed In  detail  In  several  chapters  of  the 
reports  of  May  31.  1971  and  January  31. 
1972.  How  this  key  portion  of  the  analysis 
escaped  Dr.  Lapp's  attention  Is  beyond  my 
comprehension. 

Why  Dr.  Lapp  should,  furthermore,  con- 
sider It  immoral  to  carry  Department  of  De- 
fense traffic  using  a  national  launch  system 
such  as  the  Space  Shuttle  Is  not  clear.  Since 
NASA,  a  civilian  agency.  Is  developing  the 
Space  Shuttle,  am  I  to  understand  that  the 
Department  of  Defense  should  be  precluded 
from  using  this  system  In  the  1980'8  for  rea- 
sons of  economy? 

Our  work  shows  the  Space  Shuttle  to  be 
economically  effective  down  to  a  traffic  level 
of  30  Space  Shuttle  flights  per  year.  Dr.  Sea- 
mans  has  gone  on  record  that  the  Depart- 
ment of  Defense  will  plan  to  use  about  20 
Space  Shuttle  flights  per  year  and  we  have 
reason  to  believe  that  the  civilian  non-NASA 
traffic.  Including  other  government  agencies, 
earth  resource  applications,  navigation,  etc., 
will  be  at  least  7  or  8  flights  for  the  United 
States  per  year.  Thus,  the  30  flight  total 
could  Include  no  more  than  3  NASA  flights 
per  year,  all  this  assuming  that  there  is  no 
traffic  originating  from  overseas. 

In  conclusion,  this  hardly  sounds  like  Dr. 
Lapp's  "sharp  step  up"  in  NASA's  space  ac- 
Uvlty. 
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We  also  reduced,  for  example,  the  (for- 
merly) Office  of  Space  Science  and  Applica- 
tions space  program  by  up  to  50  %  in  the  ac- 
tivity levels  given  to  us  in  some  of  our  space 
programs.  We  did  not  do  this  because  we  ad- 
vocate such  a  reduction,  but  Just  to  deter- 
nilne  the  sensitivity  of  the  Space  Shuttle 
SjTstem,  as  well  as  the  minimum  activity 
level  which  has  to  be  supported  and  pre- 
dicted In  order  to  make  the  Space  Shuttle 
System  an  economic  choice.  This  activity 
level,  using  relatively  conservative  evaluation 
methods.  Is  determined  by  us  to  be  around 
30  Space  Shuttle  flights  per  year. 

Point  20:  Dr.  Lapp's  new  total  of  $25  billion 
for  column  1  would  give  an  average  national 
expenditure  of  approximately  92  ^llUon  per 
year  In  the  1980's.  The  Department  of  De- 
fense needs  approximately  $15  billion  per 
year  based  on  our  extrapolation  of  DoD  needs 
for  the  1980's.  rather  than  the  historically 
high  expenditure  level  quoted  by  Dr.  Lapp 
earlier.  "To  handle  these  requirements,  there- 
fore It  would  leave  about  $500  million  per 
year  for  all  civilian  applications  including 
NASA,  other  government  users  of  space,  as 
well  as  commercial  applications  for  the 
United  States  non-mlUtary  space  program  In 
the  1980's. 

On  the  other  side.  If  we  were  to  take  the 
advocated  $25  billion  by  Dr.  Lapp  for  scienti- 
fic and  application  purposes  in  the  space 
program  In  the  1980's  for  Space  Shuttle  ap- 
plications, I  could  not  but  agree  that  we  can 
define  an  aggressive  and  rewarding  space 
program  for  the  1979  to  1990  period.  The 
point  Is  that  with  the  Space  Shuttle,  we 
could  do  txjsice  the  activity  advocated  by  Dr. 
Lapp.  With  regard  to  the  economic  analysis 
of  the  Space  Shuttle  System,  this  could  not 
but  yield  a  tremendous  return  on  invest- 
ment. It  seems  unlikely  that  there  will  be 
spent,  however.  $25  billion  for  the  civilian 
US.  space  applications  In  the  1980's.  If  this 
were  to  come  about  It  would  Just  confirm 
the  economic  choice  of  a  Space  Shuttle  Sys- 
tem over  and  above  the  present  expendable 
technology. 

Point  21:  The  value  of  $8.1  billion  Is  not 
a  contractor  number  nor  has  Dr.  Lapp's  1.8 
factor  any  basis  that  we  can  discover  (other 
than  the  old  1965  RAND  study,  which  was 
updated  since  then  by  RAND  to  1.2).  Con- 
tractor estimates  for  the  present  Space  Shut- 
tle are  rather  in  the  neighborhood  of  $4  bil- 
lion. Again.  I  would  be  more  than  happy 
to  explain  to  Dr.  Lapp  the  actual  cost  esti- 
mation that  has  gone  Into  our  economic 
analysis  as  well  as  that  of  NASA,  and  with 
which  Dr.  Lapp  seems  not  to  be  familiar. 
Point  22:  The  basis  for  Dr.  Lapp's  $20 
billion  forecast  Is  not  given.  It  escapes  my 
notion  on  how  Dr.  Lapp  possibly  did  arrive 
at  this  number  other  than  by  subjective 
estimates  of  his  own  and  ignoring  the  facts. 
For  example,  why  not  $40  billion  or  on  the 
other  side,  why  not  $4  billion?  I  woxild  ap- 
preciate the  opportunity  to  study  and  eval- 
uate the  foundation  and  backup  for  Dr. 
Lapp's  figures. 

Point  23:  Nobody  ever,  at  least  within  our 
group,  contested  Dr.  Lapp's  statement  that 
It  Is  not  possible  to  Justify  the  Space  Shut- 
tle economically  on  the  basis  of  launch  vehi- 
cle costs  only,  at  least  for  space  programs  that 
historically  we  have  experienced.  The  exam- 
ples given  In  the  op>enlng  remark  Eimply  docu- 
ment how  the  economic  analysis  was  car- 
ried out  and  the  role  transportation  costs 
play  therein. 

As  to  the  future.  Dr.  Lapp's  statement  may 
actually  prove  wrong  In  fact  For  example, 
the  analysis  of  Just  one  manned  lunar  ex- 
ploration program  yielded  advantages  for  the 
Space  Shuttle  System  of  possibly  $3  billion 
of  additional  savings  if  such  a  mission  were 
to  be  undertaken,  a  mission  of  course  not  In- 
cluded in  our  economic  analysis  of  the  Space 
Shuttle  Sjrstem  for  reasons  of  conservatism. 
Of  course,  the  more  the  Space  Shuttle  Sys- 
tem would  be  used,  the  more  Dr.  Lapp  would 


contest  It  using  his  methodology  based  on 
increased  total  costs.  (As  a  matter  of  fact, 
It  Is  one  aim  of  the  Space  Shuttle  Sys- 
tem to  lead  to  a  much  enlarged  use  for  eco- 
nomics and  civilian  purposes  of  space  which 
will  come  about  by  the  reduction  of  the 
mission  cost  of  space  programs).  Thus,  Dr. 
Lapp's  economic  analysis  leads  to  this  para- 
doxical result:  the  more  desirable  a  system  is 
for  economic  reasons,  the  more  it  should  be 
rejected.  The  more  productive  activity  a 
space  trtmsportation  system  supports,  the 
worse  It  is  for  the  nation. 

Point  24:  Only  a  very  small  portion  of  the 
payload  economy  claimed  and  used  in  our 
economic  analysis  for  the  Space  Shuttle  Sys- 
tem is  derived  from  the  potential  of  mak- 
ing larger  and  heavier  sateilites.  We  suggest 
that  Dr  Lapp  study  our  report  again  as  well 
as  Aerospace  Corporation's  "Integrated 
Operations /Payloads  Fleet  Analysis"  Repon. 
the  primary  source  of  input  data  for  MATHE- 
MATICA's analysis,  which  may  be  obtained 
from  NASA's  Scientific  Technical  Informa- 
tion Center  at  College  Park.  Md.  The  report 
Is  extensively  referenced  in  our  repwrt.  Dr. 
Lapp  appears  to  have  missed  this  most  Im- 
portant reference. 

In  addition  to  this,  of  course,  groups  other 
than  LMSC  and  Aerospace  Corporation  have 
looked  at  payload  effects  for  reusable  space 
transportation  systems.  In  my  earlier  testi- 
mony, that  is  In  the  testimony  given  above. 
I  quoted  three  corporations,  namely  Grum- 
man Aerospace  Corporation,  TRW.  as  well  as 
Messerschmltt-B61kow-Blohm  Space  Division. 
It  Is  my  understanding  that  In  addition  to 
these  corporations  other  studies  of  payload 
effects  were  made  and  are  being  done.  As  far 
as  a  satellite  by  satellite  and  space  mission 
analyses  competing  Space  Shuttle  Systems 
against  expendable  systems  go.  these  studies 
confirm  In  a  broad  sense  the  payload  effect 
a;ialysls  used  In  our  study. 

This  analysis  was  carried  out  satellite  by 
satellite  on  a  subsystem  basis.  As  a  matter 
of  fact,  there  are  indications  in  several  sub- 
system areas  that  the  Space  Shuttle  System 
could  decrease  substantially  the  costs  of 
space  programs  below  the  actual  Inputs  used 
In  our  economic  comparisons.  On  the  other 
side,  for  particular  missions,  for  example 
conamunlcatlon  satellites,  the  Space  Shuttle 
System  did  contribute  only  In  a  very  limited 
way  to  the  overall  economics  of  these  pro- 
grams within  present  technology.  More  to 
this  later  on. 

Point  25:  Dr.  Lapp's  statement  with  regard 
to  payload  failures  and  reliability  of  present 
launch  vehicles  Is  simply  not  based  on  facts. 
Statistical  analyses  of  payload  mortality  rates 
are  reported  In  Aerospace  Corporation's  re- 
port, referenced  above.  In  addition  to  this, 
substantial  and  very  extensive  statistical  in- 
formation Is  available  through  various 
sources  and  reports  existing  to  date.  A  study 
made  by  Planning  Research  Corporation,  and 
recently  updated,  on  detailed  satellite  fail- 
ures formed  the  statistical  basis  for  the  anal- 
ysis by  Aerospace  Corporation.  Apparently 
the  record  Is  not  known  to  Dr.  Lapp. 

As  reported  earlier  In  our  testimony,  one 
has  to  look  also  at  the  distribution  of  pay- 
load  failures  over  time  as  well  as  the  effect 
on  the  costs  of  payload  development  that  are 
Incurred  due  to  the  extensive  testing  pro- 
cedures needed  today  before  launch  to  assure 
their  functioning  In  orbit.  Yet.  even  with 
these  extensive  expenditures  of  funds  to  date, 
payloads,  often  of  a  very  expensive  nature, 
do  fall. 

To  report  here  fully  the  potential  of  the 
Space  Shuttle  in  this  area  obviously  Is  not 
possible.  Extensive  historical  experience  and 
records  exist  In  this  area  and  I  would  like 
to  draw  Dr.  Lapp's  attention  to  this  record. 

Potnf  26:  Dr  Lapp  suggests  or  actually 
states  that  there  has  been  no  very  detailed 
analysis  of  payload  costs  for  the  different 
launch  systems.  Nothing  could  be  further 
from  the  truth    Again.  I  refer  him  to  Aero- 


space Corporation's  report  referenced  above, 
the  niajor  portion  of  which  is  a  very  de- 
tailed analysis  of  payload  costs  on  a  mis- 
sion by  mission  and  spacecraft  subsvEiem 
by  subsystem  basis  for  future  defense  'space 
applications  as  well  as  for  78  different  and 
detailed  civilian  missions  It  may  be  of  in- 
terest to  note  that  the  direct  cost  of  the 
Aerospace  study  was  approximately  $1.2 
million. 

Dr.  Lapp  furthermore  makes  the  state- 
ment. "In  the  communications  satellite  field, 
there  appears  to  be  a  trend  towards  smaller 
devices  which  grant  greater  aeiibuity  and 
backup  to  the  deployed  system."  In'  fact, 
however,  the  history  of  the  Intelsat  pro- 
gram completelv  contradicts  this  statement. 
Intelsat  I  (1965)  had  an  In  orbit  mass  of  37 
kilograms.  Intelsat  11  (1967)  had  an  in  orbit 
mass  of  81  kilograms,  Intelsat  in  (1968) 
had  an  In  orbit  mass  of  127  kilograms.  In- 
telsat rv  ( 1971)  had  an  in  orbit  mass  of  700 
kilograms. 

For  the  benefit  of  Dr.  Lapp,  I  would  like 
to  call  his  attention  to  an  article  now  pub- 
lished by  Wilbur  L.  Prithsard  and  Pier  L. 
BargeUlni  of  COMSAT  Corporation.  "Trends 
in  Technology  for  Communications  Satel- 
lites" published  In  Astronautics  and  Aero- 
nautics in  April.  1972  which  goes  very  ex- 
tensively in  current  trends  of  communica- 
tion satellites  .that  do  not  allow  at  all  for 
particular  Space  Shuttle  capabilities).  The 
trends  In  communications  satellites,  using 
inputs  such  as  those  of  CX)MSAT,  do  indi- 
cate that  the  mission  model  used  for  com- 
munications within  our  own  analysis  for  the 
1980's  might  be  very  low  when  compared  to 
projections  that  are  now  already  being  made 
by  Individual  companies  for  domestic  as 
well  as  international  communications  sys- 
tems for  use  In  the  1980's.  Planned  future 
•assignments  for  communication  satellioes 
In  the  higher  frequency  ranges  (for  example 
up  to  30  GHz)  Invariably  lead  to  a  much 
expanded  activity  level  for  communication 
satellites  In  the  1980's  and  potentially  for 
uses  of  the  Space  Shuttle  System  that, 
among  others,  could  allow  for  "crude  force" 
approaches  to  these  higher  frequency  bands 
In  communication  systems.  Vet,  In  our 
analysis  no  allowance  was  made  for  such 
potentials.  As  to  the  usellfe  of  communica- 
tion satellites,  we  did  allow  for  the  expan- 
sion of  their  physical  life  time  of  up  to  7 
years. 

In  conclusion,  therefore,  a  mission  by  mis- 
sion payload  effect  analysis  was  carried  out, 
something  that  Dr.  Lapp  chooses  to  ignore, 
and  with  regard  to  particular  technical  state- 
ments on  communications  satellites.  I  do 
think  Dr.  Lapp's  statements  are  not  borne 
out  by  the  historical  facts  and  trends  as  well 
as  possible  projections  Into  the  future. 

We  did  not  reuse  and  refurbish  satellites 
wherever  this  was  shown  not  to  be  economic. 

Points  28  and  29:  These  "results"  are  de- 
rived from  Dr.  Lapp's  7-f>age  analysis.  They 
represent  a  summary  of  "back  of  the  enve- 
lope scratchlngs"  of  a  nuclear  physicist  when 
compared  to  a  major  study  taking  nearly  two 
years,  costing  over  $2.2  mUUon  and  under- 
taken by  recognized  exF)erts  In  the  aerospace 
and  economics  field.  Of  course,  this  "exer- 
cise" of  Dr.  Lapp's  might  stUl  have  been  use- 
ful were  It  based  on  actual  experience  as  well 
as  understanding  on  how  space  programs  are 
operated,  by  the  different  government  agen- 
cies today  In  the  United  States  or  for  that 
matter,  in  other  countries.  Yet,  this  under- 
standing seems  to  be  singularly  lacking  in 
this  case. 

Point  30:  The  finding  of  the  Aerospace, 
LMSC  and  MATHEMATICA  study  effort  Is 
that  a  space  program  can  be  operated  with 
the  Space  Shuttle  for  about  60  <>  of  the  di- 
rect cost  of  operation  using  expendable  ve- 
hicles. 

As  the  price  and  use  of  gold.  I  might  add 
that  Dr.  Lapp  may  be  overstating  the  case 
for  and  value  of  gold. 
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As  Dr.  Lapp  Is  kind  enough  to  state,  the 
space  program  cost  of  payloads  using  a  Space 
Shuttle  System  average  to  about  $8,000  per 
pound.  The  actual  costs  of  paylocwls  to  date 
average  between  »20.000  and  840,000  per 
pound.  The  analogy  chosen  by  Dr.  Lapp  is 
therefore  partlctilarly  Ill-suited  for  an  under- 
standing of  the  economics  of  the  Space  Shut- 
tle System. 

Point  31:  Dr.  Lapp  makes  a  telling  point 
when  he  suggests  that  NASA  should  recover 
what  are  now  known  as  expendable  launch 
vehicles  with  the  same  dexterity  with  which 
It  proposes  to  recover  the  Space  Shuttle 
boosters.  As  mentioned  earlier,  the  Space 
Shuttle  booster  recovery  is  not  necessary 
for  an  operational  Space  Shuttle  System. 
It  may  be  economically  convenient.  It 
could  well  be  that  when  the  design  pro- 
gresses to  a  further  stage  that  this  feature 
might  be  abandoned  or  It  may  be  em- 
phasized even  more.  The  present  Space 
Shuttle  conflguration  chosen  actually  does 
not  need  to  recover  and  reuse  the  boosters 
to  be  economically  Justified.  It  can  do  so, 
however. 

In  addition,  I  cited  earlier  an  example 
where  we  hypothetlcally  put  the  question 
of  what  the  effects  of  a  "zero  cost"  expend- 
able launch  technology  would  be  with 
regard  to  using  or  not  using  the  present 
Space  Shuttle  System.  Of  course,  by  having 
a  "zero  cost"  expendable  launch  capability 
one  has  to  incorporate  the  same  technology 
also  with  regard  to  the  expendable  por- 
tions of  the  Space  Shuttle  as  presently 
proposed  by  NASA.  The  astonishing  and 
unique  result  is  shown  to  be  that  the  lower 
the  expendable  launch  technology  costs  are. 
the  higher  the  use  and  the  usefulness  of 
the  reusable  space  orblter  now  being  devel- 
oped by  NASA  wUl  be  with  regard  to  Its 
use  In  the  1980's.  This  is  a  unique  feature 
of  the  new,  mixed,  reusable-expendable 
transportation  system  being  proposed  by 
NASA  with  it«  present  Space  Shuttle  con- 
figuration. This  example,  of  course.  Is  hypo- 
thetical, but  it  shows  the  limit  properties  of 
the  present  Space  Shuttle  when  compsured 
to  expendable  systems  within  the  overall 
space  program  of  the  United  States  In  the 
1980's. 

Point  32:  In  conclusion.  Dr.  Lapp  presents 
no  substantial  evidence  based  on  facta  to 
back  up  his  "remarkable  deviations."  May 
I  be  allowed  to  observe  at  this  point  that 
if  the  "adversary  scientist"  concept  Is  to 
fulfill  any  constructive  and  useful  function. 
It  has  to  be  first  based  on  a  factual  under- 
standing on  present  operations  as  well  as 
potential  future  operations  being  proposed 
by  technological  alternatives  such  as  those 
represented  by  exp)endable  versus  reusable 
space  transportation  systems.  Once  this  has 
been  Eiccompllshed,  it  is  then  yet  a  very 
dlfBcult  task  for  the  economist  to  go 
through  the  findings  and  results  and  Inputs, 
adjust  these  for  a  suitable  economic  anal- 
ysis and  then  to  come  up  with  conclusions 
that  may  hold  up  in  the  future,  within  a 
reasonable  range  of  expected  variations. 
This  to  the  best  of  my  knowledge,  has  been 
done  by  our  study  group  which  I  was  happy 
to  direct  and  lead  over  the  past  two  years 
In  cooperation  with  Dr.  Oskar  Morgenstem. 
One  of  the  most  useful  experiences  for  this 
Committee  would  have  been  if  it  had  the 
opportunity  to  be  present  in  some  of  many, 
many  Interchange  meetings  and  discussions 
that  took  place  between  our  research  group. 
Aerospace  Corporation,  as  well  as  Lockheed 
(LMSC)  to  assure  Independence  and  ob- 
jectivity in  this  study  effort. 

There  remain  many  areas  with  regard  to 
the  new  Space  Shuttle  System  that  need 
further  analysis,  further  confirmation,  and 
further  study.  However,  within  the  original 
two  major  questions,  that  Is: 

a.  The  value  of  a  reusable  space  trans- 
portation system  for  the  United  States,  and 


b.  The  mo6t  economic  Space  Shuttle  con- 
figuration to  achieve  the  objectives  originally 
posted  by  NASA. 

I  do  not  think  that  the  economic  analy- 
sis carried  out  for  NASA  is  ae  conclusive  as 
economic  analyses  ever  can  be  in  tills  area. 
The  answers  to  both  questions  are: 

a.  Yes,  a  reusable  space  transportation  sys- 
tem is  economically  advantageous  to  the 
United  States,  and 

b.  Among  the  many,  many  alternative 
Space  Shuttle  configurations  analyzed  by 
us,  the  parallel  bum  solid  rocket  motor  156 
Inch  version  of  the  thrust  assisted  orblter 
shuttle  is  the  most  economic  configuration. 

As  a  result  In  part  of  the  economic  analy- 
sis performed  on  the  Space  Shuttle  System, 
I  do  think  that  the  original  non-recurring 
cost  for  the  Space  Shuttle  program  was  re- 
duced by  about  87  billion.  This  is  a  positive, 
constructive  achievement  within  a  rationally 
done  economic  analysis  for  the  U.S.  It  Is  poc- 
Itlve  contribution  In  terms  of  determining 
a  reasonable  or  economically  Justified  level 
of  non-recurring  costs  when  balanced  against 
potential  future  cost  savings  in  the  I980's 
and  beyond  in  the  area  of  space  t:raiLspor- 
tatlon. 

On  the  other  side,  I  do  think  that  the  pres- 
ent economic  analysis  does  show  conclusively 
that  no  ftirther  savings  In  the  non-recurring 
costs  can  be  achieved  without  substantially 
reducing  the  national  capabilities  in  per- 
forming space  missions  In  the  1980's  In  the 
areas  of  science,  of  economic  commercial  ap- 
plications, as  well  as  in  the  areas  of  defense 
applications  that  presently  are  being  done 
by  the  United  States. 

Even  within  the  original  objectives  of  the 
"adversary  scientist"  I  do  think  that  a  much 
better  performsmce  and  criticism  could  have 
been  put  forth  that  would  lead  to  a  con- 
structive exchange  In  helping  NASA  to 
achieve  the  objectives  within  a  national 
framework,  the  economic  analysis  does  show 
conclusively  the  Space  Shuttle  to  be  a  unique 
opportunity  for  the  United  States  in  the  area 
of  advanced  technology  with  regard  to  space, 
space  applications,  and  benefits  to  a  wide 
range  of  areas  that  sa*  In  the  interests  of  the 
United  States. 

Finally,  in  conclusion,  let  me  repeat  our 
often-stated  willingness  to  present  the  re- 
sults of  the  economic  analysis,  the  metho- 
dology, as  well  as  the  Inputs  used  for  the  eco- 
nomic analysis  to  any  Interested  group  of 
IJersons.  be  they  critical  or  be  they  favorable 
to  a  Space  Shuttle  development.  In  this  con- 
nection, it  would  be  most  useful  to  us  to  have 
alteniatlve  programs  available  for  our  fur- 
ther analysis.  Tet,  within  reason.  I  do  be- 
lieve that  these  alternative  programs  might 
well  be  Included  in  the  many,  many  space 
programs  analyzed  by  us  when  looking  at  a 
Space  Shuttle  In  Its  relation  to  the  present 
expendable  transportation  system. 


BYRD  SUPPORTS  EQUAL  RIGHTS 
FOR  WOMEN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  recent  column  which  appeared  in  the 
Beckley,  W.  Va.,  Post-Herald,  under  date 
of  April  1,  1972,  reflected  an  honest  error 
inasmuch  as  it  was  based  on  earlier  news 
media  reports  concerning  my  vote  in  the 
Judiciary  Committee  on  the  matter  of 
equal  rights  for  women.  I  responded  to 
the  column  in  a  letter  dated  April  7,  1972, 
in  which  I  stated  a  clarification  of  the 
committee  vote.  In  order  that  the  clarifi- 
cation may  be  made  a  matter  of  record, 
I  ask  imanlmous  consent  that  the  April 
1  column  and  my  response  thereto  of 
April  7  be  inserted  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Btsd  DmN'T  Von  on  Rights  Bill 
(By  Charlotte  Fleshman) 

West  Virginia  Sen.  Robert  Byrd  must  be 
In  doubt  as  to  whether  his  constituents 
favor  or  oppose  equal  rights  for  women. 

He  was  not  present  and  his  position 
was  not  recorded  when  the  Senate  Judici- 
ary Committee  approved  the  Equal  Rights 
Amendment  to  the  U.S.  Constitution  so  it 
could  go  to  the  Senate  floor  for  action  by 
all  senators. 

Byrd's  supporters  frequently  comment 
that  the  thing  they  like  about  the  Demo- 
cratic senator  is  that  he  "says  what  he 
means  and  means  what  he  says." 

Well,  perhaps  he  means  what  he  says 
when  he  says  what  he  means — to  reverse 
the  order — but  obviously  there  are  some 
things  he  contrives  not  to  say  and  one  of 
them  seems  to  be  how  he  feels  about 
women's  rights. 

As  one  who  believes  strongly  In  equal 
rights  for  all  Americans — regardless  of  race, 
color,  creed  or  sex — and  as  one  who  be- 
lieves that  all  legislators  should  vote — and 
how  they  vote  be  made  public — on  all  bills. 
I  find  It  disturbing  that  Byrd  declined  to 
stand  up  and  be  counted  on  this  Important 
Issue. 

I  find  It  embarrassing,  too.  His  failure  to 
vote  will  be  Interpreted  as  his  opposing  equal 
rights  for  women.  This  will  suggest  to  the 
rest  of  the  United  States  that  West  Vir- 
ginians don't  want  women  to  have  equal 
rights. 

There  may  be  some  West  Virginians  who 
feel  this  way,  but  I  don't  think  that  the 
majority  of  West  Virginians  are  that  un- 
fair and  prejudiced  In  their  thinking.  I  re- 
sent Senator  Byrd's  contributing  to  our 
image  as  a  backward  state. 

There  are  a  few  senators — perhaps  Byrd 
is  one — who  view  the  Equal  Rights  Amend- 
ment as  something  desired  only  by  a  com- 
parative handful  of  women  activists. 

This  Isn't  true,  of  course.  Women  have 
fought  for  this  constitutional  amendment 
for  48  long  years. 

Equal  rights  for  women  have  been  sought 
even  longer  than  that  by  the  General  Fed- 
eration of  Women's  Clubs,  which  has  never 
been  accused  of  being  radical ! 

Neither  has  the  National  Business  sind 
Professional  Woman's  Club  and  many  other 
fine  organizations  to  which  hundreds  of 
Beckley  area  women  belong. 

The  Senate  Judiciary  Committee,  except 
for  the  absent  Byrd,  voted  14-1  to  permit  a 
"pure"  Equal  Rights  Amendment  to  go  to 
the  floor.  The  lone  dissenter  wsis  Sam  Er\ln 
(D-N.C),  who  has  consistently  opposed 
equality  for  women. 

Of  course  he  always  claims  to  be  "protect- 
ing" women,  but  in  actuality  the  amend- 
ments he  has  proposed  would  render  the 
Equal  Rights   Amendment   meaningless. 

Ervln's  six  destructive  proposals  were  de- 
feated in  committee,  but  they  and  possibly 
other  crippling  amendments  can  be  expected 
to  be  offered  again  on  the  Senate  floor  when 
debate  begins  any  day  now. 

The  only  way  that  women  will  truly  have 
equal  rights  is  by  Congress  passing  and 
three-fourths  of  the  state  legislatures  pass- 
ing an  unadulterated  amendment  without 
any  Ifs.  ands  and  buts  attached. 

"The  simple,  concise  and  clear  language  of 
Senate  Resolution  8  (Identical  to  House  of 
Representatives  Resolution  208)    Is: 

"Equality  of  rights  under  the  law  shall 
not  be  denied  or  abridged  by  the  United 
States  or  by  any  state  on  account  of  sex." 

This  Is  the  way  it  was  passed  In  the  House 
by  vote  of  354-23  and  this  is  the  way  It  must 
be  passed  In  the  Senate  if  women  are  to 
have  equal  rights  and  become  first  class  citi- 
zens. 

Anyone  who  believes  that  this  is  "simple 
justice."  as  the  late  President  Dwlght  Elsen- 
hower put  It,  shovild  urge  senators  to  pass 


May  5,  1972 


CONGRESSIONAL  RECORD  —  SENATE 


16093 


the  legislation  in  its  exact  present  language, 
with  no  amendments  tacked  onto  It,  Just  as 
House  members  passed  the  Equal  Rights 
Amendment. 

Senators  also  should  be  urged  to  take  a 
firm  stand  If  a  filibuster  develops  and  to 
vote  for  cloture  to  end  the  filibuster. 

The  EorroR, 

The  Beckley  Post-Herald, 

Beckley,  W.  Va. 

Deak  Sir:  I  write  to  call  attention  to  an 
error  in  the  "Top  O'  The  Morning"  column 
of  April  1.  1972,  entitled  "Byrd  Didn't  Vote 
on  Rights  BUI." 

The  column,  written  by  Charlotte  Flesh - 
man,  stated  that  It  was  "disturbing  that  Byrd 
declined  to  stand  up  and  be  counted"  on  the 
important  Issue  of  equal  rights  for  women. 
According  to  the  column,  "He  [Byrd]  was 
not  present  and  his  position  was  not  recorded 
when  the  Senate  Judiciary  Committee  ap- 
proved the  equal  rights  amendment  to  the 
U.S.  Constitution.  .  .  .  The  Senate  Judiciary 
Committee  except  for  the  absent  Byrd,  voted 
14-1  to  permit  a  'pure'  equal  rights  amend- 
ment to  go  to  the  Floor.  .  .  ." 

The  column  was  correct  about  my  absence, 
but  It  was  In  error  in  stating  that  I  did  not 
vote.  When  the  Judiciary  Committee  voted, 
on  February  29,  to  report  the  Equal  Rights 
for  Women  Amendment,  Senator  Scott,  Sen- 
ator Kennedy,  and  I  were  not  present.  Both 
Senator  Scott  and  I  were  at  the  White  House 
attending  a  briefing  on  the  President's  trip  to 
China.  However,  Senator  Bayh  CMt  Senator 
Kennedy's  proxy  in  committee  for  the  amend- 
ment. Senator  Cook  cast  Senator  Scott's  proxy 
for  the  amendment,  and.  at  the  request  of 
Seiiator  Bayh.  I  was  to  be  offered  the  oppor- 
tunity of  recording  my  vote  later  during  the 
day — a  courtesy  often  afforded  by  the  Com- 
mittee to  members  necessarily  absent. 

I  was  reached  by  a  professional  staff  mem- 
ber of  the  Committee  that  afternoon  when  I 
returned  from  the  White  House  and  was 
informed  of  the  rollcall  vote  and  my  ability 
to  be  recorded.  I  cast  my  vote  for  the  amend- 
ment, and  the  official  records  of  the  Commit- 
tee attest  to  this.  The  rollcall  vote,  therefore, 
which  had  previously  been  announced  to  the 
press  as  a  14-1  vote.  was.  In  reality.  15-1. 

I  also  voted  for  the  Equal  Rights  for 
Women  Amendment  when  it  was  passed  by 
the  Senate  on  March  22,  1972,  by  a  vote  of 
84-8. 

I  can  understand  the  honest  error  in  Char- 
lotte Fleshman's  column,  based,  as  it  was, 
on  earlier  news  media  reports  regarding  the 
committee  action.  However.  I  shall  appreciate 
your  making  this  clarification  of  the  commit- 
tee vote  available  to  your  readers. 
Sincerely  yours. 

Robert  C.  Byrd, 

U.S.  Senator. 


CONCLUSION    OF   MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  basiness  is  closed. 


FOREIGN    RELATIONS    AUTHORIZA- 
TION  ACT  OP   1972 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Chair 
lays  before  the  Senate  the  imflnlshed 
business,  S.  3526,  which  the  clerk  will 
read  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (3.  3526)  to  provide  authorizations 
for  certain  agencies  conducting  the  foreign 


relations  of  the  United  States,  and  for  other 
purposes. 

AMENDMENTS     NO.     1179 

Mr.  TUNNEY.  Mr.  President,  I  call  up 
my  amendments  No.  1179. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendments  will  be  stated. 

The  second  assistant  legislative  clerk 
read  the  amendments,  as  follows: 

On  page  28,  line  7,  strike  out  "877,000,000" 
and  Insert  in  lieu  thereof  "888,027,000". 

On  page  28,  beginning  with  line  21,  strike 
out  through  line  5  on  page  29. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senator 
from  Arizona  (Mr.  Goldwater)  and  the 
Senator  from  California  (Mr.  Cranston) 
be  added  as  cosponsors  of  the  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  TUNNEY.  Mr.  President,  my 
amendment  Is  offered  to  restore  $11 
million  to  the  authorization  of  America's 
Peace  Corps.  Mr.  President,  you  will 
remember  that  the  committee  report 
provides  for  $77  million  of  the  $88  mil- 
lion needed  for  the  operation  of  the 
Peace  Corps  for  fiscal  year  1973. 

As  far  as  I  know,  no  one  died  of  small- 
pox in  the  United  States  last  year.  Only 
a  few  Americans  know  what  smallpox 
means.  It  was  eradicated  from  this  coim- 
try  before  most  of  us  were  bom.  But 
there  are  17  Americans  who  know  what 
smallpox  means  in  Ethiopia.  They  have 
seen  the  broken  families  and  the  scarred 
faces  that  this  terrible  disease  leaves  in 
its  wake.  During  the  present  month, 
these  17  Americans  will  return  to  this 
coxmtry  after  2  years'  service  of  testing 
for  smallpox  and  vaccinating  people 
against  the  disease.  Ethiopia  has  re- 
quested new  Peace  Corps  volunteers  to 
take  their  places  and  continue  this  pro- 
gram. 

If  we  cannot  support  the  Peace  Corps, 
this  work  may  well  come  to  an  end. 

After  22  years  of  professional  experi- 
ence in  California,  geologist  Tom  Hays 
joined  the  Peace  Corps  in  June  1970. 
and  was  sent  to  Kenya.  His  core  samples 
identify  promising  locations  for  wells 
which  bring  life-giving  water  to  the  de- 
veloping crops  of  this  arid  East  African 
coimtry.  The  wells  he  has  helped  drill 
will  stay  behind  him  when  he  comes 
home — a  permanent  monument  to  his 
dedication  and  concern. 

More  importantly,  he  will  say  good- 
by  to  Kenyans  who  have  benefited 
from  his  hard-earned  knowledge.  Like 
all  Peace  Corps  volunteers,  Tom  Hays 
speaks  the  language  of  the  people  he 
works  with  and  knows  that  the  most 
important  help  he  can  give  is  to  help 
people  to  help  themselves. 

If  we  cannot  support  the  Peace  Corps. 
Tom  Hays  may  have  to  come  home  be- 
fore his  2  years  of  service  are  completed. 
The  investment  America  has  made  in 
him  will  be  short-changed,  but,  more 
importantly,  both  he  and  the  people 
of  Kenya  will  have  reason  to  question 
the  seriousness  of  America's  commit- 
ment. 

In  Colombia,  campesino  diets  are 
short  of  protein  because  the  people  sell 
their  chickens  and  their  pigs  at  high 


prices  for  badly-needed  cash.  Eleven 
Peace  Corps  volimteers  working  with 
the  Colombian  Government  have  been 
trying  to  introduce  the  protein  supple- 
ment, Colombiano.  For  a  while  their 
efforts  met  with  failure.  The  staff  mem- 
ber assigned  to  this  project  was  Marcia 
Jaffe,  who  had  been  a  volunteer  herself 
in  Colombia.  From  her  experience  with 
the  life  of  the  campesinos,  she  was  able 
to  demonstrate  the  use  of  Colombiano 
in  the  preparation  of  a  dozen  familiar 
dishes,  which  was  the  key  to  a  success- 
ful nutrition  project. 

If  we  cannot  support  the  Peace  Corps, 
Marcia  Jaffe  and  many  like  her  may 
have  to  come  home,  and  the  Peace 
Corps  work  around  the  world  will 
falter. 

If  we  cannot  support  the  Peace  Corps, 
if  we  do  not  restore  the  $11  million  cut 
from  the  Peace  Corps  budget,  these  illus- 
trations will  become  reality  around  the 
world.  Expressed  in  overall  terms,  the 
Peace  Corps  would  be  forced  into  some 
combination  of  the  following  alterna- 
tives: 

First,  reduce  the  number  of  trainees 
entering  new  and  replacement  programs 
from  5,500  to  3,875.  This  means  that 
after  Januarj-  1.  1973,  Peace  Corps  will 
be  unable  to  place  any  new  volunteers  In 
the  field;  or 

Second,  eliminate  Peace  Corps  opera- 
tions in  five  to  eight  large  Peace  Corps 
countries.  This  will  result  in  the  return 
of  700  to  1,200  volunteers  and  the  elimi- 
nation of  1.000  to  1,400  new  trainees;  or 

Third,  eliminate  Peace  Corps  opera- 
tions in  18  to  25  small  to  medium  sized 
countries.  This  will  result  in  the  return 
of  700  to  1,200  volunteers  and  the  elimi- 
nation of  1,000  to  1,500  new  trainees;  and 

Fourth,  drastically  reduce  all  program 
support  operations  below  the  minimum 
needed  to  sustain  the  volunteers. 

I  do  not  think  any  of  lis  in  the  Senate 
would  want  to  be  the  ones  to  make  the 
choice  among  these  alternatives,  because 
they  all  will  hm-t.  I  know  the  American 
people  do  not  want  the  Peace  Corps  di- 
minished— a  recent  survey  shows  that 
only  5  percent  of  our  citizens  would  agree 
with  the  action  the  committee  has  rec- 
ommended. I  cannot  understand  why 
this  body  would  wish  to  take  such  action, 
and  the  committee  offers,  in  its  report, 
no  explanation  or  justification  for  the 
cut.  That  is  why  I  am  asking  today  for 
full  restoration  of  the  moneys  that  were 
cut  by  the  committee. 

Mr.  President,  there  has  been  an  inor- 
dinate amount  of  concern  and  activity 
surroimding  the  Peace  Corps  budget  in 
recent  months.  Only  6  weeks  ago,  we  were 
toying  with  tiny  amounts  of  money  which 
would  have  had  drastic  consequences  for 
Peace  Corps  operations  in  fiscal  year 
1972.  Now  we  have  before  us  authoriza- 
tions for  fiscal  year  1973  and.  again,  we 
are  toying  with  tiny  amounts  of  money 
which  will  have  drastic  consequences  for 
Peace  Corps  operations. 

And  truly,  these  are  tiny  amounts  of 
money.  May  I  quote  to  you  today  the  gen- 
tleman from  Alabama  in  the  other  body, 
who  describes  himself  as  a  "fiscal  conser- 
vative" and  goes  on  to  say  that  he  hopes: 

The  Congress  and  the  Committee  will  not 
be  so  pennywise  and  pound  foolish  as  to  fail 
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to  take  advantage  of  this  wonderful  kind  of 
bargain  with  a  tiny,  tiny  portion  of  the  Fed- 
eral budget. 

Mr.  Bttchanan  continues  by  suggesting 
that: 

There  might  be  some  sentiment  on  the  part 
of  some  of  us  to  vote  for  an  even  higher  level 
than  the  Peace  Corps  has  requested  In  light 
of  the  number  of  volunteers  there  tire  who  are 
willing  to  go  and  the  number  of  requests 
there  are  which  cannot  be  met. 

Mr.  President,  these  small  amounts  of 
money,  relatively  speaking,  mean  far 
more  than  the  percentage  of  the  Federal 
budget  which  they  represent.  For  the 
Peace  Corps  is  not  just  another  program. 
The  Peace  Corps  is  not  just  millions  of 
dollars,  nor  grants  and  contracts,  nor 
"slots"  and  organization  charts,  nor  in- 
teroffice memos,  nor  any  of  the  all  too 
familiar  stuff  of  government  here  in 
Washington.  The  Peace  Corps  is,  instead, 
7,500  Americans  at  work  today  in  57 
countries  around  the  world.  And  the 
Peace  Corps  is  the  memory  of  almost 
50,000  Americans  who  have  been  over- 
seas, done  their  work,  and  returned. 

The  Peace  Corps  is,  above  all.  a  symbol 
of  the  commitment  of  this  Nation  and 
its  people  to  helping  others  who  have 
asked  for  our  help.  None  of  us  would  like 
to  choose  among  the  complex  alterna- 
tives the  $11  million  cut  will  present  to 
the  Peace  Corps,  but  we  have  an  even 
harder  choice  before  us  today.  If  we 
allow  the  committee's  action  to  stand,  it 
cannot  help  but  be  interpreted  by  the 
peoples  of  the  world,  by  Americans  and 
by  the  volunteers  themselves,  as  a  vote  of 
no  confidence  in  the  Peace  Corps,  t)oth 
as  an  idea  and  as  a  program.  This  is  a 
message  I  do  not  believe.  I  cannot  be- 
lieve, that  the  Senate  would  wish  to 
convey. 

Instead.  I  believe  this  body  wishes  to 
convey  our  full  confidence  in  the  Peace 
Corps  and  our  full  support  for  the  work 
of  the  volunteers.  By  the  amendment  I 
am  offering  now  with  my  cosponsors, 
Senator  Goldwater  and  Senator  Cran- 
ston, we  will  show  the  volunteers,  our 
fellow  citizens  and  the  people  of  the 
world  that  we,  too,  believe  In  what  the 
Peace  Corps  has  done,  and  will  do — with 
our  help. 

Mr.  FONG.  Mr.  President,  the  Peace 
Corps  has  asked  us  for  a  modest  increase 
in  its  fiscal  1973  budget  so  that  it  may 
send  about  10  percent  more  volunteers 
to  the  developing  countries  who  need  our 
help  to  combat  hunger,  disease  and  ig- 
norance. 

Yet  it  is  proposed  here  that  the  Senate 
authorize  only  $77  million  for  the  Peace 
Corps — an  $11  million  cut  for  an  agency 
which  just  recently  had  to  absorb  severe 
cutbacks  in  its  1972  funding.  Most  of  us 
know  about  the  valuable  contributions  of 
the  Peace  Corps,  I  am  not  sure  every- 
one understands  the  drastic  conse- 
quences this  proposal  will  have. 

With  $11  million  less,  the  Peace  Corps 
will  have  to  phase  out  its  operations  in 
up  to  a  third  of  its  host  countries.  Spe- 
cifically, it  will  have  to  pull  out  volun- 
teers from  15  to^20  smaller  countries,  or 
five  to  eight  large  countries — regardless 
of  how  urgently  these  coimtries  need  the 
skills  and  talents  of  the  Peace  Corps 
volunteers. 


With  $11  million  less,  the  Peace  Corps 
will  also  have  to  close  its  door  in  the 
faces  of  thousands  of  Americans  who 
want  to  help  others  help  themselves. 

The  Peace  Corps  plans  to  add  5.500 
new  volunteers  in  fiscal  1973  to  fill  the 
developing  countries'  requests  for  skilled 
manpower  and  to  replace  volunteers  re- 
turning home  after  2  years  of  service. 
With  $11  million  less,  the  Peace  Corps 
could  bring  in  only  4,000  new  volunteers. 
Only  one  out  of  every  eight  applicants 
could  be  accepted  into  such  a  shrunken 
Peace  Corps. 

How  shall  the  Peace  Corps  decide 
which  1.500  volunteers  should  not  be 
sent?  They  are  all  needed  for  vital  de- 
velopment jobs — nearly  2.500  to  teach 
and  to  train  future  teachers,  nearly  1.400 
to  combat  hunger  through  agriculture 
and  rural  development  programs,  about 
500  in  health  programs,  and  hundreds 
more  in  municipal  and  urban  develop- 
ment, business  and  public  management. 

But  let's  say,  for  example,  that  the 
Peace  Corps  would  be  imable  to  send 
1.500  education  volunteers.  This  means 
that  1.500  schools  would  be  deprived  of 
Peace  Corps  volunteer  teachers.  Over  a 
2-year  period — coinciding  with  the  2- 
year  terms  of  service  for  volunteers — ap- 
proximately 2 '2  million  students  would 
be  denied  the  opportunity  of  being  taught 
by  Peace  Corps  volunteers  skilled  in 
teaching  critical  subjects  such  as  science, 
mathematics  and  English. 

In  many  countries  there  simply  are 
not  enough  trained  teachers  to  take  the 
Peace  Corps  volunteers'  places  in  the 
classrooms.  If  we  deny  the  Peace  Corps 
the  funds  it  needs  to  send  these  teachers 
overseas,  we  are.  in  effect,  condemning 
children  to  illiteracy  for  the  next  two 
school  years — or  perhaps  their  lifetimes. 

This  must  not  happen  I  urge  the  Sen- 
ate to  assure  the  Pe"  Corps  of  the  full 
$88  million  it  needs  anu  deserves  to  carry 
out  its  work. 

Mr.  GOLDWATER.  Mr.  President.  I 
am  very  happy  to  join  with  my  colleague 
from  California  in  presenting  this 
amendment,  amd  I  sincerely  hope  that 
the  Senate  in  its  wisdom  will  accept  it. 

I  have  no  concept  of  why  the  commit- 
tee cut  this  sum.  It  was  cut  last  year.  It 
seems  that  the  Peace  Corps  has  a  rather 
difficult  time  in  Congress;  but  somehow 
or  other  they  always  seem  to  prevail,  and 
I  hope  they  will  this  time. 

My  friend  from  California  mentioned  a 
conservative  Member  of  the  House  of 
Representatives  being  in  favor  of  this 
proposal.  I  am  a  conservative  Member 
of  the  Senate,  and  I  have  backed  the 
Peace  Corps  ever  since  its  inception.  I 
would  like  to  express  the  reasons,  with 
which,  I  think,  most  Americans  would 
agree. 

First.  I  have  been  associated  with  an 
organization  In  Arizona  that  for  years 
has  been  training  people  to  do.  at  a 
higher  level,  precisely  what  the  Peace 
Corps  is  doing  at.  let  us  say,  a  lower 
level — I  am  sp)eaking  of  levels  of  pay — 
and  has  been  extremely  successful.  We 
have  established  wonderful  relations  in 
every  country  to  which  those  people  have 
traveled,  to  work.  We  have  had  no  com- 
plaints and  no  problems.  The  Peace 
Corps  is  patterned,  to  some  extent,  after 
that  program. 


Of  course,  Mr.  President,  at  first  some 
people  thought  of  the  Peace  Corps  as 
jast  another  gimmick  with  a  lot  of  po- 
litical sex  appeal,  especially  to  yoimger 
people;  but  I  assure  the  Senate  that 
there  are  more  older  people  in  this  pro- 
gram than  younger  people,  and  many 
more  older  people  are  wanting  to  work 
in  it. 

I  think  the  concept  is  a  perfect  ex- 
ample of  how  this  country  was  built  and 
has  come  to  be  what  it  is.  The  country, 
from  its  very  inception,  has  had  people 
in  it  who  wanted  to  help  other  people, 
not  for  monetary  or  material  gain,  but 
just  for  the  satisfaction  of  teaching 
others  how  to  use  their  hands,  how  to 
do  things  well  that  they  cannot  do  so 
well  at  this  time.  That  is  precisely  what 
the  Peace  Corps  is  all  about. 

I  have  traveled  rather  extensively  in 
some  of  the  smaller  countries  where  the 
Peace  Corps  has  been  employed,  and  I 
find  almost  without  exception  complete 
agreement  with  what  the  Peace  Corps 
is  doing  there,  and  a  very  happy  feel- 
ing that  thev  are  there.  I  think,  for 
example,  of  the  efforts  in  one  Central 
American  country  to  teach  the  natives 
how  to  make  concrete  building  blocks 
out  of  lava  and  concrete,  and  as  a  re- 
sult they  live  better,  and  are  going  to 
live  even  better  hereafter,  because  they 
are  getting  out  of  squalid  straw  huts 
and  moving  into  strong,  one-room  or 
two-room  buildings  patterned  after  the 
buildings  in  our  coimtry. 

I  have  been  in  other  countries  where 
the  Peace  Corp>s  has  been  instnmiental 
in  teaching  people  how  to  use  water. 
The  use  of  water  is  not  too  important  to 
many  people  in  this  country,  but  to  one 
who  comes  from  the  desert,  as  I  do, 
water  and  its  use  is  most  important ;  and 
I  found  in  some  of  these  countries  peo- 
ple who  had  never  realized  that  water 
could  be  applied  to  the  soil ;  they  felt  the 
moisture  had  to  be  supplied  by  rain.  It 
was  a  superstitious  feeling,  mostly;  but 
now.  through  the  efforts  of  the  Peace 
Corps,  they  have  become  able  to  divert 
water  for  agricultural  purposes. 

In  many  small  countries  I  have  been  in. 
the  Peace  Corps  has  taught  people  how  to 
dispose  of  their  sewage  and  waste  water, 
making  it  possible  for  them  to  live  better. 

Mr.  President,  this  is  the  kind  of  pro- 
gram I  think  the  United  States  should 
follow.  I  have  expressed  this  feeUng 
negatively  whenever  I  have  voted  against 
foreign  aid.  I  would  think  it  would  be- 
hoove Congress  to  turn  dowTi  this  cut 
and  to  make  the  small  addition  that  is 
requested,  so  that  we  can  have  an  op- 
portunity to  improve  our  relations.  Our 
relations  abroad,  where  they  are  good, 
have  been  promoted  more  by  American 
citizens  working  with  the  citizens  of  the 
particular  country  than  by  anything  we 
have  accomplished  through  the  State  De- 
partment or  our  ambassadors,  our  so- 
called  emissaries  of  good  will. 

When  we  can.  in  effect,  rub  elbows  with 
people  in  other  lands,  and  show  them 
how  to  do  things  with  their  hands  that 
we  do  well  and  easily  with  ours,  and  how 
to  figure  things  out  that  we  do  easily,  so 
that  as  a  result  of  the  figuring  they  can 
live  better,  I  see  nothing  but  improved 
relations  between  that  country  and  our 
own  country — maybe  not  Immediately, 
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nuybe  not  at  the  top,  but  it  starts  at  the 
bottom  and  bubbles  up.  and  sooner  or 
later  our  work  with  those  people  receives 
its  dividend  in  the  form  of  better  rela- 
tions. 

I  might  cite  as  an  example  the  Taiwan 
Chinese,  who  have  been  instrumental  in 
teaching  the  people  in  some  of  the  south 
African  countries  how  to  grow  rice, 
something  they  did  not  know  of  before, 
and  those  in  other  countries  how  to  grow 
rice  better.  As  a  result  we  have  achieved 
at  least  four  good  friends  in  the  United 
Nations,  because  of  our  association  with 
the  Taiwan  Chinese,  and  the  ver>'  fact 
that  they  took  it  unto  themselves  to  take 
on  this  policy  to,  in  effect,  combat  the 
efforts  of  the  Red  Chinese  Communists 
who  were  beginning  to  infiltrate  that 
part  of  the  world. 

I  think  this  amendment  is  needed.  I 
intend  to  do  my  utmost  to  see  that  it  Is 
passed  by  this  body,  and  then  I  would 
hof)e  that  in  an>-  conference  with  the 
House  of  Representatives  it  could  be 
retained. 

I  think  we  are  making  a  big  mistake  in 
cutting  out  funds  from  one  program  that 
is  working  and  has  worked,  and  is  pro- 
ducing for  the  United  States  those  things 
that  we  have  not  been  able  to  produce  by 
the  mere  gift  of  money  to  other  coun- 
tries. You  do  not  buy  friendship;  you 
earn  friendship;  and  I  do  not  know  of  a 
better  way  to  earn  friendship  than  to 
help  somebody  else,  whether  it  he  our 
own  neighbors  in  our  country  or  neigh- 
bors in  other  parts  of  the  world. 

Again  I  compliment  Senator  Ttinney 
for  having  offered  this  amendment.  I 
must  say  that,  knowing  his  wonderful 
father  as  long  as  I  have  known  him  and 
the  great  respect  I  have  for  him,  I  am 
not  at  all  surprised. 

Mr.  TUNNEY.  I  thank  the  Senator 
from  Arizona  for  his  very  kind  words. 

As  my  father's  son.  I  know  the  tremen- 
dous respect  that  my  father  has  for  the 
junior  Senator  from  Arizona.  I  share  his 
feeling  of  respect. 

I  know  that  all  of  us  who  have  a  con- 
cern about  the  increasing  isolationist 
feeling  in  this  country  are  deeply  con- 
cerned about  maintaining  a  high  sup- 
port level  for  a  program  such  as  the 
Peace  Corps,  which  probably  offers  the 
very  best  in  American  aid  abroad. 

The  Senator  from  Arizona  talked 
about  technical  assistance.  Yes,  I  think 
technical  assistance  is  very  Important, 
too,  and  I  support  it. 

It  seems  to  me  that  the  idea  of  young 
men  and  women  dedicated  to  the  prin- 
ciple of  helping  others  and  being  pre- 
pared to  go  overseas,  without  significant 
financial  remuneration,  but  just  to  give 
their  time  and  their  efforts  for  subsist- 
ence, represents  an  ideal  that  cannot  be 
challenged.  It  represents  the  very  best 
that  our  countrj'  can  offer  to  the  world 

I  fear  very  deeply  the  neo- isolationism 
in  this  country  which  is  emerging  as  a 
result  of  our  involvement  in  Southeast 
Asia.  I  think  that  many  people  believe 
that  we  have  so  many  problems  at  home 
that  we  should  forget  about  some  of  the 
problems  overseas;  that  we  should  just 
tend  to  our  own  knitting  I  think  that 
this  attitude  is  a  mistake  It  represents 
an  over-reaction  to  a  severe  crisis. 


I  think  that  to  decrease  the  Peace 
Corps  effort,  which  represents  such  a 
high  .American  ideal  of  generosity  and 
willingness  to  give  of  oneself  and  a  will- 
ingness to  allow  the  youth  of  Amenca 
to  furnish  the  regenerative  quality  that 
youth  has  to  offer  in  the  way  of  forming 
new  Ideals  and  new  atutudes,  would  be 
shortsighted.  It  would  not  be  in  the  in- 
terest of  the  United  States. 

I  have  had  the  opportunity,  as  has 
the  Senator  from  Arizona,  to  visit  Peace 
Corps  men  and  women  m  outlving  parts 
of  the  world,  many  of  them  living  in 
very  pnmitive  conditions,  many  of  them 
subject  to  the  possibility  of  disease,  many 
of  them  living  in  communities  in  which 
there  is  a  certain  amount  of  hostihty  to 
the  United  States:  and  I  have  had  a 
chance  to  talk  to  them  on  location  about 
the  job  they  are  domg. 

Often,  they  are  dissatisfied  with  the 
attitude  of  the  government  of  the  coun- 
try in  which  they  are  working;  they  feel 
that  perhaps  not  enough  is  being  done 
for  the  people.  Sometimes  they  feel  satis- 
fied that  the  government  is  doing  every- 
thing it  can  with  its  limited  resources. 
But  always  I  have  found,  when  I  have 
talked  to  these  young  men  and  women, 
a  sense  of  total  commitment  to  give  to 
the  people  of  the  areas  in  which  they 
are  working  an  opportunity  to  improve 
their  lot  in  life. 

I  do  not  think  there  are  any  greater 
guardians  of  freedom  and  people  who 
are  more  desirous  of  seeing  those  free- 
doms protected  at  home  in  the  United 
States  than  are  the  Peace  Corps  men 
and  women.  More  than  50,000  of  them 
have  come  back  from  their  duties  over- 
seas, and  they  have  had  an  opportunity 
that  perhaps  they  would  not  have  had, 
if  it  had  not  been  for  the  Peace  Corps, 
to  see  the  way  peoples  in  foreign  lands 
hve.  They  have  had  the  opportunity  to 
contribute  their  own  unique  and  indi- 
vidual capacity  to  improve  the  lives  of 
these  people  in  other  lands  When  they 
come  back  to  the  United  States,  these 
young  men  and  women  are  able  to  con- 
tribute far  more  to  the  political  process 
of  this  countn,'  t)ecause  of  that  experi- 
ence abroad. 

I  must  say  that  I  agree  100  percent 
with  the  Senator  from  Arizona  when  he 
says  that  he  thinks  that  this  is  the  best 
type  of  foreign  aid  program  we  could 
have.  I  sincerely  appreciate  the  fact  that 
he  has  casponsored  the  amendment.  I 
know  of  his  ver\'  deep  and  long-abiding 
interest  In  the  welfare  of  the  Peace 
Corps. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  SCHWEIKER.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  the  Sen- 
ator from  California.  I  believe  that  the 
Peace  Corps  is  a  worthwhile  expenditure 
of  American  effort  and  resources. 

I  believe  that  too  often  our  country  is 
known  for  some  of  our  military  efforts, 
some  of  our  mi!itar>-  postures,  some  of 
our  militar>-  actions.  The  Peace  Corps  is 
one  of  the  important  ways  in  which 
America  can  project  an  image,  a  profile, 
of  some  of  its  deep-rooted  heritage,  in 
terms  of  the  individual  American,  his 
sincerity,  his  dedication  to  sacrifice,  his 
belief  in  working  for  his  fellow  man. 
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I  think  our  young  people  in  this  way 
project  an  image  far  better  than  any 
official  action  we  could  perform  or  any 
official  program  we  could  maintain.  This 
person-to-person,  man-to-man  contact 
is  one  of  the  more  effective  things,  al- 
beit perhaps  less  sensational  and  obvi- 
ously lower  profile,  than  the  many  other 
things  we  do  around  the  world.  It  is  one 
of  the  best  investments  we  can  make. 

I  beUeve  there  are  two  advantages  to 
this  kind  of  activity.  Rrst,  I  think  it  lets 
the  average  Americ^Ji  participate  in  for- 
eign poUcy  in  a  very  small,  perhaps  frag- 
mented, but  ver>-  important  way.  It  lets 
him  put  our  best  foot  forward  in  a  way 
that  can  only  be  received  favorably  by 
the  people  who  are  utilizing  his  help  and 
support. 

So  I  think  this  is  a  way  of  letting 
Americans  express  themselves  indivi- 
dually, on  a  coimtry-by-country  basis.  It 
can  only  add  up  as  a  plus,  as  an  asset, 
and  as  a  credit  to  our  country. 

Second,  I  think  it  shows  that  because 
it  is  not  involved  in  something  of  an 
offense  nature,  because  it  is  not  involved 
in  something  of  an  intelligence  activity, 
because  it  is  not  involved  in  the 
things  with  which  Americans  have  be- 
come too  familiar,  it  is  a  unique  way, 
perhaps  the  only  way.  to  convey  honestly 
the  feeling  of  many  Americans  about  our 
world  and  the  countnes  in  which  we  live. 
So  I  commend  the  Senator  from  Cah- 
fornia.  I  ask  unammous  consent  that  my 
name  be  added  as  a  cosponsor  of  his 
amendment,  if  he  has  no  objection.  I 
shall  support  his  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  ob:ection,  it  is  so  ordered. 
Who  fields  time? 

Mr.  TUNNEY.  Mr  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  whose  time? 

Mr.  TUNNEY.  I  ask  unanimous  con- 
sent  that  the  time  be  equally  divided. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 
The  clerk  will  caU  the  roll. 
The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  FTJLBRIGHT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  FULBRIGHT  Mr.  President,  this 
is  not  a  new  subject  I  greatly  appreciate 
the  statement  of  the  Senator  from  Cali- 
fornia and  the  Senator  from  Arizona,  but 
I  am  bound  to  remark  that  what  they 
have  said  about  the  Peace  Corps  is  about 
10  years  out  of  date  The  original  idea 
of  the  program  was.  of  course,  for  young 
men  and  women  to  go  abroad,  sacrificing 
their  time  and  energies  for  an  ideal.  The 
program  was  initiated  by  President  Ken- 
nedy, who  was  a  symbol  of  youth,  of  de- 
votion, and  sacrifice  to  our  country. 

The  fact  is  that  the  character  of  the 
Peace  Corps  has  changed  Today  it  is 
just  another  technical  assistance  pro- 
gram manned,  as  the  Senator  from  Ari- 
zona admitted,  primarily  by  mature  arti- 
sans and  craftsmen.  It  Is  just  one  more 
technical  assistance  program. 
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Mr.  President.  I  am  a  little  bit  tired 
of  having  everyone  who  seeks  to  do  any- 
thing to  bring  about  a  saving  of  Federal 
expenditures,  to  do  anything  calculated 
to  bring  our  budget  back  under  control, 
being  labeled  as  a  neoisolationist.  It 
has  become  fashionable  for  ypckesmen 
for  the  administration  and  others  to 
characterize  everyone  interested  in  re- 
storing the  integrity  and  the  solvency  of 
the  United  States  as  being  a  neoisola- 
tionist. That  word  is  obviously  a  pejora- 
tive one.  I  resent  its  use  in  connection 
with  efforts  to  try  to  reestablish  some  de- 
gree of  solvency  and  responsibility  on 
the  part  of  the  Government  of  the  United 
States.  I  do  not  think  that  those  inter- 
ested in  balancing  the  Federal  budget  are 
neoisolationists.  I  could  just  as  well  say 
of  those  who  wish  to  perpetuate  the  war 
in  Vietnam,  the  Peace  Corps,  or  the  USIA. 
that  they  are  imperialists,  if  we  want  to 
b£indy  about  bad  words.  These  programs 
certainly  contribute  a  form  of  interven- 
tion abroad. 

Mr.  President,  the  Peace  Corps,  which 
marked  its  lOth  anniversary  last  year, 
bears  little  resemblance  to  the  one  that 
Congress  established  in  1961.  I  believe  it 
is  an  idea  whose  time  is  past  and  Con- 
gress should  face  this  fact  this  year,  not 
next,  as  has  been  recommended. 

The  Peace  Corps  is  no  longer  strong 
enough,  either  at  home  or  abroad,  to 
warrant  its  continuation,  even  as  a  les- 
ser branch  of  a  new  agency.  Except  for 
a  recent  upturn.  Peace  Corps  recruiting 
h£is  been  steadily  failing  off,  showing  a 
waning  interest  on  the  part  of  our  citi- 
zens, especially  our  younger  citizens,  in 
this  kind  of  activity.  Yet,  at  the  same 
time,  the  Peace  Corps  remains  too  visible 
a  symbol  of  the  American  presence  over- 
seas and  is  suffering  from  that  associa- 
tion. Laist  year,  it  was  disinvited  again 
from  Guinea  and.  more  ominously,  ter- 
minated by  Bolivia,  Panama,  and  Guy- 
ana— the  first  Latin  American  coun- 
tries to  do  so. 

A  more  fundamental  question,  how- 
ever, concerns  the  allocation  of  our  re- 
sources. The  maintenance  of  a  Peace 
Corps  volunteer  costs  the  American  tax- 
payer an  average  of  $10,000  a  year.  That 
is  a  great  deal  of  money  per  person.  I 
seriously  question  whether  a  developing 
country,  given  a  voice  in  spending  such 
money  on  a  trained  AID  technician,  or  on 
the  education  and  training  of  its  na- 
tionals in  the  United  States,  or  for  en- 
gaging r  U.S.  visiting  professor,  or  get- 
ting a  Pe.ice  Corps  volimteer.  would  will- 
ingly opt  for  the  latter. 

Mr.  President.  I  have  long  regarded  the 
Peace  Corps  as  primarily  an  educational 
program  for  young  Americans.  I  sup- 
ported it  largely  on  those  grounds  in  the 
early  days,  when  it  was  first  founded.  Its 
accomplishments  in  the  developing  world 
have  been  intangible  and  probably  in- 
significant. At  a  minimum,  the  Peace 
Corps  has  done  no  harm.  At  a  maximum, 
It  has  returned  more  aware,  involved,  and 
sensitive  citizens  to  us.  Those  were  in 
the  early  days  when  young  people  were 
the  principal  recruits  But,  in  view  of  the 
demands  on  our  financial  resources  and 
the  many  unmet  domestic  needs,  that  is 
no  longer  good  enough.  Not  only  the  de- 
veloping countries  but  we  ourselves  can 


use  the  funds  authorized  in  this  bill  for 
more  urgent  tasks  here  at  home. 

It  is  time  now.  l)efore  the  Peace  Corps 
image  becomes  tarnished  or  so  altered 
that  it  belies  its  name,  to  disband  it  with 
a  pat  on  its  back. 

Moreover,  the  United  Nations  has  ele- 
vated the  idea  of  volimteer  service  to  a 
higher  level,  giving  our  citizens  the  op- 
portunity to  enlist  in  truly  multinational 
teams.  To  the  extent  that  the  Peace 
Corps  idea  still  has  any  validity,  that  is 
the  direction  in  which  it  needs  to  move. 

Mr.  President,  as  my  colleagues  know, 
the  Peace  Corps  has  been  merged  into  an 
organization  called  Action.  As  I  have  al- 
ready said,  the  character  of  the  Peace 
Corps  has,  I  think,  substantially  changed 
from  what  it  was  originally. 

However.  I  recognize,  just  as  in  the 
case  of  the  USIA,  that  the  sentiment  of 
this  body  is  such  that,  for  fear  of  being 
accused  of  being  neoisolationist,  the  great 
majority,  I  suppose,  will  support  it.  It  is 
the  easy  way  of  doing  things,  to  go  along 
with  the  recommendations  of  the  admin- 
istration and  avoid  any  controversy  about 
a  decision  to  pull  back  from  an  estab- 
lished program. 

Mr.  President,  personally,  I  see  no  rea- 
son for  a  record  vote.  However,  I  shall 
vote  against  it  in  either  case,  but  I  am 
quite  sure  that  the  Senate  will  support 
the  amendment.  I  base  that  en  the  ac- 
tions of  last  Monday  when  the  Senate 
refused  to  take  away  $45  million  from  an 
equally  questionable  and  dubious  pro- 
gram. 

MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House  had 
disagreed  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  8140)  entitled 
"An  act  to  promote  the  safety  of  ports, 
harbors,  waterfront  areas,  and  navigable 
waters  of  the  United  States."  requests  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  that  Mr.  Garmatz,  Mr.  Clark.  Mr. 
Lennon,  Mr.  Pelly.  and  Mr.  KErrn  were 
appointed  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  had  passed  the  joint  resolution 
(H.J.  Res.  1174)  making  an  appropria- 
tion for  special  payments  to  interna- 
tional financial  institutions  for  the  fiscal 
year  1972.  and  for  other  purposes,  In 
which  it  requests  the  concurrence  of  the 
Senate. 


HOUSE  JOINT  RESOLUTION 
REFERRED 

The  joint  resolution  <H.J.  Res.  1174) 
making  an  appropriation  for  special  pay- 
ments to  international  financial  institu- 
tions for  the  fiscal  year  1972,  and  for 
other  purposes,  was  read  twice  by  its  title 
and  referred  to  the  Committee  on  Ap- 
propriations. 


FOREIGN   RELATIONS   AUTHORIZA- 
TION  ACT  OF    1972 

The  Senate  continued  with  the  con- 
sideraUon  of  the  bill  (S.  3526)  to  provide 


authorizations  for  certain  agencies  con- 
ducting the  foreign  relatiorus  of  the 
United  States,  and  for  otiier  purpases 

Mr.  TUNNEY.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Illinois. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois  is  rec- 
ognized. 

Mr.  PERCY.  Mr.  President.  I  support 
the  amendment  to  restore  funds  for  the 
Peace  Corps.  I  support  the  amendment 
without  reservation.  I  support  it  enthu- 
siastically, and  I  urge  my  colleagues  to 
support  it.  Mr.  President.  I  think  the  vote 
on  this  issue  will  give  resounding  evi- 
dence of  the  Senates  sui>port  for  the 
Peace  Corps. 

The  Peace  Corps  has  long  since  proven 
its  value,  and  for  this  reason  It  does  en- 
joy wide  public  support.  I  cannot  detect 
any  degree  of  opposition  to  the  Peace 
Corps.  It  does  not  matter  whether  I  go 
to  a  college  campus,  a  senior  citizais' 
center,  or  a  nursing  home.  I  have  always 
found  universal  support  for  the  whole 
concept  and  idea  of  the  Peace  Corps. 

If  the  Peace  Corps  is  to  continue  to  do 
its  job  effectively,  it  requires  adequate 
funding.  Compared  with  other  agencies 
and  programs  in  the  foreign  affairs  field, 
the  Peace  Corps  has  asked  for  a  relatively 
small  budget,  and  is  entitled  by  its  per- 
formance to  have  this  budget. 

Not  only  does  the  Peace  Corps  offer  a 
measure  of  hope  and  assistance  to  many 
developing  countries,  but  it  also  shows 
the  concern  of  Americans  for  the  well- 
being  of  these  countries. 

A  side  benefit,  which  is  ver>-  important 
to  our  own  Nation,  is  the  opportunity  the 
Peace  Corps  provides  to  many  idealistic 
Americans  of  all  ages  and  all  back- 
grounds to  serve  mankind  in  a  practical 
manner.  These  Americans,  after  their 
period  of  Peace  Corps  service  abroad, 
then  return  to  the  United  States  enriched 
by  their  experience  and  with  greater  un- 
derstanding of  the  peoples  of  the  de- 
veloping countries.  With  their  broadened 
experience  in  dealing  with  people,  and 
with  the  determination  to  make  some 
useful  contribution  to  social,  educational 
and  economic  development,  large  num- 
bers of  them  choose  to  carr>-  on  their 
good  work  here  in  our  own  urban  and 
rural  areas.  They  become  a  great  asset 
for  progress  and  understanding  here  at 
home. 

Prom  my  own  State  of  Illinois,  alone, 
there  are  now  443  men  and  women  serv- 
ing in  such  countries  as  Fiji.  Tunisia.  In- 
dia. Malaysia,  and  Liberia,  helping  the 
people  of  these  countries  to  Improve 
their  schools,  Increase  their  agricultural 
production,  reduce  disease,  and  general- 
ly build  the  basis  for  a  more  peaceful 
world  society.  Their  work  is  vital— not 
only  to  the  people  of  those  countries— 
who  see  the  volunteer  as  representing  the 
concerns  of  all  Americans  for  the  better- 
ment of  their  lives — but  equally  to  the 
individual  volunteer  who  finds  purpose 
In  helping  others  It  is  significant  to  note 
that  the  most  recent  sampling  of  public 
opinion  concerning  the  Peace  Corpc 
showed  that  93  percent  of  Americans  feel 
that  volunteers  become  "more  useful  cit- 
izens" as  a  result  of  their  service. 

Probably  no  other  Member  of  the  Sen- 
ate has  visited  more  Peace  Corps  volun- 
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teers  in  the  field  over  the  past  decade 
than  I,  having  been  privileged  to  study 
Peace  Corps  volunteers  at  work  in  many 
countries  of  Latin  .America,  Asia,  and 
Africa.  I  can  personally  vouch  for  their 
devotion  and  energy  under  conditions  of 
severe  hardship.  They  ask  but  little  and 
they  receive  but  little;  but  they  give  of 
themselves  a  great  deal. 

I  know  of  no  better  investment  that 
we  can  make  abroad.  I  hope  that  my  col- 
leagues will  join  with  me  in  a  strong 
vote  of  confidence  for  one  of  the  finest 
overseas  efforts  that  our  country  has  ever 
undertaken. 

Mr.  President,  I  would  like  simply  to 
recoimt  the  experience  of  one  yoimg  per- 
son I  met  in  Uruguay  who  represented 
tlie  Peace  Corps  in  a  remote  village  manv 
miles  from  major  urban  areas.  He  was 
probably  the  first  American  that  was 
ever  in  that  locality.  I  asked  him  how 
he  happened  to  join  the  Peace  Corps. 

He  said : 

I  win  have  to  admit  that  I  did  not  Join  It 
essentially  to  help  these  people,  but  to  find 
myself.  I  had  not  counted  for  very  much  at 
home.  In  my  famUy.  or  In  the  community.  I 
thought  I  might  And  myself  In  this  program. 
And  I  surely  have.  Every  day  I  get  up  and 
walk  down  the  village  path  and  the  villagers 
look  at  me,  and  when  I  come  back  after  12 
hours  of  work  I  realize  that  I  am  the  United 
States  of  America  as  far  as  these  people  are 
concerned. 

I  think  the  experience  of  that  young 
man  is  repeated  tens  of  thousands  of 
times.  It  does  not  matter  whether  it  is 
a  representative  of  the  Peace  Corps  in 
India  or  in  some  other  area  of  the  world 
hundreds  of  nules  from  an  urban  area, 
where  they  have  to  walk  for  7  days  to  get 
to  their  outpost.  They  are  out  there  to 
help  people.  There  is  no  glamour  in  this. 
This  is  work  for  verj'  little  compensation. 
However,  the  work  of  these  young  peo- 
ple is  of  great  benefit  to  the  United 
States  of  America  and  to  the  world.  This 
is  not  a  one-way  street.  We  have  en- 
riched ourselves  as  a  nation  with  the 
human  resources  we  have  developed 
equally  with  the  benefits  we  have  pro- 
vided to  other  nations. 

Mr.  TUNNEY.  Mr.  President.  I  thank 
the  Senator  from  Illinois  for  his  state- 
ment. I  think  it  is  very  clear  that  there 
is  wide  support  for  the  Peace  Corps  all 
across  this  country. 

Mr.  President,  I  ask  for  the  veas  and 

nays. 

The  yeas  and  nays  were  ordered 

Mr.  TUNNEY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  does  not  have  enough 
time  remaining  under  the  unanimous- 
consent  agreement  to  have  a  quorum 
call. 

Mr.  TUNNEY.  Mr.  President,  how 
much  time  do  I  have  remaining' 

The  ACTING  PRESIDENT  pro  tem- 
pore The  Senator  from  California  has 
13  minutes  remaining 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
how  much  time  does  the  other  side  have 
remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore Thirty-four  minutes  remain  to  the 
other  side. 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent, I  ask  imanimous  consent  that  the 


time  for  the  quorum  call  be  equally  di- 
vided between  both  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  TUNNEY.  Mr.  President,  I  wish  to 
make  a  few  points  in  response  to  the 
remarks  of  the  distingmshed  chairman 
of  the  committee,  the  Senator  from 
Arkansas. 

I  have  been  advised  that  in  the  past 
no  country  has  asked  Peace  Corps  volun- 
teers to  leave,  although  in  previous  years 
on  occasion  there  have  been  requests  by 
host  countries  to  have  Peace  Corps  vol- 
im teers  leave.  In  the  past  year  no  such 
request  has  been  made.  As  a  matter  of 
fact,  there  are  new  countries  asking  for 
Peace  Corps  volunteers. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  >ield? 

Mr.  TUNNEY.  I  yield. 

Mr.  FULBRIGHT.  The  fact  of  the 
matter  is.  the  yoimg  people  are  the  ones 
who  speak  out  and  say  what  they  think. 
These  are  nice,  demure,  pleasant  crafts- 
men who  are  in  the  technical  assistance 
program.  So  if  you  want  to  give  them  a 
good  agricultural  county  agent,  a  tin- 
smith, or  whatever,  they  will  take  them. 
I  do  not  object  to  that.  But  we  are  al- 
ready doing  this  under  the  existing  tech- 
nical assistance  program. 

The  point  I  wish  to  make  is  that  the 
Peace  Corps  program  is  costing  $10,000 
a  person  and  our  countr>-  cannot  afford 
it  any  longer,  because  our  needs  at  home 
are  so  urgent  Nobody  is  arguing  that 
without  regard  to  the  cost  to  the  United 
States  it  would  not  be  acceptable  or  that 
it  is  objectionable.  I  supported  this  pro- 
gram in  the  beginning,  but  the  budgetary 
situation  is  such  that  we  cannot  afford 
$10,000  a  person  to  go  over  there  to  take 
ideas  of  the  good  life  to  imderdeveloped 
countries.  I  think  we  need  them  here. 

I  do  not  Uke  the  idea  of  the  Senator 
accusing  anyone  who  wants  to  make  a 
savings  in  the  running  of  the  program 
of  being  neo-isolationist.  or  in  the  case 
of  USIA  of  being  neo-isolationist. 

Mr.  TUNNEY.  This  Senator  did  not 
say  that.  I  did  not  call  the  Senator  neo- 
isolationist. I  believe  it  would  be  most  in- 
appropriate to  cut  back  on  the  Peace 
Corps,  but  I  did  not  call  the  Senator 
neo-isolationist 

Mr.  FULBRIGHT  The  implication  is 
clear  that  that  is  what  the  Senator 
meant. 

Mr.  TUNNEY.  I  meant  no  such  im- 
plication, and  the  Senator  knows  that  I 
have  supported  his  position  in  Southeast 
Asia.  I  have  been  a  consistent  and  strong 
supporter  of  that  position.  We  have  very 
similar  positions  on  Amencan  efforts  In 
Southeast  Asia. 

So  I  am  in  no  way  accusing  the  Sen- 
ator of  being  a  neoisolationist.  I  admire 
many  of  his  views  Immensely,  but  this  Is 
one  area  in  which  I  respectfully  disagree. 

Mr.  President.  I  would  like  to  add  one 
last  word  with  regard  tn  the  Peace  Corps. 


The  average  age  of  the  Peace  Corps  vol- 
unteer since  1961  has  gone  up  only  1  to 
2  years.  My  understanding  of  what  the 
Senator  said  is  that  we  are  dealing  with 
a  lot  of  old  men  or  middle-aged  men 
and  women  in  the  Peace  Corps.  That  is 
not  true.  I  understand  that  the  average 
age  since  1961  has  gone  up  only  1  or  2 
years.  In  1972,  34.000  apphcants  are  an- 
ticipated. Only  one-sixth  of  those  appli- 
cants can  be  accepted.  It  is  clear  there 
has  been  marked  enthusia.£in  for  the 
Peace  Corps  by  the  young  people  in 
this  country. 

With  the  average  age  being  only  1  to 
2  years  greater,  we  can  see  that  the 
Peace  Corps  has  a  dramatic  impact  on 
young  people  and  they  are  most  desirous 
of  being  able  to  participate  in  Peace 
Corps  activities  overseas. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  for  1  min- 
ute? 

Mr.  TUNNEY.  I  yield,  if  I  have  time 
remaining. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  The  Senator  from  West  Virginia 
is  recognized. 


PERMISSION  FOR  COMMITTEES  TO 
HAVE  UNTIL  5  P.M.  TODAY  TO  FILE 
COMMITTEE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees may  have  until  5  p.m.  today  to 
file  committee  reports. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


NATIONAL  INSTITUTE  OF  ARTH- 
RITIS, METABOLISM,  AND  DIGES- 
TIVE DISEASES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  messEige  from  the  House  of  Repre- 
sentatives on  H.R.  13591,  which  I  imder- 
stand  has  been  cleared  on  both  sides  of 
the  aisle. 

The  ACTING  PRESIDENT  pro  tem- 
pore I  Mr.  Stevenson  1  laid  before  the 
Senate  H.R.  13591,  to  amend  the  Public 
Health  Service  Act  to  designate  the  Na- 
tional Institute  of  Arthritis  and  Meta- 
bolic Diseases  as  the  National  Institute 
of  Arthritis.  Metabolism,  and  Digestive 
Diseases,  and  for  other  purposes,  which 
was  read  twice  bv  its  title. 

Mr  ROBERT  C  BYRD.  Mr  President. 
I  ask  unam.-nous  con.sent  that  the  Senate 
proceed  to  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  bill  was  ordered  to  a  third  read- 
ing, was  read  the  :hird  time,  and  passed. 


FOREIGN    RELATIONS    AUTHORIZA- 
TION ACT  OF  1972 

The  Senate  resumed  the  consideration 
of  the  bill  <S.  3526)  to  provide  authoriza- 
tions for  certain  agencies  conducting  the 
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foreign  relations  of  the  United  States, 
and  for  other  purposes. 

tTNAJJIMOUS-CONSENT    AGRZKMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  time  on 
the  rollcall  vote  which  is  about  to  occur 
not  exceed  30  minutes  today. 

The  ACTING  PRESmENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  think  I  should  explain  this  request  for 
the  Record  because  it  is  a  little  unusual. 
If  my  calculations  are  correct,  from  the 
standpoint  of  mathematics  we  are  just 
barely  operating  with  a  quorum  today 
and  if  we  stick  with  a  15-minute  rollcall 
vote  we  may  not  have  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  resume  considera- 
tion of  the  amendment  by  the  Senator 
from  California. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  California  yield 
to  me  for  1  minute? 

Mr.  TUNNEY.  Mr.  President.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  Senators,  this  roll- 
call vote  which  is  going  to  occur  will  be 
the  only  rollcall  vote  today.  The  amend- 
ment by  Mr.  Stennis  then  will  again  be 
the  pending  question  before  the  Senate. 
No  votes  will  occur  thereon  today. 

There  will  be  some  statements  today 
by  Senators  at  least  one  of  which  will  be 
somewhat  lengthy.  So  the  Senate  will  be 
in  session  for  another  2,  3.  or  4  hours 
today. 

I  thank  Senatore  for  their  cooperation. 

Mr.  KENNEDY.  Mr.  President,  I  sup- 
port the  amendment  by  the  junior  Sen- 
ator from  California  to  provide  for  an 
increase  in  the  level  of  authorization  for 
the  Peace  Corps  in  fiscal  year  1973. 

Vietnam,  the  alienation  of  the  Nation's 
youth,  and  the  directions  being  taken  by 
the  Peace  Corps  under  this  administra- 
tion all  joined  in  decreasing  Peace  Corps 
attractiveness.  Over  the  past  3  years,  the 
result  showed  in  the  decline  of  volunteers 
and  trainees.  A  partial  reason  for  the 
decline  may  well  have  been  the  submer- 
sion of  the  Peace  Corps  into  the  new 
Action  agency,  its  identity  blurred  by 
the  reorganization. 

But  perhaps  most  important  to  the 
malaise  of  the  Peace  Corps  h£is  been  the 
continual  question  of  whether  funds 
would  be  cut,  whether  salaries  would  be 
paid,  whether  the  level  of  volimteers  re- 
quested in  each  country  would  be  met. 

Last  year,  the  Peace  Corps  had  to  live 
within  a  budget  that  was  changed  three 
times  by  the  Congress. 

The  result  was  a  confused  and  frus- 
trating year  for  everyone  concerned.  It 
also  meant  a  loss  of  morale,  a  question 
in  everyone's  mind  of  what  progrsuns 
could  be  maintained,  what  programs  had 
to  be  reduced. 

Now  it  is  time  to  look  at  the  Peace 
Corps  in  comparison  to  relations  to  the 
priorities  of  our  relations  with  other  na- 
tions. How  does  the  $88  million  compare 
to  the  more  than  $800  million  requested 
for  military  grants?  Wloich  is  more  ef- 
fective in  promoting  development,  the 
$88  million  for  the  Peace  Corps  or  the 
more  than  $500  million  in  military  credit 
sales? 

This  year's  request  of  some  $88  million 
compared  to  last  year's  authorization  of 
$77.2  million  represents  a  reasonable  at- 


tempt to  meet  new  requests  from  host 
countries  and  to  meet  the  rising  num- 
bers of  volunteer  applications.  And  it 
should  be  noted  that  the  request  still  is 
substantially  below  the  fiscal  year  1971 
authorization  of  $98.8  million  and  below 
the  previous  4  years'  authorizations  as 
well. 

Essentially,  the  Peace  Corps  remains  a 
positive  force  for  change  around  the 
world  and  a  positive  force  for  change 
here  at  home,  as  well.  Today,  there  are 
50,000  returned  volunteers  in  the  United 
States.  They  understand  what  underde- 
velopment means,  not  in  economic  statis- 
tics solely  but  in  the  human  terms  of  the 
families  they  know  in  the  favelas  smd 
barriadas  of  the  world. 

They  understand  that  we  cannot,  nor 
should  we,  close  our  eyes  to  the  needs  of 
others. 

The  Peace  Corps  continues  to  stir  the 
sense  of  idealism  in  this  Nation  as  no 
other  program  has  been  able  to  do.  Presi- 
dent Kennedy's  greatest  satisfaction  with 
the  Peace  Corps  was  in  permitting  more 
young  Americans  to  use  their  skills  and 
their  dedication  in  the  cause  of  freedom 
and  development  aroimd  the  world. 

Also,  I  would  urge  the  Peace  Corps  to 
consider  ways  in  which  it  can  strengthen 
the  international  role  of  the  Peace 
Corps  by  participating  in  international 
development  teams,  by  permitting  Peace 
Corps  volunteers  to  operate  £is  part  of 
international  volunteer  organizations  of 
the  UN.  and  by  continuing  its  program 
of  encouraging  the  volunteer  to  operate 
fully  under  the  direction  of  host-country 
institutions. 

President  Kennedy  was  convinced 
more  than  a  decade  ago  that  the  young 
people  of  this  coimtry  were  ready  to  "Join 
in  a  worldwide  struggle  against  poverty 
and  disease  and  ignorance."  The  record 
of  the  Peace  Corps  during  the  IMOs 
justified  his  optimism.  And  I  would  hope 
that  the  Congress  will  give  young  Amer- 
icans the  same  opportunity  during  the 
1970's. 

I  urge  the  adoption  of  the  peru  ., 
amendment. 

Mr.  TUNNEY.  Mr.  President.  I  do 
not  have  anyone  who  wants  to  speaJc 
on  this  side  of  the  aisle  so  I  am  per- 
fectly willing  to  yield  back  the  remain- 
der of  my  time  if  the  Senator  from  Ar- 
kansas is  prepared  to  yield  back  his 
time  so  that  we  may  get  to  the  vote. 

Mr.  FULBRIGHT.  I  yield  back  my 
time. 

Mr.  TUNNEY.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  California.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alabama  iMr. 
Allen),  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  North  Dakota 
(Mr.  Burdick),  the  Senator  from  Ne- 
vada (Mr.  Cannon),  the  Senator  from 
Missouri  (Mr.  Eacleton),  the  Senator 
from  Mississippi  <  Mr.  Eastland  ) ,  the 
Senator  from  North  Carolina  (Mr. 
Ervto),  the  Senator  from  Georgia  (Mr. 
Qambrell),  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Okla- 


homa (Mr.  Harris),  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Iowa  (Mr.  Hughes),  the  Senator  from 
Minnesota  (Mr.  Humphrey),  the  Sen- 
ator from  Hawaii  (Mr.  iNotrvEt,  the 
Senator  from  North  Carolina  (Mr.  Jor- 
dan), the  Senator  from  Arkansas  (Mr. 
McClellan)  ,  the  Senator  from  Wyo- 
ming (Mr.  McGee),  the  Senator  from 
South  Dakota  (Mr.  McGovern).  the 
Senator  from  Minnesota  (Mr.  Mon- 
DALE),  the  Senator  from  Utah  (Mr. 
Moss ) ,  the  Senator  from  Maine  ( Mr. 
Muskie),  the  Senator  from  Connec- 
ticut (Mr.  RiBicoFF).  and  the  Senator 
from  Alabama  *Mr.  Sparkman),  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
South  Carolina  (Mr.  Hollings)  ,  the  Sen- 
ator from  Montana  (Mr.  Mansfield), 
the  Senator  from  New  Hampshire  (Mr! 
McIntyrk),  and  the  Senator  from  Geor- 
gia (Mr.  Talmadce)  are  absent  on  ofiQ- 
cial  business. 

I  further  announce  that  if  present  and 
voting  the  Senator  from  North  Dakota 
I  Mr.  BuRDicK),  the  Senator  from  Okla- 
homa (Mr.  Harris),  the  Senator  from 
Minnesota  (Mr.  Humphrey),  the  Sena- 
ator  from  New  Hampshire  'Mr.  McIn- 
TYREi,  the  Senator  from  Georgia  iMr. 
Gambrell),  and  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF)  would  each  vote 
"yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  iMr.  Bell- 
MON 1 ,  the  Senator  from  Massachusetts 
I  Mr.  Brooke),  the  Senator  from  New 
York  (Mr  Buckley*,  the  Senator  from 
Kentucky  ( Mr.  Cook  > ,  the  Senator  from 
Arizona  '  Mr.  Fannin)  ,  the  Senator  from 
Florida  Mr.  Gurneyi,  the  Senators 
from  Oregon  (Mr.  Hatfield  and  Mr. 
Packwogoi  .  the  Senator  from  Iowa  (Mr. 
Miller  1,  the  Senator  from  Kansas  (Mr. 
Pkarsomi,  the  Senators  from  Ohio  (Mr. 
*•  and  Mr.  Tafd.  and  the  Senator 
i>xas  ( Mr.  Tower  )  are  necessarily 
-wwnt 

The  Senator  from  Pennsylvania  (Mr. 
Scott  '  Is  absent  by  leave  of  the  Sen- 
ate on  ofBclal  business. 

The  Senator  from  South  Dakota  (Mr. 
MuwDT'    Is  absent  because  of  illness. 

The    Senator    from    South    Carolina 

•  Mr.  Thurmond)  is  absent  because  of 
Illness  In  his  family. 

If  present  and  voting,  the  Senator 
from  Massachusetts  (Mr.  Brooke),  the 
Senator  from  New  York  (Mr.  Buckley), 
the  Senator  from  Oregon  (Mr.  Hat- 
field), the  Senator  from  Ohio  (Mr. 
Taft)  ,  and  the  Senator  from  Texas  (Mr. 
Tower)   would  each  vote    'yea." 

On  this  vote,  the  Senator  from  Iowa 

•  Mr.  Miller)  is  paired  with  the  Senator 
from  South  Carolina  (Mr.  Thurmond). 
If  present  and  voting,  the  Senator  from 
Iowa  would  vote  "yea"  and  the  Senator 
from  South  Carolina  would  vote  "nay." 

The  result  was  announced — yeas  47, 
nays  9,  as  follows: 

[No.  177  Leg.) 
YEAS — 47 


Alken 

Anderson 

Beall 

Bentsen 

Bible 

Boggs 

Brock 

Case 

dilles 


Church 

Cooper 

Cotton 

Cranston 

Curtis 

Dole 

Domlnlck 

Pong 

Ooldwater 


Grimn 

Hansen 

Hart 

HruBkk 

Jackson 

Javlts 

Jordan.  Idaho 

Kennedy 

Magrnuson 


Uathlas 

Proxmlre 

Stevens 

Uetcalf 

Randolph 

Stevenson 

Montoya 

Roth 

Symington 

Nelson 

Schwelker 

Tunney 

Pastore 

Spong 

Welcker 

PeU 

StaSord 

WUUams 

Percy 

Stennis 
NATS— « 

AUott 

Byrd,  Robert  C 

.  Smith 

Bennett 

Ellender 

Young 

B>Td. 

Fulbrlght 

Harry  F.  Jr.      Long 

NOT  VOTING — 44 

AUen 

Gurney 

Mondale 

Baker 

Harris 

Moss 

Bayh 

Hartke 

Mundt 

Bellmon 

Hatfield 

MUskle 

Brooke 

Hollings 

Packwood 

Buckley 

Hughes 

Pearson 

Burdick 

Humphrey 

Blblcoff 

Cannon 

Inouye 

Saxbe 

Cook 

Jordan,  N.C. 

Scott 

Eagleton 

Mansfield 

Sparkman 

Eastland 

McClellan 

Taft 

Brvin 

McGee 

Talmadge 

Fannin 

McGovern 

Thurmond 

Gambrell 

Mclntyre 

Tower 

Gravel 

Miller 

So  Mr.  Tunney's  amendment  was 
agreed  to. 

Mr.  TUNNEY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
a  nomination  which  was  reported  earlier 
today  by  the  Committee  on  Armed  Serv- 
ices. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER  (Mr. 
Chiles)  .  The  nomination  will  be  stated. 


U.S.  AIR  FORCE 


The  second  assistant  legislative  clerk 
read  the  nomination  of  Lt.  Gen.  Russell 
E.  Dougherty  to  be  a  general. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATI'VTE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to.  and  the 
Senate  resumed  the  consideration  of 
legislative  business. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  yield  to  the  distinguished  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd.  Jr). 

Mr.  HARRY  F.  BYRD,  JR  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESromo  OFFICER.  The  clerk 
wUl  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll 

Mr.  ROBERT  C  BYRD  Mr  President. 
I  ask  unanimou.'i  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Now  that  the  amendment  of  the  Sena- 
tor from  California  has  been  disposed  of, 
the  Senate  will  now  return  to  the  consid- 
eration of  the  amendment  by  the  Senator 
from  Mississippi  'Mr  Stennis >. 


HOUSE  BILL  PLACED  ON  CALENDAR 

Mr.  LONG.  Mr.  President,  H.R.  13334 
psissed  the  House  by  a  vote  of  271  to  56. 
It  creates  one  new  position  in  the  Treas- 
ury Department,  the  post  of  Deputy  Sec- 
retary, and  makes  three  other  positions 
in  the  Treasury  Department  subject  to 
confirmation  by  the  Senate. 

The  Committee  on  Finance  is  presently 
working  on  H.R.  1.  the  administration's 
welfare  expansion  bill.  Rather  than 
turning  aside  to  other  matters,  we  are 
going  to  continue  to  work  on  H.R.  1. 
However  this  bill  is  needed  and  we  be- 
lieve that  this  matter  should  go  directly 
to  the  calendar. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  H.R.  13334  be 
printed  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Summary  of  Hit.  13334 

Deputy  Secretary. — The  bill  would  estab- 
lish one  new  position  m  the  Treasury  De- 
partment, the  post  of  Deputy  Secretary  of 
the  Treasury,  to  be  compensated  at  level  II 
in  the  Executive  Pay  Schedule  (•42,500) .  This 
new  position  would  be  filled  by  Presidential 
appointment,  subject  to  the  advice  and  con- 
sent of  the  Senate. 

Deputy  Undersecretary. — It  would  also 
designate  two  positions  In  the  Treasury  as 
Deputy  Undersecretan,',  compensated  at  level 
IV  In  "the  Executive  Pay  Schedule  (838.000). 
These  are  not  new  jjosltlons,  but  a  redeslcna- 
tlon  of  existing  positions.  In  the  future,  how- 
ever, they  would  be  filled  by  Presidential 
appointment,  subject  to  the  advice  and  con- 
sent of  the  Senate  rather  than  being  ap- 
pointed by  the  Secretary. 

Assistant  Secretary. — The  bill  also  wou'.d 
elevate  the  position  of  Assistant  Secretary  for 
Administration  (presently  level  V.  $36,000) 
and  appointed  by  the  Secretsu^  under  the 
Civil  Service  System  to  level  IV  (»38,000). 
appointed  hv  the  President  with  the  advice 
and  consent  of  the  Senate. 

Undersecretary. — The  bill  would  authorize 
the  present  position  of  Undersecretary  to  be 
designated  "'Counselor",  If  the  President  so 
chooses. 

Compensation. — Two  of  the  positions  be- 
ing elevated  Involve  pay  Increases.  In  addi- 
tion, the  present  position  of  Undersecretary 
which  would  be  vacated  If  the  Incumbent  Is 
designated  Deputy  Secretary  may  be  filled 
from  within  the  Department  The  bill  pro- 
vides that  the  higher  salaries  associated  with 
the  new  positions  may  not  be  paid  to  any  in- 
cumbent prior  to  January  21 .  1973. 

Number  of  Executive  level  positions  in 
various  departments 

State    41 

Defense  50 

Justice    24 

Health.  Education,  and  Welfare 23 

Transportation   26 

Interior  30 

Commerce    20 

Housing  and  Urban  Devel(^ment 20 


Treasury  . 10 

AgrlctUture    17 

Labor . . 18 

Mr.  LONG.  The  Committee  on  Finance 
has  authorized  me  to  make  the  motion 
that  the  committee  be  discharged  from 
further  consideration  of  the  bill  so  that 
it  might  be  placed  on  the  Senate  calen- 
dar. 

Mr.  President,  I  move  that  the  Com- 
mittee on  Finance  be  discharged  from 
further  consideration  of  H.R.  13334. 

The  motion  was  agreed  to ;  and  the  bill 
was  placed  on  the  calendar. 


SPECIAL  PA^YMENTS  TO  INTERNA- 
TIONAL FINANCIAL  INSTITU- 
TIONS. 1972 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  748,  House  Joint  Resolution 
1174,  with  the  understanding  that  there 
be  a  time  limitation  for  consideration  of 
this  measure  of  not  to  exceed  30  min- 
utes, the  time  to  be  equally  divided  be- 
tween the  two  assistant  leaders  or  their 
designees. 

Mr.  GRIFFIN.  With  the  understand- 
ing that  at  the  expiration  of  that  time, 
the  amendment  of  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  will  again  become 
the  pending  business. 

Mr.  ROBERT  C.  BYRD.  Yes,  of  course. 

The  PRESIDING  OFFICER  (Mr. 
Chiles ).  The  joint  resolution  will  be 
stated  by  title. 

The  second  assistant  legislative  clerk 
proceeded  to  read  as  follows: 

HJ.  Res.  1174.  making  an  appropriation 
for  sp>eclal  payments  to  international  finan- 
cial Institutions  for  the  fiscal  year  1972,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  joint  resolution? 

The  Chair  hears  none,  and  it  is  so  or- 
dered: and.  without  objection,  debate 
will  be  limited  to  30  minutes  as  requested 
by  the  Senator  from  West  Virginia  (Mr. 
Robert  C   Byrd>  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  5  minutes  to  the  able  Senator 
from  Virginia  (Mr.  Harpy  F.  Byrd,  Jr.) 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized  for 
5  minutes. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, this  legislation  would  appropriate 
$1.6  billion  to  adjust  United  States  bal- 
ances in  international  lending  agencies 
to  accommodate  the  recent  devaluation 
of  the  dollar.  The  recipient  agencies  are 
the  International  Monetary-  Fund,  the 
International  Bank  for  Reconstruction 
and  Development,  the  Inter- American 
Development  Bank,  the  International 
Development  Association,  and  the  Asian 
Development  Bank.  In  each,  the  United 
States  commitment  is  stated  in  terms  of 
gold.  thas.  when  the  gold  price  in  dollars 
was  raised,  more  dollars  must  be  sup- 
plied. 

Mr.  President,  this  legislation  results 
from  the  formal  devaluation  of  the  dol- 
lar. I  did  not  oppose  the  formal  devalu- 
ation of  the  dollar  for  the  simple  reason 
that  the  dollar  already  had  devalued  it- 
self. 
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Over  the  years,  and  in  recent  months 
and  weeks,  the  dollar  has  become  a  less 
valuable  currency.  As  I  have  said,  the 
dollar  has  actually  devalued  itself  and 
the  formal  action  taken  by  the  Presi- 
dent and  Congress  merely  recognizes 
what  has  taken  place. 

The  reason  the  dollar  has  devalued  it- 
self, and  the  reason  it  was  necessary  to 
devalue  it  formally,  is  due  to  the  reck- 
less and,  in  my  judgment,  irresponsible 
fiscal  policies  of  the  United  States  Gov- 
ernment over  a  period  of  years. 

Mr.  President,  less  than  15  years  ago, 
U.S.  gold  holdings  were  $22.8  bil- 
lion. Total  assets  at  that  time,  as  of 
December  1.  1957.  in  the  United  States, 
were  $21.8  billion.  Liquid  liabilities  at 
that  time,  less  than  15  years  ago,  were 
$15.8  billion. 

What  is  tne  situation  today? 

The  situation  today  is  that  the  total 
assets  of  the  U.S.  Government  avail- 
able to  apply  against  foreign  de- 
mands are  roughly  $12  billion.  Yet  our 
liquid  liabilities  to  foreigners  total  $65 
billion. 

During  the  past  fiscal  year,  the  Federal 
funds  deficit  of  the  U.S.  Government 
was  $30  billion.  The  Treasury  Depart- 
ment estimates  that  for  current  fiscal 
year  ending  next  month,  the  deficit  will 
be  $45  billion. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Virginia  (Mr.  Harry 
P   Byrd,  Jr.  I   has  expired. 

Mr.  ROBERT  C.  BYRD.  I  jield  an 
additional  3  minutes  to  the  Senator  from 
Virginia  iMr.  Harry  F.  Byrd,  Jr.)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized  for  3 
minutes. 

Mr.  H.\RRY  F  BYRD.  JR.  The  pro- 
jection for  the  upcoming  fiscal  year  is 
that  the  Federal  funds  deficit  will  be  at 
least  $36  billion. 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  from  Virginia  vield  ? 

Mr.  HARRY  F.  BYRD.  JR.  I  am  glad 
to  jneld  to  the  Senator  from  Missouri. 

Mr.  SYMINGTON.  I  congratulate  the 
able  Senator  for  his  remarks  on  this  sub- 
ject. Is  it  not  also  true  that  any  cor- 
poration which  presented  a  balance  sheet 
with  a  net  current  position  of  this  char- 
acter would  be  immediately  considered, 
by  any  banker,  to  be  totally  insolvent? 

Mr.  HARRY  F  BYRD,  JR.  The  Sena- 
tor from  Missouri  is  totally  correct. 

Mr.  SYMINGTON.  Actually,  I  notice 
the  committee  report  states: 

The  Secretary  of  the  Treasury  is  hereby 
authorized  and  directed  to  take  the  steps 
necessary  to  establish  a  new  par  value  of 
the  dollar  of  $1  equ.als  one  thirty-eighth  of  a 
fine  troy  ounce  of  gold. 

Inasmuch  as  the  price  of  gold  this  past 
week  on  the  London  gold  market  was 
$50.70  per  troy  ounce  at  one  time,  is  not 
that  "new  par  value"  a  little  theoretical? 

Mr.  HARRY  F.  BYRD.  JR.  It  appears 
to  me  that  it  is. 

Mr.  SYMINGTON.  Would  not  the  able 
Senator,  one  of  the  true  experts  in  this 
body  on  financial  matters,  agree  that 
this  development  is  just  further  em- 
phasis, in  any  case,  that  we  should  not 
go  back  to  convertibility,  where  we  would 
buy  and  sell  gold  at  a  particular  price, 
regardless  of  the  true  market  price. 


Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor is  correct. 

Mr.  SYMINGTON.  I  thank  my  col- 
league, agree  fully  with  him  that  this  is 
an  extraordinary  amoimt  of  money,  $1.6 
billion. 

Mr.  President,  how  many  Americans 
will  have  to  work  more  to  get  that  kind 
of  money,  which  we  now  add  to  those 
soft  loan  window  banks  which  the  dis- 
tinguished Senator  from  Viriginia  and 
I  have  felt  was  wrong  for  a  long  time. 
They  are  not  really  loans,  rather  gifts 
because  of  the  terms.  Therefore,  we  are 
adding  another  $1.6  billion  as  an  alba- 
tross around  the  necks  of  American  tax- 
payers, who  are  already  plenty  disturbed 
about  the  way  our  money  is  being  ex- 
pended abroad  by  this  Government,  espe- 
cially when  they  look  at  all  the  problems 
currently  facing  us  here  at  home. 

I  thank  the  Senator  from  Virginia 
very  much. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  very 
glad  the  distinguished  and  able  senior 
Senator  from  Missouri  ( Mr.  Symington  i 
mentioned  the  soft-loan  window  of  the 
World  Bank  to  which  a  {>art  of  this  $1.6 
billion  will  go. 

Mr.  President,  this  is  Friday.  It  was 
only  Monday  of  this  week  that  the  Sen- 
ate was  called  upon  to  vote  $320  million 
as  an  additional  payment  to  the  soft- 
loan  window  of  the  World  Bank. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Virginia  has  expired. 

Mr.  ROBERT  C.  BYRD.  I  yield  5  ad- 
ditioneil  minutes  to  the  Senator  from 
Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized  for  5 
additional  minutes. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, this  amount  being  appropriated 
today,  Friday,  will  be  added  to  the  $320 
million  which  the  Senate  voted  to  appro- 
priate only  last  Monday  for  the  soft- 
loan  window  of  the  World  Bank. 

I  am  very  proud  to  have  stood  side  by 
side  with  the  able  senior  Senator  from 
Missouri  in  opposing  the  $320  million  ap- 
propriation this  past  Monday,  because  I 
think  the  time  has  come — of  course,  it  is 
way  past  time,  really— when  Congress 
and  the  Government  must  give  some  con- 
sideration to  the  American  people  and 
to  the  taxpayers  of  the  United  States. 

The  only  place  the  money  can  come 
from  for  these  tremendous  appropria- 
tions that  Congress  is  making  is  out  of 
the  pockets  of  the  hard-working  men 
and  women  of  our  Nation.  The  facts 
show.  Mr.  President,  that  the  interest  on 
the  national  debt — v.hich  will  be  $493 
billion  St  the  end  of  the  next  fiscal  year — 
in  the  current  budget  is  $22  billion.  That 
$22  billion  will  come  out  of  the  pocket 
of  the  v.a?c  earners. 

Mr.  President,  the  f  icts  rIso  .show  thit 
for  every  dollar  of  personal  suid  corpo- 
rate income  tax  paid  Into  the  Treasury 
by  the  American  corporate  and  personal 
taxpayers.  13  cents  goes  for  one  purpose, 
to  pay  the  interest  on  the  national  debt. 

What  we  are  doing  here  today  in  this 
$1.6  billion  appropriation  to  the  world 
financial  organizations  dramatizes  once 
again  just  how  deeply  troubled  the  Fed- 
eral Government's  financial  situation  is. 

Mr.  President.  I  have  had  a  tabulation 


prepared,  the  heading  of  which  is:  "D.S. 
Gold  Holdings.  Total  Reserve  Assets,  and 
Liquid  Liabilities  to  Foreigners."  This 
table  is  for  selected  periods  tmd  is  in  bil- 
lions of  dollars.  I  ask  unanimous  consent 
that  the  tabulation  to  which  I  have  just 
referred  be  printed  in  the  Record. 

There  being  no  objection,  the  tabula- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

us.  GOLD  HOLDINGS,  TOTAL  RESERVE  ASSETS,  AND  LIQUID 
LIABILITIES  TO  FOREIGNERS 


Gold 

Total 

Liquid 

holdings 

assets 

liabilities 

End  ol  Work)  Wir  II 

20.1 

20.1 

6.9 

Dec.  31, 

1957 

22.8 

24.8 

IS.  8 

Dec.  31. 

1970 

10.7 

M.5 

43.3 

Aug.  31 

1971 

10.1 

12.1 

59.9 

Jan.  31. 

1972    

9.7 

12.9 

>65.2 

'  Estimated  figure. 

Source:  US  Treasi 

ry  Department. 

Mr.  PROXMIRE.  Mr.  President,  this 
joint  resolution  would  appropriate  such 
sums  as  are  necessary — but  not  to  exceed 
$1,600,000.000 — to  enable  the  Secretary 
of  the  Treasury  to  carry  out  the  provi- 
sions of  section  3  of  the  Par  Value  Modi- 
fication Act,  Public  Law  92-268,  approved 
March  31,  1972.  This  law  authorizes  and 
directs  the  Secretarj'  of  the  Treasury  to 
maintain  the  value  in  terms  of  gold  of  the 
dollars  held  by  the  International  Mone- 
tary Fund — estimated  cost,  $525  million 
and  the  multinational  development  lend- 
ing institutions  of  which  the  United 
States  is  a  contributing  member  These 
are  the  International  Bank  for  Recon- 
struction and  Development — World 
Bank — estimated  cost.  $560  million:  In- 
ternational Development  Association — 
estimated  cost,  $122  million;  the  Inter- 
American  Development  Bank — estimated 
cost,  $370  million;  the  Asian  Develop- 
ment Bank — estimated  cost,  $18  million. 
This  breakout  supports  the  total  estimate 
of  $1,594  billicai  necessary  to  fulfill  the 
U.S.  obligation  to  maintain  the  value  of 
past  and  presently  authorized  subscrip- 
tions at  such  time  as  they  may  be  appro- 
priated. 

The  supplemental  budget  estimate  for 
this  appropriation  was  submitted  in 
House  Document  92-276.  dated  April  4, 
1972,  and  requested  an  open-ended  ap- 
propriation of  "such  amounts  as  neces- 
sary." The  House  wisely  placed  a  ceiling 
of  $1.6  billion  on  the  request  and  the 
Senate  concurs  with  this  action. 

The  basic  legislation — Public  Law  92- 
268 — authorizing  this  appropriation  was 
passed  by  the  Senate  on  March  1,  1972, 
by  a  vote  of  86  to  1,  and  in  the  House  of 
Representatives  on  March  21,  1972,  by  a 
vote  of  342  to  43  and  reads  as  follows: 

Section  1.  This  Act  may  be  cited  as  the 
■Pir  Value  Modification  Act." 

Section  2.  The  Secretary  of  the  Treasury 
Is  hereby  authorized  and  directed  to  take 
the  step>s  necessary  to  establish  a  new  par 
value  of  the  dollar  of  $1  equals  one  thirty- 
eighth  of  a  fine  troy  ounce  of  gold.  When 
established  such  par  value  shall  be  the  legal 
standard  for  defining  the  relationship  of  the 
dollar  to  gold  for  the  purpose  of  Issuing  gold 
certificates  pursuant  to  section  14(c)  of  the 
Gold   Reserve  Act  of   1934    (31   tJ.S.C.  405b). 

Section  3.  The  Secretary  of  the  Treasury  is 
authorized    and    directed    to    maintain    the 
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vaJue  In  terms  of  gold  of  the  holdings  of 
United  States  dollars  of  the  International 
Monetary  Fund,  the  International  Bank  for 
Reconstruction  and  Development,  the  Inter- 
American  Development  Bank,  the  Interna- 
tional Development  Association,  and  the 
Asian  Development  Bank  to  the  extent  pro- 
vided in  the  articles  of  agreement  of  such 
InstUutions.  There  is  hereby  authorized  to 
be  appropriated,  to  remain  available  until 
expended,  such  amounts  as  may  be  necessary 
to  provide  for  such  maintenance  of  value. 

SerTioN  4.  The  Increase  In  the  value  of  the 
gold  held  by  the  United  States  (including  the 
gold  held  as  security  for  gold  certificates) 
resulUng  from  the  change  In  the  par  value 
cf  the  dollar  authorized  by  section  2  of  this 
Act  shall  be  c-overed  into  the  Treasury  as  a 
misceUaneous  receipt. 

The  maintenance  of  value  obligation 
directed  by  section  3  of  Public  Law  92- 
268  stems  from  a  provision  in  the  agree- 
ments governing  each  of  these  interna- 
tional financial  institutions  providing 
that  each  member  country  that  devalues 
its  currency  must  maintain  the  value  of 
its  contributions  as  measured  by  a  com- 
mon yardstick — in  this  case,  gold.  The 
committee  is  advised  that  these  provi- 
sions have  been  applied  routinely  to  all 
other  countries  devaluing  their  curren- 
cies and  there  has  been  no  instance  in 
which  these  obligations  have  not  been 
fully  discharged. 

The  Appropriations  Subcommittee  on 
Foreign  Operations  held  hearings  on  the 
item  on  April  14  and  the  full  committee 
recommended  it  without  objection.  Fur- 
ther information  as  to  the  basis  of  the 
estimate,  the  budgetary  impact,  and  the 
reasons  advanced  for  its  earliest  possible 
consideration  is  contained  In  the  com- 
mittee's report. 

The  PRESIDING  OFFICER.  The  joint 
resolution  is  open  to  amendment. 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  come 
from  the  time  allotted  to  this  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  prepared  to  yield  back  my  time,  if  I 
have  any  remaining. 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
back  the  time  on  this  side. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  joint  resolu- 
tion is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  third 
reading  and  passage  of  the  joint  resolu- 
tion. 

The  Joint  resolution  (H.J.  Res.  1174) 
was  read  a  third  time  and  passed. 


FOREIGN   RELATIONS    AUTHORIZA- 
TION ACT  OF  1972 

The  Senate  resumed  the  consideration 
of  the  bill  <S.  3526)  to  provide  authoriza- 
tions for  certain  agencies  conducting  the 
foreign  relations  of  the  United  States, 
and  for  other  purposes. 


Mr.  ROBERT  C  BYRD  Mr.  President, 
what  is  the  pending  question? 

The  PRESIDING  OFFICER.  The 
pending  quesuon  is  on  the  amendment 
of  the  Senator  from  Mississippi  <Mr. 
Stennis*  . 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Presiding 
Officer. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  Senator  from  Arizona  (Mr. 
GoLDWATER"   may  now  be  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  with- 
out prejudice  to  the  rights  of  the  Senator 
from  Arizona. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GOLDWATER.  Mr.  President.  I 
ask  imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  recognition.  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized 


SECTION  701— THE  KISS  OF  DEATH 

Mr.  GOLDWATER.  Mr.  President,  it 
is  my  purpose  today  to  try  and  make  sure 
that  each  and  everj-  Member  of  the  Sen- 
ate realizes  the  enormous  stakes  involved 
in  the  possible  adoption  of  an  end-to- 
the-war  prop>osal  at  this  critical  point  in 
histor>-. 

Riding  on  the  outcome  of  the  proposal 
by  Senators  Case  of  New  Jersey  and 
Church  of  Idaho  to  cut  off  funds  for  all 
US.  land,  sea,  and  air  combat  operations 
in  Indochina  after  December  31  is  much 
more  than  an  expression  of  senatorial 
opinion  or  legislative  concern.  Tied  up  in 
this  crucial  decision  could  easily  be  the 
hopes  and  dreams  of  millions  of  Ameri- 
can allies,  the  hopes  for  stability 
throughout  the  strategic  area  of  South- 
east Asia,  and  more  even  than  the  honor 
of  our  Nation. 

From  repeated  briefings  which  I  have 
received  from  intelligence  sources,  it  is 
apparent  that  the  outcome  of  the  strug- 
gle in  Vietnam  now  hinges  on  whether 
the  morale  and  determination  of  the 
South  Vietnamese  holds  or  whethe:  it 
is  broken  to  smithereens.  If  the  South 
Vietnamese,  our  allies  in  this  conflict, 
lose  the  remainder  of  their  morale  and 
refuse  to  fight,  the  whole  effort  into 
which  we  have  poured  so  many  lives  and 
so  much  money  is  lost  beyond  redemp- 
tion. However,  if  the  South  Vietnamese 
hold  an  element  of  steadfastness 
throughout  this  tremendous  pounding, 
the  continued  terrific  loss  on  the  North 
Vietnamese  will  begin  to  tell,  and  the 
conflict  will  swing  in  the  direction  of 
freedom  and  away  from  Communist 
slavery. 

At  this  point,  I  would  remind  my  col- 
leagues of  President  Nixon's  assertion 
the  other  night  that  the  enemy  in  Viet- 
nam hopes  to  win  its  victory  through  the 
U.S.  Congress  and  the  American  people. 
I  say  that  they  could  do  it  right  here  in 


this  Chamber  if  the  Senate  votes  favor- 
ably on  section  701  of  this  bill. 

Mr.  President.  I  know  not  how  others 
might  stand  but  I,  for  one,  believe  that 
Senate  adoption  of  this  end-the-war 
proposal  at  this  time  will  be  a  "kiss  of 
death"  for  many  things  that  Americans 
hold  dear.  It  certainly  would  prove  to  be 
the  kiss  of  death  for  the  hopes  of  the 
South  Vietnamese  people.  It  would  serve 
notice  that  our  support  has  a  deadline 
and  that  the  strings  attached  to  it  by 
the  U.S.  Senate  would  insure  a  victory 
for  the  North  Vietnamese.  I  believe  Sen- 
ate passage  of  this  proposal  would  de- 
stroy completely  what  remains  of  the 
South  Vietnamese  people's  will  to  resist 
the  Communist  enemy.  And  as  a  U.S. 
Senator  and  as  an  American  citizen.  I 
do  not  want  any  part  of  that  shame  to 
hang  over  my  hesui  for  the  rest  of  my 
life. 

Mr.  President,  I  do  not  think  many  of 
my  colleagues  actually  know  what  a  vote 
in  favor  of  section  701  could  mean,  not 
only  to  the  embattled  South  Vietnamese, 
but  to  the  respect  with  which  future 
commitments  by  the  United  States  will 
be  held  throughout  the  world. 

This  proposal  at  this  time,  Mr.  Presi- 
dent, is  actually  the  kiss  of  death  for  al- 
most everything  we  are  trying  to  do.  It 
could  easily  result  in  the  collapse  of  the 
South  Vietnamese  and  the  annihilation 
of  part  of  the  69.000  Americans  still  in 
that  section  of  the  world.  It  could  bring 
about  the  Uquidation  of  millions  of  South 
Vietnamese  who,  encouraged  by  us,  have 
opposed  Communist  aggression  for  many 
years. 

There  can  be  no  doubt  that  the  adop- 
tion of  this  resolution  would  spell  the  kiss 
of  death  for  our  peace  negotiations  in 
Paris.  Why  would  the  enemy  wi^h  to  en- 
gage in  any  meaningfiil  negotiations  at 
this  time  if  the  U.S.  Senate  was  assuring 
it  that  almost  everything  they  want  will 
be  handed  them  on  a  platter  at  the  end 
of  this  year? 

It  could  be  the  kiss  of  death  for  our 
hopes  at  the  forthcoming  summit  meet- 
ing in  Moscow.  Enactment  of  this  pro- 
posal would  certainly  weaken  President 
Nixon's  hand  and  render  questionable 
any  results  that  might  come  out  of  those 
important  meetings. 

Mr.  President,  I  feel  that  because  the 
President  took  the  strong  action  he  took 
against  North  Vietnam  when  the  in- 
vasion began  at  the  instigation  of  Hanoi, 
he  goes  to  Moscow  stronger  than  any 
American  President  has  ever  been  when 
he  visited  another  country.  I  am  remind- 
ed of  the  tremendous  strength  gained  by 
President  Kennedy  when  he  acted  in  a 
strong  way  in  the  Cuban  crisis. 

Mr.  President,  I  beg  of  my  colleagues 
to  think  this  thing  through.  Just  imagine 
the  joy  that  it  would  bring  to  the  head- 
quarters of  Mrs.  Nuygen  Binh.  chief 
Vietcong  negotiater  at  the  Paris  talks, 
who  wrote  to  the  Members  of  the  Senate 
urging  them  to  repudiate  President 
Nixon.  Passage  of  this  proposal  at  this 
time  would  give  Madame  Binh  exactly 
what  she  asked  for  while  handing  the 
President  of  the  United  States — the  man 
the  American  people  elected  to  run  this 
country — a  deliberate  slap  in  the  face. 

Mr.    President,    this   proposal   is   not 
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needed  to  inform  the  President  that  some 
Members  of  this  body  are  unhappy  with 
the  events  whicii  their  party  caused  to 
occur  in  Soutiieast  Asia.  I  can  assure  you 
President  Nixon  needs  no  ofiScial  an- 
nouncement from  the  Senate  of  the 
United  States  that  there  is  much  un- 
happiness,  fiiistration,  and  discourage- 
ment among  the  American  people  with 
the  war  which  President  Kennedy  began 
and  President  Johnson  escalated.  He 
knows  that  perhaps  better  than  anybody 
else.  All  this  proposal  would  do  would  be 
to  bring  despair  to  the  hearts  of  our  al- 
lies and  joy  to  the  hearts  of  our  enemies. 
Win,  lose,  or  draw.  I  want  no  part  of 
any  such  proposal. 

Mr.  President,  I  beg  my  colleagues  to 
consider  how  their  action  here,  if  this 
section  is  approved,  would  appear  to  the 
rest  of  the  world.  It  is  a  spectacle  of  a 
Senate  of  the  United  States  refusing  to 
consider  a  simple  resolution  condemning 
aggressive  invasion  and  supporting  the 
United  States  Grovernment.  while  at  the 
same  time  giving  that  Government  or- 
ders on  how  it  shall  finally  liquidate  the 
mess  which  President  Nixon's  prede- 
cessors handed  him. 

In  conclusion.  Mr.  President,  this  war 
has  not  been  finally  lost  by  the  South 
Vietnamese,  despite  the  impressic«i  cre- 
ated by  a  pessimistic  communications 
media — a  media  which  has  been  known 
to  delight  in  the  idea  that  the  United 
States  and  its  allies  are  being  humbled. 
But  if  this  Senate  actually  wants  to  do 
its  best  to  destroy  all  hope  rather  than 
exercise  a  courageous  patience,  then  all 
it  has  to  do  Is  to  pass  this  proposal  and 
spread  the  kiss  of  death  throughout 
Southeast  Asia. 

Mr.  President.  I  have  become  con- 
vinced myself  through  almost  daily 
briefings  I  receive  from  Vietnam — and 
the  same  opportunity  is  available  to 
other  Senators — that  the  intelligence 
people  in  stating  their  position  have  put 
it  in  the  way  I  would  put  it.  When  asked 
the  question.  What  is  going  to  happen  in 
South  Vietnam?  I  am  convinced  it  is  a 
matter  of  two  points,  and  which  one  will 
happen  first. 

The  first  point  would  be  the  demorali- 
zation of  the  South  Vietnamese  Army  to 
the  point  where  they  would  no  longer 
fight.  That,  of  course,  would  end  the  con- 
flict. The  other  point  is :  When  the  North 
Vietnamese  make  the  decision  they  can- 
not stand  the  frightful  losses  that  have 
been  inflicted  on  them.  The  loss  ratio,  by 
the  most  conservative  estimates,  is  about 
4  to  1.  How  long  can  they  continue  to 
lose  their  Russian-made  tanks,  with  their 
forces  cut  by  one-half? 

How  long  will  the  people  of  Hanoi  be 
content  with  the  tens  of  thousands  of 
wounded  and  sick  soldiers  returning  to 
that  city,  and  how  long  will  it  be  before 
they  realize  they  have  no  reserve,  that  all 
13  divisions.  Including  two  in  Laos,  from 
the  Plain  of  Jars,  are  in  conflict  in  Viet- 
nam. 

In  other  words,  while  I  am  not  ready 
to  stand  up  and  say  we  are  winning,  I  am 
ready  to  stand  up  and  say  that  I  feel 
within  the  next  week  or  10  days  we  are 
going  to  know  the  answer,  and  the  an- 
swer is  going  to  come  on  one  of  these  two 
points.  Will  the  South  Vietnamese  quit? 


I  think  if  we  pass  the  section  that  the 
Stennis  amendment  would  knock  out, 
this  would  add  immeasurably  to  the 
chances  they  will  give  up.  Mr.  President, 
you  cannot  blame  these  people.  There  is 
not  a  living  man  in  all  of  South  Vietnam 
who  has  not  been  in  a  war.  They  have 
been  fighting  for  over  25  years,  either 
while  the  French  were  there  or  in  the 
battle  of  the  South  against  the  North. 
These  people  are  tired  of  war.  and  the 
people  of  North  Vietnam  are  tired  of  war. 
We  are  learning  through  Japanese  in- 
telligence sources  that  they  are  about 
ready  to  quit.  Their  economy  has  suf- 
fered to  the  point  that  it  would  probably 
take  five  iminterrupted  years  to  get  it 
back  on  its  feet.  They  sufifer  losses  of 
food,  and  as  in  the  case  of  all  people, 
they  have  grown  tired  of  conflict. 

I  would  hope  that  over  this  weekend 
all  of  my  colleagues  would  give  this  mat- 
ter real  study.  I  know  how  tempting  it 
is  to  stand  on  the  floor  of  the  Senate  and 
offer  suggestions  on  how  to  end  the  war; 
I  know  how  tempting  it  is  to  vote  for 
these  measures :  but  we  are  at  a  point  in 
history  where  I  think  that  even  having 
this  language  spread  on  the  Record  and 
having  this  language  contained  in  a  bill 
will  be  detrimental  to  our  efforts  not  only 
in  Vietnam  but  around  the  world. 

I  think  the  least  we  can  do  is  to  take 
this  language  out  and  then  after  the 
conflict  has  been  decided,  have  those 
people  on  this  floor  who  want  more  con- 
trol over  the  presidential  war  powers  in- 
troduce an  amendment  to  the  Constitu- 
tion that  would  change  the  intent  of  the 
Constitution  which  now,  in  my  opinion, 
confers  the  exclusive  right  and  power  of 
war  and  peace  to  the  President;  but  let 
us  not  act  at  this  time  on  the  matter 
that  could  be  of  embarrassment  to  the  * 
President,  and  I  would  say  that  if  the 
President  happened  to  be  a  member  of 
the  opposite  party.  After  all,  the  Presi- 
dent, is  an  oCBce;  he  is  not  a  man,  he  is 
an  office  created  by  our  Constitution. 

I  think  the  least  that  we  Americans, 
particularly  those  serving  In  the  Con- 
gress, should  do  is  show  respect  for  that 
office  and  recognize  the  problems  of  that 
cfflce  at  this  particular  time  and  rec- 
ognize, too,  that  the  President  is  about 
tc  embark  upon  what  could  be  a  very 
meaningful  visit  to  the  capital  of  com- 
munism, and  realize  that  he,  through  his 
actions,  has  reduced  our  forces  in  Viet- 
nam from  over  550,000  down  to  69,000. 

We  have  to  think  of  those  69,000  men. 
As  I  said  the  other  day,  if  they  are 
tr  pped  at  Danang.  that  is  an  almost  in- 
d<  'ensible  point.  The  airfleld  could  be 
d  stroyed,  in  my  opinion,  from  the  sur- 
rjunding  hills  without  too  much  effort, 
.  nd  the  embarkation  of  shipo  from  the 
.  I  arbor  could  be  controlled  by  the  Com- 
nunlsts  at  the  narrow  mouth  of  the 
harbor. 

The  same  applies  to  the  concentra- 
tions at  Camranh,  where  we  have  bil- 
lions of  dollars  worth  of  equipment  that 
we  want  to  protect  and  bring  home  as 
much  as  we  can.  This  is  also  an  indefen- 
sible area,  different  in  nature  from 
Danang,  but  nevertheless  Indefensible, 
and  our  men  would  be  there  at  the  mercy 
of  the  Communists  should  anything  hap- 
pen that  would  allow  them  to  come  down 
the  country  without  any  resistance. 


I  have  more  optimism  than  pessimism. 
I  think  Vietnamization  of  South  Viet- 
nam forces  has  been  more  successful 
than  many  people  believe.  I  think  in 
many  respects  their  air  force  equals  ours, 
their  naval  force,  for  practical  purposes! 
does  a  better  job  than  ours,  and  their 
communications  are  as  good  as  ours.  The 
question  is  how  many  divisions  they 
have  battle  ready,  and  I  think  we  are 
going  to  find  that  out  in  the  next  week  or 
10  days. 

This  is  a  weekend  to  do  a  lot  of  big 
thinking — thinking  about  whether  we 
should  be  voting  for  something  that 
could  be  of  utmost  damage  to  the  United 
States,  or  should  we  be  wise  and  not 
vote  on  this  at  all,  but  strike  the  lan- 
guage from  the  bill  and  allow  the  bill  to 
pass  in  the  form  that  would  enable  the 
State  Department  to  continue  to  operate. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorimi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT   OF   THE   RAIL   PAS- 
SENGER SERVICE  ACT  OF  1970 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  11417. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  a  message  from  the  House  of 
Representatives  armounclng  its  disagree- 
ment to  the  amendments  of  the  Senate 
to  the  bill  (H_R.  11417)  to  amend  the 
Rail  Passenger  Service  Act  of  1970  to 
provide  flnancial  assistance  to  the  Na- 
tional Railroad  Passenger  Corporation 
for  the  purpose  of  purchasing  railroad 
equipment,  and  for  other  purposes,  and 
requesting  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Mr.  MAGNUSON.  Mr.  President,  1 
move  that  the  Senate  insist  upon  its 
amendments  and  agree  to  the  request  of 
the  House  for  a  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Macnu- 
soN,  Mr.  Hartke.  Mr.  Hollings,  Mr. 
Beall,  and  Mr.  Weicker  conferees  on  the 
part  of  the  Senate. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  Senate  by  Mr.  Leonard,  one 
of  his  secretaries. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 
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The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FOREIGN    RELATIONS    AUTHORIZA- 
TION ACT  OF  1972 

The  Senate  continued  with  the  con- 
sideration of  the  bill  <S.  3526)  to  provide 
authorizations  for  certain  agencies  con- 
ducting the  foreign  relations  of  the 
United  States,  and  for  other  purposes. 

VIETNAM  :     IN    THE    EIGHTH    TEAR    OF    THI 
AMERICAN    ORDEAL 

Mr.  CHURCH.  Mr.  President,  last 
month,  still  another  voice  was  added  to 
the  chorus  out  of  the  past,  when  the  cur- 
rent Secretary  of  State  solemnly  testified 
that  the  war  in  Vietnam  had  entered  a 
new  era.  In  an  attempt  to  justify  the  re- 
sumption of  massive  American  bombing 
of  North  Vietnam,  Mr.  Rogers  argued 
that  the  Hanoi  Government  had  now  in- 
vaded its  neighbor  to  the  south;  that  its 
Indirect  aggression  had  become  direct; 
and  that  the  Vietnamese  struggle  could 
no  longer  be  regarded  as  a  civil  war. 

Thus  was  delivered  up,  in  hearings  be- 
fore the  Senate's  Committee  on  Foreign 
Relations,  the  latest  addition  to  our  col- 
lection of  myths  concerning  this  misbe- 
gotten war.  The  mind  boggles  at  our 
seemingly  limitless  capacity  for  self-de- 
ception. 

It  is  no  new  war,  it  Is  the  same  war 
still.  The  introduction  into  South  Viet- 
nam of  regular  troops  from  the  North 
began  years  ago,  and  their  numbers  have 
steadily  increased.  As  early  as  1969,  for 
instance.  North  Vietnamese  regulars 
comprised  about  70  percent  of  the  enemy 
forces  inside  South  Vietnam.  The  mag- 
nitude of  the  present  invasion  may  be 
greater,  but  the  character  of  the  war  is 
no  different  than  before. 

The  reasons  for  our  intervention, 
grown  hollow  over  the  years,  have  long 
since  been  discredited.  One  by  one.  they 
have  fallen  of  their  own  rotten  weight. 
The  latest  excuse  for  the  renewal  of  our 
bombing  and  shelling  of  North  Vietnam  is 
utterly  unresponsive  to  the  only  sensible 
question  left  to  be  asked:  Why  are  we 
still  there? 

Why  has  Congress  supinely  supported 
our  part  in  this  disastrous  and  divisive 
war,  after  three  Presidents  have  faUed 
either  to  end  it  or  win  it?  Why  do  we 
keep  on  voting  the  money?  Are  we  so 
ttmid  that  we  dare  not  cross  a  President? 

If  so,  we  have  sunk  to  the  low  estate 
of  the  British  Parliament  at  the  turn  of 
the  19th  century,  when  England  and 
Prance  were  locked  in  protracted  war 
Charles  James  Fox  arose  to  address  the 
House  of  Commons  on  February  3.  1800. 
His  words  apart  from  the  elegance  of 
phrase  which  graced  his  period,  are  so 
uncannily  relevant  to  our  own  predica- 
ment that  they  could  be  uttered  in  this 
chamber  on  this  very  day. 

Listen  to  his  words; 

sir,  my  honorable  and  learned  friend  has 
truly  said  that  the  present  la  a  new  era  Ln  the 
war.  The  Right  Honorable  ChanceUor  of  the 
Exchequer  feels  the  Justice  of  the  remarks; 

CXVni lOia— Part  13 


for  by  traveling  back  to  the  c»mmencement 
of  the  war,  and  referring  to  all  the  topics  and 
arguments  which  he  has  so  often  and  so 
successfully  urged  to  the  House,  and  by 
which  he  has  drawn  them  on  to  the  support 
of  his  measures,  he  is  forced  to  acknowledge 
that,  at  the  end  of  a  7-years  conflict  we  are 
come  but  to  a  new  era  in  the  war,  at  which 
he  thinks  it  necessary  only  to  press  all  his 
former  arguments  to  Induce  us  to  persevere 

All  the  topics  which  have  so  often  misled 
us — all  the  reasoning  which  has  so  Invariably 
failed — all  the  lofty  predictions  which  have 
so  constantly  been  falsified  by  events — all 
the  hop«s  which  have  amused  the  sanguine, 
and  all  the  assurances  of  the  distress  and 
weakness  of  the  enemy  which  have  satisfied 
the  unthinking,  are  again  enumerated  and 
advanced  as  arguments  for  our  continuing 
the  war. 

What,  at  the  end  of  7  years  of  the  most 
burdensome  and  the  most  calamitous  strug- 
gle that  this  country  was  ever  engaged  In, 
are  we  again  to  be  amused  with  notions  of 
finance  and  calculations  of  the  exhausted  re- 
sources of  the  enemy  as  a  ground  of  cson- 
fldence  and  of  hope? 

Gracious  God.  Were  we  not  told.  8  years 
sigo.  that  Prance  was  not  only  on  the  brink, 
but  that  she  was  actually  In  the  gulf  of 
bankruptcy? 

Were  we  not  told,  as  an  unanswerable  argu- 
ment against  treating  that  she  could  not 
hold  out  another  campaign — that  nothing 
but  peace  could  save  her — that  she  wanted 
only  time  to  recoup  her  exhausted  finances — 
that  to  g;rant  her  repose  was  to  grant  her 
the  means  of  again  molesting  this  country, 
and  that  we  had  nothing  to  do  but  persevere 
for  a  short  time  in  order  to  save  ourselves 
forever  from  the  consequences  of  her  am- 
bition. .  .  . 

What!  After  having  gone  on  from  year  to 
year  upon  assurances  like  these,  and  after 
having  seen  the  repeated  refutations  of  every 
prediction,  are  we  aigaln  to  be  seriously  told 
that  we  have  the  same  prospect  of  success 
on  the  same  Identical  grounds? 

And  without  any  other  argument  or  se- 
curity, aj-e  we  Invited,  at  this  new  era  In  the 
war.  to  carry  It  on  upon  principles  which,  If 
adopted,  may  make  It  eternal?  ' 

Despite  the  force  and  eloquence  of  this 
argument,  the  House  of  Commons  lacked 
the  resolution  to  break  with  the  govern- 
ment's war  policy.  Fighting  went  on  for 
another  2  years  before  the  Peace  of 
Amiens  was  negotiated  at  last,  on  terms 
less  favorable  to  England  than  when  Fox 
had  pleaded  for  a  settlement. 
II 

When  it  was  decided  in  1965  that  an 
American  Army  should  be  sent  to  flght 
in  Vietnam,  we  took  up  arms  in  an  open- 
ended  war  being  waged  by  an  alien  peo- 
ple in  an  Asian  land.  Our  Presidents 
spoke  of  It  as  a  "limited  war,'  by  which 
they  meant  that  we  had  limited  ourselves 
to  the  defense  of  the  Saigon  regime  in 
South  Vietnam  From  the  start,  the  con- 
quest of  North  Vietnam  was  ruled  out, 
prudence  dictating  that  a  counter-inva- 
sion of  the  North  could  ea.sily  set  off  a 
war  with  China  The  Chinese,  after  all. 
had  entered  the  Korean  conflict  after  we 
converted  the  defense  of  tlie  south  mto 
a  counterattack  upon  the  north  and  our 
troops  had  approached  the  borders  of 
China. 

Hence,  from  the  moment  of  our  inter- 
vention in  Vietnam,  we  were  constrained 
to  fight  on  the  enemy's  terms  of  attack 
and  attrition.  No  matter  how  doggedly 


we  persevered,  we  couid  i;iever  outlast  the 
Vietnamese  m  their  own  homeland.  Hav- 
ing denied  ourselves  the  victorv-  that  only 
the  conquest  of  the  north  couid  bestow, 
we  were  caught  fast  behind  the  breast- 
works of  a  war  we  could  not  stop  or  win. 
As  Vietnam  expert  Richard  Holbrooke  re- 
cently observed  on  the  editonai  page  of 
the  Washington  Post; 

Vletnamlze  It,  paclfly  It,  democratize  It, 
pull  troops  out,  pour  aid  in.  visit  China,  send 
Kissinger  to  Paris,  change  our  rhetoric,  drive 
It  off  the  front  pages  for  awhile — It  still  wont 
go  away.' 

The  newest  enemy  offensive,  now  in 
full  flower,  is  being  compared  with  battles 
of  4  years  ago  when  the  ancient  im- 
perial capital  of  Hue  was  devastated  dur- 
ing the  Tet  uprising  Hopefully,  this  of- 
fensive can  be  turned  back  like  the  last, 
though  the  issue  is  m  doubt.  But  then, 
as  surely  as  leaves  wither  in  the  fall, 
other  attacks  will  follow. 

Of  the  North  Vietnamese  and  their 
partisans  m  the  south,  Holbrooke  writes 
the  stark  truth: 

They  simply  wUl  not  stop  figbtlng,  after 
all  these  years,  untU  they  get  what  they  wsint. 
That  Is.  they  will  not  stop  fighting  unless  we 
can  make  them  stop  fighting.  That  was 
patently  beyond  our  military  abUlty  when  we 
had  over  500.000  men  in  'Vietnam.  It  Is  even 
less  likely  when  we  have  less  than  100.000.' 

It  was  inevitable.  I  suppose,  that 
Presidents  who  conceded  the  need  to 
confine  our  ground  troops  to  the  de- 
fense of  the  South  would  be  persuaded 
by  an  unquenchable  war  to  strike  at 
the  North  through  the  air  President 
Nixon  has  again  taken  to  the  air  in  the 
desperate  hope  that  he  can  bomb  the 
enemy  into  submission.  Reason  and  past 
experience  better  sustain  the  desperation 
than  the  hope. 

Indeed,  the  dj-namics  of  the  Nixon 
Vietnamization  policy,  in  the  absence 
of  a  political  settlement,  almost  guar- 
anteed that  North  Vietnam  would 
eventually  launch  the  type  of  full-scale 
offensive  now  underway  "  By  refusing  to 
declare  a  firm  deadline  for  the  comple- 
tion of  our  withdrawal,  by  intimating 
that  a  residual  force  would  be  left  in 
South  Vietnam  until  such  time  as  our 
demands  for  the  release  of  prisoners,  a 
cease-fire,  and  new  elections  under  a 
caretaker  government  were  met.  Presi- 
dent Nixon  has  maneuvered  the  United 
States  into  a  highly  precarious  position. 
His  mistake  is  not  that  he  removed  more 
than  450.000  of  our  troops,  but  that  he 
refused  either  to  remove,  or  to  commit 
himself  to  remove,  them  all  As  a  result. 
the  safety  of  nearly  70.000  Americans 
who  remain  m  South  Vietnam  now  de- 
pends on  Saigon  s  army,  upon  its  will- 
ingness to  stand  and  fight 

President  Nixon  has  played  the  role  of 
Hamlet  in  the  Vietnamese  tragedy  "To 
leave  or  not  to  leave,"  that  is  the  ques- 
tion on  which  he  could  never  make  up 
his  mind.  So  we  find  ourselves  today  in 
the  worst  of  all  possible  postures,  half 
in  and  half  out.  left  with  no  recourse  but 
to  hurl  our  thunderbolts  from  the  air 
upon  an  advancing  enemy  determined  to 
seize  the  ground. 


'Quoted  In  A  Treasury  of  the  World's 
Great  Speeches,  edited  by  Houston  Peterson. 
New  York:  Simon  &  Schuster,  1954,  p.  288. 


•  Washington  Post   April  5,  19'72 
'Ibid. 
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Thus,  the  reason  for  the  President 
desperation  is  evident.  But  what  is  tt„ 
basis  for  his  hope  of  success''  In  the 
short  rim,  we  hope  that  the  tactlcaJ  sup- 
port oiu-  air  power  confers  on  the  de- 
fenders in  the  field  will  prove  sufficient 
to  halt  this  latest  enemy  attack:  in  the 
long  run.  there  is  little  reason  to  believe 
that  the  President's  decision  to  resume 
the  strategic  bombing  of  the  North  will 
prove  any  more  successful  than  in  the 
past. 

In  July  of  1966,  our  Central  Intelli- 
gence Agency  and  the  Pentagon's  De- 
fense Intelligence  Agency  reported  that 
16  months  of  bombing  North  Vietnam 
"had  had  no  measurable  direct  effect  on 
Hanoi's  ability  to  mount  and  support 
milltar>-  operations  in  the  South."  More- 
over, the  intelligence  estimate  concluded 
that  the  situation  was  "not  likely  to  be 
altered  '  by  mining  Haiphong  harbor  or 
adopting  other  military  proposals  then 
contemplated  for  expanding  the  air  of- 
fensive.' When,  nevertheless.  President 
Johnson  escalated  the  air  offensive  in 
the  North,  Defense  Secretary  McNa- 
mara  reported  that  "there  continues  to 
be  no  sign  that  the  bombing  has  reduced 
Hanoi's  will  to  resist,  or  her  ability  to 
ship  the  necessary  supplies  south."  * 

After  President  NLxon  took  office,  a 
comprehensive  review  of  the  war  was 
prepared  for  him.  National  Security 
Study  Memorandum  No.  1 — NSSM-1 — a 
summary  of  which  has  now  appeared  in 
the  public  press,  acknowledged  that  years 
of  strategic  bombing  "did  not  seriously 
affect  the  flow  of  men  and  supplies  to 
Communist  forces  in  Laos  and  South 
Vietnam.  Nor  did  it  significantly  erode 
North  Vietnam's  military  defense  capa- 
bility or  Hanoi's  determination  to  persist 
In  the  war."  * 

It  is  truly  said  that  those  who  cannot 
learn  from  the  mistakes  of  the  past  are 
destined  to  repeat  them.  The  strategic 
bombing  will  fail  again,  as  it  failed  be- 
fore. Darken  their  skies  with  clouds  of 
bombers,  rain  dowTi  destruction  upon 
them,  spread  the  carnage  far  and  wide, 
and  they  may  scurry  for  cover  but  they 
will  not  yield.  The  bombing  will  only 
stiffen  their  spines;  it  will  never  bend 
their  knees. 

Who  can  doubt  It?  Before  our  latest  air 
strikes  against  the  north,  we  had  already 
dropped  more  than  6  million  tons  of 
bombs  on  the  enemy,  three  times  the 
total  tonnage  dropped  by  American  air- 
craft throughout  the  Second  World  War. 
Over  half  of  this  incredible  bombard- 
ment had  been  ordered  by  President 
Nixon.'  Still,  the  war  has  never  been 
suppressed,  the  supply  lines  never 
severed,  the  enemy  never  subdued. 

An  indigenous  war,  a  civil  war.  is  the 
least  .susceptible  to  control  by  outsiders. 
President  Kennedy  once  se"  sed  this 
when  he  said  of  Vietnam: 

In  the  final  analysis.  It's  their  wir.  TheyTe 
the  ones  who  have  to  win  It  or  lo  j  lt.» 


» Jason  Study,  Inttitute  of  Definse  Anal- 
ysis, Sunimer.  1967,  quoted  in  The  New  York 
Times.  April  19.  1972. 

*Wasnington  Post,  April  25.  M 12. 

'  Inforniatlon  Office,  Department  of  EJe- 
fense.  (Cf.  New  York  Txm»s,  September  29, 
1971). 


Until    we   Americans,   the   foreigners, 

've  this  war  will  persist.  The  French 
miaily  learned  that  lesson  and  left.  One 
day  we  shaii  have  to  do  likewise.  The  only 
question  la  how  much  longer  we  shall  In- 
sist on  staying,  and  how  many  more 
American  lives  we  shall  sacrifice  before 
we  leave. 

The  awful  tragedy  Is  that  we  are  still 
there.  Mr.  Nixon's  withdrawal,  which 
could  have  been  completed  at  any  time 
within  9  months,  has  been  dragged  out 
Instead  over  3  and  a  half  agonizing  years, 
during  which  20.000  young  Americans 
have  died  and  more  than  a  hundred 
thousand  have  been  maimed  and 
wounded.  Now,  with  nearly  70,000  men 
still  remaining,  we  find  ourselves  caught 
up  once  more  in  the  grizzly  embrace  of 
another  enemy  sissault. 
m 

It  will  be  said  that  the  President  Is  un- 
accountable for  the  prolongation  of  our 
ordeal  in  Vietnam,  since,  from  the  begin- 
ning of  his  term,  he  has  striven  diligently 
to  negotiate  a  peace.  The  fault,  it  will  be 
said,  lies  with  an  Intractable  Hanoi. 

Here  in  the  United  States,  that  proposi- 
tion would  seem  incontestable.  Prom  our 
point  of  view,  the  terms  Mr.  Nixon  has 
offered  appear  unprecedented  in  their 
generosity.  He  has  said,  let  the  people 
of  South  Vietnam  decide  by  free  elections 
who  shall  govern  them.  What  could  be 
fairer  than  that?  What  could  be  more 
reasonable? 

Yet  the  likelihood  remains  that  the 
North  Vietnamese  and  the  Vietcong  wlU 
continue  to  reject  even  the  most  "reason- 
able" proposals.  They  have  been  at  war 
for  over  20  years.  They  believe  themselves 
to  have  been  betrayed  before  by  West- 
em  governments:  by  the  French  in  1946. 
who  promised  a  referendum  and  then  re- 
fused to  hold  it;  by  the  United  States  in 
1956.  when  the  Eisenhower  administra- 
tion upheld  Ngo  Dinh  Diem  in  his  refusal 
to  hold  the  elections  called  for  In  the 
Geneva  accords.  These  are  not  experi- 
ences to  encourage  reasonableness.  Even 
the  most  painstaking  arrangements  for 
a  fair,  internationally  supervised  elec- 
tion— if  that  were  possible — could  well 
be  regarded  with  Implacable  mistrust. 

Besides,  when  was  a  civil  war  ever  de- 
cided by  a  cease-fire  and  elections?  If 
this  seems  unreasonable,  we  might  ask 
ourselves  how,  during  our  own  civil  war, 
the  Union  Government  would  have  taken 
to  being  branded  an  aggressor  for  invad- 
ing the  Confederacy,  or  how.  Indeed,  it 
would  have  responded  to  a  British  pro- 
posal for  an  internationally  supervised 
plebiscite  in  the  Southern  States  on  the 
question  of  secession. 

Nonetheless,  the  President  protests,  he 
has  bent  as  far  as  honor  permits  in  seek- 
in?  a  settlement  at  the  conference  uble. 

I  would  accept  that  as  his  honest  judg- 
ment. 

He  insists  that  he  must  not  yield  to 
what  he  describes  as  Hanoi's  demand 
that  we  throw  over  the  Saigon  regime,  or 
implicate  the  United  States  In  any  strate- 
gem,  other  than  elections,  which  would 


•  Frees  Conference,  President  John  F.  Ken- 
nedy, Hyannls  Port,  September  2,  1963. 


either  undercut  Thleu's  government  or 
facilitate  a  Communist  take<.)ver. 

I  agree  that  the  President  of  the 
United  States  could  not  honorably  accept 
such  terms  or  ever  be  a  party  to  a  sell- 
out. 

For  these  reasons,  I  have  long  doubted 
that  the  talks  in  Paris  would  ever  bear 
fruit.  Conceiving  themselves  to  be  the 
eventual  winners  on  the  battlefield,  it  is 
hardly  to  be  anticipated  that  the  North 
Vietnamese  would  agree  to  terms  at  the 
conference  table  less  favorable  to  the 
realization  of  their  ulumate  goal.  That 
goal,  steadfast  and  unchanging  through 
the  years,  remains  twofold:  driving  out 
the  foreigner  and  reiuiifying  the  two 
halves  of  Vietnam,  North  and  South,  un- 
der the  revolutionary  government  in 
Hanoi. 

This  being  what  the  war  Is  all  about, 
our  "generous  terms  for  peace "  must 
seem  irrelevant  to  our  adversaries.  When 
President  Nixon  declares,  as  he  did  to  the 
Nation  or  April  26.  1972: 

The  only  thing  we  have  refused  to  do  Is  to 
accede  to  the  enemy's  demand  to  overthrow 
the  lawfully  constituted  government  of 
South  Vietnam  and  to  Impose  a  Conrununlst 
dictatorship  In  Its  place.* 

He  states  a  position  from  which  we 
cannot  honorably  recede.  At  the  same 
time,  in  the  eyes  of  the  enemy.  It  is  a 
position  they  cannot  honorably  accept, 
for  to  do  so  means  forfeiting  the  very 
purpose  for  which  they  fight. 

And  when  the  President  repeats,  in 
the  course  of  the  same  address,  that  all 
we  seek  at  the  conference  table  is  "peace 
with  honor  for  both  sides — with  South 
Vietnam  and  North  Vietnam  each  re- 
specting the  other's  independence,"  ' '  the 
outcome  he  describes,  however  laudable 
it  may  appear  to  us,  is  nothing  other 
than  the  enemy's  definition  of  defeat. 

We  are  poles  apart  at  Paris.  To  recon- 
cile such  contradictory  positions  would 
seem  to  call  for  the  black  arts  of  Merlin 
the  Magician  than  the  diplomatic  skills 
of  Henry  Kissinger,  impressive  as  they 
may  be.  I  can  see  little  prospect  for  a 
negotiated  settlement  of  this  war. 

IV 

If  neither  our  bombing  in  Indochina 
nor  our  talks  in  Paris  hold  out  plausible 
hope  for  stopping  the  war,  then  what  are 
we  to  do?  Mr.  Nixon's  familiar  refrain  is 
that  we  must  persevere.  "If  we  now  let 
down  our  friends, "  he  warns,  "we  shall 
siu-ely  be  letting  down  ourselves  and  our 
future  as  well."  " 

After  all  the  blood  and  treasure  we 
have  spilled  In  the  jungles  of  Indochina 
over  the  past  7  years,  are  we  permitted 
to  ask  just  how  we  could  possibly  let 
down  our  friends?  Have  we  not  long  since 
fulfilled,  many  times  over,  all  our  com- 
mitments to  them?  Have  we  not  amply 
furnished  them  with  the  weapons  and 
wherewithal  to  carry  on  for  themselves? 
After  all.  we  did  not  promise  to  fight  in 
their  place  forever. 

Show  me  a  nation  that  ever  before,  in 
defense  of  another,  offered  up  its  sons  on 
the  altar  of  war  in  such  prodigious  num- 
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bers,  or  spent  so  profligately  of  its 
wealth.  Never  in  history  has  one  govern- 
ment givai  so  hugely  to  insure  the  sur- 
vival of  another. 

The  President  says: 

The  facts  are  clear.  More  than  120.000 
North  Vietnamese  are  now  fighting  In  the 
South."* 

But  he  refrains  from  saying  that  there 
are  10  times  that  many  men  under  arm.<; 
in  the  South,  trained  and  equipped  to 
defend  their  coimtry  against  the  attack- 
ers. He  refrains  from  mentioning  that 
we  have  supplied  the  Saigon  Govern- 
ment with  what  Defense  Secretary  Mel- 
vin  Laird  recently  described  as: 

The  fourth  largest  air  force  In  the  free 
world." 

And  nothing  at  all  is  said  about 
Saigon's  navy,  the  biggest  in  all  of  Asia. 

Instead,  administration  officials  sF>eak 
of  the  "flagrant,  massive  invasion" — an 
all-new  war — made  possible  by  a  great 
influx  of  sophisticated  weapons  from  the 
Soviet  Union.  To  listen  to  these  lurid 
descriptions,  one  would  think  that  a  giant 
were  pouncing  on  a  pygmy.  In  truth, 
just  the  reverse  has  occurred. 

At  one  point,  we  had  over  half  a  mil- 
lion Amercan  fighting  men  actively  en- 
gaged in  war  on  behalf  of  South  Viet- 
nam. No  Chinese  or  Russian  soldiers  have 
ever  fought  for  the  North.  For  even-- 
spoonful  of  aid  Hanoi  has  gotten  from 
Communist  countries,  we  have  given  a 
bucketful  to  Saigon. 

R.  H.  Shackford,  writing  in  the  April 
24  edition  of  the  Washington  Daily  News, 
sums  it  up : 

Russian  and  Chinese  economic  and  mUl- 
tary  aid  to  North  Vietnam  during  the  last 
seven  years  is  so  small  that  It  would  barely 
pay  one  year  of  Interest  on  the  more  than 
»l6o  bUllon  the  United  States  has  spent  on 
the  war  In  Southeast  Asia." 

And  that  $100  billion  covers  only  the 
direct  costs  of  the  war  to  the  Armed 
Forces  of  the  United  States.  It  does  not 
include  the  $11.64  billion  military  assist- 
ance program  with  which  we  armed  Sai- 
gon's forces,  or  the  $5.7  billion  given  in 
economic  support,  or  the  vast  quantities 
of  surplus  materiel  and  installations 
transferred  to  the  South  Vietnamese  as 
American  forces  have  departed.  Even  the 
Pentagon's  computers  can  only  guess  at 
the  mammoth  totality  of  it  all. 

If.  at  this  late  date  and  after  such  un- 
precedented largesse,  we  must  still  inter- 
pose our  Air  Force  and  Navy  to  shield 
South  Vietnam  against  each  new  attack 
from  the  North,  then  when  will  our  pi- 
lots and  sailors  ever  be  freed  from  the 
bondage  of  this  war? 

One  searches  in  vain  to  find  an  an- 
swer to  that  question  in  the  latest  Presi- 
dential message  to  the  American  people. 
If  the  enemy  offensive  is  turned  back,  Mr. 
Nixon  observes,  "the  South  Vietnamese 
will  then  have  demonstrated  their  abil- 
ity to  defend  themselves  on  the  ground 
against  future  enemy  attacks"  Beyond 
that,  the  President  justifies  the  escalated 
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American  role  In  the  air  war  by  quoting 
from  the  report  of  General  Abrams : 

Our  air  strikes  have  been  essential  In  pro- 
tecting our  own  remaining  forces  and  In  as- 
sisting the  South  Vietnamese  In  their  efforts 
to  protect  their  homes  and  their  country 
from  a  Communist  takeover." 

There  is  nothing  in  the  President's 
speech  to  suggest  when  American  air 
strikes  will  no  longer  be  "essential"  No 
reference  is  made  as  to  when  the  Amer- 
ican Navy  will  be  withdrawTi  from  Viet- 
namese waters.  The  entire  emphasis  is 
placed  on  a  further  reduction — this  time 
20,000  men — in  the  .American  groimd 
forces  still  remaining  in  South  Vietnam. 
Of  course,  I  am  gratified  that  another 
contingent  of  our  ground  troops  will  be 
coming  out,  but  they  should  all  have  been 
out  long  ago. 

In  fact,  the  more  one  studies  the  Nixon 
Vietnamization  policy  in  Indochina,  the 
more  it  resembles  the  Nixon  E>octrine. 
meant  for  the  rest  of  Asia.  As  that 
policy  has  been  explained  to  us.  the 
United  States  will  keep  its  treaty  com- 
mitments to  its  Asian  allies.  But  should 
a  new  Vietnam-type  war  develop,  "we 
shall  look  to  the  nation  directly  threat- 
ened to  assume  the  primary  responsi- 
bility of  providing  the  manpower  for  its 
defense." '"  The  American  role  will  be 
to  furnish  the  government  under  attack 
with  arms,  not  soldiers,  but  to  give  it 
such  direct  American  air  and  naval  sup- 
port as  the  circimnstances  may  require. 

I  submit,  upon  all  the  evidence  before 
us,  that  the  much-touted  Vietnamization 
policy  turns  out  to  be  no  more  nor  less 
than  an  application  of  the  Nixon  Doc- 
trine by  a  different  name.  I  suspected 
as  much  years  ago,  after  the  policy  was 
first  unveiled.  In  an  article  written  in 
1969  and  published  in  the  December 
issue  of  the  Washington  Monthly,  I 
wrote: 

"Vietnamization"  Is  not  really  a  formula 
for  disengaging  from  Vietnam;  it  Is.  rather. 
a  formula  for  leaving  American  forces  en- 
gaged in  Vietnam  indefinitely.  Its  purpose 
Is  not  to  get  us  entirely  out.  but  to  keep 
us  partially  In."" 

Now,  2V2  years  later,  I  see  no  reason 
for  changing  that  assessment.  What  is 
wrong  with  the  policy  is  that  it  falls  to 
live  up  to  its  name.  This  defect  in  the 
policy  could  be  cured  if  the  President 
would  only  go  through  with  it.  if  he  would 
only  consimimate  it  by  disengaging  all 
American  forces — land,  npval,  smd  air — 
from  further  involvement  in  the  war. 

That  is  my  proposition,  not  to  linger, 
but  to  leave;  not  to  retain  "protective 
cover"  for  our  remaining  troops,  but  to 
recover  our  troops  that  remain.  My 
proposition  is  to  do  what  the  President's 
policy  purports  to  do,  Vietnamlze  the 
war.  Give  henceforth  to  South  Vietnam, 
as  long  Eis  the  war  persists,  the  same 
kind  of  help  that  the  Russians  and  Chi- 
nese give  to  the  North,  weapons  and 
materiel.  But  give  them  our  men  no 
longer. 
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Commonsense  hsis  long  since  called 
for  the  disengagement  of  American 
forces.  The  American  people  have  long 
wanted  out  of  this  winless  w^ar.  Three 
times  last  year  the  Senate  voted  its  ap- 
proval of  the  Mansfield  amendment,  a 
modified  version  of  which  was  written 
into  law.  Congress  thus  endorsed  a  policy 
for  ending  our  participation  in  the  hos- 
tilities, subject  only  to  the  release  of  all 
American  prisoners  of  war  and  an  ac- 
counting of  all  Americans  missing  in  ac- 
tion. Included  in  the  fiscal  year  1972 
Defense  Procurement  Authorization  Act, 
as  section  601  of  title  VI,  and  captioned 
"Termination  of  Hostilities  in  Indo- 
china," the  Mansfield  amendment  clearly 
enunciates  congressional  policy.  It  speaks 
for  itself : 

It  Is  hereby  declared  to  be  the  policy  of  the 
United  States  to  terminate  at  the  earliest 
practicable  date  all  military  operations  of  the 
United  States  in  Indochina,  and  to  provide 
for  the  prompt  and  orderly  withdrawal  of  all 
United  States  military  forces  at  a  date  cer- 
tain, subject  to  the  release  of  aU  American 
prisoners  of  war  held  by  the  Qovemment  of 
North  Vlelna.ai  ai:d  forces  allied  with  such 
Government  and  an  accounting  for  aU  Amer- 
icans missing  In  action  who  have  been  held 
by  or  known  to  such  Government  or  such 
forces.  Tiif  Congress  hereby  urges  and  re- 
quests the  Presldeni  to  Unplement  the  above- 
expressed  policy  by  Initiating  immediately 
the  following  actions. 

( 1 )  Establishing  a  final  date  for  the  with- 
drawal from  Indochina  of  aU  mUltary  forces 
of  the  United  States  contingent  upon  the 
release  of  all  American  prisoners  of  war  held 
by  the  Government  of  North  Vietnam  and 
forces  allied  with  such  Government  and  an 
accounting  for  ail  Americans  missing  in  ac- 
tion who  have  been  held  by  or  known  to  such 
Government  or  such  forces. 

(2)  Negotiate  with  the  Government  of 
North  Vietnam  for  an  immediate  cease-fire 
by  all  parties  to  the  hoetUltles  In  Indochina. 

(3)  Negotiate  with  the  Government  of 
North  Vietnam  for  an  agreement  which 
would  provide  for  a  series  of  phased  and 
rapid  withdrawals  of  United  States  military 
forces  from  Indochina  In  exchange  for  a 
correspoT'.dlrig  series  of  phased  releases  of 
American  prisoners  of  war,  and  lor  the  re- 
lease of  any  remaining  American  prisoners 
of  war  concurrently  with  the  withdrawal  of 
all  remaining  military-  forces  of  the  United 
States  by  not  later  than  the  date  established 
by  the  President  pursuant  to  paragraph  (1) 
hereof  or  by  such  earlier  date  as  may  be 
agreed  upon  by  the  negotiating  parties." 

Before  signing  this  bill.  President 
Nixon  explained  how  he  viewed  the 
troop  withdrawal  amendment.  Here  are 
his  words,  uttered  on  November  17,  1971: 

To  avoid  any  possible  misconceptions.  I 
wish  to  emphEislze  that  Section  601  of  this 
Act — the  so-called  Mansfield  amendment — 
does  not  represent  the  poUcles  of  this  Ad- 
ministration. Section  601  urges  that  the 
President  establish  a  "final  date"  for  the 
withdrawal  of  all  VS.  forces  from  Indochina 
subject  only  to  the  release  of  VS.  prisoners 
of  war  and  an  accounting  for  the  missing 
In  action.  Section  601  expresses  a  Judgment 
about  the  manner  In  which  the  American  In- 
volvement In  the  war  should  be  ended. 

However.  It  is  without  binding  force  or 
effect  and  It  does  not  reflect  my  judgment 
about  the  way  In  which  the  war  should  be 
brought  to  a  conclusion.  My  signing  of  tlie 
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bill  that  contains  this  section,  tl-erefore. 
will  not  change  the  policies  I  have  pursued 
and  that  I  shall  continue  to  pursue  toward 
this  end." 

A  century  ago,  it  is  iiiconceival)le  that 
a  chief  executive  would  have  disregarded 
a  statute,  let  alone  dismiss  it.o  provisions 
in  such  an  abrupt  and  peremptory  way. 
That  Mr.  Nixon  felt  no  compunction  in 
doing  so  is  a  reflection  of  the  low  estate 
to  which  the  Congress  has  fallen. 

Did  the  Senate  intend,  when  approv- 
ing the  Mansfield  amendment  by  a  vote 
of  57  to  42,  on  June  22,  1971,  that  its 
provisions  should  be  ignored?  Were  we 
engaged  in  an  idle  exercise,  when,  by  a 
somewhat  larger  margin,  a  vote  of  57  to 
38.  the  Senate  reconfirmed  the  Mansfield 
amendment  on  September  30.  1971?  And 
when,  by  voice  vote,  we  again  r  itified 
the  amendment  on  November  11,  1971, 
were  we  serious  or  engaged  in  a  shame- 
less charade? 

That  is  the  issue  posed  by  the  ftenate 
Foreign  Relations  Committee  In  adopt- 
ing, by  a  vote  of  9  to  1.  with  2  absten- 
tions, the  Case-Church  amendment  to 
this  year's  SUte  Department-USIA  Au- 
thorization bill.  The  issue,  bluntly  put. 
is  whether  we  shall  lay  down  and  suffer 
the  I»resldent's  rebuke,  or  whether  we 
shall  stand  up  and  insist  that  Congress 
be  respected.  The  issue  is  whether  we 
shall  give  teeth  to  the  Mansfield  amend- 
ment by  backing  it  up  with  the  power  of 
the  purse,  or  whether  we  shall  acquiesce 
in  the  President's  disavowal  of  the 
amendment  as  being  "without  binding 
force." 

The  Case-Church  provision,  if  enacted 
into  law,  would  give  the  Mansfield 
amendment  binding  force.  It  would  close 
the  purse  strings  on  any  further  involve- 
ment of  American  forces,  ground,  sea,  or 
air.  in  hostilities  in  Indochina,  after  De- 
cember 31.  1972.  subject  only  to  the  re- 
lease of  our  prisoners  of  war  and  an 
accounting  for  all  Americans  missing  in 
action.  The  provision,  which  forms  sec- 
tion 701  to  title  VII  of  the  authorization 
bill,  reads  as  follows: 

Trrtj:   VII — Terminatton   or   HosTn-rxirs   in 
Indochina 

Section  701.  Notwithstanding  any  other 
provision  of  law,  none  of  the  .unds  au- 
thorized or  appropriated  In  this  or  any  other 
Act  may  be  expended  or  obligated  after 
December  31.  1972.  for  the  purpose  of  engag- 
ing United  States  forces,  land,  sea,  or  air.  in 
hostilities  In  Indochina,  subject  to  an  agree- 
ment for  the  release  of  all  prisoners  of  war 
held  by  the  Government  of  North  Vietnam 
and  forces  allied  with  such  Government  and 
an  accounting  for  all  Americans  missing  In 
action  who  have  been  held  by  or  known  to 
such  Government  or  such  forces." 

The  Case-Church  amendment  has  been 
drafted  in  a  manner  calculated  to  reach 
every  Senator  who  seriously  voted  for 
the  Mansfield  amendment.  By  invoking 
the  purse  strings,  it  would  use  the  power 
of  Congress  to  enforce  the  policy  objec- 
tives of  the  Mansfield  amendment.  Con- 
gress has  done  this  before.  In  the  enact- 
ment of  the  several  Cooper-Church 
amendments  that  relate  to  Laos.  Thai- 
land, and  Cambodia.  These  amendments 
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Utilized  the  purse  strings.  As  a  result, 
they  have  been  observed  by  the  executive 
branch. 

The  same  principle  must  be  applied 
if  Congress  is  to  play  its  role  in  bringing 
about  an  orderly  termination  of  Amer- 
ican participation  in  this  war.  already  the 
longest  by  far  in  our  history.  The  time 
has  come  to  place  a  date  certain  on  our 
further  involvement  in  the  fighting.  Un- 
less a  definite  deadline  is  fixed.  South 
Vietnam  will  keep  relying  on  us  to  carry 
the  burden  of  its  defense  indefinitely. 

The  Case-Church  amendment  would 
employ  congressional  power  over  the 
public  pursT  to  bring  our  direct  involve- 
ment in  this  endless  war  to  a  close.  It 
allows  reasonable  time  for  the  orderly 
withdrawal  of  the  balance  of  our  forces 
from  Indochina  and  for  South  Vietnam 
to  assume  the  full  responsibility  for  its 
owTi  defense.  It  takes  effect  after  Decem- 
ber 31.  1972,  provided  there  is  a  satis- 
factory agreement  for  the  release  of  our 
prisoners  of  war  and  an  accounting  for 
all  Americans  missing  in  action. 

No  "precipitous  withdrawal,"  about 
which  the  President  has  so  often  warned, 
would  be  involved.  The  amendment 
allows  an  ample  6  months  to  remove  the 
50.000  troops  who,  the  President  says, 
will  still  remain  in  South  Vietnam  after 
July  1  of  this  year.  Actually,  the  amend- 
ment gives  the  President  a  little  more 
time  to  complete  our  withdrawal  than 
the  schedule  he  himself  has  been  ob- 
serving—a rate  that  has  averaged  about 
10.000  men  a  month. 

To  those  who  argue  that  we  must  not 
quit  the  war  until  all  American  prisoners 
of  war  are  freed,  the  answer  is  written 
plainly  in  the  amendment  itself.  The 
fund  cutoff  would  not  occur  until  next 
year,  and  then  only  if  a  satisfactory 
agreement  on  releasing  the  prisoners  is 
entered  Into. 

To  those  who  reverse  the  argument 
and  contend  that  the  amendment  might 
somehow  prolong  our  stay  in  Vietnam 
by  making  total  withdrawal  contingent 
upon  the  release  of  prisoners,  the  answer 
is  equally  plain.  Nothing  in  the  amend- 
ment forces  us  to  remain  in  Vietnam  If 
the  President  should  decide  that  getting 
out — lock,  stock,  and  barrel— is  the  best 
way  to  assure  the  return  of  the  prisoners, 
the  amendment  would  not  stand  in  his 
way. 

But  the  amendment,  if  enacted,  would 
hold  out  a  powerful  incentive  to  Hanoi 
to  free  our  men.  For  the  first  time,  the 
Government  of  North  Vietnam  would  be 
put  on  notice,  as  a  matter  of  law,  that 
release  of  our  prisoners  of  war  would 
bring  an  end  to  further  American  partic- 
ipation in  the  fighting,  on  the  land,  at 
sea,  and  in  the  air. 

It  has  been  contended  by  opponents  of 
the  Case-Church  amendment  that  its 
retention  in  the  bill  would  somehow  con- 
stitute a  vote  of  no  confidence  in  the 
President  of  the  United  States.  Tlais  is 
the  samp  shopworn  argument  used  to 
intimidate  Senators  every  time  Congress 
is  challenged  to  share  responsibility  with 
the  President  for  ending  our  part  in  the 
war.  The  Senate,  on  certain  occasions 
before,  has  mustered  up  the  courage  to 
reject  this  artumont  for  wh&t  it  is:  es- 
sentially, a  plea  for  congressional  ab- 


dication. I  fervently  hope  we  will  do  so 
again. 

For,  In  a  larger  sense,  the  Case-Church 
amendment  is  not  an  attempt  to  thwart 
the  President's  policy  of  Vietnamization, 
but  an  effort  to  assume  our  part  of  the 
responsibility  for  carrying  It  out.  If  en- 
acted into  law.  it  would  implement  au- 
thentic Vietnamization  by  writing  an 
orderly  end  to  further  direct  American 
involvement  In  the  war.  thus  completing 
the  process  of  turning  the  struggle  back 
to  the  Vietnamese,  from  whose  hands 
we  should  never  have  lifted  it  in  the  first 
place. 

TI 

It  is  not  easy  to  plead  for  the  reten- 
tion of  an  end-the-war  amendment  at 
a  time  when  the  enemy  is  pressing  his 
attack  on  the  battlefield.  We  are  told, 
"This  is  not  the  right  time."  or,  "This  is 
not  the  right  bill." 

Well,  perhaps  not.  But  we  are  now  in 
the  eighth  year  of  the  American  ordeal 
in  Vietnam.  When  will  ihe  "right  time" 
ever  come?  When  will  we  ever  find  the 
"right  bill?" 

One  of  the  tragedies  of  this  war  is  the 
profound  misconception  each  side  has 
had  of  the  other.  If  Hanoi  understood 
the  United  States,  it  would  release  our 
prisoners  of  war  and  declare  a  cease-fire, 
while  the  balance  of  our  forces  withdrew 
from  Indochina.  Instead,  they  heat  up 
the  battle  at  the  very  time  our  remain- 
ing forces  are  most  vulnerable. 

If.  on  the  other  hand,  we  understood 
either  the  North  Vietnamese  or  the  na- 
ture of  the  war  into  which  we  blundered, 
we  would  stop  branding  them  "aggres- 
sors" for  invading  a  land  they  believe  to 
be  their  own.  and  we  would  stop  relying 
upon  our  bombers  to  make  them  quit. 

Hanoi's  army  fights  more  fiercely 
than  Saigon's  because  the  Northerner 
see  themselves  as  the  true  patriots.  They 
despise  Saigon's  soldiers  whom  they  re- 
gard as  contemptible  puppets  hired  to 
fight  with  American  money. 

No  doubt,  they  are  blinded  by  their 
passions,  they  are  moved  to  strike  even 
when  their  own  interest  would  be  better 
served  by  a  show  of  restraint.  Perhaps, 
like  Billy  Budd  in  Herman  Melville's 
famous  tale,  they  have  come  to  place 
all  of  their  faith  in  their  blows.  When 
Billy  Budd  was  tried  for  the  murder  of 
his  accuser,  the  young  man  declared : 

If  I  covUd  have  found  my  tongue.  I  would 
not  have  struck  him  ...  I  could  say  it  only 
with  a  blow." 

Two  years  ago.  I  urged  the  Senate  to 
use  the  purse-strings  In  order  to  set  the 
outer  limits  of  American  participation 
in  a  widening  war.  I  said  then,  what  I 
must  sorrowfully  repeat  today: 

Too  much  blood  has  been  lost — too  much 
patience  gone  unrewarded — while  the  war 
continues  to  poison  our  whole  society  " 

Again  the  time  is  upon  us  for  the  Con- 
gress to  act.  If  we  fail  now  to  erect  a 
framework  for  completing  our  disengage- 
ment from  this  war,  if  we  continue  to 
acquiesce  in  a  policy  which  leaves  us 


"Herman  Melville,  Billy  Budd  and  Other 
Prose  Pieces,  London,  1924 

»  From  an  address.  "War  Without  End,"  de- 
livered In  the  US.  Senate,  May  1,  1970. 
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partly  in  and  partly  out,  we  shall  move 
Inexorably  closer,  day  by  day,  to  that 
which  the  policy  purports  to  avoid:  a 
grim  rendezvous  with  disaster  and  de- 
feat. 

Mr.  CASE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  Yes,  I  am  happy  to  yield 
to  my  distinguished  colleague,  the  Sen- 
ator from  New  Jersey,  who  is  a  cosponsor 
of  the  amendment. 

Mr.  CASE.  The  Senator  has  made  a 
strong  speech,  a  speech  which  measures 
up  to  the  high  standards  which  he  has 
set  in  this  body  and  in  his  forensic 
achievements  in  other  forums.  Beyond 
that,  he  has  come  very  directly  to  the 
heart  of  the  issue. 

One  does  not  have  to  agree  with  every 
statement  that  the  Senator  has  made, 
and  I  do  not  in  all  respects.  But  on  the 
essential  point  that  we  are  faced  with 
the  necessity  for  stopping  a  war  without 
end.  I  agree  with  him  completely.  I  be- 
lieve that  the  American  people  instinc- 
tively recognize  that  we  have  been  taking 
the  wrong  approach  and  that  now  the 
Congress  should  follow  their  lead. 

As  a  matter  of  fact,  I  ask  the  Senator. 
Is  it  not  true  that  the  American  people 
have  indicated  their  agreement  with  our 
amendment  in  response  to  a  recent  Gal- 
lup poll  question  on  complete  withdrawal 
of  U.S.  forces  from  Indochina  by  the  end 
of  the  year? 

Mr.  CHURCH.  Yes.  The  latest  Gallup 
poll,  which  sets  out  the  formula  con- 
tained in  the  Case-Church  amendment — 
a  cutoff  of  funds  after  the  end  of  the  year 
contingent  on  the  release  of  all  American 
prisoners  of  war — is  favored  by  71  per- 
cent of  the  people,  25  percent  are  op- 
posed, while  4  percent  are  undecided. 
Here  is  a  situation  where  three-quarters 
of  the  American  people,  using  their  com- 
monsense,  have  concluded  that  the  time 
has  come  to  set  a  definite  date  for  the 
completion  of  our  withdrawal,  provided 
our  prisoners  of  war  come  out  safely. 

Mr.  CASE.  And  is  it  not  true,  as  it 
seems  to  me,  that  the  only  prospect  for 
the  success  of  Vietnamization  in  its  best 
sense — that  is  to  say,  of  leaving  the 
South  Vietnamese  in  a  position  to  defend 
themselves — is  the  course  which  our 
amendment  has  suggested?  Has  it  not 
now  been  demonstrated  beyond  possibil- 
ity of  doubt  that  unUl  the  United  States 
has  indicated  that  on  a  date  certain  the 
South  Vietnamese  will  be  on  their  own, 
they  will  never  be  ready  to  take  the  re- 
sponsibility for  their  own  defense. 

Mr.  CHURCH.  I  concur  completely 
with  the  Senator.  Indeed.  I  would  so  fur- 
ther. Two  things  have  become  evident : 
First,  that  the  North  Vietnamese  will 
never  be  willing  to  give  up  our  prisoners 
of  war  until  we  are  willinK  to  Kive  up  the 
war;  second,  the  South  Vietnamese  will 
never  be  willing  to  rely  on  their  own 
arms,  abundant  as  they  are,  for  the  de- 
fense of  their  country  until  we  can  make 
it  plain,  through  the  setting  of  a  date 
certain,  that  we  are  in  fact  withdrawing 
from  further  participation  in  the  war 
This  Ls  not  a  new  adventure.  We  have 
been  waging  this  war  for  8  long  years, 
and  for  5  years  we  undertook  with  our 
own  manpower  to  fight  the  war  for  the 


South  Vietnamese.  We  assumed  the 
heaviest  part  of  the  fighting.  During  this 
period,  we  built  up  an  immense  army  for 
the  South  Vietnamese,  more  than  a  mil- 
lion strong;  we  built  up  a  formidable  air 
force,  described  by  the  Secretary  of  De- 
fense as  the  fourth  largest  m  ilie  free 
world;  we  built  up  a  South  Vietnamese 
navy  which  is  now.  I  am  told,  the  largest 
of  any  navy  m  Asia. 

We  have  furnished  the  tools.  But.  until 
we  are  willing  to  say  that  the  time  has 
come  for  Saigon  to  assume  a  full  respon- 
sibility for  its  defenses,  it  is  clear  that 
the  Saigon  government  will  continue  to 
rely  indefinitely  upon  the  United  States, 
on  our  air  power,  on  our  naval  power. 

Mr.  CASE.  The  Senator  recalls.  I  am 
siire,  that  though  it  has  not  been  made 
oflScially  public,  we  have  read  accounts 
of  a  memorandum  prepared  for  the  Pres- 
ident at  his  request  upon  his  coming  to 
office  in  1969.  Tiiis  memorandum  called 
NSSM-1  summarized,  among  other 
things,  the  views  of  the  highest  officials 
in  the  State  and  Defense  Departments 
and  the  CIA  as  to  how  long  it  would  be 
before  the  South  Vietnamese  would  be 
able  to  pacify  their  own  country. 

I  have  not  read  the  memorandum,  but 
I  read  newspaper  summaries  of  it.  As  I 
recall,  the  estimates  ran  from  the  most 
optimistic  of  something  about  8  years  to 
a  pessimistic  13  or  more  years  before 
South  Vietnam  could  be  pacified.  As 
these  matters  go,  this  means  no  end  at 
all. 

Does  not  the  position  of  those  who  op- 
pose the  Senator  from  Idaho,  the  Sena- 
tor from  New  Jersey,  and  others  who 
support  our  point  of  view,  rest  in  large 
measure  upon  an  indefinite  continuation 
of  the  use  of  American  airpower?  And 
does  not  the  Senator  feel  that  the  Amer- 
ican people  w^ill  not — as  I  know  he  feels 
they  should  not — support  for  any  indefi- 
nite period  such  as  this  the  continued 
destruction  by  these  mechanical  means 
of  life  in  South  Vietnam  and  the  risk  of 
American  lives  in  the  process?  Is  their 
revulsion  not  a  factor  which  everyone 
must  recognize  as  a  further  indication  of 
the  impossibility  of  success  of  the  course 
which,  in  the  absence  of  the  approach 
the  Senator  from  Idaho  and  I  are  pro- 
posing, is  already  foredoomed? 

Mr.  CHURCH.  I  agree  wholeheartedly 
with  the  Senator.  He  knows.  I  know,  and 
the  American  people  know,  that  there  is 
no  such  thing  as  "surgical  bombing"  or 
"precision  bombing"  when  directed  at 
ground  targets  35.000  feet  below.  These 
bombing  strikes  inflict  terrible  loss  of 
life  and  limb  to  the  civilian  population. 
At  least  we  should  stop  deluding  our- 
selves about  the  heavy  toll  we  take  of 
civilian  life  in  these  operations. 

If  there  were  any  evidence  to  indi- 
cate that  such  bombings  are  effective,  if 
the  past  8  years  had  given  us  any  basis 
for  believing  that  the  bombing  could 
somehow  force  the  enemy  to  pull  out  of 
South  Vietnam,  then,  of  cour.se.  a  case 
could  be  made  for  it  as  a  cumbersome 
and  bloody,  but  nonetheless  necessary, 
a.<;i3ect  of  the  war. 

I  submit  that  there  is  no  evidence  to 
sustain  that  conclusion.  As  I  indicated 
earlier,  we  have  already  dropped  more 
than  6  million  tons  of  bombs  on  Viet- 


nam, Laoe,  and  Cambodia — far  more 
than  we  have  dropped  on  all  previous 
enemies  m  ail  previous  American  wars 
combined.  But  it  has  not  stopped  the 
Communist  supply  Imes.  It  has  not 
broken  the  spirit  of  the  North.  It  has  not 
forced  them  to  withdraw  from  the  South. 
It  has  not  even  had  any  apparent  effect 
upon  diminishing  the  ferocity,  or  the  ef- 
fectiveness with  which  they  fight.  Indeed, 
just  the  opposite  seems  to  be  the  case 

Now.  after  ali  of  that  tx)mbmg,  all  of 
the  death,  all  of  the  destruction  that  we, 
in  command  of  the  air,  have  been  able  to 
piunmel  dowii  upon  the  enemy  they  have 
mounted  the  largest  and  most  dangerous 
offensive  of  the  war 

I  imderstand  the  President's  use  of 
bombers,  now  that  the  enemy  has 
launched  so  formidable  an  attack:  That 
is  all  he  has  left.  I  understand  the  des- 
peraUon:  He  has  left  70,000  Americans 
in  South  Vietnam  with  nothing,  but  the 
South  Vietnamese  army  to  protect  them. 
But  I  see  no  reason,  on  the  basis  of  the 
evidence,  to  conclude  that  the  bombing 
will  now  succeed  when  it  has  always 
failed  before. 

Mr.  CASE.  It  seems  to  me  that  this  is 
very  close  to  the  heart  of  the  matter. 
In  fact.  I  think  it  probably  is  the  heart 
of  the  matter. 

I  do  not  know  whether  the  following 
story  is  apocryphal,  but  an  American 
officer  is  supposed  to  have  said,  in  re- 
gard to  the  1968  devastation  visited  upon 
the  city  of  Ben  Tre  in  South  Vietnam ; 

We  had  to  destroy  the  city  in  order  to 

save  It. 

Whether  or  not  that  actually  was  said, 
we  seem  to  be  faced  with  the  same  prob- 
lem now  in  Vietnam.  Do  we  want  to  de- 
stroy Vietnam  in  order  to  "save"  it?  I 
think  not.  And  to  accept  that  fact  is,  It 
seems  to  the  Senator  from  New  Jersey, 
scarcely  a  sign  of  weakness  either  of  in- 
telligence or  of  moral  fiber.  To  refuse  to 
accept  that  fact  seems  Intolerable  for  us 
as  responsible  Members  of  the  Congress 
of  the  United  States. 

I  will  say  one  more  thing  and  then  I 
shall  not  keep  the  Senator  from  Idaho 
on  his  feet  any  longer,  because  he  has 
done  a  stupendous  job ;  Is  not  the  effort 
that  he  and  I  are  making  on  this  oc- 
casion, with  many  supporters,  one  to  pro- 
vide the  Nation  and  its  leaders,  including 
the  President,  a  way  by  which  all  of  us 
may  join  in  a  common  effort  to  con- 
clude a  war  which  otherwise  is  a  hopeless 
situation  and  an  endless  one? 

I  cannot  too  strongly  express  my  hope 
that  our  amendment  will  be  accepted  in 
that  fashion— if  not  today,  then  in  the 
very  near  future.  I  have  come  to  the  con- 
clusion that  there  is  no  other  way  out  and 
that  the  only  alternative  is  indefinite 
continuation  of  intolerable  destruction. 
We  are  physically  capable  of  continuing 
this  destruction  but  we  cannot  much 
longer  continue  and  still  retain  the  na- 
tional confidence  in  our  rightness  that  is 
essential  for  a  country  and  its  leaders 
to  hold. 

Mr.  CHURCH.  I  again  concur  in  ev- 
erything the  Senator  has  said. 

Two  arguments  are  made  against  our 
amendment,  not  so  candidly  here  on  the 
Senate  fioor  as  in  the  cloakrooms  and 
in  private  conversation. 
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One  argument  comes  down  essentially 
to  this:  The  Senate  shoiiJd  do  nothing. 
We  should  continue  to  follow  our  leader. 
This  is  advice  the  Senate  has  heard  fre- 
quently before  and.  sadly  enough.  Con- 
gress has  accepted  that  advice,  almost 
without  exception,  whenever  it  was  chal- 
lenged to  assume  its  part  of  the  respon- 
sibility for  our  war  policy.  Follow  our 
leader. 

Three  leaders  we  have  followed — two 
Democrats  and  one  Republican — for  8 
years  of  anguish,  none  of  whom  was 
either  able  to  win  the  war  or  end  it. 
Where  are  we  today?  We  are  at  the 
brink  of  disaster  in  South  Vietnam,  and 
our  forces  there  are  in  a  more  precarious 
position  than  ever  before.  Follow  our 
leader.  That  is  what  we  have  been  ad- 
monished to  do ;  and  it  has  been  an  easy 
way  out  for  Congress. 

Now  the  hour  is  very  late,  but  we  have 
a  final  opportunity,  perhaps,  to  share 
with  the  President  the  responsibility  that 
the  Constitution  vests  in  Congress:  To 
make  pub'.lc  policy,  to  establish  a  pro- 
gram for  coming  out  of  this  war  In  an 
orderly  and  dignified  way.  with  our  honor 
intact. 

But  there  are  others  in  the  cloakrooms 
who  say,  •Well,  the  President  has  made 
his  bed:  let  him  lie  op  .should 

we.  at  this  late  date    get  ours'  /es  in- 
volved?" 

The  Senator  from  New  Jersey  and  I 
do  not  believe  that  either  argument  has 
any  validity.  From  the  beginning  It  has 
been  the  duty  of  Congress  to  assume  its 
share  of  the  responsibility  both  for  the 
war  and  for  its  termination  I  do  not 
want  to  let  the  President  he  alone  in  the 
bed  he  has  made,  even  though  he  might 
prefer  it  that  way.  I  do  not  want  to  see 
Congress  abdicate,  even  at  this  late  hour. 
It  is  a  part  of  our  responsibility  to  the 
people  we  represent  to  help  formulate 
an  end-the-war  policy  and  share  with 
the  President  the  responsibility  for  that 
policy.  In  essence,  that  is  the  argixment 
that  the  distinguished  Senator  from  New 
Jersey  and  I  make  today,  on  behalf  of 
the  Case-Church  amendment. 

Mr.  SYMINGTON.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  CHURCH.  I  yield. 

Mr.  SYMINGTON.  Mr.  President.  I 
rise  to  congratulate  the  distinguished 
Senator  from  Idaho  for  one  of  the  finest 
addresses  it  has  been  my  privilege  to 
hear  since  becoming  a  Member  of  this 
body.  The  able  Senator  wsis  kli  d  enough 
to  send  me  an  advance  copy,  ar  .  read 
it,  and  read  it  again.  Let  us  hope  .nai  not 
only  every  Senator  but  every  American 
as  well  will  have  a  chance  to  Kage  for 
himself  the  logic — the  effective  logic — 
contained  in  the  words  of  this  speech. 

I  was  glad  to  note  that  he.  too,  m  this 
convincing  presentation  of  his  case,  em- 
phasized that  the  only  real  authority 
the  Congress  has  lies  In  the  power  of  the 
purse. 

I  have  been  to  Vietnam  seven  different 
times  since  1960,  includmg  a  visit  thlo 
year.  Each  time  I  come  back  from  one  of 
those  visits,  I  am  more  impressed  with 
the  futility  of  our  gigantic  expenses  out 
there,  and  even  more  with  the  sadness 
of  the  killing— not  only  the  killing  of 
those  young  Americans  who  are  ordered 


by  many  people,  including  Members  of 
this  body,  to  fight  and  die,  but  also  the 
killing  of  civilians,  especially  little  chil- 
dren. The  mutilated  and  burned  children, 
perhaps  more  than  anything  else,  make 
you  wonder,  what  this  is  all  about. 

I  say  with  great  respect  that,  having 
spent  more  than  a  quarter  of  a  century 
directly  or  indirectly  connected  with  the 
Military  Establishment  of  this  country, 
no  one  can  convince  me  that  it  was  or 
is  important  to  the  security  of  the  United 
States  for  this  lulling  to  continue.  If  it 
was,  I  would  be  for  it.  It  is  not,  so  I  am 
against  it,  and  the  tragedy  should  be 
stopped  as  soon  as  possible.  Why  must  we 
continue  to  take  the  side  of  the  South 
Vietnamese  in  their  fight  with  members 
of  their  own  country — they  all  were 
members  of  tlieir  own  countrj',  Indo- 
china, before  that  country  was  arbitrarily 
partitioned  by  the  major  powers? 

Mr.  President,  today,  by  voice  vote,  the 
Senate  passed  a  bill  for  $1.6  billion  so 
we  could  add  that  gigantic  sum  to  our 
International  commitments.  There  was 
little  argument  against  It.  The  Senator 
from  Virginia  <Mr.  Harry  F.  Byrd,  Jr.i 
and  I  siioke  against  It. 

Now,  just  how  much  is  $1.6  billion? 

I  would  hope  someone  would  try  and 
estimate  just  how  long  the  American  tax- 
ijayers,  already  being  so  unfEiirly  treated 
by  their  Government,  would  have  to  work 
to  provide  that  $1.6  bilUon  to  equalize 
in  theory,  our  international  position. 

That  is  notliing,  however,  compared  to 
the  money  we  continue  to  pour  down  the 
drain  in  Indochina. 

These  are  also  my  convictions,  but  I 
am  not  expressing  them  nearly  as  well 
as  has  the  able  Senator  from  Idaho. 

I  would  make  another  observation, 
and  would  hope  the  Senator  would  give 
this  thought  serious  consideration,  as 
well  as  the  other  distinguished  author  of 
the  amendment,  now  in  the  Chamber,  the 
able  Senator  from  New  Jersey  (Mr. 
Case  > . 

There  will  never  be  a  time  that  is  not 
the  wTong  time  by  thase  who  oppose  for 
this  type  of  legislation  to  go  through. 
Year  after  year,  while  we  have  been 
spending  billions  of  dollars  and  witness- 
ing the  killing  of  tens  of  thousands  of 
Americans,  it  has  never  been  quite  the 
right  time. 

Now  those  opposing  this  amendment 
may  say  "The  President  of  the  United 
States,  when  a  Democrat,  was  going  to 
go  here  or  there  and  make  an  arrange- 
ment. The  President  of  the  United  States, 
a  Republican  now,  is  going  somewhere 
and  make  an  arrangement.  Perhaps  he 
will  succeed  and,  in  any  case,  this  will 
hurt  his  chances."  The  people  who  are 
even  more  practical  politically  will  say, 
"He  will  then  blame  it  on  us." 

Everyone  thinks  about  many  such 
possible  developments,  but  few  think 
about  the  young  Americans  who  continue 
to  fight  and  die  m  a  cause  universally 
agreed  upon  as  not  capable  of  victory. 

Right  now,  the  President  is  planning 
a  trip  to  Moscow,  and  there  will  be  people 
who  will  say,  "Don't  do  this  now.  because 
it  might  affect  the  success  of  his  trip." 

But,  Mr.  President,  if  we  do  not  pass 
this  Church-Case  amendment  now,  when 
the  President  gets  back,  win  or  lose,  these 
same  people  will  say,  "Well  now.  there 


really  is  a  chance.  They  are  really  look- 
ing into  It  all.  Let  us  not  be  hasty.  Let  us 
wait.  Let  us  give  the  President  a  chance 
to  put  over  some  kind  of  arrangement 
that  will  protect  our  honor." 

And  all  this  after  8  long  years  of  fight- 
ing and  dying  on  the  other  side  of  the 
globe. 

Whose  honor?  Whose  honor? 

I  have  just  had  a  pleasant  limch,  and 
expect  to  have  a  pleasant  evening.  Let 
us  think  less  about  our  own  honor  and 
more  about  the  honor  of  those  young 
people  in  Indochina,  many  of  whom  wiU 
be  killed  today  while  we  are  on  this 
floor. 

What  does  the  Christian  religion  stand 
for  if  it  does  not  stand  for  love  and  for 
the  value  of  a  human  life? 

When  I  came  back  from  Vietnam  after 
my  fourth  trip,  1967,  and  switched  my 
position  on  the  war.  I  presented  my  rea- 
sons to  a  Junior  Chamber  of  Commerce 
group  in  my  State,  said  that  I  thought  we 
should  call  then  for  a  ceasefire.  That  was 
the  fall  of  1967.  One  young  man  got  up 
and  said.  'Are  you  trying  to  say  that  14,- 
000  young  Americans  have  died  in  vain?" 

My  reply  was:  "I  would  answer  your 
question  with  another  question:  Would 
you  rather  kill  14,000  more  than  admit 
we  made  a  mistake?" 

Now  we  have  killed  over  45,000.  with 
over  300,000  wounded;  and  today  there  Is 
no  one.  from  the  President  down,  but 
who  admits  no  military  victory  Is  possi- 
ble. 

Mr.  President.  I  intend  to  speak  more  on 
this  subject  from  another  angle  at  a  later 
time;  but  again.  I  congratulate  the  able 
Senator  from  Idaho  (Mr.  Church),  a 
thoughtful,  reasoned,  and  inteUigent 
American,  with  a  great  war  record  of  his 
own.  a  Senator  who  won  a  scholarship  for 
excellence  from  the  American  Legion.  I 
congratulate  him  on  one  of  the  finer  ad- 
dresses, I  am  especially  glad  he  delivered 
it  on  the  floor  of  the  Senate  because  of 
my  conviction  that  what  he  has  said  is 
right  from  the  standpoint  of  what  is  best 
for  the  future  security  of  our  countr>'. 

Mr.  CHURCH.  Mr.  President,  I  want 
to  express  my  very  sincere  thanks  to  the 
distingiUshed  senior  Senator  from  Mis- 
souri <Mr.  Symington)  for  his  generous 
remarks  atwut  the  address  I  have  given 
today. 

I  want  to  say  to  him  that,  though  the 
timing  of  the  vote  is  a  matter  of  judg- 
ment, I  have  made  the  same  argument 
he  has  made.  I  know,  as  I  stand  here  on 
the  floor  of  the  Senate  today,  that  when- 
ever it  Is  decided  to  bring  our  proposi- 
tion up — because  it  will  be  brought  up 
for  a  vote — there  will  be  many  who  will 
say  that  it  is  untimely.  Those  who  say  It. 
of  course,  are  those  who  would  oppose 
the  amendment  at  any  time.  They  have 
made  that  same  argument  for  the  8  long 
years  we  have  engaged  In  this  fuUle  and 
foolish  war. 

But  I  want  to  say  something  else  to 
the  Senator  from  Missouri.  If  I  remem- 
ber correctly — and  I  want  the  Senator  to 
correct  me  if  I  am  wrong — in  the  early 
stages  of  the  war.  the  Senator  from  Mis- 
souri supported  the  war  effort.  He  ac- 
cepted the  reasons  that  were  then  of- 
fered, but  he  wanted  to  survey  the  situa- 
tion for  himself.  He  traveled  to  South- 
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east  Asia  to  examine  tne  case  in  the  field 
in  order  to  determine  whether  it  sub- 
stantiated the  argument  being  made  in 
Washington.  In  the  course  ol  that  per- 
sonal pilgrimage  to  tlie  theater  of  war. 
the  Senator  from  Missouri  changed  his 
mind. 

That  takes  courage,  particularly 
among  public  men.  It  is  always  safer  to 
hold  to  a  consistent  point  of  view,  no 
matter  how  tragically  wrong  it  may  be, 
than  to  change  one's  mind.  But  it  is  part 
of  the  bigness  of  Senator  Symington 
that  he  changed  his  mind  and  became 
one  of  the  most  effective  and  influential 
critics  of  our  Southeast  Asia  war  policy. 

Mr.  President,  would  that  our  Presi- 
dents had  shown  the  same  capacity  to 
look  at  the  evidence  and  change  their 
minds.  But  our  Presidents — like  Czar 
Nicholas  II  of  Russia — sit  in  the  White 
House  surrounded  by  the  trappmgs  of 
the  high  office  they  hold,  treated  with  a 
deference  and  respect  which  we  were 
unaccustomed  to  giving  our  Presidents  in 
the  simpler  days  of  this  Republic  and 
which  are  traditionally  accorded  to  em- 
perors. Despite  the  fact  that  every  cal- 
culation has  proven  wrong,  that  every 
optimistic  prediction  has  been  undone 
by  events,  despite  all  assurances,  events 
in  Asia  have  played  tricks  upon  them, 
and  these  Presidents  have  shown  no  ca- 
pacity to  adapt  our  policy  to  reality. 

That  was  Czar  Nicholas  II's  problem 
until  finally  the  monarchy  collapsed  in 
1917. 

Mr.  President,  the  senior  Senator  from 
Missouri  has  mentioned  that  Vietnam 
was  not  historically  divided  into  two  sov- 
ereign nations,  that  this  Is  a  war  be- 
tween the  North  and  the  South,  even  as 
our  own  war  between  the  States  was  be- 
tween the  North  and  the  South.  It  is  a 
war  to  determine  what?  To  determine 
whether  Vietnam  is  going  to  be  run  as 
one  country,  imder  one  government,  or 
whether  It  is  going  to  be  divided  Into  two 
countries,  one  run  by  Hanoi  in  the  North, 
and  the  other  by  Saigon  In  the  South. 

That  was  the  Issue  in  our  own  Civil 
War,  whether  the  United  States  was 
going  to  be  one  country  run  from  Wash- 
ington, or  two  countries,  one  run  from 
Washington  and  the  other  from  Rich- 
mond. Our  civil  war  was  not  settled  by  a 
plebiscite.  And  I  do  not  thmk  that  Mr. 
Lincoln  would  have  been  much  impressed 
if  he  had  been  labeled  an  aggressor  for 
sending  his  northern  armies  into  the 
South. 

What  are  we  hearing  from  the  ad- 
ministration concerning  this  latest  in- 
vasion? Let  me  quote  the  words  of  Presi- 
dent Nixon  in  his  address  on  April  26, 
1972: 

It  Is  a  clear  case  of  naked  and  unprovoked 
aggression  across  an  International  border. 

What  international  border?  What  are 
the  facts  of  the  case?  The  border  was 
established  as  the  result  of  the  Geneva 
talks  of  1954  in  which  the  French  nego- 
tiated for  an  arrangement  whereby  they 
could  withdraw  from  the  country,  ending 
the  French  colonial  rule  following  the 
French  defeat  at  D:enbienphu 

This  wsks  what  was  said  about  the 
border  in  the  agreement,  readmg  from 
the  agreement  on  the  cessation  of  hostUl- 
tles  in  Vietnam,  July  20,  1954: 


Article   1 

K  provisional  military  demarcation  line 
shall  be  flxed,  on  eliber  side  ol  which  the 
forces  of  the  two  parties  shall  be  regrouped 
after  their  withdrawal,  the  forces  of  the  Peo- 
ples  Army  of  Viet-Nam  to  the  north  of  the 
line  and  the  forces  of  the  French  Union  to 
the  south. 

It  is  also  agreed  that  a  demllltanzed  zone 
shall  be  established  on  either  side  of  the 
demarcation  line,  to  a  width  of  not  more  than 
5  kms.  from  it.  to  act  as  a  buffer  zone  and 
avoid  any  incidents  which  might  result  In 
the  resumption  of  hostilities. 

Mr.  President,  in  another  part  of  the 
agreement  it  is  specificaDy  stressed  that 
the  provisional  miUtar>'  demarcation  line 
is  not  to  be  considered  a  poUtical 
boundary. 

The  Accords  also  specifically  provided 
that  elections  would  be  held  throughout 
Vietnam  within  2  years  so  that  the  peo- 
ple might  determine  whether  the  people 
wanted  the  country  reunited  or  left  di- 
vided. 

Mr.  President,  I  ask  unanimous  con- 
sent that  paragraphs  6  and  7  of  the  final 
declaration  of  the  Geneva  Conference, 
July  21,  1954,  to  which  I  have  just  re- 
ferred, be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  those 
elections  were  never  held.  They  were 
never  held  because  Mr.  Diem,  whom  we 
supported  in  Saigon,  refused  to  go 
through  with  them,  and  we  concurred. 
Those  of  us  who  read  the  passage  will 
remember  that  in  President  Eisenhower's 
memoirs,  he  explained  why  we  concurred. 
His  advisers  at  that  time,  he  said, 
believed  that  had  the  elections  been  held. 
Ho  Chi  Minh  was  likely  to  get  80  percent 
of  the  vote. 

That  is  the  history  of  the  case. 

Yet  President  Nixon  now  tells  us,  so 
many  years  later,  that  in  the  present  in- 
stance "we  have  a  clear  case  of  naked 
and  unprovoked  aggression  across  an  In- 
ternational border  ' 

Mr.  President,  it  is  this  kind  of  self- 
delusion  that  has  led  us  to  miscalculate 
this  war  from  the  outset,  to  misconceive 
its  purpose,  to  misunderstand  the  mo- 
tives of  the  Asian  people  involved,  to  mis- 
judge this  little  country  so  far  from 
our  shore,  a  little  country  that  cannot 
reach  us  nor  possibly  constitute  a  threat 
to  the  American  people.  But  there  we  are, 
locked  into  this  mistaken  war,  still  mis- 
reading the  record,  still  misinterpreting 
the  history,  still  deluding  ourselves  that 
the  cause  for  which  we  fight  is  just,  and 
that  a  struggle  among  the  Vietnamese  is 
our  affair. 

That,  of  course,  has  been  the  weakest 
reed  of  all.  It  was  not  our  affair  to  start 
with.  It  is  not  now.  It  never  will  be.  We 
used  to  tell  the  French  it  was  not  their 
affair.  After  billions  of  dollars  expended 
and  thousands  of  French  lives  lost,  they 
finally  woke  up  one  day  to  the  fact  that 
they  were  not  wanted  there,  that  the 
indigenous  people  who  lived  in  that  land, 
were  fighting  to  secure  independence, 
fighting  to  drive  the  foreigner  out.  even 
as  we  fought  in  our  own  Revolutionary 
War  to  achieve  our  independence  nearly 
200  years  ago. 


We  told  the  French  to  leave,  to  settle 
the  war,  to  give  the  Vietnamese  their  m- 
dependence.  Then,  we  turned  around,  a 
few  short  years  later,  and  intervened  in 
a  country  where  we  had  no  substantial 
interest,  where  we  had  no  historical  con- 
nections, and  where  we  owed  no  post- 
colonial  responsibility,  and  we  made  the 
war  there  an  American  engagement  on 
the  continent  of  Asia.  We  did  it  against 
the  best  advice  of  the  Amencan  generals 
who  had  fought  in  Korea,  who  told  us 
after  that  struggle : 

Never  again  engage  American  men  In  an 
Asian  wur,  for  to  do  so  will  meam  an  endless 
attrition  in  a  struggle  that  bears  no  real  re- 
lationship to  the  security  of  the  United 
States  or  to  our  vital  interests  as  a  Nation. 

Mr.  President,  there  is  no  need  to  re- 
count any  further  that  sad  story.  The 
need  now  is  to  end  our  involvement  in  the 
war.  We  have  done  all  we  can  for  the 
faction  we  support,  the  Thelu  regime 
In  Saigon.  We  have  given  it  the  weapons 
to  defend  herself.  Now  is  the  time  to  set 
a  date  for  completing  our  withdrawal 
and  for  making  Vietnamization  what  Its 
name  implies,  a  policy  for  returning  the 
war  to  the  Vietnamese. 

That  is  what  we  would  accomplish 
with  the  Case-Church  amendment.  The 
American  people,  in  their  good  common - 
sense,  know  that  is  what  we  ought  to  do, 
nearly  three-fourths  of  them,  in  the 
latest  Gallup  poll,  endorsing  the  formula 
contained  in  the  amendment.  I  hope  we 
find  the  will  to  do  it.  I  hope  the  Senate 
will  not  vote  to  strike  this  amendment 
from  the  biU. 

Mr.  President,  I  yield  the  floor. 
Paragraphs  6  and  7 

6.  The  Conference  recognizes  that  the  es- 
sential purpose  of  the  agreement  relating 
to  Vlet-Nam  Is  to  settle  military  questions 
with  a  view  to  ending  hostUities  and  that 
the  military  demarcation  line  is  provisional 
and  should  not  In  any  way  be  interpreted  as 
constituting  a  political  or  territorial  bound- 
ary. The  Conference  expresses  its  conviction 
that  the  execution  of  the  provisions  set  out 
In  the  present  declaration  and  in  the  agree- 
ment on  the  cessation  of  hostUities  creates 
the  necessary  basis  for  the  achievement  in 
the  near  future  of  a  political  settlement  in 
Vlet-Nam. 

7.  The  Conference  declares  that,  so  far  as 
Viet-Nam  Is  concerned,  the  settlement  of  p>o- 
Utlcal  problems,  effected  on  the  basis  of 
respect  for  the  principles  of  Independence, 
unity  and  territorial  integrity,  shall  permit 
the  Viet-Namese  people  to  enjoy  the  funda- 
mental freedoms,  guaranteed  by  democratic 
institutions  established  as  a  result  of  free 
general  elections  by  secret  ballot.  In  order 
to  ensure  that  sufficient  progress  In  the  re- 
storation of  peace  has  been  made,  and  that 
all  the  necessary  conditions  obtain  for  free 
expression  of  the  national  will,  general  elec- 
tions shall  be  held  In  Jyly  1966,  under  the 
supervision  of  an  International  commission 
composed  of  representatives  of  the  Member 
States  of  the  International  Supervisory 
Commission,  referred  to  in  the  agreement 
on  the  cessation  of  hostlUtles.  Consultations 
will  be  held  on  this  subject  between  the  com- 
petent representative  authorities  of  the  two 
zones  from  20  July  1955  on  wards. 

Mr.  STENNIS.  Mr.  President,  I  shall 
not  detain  the  Senate  at  any  great 
length.  I  hope  the  Senator  from  Idaho 
will  remain  in  the  Chamber  long  enough 
for  me  to  pay  him  a  very  highly  deserved 
compliment  and  also  to  comment  od  his 


If^lIO 


CONGRESSIONAL  RECORD  — SENATE 


consistency    In    connection    with    this 
problem. 

I  am  not  given  to  talking  about  myself, 
I  hope,  but  so  many  times,  especially  in 
this  field  of  activity,  if  the  press  takes 
any  note  of  me.  they  refer  to  me  as  "the 
hawkish  chairman  of  the  Senate  Armed 
Services  Committee." 

The  title  of  the  Senator's  very  fine 
speech  refers  to  the  prolongation  of  8 
years.  Long  before  I  was  chairman  of  the 
Committee  on  Armed  Services,  in  1954,  I 
was  pleading  in  this  Chamber  that  we 
not  go  into  Vietnam  with  military  men. 
The  first  move  was  to  send  200  airplane 
mechanics  in  there.  They  were  in  Ameri- 
can uniform  and,  therefore,  they  repre- 
sented the  American  Government.  My 
argument  was  that  no  one  was  going  in 
with  us  and  war  was  going  on  there,  and 
if  we  got  in,  we  most  likely  would  have 
to  carry  most  of  the  burden.  I  claim  no 
credit  for  that. 

I  just  note  that  because  the  element  of 
time  has  been  mentioned.  It  Is  said  the 
argument  is  against  Congress  passing 
such  a  provision  as  the  Church-Case 
amendment:  not  now,  not  this  time,  this 
is  not  the  bill. 

I  have  further  background  on  thLs 
problem.  I  challenged  very  seriously,  re- 
peatedly, on  the  floor  of  the  Senate  In 
1954  the  SEATO  Treaty.  We  are  not  In 
Indochina  because  of  the  SEATO  Treaty 
but  it  relates  to  the  neighborhood.  I 
asked:  If  we  are  going  in.  what  Is  going 
to  touch  this  off?  Will  there  have  to  be  a 
declaration  of  war  by  Congress?  I  was 
assured  over  and  over  again  that  such 
was  the  position  of  the  document.  That 
would  be  the  procedure  that  was 
threshed  out  here  when  we  had  the  de- 
bate on  the  so-called  war  powers.  So  this 
is  not  a  new  subject  for  me  and  It  is  not  a 
new  subject  for  the  Senator  from  Idaho. 
I  remember  when  the  Senator  from 
Idaho  came  here  he  was  impressed  with 
this  problem.  I  remember  he  appeared 
repeatedly  in  this  Chamber  and  discussed 
the  entire  Indochina  problem  and 
argued  about  the  Laotians.  That  is  the 
first  problem  that  I  remember  him  dis- 
cussing, and  that  was  as  early  as  1959 
or  1960.  He  has  been  very  helpful  to  the 
Senate  and  very  able,  as  he  always  is.  in 
the  way  he  handles  this  subject.  I  al- 
ways pay  attention  to  what  he  says.  As 
a  matter  of  fact.  I  have  encouraged  him 
to  dig  into  a  few  thmgs  I  learned  he  was 
prodding  into.  So  I  completely  appreci- 
ate what  he  has  said. 

I  think  the  great  tragedy  is  that  there 
were  not  more  Senators  present  to  hear 
what  the  Senator  from  Idaho  had  to 
say— the  very  fine  presentation  of  his 
viewpoint — and  the  facts  he  has  men- 
tioned. The  attention  of  others  will  be 
brought  to  what  happens  here  this  after- 
noon because  it  will  appear  in  the  Record 
and  go  throughout  the  country.  It  was 
a  very  worthy  speech. 

But.  Mr.  President,  with  all  deference, 
I  do  not  believe  the  sentiment  of  the 
Senate  is  now  such  that  a  majority  of 
the  Senate  will  pass  this  provision  cut- 
ling  off  these  funds.  I  beUeve  that  the 
raajonty  of  the  Senate,  on  second 
thought,  does  not  want  tliat  to  be  done. 
This  i£  for  a  reason  that  the  Senator  from 
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Idaho  gave  little  attention  to  in  his  pre- 
pared remarks,  although  he  did  refer  to 
it  in  his  later  extemporsuieous  remarks. 
There  is  no  real  recognition,  though,  in 
the  main  argument  with  reference  to 
Vietnam.  There  is  recognition  in  the 
argument  presented. 

I  refer  to  the  fact  that  our  Chief  Exe- 
cutive— and  regardless  of  who  it  is  be- 
cause that  is  incidental— in  a  few  days 
will  be  on  his  way  to  Moscow  where  there 
can  be  the  most  far-reaching  agreement, 
beneficial  to  us.  I  am  not  talking  about 
beneficial  to  scwneone  in  Asia  or  Europe, 
but  to  us.  the  American  people — it  can 
be  the  most  helpful  and  beneficial  agree- 
ment that  has  been  entered  into  by  us 
since  World  War  II.  I  believe  that  no 
:  ic  Jiber  of  the  Senate  would  want  to 
hl-ider  the  President,  and  I  believe  the 
iiiajority  of  them  will  decide  that  this 
rrovlsion,  which  we  are  trying  to  take 
out  of  the  bill  by  my  amendment,  is 
de.r mental  and  hurtful  to  the  inter- 
'tsji  of  our  people  and  our  country  at  this 
c  jrference  coming  up. 

Wr  CHURCH   Mr.  President,  will  the 
S  e'    tor  yield .' 

STENNIS.  Yes,  sir;  I  yield  briefly 
tj    ne  Senator. 

'4r  CHURCH  It  will  be  brief 
Mr  STENNIS.  1  know  the  Senator 
does  not  wish  to  interrupt  the  remarks. 
Mr.  CHURCH.  First,  I  thank  the  able 
and  distinguished  Senator  for  his  gener- 
ous reference  to  me.  I  appreciate  it  very 
much.  Second,  I  want  to  say  that  it  is 
tragic  that  the  Senator's  good  advice 
back  in  1954  was  not  followed.  I  know  he 
did  take  that  position  before  we  got  in- 
volved. 

If  a  decision  is  made  to  defer  the  vote 
on  this  proposition  to  a  later  date,  it  will 
be  because  of  the  forthcoming  trip  that 
the  President  is  making  to  Moscow. 

All  of  us  share  the  hope  that  his  trip 
can  prove  fruitful,  and  that  understand- 
ings can  be  reached  of  great  consequence 
to  the  future. 

I  want  the  Senator  to  know  that  his 
argument  on  that  score  is  being  very 
carefully  weighed  by  those  of  us  who  fa- 
vor this  amendment.  Should  it  appear 
that  there  is  any  possible  way  that  the 
provison  might  interfere  with  that  trip, 
then  the  Senator  knows  we  will  try  to 
work  out  a  deferral  of  the  vote  to  a  more 
appropriate  time. 
I  thank  the  Senator. 
Mr.  STENNIS.  I  thank  the  Senator 
ver>-  much  for  his  remarks.  My  argument 
now  does  not  relate  solely  to  that  I  am 
just  saying  that  I  believe,  when  this  mat- 
ter is  voted  on,  the  majority  will  have  the 
judgment  to  strike  this  provision  from 
the  bill,  and  the  main  reason  I  am  citing 
here  is  this  trip. 

Let  us  not  write  it  off  as  old  hat  that 
something  might  come  from  this  confer- 
ence with  respect  to  the  SALT  talks  I  am 
not  an  expert  In  this  field,  but  I  am  gen- 
erally famiUar  with  it.  It  was  to  the  Com- 
mittee on  Armed  Services  that  the  nomi- 
nation of  the  Ambassador  of  the  United 
States  to  the  SALT  talks.  Ambassador 
Smith,  was  referred  So  we  have  a  special 
responsibility  there.  I  was  greatly  Im- 
pressed uith  him.  Then  we  have  a  sub- 
committee, headed  by  the  Senator  from 
Washington,    which    has    held    regular 


hearings  on  the  subject  of  the  SALT 
talks,  where  it  is  very  much  hoped  that 
we  can  get  some  kind  of  agreement  on 
arms  limitations — not  disarmament 
which  is  just  a  fancy  word,  but  arms  lim- 
itation. We  have  followed  the  progress  of 
all  those  talks  for  the  more  than  3  years 
that  they  have  been  in  progress. 

I  am  not  prophesying  what  is  going  to 
happen,  because  I  do  not  know,  but  I  say 
seriously  there  is  a  very  fine  chance  that 
out  of  that  summit  conference  in  Moscow 
will  come  the  culminating  and  finishing 
touches  to  an  agreement  that  will  at  least 
be  a  beginning  toward  limitations  by  So- 
viet Russia  and  the  United  States  in  the 
nuclear  weapons  field.  How  far  it  will  go 
no  one  knows,  but  if  it  makes  a  start  aii 
appreciable  start,  that  will  be  going  a 
long  way,  because  time  is  running  out. 
Technology  has  far  outdistanced  states- 
manship or  diplomacy — by  whatever 
name  it  is  called— and  it  is  high  time  that 
we  made  a  start  now  if  we  are  going  ever 
to  have  an  arrangement. 

Mr.  President,  there  is  no  way  to  over- 
emphasize the  importance  of  that  devel- 
opment, but  that  is  not  the  only  thing 
that  is  going  on.  I  referred  to  this  the 
other  day.  The  war  in  Vietnam  is  rising 
to  a  high  pitch,  a  very  threatening  part  of 
it.  It  may  be  the  climatic  part.  I  am  not 
making  a  firm  prediction  about  what  is 
going  to  happen  there  I  have  no  way  of 
knowing.  I  have  no  great  wealth  of  added 
information  as  compared  with  what  other 
Members  of  this  body  have,  but  I  do  know 
it  Is  considered  to  be  a  very  critical  situa- 
tion. Anyone  who  reads  and  listens  can 
tell  that.  This  is  happening  in  spite  of  the 
fact  that  we  have  done  everything  we 
possibly  could  have  done  with  respect  to 
air  cover  and  air  power  for  the  battle- 
field. 

It  has  been  no  rout,  and  refiects  no  dis- 
credit to  the  South  Vietnamese  armies. 
They  have  done  exceptionally  well  in 
many  respects  and  in  many  parts  of 
more  recent  battles.  They  have  fought 
with  valor  and  effectiveness,  but.  on  the 
whole,  they  are  certainly  not  winning  the 
battles.  The>'  are  losing  them  in  the 
northern  area  and,  although  I  am  far 
from  predicting  they  are  goir.g  to  lose 
the  war,  and  I  do  not  think  thev  are  go- 
ing to  lose  it — this  Is  a  critical  time. 

I  believe  this  same  meeting  in  Russia 
has  a  chance— might  fumLsh  something 
good— to  improve  our  situation  on  the 
Asiatic  side  of  the  world. 

The  last  few  weeks  we  also  have  had 
the  peace  talks  going  on  in  Paris.  They 
are  suspended  again.  They  are  off  again 
and  on  again,  but  they  are  not  entirely 
abandoned  and  they  could  come  back 
into  the  forefront. 

Anyway,  in  the  next  2  or  3  or  4  weeks— 
of  all  the  time  to  handshackle.  and  un- 
dercut, or  restrict,  or  embarrass  the 
President  of  the  United  States— this  is 
the  last  month  of  the  year  to  pick  to 
do  it. 

That  is  why  I  say,  with  emphasLs  and 
some  confidence,  that  I  believe  the  sec- 
ond thought  of  the  membership  of  this 
body  is  going  to  sUy  the  hand  with  re- 
spect to  the  section  we  are  attempting  to 
strike  out.  all  of  section  701,  page  38. 

After  all.  Mr.  President,  under  these 
conditions  and  circumstances,  In  modem 
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times  at  least — with  such  a  conference 
and  in  a  critical  time  Ln  two  places  m 
the  world — when  has  any  President  been 
so  hamstrimg,  so  to  speak,  or  had  a 
choker  put  on  him  with  reference  to  such 
matters?  I  do  not  believe  there  is  any 
parallel  in  history  where  Congress  has 
passed  a  law  under  such  conditions,  and 
has  totally  cut  off  money  for  military  men 
in  a  great  area  where  they  were  operat- 
ing, I  know  Lincoln  was  under  attack 
during  critical  times  in  that  imfortunate 
war — and  I  do  not  mean  in  the  South. 
His  policies  were  under  the  most  serious 
attack,  and  the  effort  was  ntade  to  cut 
off  and  restrict  his  power  as  the  Union's 
leader  in  that  war.  The  move  was  not 
successful,  but  if  it  had  been,  and  had 
made  more  serious  progress,  he  could  not 
have  continued  as  the  effective  leader, 
and  the  Union  would  not  have  been  saved 
at  that  time. 

I  think  I  am  competent  to  comment  on 
that  point.  We  in  the  South  were  on  the 
other  side,  and  we  have  studied  some  of 
the  history  a  little  closer,  I  find,  than 
some  in  other  areas  of  the  country.  We 
remember  better,  and  somewhat  longer, 
that  that  was  one  of  the  big  Issues  of 
the  time.  But  the  move  did  not  prevail 
then,  and  I  do  not  think  it  should  or  will 
prevail  now. 

What  country  is  this  that  is  talking 
about  restricting  our  leader  undtr  these 
circumstances?  We  all  want  to  ret  out 
of  war,  and  I  think  we  wiU.  We  v  ant  to 
anyway,  and  we  are  trying — everyone 
from  the  President  on  down.  But  what 
country  is  this  that  is  talking  about  re- 
stricting the  Chief  Executive  on  the  eve 
of  a  conference?  Is  this  the  country  that 
took  the  lead  in  forming  the  United  Na- 
tions, and  is  still  backing  it.  even  though 
we  have  been  disappointed  in  what  it  has 
been  able  to  accomplish? 

We  took  the  lead  in  covering  the  en- 
tire free  world  with  what  we  called  mu- 
tual security  treaties,  and  that  is  what 
we  meant:  The  first  was  one  to  protect 
Western  Europe.  I  think  it  was  very 
timely  and  has  been  very  effective,  and 
was  well  worth  the  effort.  I  shall  always 
be  proud  of  those  achievements,  and  I 
believe  they  are  going  to  continue  to  be 
effective. 

This  is  also  the  country  that  put  the 
protective  umbrella  over  Japan  after 
those  4  years  of  terrible  war  with  them, 
and  is  still  protecting  them.  We  reached 
away  over  into  Korea,  and  fought  a  war 
there,  even,  and  are  still  standing  guard 
for  those  people,  even  though  it  is  on  the 
other  side  of  the  world. 

We  came  in  and  saved  Formosa  from 
oblivion,  you  might  say,  with  the  South- 
east Asia  Treaty  Alliance  that  I  have  al- 
ready mentioned— SEATO.  And  the  same 
concept  for  South  America. 

That  is  not  consistent  with  the  posi- 
tion, now,  that  we  should  stop  because 
we  are  a  little  embarrassed,  maybe,  the 
idea  that  we  should  be  so  small  as  to 
hobble  and  stifle  our  Chief  Ex(>cutive  on 
his  way  to  a  highly  important  conference 
with  our  main  adversarj-  under  circum- 
stances that  have  bet-n  worthed  on  for 
years  by  his  predece.soon5  and  by  this 
Chief  Executive.  It  is  a  conference  that 
really  holds  out  promise  for  results  that 
will  benefit  us — and  the  world,  of  course. 


I  would  think  its  importance  is  to  be 
measured  by  the  extent  of  an  initial 
agreement,  as  well  as  by  the  fact  that 
if  we  get  an  agreement  that  has  some 
meaning,  I  believe  that  that  meaning  will 
grow. 

This  resolution  would  take  foreign 
policy  away  from  the  President  in  this 
troublesome  area  of  the  world,  and  pass 
a  legislative  mandate,  not  calling  on 
him  to  set  a  date,  but  sajing  on  the 
floor  of  the  Senate.  "We  have  set  a  date, 
a  time  certain."  Would  that  make  him 
look  good,  with  that  wrapped  around  his 
neck? 

Suppose  a  peace  conference  were  still 
going  on.  He  would  look  good,  if  he 
stopped  in  for  conference  m  Paris;  he 
wcuid  feel  fine,  sitting  down  at  the  con- 
ference table  in  Moscow,  if  it  should  be 
the  deliberate  judgment  of  this  body 
that  such  a  provision  should  be  passed. 

It  is  totally  inconsistent,  I  respectfully 
submit,  Mr.  President,  with  common- 
sense,  with  the  experience  of  our  policy, 
and  with  the  human  nature  side  of  this 
entire  problem. 

Let  us  not  say  it  will  not  make  any 
difference.  No  one  knows  any  better,  I 
am  sure,  than  the  President  of  the 
United  States  himself  how  it  could  ad- 
versely affect  him  and  his  position.  I 
just  do  not  beheve  we  are  going  to  let 
this  happen,  and  I  hof)e  that  we  can  get 
a  vote  on  this  matter,  maybe  as  early  as 
next  Tuesday.  I  do  not  hope  it  wins  by  a 
small  margin;  I  think  it  should  win  big 
and  I  believe  it  will  win,  under  the  cir- 
cumstances, by  a  very  high,  substantial 
majority  of  the  votes  of  this  body,  be- 
cause that  is  the  judgment  of  common - 
sense. 

So  I  rest  the  entire  case  for  my  amend- 
ment to  strike  out  this  proposition.  I  am 
glad  to  yield  to  the  Senator  from 
Wyoming. 

Mr  HANSEN.  Mr.  President,  I  comph- 
raent  the  distinguished  Senator  from 
Mississippi  for  his  characteristic  astute- 
ness, his  honesty,  and  his  candor.  I  am 
sure  there  is  no  one  in  America  today  who 
does  not  wish  that  Vietnam  were  not 
there,  that  not  a  single  American  Uf  e  had 
been  lost,  or  any  other  hfe  lost. 

I  am  old  enough  to  remember  fuD  well, 
though,  the  long  days  of  World  War  II 
and  the  tragedy  that  was  visited  upon  a 
great  many  American  homes  duririg  the 
worldwide  conflict.  I  have  heard  my  near- 
est neighbors  say  that  they  would  be  wil- 
ling to  pay  any  price,  to  go  any  distance, 
to  do  anything,  in  order  to  avert  world 
war  in. 

Out  of  the  overwhelming  unanimity 
that  existed  in  America  at  that  time,  the 
United  Nations  came  into  existence.  I 
did  not  have  the  hope  for  that  organiza- 
tion that  some  people  had.  because  I 
could  remember,  in  my  early  youth,  when 
the  old  League  of  Nations  was  still  being 
talked  about,  and  the  disappointments 
and  frustrations  that  were  expressed  by 
many  as  they  contemplated  what  had 
happened  to  the  noble  ideal  that  had 
failed  to  come  to  fruition. 

I  state  this,  not  to  recall  past  disap- 
pointments, but  rather  simply  to  remind 
us  of  the  lesson  history  holds  for  us.  I 
think  it  is  pretty  clear  that  following  the 
Close  of  World  War  II  there  were,  not 


only  in  America  but  throughout  most  of 
the  world,  many  miUions  of  human  he- 
ings  who  wanted  to  see  if  there  were  not 
some  way  that  we  could  put  out  small 
brush  fires,  if  there  were  not  some  way 
that  we  could  estabUsh  the  principle  of 
arbitration,  of  giving  people  a  sounding 
board,  so  that  nations  feeling  aggneved 
could  appeal  to  a  rather  enlarged  sense 
of  decency  and  respect  for  law  that  hope- 
fully would  help  persuade  aggressors  that 
there  might  be  a  better  way. 

I  think  that  our  involvement  in  Viet- 
nam also  underscores  another  fact  of 
hfe;  namely,  that  this  country  has  for  a 
long  time  exhibited  a  willingness  to  in- 
tervene on  the  side  of  the  victim  of  ag- 
gression. That  is  exactly  why  we  are  in 
Vietnam.  I  am  not  trying  to  defend  w  hat 
has  been  going  on  over  there  all  too  long. 
Rather,  I  think  the  distinguished  Senator 
from  Mississippi  has  put  the  situation 
in  the  proper  perspective  when  he  says. 
"Let  us  see  where  we  are  today,  and, 
without  trying  to  make  any  judgments 
of  assessments  on  the  past,  let  us  now. 
in  the  month  of  May,  of  the  year  1972,  de- 
cide what  will  serve  best  the  purposes  of 
America." 

Trying  to  view  the  whole  situation, 
worldwide,  from  that  perspective,  I  cer- 
tainly do  agree  with  him  that  it  makes 
little  sense,  at  this  moment,  to  imdercut 
the  great  chance  that  I  believe  the  forth- 
coming visit  to  Moscow  that  the  Presi- 
dent intends  to  imdertake  will  have  in 
order  to  bring  peace  out  of  the  present 
situation. 

But  more  than  that  is  involved,  Mr. 
President,  because  we  have  our  NATO 
Alliance  friends,  and,  as  the  Senator  from 
Mississippi  has  pointed  out,  we  have  been 
active  in  many  parts  of  the  world,  trying 
to  lend  our  weight  and  our  influence  and 
the  respect  in  which  we  are  held  by  peo- 
ple throughout  the  world  to  the  side  of 
the  victims  of  aggression,  to  the  smaller 
coimtries,  which  may  be  right  but  which 
do  not  have  the  power  otherw ise  to  stand 
up  to  a  more  forceful  adversarj-.  That, 
too,  is  at  stake. 

I  remember  approximately  2  \  ears  ago 
when  an  effort  was  being  undertaken  to 
spell  out  in  an  appropriation  bill  a  re- 
striction against  the  further  use  of  funds 
in  Southeast  A^ia  because,  it  was  being 
contended,  we  should  not  be  getting  into 
other  people's  arguments:  and  our  be- 
loved colleague,  the  distinguished  senior 
Senator  from  Delaware  at  that  Ume  said. 
"Let  us  broaden  this  and  make  the  ap- 
phcation  of  this  restriction  worldwide." 
Well,  it  did  not  take  very  long  for  sev- 
eral Senators  to  be  on  their  feet  im- 
mediately, saying.  "We  dont  mind  cut- 
ting things  off  in  Southeast  Asia,  but  we 
don't  want  to  disrupt  what  is  going  on  in 
the  Middle  East;  we  don't  want  to  disrupt 
what  is  going  on  in  other  parts  of  the 
world."  They  very  quickly  and  very 
quietly  exerted  their  pressures  and  their 
efforts  to  get  that  sort  of  change  made  so 
as  not  unnecessarily  to  hold  or  stay  the 
Presidents  hand  in  the  Middle  East. 
That.  too.  is  in\olved. 

I  think  it  is  involved  because,  in  a 
sense,  what  we  do  in  Southeast  Asia,  the 
postiu"e  we  continue  to  present  to  the 
world,  will  be  a  part  of  the  basis  on 
which  we  are  judged  in  other  parts  of  the 
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world.  We  have  a  great  deal  at  stake  in 
other  parts  of  the  world.  I  do  not  know 
how  the  whole  thing  is  going  to  come  out, 
but  I  can  say  this:  I  think  that  if  we 
look  back  over  the  years  since  the  close 
of  World  War  II,  despite  the  tragic  loss 
of  life  that  America  has  sustained  as  she 
has  tried  to  stand  on  the  side  of  what  she 
felt  was  right  and  just;  and  if  we  com- 
pare the  period  of  time  since,  say,  1946 
with  any  other  period  during  the  20th 
century,  we  have  to  admit  that,  despite 
the  losses  we  have  had — I  agree  that  they 
are  tragic — in  an  overall  serise  there  has 
been  less  loss  of  life.  I  am  not  trying  to 
equate  something  so  tragic  as  this  in 
numbers.  But  because  we  have  been  will- 
ing to  tr\'  to  keep  all  the  dominoes  from 
toppling,  I  think  it  probably  can  be 
suggested,  at  least,  and  submitted  at  the 
very  least,  that  to  an  extent  we  have 
been  successful  in  preventing  a  bigger 
war  from  following  in  the  footsteps  of 
smaller  wars. 

I  hope,  as  I  know  every  other  Senator 
hopes,  that  this  involvement  in  Vietnam 
can  come  to  an  end  very  shortly:  and  I 
think  the  chances  of  that  coming  about 
are  best  if  we  adopt  the  Stennis  amend- 
ment to  strike  this  particular  part  of 
the  bill  so  as  not  unnecessarily  to  weak- 
en the  President's  hand  as  he  journeys 
to  Russia. 

I  thank  the  Senator  from  Mississippi. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Wyoming.  I  am  impressed  with  his 
remarks. 

Mr.  President,  I  am  ready  to  yield  the 
floor,  but  first  I  should  like  to  say  this: 
We  hear  much  talk  about  the  South  Viet- 
namese being  in  hasty  retreat,  and  there 
is  much  in  the  newspapers  about  those 
who  ran.  What  about  those  who  did  not 
run?  What  about  those  who  stood  their 
groimd  and  sacrificed  their  lives?  What 
about  those  who  stopped  the  enemy  at 
terrific  cost  to  the  enemy?  They  need 
every  encouragement  we  can  give  them. 
Say  what  we  will,  the  passage  of  the  bill 
with  that  provision  in  it — imless  my 
amendment  to  strike  it  is  adopted — 
would  be  a  tremendous  encouragement 
to  the  leaders  of  the  North  Vietnamese, 
even  to  their  rank  and  file.  In  turn,  it 
would  bring  great  discouragement  and 
almost  despair  to  those  who  are  holding 
the  line  ajid  are  carrying  on  in  a  highly 
responsible  way. 

With  respect  to  the  President  of  the 
United  States  I  am  not  talking  about  an 
individual:  I  am  talking  about  the  Chief 
Executive.  The  responsibility  in  this  mat- 
ter rests  directly  on  him  now,  and  I  say 
that  we  should  keep  that  responsibility 
on  him.  That  Is  where  it  belongs,  under 
our  system  of  government. 

Do  not  hobble  him:  do  not  throw  im- 
pediments in  front  of  him  and  block  the 
way  £is  he  tries  to  carry  out  that  mission. 

I  trust  and  believe  that  this  will  be  the 
will  and  the  judgment  and  the  action  of  a 
great  majority  of  this  body. 

I  yield  the  floor.  Mr.  President. 

Mr.  BROCK.  Mr  President,  as  part  of 
S.  3526.  the  State  Department  authoriza- 
tion bill,  this  body  is  being  asked  to  im- 
pose upon  the  State  Department  a  de- 
tailed procedure  for  handling  any  griev- 
ances which  State  Department  employees 
may  have.  I  want  to  address  myself  to 


that  provision  because  I  think  we  are 
being  asked  to  enact  an  arrangement 
which  is  unworkable — and  could  be 
disastrous. 

What  IS  at  stake  in  this  measure  is  the 
ability  of  the  Secretary  of  State  to  main- 
tain a  disciplined  and  effective  diplo- 
matic establishment  for  the  United 
States.  What  this  measure  would  do  is 
to  transform  the  Department  of  State 
from  a  dep>artment  of  diplomats  to  a  de- 
partment of  litigants. 

The  bill  as  it  now  stands  places  no 
limits  on  what  an  employee  of  the  De- 
partment of  State  can  complain  about. 
He  could  complain  about  his  assignment 
if  he  did  not  like  it.  He  could  complain 
about  the  assignment  of  another  em- 
ployee to  a  post  which  he  wants  and  con- 
siders himself  qualified  to  fill.  He  could 
complain  about  not  being  promoted.  He 
could  complain  about  someone  else  being 
promoted  who  he  thinks  is  less  deserving 
than  himself.  He  could  complain  about 
the  foreign  policy  of  the  United  States  if 
he  felt  that  policy  was  injurious  to  his 
career  prospects.  He  could  complain 
about  the  over-all  management  policy  of 
the  Department  of  State.  He  could  com- 
plain about  any  reprimand  he  might  re- 
ceive from  his  superior,  or,  indeed,  about 
any  criticism  of  his  work  by  his  superiors. 

Mr.  President.  S.  3526  would  not  per- 
mit the  leadership  in  the  Department  of 
State  to  deal  with  such  complaints  on 
the  basis  of  their  merits.  Instead,  It 
would  set  up  an  outside  body  to  hear 
these  complaints.  Open  hearings  would 
be  mandatory  on  virtually  all  such  com- 
plaints. 

Moreover,  the  findings  of  this  outside 
board  would  be  mandatory  upon  the  Sec- 
retary of  State  in  most  instances,  and 
would  be  binding  in  all  instances  except 
where  the  Secretary  was  able  to  formal- 
ly declare  that  to  carry  out  the  decision 
of  the  board  would  be  injurious  to  the 
national  security  £md  foreign  policy  in- 
terest of  the  United  States. 

Mr.  President,  bad  as  the  provisions 
I  have  mentioned  would  be,  there  are 
other  provisions  in  this  legislation  of 
an  even  more  objectionable  nature.  The 
bill  provides  that  complaints  can  be 
made  retroactive  back  to  the  creation 
of  the  Foreign  Service  in  1924.  Com- 
plaints will  be  judged  by  a  board  com- 
pletely outside  the  Department  of  State 
and  sets  aside  the  authority  of  the  Sec- 
retary of  State,  it  deliberately  creates  a 
board  of  an  adversary  nature  rather  than 
of  an  objective  nature.  It  would  call  upon 
the  Secretary  to  name  one  member  of  the 
three-man  board,  and  the  employee's 
group  to  name  the  second  member.  The 
third  member,  with  what  is  obviously 
intended  to  be  the  swing  vote,  would 
have  to  be  agreed  on  by  the  Secretary 
and  the  employee's  group.  If  they  could 
not  agree,  the  third  member  of  the  board 
would  be  nEimed  by  the  chief  judge  of 
the  U.S.  court  of  appeals.  Mr.  President, 
that  is  the  same  court  before  which  liti- 
gation stemming  from  the  board's  ac- 
tion would  come.  The  provision,  there- 
fore, is  of  dubious  constitutionality  as 
well  as  being  singularly  Inappropriate 
by  Involving  the  judiciary  In  the  deci- 
sionmaking of  the  executive  branch. 


The  bill  would  also  require  the  De- 
partment of  State  to  make  available  lo 
the  board  and  to  the  complainer  any 
and  all  oflQcers  of  our  diplomatic  estab- 
Ushment  who  may  be  connected  with 
the  complaint.  These  people  would  have 
to  drop  what  they  are  doing  here  and 
abroad  in  the  interest  of  American  for- 
eign policy  and  return  to  Washington 
to  play  their  part  in  the  complaint 
hearings. 

Finally,  this  bill  gives  the  board  the 
power  to  enjoin  the  Secretary  of  State 
from  proceeding  with  any  action  related 
to  an  employee  complaint.  If  the  com- 
plaint involved  an  assignment,  the  De- 
partment of  State  would  be  paralyzed 
from  filling  the  position  until  disposi- 
tion of  the  complaint.  If  the  complaint 
concerned  promotion,  the  Department 
of  State  would  be  enjoined  from  pro- 
ceeding with  promotion  lists  until  such 
time  as  the  board  ruled. 

Mr.  President,  this  is  a  formula  for 
paralyzing  the  Department  of  State.  It 
removes  the  Secretary's  authority  to 
rim  his  Department  effectively.  It  en- 
courages dissidents  and  complainers  to 
concentrate  on  their  own  desires  rath- 
er than  on  the  needs  of  the  U.S.  Gov- 
ernment for  a  disciplined  diplomatic  es- 
tablishment. It  prevents  the  Secretary 
of  State  from  assigning  the  right  man 
to  the  right  job,  unless  the  right  man 
wants  that  job,  and  unless  there  is  no 
wrong  man  who  would  also  like  the  job. 

Mr.  President,  the  proponents  of  this 
provision  have  admirably  publicized 
past  inequities  in  the  State  Depart- 
ment's handling  of  some  personnel 
problems.  The  Department  has  recog- 
nized this  fact.  Last  year  it  put  into  ef- 
fect new  grievance  procedures  and  es- 
tablished a  board  of  distinguished  citi- 
zens to  give  a  fair  and  impartial  hearing 
to  employees  with  a  grievance.  This  sys- 
tem is  working  well.  Moreover,  the  De- 
partment has  pledged  itself  to  negoti- 
ate new  grievance  procedures  with 
whatever  organization  is  chosen  by  the 
employees  of  the  Department  to  repre- 
sent them  in  an  election  which  will  be 
held  soon. 

Mr.  President,  the  grievance  provi- 
sion of  S.  3526  does  not  solve  a  problem. 
It  creates  one.  It  is  not  and  should  not 
be  the  business  of  this  body  to  impose 
upon  the  Secretary  of  State  detailed 
provisions  for  the  handling  of  griev- 
ances by  his  employees.  It  is  not  the 
business  of  this  body  to  undercut  the 
authority  of  the  Secretary  of  State  over 
the  organization  for  whose  conduct  he 
is  responsible. 

There  have  been  many  complaints 
made  by  members  of  the  legislative 
branch  about  the  declining  Importance 
of  the  Department  of  State  in  the  for- 
eign policy  machinery  of  the  executive 
branch.  This  bill  will  make  that  prob- 
lem worse.  It  wUl  undercut  the  Secre- 
tary's authority.  It  will  prevent  the 
effective  management  of  the  Department 
and  the  Foreign  Service.  It  will  destroy 
the  discipline  and  cohesion  of  the  For- 
eign Service  of  the  United  States.  It  will 
divert  the  senior  oCBcers  of  the  Depart- 
ment of  State  and  our  Embassies  abroad 
from  the  foreign  policy  problems  which 
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are  their  responsibility,  to  the  care  and 
feeding  of  their  mo.st  recalcitrant  and 
self -centered  employees. 

There  is  no  substance  to  claims  that 
the  bill  is  not  as  bad  af  u  looks  because 
the  employees  of  the  Department  of 
State  will  not  fully  avail  themselves  of 
the  provisions  of  the  law.  To  be  sure, 
most  of  the  employees  of  Department 
will  not  do  so.  But  this  bill  is  written 
in  such  a  way  that  only  a  handful  of 
malcontents  could  tie  the  Department 
in  knots  and  frustrate  the  effective  con- 
duct of  American  diplomacy. 

Mr.  President,  I  am  told  that  some  of 
the  supporters  of  this  legislation  have 
had  second  thoughts  about  some  of  the 
objectionable  features  of  this  provision. 
I  am  told  that  they  will  attempt  to  make 
amendments  on  the  floor  to  perfect '  the 
bill.  Mr.  President,  it  carmot  be  per- 
fected. The  fact  that  last-minute  efforts 
may  be  made  to  correct  some  of  its 
more  glaring  weaknesses  simply  proves 
that  this  measure  is  ill  considered,  in- 
adequately digested,  and  faulty  in  its 
conception. 

Mr.  President,  the  Foreign  Relations 
Committee  is  offering  the  Senate  a 
strange  brew  in  this  authorization  biU. 
Early  this  week  we  refused  to  drink  the 
potion  which  would  have  destroyed  the 
effectiveness  of  the  U.S.  Information 
Agency.  I  urge  this  body  to  give  the  same 
wise  and  prudent  treatment  to  section 
109iai.  which  would,  if  passed,  destroy 
the  effectiveness  of  our  diplomatic  estab- 
lishment. 

QUORUM  CALL 

Mr.  HRU3KA.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescmded. 

The  PRESIDING  OFFICER  (Mr.  Han- 
sen). Without  objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Senator  from  Nebraska 
(Mr.  Hruska)  . 


NOnCE  CONCERNING  FILING  OF 
SUPPLEMENTAL  REPORT  BY  JUDI- 
CIARY COMMITTEE  ON  NOMINA- 
TION AND  CONFIRMATION  OF 
RICHARD  G.  KLEINDIENST  TO  BE 
ATTORNEY  GENERAL 

Mr.  HRUSKA  Mr.  President,  concern- 
ing the  filing  of  the  supplemental  report 
by  the  Committee  on  the  Judiciary  on 
the  nomination  and  confirmation  of  Mr. 
Richard  Q.  Kleindienst  to  be  Attorney 
General,  the  Judiciary  Committee  ap- 
proved the  motion  of  the  di.stinguished 
Senator  from  West  Virginia  iMr  Robert 
C.  Byrd>,  which  was  .<;upplernental  to 
that  part  of  the  supplement  pertinent 
here,  that  the  supplemental  report  would 
be  filed  no  later  than  midnight  tonight 
and  proceeding  to  print  it. 

Request  wa.s  made  yesterday  that  the 
time  for  additional  individual  views  be 
granted.  There  has  been  communication 
between  the  chairman,  who  Is  out  of  the 


city,  and  members  of  the  committee.  The 
following  arrangement  has  been  agreed 
to 

First,  that  the  .supplemental  report  on 
the  nomination  and  confirmation  of  Mr. 
Kleindienst  will  be  filed  today,  together 
with  several  Individual  views.  They  will 
proceed  to  print  it.  pursuant  to  the  mo- 
tion, as  part  I  of  the  supplemental  re- 
port. 

As  to  any  additional  views  that  may 
be  proffered  by  any  member  of  the  com- 
mittee, the  time  for  filing  of  such  addi- 
tional individual  views  will  expire  at  5 
p.m.  on  Tuesday  next.  May  9,  1972.  Such 
individual  views  as  wiU  be  filed  in  the 
meantime — during  that  period  of  time — 
will  be  printed  as  part  n  of  the  supple- 
mental report. 

I  ask  unanimous  consent,  therefore, 
Mr.  President,  that  any  additional  indi- 
vidual views  on  this  subject  may  be  filed 
on  or  before  5  p.m.  on  Tuesday  next, 
and  shall  be  printed  as  part  n  of  the 
supplemental  reoort. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  objection. 

The  PRESIDING  OFFICER  (Mr. 
Hansen).  Is  there  objection  to  the  re- 
quest of  the  Senator  from  Nebraska? 
The  Chair  hears  none,  and  It  is  so  or- 
dered. 

Mr.  HRUSKA.  I  thank  the  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Nebra.ska. 


REMOVAL  OF  INJUNCTION  OF 
SECRECY— EXECUTIVE  K.  92D 
CONGRESS,   SECOND  SESSION 

Mr.  GRIFFIN.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous  con- 
sent that  the  injunction  of  secrecy  be 
removed  from  the  International  Conven- 
tion on  the  Establishment  of  an  Inter- 
national Fund  for  Compensation  for 
Oil  Pollution  Damage  and  certain 
amendments  to  the  International  Con- 
vention for  the  Prevention  of  Pollution 
of  the  Sea  by  Oil  of  1954,  relating  to 
tanker  tank  size  and  arrangement  and 
the  protection  of  the  Great  Barrier 
Reef — Executive  K,  92d  Congress,  second 
session— transmitted  to  the  Senate  to- 
day by  the  President  of  the  United 
States,  and  that  the  convention  and 
amendments,  with  accompanying 
papers,  be  referred  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed,  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  ad\ice  and 
consent  of  the  Senate  to  ratification,  I 
transmit  herewith  the  International 
Convention  on  the  Establishment  of  an 
International  Fund  for  Compensation 
for  Oil  Pollution  Damage  i  Supplemen- 
tary to  the  International  Convention 
on  Civil  Llabinty  for  Oil  Pollution  Dam- 
age of  1969 ) ,  done  at  Brussels  of  Decem- 
ber 18.  1971.  The  United  States  and 
eleven  other  nations  signed  this  Con- 
vention on  that  date,  subject  to  ratifica- 
tion. For  the  Information  of  the  Senate, 


I  am  also  transmitting  the  report  of  the 
Department  of  State  on  the  Convention. 

I  transmit  also,  with  a  view  to  receiv- 
ing your  advice  and  consent  to  accept- 
ance, certain  amendments  to  the  Inter- 
national Convention  for  the  Prevention 
of  Pollution  of  the  Sea  by  Oil  of  1954, 
relating  to  tanker  tank  size  and  arrange- 
ment and  the  protection  of  the  Great 
Barrier  Reef,  Both  the  tank  amendments 
and  the  Barrier  Reef  amendments  were 
recommended  by  the  Maritime  Safety 
Committee  of  the  Inter-Governmental 
Maritime  Consultative  Organization 
(IMCO).  The  Assembly  of  that  Organi- 
zation adopted  the  tank  amendments  on 
October  15,  1971  and  the  Barrier  Reef 
amendments  on  October  12,  1971. 

The  Convention  and  the  tank  amend- 
ments are  indispensable  measures  in  the 
programs  of  both  the  United  States  and 
the  IMCO  to  create  a  widely  accepted 
international  system  for  the  prevention 
of  pollution  of  the  seas  by  oil  and  for  the 
payment  of  compensation  for  damages 
resulting  from  such  pollution.  The  Com- 
pensation Fimd  Convention  more  than 
doubles  the  amounts  available  for  com- 
pensating oil  pollution  damage  under  the 
1969  Civil  Liability  Convention,  ex- 
pands the  Convention's  coverage,  and 
makes  the  operation  of  provisions 
benefiting  shipowners  conditional  on 
their  compliance  with  pollution  preven- 
tion requirements.  The  tank  amend- 
ments establish  tank  size  hmitations  and 
construction  requirements  which  wiU 
minimize  damage  to  the  environment 
from  oil  spills  in  the  event  of  collision  or 
stranding.  The  Barrier  Reef  amend- 
ments Increase  the  protection  from  oil 
discharges  under  the  requirements  of  the 
1954  Oil  Pollution  Convention  in  the  area 
of  the  reef. 

I  urge  the  Senate  to  give  early  and 
favorable  consideration  to  the  Conven- 
tion and  the  amendments  submitted 
herewith. 

Richard  Nixon. 

The  White  House.  May  5,  1972. 


ORDER  FOR  PERIOD  FOR  TRANS- 
ACTION OF  ROUTINE  MORNLMG 
BUSINESS  MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day next,  after  the  two  leaders,  or  their 
designees,  have  been  recognized  imder 
the  standing  order,  there  be  a  period 
for  the  transaction  of  routine  morning 
business  for  not  to  exceed  30  minutes, 
with  statements  therein  limited  to  3 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  UNFINISHED  BUSI- 
NESS, S,  3526,  TO  BE  LAID  BE- 
FORE THE  SENATE  ON  MONDAY 
NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
when  morning  business  Ls  closed  on 
Monday  next,  the  Chair  lay  before  the 
Senate  the  unfinished  business,  S.  3526. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
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FOREIGN   RELATIONS   AUTHORIZA- 
TION ACT  OF  1972 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3526)  to  pro- 
vide authorizations  for  certain  agencies 
conducting  the  foreign  relations  of  the 
United  States,  and  for  other  purposes 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  question  before  the 
Senate  at  this  time? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Missis- 
sippi (Mr.  Stennis),  No.  1175. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  at  the  time  the  Chair 
lays  before  the  Senate  the  imflnished 
business  on  Monday  next,  amendment 
No  1175.  offered  by  the  distinguished 
Senator  from  Mississippi  (Mr.  Stennis). 
will  be  the  question  pending  before  the 
Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  Chair, 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  Monday  is  as  follows: 

The  Senate  will  convene  at  12  o'clock 
noon.  After  the  two  leaders  have  been 
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recognized  under  the  standing  order 
there  will  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  30  minutes  with  statements  lim- 
ited therein  to  3  minutes. 

A  resolution  authored  by  the  distin- 
guished Senator  from  New  York  (Mr. 
Javits),  submitted  during  morning  busi- 
ness today,  will  go  over  under  the  rule, 
and  will  be  placed  before  the  Senate  at 
the  close  of  morning  business  on  Mon- 
day. If  debated  until  the  hour  of  2  p.m., 
that  resolution  automatically  will  then 
go  on  the  calendar.  It  may  be  that  the 
distinguished  Senator  from  New  York 
(Mr.  Javits),  would  be  willing  on  Mon- 
day to  agree  by  unanimous  consent  that 
the  resolution  be  placed  on  the  Calendar, 
which  would  save  the  time  of  the  Senate 
But,  in  any  event.  Senators  could  debate 
that  resolution  if  they  wish  to  do  so  until 
the  end  of  the  morning  hour. 

Of  course,  there  possibly  could  be  a 
rollcall  vote  on  that  resolution  on  Mon- 
day, but  I  doubt  that  Senators  will  want 
to  act  on  it  that  day. 

When  the  unfinished  business  is  laid 
before  the  Senate,  the  pending  question 
will  be  on  the  adoption  of  amendment 
No.  1175  of  Mr.  Stennis.  It  is  impossible, 
at  this  point,  to  say  whether  or  not  there 
will  be  rollcall  votes  Monday  on  the  un- 
finished business.  Of  course,  any  motion 
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to  table  an  amendment  or  the  biU  itself 
would  be  in  order,  and  rollcall  votes  could 
occur  in  such  event. 

Conference  reports,  if  and  when  ready 
are  privileged  matters  and  may  be  called 
up  at  any  time. 


ADJOURNMENT  TO  MONDAY 
MAY  8,  1972 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  12  o'clock 
noon  on  Monday  next. 

The  motion  was  agreed  to;  and  at  3 : 21 
p.m.,  the  Senate  adjourned  until  Mondav 
May  8,  1972.  at  12  noon. 


CONFIRMATION 


Executive  nomination  confirmed  by 
the  Senate  May  5,  1972: 

In  the  Air  Force 

The  following  officer  to  be  assigned  to  a 
position  of  Importance  and  responsibility  re- 
quiring the  rank  of  general,  under  the  pro- 
visions of  section  8066,  title  10,  United  States 
Code 

Lt.  Oen.  Russell  E.  Dougherty.  406-34- 
6763PR  (major  general.  Regular  Air  Ftorce) 
U.S.  Air  Force. 
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SHALL  THE   SWORD   DEVOUR 
FOREVER? 

HON.  JACOB  K.  JAVITS 

or    NEW    TOBK 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Friday,  May  5.  1972 

Mr.  JAVTTS.  Mr.  President,  quoting 
from  the  Book  of  Samuel  in  the  Bible — 
"ShaU  the  sword  devour  forever?  " — Dr. 
Isaac  Lewin,  distinguished  Yeshiva  Uni- 
versity professor,  spoke  before  the  United 
Nations  Commission  on  Human  Rights 
on  behalf  of  the  Agudas  Israel  World 
Organization  making  a  strong  appeal  for 
peace  in  the  Middle  East. 

The  quotation  cited  by  Dr.  Lewin  has 
implications  beyond  the  turmoil  In  the 
Middle  East: 

Abner  called  Joab  and  said:  "Shall  the 
sword  devour  forever?  Knowest  thou  not  that 
It  will  be  bitterness  in  the  end?  How  long 
shall  It  be  then  until  you  bid  the  people  to 
return  from  fighting  their  brethren?" 

I  ask  unanimous  consent  that  Dr. 
Lewin's  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  by   Dr    Isaac  Lewin  on  Behalf 

or  THE   ACUDAS   ISRAEL   WoRLD  ORGANIZATION 

Before  the  United  Nations  Commission 

on   Human  Rights.   March  22,   1972 

My      organization — the       Agudas      Israel 

World   Organization— Is   no  stranger  to   the 

Commission  on  Human  Rights. 
For  many  years  It  has  been  our  great  honor 

and    privilege    to   enjoy   consultative   status 

with  the  Economic  and  Social  Council,  and 


we  have  not  failed  to  assiduously  attend  the 
sessions  of  the  Commission  on  Human 
Rights  during  the  past  years  and  tc  endeavor 
to  contribute  constructively  to   Its   work. 

It  Is  In  this  tradition  that  I  now  address 
the  Commission. 

The  Agudas  Israel  World  Organization, 
now  almost  sixty  years  old,  is  primarily  a 
Jewish  organization.  It  represents  an  im- 
portant segment  of  world  Jewry  and  looks  at 
life  and  the  world  with  the  eyes  of  an  an- 
cient people  whose  rooU  are  deeply  im- 
bedded in  the  history  of  our  people  and  Its 
Biblical  origins. 

In  this  respect  we  have  been  the  carriers 
of  an  abiding  ethic  and  of  moral  principles 
which  have  been  the  source  of  our  concept 
of  human  rights  In  the  most  universal  di- 
mensions. Every  violation  of  human  rights 
anywhere,  to  any  people,  is  a  matter  of 
great  concern  and  deep  sorrow  to  our  people. 

For  this  reason  we  reject  categorically  such 
concepts  as  racism  and  apartheid,  which 
manifest  themselves  so  flagrantly  today  in 
many  parts  of  the  world.  Our  people  have 
always  supported  and  will  continue  to  sup- 
port all  United  Nations  efforts  to  eradicate 
this  anachronism  from  a  world  that  is 
surely  moving  to  greater  humanity  and 
justice  in  the  relations  of  all  men 

It  is  also  natural  for  us  as  Jews  to  have 
our  own  concerns  in  thU  area,  having  been 
the  victims  of  discrimination  for  many  cen- 
turies. 

Now,  In  thla  forum,  the  SUte  of  Israel  Is 
accused  of  practicing  discrimination  against 
Arabs.  We  heard  the  representative  of  Israel 
deny  such  allegations.  Allow  me  to  say  a  few 
words  on  this  problem. 

For  many  centuries.  Arabs  and  Jews  under- 
stood each  other  thoroughly.  In  the  Middle 
Ages— and  even  in  modem  times— when  Jews 
were  exiled  from  European  countries,  Moslem 
states  accepted  them  as  brothers.  Through 
the  common  efforts  of  Jews  and  Arabs,  a 
Judeo-Arab  culture  developed  which  was.  and 


remains  today,  the  pride  of  boith  the  Judaic 
and  Moslem  traditions. 

When,  in  1947,  the  United  Nations  estab- 
lished the  State  of  Israel,  we  hoped  that  it 
would  be  built  on  a  solid  foundation  of  Arab 
and  Jewish  friendship. 

To  the  United  Nations  and  to  all  govern- 
ments. Israel  Is  Just  one  more  state.  To  the 
Jewish  people  It  has  meaning  beyond  thU 
merely  political  concept.  Biblically  and  tra- 
ditionally our  people  have  viewed  the  emer- 
gence of  this  state  as  a  historic  symbol.  We 
have  seen  It  as  reflective  of  a  triumphant 
renaissance — as  an  emergence  from  the  de- 
spair that  engulfed  our  people  during  the 
abysmal  period  of  World  War  II. 

We  have  always  believed  that  thla  state 
can  make  a  great  contribution  to  the  Inter- 
national community,  and  I  know  that  that  is 
Its  profoundest  aspiration. 

But  we  also  know  that  this  hope  of  ours 
cannot  be  realized  but  with  peace  In  the  en- 
tire Middle  East. 

Peace — as  we  all  know— Is  the  Indispen- 
sable condition  of  all  human  rights.  During  a 
period  of  war  and  truce,  such  rights  become 
the  first  casualties.  We  submit  this  thought 
to  the  distinguished  members  of  the  Com- 
mission on  Human  Rights  regarding  the  dif- 
ficult task  that  confronts  them. 

I  would  like  to  remind  you,  for  a  mo- 
ment, of  a  Biblical  story. 

The  Second  Book  of  Samuel  (11:26)  tells 
of  how  two  great  generals  who  were  brotherly 
enemies.  Abner  the  son  of  Ner  and  Joab  the 
son  of  Tzeruya,  confronted  each  other  on  a 
battlefield.  And  the  Scriptures  report  as 
follows: 

"Abner  called  to  Joab  and  said.  Shall  the 
sword  devour  forever?  Knowest  thou  not  that 
It  will  be  bitterness  In  the  end?  How  long 
shall  it  be  then  until  you  bid  the  people  to 
return  from  fighting  their  brethren?" 

These  words — "Shall  the  sword  devour  for- 
ever?" (In  Hebrew:  "Halanetzach  tocfial 
herev?) — I  place  now  on  the  table  of  this 
distinguished  Commission  on  Human  Rights. 
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Peace  In  the  Middle  East  is  the  best  guaran- 
tee for  human  rights.  Mountains  of  paper 
filled  with  accusations  and  recriminations 
engulf  us  because  of  the  horror  of  war  In 
the  Middle  East. 

May  I.  In  conclusion,  recall  the  words  of  a 
great  American  President,  Woodrow  Wilson, 
who  said  on  January  22,  1917 : 

"It  must  be  a  peace  without  victory  .  .  . 
Only  a  peace  between  equals  can  last.  Only 
a  peace  the  very  principle  of  which  Is  equal- 
ity and  a  common  participation  In  a  com- 
mon benefit." 

These  words  of  Woodrow  Wilson  can  serve 
as  the  platform  for  securing  human  rights 
In  the  Middle  East:  "Peace  without  victory." 


INFORMS  CONSTITUENTS  OP  CON- 
GRESSIONAL ACTIVITIES 


HON.  WILLIAM  LLOYD  SCOTT 

OF    VIRCl.NLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  4,  1972 

Mr.  SCOTT.  Mr.  Speaker,  since  com- 
ing to  the  Congress  I  have  sent  periodic 
newsletters  to  constituents  to  help  keep 
them  informed  of  congressional  activi- 
ties. Our  May  newsletter  has  just  been 
completed  and  I  would  like  to  insert  it  in 
the  Record  for  the  information  of  our 
colleagues: 

Bill  Scott  Reports — Mat  1972 
commvnist  .\ppeal 
You  may  have  read  that  Madam  Blnh, 
Communist  negotiator  at  the  Paris  Peace 
Conference,  has  written  to  Members  of  the 
Congress  and  requested  our  assistance  In 
terminating  the  war  In  Vietnam.  Frankly,  I 
believe  the  American  public  have  a  strong  de- 
sire for  the  confilct  to  be  ended  as  promptly 
as  possible.  Nevertheless,  It  seems  Improper 
for  a  representative  of  a  foreign  nation  with 
which  we  are  in  armed  confilct  to  write  Mem- 
bers of  the  Congress  and  seek  our  help.  You 
may  be  Interested  in  my  response:  "I  have 
your  letter  of  April  20  to  Members  of  the 
Congress  of  the  United  States  Of  course  you 
know  that  foreign  affairs  are  handled  by  the 
Department  of  State.  Let  me  assure  you 
of  my  confidence  in  the  action  taken  by 
the  Executive  Branch  of  our  government  In 
relation  to  the  aggressive  action  of  the  gov- 
ernment of  North  Vietnam.  If  your  govern- 
ment in  fact  wants  peace,  all  you  need  to 
do  is  to  withdraw  your  troops  from  the  soil 
of  another  nation  and  to  keep  them  within 
your  own  boundaries.  When  this  is  done  and 
prls:ners  of  war  are  exchanged.  I  feel  sure 
that  bombing  will  cease.  But  If  you  continue 
your  aggressive  tactics  you  have  only  yourself 
to  blame  for  whatever  recourse  Is  necessary 
to  protect  American  lives  and  to  comply 
with  obligations.  It  would  seem  preferable 
In  the  future  for  you  to  go  through  estab- 
lished diplomatic  channels  and  not  attempt 
to  compromise  the  interest  of  this  Nation 
by  writing  to  its  elected  representatives  to 
the  Congress." 

HEALTH    BENETITS 

The  House  recently  passed  a  measure  to 
Increase  the  governments  contribution  for 
Federal  employees*  health  benefit  Insurance 
fr.:m  iC^r  to  SS"-,  In  1972  with  an  additional 
5^.  Increase  each  year  thereafter  until  1976 
when  the  government  contribution  would 
reach  75%.  Indications  are  that  the  Presi- 
dent will  veto  the  measure  partly  because  of 
the  cost  and  partly  because  postal  workers 
are  Included  even  though  under  present  law 
their  salaries  and  fringe  benefits  are  nego- 
tiated by  long  term  contracts  between  the 
government  and  employees'  union  represent- 
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atlves  Health  benefits  legislation  for  Fed- 
eral employees  was  crlgiially  enacted  In  1960 
with  an  equal  sharing  of  the  cost  between 
the  government  and  employees.  This  was  on 
a  dLllar  basis  and  as  medical  costs  Increased, 
premiums  also  Increased  and  the  govern- 
ment's contribution  was  reduced  to  24<^r 
During  the  91st  Congress,  the  House  passed 
a  measure  to  again  provide  equal  sharing  of 
cost  but  this  was  reduced  to  a  40'^r  govern- 
ment ccntrlbutlon  in  conference  with  the 
Senate.  In  view  of  this  hHtory,  and  the  pro- 
spects of  a  veto.  I  offered  an  amendment  to 
the  bill  to  provide  equal  sharing  of  cost. 
50";  by  the  government  and  50%  by  the 
employee.  My  amendment  carried  on  a  stand- 
ing vote  of  those  in  the  Chamber  with  47 
yeas  and  36  nays  but  was  defeated  upon  de- 
mand for  a  recorded  vote  by  219  nays  and 
124  yeas  As  a  co-sponsor  of  the  legislation, 
I  voted  for  the  final  passage  but  am  Informed 
that  It  wUl  be  vetoed  If  passed  by  the  Senate 
In  its  present  form. 

MEMORIAL    DAY 

Under  a  recently  enacted  law.  Memorial 
Day  will  be  obsened  on  May  29  and  I  have 
the  privilege  of  placing  the  National  Wreath 
at  the  Tomb  of  the  Unknowns,  at  11 :00  a.m. 
and  delivering  the  principal  address  at  the 
Arlington  Amphitheater.  This  is  a  time  when 
we  need  to  honor  those  who  have  sacrificed 
for  the  Nation  in  the  past  and  to  recognize 
that  few  enjoy  the  freedoms  guaranteed  us 
by  the  Bill  of  Rights  nor  are  many  people 
better  fed.  better  housed,  or  better  clothed. 

AWOTHER    COMMtTTEB    TAX 

Under  the  guise  of  pollution  control,  the 
District  of  Columbia  has  proposed  to  tax  each 
car  parked  for  a  period  of  hours  In  a  down- 
town commercial  parking  lot.  This  seems  to 
be  another  version  of  the  commuter  tax. 
meant  to  tax  persons  living  in  the  suburbs 
but  working  in  the  city,  and  the  District 
Government  has  no  taxing  power  except  that 
given  by  the  Congress.  But,  to  remove  any 
doubt.  I  Introduced  a  bill  to  prohibit  the 
Imposition  of  this  tax.  Parked  cars  do  not 
pollute  and  no  lax  is  suggested  for  cars  which 
are  in  operation.  Traffic  congestion  in  the 
District  is  a  problem  and  the  subway  must 
be  completed.  However,  until  a  satisfactory 
substitute  Is  In  operation,  people  are  going 
to  have  to  continue  using  their  automobiles 
to  get  to  and  from  work. 

PUBLICATIONS    AVAILABLE 

The  following  pamphlets  are  available  for 
distribution  upon  request:  1.  Exterior  Paint- 
ing, 2.  Protection  of  Wood  From  Insects.  3. 
Lightning  Protection  on  the  Farm.  4.  Vege- 
table Gardening.  5.  Family  Planning  Digest. 
6.  Consiimer  Protection  Information  Index 
(lists  publications  available  on  how  to  buy, 
use  and  care  for  such  items  as  appliances, 
seafood  and  heating  and  cooling  systems.) 

TRANSPORTATION    CONmSNCS 

Traffic  congestion  in  Northern  Virginia  Is 
continuing  to  be  a  major  problem  which 
needs  to  be  resolved.  To  this  end.  a  confer- 
ence has  been  arranged  in  my  office  on  May  15 
to  be  attended  by  Under  Secretary  of  Trans- 
portation. James  M  Beggs:  Federal  Highway 
Administrator.  Francis  C  Turner:  Virginia 
Commissioner  of  Highways,  Douglas  B 
Fugate.  and  White  House  Aide  Dr.  Charles 
Clapp.  The  overall  traffic  picture  will  be  re- 
viewed, and  an  effort  made  to  determine 
whether  some  Interim  measure  can  be 
adopted  to  relieve  congestion  until  more  per- 
manent relief  can  be  afTorded.  such  as  com- 
pletion of  the  planned  metro  and  hlghwav 
systems  Amone  other  ideas.  I  am  hopeful 
thai  further  consideration  can  be  given  by 
the  Department  of  Transportation  to  a  pilot 
project  to  utillM  existing  raU  lines  for  com- 
muter traffic 

REVENtTE    SHAKING 

Citizens  throughout  the  country  are  con- 
cerned with  Increased  taxes  at  al!  levels  of 
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government;  yet  tney  continue  to  demand 
additional  services.  Governors  and  Mayors 
indicate  that  sources  of  revenue  at  State  and 
local  levels  have  been  exhausted,  and  they 
almost  uniformly  endorse  some  form  of  fed- 
eral revenue  sharing.  As  you  know,  the  Presi- 
dent for  a  number  of  years  has  spoken  of 
decentralizing  the  federal  government  and 
returning  many  functions  to  the  states  and 
localities.  Revenue  sharing  is  a  part  of  this 
program,  and  I  have  Joined  with  other  mem- 
bers of  (Congress  In  co-sponsoring  legislation 
of  this  nature  as  a  substitute  for  the  categori- 
cal grant6-ln-ald.  It  seems  desirable  for  the 
federal  government,  which  obtains  a  major 
portion  of  the  tax  dollar  to  assist  the  states 
through  revenue  sharing  in  such  fields  as 
education  and  health  services.  The  present 
system  of  grants  often-tlmes  encourages 
states  and  local  governments  to  promote 
marginal  programs  partly  because  a  major 
part  of  the  cost  is  borne  by  the  federal  gov- 
ernment. Prop>onents  of  revenue  sharing  feel 
that  If  responsibility  for  entire  programs  Is 
shifted  to  the  states  and  their  political  sub- 
divisions through  a  form  of  revenue  shar- 
ing, the  programs  will  be  more  economically 
administered. 

A  revenue  sharing  bill  has  now  been  favor- 
ably reported  by  the  House  Ways  and  Means 
Committee  and  Is  expected  to  be  brought  be- 
fore the  entire  House  for  consideration  with- 
in a  few  weeks.  The  reported  bUl,  however, 
differs  from  the  proposals  of  the  President; 
and  If  the  usual  custom  of  the  House  Is  fol- 
lowed. It  wUl  be  considered  under  a  closed 
rule  which  will  not  permit  any  amendments 
to  be  offered  We  realize,  of  course,  that  there 
Is  no  magic  formula  for  solving  conflicts  be- 
tween the  various  levels  of  government  and 
that  government  at  all  levels  look  to  the 
same  taxpayers  as  the  source  of  revenue  We 
also  know  that  the  existing  National  Debt 
Is  more  than  $425  billion  dollars,  and  that 
over  the  past  years  there  has  been  a  deficit 
In  the  federal  government  budget  So  the 
program  will  amount  to  the  federal  govern- 
ment borrowing  money  under  a  system  of 
deficit  financing  to  make  it  available  to  states 
and  localities  Some  critics  have  been  said 
that  state  and  local  officials  will  reduce  their 
taxes  when  federal  funds  are  made  available 
through  revenue  sharing. 

An  alternate  method  to  accomplish  a  simi- 
lar result  suggested  by  some  meml>ers  of  the 
Committee  Is  to  allow  full  credit  on  individ- 
ual federal  Income  taxes  for  the  amount  of 
taxes  paid  to  state  and  local  governments. 
This  would  permit  state  and  local  govern- 
ments to  collect  the  same  amount  in  taxes 
from  the  Individual  citizen  as  he  now  pays  to 
them  and  the  federal  government  combined 
without  any  Increase  In  the  Individual  tax 
burden.  It  Is  very  probable,  however,  that  the 
House  win  pass  the  revenue  sharing  bill 
brought  before  it  by  the  Ways  and  Means 
Committee  but  the  subject  Is  presented  so 
that  you  can  see  an  example  of  the  dilemma 
with  which  we  are  faced  on  these  matters 

MtJLTIPLE    SCLEROSIS 

Improved  health  for  all  has  been  a  major 
bipartisan  goal  of  this  Congress,  as  measures 
have  been  passed  by  the  House  to  fight  can- 
cer, sickle  cell  anemia,  drug  addiction,  etc. 
Now  legislation  has  been  Introduced  to  com- 
bat multiple  sclerosis,  the  giant  crlppler  of 
young  adults.  The  measure  would  provide  for 
a  study  to  identify  the  best  approaches  to 
finding  causes,  cures  and  treatments. 

AMNESTY 

A  number  of  constituents  have  contacted 
the  office  with  regard  to  the  granting  of  am- 
nesty to  draft  evaders  In  my  opinion,  the 
question  should  not  be  considered  as  long  as 
our  troops  are  being  injured  and  kiUed  on 
the  battlefield.  There  is  time  enough  to  con- 
sider the  issue  after  all  the  members  of  otir 
Armed  Services  have  left  Vietnam  and  our 
prisoners  of  war  have  been  returned. 
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APPOINTMENTS  TO  SERVICE  ACADEMIES 

Again  this  year  we  were  fortunate  In  the 
plBC«ment  of  8tb  District  young  people  with 
the  nation's  service  academies.  Six  young 
men  have  been  appointed  to  the  Naval  Acad- 
emy, three  to  the  Military  Academy  at  West 
Point,  four  to  the  Merchant  Marine  Academy, 
and  three  to  the  Air  Force  Academy  at  Colo- 
rado Springs.  They  came  by  the  office  on  Fri- 
day to  meet  each  other  and  to  attend  an  In- 
formal reception  In  their  honor. 

SOMETHING  TO  PONDKH 

Thera  Is  a  tendency  among  some  groups  to 
promote  a  scrap  between  'big  business"  and 
the  "working  man".  However,  In  a  recent 
speech.  Secretary  of  the  Treasury  Connally 
points  out  that  business  payrolls  and  the 
taxes  benefit  the  "working  man".  Using  the 
biggest  business  of  them  all — General  Mo- 
tors— as  an  example,  he  noted  that  Ln  1971 
OM  took  In  «28,328,0OO,0O0.  Where  did  this 
money  go?  Suppliers  got  $13.5  billion,  em- 
ployees got  $9.5  billion,  taxes  took  $2.5  bil- 
lion, depreciation  of  plants  cost  $878  million 
modernization  took  $950  million  and  the 
stockholders  were  paid  $985  million.  The 
stockholders  got  3.5  per  cent  of  the  OM  "pie", 
with  workers  getting  ten  times  that  tmiount. 


SBA  COMMENDED  FOR  CUTTING 
REDTAPE 


HON.  JOHN  R.  RARICK 

OP    LOtnSIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  May  4.  1972 

Mr.  RARICK.  Mr.  Speaker,  it  has  been 
the  small  business,  the  individual  entre- 
preneur, who  has  built  this  country  and 
made  it  great.  For  this  reason,  I  have 
always  supported  legislation  fair  to  the 
small  businessman. 

Unfortunately,  the  small  businessman 
is  now  threatened  by  continued  inroads 
of  multinational  corporations,  an  un- 
equal tax  structure  favoring  the  rich 
and  super  rich,  and  unrealistic  gtildelines 
promulgated  and  enforced  by  Federal 
bureaucracies  who  have  failed  to  realize 
that  there  is  a  difference  between  rim- 
ning  and  maintaining  a  small  business 
or  an  international  corporation. 

The  Congress  has,  in  its  wisdom,  rec- 
ognized the  plight  of  the  small  business- 
man or  the  individual  who  wants  to  set 
out  on  his  owTi  by  creating  the  Small 
Business  Administration  to  aid  in  the 
development  of  the  small  business  con- 
cern through  Government  loans  to  de- 
serving individuals  who,  in  the  great 
American  tradition,  want  to  be  their  own 
boss. 

The  Independent  Bankers  Association 
of  America,  at  its  1972  convention  in  Bal 
Harbour,  Fla.,  has  passed  by  unanimous 
vote  a  resolution  commending  the  SBA 
and  its  Administrator,  Mr.  Thomas 
Kleppe.  a  former  colleague,  for  its  con- 
tributions to  the  economic  life  of  Amer- 
ican communities. 

I  Insert  a  copy  of  this  resolution  in 
the  Record  at  this  point ; 

Resolution  of  Independent  Bankxks 
Association  of  Amxeica 

(The  following  resolution  wa?  unanimously 
adopted  by  the  Independent  Bankers  Associa- 
tion of  America  at  their  National  Conven- 
tion held  In  Bal  Harbour,  Florida  on  March 
10-13    1972:) 
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SMAIX    BtrSINXSS    AOMCNISTSATION 

Through  the  years  of  its  existence,  the 
Small  Business  Administration  has  played 
an  important  role  In  the  economic  life  of 
our  respective  communities. 

In  recent  months,  the  adoption  of  certain 
measures  whereby  the  programs  offered  by 
the  SBA  has  made  the  processing  of  certain 
forms  and  reports  much  less  cumbersome  for 
the  applicant  and  the  banker,  thereby  re- 
sulting In  a  much  more  enthusiastic  Interest 
and  acceptance  by  the  borrower. 

The  forward  thinking  programs  offered  by 
the  SBA  have  had  a  most  beneflclal  effect 
on  the  economic  life  of  the  community. 

Therefore  the  Independent  Bankers  As- 
sociation of  America  commends  the  SBA  for 
Its  progressive  efforts,  and  directs  a  copy  of 
this  resolution  be  forwarded  to  Mr.  Thomas 
S.  EUeppe,  Administrator,  Small  Business 
Administration,  Washington.  D.C. 


May 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  ACT 


HON.  RICHARD  W.  MALLARY 

OF    VERMONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  4,  1972 

Mr.  MALLARY.  Mr.  Speaker,  not  in- 
frequently when  a  good  piece  of  legisla- 
tion becomes  law  and  is  implemented,  we 
find  that  language  in  the  law  permits  or 
requires  certain  actions  to  be  taken 
wluch  may  be  contrary  to  the  original 
purpose  of  the  law.  The  result  can  be  un- 
fair, burdensome,  and  apparently  ca- 
pricious bureaucratic  procedures  which 
distort  the  original  intent  of  Congress 
and  place  an  unfair  and  unnecessary 
burden  upon  our  citizens. 

In  my  opinion,  this  is  at  the  root  of 
much  of  our  citizen  dissatisfaction  with 
big  government,  more  government  for 
government's  sake  and  redtape  for  no 
discernible  purpose. 

One  such  law — a  good  law  in  concept — 
is  the  Occupational  Safety  and  Health 
Act  of  1970.  Unfortunately,  one  effect  of 
this  act  was  to  take  various  criteria  and 
guidelines  which  had  been  set  forth  by 
several  organizations  and  make  them 
into  inflexible  niles  with  the  effect  of 
law.  These  so-called  "National  Consen- 
sus Standards"  were  not  meant  to  be  any 
more  than  guidelines.  Some  of  them  are 
written  in  the  form  of  general  stand- 
ards and  some  as  Instructions,  often  so 
specific  and  complex  as  to  be  absurd.  For 
example,  under  these  "National  Con- 
sensus Standards"  which  the  Secretary 
of  Labor  was  required  to  adopt  as  rules, 
employers  must  color  code  certain 
switches  using  red  and  green  even  if  they 
have  successfully  trained  their  employ- 
ees to  use  another  color  coding  system. 
There  are  other  specific  requirements 
ranging  from  roll  bars  on  tractors  to 
coat  hooks  In  restrooms  to  the  design 
of  stairways.  What  these  rules  aim  to 
achieve  is  certainly  worthwhile.  What 
they  fail  to  recognize  Is  that  there  is 
more  than  one  way  to  achieve  a  safe 
working  environment  and  that  some- 
thing that  presents  a  safety  hazard  In 
a  crowded  busy  plant,  may  not  present 
a  significant  hazard  in  a  different  work- 
ing environment. 

There  have  been  several  amendments 


proposed  to  provide  specific  exceptions 
and  relief  for  various  types  of  employers. 
I  am  Introducing  a  bill  which  does  not 
propose  to  add  loopholes  to  the  present 
law.  It  would  simply  insure  that  a  small 
employer  who  does  in  fact  provide  a 
safe  working  environment  would  be  free 
from  prosecution  under  this  law  even  if 
he  technically  violates  the  law  in  achiev- 
ing this  safe  working  environment  using 
procedures  that  are  different  from  those 
spelled  out  in  the  lengthy,  complex  reg- 
ulations. 

The  small  businessman — including  the 
small  farmer — faces  substantial  diffi- 
culty in  complying  with  the  Occupation- 
al Safety  and  Health  Act.  The  act  ap- 
plies throughout  the  whole  spectrum  of 
the  American  economy  suid  to  every  kind 
of  employer  and  the  small  businessman 
is  required  to  abide  by  an  extremely  com- 
plex and  lengthy  code  of  regtUations 
which  he  has  no  practical  way  of  master- 
ing— and  much  of  which  may  not  be  ap- 
plicable to  his  situation.  Under  existing 
law,  it  is  no  defense  to  a  charge  of  violat- 
ing the  regulations  to  argue  that  the 
violation  caused  no  safety  hazard;  the 
mere  violation  of  the  regulation  in  and 
of  itself  creates  the  offense.  My  bill  deals 
directly  with  this  problem.  As  long  as  the 
small  businessman  provides  safe  and 
healthy  conditions  of  employment,  he 
does  not  have  to  fear  a  charge  under  the 
act:  he  does  not  have  to  worry  about  the 
complexity  of  the  regulations  as  long  as 
the  employment  he  provides  is  in  fact 
free  from  hazard. 

Thus  this  bill  deals  with  the  legitimate 
complaint  of  smtill  businessmen  that 
they  cannot  find  out  what  they  are  sup- 
posed to  do,  or  that  they  are  required  to 
comply  with  regulations  which  do  not  in 
fact  protect  their  employees.  On  the 
other  hand,  the  bill  is  also  fair  to  the  em- 
ployees of  small  businessmen.  The  life 
and  health  of  these  employes  is  just  as 
valuable  and  deserving  of  protection  as 
that  of  their  fellow  workers  working  for 
larger  firms.  My  bill  does  not  remove 
them  from  the  protecti(Mi  of  the  act;  in- 
stead it  adapts  their  protection  to  tht 
realistic  capacity  of  their  employer. 

Present  law  also  requires  the  correc- 
tion of  every  violation  of  the  regulations 
regardless  of  the  cost  involved  or  the 
degree  of  hazard  caused  by  the  violation. 
This  may.  on  occasion,  require  the  ex- 
penditure of  large  sums  to  correct  situa- 
tions which  pose  only  a  marginal  hazard. 
While  the  law  makes  special  provision 
for  small  business  loans  for  employers 
needing  them  in  order  to  come  into  com- 
pliance with  the  act,  it  contains  no  pro- 
vision to  deal  with  expenditures  which 
are  exorbitant  in  relation  to  the  risk 
corrected.  The  bill  deals  with  this  situa- 
tion by  permitting  violations  of  the  regu- 
lations to  continue  if  the  expense  in- 
volved in  correcting  them  is  exorbitant 
in  light  of  the  benefit  achieved  and  if 
the  small-business  employer  takes  other 
appropriate  steps  to  ameliorate  the  con- 
dition . 

In  brief,  my  amendment  to  the  Oc- 
cupational Safety  and  Health  Act  would 
give  small  businessmen  two  types  of  rea- 
sonable relief  from  the  act : 

First,  it  would  excuse  noncompliance 
with  Issued  safety  regulations  where  the 
small  employer  was  In   fact  providing 
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safe  and  healthful  conditions  of  employ- 
ment. 

Second,  it  would  not  require  the  abate- 
ment of  safety  and  health  violations  If 
the  cost  of  such  abatement  was  unrea- 
sonable when  viewed  in  Uie  coniext  of 
the  extent  of  the  danger  and  if  the  small 
employer  took  the  other  reasonable  steps 
to  protect  his  employees  against  the 
hazard. 
The  bill  follows : 

H.R.  14800 
A  bill  to  amend  the  Occupational  Safety  and 
Health  Act  of  1970,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Occupational  Safety 
and  Health  Act  Amendments  of  1972". 

Sec.  2.  Section  9  of  the  Occupational  Safe- 
ty and  Health  Act  of  1970  iPX,.  91-596)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)  In  the  case  of  an  employer  operating 
a  small  business  as  defined  in  section  3(f), 
no  citation  shall  be  Issued  for  the  violation 
of  any  standard,  rule  or  order  promulgated 
pursuant  to  section  6  of  this  Act  unless  the 
employees  of  such  employer  are  exposed  to 
working  conditions  which  are  In  fact  un- 
sanitary or  hazardous  or  dangerous  to  the 
health  or  safety  of  his  employees. 

"(e)  No  citation  issued  to  an  employer  op- 
erating a  small  business  shall  require  the 
abatement  of  a  violation  If  ( 1 )  the  abate- 
ment would  be  unreasonably  burdensome  to 
the  employer  taking  Into  account  the  de- 
gree of  risk  involved  to  the  employ- 
ees and  the  expense  of  abatement  and 
(2)  the  employer  agrees  to  take  such  ap- 
propriate steps  to  minimize  the  hazards  In- 
cluded In  the  citation  as  are  reasonable  un- 
der the  circumstances." 

Sec.  3.  Section  3  of  the  Occupational  Safe- 
ty and  Health  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  ptaragraph : 

"(15)  The  term  "Employer  operating  a 
small  business"  shall  mean  an  employer  who, 
on  the  average,  had  no  more  than  25  em- 
ployees in  his  employ  In  the  previous  cal- 
endar year,  or,  in  the  case  of  employers  not 
in  business  for  the  full  previous  calendar 
year,  such  other  appropriate  period  fis  the 
Secretary  may  prescribe." 


TAX  EQUITY  FOR  SINGLE 
TAXPAYERS 


HON.  BELU  S.  ABZUG 

or    NEW    YORK 

IN   THE   HOUSE   OF   REPRESENTATU'ES 
Thursday,  May  4.  1972 

Mrs.  ABZUG.  Mr.  Speaker.  I  have  had 
the  pleasure  of  presenting  my  views  on 
the  problem  of  the  current  inequities  in 
the  Federal  Income  tax  structure  before 
the    Committee    on    Ways    and    Means 
during  the  recent  hearings.  I  would  like 
to  present  them  here  in  full: 
Beixa  Abzug:  Statxment  to  THE  Committee 
ON  Wats  and  Mxans  oh  Legislation  Con- 
cerning Tax  Equity  for  Single  Taxpayers 
AND  Working  Married  Couples 
Mr.  Chairman.  Members  of  the  Committee, 
It  Is  a  pleasure  to  have  the  opportunity  to 
present  my  views  on  H.R.   14193.  of  which  I 
am    a    sponsor    under    number    H  R     14550. 
This  legislation  would  end  varous  dLscrlml- 
natlons  against  single   persons   and   aealnst 
married  persons  where  both  are  working  by 
establishing  a  single  uniform  rate  structure 
for   all    taxpayers   whether   married    or   not. 
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Prior  to  the  enactment  of  the  Tax  Re- 
form Act  of  1969,  the  principle  Inequity  in 
this  area  was  the  fact  that  a  single  per- 
son with  a  certain  Income  paid  far  more— 
as  such  as  40.9  percent  more — In  Income 
taxes  than  a  marred  couple  with  the  sanie 
total  income  The  1969  act  rectified  this 
problem  In  part  by  reducing  the  tax  rates 
for  single  individuals  x*-i  the  point  where 
this  differential  could  not  exceed  20  i>er- 
cent — still  not  an  equitable  situation,  but 
clearly    an    improvement. 

In  attempting  to  provide  some  equity  for 
single  taxpayers  however,  the  drafters  of 
the  1969  act  disadvantaged  married  couples 
In  which  both  spouses  worked  The  result 
of  all  of  this  Is  that  although  a  married  cou- 
ple wherein  only  one  spouse  pays  less  taxes 
than  a  single  person  with  the  same  taxable 
Income,  a  n:iarried  couple  wherein  both 
spouses  work  pays  more  taxes  than  two 
single    Indlvldiisilt    living    together. 

Mrs.  Florence  Donahue,  who  testified  be- 
fore this  committee  earlier,  included  in  her 
statement  a  number  of  examples  of  the  pres- 
ent state  affairs: 

Example  1  BUI  and  Mary  are  married  and 
have  two  children.  They  are  unskilled  work- 
ers and  each  makes  $4,000  a  year.  If  they  file 
a  Joint  return,  they  w'J!  pay  a  *ax  of  S672 
On  separate  returns,  they  would  each  pay  a 
tax  of  *339,  for  a  total  of  $678,  If  each  claims 
one  child.  If  they  were  not  marr.ed.  eacli 
would  pay  a  tax  of  $246.  for  a  total  of  $492 
This  low  Income  family  would  pay  a  mar- 
riage i>eiiaity  of  $180.  If  one  qualified  as  head 
of  household,  there  wovUd  be  an  additional 
$6  saving  If  they  were  not  married. 

Example  2.  Bert  Is  a  young  accountant  and 
makes  $12,000  a  year  His  wife  Susan  teaches 
school:  her  salsu-y  is  $10,000.  Assuming  they 
have  no  children  and  use  the  standard  de- 
duction for  1971,  their  tax  on  a  Joint  return 
is  $4,142  If  they  file  separate  returus.  be- 
cause they  are  married,  the:r  tax  would  be 
$4,165.  But  If  they  weren't,  married  at  all,  the 
combined  tax  Bert  and  Susan  would  pay 
would  be  $3,642,50,  So  they  are  paying  be- 
tween $499.50  and  $522  50  more  taxes  be- 
cause they  are  married. 

Example  3.  John  and  Julia  are  both  at- 
torneys. They  are  in  partnership  together, 
and  each  partner's  share  of  Uie  partnership 
Income  Is  $20,000.  If  they  are  single,  they 
will  each  pay  a  tax  of  $4,450,50.  for  a  total 
tax  of  $8,901.  If  they  got  married  in  1971, 
their    total    tax    bill    went    up    to    $10.857  50 

Example  3  above  aseumes  the  stand^xd  de- 
duction of  $1,500  available  for  1971.  The 
1972  maximum  standard  deduction  of  $3,000 
will  increase  the  tax  penalty  even  more. 

Example  4.  Jim  is  a  young  widower  with 
two  children  aged  8  and  10  who  live  with 
him  in  his  household  and  are  his  dependents. 
He  makes  $20,000  a  year  and  Itemizes  deduc- 
tions of  $4,000.  He  contemplates  marrying 
a  young  woman  who  is  an  accountant  and 
makes  $13,000  a  year.  She  presently  takes 
the  standard  deduction  and  Intends  to  go 
on  working.  If  they  do  not  marry  in  1972. 
Jim's  tax  bUl  will  be  $2,912.50.  and  the  girl's 
will  be  $2,171,  for  a  total  of  $5,083.50.  If  they 
do  marry,  their  tax  on  a  Joint  return,  as- 
suming the  total  itemized  deductions  remain 
$4,000  will  be  $6,380.  The  difference— the 
penalty  for  getting  married — is  $1,296.50. 

I  am  not  particularly  concerned  over  the 
question  of  whether  a  couple  living  together 
are  married  or  not.  but  I  am  Interested  in 
seeing  to  it  that  individuals — whether  mar- 
ried or  single — are  taxed  on  an  equitable 
basis.  The  argument  which  has  traditionally 
been  made  la  favor  of  lower  tax  rates  for 
married  persons — namely,  that  they  usually 
have  children  and  therefore,  greater  ex- 
penses— Is  a  sound  one,  but  granting  lower 
tax  rates  to  married  individuals  is  not  the 
proper  way  to  adjust  for  this. 

The  most  obvious  reason  for  this  Is  that 
not  all  married  couples  have  children;  even 
those  couples  that  do  have  children  have  dlf- 
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ferent  numbers  of  them  The  proper  way  to 
account  for  the  additional  expenses  of  chil- 
dren Is  to  provide  realistic  exemptions  for 
them  as  dependents — not  $660  or  $675  or  even 
$700,  but  exemptions  which  bear  some  rele- 
vance to  the  actual  expense;-  Going  about  It 
in  this  manner  would  be  far  more  fair  than 
the  present  approach;  Instead  of  giving  a 
break  to  married  couples  without  regard  to 
whether  they  have  any  children  at  all.  It 
would  give  credit  where  credit  is  truly  due. 

The  problem  of  the  working  married  couple 
who  must  pay  higher  taxes  than  two  single 
working  F>eople  living  together  Is  a  different 
one  In  that  there  does  not  appear  t^:-  be  any 
rationale  which  could  or  might  jtistify  it; 
rather,  as  has  been  stated  previously  by  my- 
self and  many  others,  it  appears  to  be  the 
result  of  an  oversight  in  the  drafting  of  the 
Tax  Reform  Act  of  196S  In  addition,  ll  has 
a  substantial  negative  aspect  which  is  eepe- 
clally  damaging  to  the  growing  role  of  mar- 
ried women  as  members  of  the  American 
work  force  Right  now,  the  moet  heavily 
taxed  Income  In  our  Internal  revenue  scheme 
is  that  of  the  married  woman  who  works  to 
bring  In  a  second  Income. 

In  my  opinion,  the  solution  proposed  In 
HJl.  14193  Is  a  sound  one.  Under  this  legisla- 
tion, there  would  be  a  single  rate  for  aU  tax- 
payers without  regard  to  whether  they  are 
single  or  married.  Any  mequitles  created  due 
to  the  fact  that  married  couples  have  chil- 
dren should  then  be  rectified  by  increasing 
the   dependent   exemption. 

I  thank  you  for  hearing  my  views,  and  unre 
favorable  action  on  the  legislation  before  you. 


ONE  BANKER  WHO  IS  AN  AMERICAN 
AND   WHO    IS   CONCERNED 


HON.  JOHN  R.  RARICK 

or    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  4,  1972 

Mr.  RARICK.  Mr  Speaker  at  long  last 
I  have  received  correspondence  from  a 
banker  who  not  only  is  concerned  over 
the  fi.scal  policies  that  this  Congress  is 
supporting  by  acquiescing  in,  but  who 
also  states : 

I  am  concerned  for  the  welfare  of  my  fam- 
ily, my  employees,  my  customers,  and  my 
country. 

The  banker.  Mr.  John  R.  Montgom- 
ery in.  president  of  Lakeside  Bank.  Chi- 
cago, HI.,  is  not  a  constituent  of  mine,  but 
my  people  and  I  would  be  happy  to  have 
a  banker  like  this  In  our  midst. 

Mr.  Montgomery  hits  the  nail  on  the 
head  when  he  says : 

If,  In  fact,  we  have  a  concern  for  minori- 
ties, for  the  poor,  the  aged  or  persons  other- 
wise handicapped,  we  must  stop  this  exces- 
sive government  sfjendlng.  No  amount  of 
government  spending  for  the  very  groups  we 
say  we  care  most  about  can  replace  the  pur- 
chasing power  lost  through  de ficit -created 
inflation. 

1  include  Mr.  Montgomery's  letter,  as 
follows : 

Lakeside  Bakk, 
Chicago.  III..  May  1. 1972. 
Hon.  John  R.  Rabick, 
Longworth  House  Office  Building. 
Washincton,  DC 

Dear  Mr  Rarick:  The  Federal  Reserve 
Board  in  Its  annual  report  for  the  year  1971 
stated  that  economic  recovery  "will  dep>end 
importantly  on  a  strengthening  In  consumer 
demands  "  We  are  told  that  personal  Income 
is  at  an  all  time  high  and  yet  consumer  sav- 
ings continues  at  an  historically  high  rate. 
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How  likely  Is  It  that  the  consumer  wUl  spend 
more  money  and  Incur  more  debt  In  1973  to 
spur  an  economic  recovery? 

I  thought  you  might  be  Interested  In  the 
results  of  a  study  we  initiated  recently  In 
our  banlt  We  have  47  employees.  Except  for 
promotional  raises  (2),  no  cflBcer  or  employee 
received  more  than  &  5%  increase  In  pay  In 
1972.  After  adjustment  for  these  promotional 
raises  and  terminated  employees,  our  average 
raise  from  December  1971  to  January  1972 
was  4.l4^r  on  a  comparable  basis,  well  within 
the  Federal  guidelines  With  the  expiration 
of  the  surtax,  1972  federal  income  tax  rates 
are  less  than  the  1971  rates  There  has  also 
been  an  Increase  In  the  personal  exemption. 
These  wUl  have  an  impact  on  taxes  payable 
In  1973.  However,  as  a  result  of  Insufficient 
withholding  last  year,  many  people  have  an 
unusually  large  cut-of-pocket  liability  to 
meet  by  April  15  this  year.  To  prevent  a  re- 
currence of  this  situation,  tax  wltnholdlng 
rates  were  Increased  In  1972.  In  our  bank, 
without  considering  PICA,  taxes,  federal 
Income  tax  withholding  increased  from  De- 
cember 1971  to  January  1972  by  \T^c .  Thus, 
not  only  do  many  people  have  significant  cash 
tax  liabilities  to  meet  this  April,  but  the  ef- 
fect of  increased  withholding  is  to  limit  the 
raise  for  my  average  employee  to  only  0.8'^c 

Now  we  are  told  by  leading  economists 
across  the  country  that  Inflation  is  to  abate 
In  1972  and  the  rate  of  Inflation  will  approxi- 
mate 21-2 '-r  to  S'i'^c.  Well,  the  employee 
uhose  average  salary  increase  was  0.8^'r.  if 
the  rate  of  inflation  is  3^^; .  will  actually  be 
making  2.2'^c  less  this  year  than  he  did  last 
year. 

Our  bank  hosted  Its  Sixth  Annual  Busi- 
ness Forecast  Luncheon  In  February.  At 
that  time  we  distributed  questionnaires  to 
our  guests  so  they  could  prognosticate 
what  sales  profits,  demand  for  loans,  etc 
might  be  during  the  coming  year.  We  had 
about  100  local  businessmen  In  attendance. 
The  composite  guess  on  the  rate  of  inflation 
for  1972  was  5.3%!  This,  of  course,  seems 
high  until  we  read  that  In  February  the 
wholesale  price  Index  went  up  (adjusted 
for  seasonal  variations)  0.7'>.  Should  this 
monthly  increase  In  prices  continue  at  the 
same  rate  during  1972,  the  annual  rate 
would  be  8.4^,!!  NaturaUy,  we  hope  this 
will  not  happen,  but  It  does  seem  apparent 
that  the  annual  rate  of  Inflation  in  1972 
will  exceed  the  2'4'"r  to  3'2%  forecast 
earlier.  //  the  increase  is  5.3%.  which  does 
not  now  seem  at  all  unrealistic,  my  aver- 
age employee  will  face  a  loss  of  spending 
power  of  4K'-  in  1972!  Facing  the  prospect 
of  higher  Federal  Income  taxes  (or  a  value 
added  tax)  In  1973,  increased  Social  Secur- 
ity taxes,  higher  real  estate  taxes,  probable 
further  devaluation  of  the  dollar  which 
wUl  have  the  effect  of  Increasing  domestic 
prices,  tc'gether  with  continued  and  possibly 
more  pervasive  economic  controls,  can  the 
consumer  be  expected  to  trigger  an  eco- 
nomic recovery?  Or.  given  the  uncertainty 
the  future  holds.  Is  he  likely  to  continue 
his  high  rate  of  savings  and  shy  away  from 
increased  debt? 

With  this  continued  Increase  In  prices. 
It  Is  apparent  that  controls  are  "not  work- 
ing" Since  Cksngress  has  shown  no  historic 
propensity  for  self-incrimination  I  am  sure 
It  will  feel  that  the  obvious  answer  Is  to 
make  controls  more  pervasive  and  more 
mandatory.  But  how  can  controls  possibly 
work  when  It  Is  Congressional  spending  it- 
self which  continues  to  create  these  gigan- 
tic Inflationary  pressures? 

We  ran  a  $25  billion  deficit  on  top  of  a 
full  employment  economy  In  1968.  In  1971. 
we  ran  a  »i23  billion  deficit.  In  1972.  It  looks 
like  $40  billion.  Budgeted  for  1973  already 
Is  $25  5  bUllon!!  We  are  being  asked  to 
pay  the  price  for  government  excess.  Who  Is 
controlling  the  government? 

If.  In  fact,  we  have  a  concern  for  minori- 
ties, for  the  poor,  the  aged  or  persons  other- 
wise  handicapped,   we   must   stop   this  ex- 
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cesslve  government  spending.  No  amount 
of  government  spending  for  the  very  groups 
we  say  we  care  m.ost  about  can  replace  the 
purchasing  power  lost  through  deficit- 
created  inflation. 

Is  there  some  way  we,  as  bankers,  while 
still  remaining  responsible  to  our  stock- 
holders can  help  you  return  a  measure  of 
sanity  to  our  monetary  affairs?  I  am  con- 
cerned for  the  welfare  of  my  family,  my 
employees,  my  customers  and  my  country. 
Cordially  yours, 

John  R.  MoNTCoMEar. 

President. 
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TODAYS  VD-CONTROL  PROBLEM 


HON.  SEYMOUR  HALPERN 

or   NKW    TOKK 

IN   THE   HOUSE   OF   REPRESE>rrATIVES 
Thursday.  May  4.  1972 

Mr.  HALPERN.  Mr.  Speaker,  reported 
cases  of  infectious  syphilis  continued  to 
climb  upward  during  fiscal  1971  with  a 
rate  of  increase  twice  that  of  1970.  The 
problem  of  VD  has  not  been  remedied 
in  the  United  SUtes.  and  despite  allo- 
catlOTi  of  millions  of  dollars  on  t€isk 
forces,  comprehensive  health  plans  and 
the  creation  of  a  National  Commission 
on  VD.  this  dreEided  disease  has  con- 
tinued to  spread. 

National  awareness  of  the  dangers  of 
this  affliction  must  be  intensified  in  this 
country.  Our  attitudes  must  be  changed, 
education  must  be  intensified  and  medi- 
cal efforts  must  be  supported  to  meet 
the  challenge. 

Recently  I  came  across  an  excellent 
article  published  by  the  American  Social 
Health  Association  entitled,  "Todays 
VD-Control  Problem."  The  sponsors  of 
the  publication :  the  American  VD  Asso- 
ciation, the  American  Public  Health  As- 
sociation, the  American  Social  Health 
Association  and  the  Association  of  State 
and  Territorial  Health  Officers  should 
be  commended  on  a  job  well  done.  The 
remarks  appear  below; 

Venereal  Disease  Education 

venereal  disease  education  in  schools 

Replies  to  the  Joint  Statement  question- 
naire show  that  In  FY  1971.  73"^^  of  the  5,013 
Junior  and  senior  high  schools  In  109  coun- 
ties and  cities  Included  venereal  disease  In- 
formation In  the  curriculum. 

Teachers  require  special  training  to  teach 
about  the  venereal  diseases.  Colleges  and  uni- 
versities with  teacher  training  programs  In- 
clude venereal  disease  education  In  the  cur- 
riculum m  29  of  the  50  states  responding  and 
In  Puerto  Rico,  and  \n  57  out  of  145  counties 
and  cities. 

Some  states  have  legal  restrictions  Imposed 
upon  VD  Instruction.  However,  40  states  re- 
sponded that  there  was  state  approval  of  the 
Inclusion  of  venereal  disease  Information  In 
the  school  curriculum.  Massachusetts  said 
that  It  was  a  "local  decision."  In  California, 
the  state  department  of  education  developed 
a  "Framework  for  Health  Instruction,  Kln- 
dergarren  through  Grade  12. '  VD  Instruction 
was  reconnmended  for  classes  covering  dis- 
eases, especially  communicable  diseases. 

The  following  nine  states  replied  that  there 
was  no  approval  of  the  Inclusion  of  VD  In- 
formation In  the  school  curriculum:  Ala- 
bama, Connecticut,  Louisiana,  Mississippi, 
Nebraska,  Nevada.  Rhode  Island,  Tennessee 
and  Vlr^nla  Of  the  147  counties  and  cities 
responding.  79%  said  that  there  was  local 
approval  of  such  Instruction.  The  response 


Is  somewhat  below  the  approval  Indicated 
two  years  ago  by  the  questionnaires  and  is 
the  same  percentage  as  last  year.  There  has 
apparently  been  very  little  recent  progress  in 
gaining  such  approval. 

Cooperation  between  health  departments 
and  conununlty  groups  to  secure  or 
strengthen  inclusion  of  VD  Information  in 
the  curriculum  did.  however.  Improve  be- 
tween FY  1970  and  FY  1971.  According  to 
replies  from  50  states  and  150  cities  and 
counties,  over  80%  of  their  departments  of 
education,  other  educational  programs,  op- 
erations or  agencies,  and  citizen  groups  or 
committees  worked  with  health  departments 
to  secure  or  strengthen  Inclusion.  Improved 
cooperation  was  reported,  especially  between 
health  departments  and  citizen  groups  or 
committees. 

Table  P  shows  when  and  where  VD  Infor- 
mation was  presented  during  the  high  school 
years  In  109  counties  and  cities  during  FY 
1971. 

TABLE  P.-VENEREAL  DISEASE  EDUCATION  IN  JUNIOR  AND 
SENIOR  HIGH  SCHOOLS 

IReplies  from  109  countiti  and  citiesi 


Grades  that 
included  VD 
educabon 

Numlwr  ol 

times 

included 

Percent  ol 

total  times 

included 

6th 

7th 

40 
92 

3.8 

8.7 
12  1 

9th 

10th 
11th 
12th 

m 

217 
199 
195 

17.7 
20.5 
18  8 
114 

Total.. 

1.058 

100.0 

Courses  that 

included  VD 
education 

Number  ot 

times 

included 

Percent  ol 

total  times 

included 

Biology       

Famil  lite  education 

166 

15.7 
19.6 

Health  education      

291 

27  5 

Physical  education 

138 

24.2 

Science 

13.0 

Total 

1.058 

100.0 

Source:  Joint  statement  questionnaire. 

(Other  courses  mentioned,  but  not  tabu- 
lated because  of  Insufficient  data.  Include 
the  following:  driver's  education:  English: 
general  assemblies;  government;  homemak- 
Ing;  human  growth  and  development;  life 
science;  physiology;  psychology;  religion; 
senior  problems:  social  science  and  sociology.) 

Venereal  disease  Instruction  was  given 
most  often  In  health  education  and  physi- 
cal education  courses,  usually  In  grades  9-12. 
Some  form  of  VD  education  or  Information 
was  presented  an  average  of  9  7  times  during 
the  high  school  years  In  these  counties  and 
cities,  which  listed  a  total  of  1,068  Instances 
by  grade  and  course.  Parental  demand,  as  well 
as  cooperation  between  departments  of  health 
and  departments  of  education,  was  crucial 
In  achieving  the  amount  of  VD  teaching  re- 
flected here. 

The  need  for  instruction  In  the  sixth  grade 
has  often  been  emphasized  by  authorities 
on  the  venereal  diseases.  Only  3.8%  (40  out 
of  1.058)  of  the  grades  and  courses  listed  by 
the  counties  and  cities  as  Including  VD  In- 
formation were  on  the  sixth  grade  level.  Ac- 
cording to  the  Public  Health  Service,  the  10- 
14  age  group  (which  would  have  a  high  per- 
centage of  sixth  graders  In  It)  had  a  19.7  "e^ 
Increase  In  gonorrhea  from  calendar  1969  to 
1970,   with   5.289   cases  reported  In   1970. 

The  proceedings  of  the  1971  International 
Venereal  Disease  Symposium  (See  next  col- 
umn.) summarize  the  recommendations 
made  by  Its  workshop  on  education,  stating 
that  "venereal  disease  information  should 
be  In  the  communicable  disease  curriculum 
.  .  .  high  school  or  Junior  high  school  courses 
should  stress  that  venereal  diseases  do  exist. 
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that  they  are  epidemic,  that  some  students 
may  t>e  affected  by  them,  and  that  we  can 
and  should  do  something  about  them  If  any 
student  has  the  slightest  suspicion  or  Is  for 
any  reason  worried  that  he  may  have  a  vene- 
real disease,  he  should  be  advised  to  get  a 
medical  examination.  Contacts  must  be 
brought  In,  In  order  to  eliminate  the  disease 
from  the  community," 

"The  subject  of  VD  should  be  taught  In 
regular  classrooms  by  classroom  teachers, 
who  could  be  specially  trained — perhaps  by 
public  health  organizations — through  credit 
coiu^es." 

ETTECT   or  VD   EDUCATION    ON   VD   INCIDENCE 

Tills  year's  questionnaire  asked  whether 
any  method  of  evaluating  the  effect  of  VD 
education  on  the  teenage  VD  rate  had  been 
established.  A  majority  of  replies  said  that 
Increased  self-referrals  for  treatment  by  the 
young  were  the  best  evidence  of  the  effect  of 
VD  education.  The  Monterey  County  (Califor- 
nia), health  department  stated  that,  '"niere 
Is  no  evidence  that  VD  education  has  low- 
ered our  county  VD  rate,  but  It  has  greatlv 
facilitated  earlier  diagnosis  through  self- 
referral  and  speeded  up  contact  follow-up 
and  Immeasurably  Increeised  community 
awareness  and  Interest  In  finding  out  the 
extent  of  the  problem." 

Self-referral  patients  In  one  city  were 
asked  routinely  why  they  had  come  to  the 
clinic.  Records  kept  of  tiielr  replies  showed 
that  over  35%  mentioned  school  VD  educa- 
tion programs  or  radio  and  TV  announce- 
ments. 

Increased  knowledge  shovpn  by  young  pa- 
tients about  gonorrhea  and  about  Its  lack 
of  symptoms  In  females  was  often  cited  as 
evidence  that  VD  education  had  been  effec- 
tive. 

VD    INrORMATION    IN   THE   COMMUNITT 

A  publication  of  significance  which  re- 
ceived wide  distribution  was  The  VD  Crisis, 
from  the  proceedings  of  the  International 
Venereal  Disease  Symposium,  St.  Louis,  Mis- 
souri, 1971,  co-sponsored  by  ASHA  and  Pfizer 
Laboratories  Division,  Pfizer,  Inc. 

The  Southern  Medical  Association  devoted 
the  entire  AprU  1971  issue  of  Its  Bulletin  to 
the  subject  of  gonorrhea. 

Among  publications  with  special  Issues  on 
venereal  disease  were:  American  Pharmaceu- 
tical  Association  Journal  (August  1971); 
Maternal  and  Child  Health  (November  1971) 
and  Ohio's  Health  (September-October  1971). 

The  Joint  Statement  questionnaire  asked 
health  officers  to  describe  the  most  effective 
VD  education  and  public  information  pro- 
grams carried  on  in  their  Jurisdiction  In  FY 
1971.  The  following  replies  refiect  the  wide 
variety  of  community  groups  and  activities 
Involved  in  promoting  awareness  of  the 
venereal  diseases: 

"There  were  three  statewide  associations 
accepting  VD  as  a  main  health  project  dur- 
ing the  year:  California  Federation  of 
Women's  Clubs.  Junior  Membership;  the 
California  Jaycees. 

"Some  California  Pharmaceutical  Associa- 
tion activities  were:  1.  Three  VD  'Teach-ins.' 
2,  A  VD  counter  display  placed  In  all  phar- 
macies In  the  state.  3.  Press  conferences. 
4.  Promotion  of  legislation  that  enables 
pharmacies  to  display  prophylactics  when 
accompanied  by  VD  literature,  6.  Develop- 
ment of  a  VD  message  for  prescription  bags. 

"The  California  Jaycees  plan  first  to  edu- 
cate their  membership  and  then  involve  the 
local  Jaycees  with  the  youth  VD  education 
program. 

"The  "Juniors'  were  very  much  Involved 
with  projects  during  the  year.  A  VD  song 
was  written  and  recorded  Into  VD  radio  spots. 
One  high  school  planned  and  built  an  exhibit 
and  then  donated  it  along  with  100  dif- 
ferent poster  Ideas  to  their  county  health 
department. 

"Organizations  similar  to  the  Bay  .^rea 
Venereal  Disease  Association  appeared  In 
Ventura,  Presno,  Sacramento  and  Bakersfleld, 
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BAVDA  was  extremely  active  during  the  year. 
Its  main  thrusts  were  sponsorship  of  a  semi- 
nar for  physicians:  the  April  VD  Awareness 
Month;  a  new  TV  sp>ot.  along  with  numerous 
TV  and  radio  programs;  and  a  rock  concert. 
"The  Alameda-Contra  Costa  Medical  Aux- 
iliary sponsored  a  VD  seminar  that  was  well 
attended  by  local  educators 

"In  January  1971,  the  state  board  of  pub- 
lic health  created  the  California  Task  Force 
on  Venereal  Disease,  composed  of  27  profes- 
sionals and  private  citizens  within  the  state 
charged  with  the  resf>onslblllty  to  review 
the  extent  and  nature  of  the  VD  problem  In 
California  and  make  recommendations.  The 
task  force  reported  Its  findings  and  recom- 
mendations to  the  state  board  of  public 
health.  The  recommendations  were  acted  up- 
on favorably  by  the  board  and  the  state  legis- 
lature. As  a  result.  $238,000  was  set  aside  to 
carry  out  the  recommendations." 

"During  the  Spring  of  1971.  a  group  of 
University  of  Denver  graduate  students  un- 
dertook an  Intensive  VD  awareness  campaign 
In  the  Denver  metrop>olitan  area.  The  'VD, 
Silent  Epidemic'  drive,  sponsored  by  otir 
agency,  consisted  of  an  eight-week  effort 
which  utUlzed  all  forms  of  media,  various 
professional  and  citizen  groups. 

"'Purpose  of  the  campaign  was  to  Inform 
the  general  public  of  the  growing  problem 
and  to  refer  Individuals  15-25  years  old  to 
clinics  and  physicians  for  VD  examinations. 
Referrals  were  encouraged  to  a  specific  phone 
number  set  up  to  give  general  and  clinic  In- 
formation. 

""During  the  campaign,  2,733  phone  calls 
were  received  by  the  "hot  line'  and  1,632  new 
patients  were  seen  in  area  clinics,  with  409 
cases  of  VD  treated  by  these  clinics. 

"February,  1971,  was  'VD  Awareness  Month' 
In  Connecticut.  Mass  media  campaign  spon- 
sored by  state  department  of  health,  ASHA, 
Connecticut  Pharmaceutical  Inc.,  Pfizer  Co., 
and  Connecticut  Junior  Women's  Clubs. 
Theme  of  campaign  was  'VD:  It's  a  Bummer.' 
Utilized  radio  spots,  billboards,  pamphlets, 
television  programs,  In  addition  to  mailing 
Information  packets  to  2.300  schools,  colleges, 
libraries  and  youth  serving  agencies.  Cam- 
paign was  endorsed  by  Connecticut  State 
Board  of  Education,  Connecticut  State  Medi- 
cal Society,  Connecticut  Broadcasters  Asso- 
ciation. Connecticut  Business  and  Industry 
Council  and  Oonnectlcut  Public  Health  As- 
sociation." 

"The  most  significant  public  awareness 
program  was  set  up  by  the  New  York  Alli- 
ance for  the  Eradication  of  VD  entitled  "Part- 
ners In  VD  Prevention."  Led  by  the  alliance 
and  with  the  cooperation  of  the  New  York 
City  Department  of  Health,  the  services  of 
some  2(K)  Neighborhood  Youth  Corps  per- 
sonnel and  other  community  people  were 
utilized  for  a  door-to-door  VD  Information 
campaign.  The  program  successfully  accom- 
plished Its  two  main  objectives — as  well  as 
reaching  25.000  peofrfe  with  VD  Information: 
(a)  public  recognition  of  the  concept  of  VD 
prevention  and  the  use  of  prophylactics  as  an 
acceptable  solution  to  the  VD  problem;  (b) 
publicity  on  the  VD  problem.  Some  400  news- 
pap>ers  covered  such  events  as  the  corner  dis- 
tribution of  'Fight  Love  Pollution'  match- 
books  and  New  York  City's  "VD  Llght-In' — 
a  flashlight  parade  of  about  100  teenagers 
down  Fifth  Avenue.  The  program  also  cre- 
ated and  Introduced  a  VD  newsletter  entitled 
Ri  for  VD.  designed  for  professionals  In  the 
medical  and  pharmaceutical  fields." 

""The  Second  Conference  on  Venereal  Dis- 
ease Among  Teenagers  w;as  held  In  Phila- 
delphia October  7.  1970  it'  received  the  most 
widespread  community  support  and  mass 
media  coverage  of  any  effort  to  date.  Two 
major  results  of  the  conference  were  the  es- 
tablishment of  Operation  Venus  and  the 
Counterattack   Committee. 

Operation  Venus  Is  the  most  effective  pro- 
gram for  public  awarenese  and  Information 
m  Philadelphia.  The  program  was  esUbllshed 
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by  the  Community  Service  Corps  (an  or- 
ganization of  high  school  students.)  The 
two  basic  elements  of  Operation  Venus  are 
a  'hot  line'  and  a  transportation  service  to 
private  physicians  and  public  clinics.  The 
program  has  received  vrtde  publicity." 

"Governor  Prank  Licht  (of  Rhode  Island) 
today  announced  a  statewide  effort  to  reduce 
venereal  disease,  which  has  reached  panic 
proportions  In  the  state,  and  Is  probably 
doing  far  more  physical  and  mental  damage 
to  our  citizens  than  the  drug  problem.' 

""A  three-month  program,  beginning  Im- 
mediately, will  emphasize  the  state's  ongoing 
program  of  free  and  confidential  medical 
assistance  to  persons  affected  by  a  venereal 
disease.  People  siospectlng  that  they  have 
the  disease  only  need  telephone  421-9836  to 
arrange   an   examination   and   treatment. 

"The  theme  of  the  program.  Let's  Get  VD., 
will  be  particularly  directed  t-o  the  14-25 
age  group,  where  Incidence  of  venereal  dis- 
ease is  the  greatest  A  key  to  the  campaign 
is  that  young  adults  can  be  treated  without 
parental   approval,   and   in  strict  confidence. 

"•The  program  will  be  executed  with  the 
cooperation  of  all  the  news  media,  the  neigh- 
borhood health  centers,  hospitals,  private 
physicians,  public  assistance  employees, 
schools,  and  many  other  organizations  and 
groups. 

•"  'We  intend  to  blanket  the  state  with  our 
messages  to  be  sure  that  we  sufficiently  Im- 
press on  the  minds  of  all  people  the  serious- 
ness of  this  disease,'  Governor  Licht  said." 
(from  a  December  16,  1970  press  release) 

"Approximately  35.000  males  visit  barljer 
shops  in  Hotiston  each  day  For  this  reason, 
the  Texas  Alliance  for  the  Eradication  of  VD 
asked  832  tiarbers  m  Houston  to  set  up  VD 
lnfc«Tnatlon  centers  In  their  shops.  Each  re- 
ceived a  specially  designed  poster  appropriate 
for  display,  along  with  a  supply  of  bumper 
stickers  and  pamphlets  that  they  were  asked 
to  distribute.  The  Texas  Alliance  also  spon- 
sored a  billboard  campaign.  The  Harris 
County  Medical  Society  launched  a  'Stamp 
Out  VD'  campaign  which  encouraged  doctors 
to  report  all  cases  to  the  health  department 
and  which  also  promoted  classroom  \T5  edu- 
cation." 

"The  VD  control  program  distributed  over 
3.000  VD  information  resource  kits  to  school 
teachers  and  others  whr  are  involved  in 
teaching  about  the  venereal  diseases.  Nearly 
500,000  pieces  of  literature  were  provided  to 
schools  and  other  organizations  for  distribu- 
tion to  students,  employees,  etc.  Ten  VD 
films  were  shown  4.178  times  to  audiences 
which  Included  students  physicians,  p>ara- 
medlcal  groups — an  estimated  156,000  per- 
sons." (Texas) 

"'We  undertook  a  program  to  educate  male 
homosexuals  In  the  southern  Wisconsin  area. 
Main  thrust  of  program  was  the  distribu- 
tion of  posters  and  leaflets  describing  vene- 
real disease  among  male  homosexuals.  Vol- 
unteer rate  of  male  hwnesexuals  at  Mil- 
waukee Social  Hygiene  Climc  increased  mark- 
edly as  a  result  of  this  elPort." 

Pedekal  FVnbino 

The  project  grant  mechanism  has  been 
used  by  the  federal  government  to  assist 
state  and  local  health  departments  In  the 
control  of  the  venereal  diseases  since  1953. 
Prior  to  the  implementation  of  the  Partner- 
ship for  Health  legislation  in  July  1967,  proj- 
ect grant  support  was  provided  from  cate- 
gorical funds  appropriated  specifically  for 
venereal  disease  control. 

The  Partnership  for  Health  legislation  pro- 
vided, in  Section  314a  of  the  Public  Health 
Service  Act,  for  grants  to  assist  the  states  In 
developing  comprehensive  plans  for  all  health 
needs,  under  a  designated  Comprehensive 
Health  Planning  agency  Section  314b  of  the 
same  act  provided  grant  assistance  for  the 
development  of  area-wide  plans  m  approved 
regional  or  metropolitan  local  area*  Section 
314c  provided  grant  funds  which  are  now 
administered    by    the    National    Center    for 
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Heal:h  Services  Reseiircn  and  Envelopment, 
for  the  development  ot  new  methods  or  Im- 
proving existing  methods  of  organizing,  de- 
livering and  financing  health  services. 

Section  3Ud  of  the  Public  Health  Service 
Act  established  a  mechanism  for  block  ("for- 
mula") grants  to  states  for  the  delivery  of 
health  services.  Each  state  has  an  entitle- 
ment under  Section  314d  which  Is  based  on 
population.  States  submit  a  program  plan 
for  each  health  activity  for  which  they  pro- 
pose to  use  314d  funds,  and  must  pay  a  pro- 
portionate share  of  the  cost  of  the  plan  based 
upon  per  captla  Income.  The  314d  grants  re- 
place many  previous  categorical  formula  and 
project  grants.  States  now,  as  in  the  past, 
do  not  use  significant  amounts  of  the  "for- 
mula" grants  for  venereal  disease  control. 

Prior  to  FY  1963.  venereal  disease  project 
grant  funds  amounted  to  less  than  $3.000, Quo 
each  year.  After  the  report  of  the  Surgeon 
General's  1962  Task  Force  on  Eradication  of 
Syphilis,  project  grant  funds  for  venereal 
disease  increased  to  a  high  In  FY  1965,  FY 
1966,  and  FY  1967  of  $6,229,000  per  year.  As 
recommended  by  the  task  force,  these  funds 
were  limited  to  syphilis  control  programs. 

Beginning  with  FY  1968.  both  ongoing  and 
new  venereal  disease  control  projects  have 
been  awarded  to  state  and  local  health  de- 
partments from  funds  appropriated  under 
Section  314e  of  the  PHS  Act.  These  grants 
have  continued  to  be  limited  almost  en- 
tirely to  syphilis  control  programs.  This  sec- 
tion replaced  several  sources  of  authority 
for  a  variety  of  categorical  project  grants,  in- 
cluding venereal  disease.  Although  venereal 
disease  project  grant  requests  have  had  to 
compete  with  a  wide  variety  of  grant  re- 
quests for  many  kinds  of  health  ser\'lces. 
project  grant  support  continued  through  FY 
1970  at  a  level  approximately  equivalent  to 
that  of  the  years  before  the  Partnership  for 
Health  legislation  was  enacted.  However.  In- 
flation (particularly  Increasing  personnel 
costs)    has  decreased  program  activities. 

FY  1971  and  FY  1972  have  seen  a  change 
In  the  pattern  of  federal  grants  to  state  and 
local  health  departments  for  venereal  disease 
control  under  Section  314e.  A  total  of  $6,300.- 
000  was  "set  aside"  for  spyhllUs  grants  in  each 
year.  Eligibility  for  grants  was  established 
with  respect  to  the  extent  of  the  early  syphi- 
lis problem.  Since  many  states  did  not  meet 
the  criteria  for  support  at  a  level  equivalent 
to  prior  years,  grant  support  was  drastically 
curtailed  In  some  areas  and  eliminated  in 
others.  Areas  with  Increased  problems  re- 
ceived Increased  grant  support.  Some  states 
In  which  special  efforts  had  achieved  a  re- 
duction in  reported  infectious  syphillls  had 
federal  project  grants  cut  almost  Immedi- 
ately. 

The  federal  government  actually  provided 
$8,245,840  to  states  and  cities  for  venereal 
disease  control  activities  during  FY  1971.  and 
$24,357,000  has  been  spent,  or  Is  currently 
programmed  to  be  spent,  during  FY  1972. 
According  to  the  Public  Health  Service,  these 
funds  break  down  as  follows: 


Fixal  year 
1971 


Fiscal  year 
1S72 


3Ue  project  grants  .    . 

317  proiect  grants 

COC  Supported  personnel  pro- 
vided directly  to  States  and 
cities 

COC  supported  gonorrt)ea 
control  pilot  studies  (hscal 
year  1972  estimated) 

Total 


J6  300  000 


1  311.200 


63(.  640 


K.  300  000 
16.000.000 


1.6S7.000 


400.000 


8.245.840    24.357,000 


The  program  envisioned  by  the  planners 
of  Partnership  for  Health  legislation  Is  not 
yet  fully  operational  In  all  states.  Since  all 
project  grants  for  VD  control  are  now  funded 
through  the  appropriation  for  Ckimprehen- 
8lve  Health  Planning  leven  though  they  are 
continuations  of  grants  formerly  awarded  by 
the  VD  Branch  of  CDC),  the  only  source  of 
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Information  from  which  total  funds  expended 
for  VD  control  can  be  ascertained  is  state 
and  city  health  departments.  Replies  to  the 
Joint  Statement  from  46  states,  the  District 
of  Columbia  and  Puerto  Rico  show  that  state 
funds  made  available  to  health  departments 
for  VD  control  Increased  by  21.7'~o  from 
FY  1971  to  FY  1972.  Increased  state  funding 
was  reported  by  30  of  the  states  responding, 
with  four  states  (Georgia,  Pennsylvania,  Ten- 
nessee and  Texas)  and  the  District  of  Co- 
lumbia accounting  for  over  hair  of  the  in- 
crease. The  15  largest  U.S.  cities  reported 
that  local  funds  appropriated  for  VD  control 
Increased  by  10.3  Ti  from  FY  1971  to  FY 
1972. 

Public  Law  91-464.  "The  Communicable 
Disease  Control  Amendments  of  1970,"  was 
enacted  in  October  1970.  It  provided  appro- 
priation authority  for  FY  1971  and  FY  1972, 
to  make  grants  to  state  and  local  health  au- 
thorities for  the  control  of  tuberculosis,  vene- 
real disease,  rubella,  measles,  RH  disease,  po- 
liomyelitis, diphtheria,  tetanus,  whooping 
cough  or  other  communicable  diseases, 
amenable  to  reduction  and  determined  by 
the  Secretary  of  HEW  on  the  recommenda- 
tion of  the  National  Advisory  Health  Council 
to  be  of  national  significance. 

A  small  appropriation  was  made  under  this 
legislation  for  FY  1971,  all  of  which  was  used 
to  fund  tuberculosis  control  activities.  The 
appropriation  In  August  1971  of  $20.000.000 — 
$16,000.0000  of  It  for  venereal  disease  con- 
trol— was  made  under  this  authority  and 
represents  a  renewed  commitment  by  Con- 
gress to  eradicate  syphilis  and  Its  first  real 
commitment  to  the  control  of  gonorrhea.  The 
status  of  these  funds  Is  discussed  In  the 
Progress  Report. 

In  an  attempt  to  discover  the  effect  that 
changes  In  federal  funding  have  upon  state 
control  programs,  health  officer^  were  asked 
to  comment  upon  such  changes  in  FY  1971 
and  to  anticipate  the  situation  in  FY  1972, 
Most  states  said  their  control  programs  had 
been  curtailed.  The  following  selection  of 
comments  from  health  officers  documents  the 
problem : 

"Arizona  had  requested  $30,096  federal  fi- 
nancial assistance  in  FY  1971  The  amount 
approved  was  none  An  emergency  special 
state  appropriation  was  granted  by  the  state 
legislature  to  support  In  FY  1971  the  per- 
sonnel and  related  costs  of  the  two  Navajo 
Indian  Investigators  and  one  clerk,  as  well 
as  the  In  and  out  of  state  travel  costs  previ- 
ously supported  by  federal  funds.  Federal  fi- 
nancial support  In  FY  1972  totals  $1,875  for 
communications  equlpwnent.  out  of  state 
travel    and    educational    materials." 

"Federal  budget  restrictions  have  created 
a  cutback  in  personnel  and  California  is  ex- 
periencing a  rapid  Increase  In  Infectious 
syphilis  cases.  Cost  of  living  Increases  will 
cause  a  further  cutback  In  FY  1972  In  that 
budget  levels  were  not  Increased." 

'VD  control  Is  no  longer  a  categorical  pro- 
gram in  Georgia.  It  has  become  a  p>art  of  the 
department's  Comprehensive  Health  delivery 
plan  and  all  former  categorical  health  pro- 
gram representatives  have  become  generallsts 
assigned  to  the  district  directors  of  public 
health. 

•Our  proijram  has  suffered  during  FY  1971 
from  reduced  federal  funding,  but  our  fed- 
eral budget  grants  for  FY  1972  for  Pulton 
County  have  been  increased  and  should  result 
In  a  conslderaoly  Improved  program  In  the 
Atlanta  area.' 

■Since  FY  1968  we  have  lost  five  Public 
Health  Service  assignee  positions.  The  cut- 
back In  CDC  operating  money  for  assignees 
has  placed  the  higher  paid  PHS  assignees  on 
grant  monies  which  results  In  less  money  for 
other  services.  Travel  monies  are  severely 
limited.  None  of  the  314d  funds  could  be  used 
for  venereal  disease  control  in  Louisiana." 

"We  have  applied  for  314d  funding  but 
have  not  received  funds  from  this  source.  Our 
project  grant  funds  (314e)  have  been  cut 
by  almost  75%  over  the  past  five  years.  Per- 
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sonael  stainng  Is  less  than  half  the  level  of 
five  years  ago.  Unfortunately  the  venereal 
disease  problem  remains  serious  and  we  can- 
not afford  this  reduction  In  assistance  virlth- 
out  losing  some  degree  of  program  effective- 
ness." (Missouri, 

"New  York  State  did  not  receive  the  num- 
ber of  public  health  advisors  we  considered 
necessary  to  carry  out  our  venereal  disease 
control  program.  As  a  result,  we  are  now 
showing  Increases  In  our  syphilis  Incidence 
and  gonorrhea  Ls  reaching  epidemic  propor- 
tions." 

"FY  1971 :  Reduced  cash  and  personnel, 
coupled  with  almost  twice  the  primary  and 
secondary  syphilis  morbidity  of  previous 
years,  forced  reduction  of  most  program  ac- 
tivities other  than  early  syphilis  epidemi- 
ology. FY  1P72:  More  of  the  same."  (Wash- 
ington) 


EXECUTIVE  ORDERS  IN  A  STATE  OP 
NATIONAL  EMERGENCY— RARICK 
REPORTS  TO  HIS  PEOPLE 


HON   JOHN  R   RARICK 

or    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  4.  1972 

Mr.  RARICK.  Mr.  Speaker,  I  recently 
reported  to  my  people  on  Executive  or- 
ders in  a  state  of  national  emergency. 
I  insert  the  report  at  this  jxiint: 
Rarick  Reports  to  His  People  on  ExEctrrrvE 

Orders  in  a  State  of  National  Emergency 

The  Founding  Fathers  who  wrote  the  U.S. 
Constitution  giving  us  a  Constitutional  Re- 
public divided  the  functions  to  be  exercised 
by  the  federal  government  among  the  three 
branches  which  were  Intended  to  act  as 
agents  of  the  principals — the  sovereign  States 
and  the  people  thereof.  Every  American  stu- 
dent Is  or  should  be  famUlar  with  this  con- 
cept known  as  "separation  of  powers."  The 
Legislative  Branch  legislates  or  writes  the 
laws;  the  Executive  Branch  executes  or  en- 
forces the  laws;  and  the  Judicial  Branch 
Judges  or  interprets  the  laws  passed  by  the 
Congress. 

Being  aware  of  the  power-seeking  trait  in 
human  nature,  the  wise  and  prudent  archi- 
tects of  the  US.  Constitution  provided  a  sys- 
tem of  checks  and  balances  whereby  each 
branch  of  government  could  restrain  usurpa- 
tions or  encroachments  by  each  of  the  other 
branches  outside  of  its  limited  powers. 
Should  any  branch  fall  to  rectify  a  breach 
of  the  Constitutional  contract.  It  was  then 
incumbent  upon  the  States  as  principals  to 
the  contract  to  restore  order. 

Today  we  find  the  Constitution  In  disre- 
pair. The  Congress  has  delegated  many  of  Its 
assigned  functions  to  the  Executive  Branch, 
to  bureaucrats,  to  independent  groups  and 
even  to  International  organizations — to  regu- 
late commerce  with  foreign  countries,  to 
Issue  money,  and  to  declare  war,  to  mention 
only  three  examples. 

Federal  Judges  occupying  the  Judicial 
Branch  have  taken  on  the  fimctlons  of 
making  and  executing  laws  based  on  socio- 
logical concepts  while  the  Executive  Branch 
has  become  lawmaker  as  well  as  Judge.  And 
while  usurpation  runs  rampant,  neither  the 
separate  branches  nor  the  sovereign  states 
and  the  people  thereof  exercise  their  Consti- 
tutional prerogatives  and  duties  to  preserve 
and  defend  the  Constitution. 

A  cause  for  considerable  conc«m  In  the 
Executive  Branch  of  the  present  administra- 
tion Is  the  skyrocketing  growth  in  both  size 
and  power  of  the  Executive  Office  of  the 
President  making  It  a  veritable  Palace  Guard. 

The  expanding  size  and  power  of  the  Ex- 
ecutive Office  of  the  President  In  conjunc- 
tion with  the  Presidential  use  of  executive 
orders  to  bypass  the  Congress,  to  make  laws 
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and  the  continued  exlstenc*  of  a  state  of 
national  emergency  provide  the  framework 
and  mechanics  for  dictatorship  In  America. 
So.  I  thought  wed  consider  today  the  threat 
posed  by  these  political  realities  both  to  our 
individual  liberties  and  to  our  Constitu- 
tional Republic. 

sxpanoed  power  of  the  execltive  office  of 
the  pexsident 

Candidate  Nixon  In  1968  declared  that  "the 
beat  government  Is  closest  to  the  people." 
He  spoke  of  the  need  to  decentralize  the 
powers  exercised  by  the  federal  government 
so  that  people  at  the  local  level  could  make 
In  accordence  with  the  U.S.  Constitution 
those  decisions  which  so  greatly  affect  their 
lives.  Yet,  during  over  3  years  In  office.  Pres- 
ident Nixon  has  taken  actions  to  the  contrary 
which  have  cenirallzed  policy  planning  and 
decision  making  powers  In  a  super-cabinet 
White  House  bureaucracy. 

According  to  official  government  sources, 
the  number  of  permanent  personnel  to  staff 
the  White  House  office  and  the  special  ex- 
ecutive agencies  established  to  serve  the 
President  Increased  from  1,992  under  LBJ  to 
2,419  In  December.  1971,  or  21 '"c  during  the 
first  three  years  of  President  Nixon's  ten- 
ure; and  tl  e  cost  to  taxpayers  of  this  growth 
In  White  House  bureaucracy  Is  estimated  to 
reach  $63.3  million  for  the  Fiscal  Yeao-  end- 
ing June  30,  1972— a  105  Tc  Increase  over  the 
$309   million   cost   for  Fiscal   year    1969. 

A  report  dated  April  24,  1972,  of  the  House 
Committee  on  Post  Office  and  Civil  Service 
and  entitled  "A  Report  of  the  Growth  of  the 
Executive  Oilice  of  the  President,  1955-1973" 
presents  data  showing  that  from  the  middle 
of  the  EUenhower  Administration  (1955) 
through  the  middle  of  the  Johnson  Admin- 
istration (1965).  the  EOP  grew  by  12  per- 
cent; and  that  during  the  five-year  period 
1965  to  1970.  the  EOP  Increased  In  size  an 
additional  12  percent.  In  less  than  three 
years  since  1970,  the  size  of  the  EOP  increased 
by  25  percent.  More  than  50  percent  of  the 
increase  In  the  Executive  Office  of  the  Pres- 
ident over  Its  size  in  1955  has  occurred  since 
1970. 

The  White  House,  which  once  provided  of- 
fice space  for  nearly  all  of  the  Presidential 
assistants,  now  Is  the  center  of  a  cluster  of 
buildings  which  house  the  Increasing  num- 
ber of  aides  to  the  Chief  Executive.  This  en- 
largement of  the  White  House  entourage  has 
resulted  from  the  establishment  by  Presi- 
dent Nixon  of  124  groups — councils,  commis- 
sions, committees,  and  task  forces — of  which 
99  still  exist.  Thirty-nine  of  these  organiza- 
tions. Including  the  Office  of  Intergovern- 
mental Relations,  and  the  Cost  of  Living 
Council,  were  created  by  executive  orders. 
EXECf  Trvt  orders 

The  authority  to  Issue  executive  orders 
allows  the  President.  In  effect,  to  make  laws. 
Over  11.000  executive  orders  or  law?  by  the 
President  have  been  issued  since  1907  when 
the  numbering  of  Presidential  executive  or- 
ders was  begun.  The  number  of  unnumbered 
orders  Issued  is  undetermined  with  esti- 
mates ranging  from  15.000  to  50.000  The 
scope  of  executive  orders  has  ranged  from 
the  appointment  of  a  charwoman  in  a  local 
post  office  to  the  seizure  by  the  federal  gov- 
ernment of  the  steel  Industry. 

While  the  executive  order  appears  to  con- 
stitute an  unconstitutional  usurpation  by 
the  Executive  Branch  of  the  lawmaking 
function  of  the  Legislative  Branch.  Congress 
has  never  delineated  the  scope  of  the  execu- 
tive orders.  What  Is  the  source  of  authority 
for  executive  orders? 

The  U.S.  Constitution  vests  the  President 
with  the  executive  power  of  the  Govern- 
ment (article  11.  Section  1.  Clause  1).  the 
power  to  preserve,  protect  and  defend  the 
Constitution  (Article  TI,  Section  1.  Clause 
8),  and  the  power  to  see  that  the  laws  are 
faithfully  executed  (Article  n.  Section  3). 
It  is  from  these  powers  that  the  authority 
to  issue  executive  orders  Is  derived. 
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The  executive  order  has  been  used  by  Pres- 
idents from  the  time  of  President  Washing- 
ton up  to  the  present.  In  the  early  days  of 
the  Republic,  the  executive  order  was  used 
primarily  for  the  disposition  of  the  public 
domain,  the  withdrawal  of  lands  from  fed- 
eral reservations,  to  promulgate  rules  for 
civil  service  and  administrative  matters. 

It  is  understandable  that  the  Chief  Exe- 
cutive should  Issue  orders  so  as  to  fulfill  his 
duty  to  see  that  the  laws  are  faithfully  exe- 
cuted. The  danger  lies  in  orders  which  go 
beyond  the  Intent  of  Congress  and  attempt 
to  accomplish  some  end  not  Intended  by  leg- 
islation. An  example  of  this  Is  the  1962  exe- 
cutive order  of  President  Kennedy — as  he 
said,  "by  the  stroke  of  a  pen"  I  am  ban- 
ning racial  discrimination  In  all  federally 
aided  housing.  This  action  was  taken  even 
though  Congress  had  refused  to  Include 
language  authorizing  It  In  housing  bills. 

One  current  example  of  legislation  by  ex- 
ecutive order  a  quasi-executive  order  by 
H.E.W. — Is  a  little  publicized  notice  which 
appeared  In  the  Federal  Register  of  April  18, 
1972.  Executive  orders  and  regulations  of  the 
various  federal  departments  and  agencies 
which  appear  in  the  Federal  Register  have 
the  force  of  law.  The  notice  to  which  I  refer 
is  entitled  "Medical  Services  for  Persons 
Unable  to  Pay;  Nondiscrimination."  The  final 
promulgation  date  Is  given  as  May  18, 
1972.  and  wUl  affect  us  all.  All  hospitals  In 
the  country  that  have  received  any  federal 
funds  are  to  budget  for  free  hospital  services 
for  persons  unable  to  pay  to  the  exteat  of  25 
percent  of  net  profit  or  5  percent  of  oper- 
ating expenses  whichever  Is  higher.  There  1= 
nothing  that  Is  free,  so  the  effect  of  this  new 
executive  order  can  be  but  to  raise  the  price 
of  health  services  to  all  paying  patients  who 
win  now  be  compelled  to  give  "ordered  char- 
ity" to  pay  the  hospital  bills  of  others.  And 
the  cost  to  hospitals  to  prepare  the  required 
federal  reports  and  forms  as  well  as  free 
services  will  be  reflected  In  Increased  hos- 
pitalization costs  to  patients. 

Even  more  serious  are  executive  orders 
which  do  not  Implement  any  law  and  are  thus 
of  a  dictatorial  nature.  An  early  example 
of  this  Is  Washington's  Neutrality  Order  of 
1793,  declaring  U.S.  neutrality  In  the  war  be- 
tween Prance  and  England.  The  attitudes  of 
Jefferson  and  Hamilton  toward  the  order  of 
neutrality  exemplify  two  distinct  points  of 
view  regarding  executive  orders.  Jefferson 
felt  that  the  power  not  to  declare  war  as 
well  as  the  power  to  declare  war  belonged  to 
Congress;  while  Hamilton,  on  the  other  hand, 
reasoned  that  the  constitutional  provision  of 
executive  power  gave  the  President  broad 
powers  to  take  actions  he  deemed  to  be  In 
the  national  Interests. 

While  the  courts  have  on  many  occasions 
rendered  decisions  In  suits  challenging  the 
legality  of  specific  executive  orders,  neither 
the  courts  nor  Con^jress  has  Is-ued  a  c'earcut 
ruling  as  to  the  exte  it  or  decree  to  which 
the  President  may  use  an  executive  order. 

The  US.  Supreme  Court,  for  examnle.  held 
In  the  1952  Youngstown  Co.  vs.  Sawyer  case 
that  the  executive  order  callln?  for  seizure 
of  the  steel  Industry  was  without  Constitu- 
tional or  Conpresstonal  authority  slrce  the 
power  sought  to  be  exercised  under  the  order 
was  a  lawmaking  function  which  the  Con- 
stitution vested  In  Congress  alone.  The  court 
reasoned:  "Nor  can  the  seizure  order  be 
sustained  because  of  several  coirtltvitlonal 
provisions  that  grant  executive  power  to  the 
President.  In  the  framework  of  our  Constitu- 
tion, the  President's  power  to  see  that  the 
laws  are  faithfully  executed  refutes  the  Idea 
that  he  Is  to  be  a  lawmaker  The  Constitu- 
tion limits  his  functions  In  the  lawmaking 
process  to  the  recommending  of  laws  he 
thinks  wise  and  the  vetoing  of  laws  he  thinks 
bad" 

In  his  conc'.irrlng  opinion  in  this  case. 
Justice  Frankfurter  quoted  a  statement 
made  by  Justice  Brandels  as  follows:   "The 
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doctrine  of  the  separation  of  powers  was 
adopted  by  the  Convention  of  1787.  not  to 
promote  efficiency  but  to  preclude  the  exer- 
cise of  arbitrary  power.  The  purpose  was, 
not  to  avoid  friction,  but,  by  means  of  the 
Inevitable  friction  Incident  to  the  distribu- 
tion of  the  governmental  powers  among 
three  departments,  to  save  the  people  from 
autocracy." 

In  this  case,  the  court  ruled  that  the 
"Inherent  powers"  doctrine  of  presidential 
power  did  not  include  the  power  to  seize 
private  property  in  time  of  emergency. 

Pew  of  the  Supreme  Court  cases  regarding 
executive  orders  have  been  concerned  with 
the  constitutionality  of  the  executive  order 
Itself.  In  a  1955  case,  Peters  v.  Hobby  Involv- 
ing action  of  the  Loyalty  Review  Board  un- 
der Executive  Order  9835.  Mr.  Justice  Black 
made  this  pertinent  comment: 

"But  I  wish  It  distinctly  understood  that 
I  have  grave  doubt  as  to  whether  the  Presi- 
dential Order  has  been  authorized  by  any  Act 
of  Congress  That  order  and  others  associated 
with  It  embody  a  broad  far-reaching  espio- 
nage program  over  government  employees. 
These  orders  look  more  like  legislation  to  me 
thfin  properly  authorized  regulatloiis  to  carry 
out  a  clear  and  explicit  command  of  Congress. 
/  also  doubt  that  the  Congress  could  delegate 
power  to  do  what  the  President  has  at- 
tempted to  do  in  the  Executive  Order  under 
consideration  here.  And  of  course  the  Con- 
stitution does  not  confer  lawmaking  power 
on  the  President." 

On  a  number  of  occasions.  Congress  has 
repealed  executive  orders  of  the  President. 
The  U.S.  Supreme  Court  declared  In  1866  In 
Ex  Parte  Milligan: 

"The  pKJwer  to  make  the  necessary  laws  Is 
In  Congress:  the  jxjwer  to  execute  In  the 
President.  Both  powers  Imply  many  subordi- 
nate and  auxiliary  powers.  Each  includes  all 
authorities  essential  to  Its  due  exercise.  But 
neither  can  the  President,  In  war  more  than 
In  peace,  intrude  upon  the  proper  authority 
of  Congress,  nor  Congress  upon  the  proper 
authority  of  the  President.  Both  are  servants 
of  the  people,  whose  will  Is  exercised  in  the 
fundamental  law." 

The  proper  use  of  the  executive  order  as 
a  vehicle  by  which  the  President  sees  that 
the  laws  are  faithfully  executed  has  never 
been  challenged.  It  Is  the  abuse  of  this  power 
that  has  caused  concern. 

To  alleviate  this  concern  an  awakened  Con- 
gress should  establish  a  watchdog  commit- 
tee— a  Joint  committee  on  Executive  Orders — 
to  conduct  a  continuing  study  and  Investiga- 
tion of  all  executive  orders  with  the  purpose 
of  advising  Congress  whether  such  orders  are 
Issued  pursuant  to  the  authority  vested  In 
the  office  of  President  by  the  Constitution. 
The  President  should  keep  the  committee  in- 
formed on  all  matters  pertaining  to  executive 
orders. 

EXECITTIVE     ORDERS     IN     A     STATE     OF     NATIONAL 
EMERGENCY 

During  periods  of  an  officially  declared  state 
of  national  emergency.  Congress  has  acted 
temporarily  to  broaden  the  authority  and 
power  of  the  President  so  that  he  could  take 
prompt  efficient  action  in  the  national  In- 
terest. 

During  World  War  I  executive  orders  estab- 
lished such  agencies  as  the  Pood  Administra- 
tion, the  Grain  Corporation,  and  the  War 
Trade  Board;  and  during  World  War  II.  the 
War  Shipping  Administration,  the  War  Man- 
power Commission,  and  the  Office  of  Censor- 
ship. In  periods  of  war  declared  by  Congress, 
citizens  are  willing  to  tolerate  extensive  pow- 
ers In  the  hands  of  the  President  as  Com- 
mander in  Chief  so  that  he  can  effectively 
conclude  the  war  as  quickly  as  possible  with 
a  minimum  loss  of  lives.  In  periods  of  unde- 
clared war.  citizens  are  rightfully  reluctant 
to  give  such  dictatorial  powers  to  the  Chief 
Executive. 

Since  1933,  the  United  States  has  been  in 
a   continuous  state   of   national    emergency 
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even  though  this  country  was  In  a  war  de- 
clared by  Congress  rrom  1941-1945  only. 
Powers  surrendered  temporarily  by  Congress 
are  continued  by  extension  of  the  emergency. 
With  the  passage  of  the  Emergency  Bank- 
ing Act  of  1933,  Congress  gave  to  the  Presi- 
dent unprecedented  peacetime  emergency 
powers.  In  the  haste  with  which  this  legisla- 
tion was  railroaded  through  Congress,  a  little 
noticed  amendment  to  Section  5b  of  the 
Trading  with  the  Enemy  Act  of  1917  was 
added.  In  Section  5b  of  the  1917  Act,  Con- 
gress transferred  to  the  President  the  power 
to  regulate  trade  and  financial  transactions 
between  Americans  and  foreigners  in  war- 
time. By  the  1933  amendment  to  Section  5b. 
the  President  was  authorized,  by  simply  de- 
claring a  national  eemrgency,  to  assume  in 
peacetime  these  broad  wartime  emergency 
powers.  The  President  can  decide  when  a  na- 
tional emergency  exists  and  when  It  ends  as 
well  as  when  he  wUl  use  the  almost  dicta- 
torial authority  contained  in  some  200  laws 
which  grant  special  powers  to  the  President 
in  national  emergencies. 

An  Office  of  Emergency  Preparedness  pam- 
phlet entitled  "Guide  to  Emergency  Powers 
Conferred  by  Laws  in  Effect  on  January  1, 
1969,"  lists  these  powers.  A  few  of  these  pow- 
ers which  are  today  at  the  disposal  of  the 
President  of  the  United  States  are  the  fol- 
lowing: to  forbid  citizens  to  leave  this  coun- 
try, to  take  privately  owned  boats  for  a  fair 
compentation,  occupy  or  take  over  any  fac- 
tory, prohibit  any  transaction  In  foreign  ex- 
change, call  up  reserve  or  retired  members  of 
the  Armed  Forces  and  send  them  to  the 
Middle  East  or  to  aid  any  country,  and  to 
award  government  contracts  without  askine 
for  bids. 

The  "national  emergency"  declared  by 
President  Roosevelt  In  1933  was  superseded 
by  another  "emergency"  proclaimed  by  Pres- 
ident Truman  In  1950  and  continues  In  ef- 
fect today. 

Even  so,  on  August  15.  1971  In  his  Procla- 
mation Number  4074.  President  Nixon  pro- 
claimed a  state  of  national  emergency.  Such 
a  proclamation  like  a  declaration  of  war,  by 
the  President  of  the  United  States,  should 
be  an  historical  event  which  a  free  press 
should  be  expected  to  bring  to  public  atten- 
tion with  banner  headlines.  Yet.  President 
Nlxons  declaration  of  a  national  emergency 
strangely  went  almost  without  comment  In 
the  nation's  press 

Several  very  significant  and  far  reaching 
executive  orders  have  been  Issued  by  Presi- 
dent Nixon.  One  such  directive  Is  Executive 
Order  11490  of  October  28,  1969  entitled 
"Assigning  Emergency  Preparedness  Func- 
tions to  Federal  Departments  and  Agencies  " 
This  executive  order  compiled  In  one  order 
over  20  separate  executive  orders  Issued  bv 
President  Kennedy  dealing  with  emergency 
planning  and  which  outline  a  plan  for  dic- 
tatorial control. 

Without  further  congressional  approval 
Executive  Order  1 1490  places  In  the  hands  of 
the  President  and  his  heads  of  departments 
and  agencies  vast  powers  over  food  supply 
money  and  credit,  transportation,  commu- 
nications, public  utUlties.  and  other  facets 
of   the    lives   of   Americans. 

I  wrote  to  the  President  askmg  If  the 
declaration  of  a  state  of  national  emergency 
authorized  him  to  effectuate  the  emergency 
plans  prepared  pursuant  to  Executive  Order 
11490.  The  following  Is  a  portion  of  the  reply 
I  received: 

"The  recent  declaration  by  the  President 
Is  not  intended  as  an  Instruction  to  any 
government  agency  to  take  any  specific  ac- 
tion. In  general.  It  slmplv  makes  available 
for  future  action,  statutes  which  require  the 
existence  of  a  national  emergency  for  their 
Implementation.  Since  the  1950  emergency 
declared  by  President  Truman  has  continued 
In  effect  (see  Op.A.O.  No.  35,  P.  6-«)  the 
declaration  of  August  15  does  not  signifi- 
cantly change  the  legal  picture  from  what 
existed  prior  to  that  date  " 

Executive  Order  number  11647  of  Febru- 
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ary  10,  1972  Is  another  very  significant  Pres- 
idential directive.  It  establishes  and  assigns 
functions  to  the  ten  Federal  Regional  Coun- 
cils. 

Each  of  the  60  states  now  managed  by 
elected  officials  has  been  assigned  by  Pres- 
ident NUon  to  one  of  ten  regions  headed  by 
an  appointed  bureaucrat  carrying  the  title 
of  sub -cabinet  status.  Governors  of  the 
States  are  now  to  be  Insulated  from  the 
Federal  hierarchy  by  Under  Secretaries  for 
regional  councils. 

The  creation  of  these  ten  "Soviets"  has 
received  little  publicity.  They  provide  the 
framework  while  the  executive  order  plus 
the  awesome  emergency  powers  possessed  by 
the  President  because  of  the  state  of  na- 
tional emergency  provide  the  vehicle  for  by- 
passing States,  county,  and  local  govern- 
ments for  the  establishment  of  dictatorial 
controls  from  Washington. 

Part  of  the  solution  to  this  precarious  sit- 
uation is  to  curb  the  President's  use  of  ex- 
ecutive orders  and  to  enact  legislation  re- 
voking the  state  of  national  emergency  pro- 
claimed by   Presidents  Truman  and  Nixon. 

There  Is  no  constitutional  government 
where  the  decisions  of  government  are  made 
by  executive  orders.  The  oath  of  office  of 
congressmen  Is  to  the  Constitution  and  not 
to  the  President  or  to  executive  orders  which 
exceed  or  defeat  legislative  purpose.  Con- 
gressmen cannot  represent  their  constitu- 
ents if  they  are  representing  rule  by  execu- 
tive order. 
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THE  AMNESTY  QUESTION:  ARE 
THEY  ALL  EQUAL? 


HON   BURT  L.  T.ALCOTT 

OF    CALITORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  4,  1972 

Mr.  TALCOTT.  Mr.  Speaker,  there  is 
considerable  debate  and  division  of 
opinion  on  the  subject  of  amnesty  for 
draft  evaders  and  deserters.  Many  citi- 
zens and  Members  of  the  Congress  seem 
to  have  a  penchant  for  discussing  the 
issue  now. 

The  most  knowledgeable  presentation 
and  the  most  sensible  proposal  I  have 
heard  or  read  is  by  Leavitt  A.  Knight,  Jr., 
in  the  May  1972  issue  of  the  American 
Legion  magazine. 

Before  reaching  a  conclusion  on  this 
emotional  issue,  I  urge  my  colleagues  to 
read  Mr.  Knights  article  which  I  insert 
at  this  place  in  the  Record  : 
The  Amnesty  Question  for  Draft  Evaders: 
Are  Thet  All  the  Same? 
(By    Leavitt    A.     Knight,    Jr.) 

Today,  some  sort  of  blanket  amiieaty  for 
those  who  illegally  evaded  the  draft  or  de- 
serted from  the  military  during  the  Vietnam 
war  is  being  widely  debated,  discussed,  aired, 
promoted  and  opposed. 

In  all  this  discussion  there  has  so  far  been 
a  good  deal  of  silence  on  what  Is  most  cer- 
tainly the  central  question.  The  key  word 
Is  not  "amnesty,"  it  is  "blanket." 

Without  exception,  the  proposals  for 
amnesty  for  Vietnam  war  draft  evaders  and 
deserters  that  are  now  being  debated  would 
either  treat  them  all  as  one  group,  or  divide 
them  into  large  classes  (such  as  between 
draft  dodgers  and  deserters) .  Every  such  pro- 
posal is  a  proposal  to  avoid  examining  Indi- 
vidual cases,  to  offer  forgiveness  to  70,000 
John  Does  if  we  offer  it  to  one  John  Doe. 

The  assumption  behind  all  blanket  am- 
nesty proposals  is  that  all  draft  evaders 
and/or  deserters  are  the  same,  so  one  Judg- 
ment win  do  for  all.  Very  often  the  case  of 
one  or  two  men  with  a  sympathetic  ring  is 
cited  to  support  amnesty  for  70.000. 


But  they  are  not  all  the  same,  and  the 
whc^e  debate,  as  It  gew  to  the  public,  stands 
on  a  false  assumption. 

There  are  John  A.  Doe's  who  were  too  11- 
literate  or  mentally  retarded  to  understand 
their  draft  board's  Instructions.  There  are 
John  Z.  Doe's  who  were  wanted  for  murder, 
and  avoided  registering  for  the  draft  to  keep 
Justice  from  catching  up  with  them. 

In  between  Is  a  whole  alphabet  of  John 
Doe's.  Some  stood  on  private  conviction 
against  all  war,  knew  that  what  they  were 
doing  was  illegal,  and  chose  to  take  the  con- 
sequences. Others  were  not  actually  against 
the  Vietnam  war  as  they  claimed.  They  were 
In  It  on  the  side  of  the  enemy,  with  whom 
they  conspired  (sometimes  openly)  not  to 
stop  the  war  but  to  assure  a  victory  for 
Hanoi. 

The  actual  motives  of  many  draft  evaders 
cannot  be  determined  from  what  they  said 
their  motives  were.  What  they  said  was  often 
ground  out  on  mlmeo  machines  and  printing 
presses  by  others  and  handed  to  them  to  be 
cited  as  their  own  statements.  Some  draft 
evaders  openly  refused  to  register  or  report. 
Others  never  openly  resisted  the  draft,  but 
cheated  by  feigning  mental  or  physical  dis- 
abilities or  making  false  claims  for  exemp- 
tions. As  we  all  know,  a  whole  business  grew 
up  "educating"  draft-ellglbles  on  ways  to 
disqualify  themselves  by  lying. 

It  is  entirely  possible  to  carry  out  any 
sort  of  Justice  the  nation  decides  It  wants 
to  render,  be  It  stern  or  lenient,  by  pursuing 
a  policy  which  Is  applied  to  each  case  accord- 
ing to  the  facts  of  the  case. 

It  Is  Impossible  to  render  any  sort  of 
Justice  by  enacting  a  blanket  amnesty  which 
closes  Its  eyes  to  what  it  Is  doing  in  each 
case. 

If  we  take  the  sternest  approach,  and 
punish  all  who  even  technically  avoided  the 
draft,  we  will  hurt  many  relatively  Innocent 
men  who  might  be  shown  to  be  victims  of 
draft  board  error  or  overzealousness.  If  we 
only  exact  some  mild  sort  of  penance  from 
every  draft  dodger,  such  as  Sen.  Robert  Taft's 
proposal  to  let  them  work  for  three  years  in 
government  service  in  some  agency,  who  wlU 
require  too  much  of  men  who  are  victims  of 
error.  You  cannot  find  error  if  you  do  not 
look  at  each  case. 

In  WW2.  a  few  overzealous  draft  boards 
Instituted  charges  of  draft-dodging  against 
Japanese-Americans  who  had  been  relocated 
from  the  West  Coast  as  "undesirable  citi- 
zens." And  technically,  they  had  dodged  the 
draft  by  falling  to  register.  But  when  Presi- 
dent Truman's  Amnesty  Board  (which  looked 
at  each  case)  caught  up  with  these  charges 
they  were  dismissed  out  of  hand.  And  so 
should  any  similar  purely  technical  charges 
be  dismissed  today.  Instead  of  offering  the 
accused  a  chance  to  buy  a  pardon  with  a 
three-year  tour  of  government  duty. 

Most  appeals  for  blanket  amnesty  today 
state  that  all  draft  evaders  and  or  deserters 
were  acting  on  high  principles  which  are 
grounds  enough  for  granting  amnesty  to  all 
of  them.  It  Is  Irrelevant  to  debate  at  this 
point  whether  or  not  It  Is  "high  principle  ' 
to  avoid  service — sometimes  by  lying — under 
conditions  that  require  that  another  man  go 
In  one's  place.  A  blanket  amnesty  would  let 
all  the  so-called  "high-principled"  off,  and 
with  them  it  would  let  off  all  the  "low-prln- 
clpled" — the  stlckup  men  and  wanted  mur- 
derers who  failed  to  register  In  order  to  flee 
Justice. 

One  thing  is  clear.  Blanket  amnesty  Is 
wrong  no  matter  what  amnesty  might  be 
right,  if  any.  The  experience  of  the  WWa 
Amnesty  Board  is  enlightening  on  this  point. 
In  1946,  President  Harry  S.  Truman  ap- 
pointed a  three-man  Amnesty  Board  to  rec- 
ommend Presidential  clemency  for  WW2 
draft  evaders.  He  named  to  It  then-recently- 
retired  Associate  Justice  of  the  Supreme 
Court  Owen  J.  Roberts  (chairman);  WlllU 
Smith,  then  President  of  the  American  Bar 
Association  and  later  UJ3.  Senator  from 
North  Carolina,  and  James  P.  O'Nell.  who 
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had  been  a  sp>ecial  assistant  to  the  Secretary 
of  the  Navy  in  WW2  and  is  presently  the 
publisher  of  this  magazine. 

Justice  Roberts  was  highly  in  favor  of 
blanket  amnesty  when  the  board  began  Its 
work.  In  fact,  his  name  appeared  on  the  let- 
terhead of  the  Fellowship  for  Reconciliation, 
a  pacifist  organization.  His  initial  proposal  to 
the  whole  board  was  to  treat  all  of  the  drsift 
evaders  the  same — to  recommend  executive 
clemency  for  all  of  them  to  President  Tru- 
man. Smith  and  O'Nell  propKised  to  review 
the  cases  individually,  and  persuaded  Justice 
Roberts  to  review  a  sample  and  see  if  he  still 
wanted  blanket  amnesty.  After  he  reviewed 
a  few,  he  agreed  that  each  of.  15,805  cases 
should  be  reviewed.  It  took  a  year,  with  help 
from  the  Justice  Department  staff.  In  the 
end,  the  Board  recommended  executive  clem- 
ency for  1.523  cases.  President  Truman  had 
earlier  arranged  for  pardons  for  another 
1.518.  In  all.  out  of  15,086,  pardons  were 
granted  to  3.041.  As  he  handed  the  Board's 
report  to  the  President,  Justice  Roberts  said 
that  the  review  of  each  case  had  saved  him 
frorfi  a  great  mistake,  for  he  "never  realized 
how  many  were  not  entitled  to  amnesty." 

Here  Is  one  quotation  from  the  unanimous 
report  of  the  Roberts  Board: 

"Examination  of  the  large  number  of  cases 
at  the  outset  convinced  us  that  to  do  Justice 
to  each  Individual  as  well  as  the  nation,  It 
would  be  necessary  to  review  each  case  upKjn 
Its  merit  with  the  view  of  recommending 
individual  pardons,  and  that  no  group  would 
be  granted  amnesty  as  such." 

Two  further  passages  Indicating  what 
examination  of  each  case  revealed  are  also 
enlightening: 

"In  perhaps  one-half  of  the  cases  consid- 
ered, the  files  reflected  a  prior  record  of  one 
or  more  serious  criminal  offenses.  The  Board 
would  have  failed  In  Its  duty  to  society  and 
to  the  memory  of  the  men  who  fought  and 
died  to  protect  It,  had  amnesty  been  recom- 
mended In  these  cases.  Nor  could  the  Board 
have  Justified  Its  existence,  had  a  policy  been 
adopted  of  refusing  pardon  to  all.  .  .  ." 

"Many  of  the  willful  violators  were  men 
with  criminal  records;  many  whose  record 
Included  murder,  rape,  burglary,  larceny, 
robbery,  larceny  of  Government  property, 
fraudulent  enlistment,  conspiracy  to  rob, 
arson,  violations  of  the  narcotics  law,  viola- 
tions of  the  Immigration  laws,  counterfeit- 
ing, desertion  from  the  U.S.  Armed  Forces, 
embezzlement,  breaking  and  entering, 
bigamy,  drinking  benzedrine  to  deceive 
medical  examiners,  felonious  assault,  viola- 
tions of  National  Motor  Vehicle  Tlieft  Act, 
extortion,  blackmail.  Impersonation,  insur- 
ance frauds,  bribery,  black  market  opera- 
tions and  other  offenses  of  equally  serious 
nature;  men  who  were  seeking  to  escape 
detection  for  crimes  committed;  fugitives 
from  Justice;  wife  deserters,  and  others  who 
had  ulterior  motives  for  escaping  the 
draft.  .  .  .■■ 

There  were  just  about  7,500  such  cases, 
and  there's  no  reason  to  believe  that  an 
examination  of  Vietnam  military  evaders 
would  not  show  similar  numbers. 

The  WW2  Board,  by  looking  at  each  case, 
found  all  sorts  of  other  people  who  could 
hardly  be  classed  as  being  all  the  same  or 
reasonably  subject  to  the  same  considera- 
tion. On  their  records  they  deserved  any- 
thing from  extreme  leniency  to  the  sternest 
punishment.  Today,  because  no  such  close 
look  is  being  taken,  the  draft  evaders  and 
deserters  are  being  lumped  together  under 
all  sorts  of  misnomers. 

A  recent  headline  in  the  New  York  Times 
is  typically  foggy.  It  reads:  "Amnesty  Is 
Asked  for  All  War  Foes.  "  Here,  the  Times 
headline  writer  represents  everyone  who  Is 
opposed  to  war  as  one  in  need  of  amnesty. 
The  use  of  such  language  is  a  smoke  screen 
of  the  kind  we  need  less  of  In  airing  public 
questions. 

It's  a  fair  presumption  that  everyone  In 
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the  United  States  is  opp>osed  to  war.  It  Is 
certainly  no  crime  and  nobody  needs  anmesty 
for  abhorring  war  or  course,  the  story  under 
the  headline  was  not  about  •'all  war  foes." 
It  reported  a  pyetltlon  circulated  by  16  people 
to  grant  total  amnesty  to  all  Vietnam  draft 
evaders  and  deserters — that  is,  lawbreakers. 
As  usual,  the  petition  stated  that  all  70,000 
or  so  of  them  had  ducked  the  draft  or 
deserted  for  the  same  reasons,  which  seemed 
honorable  to  the  16  petitioners. 

Now,  it  is  a  fair  bet  that  virtually  every 
man  who  served  in  Vietnam  or  any  other 
of  our  wars  hated  every  bit  of  it.  In  short, 
millions  of  war  foes  registered  for  the  draft 
and  served.  It  is  certainly  kidding  the  public 
to  give  the  distinction  of  war-hater  unique- 
ly to  those  men  who  illegallv  avoided  war 
service.  Yet  both  the  Times  "and  these  16 
petitioners  did  exactly  that,  and  they  are 
not  alone  in  such  gross  misidentlflcatlon  In 
today's  amnesty  debate.  I  don't  object  to 
these  folks  having  and  sticking  to  their  opin- 
ions. But  I  most  certainly  object  to  the  sand 
they  throw  in  other  people's  eyes,  and  to 
their  representing  their  wildest  and  most 
undermonstrable  beliefs  as  fact. 

The  oetitioners.  in  this  case,  claimed  It  as 
a  fact  that  the  deserters  and  draft  dodgers 
"wherever  they  are,  are  already  concerned 
with  the  making  of  a  better  America."  All 
of  them.  Justice  Roberts,  pacifist  though  he 
was,  would  roll  over  in  his  grave  at  the  sug- 
gestion that  these  petitioners  could  possibly 
know  what  they  were  talking  about.  Of 
course,  the  way  to  find  out  is  to  examine 
every  case,  as  Justice  Roberts  and  his  col- 
leagues did.  But  it  Is  exactly  the  point  of  all 
such  petitioners  that  every  case  should  not 
be  examined. 

One  error  leads  to  another,  or  rather  scores 
of  others.  Legionnaire  Benjamin  Truskoskl, 
of  Bristol,  Conn.,  pointed  out  in  a  letter  to  a 
Congressman  that  Senator  Taft's  proposal 
to  give  amnesty  to  any  draft  evaders  who 
would  serve  for  three  years  in  a  government 
agency — such  as  VISTA,  the  VA  hospitals, 
etc. — is  loaded  with  pitfalls  and  Injustices. 
Senator  Taft  seems  to  view  government  serv- 
ice as  a  sort  of  punishment.  To  some  It  would 
be  punishment.  Just  what  will  happen  to  the 
quality  of  service  In  VA  hospitals  and  other 
agencies  that  load  themselves  up  with  sullen 
men  who  look  upon  their  jobs  as  punish- 
ment, and  who  have  a  record  of  breaking 
the  law  when  it  doesn't  appeal  to  them,  is 
quite  a  question.  The  government  service, 
Truskoskl  noted,  has  a  hard  enough  time 
without  taking  on  thousands  of  such.  The 
WW2  Roberts  Commission  found  that  some 
of  the  draft  evaders  were  mentally  unstable. 
That  Senator  Taft  would  view  government 
employment  as  a  penance  Is  Itself  a  little 
eyebrow-raising.  Another  side  of  the  question 
is  that  government  jobs  are  sought  after  by 
many.  There  are  loads  of  Vietnam  veterans 
who  are  walking  the  streets  looking  for  jobs, 
while  scores  of  volunteers  and  organizations 
are  trying  to  help  them.  What  an  irony,  said 
Truskoskl,  to  offer  70,000  federal  posts  to 
draft  evaders,  while  many  men  who  didn't 
evade  it  go  unemployed  after  having  fought 
th*"  war! 

1  aon't  mean  to  beat  Senator  Taft  over  the 
head.  He  is  probably  as  much  a  victim  of  fog 
as  everyone  else.  The  hidden  evils  in  his 
proposal  are  the  sort  of  things  that  follow 
basing  a  whole  public  debate  on  false  pre- 
mises. Once  you  start  pretending  that  all 
draft  evaders  are  the  same — once  you  decide 
not  to  look  at  their  records  one  by  one — It 
follows  that  whatever  you  propose  to  do  will 
be  full  of  mischief  because  it  stands  on  the 
false  ground  that  they  can  be  treated  justly 
as  a  class. 

All  we  need,  after  the  Vietnam  war  Is  over, 
is  for  some  board  or  agency  to  do  for  the  Pres- 
ident what  President  Truman's  Amnesty 
Board  did  for  him.  The  President  has  full 
powers  to  grant  executive  clemency,  and  Jus- 
tice can  only  be  served  by  basing  It  on  the 
facts  of  each  case.  If  I'm  wrong  on  that,  our 
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whole  concept  of  Justice  has  been  wrong  since 
we  established  our  courts,  our  appeals  courts 
and  the  pardoning  power.  Until  now,  we  al- 
ways thought  It  was  a  virtue  of  our  system 
that  every  acctised  man  should  have  his  day 
in  court.  If  we  don't  stay  with  that,  we  can't 
avoid  being  too  soft  on  some  and  too  hard  on 
others. 

One  argument  that  has  been  widely  pub- 
licized in  favor  of  a  blanket  amnesty  should 
be  taken  very  seriously  If  it  is  foimd  to  hold 
water.  It  states  that  the  draft  evaders  are 
such  a  large  and  important  part  of  our  pop- 
lUatlon  that — quite  apart  from  the  Justice 
or  Injustice  of  forgiving  them  en  masse — we 
must  accommodate  them  In  some  special  way 
in  "order  to  cement  a  divided  nation  back 
into  one  piece." 

If  the  facts  are  correct,  this  Is  not  a  spe- 
cious argument.  After  the  Civil  War.  when 
half  the  nation  had  fought  the  other  half 
and  the  Conferedate  Army  had  actually  taken 
up  arms  against  the  victorious  Union,  the 
wisest  leaders  recognized  that  the  nation 
could  m  afford  to  subject  everyone  in  the 
Confederate  cause  to  prosecution  as  a  law- 
breaker. Lincoln  instituted  a  policy  of  blank- 
et amnesty  In  his  instructions  to  Grant  who. 
at  the  surrender  of  Lee's  army  at  Appomattox 
Court  House,  told  Lee  to  send  his  men  home 
with  their  horses  for  the  next  plowing.  Every 
one  of  them  was  technically  subject  to  pros- 
ecution as  one  who'd  taken  up  arms  against 
the  United  States. 

With  the  assassination  of  Lincoln,  and  the 
Northern  cry  for  vengeance,  his  amnesty  pol- 
icy was  the  subject  of  bitter  recrimination 
and  turmoil  for  years.  (Which  Illustrates  that 
the  amnesty  did  not  cement  the  nation  but 
continued  to  divide  it.)  In  fact.  Congress 
passed  a  law  to  wipe  out  a  later  amnesty 
granted  by  President  Andrew  Johnson  (which 
Johnson  ignored ) . 

The  question  then  was  not  a  question  of 
either  Justice  or  injustice.  It  was  a  statistical 
question.  The  nation  could  not  afford  to  pros- 
ecute close  to  half  Its  citizens,  and  the  enor- 
mity of  that  conflict  dictated  Lincoln's  pol- 
icy to  "bind  up  the  nation's  wounds."  Since 
the  question  is  based  on  statistics,  and  not 
on  justice.  Its  relevance  today  stands  on 
the  question  of  numbers,  as  It  did  in  the  Civil 
War. 

Are  the  Vietnam  draft  evaders  and  desert- 
ers such  a  significant  part  of  the  population 
that  the  nation  cannot  afford  to  give  them 
even  justice  but  must  try  to  deal  with  them 
as  a  class,  as  Lincoln  proposed  to  do  for  the 
South? 

Statistically,  It  would  be  more  important  to 
forgive  our  other  lawbreakers  as  a  class.  If 
the  nation  stands  in  danger  of  alienating 
large  classes  of  citizens  by  prosecuting  them 
evenhandedly.  In  1969,  more  than  five  million 
people  stood  accused  of  serious  crimes  In  the 
United  States  for  which  they  were  arrested. 
Auto  thieves  alone  came  to  over  870,000.  Most 
unofficial  guesses  estimate  the  accumtilatlon 
of  Vietnam  draft  evaders  and  deserters  since 
1964  or  therealxjuts  at  about  70,000.  They  are 
a  small  fraction  of  lawbreakers  (less  than  1 
in  500  over  an  eight-year  period).  They  are 
a  small  number  compared  to  those  who  did 
serve  In  the  military,  and  in  fact  they  are 
not  a  fifth  as  ntimerous  as  those  who  were 
killed,  wounded  or  reported  missing  In  Viet- 
nam. They  are  a  tiny  part  of  the  total  popu- 
lation— averaging  out  to  the  population  of 
one  small  hamlet  of  1.400  people  In  each 
state. 

Thus  the  statistical  approach  claiming  that 
we  can  111  afford  to  give  them  the  same  sort 
of  justice  we  give  everyone  else  because  they 
are  so  important  a  segment  of  the  nation 
Is  only  empty  verbiage.  Put  them  In  the  Los 
Angeles  Coliseum  and  there  would  be  6,000 
empty  seats,  if  the  70.000  fl.gure  Is  correct. 
However  both  the  Justice  and  Defense  De- 
partments have  testified  in  the  Semte  that 
the  total  number  who  could  face  prosecution 
Is  much  smaller  than  70.000. 


This  review  of  the  Insignificance  of  theli 
cumbers  in  the  nation  Is  not  aald  for  or 
against  the  draft  evaders,  but  only  to  reveal 
what  an  attempt  at  hoodwinking  the  public 
Is  involved  in  the  claim  that  they  axe  too 
Important  a  part  of  the  nation  to  be  dealt 
with  like  everyone  else  who  stands  accused 
of  lawbreaklng.  Fog  and  sand-ln-the-eyes 
are  found  everywhere  on  the  amnesty 
question. 

The  •blanket"  question  has  created  more 
fog  than  that.  It  has  generated  an  illusion 
that  anyone  who  Is  opposed  to  blanket  am- 
nesty Is  opposed  to  all  amnesty,  and  another 
Illusion  that  those  who  may  deserve  amnesty 
on  the  merits  of  their  cases  won't  get  it  un- 
less some  blanket  amnesty  Is  provided.  Of 
course,  there  was  no  blanket  amnesty  after 
WW2.  yet  Truman — under  existing  powers 
of  the  President — gave  it  to  more  than  3.000 
men.  Including  everyone  whom  the  extremely 
liberal  Justice  Roberts  thought  was  entitled 
to  It.  What  blanket  amnesty  does,  by  con- 
trast. Is  to  assure  that  those  who  are  not  en- 
titled to  it  also  get  it. 

National  Commander  John  H.  Gelger,  of 
The  American  Legion,  testified  on  the  am- 
nesty question  before  a  Senate  subcommittee 
on  March  1  of  this  year.  Let's  close  this  by 
quoting  liberally  from  the  meatier  parts  of 
his  testimony.  It  seems  to  be  right  on  the 
ball,  and  also  lets  readers  of  this  magazine 
see  what  their  organization  said  most  re- 
cently on  the  subject.  Said  Commander 
Gelger : 

"Today  my  appearance  and  the  position  I 
take  on  amnesty  are  ba-sed  upon  Resolution 
207  adopted  at  our  1971  National  Conven- 
tion. .  .  .  The  delegates  who  unanimously 
adopted  Resolution  207  represented  every 
one  of  the  50  states  and  the  District  of  Co- 
lumbia. They  were  all  honorably  discharged 
veterans  of  wartime  service,  and  represented 
a  cross  section  of  American  ethnic,  cultural, 
political  and  economic  life.  Resolution  207 
also  has  the  unaiUmous  support  of  The  Amer- 
ican Legion  Auxiliary  whose  nearly  one  mil- 
lion members  are  the  wives,  mothers,  sisters 
and  daughters  of  men  who  served  their  na- 
tion. 

"Like  you.  we  Legionnaires  are  deeply  con- 
cerned over  the  complex  problems  presented 
by  the  issue  of  amnesty.  It  is  an  emotional 
problem  with  overtones  of  Justice  temjjered 
with  mercy  and  understanding.  Amnesty  is 
particularly  difficult  to  consider  today  be- 
cause of  the  profound  and  bitter  division  in 
our  land  over  the  Vietnam  conflict — our 
longest  war  and — like  the  Revolutionary, 
Mexican  and  Civil  'Wars — a  bitterly  divisive 
one.  A  large  number  of  our  young  men  are 
Involved  In  the  amnesty  question — though 
far  more  were  Involved  In  this  question  In 
the  Civil  War. 

"Today,  our  Vietnam  casualties  far  out- 
number our  draft  evaders.  Over  70,000  by 
unofiBclal  estimate  are  either  military  de- 
serters or  selective  service  evaders.  For  majiy, 
their  excuse  Is  the  Immorality  of  the  p>er- 
tlclpatlon  of  the  United  States  In  the  con- 
flict In  Vietnam.  Canada.  Sweden,  and.  to  a 
much  lesser  extent,  other  countries  have 
given  some  of  these  young  men  asylum.  Their 
cause  Is  now  being  populau-lzed  and  propa- 
gandized by  many  and  diverse  groups  in  the 
Umted  States  and  abroad — including  sev- 
eral candidates  for  high  public  office  in  our 
own  country.  Let  us  hop)e  that  as  a  result  of 
these  hearings,  earnest  and  full  considera- 
tion will  be  given  to  all  feu:ets  of  the  Issue 
of  executive  clemency  so  that  we  shall  be 
able  to  discover  and  follow  that  difficult  line 
between  the  dictates  of  the  law  and  the  char- 
ity our  moral  heritage  demands. 

"The  American  Legion  haa  an  Intense  and 
direct  Interest  in  amnesty  because  of  the  fact 
that  its  members  all  were  subject  to  the  laws, 
regulations,  pressures  and  resjjonslbllltles  of 
military  service  In  defense  of  the  United 
States  and  most  also  were  subject  to  the 
operation   of  the  Selective  Service  System. 


EXTENSIONS  OF  REMARKS 

"Proponents  of  amnesty  at  the  present  time 
fall  into  two  categories.  One  group  advocates 
unconditional  amnesty  for  all  military  de- 
serters and  draft  evaders.  This  group  rea- 
sons that  the  Vietnam  conflict  ts  an  'im- 
moral' war  for  the  United  States;  that  those 
who  recognized  this  and  followed  their  con- 
science ought  not  suffer  any  legal  penalties 
for  being  right  while  their  country  was 
wrong";  and,  therefore,  amnesty  should  be  a 
blanket  recognition  of  this. 

"Some  spokesmen  for  this  view  go  so  far 
as  to  advocate  full  veterans  rights  and  jjen- 
sions  for  deserters  and  draft  evaders  for  their 
sufferings  in  Canada.  Sweden  and  elsewhere. 
The  second  group  of  proponents  offer  am- 
nesty to  draft  evaders  but  not  to  military 
deserters,  provided  that  draft  evaders  prove 
their  sincerity  by  performing  alternate  serv- 
ice for  their  country. 

""The  American  Legion  believes  that  most 
draft  evaders  and  deserters  consciously  de- 
cided to  refuse  to  accept  their  responsibilities 
by  flouting  our  laws  and  legal  remedies  rather 
than  by  going  through  the  available,  legal 
channels  of  redress;  that  their  actions  In 
declining  to  obey  certain  laws  distasteful  t  > 
them  is  contrary  to  sound  legal  and  moral 
standards:  and  that  the  obligations  of  cit- 
izenship cannot  be  applied  to  some  and 
evaded  by  others. 

■"The  American  Legion  resolved  that:  We 
go  on  record  as  opposing  any  attempt  to 
grant  amnesty  or  freedom  from  prosecution 
to  those  men  who  either  by  illegally  avoidint; 
the  draft  or  desertion  from  the  armed  forces 
failed  to  fulfill  their  military  obligation  to 
the  United  States." 

""In  other  words,  we  of  The  American 
Legion  firmly  believe  that  giving  any  whole- 
sale amnesty — whether  conditional  or  un- 
conditional— would  make  a  mockery  of  the 
sacrifices  of  those  men  who  did  their  duty, 
assumed  their  responsibilities  In  time  of 
conflict,  and — In  many  cases — were  killed, 
seriously  wounded,  or  now  lie  in  a  prison 
camp  somewhere  In  Indochina.  Over  50,000 
men  have  paid  the  supreme  price  of  patriot- 
ism and  citizenship.  Another  302,602  have 
been  wounded  or  Injured.  Over  1.600  are  pris- 
oners or  missing  In  action  In  Vietnam,  or 
Cambodia.  And  the  casualties  have  not  ended. 
""How  can  any  general  amnesty  be  ex- 
plained to  these  men?  How  can  amnesty  be 
explained  to  parents,  wives,  children — all 
those  who  have  lost  a  son.  husband  or  a 
father  in  their  country's  service?  How  can 
we  excuse  ourselves  to  the  prisoners  of  war. 
the  missing  In  action,  or  to  their  suffering 
families  for  offering  amnesty? 

"Furthermore,  what  would  be  the  effect 
on  the  morale  of  our  Armed  Forces  if  amnesty 
were  granted  to  those  who  have  violated  the 
law  and  their  oath  of  service  by  turning  their 
backs  and  fleeing  their  country?  In  out 
opinion,  it  could  only  badly  undermine  that 
morale  and  cheapen  the  value  of  honorable 
service  to  one"s  country — at  the  very  moment 
these  values  are  most  In  need  of  strength- 
ening. .  .  . 

"'It  is  clear  from  the  Leglon"s  resolution 
that  our  official  opposition  to  amnesty  Is  not 
a  total  opposition  to  it.  but  an  opposition  to 
any  sort  of  amnesty  (with  or  without  condi- 
tions) to  all  draft  evaders  as  a  clasi.  Our 
resolution  asks  that  all  draft  evaders  be 
prosecuted.  This  means  that  we  would  like 
each  case  to  be  heard  in  court,  and  tried  on 
t.ts  merits.  The  courts  can  deal  with  the 
particulars  of  each  case,  and  exercise  leniency 
or  sternness,  based  on  the  actual  facts 
brought  out  In  hearing  about  each  particular 
draft  evader.  Surely  the  courts  will  find  those 
who  are  Innocent,  and  who  should  be  excused 
without  any  further  conditions. 

"It  is  also  Implicit  In  our  resolution  that 
those  found  guilty  would  still  have  open  to 
them  the  right  of  appeal.  Should  appeal  fall 
they  would  have  recourse  to  the  President's 
pardoning  power,  if,  on  review  of  the  facts 
m  each  case,  he  wishes  to  extend  additional 
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leniency  beyond  what  the  courts  may  ex- 
tend. This  Is  Implicit  In  our  resolution,  be- 
cause any  request  for  prosecution  Implies 
not  only  the  possible  finding  of  guUt  but  the 
finding  of  Innocence,  and  the  avenues  for 
redress,  appeal  and  pardon  that  are  available 
to  all  persons  who  are  prosecuted. 

"Our  request  that  draft  evaders  be  prose- 
cuted does  not  deny  to  them  their  full 
rights  under  the  law,  or  the  opportunity  for 
executive  clemency.  Our  resolution,  in  ef- 
fect. optKises  any  form  of  blanket  amnesty, 
and  asks  that  each  case  be  considered  on  its 
merits.  The  only  other  example  In  our  his- 
tory of  amnesty  for  wartime  draft  evaders 
certainly  bears  out  the  wisdom  of  this  ap- 
proach— and.  of  course,  It  Is  consistent  with 
the  whole  American  system  of  Justice  which 
Is  based  on  hearing  the  charges  and  the  facts 
of  each  case. 

"'After  WW2.  the  Roberts  Board  tried  to 
treat  all  15.805  WW2  draft  evaders  the  same, 
as  all  proposals  for  blanket  amnesty  do.  The 
Board  threw  up  Its  hands  at  the  Injustice  of 
any  such  operation.  It  found  sinners  of  all 
degrees,  as  well  as  innocent  men,  atxu>ng  the 
WW2  draft  evaders.  In  the  end,  with  the 
aid  of  the  Justice  Department  staff  It  re- 
viewed each  case.  That  was  not  the  easy  way 
out,  but  the  Roberts  Board  shouldered  the 
huge  Job  of  review  rather  than  accept  the 
onus  of  dispensing  Justice  by  the  shovelful. 

""There  are  some  in  this  country  who  would 
create  the  Illusion  that  every  Vietnam  draft 
dodger  was  acting  on  high  principle  out  of 
deep-seated  convictions  against  war.  When 
all  cases  were  Judged  Individually  by  the 
Roberts  Board  after  WW2,  nearly  half  were 
fo'.md  to  have  been  men  wanted  for  mur- 
der, robbery,  desertion  of  their  families  and 
other  serious  crimes. 

'"On  the  other  hand,  others  were  found  to 
have  been  legally  exempt  from  military  serv- 
ice, or  they  fell  afoul  of  the  law  through 
Ignorance  or  Illiteracy.  President  Truman 
gave  a  complete  pardon  to  1.523  and  a  con- 
ditional one  to  1,518.  while  more  than  12.000 
did  not  merit  such  treatment. 

"'If  the  Vietnam  draft  evaders  are  all  pro- 
secuted, courts  will  be  able  to  Judge  each 
case  on  Its  merits.  They  will  again  find  a 
mixture  of  victims  of  error,  deliberate  con- 
spirators and  professional  criminals.  The 
President  could  then  have  them  screened 
and  consider  recommendations  for  clemency 
in  each  case. 

"An  act  of  Congress  to  provide  an  across- 
the-board  three-year  stint  of  government 
service  In  exchange  for  amnesty  would  offer 
that  penance  to  some  for  whom  it  is  too 
heavy  a  penalty  and  to  others  for  whom 
it  is  too  mild  a  punishment.  The  most  fla- 
grant offenders  will  get  the  best  break  and 
the  le€ist  offenders  the  worst. 

■"This  Is  hardly  equal  Justice  under  the  law. 
At  least  ten  Presidents,  from  Washington  to 
Truman,  have  handled  the  amnesty  question 
under  existing  machinery.  An  act  of  Congress 
that  decides  all  cases  without  a  hearing  is 
neither  necessary  nor  desirable. 

"There  was  no  amnesty  grranted  after  the 
Korean  War.  It  Is  therefore  clear  that  am- 
nesty has  not  been  lightly  given  by  our 
modern  American  Presidents.  And  it  has  been 
granted  only  after  the  shooting  has  stopped 
and  the  war  Is  over. 

■"Lastly,  an  argument  much  used  by  ad- 
vocates of  unconditional  general  amnesty  Is 
that  the  Vietnam  conflict  is  "immoral."  there- 
fore no  American  should  be  prosecuted  or 
punished  for  refusing  to  take  part  In  any 
direct  or  Indirect  way  In  an  "Immoral"  w.v. 
I  am  not  aware  of  the  precise  moral  standards 
used  by  those  who  would  label  our  military 
assistance  to  the  Republic  of  Vietnam  "im- 
nx)ral.'  It  is  rarely  deflned 

"'And  the  assumption  that  the  Vietnam 
conflict  Is  now.  or  was  from  the  beginning, 
an  immoral  war  is  much  in  dispute.  We  Le- 
gionnaires reject  the  simplistic  labeling  of 
our  effort  in  Vietnam  as  immoral. 
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"We  reject  It  on  the  groimd^  that  such 
allegations  are  patently  false.  The  United 
States  commitment  to  the  government  and 
people  of  South  Vietnam  is  Just  and  moral — 
we  are  committed  to  providing  South  Viet- 
nam the  means  whereby  It  can  defend  Its 
Independence  and  Its  right  of  self-deter- 
mination. 

"'The  Viet  Cong  were  committing  gen- 
ocide in  South  Vietnam  at  the  time  we  be- 
came heavUy  Involved  in  that  conflict — 
systematically  slaughtering  innocent  civil- 
ians wholesale  as  a  means  to  gaining  political 
control.  We  knew  this  then,  we  know  it  now. 
Everyone  within  sound  of  my  words  knows 
It.  But  when  discussion  of  the  morality  of 
the  Vietnam  war  arises  today,  the  fact  that 
we  intervened  against  genocide,  when  the 
United  Nations  would  not,  is  simply  omitted 
from  the  discussion.  One  cannot  admit  and 
still  deflne  our  role  In  Vietnam  as  Immoral. 
We  hope  and  believe  that  the  Congress  will 
not  decide  such  a  moral  question  by  clos- 
ing Its  eyes  to  genocide. 

"We  cannot  believe  that  the  Congress  will 
ever  decide  that  those  who  violated  the  law 
have  the  superior  moral  position  of  the 
President,  the  Congress  and  to  the  men  who 
served. 

"If  Congress  should  decide  that  they  do. 
we  wonder  who  next  will  take  up  the  pre- 
text and  use  the  precedent  to  claim  a  moral 
superiority  over  some  fresh  enactments  of 
the  Congress. 

"We  wonder  what  future  legal  dilemmas 
will  be  In  store  for  us  If  we  create  such  an 
extraordinary  precedent  as  the  Congress  as- 
senting to  the  right  of  citizens  to  determine 
unilaterally  which  laws  they  will  obey. 

"Any  determination  of  amnesty  based  on 
the  moral  superiority  of  draft  law  violators 
Is  contrary  to  our  concept  of  Justice. 

"Historically,  the  Congress,  the  President 
and  the  Judiciary  have  struggled  to  deter- 
mine the  extent  of  power  of  each.  Should 
we  now  add  a  new  dimension  to  this  three- 
sided  struggle — namely  any  citizen  who 
claims  that  his  unilateral  view  of  morality 
Is  superior  to  the  Congress,  the  courts  and 
the  President  alike?  If  we  establish  this  as 
a  correct  view,  the  day  will  arrive  when  there 
will  be  little  further  use  for  the  Presidents, 
the  courts  or  the  Congress. 

'"Our  Involvement  In  Vietnam  was  au- 
thorized under  proper  Constitutional  pro- 
cedures and  was  sustained  by  the  Congress. 

'"In  stunmary.  The  American  Legion's  posi- 
tion on  amnesty  Is : 

"D  We  oppose  any  attempt  to  grant  am- 
nesty now. 

"2)  After  the  conflict  ends,  peace  Is  es- 
tablished, and  our  prisoners  of  war  and 
missing  In  action  have  been  repatriated  or 
accounted  for,  each  case  shotild  be  reviewed 
under  existing  procedures  available  to  the 
courts  and  the  President." 


IN  TRIBUTE  TO  J.  EDO.\R  HOOVER 


HON.  ALEXANDER  PIRNIE 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3.  1972 

Mr.  PIRNIE.  Mr.  Speaker,  we  are  sad- 
dened by  the  death  of  J.  Edgar  Hoover. 
For  nearly  a  half  century  he  has  served 
this  Nation  with  distinction.  His  profes- 
sional competence  has  spearheaded  our 
country's  law  enforcement.  The  Federal 
Bureau  of  Investigation  has  achieved 
great  stature  imder  his  guidance. 

He  loved  his  country  and  found  great 
satisfaction  In  tireless  service  to  it  in  an 
arena  that  demanded  the  utmost  in 
courage  and  judgment.  He  was  a  fine. 


EXTENSIONS  OF  REMARKS 

dedicated  individual,  the  very  image  of 
selfless  devotion  to  duty. 

His  impact  on  the  youth  of  our  coun- 
trj-  has  been  most  inspiring.  He  loved 
them  and  wished  to  aid  them  in  develop- 
ing useful,  happy  Uves. 

This  man  was  a  real  giant,  admired 
and  trusted  by  eight  successive  Presi- 
dents. He  kept  aloof  from  |X)litical  al- 
liances which  would  reflect  adversely  on 
his  administration  of  law  enforcement. 

In  our  grief,  we  feel  great  pride  that 
such  a  man  has  walked  so  straight  and 
tall  in  our  midst.  For  generations,  men 
of  the  FBI  will  strive  to  maintain  a  dig- 
nity and  capability  worthy  of  his  mem- 
ory. We  salute  J.  Edgar  Hoover  in  our 
hearts  and  minds. 


RED  CHINA  HAS  BECOME  WORLD'S 
LEADING  EXPORTER  OF  OPIUM 


HON.  0.  C.  FISHER 

OF    TEXAS 

IN   THE  HOUSE   OF   REPRESENTATIVES 
Thursday.  May  4.  1972 

Mr.  FISHER.  Mr.  Speaker,  Red  China 
is  now  recognized  as  the  world's  leading 
producer  and  exporter  of  opium.  A  re- 
cent pamphlet  published  by  the  Austra- 
lian Citizens  for  Freedom  reported  that 
"at  least  65  percent  of  the  world's  il- 
licit narcotics  come  from  the  Communist- 
occupied  Chinese  mainland."  In  fact,  a 
Pravda  article  in  1964  charged  the  Pe- 
king regime  with  being  the  "biggest  opi- 
um, morphine,  and  heroin  producer  in 
the  world." 

An  authoritative  report  made  last  year 
by  James  Tumbull  confirmed  the  sinis- 
ter use  being  made  of  this  diabolical 
trafiQc.  The  export  has  been  directed  at 
American  troops  stationed  in  Southeast 
Asia,  and  along  with  other  markets  ac- 
counts for  a  half  billion  dollars  per  year 
foreign  exchange  intake  by  the  Red  Chi- 
nese. 

Mr.  Speaker,  as  the  free  world  moves 
toward  friendlier  relations  with  the  Pe- 
king regime,  it  must  be  done  in  the  back- 
drop of  this  major  export  policy  being 
pursued  by  the  Reds.  Any  negotiations 
with  them  should  take  this  into  account. 

Under  leave  to  extend  my  remarks  I 
include  an  article  ijublished  in  the  April 
16  issue  of  Free  China  Weekly.  It  fol- 
lows: 

[From  Free  China  Weekly,  Apr.  16.  1972] 
London    Publication    Warns    Free    World: 

Peiping    EIxports    2.000    Tons    of    Opium 

A  Year 

The  Chinese  Communist  regime  exports  Il- 
licitly 2.000  tons  of  opium  annually  to  the 
non-Communist  world,  according  to  a  report 
published  In  London  April  10. 

The  traffic  Is  estimated  to  be  worth  US$500 
million. 

The  report,  a  booklet  of  34  pages.  Is  titled 
"'Chinese  (Communist)  Opium  Narcotics — A 
threat  to  the  Survival  of  the  West." 

Written  by  James  TurnbuU  after  years  of 
extensive  research  and  study,  the  booklet 
has  a  picture  on  Its  cover  showing  60  packets 
of  raw  opium  which  weigh  a  total  of  221.67 
lbs  ready  for  refining  at  a  Chinese  Commu- 
nist plant. 

It  was  published  by  the  Foreign  Affairs 
Publishing  Co.  Ltd.  of  Richmond,  Surrey, 
England. 
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NASSER    RECORDS    CHOD'S    CONrESSION 

On  the  back  of  the  cover,  the  author 
blazons  a  quotation  from  the  late  President 
Oamal  Abdul  Nasser  of  Egypt  which  reads: 
"One  of  the  most  remarkable  things  Chou 
En-lal  (premier  of  the  Maoist  regime)  said 
that  night  when  talking  about  the  demon- 
stration of  the  American  soldiers  (in  Viet- 
nam) was  that  "some  of  them  are  trying 
opium,  and  we  are  helping  them.  We  are 
planting  the  best  kinds  of  opium  especially 
for  the  American  soldiers  in  Vietnam."  '" 

The  quotation,  first  published  by  the  Lon- 
don Sunday  Telegraph  October  24.  1971. 
came  from  Nasser  s  notebook  which  recorded 
his  talks  with  Chou  En-lal  in  Cairo  June  23. 
1965.  The  notebook  was  made  public  by  Mo- 
hammed Helkal.  the  late  presidents  closest 
friend  and  Egyptian  cabinet  minister,  after 
Nasser"s  death. 

The  booklet  carries  a  foreword  by  Geoffrey 
Stewart-Smith,  MP. 

The  British  M.P.  said  President  Nixon's 
visit  to  the  Pelplng  regime  "has  led  to  a  wave 
of  Illusory  wishful  thinking  throughout  the 
West  about  the  intentions  of  the  world's  larg- 
est Communist  regime." 

However,  he  said,  ""there  remain  In  the 
West  those  who  will  not  be  fooled  by  fashion- 
able whims  and  superficial  judgements.  They 
will  speak  the  truth  as  they  see  it.  no  matter 
how  ugly  and  brutal  that  truth  may  be." 

The  M.P.  calls  attention  to  the  fact  that 
for  years,  many  in  the  West  have  been  per- 
turbed by  the  growing  amount  of  evidence 
that  Mao's  regime  was  using  drugs  as  a 
weapon  In  "subversive  war  against  the  Free 
Worid." 

TO    rrS      "FRATERNAL'"    STATES.    TOO 

Noting  the  growth  of  drug  taking  In  East- 
ern Europe,  he  said  that  it  Is  very  possible 
that  the  Chinese  Communists  are  doing  the 
same  thing  to  their  ""fraternal"  Communist 
states  there  too. 

According  to  the  booklet,  one  of  the  first 
slgnlflcant  reports  about  the  Maoist  drug 
offensive  appeared  In  the  Russian  newspaper 
Pravda  on  Sept.  13,  1964.  Written  by  a  So- 
viet correspondent  in  Tokyo,  based  on  flrst- 
hand  observations  In  Peiping  and  supported 
by  statements  of  tl-.e  Japanese  National  Nar- 
cotics Conmilttee,  the  article  charged  the 
Pelplng  regime  with  being  the  "biggest  opi- 
um, morphine  and  heroin  producer  In  the 
world."' 

Independent  reports  from  other  agencies 
In  Tokyo,  West  Berlin  and  London  confirm 
the  magnitude  of  this  illicit  export  traffic 
to  the  free  world,  which  exploits  a  vast  con- 
sumer market  for  the  Maoist  narcotics  at  cut 
prices. 

According  to  Table  6  of  the  booklet,  the 
Chinese  Communists  have  cultivated  a  total 
of  368,700  hectares  for  opium  production. 
Based  on  an  estimated  average  yield  of  5  kg 
per  hectare,  the  Maoist  opium  farms  produce 
1.843,500  kg  annually. 

Table  6  Indicated  that  the  biggest  opium 
farms  are  located  In  Yunnan.  Kwangsl  and 
Kwelchow  provinces  In  Southwest  China. 
The  farms  have  a  combined  area  of  135.000 
hectares  with  an  annual  harvest  of  675.000 
kg. 

The  figures  do  not  Include  "special  culti- 
vation areas'"  which  are  "nationally"  oper- 
ated farms. 

Author  TurnbuU  said  the  border  area  be- 
tween Yunnan  and  Burma  has  become  a 
major  center  where  Illicit  distributing  com- 
panies enjoy  the  Communist  Chinese  "Min- 
istry of  Foreign  Trade."" 

He  said  the  Importance  of  this  source  of 
supply  In  the  global  drug  control  problem 
has  been  virtually  eliminated  as  a  major 
producer. 

The  booklet  said  the  production  of  opium 
drugs  for  export  on  a  global  scale  p)rovldes 
the  Chinese  Communists  '"with  a  valuable 
source  of  national  Income,  and  a  powerful 
weapon  of  subversion." 
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It  further  revealed  the  subversive  aspects 
of  the  Maoist  drug  drive  as  having  three 
basic  alms:  to  finance  subversive  activities 
abroad;  to  corrupt  and  weaken  the  people 
of  the  Free  World  and  to  destroy  the  morale 
of  U.S.  servicemen  fighting  In  Southeast 
Asia. 

SAMS    WARNING    FROM    AUSTRALIA 

Meanwhile,  In  a  pamphlet  published  on 
Nov,  U,  1971,  the  Australian  Citizens  for 
Freedom,  reported  that  "at  least  65  per  cent 
of  the  world's  Illicit  narcotics  come  from  the 
Communist-occupied  Chinese  mainland." 

The  Australian  organization  estimated 
that  the  Maoist  drugs  exceeded  trs»800 
million  annually. 


COL.  EDWARD  C.  WEST 


HON.  JOSEPH  M.  GAYDOS 

or    PENNSTLVANL^ 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  4,  1972 

Mr.  GAYDOS.  Mr.  Speaker,  on 
April  30.  Just  past,  the  brilliant  military 
career  of  Col.  Edward  C.  West  came  to  a 
close  with  his  retirement.  Up  to  that 
date,  starting  on  June  9,  1970,  Colonel 
West  served  as  district  engineer  of  the 
U.S.  Army  Engineer  District,  Pittsburgh. 
He  brought  to  this  assignment  a  mind 
keenly  honed  by  his  undergraduate  work 
at  the  U.S.  Military  Academy  at  West 
Point;  by  his  studies  at  Massachu- 
setts Institute  of  Technology,  where 
he  obtained  a  master's  degree  in  civil 
engineering,  and  at  Georgetown  Uni- 
versity,  where  he   obtained  a   master's 


degree  in  business  administration;  and 
by  completing  resident  courses  at  sev- 
eral advanced  service  schools.  He  came 
to  Pittsburgh  from  an  assignment  in 
Washington  as  Assistant  Secretary  of 
the  General  Staff,  Office  of  the  Chief 
of  Staff.  U.S.  Army. 

Colonel  West  has  given  his  personal 
attention  to  a  number  of  projects,  pro- 
posed projects  and  studies  within  or  in- 
fluencing my  20th  Congressional  Dis- 
trict. Possibly  the  most  pretentious  is 
the  Monongahela-Youghiogheny  River 
Basin  study,  which,  by  the  middle  of  the 
decade,  will  come  up  with  a  positive  de- 
termination of  the  needs  and  problems  of 
the  basin.  Concurrently,  he  was  con- 
cerned with  two  proposed  reservoirs  in 
advanced  design  stage  in  two  of  the 
upper  arms  of  the  Monongahela  River. 
These  are  located  outside  my  district, 
but  if  constructed  would  be  beneficial  in 
elimination  of  the  many  floods  that  now 
cause  severe  damage  in  the  lower  and 
middle  reaches  of  the  Monongahela 
River.  The  newest  approach  to  avoidance 
of  damaging  floods  is  the  practice  of  flood 
plain  management — control  of  construc- 
tion in  flood  plains  by  zoning  and  build- 
ing codes.  The  district  has  a  flood  plain 
management  service  branch  which 
makes  the  necessary  studies  and  ex- 
plains to  local  valley  communities  how 
to  put  these  controls  into  effect.  The 
studies  for  Allegheny  County  have  been 
started  and  are  scheduled  for  comple- 
tion next  December. 

Colonel  West's  involvement  with  en- 
vironment may  well  be  the  activity  of  his 


final  tour  of  duty  that  will  have  the  most 
lasting  effect.  IXtring  this  past  fiscal  year 
he  served  as  chairman  of  the  Environ- 
mental Quality  Committee  of  the  Pitts- 
burgh Federal  Executive  Board.  He  re- 
cruited committee  membership  from  the 
executive  staffs  of  a  number  of  Federal. 
State,  and  county  agencies.  Under  his 
leadership,  the  committee  plamied,  de- 
veloped, and  staged  the  First  Tri-State 
Environmental  Symposium,  providing  a 
confrontation  of  representatives  of  gov- 
ernment agencies  concerned  with  en- 
vironment and  local  environment- 
oriented  citizen  groups,  the  symposium 
was  successful.  It  served  the  long-range 
goals  established  by  Colonel  Wests  com- 
mittee: to  inform  the  public  as  to  what 
government  machinery  is  available  for 
protection  and  improvement  of  the  en- 
vironment; and  to  find  out  from  the  pub- 
lic some  of  the  environmental  problems 
that  need  solving.  The  FEB  Environmen- 
tal Quality  Committee  wUl  not  have 
Colonel  West's  leadership  in  the  future; 
but  the  momentum  gathered  in  its  first 
year  will  insure  its  continuance  as  a  sub- 
stantial force  in  the  community. 

Colonel  West's  retirement  is  a  loss  to 
the  Corps  of  Engineers,  the  Department 
of  the  Army,  and  Federal  Government 
service.  On  the  other  hand,  his  accept- 
ance of  an  executive  position  in  a  local 
engineering  Arm  is  an  enrichment  to  the 
community.  His  creativity,  vision,  and 
professional  capacity  are  such  that  he 
will  surely  enhance  his  reputation  as  one 
of  the  men  who  make  things  happen  in 
the  tri -State  area. 


SENATE— .T/o/,^/a/y.  May  8,  1972 


The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  Hon.  Adlai  E.  Stev- 
enson m,  a  Senator  from  the  State  of 
Illinois. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DID.,  offered  the  following 
prayer: 

Eternal  God,  we  thank  Thee  for  that 
knowledge  of  Thyself  which  lights  our 
life  with  eternal  splendor  and  for  every- 
thing around  us  which  communicates 
Thy  presence — the  greatness  and  glory 
of  nature,  the  lives  of  noble  men,  the 
thoughts  of  Thee  in  words,  in  symbols  of 
stone  and  glass,  in  music,  the  reverent 
moods  and  solemn  ceremonies  and  In 
holy  silences.  We  thank  Thee,  too,  for 
the  pressure  of  daily  duties,  for  health 
and  strength  for  sudden  insights  and 
seasons  of  quickened  thought  and  firm 
resolution. 

Grant  to  all  in  the  Government  of  this 
Nation  faith  and  wisdom  and  courage 
to  serve  the  higher  causes  of  justice  and 
peace.  Increase  our  faith  to  believe  that 
if  we  seek  first  Thy  kingdom  and  right- 
eousness. Thou  wilt  provide  all  lesser 
needs.  Preserve  us  as  a  people  whose  God 
is  the  Lord.  Amen. 


DESIGNATION      OF      THE      ACTING 
PRESIDENT    PRO    TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
vnW  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Ellender)  . 

The  assistant  legislative  clerk  read  the 
following  letter. 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  May  8,  197Z. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Ablai  E. 
Stevenson  m.  a  Senator  from  the  State  of 
Illinois,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

Allen  J.  EXlxndes, 
President  pro  tempore. 

Mr.  STEVENSON  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


COMMITTEE      MEETINGS      DURING 
SENATE  SESSION 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  Is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  SCOTT.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  a  nom- 
ination on  the  Executive  Calendar,  un- 
der "New  Report." 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nomination  on  the  Executive 
Calendar,  under  "New  Report'  will  be 
stated. 


THE  JOURNAL 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Fri- 
day, May  5,  1972,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Harald  Bernard 
Malmgren,  of  the  District  of  Columbia, 
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to  be  a  Deputy  Special  Representative  for 
Trade  Negotiations,  with  the  rank  of 
Ambassador. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
IS  considered  and  confirmed. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  ihe  President  be 
immediately  notified  of  the  ccKiflrmation 
of  this  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Leonard,  one  of  his 
secretaries. 


REPORT  OF  U.S.  CIVIL  SERVICE 
COMMISSION— MESSAGE  FROM 
THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Stevenson)  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  which, 
with  the  accompanying  report,  was  re- 
ferred to  the  Committee  on  Post  Office 
and  Civil  Service : 
To  the  Congress  of  the  United  States: 

I  am  hereby  transmitting  the  United 
States  Civil  Service  Commission's  An- 
nual Report  for  fiscal  year  1971. 

The  report  encompasses  a  year  marked 
with  considerable  progress  and  innova- 
tion in  Federal  personnel  management. 
Among  the  year's  highlights  were  sig- 
nificant liberalizations  in  retirement  and 
health  benefits;  increased  empha-sis  on 
employment  opportunities  for  returning 
Vietnam  veterans;  a  strengthened  pro- 
gram in  equal  employment  opportunity 
for  minorities  and  women;  considerable 
progress  In  job  evaluation  policy  and  per- 
sonnel management  evaluation;  and 
preparations  by  the  Commission  to  Im- 
plement the  Intergovernmental  Per- 
sonnel Act  of  1970  which  should  bring  a 
new  partnership  between  Federal,  State, 
and  local  governments. 

These  Improvements  resulted  from  the 
joint  action  and  cooperation  of  the  Com- 
mission, the  Congress,  the  executive 
agencies,  employee  organizations,  and 
the  President.  I  therefore  hope  you  .share 
my  pride  in  these  achievements  which 
not  only  have  made  the  Government  a 
better  employer  but  have  also  provided 
sharpened  government  responsiveness  to 
the  changing  social  and  economic  needs 
of  the  American  people. 

Richard  Nixon. 

The  White  House,  May  8, 1972. 


EXECUTIVE  MESSAGES  REFERRED 

As   In  executive   session,   the   Acting 
President  pro  tempore  (Mr.  Stevenson > 
laid  before  the  Senate  messages  from 
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the  President  of  the  United  States  .sub- 
mitting sundry  nominations,  which  were 
referred  to  the  Committee  on  Armed 
Services. 

'  The  nominations  received  today  are 
printed  at  the  end  of  Senate  proceed- 
ings.) 


LEGISLATIVE  SESSION 

Mr.  SCOTT.  I  move  that  the  Senate 
resume  the  consideration  of  legislative 
business. 

The  motion  was  agreed  to.  and  the 
Senate  resimied  the  consideration  of  leg- 
islative business. 


WAIVER  OF  THE  CALL  OF  THE 
CALENDAR 

Mr.  ROBERT  C.  B\'RD.  Mr.  President. 

I  ask  unanimous  consent  that  the  call 
of  the  legislative  calendar,  under  rules 
VTI  and  VIII.  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TRANSACTION  OF  ROUTINE  MORN- 
ING   BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  30  minutes,  with  statement© 
therein  limited  to  3  minutes. 


THE  NOMINATION  OF  JEFFREY  M. 
BUCHER  TO  FEDERAL  RESERVE 
BOARD 

Mr.  PROXMIRE.  Mr.  President,  with 
great  regret,  because  I  have  very  high 
respect  for  Federal  Reserve  Board  Chair- 
man Arthur  Bums,  nevertheless,  I  think 
he  is  in  ttie  process  of  packmg  the  Fed- 
eral Reserve  Board  with  inexperienced 
amateurs,  untrained  in  economics,  and 
ill  equipped  for  the  complex  issues  fac- 
ing the  economy.  I  am  talking  about  the 
nomination  of  Los  Angeles  Banker  Jef- 
frey M.  Bucher,  as  Governor  of  the  Fed- 
eral Reserve  System. 

President  Nixon  announced  bad  news 
for  the  American  economy  when  he 
nominated  Los  Angeles  Banker  Jeffrey 
M.  Bucher  to  a  vacancy  on  the  Federal 
Reserve  Board.  Mr.  Bucher  is  no  doubt 
an  able  man  in  other  fields,  but  he  is 
totally  and  completely  unqualified  to 
serve  on  the  Federal  Reserve  Board. 

This  is  the  second  weak  appointment 
to  the  Fed  in  3  months.  While  the  Presi- 
dent nominates  members  of  the  Fed,  it 
Is  obvious  that  Reserve  Board  Chairman 
Arthur  Bums  has  a  lot  to  say  about  who 
gets  on  the  Board. 

The  Bucher  nomination  seems  to  be 
part  of  a  deliberate  plan  to  replace  pro- 
fessional economists  on  the  Board  with 
unqualified  amateurs  who  can  be  easily 
dominated  by  Chairman  Burns.  I  can 
only  conclude  that  Dr.  Bums  is  more  in- 
terested in  building  a  personal  power 
dynasty  than  with  getting  the  best  eco- 
nomic judgment  needed  to  run  the  Fed- 
eral Reserve  System.  Such  an  exercise  in 
personal  empire  building  can  only  weaken 
the  Board  and  produce  tragic  results  for 
the  American  economy. 

I  have  great  respect  for  Dr.  Burns.  In 
my  view,  he  is  the  best  appointment  made 
by  the  administration  and  I  strongly  sup- 
portal  his  nomination.  But  Dr.  Bums  has 
only  one  vote.  We  should  have  men  of 
comparable  stature  to  insure  a  well-bal- 
anced monetarj-  policy. 

The  pattern  of  dowTigrading  the  Fed 
was  first  established  last  February  when 


the  administration  appointed  Mr,  Jack  E. 
Sheehan  to  fill  a  vacancy  on  the  seven- 
man  Board,  Sheehan  was  a  former  naval 
officer  and  busmessn:ian  with  no  profes- 
sional experience  m  economics  or  mone- 
tary policy  prior  to  lus  appointment. 

I  strongly  opposed  Mr.  Sheehans 
nomination.  I  wnll  contest  Mr,  Burhers 
nomination  even  more  strongly  when  he 
comes  before  the  Senate  Banking  Com- 
mittee on  May  12. 

I  have  no  doubt  that  Mr.  Bucher  Is  a 
fine  man.  an  able  lawyer,  and  a  com- 
petent banker.  But  there  are  literallj' 
thousands  of  professional  economists  who 
are  more  qualified  to  serve  on  the  Board. 
The  Federal  Reserve  Board  is  the  mr-st 
important  and  powerful  economic  agency 
In  our  Government.  Its  decisions  afTect 
the  Uves  of  every  American.  A  mistake 
in  judgment  can  plunge  our  economy 
into  deep  recession  or  a  runaway  infia- 
tion. 

For  these  reasons,  it  Is  essential  that 
we  get  the  best  economists  we  can  find 
to  serve  on  the  Board.  We  would  not 
dream  of  putting  a  nonlawyer  on  the  Su- 
preme Court.  Whj-,  then,  should  we  put 
a  noneconomist  on  the  Fed? 

Putting  an  unquaUfled  banker  on  the 
Fed  is  like  starting  a  midget  as  middle 
hnebacker  for  the  Washington  Redskins. 
Why  has  the  President  ignored  the 
many  capable  economists  in  this  coun- 
try in  favor  of  an  obscure  banker  with 
no  professional  experience  in  economics? 
Such  an  obviously  weak  appointment  can 
only  invite  speculation  of  a  political  pay- 
off. Whatever  the  reasons,  the  Federal 
Reserve  System  is  far  too  important  to  be 
entrusted  to  unqualified  amateurs. 

In  many  ways.  Mr.  Bucher's  appoint- 
ment is  even  worse  than  Mr.  Sheehan's. 
Mr.  Bucher  replaces  Dr.  Sherman  Mai- 
sel,  one  of  the  best  housing  economists  in 
the  country  and  a  man  who  profoundly 
imderstands  the  impact  of  monetary  pol- 
icy on  the  housing  industry. 

Mr.  Bucher  has  nowhere  near  the  cre- 
dentials of  his  predecessor.  He  has  been 
a  lawyer  and  a  banker  during  his  entire 
career.  Moreover,  even  his  banking  ex- 
perience has  been  narrowly  confined  to 
trust  management — a  subject  far  re- 
moved from  the  complex  monetary  issues 
considered  by  the  Federal  Reserve 
Board. 

Mr.  Bucher  also  comes  from  a  giant 
California  bank.  His  appointment  can 
only  lend  fuel  to  the  charge  that  the  Fed 
is  run  by  big  bankers  to  the  detriment  of 
smaU  banks  and  the  rest  of  the  econcwny. 
Previous  administrations  under  Presi- 
dent Kennedy  and  President  Johnson 
have  wisely  upgraded  the  competence  of 
the  Fed  by  appointing  able  economists. 
The  present  administration  is  taking  a 
giant  leap  backward  by  restoring  bank- 
ers and  businessmen  to  their  former  po- 
sitions of  power.  This  is  the  same  type 
of  leadership  which  produced  recession 
and  unemployment 

Mr.  President,  the  Federal  Reserve 
now  has  four  trained  and  competent 
economists  among  it,'=  .seven  members. 
The  appointment  of  professional  econo- 
mists to  the  Board  has  resulted  in  a 
considerable  improvement  in  the  con- 
duct of  monetarv-  policy.  True,  the  Board 
has  stUl  made  mistakes.  But  the  magnl- 
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tude  of  those  mistakes  is  nowhere  near 
as  great  as  the  disastrous  blunders  com- 
mitted when  businessmen  and  bankers 
dominated  the  Board.  Anyone  conver- 
sant with  FYiedman  and  Schwartz'  monu- 
mental work,  "A  Monetary'  History  of  the 
United  States,"  must  realize  the  grlevious 
policy  errors  made  by  the  Board.  For 
example,  during  the  1929-33  depression 
when  the  unemployment  rate  reached  25 
percent,  the  Fed  incredibly  permitted 
the  money  supply  to  shrink  by  33  percent 
thus  exacerbating  the  economic  decline 
and  sendmg  the  coimtry  into  the  worst 
depression  in  its  history.  Many  econo- 
mists feel  the  erratic  stop  and  go  mone- 
tary policy  pursued  by  the  Fed  Ln  the 
1950's — a  policy  which  William  McChes- 
ney  Martin  characterized  as  "leaning 
against  the  wind" — was  largely  respon- 
sible for  the  three  recessions  suffered 
during  that  period.  Every  time  the  Fed 
was  leaning  one  way  the  economy  had 
turned  around  and  was  also  leaning  in 
the  same  direction.  With  bankers  and 
businessmen  calling  the  shots,  untrained 
in  professional  economics,  the  Fed,  on 
balance,  exerted  a  destabilizing  influence 
on  the  economy  during  the  1950's. 

The  Fed  has  had  a  much  better  record 
in  the  1960's.  The  professional  economists 
appointed  to  the  Board  brought  a  new- 
sophisticated  and  a  better  sense  of  tim- 
ing which  kept  it  from  making  major 
mistakes.  The  two  recessions  experienced 
in  the  1960's  and  early  1970's  have  not 
been  nearly  as  great  as  the  three  re- 
cessions suffered  in  the  1950's. 

One  of  the  most  difficult  problems  in 
monetary  economics  is  measuring  the 
lag  effects  of  monetary  policy  actions. 
Policy  actions  taken  today  will  not  have 
an  impact  imtil  sometime  in  the  future. 
How  long  is  the  lag?  How  is  it  distributed 
over  time?  How  do  we  forecast  economic 
conditions  ahead  of  time  so  that  our 
policy  actions  today  are  in  harmony  with 
future  economic  conditions.  These  are 
enormously  complicated  and  technical 
problems.  The  Federal  Reserve  has  one 
of  the  best  staffs  in  Washington  to  ana- 
lyze these  complex  issues.  But  only  the 
members  uf  the  Fed  can  decide  the 
course  of  monetary*  policy.  I  do  not  be- 
lieve an  amateur  can  make  an  informed 
decision  on  the  many  technical  issues 
surrounding  monetary  policy.  Why 
should  we  settle  for  an  amateur  when 
there  are  so  many  competent  profes- 
sionals? 

This  is  no  time  to  play  politics  with 
the  Federal  Reserve  System.  Our  econ- 
omy cannot  afford  to  have  untrained 
men  on  the  Fed:  we  need  the  best  eco- 
nomic brains  we  can  get.  Mr.  Bucher 
simply  does  not  have  the  experience  for 
the  job.  He  should,  therefore,  be  re- 
jected by  the  Senate. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Stevenson)  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated : 

PROPOSED      SUPPLJIMINTAL      APPHOPHIATION 

(S.  Doc.  No.  92-73) 
A  communication  from  the  President  of 
the  United  States,  transmitting  a  proposed 


supplemental  appropriations  for  the  fiscal 
year  1972.  In  the  amount  of  $650,000.  for  the 
Senate  ( with  an  accompanying  paper ) ;  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

Proposed  Amxndmxitt  of  National  School 
Lunch  Act 
A  letter  from  the  Secretary  of  Agriculture, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  National  School  Lunch  Act  and 
the  Child  Nutrition  Act  of  1966  (with  accom- 
panying papers) ;  to  the  Committee  on  Agri- 
culture and  Forestry. 

Plans   fob   Works   of   Imfrovimznt  in 
Certain  States 

A  letter  from  the  Acting  Director,  Office 
of  Management  and  Budget.  Executive  Office 
of  the  President,  transmitting,  pursuant  to 
law,  plans  for  works  of  improvement  In 
Georgia,  Kansas,  Louisiana.  South  Dakota, 
and  Tennessee  (with  accompanying  papers); 
to  the  Committee  on  Agriculture  and 
Forestry. 

Reports  on  Number  of  Officers  on  Duty 
With  Headquarters,  Department  of  the 
Army 

A  letter  from  the  Secretary  of  the  Army, 
transmitting,  pursuant  to  law,  reports  on  the 
number  of  officers  on  duty  with  Headquarters, 
Department  of  the  Army  and  detailed  to  the 
Army  General  Staff,  as  of  March  31.  1972 
(With  accompanying  rejxjrts);  to  the  Com- 
mittee on  Armed  Services. 

PROPOSED  Amendments  of  Title  10,  United 
States  Code 
A  letter  from  the  Secretary  of  the  Army, 
transmitting  a  draft  of  proposed  legislation  to 
amend  title  10,  United  States  Code,  to  au- 
thorize educational  Institutions  where  units 
of  the  Senior  Reserve  Officers'  Training  Corps 
are  maintained  to  be  reimbursed  in  recog- 
nition of  reasonable  costs  incurred  by  them 
In  support  of  ROTC  programs  (with  an  ac- 
companying paper ) ;  to  the  Committee  on 
Armed  Services. 

Report  on  Obligations  in.  for,  and  on 
Behalf  of  Cambodia 

A  letter  from  the  Assistant  Secretary  for 
Congressional  Relations.  Department  of  State, 
transmitting,  pursuant  to  law,  a  report  on 
obligations  In,  for,  and  on  behalf  of  Cam- 
bodia, for  the  third  quarter  of  1972  (with  an 
accompanying  report);  to  the  Committee  on 
Foreign  Relations. 

List  of  Reports  Submitted  by  the  General 
Accounting  Office 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  list  of  reports  submitted  by  the  Gen- 
eral Accounting  Office,  during  the  month  of 
April,  1972  (with  an  accompanying  report); 
to  the  Committee  on  Government  Operations. 

Proposed  Contract  With  TtXAs  Instruments 
Inc. 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  a  proposed  contract  with  Texas  In- 
struments Incorporated.  Dallas,  Tex.,  for  a 
research  project  entitled  "Mine  Air  Monitor" 
(with  an  accompanying  document);  to  the 
Committee  on  Interior  and  Insular  Affairs. 

Proposed   Contract   With    United    Aircraft 
Research  Laboratories 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  a  proposed  contract  with  United  Air- 
craft Research  Laboratories.  East  Hartford, 
Conn.,  for  a  research  project  entitled  "De- 
velopment of  a  Boring  Machine  Cutter  In- 
strumentation Program"  (with  an  accom- 
panying document);  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Report  of  National  Labor  Relations  Board 

A    letter    from    the    Chairman.    National 

Labor    Relations   Board,    transmitting,    pur- 


suant to  law,  a  report  of  that  Board,  for  the 
fiscal  year  ended  June  30,  1971  (with  aa 
accompanying  report);  to  the  Committee  on 
Labor  and  Public  Welfare. 

Report  of  Federai,  Activitiis  in  Vocational 
rehabilrtaill  .n  a.nd  related  fields 
A  letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  transmuting,  pursuant 
to  law,  a  report  of  Federal  activities  in  voca- 
tional rehabilitation  and  related  fields,  for 
the  fiscal  year  1971  (with  an  accompanying 
report);  to  the  Committee  on  Labor  and 
Public  Welfare. 

Report  on  Educational  Renewal 
A  letter  from  the  Chairman,  National  Ad- 
visory Council  on  Education  Professions  De- 
velopment, transmitting,  pursuant  to  law,  a 
report  entitled  "Report  on  Eklucatlonal  Re- 
newal" (with  an  accompanytog  report);  to 
the  Committee  on  Labor  and  Public  Welfare. 


PETITIONS 

Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By     the     ACTING     PRESIDENT    pro 
tempore  (Mr.  Stevenson)  : 
Resolutions  of  the  General  Court  of  the 
Commonwealth    of    Massachusetts;     to    the 
Committee  on  Finance : 

"Resolutions  Memorializing  the  Congress 
OF  the  United  States  To  Enact  Legisla- 
tion Providing  for  the  Assumption  of 
Welfare  Costs  by  the  Federal  Govern- 
ment 

"Wherees.  The  welfare  costs  of  the  sev- 
eral States  have  risen  In  such  alarming  pro- 
portions that  the  available  means  of  obtain- 
ing revenue  by  the  states  are  proving  Insuffi- 
cient to  meet  such  costs;   and 

"Whereas,  It  is  the  responsibility  of  the 
federal  government  to  provide  to  its  citizens 
on  public  welfare  a  minimum  Income  to 
satisfy  their  food,  clothing  and  housing 
needs;  now,  therefore,  be  It 

"Resolved,  That  the  General  Court  of 
Massachusetts  respectfully  urges  the  Con- 
gress of  the  United  States  to  enact  legisla- 
tion providing  for  the  assumption  of  all 
welfare  costs  of  the  several  states  by  the 
federal  government;   and  be  It  further 

"Resolved,  That  copies  of  these  resolu- 
tions be  transmitted  forthwith  by  the  Sec- 
retary of  the  Commonwealth  to  the  Presi- 
dent of  the  United  States,  to  the  presiding 
officer  of  each  branch  of  Congress  and  to  each 
member  thereof  from  the  Commonwealth. 
"House  of  Representatives,  adopted,  April 
6.  1972. 

"Senate,  adopted  in  concurrence,  April  12, 
1972." 

Resolutions  of  the  Senate  of  the  Common- 
wealth of  Massachusetts;  to  the  Committee 
on  Foreign  Relations; 

"Resolutions  Memorializing  the  Congress 
OF  the  United  States  To  Enact  Legisla- 
tion  Setting  a   Date   for   Complete  U.S. 
Withdrawal  From  Soittheast  Asu 
•Whereas.    The    most    recent    stepped-up 
bombing  of  the  people  and  territory  of  North 
Vietnam  Is  a  dangerous  escalation  of  our  role 
In  the  Indochina  war;  and 

"Whereas,  This  move  is  a  flagrant  and  direct 
violation  of  the  declared  policy  of  the  Nixon 
Administration  to  wind  down  the  war;  and 
"Whereas,  The  national  Interest  would  be 
best  served  by  setting  at  once  a  date  for  the 
immediate  and  complete  withdrawal  of  all 
materiel  and  armed  forces — land,  sea  and 
air — in  and  over  all  of  Southeast  Asia;  and 

"Whereas,  This  step  Is  the  best  and  most 
promising  assurance  that  American  prisoners 
of  war  now  In  North  Vietnamese  hands  will 
be  at  the  earliest  time  released;  now,  there- 
fore, be  It 

'■Resolved.  That  the  Massachusetts  Senate 
respectfully  urges  the  Congress  of  the  United 
States  to  prepare  at  once  legislation  deslg- 
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nated  to  accomplish  the  aforesaid  objective 
and  requests  the  President  of  the  United 
States  to  expedite  the  implemeutaUon  of 
such  action;  and  be  it  further 

"Resolved.  That  copies  of  these  resolutions 
be  transmitted  by  the  Clerk  of  the  Senate 
to  the  President  of  the  United  States,  to  the 
presiding  officer  of  each  branch  of  Congress 
and  to  each  member  thereof  from  the  Cxim- 
monweaJth. 

"Senate,  adopted,  April  26.  1972." 

A  telegram.  In  the  nature  of  a  petition, 
from  Myrtle  M.  Mlkkelson,  of  Minneapolis. 
Minn.,  in  support  of  Security  Council  action; 
to  the  Committee  on  Armed  Services. 

A  resolution  adopted  by  the  Board  of  Se- 
lectmen of  Brookllne,  Mass.,  praying  for  Im- 
mediate action  to  terminate  the  war  in  Indo- 
china; to  the  Committee  on  Foreign  Rela- 
tions. 

A  resolution  of  the  National  Association  of 
Retired  Civil  Employees,  of  Shreveport,  La., 
praying  for  the  enactment  of  legislation 
relating  to  the  obtaining  of  adequate  medi- 
cal needs  at  reasonable  cost  for  retirees  and 
annuitants;  to  the  Committee  on  Labor  and 
Public  Welfare. 

A  resolution  adopted  by  the  Southeastern 
Association  of  Regiilatory  Utility  Commis- 
sioners, Atlanta,  Ga.,  praying  for  repeal 
of  the  Federal  Refuse  Act  of  1899;  to  the 
Committee  on  Public  Works. 


INTRODUCTION   OF   BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  BOOOS   (for  himself  and  Mr. 
Roth) : 

S.  3581.  A  bUl  to  amend  the  Federal-Aid 
Highway  Act,  23  U.S.C.  121,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Public  Works. 

By  Mr.  ANDERSON: 

S.  3582.  A  bill  to  amend  the  Highway 
Safety  Act  of  1966  to  provide  for  highway 
safety  programs  on  Indian  reservations,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Public  Works. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BOGGS  (for  himself  and 
Mr.  Roth)  : 

S.  3581.  A  bill  to  amend  the  Federal- 
Aid  Highway  Act,  23  U.S.C.  121,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Public  Works. 

Mr.  BOGGS.  Mr.  President,  my  distin- 
guished colleague  (Mr.  Roth)  and  I  to- 
day are  introducing  legislation  designed 
to  regulate  the  disposal  of  highway  con- 
struction wastes  at  sea  or  in  this  Nation's 
navigable  waters. 

The  bill,  an  amendment  to  the  Federal- 
Aid  Highway  Act,  would  require  the  con- 
sent of  the  Governor  of  a  State  poten- 
tially affected  by  the  dumping  of  such 
wastes  in  the  State's  waters  or  adjacent 
to  the  State's  waters.  Without  that  con- 
sent, no  Federal  payment  could  be  made 
under  the  Federal-Aid  Highway  Act  for 
the  highway  construction  work. 

Mr.  President,  the  need  for  this  legis- 
lation is  being  amply  demonstrated  in 
the  Philadelphia  area  and  in  my  own 
State  of  Delaware. 

Last  week.  I  called  the  attention  of  the 
Senate  to  the  fact  that  the  city  of  Phila- 
delphia and  the  State  of  Pennsylvania 
are  planning  to  remove  1.8  million  cubic 


yards  of  sewage  sludge  in  preparation  for 
the  construction  of  Interstate  Highway 
95  south  of  Philadelphia.  This  sludge  has 
been  accumulated  in  lagoons  for  many 
years.  Several  methods  of  ciisposing  of 
this  sluiige  have  been  discussed,  but  one 
in  particular  alarms  me.  It  would  in- 
volve barging  the  sludge  dowTi  the  Dela- 
ware River  and  Bay  and  dumping  it  in 
the  Atlantic  Ocean  off  Delaware  and 
southern  New  Jersey. 

This  action  could  severely  damage  our 
clam  and  oyster  beds,  our  fishing 
groimds,  and  ultimately  our  beaches  and 
wetlands.  Ninety  percent  of  the  cost  of 
this  work,  under  present  law,  would  be 
financed  from  the  highway  trust  fund. 
I  think  the  Federal  Government  should 
not  finance  a  program  that  might  se- 
verely pollute  Delaware's  most  precious 
natural  resource. 

Other  disposal  techniques  are  possible. 
The  sludge  might  be  burned,  converted 
into  fertilizer,  or  processed  through  a 
land-disposal  technique.  There  are  ob- 
vious difficulties  with  all  these  proposals, 
but  I  believe  any  of  them  would  be  less 
damaging  than  ocean  disposal. 

The  possibility  that  the  ocean  disposal 
route  might  be  chosen  is  given  credence 
by  the  fact  that  the  city  of  Philadelphia 
twice  a  week  disposes  of  sewage  sludge  by 
dumping  It  in  the  Atlantic. 

The  Subcommittee  on  Air  and  Water 
Pollution,  on  which  I  am  privileged  to 
serve,  held  hearings  on  this  subject  a  year 
ago  at  Rehoboith  Beach,  Del.  That  hear- 
ing clearly  demonstrated  the  severe  dam- 
age that  had  alreadj'  resulted  from  sew- 
age-sludge dumping  off  Delaware. 

There  is  legislation  that  has  passed  the 
Senate  which  would  rectify  this  situation. 
It  would  establish  a  rational  method  for 
evaluating  the  possible  environmental 
damage  of  ocean  disposal.  It  would  pro- 
hibit damaging  dumping  and  require  per- 
mits for  all  other  ocean  disposal. 

Unfortunately,  this  bill  remains  in  a 
conference  committee  where  the  differ- 
ences between  it  and  a  similar  House  bill 
have  not  been  resolved. 

Mr.  President,  I  would  not  want  it 
thought  that  by  introducing  this  legisla- 
tion we  are  trying  to  stop  construction 
of  this  highway.  That  is  not  the  case.  We 
fully  realize  the  importance  of  this  pro- 
posed road. 

Rather,  our  interest  is  in  protecting 
our  environment  and  making  certain 
that  no  State's  ecology  is  threatened  by 
actions  over  which  it  has  no  control. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Congressional 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows :    , 

S.  3581 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asstembled. 

Section  1.  Section  121  of  Title  23  of  the 
United  States  Code  Is  amended  to  add  a  new 
subsection  (f)  as  follows: 

"(f)  No  payment  shall  be  made  under  this 
chapter  for  that  i>art  of  the  cost  of  con- 
struction related  to  the  production  or  trans- 
portation of  any  materials  to  be  deposited 
or  discharged  Into  the  navigable  waters  of 
the  United  States,  the  waters  of  the  con- 
tiguous zone,  or  the  oceans  unless  such  de- 


posit or  discharge  has  been  approved  by  the 
Governor  of  the  State  ( 1 )  in  which  the 
navigable  waters  where  such  deposit  or  dis- 
charge will  occur,  or  (2)  contiguous  with  that 
portion  of  the  waters  of  the  contiguous  zone 
or  the  ocean  where  such  deposit  or  discharge 
will  occur.  This  requirement  shaU  be  sup- 
plementary to  any  requirements  under  the 
Federal  Water  Pollution  Control  Act.  as 
amended,  or  the  Marine  Protection  Act,  as 
amended." 


ADDITIONAL  STATEMENTS 


DEALING  WITH  MISUSE  OF  DRUGS 

Mr.  HUGHES.  Mr.  President.  I  have 
recently  had  the  opportunity  to  examine 
a  new  book  entitled  "Dealing  with  Drug 
Abuse:  A  Report  to  the  Ford  Founda- 
tion," published  by  Praeger,  Inc.,  of  New 
York.  In  my  judgment,  this  study  is  a 
solid  contribution  to  society's  imder- 
standing  of  and  response  to  one  of  our 
most  perplexing  concerns,  drug  use  and 
abuse. 

The  report  accurately  portrays  drug 
abuse  not  as  a  single  problem  but  as  a 
confusing  complex  of  individual  and 
social  problems.  Those  of  us  who  have 
studied,  heard  testimony,  and  prescribed 
legislative  action  on  the  problems  of  drug 
misuse  must  agree  with  the  authors  that 
there  are  no  easy  answers. 

As  the  authors  of  the  study  point  out, 
it  is  "a  monumental  task  to  get  the  coun- 
try to  focus  on  the  real  evils  of  drug  abuse 
and  to  attack  them  rationally  without 
contributing  to  the  creation  of  even 
greater  ones."  An  effective  response  will 
require  not  more  fear,  scare  tactics,  and 
emotionalism,  but  a  realistic  assessment 
and  reliable  information.  This  study  is 
an  excellent  contribution  toward  that 
end. 

The  report  was  prepared  by  a  team  of 
consultants  headed  by  Washington  attor- 
neys Peter  Barton  Hutt  and  Patricia  M. 
Wald,  who  were  commissioned  by  the 
Ferd  Foundation  in  1970  to  survey  na- 
tionwide efforts  to  cope  with  drug  abuse 
and  recommend  appropriate  areas  for 
foundation  support.  The  first  chapter 
contains  a  summary  of  findings,  conclu- 
sions, and  recommendations  of  the  study, 
and  the  remaining  chapters  consist  of 
staff  papers  on  particular  topics  such  as 
the  psychopharmacology  of  drugs,  drug 
education,  an  economic  analysis  of  the 
heroin  market.  Federal  expenditures  for 
drug  abuse  control,  drug  experiences  as 
altered  states  of  consciousness,  and  a  de- 
scription of  the  British  program  of  heroin 
maintenance  clinics. 

The  authors  of  the  study  recom- 
mended the  establishment  of  a  private, 
independent  Drug  Abuse  Council  to 
sponsor  research,  finance  evaluation  of 
treatment  and  educational  programs, 
analyze  public  policy,  and  disseminate 
information.  The  coimcil.  in  the  words 
of  the  report,  would  strive  to  become  "a 
vitally  needed  center  of  excellence"  and 
seek  "to  obtain  the  factual  information 
needed  to  provide  a  basis  for  sound  pol- 
icy and  to  disseminate  to  the  public  and 
to  persons  in  key  policy  positions  the 
best  knowledge  available  in  the  field  and 
the  best  analysis  of  this  knowledge  as  it 
pertains  to  current  programs." 

The  recommendation  was  favorably- 
received    by    several    foundations    and. 
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after  some  further  study  and  planning, 
the  Drug  Abuse  Council  was  formally 
announced  on  February  15  of  this  year. 
Dr  Thomas  E.  Bryant,  former  Director 
of  the  OfBce  of  Health  Affairs  in  OEO, 
was  named  President,  Bethuel  M.  Web- 
ster, former  president  of  the  Bar  As- 
sociation of  the  city  of  New  York,  was 
named  chairman  of  the  board.  The 
council  will  be  supported  by  the  Ford 
Foundation,  the  Carnegie  Corp.,  the 
Commonwealth  Fund,  and  the  Kaiser 
Family  Foundation. 

Mr.  President,  those  of  us  who  have 
been  concerned  with  the  problem  of 
drug  abuse  and  addiction  know  only  too 
well  that  a  sound  governmental  re- 
sponse to  the  problem  will  be  achieved 
only  with  the  help  of  an  informed,  en- 
lightened public.  The  Drug  Abuse  Coun- 
cil, with  the  support  of  some  of  the 
Nation's  leading  foundations,  is  already 
serving  in  that  cause  with  professional 
skill  and  dedication.  I  wish  it  well,  and 
I  urge  all  Americans,  especially  Members 
of  the  Senate,  to  read  the  report  en- 
titled, "Dealing  With  Drug  Abuse." 


MEMORIES    OF    BEALE    STREET 

Mr.  BAKER.  Mr.  President,  music 
provides  a  particularly  personal  key  to 
understanding  the  spirit  of  America,  for 
the  soul  of  our  Nation  is  expressed  in 
the  songs  of  its  people. 

To  commemorate  the  richness  and 
diversity  of  our  country's  musical  heri- 
tage, this  week.  May  7-14,  has  been  de- 
clared National  Music  Week. 

At  this  time  I  think  it  is  especially 
appropriate  for  us  to  reflect  on  that 
uniquely  American  contribution  to  the 
world  of  music  known  simply  as  the 
blues. 

Beale  Street  in  Memphis,  Tenn.,  is 
famed  as  the  place  the  blues  began.  It 
was  on  this  "Main  Street  of  Black  Amer- 
ica" that  the  immortal  W.  C.  Handy  gave 
birth  to  the  blues. 

Those  Memphis  melodies  have  had  pro- 
found national  and  international  influ- 
ence and  appeal.  Thousands  will  gather 
in  Memphis  on  May  11-13  to  celebrate 
at  the  Memphis  Blues  and  Jazz  Festival. 

The  creative  spirit  of  the  historic  thor- 
oughfare of  Beale  Street  was  expertly 
captured  by  the  noted  Memphis  com- 
munity leader  George  W.  Lee  in  an  ad- 
dress delivered  recently  before  the  West 
Tennessee  Historical  Society. 

Mr.  Lee  is  widely  respected  as  a 
thoughtful  and  articulate  author  and 
commentator.  He  is  senior  vice  president 
and  director  of  Atlanta  Life  Insurance 
Co.  and  editor  of  the  magazine  the  Vision. 

George  Lee  was  recently  honored  by 
the  Memphis  City  Council  as  one  of  that 
city's  most  outstanding  citizens.  He  is 
a  dedicated  civic  leader  and  a  close  per- 
sonal friend. 

I  ask  unanimous  consent  that  Mr. 
Lee's  address  be  printed  In  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Memortes  of  Beale  SraErr 
(By  0«orge  W.  Lee) 

Echoes  of  the  gorgeous  and  melodramatic 
past  of  Beale  Street  drifts  across  the  sea  of 
time,    echoes    building    upon    echoes,    like 


winged  music  through  eternity.  Beale  Street 
was  a  mile  of  vice  and  commercial  ambition, 
of  sweet  melody  and  of  comedy,  enjoyed  by 
the  Negroes  and  made  famous  by  the  Negroes. 
It  Is  where  the  blues  began.  Where  they  will 
end  nobody  knows. 

Beale  Street  music  Is  really  an  Inverted 
expression  In  song  of  the  sorrow  which  the 
heart  cannot  tell  In  Its  own  futile  terms,  but 
must  borrow  out  of  travesty  and  fervent 
plaint  the  walls  out  of  which  Handy  drew 
his  own  great  songs.  His  songs  have  made 
Indelibly  articulate  the  Ideas  and  moods  of 
his  times,  of  the  people  of  Beale  Street  In 
that  era.  Out  of  this  curious  little  street,  as 
of  some  mlasmlc  dream  of  a  paved  Congo, 
rises  the  Jerky  pantomime  of  plaint  and 
piety,  suppression  and  sensuousness  which 
was  the  outer  soul  of  the  plantation  Negro 
come  to  the  American  town. 

tTnllke  other  hectic  modernisms  that  have 
lived  a  swift  and  furious  life  and  then  faded 
out.  these  songs  of  sorrow,  flowing  In  quick 
tears  and  laughter  straight  from  the  un- 
happy fear  of  man  still  hangs  like  tinsels  on 
a  half  lighted  Christmas  tree.  The  true  test 
of  music  Is  how  long  it  can  echo  down  the 
corridors  of  the  years  and  baffle  the  mist  of 
time;  how  long  It  can  remain  In  the  memory 
of  man:  how  long  It  will  be  followed  by  man- 
kind with  admiration  and  devotion. 

A  million  songs  have  flown  with  the  drift  of 
the  wind,  a  million  songs  have  gone  down 
the  runways  to  oblivion,  but  only  a  few  have 
withstood  the  test  of  time  and  remained 
sweeter  and  brighter  as  the  years  flowed  by, 
but  the  music  of  Beale  Street  still  re- 
mains a  distinctive  gift  to  the  American  treas- 
ury of  song. 

More  than  50  years  have  passed  since 
Handy  wrote  the  "Memphis  Blues."  It  was 
then  and  Is  now  the  first  and  only  art  score 
ever  produced  In  American  music.  Its  mood 
and  melody  Inspired  the  "St.  Louis  Blues." 
"The  Beale  Street  Blues."  and  thousands  of 
other  blues  songs  that  have  moved  In  a 
medley  of  music  to  Paris,  to  Singapore,  and 
then  back  to  a  shot-gun  house  in  the  mud 
flats  of  East  Street.  "The  St.  Louis  Blues"  still 
holds  Its  place  as  one  of  the  twelve  great 
songs  In  American  music.  Rising  out  of  the 
bosom  of  Beale  Sreet's  steaming  pavement 
are  man's  other  authentic  contributions  to 
Americana.  Such  Institutions  as  the  gravy 
trains,  the  honky  tonks,  the  slow  drag,  and 
the  possum-mala  which  takes  us  right  Into 
the  heart  of  folk  Ufe. 

Beale  Street  was  home  to  Robert  R. 
Church,  a  staunch  and  honest  power  In  Re- 
publican politics,  the  roving  dictator  of  the 
Lincoln  belt;  the  home  of  Roscoe  Conkllng 
Simmons,  picturesque  orator  who  rose  on  a 
hot  June  day  In  Chicago,  cried  out:  "And 
now  I  am  permitted  to  speak  of  my  captain. 
With  eyes  and  heart  I  examine  him.  I  watch 
him  on  the  bridge  I  note  htm  most  when 
the  storm  Is  wild."  and  thus  seconded  the 
nomination  of  Herbert  Hoover  In  1932. 

It  was  adopted  home  to  Dr.  J.  E.  Walker, 
who  laid  the  foundation  for  the  Universal 
Life  Insurance  Company,  the  second  largest 
capital  stock  or  risk  capital  business  enter- 
prise owned,  and  controlled  by  Negroes  In 
.America.  It  was  home  to  Mack  Harris,  noted 
card  shark;  Dr.  Scissors,  the  "herb  medicine 
man:"  "Ten  Dollars"  Jimmy:  Cornelius  Cole- 
man; "Bad  Sam"  and  Jimmy  Turpln.  the 
back-out  men  of  the  gambling  dens;  home 
of  Ben  OrlfSn  and  "Cousin  Hog:"  home  of 
Louise  Cook,  exponent  of  the  "snake  hip." 
who  developed  a  specialty  dance  of  sensuous 
artistry  In  which  the  graceful  movement  of 
her  muscles,  free  from  the  lascivious  postures 
of  the  honky  tonk  dancers,  captivated  her 
audiences:  home  to  the  midnight  marauders 
and  seductive  concubines;  a  street  of  pawn 
shops  "where  golden  balls  glisten  In  the 
sun"  sang  Handy,  "enough  to  pave  the  new 
Jerusalem;"  where  Jewish  vendors  stretched 
their  wares  across  the  storefronts  and  gllb- 
tongued  barkers  called  to  the  passersby  to 


"come  In  and  view  the  bargain";  where  men 
of  African  descent  waged  a  relentless  battle 
to  keep  the  white  community's  attention 
focused  on  one  of  Its  foremost  unfinished 
pieces  of  business — that  of  Instirlng  minority 
groups  of  their  rightful  place  at  the  starting 
ime  and  to  keep  the  white  community's 
attention  focused  on  the  fact  that  our  econ- 
omy cannot  prosper  and  Is  Indeed  In  danger 
when  equal  participation  Is  denied  a  sizable 
group  of  Its  people. 

Beale  Street  was  the  main  street  of  Negro 
America  where  the  pulse  of  Negro  America 
beat  highest,  where  richly  red,  dark  brown 
women,  hang  Jawed  country  rubes  mixed 
with  spruce  urban  Negroes  In  an  atmos- 
phere pungent  with  barbecued  pig,  alive 
with  loud  and  plaintive  music  of  those  who 
sit  around  In  the  cafes  trying  to  ease  their 
souls  with  ready  made  song  The  night  cries 
of  care-free  people,  the  midnight  serenaders 
twanging  on  their  guitars,  blended  with  the 
traffic  noise  to  create  a  sound  triumphant. 
Back  of  the  sound  of  this  red-hot  syncopa- 
tion lies  the  plantation  Negro  who,  If  he  was 
sometimes  lost  In  the  vast  apathy  of  a  de- 
caying system,  was  also  often  Impelled  to 
seek  Beale  Street  where  It  was  always  Sat- 
urday night.  On  Saturday  night  they  came 
from  Arkansas,  north  Mississippi,  east  Ala- 
bama, and  west  Tennessee.  They  arrived  In 
the  early  morning  In  their  wagons.  In  Fords, 
on  horseback.  They  bargained  for  clothes  In 
the  pawn  shops,  Ijought  groceries  In  plggly 
wlgglys,  barbecued  pig  at  hog  nosed  res- 
taurants and  chltterllng  cafes,  then  gather- 
ed at  a  vacant  spot  called  the  Wagon  Tongue 
at  Beale  and  Second,  and  entertained  the 
crowds  with  their  banjos  and  harmonicas, 
their  Jug  bands,  and  country  preachers  bark- 
ing at  the  edge  of  the  crowd.  And  at  sun- 
down they  left  to  cross  the  Arkansas  Bridge 
or  Journey  down  the  Hernando  Road  to  their 
cabins  In  the  cotton  and  In  the  sweltering 
river  bottoms.  Such  were  the  people  and  In- 
stitutions that  caused  Handy  to  sing:  "I 
would  i-ather  be  there  than  any  place  I 
know." 

It  Is  probable  that  the  early  activities  of 
R.  R.  Church  on  Beale  Street  had  much  to 
do  with  making  it  the  center  of  commercial 
life  for  black  people.  He  took  to  the  river 
In  early  childhood  under  the  guidance  of 
Captain  C.  B.  Church,  one  of  the  best  known 
navigators  on  the  Mississippi.  While  in  Cap- 
tain Church's  employ  he  rose  from  cabin  boy 
In  1855  to  steward  on  the  Victoria  and  sailed 
to  Memphis  In  the  year  that  the  town  was 
occupied  by  Federal  troops.  The  crew  fell 
Into  the  hands  of  Union  soldiers  and  Church 
fell  Into  the  hands  of  freedom. 

In  1881  It  became  necessary  to  float  a 
large  Issue  of  compromise  bonds  In  order 
to  rehabilitate  the  shattered  finances  of  the 
city.  Church  promptly  put  up  $1,000  for  the 
first  compromise  bonds.  His  benefactions  to 
the  Inhabitants  of  Beale  Street  were  many. 
In  1905  he  built  a  bank  for  the  black  citi- 
zens. He  secured  the  p>ossession  of  a  valuable 
tract  of  land  on  the  street  and  transformed 
it  Into  a  large  pleasure  ground.  He  built  an 
Immense  concert  hall  and  auditorium  on  It 
and  planted  hundreds  of  trees  to  make  a 
sylvan  retreat  In  the  midst  of  a  bustling 
city. 

Beale  Street  was  not  without  Its  church 
going  population,  where  black  people's  ac- 
complishments In  song  and  speech  were  ex- 
ercised. The  Beale  Street  Baptist  Church 
was  the  first  brick  church  even  built  for 
black  people  in  America.  It  mothered  all 
black  churches  in  Memphis.  Under  the  lead- 
ership of  Reverend  R  N.  Countee  it  started 
on  a  course  that  carried  it  through  thirty 
years  of  Internal  strife.  When  Reverend 
Countee  wais  elected  pastor  he  made  secret 
societies  the  object  of  many  bitter  attacks 
in  his  sermons,  exposing  their  rituals  and 
secret  work  from  the  pulpit.  Reverend  Cotm- 
tee  built  a  church  down  on  Turley  Street  and 
a    two-story    residence    along    side    of    the 


May  8,  1972 


CONGRESSIONAL  RECORD  —  SEN  ATE 


16131 


church  for  himself.  He  had  made  so  many 
enemies  eimong  members  of  the  secret  so- 
cieties and  they  were  so  hot  on  his  trail  that 
he  dared  not  go  out  of  doors  after  dark.  So 
be  built  a  chute  that  extended  down  from 
his  bedroom  window  on  the  second  floor  of 
his  house  to  the  church  window  on  the  side 
next  to  his  residence.  When  he  went  to 
church  at  night  to  hold  services  he  would 
slide  down  the  chute  Into  the  church.  He 
bad  also  bad  a  contraption  made  to  pull 
himself  back  up  the  chute  when  the  services 
ended. 

Beale  Street  Is  easy  to  describe.  It  is  a 
crooked  little  thoroughfare  that  rises  out  of 
the  swirling  vortex  of  a  treacherous  whirl- 
pool In  the  bosom  of  old  man  river  and 
crawls  up  the  slippery  bluff  at  what  was  once 
an  interesting  point  of  the  river.  In  1860  be- 
fore the  coming  of  the  railroads  to  the  South 
when  the  river  was  the  main  artery  of  travel. 
passengers  by  the  thousands  landed  at  the 
foot  of  Beale  Street.  TTiere  was  dancing  and 
music  down  there  by  night.  Men  stood  before 
polished  counters  with  their  feet  on  brass 
rails  while  smiling  bartenders  served  them 
rounds  of  drink.  Long  bearded  gamblers  sat 
in  p>oker  rooms  risking  small  fortunes  at 
cards.  Roustabouts  with  their  britches  rolled 
up  to  their  knees  and  flashing  cotton  hooks 
In  their  hands  rolled  cotton  bales  down  the 
Jumpy  gangplank  of  the  Robert  E.  Lee  and 
other  packets  that  plowed  the  stream.  But 
this  was  not  all  of  Beale  Street.  It  continued 
to  ramble  for  a  crooked  mile  through  the 
busy  heart  of  Memphis  and  then  lose  Itself 
In  the  mud  flats  of  East  Street. 

The  block  from  Hernando  to  Fourth  Street 
was  generally  considered  as  underworld.  Here 
a  gay  and  raucous  night  life  that  Included 
gambling  and  street  walking  and  every  kind 
of  vice  known  to  the  demimonde  flourished 
In  the  noisy  and  congested  block  In  which 
guitar  players  strolled  up  and  down  filling 
the  night  with  music  In  which  blind  men 
sang  on  the  street  corners,  lifting  their  souls 
u?  from  the  steaming  pavements.  On  the 
south  side  of  Beale  Street,  sprawling  in  the 
middle  of  the  block  was  Pee  Wee's  Place.  A 
colorful  nightspot  as  full  of  Items  as  a  de- 
paxtment  store,  one  of  which  had  the  du- 
bious distinction  of  being  called  Hadden's 
Horn:  It  was  a  leather  device  used  by  the 
management  to  keep  smart  gamblers  from 
using  crooked  dice.  They  had  to  drop  the  dice 
In  the  horn  before  they  could  roll  them.  It 
was  named  after  Pappy  Hadden.  the  colorful 
mayor  of  Memphis  who  sometimes  rode  down 
Beale  Street  on  a  mule.  Not  long  ago  as  I 
walked  slowly  down  the  street  my  heart  grew 
heavy  with  a  sad  sweet  pain  as  I  watched 
two  house  painters  swing  from  the  ladders 
leaning  against  the  brown  facade  of  a  build- 
Ing  and  p^lnt  out  a  name.  The  movement 
of  their  brushes  seemed  to  swing  in  perfect 
harmony  with  the  music  of  an  electric  piano 
that  blared  forth  from  a  nearby  cafe  ■ 

"Peeling  tomorrow  like  I  feel  today 
Feeling  tomorrow  like  I  feel  today: 
Oonna  pack  my  trunk  and  make  my  get-a- 
way." 

As  my  eyes  followed  the  wild  rush  of  the 
paint  brushes  across  the  top  of  the  building 
I  could  see  a  few  of  the  letters  cutting 
through  the  white  paint  like  brave  soldiers 
determined  not  to  be  blacked  out.  Then  an- 
other swish  of  the  brushes  and  the  few  letters 
were  gone.  Of  course.  I  knew  what  had  been 
written  there.  The  words  etched  In  the  heart 
of  every  Beale  Streeter — Pee  Wee's  Place  As 
I  stood  there  In  the  gathering  dusk  I  had  a 
desire  to  step  forward  and  pin  a  badge  of 
blue  ribbon  on  the  door. 

Pee  Wee's  offered  Handy  Just  the  kind  of 
emotional  background  he  needed  for  father- 
ing the  unconscious  creation  of  the  Negro 
folk.  Negroes  from  the  cotton  fields  and 
sweltering  river  bottoms  came  there  to  lay 
down  their  burdens  of  work  and  woe  and 


8t^  Into  a  neat  lazy  shuffle  to  raise  their 
voices  in  walling  melody  while  weariness, 
nostalgia  and  abandon  combined  to  shape 
their  impromptu  songs. 

Wallace  Saunders,  engine  wiper,  was  often 
among  those  who  came  to  Pee  Wee's  Place. 
He  followed  the  common  customs  of  Its 
habitues  when  he  concocted  a  few  crude 
verses  about  Casey  Jones,  famous  railroad 
engineer.  From  these  original  scores,  the  Im- 
mortaJ  Casey  Jones  song  was  fashioned.  Out 
of  this  same  atmosphere  came  one  of  the  first 
vague  outlines  for  the  Prankle  and  Johnny 
songs.  Frankle  had  brought  her  man.  Johnny, 
to  Memphis  to  buy  him  a  $100  watch  and 
chain,  but  when  Johnny  saw  the  bro-wn  girls 
around  Pee  Wee's  all  dressed  up  in  fancy 
blue  gowns  he  had  his  first  temptation  to  do 
Frankle  wrong. 

Other  habitues  of  Pee  Wee's  were  Casino 
Henry  and  Mac  Harris,  Beale  Street's  greatest 
card  sharks.  Henry  was  a  round  faced  black 
man  who  chewed  gum  constantly  and  walked 
always  In  the  middle  of  the  street.  Mac  was 
a  tall  brown  man  who  wore  his  mustache 
twisted  at  the  ends  a,  wide  hat  cut  In  the 
center,  an  english  walking  frock,  pen  striped 
trousers,  and  patent  leather  shoes.  He  looked 
very  much  the  gentlemen  of  affairs.  It  was 
In  1894  that  Henry  and  Mac  played  their 
famous  three-day  game,  with  a  small  fortune 
at  stake  It  was  a  game  of  nip  and  tuck  until 
both  fell  exhausted  onto  a  lounge. 

North  on  Beale  Street  was  the  famous  hole- 
in-the-wall  It  had  a  very  clever  way  of  elud- 
ing the  whiskey  raiders  that  sometimes 
swooped  down  upon  the  place  Every  morn- 
ing, all  the  liquor  in  the  house  was  packed 
into  garbage  cans  and  rolled  out  in  front  cf 
the  place.  A  look-out  was  stationed  nearby. 
When  a  customer  came  In  search  of  whiskey 
he  paid  his  money  over  the  counter  to  the 
white  Jacketed  attendant  behind  the  coun- 
ter who  signaled  to  the  look-out.  and  when 
the  customer  came  out  he  was  given  a  half 
pint,  fished  out  of  the  can.  The  look-out  took 
up  his  post  until  he  saw  the  grarbage  man 
coming,  then  all  hands  got  busy  roling  the 
cans  back  inside  to  keep  the  garbage  nmn 
from  picking  them  up  and  dumping  their 
contents  Into  the  truck  as  trash. 

■What  makes  Beale  Street  memorable  is 
that  It  was  here  that  the  musical  heritage  of 
the  southern  negro  has  been  preseiTed 
through  the  activities  of  a  rrroup  of  band  and 
orchestra  leaders  who  haunted  the  color- 
ful night  spots  strung  out  along  the  main 
stem.  Beale  Street,  then.  Is  the  birth  place 
of  the  only  music  that  has  Its  roots  In  the 
American  soil.  Up  from  the  docks  of  the  Mis- 
sissippi River,  up  from  the  saloons,  the 
bawdy  houses  on  Beale.  up  from  the  honky 
tonks,  the  gaudy  palaces  of  pleasure,  up  from 
the  white  cotton  fields  and  the  sweltering 
river  bottoms,  accompanied  bv  banjo  strum- 
ming, guitar  twanging  and  hand  clapping, 
rose  the  sorrow  songs  of  black  people. 

Band  masters  on  Beale  Street  emphasized 
the  native  and  nationalistic  element  of  these 
songs  and  sent  their  echoes  In  a  medley  of 
songs  around  the  world  The  late  W.  C.  Handy 
set  them  to  music  and  with  a  golden  trumpet 
pressed  to  hot  lips  gave  them  everlasting 
voice,  Beale  Street  was  the  breeder  of  a  line 
of  musicians,  each  fifth  one  a  small  genius, 
such  as  Sam  Thomas  who  organized  the  first 
Beale  Street  band  Just  after  the  Civil  War 
During  his  lifetime  he  won  the  distinction  of 
being  one  of  the  greatest  E  Flat  Cornet 
Players  In  America:  followed  by  James  Harrts 
who  became  one  of  the  country's  greatest 
violinists  and  Robert  Baker  who  organized  a 
band  in  1880. 

Out  of  this  group  came  one  of  the  most 
brilliant  band  leaders  that  Beale  Street 
has  ever  produced — John  R.  l/cve  who  played 
an  Inspiring  pwrt  In  the  musical  progress  of 
the  blues.  A  great  Instructor  In  music  was 
professor    G.    P.    Hamilton    who    organized 


classes  In  band  music.  Prom  one  of  his  classes 
came  William  Bailey,  one  of  the  world's  great- 
est clarinet  and  saxophone  players,  and 
Johnny  Dunn  whom  Handy  gave  the  great 
opportunity  when  he  had  him  play  at  the 
midnight  show  at  the  Lafayette  Theater  In 
New  York.  Out  of  this  same  musical  atmos- 
phere came  George  Duff  and  Ersklne  Tate, 
two  of  the  most  successful  orchestra  lead- 
ers of  their  day.  Another  great  orchestra 
leader  was  West  Dukes,  who  came  to  Beale 
Street  Just  after  the  Civil  War.  However,  the 
greatest  of  these  early  day  orchestra  leaders 
was  Jim  Turner  who  discovered  W.  C.  Handy. 
Jim  Turner  was  a  trick  violin  player  and 
could  imitate  anything  on  the  violin.  For 
a  time  Turner  and  Handy  traveled  with  the 
Maharry  Minstrels.  Turner  had  a  spot  as  a 
violinist.  For  years  he  controlled  the  dance 
music  In  Tennessee.  Arkansas,  Louisiana,  and 
Alabtmia.  Later,  with  the  aid  of  Handy,  a 
large  and  efficient  body  of  musicians  was  or- 
ganized from  which  a  dozen  bands  could  be 
sent  out  from  Beale  Street  In  one  night. 

Charlie  Bynum  was  the  first  orchestra 
leader  on  Beale  Street  to  play  the  blues, 
but  not  realizing  their  potential  commercial 
value  he  never  thought  of  trying  to  set  them 
to  music.  J.  Lubrle  HUl  and  George  Duff 
were  the  organizers  of  the  Georgia  Minstrels. 
J.  Lubrle  Hill  wrote  and  organized  and  staged 
the  Darktown  Follies  which  played  at  the 
Lafayette  Theater  and  on  Broadway  In  1913. 
There  was  Jimmy  Lunceford  and  his  band 
who  traveled  over  the  entire  country  and 
toured  Europe.  Other  musicians  from  Mem- 
phis who  helpyed  the  blues  and  Beale  Street 
to  become  famous  were  Lil  Hardin,  later 
to  become  the  wife  of  Louis  Armstrong:  Al- 
berta Hunter,  the  first  to  popularize  St. 
Louis  Blues  at  the  old  Chicago  Vendrome; 
Gus  Cannon,  banjolst  and  blues  singer  who 
composed  the  song  "Walk  Right  In"  which 
was  later  recorded  by  many  bands:  Ma 
Ralney,  one  of  the  most  recorded  of  the 
original  blues  singers;  Bessie  Smith,  great- 
est of  the  blues  singers;  Calvin  Newbern  and 
still  others. 

Of  the  latter  day  musicians  that  grew  out 
of  this  atmosphere  are  "Hot  Buttered  Soul" 
Isaac  Hayes.  "It  is  doubtful  even  now  that 
many  musicians  outside  of  the  music  busi- 
ness." says  William  TTiomas,  "know  Just  how 
far  Issac  Hayes  has  traveled,  that  his  last 
three  record  albums  grossed  nearly  five  mil- 
lion dollars,  that  he  earns  up  to  $30,000  for 
an  evening's  work,  that  within  the  space  of 
a  few  months  he  made  the  fashion  pages  of 
"Gentlemen's  Quarterly,"  the  cover  of  "Jet 
Magazine,"  the  music  columns  of  Rolling 
Stones,  and  the  feature  sections  of  news- 
papers Bj'ound  the  county,  that  he  has  car- 
ried his  own  music  movement  into  such  a 
diversity  of  places  as  the  Apollo  Theater  la 
Harlem,  the  Plaza  Motel  In  Manhattan,  the 
Soul  Bowl  In  New  Orleans,  and  the  Hollywood 
Bowl  In  Los  Angeles."  Not  long  ago  in  New 
York  City  he  received  a  standing  ovation 
when  he  won  a  Grammy  award  for  the  beat 
original  score  written  for  a  motion  picture  or 
television  score. 

Millions  of  youngsters  and  oldsters  alike, 
around  the  country,  have  danced  to  Rufui 
Thomtis's  hit  records.  "Do  the  Dog."  "TTie 
Funky  Chicken,"  and  "The  Push  and  Pull." 
He  has  been  a  singer,  comic,  tap  dancer,  song 
writer,  talent  show  director,  master  of  cere- 
monies, disc  Jockey,  and  he  Is  the  father  of 
the  famed,  pretty  Carta  Thomas,  who  also 
records  for  Stax.  There  are  still  others  such 
as  Booker  T.  and  the  M.  O.'s.  B  B.  King,  who 
has  been  labeled  king  of  the  blues  al!  over 
the  country.  He  won  a  Grammy  award  la 
1971  for  his  p>erformance  and  was  nominated 
In  1972  for  his  performance.  Aretha  Franklin, 
the  Nation's  soul  queen  who  Is  perhaps  the 
most  sought  after  soul  singer  on  the  Ameri- 
can scene  has  won  a  Grammy  award  for  five 
straight  years  for  the  best  rhythm  and  blues 
female  performer  for  "Bridge  Over  Troublea 
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Waters."  The  Barkays,  Jr.  Wtilker  and  the 
Allstars,  Johnny  Ace,  Al  Hlbbler,  Hank 
Crawford,  WUllam  BeU,  Bo  Legs  Miller, 
Memphis  Slim,  who  Is  now  the  rage  of  Paris. 

All  of  these  came  out  of  the  mood  and 
melody  of  Beale  Street  music  that  Handy 
made  immortal  by  setting  It  down  on  music 
paper.  Much  have  been  written  about  Handy's 
life.  It  Is  a  tale  of  three  streets — Beale  Street. 
Market  Street  u-.  St.  Louis,  and  Broadway  in 
New  York.  But  from  the  dust  of  Beale  Street 
rose  the  legend  of  a  man  where  he  first 
pressed  his  trumpet  to  hot  lips  and  a  song 
rose  with  the  drift  of  the  wind.  "I  Hate  To 
See  That  Evening  Sun  Go  Down."  Now  Handy 
has  gone  and  many  of  the  others  have  crossed 
the  Great  Divide.  But  when  the  last  sun  goes 
down  on  the  Judgment  Day  it  will  reveal 
three  bright  musical  mansions  in  the  sky. 
The  one  on  the  right  for  George  Gershwin, 
built  out  of  Rhapsody  In  Blue,  the  one  on 
the  left  for  Stephen  Foster,  built  out  of  my 
Old  Kentucky  Home,  and  a  shaft  of  light- 
ning will  thwart  the  Inky  sky  and  reveal 
m  the  center  the  one  for  W.  C  Handy,  built 
out  of  the  Memphis  Blues,  the  St.  Louis 
Blues,  the  Beale  Street  Blues,  resting  on  the 
solid  foundation  of  those  who  sow  in  tears 
shall  reap  in  joy.  St.  Peter  standing  in  the 
doorway  must  have  extended  his  hand  in 
fellowship  and  said  to  Handy:  "You  have 
captured  the  attention  of  art  and  music  en- 
trusted her  charms  to  your  joyous  care.  The 
Memphis  Blues,  the  St.  Louis  Blues,  the 
Beale  Street  Blues  are  more  than  songs;  they 
are  shining,  loving  symbols  that  only  the 
heart  of  man  can  understand." 

Beale  Street  today  is  a  ribbon  of  blue.  Its 
face  resembles  that  of  Hard  Hearted  Hanna 
who  put  her  last  dime  In  the  collection 
plate.  But  despite  the  bulldozer  of  the  Hous- 
ing authority  that  has  reduced  it  to 
shambles  in  order  to  make  way  for  the  build- 
ins  of  a  great  tourist  center  to  attract  peo- 
ple from  all  over  the  world,  yet  Beale  Street 
still  lingers  In  a  dreamy  atmosphere  half 
alive,  half  forgotten,  but  it  is  there  like  the 
ghost  of  Banquo  and  it  won't  down. 

What  the  late  Governor  Paterson  said 
about  the  river,  I  think  It  could  be  said  about 
Beale  Street.  I  think  Beale  Street  won't  fade 
out  ever  because  Beale  Street,  In  my  judg- 
ment, has  a  soul,  not  as  mortals  have,  but 
one  of  its  own.  I  am  siu*  it  has  a  voice  and 
the  undertone  is  one  of  sadness  for  the  river 
boats  that  are  no  more,  for  its  black  river 
giants  with  broad  backs  and  bulging  muscles, 
who  have  faded  beyond  the  dreamy  mist  of 
the  Mississippi  River,  of  sadness  for  the  pass- 
ing of  the  richly  red,  dark  brown  lovely 
women  who  bartered  their  favors  to  planta- 
tion whites  and  plantation  blacks  for  whole 
cotton  fields  pressed  into  silver  coins.  It  Is 
one  of  sadness  for  the  fearless  black  man 
who,  during  the  yellow  fever  epidemic,  when 
the  population  was  reduced  from  40,000  to 
19.600.  stayed  on  the  job  during  the  crisis. 
And  of  those  who  remained  In  the  fever  rid- 
den city  14.000  were  Negroes.  And  of  the 
5.600  whites  who  braved  the  fever,  4,204  died. 
The  blacks  remained  in  the  city,  fought  the 
fever,  burled  the  dead  and  guarded  the  busi- 
ness houses  against  the  looters  until  the 
passing  of  the  fever  and  the  whites  return. 

I  think  this  Beale  Street  music  we  call  the 
blues  will  in  time  constitute  a  rough  founda- 
tion of  a  new  American  culture.  So.  If  Mem- 
phis permits  the  potentials  of  Beale  Street  to 
be  sealed  up  and  made  Infertile  by  prejudice, 
then  it  will  have  missed  Its  chance  to  chan- 
nel into  a  wonderful  future  a  musical  herit- 
age that  would  m.ike  It  and  Beale  Street  a 
great  tourist  center,  rivaling  New  Orleans' 
Bourbon  Street.  San  Francisco's  Fisherman's 
Wharf,  and  New  York's  Tin  Pan  Alley.  If  the 
future  of  Beale  Street  remains  on  the  draw- 
ing boBJxl.  static  and  lifeless,  when  history 
speaks  it  will  say  the  glory  that  was  Greece, 
the  grandeur  that  was  Rome,  the  blues  that 
was  Beale. 


J.   EDGAR   HOOVER 

Mr.  SYMINGTON.  Mr.  President,  last 
month  two  outstanding  newspapermen 
in  my  State.  Dale  Freeman,  editor  of 
the  Springfield  News  &  Leader,  and  one 
of  his  foremost  staft  writers,  Frank 
Farmer,  had  what  in  a  way  has  turned 
out  to  be  a  historic  interview  with  a 
great  American — the  late  J.  Edgar 
Hoover. 

In  the  belief  that  this  interview  will 
be  of  interest  to  the  Senate,  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Springfield  (Mo.)  News  &  Leader, 
Apr.  23.  19721 

J.  Edcar  Hoovee  77.  Not  Ready  To  Qtrrr  FBI 

SooN' 

(By  Frank  Farmer  and  Dale  Freeman) 

At  77,  John  Edgar  Hoover  has  no  plans — 
now  or  in  the  near  future — to  step  down  as 
director  of  the  Federal  Bureau  of  Investiga- 
tion. 

"I  have  never  equated  age  with  my  ability 
to  be  director  of  the  FBI."  says  the  man 
who  has  headed  the  Justice  Department's 
investigative  arm  for  the  past  48  years.  "I 
think  I  should  be  judged  on  {jerformance 
on  the  job." 

"My  health  is  excellent,"  the  redoubtable 
and  controversial  Hoover  said  In  an  exclu- 
sive Interview  with  a  Ne*s  and  Leader  re- 
porting team. 

"I  am  on  the  job  every  day  and  my  vigor 
and  enthusiasm  are  undiminished.  As  long 
as  my  health  continues  to  be  excellent  and 
the  attorney  general  and  the  President  de- 
sire me  to  serve  our  nation,  I  plan  to  remain 
as  director  of  the  FBI. 

Hoover  was  asked  a  total  of  14  questions, 
ranging  from  his  pyosslble  plans  for  retire- 
ment to  national  security  to  the  morals  and 
mores  of  the  youth  of  today. 

He  also  spoke  up  at  length  on  the  future 
of  the  FBI.  the  courts,  communism,  the 
Ne-.v  Left  and  violence  In  America.  And  he 
put  lu  several  good  words  for  the  young 
folks. 

While  Hoover  expects  the  work  of  the  FBI 
to  increase  :n  proportion  to  the  population 
of  the  nation,  he  says  he  does  not  desire 
or  foresee  that  the  bureau's  task  will  ever 
become  more  than  It  Is  today — Investigative. 

"The  FBI  is  not  a  national  police."  he 
said.  "I  have  always  opposed  a  national  police 
system." 

How,  then,  does  he  propose  to  slow  and. 
hopefully,  stop,  the  rising  trend  toward  more 
and  more  violent  crimes? 

The  citizen  Is  the  key.  he  believes:  "Crime 
will  never  be  reduced  until  every  citizen 
understands  that  he.  himself,  has  a  firm 
and  unending  duty  not  only  of  obeying  the 
law  himself,  but  also  encouraging  others  to 
do  the  same." 

The  FBI  chief  has  no  hesitation  In  speak- 
ing out  boldly  In  regard  to  America's  future. 

"I  am  extremely  optimistic  about  Amer- 
ica's future,"  he  said. 

And  he  Is  equally  adamant  that  there  can 
be  no  compromise,  no  co-existence,  with  the 
Communist  world.  Communism  is  "diamet- 
rically opposed  to  the  concept  of  freedom 
and  Justice  which  have  given  meaning  of 
life  in  our  society."  he  said. 

Nor  does  he  believe,  as  many  lawmen  have 
indicated,  that  the  Increased  complications 
of  life  in  the  United  States  must  of  neces- 
sity become  more  restrictive.  The  Constitu- 
tion, Hoover  said,  "remains  a  viable  instru- 
ment of  meeting  the  changes  not  alone  of 
today  but  also  of  the  future.  As  Americans, 
we  can  be  truly  thankful  for  the  wisdom 
and  ■vision  of  our  Pounding  Fathers  whose 


genius  brought  forth  this  great  document  of 
government." 

Perhaps  surprisingly,  for  the  severe,  con- 
servative man  he  has  been  pictured,  Hoover 
voices  great  confidence  in  the  youth  of  Amer- 
ica. The  18-year-old  voter  does  not  frighten 
him:  to  the  contrary,  he  iseUeves  the  respon- 
sibility of  the  vote  "does  much  to  make  an 
individual  feel  part  of  his  community,  to 
awaken  civic  pride  and  responsibility  and  to 
create  a  maturity  of  Judgment." 

"I  think  America  should  be  extremely 
proud  of  its  youthful  generation,"  he  said. 
"Nothing  distresses  me  more  than  to  hear 
adults  bitterly  assailing  our  youth  for  being 
irresponsible  and  lacking  in  dedication  and 
courage. 

"There  are  a  small  minority — represented 
by  a  few  extremists — who  seek  to  tear  down 
our  constitutional  form  of  government.  They 
have  resorted  to  violence,  such  as  bombing 
military  Installations  and  government  build- 
ings. 

"But  they  do  not  represent  the  vast  ma- 
jority of  our  youth.  I  find  that  most  yoimg 
people  today  are  alert,  intelligent  and  deeply 
concerned  about  their  country.  They  seek  to 
take  their  rightful  place  in  the  future  lead- 
ership of  this  country." 

He  has  not,  however,  relaxed  his  vigilance 
In  regard  to  the  "threat  of  the  New  Left." 

"These  New  Left  extremists  pyose  a  serious 
problem  for  the  nation  today,"  he  declared, 
adding,  "We  follow  the  pathway  of  violence 
at  great  national  peril." 

As  for  his  plans  to  Insure  continued  sound 
operation  of  what  he  created  after  being 
named  Director  of  the  Federal  Bureau  of  In- 
vestigation in  1924,  Hoover  replied: 

"I  feel  the  future  of  the  FBI  rests,  to  a 
large  extent,  on  certain  basic  principles 
which  have  long  been  a  part  of  our  orga- 
nization. For  example,  the  FBI  Is  non-poUtl- 
cal  and  has  performed  effectively  under  both 
Democratic  and  Republican  presidents. 

"Our  personnel  are  selected  and  promoted 
strictly  on  the  basis  of  merit.  Still  another 
operating  principle  Is  the  confidential  na- 
ture of  our  files  A  citizen  furnishes  infor- 
mation to  the  FBI  and  he  can  have  con- 
fidence that  this  data  will  not  be  misused. 
Most  important  also  is  the  principle  that 
the  FBI,  In  conducting  Investigations  stays 
strictly  within  Its  Jurisdiction.  There  must  be 
a  basis  In  law  for  us  to  undertake  any  inves- 
tigation. This  prevents  the  FBI  from  becom- 
ing a  Gestapo-type  police. 

"I  feel  that  If  our  current  basic  operat- 
ing principles  are  foUowed  In  the  future,  the 
FBI  will  not  only  continue  to  be  a  highly 
effective  investigative  agency,  but  also  re- 
main a  servant  of  the  people." 

Here  Is  the  full  text  of  the  questions  and 
answers  as  submitted  by  Mr.  Hoover,  other 
than  those  already  answered  in  full : 

Q.  Since  the  FBI  has  been  the  standard  by 
which  all  other  law  enforcement  agencies  are 
gauged,  how  would  you  project  the  agency's 
role  In  this  nation  as  we  approach  300  million 
persons  and  the  corresponding  criminal 
problems? 

Hoover.  The  FBI  plays  a  highlv  Important 
role  In  American  life.  As  the  Investigative 
agency  of  the  United  States  Department  of 
Justice,  It  has  the  responsibility  of  protecting 
our  citizenry  against  the  criminal  who  com- 
mits federal  crimes  and  the  subversive.  I 
hope  that  this  role  of  the  FBI  win  continue 
In  the  years  ahead  and  that,  based  on  our 
work,  we  will  continue  to  receive  the  appro- 
bation and  support  of  our  citizenry  We  ex- 
pect that  all  areas  of  our  work  will  Increase 
m  proportion  to  the  Increase  In  population. 

Q.  As  the  Uniform  Crime  Reports  con- 
stantly remind,  crime  continues  to  rise  stead- 
ily and  at  an  alarming  rate  In  the  U.S.  To 
what  forces  do  you  attribute  this  trend  and 
what  do  you  think  will  be  required  to  stop 
It? 

Hoover.  Most  Important  In  the  rise  of  crime 
Is  the  growing  permissive  atmosphere  In  our 
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society  which  says  In  essence:  "Let  a  person 
do  what  he  wants."  This  means,  unfortu- 
nately, that  some  individuals  have  little  re- 
spect for  our  laws  and  the  rights  of  others. 
The  home,  the  school,  the  church  are  vital 
In  encoursiging  the  individual,  especially  the 
young  person,  to  realize  that  besides  priv- 
ileges and  rights  he  also  has  duties  and  re- 
sponsibilities. Crime  will  never  be  reduced 
until  every  citizen  understands  that  he  him- 
self has  a  firm  and  unending  duty  not  only  of 
obeying  the  law  himself  but  also  of  encour- 
aging others  to  do  the  same. 

Q.  If  all  effoi-ts  at  reversing  the  trend  fall, 
what  will  be  the  ultimate  action  that  will 
have  to  be  taken  by  our  government,  our 
society  or  both? 

Hoover.  To  my  mind,  the  nation  is  taking 
effective  steps  to  reduce  the  crime  rate.  For 
example,  in  recent  years  the  law  enforcement 
profession  has  remarkably  improved  its  abil- 
ity to  meet  the  criminal.  In  January,  1967, 
for  example,  the  FBI  instituted  the  National 
Crime  Information  Center  (NCIC).  The  NCIC 
Is  a  computerized  Index  of  documented  In- 
formation concerning  crime  and  criminals 
which  not  only  has  the  capacity  to  store  vast 
quantities  of  Information  but  also  instantly 
retrieve  it  on  demand.  In  this  way,  NCIC 
computers,  electronically  linked  with  control 
terminals  serving  municipal,  state  and  fed- 
eral law  enforcement  agencies  in  50  states, 
the  District  of  Columbia,  and  Canada,  are 
applying  the  skills  of  technology  to  the  crim- 
inal problem.  Another  example  is  the  open- 
ing this  year  of  the  FBI's  new  training  acad- 
einy  at  Quantico,  Va.,  some  35  miles  south  of 
Washington,  DC.  This  facility  will  enable 
the  FBI  to  provide  training,  not  alone  to  its 
own  personnel,  but  also  to  incretislng  num- 
bers of  local  law  enforcement  ofHcers.  I  am 
confident  that  the  "ultimate  action"  against 
crime  must  lie  In  the  support  by  communi- 
ties of  their  law  enforcement  agencies — giv- 
ing them  the  personnel,  financial  ability,  and 
citizen  confidence  they  need  to  meet  the 
criminal  challenge.  Also  of  vital  Importance 
is  citizen  effort  to  prevent  crime.  How  many 
citizens,  for  example,  have  taken  an  inter- 
est in  crime  prevention  programs?  How  many 
are  willing  to  work  with  youth  groups?  We 
must  work  to  make  a  better  community  not 
only  through  eliminating  poverty,  discrim- 
ination, disease,  etc.,  but  we  must  also  do 
what  we  can  to  prevent  crime.  A  serious 
problem  today  Is  the  relationship  of  danger- 
ous drugs  to  crime.  Here  Is  an  area  where 
citizen  concern  should  be  both  Intense  and 
continuous. 

Q.  Win  it  be  necessary  for  the  FBI  to 
expand  Its  activities  to  encompass  much 
more  than  the  field  of  Investigation,  and 
thus  become  the  control  center  of  all  law 
enforcement  agencies  in  the  Nation? 

Hoover.  The  FBI  Is  not  a  national  po- 
lice. I  have  always  opposed  a  national  p)0- 
lice  system  and  this  remains  my  position 
today.  I  do  not  want  the  FBI  to  become  a 
"control  center"  for  all  law  enforcement.  The 
most  effective  law  enforcement  Is  our  pres- 
ent system  of  local,  state,  and  federal  agen- 
cies, working  in  voluntary  and  fraternal  co- 
operation for  the  protection  of  our  citizens. 
Our  goal  must  be  to  Improve  the  quality  of 
our  law  enforcement  agencies,  not  to  estab- 
lish a  national  police. 

Q.  Some  philosophers  have  bleakly  spoken 
of  the  future  of  the  United  States,  believing 
It  has  had  a  short  and  brilliant  ascent  to 
world  leadership,  but  that  we  are  foolish, 
shortsighted  and  lack  the  national  character 
that  win  allow  us  to  overcome  our  internal 
problems  and  continue  to  lead  the  world. 
How  do  you  address  yourself  to  the  future 
of  the  United  States? 

Hoover.  I  am  extremely  optimistic  about 
America's  future.  I  have  an  abiding  faith  in 
the  basic  principles  of  liberty.  Justice,  and 
constitutional  government  which  underlie 
this  nation.  America  has  made  mistakes  We 
have  weaknesses,  some  of  them  serious.  We 


have  deficiencies.  What  nation  in  history 
hasn't?  The  key  point,  to  my  mind,  is  not 
that  we  have  room  for  improvement,  but 
that,  as  a  people,  we  recognize  our  weak- 
nesses, that  we  are  concerned  about  them, 
and,  above  all,  that  we  are  working  In  a 
democratic  way  to  overcome  them.  The  fu- 
ture of  this  nation  rests  In  the  character  of 
Its  people — and  I  believe  In  their  Integrity, 
honesty,  and  willingness  to  work  for  the 
common  goal  of  freedom  and  Justice. 

Q.  It  would  seem  that  the  two  great  world 
powers,  the  United  States  and  the  United 
Soviet  Socialist  Republics,  are  modifying 
their  Ideological  positions;  It  would  seem 
that  somewhere  down  the  road,  the  two  Ide- 
ologies would  cross.  Thus,  the  average  Ameri- 
can who  Is  proud  of  his  heritage  as  a  sover- 
eign individual  Is  concerned.  Will  his  way 
of  life  be  tainted  by  communism  but  remain 
primarily  democratic,  or  will  his  role  as  a 
free  man  someday  be  totally  subjugated  by 
the  Communist  world? 

Hoover.  Communism  is  a  totalitarian  way 
of  life  which  destroys  the  inherent  liberties 
of  man.  As  such,  it  is  diametrically  opposed 
to  the  concept  of  freedom  and  justice  which 
have  given  meaning  to  life  In  otir  society. 
As  long  as  Americans  sincerely  believe  in  hu- 
man dignity  and  the  supremacy  of  law, 
they  will  never  accept  the  atheistic  tenets 
of  communism. 

Q.  As  government  and  its  affairs  become 
more  complicated,  it  would  appear  that  gov- 
ernment would  have  to  be  more  restrictive 
in  every  facet,  rather  than  less  restrictive. 
Thus,  do  you  think  that  democracy,  our  Cton- 
stltutton,  can  continue  to  serve  mankind  as 
it  has  for  nearly  200  years,  and  why  or  why 
not? 

Hoover.  I  am  a  firm  believer  in  democracy. 
Today  our  nation  is  no  longer  the  r\iral  so- 
ciety of  many  decades  ago.  We  are  becoming 
increasingly  more  urban.  Industrial,  com- 
plex, and  Interrelated  as  a  society.  Obviously, 
new  problems,  some  of  serious  proportions, 
have  arisen.  However,  I  believe  that  the  con- 
stitutional principles  of  government,  as  em- 
bodied In  the  Constitution  and  our  laws,  are 
entirely  adequate  to  serve  our  nation  in  the 
days  ahead.  A  free  government  is  responsive 
to  the  needs  of  the  people.  We  make  or  re- 
peal laws.  Our  Constitution,  through  the 
amending  process,  remains  a  viable  instru- 
ment of  meeting  the  changes  not  alone  of 
today  but  also  of  the  future.  As  Americans, 
we  can  be  truly  thankful  for  the  wisdom  and 
vision  of  our  Founding  Fathers  whose  genius 
brought  forth  this  great  document  of  gov- 
ernment. 

Q.  The  national  average  age.  demographers 
tell  us.  is  lowering.  Politics  being  what  It 
is,  and  youth  being  what  it  Is,  what  do  you 
visualize  as  more  and  more  voters  of  younger 
and  younger  age  30  to  the  polls? 

Hoover.  I  have  complete  faith  In  the  judg- 
ment of  our  youthful  voters.  The  recent 
constitutional  amendment  allowing  indi- 
viduals 18  years  of  age  to  vote,  for  example, 
has  enfranchised  many  new  voters.  These 
young  p>eople  through  their  vote  can  now 
actively  participate  In  making  vital  decisions 
on  local,  state,  and  federal  levels.  In  my 
opinion,  the  voting  privilege  does  much  to 
make  an  Individual  feel  part  of  his  com- 
munity, to  awaken  civic  pride  and  responsi- 
bility, and  to  create  a  maturity  of  Judgment. 
These  newly  enfranchised  young  voters  can 
no  longer  feel  that  they  have  been  "left  out," 
that  their  elders  are  making  decisions  with- 
out consulting  them.  These  young  people 
thereby  are  encouraged  to  work  "within  the 
system" — not,  as  a  few  of  them  have  advo- 
cated, to  destroy  this  nation  through  ex- 
tremism and  violence. 

Q.  Student  violence  on  campuses  has  con- 
siderably declined  In  recent  months.  Does 
this  mean  the  threat  from  New  Left  ex- 
tremism has  declined? 

HoovKR.  Since  the  acadenxlc  year  1969-1970, 
student    military    on     campuses,     such    as 


bombings,  the  seizure  of  buildings,  the  kid- 
naping of  school  officials,  has  declined  con- 
siderably. However,  we  must  not  be  lulled 
into  believing  that  New  Left  extremism  has 
disappeared.  Early  In  1970  many  of  the  ex- 
tremists, especially  those  associated  with  the 
Weatherman  (the  extremist  wing  of  the 
former  Students  for  a  Democratic  Society), 
started  dropping  underground.  By  under- 
ground is  meant  that  these  yoimg  people 
changed  their  names,  utilized  aliases  and 
disguises,  moved  clandestinely  from  one  lo- 
cation to  another.  In  this  underground,  bomb 
factories  were  established,  where  homemade 
bombs  were  fashioned.  As  a  result,  there  have 
been  Incidents  of  violence  directed  against 
government  buildings,  military  Installations, 
and  office  buildings.  These  New  Left  ex- 
tremists post  a  serious  problem  for  the  na- 
tion today. 

Q.  We  hear  a  great  deal  about  urban  guer- 
rillas In  the  country  today.  What  about 
them? 

Hoover.  In  the  New  Left  and  Eunong  black 
extremist  grouj>s  there  are  urban  guerrillas 
who  are  attacking  our  society  through  vio- 
lence. In  addition  to  the  Weathermsm,  there 
is,  for  example,  the  Black  Panther  Party. 
This  party,  whlr'.i  is  now  composed  of  two 
warring  factions,  advocates  violence  and  has 
been  engaged  in  guerrilla  warfare. 

Q.  Isn't  violence  today  one  of  our  key 
national  problems? 

Hoo\-ER.  Most  emphatically.  Unfortunately, 
there  exists  a  small  minority  of  Individuals 
who  feel  that  If  they  cannot  have  their  way 
they  are  ready  to  resort  to  violence.  These 
are  the  Invlduals  and  groups  which  often 
resort  to  civil  disobedience.  They  look  upon 
violence  as  something  "constructive"  and 
"positive,"  needed  to  bring  about  changes 
In  society.  Nothing  could  be  more  untrue. 
■Violence  usually  begets  more  violence.  It 
causes  hatred,  dissension,  and  bitterness. 
What  we  need  today  Is  a  greater  respect  for 
the  law  and  our  democratic  processes  of 
government.  We  follow  the  pathway  of  rto- 
lence  at  great  national  peril. 


NOTABLE   CXDMMONSENSE   ON   GUN 
CONTROL  LEGISLATION 

Mr.  HRUSKA.  Mr.  President,  the  sub- 
ject of  gun  control  is  a  perennial  issue  in 
Congress,  as  it  is  with  the  American 
people. 

An  article  on  this  subject,  published 
last  month  in  the  Daily  Nebraskan.  the 
newspaper  of  the  University  of  Nebraska, 
has  recently  been  called  to  my  attention. 
Written  by  a  student  at  the  university, 
John  Vihstadt,  the  article  is  particularly 
notable  for  its  maturity  of  approach  and 
plain  commonsense.  I  take  pride  in  the 
fact  that  commonsense  is  especially  prev- 
alent in  young  people  from  Nebraska. 

The  writer  of  the  article  discusses  the 
specter  of  the  "gun  lobby,"  which  a  num- 
ber of  proponents  of  gun  control  laws 
blame  for  their  inability  to  achieve  the 
goals  they  seek.  "The  real  guji  lobby  is 
the  grassroots  owner  of  a  firearm,"  says 
Mr.  Vihstadt.  with  clarity  and  accuracy. 
This  point  was  underscored  last  Novem- 
ber through  the  public  response  to  a  gun 
control  debate  on  the  program  "The  Ad- 
vocates" carried  on  public  television. 
Tliere  were  31,000  •viewers  who  wrote  to 
express  their  opinion  on  whether  there 
should  be  a  national  ban  on  private  hand- 
gun ownership.  Some  83  percent  of  the 
writers,  or  25,690  members  of  the  public, 
opposed  such  a  ban. 

Regarding  the  impracticability  of  strict 
gun  control  measures,  Mr.  Vihstadt 
points  out  with  considerable  logic  that : 
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The  criminal — Is  not  about  to  surrender  his 
weapon  voluntairlly,  much  less  have  It  regis- 
tered by  the  police. 

Mr.  President,  I  believe  the  article  will 
be  of  interest  to  all  Senators  and  to  the 
American  people,  so  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Different  Ohummer 
(By  John  Vlhstadt) 

Various  politicians  and  sociologists  ot  the 
liberal  left  these  days  are  crying  out  in 
anguish  at  what  they  fear  is  the  adminis- 
tration's "sensitivity'  to  the  Bill  of  Rights 
and  the  supposed  all-too-ready  eagerness  of 
the  American  people  to  compromise  It  when 
they  feel  their  personal  safety  or  sensibilities 
may  be  subject  to  violation. 

It  appears,  however,  that  these  same  lib- 
erals are  not  above  doing  a  little  compro- 
mising of  their  own  when  It  comes  to  the 
second  amendment  of  the  Bill  of  Rights,  and 
with  It,  the  constitutional  right  to  keep  and 
bear  arms. 

Alarmed  at  growing  crime  In  the  United 
States  (Edthough  apparently  not  enough  to 
take  the  handcuffs  off  the  police  and  put 
them  back  on  the  criminal),  the  well-mean- 
ing leftists  have  proposed  a  bevy  of  bills  In 
the  Congress  (right  now  In  various  stages  of 
passage)   dealing  with  gun  control. 

They  range  from  Congressman  Emanuel 
CeUer's.  D-N.Y..  bill  to  require  all  firearms 
owners  to  obtain  either  a  federal  gun  owner- 
ship permit  or  a  state  permit  that  meets  rigid 
federal  standards,  to  bills  which  would  pro- 
hibit the  Importation,  manufacture,  trans- 
fer and  transportation  of  handguns,  except 
by  law  enforcement  officers,  military  person- 
nel and  a  select  government-chosen  group  of 
licensed  dealers. 

Rep.  Abner  Mlkva,  D-IU.,  claiming  that 
"registration  in  and  of  Itself  Is  not  going  to 
be  sufficient,"  Introduced  several  bills  which 
would  prohibit  private  possession  of  hand- 
guns through  a  process  of  "creeping  confis- 
cation. "  Indiana  Democrat  Birch  Bayh  has 
proposed  a  bill  to  outlaw  any  gun.  domestic 
or  foreign,  which  has  no  sporting  purpoee. 

And  Sen.  Ted  Kennedy,  praising  arms  reg- 
istration efforts,  claims  "It  will  tell  us  how 
many  gnns  there  are.  where  they  are,  and  In 
whose  hands  they  are  held."  This  statement 
reveals,  of  course,  precisely  why  wot  to  have 
universal  registration.  Should  this  data  be 
collected,  the  results  could  be  nationally  dis- 
astrous if  It  fell  Into  the  hands  of  those  who 
would  lead  us  into  despotism  and  tyranny. 
Like  Information  was  gathered  by  Hitler  and 
Lenin  while  In  the  process  of  seizing  power 
in  their  respective  countries. 

Also  hopping  on  the  gun  registration, 
licensing  and  confiscation  bandwagon  are 
the  leftist  Americans  for  Democratic  Action, 
the  ultra-liberal  National  Council  for  a  Re- 
sponsible (?)  Firearms  Policy  and  the  Fel- 
lowship of  Reconciliation,  an  organization  of 
left-wing  clergy.  The  Fellowship  has  spon- 
sored full-page  advertisements  In  newspapers 
crying  "Disarm  America's  citizens — ourselves. 
The  country  needs  a  much  stlffer  g:un  control 
law.  Insist  that  all  private  ownership  of  guns 
be  outlawed,  that  the  gims  now  around  be 
collected  and  destroyed." 

It  should  be  obvious  to  all  that  to  com- 
promise any  of  the  ten  amendments  to  the 
Constitution  In  effect  compromises  the  entire 
Bill  of  Rights.  Liberals  and  the  press  arise 
with  righteous  Indignation  and  vehemently 
proclaim  the  sanctity  of  freedom  of  the  press 
guaranteed  by  the  first  amendment.  If  the 
slightest  effort  is  made  to  curb  publication 
of  anything  they  deem  to  be  in  the  public 
Interest.  This  Is  as  It  should  be,  but  the 
second  amendment,  no  less  than  any  of  the 
other  nine,  deserves  the  same  consideration. 

The  "monstroxis"  gun   lobby  so  frlghten- 


Ingly  depicted  by  the  liberal  press  Is  a  mere 
figment  of  the  Imaginations  of  the  Ramsey 
Clarks,  the  Joseph  Tydlngs,  the  Birch  Bayhs, 
the  Ted  Kennedys,  the  John  Lindsays  and 
other  creatures  of  the  left  whose  stated  In- 
tention is  to  disarm  America's  people.  The 
real  gun  lobby  Is  the  grassroots  owner  of  a 
firearm,  who  views  with  as  much  alarm  any 
attempt  to  adulterate  his  rights  guaranteed 
by  the  second  amendment  as  the  press  does 
any  attempt  to  sacrifice  Its  right  under  the 
first  amendment. 

Furthermore,  If  gun  control  Is  completely 
foreign  to  the  American  spirit  and  In  viola- 
tion of  the  Constitution,  It  Is  also  completely 
Impractical  and  unenforceable  as  well.  The 
criminal — and  most  armed  crimes  are  com- 
mitted by  the  criminal,  not  the  average  citi- 
zen— is  not  about  to  surrender  his  weapon 
voluntarily,  much  less  have  It  registered  by 
the  police. 

The  way  to  curb  gun-oriented  crime  and 
lawlessness  Is  plain:  enact  laws  prohibiting 
bond  or  ball  for  armed  crime;  mandatory, 
nonpardonable  and  nonparolable  extra  sen- 
tences for  conviction  of  armed  crime;  a  new 
attitude  by  the  courts  of  this  country  that 
the  civil  rights  of  the  criminal  are  not  more 
sacronsanct  than  those  of  the  victim. 

And,  last  but  not  least,  a  higher  national 
social  conscience  dedicated  to  stamping  out 
the  breeding  places  of  crime — our  alums — 
and  the  redirection  of  the  schools  of  crime — 
our  prisons. 

Gun  control  is  not  the  answer  to  a  safer 
and  saner  America — the  solution  Is  tougher 
law  enforcement  and  a  commitment  to  social 
bettennent  for  all. 


A   "FIRST  CHANCE'  FOR  THE 
HANDICAPPED 

Mr.  McINTYRE.  Mr.  President,  we  are 
always  interested  in  seeing  what  effect 
our  votes  in  the  Senate  have,  and  espe- 
cially how  they  help  people.  I  would 
therefore  like  to  call  the  attention  of  my 
colleagues  to  a  very  successful  program 
for  handicapped  children  operating  In 
Brattleboro,  Vt.,  with  the  help  of  Federal 
funds.  All  of  us  in  New  England  should 
be  proud  of  this  program. 

When  Congress  passed  the  Handi- 
capped Children's  Early  Education  As- 
sistance Act  in  1968.  this  area  was  desig- 
nated as  one  of  only  24  throughout  the 
Nation  to  set  up  a  preschool  center  for 
handicapped  children.  Now  in  its  third 
year,  more  than  50  children  are  attend- 
ing two  Federally-financed  "First 
Chance"  centers  in  this  area,  and  are 
learning  preschool  skills  and  receiving 
physical  therapy  and  individualized  help. 

I  would  like  to  share  with  Senators  an 
Interesting  article  which  describes  this 
program  in  greater  detail.  Written  by 
Marge  Runnion  and  entitled  "A  'First 
Chance"  for  Brattleboro  Youngsters."  the 
article  should  make  us  all  proud  of  the 
role  we  have  played  In  making  this 
worthwhile  program  possible. 

I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Handicapped  Program  :  A  'First  Chancb'  For 

Bratti-eboro  Youngsters 

(By  Marge  Runnlon) 

A  smiling  little  boy  runs  up  tmd  throws  his 

arms  around  a  visitor's  legs  In  a  cordial,  plnt- 

slsed  hug.  Across  the  room,  a  small  girl  In 

pink  slacks  balances  herself  carefully  on  a 

slanting    board.    Five    other    children    run 

around  the  room  In  a  circular  game  of  tag. 


while  still  another  little  boy  sits  watching 
happily. 

"To  all  appearances.  It's  a  perfectly  normal 
pre-school  scene:  noisy,  happy,  busy,  and  a 
bit  chaotic.  Actually,  It's  a  playroom  at  the 
"First  Chance"  center  for  handicapped  chil- 
dren here  In  Brattleboro. 

The  friendly  boy,  for  example,  is  severly 
retarded,  and  at  four  years  of  age  required 
two  months  to  learn  his  name.  The  little  girl 
doing  a  balancing  act  on  the  plank  Is  crip- 
pled by  cerebral  palsy,  and  the  five-year-old 
lad  who  Is  watching  with  such  keen  Interest 
Is  sitting  down  because  that's  all  he  Is  able 
to  do.  He  has  progressive  muscular  atrophy. 
which  means  he  Is  gradually  losing  all  ability 
to  move  his  own  body. 

tJntll  a  couple  of  years  ago,  these  pre- 
school, handicapped  youngsters  would  have 
had  no  place  to  go  within  hundreds  of  miles 
for  the  education,  training,  and  social  ex- 
periences which  they  all  so  badly  need.  Now. 
they  do.  More  than  50  children  this  year  are 
attending  two  federally-financed  First 
Chance  centers  here  and  lu  Saxtons  River, 
where  they  are  learning  pre-school  skills, 
receiving  physical  therapy  and  Individualized 
help,  and,  at  the  same  time,  quite  obviously 
having  the  time  of  their  young  lives. 

Whether  they  will  continue  to  do  so  after 
this  spring,  no  one  yet  knows  for  sure.  They 
are  both  the  beneficiaries  and  possibly  the 
victims  of  Federal  Money — beneficiaries,  of 
ootirse.  in  the  obvious  sense  that  a  federal 
grant  has  made  their  education  possible,  but 
perhaps  victims  too  in  the  sense  that  the 
experiences  which  now  mean  so  much  to  them 
may  end  when  the  grant  ends.  And  In  the 
case  of  First  Chance,  that  cut-off  day  is 
June  30. 

"I  hope  we're  not  going  to  have  to  close." 
says  Bob  DeVold,  director  of  the  First  Chance 
centers,  "but  we  do  have  to  prepare  for  the 
possibility.  The  trouble  Is.  there  Just  Isn't 
much  money  available  these  days,  either  In 
Washington  or  elsewhere." 

However,  both  DeVold  and  his  staff  are 
hoi>eful  that  funds  will  be  found,  perhaps  not 
all  from  one  source  but  from  foundations 
which  might  support  different  aspects  of  the 
First  Chance  program,  and  from  various 
other  sources  such  as  state  aid.  At  present, 
no  fees  are  charged  for  any  child,  and  DeVold 
would  like  to  keep  It  that  way. 

Aside  from  the  nagging  financial  ooncerns, 
the  First  Chance  center  at  the  comer  of 
Oak  and  High  Streets  Is  a  busy,  thriving,  ac- 
tive place  that  gives  no  indication  that  IM 
operation  is  only  a  few  years  old. 

It  all  started  in  1968,  when  Congress  passed 
a  bill  called  the  Handicapped  ChUdren's 
Early  Education  Assistance  Act.  It  was  oo- 
sponsored  by  the  late  Sen.  Winston  L.  Prouty 
of  Vermont,  and  through  his  efforts,  this  area 
was  designated  as  one  of  only  24  through- 
out the  nation  to  set  up  a  preschool  center 
for  handicapped  children. 

A  staff  was  organized  here  and  planning 
began,  under  the  sponsorship  of  the  Brat- 
tleboro Town  School  District  and  the  Health 
Care  and  Rehabilitation  Services  of  South- 
eastern Vermont.  (These  groups,  It  might  be 
noted,  offlclsUly  "sponsor"  First  Chance,  but 
do  not  provide  any  funds  for  it  )  On  Sept  18, 
1989,  six  children  were  enrolled  in  a  group 
at  St.  Michaels  Episcopal  Church.  Four 
more  were  entered  In  a  satellite  center  In 
Townshend. 

During  that  first  year,  enrollment  tripled, 
from  10  to  30  children;  and  now,  midway 
through  the  third  year,  57  children  are  at- 
tending the  two  centers  In  Brattleboro  and 
In  Saxtons  River.  Children  formerly  In  the 
Townshend  center  are  now  bused  to  Brat- 
tleboro. 

CTNTBR    CROWS    TOO 

Thanks  to  the  efforts  of  a  grateful  parent, 
the  Brattleboro  center's  headquarters  also 
have  grown  as  much  as  its  enrollment.  It 
had  become  evident  by  last  spring  that  more 
spacious   headquarters    were    badly    needed. 


May  8,  1972 


CONGRESSIONAL  RECORD  —  SENATE 


16135 


Therefore,  as  an  expression  of  appreciation 
for  the  training  that  his  own  child  had 
received  at  the  center,  a  local  man  purchased 
the  former  nursing  home  at  2  Oak  St.  for 
First  Chance's  new  headquarters. 

Both  staff  and  ptarents  pitched  In  to  re- 
furbish the  handsome  old  building  in  time 
for  September  opening  of  school.  Walls  were 
painted;  furniture,  carfjets  and  a  refrigerator 
were  donated  by  various  parents,  and  several 
fathers  even  made  bookcases  and  shelves  for 
the  classrooms. 

Much  of  the  therapy  equipment  is  hand- 
made too,  which  as  Bob  DeVold  points  out, 
has  enabled  the  center  to  have  facilltlee 
which  would  otherwise  be  far  beyond  Its 
budget. 

There  are  bars,  for  example,  to  help  a 
blind  child  with  uncoordinated  body  move- 
ment to  walk.  There  is  a  large  plexiglass 
screen  on  which  images  can  be  projected 
to  help  an  autistic  (extremely  self-Isolated) 
child  to  relate  to  things  outside  himself. 
And  there  is  a  carefully  constructed  one-way 
window  In  a  classroom  so  that  clilldren  may 
be  observed  without  distraction  from  an  ad- 
Joining  hall.  Often  this  device  Is  also  used 
to  make  videotapes  of  a  child's  work,  whlc* 
are  then  shown  and  discussed  later  with  his 
parents  and  other  staff  advisers 

Sl-xteen  of  the  younger  children  come  to 
morning  sessions  at  the  Oak  Street  center, 
and  13  slightly  older  children  attend  an 
afternoon  session.  During  each  period  every 
child  has  at  least  30  mlnutee  of  individual 
special  attention  with  a  teacher  or  therapist, 
while  also  enjoying  such  traditional  pre- 
school Joys  as  group  play  and  Julce-and- 
cracker  time  in  the  big  old-fashioned 
kitchen. 

individual   TRIUMPHS 

All  these  activities  go  on  simultaneously 
In  what  appears  to  be  effortless  coordina- 
tion and  informality.  Yet  each  child's  prog- 
ress Is  being  noted  and  recorded,  and  each 
scene  refiects  a  series  of  small.  Individual 
triumphs   for  the   young   participants. 

On  a  typical  morning  recently,  for  ex- 
ample, seven  children  In  the  large  playroom 
were  busily  exploring  the  fascinations  of  a 
sandbox,  a  domestic  corner  with  toy  stove 
and  refrigerator,  and  a  pile  of  blocks.  A 
Downs  Syndrome  (Mongoloid)  child  shared 
her  sand  toy  with  a  deaf  youngster,  and  a 
little  retarded  boy  proudly  announced  his 
name  that  it  had  taken  him  two  months 
to  learn. 

In  another  room,  the  Brattleboro  center's 
coordinator,  Arthur  Schubert,  worked  with 
six  children  who  have  language  problems. 
Sitting  with  them  on  the  floor,  he  "sold" 
them  bright  imitation  oranges  and  bananas, 
helping  them  buy  their  fruit  with  toy  money 
and  using  this  absorbing  play  to  teach  them 
sentence  patterns  and  word  usage. 

The  autistic  lad.  Jay,  was  an  eager  member 
of  this  group.  A  year  ago.  this  youngster's 
self-isolation  was  so  extreme  that,  at  age  3, 
he  used  only  four  words,  would  not  Identify 
even  with  his  parents,  and  would  touch 
no  one  nor  even  sit  near  other  children.  Now, 
he  has  a  1,000  word  vocabulary,  and  can 
enjoy  group  activities. 

At  one  point  that  morning,  he  and  his 
teaehed  laughted  together  at  a  joke,  and  Jay 
tumbled  into  his  teacher's  lap  for  a  hug — 
a  large  triumph  Indeed  for  a  boy  who,  a  year 
ago,  could  not  stand  to  be  touched  by 
anyone. 

TKERAPT    AT    WORK 

In  still  another  room,  the  center's  fulltlme 
physical  therapist,  Elizabeth  Harris,  worked 
with  the  boy  handicapped  by  muscular 
atrophy.  Lying  face  down  on  a  pad,  he  too 
achieved  a  triumph  by  lifting  each  leg  an 
Inch  or  two  off  the  floor,  which  evoked  ex- 
clamations of  praise  from  DeVold  and  Mrs. 
Harris,  and  a  happy  stream  of  chatter  from 
the  boy. 

A  very  small  boy,  whose  paralyzed  spine 
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is  supported  by  a  leather  body  brace,  sat 
nearby  on  the  floor,  waiting  his  turn  with 
Mrs.  Harris.  At  one  point,  he  toppled  over  on 
to  the  soft  pad,  and  said  "Help" 

"Help!"'  said  the  physical  therapist  Jok- 
ingly, giving  him  a  tickle  and  a  hug.  "What 
do  YOU  need  help  for?"  As  she  helped  him 
to  sit  upright  again,  he  was  all  smiles,  and 
the  therapy  continued. 

Throughout  the  center,  the  observer  senses 
this  almost  tangible  atmosphere  of  compas- 
sion without  sentimentality  or  pity. 

"Actually,  we're  probably  more  structured 
here  than  you'd  find  many  regular  schools 
to  be,"  explained  DeVold.  "Maybe  even  strict 
at  times  when  It's  necessary.  We  have  to 
Insist  on  positive  acceptable  behavior  because 
the  whole  point  Is  to  establish  a  pattern  in 
which  a  child  can  learn." 

Children  come  to  First  Chance  through  a 
variety  of  ways,  probably  the  most  numerous 
being  referrals  from  their  doctors.  During  the 
past  two  years,  the  center  also  has  offered 
screening  tests  for  all  three-  and  fotir-year- 
olds  in  the  area,  and  still  other  children  have 
been  channeled  Into  First  Chsmce  by  the  pre- 
school screening  given  to  slightly  older  chil- 
dren by  the  area's  public  schools. 

Staff  members  Include  three  full-time 
teachers  with  master's  degrees  in  special  edu- 
cation (Schubert  In  Brattleboro  and  Jim 
Machleld  and  Susan  Brandon  in  Saxtons 
River)  plus  therapists  and  professional  as- 
sistants. In  addition,  there  Is  frequent  con- 
sultation with  phjralclans,  psychloglsts  and 
neurologists  In  Boston,  Burlington,  and  even 
as  far  away  as  the  University  of  Michigan. 

OTHER     PROBLEMS     NOTED 

Not  every  youngster  who  attends  the  two 
centers  is  as  seriously  handicapped  as  those 
mentioned  so  far.  Some  are  merely  a  year  or 
two  behind  the  developmental  norm  for  their 
age,  due  to  cultural  deprivation  or  other, 
sometimes  obscxire,  causes.  Some  have  rela- 
tively minor  speech  or  body  coordination 
problems.  Nearly  all  these  chUdren  will  even- 
tually be  able  to  enter  regular  school  classes. 
DeVold  says,  provided  they  receive  help  while 
they  are  still  very  young. 

'Otherwise,"  he  says,  "their  parents  are 
going  to  wear  out  the  steps  of  principals'  of- 
fices trying  to  find  out  why  they  can't  learn." 

DeVold  added  that  he  himself  has  been 
surprised  at  the  number  of  children  who  do 
need  help.  "We  started  with  10  kids,"  he  says, 
"and  now  we  have  57.  plus  40  more  that  the 
tests  show  should  be  looked  Into.  We  could 
keep  the  institutionalization  rate  down  if 
we  could  just  get  these  children  when  they 
are  3  or  4  years  old." 

Bratteboro  pediatrician  John  Trumper  en- 
thusiastically confirms  these  views. 

"First  Chance  Is  the  best  thing  that's  hit 
this  area  In  years,"  he  said.  'It's  both  long- 
term  and  Immediately  effective,  and  It's  going 
to  make  such  a  tremendous  difference  In  what 
happens  to  these  kids  later  on.  It's  the  envy 
of  the  whole  state." 

Dr.  Trumper  added  that  most  people  are 
not  aware  of  the  need  for  such  a  program 
unlesse  they  have  a  handicapped  child  them- 
selves. Yet  the  need  still  exists,  he  said,  "and 
the  best  spent  dollar  you  can  have  Is  some- 
thing like  this  where  the  money  is  spent 
for  those  who  really  need  it  by  those  who 
really  care.' 

His  enthusiasm  Is  shared  by  many  parents, 
who  feel,  as  one  father  put  It,  that  "there 
are  so  many  kids  like  ours  who  can  make 
It  If  they  Just  have  this  help." 

HELPING    EACH    OTHER 

Another  parent.  Mrs.  Irene  Burtls,  pointed 
out  that  besides  the  obvious  advantages  of 
receiving  special  therapy  and  training  in  pre- 
school skills,  the  children  also  benefit  greatly 
just  from  being  with  each  other. 

"All  the  children  help  each  other,  and  they 
learn  that  other  kids  have  problems,  too,"  she 
said.  "It's  wonderful  to  see  the  cooperation 


between  the  kids  themselves,  and  between 
the  children  and  the  teachers." 

This  attitude  of  cooperation  also  extends  to 
parents,  as  evidenced  by  the  fact  that  re- 
cently Mrs.  Burtls  and  others  have  formed 
a  Parents  of  Handicapped  Children  group  to 
discuss  mutual  exjserlences  and  problems.  An- 
other Important  purpose.  Mrs.  Burtls  said. 
is  to  contact  other  parents  whose  children  are 
not  yet  in  First  Chance,  who  may  also  wel- 
come someone  with  whom  to  talk  and  share 
their  feelings. 

"So  often  peopiv'  vrtth  a  handicapped  child 
just  sort  of  hibernate,"  said  a  mother  In  the 
group.  "They  don't  know  what  to  do,  and  they 
may  even  feel  sort  of  embarrassed.  They 
usually  seem  Immensely  relieved  to  find  that 
there  are  other  people  they  can  talk  to  who 
really  are  Interested.' 

For  these  people,  and  certainly  for  their 
children,  First  Chance  hae  been  Just  what  Its 
name  Implies:  a  first  chance  to  receive  regu- 
lar help,  treatment  and  Interest  in  problems 
that  society  as  a  whole  tends  to  overlook  or 
Ignore.  One  parent  summed  It  up  quite 
simply  when  she  said,  "For  me,  it's  hard  to 
even  imagine  what  the  last  two  years  would 
have  been  like  without  it  " 


THE  GENOCIDE  CONVENTION  AND 
THE  UNITED  NATIONS  DECLARA- 
TION OF  HUMAN  RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  over 
the  past  5  years  I  have  raised  virtually 
ever  conceivable  argument  in  support  of 
ratification  of  the  Treaty  for  the  Preven- 
tion and  Punishment  of  Genocide.  I 
have  listened  to  criticism  of  the  treaty 
and  have  found  little  or  no  substance  to 
it. 

It  seems  to  me  that  our  refusal  to  en- 
dorse the  Genocide  Convention  has  been 
inconsistent  with  our  jmst  position  of 
leadership  in  the  world  community  on 
humanitarian  issues.  When  critics  of  the 
convention  argue  that  ratification  would 
entangle  the  United  States  in  a  complex 
international  agreement  detrimental  to 
our  own  interests  I  am  amazed. 

The  United  States  forthrightly  af- 
firmed the  basic  rights  and  dignity  of 
all  men  when  we  proudly  endorsed  the 
United  Nations'  Declaration  of  Human 
Rights.  At  that  time  we  sought  to  place 
ourselves  on  record  as  extending  to  all 
men  the  rights  of  life,  liberty,  and  equal- 
ity which  Americans  hold  so  dear. 

Yet,  as  the  American  Government  con- 
tinues to  ignore  the  treaty  to  outlaw  gen- 
ocide, I  begin  to  question  our  resolve 
when  we  sign  the  Declaration  on  Human 
Rights.  If  we  sincerely  agreed  to  protect 
those  basic  rights,  how  can  we  not  con- 
demn attempts  to  abrogate  those  rights 
through  mass  murders.  What  greater  vio- 
lation of  human  rights  exists? 

Certainly,  our  hesitation  in  ratifying 
the  Genocide  treaty  is  inconsistent  with 
our  position  of  leadership  within  the 
U.N.  Therefore.  I  urge  Senators  to  move 
swiftly  to  ratify  this  worthy  treaty. 


WELFARE  REFORM      ■ 

Mr.  RIBICOFF.  Mr.  President,  it  is 
long  past  time  for  welfare  reform  to  take 
its  place  at  the  forefront  of  the  Senate's 
priorities  for  action. 

As  I  have  already  indicated,  the  Fi- 
nance Commutee  welfare  proposal  is  in- 
adequate, inequitable,  and  meflQcient. 

True  reform  Is  embodied  in  a  family 
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assistance  plan  which  requires  States  to 
make  supplemental  payments  to  hold  re- 
cipients harmless  against  cutbacks, 
which  provides  for  Federal  uniform 
eligibility  payment  standards  and  ad- 
ministration, and  which  provides  suitable 
jobs  at  a  decent  wage  for  those  able  to 
work. 

The  present  welfare  system  is  a  ca- 
tastrophe. No  amoimt  of  patching  up  will 
suffice.  It  demeans  the  recipients,  en- 
courages family  disintegration,  discour- 
ages work,  and  provides  inadequate  pay- 
ments. We  in  the  Senate  should  concen- 
trate our  efforts  on  passing  a  more  ade- 
quate version  of  the  House-passed  H.R.  1. 

It  is  imperative,  therefore,  that  the 
Senate  have  an  opportunity  at  the  earli- 
est possible  moment  to  enact  welfare 
reform. 

This  morning's  Washington  Post  edi- 
torial clearly  points  out  the  failings  of 
the  Finance  Committee  proposal  and  the 
need  for  supporters  of  welfare  reform  to 
join  together. 

I  ask  imanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Welfare      Reform       (Finance      Committee 
Style) 

Ten  days  ago,  by  a  vote  of  10-4.  the  Senate 
Finance  Committee  tentatively  approved  a 
substitute  measure  for  Mr.  Nixon's  Family 
Assistance  Plan.  That  means  there  are  now 
three  welfare  measures  with  strong  political 
supp>ort  contending  for  congressional  pas- 
sage: the  House-passed  and  admlnlstratlon- 
backed  version  of  the  Family  Assistance  Plan 
which  has  been  considerably  altered  since  Mr. 
Nixon  Introduced  It  In  1969;  Senator  Ribl- 
cofT's  variation  on  that  measure  which  re- 
tains many  of  the  better  features  of  the  orig- 
inal Nixon  plan  and  adds  some  Improvements 
of  Its  own:  and  this  most  recently  devised 
Flnanc*  Committee  alternative  which  is  dif- 
ferent in  kind,  not  Just  In  degree,  from  what 
Mr.  Nixon  originally  set  out  to  do. 

Because  none  of  these  three  measures  can 
be  expected  to  attract  sufficient  support  on 
Its  own  to  pass  in  the  Senate.  It  Is  evident 
that  any  legislation  passed  In  the  current 
session  must  represent  an  accommodation 
between  supporters  of  two  of  these  three 
bills.  And  It  now  seems  evident,  too.  that  any 
such  accommodation  will  have  to  be  made 
between  supporters  of  the  Rlblcoff  and  ad- 
ministration bills.  That  Is  because  the  Fi- 
nance Committee  bill,  devised  manly  by  Sen- 
ator Russell,  departs  so  sharply  and  funda- 
mentally from  the  principles  Invoked  by  the 
White  House  In  behalf  of  Its  own  measure 
that  no  amalgam  of  the  two  seems  possible. 
For  our  part,  we  do  not  consider  this  entirely 
bad  news,  having  hoped  (and  urged)  for  some 
while  now  that  backers  of  the  administra- 
tion and  Rlblcoff  legislation  would  get  down 
to  the  business  of  fa&blonlng  a  sound  and 
desirable  single  bill  on  which  they  could 
agree. 

That  alternative  avenues  for  a  White  House 
accommodation  with  the  Finance  Commit- 
tee's variation  are  closed  off  seems  obvious — 
to  say  the  least — from  the  administration's 
public  response  on  its  unveiling.  We  quote 
from  remarks  made  by  Secretary  Richardson 
at  the  White  House  and  echoed  in  other  ad- 
ministration assessments  of  the  Russell  Long 
bill:  "...  a  $9  billion  step  backward  .  .  . 
Into  the  leaf-raking  schemes  of  the  1930s 
...  to  the  present  patchwork  of  welfare  con- 
tradiction and  injustice,  the  Senate  Finance 
Committee  version  would,  at  massive  costs 
create  a  new  Jumbo  of  overlapping  Federal 
and  State  programs  ...  It  would  distort  pri- 
vate market  incentives,  create  a  massive  per- 


manent force  of  ( federal  |  employees  and 
subject  recipients  to  government  intrusion 
into  private  life  never  before  experienced  In 
this  country." 

While  we  are  inclined  to  agree  with  the 
assessment.  It  seems  to  us  worth  observing 
that  the  proposal  itself  is  surprising  In  sev- 
eral respects  as  the  handiwork  of  men  who 
regard  themselves  as  "conservative"  on  this 
Issue  (all  the  committee  Republicans  voting 
broke  with  the  President) ;  and  It  also  strikes 
as  particularly  UlustratlTe  of  the  way  In 
which  certain  assumptions  about  the  poor 
can  lead  sober  men  to  the  most  Incautious 
and  reckless  of  Judgments.  The  principal 
assumption  which  underlies  this  blU  Is  that 
the  poor  In  this  country  are  poor  because 
they  refuse  to  take  available  Jobs.  It  Is  an 
assumption  which  Is  hard  to  square  with 
what  Is  known  about  the  skill  levels.  Job  op- 
portunities and  unemployment  rates  as  they 
affect  the  poor — especially  poor  blacks  and/ 
cr  women — who  are  the  particular  target  of 
the  Finance  Committee's  "reform."  It  Is  also 
an  assumption  hard  to  square  with  the  fact 
that  generally  wherever  Job  programs  have 
been  tied  into  welfare  disbursing  programs, 
the  voluntary  demand  for  work  and  work- 
training  on  the  i>art  of  welfare  recipients  has 
exceeded  the  available  supply. 

Nevertheless,  from  this  assumption  flows 
the  rest  of  the  committee  plan — which  simply 
abolishes  benefits  for  those  whom  the  com- 
mittee considers  employable.  Women  whose 
children  are  above  six  years  of  age  and  who 
are  themselves  heads  of  family  are  included 
among  these  employable  persons.  Neither 
they  nor  their  children  will  receive  benefits 
except  as  a  wage  for  the  parent's  work.  Work 
Includes  partially  subsidized  fby  the  federal 
government)  Jobe  at  sub-minimum  wage 
levels  In  the  private  sector  or  Jobs  paying 
81.20  an  hour  with  the  employer  being  the 
federal  government  Itself  In  the  form  of  a 
new  corporation  which  has  created  Jobs.  The 
corporation  could  oblige  workers,  in  turn,  to 
take  certain  Jobs  In  the  private  sector  for 
which  It  would  actually  pay  the  $1.20  hourly 
wage.  Mothers  of  children  under  six  would 
be  exempted  from  these  provisions,  but  the 
way  In  which  the  committee  has  choeen  to 
fund  and  define  this  part  of  the  program 
would  result  In  severe  economic  hardship — 
starvation  terms,  in  fact — for  many.  For 
those  who  did  work  at  the  makework  "Jobs" 
created  by  the  federal  government  and 
hedged  with  an  incredible  array  of  taxes, 
rebates,  allowances  and  the  rest,  the  Incen- 
tive to  work  to  Improve  one's  condition  would 
be  practically  nonexistent.  By  making  pay- 
ment to  oneself  and  one's  children  depen- 
dent upwn  taking  such  a  Job,  the  committee 
has  created  only  an  Incentive  not  to  starve. 
Its  measure  would  make  much  work  effort 
beyond  that  disappointing  and  even  costly 
to  the  welfare  recipient. 

Given  Its  assumptions  (and  its  mood),  the 
majority  of  Finance  Committee  members 
might  well  have  merely  settled  for  cutbacks  In 
the  present  program.  What  is  rather  surpris- 
ing is  that  it  Instead  decided  to  produce  this 
massive  and  costly  Job  creation  and  wage  sub- 
sidy proposal.  Presumably  that  effect  Is  en- 
tirely in  keeping  with  the  view  that  welfare 
recipients  nowadays  are  largely  people  who 
refuse  to  work.  But  the  consequences  of  the 
proposal  are  Interesting  and  surprising  chiefly 
because  they  run — one  would  think— so  di- 
rectly contrary  to  the  conservative  values  held 
by  so  many  of  the  men  who  crafted  the  pro- 
posal. An  enormous  federal  expenditure,  the 
creation  of  a  mind-boggling  new  federal  bu- 
reaucracy with  authority  to  Intervene  In  pri- 
vate lives  and  private  sector  markets  In  an 
unprecedented  manner,  the  congressional  go- 
head  for  a  mechanism  that  must  distort  wage 
strtictures  and  drastically  Interfere  with  the 
workings  of  the  labor  market,  a  proposal 
which  would  all  but  Indenture  certain  citi- 
zens to  federal  employment  and  give  them 
very  little  incentive  or  means  to  really  move 


ahead — all  this  is  demonstrable  In  the  com- 
mittee proposition.  It  is.  In  Its  way,  a  New 
Deal  program  gone  insane. 

Our  editorial  voice  may  not  be — to  put  it 
mUdly — what  you  would  call  the  most  per- 
suasive or  heeded  voice  in  conservative  circles 
But  we  would  urge  those  legislators  who  are 
beguiled  by  the  committee  alternative  to 
consider  whether  It  does  not  do  violence  to 
terribly  important  principles — principles  that 
In  a  way  transcend  the  simple,  current  defini- 
tions of  liberal  and  conservative,  "left"  and 
"right."  In  our  view,  an  honorable,  practical 
and  decent  alternative  can  be  fashioned  from 
the  other  two  bills  now  before  the  Senate- 
one  that  both  the  administration  and  Senator 
Rlblcoff's  backers  should  be  able  to  support. 
We  Intend  to  become  more  specific  about  such 
a  proposal  In  the  days  ahead.  The  Finance 
Committee  alternative  has  made  such  a  meas- 
ure all  the  more  urgent  and  It  has  suggested, 
too,  that  we  all  could  do  worse  than  go  back 
and  re-examine  what  objectives,  what  values 
we  have  In  mind  for  this  country  when  we 
talk  about  welfare  reform. 


HANDS  UP  FOR  HEADSTART  WEEK 

Mr.  McINT"5fRE.  Mr.  President,  I  in- 
vite the  attention  of  Senators  to  a  spe- 
cial commemoration  which  begins  today 
in  my  State  of  New  Hampshire.  By  proc- 
lamation of  the  Governor,  the  week  of 
May  7-13  1972,  has  been  declared 
"Hands  Up  for  Headstart"  week.  All 
citizens  have  been  urged  to  join  in  the 
observance  by  contacting  local  Headstart 
centers,  inquiring  about  the  program, 
and  attending  a  center  open  house. 

I  wholeheartedly  support  this  salute  to 
Headstart.  All  reports  indicate  that  it 
has  been  very  effective  In  better  prepar- 
ing our  preschool  children  in  low-Income 
areas  for  full  participation  In  the  edu- 
cation process.  I  have  consistently  sup- 
ported this  program  in  the  past,  and 
hope  to  have  the  opportunity  to  do  so 
again  very  soon  when  the  bUl  to  extend 
the  progr£im  comes  before  the  Senate. 

The  evidence  of  community  accept- 
ance of  Headstart  has  been  brought  to 
my  attention  many  times.  I  think  a  great 
deal  of  credit  for  this  success  should  go 
to  those  in  each  State  who  are  responsible 
for  administering  the  program.  I  am 
especially  proud  of  the  fine  Headstart 
projects  operating  in  my  State  of  New 
Hampshire,  EUid  I  would  like,  therefore, 
to  pay  particular  tribute  to  the  very  able 
directors  of  these  projects:  Fred  Hill,  Jr., 
Tri-County  Headstart — Coos,  Carroll. 
and  Grafton  Counties;  Mrs.  Ann  Weddle- 
ton,  Belknap-Merrimack  Coimty  Head- 
start:  Donald  Hutchinson,  Hlllsboro 
County  Headstart;  Elizabeth  Beckett, 
Strafford  County  Headstart;  Richard 
Yturregul,  Rockingham  County  Head- 
start;  and  William  Marcello,  Sullivan- 
Cheshire  County  Headstart. 

I  ask  unanimous  consent  that  the 
proclamation  by  the  Governor  of  New 
Hampshire,  declaring  May  7-13  "Hands 
Up  For  Headstart"  week,  be  printed  in 
the  Record. 

There  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hands  Up  pob  Headstart  Wkxk,  Mat  7-13, 
1972 
Whereas,  the  purpose  of  Head  Start  Is  to 
provide  the  child  with  a  feeling  of  self  worth 
by  providing  ptoeitlve  social,  nutritional, 
physical,  emotional  and  educational  experi- 
ences and  benefits  and; 
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Whereas,  Head  Start  attempts  to  develop 
better  parent-child  relationships  by  Involv- 
ing parents  In  the  program  through  Par- 
ents Policy  groups  and  classroom  participa- 
tion and; 

Whereas.  Head  Start  should  be  available  to 
all  eligible  New  Hampshire  families  through 
adequate  funding,  and; 

Whereas.  It  is  an  objective  of  Head  Start 
to  Inform  the  citizenry  of  Its  goals  and 
objectives; 

Now,  therefore.  I,  Walter  Peterson,  Gov- 
ernor of  the  State  of  New  Hampshire,  do 
hereby  proclaim  the  week  of  May  7-13,  1972 
as  "Hands  Up  For  Head  Start"  week  In 
New  Hampshire  and  urge  all  citizens  to  Join 
in  the  observance  by  contacting  local  Head 
Start  centers.  Inquiring  about  the  program 
and  attending  a  center  open  house. 


QUORUM   CALL 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  routine  morning 
business? 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore, without  objection,  it  is  so  ordered. 


SELECT  COMMITTEE  TO  STUDY 
QUESTIONS  RELATED  TO  SECRET 
AND  CONFIDENTIAL  GOVERN- 
MENT DOCUMENTS 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  Is  no  more  routine  morn- 
ing business,  the  Chair  lays  before  the 
Senate  a  resolution  coming  over  imder 
the  rule,  which  the  clerk  will  state  by 
tiUe. 

The  assistant  legislative  clerk  read  the 
resolution  (S.  Res,  2991  by  title,  as 
follows: 

A  resolution  to  establish  a  select  committee 
to  study  questions  related  to  secret  and  con- 
fidential Government  documents. 

Mr.  JAVrrS.  Mr.  President,  I  have 
consulted  with  both  leaders  about  this 
resolution,  which,  it  will  be  recalled, 
arose  in  the  course  of  discussions  and 
proceedings  which  are  now  a  matter  of 
public  record,  to  the  extent  that  the  Sen- 
ate has  decided  they  should  be  a  matter 
of  public  record,  which  took  place  last 
week  in  closed-door  sessions. 

Mr.  President,  I  think  it  Is  fair  to  say 
that  this  represents  an  orderly  proce- 
dure, on  a  high  level  and  on  a  completely 
ad  hoc  basis,  to  endeavor  to  deal  with  the 
problems  which  the  Senate  considered. 

The  language  of  the  resolution,  Mr. 
President,  is  ver>'  simple,  intentionally. 
and  very  broad,  intentionally.  Indeed,  in 
order  to  encompsiss  all  questions  which 
would  possibly  be  raised,  rather  than  to 
complicate  the  resolution  with  specifics — 
because  I  think  that  with  the  kind  of  ad 
hoc  committee  which  would  act.  we  are 
better  off  leaving  the  committee  with  a 
broad  mandate  and  with  the  opportunity 
to  make  recommendations  in  almost 
every  direction  they  wish — I  would  be 
prepared,  if  Senators  were  willing,  to 
amend  the  resolution  which  I  have  pro- 


posed for  myself  and  the  number  of  co- 
sponsors  whose  names  are  printed  by 
substituting,  on  page  2,  line  7,  by  sub- 
stituting for  the  words  "classification,  de- 
classification, or  reclassification"  the 
same  words  which  appear  in  the  resolu- 
tion at  page  2,  lines  3  and  4,  to  wit: 
"secrecy,  confidentiality,  and  classifica- 
tion." 

It  seems  to  me  that  if  we  did  that,  it 
would  encompass  all  questions  of  the 
classification  of  papers  by  various  Gov- 
ernment departments  and  even  the  in- 
vocation of  executive  privilege,  if  the 
committee  chose  to  extend  its  authority 
to  that  extent,  and  it  really  should  satisfy 
everybody  that  the  committee  should  be 
seized  of  everything  that  we  had  every 
right  to  look  into  as  a  House  of  Congress. 

I  would  hope  very  much  that.  one.  the 
resolution  could  be  acted  on  today.  I  do 
not  think  it  is  precipitate.  It  does  not 
try  to  do  anything  substantive.  Senators 
have  had  a  chance  to  look  at  it  in  order 
to  assure  themselves  of  that  fact.  Second, 
I  would  hope  that  Senators  who  feel  it 
needs  to  be  amended  or  changed  to  be 
made  more  specific  will  also  support  it 
on  the  ground  that  its  general  quality 
is  its  owTi  commendation  and  leaves  a 
change  up  to  the  committee  itself,  which 
will  be  a  committee  of  high  level. 

For  myself,  I  would  say.  one,  that  the 
subject  involves  an  urgent  need  to  be 
looked  into;  two,  it  needs  the  kind  of 
action  which  only  a  high  level  committee 
could  give  it  on  an  ad  hoc  basis. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  JAVITS.  Mr.  President,  may  I  ask 
the  Chair  what  the  time  situation  is  in 
the  discussion  of  this  matter? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  is  debatable  until  2 
o'clock  this  afternoon. 

Mr.  JAVITS,  And  is  there  any  limita- 
tion of  time  in  which  each  individual 
Senator  may  be  heard? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  no  time  limitation. 

Mr.  JAVITS.  I  thank  the  Chair.  I  was 
not  going  to  preempt  the  floor,  but,  with 
the  indulgence  of  the  Senate,  will  gladly 
yield. 

I  yield  to  the  Senator  from  Arkansas. 

Mr.  FULBRIGHT.  Mr.  President,  I 
wish  to  commend  the  Senator  from  New- 
York  for  pressing  this  matter.  As  the 
Senate  knows,  he  had  much  to  do  with 
the  action  in  the  committee  on  this  sub- 
ject, but  there  were  some  members — at 
least  one  member— who  did  not  wish  the 
committee  itself  to  attach  this  kind  of 
provision  to  that  resolution,  and  I  think 
the  procedure  the  Senator  from  New 
York  and  his  cosponsors  are  suggesting 
is  the  better  one, 

I  want  to  ask  a  question.  While  this 
primarily  relates  to  documents  and  in- 
formation that  come  to  the  committees, 
the  Senate,  and  to  individual  Senators, 
as  in  the  case  of  the  Senator  from  Alaska, 
does  he  conceive  that  this  excludes  the 
overall  problem  of  classification  gener- 
ally which  arose,  as  the  Senator  knows, 
during  the  course  of  the  debate? 

Mr.  JAVITS,  I  do  not  think  so  at  all. 
I  think  the  last  clause  and  the  laws  and 
rules  relating  thereto,  and  as  I  hope  to 
change  it,  with  the  Senate's  consent,  to 
"secrecy,  confidentiality,  and  classifica- 


tion of  Government  documents,  and  the 
authority  therefor,"  will  include  every 
question  I  can  think  of  as  a  lawyer  which 
can  arise. 

Mr.  FULBRIGHT.  I  wanted  the  rec- 
ord to  be  clear  that  that  is  what  the 
Senator  from  New  York  conceives  of.  It 
seems  to  me  that  this  committee  would 
be  of  assistance  to  the  Subcommittee  on 
the  Separation  of  Powers  headed  by  the 
Senator  from  North  Carolina  that  is 
dealing  with  legislation  in  the  field  of 
executive  privilege.  These  are  comple- 
mentary, it  seems  to  me,  and  this  kind 
of  committee  would  perhaps  be  of  help 
to  that  committee — not  that  I  think  that 
committee  necessarily  needs  any,  be- 
cause I  think  It  is  a  competent  commit- 
tee, but  I  think  it  is  necessary  to  rees- 
tablish normal  relations  between  the  leg- 
islative and  executive  branches  of  gov- 
ernment. 

Mr.  JAVITS.  I  thank  my  colleague.  I 
want  to  emphasize  the  fact  that  a  com- 
mittee that  has  as  broad  a  mandate  to 
make  recommendations  and  look  into 
a  subject  as  this  committee  has  the  privi- 
lege of  doing  nothing,  or  doing  some  of 
something,  or  leaving  it  to  another  com- 
mittee, I  think  the  situation  which  we 
faced  last  week  illustrated  the  need  for 
this  kind  of  calm  deliberations  on  the 
part  of  the  Senate,  Knowing  the  leaders 
as  we  both  do,  I  think  there  is  no  doubt 
that  the  committee  will  be  foimd  satis- 
factory to  the  Senate,  I  think  its  virtue 
Ls  that  it  does  not  necessarily  have  to  do 
anything,  but  it  commits  the  problem  to 
the  kind  of  group  that  can  be  construc- 
tive in  whatever  way  the  Senate  needs 
to  be  assisted. 

I  yield  now  to  the  Senator  from  Cali- 
fornia. 

Mr.  CRANSTON.  I  thank  the  Senator 
for  yielding. 

As  the  distinguished  Senator  from 
New  York  knows,  I  have  proposed  three 
amendments  to  his  resolution,  a  resolu- 
tion that  I  have  joined  in  cosponsoring. 
The  first  amendment  was  designed  to 
cover  the  matter  of  the  executive  priv- 
ilege and  the  interest  of  Congress  in  se- 
curing certain  information  and  reports 
which  may  be  in  the  hands  of  the  Execu- 
tive. 

It  is  my  imderstanding  that  the 
amendment  offered  this  morning  to  his 
own  resolution  by  the  Senator  from 
New  York,  if  incorporated  into  the  reso- 
lution, would  cover  that  matter  of  execu- 
tive privilege  and  of  the  interest  of  Con- 
gress in  and  its  possible  right  to  secure 
information  that  may  be  available  to  the 
executive  branch.  Is  that  correct? 

Mr.  JA'VrrS.  I  would  like  to  say  "yes" 
to  that,  but  I  add  immediately  the  caveat 
that  there  is  nothing  in  this  resolution 
which  would  make  the  committee  either 
consider  that  question  or  report  on  it. 
I  want  to  make  that  very  clear. 

Mr.  CRANSTON.  Yes. 

Mr.  JAVITS.  The  resolution  is  broad 
enough  to  cover  the  Issue,  but  that  does 
not  mean  that  this  committee  would  deal 
with  it.  They  may  decide  that  this  is 
something  they  do  not  want  to  deal  with, 
and  they  are  completely  at  liberty  not  to. 
I  must  confess  my  feeling  that  because 
the  question  L«;  one  of  such  sensitivity,  it 
would  be  well  to  enlist  the  best  aid  we 
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have  in  its  consideration.  Sometimes  the 
best  answer  is  silence.  So,  while  the  an- 
swer to  the  Senator's  question  is  "yes,"  I 
must  add  that  that  does  not  mean  they 
will  do  anything  whatever  about  that 
subject,  or  any  other.  But  we  will  have 
asked  them  to  look  into  everything,  in- 
cluding that. 

Mr.  CRANSTON.  I  understand  and  ac- 
cept that  answer.  I  have  consulted  with 
the  Senator  from  Arkansas  (Mr.  Ful- 
BRiGHT) ,  who  was  the  cosponsor  with  me 
of  that  proposed  amendment,  and  with 
that  understanding,  and  the  understand- 
ing that  the  resolution  will  be  amended 
as  the  Senator  from  New  York  has  in- 
dicated, we  will  not  press  that  amend- 
ment. 

I  would  like  now,  if  I  may,  to  ask 
about  the  area  covered  by  the  second 
amendment  I  have  proposed.  The  second 
amendment  would  request  the  commit- 
tee proposed  by  the  Senator  from  New 
York  in  his  resolution  to  consider  es- 
tablishing an  enduring  mechanism  for 
dealing  with  this  general  problem  of 
classification,  declassification,  and  se- 
crecy. Is  it  the  understanding  of  the 
Senator  from  New  York  that  that  action 
woiild  be  within  the  purview  of  the  pro- 
posed committee  that  he  suggests  be 
established,  that  they  oould  consider  do- 
ing that  and  act  in  their  own  wisdom  on 
that  aspect  of  the  problem? 

Mr.  JAVTTS.  There  is  no  question 
about  the  fact  that,  again,  the  answer  is 
precisely  the  same,  but  again  with  the 
caveat  that  they  may  choose  to  do  noth- 
ing about  it. 

The  Senator  will  notice  they  are  asked, 
if  they  wish,  to  give  us  recommenda- 
tions or  proposed  guidelines  with  respect 
to  those  recommendations.  Certainly 
they  do  what  the  Senator  suggests  in  his 
amendment  if  they  wish,  but  I  have  to 
add  the  latter,  because,  knowing  the  na- 
ture of  the  subject  and  the  committee,  I 
carmot  assure  the  Senator  they  will.  I 
can  onlv  assure  the  Senator  they  can  if 
they  wish. 

Mr.  CRANSTON.  I  accept  that  answer 
and  I  shall  not  press  that  amendment. 

The  third  amendment  I  have  proposed 
would  provide  that  imtil  the  committee 
has  established  an  enduring  mechanism. 
If  it  finds  it  wise  to  recommend  that  that 
oe  done  and  the  Senate  then  acts,  until 
such  time  the  committee  established  by 
the  Senator's  resolution  would  be  in- 
structed to  consider  any  documents  In 
the  possession  of  any  Senator  and  make 
f».  recommendation  in  regard  to  classify- 
ing or  holding  classified  or  declassifying 
all  or  F>art  of  any  such  material  in  the 
hands  of  any  Senator  or  group  of  Sena- 
tors who  wish  advice  on  how  to  handle  it. 
It  is  my  understanding  that  the  Senator's 
resolution  actually  would  not  preclude 
any  Senator  or  group  of  Senators  from 
going  to  that  committee  for  advice  on 
what  to  do  about  any  papers  in  their  pos- 
session, but  it  would  not  require,  however, 
that  such  committee  give  any  such  ad- 
vice If  it  did  not  choose  to  do  so.  Is  that 
correct? 

Mr.  JAVTTS.  That  is  correct.  I  give  no 
authority  to  the  committee  to  deal  with 
a  matter  of  that  character,  which  means 
setting  up  a  negative  ambit.  As  a  matter 
of  fact,  I  think  It  would  be  very  difficult 


for  me  to  do  it.  I  would  not  impose  such 
a  burden  upon  them. 

However,  with  10  such  prestigious 
Members  of  the  Senate,  if  they  wished 
to  counsel  an>'  Senator,  and  the  Senator 
wished  to  follow  their  counsel,  it  seems 
to  me,  first,  if  they  wished  to  ofifer  coun- 
sel, and  second,  he  decided  to  follow  it, 
that  would  give  that  Senator  a  very 
strong  position  with  the  Senate.  But  that 
is  quite  outside  the  terms  of  the  reso- 
lution. It  seems  to  me  If  the  committee 
picks  10  people  in  whom  I  know  Sen- 
ators would  feel  confidence,  and  a  Sen- 
ator were  to  say,  "Look,  I  have  a  very 
sticky  problem,  will  you  give  me  advice 
as  to  how  to  handle  it,"  it  would  seem 
to  me  they  would.  And  having  given  their 
best  advice  as  to  how  he  could  han- 
dle it  and  preserve  his  constitutional  im- 
munity. If  he  then  follows  that  advice,  I 
should  believe,  if  I  were  the  Senator's 
lawyer,  that  he  would  then  have  a  strong 
standing  with  the  Senate  on  the  question 
as  to  whether  he  had  abused  his  consti- 
tutional immunity. 

However,  this  is  strictly  outside  the 
terms  of  the  resolution;  but  he  could 
take  advantage  of  the  fact  that  such  a 
committee  existed  If  they  were  agree- 
able. 

Mr.  CRANSTON.  I  thank  the  Senator. 
In  part  because  of  the  statement  of  the 
Senator  from  New  York,  whom  I  respect 
very  much,  and  in  part  because  of  some 
questions  which  the  Senator  from  North 
Carolina  iMr.  Ervin)  has  raised.  I  shall 
not  press  that  amendment.  So  I  now  sup- 
port the  amendment  of  the  Senator  from 
New  York  in  its  present  form,  with  the 
understanding  that  he  will  revise  it  In 
the  manner  he  suggests. 

Mr.  JAVrrS.  I  thank  the  Senator.  I 
advise  the  Senate  that  I  will  make  the 
amendment,  but  the  leaders  felt.  In  a 
matter  of  such  a  nature,  we  ought  to 
have  an  expression  of  feeling  from  Sena- 
tors as  to  what  they  thought  about  it  be- 
fore taking  such  a  step. 

Mr.  ALLOTT.  Mr.  President,  will  the 
Senator  yield  for  a  question  or  two? 

Mr.  JAVrrS.  I  yield. 

Mr.  ALLOTT.  First  of  all,  I  have  a 
rather  technical  matter,  which  arose  out 
of  a  situation  I  had  ."several  years  ago. 

I  am  informed  by  the  Parliamentarian 
that  the  committee  should  probably,  In 
the  first  and  second  lines,  eliminate  the 
word  "select,"  since  the  Senate  is  not  se- 
lecting the  actual  membership  of  the 
committee. 

Addressing  this  part  of  the  inquiry  to 
the  Chair,  am  I  correct  In  my  under- 
standing of  the  views  of  the  Parliamen- 
tarian'' 

The  PRESIDING  OFFICER.  That  was 
the  concept  of  the  words  "select  commit- 
tee." 

Mr.  ALLOTT.  I  suggest  to  the  Senator 
that,  while  it  may  not  be  an  earth-shak- 
ing deal,  it  might  be  wise  to  make  that 
change. 

Mr.  JAVrrs.  I  certainly  shall  eUml- 
nate  that  word.  Might  I  ask,  if  the  Sena- 
tor will  indulge  me,  could  I  get  the  advice 
of  the  Parliamentarian  If  the  words  "ad 
hoc"  would  be  appropriate  for  such  a 
special  committee? 

The  PRESIDING  OFFICER.  The  Sen- 
ator could  make  it  a  special  committee  or 
a  special  ad  hoc  committee. 


Mr.  JAVrrS.  I  thank  the  Chair.  I  shall 
certainly  eliminate  the  word  "select  " 

Mr.  ALLOTT.  I  thank  the  Senator 
Referring  more  directly  to  the  subject 
matter.  I  think  the  Senator  has  been 
wise  In  his  selection  of  a  special  com- 
mittee. It  would  be.  then,  a  special 
committee? 

Mr.  JAVrrs.  Yes. 

Mr.  ALLOTT.  To  study  questions  re- 
lated to  secret  and  confidential  Govern- 
ment documents. 

Does  the  Senator  have  in  mind  that 
this  would  cover  all  questions  relating  to 
secret  and  confidential  Government 
documents,  including  the  purloining  or 
theft  of  those  documents,  and  the  posi- 
tion that  a  Senator  would  be  in  if  he 
knowingly  accepted  documents  of  a 
highly  classified  nature  which  were 
known  by  him  to  have  been  stolen? 

Mr.  JAVrrs.  I  think  my  answer  to 
that  would  be  "Yes."  if  the  committee 
wished.  I  might  teU  the  Senator  that  I 
had  quite  a  difference  with  my  own  staff 
about  using  the  word  "committed."  The 
word  "conmriitted."  which  I  use  in  the 
resolution,  I  have  used  advisedly,  be- 
cause I  did  not  wish  to  take  cognizance 
of  any  other  means  of  acquisition  but  a 
commitment,  either  to  the  Senate  or  a 
Member  thereof,  which  would  mean  some 
lawful  delivery  or  lawful  possession. 
Therefore,  by  using  the  word  advisedly, 
it  seems  to  me  I  also  include  the  opposite 
of  that  word,  and  the  committee  could, 
if  it  wished,  consider  what  ought  to  be 
done  about  documents  that  are  not  com- 
mitted to  the  Senate  or  any  Member 
thereof  and  yet  they  are  in  possession 
of  a  Senator,  because  they  also  are  called 
upon  to  deal  with  the  laws  and  rules 
relating  to— and  so  forth. 

It  seems  to  me  that,  one,  I  should  not 
give  acceptance,  as  it  were,  in  terms  of 
resolution,  to  any  unlawful  means  of 
gaining  possession,  but  that  the  commit- 
tee should,  nonetheless,  be  able  to  con- 
sider aU  laws  and  rules  relating  to  any 
kind  of  possession,  and  that  is  what  I 
tried  to  sum  up  in  the  last  clause. 

Mr.  ALLOTT.  Since  our  sessions  last 
week,  I  have  not  had  an  opportunity— 
and  I  do  not  have  the  staff— to  explore 
this  question ;  but  I  stated  last  week  that 
I  was  thinking,  also,  of  a  thorough 
analysis  of  the  British  system.  I  believe 
it  is  called  the  Secret  Papers  Act. 

Mr.  JAVTTS.  That  is  correct.  It  is 
something  like  that. 

Mr.  ALLOTT.  Something  of  that  type. 
Friends  have  told  me  that  it  is  a  very 
fine  document. 

But  the  Senator  from  New  York  knows 
of  my  concern— not  only  for  this  admin- 
istration but  also  for  administrations  to 
come,  whether  they  are  Democrat  or  Re- 
publican—with respect  to  the  situation 
an  administration  may  face  unless  it  can 
be  assured  of  more  stringency  in  the  in- 
violability of  its  really  secret  documents. 
So  what  the  Senator  has  in  mind  also 
would  Include  the  purloining  or  theft  of 
documents,  the  coming  of  those  docu- 
ments to  a  Senator  who  had  knowledge 
thereof,  and  all  matters  of  that  type. 

Mr.  JAVTTS.  Yes.  Again,  if  the  com- 
mittee wished. 

Mr.  ALLOTT.  If  the  committee  wished. 
In  my  opinion,  If  the  committee  did  not 
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wish  to  explore  that  subject,  the  commit- 
tee would,  in  fact,  just  be  chipping  off 
the  top  of  the  iceberg  in  this  matter. 

I  have  one  other  question — and  I  am 
not  a  nit-picker,  as  the  Senator  knows. 
The  60-day  period  does  bother  me.  I 
know  of  the  Senator's  desire  to  move 
this  matter  and  to  get  some  action  on 
it.  Frankly.  I  could  not  have  supported 
the  three  amendments  that  were  placed 
in  here  by  the  Senator  from  California 
because,  in  my  opinion,  they  weight  the 
whole  disposition  of  the  committee 
study.  But  I  am  considering  the  fact  that 
this  matter  has  been  talked  about  for 
years — I  suppose  the  Committee  on  For- 
eign Relations  has  discussed  it  many, 
many  times;  I  am  not  a  member  of  that 
committee,  but  the  Senator  is — and  that 
various  people  on  the  Hill  have  looked 
at  it  for  a  long  time.  We  have  15  appro- 
priation bills  to  dispose  of  before  June 
30.  We  have  the  pending  legislation  to 
dispose  of.  We  have  the  Kleindienst 
nomination.  Then,  from  June  30  until 
July  17,  Congress  will  be  in  recess  for 
the  Democratic  National  Convention.  We 
will  be  back  here  approximately  a  month, 
and  then  there  will  be  10  days  for  the 
Republican  Convention.  Hopefully,  we 
will  not  have  to  come  back,  but  I  am  not 
that  optimistic  as  yet. 

In  view  of  this  schedule,  does  not  the 
Senator  think  that  this  special  commit- 
tee really  should  have  a  longer  life  tenure 
than  60  days?  I  would  regret  very  much 
if  the  committee  had  to  meet  a  few  times 
and  had  to  depend  entirely  on  staff  work 
and  did  not  have  the  opportunity  of 
really  beating  out  among  themselves  the 
fundamental  questions  which  I  think 
this  country  faces  today.  Does  not  the 
Senator  think  that  a  longer  period  would 
be  more  advantageous,  even  If  the  final 
report  of  the  committee  did  not  come  in 
until  late  in  the  fall? 

Mr.  JAVTTS.  Would  the  Senator  do  me 
the  greater  honor  of  listening  to  me  very 
carefully? 

Mr.  ALLOTT.  I  always  do. 

Mr.  JAVTTS.  I  think  I  can  persuade  the 
Senator  that  what  I  have  in  mind  is 
proper.  One  cannot  say  that  it  should  be 
60  instead  of  61  or  59,  but  I  think  it  is  the 
right  approach,  and  I  will  explain  why. 

I  think  what  we  are  really  doing  is 
establishing  a  threshold  operation  If  the 
committee  feels  that  it  is  the  body  to  do 
this  job.  it  will  come  In  and  seek  more 
time  and  will  get  it.  There  is  no  question 
about  that.  On  the  other  hand,  the  com- 
mittee very  weU  may  decide  that  this  is  a 
question  of  which  other  committees 
ought  to  be  seized-^udiciary.  Foreign 
Relations.  Armed  Services,  or  any  com- 
bination of  them;  also,  that  perhaps 
other  things  ought  to  be  done  in  the  Sen- 
ate with  respect  to  this  matter.  There- 
fore, as  a  threshold  committee,  in  order 
really  to  give  us  a  blueprint  for  the  way 
we  ought  to  approach  this  matter— I 
thoroughly  agree  with  the  Senator  that 
they  cannot  possibly  come  out  in  60  days 
with  any  mature  resolution  on  this  sub- 
ject which  will  be  satisfactory  to  the 
Senate  and  the  country— I  do  believe  that 
in  60  days  a  committee  at  this  level  can 
chart  the  way  we  ou?ht  to  go.  Thev  will 
advise  that  they  will  handle  It,  that  other 


committees  should  handle  it — or  what- 
ever way  they  think  we  ought  to  go. 

Therefore,  I  think  it  would  tend  to  be 
reassiu-ing  to  Senators,  perhaps,  who 
would  not  wish  it  locked  into  this  kind  of 
ad  hoc  comnxittee  but  would  rather  have 
the  freedom  to  say,  "Let  every  committee 
handle  it  on  its  own,"  or  whatever  argu- 
ment they  wish  to  use.  Sixty  daj-s  seems 
to  me  to  be  just  about  the  outside  param- 
eter on  both  sides — that  is,  not  too 
short  so  that  they  really  cannot  do  any- 
thing and  not  so  long  as  for  anybody  to 
feel  that  "they  are  locked  in,  they  are 
seized  of  this,  they  are  the  only  body  that 
is  going  to  do  it,  so  I  have  to  make  a 
permanent  decision  if  that  is  where  I 
want  to  entrust  it." 

I  suggest  to  the  Senator  that  this  is 
about  the  right  prescription  for  now, 
bearing  in  mind  that  the  committee  will 
tell  us  where  they  think  we  ought  to  go. 

Mr.  ALLOTT.  With  respect  to  the 
threshold  concept,  I  would  not  object  to 
the  60-day  period.  I  think  it  is  important 
to  remember  that  this  is  not  a  legisla- 
tive committee;  neither  do  I  think  it 
should  at  this  point — at  least,  in  a  60- 
day  study  period — recommend  specific 
legislation,  because  it  is  a  far  more  com- 
plicated and  difBcult  subject. 

The  Senator  from  New  York  men- 
tioned several  committees,  and  I  should 
like  to  add  very  quickly  two  others.  One 
is  the  Appropriations  Conimittee  and  an- 
other is  the  Joint  Atomic  Energy  Com- 
mittee, both  of  which  are  highly  involved 
in  the  same  areas  of  clEissified  documents 
that  the  committees  of  which  he  spoke 
are  involved. 

I  think  that  a  threshold  is  about  all 
that  any  committee  could  do.  I  will  not 
specify,  but  it  occurs  to  me  that  this 
matter  certainly  should  be  reviewed  in 
full  by  the  Committee  on  the  Judiciary, 
because  much  of  the  matters  in  there  ac- 
tually pertain  to  the  judicial  process  and 
enforcement  of  laws.  There  are  other 
aspects,  of  course,  and  other  commit- 
tees also  might  wish  to  look  at  it.  If  this 
proposal  should  go  forward  to  change 
any  laws,  or  if  we  were  to  enact  laws 
which  would  have  the  effect  of  chang- 
ing customs  or  patterns  of  behavior  in 
handling  these  matters.  I  think  that  the 
proper  committees  in  Congress  should 
be  the  ones  to  do  it  rather  than  a  select 
committee. 

Mr.  JAVTTS.  I  am  very  grateful  to  my 
colleague. 

Mr.  ALLOTT.  I  appreciate  the  Sen- 
ator's yielding. 

Mr.  JAVTTS.  Mr.  President,  in  response 
to  my  own  view  as  to  what  we  ought  to 
do,  I  should  like  to  inform  the  Senate 
that,  for  my  part.  I  am  ready  to  see  the 
resolution  acted  upon,  up  or  down.  But 
if  Members  feel  that  they  wish  to  have  it 
referred  to  the  calendai-,  of  course  I 
would  certainly  not  waste  the  Senate's 
time  by  taking  another  hour  to  get  that 
done.  It  will  be  done  automatically  at  2 
p.m.  So  I  will  yield  the  floor  because  I 
do  not  want  to  preempt  the  floor,  as  an- 
other hour  is  left,  to  talk  about  the 
matter.  If  Members  are  willing  to  see  it 
acted  on  today,  it  will  be,  and  I  am  per- 
fectly satisfied,  no  matter  how  the  Sen- 
ate deals  with  it,  but  if  Members  wish  to 
put  it  on  the  calendar,  It  Is  easy  to  get 
that  done. 


Mr.  ROBERT  C.  B^VTID.  Has  the  Sen- 
ator modified  his  resolution  in  accord- 
ance with  the  suggestions  made  during 
this  colloquy? 

Mr.  JAVITS.  I  will  be  happy  to  do 
that  now  or  later.  I  am  sort  of  follow- 
ing the  advice  of  the  leadership,  to  see 
how  many  Members  feel  about  the  whole 
thing,  before  putting  it  in  final  form. 
I  am  ready  to  do  that  at  any  time  before 
it  goes  on  the  calendar  or  before  it  is 
acted  on,  but  I  thought  it  would  be  bet- 
ter to  see  how  Members  felt  about  it 

Mr.  ROBERT  C.  BYRD.  My  thought 
was  that  if  the  Senator  would  modify 
his  resolution  at  this  point  there  might 
or  might  not  still  be  objection  to  action 
on  the  resolution  todgy. 

Mr.  JAVTTS.  All  right.  Mr.  President, 
am  I  at  hberty  to  modify  my  resolution? 

The  ACTING  PRESIDENT  pro  tem- 
pore <  Mr.  Stevenson)  .  The  Senator  from 
New  York  has  that  right. 

Mr.  JAVTTS.  Then  I  modify  the  reso- 
lution as  follows: 

On  page  1.  line  2.  strike  ou  the  word 
"select." 

On  page  2.  Une  7,  strike  out  the  words 
"classification,  declassification,  or  re- 
classification," and  insert  in  lieu  thereof 
the  words  "secrecy,  confidentiality,  and 
cla.ssification"— with  a  comma  after  se- 
crecy and  a  comma  after  confidentiality. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  send  his  modi- 
fication to  the  desk? 

Mr.  JAVITS.  I  will. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  is  so  modified 

Mr.  HRUSKA.  Mr.  President.  I  rise  to 
suggest  that  this  resolution  should  be 
placed  on  the  calendar  so  that  the  Senate 
can  have  additional  time  to  consider  it 
on  the  merits.  I  rise  for  the  further  pur- 
pose of  announcing  that,  in  due  time, 
when  the  matter  is  brought  before  this 
Chamber,  and  unless  those  who  are  a  lit- 
tle more  senior  either  in  service  in  the 
Senate  or  those  who  are  a  little  more 
senior  in  the  handling  and  processing  of 
this  general  subject,  preempt  my  right 
and  my  opportunity  to  do  so,  I  intend  to 
move  that  this  resolution  be  referred  to 
the  Committee  on  the  Judiciary,  where 
it  belongs. 

Mr.  President,  this  is  not  a  new  sub- 
ject. It  is  not  a  subject  which  has  been 
neglected  by  this  body  in  the  past.  In  the 
last  five  Congresses  that  I  remember, 
those  immediately  preceding  this,  this 
subject  has  come  up  for  consideration 
in  one  form  or  another.  The  history  books 
tell  us  that  this  struggle  over  procedures, 
in  the  first  place  to  classify  and  in  the 
second  place  either  to  respond  or  not  to 
respond  to  either  judicial  or  legislative 
process,  first  started  at  the  time  of 
George  Washington. 

Mr.  President,  it  is  a  regrettable  fact  of 
life  that  constitutional  powers  in  this 
country  are  abused  from  time  to  time. 
The  rights  and  privileges  granted  imder 
our  Constitution  are  not  foolproof.  That 
is  why  the  statement  is  also  made  that 
with  every  constitutional  right  comes  a 
constitutitonal  responsibility. 

The  Constitution,  for  example,  pro- 
vides for  freedom  of  speech  and  freedom 
of  press.  Less  expUcltly  but  with  equal 
force,  the  Constitution  establishes  the 
President  as  our  country's  Chief  Execu- 
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tive,  with  the  inherent  power  to  ask  exec- 
utive privilege  regarding  information  in 
his  position  in  the  executive  branch.  The 
President's  power  also  extends  to  the  re- 
lated authority  to  classify  information 
according  to  the  harm  which  its  wide- 
spread knowledge  would  cause  the 
country. 

The  Senator  from  New  York  has  high- 
lighted the  problem  of  overclassification 
by  introducing  Senate  Resolution  299.  It 
has  already  been  altered  from  its  original 
text  so  that  it  will  embrace  not  only  clas- 
.sification  but  secrecy  and  confidentiality 
of  Government  documents,  as  well  as  the 
authority  for  classifying  and  for  estab- 
lishing guidelines. 

Mr.  President,  I  would  suggest  there 
are  a  number  of  reasons  why  this  matter 
.should  not  be  approached  by  a  resolu- 
tion or  by  the  formation  of  an  independ- 
ent committee,  commission,  or  other 
body,  especially  at  this  particular  time. 
I  would  name  as  one  of  the  reasons  for 
this  that  the  President  has  Issued  a  new 
Executive  order  on  the  classification  sys- 
tem which  will  become  effective  on  June  1 
of  this  year.  It  has  been  filed  with  Con- 
gress. It  is  Executive  Order  No.  11652. 
signed  March  8,  1972.  It  contains  a  com- 
plete revamping  of  the  system  which  now 
exists  for  the  classification  of  documents 
in  the  executive  branch. 

It  is  my  recollection  that  this  kind  of 
Executive  order  first  came  into  being 
shortly  after  World  War  I.  The  first  basic 
and  fundamental  Executive  order  on  tliis 
subject  was  promulgated  by  President 
Harry  S.  Truman.  I  believe  in  1947  or 
1948.  It  was  superseded  by  a  revision  by 
President  Eisenhower  in  1953 — Executive 
Order  10501— and  that  has  stood — not 
in  its  original  form  but  as  modified  in 
various  of  its  features  by  President 
Kennedy  and  by  President  Johnson.  Now 
President  Nixon  has  issued  this  com- 
plete revision  which  supersedes  in  its 
entirety  Executive  Order  10501,  as 
amended. 

By  reasons  of  this  new  order,  we  are 
going  to  get  a  fresh  hold  on  this  matter 
of  classification.  There  have  been  hear- 
ings held  by  the  Armed  Services  Com- 
mittee in  the  other  body  on  this  matter 
and  on  H.R.  9853,  which  has  to  do  with 
the  establishment  of  a  commission  for 
the  continuing  review  of  classification 
procedures  in  the  executive  branch.  On 
March  13  of  this  year,  Ralph  Erickson. 
Assistant  Attorney  Gieneral.  Office  of 
L^al  Counsel,  in  the  Justice  Department, 
testified  before  the  other  body  and  made 
a  very  good  case  for  the  holding  in  abey- 
ance of  any  measure  which  interjects  the 
legislative  branch  into  this  complex  sub- 
ject until  such  time  as  the  new  Executive 
order  has  become  effective  and  the  results 
are  known. 

The  title  of  that  bill,  H.R.  9853,  says 
that  it  is  to  provide,  under  the  National 
Seciirity  Act  of  1947.  for  a  continuing 
review  and  study  of  the  measures  that 
should  be  taken  with  respect  to  the  des- 
ignation and  protection  of  information 
within  the  Department  of  Defense  and 
certain  other  agencies  which  affect  the 
national  security.  Its  first  sentence, 
marked  section  501,  says  that  there  is  to 
be  established  a  commission  to  be  known 
as  the  Commission  on  Information  Pro- 
tection and  the  National  Security.  It 


goes  on  to  tell  the  Commission's  pur- 
poses, what  it  shall  have  as  its  powers, 
functions,  and  so  forth.  It  is  somewhat 
reminiscent  of  Senate  Resolution  299. 
It  is  quite  clear  that  the  other  body  has 
been  working  on  this  question  also. 

There  is  another  measure  pending 
before  the  Senate,  S.  1125,  dealing  with 
one  aspect  of  this  particular  subject.  The 
bill  would  provide  that  an  employee  of 
the  executive  branch  summoned  or  re- 
quested to  testify  before  any  agency  of 
Congress  who  intends  to  exercise  execu- 
tive privilege  shall  not  refuse  to  appear 
on  this  ground.  In  no  case  shall  an  em- 
ployee assert  executive  privilege  unless 
he  presents  a  statement  signed  by  the 
President  personally  requesting  him  so 
to  do. 

If  any  Member  of  this  Senate  is  in- 
terested in  supplementing  his  reading 
list  and  enjoying  a  weekend  or  some  eve- 
nings in  intellectual  pursuit,  it  might  be 
well  for  him  to  pursue  the  hearings  held 
on  this  bill  on  July  27,  28,  29,  and  Au- 
gust 5,  1971,  by  the  Senate  Separation  of 
Powers  Subcommittee,  entitled  "Execu- 
tive Privilege:  The  Withholding  of  In- 
formation by  the  Executive." 

May  I  be  so  presumptuous  as  to  sug- 
gest that  my  colleague  start  with  the  text 
of  the  remarks  of  the  Honorable  Dean 
Acheson,  who  testified  on  this  bill  in  an 
inimitable  style  and  with  devastating  ef- 
fect on  the  error  of  choosing  some  little 
facet  that  has  a  superficial  imprint  in 
this  vast  area  of  activity  of  the  three 
departments  and  saying,  'We  wiU  re- 
arrange this." 

Speaking  from  the  point  of  view  of  a 
man  who  was  there  and  who  devoted  the 
balance  of  his  life  to  the  consideration 
of  the  problem,  a  man  who  is  regarded 
as  especially  experienced  in  the  purview 
of  the  Department  of  State  as  well  as 
in  the  practice  of  law,  the  Honorable 
Dean  Acheson  laid  out  a  very  splendid 
analysis  of  such  effort. 

With  all  due  regard  to  the  Senator 
from  New  York  as  the  author  of  the 
pending  resolution,  substituting  Senate 
Resolution  299  for  the  proposal  men- 
tioned in  the  text  of  Dean  Acheson,  I 
believe  that  a  reading  of  that  statement 
alone  would  convince  any  reasonable 
man  that  this  subject  deserves  and  must 
have  more  study  and  deliberation  and 
expertise  than  the  formation  of  a  com- 
mittee to  report  within  60  days  or, 
Mr.  President,  within  160  days.  It  will 
take  more  than  that. 

There  is  another  reason  why  we  should 
not  go  forward  with  this  resolution  and 
if  it  should  be  placed  on  the  calendar 
and  eventually  referred  to  the  Judi- 
ciary Committee. 

Mr.  President,  we  must  envision  what 
this  would  do  to  our  regularly  established 
order  of  doing  business.  Here  is  a  subject 
which  has  been  considered  by  the  Judi- 
ciary Committee,  not  once,  but  many 
times  in  recent  years.  Let  me  say  that 
it  is  being  considered  currently,  because 
July  and  August  of  last  year  are  past  of 
the  current  Congress.  It  is  within  the  ex- 
press jurisdiction  of  the  Judiciary  Com- 
mittee. Five  full  days  of  hearings  were 
held  last  summer,  with  600  pages  of  tes- 
timony. The  list  of  witnesses  is  notable. 
I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  names  of  the 


notable  witnesses,  distinguished  legal 
scholars,  and  experienced  people,  who 
testified  on  this  question  only  last  year. 
There  being  no  objection,  the  list  of 
names  was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

Acheson,  Hon.  Dean,  former  Secretary  of 
State;  Covington  &  Burling. 

Berger,  Raoul.  Esq.,  Concord,  Mass. 

Bundy,  William  P.,  Massachusetts  Institute 
of  Technology,  Center  for  International 
Studies. 

Buzhardt,  J.  Fred,  general  counsel.  Depart- 
ment of  Defense. 

Dorsen,  Norman,  professor  of  law.  New 
York  University  School  of  Law;  general  coun- 
sel, American  Civil  Liberties  Union. 

Pulbrlght,  Hon.  J.  William,  a  U.S.  Senator 
from  the  State  of  Arkansas. 

Harrlman,  Hon.  W.  Averell,  former  Ambas- 
sador to  Great  Britain  and  to  the  Soviet 
Union. 

Keller.  Robert  P..  Assistant  Comptroller 
General  of  the  United  States. 

Moss,  Hon.  John  E..  a  Representative  In 
Congress  from  the  Third  Congressional  Dis- 
trict of  California. 

Reedy.  George,  Fellow,  Woodrow  WUson 
International  Center  for  Scholars.  Washing- 
ton. D.C. 

Rehnqulst,  WUUam  H..  Assistant  Attorney 
General,  OfBce  of  Legal  Counsel.  Department 
of  Justice. 

Roth.  Hon.  William  V.,  Jr.,  a  VS.  Senator 
from  the  State  of  Delaware. 

Rusk.  Hon.  Dean,  former  Secretary  of 
State;  professor  of  International  law.  Uni- 
versity of  Georgia. 

Salans,  Carl  P.,  acting  legal  advisor.  De- 
partment of  State;  representing  the  Honor- 
able WUllam  P.  Rogers,  Secretary  of  State. 

Swan.  Alan  C,  professional  lecturer  In  law. 
Graduate  School  of  Business,  University  of 
Chicago. 

Symington,  Hon.  Stuart,  a  U.S.  Senator 
from  the  State  of  Missouri. 

Tunney.  Hon.  John  V..  a  U.S.  Senator  from 
the  State  of  California. 

Wellford,  Harrison,  associate.  Center  for 
Study  of  Responsive  Law,  Washington,  DC. 

Mr.  HRUSKA.  Mr.  President,  here  we 
have  a  matter  under  the  jurisdiction  of 
the  Subcommittee  on  the  Separation  of 
Powers,  under  the  leadership  of  the 
chairman  of  the  subcommittee,  one  of 
the  most  highly  respected  and  regarded 
Members  of  this  body,  the  senior  Senator 
from  North  Carolina  (Mr.  Ervin).  He  is 
not  here  today.  The  chairman  of  the 
parent  Judiciary  Committee  also  is  not 
here  today.  They  are  absent  on  what  we 
sometimes  call  official  business.  It  has  to 
do  with  the  electoral  process,  a  common 
affliction  these  days.  At  any  rate,  they  are 
not  here.  It  seems  to  me  that  we  will  by 
this  resolution,  which  the  sponsors  are 
now  willing  to  have  voted  on,  block  out 
of  the  jurisdiction  and  dominion  of  the 
Committee  on  the  Judiciary  this  subject 
which  is  so  fimdamentally  and  inher- 
ently within  that  committee's  expertise. 

Mr.  President.  I  would  suggest  that 
this  would  be  viewed  in  a  very  dim  light 
indeed  by  the  chairman  of  the  Judiciary 
<:ommittee  and  the  chairman  of  the 
Subcommittee  on  Separation  of  Powers. 
Indeed,  such  a  step  would  be  viewed  in 
a  very  dim  light  by  members  of  other 
committees  who  might  be  subjected  to 
this  type  of  treatment. 

The  supporters  of  Senate  Resolution 
299  would  argue  that  no  action  has  been 
taken  in  this  field  in  the  past,  and  that 
we  want  action  and  we  want  it  now. 

Mr.  President,  it  does  not  work  that 
way  In  this  body.  This  la  not  the  only 
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fundamental  propxjsition  pending  In  this 
Congress  that  has  not  been  resolved. 
There  are  many  others.  And  may  I  sug- 
gest that  is  one  reason  why  the  Senator 
from  North  Carolina  has  not  been  able 
to  proceed  in  this  session  with  these 
hearings  before  the  Separation  of  Powers 
Subcommittee  on  S.  1125,  the  subject  of 
which  he  has  given  much  time  to  in  the 
last  year  or  year  and  a  half,  is  that  he 
has  stood  on  his  feet  in  this  Chamber 
starting  on  about  January  21  or  Jan- 
uary' 22  and  almost  unremittingly  has 
been  here  advocating  or  opposing  either 
one  major  measure  or  another.  When 
one  does  that,  there  is  not  much  time  to 
get  into  the  study  of  a  fundamental 
proposition  like  this  one.  There  just  is  not 
time.  And  this  is  not  the  only  measure  to 
suffer  this  fate.  This  Is  not  new,  I  say 
with  due  deference  to  any  difference  of 
opinion  on  this  subject. 

All  we  have  to  do  is  to  cast  our  eyes 
at  historj'.  From  time  to  time  there  have 
been  many  Members  of  the  Congress  who 
have  risen  to  say  that  this  matter  must 
be  attended  to  and  that  it  must  be  at- 
tended to  now.  that  we  must  reach  a  final 
solution  now  and  forever.  It  does  not 
work  that  way  either.  In  the  final 
analysis,  there  has  always  been  a  recon- 
ciliation of  differing  viewpoints  on  the 
part  of  the  executive  department  which 
resists  in  some  instances  the  furnishing 
of  documents  and  of  witnesses;  and  on 
the  part  of  the  Congress  when  there  is  a 
demand  for  the  processes  which  issue  to 
the  executive  branch  to  furnish  these 
materials. 

These  are  some  of  the  reasons  why, 
first  of  all.  this  resolution  should  be  put 
on  the  Calendar  and  given  considerable 
deliberation  and  study. 

The  opportunity  should  be  taken  to 
refer  this  proposal  to  the  Judiciary  Com- 
mittee for  its  consideration.  That  is 
where  it  belongs. 

Let  me  suggest  that  just  by  reading 
some  of  the  opening  parts  of  the  testi- 
mony of  Ralph  Erickson,  who  appeared 
on  March  13  in  the  other  body  in  con- 
nection with  the  hearings  on  H.R.  9853, 
the  complexity  of  this  subject  is  ap- 
parent: 

First.  I  will  outline  the  existing  classifica- 
tion system  and  its  historical  antecedents, 
and  set  out  the  most  significant  provisions 
of  the  new  Executive  Order  No.  11652  issued 
by  the  President  last  week.  Then  I  will  discuss 
the  legal  basLs  for  the  Issuance  of  Executive 
Order  No.  11652  and  Its  predecessors,  and 
two  related  areas  of  the  law.  Finally,  I  will 
speak  generally  to  the  appropriateness  of  and 
the  need  for  congressional  action  such  as 
H.R.  9853  In  the  areas  covered  by  the  new 
Executive  Order  No.   11662. 

Then  he  proceeded  to  testify  on  those 
three  categories. 

His  final  category — congressional  ac- 
tion— is  especially  relevant  and  I  ask 
unanimous  consent  that  the  text  of  Mr. 
Erickson's  remarks  on  this  subject  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Testimony  of  Ralph  Ebickson 

I  would  like  to  address  myself  to  the  Im- 
portant question  whether  congressional  ac- 
tion. In  addition  to  the  executive  action  al- 
r«aav  taken.  Is  desirable  at  this  time,  with 


particular  reference  to  H.R.  9853  It  should 
be  noted  at  the  outset  that  Congress  can.  If 
It  wishes,  legislate  in  much  of  the  area  now 
occupied  by  the  new  Executive  order.  While 
meaningful  discussion  of  the  limits  on  con- 
gressional power  In  this  area  can  be  con- 
ducted only  in  the  context  of  particular  leg- 
islative proposals,  it  can  be  noted  as  a  gen- 
eral matter  that  the  constitutional  doctrine 
of  executive  privilege  is  one  limit  on  the 
power  of  Congress  to  legislatively  determine 
the  extent  of  protection  of  Information  by 
the  Executive  branch  of  our  government. 

For  a  number  of  reasons  It  Is  my  belief 
that  executive  action  Is  preferable  to  con- 
gressional action  In  this  area,  except  In  the 
extreme  circumstance  where  executive  ac- 
tion has  proved  unsatisfactory  and  the  Exec- 
utive Is  unwilling  or  unable  to  undertake 
necessary  corrective  measures.  Whatever  the 
wisdom  of  the  assignment,  our  Constitution 
largely  confides  the  conduct  of  the  nation's 
foreign  affairs  and  the  maintenance  of  the 
national  defense  to  the  Executive.  Because 
It  is  the  Executive  who  must  usually  act  for 
the  nation  In  these  areas.  It  Is  also  the  Exec- 
utive who  Is  In  the  best  position  to  judge 
when  such  action  requires  secrecy  In  order 
to  succeed.  Prom  the  very  beginning  of  this 
nation,  it  has  been  recognissed  that  the  Presi- 
dent must  sometimes  decide  to  act  In 
secrecy  In  order  to  promote  the  national  In- 
terest. This  Is  true  even  though  It  may  Im- 
pede the  flow  of  information  to  the  public. 
Justice  Stewart,  in  the  New  York  Times  case, 
made  the  following  remarks  about  who  must 
resolve  this  conflict: 

•'I  think  there  can  be  but  one  answer  to 
this  dUemma.  If  dilemma  it  be.  The  re- 
sponsibility must  be  where  the  power  Is.  If 
the  Constitution  gives  the  Executive  a  large 
degree  of  unshtired  power  In  the  conduct  of 
foreign  affairs  and  the  maintenance  of  our 
national  defense,  then  under  the  Constitu- 
tion the  Executive  must  have  the  largely  un- 
shared duty  to  determine  and  preserve  the 
degree  of  Internal  security  necessary  to  exer- 
cise that  power  successfully.  It  Is  an  awesome 
responsibility,  requiring  judgment  and  wis- 
dom of  a  high  order.  I  should  suppose  that 
moral,  political,  and  practical  considerations 
would  dictate  that  a  very  first  principle  of 
that  wisdom  would  be  an  Insistence  upon 
avoiding  secrecy  for  its  own  sfike.  For  when 
everything  is  classified,  then  nothing  is  classi- 
fied, and  the  system  becomes  one  to  be  dis- 
regarded by  the  cynical  or  the  careless,  and  to 
be  manipulated  by  those  intent  on  self- 
protection  or  self -promotion.  I  should  sup- 
pose, In  short,  that  the  hallmark  of  a  truly 
effective  Internal  security  system  would  be 
the  maximum  possible  disclosure,  recognizing 
that  secrecy  can  best  be  preserved  only  when 
credlbUlty  Is  truly  maintained.  But  be  that 
as  It  may.  It  is  clear  to  me  that  It  Is  the  con- 
stitutional duty  of  the  Executive — as  a  mat- 
ter of  sovereign  prerogative  and  not  as  a  mat- 
ter of  law  as  the  courts  know  law — through 
the  promulgation  and  enforcement  of  execu- 
tive regulations,  to  protect  the  confiden- 
tiality necessary  to  carry  out  its  responsibili- 
ties In  the  fields  of  International  relations 
and  national  defense." 

Executive  Order  No.  11652  demonstrates  the 
advantages  of  executive  action  In  this  area. 
Its  provisions  reflect  the  best  Judgment  of 
the  agencies  In  the  Executive  branch  most 
concerned  with  the  national  defense  and 
foreign  affairs  on  how  to  solve  the  problems 
everyone  agrees  exist.  If  the  new  rules  gov- 
erning classification  and  declassification 
prove  Inadequate  In  any  respect,  amendments 
can  readily  be  made.  Administrative  prob- 
lems have  proved  troublesome  in  the  past. 
The  National  Security  Council  and  the  new 
Interagency  Classification  Review  Commit- 
tee established  by  Section  7  of  the  new 
order  are  in  an  excellent  position  to  study 
and  assess  the  effectiveness  of  the  security 
programs  instituted  pursuant  to  the  pro- 
visions of  the  new  order.  If  the  CouncU  or 


the  Committee  finds  fallings  in  these  pro- 
grams. Immediate  corrective  action  can  be 
taken. 

Unless  the  bodies  charged  with  administer- 
ing the  new  order  fall  In  their  assigned  tasks, 
a  commission  such  as  that  established  by 
H.R.  9853  would  be  duplicative  and  unneces- 
sary. Before  such  legislation  is  passed,  clearly 
the  administrators  of  Executive  Order  11652 
should  be  given  the  unfettered  opportunity 
to  establish   that   it   will   prove   effective. 

Mr.  HRUSKA.  Mr.  President,  may  I 
suggest  also  that  in  the  hearings  held 
last  summer  before  the  Separation  of 
Powers  Subcommittee,  to  indicate  the 
terrific  scope,  breadth,  and  depth  of  this 
subject,  there  was  placed  in  the  record 
of  hearings  at  page  50  an  article  which 
was  published  in  the  Law  Review  of  the 
University  of  California  at  Los  Angeles, 
volume  12  of  that  publication,  written 
by  Raoul  Burger.  It  is  a  long  article,  and 
it  is  scholarly.  It  is  almost  encyclopedic 
in  its  treatment  of  the  subject.  The  arti- 
cle starts  at  page  50  of  the  hearings  and 
goes  to  page  203,  so  that  it  is  more  than 
150  pages  in  length.  It  is  a  most  informa- 
tive document,  and  it  seems  to  me  that 
should  provide  an  idea  of  the  very  com- 
plex nature  of  this  subject  on  which  10 
Senators  will  be  asked  to  imdertake  a 
threshold  consideration  to  provide  a 
blueprint  or  plan  of  where  we  are  going 
on  this  subject  in  just  60  days. 

Before  the  committee  proposed  by 
Senate  Resolution  299  could  be  orga- 
nized and  begin  hearings,  or  even  to 
formulate  plans  for  hearings,  a  good 
part  of  that  60  days  would  be  over.  Be- 
fore any  time  could  be  given  to  the  sub- 
ject matter  by  that  committee  we  would 
find  that  the  60  days  would  be  gone. 
Make  it  90  days  and  it  would  not  be 
much  different  because  of  the  great  de- 
mands upon  Members  of  this  body  for 
their  time  in  the  many  other  matters 
that  face  us  for  consideration  and  action. 

The  Senator  from  New  York  well  re- 
members the  formation  of  the  Select 
Committee  on  Equal  Educational  Oppor- 
tunity. That  was  formed  some  3  years 
ago.  It  has  had  two  extensions,  and  a 
third  will  be  requested  in  executive  ses- 
sion this  afternoon  or  tomorrow.  So  here 
we  are  3  years  and  several  million  dollars 
later  in  a  very  ambitious  program  where 
time  has  been  at  a  premium.  There  has 
been  a  notable  absence  of  committee 
members  from  committee  meetings.  I  be- 
lieve that  this  Senator  was  among  the 
most  derelict  in  that  regard.  But  it  is  not 
because  we  are  not  interested  in  the  sub- 
ject, it  is  not  because  we  think  it  is  not 
important,  and  it  is  not  because  we  do  not 
want  to  develop  a  good  record  and  com- 
mittee report.  There  are  just  too  many 
demands  on  our  time  to  get  to  everything 
that  is  assigned  to  us.  j. 

Yet  now  we  have  a  subject  where  the 
Committee  on  the  Judiciary  has  devoted 
a  good  deal  of  time  not  only  to  develop- 
ing a  threshold  but  a  firmly  paved  side- 
walk and  driveway  to  that  threshold. 
The  committee  is  prepared  to  continue 
that  study  and  make  recommendations, 
all  in  due  time.  We  will  gain  no  addi- 
tional time  by  forming  a  new  commis- 
sion or  committee  in  the  spirit  and  tenor 
contained  in  Senate  Resolution  299.  It 
defies  the  repeated  experience  that  this 
body  has  encountered  in  similar  efforts 
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and  similar  assignments  on  varying  sub- 
jects. 

I  say  ail  of  this  with  due  respect  to  the 
senior  Senator  from  New  York  because 
he  knows  my  regard  for  him  is  high,  and 
he  knows  I  consider  his  knowledge  and 
approach  to  things  in  a  parliamentary 
way  are  certainly  of  the  highest  order  at 
times.  But  in  my  limited  experience  such 
a  step  as  he  proposes  just  would  not  be 
productive.  Beyond  that  I  would  think 
there  would  be  resentment  on  the  pmrt 
of  the  chairman  of  the  Subcommittee  on 
Separation  of  Powers  for  plucking  out 
the  corpus  of  their  business  a  subject  to 
which  they  have  given  Important  time 
over  the  last  10  or  12  years. 

Certainly,  we  have  the  hearings  con- 
ducted by  the  Senator  from  North 
Carolina  iMr.  Ervin)  in  connection  with 
military  surveillance  and  the  collection 
of  intelligence  information,  the  hearings 
last  summer,  and  the  hearings  started 
as  long  ago  as  1957  and  1958.  relating  to 
"The  Power  of  the  President  to  Withhold 
Information  from  the  Congress,"  which 
are  encyclopedic  also. 

Perhaps  we  will  again  be  confronted 
with  the  comment.  "But  no  action  flowed 
therefrom."  Mr.  President,  a  decision  was 
made  and  that  decision  was  not  to  at- 
tempt to  formalize  rules  in  this  very 
diflftcult  field  because  they  will  lead  only 
to  more  trouble  than  we  have  now.  Just 
to  illustrate,  in  his  opening  sentence. 
Dean  Acheson  said  of  S.  1125,  the  bill 
which  was  before  him  in  his  testimony 
of  July  28.  1971: 

Whatever  the  purpose  of  Its  sfjonsors.  Its 
practical  consequences  could  be  to  cause 
useless  friction  within  the  Government  of 
the  United  States,  hamper  the  conduct  of 
one  of  Its  most  vital  functions,  and  increase 
the  harassment  of  and  difficulties  of  the 
President  and  those  citizens  who  are  serv- 
ing their  country  in  the  executive  branch 
as  well  as  gentlemen  serving  it  in  the  legls- 
letlve  and  Judicial  branches.  A  similar  bill 
applied  to  employees  of  those  branches  would 
raise  questions  which  might  give  both  the 
Congress  and  the  country  pause  and  recollec- 
tion of  both  Robespierre  and  the  late  Sena- 
tor Joseph  McCarthy. 

He  goes  on  to  consume  more  space, 
perhaps  as  much  as  a  half  a  page,  in 
connection  with  that  matter.  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  the  last  two  paragraphs  on 
page  260  and  the  first  two  ptiragraphs  on 
page  261  of  the  July  28.  1971,  hearings 
before  the  Subcommittee  on  the  Separa- 
tion of  Powers  of  the  Committee  on  the 
Judiciary. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Separation  of  Powers — Excerpt 

What  then  is  accomplished  by  the  bill  be- 
yond the  customary  resolution  seeking  In- 
formation described  by  Justice  Sutherland? 
The  answer.  I  fear.  Is  the  posslbUlty  of  In- 
finite harassment  and  embarrassment  of  both 
the  President  and  a  succession  of  unhappy 
employees  bearing  their  superior's  statements 
that  what  Is  required  of  each  1^  'ncom- 
patlble  with  the  public  Interest.  This  letter 
of  the  President  would  not.  of  cour.^.  excuse 
the  employee  from  appearing  and  testifying, 
else  why  require  him  to  present  It  "at  the 
time  executive  privilege  Is  asserted"? 

With  what  relish  one  can  Imagine  Senator 
Joseph  McCarthy  conducting  these  examina- 


tions without  Judge  or  defending  counsel. 
Television  would,  of  course,  occupy  half  the 
hearing  room;  the  press  the  other  half.  The 
employee's  duties,  relations  with  the  Presi- 
dent, with  other  employees  In  the  White 
House,  the  State  Department,  and  represent- 
atives of  foreign  governments,  his  qualifica- 
tions for  his  duties,  past  experience,  social 
life,  and  friends  would  all  receive  attention. 
He  would  be  asked  about  matters  he  had 
worked  on.  although  not  the  substance  of 
them,  aside  from  the  one  on  which  he  was 
summoned,  and  long  arguments  would  be 
provoked  about  whether  the  President's  letter 
provided  exemption  from  answering  extra- 
neous questions  Irrelevant  to  Its  principal 
subject. 

As  summons  might  follow  summons  as 
fast  as  committee  clerks  could  get  them  out 
with  the  aid  of  the  Congressional  Directory 
and  these  witnesses  followed  one  another 
with  letters  asserting  privilege,  what  a  pic- 
ture could  be  created  of  a  President  In  the 
center  of  a  web  of  secret  machination.  What 
a  picture  presented  to  the  world  of  a  govern- 
ment as  bizarre,  absurd,  and  divided  by 
tragic  vendettas  as  the  King  of  Morocco's 
birthday  party. 

In  short,  what  a  hell  of  a  way  to  run  a 
railroad. 

Mr.  HRUSKA.  Mr.  President.  I  wish 
to  say  at  the  conclusion  of  my  remarks 
what  I  said  at  the  outset.  It  would  be  my 
hope  that  Senate  Resolution  299  would  be 
placed  on  the  calendar,  there  to  await  an 
occasion  when  the  Senate  can  properly 
address  Itself  to  this  matter,  at  which 
time  it  would  be  my  present  intention  to 
make  a  motion  either  to  lay  It  on  the  table 
or  to  refer  it  to  the  Committee  on  the 
Judiciary  where  it  properly  belongs.  At 
that  time  hopefully  we  would  have  the 
presence  and  the  advice  and  coimsel  of 
others  on  the  Committee  on  the  Judi- 
ciary. They  are  not  present  now  through 
no  fault  of  their  owTi,  but  are  engaged 
in  other  activities  of  the  Senate. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  withhold  his  request? 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.).  Does  the  Senator 
withhold  his  request? 
Mr.  HRUSKA.  I  withhold  my  request. 
Mr.  JAVITS.  Mr.  President.  I  wish  to 
be  recognized.  The  Senator  really  has 
only  to  2  o'clock  today  to  occupy  the  time 
of  the  Senate.  I  do  not  intend  to  let  the 
matter  go  that  long  because  people  have 
other  things  to  do  and  obviously  any 
Member  can  carry  us  up  to  2  o'clock  with- 
out a  quorum,  and  there  is  no  need  to  put 
the  Senate  to  that  trouble. 

I  would  like  to  speak  briefly  in  re- 
sponse so  that  the  Record  which  Sena- 
tors read  may  be  available  on  both  sides 
of  the  issue,  the  Senator  from  Nebraska 
having  spoken  to  the  merits  of  adopting 
the  resolution  at  length.  But  before  I  do 
that,  I  ask  unanimous  consent  that  a 
committee  print  be  prepared  of  the  reso- 
lution as  I  have  modified  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  when  I  am 
through,  unless  other  Senators  wish  rec- 
ognition, I  shall  ask  unanimous  consent 
that  the  resolution  go  to  the  calendar: 
but  I  wish  to  point  out  the  following 
factors:  One,  I  hope  very  much  the 
leadership   will  call  this   resolution  up 


promptly,  precisely  because  we  are  now 
almost  compeUed  to  act  on  this  matter. 

It  is  interesting  that  the  record  of  the 
Senator  from  Nebraska  (Mr.  Hruska)  of 
the  committee  action  on  bills  which  may 
have  been  introduced  to  deal  with  the 
Penal  Code  provisions  for  violations  of 
the  classification  of  documents  goes  baci 
to  the  late  1950's.  We  had  two  secret  ses- 
sions last  week  and  a  tremendous  flap 
over  the  fact  that  one  Member  of  this 
body  used  his  constitutional  immunity 
to  disclose  the  so-called  Pentagon  pa- 
pers, which  interested  the  whole  country 
enormously. 

Obviously,  the  subject  Is  not  going  to 
wait  for  another  period  of  years,  whether 
the  Senator  from  Nebraska  wishes  that 
or  not. 

Second,  aside  from  that,  we  will  prob- 
ably be  faced  with  an  amendment  by  the 
Senator  from  Idaho  (Mr.  Chxtrch)— he 
has  already  announced  it — to  the  State 
Department  authorization  bill  on  the 
question  of  classified  documents,  and  the 
Senate  will  again  be  in  the  position  which 
it  was  in  the  other  day,  not  really  having 
the  benefit  of  as  much  information  and 
the  pros  and  cons  as  it  should. 

Finally,  we  are  in  a  very  critical  period 
in  our  lational  life  and  the  life  of  this 
country  in  terms  of  our  foreign  relations. 
We  are  in  a  very  serious  phase  of  Viet- 
nam— extremely  serious.  No  one  knows 
how  that  will  go.  The  documents  which 
may  be  available  on  that  subject,  which 
were  the  immediate,  inciting  cause  of  the 
secret  sessions  of  last  week,  become  of 
supreme  importance;  and  I  doubt  very 
much  that  the  questions  are  simply  going 
to  sit  around  and  wait.  They  are  going  to 
demand  an  answer.  We  can  only  have  the 
heat  and  exacerbation  of  tempers  which 
result  from  issues  of  this  kind,  where  a 
Member  of  this  body  may  be  wishing  to 
seek  his  constitutional  immunity  .-.nd 
saying,  "You  give  me  no  other  course," 
or  we  can  get  the  light  of  reason  and  au- 
thority of  the  leadership  in  terms  of  try- 
ing to  deal  in  some  way  with  these  vex- 
ing problems  on  the  part  of  the  Senate. 

Finally,  there  is  no  question  that  it  is 
a  deeply  agitating  question  in  the  coun- 
try where  the  people  are  being  denied  in- 
formation, either  on  classification  or 
through  the  exercise  of  the  doctrine  of 
executive  privilege.  At  a  time  of  such 
crisis  as  this,  when  one  of  the  great 
charges  is  that  people  are  not  being  ade- 
quately Informed,  the  matter  could 
hardly  remain  in  limbo  very  long. 

Finally,  the  Executive  order  itself 
which  is  referred  to  indicates  the  broad 
scope  of  the  substantive  part  of  this  Ques- 
tion, quite  apart  from  what  should  be 
put  in  the  Penal  Code.  Obviously,  the 
Judiciary  Committee  has  jurisdiction 
over  what  goes  in  the  Penal  Code,  but  it 
hardly  has  jurisdiction — certainly  not 
exclusive  jurisdiction — over  what  the 
Senate  does  about  a  document  which 
may  be  denied  or  which  may  be  classified 
or  of  which  one  Member  of  this  body  may 
come  into  possession  in  such  a  way  that 
it  places  an  inhibition  on  him  by  reason 
of  classification  by  the  State  Department. 
To  argue  that  the  Senate  cannot  strike 
those  manacles  from  its  wrists  without 
the  Penal  Code  is  an  inconceivable  doc- 
trine that  cannot  and  will  not  stand  up. 
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The  matter  we  are  dealing  with  is  a 
wide-ranging  one.  Those  with  authority 
to  Impose  a  classification  of  'top  se- 
cret" are  not  only  the  Office  of  the  Pre.si- 
dent,  but  the  Central  Lntelligence 
Agency,  the  Atomic  Energ%-  CommLssion, 
the  Department  of  Stat€,  the  Department 
of  the  Treasury,  the  Department  of  De- 
fense, the  Department  of  the  Army,  the 
Department  of  the  Nav>-,  the  Department 
of  the  Air  Force,  the  U.S.  Arms  Control 
and  Disarmament  Agency,  the  Depart- 
ment of  Justice,  the  National  Aeronau- 
tics and  Space  Administration,  and  the 
Agency  of  International  Development. 

So  the  Agency  for  International  De- 
velopment, for  example,  has  a  superior 
standing  to  the  Senate  of  the  United 
States,  and  that  is  what  we  are  asked  to 
perpetuate. 

When  it  comes  to  the  classification  of 
"secret."  which  stands  in  the  same  light, 
let  us  see  who  can  stamp  the  classifica- 
tion of  "Secret"  on  documents:  The  De- 
partment of  Transportation  the  Federal 
Communications  Commission,  the  Ex- 
port-Import Bank  of  the  United  States, 
the  Department  of  Commerce,  the  U.S. 
Civil  Service  Commission,  the  U.S. 
Information  Agency,  a  subordinate 
agency  of  the  Department  of  State, 
the  General  Services  Administration,  the 
Department  of  Health,  Education,  and 
Welfare,  the  Civil  Aeronautics  Board,  the 
Federal  Maritime  Commission,  the  Fed- 
eral Power  Commission,  the  National  Sci- 
ence Foundation,  and  the  Overseas  Pri- 
vate Investment  Corporation. 

All  of  those  agencies,  if  they  classify 
a  dociunent,  make  a  Senator  use  his  con- 
stitutional immunity  if  he  is  going  to  use 
it,  and  it  puts  the  whole  Senate  in  a  twi- 
light zone  if  it  is  going  to  do  anything 
about  it,  with  respect  to  its  procedures. 
The  situation  is  simply  intolerable  under 
present  conditions,  and  the  Senate,  In 
mj"  judgment,  carmot,  and  I  hope  will 
not,  wait. 

But  the  Senator  has  exercised  his 
privilege  very  properly.  The  debate,  if 
continued  until  2  o'clock,  would  result  in 
this  matter  going  to  the  calendar  any- 
way. So  unless  the  Senator  from  Ne- 
braska (Mr.  Hruska)  wishes  to  speak 
again — obviously  he  does — I  will,  at  the 
moment  when  the  debate  is  finished,  ask 
unanimous  consent  that  the  resolution 
go  to  the  calendar. 

Mr.  HRUSKA.  Mr.  President,  just  an 
observation  or  two  so  that  they  will  be 
in  context  with  the  observations  made 
by  the  Senator  from  New  York. 

Among  other  things,  it  has  been  sug- 
gested that  we  are  in  a  critical  period. 
Certainly  now.  with  tliese  international 
conferences  at  the  highest  level  in  pros- 
pect, and  some  already  having  been  had, 
the  questions  that  arise  should  be  an- 
swered. 

But,  Mr.  President,  they  have  been  an- 
swered again  and  again  in  similar  critical 
periods  of  our  history.  There  is  not  any- 
thing in  the  passage  of  Senate  Resolution 
299  that  will  assist  in  that  regard  viihat- 
soever.  There  is  not  any  question— I  know 
of  no  authority  that  would  say  that  there 
is  any  question — about  the  President's 
right  to  alassify  documents.  That  is  so 
well  grounded  that  It  does  not  require  the 
citation  of  authority  beyond  the  Con- 


stitution. However,  I  would  refer  the  Sen- 
ator to  the  verj-  persuasive  opmion  of  Mr. 
Justice  Stewart  in  the  New  York  Times 
case  last  year,  403  UB.  729. 

It  is  not  correct  to  say  that  because  the 
new  Executive  order  mcludes  all  of  the 
agencies  that  are  iisted.  everj-  one  of 
those  agencies  is  superior  to  the  Senate 
in  the  matter  of  having  available  to  it 
classified  documents.  Tlie  fact  is  that 
there  are  two  different  propositions  in- 
volved here.  The  assertion  of  confiden- 
tiality and  secrecy  of  records  is  one  thing, 
and  that  can  be  done  only  by  the  execu- 
tive department.  Nobody  else  can  do  that. 
Then  we  move  over  into  the  matter  of 
executive  privilege,  which  comes  to  func- 
tion only  at  that  time  when  the  execu- 
tive department  is  confronted  by  a  re- 
quest for  information  from  either  the 
legislative  or  judicial  branch.  And  it  is 
at  that  time  we  find  the  confrontation 
which  is  bothenng  some  people. 

I  would  like  to  commend  the  point  of 
view  that  Mr  Acheson  testified  to  when 
he  was  asked  by  the  Senator  from  North 
Carolina  (Mr.  Ervin^  : 

Do  you  conceive  of  the  Executive  privilege 
as  being  an  absolute  right  on  the  part  of 

the  President? 

His  answer,  after  going  back  to  the 
treason  trial  of  Aaron  Burr  and  citing  an 
incident  which  has  formed  the  precedent 
ever  since,  was: 

Therefore,  of  course,  the  President's  ex- 
ecutive privilege  has  to  be  balanced  against 
the  Interest  which  Is  being  sought  to  be  fur- 
thered by  the  testimony  or  papers  required. 
If  that  Interest  Is  solely  the  Interest  of  the 
Senate  In  attempting  to  run  foreign  nego- 
tiations. I  should  think  that  It  would  lose. 
The  President  Is  the  constitutionally  em- 
powered officer  to  conduct  these  negotiations, 
and  neither  the  Judiciary  nor  the  legislative 
branch  has  the  Interest  or  the  power  or  the 
duty  or  the  right  to  Inquire  Into  them,  cer- 
tainly while  they  are  being  conducted. 

The  situation  might  be  different  If  the 
Senate  was  exercising  Its  constitutional 
power  to  make  a  treaty  by  ratifying  It. 

And  then  he  goes  on  to  indulge  in  a 
little  discussion  in  that  regard.  But  he 
concludes : 

But  I  may  say  •  •  •  that  the  conception 
of  a  tripartite  government  being  conducted 
In  a  marmer  In  which  each  branch  Is  sup- 
posed to  be  Implacably  at  war  with  the  other 
branches,  and  will  push  Its  rights  to  an  ex- 
treme, seems  to  me  a  rather  dim  view  to 
take  of  the  Constitution.  I  haven't  the  faint- 
est doubt.  In  fact  my  own  experience  has 
given  me  enough  knowledge  on  this  subject 
to  say,  that  In  no  case  has  basic  Information 
as  such  ever  been  declined  so  far  as  the  Sen- 
ate Committee  on  Foreign  Affairs  or  Indeed 
other  committees  are  concerned.  What  has 
been  denied  Is  the  production  of  this  In- 
formation in  an  ex  parte  adversary  proceed- 
ing, either  In  open  hearings  or  In  that  great- 
test  of  all  frauds,  the  so-called  executive 
hearing,  where  secrecy  hardly  outlasts  the 
hearing  hour  Itself,  before  everything  said  or 
produced  is  given  to  the  press. 

The  purport  of  that  testimony,  if  read 
in  it«  full  context,  is  that  there  is.  in  the 
main,  an  agreement  and  a  harmony  be- 
tween the  executive  and  the  legislative 
branches.  While  it  cannot  be  said  that 
the  Executive  power  on  the  part  of  the 
President  is  absolute  in  this  field,  it  can 
be  said  with  equal  persuasiveness  that 
the  power  of  the  Congress  for  disclosure 
of  documents  is  not  absolute,  either.  It  is 


not  true  that  these  agencies  mentioned 
in  the  Executive  order  occupy  a  superior 
position  to  the  Senate  of  the  United 
States.  Documents  are  not  withheld  from 
Congress  just  because  they  are  classified. 
The  classification  forbids  general  public 
disclosure.  This  decision  has  always  been 
made  by  the  executive  branch,  and  it 
does  not  place  them  above  Congress.  We 
have  always  been  able  to  request  and  re- 
ceive classified  information,  except  in  the 
rare  case  when  executive  privilege  is  as- 
serted. 

Insofar  as  the  criminal  penalties  and 
sanctions  that  are  imposed  in  this  field 
are  concerned,  they  arose  back  in  about 
1950.  I  ask  imanimous  consent  to  have 
printed  in  the  Record  at  this  point  title 
18.  section  793,  subsections  (f)  and  (g) 
of  the  United  States  Code. 

There  being  no  objection,  the  statutes 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Title    18 — Excerpt 

(f)  Whoever,  being  entrusted  with  or  hav- 
ing lawful  possession  or  control  of  any  docu- 
ment, writing,  code  book,  signal  book,  sketch, 
photograph,  photographic  negative,  blue- 
print, plan,  map.  model.  Instrument,  appli- 
ance note,  or  Information,  relating  to  the  na- 
tional defense,  (1)  through  gross  negligence 
permits  the  same  to  be  removed  from  its 
proper  place  of  custody  or  delivered  to  any- 
one In  violation  of  his  trust,  or  to  be  lost, 
stolen,  abstracted,  or  destroyed,  or  (2)  hav- 
ing knowledge  that  the  same  has  been  U- 
legally  removed  from  Its  proper  place  of  cxis- 
tody  or  delivered  to  anyone  In  vlolaUon  of 
Its  trust,  or  lost,  or  stolen,  abstracted,  or  de- 
stroyed, and  falls  to  make  prompt  report  of 
such  loss,  theft,  abstraction,  or  destruction 
to  his  superior  officer — 

Shall  be  fined  not  more  than  $10,000  or 
Imprisoned  not  more  than  ten  years  or  both. 

(g)  If  two  or  more  persons  conspire  to 
violate  any  of  the  foregoing  provisions  of  this 
section,  and  one  or  more  of  such  persons  do 
any  act  to  effect  the  object  of  the  conspiracy, 
each  of  the  parties  to  such  conspiracy  shall  be 
subject  to  the  punishment  provided  for  the 
offense  which  is  the  object  of  such  con- 
spiracy. (June  25,  1948,  ch.  645,  62  Stat  736- 
Sept.  23,  1950,  ch.  1024,  title  I,  §  18,  64  Stet 
1003.) 

Mr.  HRUSKA.  There  we  have  statutes 
imposing  criminal  penalties  w^hlch  con- 
sist, Mr.  President,  of  a  fine  of  not  more 
than  $10,000  or  imprisonment  for  not 
more  than  10  years.  We  have  other  crim- 
inal sanctions  contained  in  title  50,  War 
and  National  E>efense. 

The  passage  of  those  criminal  sanc- 
tions and  the  approval  of  those  actions 
by  Congress  was  on  the  a.ssumption  and 
on  the  basis  that  the  President  could  and 
would  classify  documents.  When  the 
trust,  imposed  upon  any  oflScial  in  the 
Government  with  reference  to  a  partic- 
ular document  that  is  governed  by  this 
classification  is  violated.  It  is  punish- 
able. The  point  is,  there  is  a  classifica- 
tion that  must  be  made  and  will  be  made, 
whatever  act  we  are  going  to  pass  in 
Congress,  and  Congress  knows  that  and 
it  has  lived  with  it.  The  only  point  of 
friction  is  on  occasion  when  a  demand 
Is  made  for  a  certain  bit  of  testimony, 
a  certain  piece  of  paper  or  a  lot  of  papers, 
and  the  executive  department  says,  "No, 
we  cannot  do  that.  We  cannot  do  that  be- 
cause It  is  not  in  the  public  interest  to 
do  it." 

It  Is  those  isolated  instances — and  they 
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are  not  as  numerous  as  some  would  lead 
us  to  believe,  in  comparison  with  the 
vast  number  of  requests  which  are  com- 
plied with — which  do  cause  a  little  dis- 
comfiture and  sometimes  a  little  unhap- 
piness  on  the  part  of  those  who  feel  they 
ought  to  have  the  documents.  That  an- 
noyance must  be  measured  against  the 
larger  picture  and  against  other  consid- 
erations, some  of  which  will  come  out  as 
we  get  into  the  subject  further 

Mr.  JAVITS.  Mr.  President,  by  way  of 
concluding  this  discussion,  I  hope  very 
much  we  will  not  get  into  a  situation  of 
the  President's  men  versus  Congress" 
men.  That  was  really  the  purpose  of  my 
resolution.  I  hope  we  do  not  have  any 
such  confrontation. 

Finally,  Mr.  President,  I  shall  do  my 
utmost,  and  I  hope  very  much  that  other 
Senators  will  feel  the  same  way,  to  have 
this  resolution  brought  up  very  shortly. 

Our  calendar  is  not  all  that  crowded 
right  now.  The  matter  really  cries  for 
decision,  as  we  have  seen  from  the  secret 
sessions  and  from  the  feeling  which  is 
abroad  respecting  the  crisis  in  which  our 
country  is  placed  and  the  problems  in- 
volving the  foreign  relations  and  other 
committees. 

Therefore,  Mr.  President,  there  being 
only  15  minutes  more  to  go,  I  ask  unani- 
mous consent  that  the  resolution  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  HRUSKA.  This  Senator  is  highly 
appreciative  of  the  last  remarks  of  the 
Senator  from  New  York.  I  had  it  firmly 
in  my  mind  that  he  would  not  have  in 
his  pattern  of  action  here,  as  a  result  of 
what  he  has  done  with  this  resolution, 
the  bringing  about  of  confrontation.  He 
is.  as  are  many  of  us,  too  aware  of  the 
devastation  and  the  disadvantage  to  the 
country  and  its  well-being  which  could 
result  to  want  that  to  happen,  and  I  am 
glad  of  that  assurance,  although  I  had 
assumed  it  throughout.  This  is  a  much 
larger  problem  than  that,  and  I  appre- 
ciate the  Senator's  understanding  once 
again. 

Mr.  JAVITS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Intyrei.  Without  objection,  the  resolu- 
tion is  placed  on  the  calendar  under  Gen- 
eral Orders. 

CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Chair 
lays  before  the  Senate  the  unfinished 
business.   S.  3526.   which   the  clerk  will 

St£tt6 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  withhold  that  briefly? 


For  the  purpose  of  the  Record  and  for 
the  future  guidance  of  the  Senate,  may 
I  ask  the  question  of  the  Chair,  has 
morning  business  been  closed? 

The  PRESIDING  OFFICER.  Morning 
business  was  closed  when  the  resolution 
was  placed  on  the  calendar. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  would  like  to  have  that  question  further 
clarified.  I  think  it  is  important  for  the 
future  guidance  of  the  Senate. 

It  was  my  understanding  that  there 
was  an  order  under  which  there  would 
be  not  to  exceed  30  minutes  for  the 
transaction  of  routine  morning  business. 
It  is  also  true,  of  course,  the  resolution 
coming  over  under  the  rule,  that  Sena- 
tors had  up  until  the  close  of  the  morn- 
ing hour — the  first  2  hours — for  a  dis- 
cussion of  that  resolution  which  came 
over  under  the  rule. 

That  matter  has  now  been  disposed 
of.  Under  the  order,  it  would  be  my  im- 
pression that  the  time  for  the  transaction 
of  any  other  morning  business  with  the 
exception  of  the  discussion  of  the  resolu- 
tion which  came  over  under  the  rule, 
would  have  transpired  at  the  end  of  the 
30-minute  period  because  of  the  order 
with  respect  to  the  time  limit  thereon. 
But  I  would  hope  that  I  am  correct  in 
my  statement  that  the  actual  closing  of 
morning  business  did  not  occur  until  the 
disposition  of  the  resolution  which  came 
over  under  the  rule,  and  that  such  state- 
ment, by  the  Chair,  with  reference  to  the 
close  of  morning  business,  should  im- 
mediately precede  the  laying  before  the 
Senate  of  the  unfinished  business. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  Reading  from  page 
453  of  Senate  Procedure: 

Resolutions  coming  over  from  a  preceding 
legislative  day,  or  which  have  gone  over  a 
legislative  day,  are  laid  before  the  Senate  (on 
the  next  legislative  day)  for  consideration, 
following  the  order  of  Introduction  of  con- 
current and  other  resolutions,  aa  a  part  of 
the  morning  business,  and  morning  business 
l3  not  closed  until  such  resolutions  are  dis- 
posed of  (or  until  the  end  of  the  Morning 
Hour). 

So  the  Senator  is  correct. 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


FOREIGN   RELATIONS    AUTHORIZA- 
TION ACT  OF  1972 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Chair  lays  before  the 
Senate  the  unfinished  business,  which 
will  be  stated. 

The  legislative  clerk  read  as  follows : 

A  bill  (S.  3526)  to  provide  authorizations 
for  certain  agencies  conducting  the  foreign 
relations  of  the  United  States,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  HRUSKA.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess, 
subject  to  the  call  of  the  Chair. 

The  motion  was  agreed  to ;  and  at  2 :  02 
p.m.  the  Senate  took  a  recess,  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  2:09  p.m. 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Beallj  . 


ORDER  FOR  ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  12  noon 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  AND 
LAYING  BEFORE  THE  SENATE  OF 
THE  UNFINISHED  BUSINESS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  have  been 
recognized  under  the  standing  order, 
there  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 30  minutes,  with  statements  therein 
limited  to  3  minutes ;  at  the  conclusion  of 
which  the  Chair  lay  before  the  Senate 
the  imfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quoriun.  and 
this  could  very  well  be  the  final  quorum 
call  of  the  day. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  UNTIL  5  P.M.  TO- 
DAY FOR  SECRETARY  OF  SENATE 
TO  RECEIVE  MESSAGES  FROM 
HOUSE  OF  REPRESENTATIVES 
AND  FOR  COMMITTEE  TO  FILE 
COMMTTTEE   REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  until  5 
pjn.  today,  the  Secretary  of  the  Senate 
may  be  authorized  to  receive  messages 
from  the  House  of  Representatives  and 
committees  may  be  authorized  to  file 
committee  reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 
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The  Senate  will  convene  at  12  o'clock 
noon.  After  the  two  leaders  have  been 
recognized  under  the  standing  order, 
there  will  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  30  minutes  with  statements 
therein  limited  to  3  minutes.  At  the  con- 
clusion of  routine  morning  business,  the 
Chair  will  lay  before  the  Senate  the  un- 
finished business,  S.  3526,  a  bill  to  pro- 
vide authorizations  for  certain  agencies 
conducting  the  foreign  relations  of  the 
United  States,  and  for  other  purposes. 

The  question  before  the  Senate  at  that 
time  will  be  on  the  adoption  of  amend- 
ment No.  1175,  offered  by  the  distin- 
guished Senator  from  Mississippi  (Mr. 
Biennis).  There  is  no  time  agreement 
thereon  or  on  any  other  amendment  or 
on  the  bill  itself. 

There  could  be  rollcall  votes  tomorrow 
afternoon.  Whether  or  not  the  Senate 
will  proceed  to  lay  the  Stennis  amend- 
ment aside  to  take  relatively  noncon- 
troversial  amendments  remains  to  be 
seen. 


ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move  in  accordance 
with  the  previous  order  that  the  Senate 
stand  in  adjournment  until  12  o'clock 
noon  tomorrow. 

The  motion  was  agreed  to;  and  at  2:15 
p.m.,  the  Senate  adjourned  until  tomor- 
row, Tuesday,  May  9,  1972,  at  12  noon. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  May  8,  1972: 

In   the   Navy 

The  following-named  officers  of  the  Navy 
for  temporary  promotion  to  the  grade  of  rear 
admiral  in  the  staff  corps  indicated  subject 
to  qualification  therefor  as  provided  by  law: 

Supply  Corps 
Eugene  A.  Grlnstead,         Stuart  J.  Evans 

Jr.  William  M.   Oiler 

Wendell  McHenry,  Jr. 

Civil   Engineer   Corps 
John  R.  Fisher 

In  Thc  Air  Force 
The  following-named  Air  National  Guard 
of  the  United  States  officers  for  promotion  In 
the  Reserve  of  the  Air  FHjrce.  under  the  appro- 
priate provisions  of  section  593(a),  title  10, 
United  States  Code.  &s  amended. 

Major  to  lieutenant  colonel 

LINE    OP  THE   AIR   FORCE 

Roland  E.  Ballow,  XXX-XX-XXXX. 
Leland  J.  Bernasconl.  XXX-XX-XXXX. 
Dean  T.  Blggerstaff ,  XXX-XX-XXXX. 
Harold   H.   Blackshear.   455-34-^683. 
James  R.  Blackwell,  XXX-XX-XXXX. 
Robert  B.  Blamlres,  XXX-XX-XXXX. 
Edward  W.  Boggs,  XXX-XX-XXXX. 
Bobby  Z.  Branum,  XXX-XX-XXXX. 
Robert  V.  Carter,  XXX-XX-XXXX. 
John  B.  Conaway,  XXX-XX-XXXX. 
Albert  J.  Cooper,  XXX-XX-XXXX. 
Charles  S.  Cooper,  III,  XXX-XX-XXXX. 
Ray  N.  Crete,  XXX-XX-XXXX. 
Joseph  N.  Dietrich,  XXX-XX-XXXX. 
Charles  K.  Evers,  XXX-XX-XXXX. 
Kenneth  O.  Gabriel,  XXX-XX-XXXX. 
Homer  C.  Gober,  Jr..  XXX-XX-XXXX. 
Robert  J.  Gordon,  XXX-XX-XXXX. 
Edward  J.  Graham.  XXX-XX-XXXX. 


Fillmore  V.  Hall,  XXX-XX-XXXX. 
Richard  O.  Hoyt,  XXX-XX-XXXX. 
Joseph  A.  Kazek,  XXX-XX-XXXX. 
Jack  W.  Kler,  XXX-XX-XXXX. 
Charles  A.  Machemehl,  Jr.,  XXX-XX-XXXX. 
George  C.  Melloy,  Jr.,  XXX-XX-XXXX. 
Clyde  E.  MllUngton,  XXX-XX-XXXX. 
Donald  O.  Neary,  XXX-XX-XXXX. 
Joseph  Orear,  XXX-XX-XXXX. 
Edward  E.  Parsons,  Jr.,  XXX-XX-XXXX. 
John  E.  Patterson,  Jr.,  XXX-XX-XXXX. 
Robert  Pettlnga,  XXX-XX-XXXX. 
George  D.  Quick  XXX-XX-XXXX. 
Harold  L.  Rhoades,  XXX-XX-XXXX. 
William  D.  Root,  XXX-XX-XXXX. 
Donald  J.  O'Rourke,  XXX-XX-XXXX. 
Arda  J.  Roy,  Jr.,  XXX-XX-XXXX. 
Stanley  J.  Schlll,  XXX-XX-XXXX. 
Sanlord  T.  Shepardson,  XXX-XX-XXXX. 
Fred  O.  Smith,  XXX-XX-XXXX. 
Luther  L.  Smith,  XXX-XX-XXXX. 
Richard  Suhay,  XXX-XX-XXXX. 
Donald  D.  Thompson,  XXX-XX-XXXX. 
Hughey  S.  WUUford.  Jr.,  XXX-XX-XXXX. 
David  P.  Wltmer,  Jr.,  XXX-XX-XXXX. 
Billy  J.  Yelser,  XXX-XX-XXXX. 
Leslie  A.  Young,  XXX-XX-XXXX. 

CHAPLAIN    CORPS 

Robert  O.  WUllams,  XXX-XX-XXXX. 

MEDICAL    CORPS 

William  E.  Rlecken,  Jr.,  XXX-XX-XXXX. 
Donald  E.  WalUs,  XXX-XX-XXXX. 


CONFIRMATION 


Executive  nomination  confirmed  by 
the  Senate  May  8, 1972: 

OFFICE     OP    THE     SPECIAL     REPRESENTATIVE     FOR 
TRADE    NEGOTIATIONS 

Harald  Bernard  Malmgren,  of  the  District 
of  Columbia,  to  be  a  Deputy  Special  Repre- 
sentative for  Trade  Negotiations,  with  the 
rank  of  Ambassador. 


HOUSE  OF  REPRESENTATIVES— 3/owr/az/,  May  8,  1972 


The  Hou.se  met  at  12  o'clock  noon. 

Dr.  Jack  P.  Lowndes,  president.  Home 
Mission  Board.  Southern  Baptist  Con- 
vention, and  pastor.  Memorial  Baptist 
Church.  Arlington,  Va.,  offered  the  fol- 
lowing prayer: 

"O  send  out  Thy  light  and  Thy  truth: 
Let  them  lead  me." — Psalms  43:  3. 

We  need  Thy  light  to  guide  us  in  the 
life  of  our  Nation.  We  pray,  therefore, 
for  Thy  presence  to  give  strength  to 
these  our  elected  leaders  who  meet  here. 
Help  them  to  gain  help  from  Him  whose 
strength  is  made  perfect  in  man's  weak- 
ness. 

Give  us  grace,  O  Lord,  to  see  our  fail- 
ure but  not  to  be  defeated  by  them.  Help 
us  to  use  our  difficulties  to  serve  Thy 
good  purpose  Help  us  to  be  able  to 
answer  yes  to  Thy  rollcall  concerning 
our  faithfulness  to  our  duty.  In  Thy 
name  we  pray.  Amen 


THE  JOURNAL 

The  SPEAKER  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Geisler.  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  May  5.  1972  the  Presi- 
dent approved  and  signed  bills  of  the 
House  of  the  following  titles : 

H.R.  8817.  An  act  to  further  cooperative 
forestry  programs  administered  by  the  Sec- 
retary of  Agriculture  and  for  other  pur- 
poses. 

MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  aimounced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  joint  resolution 
of  the  House  of  the  following  titles : 

H.R.  13591.  An  act  to  amend  the  Public 
Health  Service  Act  to  designate  the  National 
Institute  of  Arthritis  and  Metabolic  Diseases 
as  the  National  Institute  of  Arthritis.  Metab- 
olism, and  Digestive  Diseases,  and  for  other 
purposes,  and 

HJ.  Res.  1174.  Joint  resolution  making  an 
appropriation  for  special  payments  to  Inter- 
national financial  institutions  for  the  fiscal 
year  1972,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 


ments of  the  Senate  to  the  bill  (H.R. 
9212)  entitled  "An  act  to  amend  the  pro- 
\isions  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  to  extend  black 
lung  benefits  to  orphans  whose  fathers 
die  of  pneumoconiosis,  and  for  other 
purposes." 

The  message  also  armounced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

HJl.  5ia9.  An  act  to  provide  for  the  dis- 
position of  funds  appropriated  to  pay  Judg- 
ments in  favor  of  the  Miami  Tribe  of  Okla- 
homa and  the  Miami  Indians  of  Indiana  In 
Indian  Claims  Commission  dockets  Nos.  255 
and  124-C,  dockets  Nos.  256,  124-D,  E,  and  F, 
and  dockets  Nos.  131  and  253,  and  of  funds 
appropriated  to  pay  a  Judgment  In  favor  of 
the  Miami  Tribe  of  Oklahoma  in  docket  No. 
251-A.  and  for  other  purposes;  and 

H.R.  10880.  An  act  to  amend  title  38  of  the 
United  States  Code  to  provide  Improved  med- 
ical care  to  veterans;  to  provide  hospital  and 
medical  care  to  certain  dependents  and  sur- 
vivors of  veterans;  to  improve  recruitment 
and  retention  of  career  personnel  In  the 
Department  of  Medicine  and  Surgery. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  fH.R.  11417)  entitled  "An  act  to 
amend  the  Rail  Passenger  Service  Act  of 
1970  to  provide  financial  assistance  to  the 
National   Railroad  Ptissenger  Corpora- 
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tion  for  the  purpose  of  purchasing  rail- 
road equipment,  and  for  other  purposes," 
agrees  to  the  conference  requested  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Magnuson,  Mr.  Hartke,  Mr.  Hollings, 
Mr.  Beall,  and  Mr.  Weicker  to  be 
the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1756)  entitled 
"An  act  to  amend  the  Public  Buildings 
Act  of  1959,  as  amended,  to  provide  for 
financing  the  acquisition,  construction, 
alteration,  maintenance,  operation,  and 
protection  of  public  buildings,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Gravel,  Mr.  Jordan  of  North  Caro- 
lina, Mr.  TuNNEY,  Mr.  Boggs,  and  Mr. 
Cooper  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  538.  An  act  to  declare  that  certain  fed- 
erally owned  lands  are  held  by  the  United 
States  In  trust  for  the  Indians  of  the  Pueblo 
Cochltl:  and 

S.  3572.  An  act  to  extend  and  amei.d  sec- 
tions 5(n)  and  8(d)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended. 


RESIGNATION     FROM     COMMITTEE 

The  SPEAKER  laid  before  the  House 
the  following  resignation  from  a  com- 
mittee: 

Washington,  D.C. 

Hon.  Carl  Albert. 

Speaker  of  the  House  of  Representatives. 

Washington.  DC. 

Dear  Mb.  Speaker:  I  wish  to  submit  my 
resignation  from  the  Committee  on  the  Dis- 
trict of  Columbia. 

As  you  know.  I  agreed  to  Join  this  Com- 
mittee In  1969.  I  find  that  my  duties  with 
the  Interstate  and  Foreign  Commerce  Com- 
mittee consume  so  much  of  my  time,  that  I 
am  unable  to  fulfill  the  obligations  of  an- 
other Committee  asslgriment.  It  would  be 
only  proper  for  me  to  st«p  aside  and  allow 
another  Member,  who  perhaps  has  more  time, 
to  give  this  Committee  the  service  It  deserves. 
Sincerely, 

Rat  Blanton. 
Member  of  Congress. 

The    SPEAKER.    Without    objection, 
the  resignation  will  be  accepted. 
There  was  no  objection. 


HIJACKING  FANTASY 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  latest 
and  most  bizarre  of  airplane  hijackings 
could  well  have  been  pure  fantasy  rather 
than  fact.  It  is  almost  incomprehensible 
that  the  law  enforcement  agencies  of  the 
entire  country  were  bafHed  and  paralyzed 
to  such  an  extreme  degree  by  one 
demented  hijacker.  Few  things  have  hap- 
pened which  left  the  United  States  so 
completely  exposed  to  ridicule  worldwide 
as  the  exploits  of  an  individual  who  com- 
mandeered not  one  plane  but  two, 
changed  planes,  required  payment  of  a 
king's  ransom,  then  required  it  be  ex- 


changed for  bills  of  another  denomina- 
tion. 

So  we  ask.  what  was  wrong  with  all  the 
law  enforcement  personnel  that  they 
were  unable  to  cope  with  this  situation? 
Do  plane  crews  know  nothing  about  self- 
defense  or  have  they  simply  been  in- 
structed, rabbit-like,  to  obey  any  threat 
by  any  individual. 

It  should  be  obvious  that  nothing 
really  has  been  accomplished  toward 
putting  an  end  to  the  practice  of  hi- 
jacking. If  the  law  enforcement  agencies 
are  unable  to  cope  with  the  problem,  air- 
line crews  should  be  trained  to  do  so. 
Hijackings  are  a  heinous  thing,  not  a 
lark.  They  have  made  the  airlines  and 
the  law  enforcement  officials  appear 
ridiculous  and  it  is  time  to  put  a  stop  to 
it.  The  airline  companies  seem  to  have 
no  difficulty  in  paying  whatever  amount 
of  money  the  hijackers  demand  for 
blackmail.  This  could  lead  to  the  deduc- 
tion that  they  are  making  too  much 
money  to  care  what  happens  to  it  and 
it  may  be  well  to  look  into  the  matter  of 
raising  their  taxes  to  reduce  the  supply 
of  cash  available  for  hijackers. 


THE  ANNUAL  AIR  SHOW  AT  BARKS - 
DALE  AIR  FORCE  BASE 

<Mr.  WAGGONNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  WAGGONNER.  Mr.  Speaker,  on 
April  30.  I  had  the  distinct  pleasure  of 
attending,  {is  I  do  every  year  at  this 
time,  the  annual  air  show  at  Barksdale 
Air  Force  Base,  La.,  in  my  home  district, 
and  I  can  truthfully  say  that  the  show 
was  a  truly  remarkable  one  and  a  suc- 
cess, and  most  enjoyable,  I  might  add, 
for  me  and  the  same  100.000  people  who 
turned  out  for  it. 

Now,  a  good  many  people  around  the 
country  would  have  thought  that  with 
the  raft  of  antiwar  and  antimilitary 
demonstrations  in  evidence  these  days, 
whenever  there  is  a  public  military  func- 
tion or  display,  that  the  presentation 
down  at  Barksdale  would  have  been 
tainted  by  the  presence  of  protesters  and 
demonstrations. 

But.  I  am  happy  to  report,  not  one 
time  during  the  presentation  by  the  Air 
Force  was  the  show  interrupted  because 
of  a  demonstration.  Not  one  time  was 
there  ever  the  slightest  sign  of  the  first 
protest  or  a  single  protester.  It  was  re- 
freshing from  that  standpoint.  I  am,  for 
these  and  many  other  reasons,  extremely 
proud  of  our  people.  These  folks  do 
appreciate  the  need  for  maintaining  an 
adequate  military  defense  posture;  their 
conduct  and  numbers  at  the  air  show 
attest  to  that.  This  is  so  because  they  love 
their  God  and  their  country. 


SUPPORT  FOR  EXPANSION  OF  IN- 
DIANA DUNES  NATIONAL  LAKE- 
SHORE 

(Mr.  ROUSH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  ROUSH.  Mr.  Speaker,  expanding 
the    present    Indiana    Dunes    National 


Lakeshore  so  as  to  protect  and  insure 
certain  prime  areas  for  recreational  pur- 
poses and  ecological  study  is  a  subject 
that  has  engrossed  me  in  this  Congress. 

I  have  received  support  for  my  bill 
(H.R.  10209)  from  a  number  of  local  con- 
servationists, political  leaders,  and  pri- 
vate individuals.  Members  of  the  Sierra 
Club,  the  Izaak  Walton  League,  the  Save 
the  Dunes  Council,  ECO-Vote  and 
Friends  of  the  Earth  have  all  assisted 
me  in  one  way  or  the  other  in  forwarding 
this  legislation. 

Last  week  I  received  a  letter  of  sup- 
port from  the  president  of  the  American 
Association  of  University  Women,  Calu- 
met Area  Branch  of  Indiana.  I  was 
pleased  and  gratified  to  have  their  sup- 
port and  I  would  like  to  include  their 
letter  in  full: 

American  Association  op  Univer- 
srrr  Women.  Calumet  Area 
Branch, 

Highland,  Ind.,  April  30.  1972 
Congressman  J.  Edward  Roush. 
House  of  Representatives. 
House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Rocsh:  As  a  branch  of 
the  American  Association  of  University 
Women  In  a  region  which  Is  particularly  af- 
fected by  the  presence  or  absence  of  parks, 
we  take  a  supportive  stand  on  the  expansion 
of  the  Indiana  Dunes  National  Lakeshore. 

This  park  Is  essential  to  the  wellbelng  of 
this  part  of  Indiana  and  we  view  It  as  an 
asset  to  our  community.  In  this  industrial 
area,  -.pace,  beauty,  and  recreation  are  espe- 
cially needed.  We  think  the  park  deserves  pro- 
tection by  a  buffer  zone.  Industry  has  plenty 
of  acres:  the  dunes  are  Irreplaceable. 
Sincerely, 

Hazel  C.  Davis, 
President.  AAUW-Calumet  Branch. 


RICHARD  B.  RUSSELL  LAKE 

(Mr.  DORN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks,  and 
include  extraneous  matter.) 

Mr.  DORN.  Mr.  Speaker,  the  late  Sen- 
ator Richard  B.  Russell  was  a  pioneer  in 
conserving  clean  water  for  future  genera- 
tions. Senator  Russell  was  a  leader  in  im- 
proving our  environment  ttirough  water- 
sheds, soil  conservation  programs,  tree 
planting,  and  grass  to  filter  water  where 
it  falls.  The  time  is  now  and  the  place 
is  here  to  honor  this  great  American  and 
carry  on  the  programs  in  environmental 
conservation  he  so  ably  began. 

The  Trotters  Shoals  project  on  the 
Savannah  River  is  the  best  remaining 
undeveloped  site  in  the  United  States.  I 
urge  the  Congress  to  appropriate  the  nec- 
essary funds  so  this  great  project  can 
begin  in  earnest.  With  each  day  of  delay 
the  cost  will  increase  and  the  area  re- 
mains one  of  incredible  desolation  with 
industrial,  social,  and  economic  develop- 
ment in  a  state  of  retrogression. 

Mr.  Speaker,  the  Trotters  Shoals  proj- 
ect should  be  renamed  Richard  B.  Russell 
Lake  and  I  believe  this  proposal  will  be 
acted  on  favorably  by  our  House  Com- 
mittee on  Public  Works. 

Mr.  Speaker,  the  following  resolution 
was  recently  adopted  by  the  National 
Rural  Electric  Cooperative  Association: 
Trotters  Shoals  Project 

Whereas,  the  Trotters  Shoals  multipurpose 
project  located  on  the  Savannah  River  be- 
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tween  the  states  of  South  Carolina  and 
Georgia  has  been  authorized  by  Congress  for 
construction,  and  funds  have  been  appro- 
priated for  land  acquisition  to  begin  develop- 
ment of  the  project,  and 

Whereas,  Senators  Talmadge,  Gambrell, 
Thurmond  and  Hollings  and  Congressmen 
Landnim  and  Dorn  have  Introduced  reso- 
lutions In  both  Houses  of  Congress  to  re- 
name the  project  the  Richard  B.  Russell 
Dam  and  Reservoir,  and 

Whereas,  the  former  United  States  Sen- 
ator, the  late  Richard  B.  Russell  of  the  state 
of  Georgia,  was  a  prime  moving  force  In  pro- 
moting this  much  needed  government  facil- 
ity: Now,  therefore. 

Be  it  resolved.  That  Congress  be  urged  to 
complete  action  on  the  resolution  changing 
the  name  to  honor  Senator  Richard  Russell, 
promptly. 

U.S.  CIVIL  SERVICE  COMMISSION'S 
ANNUAL  REPORT  FOR  FISCAL 
-k-EAR  1971— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  <H.  DOC.  NO.  92-213) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying  pa- 
pers, referred  to  the  Committee  on  Post 
Office  and  Civil  Service  and  ordered  to  be 
printed : 

To  the  Congress  of  the  United  States: 

I  am  hereby  transmitting  the  United 
States  Civil  Service  Commission's  An- 
nual Report  for  fiscal  year  1971. 

The  report  encompasses  a  year  marked 
with  considerable  progress  and  innova- 
tion in  Federal  personnel  management. 
Among  the  year's  highlights  were  signif- 
icant liberalizations  in  retirement  and 
health  benefits;  increased  emphasis  on 
employment  opportunities  for  returning 
Vietnam  veterans;  a  strengthened  pro- 
gram in  equal  employment  opportunity 
for  minorities  and  women;  considerable 
progress  in  job  evaluatio'^  policy  and 
personnel  management  evaluation;  and 
preparations  by  the  Commission  to  im- 
plement the  Intergovernmental  Person- 
nel Act  of  1970  which  should  bring  a  new 
partnership  between  Federal,  State,  and 
local  governments. 

These  improvements  resulted  from  the 
joint  action  and  cooperation  of  the  Com- 
mission, the  Congress,  the  executive 
agencies,  employee  organizations,  and 
the  President.  I  therefore  hope  you  share 
my  pride  in  these  achievements  which  not 
only  have  made  the  Government  a  bet- 
ter employer  but  have  also  provided 
sharpened  government  responsiveness  to 
the  changing  social  and  economic  needs 
of  the  American  people. 

Richard  Nixon. 

The  White  Hottse,  May  8,  1972. 


DISTRICT  OF  COLUMBLA  BUSINESS 

The  SPEAKER.  This  is  District  of 
Columbia  day. 

The  Chair  recognizes  the  gentleman 
from  Georgia  (Mr.  Hagan)  , 


MEDICAL  RECORDS.  STUDIES.  AND 
RESEARCH  IN  THE  DISTRICT  OF 
COLUMBIA 

Mr.  HAGAN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  the  District  of 


Columbia,  I  call  up  the  bUl  (H.R  9769). 
concerning  medical  records,  information. 
and  data  to  promote  and  facilitate  medi- 
cal studies,  researcla,  education,  and  the 
performance  of  the  obligations  of  medi- 
cal utilization  committees  in  the  District 
of  Columbia,  and  ask  unanimous  con- 
sent that  the  bUl  be  considered  in  the 
House  as  in  Committee  of  the  Whole. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
(jeorgia? 

Mr.  HALL.  Mr.  Speaker,  reserving  the 
right  to  object,  may  I  inquire  of  the  lead- 
ership handling  this  bill  if  it  is  their  in- 
tention to  take  time  imder  the  rules  of 
District  day  in  order  to  explain  this 
change  in  medical  recordkeeping  for  the 
District  of  Columbia,  and  explain  it  ade- 
quately prior  to  final  action  on  the  bill? 

Mr.  HAGAN.  Yes.  Mr.  Speaker,  and  if 
the  gentleman  has  any  questions,  we 
would  be  glad  to  try  to  get  an  answer  to 
them. 

Mr.  HALL.  Mr.  Speaker,  if  that  is  their 
Intention  and  the  bill  will  not  -ie  passed 
forthwith.  I  withdraw  my  reservation  of 
objection  to  the  unanimous  consent  re- 
quest. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlemsin  from 
Georgia? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows; 

H.R.  9769 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  hereby  finds  and  declares  that  the 
gathering  of  Information  and  data  to  pro- 
mote and  facilitate  medical  studies,  research, 
education,  and  optimal  utilization  of  medi- 
cal care  facilities  Is  a  matter  of  public  Inter- 
est and  the  use  of  such  studies  should  be 
limited  In  the  public  Interest. 

Sec.  2.  (a)  Information,  interviews,  reports, 
statements,  memorandums,  or  other  data 
gathered  in  the  District  of  Columbia  by,  or 
used  for  the  purpose  of  the  study  of  mor- 
bidity and  mortality  (Including  but  not  lim- 
ited to  the  study  of  maternal  welfare  and 
perinatal  morbidity  and  mortality)  by,  any 
entity  specified  in  subsection  (b)  shall  not 
be  admissible  as  evidence  In  any  proceeding 
before  any  court  or  tribunal,  or  In  any  pro- 
ceeding before  any  governmental  commis- 
sion, board,  or  agency,  within  the  District  of 
Columbia,  and  shall  not  be  subject  to  sub- 
pena  by  such  court,  tribunal,  commission, 
board,  or  agency. 

(b)  This  section  shall  apply  with  respyect 
to  any  medical  society  operating  In  the  Dis- 
trict of  Columbia,  any  agency,  department, 
or  Instrumentality  of  the  Federal  Govern- 
ment operating  In  the  District  of  Columbia, 
the  government  of  the  District  of  Columbia 
and  any  agency  thereof,  Inhospltal  staffs  ( In- 
cluding committees)  of  accredited  hospitals 
In  the  District  of  Columbia,  and  medical 
school  committees  and  faculty  members  of 
the  medical  schools  engaged  In  research  In 
the  District  of  Columbia. 

Sec.  3.  Written  reports,  notes,  records,  and 
other  data  of  medical  staff  committees  used 
for  the  professional  training,  supervision,  or 
discipline  of  the  medical  staffs  of  hospitals 
operating  within  the  District  of  Columbia, 
shall  not  be  admissible  as  evidence  In  any 
proceeding  before  any  court  or  tribunal  or 
In  any  proceeding  before  any  governmental 
commission,  board,  or  agency,  within  the 
District  of  Columbia,  and  shall  not  be  sub- 
ject to  subpena  by  such  court,  tribunal, 
commission,  board  or  asency. 

Sec.  4.  The  furnishing  to  any  of  the 
afcM^mentloned  institutions  or  organizations 


of  any  data  described  In  section  2,  In  the 
course  of  a  research  project  shall  not  sub- 
ject any  person,  hospital,  sanitarium,  nurs- 
ing, rest  home,  or  any  slmlliar  institution  to 
any  Eictlon  for  damages  or  other  relief. 

Sec.  5.  (a)  Any  information,  reports,  rec- 
ords, or  other  data  made  available  to,  or  Is- 
sued, recorded,  or  reported  by,  a  medical 
utilization  committee  of  a  hospital  or  other 
medical  care  facility  operating  In  the  District 
of  Columbia  shall  t>e  confidential  and  shall 
be  used  by  such  committee  of  a  hoepltsJ  or 
other  medical  care  facility  operating  In  the 
District  of  (Columbia  shall  be  confidential  and 
shall  be  used  by  such  committee  and  the 
committee  members  only  In  the  exercise  of 
the  proper  function  of  such  utilization  com- 
mittee. 

(b  No  physician,  surgeon.  Institution,  or 
hospital  furnishing  information,  reports, 
records,  or  other  data  to  any  such  commit- 
tee with  respect  to  any  patient  shall  by 
reason  of  such  furnishing  be  subject  to  any 
action  for  damages  or  other  relief. 

Tc)  No  member  of  a  medical  utilization 
committee  shall  be  deemed  liable  in  dam- 
ages to  any  person  for  any  action  taken  or 
recommendations  made  within  the  scope  of 
the  functions  of  such  committee,  if  such 
committee  member  acts  without  malice  and 
in  the  reasonable  belief  that  such  action  Is 
warranted  by  the  facts  known  to  him  after 
reasonable  effort  to  obtain  the  facts  of  the 
matter  as  to  which  such  action  Is  taken  or 
recommendation  Is  made. 

(d)  As  used  in  this  section,  "medical  utili- 
zation committee"  Include  medical  utiliza- 
tion review  committees  of  hospitals,  ex- 
tended care  facilities,  or  medical  societies 
operating  In  the  District  of  Columbia;  such 
committees  of  the  government  of  the  District 
of  Columbia  (or  any  agency  thereof),  or  of 
any  agency,  depjartment,  or  Instrumentality 
of  the  Federal  Government  (operating  In  the 
District  of  Columbia,  which  are  established 
to  determine  the  medical  need  for  continued 
medical  care  of  individual  patients;  and  re- 
view committees  having  the  responsibility  for 
evaluation  and  Improvement  of  the  quality 
of  medical  care  in  any  hospital  operating  in 
the  District  of  Columbia. 

Sec.  6.  Nothing  contained  herein  shall  be 
construed  as  affecting  the  admissibility  of 
the  primary  medical  record  or  hospital  record 
or  other  extended  care  facility  record  per- 
taining to  the  patient  or  to  the  reproduction 
of  such  record. 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  enacting  clause  and 
Insert   the   following: 

That  the  Congress  hereby  finds  and  de- 
clares that  the  gathering  of  information  and 
data  to  promote  and  facilitate  medical  stud- 
ies, research,  education,  and  optimal  utiliza- 
tion of  medical  care  facilities  in  the  District 
of  Columbia  Is  a  matter  of  public  Interest  and 
the  use  of  such  studies  should  be  limited  In 
the  public  Interest. 

Sec.  2.  Chapter  5  of  title  14  of  the  District 
of  Columbia  Code  (relating  to  documentary 
evidence)  Is  amended  by  Inserting  at  the  end 
thereof  the  following  new  section: 
"§  14-508.  Medical  records 

"(a)  As  used  in  this  section — 
'  "(1)   The  term  'secondary  medical  records' 
means — 

"(A)  any  record  of  Information  or  data, 
gathered  to  be  used,  or  used,  in  the  District 
of  Columbia,  to  study  morbidity  and  mortal- 
ity (Including  the  study  of  maternal  welfare 
and  perinatal  morbidity  and  mortality)  by 
any  person  employed  by  or  working  or  asso- 
ciated with — 

"(1)  any  medical  society  operating  In  the 
District  of  Columbia: 

"(11)  any  department,  agency,  or  instru- 
mentality of  the  Federtil  Government  oi>€rat- 
Ing  In  the  District  of  Ck)lumbla; 

'•(HI)  any  department  or  agency  of  the 
government  of  the  District  of  Columbia: 
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"(Iv)  any  Inhospital  staff  (Including  a  tis- 
sue review  committee)  of  an  accredited  hos- 
pital, or  extended  care  facility,  In  the  District 
of  Columbia;  and 

"Cv)  any  medical  school  committee,  or  any 
faculty  member,  of  any  medical  school  en- 
gaged In  research  In  the  District  of  Columbia: 
and 

"(B)  written  reports,  notes,  records,  and 
other  data  of  any  medical  staff  committee, 
peer  review  committee,  tissue  review  commit- 
tee, or  medical  utilization  committee  used 
for  the  professional  training,  supervision,  or 
discipline  of  persons  engaged  In  the  practice 
of  medicine  in  the  District  of  Columbia. 

"(2)  The  term  'primary  medical  record" 
means  the  record  of  continuing  care  Kept  by 
a  physician,  hospital,  or  extended  care  facu- 
lty regarding  a  patient  which  reflects  the 
diagnostic  and  therapeutic  services  rendered 
by  the  physician,  hospital,  or  extended  care 
facility  to  the  patient. 

"(3)  The  term  'medical  utilization  review 
committee'  means  any  committee  of  a  hos- 
pital, or  extended  care  facility,  operated  In 
the  District  of  Columbia  which  reviews,  on 
a  sample  or  other  basis,  admissions  to  such 
hospital  or  facility,  the  duration  of  stays 
therein,  and  the  professional  services  fur- 
nished, (A)  with  respect  to  the  medical  ne- 
cessity of  the  services,  and  (B)  for  the  pur- 
pose of  promoting  the  most  efficient  use  of 
the  services  and  facilities  available  In  the 
hospital  or  extended  care  facility. 

"(4)  The  term  'peer  review  conomlttee' 
means  any  committee  of  a  professional  medi- 
cal society  In  the  District  of  Columbia  com- 
posed of  persons  engaged  in  the  practice  of 
medicine  in  the  District  of  Columbia  which 
reviews  or  receives  and  hears  complaints 
with  respect  to  the  quality  of  medical  serv- 
ices furnished  by  any  other  person  similarly 
engaged  In  the  practice  of  medicine  In  the 
District  of  Columbia. 

"(5)  The  term  medical  staff  committee' 
means  a  peer  review  committee  of  a  hospi- 
tal, or  extended  care  facility,  operated  In  the 
District  of  Columbia. 

"(6)  The  term  'tissue  review  committee' 
means  any  committee  of  a  hospital,  or  ex- 
tended care  facility,  operated  In  the  District 
of  Columbia  which  conducts  a  continuous 
review  of  the  results  of  surgical  operations 
with  respect  to  the  removal  of  tissue  or  blood 
from  patients  In  the  hospital  or  extended 
care  facility. 

"(b)  No  secondary  medical  record,  in  whole 
or  In  part,  and  no  copy  thereof,  made  In  the 
District  of  Columbia  shall  be  admissible  as 
evidence  or  used  for  any  purpose  In  any  pro- 
ceeding before  any  court  In  the  District  of 
Columbia,  or  before  any  proceeding  of  any 
commission,  board,  or  agency  of  the  govern- 
ment of  the  District  of  Columbia,  and  shall 
not  be  subject  to  a  subpena  Issued  by  such 
court,  commission,  board,  or  agency. 

"(c)  Notwithstanding  any  other  law.  or 
rule  or  law.  any  person  In  the  District  of 
Columbia  may  transmit,  upon  request,  to 
any  medical  utilization  review  committee, 
peer  review  committee,  tissue  review  com- 
mittee or  medical  staff  committee,  operating 
In  the  District  of  Columbia,  any  report,  note. 
record,  or  other  data  or  other  Information, 
relating  to  the  medical  services  provided  to 
any  other  person,  to  be  Included  in  a  sec- 
ondary medical  record,  which  such  person 
prop)erly  has  in  his  possession. 

"(d)  No  jjerson  who  provides  any  report, 
note,  record,  or  other  data  or  information 
to  be  Included  In  a  secondary  medical  record 
made  In  the  District  of  Columbia  (as  speci- 
fied in  subsection  (c)  )  shall  be  liable  to  any 
other  person  for  damages  or  other  relief  by 
reason  of  h'.s  providing  such  report,  note, 
record,  or  other  data  or  information. 

"(e)  No  member  of  a  medical  utilization 
committee,  a  peer  review  committee,  a  mwll- 
cal  staff  committee,  or  a  tissue  committee, 
operating  in  the  District  of  Columbia,  shall 
b«  liable  for  damages  or  other  relief  to  any 


person  for  any  action  taken  or  recommen- 
dation made  by  such  member  or  by  the  com- 
mittee to  which  such  member  belongs  with- 
in the  scope  of  the  functions  of  such  com- 
mittee. If  such  committee  member  acts  In 
the  reasonable  belief  that  such  action  Is 
warranted  by  the  facts  known  to  him  after 
reasonable  effort  to  obtain  the  facts  of  the 
matter  as  to  which  such  action  Is  taken  or 
recommendation  Is  made. 

"(f)  Nothing  contained  In  this  section 
shall  be  construed  as  affecting  the  admissi- 
bility In  any  proceeding  before  any  court, 
board,  commission,  or  agency  of  the  primary 
medical  record  or  those  records  maintained 
by  the  Medical  Examiner  of  the  District  of 
Columbia. 

Sec,  3.  The  chapter  analysis  of  chapter  6 
of  title  14  of  the  District  of  Columbia  Code 
Is  amended  by  Inserting  Immediately  after: 
"14 — 507.  Other  methods  of  proof." 
the  following  new  item: 
"14 — 508.  Medical  records". 

Mr.  HAG  AN  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  committee  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Geor- 
gia? 

There  was  no  objection. 

Mr.  HAGAN.  Mr.  Speaker,  the  pur- 
pose of  the  bill,  H.R.  9769,  as  set  forth 
in  House  Report  No.  92-1007,  is  to 
promote  improved  health  care  for  the 
general  public  through  the  gathering  of 
information  on  diagnostic  procedures, 
therapy,  medication,  surgery,  and  inten- 
sive and  aftercare  to  provide  informa- 
tion for  medical  studies,  research,  edu- 
cation, and  the  best  use  of  medical  care 
facilities.  The  bDl  establishes  a  separate 
classification  on  medical  records  which 
may  be  compiled  and  which  are  available 
only  for  the  specific  uses  for  which  they 
have  been  produced. 

NEZD    FOR    THE    LEGISLATION 

In  recent  years,  the  rapidly  expanding 
public  demand  for  medical  care,  services, 
and  treatment  has  brought  with  it  new 
requirements  of  law  which  are  to  be  met 
by  medical  practice.  The  establishment  of 
the  Medicare  and  Medicaid  programs  has 
imposed  upon  government  regulator>' 
agencies  the  necessity  of  establishing  pol- 
icy controls  on  certain  areas  of  the  med- 
ical profession  and  review  procedures  to 
insure  eGBcient  and  economic  functioning 
of  prepayment  and  voluntary  insurance 
programs. 

An  early  expression  of  the  Interest  of 
government  In  this  field  was  in  the 
Health  Insurance  for  the  Aged  Act  (79 
Stat.  313;  1965)  which  requires  that  hos- 
pitals establish  utilization  review  com- 
mittees which  study  medical  histories 
and  charts,  look  to  the  needs  of  ad- 
ministration of  the  facilities,  the  length 
of  stay,  discharge  practices,  and  evalua- 
tion of  services  ordered  and  pronded  in 
the  facility.  It  is  in  the  public  interest 
that  physicians  assigned  to  or  participat- 
ing in  such  utilization  committees  be  en- 
couraged to  carry  out  their  functions  un- 
der federal  law  and  at  the  same  time  not 
be  in  jeopardy  of  Involvement  In  a  suit 
for  damages  as  a  witness  or  a  party  de- 
fendant as  a  consequence  of  carrjlng  out 
such  a  public  duty. 

In  addition  to  utilization  committees, 
other  committee  groups  are  equally  ac- 
tive in  other  subject  areas  directed  to- 


ward improvement  of  the  practice  of 
medicine  and  the  use  of  hospital  smd 
intensive  care  facilities. 

In  recognition  of  the  need  for  provid- 
ing essential  legal  status  for  such  com- 
mittees, more  than  25  States  have  en- 
acted laws  somewhat  similar  to  the 
pending  bill,  H.R.  9769.  The  specific  need 
of  the  legislation  is  that  of  encouraging 
the  performance  of  the  statutory  medi- 
cal review  functions  by  removing  the 
threat  of  Involvement  in  litigation  sole- 
ly because  of  the  performance  of  such 
an  obligation. 

MEDICAL  BECORDS 

Historically  the  medical  records  of  any 
patient  have  been  those  entries  made  in 
notes  or  records  of  a  physician  regarding 
the  diagnosis,  prescription  of  treatment, 
medical  or  otherwise,  and  the  entries 
and  records  of  clinics,  hospitals,  or  in- 
tensive care  facilities.  At  law  such  rec- 
ords were  considered  to  be  privileged  be- 
tween the  doctor  and  patient  with  the 
full  right  and  privilege  of  use  by  the 
patient  as  he  deemed  it  necessary  to  serve 
his  best  interest  medicsilly  or  otherwise. 

The  provisions  of  the  bill  make  no 
change  in  the  essential  character  of  such 
records  or  in  their  legal  status.  However, 
such  records,  for  the  purposes  of  the  bill 
are  defined  as  "primary  medical  records. " 

PKIMARV  MEDICAL  RECORDS 

The  language  of  the  bill  continues  the 
status  of  such  records  in  custom  and 
in  law  as  they  have  had  in  the  past.  Any 
purpose  for  which  such  records  might 
properly  be  used  in  the  past  or  as  of  the 
current  time,  will  be  uses  permitted  under 
the  bill  in  the  future.  The  confidential- 
ity of  these  records  as  to  treatment  by 
physicians  and  consultants  is  continued 
fully  as  to  disclosure  of  such  entries. 

SECONDARY    RECORDS 

The  bill.  H.R.  9769  establishes  by 
statute  another  classification  of  records 
called  "secondar>'  records"'  which  have  a 
very  limited  and  specific  function. 
Whereas  a  primary  medical  record  is  a 
record  related  to  the  particulars  of  diag- 
nosis, treatment,  and  hospitalization  of 
a  patient,  a  secondary  record  contains  a 
body  of  general  data  and  information 
derived  from  primary  records,  which  ma- 
terial is  for  the  general  benefit  and  im- 
provement of  medical  practice  and  facil- 
ity use. 

The  principal  characteristic  of  second- 
ary records  is  that  they  are  generally 
oversight  or  after  the  fact  records.  While 
the  particular  committee  using  such 
records  may  find  rea.son  to  make  recom- 
mendations which  may  affect  future 
medical  or  hospitalization  procedure, 
such  recommendations  are  general  guide- 
lines. 

DEVELOPMENT     OF     COMMITTEE      SECONDARY 
RECOROS 

The  special  committees,  defined  in  the 
bill,  may  jointly  or  severally,  compile 
secondary  records  related  to  the  purposes 
of  the  particular  committee.  Under  the 
terms  of  the  bill  a  particular  committee 
may  lawfully  secure  information  from 
primary  medical  records  for  use  in  con- 
nection with  the  oversight  or  review 
functions  of  the  particular  committee. 
The  confidentiality  of  the  material  from 
primary  records,  which  becomes  a  part 
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of  secondary  records,  is  maintained  since 
secondary  records  are  exclusively  for 
utilization  by  the  respective  committees. 
The  provisions  of  the  bill  prohibit  the 
production  by  subpena  or  use  of  second - 
aiT  medical  records  in  litigation  before 
any  court  or  agency  for  the  purposes  of 
any  proceeding  whatsoever. 

COMMITTEE    AMENDMENT 

The  bill  H.R.  9769  as  reported  favor- 
ably by  our  committee  was  amended  by 
striking  out  all  after  the  enacting  clause 
and  substituting  new  language.  The 
changes  accomplished  by  this  amend- 
ment were  not  changes  of  substance  but 
rather  changes  of  clarification,  defini- 
tion, and  arrangement.  The  intent  of  the 
legislation  sis  introduced  and  the  intent 
of  the  Congress  as  expressed  by  the  com- 
mittee is  that  of  establishing  two  dif- 
ferent categories  of  medical  records;  (1) 
primary  records  which  are  the  conven- 
tional medical  records  of  a  patient  and 
(2)  secondary  records  which  are  com- 
piled by  and  may  be  used  only  by  special 
committees  as  defined  in  the  bill.  Pri- 
mary records  continue  to  have  the  con- 
ventional status  in  law  as  has  been  cus- 
tomary while  the  secondar>'  records  may 
not  be  produced  in  court  or  before 
agencies  for  any  purpose. 

One  other  principal  objective  of  the 
clarification  accomplished  by  the  amend- 
ment was  that  of  making  it  clear  that 
nothing  in  the  bill  is  intended  to  limit 
the  use  of  the  records  of  the  Medical 
Examiner  for  the  District  of  Columbia 
in  connection  with  criminal  actions  in 
the  courts.  The  Corporation  Counsel  for 
the  District  of  Columbia  government 
raised  question  concerning  the  construc- 
tion of  the  original  bill  as  to  the  con- 
tinuing availability  of  such  Information 
for  court  purposes.  The  bill  as  amended 
makes  it  clear  that  there  is  no  change  in 
the  availability  or  utilization  of  the  rec- 
ords by  the  Medical  Examiner.  The  com- 
mittees defined  in  the  bill  may  have  ac- 
cess */0  data  and  information  in  the  rec- 
ords of  the  Medical  Examiner. 

As  a  further  expression  of  intent,  our 
committee  finds  it  highly  essential  that 
professional  persons  performing  services, 
on  the  respective  defined  committees  and 
whose  judgments  and  opinions  are  pri- 
marily directed  to  the  general  improve- 
ment of  the  professional  practice  of 
medicine  and  the  use  of  medical  facili- 
ties, should  not  be  faced  with  the  im- 
pleasant  prospect  of  being  a  party  to  a 
damage  suit  as  if  he  were  personally  re- 
sponsible as  a  physician  or  consultant  for 
a  patient  who  he  may  never  have  seen  or 
known. 

Likewise,  It  is  the  intent  of  the  com- 
mittee that  those  persons  who  have  cus- 
tody of  primary  medical  records  may 
lawfully  furnish  data  and  information  to 
committees  having  custody  over  second- 
ary records  without  being  in  breach  of 
law  for  maintenance  of  confidentiality  of 
such  records.  The  bill  also  provides  that 
members  of  the  defined  committees  may 
properly  receive  such  information. 

COMMmXE    HEARINGS 

Public  hearings  were  held  by  our  com- 
mittee on  the  bm,  H.R.  9769,  by  the  Sub- 
committee on  Education.  A  panel  of  rep- 
resentatives from  the  District  of  Colum- 
Bla  Medical  Society  presented  detailed 


testimony  as  to  the  need  for  such  legis- 
lation and  the  purposes  which  would  be 
accomplished  under  the  bill. 

Recommendations  were  received  from 
the  government  of  the  District  of  Colum- 
bia and  the  Assistant  Corporation  Coun- 
sel commented  on  the  terms  of  the  bill 
and  reviewed  the  views  of  the  local  gov- 
ernment. The  principal  question  pre- 
sented in  discussions  by  the  Assistant 
Corporation  Counsel  related  to  the  avail- 
ability of  medical  records  to  the  Office 
of  the  Medical  Examiner  in  the  District 
of  Columbia  as  such  information  might 
be  needed  in  connection  with  the  prose- 
cution of  criminal  cases.  As  noted  above 
the  committee  amendment  was  drawn  to 
meet  this  question  as  presented  by  the 
District  of  Columbia  goverimient. 

COST    OF    THE    BILL 

The  bill  as  amended  by  the  Committee 
relates  primarily  to  procedural  matters 
and  recordkeeping  in  connection  with 
the  practice  of  medicine  and  the  utiliza- 
tion of  care  facilities  in  the  District  of 
Columbia.  Inasmuch  as  no  specific  addi- 
tional personnel  is  authorized  and  since 
such  records  as  are  to  be  kept  will  be 
produced  primarily  by  existing  person- 
nel, no  additional  cost  is  anticipated  by 
reason  of  this  legislation. 

AN.M.T.S1S    OF    JHl    KILL 

The  bill  H.R.  9769  amends  the  District 
of  Columbia  Code  by  adding  a  new  sec- 
tion to  Chapter  5  of  title  Ir,  wluch  chap- 
ter relates  to  "Documentary  Evidence." 

Section  1  of  the  bill  is  the  statement  of 
findings  and  declaration  as  to  the  pur- 
poses of  the  Congress. 

Subsection  2(a/  defines  the  term  "sec- 
ondary medical  records"  as  being  those 
records  containing  information  or  data 
to  be  used  or  used  in  connection  with 
morbidity  and  mortality  studies  by  per- 
sons who  are  employed,  work  with,  or  are 
associated  with  any  medical  society.  Fed- 
eral agency  operating  In  the  District  of 
Columbia,  agents  of  the  District  of  Col- 
umbia government,  hospital  or  extended 
care  facilities  m  the  District  of  Colim:i- 
bia,  or  any  medical  school  m  the  District. 
The  sub.section  describes  the  nature  of 
the  secondan'  records  and  the  special 
committee  groups  having  custody  over 
and  use  of  such  records. 

Paragraph  (2)  of  subsection  2(a)  de- 
fines the  term  "primary  medical  record.  ' 
as  being  the  record  of  continuing  care 
kept  by  a  phj-slcian.  hospital,  or  extended 
care  facility  reflecting  the  diagnostic  and 
therap>eutic  services  rendered  to  the  pa- 
tient. 

Paragraphs  <3i,  i4i.  '5'.  and  1 6 >  of 
subsection  <a^  define  the  types  of  com- 
mittees who  may  assemble  and  use  the 
secondary  medical  records  for  the  spe- 
cific purposes  of  studj"  and  re\1ew  as- 
signed to  those  particular  committees. 

Subsection  2ibi  places  severe  restric- 
tions upon  the  use  of  a  secondary  medical 
record.  No  such  record  m  whole  or  in 
part,  nor  any  copy,  is  admi.ssible  in  evi- 
dence or  may  be  used  for  any  purpose 
before  any  court  or  other  agency  of  the 
District  of  Columbia  government  and 
shall  not  be  subject  to  production  by  is- 
suance of  a  subpena. 

Subsection  2<c  '  provides  that  any  per- 
son having  possession  of  data,  records,  or 
information  relating  to  medical  services 


may  properly  transmit  such  information 
to  the  defined  special  committees. 

Subsection  2'di  provides  that  the  per- 
son supplying  information  to  be  included 
in  a  secondary  medical  record  shall  not 
be  liable  to  any  other  person  by  reason 
of  his  providing  the  information. 

Subsection  2(e)  provides  that  a  mem- 
ber of  any  of  the  defined  committees  acts 
on  reasonable  knowledge  and  belief  and 
in  good  faith  in  transmitting  or  making 
a  recommendation  shall  not  be  liable  for 
damages  or  other  relief  to  any  person 
because  of  such  recommendation  or  ac- 
tion by  the  committee  of  which  he  is  a 
member. 

Subsection  2(f  >  provides  that  no  pro- 
vision of  the  bill  shall  be  construed  to 
affect  the  admissibility  of  a  primary  rec- 
ord or  of  any  record  of  the  District  of 
Columbia  medical  examiijer  before  any 
court  or  agency  of  the  District  of  Colum- 
bia. 

Section  3  of  the  bUl  provides  a  chap- 
ter analysis. 

This  legislation  has  the  approval  of 
many  witnesses  who  came  before  the 
committee.  The  committee  highly  rec- 
ommends that  it  be  passed. 

Mr.  HANNA.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  HAGAN.  I  am  glad  to  yield  to  the 
gentleman  from  California. 

Mr.  HANNA.  I  am  sure  the  gentleman, 
because  he  is  very  interested  in  the  hos- 
pital situation  in  the  District,  has  been 
reading  some  of  the  very  disturbing 
stories  relative  to  the  care  of  children 
in  Children's  Hospital  and  the  ability  to 
assure  that  young  infants  will  not  be  dy- 
ing of  diseases  picked  up  right  In  the 
hospital.  Will  this  bill  give  an  ability  for 
the  hospitals  to  more  appropriately  re- 
spond to  this  problem? 

Mr.  HAGAN.  So  far  as  oiu"  committee 
is  concerned  it  certainly  will. 

Mr.  HANNA.  I  thank  the  gentleman. 

I  certainly  then  feel  every  Member  of 
this  House  would  want  the  situation  we 
have  been  reading  about  recently  to  be 
improved.  If  this  bill  is  in  that  direction 
I  certainly  commend  the  committee  for 
bringing  it  out. 

Mr.  HAGAN.  I  thank  the  gentleman 
very  much. 

Mr.  HALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAGAN.  I  am  glad  to  yield  to  the 
gentleman  from  Missouri.  Let  me  say 
this.  Doctor:  I  am  sorrj-  I  did  not  have 
an  opportunity  to  discuss  this  matter 
with  you  beforehand,  but  I  will  do  every- 
thing I  possibly  can  to  have  our  eminent 
Doctor  in  the  House  tmderstand  what  we 
are  trjing  to  do. 

Mr.  HALL.  I  appreciate  the  gentle- 
man's statement.  Of  course,  it  is  not  nec- 
essary to  clear  legislation  with  all  435 
Members  prior  to  a  committee  bringing 
it  to  the  floor,  especially  when  that  com- 
mittee action  is  unanimous. 

I  do  believe.  Mr.  Speaker,  that  the 
gentleman  and  the  committee  should  lay 
out  in  very  clear  terms  the  difference  be- 
tween primary  and  secondary  medical 
records  in  the  District  medical  and  re- 
lated orpanizations 

The  SPEAKER.  The  time  of  the  gentle- 
man from  Georgia  has  expired. 

Mr.  HALT..  Mr.  Speaker,  I  move  to 
strike  the  requisite  numl)er  of  words. 
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Mr.  Speaker.  I  continue  in  the  same 
vein,  and  I  shall  yield  to  the  gentleman 
or  any  member  of  the  committee  for 
answers. 

Primary  medical  records  in  the  hos- 
pitals, as  annotated  imder  progress  notes 
on  a  patient's  chart  as  made  by  a  physi- 
cian, or  other  laboratory  determinations, 
for  example,  in  a  hospital,  have  always 
been  considered  primary  and  as  such 
listed  as  privileged  or  confidential  com- 
munications t)etween  doctor — or  provider 
of  service— and  patient. 

This  bill,  as  I  read  it.  and  the  report 
of  the  committee,  would  establish  a  sys- 
tem of  secondary  records,  for  example, 
so  that  certain  laboratory  reports,  useful 
or  useless  as  the  case  might  be,  could  be 
used  in  the  determination  of  sickle  cell 
anemia,  as  an  example,  for  which  we  have 
recently  voted  millions  of  dollars  for  a 
primary  study. 

There  is  certainly  no  objection  to  that 
if  the  line  is  kept  clear  between  the  doc- 
tor-patient relationship  and  the  con- 
fidentiality of  hospital  records.  Would 
the  gentleman  comment  on  this? 

Mr.  HAGAN.  Very  definitely  so.  That 
was  very  carefully  ''onsidered  and  dis- 
cussed. The  courts  are  very  clear  on  that 
particular  matter. 

In  fact,  the  language  of  the  bill  as  to 
primary  medical  records  continues  the 
status  of  such  records  in  custom  and  in 
law  as  they  have  had  in  the  past.  As  to 
any  purpose  for  which  such  records 
might  properly  have  been  used  in  the 
past,  or  might  be  used  as  of  the  current 
time,  the  same  usage  will  be  permitted 
under  the  bill  in  the  future. 

I  should  hke  to  say.  Dr.  Hall,  that  the 
confidentiality  of  these  records  as  to 
treatment  by  physicians  and  consultants 
is  continued  fully  as  to  disclosure  of  such 
Interests. 

Mr.  HALL.  I  thank  the  gentleman. 

Mr.  Speaker,  may  I  ask  the  distin- 
guished gentleman  from  Georgia  whether 
or  not  the  committee  amendment 
changes  any  of  that? 

Mr.  HAGAN.  The  committee  amend- 
ment simply  defines  the  secondary  rec- 
ords. 

Mr.  HALL.  And  there  is  no  preemption 
by  the  so-called  secondary  records  over 
the  confidentiality  of  primarv  records 
in  the  hospitals  of  the  District  of  Colum- 
bia or  offices  of  physicians? 

Mr.  HAGAN.  None  at  all.  We  were 
veiT  careful. 

Mr.  HALL.  I  thank  my  colleague  and 
have  another  question.  The  gentleman 
from  Georgia  has  been  outstanding  In  his 
war  on  alcohoILsm  as  a  disease.  Would 
this  help  to  benefit  the  people  of  the  Dis- 
trict of  Columbia  in  that  regard? 

Mr.  HAGAN.  It  certainly  would  not 
delay  our  plans  In  that  direction  by  any 
means.  I  would  say  yes,  it  would  be  of 
help. 

Mr.  HALL.  Mr.  Speaker,  again  I  thank 
the  gentleman. 

Finally.  I  do  understand  that  the  Dis- 
trict of  Columbia  Medical  Society  and 
District  of  Columbia's  Commissioner  of 
Health  and  Department  of  Health  are 
strongly  in  favor  of  this  bill.  Is  that  cor- 
rect? 

Mr.  IL-VGAN.  Yes.  That  Is  so.  They 
have  so  testified. 

Mr.  HALL.  May  I  ask  the  distinguished 
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gentleman  if  this  in  any  wise  is  a  move- 
ment to  predate  and  have  the  District 
of  Columbia  Department  of  Health  or 
other  organizations,  such  as  the  Hospital 
Association  of  the  District  of  Columbia, 
be  prepared  to  meet  national  health  in- 
surance in  the  event  that  it  should  be- 
come the  law  of  the  land  in  any  manner? 

Mr.  HAGAN.  It  would  certainly  not 
tend  to  that  in  any  way,  and  I  think  it 
would  be  of  help. 

Mr.  HALL.  I  say  to  the  gentleman 
maybe  I  framed  the  question  poorly,  but 
there  are  those  who  believe  anything 
done  in  anticipation  of  the  type  of  even- 
tual law  that  requires  Federal  interven- 
tion— might  not  be  to  the  best  interest 
of  the  hospital -doctor-patient  relation- 
ship. 

But,  if  I  may  continue  for  1  minute, 
one  example  of  what  worries  me  about 
this  is  that  as  I  read  the  bill  it  does 
establish  a  Peer  Service  Review  Com- 
mittee as  well  as  continue  medical -hos- 
pital committees  such  as  tissue  commit- 
tees. Ls  that  correct? 

Mr.  HAGAN.  Yes.  That  is  correct. 

Mr.  HALL.  Is  this  peer  service  review 
organization  that  this  puts  into  law  in 
the  District  of  Columbia,  should  it  fi- 
nally be  enacted,  the  same  sis  the  peer 
service  review  organization 

The  SPEAKER.  The  Ume  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent  Mr.  Hall 
was  allowed  to  proceed  for  2  additional 
minutes. » 

Mr.  HALL.  Is  this  the  same  as  the  so- 
called  Bennett  amendment  in  the  other 
body,  the  gentleman  from  Utah's  amend- 
ment in  the  other  body,  which  would  es- 
tablish a  peer  service  review  organization 
under  H.R.  1,  or  anent  national  health 
insurance  laws? 

Mr.  HAGAN.  The  whole  purpose  in 
that — in  the  creation  of  these  commit- 
tees— is  to  work  with  the  medical  pro- 
fession in  the  District  to  improve  serv- 
ices to  the  people.  The  testimony  will 
show  favorable  respxjnse  to  that  particu- 
lar matter  both  before  the  subcommit- 
tee and  the  full  committee. 

Mr.  HALL.  If  I  may  put  the  question 
in  a  different  way,  maybe  it  can  be  an- 
swered either  "Yes"  or  "No." 

Does  this  establish  peer  service  re- 
view organization  in  the  District  of  Co- 
lumbia on  the  enactment  of  the  bUl? 

Mr.  HAGAN.  In  answer  to  the  gentle- 
man's question,  I  would  say  yes. 

Mr.  HALL.  Is  the  sole  purpose,  then, 
simply  in  order  to  make  the  secondary 
medical  records  available  to  this  peer 
service  review  organization? 

Mr.  HAGAN.  That  is  right. 

Mr.  HALL.  And  it  would  not  establish 
any  alien  or  imusual  or  ignoble  authority 
to  the  PSRO  if  this  bill  were  enacted, 
in  the  opinion  of  the  gentleman? 

Mr.  HAGAN.  In  my  opinion,  the  gen- 
tleman is  correct. 

I  might  say  further  that  this  was 
clearly  brought  out  in  discussions  in  the 
subcommittee  as  well  as  Ln  the  full  com- 
mittee. I  think  it  has  been  aired  out  on 
that  particular  point  very  carefully. 

Mr.  HALL.  Mr.  Speaker,  I  appreciate 
the  gentleman's  responses.  I  am  sorry, 
as  he  said,  it  could  not  have  been  co- 
ordinated before.  I  see  no  harm  to  the 
bill  in  its  present  form,  if  passed  under 


national  aegis  or  the  realization  that  this 
\s  the  Federal  city  and  that  we  must  sit 
and  pass  the  necessary  laws  enabling  the 
Commission  and  their  Department  of 
Health  to  function. 

Certainly,  no  good  professional  objects 
to  peer  review.  Whether  it  is  peer  serv- 
ice review  or  not  is  perhaps  question- 
able. The  former  has  long  been  practiced 
as  "grievance"  or  utilization  review  com- 
mittees at  least  at  local  levels. 

Mr.  Speaker,  I  have  served  my  pur- 
pose today  if  I  have  pointed  out  the  fact 
that  this  is  not  simple  legislation.  It  may 
he  anticipatory  legislation. 

However,  it  has  apparently  been  weU 
coordinated  and  I  shall  vote  for  it. 

Mr.  HAGAN.  I  thank  the  gentleman 
very  much  and  I  want  to  thank  the  gen- 
tleman for  his  contribution,  as  he  has 
made  such  great  contributions  on  our 
Drug  Abuse  Subcommittee  in  the  past 

The  SPEAKER.  The  quesUon  is  on  the 
committee  amendment. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  HAGAN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
extend  their  remarks  on  H.R.  9769. 

Tlie  Speaker.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  GROSS.  Mr.  Speaker.  I  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  BOGGS.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the  fol- 
lowing Members  failed  to  answer  to  their 
names : 


Aboxirezk 

Addabbo 

Anderson. 

Tenn. 
Arends 
Ashbrook 
Ashley 
Aspln 
AspinaU 
Badlllo 
Baker 
Barrett 
BeU 
Blester 
Bingham 
Blanton 
Blatnlk 
Brademas 
Brasco 
Caffery 
Celler 
Chlsholm 
Clark 

Clawson,  D»l 
Cleveland 
Collier 
Collins,  ni. 
Conyers 
Cotter 
Coughlln 
Crane 
Culver 
Curlln 


[Roll  No.  137] 

de  la  Oarza 

Dennis 

Dent 

Derwlnskl 

Dickinson 

Dtggs 

Donobue 

Dowdy 

Dulskl 

du  Pont 

Dwyer 

Eckhardt 

Edwards.  La 

Erlenbom 

Eshleman 

Fish 

Foley 

Ford. 

WUllam  D 
Fountain 
Oallflanakls 
Gallagher 
Qlalmo 
Ooldwater 
Grasso 
Gray 
Oubser 
Halpem 
Harrington 
Hastings 
Hawkins 
Hays 
H6b«rt 


Henderson 

Hlllls 

HoUfleld 

Jones.  N.C. 

Earth 

Kazen 

Kee 

Keith 

Kluczynskl 

Landgrebe 

Link 

Long,  La. 

McCloskey 

McCormack 

McDonald. 

Mich. 
McEwen 
McKevltt 
McKlnney 
Macdonald. 

Mass. 
Mathlas.  Calif. 
Melcher 
Mlkva 
tiltcbeU 
Mollohan 
Murphy,  ni. 
Murphy.  N.Y. 
Nichols 
Obey 
Pas^nan 
Patman 
Pelly 
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Pepper 

Roy 

Stuckey 

Pettis 

Ruth 

Teague,  Calif. 

Peyser 

Ryan 

Thompson,  Ga 

Poago 

St  Germain 

Udall 

Podell 

Sarbanes 

Ullman 

Price,  m. 

Salterfleld 

Ware 

Pryor,  Ark. 

Scherle 

Whalen 

Puclnskl 

Scheuer 

WhltehuTBt 

Qule 

Schmltz 

Wilson,  Bob 

QulUen 

Slsk 

Wilson. 

Rangel 

Slack 

Charles  H. 

Barlck 

Smith.  N.T. 

Wydler 

Boblson.  N.T. 

Springer 

Wyman 

Rodlno 

Stanton, 

Yatron 

Rooney,  N.T. 

James  V. 

Young,  Tex. 

Rostenkowskl 

Stubblefleld 

Zlon 

The  SPEAKER.  On  this  roUcall  291 
Members  have  answered  to"  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


DISTRICT    OF    COLUMBIA    BUS 
SUBSIDY 

Mr.  CABELL.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  the  Ehstrict  of 
Columbia,  I  call  up  the  bill  (H.R.  14718) 
to  provide  public  assistance  to  mass  tran- 
sit bus  companies  in  the  District  of  Co- 
lumbia, and  for  other  purposes,  and  ask 
unanimous  consent  that  the  bill  be  con- 
sidered in  the  House  as  in  Committee  of 
the  Whole. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  DINGELL.  Mr.  Speaker,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject— just  simply  to  protect  my  proce- 
dural rights,  let  me  say  I  have  an  amend- 
ment in  the  nature  of  a  substitute  which 
I  intend  to  offer  at  the  appropriate  time 
and  I  want  to  be  sure  my  rights  on  that 
particular  point  are  protected,  if  the 
gentleman  from  Texas  will  cooperate 
with  me  in  that  regard. 

Mr.  CABELL.  Yes.  I  will. 

Mr.  DINGELL.  Then,  with  that  under- 
standing with  my  friend  from  Texas,  Mr. 
Speaker,  I  have  no  objection  and  with- 
draw my  reservation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  bUl  as  follows: 

HJl.  14718 
Be  it  enacted  by  the  SeTiate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  whenever 
the  Washington  Metropolitan  Area  Transit 
Commission  (hereinafter  the  Commission) 
shall  determine  that  a  just  and  reasonable 
'are  for  regular  route  transportation  wlthfn 
the  District  of  Columbia  would  exceed  40 
cents,  the  Commission  shall  certify  to  the 
Commissioner  of  the  District  of  Columbia 
with  respect  to  each  calendar  month  com- 
mencing with  July  1972,  and  ending  June 
1973,  all  Inclusive,  an  amount  which  Is  the 
difference  between  all  fares  (Including  re- 
duced-rate school  fares  as  supplemented  un- 
der the  Act  entitled  "An  Act  to  provide  for 
the  regulation  of  fares  for  the  transporta- 
tion of  schoolchildren  In  the  Dlstric  of  Co- 
lumbia", approved  August  9,  1955  (DC.  Code, 
sec.  44-214a) )  paid  during  such  calendar 
month  to  any  carrier  for  regular  route  trans- 
portation solely  within  the  District  of  Co- 
liuibla  and  the  amount  which  would  have 
been  paid  for  regular  route  transportation 
solely  within  the  District  of  Columblp  during 
that  month  at  the  rate  determined  by  the 
Commission  to  be  Just  and  reasonable.  The 
certification  of  the  Commission  shall  be  made 


for  each  month  as  soon  as  practicable  fol- 
lowing the  end  thereof.  The  Commissioner 
of  the  District  of  Columbia,  upon  receiving 
the  certification  of  the  Commission,  shall 
pay  to  the  carrier  the  amount  certified. 
Amounts  paid  by  the  Commissioner  pursuant 
to  this  Act  shall  not  be  considered  as  In- 
come for  Federal  or  District  of  Columbia 
Income  tax  purposes. 

Sec.  2.  Any  carrier  receiving  funds  pur- 
suant to  this  Act  shall.  In  the  expenditure 
of  those  funds,  give  priority  to  meeting  obli- 
gations to  employee  retirement  and  health 
and  welfflj-e  programs. 

Sec.  3.  The  Commission  shall  not  make 
any  certification  under  this  Act  unless  the 
carrier  to  which  public  assistance  payments 
would  be  made  pursusint  to  that  certification 
has  submitted  for  the  approval  of  the  Com- 
mission a  comprehensive  plan  for  the  im- 
provement of  transportation  services  by  that 
carrier  within  the  District  of  Columbia  and 
a  program  for  the  Implementation  of  that 
plan.  The  Commission  nay  decline  to  make 
certificates  for  any  carrier  if,  at  any  time,  it 
finds  that  substantial  progress  Is  not  being 
made  In  the  implementation  of  the  plan  of 
that  carrier. 

Sec.  4.  There  is  authorized  to  be  appro- 
priated to  the  District  of  Columbia  not  to 
exceed  $3,000,000  to  carry  out  the  provisions 
of  section  1  of  tals  Act. 

With  the  following  committee  amend- 
ments: 

1.  Page  1.  strike  out  line  9  and  Insert  in 
lieu  thereof  "commencing  with  June  1,  1972, 
and  ending  May  31.  1973,  all". 

2.  Page  2,  inimedlately  after  line  14,  in- 
sert "Such  payments  to  all  carriers  shall  not 
exceed   >3 .000,000   In   the   aggregate.". 

3.  Page  3,  strike  out  lines  7  through  9, 
Inclusive. 

The  committee  amendments  were 
agreed  to. 

Mr  CABELL.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

The  SPEAKER.  The  gentleman  from 
Texas  is  recognized  for  5  minutes. 

Mr.  CABEXL.  Mr.  Speaker,  the  pur- 
pose of  the  bill.  H.R.  14718.  is  to  provide 
public  assistance  to  mass  transit  bus 
companies  for  service  to  riders  within  the 
District  of  Columbia.  Its  terms  are  de- 
signed for  the  maintenance  of  local 
transportation  service  without  the  neces- 
sity of  increasing  the  existing  full  rate 
bus  fares.  Substantial  deficiencies  in  op- 
erating revenues  below  the  increasing  op- 
erating costs  have  caused  the  DC  Tran- 
sit company  to  file  an  application  with 
the  regulatory  agency,  Washington  Met- 
ropolitan .A.rea  Transit  Commission,  to 
establish  a  schedule  of  increased  fares 
which  will  provide  the  necessary  income 
to  permit  the  operation  of  the  company 
to  proceed  a.';  InU^nded  under  the  fran- 
chise to  the  DC  Transit  System,  ap- 
proved July  24.  1956  (70  Stat.  598  >.  This 
franchise  requires  that  the  regulatory 
body  establish  rates  which  permit  the 
franchise  holder  to  meet  all  operating 
costs  of  the  system  plus  a  reasonable 
profit. 

Mr.  Speaker,  this  bill  is  a  stopgap 
measure.  It  is  designed  to  take  care  of  an 
emergency  that  has  arisen  in  the  District 
of  Columbia  with  reference  to  the  public 
transit  system 

Under  the  terms  of  a  contract  that  has 
until  1976  to  run  the  transit  company, 
under  a  contract  given  by  this  Congress, 
is  entitled  to  make  a  net  income  on  gross 
operating  revenues  of  approximately  6.5 
percent.  They  have  a  right  whereby.  If 


they  are  not  making  that  authorized  re- 
turn, to  go  before  the  Washington  Metro- 
politan Area  Transit  Commission  and  ask 
for  a  rate  increase  which  would  give 
them  a  return  for  which  their  contract 
calls.  The  have  made  their  presentation 
to  the  commission,  and  the  commission 
are  faced  by  their  own  determination 
with  having  to  increase  the  fares  from 
the  present  base  rate  of  40  cents  to  a  base 
rate  of  50  cents  if  the  projections  give 
the  transit  company  their  allowable 
return. 

The  hard  part  and  the  thing  that  is 
facing  the  people  of  the  District  of 
Columbia  is  the  fact  that  a  fare  increase 
inevitably  hurts  those  who  are  most  in 
need,  that  is.  the  extremely  lower  income 
people.  Furthermore,  there  is  an  inevi- 
table reduction  in  the  number  of  riders 
any  time  a  transit  system  increases  its 
fares. 

For  example,  the  ridership  of  the 
transit  system — the  local  District  of  Co- 
lumbia Transit  System — since  the  last 
fare  increases  have  dropped  from  127 
million  riders  per  year  to  less  than  100 
million,  and  it  means  the  ultimate  de- 
mise of  such  a  transit  system.  This  has 
been  true  all  over  the  country.  A  metro- 
politan area  cannot  do  without  riders 
and  retain  its  position  in  the  general 
market. 

Mr.  Speaker,  the  purpose  of  this  bill 
is  to  authorize  the  Commissioner  of  the 
District  of  Columbia  to  give  up  to  $3 
million  in  payments  for  1  year  only — 
1  year  only,  to  enable  them  to  maintain 
their  present  operations,  maintain  the 
validity,  the  liquidity,  of  their  operation. 
This  will  not  produce  a  profit  for  them. 

Based  upon  the  WMATC  figures,  the 
present  rate  of  return  would  present 
them  with  a  deficit  in  excess  of  $4  mil- 
lion for  the  next  12  months. 

The  figures  that  were  produced  by  the 
Washington  Metropolitan  Area  Transit 
Commission  indicate  a  loss  consider- 
ably in  excess  of  $3  million.  So,  the  $3 
million  which  we  are  authorizing  the 
Commissioner  of  the  District  of  Colum- 
bia to  pay  out  will  not  give  them  a  profit 
but  will  sustain  them  until  a  more  per- 
manent arrangement  can  be  worked  out. 
Something  must  t>e  worked  out.  There  Is 
just  no  question  about  it. 

STABILIZATION   OF  TARES 

The  problem  faced  by  our  committee  in 
considering  this  legislation  is  that  of 
breaking  the  cycle  of  increasing  fares  to 
meet  deficiencies  in  operating  revenues, 
having  increased  fares  followed  by  a  drop 
in  ridership,  finally  presenting  the  same 
deficit  issue  as  had  been  hopefully  re- 
solved previously.  It  becomes  apparent 
that  there  is  no  end  to  this  process  miless 
there  can  be  a  stabiUzation  of  the  rider- 
ship on  the  transportation  system.  Facts 
indicate  clearly  that  this  cannot  be  ac- 
complished unless  fares  are  msilntained 
at  a  stable  level.  If  the  volume  of  rider- 
ship increaises  and  other  costs  permit 
such  action,  a  reduction  in  the  subsidy  or 
even  in  the  fares  would  be  possible. 

This  bill  proposes  to  stabilize  mass 
transit  fares  within  the  District  of  Co- 
lumbia at  the  present  levels  for  a  period 
of  at  least  1  year,  during  which  it  is  hoped 
that  experience  and  studies  may  point  to 
a  long  range  solution  which  may  be  sat- 
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isfactory  to  the  community  and  meet  the 
needs  of  the  National  Capital. 

PROVISIONS   OF  THE    BILL 

The  bill,  with  amendments  as  proposed 
by  our  committee,  provides  in  section  1 
that  the  Washington  Metropolitan  Area 
Transit  Commission  shall  make  a  deter- 
mination of  what  shall  be  a  just  and  rea- 
sonable fare  for  regular  route  bus  trans- 
portation in  the  District  of  Columbia.  If 
this  fare  exceeds  40  cents,  the  Commis- 
sion shall  certify  to  the  Commissioner  for 
the  District  of  Columbia,  for  payment 
from  District  funds,  an  amount  which  is 
the  difference  between  the  amount  re- 
ceived from  the  total  payments  for  bus 
transportation  ser\1ce  during  a  calendar 
month  and  the  amount  which  would  have 
been  received  by  the  carrier  under  the 
rate  determined  by  the  Commission. 
When  the  Commission  receives  the  certi- 
fication from  the  Commission,  he  shall 
pay  to  the  carrier  the  amount  certified. 
Certifications  by  the  Commission  and 
payments  by  the  Commissioner  are  re- 
lated solely  to  regular  route  transporta- 
tion in  the  District  of  Columbia. 

The  bill  provides  that  the  certification 
and  the  payments  shall  relate  to  the  pe- 
riod which  begins  on  June  1,  1972,  and 
ends  on  May  31,  1973.  inclusive.  The  total 
funding  for  the  subsidy  payments  may 
not  exceed  $3  miUion  in  the  aggregate 
amount.  The  sums  received  by  a  carrier 
from  the  Commissioner  shall  not  be  con- 
sidered as  income  for  Federal  or  District 
of  Columbia  tax  purposes. 

Section  2  of  the  bill  prondes  that  funds 
certified  for  payment,  pursuant  to  the 
provisions  of  the  bill,  shall  be  applied  by 
the  carrier  giving  priority  to  the  meeting 
of  obligations  to  employee  retirement, 
health  and  welfare  programs. 

Section  3  of  the  bill  provides  that  the 
subsidy  assistance  provided  In  section  1 
may  not  be  paid  to  any  carrier  unless  the 
carrier  has  submitted,  for  the  approval  of 
the  Commission,  a  comprehensive  plan 
for  the  improvement  of  transportation 
services  by  the  particular  carrier  within 
the  District  of  Columbia.  The  program  of 
the  carrier  shall  also  include  a  plan  for 
implementation.  In  the  event  the  Com- 
missioner finds  that  the  carrier  is  not 
making  progress  in  development  and  ap- 
plication of  an  improvement  plan,  he  may 
decline  to  make  certification  for  payment 
to  that  particular  carrier. 

PUBLIC    ITEARINGS 

Public  hearings  on  legislation  (H.R. 
2500,  as  introduced)  were  held  and  de- 
tailed testimony  was  received  from  the 
Washington  Metropolitan  Area  Transit 
Commission,  the  District  of  Columbia 
government,  representatives  of  business 
groups,  community  organizations,  and 
private  individuals.  Alternate  sugges- 
tions were  presented  in  some  instances, 
but  review  by  our  committee  resulted 
in  a  determination  that  the  1  year 
program  might  expedite  action  on  a  long 
range  solution  without  invohing  the 
Di.strict  of  Columbia  government  in  sub- 
stantial costs  without  any  assurance  of 
a  significant  change  in  the  immediate 
problem. 

The  Washington  Metropolitan  Area 
Transit  Commission  representatives  tes- 
tified at  length  regarding  the  problems 
relating  to  mass  transit  in  the  District 


of  Columbia  and  expressed  the  urgency 
of  stabilizing  the  District  of  Columbia 
fares  in  order  to  preserve  the  present 
ridership  as  a  base  for  building  an  im- 
proved and  better  correlated  system  that 
might  attract  back  some  of  the  rider- 
ship  which  has  been  lost  because  of  rate 
increases. 

Representatives  of  the  District  of 
Columbia  goverrunent  supported  the 
general  purposes  of  the  legislation,  urg- 
ing that  prompt  action  be  taken  by  the 
Congress  to  prevent  the  development  of 
a  crisis  as  of  the  deadline  date  of 
May  25,  on  which  day  the  Commission 
must  announce  its  final  action  on  the 
application  of  the  D.C.  Transit  Company 
for  a  rate  increase.  The  District  of 
Columbia  government  explored  alternate 
proposals  which  were  reviewed  by  the 
committee. 

Community  groups  concurred  in  the 
necessity  of  good  mass  transportation  in 
the  District  of  Columbia  and  the  desira- 
bility of  avoiding  further  rate  increases 
for  such  service. 

COST    OF    THE    BILL 

The  cost  of  the  legislation,  under  the 
terms  of  the  bill,  may  be  any  amount 
up  to.  but  not  in  excess  of,  $3  million 
which  is  to  be  provided  from  District  of 
Columbia  funds. 

Mr.  VANIK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CABELL.  Yes.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  I  would  like  to  ask  the 
distinguished  gentleman  from  Texas  a 
question  concerning  the  language  on 
page  2.  lines  17  through  19. 

I  would  hke  to  know  why  amounts  paid 
by  the  Commissioner  pursuant  to  this 
act  shall  not  be  considered  as  income  for 
Federal  or  District  of  Columbia  income 
tax  purposes. 

It  seems  to  me  that  that  is  an  amend- 
ment to  the  tax  code  and  is  beyond  the 
jurisdiction  of  this  committee.  It  invades 
the  Ways  and  Means  Committee  juris- 
diction. It  provides  that  this  subsidy  is 
something  more  than  $3  million.  It  is 
$3  million  plus  the  dollar  value  of  the 
tax  free  subsidy. 

Mr.  CABELL.  It  is  my  imderstanding, 
sir.  that  this  is  not  to  be  considered  as 
net  income,  but  a  part  of  the  gross  oper- 
ating income.  A  subsidy  will  be  paid  only 
to  the  extent  necessary  to  meet  the 
reasonable  operating  revenue  as  set  bv 
the  Commission.  The  higher  the  taxes 
the  more  of  the  $3  million  maximum  will 
have  to  be  paid  to  the  transit  and  would 
go  into  the  revenue  fund. 

Mr.  VANIK.  The  language  provides 
tliat  the  subsidy  is  not  income  for  Federal 
income  tax  purposes.  That  is  an  amend- 
ment to  the  tax  code  of  the  United  States. 

Mr.  CABELL  That  is  not  the  imder- 
standing of  this  gentleman. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

'By  unanimous  consent  Mr.  Cabell 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DINGELL.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  CABELL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  I  think  the  gentleman 
from  Ohio  has  raised  a  most  valid  point. 


The  language  from  the  bill  reads  as 
follows : 

Amounts  p&ld  by  the  Oommlasloiier  pur- 
suant to  thU  Act  shall  not  be  considered  ae 
Income  for  Federal  or  Dlatrlot  of  Columbia 
Income  t«jc  purposes. 

It  does  not  say  that  this  deals  with 
the  ratemaking  structure  or  anything.  It 
says  that  we  are  giving  Mr.  Chalk— the 
corporation,  but  really  Mr.  Chalk,  be- 
cause he  wUl  get  all  of  the  money— a  $3 
million  tax-exempt  break  and  that  he 
pays  no  tax  to  the  Federal  Government  or 
the  District  of  Columbia  on  this  amount. 

Mr.  CABEILL.  I  must  take  issue  with 
the  gentleman,  upon  advice  of  counsel, 
but  that  this  would  go  into  their  gross 
operating  revenue,  but  at  the  same  time 
the  gross  operating  cost  would  be  pro- 
ductive and  then  if  there  were  a  profit,  I 
would  assume,  and  I  think  it  is  correct, 
that  they  would  pay  on  the  basis  as  any 
other  taxpayer  pays  on  their  profits. 

Mr.  VANIK.  Why  is  the  language  in 
the  bUl?  Why  not  just  strike  it  and  elimi- 
nate this  question? 

Mr.  CABELL.  Ask  the  legislative  coun- 
sel. 

Mr.  VANIK.  Well,  it  is  your  bUl. 

Mr.  MOSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CABELL.  Yes.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOSS.  I  find  that  lam  troubled  by 
the  same  language  as  is  the  gentleman 
from  Ohio  and  the  gentleman  from 
Michigan.  It  says: 

Amounts  paid  by  the  Commlaaloner  pur- 
suant to  this  Act  shaU  not  be  considered  as 
Income  for  Federal  or  District  of  Columbia 
Income  tax  purposes. 

I  think  that  would  exclude  them  from 
gross  income.  It  would  exclude  them  from 
any  consideration  as  income.  I  think  the 
impact  here  has  not  been  assessed,  and 
has  not  been  reflected  in  the  report  of  the 
committee. 

Is  it  considered  as  income  for  any  pur- 
pose? 

Mr.  CABELL.  Mr.  Speaker.  I  read  from 
Public  Law  757,  and  it  states: 

Each  gas.  electrlc-Ughtlng  and  telephone 
company  shall  pay.  In  addition  to  the  taxes 
herein  mentioned,  the  franchise  tax  Imposed 
by  the  District  of  Columbia  Income  and 
Franchise  Tax  Act  of  1947,  and  the  tax  Im- 
posed upon  stock  In  trade  of  dealers  in  gen- 
eral merchandise  under  paragraph  numbered 
2  of  section  6  of  said  Act  approved  July  1. 
1902.  as  amended. 

So  in  the  existing  code  there  is  appar- 
ently provision  for  special  treatment  of 
taxes  in  determining  whether  the  fares 
set  are  producing  the  necessary  Income. 

Mr.  MOSS.  Mr.  Speaker,  If  the  gentle- 
man would  yield  further,  it  seems  to  me 
this  is  a  later  enactment  and  this  Is  an 
absolute  exclusion  of  this  payment.  And 
the  report  says  that  the  sums  received  by 
the  carrier  from  the  Commissioner  shall 
not  be  considered  for  Federal  or  District 
of  Columbia  tax  purposes.  It  is  reiterated 
in  the  report. 

Mr.  VANIK.  If  the  genUeman  will  also 
yield  further,  what  is  the  purpose  of  this 
language?  Why  is  it  needed?  It  would 
seem  to  me  it  definitely  excludes  this  in- 
come from  taxation.  Prom  the  stand- 
point of  Federal  taxes  I  think  It  Is  in- 
credible that  we  should  make  this  kind 
of  an  exemption. 
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Mr.  CABELL.  In  response  to  the  ques- 
tion of  the  gentleman  from  Ohio,  this 
Member  would  state  very  frankly  that 
he  has  depended  on  the  advice  of  the 
counsel  who  have  stated  that  this  does 
not  basically  change  the  status  quo  with 
reference  to  their  taxes.  If  I  am  in  error, 
then  I  certainly  stand  to  be  corrected. 

Mr.  VANIK.  As  a  member  of  the  Com- 
mittee on  Ways  and  Means  I  cannot  read 
anything  else  out  of  this  language  but  an 
absolute  exclusion  of  this  $3  million  from 
any  kind  of  Federal  taxation.  That  is 
what  I  understand  it  to  mean. 

Mr.  CABELL.  There  was  no  question 
raised  by  the  District  government  on 
this  point. 

Mr.  MCMILLAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  bill  was  drafted 
by  the  Washington  Metropolitan  Area 
Transit  Commission,  and  this  language 
was  sent  down  here. 

Mr.  VANIK.  If  the  gentleman  will  yield 
further,  who  drafted  the  bill? 

Mr.  McMillan.  The  Transit  Com- 
mission. 

Mr.  CABELL.  The  WMATC.  the  reg- 
ulatory agency,  the  Transit  Commission. 

Mr.  VANIK.  I  would  state  to  the  gen- 
tleman that  we  have  to  assume  the  re- 
sponsibility for  our  work  here,  it  be- 
comes our  work,  and  I  cannot  see  any 
justification  for  this  language  at  all  ex- 
cept that  It  serves  to  exclude  $3  million 
of  profit  from  taxation  by  the  Federal 
Government.  I  do  not  think  it  was  ever 
contemplated  we  should  give  Mr.  Chalk 
such  a  tax  advantage. 

Mr.  MOSS.  Mr.  Speaker,  if  the  gentle- 
man will  yield  further  so  that  I  might 
respond  to  the  gentleman  from  Ohio,  the 
gentleman  from  Ohio  says  It  Is  removed 
from  taxation. 

Mr.  VANIK.  Federal  taxation. 

Mr.  MOSS.  It  is  excluded  from  being 
used  to  compute  the  bstsis  for  the  taxa- 
tion. 

Mr.  VANIK.  That  is  right. 

Mr.  MOSS.  So  it  is  more  than  just  an 
exclusion  from  taxation. 

Mr.  VANIK.  It  is  removed  from  such 
consideration. 

Mr.  MOSS.  It  is  removed  for  the  pur- 
poses of  considering  and  computing  the 
tax. 

Mr.  VANIK.  That  is  right. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Texas  has  again  expired. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  move  to  strike  the  last  word. 

(By  imanimous  consent,  Mr.  Gerald  R. 
PoRD  was  allowed  to  speak  out  of  order.) 

DISTRICT    INCOME    INCREASES 

Mr.  GERALD  R.  PORD.  Mr.  Speaker. 
I  woke  up  Tuesday,  May  2,  and  was  read- 
ing the  morning  Washington  post  for 
that  day. 

Section  CI  on  the  front  page  had  two 
stories  that  Interested  me.  I  have  the 
newspaper  here  In  my  hand. 

On  the  right  hand  side  of  the  front 
page  of  this  section,  the  headline  saj's: 
"Bus  Subsidy  of  $3  MiUion  Backed  Here." 

On  the  left  hand  side  of  that  same 
page,  there  is  another  stor>'  and  the 
headline  of  that  stor>'  reads:  "District 
bicome  Increases:  Per  Capita  Rise  of  11 
Percent  Noted  in  Year." 

The  story  has  the  byline  of  Paul  W. 
Valentine  and  the  first  paragraph  reads 
as  follows: 


Per  capital  Income  In  Washington  jumped 
11,1  percent  in  1971  over  1970.  almost  twice 
the  national  Increase,  Commerce  Department 
figures  show. 

There  is  another  paragraph  later  in  the 
story  which  reads  as  follows: 

Per  capita  Income  In  the  Nation  as  a  whole 
rose  5,6  percent  during  the  same  period. 

Mr.  Speaker,  It  seems  to  me  that  a 
metropolitan  area  that  has  this  kind  of 
increase  in  the  per  capita  income  ought 
to  be  able  to  support  a  bus  operation  in 
the  community  and,  therefore,  I  see  no 
reason  whatsoever  for  this  Congress  to 
provide  on  tliis  occasion  for  an  author- 
ization of  $3  million  for  the  operation  of 
this  bus  company  In  this  12-month  peri- 
od. F^irthermore.  the  District  of  Colum- 
bia has  the  lowest  unemployment  of  any 
major  metropolitan  area  in  the  coun- 
try. Couple  this  with  a  per  capita  income 
increase  twice  that  of  any  other  part  of 
the  coimtry  and  it  is  hard  to  see  why 
any  subsidy  should  be  paid. 

In  my  judgment,  the  people  here  and 
not  my  constituents  smd  not  your  con- 
stituents cucht  to  pay  for  whatever  they 
want  in  the  way  o:  public  transportation 
subsidy  for  operation  of  a  bus  system  in 
the  District  of  Columbia. 

Mr.  McMillan.  Mr.  Speaker,  I  move 
to  strike  out  the  last  word. 

I  rise  in  support  of  H.R.  14718.  The 
Congress  of  the  United  States,  as  some 
of  the  older  Members  will  remember,  en- 
acted a  law  appro\lng  a  franchise  for  the 
D.C.  Transit  Co.  I  understand  the  city 
oCQcials  and  the  Public  Utilities  Commis- 
sion for  the  District  of  Columbia  have 
continued  to  keep  two  auditors  with  the 
DC.  Transit  Co.  for  many  years,  check- 
ing on  their  receipts  and  expenditures.  I 
fully  realize  that  some  Members  of  the 
Congress  will  oppose  this  proposed  legis- 
lation simply  becaus2  it  Is  owned  by 
Mr.  Chalk. 

I  was  here  when  the  Congress  ap- 
proved this  franchise,  and  as  far  as  I 
know  his  service  has  been  as  good  as  the 
service  in  any  other  city  that  requires 
bus  service.  The  unions  that  perform  the 
work,  such  as  drivers,  maintenance  men, 
and  other  employees  have  a  contract 
with  the  company  which  automatically 
increases  their  salaries  and  gives  them 
certain  fringe  benefits.  I  understand  that 
this  was  necessary  in  order  to  prevent  a 
strike  in  the  DC.  Transit  Co.  I  have  not 
received  one  letter  or  telephone  call  from 
Mr.  Chalk  requesting  that  the  Congress 
approve  this  proposed  subsidy  legisla- 
tion: however,  we  all  know  the  Public 
Utilities  Commission  will  automatically 
increase  the  fares  of  the  D.C.  Transit  Co. 
from  40  to  50  cents  on  May  26  if  the 
pending  legislation  is  not  enacted  into 
law  before  that  date. 

I  personally  would  not  favor  this  legis- 
lation if  it  were  not  the  view  of  the  com- 
mittee that  in  order  to  prevent  addi- 
tional motor  vehicles  from  coming  into 
the  city  during  rush  hours.  It  would  be 
better  to  encourage  the  workers  to  ride 
the  bus  rather  than  use  their  cars,  which 
would  further  harass  the  existing  traffic 
problem  in  the  Nation's  Capital. 

In  the  contract  that  gave  DC.  Transit 
the  franchise,  it  stated  Mr.  Chalk  was 
entitled  to  a  profit  up  to  6 '2  percent  on 
the  dollar  and,  of  course,  he  has  not  been 
making  this  amount  of  profit. 


I  hope  this  bill  can  be  approved  with- 
out amendments  so  we  can  have  it  en- 
acted into  law  before  May  26,  which  is 
the  deadline. 

Mr  Speaker,  I  certainly  concur  in  the 
statement  made  by  the  minority  leader 
that  this  is  supposed  to  be  the  top  in- 
come group  in  the  Nation  here  living  in 
the  U.S.  Capital. 

However,  if  we  are  going  to  reduce  the 
traffic  here  in  the  District  of  Columbia 
and  keep  peopie  riding,  the  committee 
came  to  the  conclusion  that  it  would  be 
better  to  subsidize  the  transit  company 
and  keep  more  people  riding  the  buses 
than  would  otherwise. 

I  understand  that  the  city  of  New  York 
and  several  other  cities  subsidize  their 
transit  companies  up  to  $100  million  a 
year. 

I  personally  can  state  that  I  have  not 
received  a  letter  from  Mr.  Chalk,  the  Cap- 
ital Transit  Co.  or  anyone  connected  with 
this  company  asking  that  this  bill  be 
passed.  I  think  they  just  prefer  to  have 
the  tokens  increased  from  40  to  50  cents 
each.  So  I  do  not  think  anyone  can  say 
the  company  is  trying  to  promote  this 
legislation  at  all. 

Mr.  HOGAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MCMILLAN.  I  yield  to  the  gentle- 
man. 

Mr.  HOGAN.  Mr.  Speaker,  with  refer- 
ence to  the  colloquy  as  to  the  tax  provi- 
sion. I  am  troubled  by  section  2  on  page 
2  of  the  bill  which  reads  as  follows : 

Sec.  2.  Any  carrier  receiving  funds  pursu- 
ant to  this  Act  shall.  In  the  expenditure  of 
those  funds,  give  priority  to  meeting  obliga- 
tions to  employee  retirement  and  health  and 
welfare  programs. 

Does  the  gentleman  know  that  the 
amount  due  from  Mr.  Chalk  to  the 
health  and  welfare  and  retirement  funds 
of  employees  amounts  to  $2,320,000? 
There  is  only  $3  million  involved  in  this 
bai? 

It  seems  to  me.  if  I  am  reading  this 
bill  correctly,  the  first  thing  that  is  go- 
ing to  be  done  with  this  $3  million  is  to 
pay  off  the  note  that  Mr.  Chalk  owes  to 
the  retirement  and  health  benefits  fund. 

Is  my  understanding  correct? 

Mr.  McMILLAN.  That  is  not  my  un- 
derstanding. I  understood  that  it  was 
supposed  to  go  to  the  Transit  Commission 
which  would  supervise  the  expenditure 
of  these  funds  where  they  thought  it  was 
necessary. 

Mr.  HOGAN.  If  the  gentleman  will 
yield  further,  it  seems  to  me  that  section 
2  mandates  the  payment  to  be  paid  to 
the  retirement  fund  and  the  health  suid 
welfare  programs  before  the  money  can 
be  spent  for  any  other  purpose.  Since 
that  amounts  to  $2,320,000,  if  my  arith- 
metic is  right,  there  Is  only  $680,000  left 
over  for  the  fare  subsidy. 

Mr.  McMILLAN.  That  is  not  my  im- 
derstanding. I  did  not  conduct  the  hear- 
ings, but  I  will  ask  the  gentleman  from 
Texas  <Mr.  Cabell*  to  respond  to  the 
gentleman's  question. 

Mr.  CABELL.  Would  the  gentleman 
from  Maryland  repeat  his  question? 

Mr.  HOGAN.  My  question  is  this:  It 
seems  to  me  that  section  2  mandates  or 
gives  priority  to  meeting  obligations  the 
company  has  to  employee  retirement  and 
health  and  welfare  programs.  It  is  my 
understanding  that  Mr,  Chalk  now  has  a 
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note  payable  to  the  retirement  and 
health  benefits  program  amounting  to 
$2,320,000,  Interest  only,  at  7^  percent. 
Since  ti.e  bill  calls  for  an  expenditure  of 
$3  million,  and  it  also  calls  for  priority 
payment  of  the  obligations  to  the  retire- 
ment fund,  what  is  going  to  be  left  for 
the  fare  subsidies? 

Mr.  CABEULi.  This  is  an  obligation 
which  will  be  relieved  and  it  will  no 
longer  be  necessary  to  pay.  because  of 
the  contract  with  the  employees.  This 
provision  is  recommended  by  the  Wash- 
ington Metropolitan  Area  Transit  Com- 
mission, so  this  will  relieve  them  of  that 
obligation,  which  is  a  part  of  their  fore- 
casted deficit. 

Mr.  HOGAN.  In  other  words,  what  we 
are  doing  here,  if  we  approve  this  Federal 
funding  of  $3  million,  is  seeing  only 
$680,000  of  that  going  into  subsidized 
fares. 

Mr.  CABELL.  That  is  right,  but  the 
funding  would  relieve  the  obligation  and 
the  necessity  of  raising  fares  to  take  care 
of  the  obligation  to  the  employees. 

Mr.  HOGAN.  If  the  gentleman  will 
yield  further,  what  It  does  is  to  bail  Mr. 
Chalk  out  of  the  bad  deal  that  he  has 
made  and  pays  oflf  his  debt,  because  of  his 
use  of  retirement  money,  which  he  prob- 
ably had  no  right  to  use  in  the  first 
place. 

Mr.  DINGELL.  Mr.  Speaker,  wUI  the 
gentleman  yield? 

Mr.  MCMILLAN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  I  should  like  to  point 
out  also  that  Mr.  Chalk  will  have  pay- 
ments made  to  the  retirement  fund  on 
his  own  behalf  out  of  this  tax-exempt 
grant  we  are  giving  of  $4,000  a  year;  is 
that  not  correct? 

Mr.  CABELL.  It  still  relieves  his  ob- 
ligation by  that  amount. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  South  Carolina  has  expired. 
Mr.  CABELL.  Mr   Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

(By  unanimous  consent,  Mr.  Cabell 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  CABELL.  Mr.  Speaker,  I  use  this 
time  to  move  that  on  page  2,  beginning 
on  line  17,  to  strike  out  the  language — 
Amounts  paid  by  the  Commissioner  pur- 
suant to  this  Act  shall  not  be  considered  as 
Income  for  Federal  or  District  of  Columbia 
Income  tax  purposes. 

The  SPEAKER.  Is  the  gentleman  of- 
fering an  amendment  to  the  bill? 

Mr.  CABELL.  I  should  Uke  to  offer  that 
as  an  amendment  to  the  bill. 

Mr.  YATES.  Mr,  Speaker,  a  point  of 
order.  The  amendment  Is  not  In  writ- 
ing. 

AMENDMx^^^  oftered  bt  MR.  CAsnx 

Mr.  CABELL.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Cabtu,;  Page  2. 
line  17,  after  '■aggregate,",  strike  out  all  re- 
maining language  on  line  17  and  strike  out 
line  18  and  line  19. 

Mr.  CABELL.  Mr.  Speaker,  I  shall  not 
use  the  5  minutes  because  I  think  the 
point  has  been  well  covered.  This  gentle- 
man would  like  to  make  it  quite  clear 
that  it  would  be  the  last  thing  he  would 


desire  to  give  Mr.  Chalk  or  anylxxly  else 
a  $3  million  windfall  on  his  taxes.  For 
that  reason  I  personally  accept  the 
amendment  prepared  by  the  gentleman 
from  Ohio  (Mr.  Vanik»  and  offer  it  in 
my  own  name  instead  of  the  name  of 
the  gentleman  from  Ohio. 

Mr.  NELSEN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  CABELL.  I  am  glad  to  yield  the 
gentleman  from  Minnesota. 

Mr.  NELSEN.  I  think  the  judgment  of 
the  gentleman  is  very  good.  I  indicated 
to  my  colleague  (Mr.  Cabell »  that  I 
agree  that  those  lines  should  be  stricken, 
because  obviously  if  those  lines  are  mis- 
understood by  Members  of  the  House  as 
attempting  to  give  a  windfall,  that  was 
never  the  intention  of  the  committee,  in- 
cluding the  subcommittee  chairman  him- 
self, and  I  am  a  little  surprised  at  how 
the  language  has  been  interpreted  by 
some.  Accordingly,  I  am  glad  the  gentle- 
man offered  the  amendment. 

Mr.  CABELL.  The  gentleman  is 
eminently  correct. 

Mr.  ADAMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CABELL.  I  yield  to  the  genUeman 
from  Washington. 

Mr.  ADAMS.  I  should  like  to  Inquire 
of  the  gentleman,  since  really  I  do  not 
think  the  tax  point  is  going  to  be  of  much 
consequence,  if  he  is  going  to  pay  it  into 
the  pension  fund,  because  it  will  be  de- 
ductible anvway. 

I  would  like  to  know  if  this  commit- 
tee, since  4  years  ago  when  we  consid- 
ered this,  has  ever  had  a  GAO  audit, 
and  if  it  is  not  still  true  that  the  Wash- 
ington Metropolitan  Transit  Authority, 
which  is  recommending  this,  has  never 
been  allowed  to  investigate  the  Chalk 
finances,  the  so-called  below-the-line 
utility  expenses,  where  he  has  squirreled 
away  this  money  through  the  past  few- 
years?  Has  there  been  a  General  Ac- 
counting OflQce  audit,  and  has  the  Wash- 
ington Metropolitan  Transit  Authority 
ever  been  given  authority  to  investigate 
the  full  range  of  the  finances  of  Mr. 
Chalk? 

Mr.  CABELL.  This  gentleman  is  not 
knowledgeable  that  the  General  Ac- 
counting Office  audit  has  been  made. 
However,  he  has  been  informed  that  the 
Commission  has  a  thorough  audit  of  the 
below-the-line  expenses  and  the  above- 
the-Iine  expenses  and  has  found  noth- 
ing out  of  the  way. 

Mr.  ADAMS.  I  might  say  to  the  gen- 
tleman that  the  terms  of  the  contract 
under  which  Mr.  Chalk  is  paid  are  not 
based  on  his  capital  expenditures  but  on 
an  income  account,  which  has  been  a 
very  bad  contract  for  the  passengers  and 
taxpayers  and  for  the  U.S.  Government. 
Second,  we  have  nothing  in  this  report 
that  indicates  any  of  the  corporations 
which  were  spun  oflf  by  Chalk  during  the 
period  1964  to  1967,  which  Included, 
among  other  things,  the  carbarn  and 
the  real  estate  properties  in  the  District, 
have  ever  been  accounted  for,  and  this 
money,  as  I  understand  it.  will  simply 
gro  into  the  general  operating  revenues, 
and  we  have  no  accounting  in  the  re- 
port which  indicates  these  moneys  he  has 
previously  put  aside  will  not  be  copied 
by  the  $3  million. 


Mr.  CABELL.  Those  are  nonoperat- 
ing  properties  and  under  the  terms  of 
the  contract,  he  could  do  that.  May  this 
gentleman  say,  if  ever  I  have  seen  a 
sweetheart  contract,  Mr.  Chalk  has  got 
one.  but  it  is  a  contract  made  in  good 
faith,  and  it  w-as  tendered  by  this  Con- 
gress, and  as  of  1976  it  will  run. 

We  are  up  against  the  hard  spot  In  the 
road.  That  is  why  I  said  in  my  opening 
remarks  that  this  is  a  one-shot  thing, 
and  something  more  permanent  and 
more  equitable  has  got  to  be  worked  out. 
There  Is  not  time  at  the  moment,  be- 
cause under  the  very  terms  of  this  con- 
tract, so  nicely  given  to  him  by  the  Con- 
gress, Mr.  Chalk  can  demand  and  can 
go  right  ahead,  without  smy  further  to- 
do  by  the  Congress,  and  raise  his  fares. 
Mr.  ADAMS.  We  indicated  to  the  gen- 
tleman at  least  as  far  back  as  1966 — those 
Members  on  the  District  Committee  in 
1966  and  1967  indicated— Chalk  was  in 
violation  of  his  contract,  because  he  had 
not  carried  out  the  terms  of  his  fran- 
chise, that  is,  to  take  up  some  tracks  and 
provide  a  minimum  of  service.  Once  that 
contract  is  canceled,  he  has  no  contract, 
and  this  Congress  and  the  administra- 
tion has  had  it  within  their  power  to 
cancel  that  contract  years  ago,  and  we 
should  have  done  it.  I  do  not  think  we 
should  subsidize  him. 

Mr.  DINaELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CABELL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  at  the  ap- 
propriate time  I  propose  to  offer  an 
amendment  to  cancel  Mr.  Chalk's  con- 
tract and  have  this  corporation  run  by 
a  public  authority,  as  it  should  be  done. 
If  Mr.  Chalk  caruiot  make  money  on 
the  basis  of  a  sweetheart  contract,  then 
we  ought  to  cancel  that  contract  and 
not  subsidize  him. 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  as  one  of  the  cosponsors  of  the 
bUl  H.R.  14718.  I  wish  to  urge  the  sup- 
port of  my  colleagues  for  this  measure 
which  will  assure  the  continuance  of  bus 
transportation  service  in  the  District  of 
Columbia,  at  the  present  fare  level,  for 
the  12 -month  period  beginning  June  1 
of  this  year. 

This  bill,  as  amended  and  reported  by 
our  committee,  provides  that  whenever 
the  Washington  Metropolitan  Area 
Transit  Commission  determines  that  a 
just  and  reasonable  fare  for  regular 
route  transportation  in  the  District  of 
Colimibia  would  exceed  the  present  fare 
level  of  40  cents,  the  Commission  shall 
certify  to  the  District  of  Columbia  Com- 
missioner each  month,  from  June  1972 
through  May  1973,  during  which  such 
higher  reasonable  rate  should  apply,  an 
amount  which  is  the  difference  between 
the  fares  collected  during  that  month 
and  the  amount  which  would  have  been 
collected  at  the  higher  just  and  reason- 
able rate.  The  Commisisoner  of  the  Dis- 
trict of  Columbia  shall  then  pay  to  each 
such  bus  company  the  amount  so  certi- 
fied: and  these  subsidy  payments  shall 
not  be  considered  as  income  for  Federal 
or  District  of  Columbia  income  tax  pur- 
poses. However,  the  payments  to  all  such 
companies,  in  the  siggregate.  may  not 
exceed  $3  million. 
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Throughout  the  entire  United  States, 
urban  mass  transportation  systems  have 
reached  the  point  where  they  can  no 
longer  support  their  regular  route  bus 
operations  through  revenues  from  the 
fare  box.  Operating  costs  have  contin- 
ued to  rise  steeply  in  recent  years,  and 
as  fares  have  been  increased  in  an  at- 
tempt to  meet  these  additional  costs,  the 
number  of  riders  has  decreased  as  a  re- 
sult. This  pattern  of  dimimshing  rider- 
ship  has  adversely  affected  every  aspect 
of  bus  transit  operation — the  revenues 
from  the  fare  box,  the  ability  to  main- 
tain existing  routes  and  schedules,  and 
the  overall  quality  and  convenience  of  the 
bus  transit  operation  to  the  riding  pub- 
lic. Thus  it  hajb  been  proved  conclusively 
that  fare  increases  cannot  produce  suf- 
ficient revenues  to  offset  the  rising  costs 
of  operation,  with  the  retention  of  ade- 
quate routes  and  schedules. 

This  grim  situation  exists  to  a  very  real 
degree  today  with  respect  to  the  four 
privately  owned  bus  companies  which 
serve  the  Washington  metropolitan  area. 
Two  of  these  companies,  the  W.V.  &  M. 
Coach  Co.  and  the  A.B.  &  W.  Transit 
Co.,  serve  the  suburban  commxmities 
of  northern  Virginia,  and  do  not  con- 
duct any  point-to-point  services  within 
the  District  of  Columbia.  I  shall  ad- 
dress myself  Lriefiy  to  the  matter  of  these 
two  companies  in  a  moment :  but  as  far  as 
the  provisions  of  H.R.  14718  are  con- 
cerned, these  apply  only  to  the  two  com- 
panies which  provide  intra-state  service 
within  the  District  of  Columbia,  namely 
the  D.C.  Transit  Co.  and.  to  a  much 
smaller  degree,  the  W.M.A.  Transit  Co. 

The  experience  of  the  DC.  Transit  Co. 
in  recent  years  has  been  typical  of  the 
problems  besetting  the  urban  transporta- 
tion business  on  a  nationwide  basis.  In 
1967,  D.C.  Transit's  ridership  had  at- 
tained a  level  of  some  127  million  pas- 
sengers. Since  that  time,  a  series  of  fare 
increases  has  resulted  in  a  present  fare 
level  of  40  cents,  and  ridership  is  pres- 
ently at  about  100  million.  Today,  the 
company  has  an  application  pending  be- 
fore WMTAC  for  another  fare  increase 
to  50  cents,  without  which  they  state 
that  they  will  not  be  able  to  continue  the 
full  present  service.  It  is  estimated,  how- 
ever, that  if  this  fare  Increase  is  granted, 
the  company's  ridership  will  drop  to  93 
million  as  a  result.  Thus,  the  unhappy 
picture  is  that  fewer  and  fewer  passen- 
gers are  being  asked  to  pay  higher  and 
higher  fares — and  furthermore,  this  com- 
bination of  higher  fares  and  fewer  riders 
does  not  produce  financial  stability  for 
the  bus  company  either.  For  example, 
when  DC.  Transit  Co.'s  basic  fare 
was  increased  from  32  cents  to  40  cents 
in  1970.  the  company  thereafter  has  been 
unable  to  secure  the  necessary  credit  for 
the  purchase  of  new  buses  which  the 
regulatory  body  had  ordered  them  to 
procure. 

The  Washington  Metropolitan  Area 
Transit  Commission  must  reach  a  deci- 
sion on  this  application  for  fare  in- 
crease to  50  cents  not  later  than  May  25. 
Obviously,  therefore,  if  this  increase  is  to 
be  avoided,  immediate  action  Ls  needed. 

After  several  sessions  of  public  he.'ir- 
ings  and  a  great  deal  of  consideration, 
the  members  of  our  committee  have  con- 


cluded that  the  only  feasible  immediate 
alternative  Is  the  temporary'  subsidy  pro- 
vided in  the  bill  H  R.  14718. 

I  wLsh  to  state  at  this  ixjint  that  I  am 
unalterably  opposed  to  anj-  further  In- 
crease in  District  of  Columbia  bus  fares, 
simply  because  the  people  who  will  be 
most  affected  by  any  such  increase  will  be 
those  who  can  least  afford  it — the  thou- 
sands of  people  in  the  city  who  carmot 
afford  cars  or  any  other  private  means 
of  transportation,  yet  who  must  travel  in 
the  city  to  and  from  their  jobs.  And  I 
want  to  stress  the  fact  that  our  concept 
of  the  thrust  of  this  proposed  legislation 
is  to  provide  a  sulisidy,  not  for  the  transit 
companies  but  for  the  riders. 

I  am  advised  by  the  chairman  of  the 
WMATC  that  under  subsidy,  the  pay- 
ment to  the  D.C.  Transit  Co.  for  fiscal 
year  1973,  which  is  approximately  the 
period  covered  by  H.R.  14718,  would 
amount  to  some  $3  to  $4  million. 
This  estimate  is  based  on  cost  estimates 
provided  by  the  company  and  by  the 
WMATC  staff  in  the  current  rate  hear- 
ings; and  since  that  case  has  not  yet 
been  decided,  of  course  no  precise  level  of 
allowable  costs  is  yet  certain. 

In  regard  to  this  estimated  figure,  how- 
ever, it  must  be  considered  that  D.C. 
Transit  serves  parts  of  Maryland  as  well 
as  the  District  of  Columbia.  Therefore, 
since  this  service  in  Montgomery  Coun- 
ty and  Prince  Georges  County  accounts 
for  some  26  percent  of  D.C.  Transit's  op- 
eration, then  the  District  of  Columbia 
is  obligated  to  subsidize  only  some  74 
percent,  which  would  bring  the  figure  to 
about  $3  million,  which  is  the  limit  set 
for  all  subsidy  payments  by  this  proposed 
legislation. 

In  addition  to  the  D.C.  Transit  Co.'s 
service  in  the  District  of  Columbia,  the 
W.M.A.  Transit  Co..  operating  be- 
tween Prince  Georges  County  and  the 
District,  docs  provide  some  point-to- 
point  service  in  the  Southeast  section  of 
the  city.  This  company  carries  approxi- 
mately 16.000  riders  per  day,  and  of  this 
number,  about  4,000  are  intra-District  of 
Columbia  riders.  Their  fare  for  this  serv- 
ice is  presently  45  cents,  which  under 
the  terms  of  H.R.  14718  would  be  low- 
ered to  40  cents,  and  the  subsidy  accru- 
ing to  this  company  is  estimated  at  some 
$150,000  for  the  one-year  period  covered 
by  the  biU. 

In  reference  to  the  26  percent  of  D.C. 
Transit's  operation  which  is  provided  to 
Maryland  riders,  spokesmen  for  the 
WMATC  have  expressed  the  hof>e  that, 
if  H.R.  14718  is  enacted  into  law,  the  two 
Maryland  counties  where  this  service  is 
provided  will  take  steps  to  provide  a  sim- 
ilar subsidy  for  that  operation,  so  that 
the  Commission  will  not  have  to  increase 
D.C.  Transit  fares  in  those  counties. 

I  wish  to  make  it  quite  clear  that  in 
urging  support  for  this  bill,  which  will 
assure  the  continuance  of  bas  transit 
service  in  the  District  of  Columbia  at  the 
present  fare  level  for  the  next  year,  I  am 
by  no  means  unmindful  of  the  need  for 
relief  on  the  part  of  the  bus  compa- 
nies and  the  riders  in  the  suburban  jur- 
isdictions of  the  metropolitan  area,  and 
particularly  those  in  the  nearby  Virginia 
communities  which  I  have  the  honor  to 
represent  in  the  Congress. 


As  a  matter  of  fact,  I  am  the  principal 
sponsor  of  a  bill,  H.R.  13019,  which  would 
extend  the  subsidy  which  is  the  subject 
of  H.R.  14718  to  bus  transit  operations 
in  the  entire  Washington  metropolitan 
area.  However,  I  recognize  certain  diffi- 
culties inherent  to  combining  such  legis- 
lation into  a  single  bill.  For  example,  the 
$3  million  subsidy  provided  in  H.R.  14718 
for  District  of  Columbia  bus  operations 
will  be  paid  from  District  of  Columbia 
funds,  which  is  perfectly  proper.  Obvi- 
ously, however  and  subsidies  paid  for 
operations  in  nearby  Virginia  or  Mary- 
land would  have  to  be  funded  from  a  dif- 
ferent source.  But  my  principal  reason 
for  supporting  this  purely  District  of  Co- 
liimbia  bus  subsidy  in  legislation  at  this 
time  is  the  fact  that  I  am  assured  that 
the  immediate  problems  incident  to  the 
financing  of  bus  company  operations  in 
the  suburban  areas  are  in  the  process  of 
being  solved  in  other  ways,  as  the  local 
governments  in  Virginia  and  Maryland 
are  taking  steps,  with  State  and  Federtd 
assistance,  to  keep  these  services  alive. 

The  most  significant  of  these  develop- 
ments is  the  recent  action  on  the  part  of 
the  Northern  Virginia  Transportation 
Commission,  in  voting  unanimously  to 
acquire  the  Washington,  Virginia,  and 
Maryland  Coach  Co..  by  condemnation  if 
necessary,  and  to  operate  this  line  as  the 
Washington  area's  first  publicly  owned 
transit  system. 

This  company,  a  wholly  owned  sub- 
sidiary of  the  D.C.  Transit  System,  oper- 
ates mainly  between  downtown  Wash- 
ington and  Arlington,  Falls  Church,  and 
northwestern  Fairfax  County,  carrying 
about  20.000  daily  round-trip  passengers. 

Legislation  enacted  by  the  Virginia 
General  Assembly  this  year  permits  the 
condemnation  of  this  company's  prop- 
erties, and  the  general  assembly  also 
provided  money  that  can  be  used  as  the 
local  share  of  the  purchase  price.  Under 
existing  Federal  law,  the  balance  can  be 
provided  from  the  Department  of  Trans- 
portation's urban  mass  transportation 
administration. 

I  regard  this  action  by  the  NVTC, 
which  resulted  from  the  W.V.  &  M. 
Co.s  serving  notice  that  It  plans  to 
file  an  application  for  higher  fares  and 
some  curtailment  of  service  in  the  near 
future,  as  a  highly  salutary  step  toward 
the  protection  of  the  bus  riding  public  in 
the  area. 

The  other  major  bus  company  operat- 
ing in  northern  Virginia,  the  A.B.  &  W. 
Transit  Co.,  is  presently  benefiting  from 
its  highly  successful  Shirley  Highway  de- 
monstration project,  a  high-speed  com- 
muter service  sponsored  by  NVTC  and 
funded  by  some  $4,4  million  of  Federal 
funds,  a  portion  of  which  has  been  spent 
to  offset  operational  costs.  Over  a  recent 
4-month  period,  this  Shirley  Highway 
service  attracted  more  than  2,200  new 
customers,  and  in  the  same  period  a 
reduction  of  33  percent  in  car  commuter 
traffic  was  noted  on  Shirley  Highway 
during  early  morning  rush  hours.  This 
very  helpfial  federally  funded  demon- 
stration project  is  scheduled  to  continue 
through  much  of  1974. 

Pinidly,  Mr.  Speaker,  I  wish  to  empha- 
size the  fact  that  while  I  regard  the  en- 
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actment  of  this  proposed  legislation  to  be 
a  matter  of  urgent  necessity  as  a  tem- 
porary expedient.  In  view  of  the  short 
time  remaining  before  the  WMATC  must 
rule  on  D.C.  Transit's  application  for  a 
further  increase  in  D.C.  fares,  this  is  by 
no  means  the  permanent  solution  to  the 
problem.  In  my  opinion,  and  that  of 
many  of  my  colleagues,  the  only  reason- 
able and  satisfactory  permanent  solu- 
tion will  be  public  ownership  of  all  the 
bus  transit  companies  in  the  entire 
Washington  metropolitan  area,  and  tneir 
operation  imder  a  single  administrative 
authority — and  that  authority,  in  my 
judgment,  is  logically  the  Washington 
Metropolitan  Area  Transit  Authority,  or 
Metro,  the  organization  which  is  present- 
ly constructing  the  rapid  rail  transit  sys- 
tem in  the  area. 

The  successful  operation  of  this  Metro 
system  will  necessarily  depend  in  large 
measure  upon  the  feeder  operations  of 
the  local  bus  lines.  Obviously,  this  can 
best  be  coordinated  under  a  system  of 
unified  ownership  and  operation.  This 
does  not  mean,  however,  that  some  sub- 
sidy might  not  continue  to  be  necessary 
for  this  overall  operation,  as  this  Indeed 
may  prove  to  be  the  case.  Regardless  of 
this  possibility,  however,  such  a  system 
will  certainly  provide  a  far  better  coordi- 
nated and  more  efficient  service. 

I  have  reached  this  conclusion  with 
some  reluctance,  as  I  am  a  firm  believer 
in  the  system  of  private  enterprise  wher- 
ever it  is  feasible.  As  far  as  urban  mass 
transit  is  concerned,  however,  I  am  con- 
vinced that  the  economic  facts  involved 
have  made  private  ownership  and  opera- 
tion of  such  systems  no  longer  practical. 
As  a  matter  of  fact,  the  private  owner- 
ship of  the  four  major  bus  companies  in 
the  Washington  metropolitan  area  has 
become  an  anachronism,  as  I  believe  they 
represent  the  last  remaining  privately 
owned  such  companies  in  urban  areas  of 
the  United  States. 

Further  in  this  connection,  definite 
steps  have  already  been  taken  toward  the 
accomplishment  of  this  goal,  as  the  legis- 
latures of  both  Virginia  and  Maryland 
have  enacted  legislation  ratifying  amend- 
ment of  the  Interstate  Compact  under 
which  the  WMATA  is  organized.  It  re- 
mains necessary  only  for  the  Congre.ss 
to  enact  legislation  to  this  same  effect; 
and  a  bill  to  accomplish  this  purpose  is 
presently  pending  before  our  commit- 
tee, in  the  form  of  H.R.  5628,  of  which 
I  am  the  principal  sponsor.  I  am  confi- 
dent that  this  measure  will  be  enacted 
into  law  in  due  course,  and  probably  by 
the  end  of  the  1-year  period  of  D.C.  sub- 
sidy provided  in  the  bill  H.R.  14718. 

Today,  however,  our  immediate  need  is 
to  meet  the  present  emergency  which  will 
come  to  a  climax  on  May  25,  with  respect 
to  the  District  of  Columbia  fare  struc- 
ture. For  this  reason,  while  the  public 
takeover  of  the  bus  companies  is  to  my 
mind  the  ultimate  answer,  the  subsidy 
provided  for  DC.  bus  operations  provided 
in  H.R.  14718  on  a  temporary  basis  is 
acutely  needed  at  this  time,  as  a  stopgap 
measure  to  avert  a  disastrous  further  in- 
crease in  bus  fares  in  the  District. 

Mr.  Speaker.  I  urge  immediate  and  fa- 
vorable action  on  this  proposed  legisla- 
tion. 


Mr.  Speaker,  I  wish  now  to  summarize 
the  highlights  of  my  remarks. 

As  has  been  previously  pointed  out,  this 
legislation  provides  for  a  $3  million  sub- 
sidy from  District  of  Columbia  funds,  for 
a  period  not  to  exceed  1  year,  for  opera- 
tion of  intra-District  of  Columbia  public 
transportation.  It  authorizes  the  expend- 
iture of  District  of  Columbia  funds,  even 
though  indirectly  we  are  going  to  have 
to  provide  those  funds.  But  the  District  of 
Columbia  as  a  local  government  would 
have  to  be  authorized  by  the  Congress 
to  provide  a  subsidy  for  its  local  transpor- 
tation, because  we  are  the  legislative  au- 
thority for  the  District  of  Columbia. 

This  bill  would  provide  such  a  subsidy 
only  if  the  Washington  Metropohtan 
Area  Transit  Commission  determines 
that  it  is  reasonable  and  necessary  to  in- 
crease the  fares  in  excess  of  the  exist- 
ing 40-cent  fare.  The  Commission's  deci- 
sion on  this  fare  increase  application 
must  be  made  by  May  25,  under  the  law. 
Experience  with  the  busfare  in- 
creases indicates  beyond  any  doubt  that 
if  this  District  of  Columbia  fare  increase 
is  approved,  it  is  inevitable  that  there 
will  follow  a  substantial  decrease  in  rider- 
ship  in  the  District  system. 

Obviously,  this  will  cause  more  traffic 
on  the  crowded  streets  of  the  Nation's 
Capital. 

Mr.  Speaker,  I  most  certainly  realize 
that  this  is  not  popular  legislation.  I 
would  much  rather  be  standing  here  in 
the  well  talking  about  some  other  bill. 
There  is  no  question  about  the  fact  that 
any  legislation  which  provides  a  subsidy 
and  a  possible  profit  for  a  private  busi- 
ness is  objectionable  to  Members  of  this 
House. 

Furthermore,  I  realize  that  there  is  a 
lot  of  concern,  as  has  been  expressed  by 
the  gentleman  from  Washington,  about 
the  financial  operations  of  the  D.C. 
Transit  Co.  But  that  is  not  the  issue 
here  at  this  moment.  The  personalities 
involved  is  not  the  issue.  We  are  not 

seeking  a  subsidy  for  any  bus  company 

we  are  seeking  a  subsidy  for  the  riders 
of  the  buslines  here  in  the  Nations 
Capital. 

The  question  is:  How  will  we  provide 
for  continued  public  transportation  be- 
yond May  25?  Shall  we  provide  it  by 
an  increase  in  fares  that  will  result  in 
a  reduction  of  ridership  and  a  reduction 
of  services,  or  by  a  subsidy  provided  by 
the  District  of  Columbia  government?  In 
either  event  the  operators  of  the  com- 
pany are  going  to  get  bv  law  an  increase 
in  income  to  meet  their  increase  in 
expenditures. 

This  legislation,  as  has  been  pointed 
out  by  the  gentleman  from  Texas,  is 
stopgap  legislation.  It  is  temporary  leg- 
islation, as  it  will  expire  in  1  year's  time. 
We  are  confronted  with  a  crisis,  an 
emergency.  If  we  stick  our  heads  in  the 
sand,  the  problem  will  not  go  away. 
Something  is  going  to  have  to  be  done 
one  way  or  the  other  by  May  25  of  this 
year. 

I  feel,  Mr.  Speaker,  that  there  are 
better  long-range  solutions  to  this  prob- 
lem. We  have  pending  in  the  committee, 
and  have  discussed  in  committee,  an 
amendment    to    the    existing    compact 


which  created  the  Metropolitan  Area 
Transit  Authority  which  is  now  con- 
structing the  area  subway  system.  We 
have  pending  an  amendment  to  the  com- 
pact that  would  authorize  that  authority 
to  acquire,  by  condemnation,  negotia- 
tion, or  purchase  the  four  existing  public 
transportation  companies  which  are  op- 
erating here  now  in  the  metropolitan 
area  of  Washington.  That  amendment  to 
the  compact  has  already  been  ratified  by 
the  Commonwealth  of  Virginia  and  the 
State  of  Maryland.  In  fact,  this  same 
amendment  to  the  compact  has  already 
been  approved  by  the  other  body.  But  we 
have  not  yet  had  time  to  go  into  hearings 
on  that,  though  possibly  we  should  have 
by  now. 

The  SPEAKER.  The  time  of  the  gentle- 
man from  Virginia  has  expired. 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
proceed  for  an  additional  5  minutes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

Mr.  DINGELL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  should  like  to 
ask   the   gentleman  a   question. 

Mr.  BROYHILL  of  Virginia.  I  shall  be 
glad  to  yield  at  the  proper  time. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia ? 
There  was  no  objection. 
Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  the  Northern  Virginia  Trans- 
portation Commission  has  already  taken 
interim  steps  to  acquire  one  of  these  four 
transportation  companies  with  Federal 
aid,  Federal  subsidy  authorized  under 
other  legislation,  and  a  grant  from  the 
State  of  Virginia.  They  also  intend  in 
future  years  to  acquire  another  one  of  the 
four  transportation  companies  of  the 
area. 

We  hope  that  in  due  time  we  will  ap- 
prove the  amendment  to  the  compact 
that  win  permit  the  consolidation  of 
these  four  separately  operated  transit 
companies  with  the  subway  system,  into 
a  single  administrative  operation  that 
will  result  in  a  properly  coordinated 
areawide  transportation  system  luider 
public  ownership. 

Mr.  McMELLAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROYHILL  of  Virginia.  I  am  glad 
to  yield  to  the  gentleman  from  South 
Carolina. 

Mr.  McMHiLAN.  Is  it  not  true  that 
the  taxpayers  of  the  country  pay  ap- 
proximately $500  million  for  grants  to 
the  District  of  Columbia,  or  this  was  true 
last  year,  and  it  seems  that  no  one 
seemed  to  object? 

Mr.  BROYHILL  of  Virginia.  It  is  my 
understanding  that  that  is  correct. 

Mr.  Speaker,  this  problem  of  public 
transportation  is  not  peculiar  to  the  Dis- 
trict of  Columbia. 

Every  metropolitan  area  in  this  Na- 
tion has  the  same  problem,  which  is 
possibly  the  most  acute  of  all  urban  area 
problems — that  is.  the  problem  of  soar- 
ing operational  costs  and  salaries  and 
the  simple  fact  that  the  riding  public 
will  not  pay  for  those  extra  expenses. 
The  result  is  that  many  riders  adopt 
other  means  of  transportation,  and  the 
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law  of  diminishing  returns  sets  in.  But 
the  real  trouble  is  that  the  lower  income 
people  simply  have  no  private  means  of 
transportation  available  to  them,  so  the 
higher  fares  must  be  paid  by  those  who 
can  least  afford  them.  And  as  I  have  said, 
we  have  more  and  more  traffic  conges- 
tion on  our  streets  and  highways. 

In  fact,  I  believe  that  today  this  bus 
system  in  the  Washington  metropolitan 
area  is  the  only  large  urban  public  transit 
system  which  is  still  privately  owned  and 
operated.  Such  systems  have  all  gone  to 
public  ownership  throughout  the  coun- 
try. As  I  said  before,  I  feel  that  public 
ownership  is  inevitable  here,  but  we  have 
emergency  legislation  facing  us  here  to 
day.  It  is  impossible  to  pass  the  necessary 
legislation  and  accomplish  this  public 
acquisition  of  the  DC.  buslines  before 
the  deadline  of  May  25. 

Mr.  DINGELL.  There  has  never  been 
a  decent  audit  of  Mr.  Chalk's  operation. 
I  have  before  me  here  a  copy  of  an  analy- 
sis made  by  the  Washington  Metropoli- 
tan Area  Transit  Commission,  and  they 
say  that  they  cannot  properly  audit  it. 
Does  not  the  gentleman  think  that  we 
ought  to  at  least  have  a  good  GAO  audit 
of  this  monster  before  we  go  giving  them 
$2  million  or  $3  million  a  year? 

Mr.  BROYHILL  of  Virginia.  Regardless 
of  the  desirability  of  such  an  audit,  there 
is  really  no  alternative  by  which  to  avoid 
this  $3  million  temporary  subsidy  at  this 
time,  even  if  w-e  were  to  revoke  the  fran- 
chise or  pass  an  amendment  to  the  com- 
pact, which  I  hope  will  ultimately  be 
done. 

Mr.  DINGELL.  My  question  to  my 
friend  from  Virginia  was,  if  we  are  going 
to  give  them  $2  million  or  $3  million, 
should  we  not  see  that  they  are  audited 
by  the  GAO?  The  Washington  Metro- 
politan Area  Transit  Commission  says 
that  they  cannot  intelligently  audit  his 
books  the  way  they  are  set  up  at  this 
time. 

Mr.  BROYHILL  of  Virginia.  The  DC. 
Transit  Co.  has  not  paid  a  stock 
dividend  in  the  past  5  or  6  years — and 
I  am  not  saying  this  in  defense  of  the 
company.  I  am  not  here  speaking  in 
defense  of  anyone,  as  a  matter  of  fact. 

Mr.  DINGELL.  Oh,  yes,  there  has.  Bet- 
ter than  100  percent  has  been  paid.  He 
gets  better  than  100  percent  on  his  orig- 
inal investment  every  year.  That  is  a 
documented  fact.  He  has  prospered 
mightily  from  this. 

Mr.  BROYHILL  of  Virginia.  Of  course, 
the  Congress  granted  this  franchise  back 
in  1956.  There  was  a  company  that  was 
operating  profitably  here  with  $13  mil- 
lion in  the  bank  at  that  time,  and  they 
were  thrown  out.  So  if  there  is  any  fault 
to  be  found,  it  is  the  fault  of  the  Con- 
gress. 

Mr.  DINGELL.  I  feel  Mr.  Chalk  gets 
more  than  100  percent  on  his  original 
investment.  It  happens  every  year. 

Mr.  CABELL.  Will  the  gentleman  yield? 

Mr.  BROYHILL  of  Virginia.  I  yield  to 
the  gentleman. 

Mr.  CABELL.  The  statement  has  been 
made  to  us  by  the  WMATC  that  no 
dividends  have  been  paid  to  stock- 
holders since  1966. 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  perhaps  we  should  have  acted 
earlier   on   this  problem.   We  certainly 


should  have  done  something  about  the 
proposed  amendment  to  the  compact.  I 
feel  that  that  is  ultimately  the  be^t 
answer  if  not  the  only  real  solution  to 
this  particular  problem.  But  we  have 
other  legislation  pending,  with  a  very 
heavy  schedule  in  the  District  of  Colum- 
bia Committee.  We  have  a  bill  pending 
which  win  change  the  method  of  financ- 
ing the  construction  of  the  metropoli- 
tan area  transit  system.  However,  I 
have  heard  the  chairman  of  the  sub- 
committee state  that  we  will  get  into 
hearings  ultimately  on  such  an  alter- 
nate program.  But  we  must  act  now  on 
this   particular   problem. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  at  the  re- 
quest of  Mr.  Adams.  Mr.  Broyhill  of 
Virginia  wsis  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  ADAMS.  Will  the  gentleman 
yield? 

Mr.  BROYHILL  of  Virginia.  I  will  be 
glad  to  yield. 

Mr.  ADAMS.  I  wonder  whether  or 
not  this  committee  prior  to  going  through 
the  compact  that  the  gentleman  men- 
tions is  going  to  cancel  this  franchise, 
or  do  you  intend  to  buy  this  man  out 
and  pay  the  value  of  a  going  concern 
based  on  a  franchise  which  he  has  vio- 
lated? 

Mr.  BROYHILL  of  Virginia.  The  pro- 
posed amendment  to  the  compact 
authorizes  the  acquisition  by  purchase 
or  condemnation. 

Mr.  ADAMS.  If  you  condemn  and  let 
the  franchise  remain  in  existence,  then 
you  pay,  in  effect,  the  going  market  value 
for  a  concern  that  is  in  violation  of  its 
present  franchise  and  contract. 

Mr.  BROYHILL  of  Virginia.  May  I 
say  to  the  gentleman  from  Washington 
that  the  franchise  which  was  granted  to 
the  existing  Washington  operation  was 
not  granted  in  legislation  that  was  re- 
ferred to  the  Committee  on  the  District 
of  Columbia,  but  to  the  House  Commit- 
tee on  Interstate  and  Foreign  Com- 
merce, of  which  the  gentleman  is  a 
member. 

Mr.  ADAMS.  Mr.  Speaker,  if  the  gen- 
tleman win  yield  further,  the  particular 
franchise  in  this  case  comes  before  the 
District  of  Columbia  Committee,  because 
it  is  an  intrastate  operation. 

Mr.  Speaker,  the  second  thing  that  is 
involved  here  is  the  question  as  to 
whether  or  not  we  are  going  to  pay  the 
$3  million  if  we  are  going  to  condemn 
this  system  that  is  proposed  to  be  given 
them  today. 

One  final  thing  is  this. 

Is  the  Trans-Caribbean  Airline  which 
is  involved  with  the  financial  operations 
of  this  company  still  in  business — the 
airlines  which  own  this  company — or 
have  you  severed  this  link  finally? 

Mr.  BROYHILL  of  Virginia.  I  do  not 
know  specifically  about  that. 

Mr.  ADAMS.  That  is  what  bothers  me. 
I  am  afraid  that  there  are  too  many 
things  that  too  many  people  do  not  know 
about  this  operation. 

Many  of  us  in  the  past  have  lived 
with  Mr.  Chalk's  operation,  but  we  need 
a  much  better  picture  of  what  you  are 
asking  us  to  do. 

Mr.  BROYHILL  of  Virginia.  May  I  say 


in  response  to  the  gentleman  from 
Washington  that  we  have  to  rely  upon 
the  evidence  provided  us  by  the  Wash- 
ington Metropolitan  Area  Transit  Com- 
mission, and  upon  their  expertise. 

Mr.  ADAMS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  you  do  not 
have  to  do  that. 

The  gentleman  from  Arizona  (Mr. 
Steicer)  asked  for  a  GAO  audit  on  this 
company  when  he  came  in  and  asked  for 
an  audit  of  the  subsidy  on  the  children's 
bus  fare.  So,  you  can  get  a  GAO  audit 
based  on  this  bill  or  based  upon  the 
assistance  which  is  provided  to  this  com- 
pany. 

Mr.  BROYHILL  of  Virginia.  The  gen- 
tleman can  offer  that  as  an  amendment 
to  this  legislation. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Virginia  has  again  expired. 

Mr.  ABERNETHY.  Mr.  Speaker,  I 
move  to  strike  the  last  word. 

The  SPEAKER.  The  gentleman  from 
Mississippi  is  recognized  for  5  minutes. 

PARLIAMENTARY    INQUIHY 

Mr.  DINGELL.  Mr.  Speaker,  a  par- 
liamentary- inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  DINGELL.  Mr.  Speaker,  my  par- 
liamentary inquiry  has  to  do  with  what 
is  the  status  of  the  legislation  before 
us — the  pending  amendment?  I  under- 
stand we  have  an  amendment  offered  by 
the  gentleman  from  Texas.  However,  we 
have  gone  off  into  other  matters. 

The  SPEAKER.  The  Chair  will  stat*» 
in  response  to  the  gentleman's  parlia- 
mentary inquiry  that  there  is  an  amend- 
ment pending  which  has  been  offered  by 
the  gentleman  from  Texas. 

PARLIAMENTARY   INQUIHT 

Mr.  CABELL.  Mr.  Speaker,  would  a 
motion  be  in  order  to  move  the  previous 
question  on  the  amendment  at  this  time 
in  order  to  dispose  of  it? 

The  SPEAKER.  The  Chair  will  state 
to  the  gentleman  that  the  gentleman 
from  Mississippi  has  been  recognized. 

Mr.  CABELL.  Mr.  Speaker,  would  a 
motion  to  vote  on  the  pending  amend- 
ment be  in  order,  since  the  discussion  is 
not  on  the  amendment? 

The  SPEAKER.  The  Chair  has  con- 
trol of  the  House  and  the  Chair  has 
recognized  the  gentleman  from  Missis- 
sippi (Mr.  Abernethy). 

Mr.  CABELL.  Then,  this  Member  will 
defer  until  that  time. 

The  SPEAKER.  The  Chair  will  pro- 
tect the  Members  in  these  matters. 

Mr.  ABERNETHY.  Mr.  Speaker  and 
Members  of  the  House,  I  have  not  come 
down  to  the  well  either  for  the  purpose 
of  approving  or  disapproving  this  bill. 
However,  if  I  can  have  your  attention 
for  a  few  minutes,  I  think  I  can  shed  a 
little  light  on  what  has  happened  here 
in  the  last  quarter  of  a  century  with  ref- 
erence to  transit  problems  that  have 
beset  this  city. 

I  was  here  in  1947, 1  believe  it  was,  that 
year,  and  no  doubt  some  of  you  were 
here  when  the  transit  system  of  the  Dis- 
trict of  Columbia  was  operated  by  a  man 
named  Wolfson.  Mr.  Wolfson  (jccaslon- 
ally  showed  a  little  profit  in  his  opera- 
tions. However,  some  of  the  people 
around   Washington,   on   the   Hill   and 
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downtown,  and  particularly  the  Wash-  unanimous  consent  that  I  may  proceed  What  would  you  do  if  your  expenses  went 
Ington  Post  objected  to  that.  The  most  for  5  additional  minutes.  up?  Suppose  your  expenses  went  beyond 
vociferous    objections    and    complaints  The  SPEAKER.  Is  there  objection  to  your  capacity  to  pay  and  you  were  run- 
came  from  the  Post.  the  request  of  the  gentleman  from  Mis-  nlng  the  transit  service?  Who  would  you 
Mr.    Wolfson    was    making    a    Uttle  sissippi?  go  to  and  what  would  you  do'' You  would 
money.  What  is  wrong  with  that?  Do  Mr.   ADAMS.  Mr.  Speaker,   reserving  file  a  petition  with  the  transit  authority 
we  not  live  in  a  country  where  the  profit  the  right  to  object.  I  would  Just  state  that  and  give  the  figures  on  your  expenses  and 
system  Is  recognized,  one  of  the  few  of  I  will  not  object  if  the  gentleman  from  ask  for  a  fare  increase, 
such  countries  left  in  the  world?  Mississippi  wUl  yield  to  me  for  a  question.  The  utility  authority  is  required  to  sat- 
How  long  would  the  average  business  Mr.  ABERNETHY.  I  yield  to  the  gen-  isfy  itself  as  to  whether  or  not  he  is  en- 
in  your  community  last  if  it  were  not  for  tleman.  titled  to  an  Increase.  The  transit  system 
the  profit  system.  Mr.  ADAMS.  I  thank  the  gentleman  has.  I  understand   already  determined 
But.  some  people  here  did  not  like  the  for  yielding.  that  if  this  is  not  passed,  they  are  going 
idea  of  their  transit  company  making  Mr.  Speaker,  I  withdraw  my  reserva-  to  give  him  a  raise  probably  to  45  cents 
a  Uttle  money.  tion  of  objection.  with  5  cents  for  each  transfer  That  de- 
What  happened?  There  was  so  much  The  SPEAKER.  Is  there  objecUon  to  cision,  according  to  my  information  has 
complaint  raised  about  Wolfson's  profit  the  request  of  the  gentleman  from  Mis-  already  been  made. 

that  they  ran  the  man  out  of  this  town  sissippi?  I  ^o  not  particulariy  care  what  you  do 

or  practically  ran  him  out.  They  forced  There  was  no  objection.  with  this  bill.  I  do  not  think  Chalk  cares 

him  into  a  sale  of  his  system.  Mr.  ADAMS.  Mr.  Speaker.  I  was  very  except  that  he  wants  to  keep  the  system 

The  strange  thing  about  it  was  that  interested  in  the  gentleman's  comments  operating.  Chalk  did  not  ask  me  to  de- 

they  almost  never  found  anyone  to  take  on  Mr.  Wolfson  who.  I  think,  if  the  gen-  fend  his  petiUon  in  the  well  of  this  House 

it.  Finally  Mr.  Chalk  appeared  on  the  tleman  will  remember,  came  out  of  Jack-  i  am  doing  so  only  because  I  think  in 

scene.  And  I  can  tell  you  now  he  was  sonvllle.  and  came  up  here.  The  Wash-  the  debate  he  has  been  unfairly  attacked 

warmly    welcomed    because    they    were  ington  Transit  Authority  had  put  aside  a        This  is  not  right it  is  not  fair  to  sug- 

afraid  that  they  would  all  soon  be  walk-  great  deal  of  money  during  the  war  years  gest    that    Chalk    is    here    seeking    to 

ing  instead  of  riding.  because    they   could   not   buy   any   new  euchre     this     Congress     out     of     any 

Now.  a  mistake  was  made,  but  it  was  equipment,  and  they  had  a  cash  fund  of  money,  subsidy  or  otherwise, 

not  Mr.  Wolfson's,  and  it  was  not  Mr.  several  million  dollars ;  my  remembrance  I  do  not  like  subsidies    I  do  not  like 

Chalk's.    Chalk    may    be    one    to    kick  is  that  it  was  $13   million  In  cash  to  this.   I   may   not   vote   for   it.   My  only 

around  politically  especially  in  an  elec-  be  used  for  such  purpose.  Mr.  Wolfson  purpose  in  the  well  of  the  House  at  this 

tlon  year,  or  at  any  other  time  if  you  came  in.  and  in  the  period  of  time  of  4  time  is   to  give  you  a  history  of  this 

must  have  somebody  in  your  political  life  years  paid   out  through  dividends  and  situation  and  suggest  to  you  that  this 

to  kick  in  order  to  impress  the  public.  But  used  the  cash  fiow  literally  to  finance  the  is  a  means  recommended  by  the  area 

Washington  welcomed  Mr.  Chalk  with  Wolfson  empire.  transit  Commission  and  the  city  govem- 

open  arms.  So  did  the  House  of  Repre-  We  all  know  what  happened  to  Wolf-  ment  to  avoid  an  increase  in  the  fare  It 

sentatives  and  the  U.S.  Senate.  son's  empire,  and  he  later  spent  some  is  their  bill,  not  Mr.  Chalk's.  If  you  want 

Go  back  and  look  at  the  debate,  and  time  in  the   penitentiary  for  some  of  to  continue,  then  place  the  source  where 

see  what  kind  of  a  contract  this  Con-  his  activities.  it  belongs. 

gress  approved  for  Mr.  Chalk.  Do  not  So  when  this  matter  came  up  it  was  The  SPEAKER.  The  question  is  on  the 

kick  Mr.  Chalk  about  it.  do  not  kick  not  a  matter  of  somebody  having  made  a  amendment  offered   by   the  gentleman 

anybody  about  it  but  the  Congress.  It  little  profit;  there  was  the  question  that  from  Texas  iMr.  Cabell). 

was  approved  right  here  in  this  Cham-  the  cash  had  been  drained  from  this  com-  The  amendment  was  agreed  to. 

ber.  It  was  sitting  here  at  the  time.  As  pany  in  order  to  finance  a  corporate  em-  The  SPEAKER.  For  what  purpose  does 

I   recall  it   was  late  at  night  that  we  plre  for  this  man,  and  the  cash  flow  was  the    gentleman    from    Maryland     (Mr. 

finally   got   an   agreement,   pa.ssed   this  used  on  this  basis,  but  there  was  still  a  Gude»,  a  member  of  the  committee,  rise? 

bill,  and  saved  the  people  of  this  city  a  little  left  when  Chalk  came  in.  Mr.  Chalk,  Mr.  GUDE.  Mr.  Speaker,  I  move  to 

system  on  which  they  could  commute  to     as  you  and  I  both  remember strike  out  the  last  word. 

their    work    and    transact    their    busi-  Mr.   ABERNETHY.   The   gentleman's  (Mr.  VANIK  asked  and  was  given  per- 

nesses.  question  seems  a  bit  long.  mission  to  extend  his  remarks  at  this 

Mr.  Chalk  is  not  asking  for  this  legis-  Mr.  ADAMS.  All  right,  but  for  the  first  point  in  the  Record,  ) 

lation.  Mr.  Chalk  has  not  been  to  see  5  years  of  his  activities  Mr.  Chalk  paid  Mr.  VANIK.  Mr.  Speaker,  the  bill  be- 

one  of  you.  I  dare  say  that  none  of  his  out  a  cash  dividend  every  year  to  himself,  fore  the  House  today.  H.R.  14718,  asks 

employees  have  been  to  see  you.  Chalk  and  that  amount  that  was  paid  out  in  5  the  Federal  Government  to  provide  up 

does  not  say.  "Give  me  this  legislation,  years  was  more  than  the  entire  capital  to  $3  million  for  the  Washington  Metro- 

or  I  am  going  to  fold."  that  Mr.  Chalk  invested  in  this  business,  politan  Area  Transit  Commission. 

How  did  it  get  here?  Well,  because  the  Mr.    ABERNETHY.    I    do    not    know  While  I  am  sure  that  the  Commission 
cost  of  operation  went  up.  the  operators  whether  that  is  true  or  not.  That  was  not  needs  assistance  in  carrying  on  its  op- 
decided    they    wanted    more    pay,    the  Chalk's  fault.  If  he  paid  a  dividend;  what  erations  at  the  present  rate  structure, 
equipment  costs  a  Uttle   more  money,  was  wrong  with  that?  many  other  cities  also  have  transit  sys- 
And  every  time  a  situation  like  that  de-  The  SPEAKER.  There  being  no  objec-  tems  desperately  in  need  of  funds.  The 
velops  you  have  to  take  in  a  little  more  tion,  the  gentleman  from  Mississippi  is  need  for  assistance  to  urban  transit  sys- 
to  make  ends  meet.  That  is  true  in  your  recognized  for  5  additional  minutes.  tems  Is  not  just  a  District  of  Columbia 
own   business   if   you   have   such.   That  Mr.  ABERNETHY.  What  was  wrong  problems — it  is  a  national  problem.  Why 
is   true  in   most   any   ordUiary   grocery  with  that?  Maybe  it  was  too  much — I  do  should  we  provide  funds  expressly  for 
store;   if  the  cost  of  the  merchandise  not  know— but  there  was  nothing  illegal  the  District  of  Columbia  before  we  de- 
goes  up,  if  your  clerks  insist  on  more  about  it.  ygjop  ^  national  policy  in  this  area  "J 
pay.  then  you  charge  a  little  more  for  I  say  agam— you  were  not  here,  but  I  m  mv  opinion  the  District  <;houlH  be 
the   merchandise   to   make   ends   meet.  was.  They  ran  Wolfson  out  of  this  town.  k1v«i  fun^  onlv  a^thp  Iml  h^^ 
That  is  what  has  happened  to  the  transit  He  ran  a  very  good  system.  Whether  he  ?„  !"  1^3  ^l  ^t wtho^^ J?^    u 
system  in  the  District;   and  tills  hap-  took  money  and  established  a  big  empire,  ^^^ X\5^  '      ^21^"  ^^^^^  ^"^^' 
pens,  I  believe,  about  every  3  years  or  4  I  say  that  I  do  not  think  the  transit  in-  ^^,  ne«£  in^hi?  n^nntL  / 
years.  When  Chalk  has  a    threatened  "^ome  was  sufficient  to  establish  that  type  J^SSiDSI^n  rin^.  thT^  I°h     T 
strike  and  all  of  the  wages  go  up,  then  ^^'^T'^t'^  ?f''  i^  ^'°"^^  ^  """^^  *  I^SttT  a.^^SL.               '^ 
he  has  to  go  to  the  Utility  Commission  tfl^nu^  ^"''"^^  h^^"  compared  to  the  ^'^  estimated  as  foUows. 
and  seek  an  increase  in  fares.  BuT^l?^.?'^^n°^^.ry..^vy.          .     Baltimo™ %fT 

The  SPEAKER.  The  tmie  of  the  gen-  here  defending  it  or  asking  for  it.                Ne^^ori Vis 

^^^\i^J^^^'^.^'  ^^^  ^""^''^"^  '^^    '^'■a'^1'    Commission    was    peti-     San  FYanci^^'o'^y^r;; 18 

Mr.  ABERNETHY.  Mr.  Speaker,  I  ask  tioned  by  Chalk  for  an  increase  in  fare,  other  major  cities         ""                        a  o 
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It  has  been  estimated  that  about  $2 
biUion  will  be  needed  every  year  durmg 
this  decade  or  about  $17  7  billion  in  total. 
Therefore,  it  is  obvious  that  the  District 
of  Columbia  15  nol  the  only  metropolitan 
area  that  has  a  ma^s  transportation 
system  that  is  short  of  funds. 

Not  only  do  all  our  major  cities  need 
assistance  in  developing  improved  trans- 
portation systems,  but  most  of  them  are 
experiencing  the  same  daily  operating 
deficits  that  are  plaguing  the  District  of 
Colimibia's  system  For  example,  in  my 
own  area,  the  Cleveland  Transit  System 
lost  $1.8  million  in  1970  while  charging 
higher  fares  than  the  DC.  Transit  Sys- 
tem. The  Cleveland  Transit  System  has 
the  distinction  of  operating  entirely  out 
of  the  fare  box.  In  other  words,  Uke  many 
city  transit  systems,  CTS  receives  no 
Government  funds.  If  we  are  to  provide 
operating  subsidies  for  the  District  of 
Columbia  system,  then  we  should  do  so 
for  public  systems  such  as  the  Cleve- 
land system  and  others. 

In  fact,  provisions  have  already  been 
made  to  subsidize  financially  endangered 
mass  transportation  systems  across  the 
country  thirough  the  provisions  of  S.  3248, 
the  Housing  and  Urban  Development 
Act  of  1972. 

This  bill  recently  passed  the  Senate  by 
a  vote  of  80  to  1.  It  includes  an  amend- 
ment to  the  Urban  Mass  Transportation 
Act  of  1964  which  provides  for  the  fol- 
lowing : 

The  Secretary  [of  Housing  and  Urban  De- 
velopment) is  also  authorized,  on  such  terms 
and  conditions  as  he  may  prescribe,  to  make 
grants  or  loans  to  any  state  or  local  public 
body  to  enable  It  to  assist  any  mass  trans- 
portation system  which  maintains  mass 
transportation  In  an  urban  area  to  pay  op- 
erating expenses  Incurred  as  a  result  of  pro- 
viding such  service. 

This  legislation  Is  currently  before  the 
House  Banking  and  Currency  Commit- 
tee and  could  provide  a  uniform  method 
of  meeting  a  national  problem, 

I  am  opposed  to  H.R,  14718,  It  pro- 
vides a  special  and  unique  grant  to  the 
District  of  Columbia  at  the  expense  of 
the  rest  of  the  Nation  and  it  infringes  on 
the  development  of  a  uniform  national 
policy  In  this  area. 

Moreover,  it  provides  that  subsidy  to  a 
management  of  questionable  credit- 
abiUty. 

Mr,  GUDE,  Mr.  Speaker,  as  was  so 
eloquently  stated  by  the  gentleman 
from  Mississippi  we  are  in  a  crisis  with 
DC.  Transit,  because  of  the  neglect 
of  Congress  and  the  neglect  of  the  Dis- 
trict of  Columbia  Committee  as  far  as 
trans{x>rtation  is  concerned  m  the  Met- 
ropolitan Washington  area.  It  is  all  right 
to  talk  all  you  want  about  the  increased 
per  capita  income  in  the  metropolitan 
area  of  Washington,  but  if  you  do  not 
pass  this  legislation,  or  something  much 
stronger,  which  I  would  like  to  support, 
it  is  the  little  guy,  tlie  blue-collar  work- 
er, who  is  going  to  be  hurt,  Mr.  Chalk 
does  not  care  if  his  fares  go  up. 

The  people  who  commute  in  Cadil- 
lacs are  not  going  to  be  affected,  Tlie  Ut- 
tle fellow  is  the  man  who  Is  going  to  be 
hurt. 

It  Is  all  right  to  talk  about  what  we 
are  going  to  do  to  Mr.  Chalk,  and  he  does 


not  care,  as  the  gentleman  from  Mis- 
sissippi outUned. 

I  thought  the  gentleman  from  Michi- 
gan I  Mr,  Di.NGELL^  made  a  very  good 
observation.  I  would  like  to  support  an 
amendment  to  this  legislation  providing 
for  an  audit  by  the  GAO,  Oiu-  committee 
has  not  gone  into  this  whole  area  of 
transportation  adequately. 

I  hope  the  gentleman  from  Michigan 
is  going  to  offer  his  amendment  for  pub- 
lic ownership.  I  and  the  gentleman  from 
Virginia  iMr.  Broyhill'  have  sF>on- 
sored  legislation  to  provide  for  a  take- 
over such  as  has  already  been  provided 
by  the  Virginia  and  Maryland  Legisla- 
tures, I  hope  we  are  successful  in 
achievmg  this.  We  can  do  this  thing  by 
a  combination. 

Mr.  MOSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GUDE,  I  yield  to  the  gentleman 
from  California. 

Mr.  MOSS,  I  will  tell  the  gentleman 
that  I  have  pending  at  the  Clerk's  desk 
an  amendment  to  provide  for  an  audit  by 
the  GAO,  and  I  will  offer  the  amend- 
ment as  promptly  as  I  am  recognized. 

Mr.  GUDE.  That  is  excellent,  and  I 
would  hope  that  we  could  also  obtain 
what  I  have  pushed  for  and  what  the 
gentleman  from  Virginia  has  pushed  for 
in  the  District  Committee  in  heanngs, 
and  that  is  the  power  of  condemnation 
to  be  given  to  the  Transit  Authonty. 

Mr.  Speaker.  I  hope  that  we  achieve 
this  end  today.  But  let  us  not  throw 
out  the  baby  with  the  bath  water  and 
really  hurt  the  little  guy  in  the  Wash- 
ington area,  which  we  will  do  Lf  we  do 
not  achieve  these  amendments.  It  is  im- 
portant that  we  hold  this  bus  system 
together,  until  we  can  achieve  a  per- 
manent solution. 

I  yield  back  the  remainder  of  my  time. 

AMENDMENT   OFFERED   BY    MK.    DLNGILL 

Mr.  DINGELL.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  foUows: 

Amendment  oHered  by  Mr,  Dingell:  Strike 
out  all  afte'  the  enacting  clause  and  Insert 
In  lieu  thereof  the  following: 

That  It  is  hereby  declared  that  the  busi- 
ness of  mass  transportation  of  passengers  for 
hire  In  the  District  of  Columbia  is  clothed 
with  a  public  Interest  and  Is  essential  to  the 
proper  functioning  of  the  Government  of 
the  United  States  and  the  government  of  the 
District  of  Columbia.  The  continuous,  un- 
interrupted, and  proper  functioning  of  such 
business  In  the  District  of  Columbia  Is 
hereby  declared  to  be  essential  to  the  wel- 
fare, health,  and  safety  of  the  public.  In- 
cluding the  civilian  and  mlllury  personnel 
of  the  Government  of  the  United  States 
located  in  the  District  of  Columbia  and  the 
m'^tropolltan  area  of  Washington.  It  Is  de- 
clared to  be  the  diUy  of  any  common  carrier 
holding  a  franchise  from  Congress  to  en- 
pape  In  the  business  of  mass  transportation 
o'  passengers  for  hire  m  the  District  of  Co- 
lumbia to  use  every  reasonable  means  within 
Its  power  to  perform  Us  franchise  functions. 
The  D.C.  Transit  System,  Inc..  in  the  District 
of  Columbia  has  disregarded  ;-s  franchise 
obligations  to  render  public  service  and  has 
forfeited  Its  right  to  enjoy  franchise  priv- 
ileges. Tlierefore  it  Is  necessary  In  the  public 
interest  to  repeal  the  franchise  of  the  DC, 
Transit  System,  Inc  .  and  grant  the  Com- 
missioner of  the  District  of  Columbia  the 
authority  to  temporarliy  perform  such  func- 
tions. 


Sec,  2.  (a)  Effective  on  and  after  the 
date  of  enactment  of  this  Act,  the  franchise, 
and  all  rights  and  obligations  to  operate  mass 
transportation  bus  system  in  the  Washing- 
ton Metropolitan  Area,  granted  to  DC  Tran- 
sit System,  Inc.,  under  the  Act  entitled  "An 
Act  to  grant  a  franchise  to  DC  Transit  Sys- 
tem, Inc.,  and  for  other  purposes',  approved 
July  24,  1956   (70  Stat.  598),  are  repealed. 

(b)  On  and  after  the  date  of  enactment  of 
this  Act,  DC.  Transit  System,  Inc,  shall  not 
be  authorized  to  engage  in  business  as  owner 
or  operator  of  passenger  motor  bus,  public 
transportation  of  passengers,  or  common  car- 
rier of  i>assengers  within,  to,  or  from,  the 
Washington  Metropolitan  Area, 

Sec,  3,  (a)  The  Commissioner  of  the  Dis- 
trict of  Columbia  (hereafter  In  this  Act  re- 
ferred to  as  "the  Commissioner")  shall,  on 
and  after  the  date  of  enactment  of  this  Act, 
take  possession  of.  and  assume  control  over, 
the  mass  transportation  bus  system  owned 
and  operated  by  the  DC,  Transit  System,  Inc, 
in  the  District  of  Columbia  and  shall  oper- 
ate such  transportation  system  on  a  tempo- 
rary emergency  basis  until  otherwlae  pro- 
vided by  law.  or  until  such  transportation 
system  may  be  transferred  to  the  Washing- 
ton Metropolitan  Area  Transit  Authority 
( hereafter  referred  to  in  this  Act  as  the  "Au- 
thority") as  provided  in  this  Act.  Nothing  m 
this  section  shall  be  construed  to  exempt  the 
Commission  in  operating  the  transportation 
system,  from  any  law  or  ordinance  of  the 
Commonwealth  of  Virginia,  of  the  State  of 
Maryland,  or  any  political  subdivision  of  any 
commonwealth  or  State  or  of  any  rule,  reg- 
ulation, or  ordinance  Issued  under  the  au- 
thority of  any  such  law  or  ordinance,  or  from 
applicable  provisions  of  the  Interstate  Com- 
merce Act  and  rules  and  regulations  pre- 
scribed thereunder, 

(b)  In  the  operation  of  the  transportation 
system  under  this  Act,  the  Commissioner  Is 
authorized  and  empowered  to  engage  In  spe- 
cial charter  or  sightseeing  services  subject 
to  compliance  with  applicable  laws,  rules  and 
regulations  of  the  District  of  Columbia  and 
of  the  municipalities  or  political  subdivisions 
of  the  States  in  which  such  service  Is  to  be 
performed,  and  with  applicable  provisions 
of  the  Interstate  Commerce  Act  and  niles 
and   regulations   prescribed    thereunder. 

(c)  Nothing  In  this  Act  shall  be  construed 
as  granting  to  the  Commissioner  title  over 
any  of  the  real  or  personal  property.  Includ- 
ing capital  stock,  of  D.C.  Transit  System, 
Inc. 

Sec.  4.  (a)  The  Commissioner,  Immedi- 
ately upon  taking  possession  of  the  transpor- 
tation system  as  authorized  under  this  Act, 
shall  Initiate  whatever  action  he  deems  nec- 
essary to  acquire  by  condemnation  all  as- 
sets of  DC.  Transit  System,  Inc.,  including 
aU  real  and  personal  property,  capital  stock, 
equipment,  pension  funds,  accounts,  and 
records  owned  or  used  by  such  corporation 
of  whatever  nature,  wliether  owned  di- 
rectly or  indirectly,  used  or  useful,  for  the 
mass  transportation  by  bus  of  passengers 
within   the   Washington   Metropolitan   .^rea 

(b)  The  Commissioner  shall  prescribe  such 
regulations  as  he  deems  necessarv  to  carry 
out  the  provisions  of  this  Act 

Sec,  5.  The  schedule  of  rates  which  shall 
be  effective  within  the  District  of  Columbia 
upon  commencement  of  operations  by  the 
Commissioner  shall  be  the  same  as  that  ef- 
fective for  service  by  DC  Transit  System. 
Inc..  in  effect  on  the  date  of  the  enactment 
of  this  Act,  and  shall  continue  in  effect  un- 
til superseded  by  a  schedule  of  rates  which 
becomes  effective  ur.der  applicable  provi- 
sions of  law. 

Sec  6  Whenever  the  Authority  determines 
It  has  the  power  to  acquire  and  operate,  or 
provide  for  the  operation  of,  a  mass  trans- 
portation bus  system  within  the  Washing- 
ton Metropolitan  Area,  the  Commissioner 
shall,  within  sixty  days  after  a  request  there- 
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for  !s  made  by  the  Authority,  transfer  to  It 
any  mass  transportation  bus  faculties  there- 
tofore acquired  by  the  Commissioner,  to- 
gether with  all  other  aasets  and  liabilities 
of  the  Commissioner  relating  to  such  fa- 
cility. Any  such  transfer  should  provide  for 
assumption  by  the  Authority  of  the  labor 
contract  or  contracts  of  the  Commlsaloner. 

Sec.  7.  As  used  In  this  Act,  the  term 
"Washington  Metropolitan  Area"  means  the 
District  of  Columbia,  the  cities  of  Alex- 
andria and  Palls  Church,  and  the  counties 
of  Arlington  and  Fairfax  In  the  Common- 
wealth of  Virginia,  and  the  counties  of 
Montgomery  and  Prince  Georges  In  the  State 
of  Maryland. 

Sec.  8.  The  Commissioner  Is  authorized  to 
receive  and  accept  from  the  United  States,  or 
any  instrumentality  or  agency  thereof, 
grants,  payments,  and  contributions  for  or 
in  aid  of  the  acquisition,  construction,  owner- 
ship, operation,  and  maintenance  of  any  mass 
trarvsportatlon  bus  system,  and  to  receive  and 
accept  aid  or  contribution  from  any  source 
of  either  money,  property,  labor,  or  other 
things  of  value,  to  be  held,  used,  or  applied 
only  for  the  purposes  for  which  such  grants, 
payments,  and  contributions  may  be  made. 

Sec.  9.  Any  person  who  Interferes  with  or 
obstructs  the  Combmlssloner,  In  any  way.  In 
taking  possession  and  assuming  control  over, 
or  In  operating,  the  transportation  system, 
under  authority  of  this  Act,  shall  be  fined 
not  more  than  $1,000  or  imprisoned  for  not 
longer  than  one  year,  or  both. 

Amend  the  tltU  so  as  to  read:  "To  termi- 
nate the  franchise  held  by  DC.  Transit  Sys- 
tem, Inc..  to  operate  a  bus  company  In  the 
District  of  Columbia,  and  provide  for  public 
ownership  of  a  mass  transportation  bus  sys- 
tem." 

Mr.  DINGELL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimoiis  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  the  amend- 
ment be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

POINT      or      ORDKR 

Mr.  ABERNETHY.  Mr.  Speaker.  I  rise 
to  make  a  point  of  order  against  the 
amendment. 

The  SPEAKER.  The  gentleman  will 
state  his  point  of  order 

Mr.  ABERNETHY.  As  I  understand, 
the  amendment  of  the  gentleman  from 
Michigan  provides  for  revocation  of  the 
franchise  of  the  D.C.  Transit  System, 
Inc..  and  a  takeover  thereof  and  opera- 
tion of  the  facility  by  the  government 
of  the  District  of  Columbia.  The  bUI  we 
are  considering  Ls  purely  a  fare  bill.  It 
authorizes  the  payment  of  a  subsidy  to 
supplement  fares.  The  amendment  is  not 
germane  to  the  bill.  Therefore,  I  think  it 
is  out  of  order. 

The  SPEAKER.  Does  the  gentleman 
from  Michigan  wish  to  be  heard  on  the 
point  of  order? 

Mr  DINGELL  Mr  Speaker,  I  think 
the  amendment  is  sferraane  to  the  bill. 
As  the  gentleman  from  Mississippi  has 
pointed  out,  the  amendment  does  do  a 
number  of  things.  One.  it  makes  the  leg- 
islative finding  that  Mr  Chalk  and  DC. 
Transit  have  not  carried  out  their  fran- 
chise obligations.  It  does,  for  that  reason, 
legislatively  cancel  the  operating  fran- 
chise in  the  District  of  Columbia.  It 
directs  the  Commissioner  or  the  Mayor 
of  the  city  of  Washington,  DC,  to  take 
over  the  mass  transit  system  and  operate 


It  until  such  time  as  It  might  be  trans- 
ferred to  the  Washington  Metropolitan 
Area  Transit  Authority. 

It  also  directs  that  the  Commissioner 
may  operate  the  franchise  in  precisely 
the  same  fsishion  as  Mr.  Chalk  has  under 
the  same  set  of  rates  under  which  Mr. 
Chalk  has  operated  the  facility. 

And  It  authorizes  the  Commissioner  to 
receive  and  accept  grants,  payments,  and 
contributions  in  connection  with  the 
ownership  of  the  mass  transit  system  in 
the  same  way  that  Mr.  Chalk  does. 

Mr.  Speaker,  I  think  It  is  pretty  plain 
that,  If  this  Congress  can  engage  in  giv- 
ing $3  million  and  can  exempt  Mr.  Chalk 
from  the  tax  laws  of  the  United  States 
and  the  District  of  Columbia  and  can 
provide  for  a  bonus  and  a  subsidy  of  this 
size,  it  seems  pretty  clear  that  we  might 
in  the  same  piece  of  legislation  cancel 
the  franchise. 

Indeed,  I  would  say  in  response  to  the 
comments  made  by  my  friend  from  Mis- 
sissippi that  the  statute  which  is  before 
us  today  is  an  act  to  provide  for  the 
regulation  of  fares  for  the  transportation 
of  schoolchildren  in  the  District  of  Co- 
lumbia. That  is  a  very  broad  statute, 
which  provides  for  the  regulation  of  the 
agency,  it  provides  for  the  regulation  of 
fares,  and  it  actually  authorizes  the  en- 
franchisement of  Mr.  Chalk  and  the  D.C. 
Transit  Co. 

Since  the  legislation  referred  to  goes 
that  far,  I  can  see  no  reason  why  we 
could  not  make  appropriate  findings 
dealing  with  the  question  of  the  fitness 
and  the  compliance  by  the  franchise 
holder  with  the  statute  and  with  his 
franchise.  So  for  that  retison  I  have  of- 
fered the  amendment  which  is  now  be- 
fore the  House.  I  do  assure  my  colleagues 
that  it  is,  in  my  view  at  leas*,  very 
strongly  in  the  public  Interest,  as  I  have 
communicated  to  them  by  letter  a  little 
earlier. 

The  SPEAKER.  The  Chair  is  readj'  to 
rule.  The  Chair  has  had  the  opportunity 
to  examine  the  bill  and  the  amendment 
proposed  by  the  gentleman  from  Mich- 
igan. The  purpose  of  the  bill  is  to  provide 
a  subsidy  to  the  transit  company  to  hold 
the  fare  at  40  cents  in  the  event  the 
Transit  Commission  determines  that  DC. 
Transit  is  entitled  to  a  fare  increase.  The 
proposal  offered  by  the  gentleman  from 
Michigan  would  cancel  D.C.  Transit's 
franchise  and  provide  for  pubUc  owner- 
ship and  operation  of  the  bus  system.  The 
Chair  is  of  the  opinion  that  the  amend- 
ment proposed  is  not  germane,  and, 
therefore,  sustains  the  point  of  order. 

The  Chair  recognizes  the  gentleman 
from  Iowa  at  this  time. 

Mr.  GROSS.  Mr.  Speaker,  I  move  to 
strike  the  necessary  number  of  words. 

Mr  Speaker.  I  am  at  a  loss  to  under- 
stand ex£«;tly  what  this  bill  is  about.  We 
hear  that  it  is  a  bUl  to  stabilize  bus  fares 
from  some  of  thoee  who  support  It  Yet 
it  provides,  as  has  been  pointed  out 
earlier  by  the  gentleman  from  Maryland 
<Mr  HoGAN>  and  others,  that  any  car- 
rier receiving  funds  pursuant  to  this  act 
shall — not  may,  but  shall — in  the  ex- 
penditure of  those  funds  give  priority  to 
meeting  obligations  of  employee  retire- 
ment and  health  and  welfare  programs. 

That  sounds  like  this  bill  is  designed 


to  take  care  of  what?  Retirement,  health 
and  welffire  programs  of  bus  company 
employees.  Are  we  about  to  embark  upon 
legislation  tlaat  will  set  a  precedent  that 
we  will  have  to  live  with  in  other  cities  of 
these  United  States?  What  are  we  about 
to  do  here  if  we  pass  this  legislation'' 

Moreover,  I  should  like  to  ask  the  spon- 
sors of  the  bill,  where  are  the  hearings  in 
connection  with  this  proposal  that  can 
set  such  precedent? 

Does  anytxxly  care  to  answer? 

Also,  where  are  the  departmental  re- 
ports' This  bill  involves  $3  million.  There 
is  nothing  in  this  bill  from  an.v  entity  In 
the  government  of  the  District  of  Colum- 
bia, the  Federal  Bureau  of  the  Budget, 
or  anyone  else.  Where  are  the  usual  re- 
ports from  agencies  and  Individuals  that 
accompany  a  bill  on  the  House  floor? 
What  kind  of  business  are  we  indulging 
in  here  today  ? 

This  is  pretty  sad.  We  hear  from  the 
chairman  of  the  subcommittee  that  this 
is  a  byproduct  of  a  sweetheart  contract. 
If  I  am  quoting  him  correctly,  and  I 
hope  that  I  am,  he  says  he  never  saw  a 
better  sweetheart  contract  in  his  life 
than  the  contract  t)etween  O.  Roy  Chalk 
and  the  District  of  Columbia. 

What  are  we  doing  here?  I  suggest 
we  end  this  debate,  vote  the  bill  down, 
let  the  committee  start  all  over  again, 
and  this  time  hold  some  hearings,  and 
this  time  get  some  reports  from  those 
divisions  of  the  District  government  that 
are  directly  involved.  Let  us  have  some 
Information,  let  us  have  just  a  little  bit 
of  light  on  this  subject. 

I  fail  to  understand  how  the  House 
Committee  on  the  District  of  Columbia 
could  possibly  put  In  a  provision  such  as 
the  amendment  just  knocked  out: 

Amounts  paid  by  the  Commissioner  pur- 
suant to  this  Act  shaU  not  be  considered 
as  Income  for  Federal  or  District  of  Colum- 
bia income  tax  purposes. 

When  I  read  this  biU  on  Saturday, 
that  stuck  out  like  a  sore  thumb.  It  was 
about  the  first  thing  I  saw  in  this  bill, 
after  observing  the  $3  milhon  handout 
that  they  want  from  us  here  today. 

Where  were  members  of  the  commit- 
tee when  that  provision  went  into  the 
bill?  How  did  it  get  there?  Then,  when 
it  came  to  the  floor  of  the  House,  the 
chairman  of  the  subcommittee  promptly 
offered  an  amendment  to  knock  It  out 
and  the  ranking  minority  member  of  the 
conunittee  quickly  arose  and  said,  "I  ac- 
cept the  amendment." 

Why  in  the  world  did  you  put  such  a 
condition  in  the  bill  in  the  first  place? 
Apparently  there  is  no  explanation 

This  bill  ought  to  be  defeated  out  of 
hand  and  let  the  members  of  the  com- 
mittee hold  hearings,  write  a  decent  re- 
port, tell  us  what  they  are  out  to  do,  and 
bring  their  bill  back,  if  they  feel  thai 
way  about  it.  But  do  not  try  to  ram  this 
thing  down  our  throats  here  today. 

Mr  CONTE.  Mr  Speaker,  will  the  gen- 
tleman yield  ■' 

Mr  GROSS  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE  I  want  to  join  with  the 
remarks  of  the  gentleman  from  Iowa.  Let 
me  also  say  that  there  is  a  HUD  bill 
pending  before  the  Committee  on  Bank- 
ing and  Currency  which  provides  for  $400 
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million  of  subsidies  for  operation  and 
maintenance  to  private  and  public  transit 
companies  across  the  United  States.  That 
is  merely  the  camel's  nose  under  the  tent. 
It  will  run  into  billions  of  dollars  before 
we  are  through  It  has  no  incentive  what- 
soever. It  Is  just  like  pouring  com  down 
a  rat  hole.  We  ought  to  stop  right  now. 

Mr.  GROSS  This  is  the  camel's  nose 
under  the  tent  in  the  District  of  Colum- 
bia.   

Mr.  CONTE.  There  is  no  question 
about  it.  Those  others  will  be  sitting 
down  waiting  for  a  Federal  handout. 

This  is  as  bad  as  the  farm  subsidies. 

AMENDMENT    OrFESED    BT     MR.    MOSS 

Mr.  MOSS.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows; 

Amendment  oSered  by  Mr  Moss: 

Sbc. .  Each  carrier  receiving  a  payment 

under  this  Act  shall  maintain  an  integral  set 
of  accounts  and  records,  which  shall  be 
audited  annually  by  the  General  Account- 
ing OfBce  in  accordance  with  principles  and 
procedures  applicable  to  commercial  corpo- 
rate transactions,  as  provided  In  section  106 
of  title  I  of  the  Government  Corporation 
Control  Act  (31  U  S.C   850). 

Mr.  MOSS.  Mr.  Speaker,  I  think  this  is 
the  minimum  we  should  require  if  we  are 
going  to  authorize  the  payment  of  this 
$3  million  subsidy. 

It  has  been  stated  here  on  the  floor 
this  afternoon  that  profit  is  something 
we  should  all  anticipate  and  we  should 
want  It — and  I  do  I  believe  that  profit 
which  comes  about  as  the  result  of  In- 
vestment prudently  managed  rendering 
a  service  is  totally  appropriate  to  our 
system,  and  I  wUl  defend  the  ability  of 
any  company  to  have  that  kind  of  profit. 

But  this  strange  miniaturized  Penn 
Central  is  operating  here  in  the  EXistrict 
of  Columbia,  O  Roy  Chalk's  empire,  and 
seems  to  be  sort  of  the  exception  to  aU 
good  practices,  legislative  and  otherwise. 

During  each  of  the  20  years  that  I  have 
been  here  we  have  had  a  problem  with 
DC.  Transit.  We  had  it  before  Wolfson 
came  in.  We  had  it  after  Wolfson  ar- 
rived and  found  out  how  profitable  it  was 
to  interfere  with  Its  cash  fiow  and  to  re- 
arrange some  of  its  assets  And  Mr. 
Chalk  has  made  a  very  good  thing  out  of 
this  He  has  had  many  spinoffs 

I  said  it  was  a  miniaturized  Penn  Cen- 
tral. It  is  precisely  that. 

Maybe  he  did  not  come  here  and  ask 
for  $3  million,  but  he  knew  where  to  ap- 
ply the  pressure  to  get  the  reaction  that 
would  lead  someone  else  to  come  here 
and  ask  for  the  $3  million  He  knows  the 
District  of  Columbia  needs  transit. 

Mr.  CABELL.  Will  the  gentleman 
yield? 

Mr  MOSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr  CABELL.  This  Member  is  de- 
lighted to  inform  the  gentleman  from 
California  that  both  sides  of  the  aisle  are 
favorable  to  accepting  his  amendment. 

Mr  MOSS  I  appreciate  that.  I  think  It 
will  improve  the  bill  But  I  seriously 
question  the  wisdom  of  us  passing  this 
kind  of  legislation,  with  or  without  the 
amendment,  here  on  this  floor  today 
Still,  If  we  want  to  perfect  It  in  anticipa- 
tion of  Its  possible  passage,  then  I  think 
the  amendment  ought  to  be  adopted. 

The  SPEAKER.   The   question  is  on 


the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Moss) . 

The  amendment  was  agreed  to 

Mr  HOGAN.  Mr  Speaker,  I  move  to 
strike  the  requisite  number  of  words 

Mr.  Speaker,  I  had  Intended  to  offer 
an  amendment  today,  but  my  legislative 
instincts  teU  me  that  the  unbeatable  lib- 
eral-conservative coalition  is  going  to 
ram  this  blU  to  defeat  anyway,  and  that 
Is  probably  a  good  thing 

I  served  on  the  DLstrict  of  Columbia 
Committee  when  we  had  some  hearings 
on  the  transit  situation  and.  as  the  gen- 
tleman from  Washington  has  pointed 
out,  a  number  of  us  called  for  an  audit 
by  the  General  Accounting  Office,  which 
was  not  forthcoming. 

The  gentleman  from  Arizona  (Mr. 
Steicer)  at  that  time  brought  to  the  at- 
tention of  the  committee  some  material 
which  was,  to  say  the  kindest  thing  about 
it,  scandalous.  It  showed  indications  of 
siphoning  off  real  estate  which  had  been 
titled  to  the  D.C.  Transit  Co.  and 
transferred  to  various  corporate  entities 
controlled  by  Mr.  O.  Roy  Chalk.  Mr. 
Chalk  himself  came  before  the  commit- 
tee and  was  asked  by  this  gentleman  now 
in  the  well  and  others  for  additional  ma- 
terial to  corroborate  the  information 
that  he  was  giving  to  this  committee.  To 
this  day,  3  years  later,  that  Information 
has  not  yet  been  received. 

So  I  am  pleased  that  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia I  Mr.  Moss  >  was  adopted. 

Hopefully,  if  this  bill  is  passed — and  I, 
for  one,  intend  to  vote  against  it — we 
Will  be  able  to  get  that  GAO  audit. 

I  oppose  this  bill  on  another  basis.  It 
only  approaches  part  of  the  problem.  It 
only  addresses  itself  to  the  problem  with- 
in the  confines  of  the  District  of  Colum- 
bia itself.  There  are  bus  companies  in 
trouble  in  suburbia  which  have  been  ren- 
dering far  better  service  to  their  riders 
than  DC.  Transit.  They  have  been  ex- 
cluded from  this  legislation.  So.  I  had 
intended  to  offer  an  amendment  to  in- 
clude them,  but  I  would  not  want  that 
amendment  to  be  interred  with  the  bones 
of  this  bill  before  us. 

Mr.  Speaker.  I  do  feel  we  need  some 
way  to  solve  our  transit  problems,  but 
this  bill  is  not  it.  As  I  pointed  out  earlier, 
most  of  this  $3  million,  if  not  all  of  it, 
is  going  to  go  to  pay  the  deficit  that  Mr. 
Chalk  has  run  up  from  the  retirement  of 
the  health  benefits  program  and  ncne 
of  it  wUl  be  left  to  subsidize  the  fares  of 
the  riders. 

H.R.  14718  in  its  present  form  benefits 
only  O.  Roy  Chalk  and  the  DC.  Transit 
Co.  and  those  riders  who  use  the  service 
wholly  within  the  District  of  Columbia. 
It  does  not  benefit  those  who  get  on  in 
the  District  of  Columbia  and  get  off  in 
Maryland  or  vice  versa  and  who  pay  far 
more  in  fares  than  if  their  trip  stopped 
before  they  reached  the  District  line.  And 
now  we  are  proposing  to  take  action  to 
compound  the  inequity. 

Year  by  year  in  the  last  decade,  the 
D.C.  Traiislt  has  lost  passengers.  The 
DC  Transit  has  a  poor  financial  record 
and  a  poor  record  of  service.  It  pays  no 
real  estate,  fuel,  or  mileage  taxes  imless 
its  profit  exceeds  6.5  percent.  It  has  a 
history  of  corporate  controversy. 
On  the  other  hand,  let  us  look  at  the 


problems  and  record  of  the  bus  company 
serving  those  who  nde  over  the  District 
line  into  Maryland.  The  WMA  Tran- 
sit Co.,  which  serves  much  of  my  dis- 
trict, has  doubled  its  passengers  in  the 
Itist  decade,  but  mileage  has  increased 
four  Umes  while  D.C.  Transit's  mileage 
has  remained  constant.  It  pays  the  DC. 
Transit  3.4  cents  per  mile  on  duplicated 
routes  for  providing  service  in  the  Dis- 
trict. It  paj-s  personal  property,  fuel,  and 
license  taxes  in  Maryland  without  re- 
gard to  earnings.  It  pays  mileage,  fuel, 
and  license  taxes  to  the  District,  also 
without  regard  to  income  It  pays  road, 
revenue,  and  licenses  taxes  to  Virginia 

Up  until  the  time  of  the  riots  in  Wash- 
ington in  1967.  the  WMA  Transit  Co.  was 
a  profitable  company  regulated  as  to 
rates.  Prom  1968  on.  it  has  lost  $300,000 
annually.  The  WMA  Transit  Co.  has  been 
a  good  corporate  citizen  and  rendered 
good  service.  It  is  run  by  local  people.  It 
does  not  have  the  resources  of  the  D.C. 
Transit,  and,  it  cannot  continue  to  run 
at  a  deficit  which,  this  year,  may  be  a 
half  million  dollars.  Yet,  the  traffic  prob- 
lem for  the  area  becomes  greater  every 
day  for  those  who  ride  over  the  District 
line. 

WMA  Transit  Co.,  through  an  expan- 
sion program  between  1961  and  1967,  pro- 
vided new  service  to  250,000  residents  of 
Prince  Georges  County  who  had  previ- 
ously not  been  provided  with  bus  service 
by  WMA.  most  of  whom  commute  to 
Washington.  Passengers  rose  from  2.167  - 
264  to  6,553,690,  an  increase  of  4,386,426 
or  202.39  percent;  at  the  same  time,  mile- 
age operated  rose  from  810,141  miles  to 
3.861,139,  an  increase  of  3.050,998  miles 
or  376.60  percent.  Ridership  for  this  in- 
creaised  service  averaged  only  1  44  pas- 
sengers per  mile,  which  lowered  the  serv- 
ice efficiency — measured  in  passengers 
per  mile — by  47.2  percent  from  its  peak 
m  1963. 

If  WMA  Transit  Co.  had  not  expanded 
its  area  of  operations,  but  had  instead 
concoitrated  its  entire  effort  in  its  orig- 
inal service  area — as  D.C,  Transit  has — 
service  efflcioicy  would  have  been  sta- 
bilized or  improved.  The  increase  In  serv- 
ice efficiency  between  1961  and  1963  was 
completely  within  the  original  service 
area;  250,000  Prince  Georges  County 
residents  who  have  ser\ice  would  be 
without  any  bus  service,  if  WMA  had 
concentrated  on  its  original  service  area 
instead  of  expanding  its  service  area. 

The  WMA  Transit  Co.  has  overex- 
tended Itself  in  an  effort  to  provide  serv- 
ice to  as  much  of  Prince  Greorges  County 
as  possible  The  cost  of  providing  this 
service  to  these  250,000  residents  has 
been  borne  by  the  company  itself. 

While  other  area  transit  companies 
have  received  fare  increases  from  1961 
through  1971.  WMA  requested  and  re- 
ceived a  fare  increase  in  1963.  After  a  40- 
day  strike  In  December  1968-January 
1969,  WMA  had  three  fare  increases 
Since  May  10,  1971,  by  reason  of  an  ap- 
peal from  the  decision  of  the  Transit 
Commission,  WMA  had  not  yet  realized 
and  cannot  realize  the  increase  In  fares 
as  authorized  by  the  Commission, 

At  the  time  of  last  fare  increase  the 
Transit  Commission  projected  a  7-per- 
cent loss  in  passengers.  Actual  passenger 
loss  for  1971  was  12 '/a  percent  and  the 
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first  3  months  of  that  period  were  at 
the  lower  fares. 

In  November  1971.  WMA  Transit  Co. 
requested  certain  curtailments  and 
changes  in  scheduled  service  from  the 
Transit  Commission  in  lieu  of  a  fare 
increase.  It  was  granted  only  50  percent 
of  the  request  due  to  expectation  of 
relief  from  some  governmental  agency. 
If  this  relief  is  not  forthcoming.  WMA 
Ti-ansit  Co.  Order  No.  1197  has  been  held 
open  for  further  action.  This  order  says: 

We  (Washington  Metropolitan  Area 
Transit  Commission  i  will  hold  this  docket 
open  against  the  possibility  that  we  may  be 
required  to  take  further  action  If  timely 
public  assistance  Is  not  forthcoming. 

Under  the  proposed  H.R.  14718,  assist- 
ance is  not  forthcoming.  What  would  be 
the  answer?  Certainly  not  higher  rates 
with  further  loss  of  passengers.  Service 
curtailment  merely  aggravates  the  prob- 
lem in  what  is  practically  the  Nation's 
fastest  growing  county.  Prince  Georges, 
and.  bankruptcy  of  the  WMA  Transit 
would  benefit  no  one. 

Even  though  I  have  always  been  ded- 
icated to  free  enterprise.  I  support  the 
ultimate  public  ownership  of  the  Wash- 
ington metropolitan  bus  companies.  Un- 
fortunately, this  is  the  only  ultimate 
route.  However,  if  we  are  proposing  in- 
terim solutions,  we  must  recognize  the 
full  problem.  We  must  not  favor  only  the 
District  and  the  DC.  Transit  Co.  because 
of  the  numbers  and  the  dollars.  We  must 
recognize  that  this  is  a  metropolitan  area 
problem  and  the  solution  should  be  di- 
rected at  all  the  bus  compsmies  serving 
Metropolitan  Washington. 

Because  this  bill  will  not  solve  the 
problem  I  plan  to  vote  against  it. 

Mr.  FAUNTROY.  Mr.  Speaker.  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  I  rise  In  support  of  H.R. 
14718. 1  do  so  reluctantly  because  I  would 
prefer  that  we  were  voting  today  on  an 
amendment  similar  to  that  offered  by 
the  distinguished  gentleman  from  Michi- 
gan, providing  for  public  ownership  of 
the  company.  Such  bills  have  been  Intro- 
duced by  the  gentleman  from  Virginia, 
the  gentleman  from  Maryland,  and  ray- 
self  on  behalf  of  the  people  of  the  Dis- 
trict of  Columbia. 

But.  I  want  to  assure  you  that  the  issue 
here  is  not  whether  the  transit  com- 
pany or  Mr.  Chalk  Is  being  given  a  wind- 
fall. 

The  issue  is.  quite  frankly,  whether 
or  not  this  transit  system  will  survive 
until  such  time  as  the  interstate  com- 
pact can  be  amended  to  enable  the  pur- 
chase of  the  system  in  a  fashion  that 
the  public  subsidy  becomes  a  public  in- 
vestment in  its  own  system. 

Effective  on  May  25  the  Washington 
Metropolitan  Transit  Commission  has 
already  decided  that  it  must  gi-ant  a  50- 
cent  fare,  which  previous  experience 
shows  where  it  win  cause  us  to  lose 
another  20  million  riders  in  this  1  year, 
with  the  result  that  the  situation  of  the 
company  itself  will  make  it  more  expen- 
sive to  acquire. 

This  is  designed  to  provide  the  kind 
of  service  to  which  the  people  of  this  city 
are  entitled. 

It  is  for  that  reason  that  I  urge  you, 
albeit  reluctantly,  to  support  this  sub- 


sidy, but  to  move  swiftly  thereaiter  to 
amend  the  interstate  compact  so  we  can 
in  fact  purchase  it  for  operatiMi  by  the 
WMATA. 

First  we  ought  to  be  sure  that  our  sub- 
sidies in  fact  become  an  investment  in 
the  transit  system  of  our  Nation's 
Capital. 

Mr.  ABERNETHY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FAUNTROY.  I  am  glad  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  ABERNETHY.  I  beUeve  the  gen- 
tleman from  the  District  of  Columbia  has 
announced  that  his  position  is  that  he 
favors  public  ownership  of  the  Capital 
Transit  Co.;  is  that  right? 

Mr.  FAUNTROY.  Precisely. 

Mr.  ABERNETHY.  And,  subsequently, 
that  everyone  in  the  District  ride  free — 
no  charge  at  all?  That  is  your  position, 
is  it  not? 

Mr.  FAUNTROY.  That  is  not  true. 

Mr.  ABERNETHY.  Both  you  and  I 
have  seen  a  paper  to  that  effect? 

Has  the  gentleman  circulated  a  paper 
with  that  statement  in  it? 

Mr.  FAUNTROY.  That  is  not  true.  If 
you  read  the  statement  carefully  you  will 
find  what  I  am  saying  and  what  I  favor. 

Mr.  ABERNETHY.  What  is  the  genUe- 
man's  position  about  charging  people 
fares? 

Mr.  FAUNTROY.  My  position  about 
charging  people  fares  at  this  time  is  to 
avoid  a  50-cent  fare  in  this  city,  which 
would  cause  a  loss  of  20  million  riders  for 
the  coming  year.  My  position  Is  that  we 
should  provide  the  subsidy  which  is  re- 
quested here,  with  the  understanding 
that  pursuant  to  hearings  and  delibera- 
tions of  the  District  of  Columbia  Com- 
mittee, we  will  seek  an  amendment  to  the 
interstate  compact  in  order  that  we 
might  purchEise  it  from  its  present  own- 
ers and  run  it. 

Mr.  ABERNETHY.  Is  the  gentleman 
familiar  with  this  paper  I  have  seen? 
You  know  there  is  such  a  paper  floating 
around?        

Mr.  FAUNTROY.  If  you  have  refer- 
ence, sir,  to  the  Washington  Agenda,  I 
would  be  very  pleased  to  discuss  it  with 
you,  but  not  on  my  time  on  this  bill,  this 
very  important  measure  which  is  now 
pending  before  as. 

Mr.  ABERNETHY.  Did  the  gentleman 
prepare  such  a  paper  as  that  that  has 
been  circulated,  or  has  he  circulated 
one? 

Mr.  FAUNTROY.  I  have  indicated 
that  I  would  be  very  pleased  to  talk  with 
you  about  that,  but  I  have  stated  my  po- 
sition on  this  bill  at  this  time. 

Mr.  ABERNETHY.  But  your  position 
in  the  future  is  that  everyone  rides  free? 

Mr.  FAUNTROY.  I  have  indicated  the 
fact  that  I  would  discuss  that  with  you 
on  your  time  but  not  on  mine. 

Mr.  ABERNETHY.  In  other  words,  you 
do  not  want  to  reveal  It  right  now? 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAUNTROY.  I  would  be  happy  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  GROSS.  Well,  is  the  answer  "Yes" 
or  "No"? 

Mr.  FAUNTROY.  The  answer  to  what 
Is  "Yes"  or  "No"? 

Mr.  GROSS.  To  the  question  of  the 
gentleman  from  Mississippi  as  to  wheth- 


er you  want  free  fares  for  everyone  in 
this  area,  or  whether  as  you  now  say  you 
want  a  40-cent  fare?  Which  is  it? 

Mr  FAUNTROY.  I  submit,  sir.  that 
the  question  as  to  whether  or  not  there 
will  be  free  fares  in  the  District  of  Co- 
lumbia is  not  an  issue  in  this  dlscxission 
on  this  bUl. 

Mr.  GROSS.  You  ought  to  be  able  to 
state  your  position. 

Mr.  FAUNTROY.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  14718,  a  bill  that  will 
provide  a  subsidy  to  the  transit  com- 
panies operating  within  the  confines  of 
the  boundaries  of  the  District  of  Colum- 
bia. This  bill,  Mr.  Speaker,  is  not  in- 
tended to  subsidize  or  better  the  profit  of 
DC.  Transit.  It  is,  rather,  designed  to 
maintain  the  level  of  ridership  that  will 
be  lost  if  a  pending  fare  increase  is  ap- 
proved and  to  preserve  a  valuable  and 
vital  social  service  for  all  of  us  here  in  the 
city. 

D.C.  Transit,  Inc.,  has  a  50-cent  fare 
request  pending  with  the  Washington 
Metropohtan  Area  Transit  Commission. 
It  is  estimated  that  if  this  10-cent  In- 
crease is  approved,  ridership  will  drop 
from  100  million  per  year  to  less  than 
80  million.  This  loss  of  riders  is  well  docu- 
mented by  the  past  performance  of  fare 
increases.  The  last  fare  increase  from  32 
cents  to  40  cents  dropped  ridership  from 
120  million  to  the  current  100  million. 
Today  we  have  one-third  the  number  of 
riders  that  we  had  in  1950.  In  1950  we 
had  a  15-cent  fare  with  approximately 
300  million  riders;  in  1955,  with  a  25 
percent  fare  increase,  ridership  dropped 
to  150  million;  in  1962,  another  fare  ui- 
creajse  to  25  cents  was  not  overly  destruc- 
tive to  the  level  of  ridership;  but  start- 
ing in  1967,  fare  increases  in  tokens  from 
four  for  85  cents  to  four  for  95  cents 
caused  a  4.6  miUion  loss  of  riders;  in- 
creases in  1968  caused  an  8.4  million 
loss;  from  this  30  cent  fare  increase  to 
the  now  existant  40  cent  fare  increase, 
we,  in  this  city,  have  seen  the  level  of 
ridership  decreased  by  about  20  million. 

This  is  a  loss  of  riders  which  we  can- 
not continue  to  tolerate.  The  people  who 
cease  to  use  the  public  transit  system  do 
not  cease  to  go  to  work.  They  use,  in- 
stead, their  own  cars  which  mean  more 
congestion,  more  pollution,  and  more  ac- 
cidents on  our  already  over-crowded  and 
over-polluted  streets. 

I  favor  pubUc  ownership,  but.  if  the 
House  will  not  vote  for  it,  I  urge  It  to  sup- 
port this  measure  as  reported  by  the 
committee,  for  it  is  clearly  intended  to 
be  an  Interim  measure  until  the  com- 
mittee has  more  time  to  study  and  offer 
a  true  long-term  solution  to  the  prob- 
lem of  mass  transportation  in  the  city 
that  is  integrated  with  the  outlying 
jurisdictions. 

On  May  25,  the  Transit  Commission 
has  indicated  that  a  fare  increase  will 
be  granted,  since  the  franchise  that  the 
Congress  granted  to  the  DC.  Transit  Co. 
a&sures  them  of  a  right  to  a  reasonable 
return.  Admittedly  this  was  a  poor  bar- 
gain: but,  perhaps  at  the  time  that  was 
the  best  all  of  us  could  do.  There  Is  ab- 
solutely no  doubt  in  my  mind  Uiat  the 
ultimate  resolution  to  this  bad  bargain 
lies  in  the  revocation  of  the  friuichise  to 
O.  Roy  Chalk  with  a  subsequent  invest- 
ment to  be  made  by  the  public.  On  the 
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other  hand,  it  is  clear  from  the  testimony 
of  Jeremiah  Waterman,  chairman  of  the 
WMATC.  that.  unle.ss  either  we  revoke 
that  franchise  or  otherwise  change  tiie 
law,  the  commission  will  provide  an  in- 
crease. O.  Roy  Chalk,  and  the  holding 
companies  that  are  pmrt  of  the  DC. 
Transit  empire,  will  not  suffer.  The  rid- 
ing public — and  particularly  the  poor 
and  the  elderly — will  suffer  We  will  suf- 
fer too  because  we  will  have  failed  to 
protect  the  investment  of  people  who 
use  public  transportation,  for  the  Metro 
when  it  is  completed.  The. $3  billion  in- 
vestment that  we  and  our  surrounding 
communities  have  made  in  conjunction 
with  one  of  the  most  productive  com- 
pacts ever  entered  into  by  the  States  and 
the  Congress  will  be  jeopardized  We 
must  not  allow  that  to  happen,  and  we 
must  not  allow  the  mistakes  that  we 
in  the  Congress  have  made,  by  the  grant 
of  this  franchise  to  Chalk,  to  be  passed 
on  to  those  who  are  not  in  any  way  re- 
sponsible. We  passed  that  franchise:  we 
have  elected  to  not  revoke  It;  and,  it 
thus  seems  to  me  that  we  ought  to  do 
what  Is  right  In  terms  of  correcting  our 
past  errors. 

Frankly.  I  would  have  preferred.  If  not 
complete  ownership,  a  subsidy  bill  that 
would  have  given  us  lower  fp-res.  I  cer- 
tainly feel  that  we  must  provide  a  means 
for  lower  fares  for  our  elderly.  For  them, 
transportation  is  not  a  luxury.  It  is  a 
necessity  and.  on  fixed  Incomes,  it  is  dif- 
ficult to  make  the  rounds  to  the  doctor. 
to  church,  and  to  see  their  friends.  Cit- 
ies that  have  tried  reduced  fares  have 
had  excellent  success  with  attracting 
more  riders.  Once  attracted  and  held.  It 
Is  possible  to  permit  Increases  that  more 
nearly  approximate  the  operating  costs 
of  the  system.  At  this  time.  Atlanta.  Oa., 
has  the  best  short-  and  long-t«rm  pro- 
gram which  can  be  successful  in  this  re- 
gard, starting  with  a  15-cent  ba.sic  fare 
that  wdll  be  increased  in  Increments 
after  the  seventh  year  imtll  it  Is  30  cents 
after  the  10th  year. 

This  is  the  direction  In  which  we  must 
begin  to  move.  Today,  in  this  Congress. 
we  can  take  that  first  step.  There  is  only 
one  transit  company  in  this  city,  there  is 
(Hily  a  limited  amount  of  time  in  which 
we  can  act  before  a  fare  increase  will  be 
a  fact.  I  urge  you  to  act  in  reporting  out 
this  bill. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  the  District  of  Columbia  has 
expired. 

Mr.  NELSEN.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker.  I  want  to  review  briefly 
the  background  dealing  with  this  piece  of 
legislation.  I  did  not  sit  with  the  sub- 
committee that  worked  on  it,  but  it  was 
taken  up  in  the  full  committee.  Without 
question,  the  major  mistake,  as  Congress- 
man ABERNETHY  Stated  earlier,  that  was 
made,  was  made  by  the  Congress  when 
the  franchise  was  originally  granted  in 
1956  which  rims  to  1976.  I  was  not  a 
Member  of  Congress  at  that  time,  but 
certainly  we  live  with  that  mLstake  today. 

It  is  a  difBcult  job  to  deal  with  Dis- 
trict of  Columbia  legislation.  It  is  a  long 
way  from  the  type  of  legislation  of  in- 
terest to  my  folks  back  home.  You  can 
make  no  gain  by  being  involved  in  it,  but 


here  we  are.  and  we  are  on  the  commit- 
tee, and  we  assume  our  responsibility. 

And  so,  I  was  pleased  to  see  the  lan- 
guage on  page  2,  lines  17,  18.  and  19, 
stricken.  I  am  pleased  to  note  that  the 
GAO  examination  is  recommended.  I 
think  this  wiiole,  entire  matter  should  be 
contingent  on  an  examination  that  thor- 
oughly informs  the  Congress  as  to  where 
tliis  total  matter  stands.  But  it  is  ob\ious 
to  me  that  the  real  issue  here  comes  down 
to:  Do  we  have  public  ownership  of  the 
transit  system  or  do  we  not?  And  if  you 
read  the  statement  that  was  given  before 
the  committee  by  the  City  Council  Chair- 
man, Mr.  Hahn.  he  refers  in  his  state- 
ment on  page  5  to  the  fact  that,  if  the 
transit  system  were  publicly  owned,  the 
District  of  Columbia  can  fiet  from  the 
Urban  Mass  Transportation  Administra- 
tion of  the  Department  of  Transportation 
two-thirds  Federal  funds,  one-third  local, 
which  in  effect  means  that  there  might 
be  a  subsidy  to  the  District  of  Columbia 
transit  system  by  the  taxpayers  of  the 
United  States  in  far  greater  amounts — 
perhaps  $12  million — than  we  find  in  this 
bill.  It  may  be  a  question  of  a  choice  be- 
tween bad  alternatives. 

The  discussion  in  our  committee,  and 
my  recommendation,  was  this:  That  the 
bill  be  drafted  so  that  no  subsidy  should 
be  allowed  out  of  Federal  funds  but  that, 
if  the  District  had  the  money  to  pay  for 
them,  it  should  come  out  of  District 
revenues.  I  do  not  favor  the  precedent 
that  may  be  established  where  the  Fed- 
eral Government  picks  up  the  subsidy  for 
all  local  transit  systems  that  are  in 
trouble. 

But  when  we  talk  about  this  whole 
proposition  I  am  frank  to  say  that  I  do 
not  know  which  way  to  go  because  it  lias 
an  unattractive  alternative  There  are 
many  things  that  have  happened  in  the 
past  that  have  caused  people  to  be 
turned  off  as  far  as  the  privately  op- 
erated transit  system  is  concerned.  But  I 
would  like  to  point  out  that  those  of 
us  who  are  on  the  committee  who  have 
looked  at  the  New  York  City  experience 
with  a  pubUcly-owned  transit  system 
are  not  at  all  Inclined  to  move  in  the 
direction  of  turning  over  the  DC.  Transit 
system  to  public  ownership,  feeling  that 
under  our  system  of  private  ownership 
with  government  regulation  we  have 
better  administration. 

Now,  great  debate  goes  on  as  to  what 
our  objectives  are  here  in  the  District 
of  Columbia,  as  to  subsidization  or  pur- 
chase of  the  transit  system.  I  want  to 
point  out  that  there  are  those  who  want 
public  ownership,  those  who  believe  that 
It  is  better,  wiiile  I  am  convinced  to  the 
contrary.  But  I  want  to  read  the  state- 
ment that  lias  been  referred  to  by  my 
good  friend,  the  gentleman  from 
Mississippi  'Mr.  Abernethyi.  It  says 
here  in  part  in  a  circular  "Toward  A 
Washington  .Agenda'  that  the  President 
should  support  legislation — 

Providing  for  takeover  and  operation  of 
D.C.  Transit  by  public  agencies,  and  public 
ownership  and  management  of  all  mass 
transit.  Such  legislation  should  include 
provisions  for  ultimate  elimination  of  fares 
in  recognition  of  the  fact  that  transporta- 
tion is  an  urgent  public  service,  like  educa- 
tion and  police  service,  that  should  be  pro- 
vided free  of  charge  to  the  Individual  user. 


Now.  if  denying  a  subsidy  and  turning 
down  this  bill  means  that  we  force  the 
District  of  Colimibia  into  the  acquisition 
of  the  transit  system  for  public  owner- 
ship which  ultimately  leads  to  free  fares 
on  the  transit  system — I  would  have  to 
favor  the  subsidy  which  Is  the  option 
given  you  in  this  bill  by  the  Full  Com- 
mittee. 

The  SPEAKER.  The  Ume  of  the  gen- 
tleman from  Minnesota  has  expired. 

(By  unanimous  consent,  Mr.  Nelsen 
was  allowed  to  proceed  for  3  additional 
minutes." 

Mr.  NELSEN.  Mr.  Speaker  the  state- 
ment of  Gilbert  Hahn  Jr.,  former  Chair- 
man of  the  District  of  Columbia  sets 
forth  some  of  the  alternatives  as  out- 
lined in  his  testimony  to  the  committee: 
Statement  on   Behalf  op  the   District  or 
Columbia  by  Citt  Council  Chaibman  Gil- 
bert Hahn,  Jr..  on  H.R.  2500,  April  13.  1972 
Mr.  Chairman,  on  March  24,  I  t«6tlfled  be- 
fore this  Committee  on  H.R.  2500  and  H.R. 
13019.  At  that  time  I  requested  an  opportu- 
nity to  come  back  to  you  with  a  specific  plan 
of   action   on   the   matter   of   the   D.C.    bus 
situation. 

I  am  pleased  today  to  submit  a  plan,  which 
I  believe  will  be  effective  In  maintaining  fares 
at  their  present  level  and  in  stabilizing  and 
eventually  increasing  public  transit  ridership 
In  the  period  leading  to  Metro  operations. 
This  plan,  if  adopted,  could  put  the  area  on 
the  road  to  consolidating  all  four  regular 
route  bus  systems  serving  D.C.  Into  a  single, 
coordinated  operation  with  Metro,  a  goal 
which  I'm  sure  we  are  all  striving  to  achieve. 
This  plan  represents  the  position  of  the 
Adminlsrtratlon  and  has  the  endorsement  of 
Mayor  Washington  and  the  District  of  Co- 
lumbia City  Council.  In  developing  It  we 
have  worked  closely  with  WMATC,  WMATA 
and  COG.  In  addition,  we  have  sought  the 
advice  of  the  Department  of  Transportation 
and  the  Urban  Mass  Transportation  Admin- 
istration on  the  feasibility  of  the  plan's  vari- 
ous elements. 

I  can  assure  you  that  with  your  consent  we 
are  all  prepared  to  act  as  quickly  as  Is  neces- 
sary to  Implement  the  elements  of  this  plan. 
The  two  bills  which  we  are  considering, 
H.R  2500  and  H.R  13019.  would  do  much  to 
alleviate  the  critical  situation  that  exists  in 
the  metropolitan  area  regarding  Increasing 
fares  and  resultant  decre«ising  ridership.  The 
bills,  however,  do  not  address  the  Important 
issue  of  the  source  of  funding  for  a  bus  sub- 
sidy program  and  the  longer-term  consider- 
ation of  integrating  the  ownership  and  oper- 
ation of  all  bus  service  in  the  Washington 
area  with  the  operation  of  Metro. 

I  am  going  to  suggest  some  amendments 
to  H  R.  2500  to  address  these  Issues  by  im- 
plementing the  program  outlined  below. 

Aa  you  will  recall,  current  legislation  spe- 
clfloally  provides  for  WMATA  to  cause  the 
Metro  system  and  the  four  regular  route  bus 
companies  to  be  operated  in  a  coordinated 
manner.  We  believe,  that  this  should  happen 
by  the  time  Metro  begins  ofieratioas  in  1974. 
Therefore,  the  plan  which  I'm  proposing,  to- 
gether with  other  actions  already  initiated, 
is  consistent  with  the  ultimate  public  owner- 
ship of  all  the  four  regular  route  bus  com- 
panies operating  in  the  Washington  area, 

I  pointed  out  In  my  testimony  of  March  24, 
1972,  that  the  Washington  Metropolitan 
Council  of  Governments  had  applied  to 
UMTA  for  a  »3  1  million  Technical  Studies 
Grant.  I  can  now  report  to  you  that  this 
grant  was  made  on  April  10.  1972,  As  part  of 
the  local  commitment.  81.6  million  in  local 
funds  will  match  the  tJMTA  grant,  making 
a  total  of  $4.7  million.  The  major  purpose  of 
the  grant  Is  to  develop  a  comprehe-slve 
transit  plan,  particularly  for  short-range,  im- 
mediate action  capital  and  service  improve- 
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menu.  We  are  coufideat  that  this  grant  will 
result  in  operating  efficiencies  and  Improved 
levels  or  service  that  will  help  stabilize  fares 
and  Increase  rldershlp. 

Notwithstanding  this,  you  will  also  recall 
that  In  my  March  24  testimony  I  pointed  out 
that  the  last  ten  years,  the  area's  private 
companies  have  faced  serious  financial  prob- 
lems. Basic  fares  have  gone  from  26  cents  In 
1962.  to  40  cents  now.  The  last  D.C.  Transit 
fare  Increase  from  32  cents  to  40  cents 
dropped  rldershlp  from  120  million  to  about 
100  million  passengers  per  year. 

D.C.  Transit,  Inc.  has  a  SO  cent  fare  re- 
quest pending  with  the  Washington  Metro- 
politan Area  Transit  Commissions.  I  esti- 
mate that.  If  the  fare  Is  approved,  rldershlp 
will  drop  from  about  100  million  rides  per 
year  to  80  million  rides  or  below  per  year. 
Thus,  a  fare  increase  at  this  time  would  ag- 
gravate the  situation  and  further  diminish 
rldershlp. 

We  should  allow  no  further  fare  Increases. 
The  consequences  have  been  outlined  to  you 
forcefully  In  the  past.  It  is  generally  agreed 
that  to  meet  Federal  air  pollution  standards 
we  must  attract  more  riders  to  public  transit, 
rather  than  forcing  present  riders  off  through 
higher  fares.  It  Is  also  generally  agreed  that 
many  of  our  citizens  are  dependent  upon 
transit  service  to  move  about  the  area.  F\ir- 
ther.  If  we  are  to  meet  the  transportation 
needs  for  the  influx  of  visitors  for  the  Bi- 
centennial Celebration  in  our  Nation's  Capi- 
tal we  must  take  steps  now  to  Insure  an  Im- 
proved and  coordinated  public  transporta- 
tion system.  Particularly  critical  to  this  Is 
the  need  to  Improve  levels  of  service  so  that 
transit  will  be  a  more  acceptable  alterna- 
tive to  auto  travel. 

To  maintain  the  current  fare  level,  there 
Is  a  need  for  some  form  of  financial  assist- 
ance and  for  this  reason  we  support  HJl. 
2500  with  amendments  which  Implement  the 
following  program; 

1.  Provide  a  fare  subsidy  to  be  paid  to 
DC.  Transit  for  the  period  from  July  1,  1972, 
to  June  30,  1973.  That  subsidy  would  be 
based  on  the  difference  t>etween  the  current 
40  cent  fare  and  a  "just  and  reasonable"  fare 
as  determined  by  the  Washington  Metro- 
politan Area  Transit  Commission.  Authoriza- 
tion must  be  provided  the  District  of  Colum- 
bia Government  to  make  whatever  subsidy 
payments  may  be  necessary  under  this  for- 
mula and  appropriations  to  the  District  Gov- 
ernment should  be  authorized  for  this  pur- 
pose. The  sutjsldy  would  be  paid  with  resi)ect 
to  regular  route  trans{>ortatlon  solely  within 
the  District  of  Columbia. 

2.  Provide  authorization  for  the  District 
of  Coliunbla  to  purchase  the  bus  equipment 
(rolling  stock)  of  DC.  Transit.  This  action 
will  reduce  the  subsidy  by  an  estimated  M 
million  a  year.  The  purchase  would  be  funded 
through  a  capital  grant  from  the  Urban 
Mass  Transportation  Administration  of  the 
Department  of  Transportation  on  a  two- 
thirds  Federal,  one-third  local,  matching 
basis.  Approximately  1 .058  buses  would  be 
Involved  and  while  the  book  value  Is  about 
tl2  1  million,  the  purchase  would  need  to 
take  place  at  the  current  appraised  fair  mar- 
ket value  which  Is  subject  to  negotiation.  The 
District  of  Columbia  should  be  authorized 
to  provide  its  part  of  the  local  share  for  the 
UMTA  grant  and  the  funding  of  this  author- 
ization should  t>e  accomplished  In  a  supple- 
mental appropriation  to  be  sought  upon  the 
completion  of  the  negotiations.  This  would 
place  the  District  of  Columbia  In  the  s&me 
position  as  any  other  Jurisdiction  In  terms 
of  providing  for  the  local  share  for  a  grant 
from  UMTA. 

In  presenting  this  program,  we  expect 
WMATC  to  require,  m  the  event  of  purchase, 
any  lump  sum  payment  to  DC.  Transit  for 
the  rolling  stock  to  be  used  by  D.C.  Transit 
toward  the  improvement  of  operations  and 
the  establishment  of  financial  stability, 
rather  than  being  coosldered  an  extraordi- 


nary earning.  Mr.  Loconto,  a  financial  hx\a- 
lyst,  has  made  a  study  for  the  WMATC  which 
suggests  a  need  of  $12  million  In  cash  to  be 
added  to  DC.  Transit  this  year  In  order  to 
make  such  Improvements  and  to  attain  fi- 
nancial stability.  It  appears  to  me  that  the 
only  feasible  way  to  meet  the  need  for  the 
(12  million  Is  to  ask  Congress  to  provide  this 
sum  to  D.C.  Transit,  this  year,  through  the 
equipment  purchase  we  have  prepared.  (It 
would  be  possible  to  provide  such  sums  by 
sale  of  real  estate  held  by  subsidiaries  of 
DC.  Transit,  but  this  is  in  the  control  of 
WMATC.) 

3.  Provide  authorization  for  the  District 
of  Columbia,  subsequent  to  purchase  of  D.C. 
Transit's  buses,  to  lease  back  the  buses  to 
the  company. 

The  effect  of  this  arrangement  would  be 
to  reduce  the  costs  of  D.C.  Transit  by  an 
approximate  amount  of  (3  million  for  the 
period  from  July  1,  1972.  to  June  30,  1973. 
This  would  likewise  reduce  the  amount  of 
subsidy  needed  for  that  period  from  931^  to 
(Vi  million,  plus  any  Interest  charges  that 
may  be  necessary  In  obtaining  the  local  share 
for  the  purchase.  This  figure  Is  based  on  the 
$3.5  million  In  the  Present  D.C.  Transit  ap- 
plication before  the  WMATC.  This  figure  may 
be  lower;  but  It  may  also  be  higher.  We  have 
an  estimate  prepared  by  the  WMATC  staff 
that  puts  the  need  at  MV4  million.  Conse- 
quently, the  subsidy  may  be  $1 V*  million  plus 
Interest,  instead  of  $Vj  million  plus  Interest. 

As  amended,  this  proposed  legislation  Is 
designed  to  meet  the  immediate  needs  of 
the  riding  public  dependent  upon  DC.  Tran- 
sit for  mass  transit  service.  The  proposal  Is 
designed  to  provide  the  most  efficient  form  of 
subsidy  while  protecting  both  the  public 
and  private  Interests  involved.  However,  it 
should  be  clearly  understood  that  the  pro- 
posal is  an  Interim  measure.  It  Is  assumed 
that  at  such  time  that  WMATA  Is  authorized 
to  acquire  the  Washington  area  bus  com- 
panies, the  District  of  Columbia  will  be  ap- 
propriately reimbursed  for  its  expenditures 
In  the  acquisition  of  D.C.  Transit  rolling 
stock. 

In  connection  with  the  objective  to  achieve 
a  more  Integrated  bus  mass  transit  system 
at  this  time.  It  should  also  be  noted  that 
NVTC  has  applied  to  UMTA  for  purchase  of 
WVM  Company  buses  and  Maryland  ofiBclals 
are  expected  also  to  submit  an  application  to 
UMTA  for  the  purchase  of  WMA  Transit 
Company.  With  further  respect  to  Virginia, 
we  have  received  assurances  for  NVTC  that 
upon  completion  of  the  Shirley  Highway  Ex- 
press Bus  Demonstration,  if  not  sooner,  it 
will  consider  acquisition  of  the  bus  equip- 
ment of  AB&W  Transit  Company.  All  of  these 
actions  Involving  bus  acquisition  by  public 
agencies  will  facilitate  the  eventual  transfer 
of  the  bus  company  property  to  WMATA  with 
reimbursement  for  all  the  Jurisdictions 
Involved. 

Similar  action  by  the  District  of  Colum- 
bia, as  authorized  by  our  proposed  amend- 
ments. Is  consistent  with  the  actions  of  Vir- 
ginia and  Maryland  and  would  represent  a 
concerted  effort  to  resolve  the  regional  bus 
mass  transit  problems. 

The  most  critical  date  Is  May  25.  1972,  at 
which  time  WMATC  must  decide  on  DC. 
Transit's  request  for  a  fare  Increase.  In  pre- 
senting this  plan  to  you  today,  I  would  first 
hope  that  It  could  be  implemented  before 
that  date.  However,  If  this  Is  not  practical.  I 
request  that  the  Congress  Join  with  the  Dis- 
trict of  Columbia  Government  in  urging 
WMATC  to  authorize  DC.  Transit  to  utilize 
the  teoo.OOO  reserve  bus  fund,  which  the 
company  Is  maintaining  at  the  request  of 
WMATC.  to  maintain  fares  at  their  present 
level 

I  have  attached  for  your  convenience  sug- 
gested changes  In  H.R.  2500.  I  urge  you  to 
pass  the  bill  and  suggested  amendments  as 
soon  as  possible  but  In  any  event  before 
July  1.  1972. 


Mr.  Speaker.  I  would  say  that  the 
voters  in  my  district  who  are  trying  to 
get  a  road  to  market  from  their  farms 
and  those  who  have  been  waiting  for 
years  to  get  a  highway  system  and  to 
get  a  better  road  built,  would  oppose  a 
situation  where  we  are  la.ving  the  giound 
work,  if  you  please,  for  moving  in  the 
direction  of  a  public  takeover  of  a  transit 
system.  So  far  as  I  am  concerned,  I  feel 
that  there  should  be  more  information 
that  would  answer  the  questions  such 
as  the  gentleman  from  Iowa  <Mr. 
Gross!  propounded. 

I  believe  a  further  hearing  would  be 
fully  justified  so  that  pubhc  confidence 
in  what  was  intended  to  be  done  could 
be  better  substantiated  and  a  better 
foundation  laid  for  it.  I  would  have  no 
objection  to  it.  In  fact,  I  think  it  ought 
to  be  done.  I  would  vote  in  favor  of  re- 
commitment. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  NELSEN.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  I  would  ask  my  friend, 
the  gentleman  from  Minnesota,  what 
was  he  reading  from  a  moment  ago  when 
he  spoke  of  the  free  fares  in  the  District 
of  Columbia? 

Mr.  NELSON.  This  was  circulated  "To- 
ward a  Washington  Agenda" — stated  to 
be  circulated  by  Congressman  Fauntroy. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  LENNON.  Mr.  Speaker,  I  move  to 
strike  out  the  last  word. 

Mr.  Speaker.  I  would  like  to  direct  a 
question  to  the  distinguished  chairman, 
both  of  the  subcommittee  and  of  the  full 
committee,  with  respect  to  section  2 
which  provides  explicitly  and  definitively 
that  in  the  expenditure  of  the  $3  mil- 
lion, priority  should  be  used  to  meeting 
the  obligations  to  the  employees'  retire- 
ment and  health  and  welfare  programs. 

I  take  it  you  are  talking  about  the  re- 
tirement of  the  present  employees  of  the 
Chalk  Bus  Co.  and  also  the  health  and 
welfare  programs  of  the  District  of  Co- 
lumbia Transit  Authority? 

Mr.  CABELL.  To  the  best  of  my  knowl- 
edge, it  is  for  the  rank  and  file  worker 
with  reference  to  annuity  benefits. 

I  am  sure  as  m  most  companies  that 
the  administrative  personnel  also  would 
have  coverage  on  this. 

Mr.  LENNON.  Let  me  ask  the  gentle- 
man this  question. 

I  am  advised  that  that  particular  fund 
of  the  retirement  fund  and  the  health 
and  welfare  programs  is  in  debt  to  the 
tune  of  $2,230,000. 

Now  assuming  the  verity  and  the 
truthfulness  of  that,  then  the  $2,230,000 
of  that  $3  million  would  have  to  be  used 
first  to  pay  for  the  retirement  system 
and  the  health  and  welfare  programs  and 
of  the  $3  million  you  would  only  have 
less  than  $800,000  of  that  $3  million  to 
be  used  to  hold  the  bus  fares  at  40  cents. 

Mr.  CABELL.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr  LENNON.  I  yield  to  the  gentleman. 

Mr  CABELL.  That  same  question  was 
raised  amd  wa.s  debated  at  some  length  by 
the  gentleman  from  Maryland.  They 
have  this  obligation.  They  are  going  to 
have  to  take  the  money  out  of  their  op- 
erating revenues  to  bring  this  up  to  the 
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statutory    requirement.    That    fund    is 
audited  by  the  W^MATC. 

If  they  take  it  out  of  their  operating 
funds  to  repay  that  which  is  not  avail- 
able to  them  otherwise,  then  they  are  not 
going  to  have  sufficient  money  to  operate 
on  even  under  or  after  the  subsidy.  If 
that  money  goes  to  bring  that  back  up  to 
its  legal  amount,  then  they  will  not 
have  to  take  the  money  out  of  their  op- 
erating revenues  to  continue  operation. 

It  is  still  a  contract  and  It  Is  six  of  one 
and  a  half  dozen  of  the  other. 

Mr,  LENNON.  My  basic  question  is  this. 
In  other  words,  you  are  sa.ving — if  they 
take  the  $2,330,000  of  that  and  apply  it 
to  the  pension  fund  and  the  welfare  pro- 
gram, they  could  take  the  balance  of  In 
round  figures  of  $800,000  and  keep  the 
fare  down  to  40  cents? 

Mr,  CABELL.  That  is  the  recommenda- 
tion and  that  is  what  we  feel  about  the 
situation. 

Mr.  LENNON.  That  is  what  you  say 
they  think  they  can  do? 

Mr.  CABEXL.  As  a  matter  of  fact,  they 
are  not  asking  for  this  subsidy.  They  say 
it  is  not  going  to  be  enough,  but  they  are 
trying  to  live  with  it. 

Our  question  here  Is  whether  or  not  we 
are  going  to  authorize  the  District  gov- 
ernment to  pay  this  in  order  to  main- 
tain the  present  fare  structure.  Or.  if 
this  is  not  done,  under  the  terms  of  their 
contract,  they  have  two  alternatives — 
either  to  reduce  their  service  to  nothing 
but  their  peak  paying  lines  and  cut  out 
the  Saturday  and  Sunday  service  or  raise 
the  fare  to  45  cents  and  a  transfer  fee 
or  go  to  50  cents  flat  fare. 

They  have  the  legal  right  to  do  that. 

Mr.  LENNON.  Why  did  you  give  them 
the  priority?  You  say  the  first  funds  from 
the  $3  million  should  be  used  for  this 
purpose,  the  liquidation  of  a  $2.3  million 
debt.  Why  did  your  committee  decide  to 
give  them  that  priority  and  that  much 
of  the  $3  million? 

Mr.  CABELL.  That  was  recommended 
by  the  WMATC.  which  is  the  regulating 
agency  under  the  contract. 

Mr.  LENNON.  I  thank  the  gentleman. 

Mr  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LENNON.  If  I  have  more  time.  I 
yield  to  the  gentleman  from  Iowa. 

Mr.  GROSS.  In  other  words,  we  are 
looking  at  a  little  sleight  of  hand  here, 
and  with  that  little  sleight  of  hand.  I 
will  say  to  my  friend  from  North  Caro- 
lina, this  bill  mandatorily  directs  the 
carrier  to  expend  $2,320,000  to  take  care 
of  the  retirement,  health  and  welfare 
programs  of  employees  Yet  they  say  the 
$3,000,000  in  the  bUl  is  going  to  main- 
tain a  40-cent  fare.  Simple  arithmetic 
should  tell  anyone  that  If  $3,000,000  Ls 
necessary  as  an  outright  subsidy  to 
maintain  a  40-cent  fare  It  is  Impo.s.sible 
to  do  so  with  the  $680,000  that  would  be 
available  after  funding  the  $2,320,000 
shortfall  in  employee  retirement,  health 
and  welfare  programs 

Mr.  FINDLEY  Mr  Speaker.  I  move 
to  strike  the  requisite  number  of  words. 

The  SPEAKER  The  gentleman  from 
Illinois  is  recognized. 

Mr.  FINDLEY.  I  would  like  to  say  to 
the  gentleman  from  North  Carolina  that 
he  has  discovered  a  good  deal  of  the 
Iceberg  but  not  all  of  It.  The  $2,320,000 


is  only  a  part,  as  is  true  of  most  ice- 
bergs, but  not  all  of  it  In  addition, 
there  is  owed  .some  $350,000  t-o  these 
employee  funds  for  the  month  of  March 
and  a  similar  sum  for  the  month  of 
April.  When  you  add  aD  three  items 
together,  it  comes  to  slightly  over  $3 
million.  So  there  is  not  going  to  be  10 
cents  left  for  a  fare  subsidy  if  this  is 
passed. 

Mr.  JACOBS.  Mr.  Speaker.  I  move  to 
strike  the  requisite  number  of  words. 

The  SPEAKER.  The  gentleman  from 
Indiana  is  recognized. 

Mr.  JACOBS.  I  do  not  hke  to  prolong 
the  debate  very  long.  I  think  it  is  only 
beating  a  dead  horse  anyway.  I  think 
we  are  going  to  defeat  this  bill,  and  I 
think  it  is  a  very  good  idea.  But  I  would 
like  to  call  the  Members'  attention  to 
one  partial  myth,  I  think,  that  has  been 
launched  here  today,  and  that  is  this 
matter  of  contractual  obligations  to  the 
present  operators  of  the  bus  system  in 
the  District  of  Columbia, 

I  have  never  quite  understood  what 
is  so  sacred  about  an  obligation  or  a 
contract  by  the  Government  with  a  bus 
company  that  is  not  equally  sacred  when 
it  involves  a  Government  contractor  as 
an  individual.  Take  myself,  for  example. 
I  was  a  Government  contractor  in  the 
latter  part  of  1950.  I  had  a  contract 
with  the  Government  under  which  I  was 
paid  $84  once  a  month,  and  my  contract 
extended  for  2  years.  But  something  oc- 
curred over  in  Asia  and  Korea  and 
somebody  introduced  a  bill  in  Congress, 
and  the  next  thing  I  knew.  I  had  signed 
a  contract  for  3  years.  It  was  called 
"convenience  of  the  Government." 

Now.  I  do  not  know  of  anything  I  had 
done  to  hurt  anybody  in  tlus  country  at 
the  time  my  contract  wa-s  broken  by  the 
Congress,  and  so  I  just  commend  for 
your  consideration,  when  we  consider 
legislation  in  the  future  related  to  this 
obligation  of  the  contract  with  the  pres- 
ent operator  of  the  DC.  transit  system, 
the  pressuj-e  of  asseus  and  all  the  rest, 
just  how  sacred  that  contract  is  with 
the  Government,  particularly  in  view  of 
the  manner  in  which  this  bus  company 
has  been  conducted. 

I  commend  the  defeat  of  this  bill 
heartily,  and  I  was  one  of  the  two  who 
voted  again.st  it  in  the  committee. 

I  yield  back  the  remainder  of  my  time. 

Mr  McMILLAN.  Mr.  Speaker.  I  move 
to  strike  the  requisite  numl)er  of  words 

Mr.  Speaker,  I  would  like  to  state,  be- 
fore we  come  to  the  close  of  the  debate 
on  the  amendments  and  on  the  bill, 
whatever  we  call  it,  that  the  District 
Committee  has  been  criticized  from  time 
to  time  for  not  taking  up  matters  re- 
quested by  the  District  people  which  are 
presented  by  the  District  officials  That 
is  the  reason  this  bill  is  here  today.  It 
was  presented  to  me  by  the  District 
Transit  Commission.  It  is  almost  word 
for  word  as  they  presented  it  to  U5 

As  far  as  I  am  concerned,  I  have  no 
particular  Interest  in  the  bill  other  than 
to  carry  out  my  duties  as  chairman  of 
the  committee  and  present  It  to  the 
House. 

Mr.  FAUNTROY.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  McMillan.  I  yield  to  the  Dele- 
gate from  the  District  of  Columbia 


Mr.  FAUNTROY  Mr  Speaker,  I  would 
like  to  ask  a  question  or  ask  for  clarify- 
ing information. 

It  Ls  my  understanding  that  this  legis- 
lation is  sufficient  authonzatlon  for  ap- 
propriations to  be  made  for  purposes  of 
the  bus  subsidy'  pa\-ments  even  though 
the  bill  contains  no  specific  authorizing 
language  Is  that  trae? 

Mr.  McMillan.  The  bill,  as  I  under- 
stand it.  authorizes  the  District  of  Co- 
lumbia to  take  up  the  $3  million  slack 
for  the  DC.  Transit  Co. 

Mr.  FAUNTROY.  Do  I  understand 
that  there  remains  authorized  but  un- 
appropriated approximately  $4  million 
in  District  of  Columbia  fiscal  funds  for 
1972,  and  that  this  could  be  appropri- 
ated for  purposes  of  carrying  out  the 
intent  of  this  bill? 

Mr.  McMillan.  I  am  not  in  a  posi- 
tion to  advise  the  gentleman  whether 
that  is  correct  or  not.  He  should  get  that 
information  from  the  chairman  of  the 
Appropriations  Committee. 

Mr  FAUNTROY.  Does  the  subcom- 
mittee chairman  know  whether  or  not 
that  $4  million  authorized  is  available? 

Mr.  CABELL.  If  the  gentleman  will 
yield,  it  Is  my  impression,  or  was  a  short 
time  ago  my  impression  there  were  some 
fimds  which  had  been  authorized  but 
not  appropriated,  and  final  disposition  of 
that  would  be  at  the  discretion  of  the 
Appropriations  Committee,  but  I  cannot 
commit  them  to  any  course  of  action, 

Mr.  FAUNTROY.  I  thank  the  gentle- 
man. 

Mr.  SPRINGER.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Speaker,  I  have  been  on  this  com- 
mittee since  1958.  This  problem  has  been 
with  us  all  of  that  time,  even  before 
Roy  Chalk  bought  out  Wolfson.  But  the 
part  that  disturbs  me  most  in  all  of  this, 
is  that  this  is  only  the  beginning.  I  cer- 
tainly think  that  those  on  the  commit- 
tee have  given  this  ever>'  consideration, 
including  the  chairman  of  the  subcom- 
mittee, the  chairman  of  the  commit- 
tee, and  the  ranking  minority  member.  I 
do  not  know  that  I  can  criticize  what 
has  been  done,  but  I  think  it  ought  to 
be  brought  to  the  attention  of  the  Mem- 
bers of  this  body  at  this  time  that  this 
is  only  the  beginning. 

This  $3  million  is  for  the  coming  fiscal 
year.  I  will  not  be  here  next  year  when 
I  am  sure  thi.«  will  come  up  again.  But, 
I  will  bet  anybody  who  is  a  wagering 
man  and  who  wants  to  bet.  10  to  1  that 
this  will  be  back  here  next  year  with 
a  substantially  increased  request  for  ap- 
propriation for  subsidy.  Why  do  I  say 
that? 

Mr.  Speaker,  the  only  large  city  I  know 
of  that  has  had  a  longtime  experience 
with  this  problem  is  New  York  City.  If 
any  Member  want";  to  see  a  system  which 
has  been  in  chaotic  condition.  I  suggest 
he  visit  New  York  and  see  what  is  hap- 
perung  in  the  city  of  New  York.  They 
tried  to  stick  with  a  20-cent  fare  which 
had  been  in  existence  since  before  World 
War  I.  They  recently  raised  the  fare 
to  30  cents,  and  in  addition  they  have 
a  $125  million  subsidy. 

Now  I  will  read  from  the  New  York 
Times  of  Monday.  March  8,  1971.  They 
will  need  to  find  approximately  $150  mil- 
lion in  new  subsidy  beyond  the  more 
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than  $125  million  that  was  then  received 
in  subsidies  from  the  city,  and  the  Tri- 
borough  Bridge,  and  the  Tunnel  Author- 
ity. This  is  in  the  nature  of  almost  $300 
million  of  subsidy  for  New  York. 

There  is  one  thing  which  I  think  ought 
to  be  brought  directly  to  the  attention  of 
Members.  It  seems  we  do  have  a  difficult 
problem  in  that  80  percent  of  all  the 
costs  of  these  kinds  of  transit  systems 
are  not  in  buses,  or  bus  stops,  or  carbarns, 
but  in  wages  of  employees. 

Unless  they  can  increase  the  eflBciency 
of  what  they  are  doing  there  is  no  chance 
to  keep  the  subsidy  from  going  up,  let 
alone  saying  it  will  stand  still. 

I  read  further  from  this  article : 

One  expert  estimated  that  In  moet  Job 
categories,  employee  productivity  Is  about 
25  to  50  percent  higher  on  the  highly  auto- 
mated, two-year-old  rapid  transit  line  be- 
tween Philadelphia  and  polnt.s  In  South  Jer- 
sey than  on  any  other  transit  system  In  the 
country. 

Yet  I  have  not  seen  anything  brought 
in  here  today  which  would  indicate  there 
is  any  thought  in  the  future  of  increas- 
ing efficiency.  So  I  would  expect  that 
what  they  are  going  to  get  is  another 
labor  raise  in  the  next  year,  and  that  is 
exactly  what  they  will  be  back  here  ask- 
ing a  subsidy  for  next  year. 

The  gentleman  from  North  Carolina 
and  the  gentleman  from  Illinois  <Mr. 
FiNDLEYi  brought  this  to  the  attention 
of  Members  a  moment  ago.  There  is  not 
anything  in  this  bill,  really,  to  subsidize 
the  busUne.  This  is  to  subsidize  the 
labor  end  of  it,  which  I  assume  is  a  con- 
siderable part  of  the  cost. 

I  do  not  want  smyone  to  be  under  the 
illusion  that  the  problem  involved  here 
is  buying  business  or  modernizing  or 
getting  any  better  service  than  is  being 
given  at  the  present  time.  The  problem 
here  is  almost  entirely  one  of  an  in- 
creasing labor  cost.  This  is  the  problem 
involved. 

We  have  raised  the  fare  once  al- 
ready in  the  last  year  or  two.  This  has 
not  cured  the  problem.  I  do  not  believe 
there  is  anything  I  can  see  in  the  future 
of  this  system  which  Is  going  to  amount 
to  any  kind  of  a  remedy  or  improvement 
over  what  presently  exists. 

So  I  believe  that  possibly  some  Mem- 
bers who  are  listening  here  today  on 
the  committee  will  recall  my  words  at 
this  time  next  year.  If  this  bill  is  passed. 
The  District  will  be  back  here  for  just 
about  whatever  the  labor  cost  raises  are 
that  will  be  permitted  between  now  and 
this  time  in  1973.  That  is  essentially  the 
problem  involved.  I  am  not  here  to 
criticize. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

•  By  unanimous  consent,  Mr.  Springer 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SPRINGER.  I  thought  the  Mem- 
bers ought  to  have  here,  on  top  of  the 
record,  the  problem  which  is  involved, 
about  which  nothing  can  be  done  un- 
less we  can  improve  the  efficiency  of  the 
system. 

The  only  discouraging  thing  I  find  in 
looming  here  with  this  bill  Is  simply 
that  there  Is  no  provision  looking  for- 
ward to  the  future  for  an  improved  more 
efficient  transit  system.  We  are  not  go- 


ing to  be  in  any  better  shape  either  next 
year  or  the  following  year  than  we  are 
this  year,  imless  we  do  raise  fares  or  cut 
costs.  And  there  is  some  Indication  that 
if  the  fare  is  raised  the  transit  system 
will  lose  some  riders.  All  the  more 
reason,  I  say,  for  calUng  for  Increased 
efficiency. 

I  do  say  that  this  is  the  essential  prob- 
lem of  subsidizing  the  labor  costs  which 
go  into  this  system,  which  will  be  about 
80  percent.  I  am  not  being  critical  of  it 
at  all.  I  am  just  saying  I  wanted  the 
Members  to  be  sure  of  what  is  involved. 

It  is  not  increased  efficiency.  It  is  not 
newer  buses.  It  is  not  improved  operating 
efficiency  of  any  kind.  It  is  just  this  one 
thing. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SPRINGER.  I  yield  to  the  gentle- 
man frcm  Iowa. 

Mr.  GROSS.  Is  it  not  true  that  the 
citizens  of  New  York  City  recently  voted 
by  an  overwhelming  majority  against 
a  bond  issue  raising  funds  to  finance 
their  system? 

Mr.  SPRINGER.  Yes.  The  gentleman's 
statement  is  true. 

AMENDMENT   OFFERED    BY    MR.    DINGELL 

Mr.  DINGELL.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dingell:  Page 
3.  beginning  on  line  5.  strike  out  "The  Com- 
mission may  decline  to  make  certificates  for 
any  carrier  If.  at  any  time,  It  finds  that  sub- 
stantial progress  Is  not  being  made  In  the 
Implementation  of  the  plan  of  that  carrier", 
and  Insert  In  lieu  thereof  the  foUowlng: 

The  Commission  shall  conduct  a  continu- 
ing review  of  the  progress  being  made  by  each 
carrier  with  respect  to  the  implementation 
of  the  plan  of  the  carrier.  If.  at  any  time, 
after  notice  and  an  opportunity  for  public 
hearing,  the  Commission  finds  that  a  carrier 
is  not  making  substantial  progress  toward 
the  implementation  of  its  plan,  or  that  such 
plan  does  not  serve  the  public  interest  and 
necessity,  or  that  the  carrier  Is  not  providing 
adequate  service,  it  shall  not  issue  a  certifi- 
cate for  that  carrier  for  any  suceedlng  month, 
as  provided  under  this  Act.  until  such  car- 
rier has  taken  whatever  action  is  necessary 
to  remedy  the  situation  which  gave  rise  to 
the   suspension   of   its   certificates. 

Page  3,  after  line  11,  insert  the  following: 

Sec.  4.  (ai  The  Commission  is  authorized 
and  directed  to  conduct  a  full  and  complete 
study  and  investigation  leading  to  establish- 
ment of  an  adequate  program  of  mass  transit 
In  the  District  of  Columbia,  including 
whether  public  ownership  would  best  meet 
the  need  for  reliable  Inexpensive  surface 
mass  transportation  in  the  Waahlngton 
Metropolitan  Area. 

(b)  The  Commission  shall  report  to  the 
Congress  as  soon  as  possible,  but  In  no  case 
later  than  6  months  after  the  date  of  en- 
actment of  this  Act.  the  results  of  Its  study 
and  Investigation;  together  with  such  recom- 
mendations it  deems  appropriate. 

Mr.  DINGELL.  Mr.  Speaker,  the  crux 
of  this  amendment  is  simple.  It  is  a 
try — and  I  suspect  rather  unsuccessful- 
ly— to  make  a  good  bill  out  of  a  bad 
piece  of  legislation. 

The  idea  is  that  it  requires  the  Com- 
mission and  not  Mr.  Chalk  to  come  for- 
ward with  a  plan  for  mass  transit  serv- 
ices. It  requires,  where  the  Commission 
finds  after  notice  of  public  hearing  that 
the  carrier  is  not  making  substantial 
progress  toward  implementation  of  the 


plan  that  the  payment  of  the  $3  million 
to  Mr.  Chalk  shall  be  suspended;  where 
it  finds  the  plan  of  the  operator  Is  not 
necessary  and  sufficient  to  meet  the 
public  interest  that  it  shall  suspend  the 
payments  and  shall  not  again  renew 
payments  until  such  time  as  the  situa- 
tion which  caused  the  suspension  has 
been  remedied 

In  addition  to  this  it  requires  that 
the  Washington  Metropolitan  Area 
Transit  Authority— not  the  operator, 
Mr.  Chalk — is  authorized  and  directed  to 
make  a  full  and  complete  study  leading 
to  the  establishment  of  an  adequate  pro- 
gram of  mass  transit  in  the  District  of 
Columbia,  including  therein  whether  or 
not  public  ownership  could  best  meet 
the  need  for  reliable  and  inexpensive 
mass  transit. 

In  addition  to  that,  it  requires  the 
Commission  shall  report  to  the  Con- 
gress, not  later  than  6  montlis  after  the 
date  of  enactment  of  this  legislation  so 
that  we  may  have  it  substantially  in  ad- 
vance of  the  time  that  the  $3  million 
of  taxpayers'  money  being  dissipated  on 
Mr.  Chalk  has  been  exhausted. 

The  idea  is  to  get  us  a  fair  apprecia- 
tion of  what  is  going,  and  to  have  an 
intelligent  plan  so  that  we  will  know 
what  the  needs  of  the  District  are  and 
how  they  can  best  be  met. 

Lastly,  Mr.  Speaker,  the  purpose  is  to 
see  to  it  that  during  the  time  we  are 
subsidizing  Mr.  Chalk  to  the  amount  of 
$3  million  a  year,  we  shall  at  least  have 
some  appreciation  that  he  is  operating 
in  compliance  with  the  laws  and  In  com- 
pliance with  orders  of  the  WMATC  and 
with  the  public  interest. 

I  do  not  tell  my  colleagues,  Mr.  Speak- 
er, that  this  makes  this  a  good  bill.  As 
a  matter  of  fact,  I  think  any  time  you 
give  O.  Roy  Chalk  access  to  the  public 
treasiuT  whether  It  be  for  10  cents  or 
$10  milUon,  you  have  bad  legislation. 
Obviously  we  are  in  the  higher  figures 
here  because  we  are  giving  him  some  $3 
million,  but  I  am  sure  that  he  will  dis- 
sipate it  to  himself  and  his  friends  with 
the  same  facility  that  he  has  dissipated 
other  assets  that  have  fallen  within  his 
tender  clutches. 

Nevertheless,  if  we  must  have  a  bill— 
and  I  do  not  think  we  should — this 
amendment  is  absolutely  necessary  to  see 
to  it  that  the  public  interest  is  served. 

Mr.  CABELL.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker  and  Members  of  the 
House,  this  amendment  in  the  final 
analysis  accomplishes  nothing.  It  Is 
a  backdoor  approach  to  the  kind  of 
amendment  which  was  declared  out  of 
order  earlier  during  the  day.  There  is  no 
necessity  for  this  requirement  of  the 
Transit  Co.  specifically  as  is  called  for  in 
this  sunendment.  If  you  will  read  the 
wording  in  the  bill,  you  will  find  that  the 
Transit  Co.  is  required  to  submit  a  plan. 
That  plan  must  be  acceptable  to  the 
Transit  Commission  before  they  wiU  cer- 
tify the  fares  to  the  District  Commission- 
er, and  he  can  uncertify  those  plans  and 
Improvements  and  the  implementation  of 
them  unless  they  have  been  approved  by 
the  Commission. 

Now.  UMTA — Urban  Mass  Transpor- 
tation Association — has  set  aside  $4  mil- 
lion for  a  study  of  the  entire  metropoli- 
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tan  area,  not  just  the  District  of  Colum- 
bia, but  throughout  the  compact  area. 
There  is  where  we  will  get  the  real  study 
in  timing,  in  surface  and  underground 
transit  systems  for  the  best  results  and 
the  best  service. 

So,  Mr.  Speaker,  I  urge  very  sincerely 
the  defeat  of  this  amendment  as  being 
entirely  unnecessary  at  this  time. 

Mr.  NET  .SEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CABELL.  I  am  happy  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  NELSEN.  I  take  it  from  your  com- 
ments that  really  you  are  not  opposed  to 
what  the  amendment  proposes  to  do,  but 
you  are  of  the  opmion  that  what  is  being 
proposed  can  be  done  under  the  contract; 
is  that  right? 

Mr.  CABELL.  The  gentleman  is  entire- 
ly correct. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CABELL.  Yes,  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  I  would  ask  my  good 
friend  from  Texas  why  he  does  not  ac- 
cept the  amendment  if  it  does  no  violence 
to  the  bill  and  makes  clear  the  Intent  of 
the  Congress? 

Mr.  CABELL.  If  you  already  have  it, 
vvhv  double  up  on  it? 

Mr.  DINGELL.  Well,  If  it  does  not  hurt 
anj"thing.  why  not  accept  it? 

Mr.  CABELL.  We  are  talking  about  a 
$4  million  grant  for  a  better  comprehen- 
sive study. 

Mr.  DINGELL.  This  defines  what  wiU 
be  put  Into  the  comprehensive  study  you 
are  talking  about.  It  strikes  me  that  this 
amendment  would  make  this  a  better 
piece  of  legislation. 

Mr.  CABELL.  I  think  it  is  completely 
unnecessary  and  duplicative  of  the  re- 
quirements that  are  in  the  original  bill. 

Mr.  DINGELL.  In  reading  the  original 
bill  this  would  make  clear  the  require- 
ment that  the  Commission  in  handling 
these  matters  has  to  make  a  series  of 
findings  regarding  the  public  interest  be- 
fore proceeding. 

Mr.  C-\BELL.  You  would  have  duplica- 
tion if  you  did  this. 

The  SPEAKER.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Michigan   iMr.  Dingell). 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Dingell i  there 
were — ayes  24,  noes  35. 

Mr.  DINGELL.  Mr.  Speaker,  I  demand 
tellers. 

Tellers  were   refused. 

So  the  amendment  was  rejected. 

Mr.  CABELL.  Mr.  Speaker,  I  move  the 
previous  question  on  the  bill  to  final  pas- 
sage. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  GROSS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
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not  present  and  make  the  jx)int  of  order 
thai  a  quorum  ii  not  preient 

The  SPEAKER  Evidently  a  quorum 
is  not  present 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members,  and  the  Clerk  will  call  the 
roll. 

The  question  was  taken;  and  there 
were — yesis  50,  nays  270,  answered  "pres- 
ent" 1,  not  voting  111,  as  follows: 

(Roll  No.  138] 
YEAS— 50 


Abzug 

Gonialez 

O'NelU 

Boggs 

Gray 

Patten 

Broyhlll.  Va 

Green.  Pa. 

Pepper 

Burke.  Mass. 

Gude 

Held 

Burton 

Hawkins 

Roberts 

CabeU 

Hicks.  Mass. 

Rooney,  N.Y. 

Clay 

Hicks,  Wash. 

Rooney.  Pa. 

Collins.  111. 

Howard 

Roybal 

Corman 

Kazen 

Ruppe 

Davis.  Oa. 

McClory 

Slsk 

Dellums 

McMillan 

Springer 

Dorn 

Matsunaga 

Stephens 

Dow 

Metcalfe 

Stokes 

Drlnau 

Mink 

Stratton 

Edwards,  Calif 

.  Moorhead 

Sullivan 

Ellberg 

Nelsen 

Waldle 

Flood 

O'Konskl 
NAYS— 270 

Abbltt 

Dwyer 

Kastenmeler 

Abernethy 

Eckhardt 

Keating 

Adams 

Edmondson 

Kemp 

Alexander 

Edwards,  Ala. 

King 

Anderson, 

Esch 

Koch 

Calif. 

Evans.  Colo. 

Kuykendall 

Anderson,  ni. 

Pascell 

Kyi 

Andrews,  Ala. 

Flndley 

Kyros 

Andrews. 

Fisher 

Landrum 

N.Dak. 

Flowers 

Latta 

Annunzlo 

Flynt 

Leggett 

Archer 

Ford.  Gerald  R 

.  Lennon 

Ashley 

Ford. 

Lent 

Barin? 

William  D. 

Uoyd 

Beglch 

Forsythe 

Long.  Md. 

Belcher 

Fraser 

Lujan 

Bennett 

Frelinghuysen 

McClure 

Bergland 

Frenzel 

McCol  lister 

Belts 

Frey 

McCormack 

Bevlll 

Pulton 

Mcculloch 

Blaggl 

Puqua 

McDade 

Blackburn 

Garmatz 

McElwen 

Blatnlk 

Gaydos 

McFall 

Boland 

Gettys 

McKay 

Boiling 

Glalmo 

McKevltt 

Bow 

Gibbons 

Madden 

Brademas 

Goodling 

Mahon 

Bray 

Green.  Greg 

Mailllard 

Brlnkley 

Griffin 

Mallary 

Brooks 

Griffiths 

Mann 

Broomfleld 

Gross 

Martin 

Brotzman 

Grover 

Mathls,  Ga. 

Brown,  Mich. 

Hagan 

Mayne 

Brown.  Ohio 

Haley 

Mazzoll 

BroyhUl.  N.C. 

Hall 

Michel 

Buchanan 

HamUton 

MUler,  Ohio 

Burke.  Pla 

Hammer- 

Mills.  Ark. 

Burleson.  Tex 

schmtdt 

Mills.  Md. 

Burllson.  Mo. 

Hanley 

Mlnlsh 

Byrne,  Pa. 

Banna 

Minshall 

Byrnes.  Wis. 

Hansen,  Idaho 

MlzeU 

Byron 

Hansen  Wash. 

Monagan 

Camp 

Harsha 

Montgomery 

Carey.  N.Y. 

Harvey 

Morgan 

Carlson 

Hathaway 

Mosher 

Carney 

Hubert 

Moss 

Carter 

Hechler,  W   Va 

Myers 

Casey.  Tex. 

Heckler.  Mass. 

Natcher 

Cederberg 

Heinz 

Nedzl 

Chamberlain 

Helstoskl 

NlchoU 

Chappell 

HUlls 

Nix 

Clancy 

Hogan 

Obey 

Clausen. 

Hollfleld 

OT3ara 

DonH. 

Horton 

PeUy 

Collins.  Tex. 

Hosmer 

Perkins 

Conable 

Hull 

Pickle 

Conte 

Hungate 

Pike 

Daniel,  Va. 

Hunt 

Pimle 

Danlelson 

Hutchinson 

Poff 

Davis.  8  C. 

Ichord 

PoweU 

Davis.  Wis. 

Jacobs 

Preyer.  N  C. 

Delaney 

Jarman 

Price.  Tex. 

DeUenback 

Johnson,  Calif. 

PurceU 

Denbolm 

Johnson.  Pa. 

Qule 

Dent 

Jonas 

Rallsback 

Devlne 

Jones.  Ala. 

Randall 

Dingell 

Jones.  N  C. 

Reuss 

Downing 

Jones,  Tenn. 

Rhodes 

Duncan 

Karth 

Rlegle 

Robinson,  Va 

Snyder 

Vanlk 

Roe 

Speace 

Veysey 

Rogers 

Staggers 

Vigortto 

Roncalio 

Stanton, 

Waggonner 

Rosenthal 

J  WUllam 

Wampler 

Roush 

Stanton, 

Whalley 

Rousselot 

James  V. 

White 

Roy 

Steed 

Whitehurst 

Runnels 

Steele 

Whltten 

Sandman 

Stelger,  Ariz 

Wldnall 

Satterfleld 

Steiger,  Wis. 

Wiggins 

Saylor 

Symington 

Williams 

Schneebell 

Talcott 

Winn 

Schwengel 

Taylor 

Wolff 

Scott 

Tea«ue.  CalU. 

Wright 

Sebellus 

Teague,  Tex. 

Wyatt 

Selberllng 

Terry 

Wylle 

Shipley 

Thompson.  N.J.  Yates 

Shoup 

Thomson,  Wis 

Young.  Pla. 

Shrlver 

Thone 

Zablocki 

Sikes 

Tiernan 

Zion 

Skubltz 

Ullman 

Zwach 

Smith,  Calif. 

Van  Deerlln 

Smith,  Iowa 

Vander  Jagt 

ANSWERED  "PRESENT"— 1 

Daniels,  N.J. 

NOT  VOTING— 111 

Abourezk 

Edwards,  La. 

Patman 

Addabbo 

Erleuborn 

Pettis 

Anderson, 

Eshleman 

Peyser 

Tenn. 

Evlns.  Tenn. 

Poage 

Arends 

Fish 

Podell 

Ashbrook 

Foley 

Price.  lU. 

Aspin 

Fountain 

Pry  or.  Ark. 

Asplnall 

GaUfianakis 

pniclnski 

BadlUo 

Gallagher 

Quillen 

Baker 

Goldwater 

Rangel 

Barrett 

Grasso 

Rarick 

Bell 

Gubser 

Rees 

Blester 

Halpern 

Robison,  N.Y. 

Bingham 

Harrington 

Rodlno 

Blanton 

Hastings 

Rostenkowskl 

Brasco 

Hays 

Ruth 

Caffery 

Henderson 

Ryan 

Celler 

Kee 

St  Germain 

Chlsholm 

Keith 

Sarbanes 

Clark 

Kluczynski 

Scherle 

Clawson.  Del 

Landgrebe 

Scheuer 

Cleveland 

Link 

Schmltz 

Collier 

Long,  La. 

Slack 

Colmer 

McCloskey 

Smith,  NY. 

Conyers 

McDonald, 

Stubblefleld 

Cotter 

Mich. 

Stuckey 

Coughiln 

McKlnney 

Thompson.  Oa 

Crane 

Macdonald, 

Udall 

Culver 

Mass. 

Ware 

Curlin 

Mathlas.  Calif. 

Whalen 

de  la  Oarza 

Meeds 

WUson,  Bob 

Dennis 

Mel  Cher 

Wilson, 

Dsrwlnskl 

Mikva 

Charles  H. 

Dickinson 

MUler.  Calif. 

Wydler 

Dlggs 

Mitchell 

Wyman 

Donohue 

MoUohan 

Yatron 

Dowdy 

Murphy,  Ul. 

Young,  Tex. 

Dulski 

Murphy.  N.Y. 

du  Pont 

Passman 

So  the  bill  was  rejected. 
The  Clerk  armounced   the   following 
pairs; 

Mr.  Addabbo  with  Mr.  Arends. 

Mr.  Kluczynski  with  Mr.  McDonald  of 
Michigan. 

Mr.  Brasco  with  Mr.  Hastings. 

Mr.  Celler  with  Mr.  Pish. 

Mr.  Roster.kowskl  with  Mr  Crane. 

Mr.  Rodino  with  Mr.  Bell. 

Mr.  Murphy  of  New  York  with  Mr. 
Robison  of  New  York. 

Mr.  MlUer  of  California  with  Mr.  Bob  Wil- 
son. 

Mr.  Mikva  with  Mr   Halpern. 

Mr.  Charles  H  WUson  with  Mr  I>el  Clawson. 

Mr.  Yatron  with  Mr   Eshleman. 

Mr.  Young  of  Texaj   wuh   Mr.  Whalen. 

Mr.  Slack  with  Mr    Mathlas  of  California. 

Mr.  Hays  with  Mr   Ware 

Mr.  Henderson  with  Mr    Cleveland. 

Mr.  Barrett  with  Mr   Blester. 

Mr.  Clark  with  Mr   Peyser. 

Mr.  Cotter  with  Mr   Pettis. 

Mr.  Donohoe  with  Mr    McKlnney. 

Mr.  Dulski   with   Mr    Smith  of  New  York. 

Mr.  Evins  of  Tennessee  with  Mr.  QuUlen. 

Mrs.  Qrasso  with  Mr  Wynian. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Derwlnski. 
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Mr   Mee<ls  with  Mr.  Erlenbom. 

Mr.  MoUohan  with  Mr.  Schmlta. 

Mr  Stubblefleld  with  Mr  Baker. 

Mr  PodeU  with  Mr.  Wydler 

Mr.  Rarlck  with  Mr  Ruth. 

Mr   Long  of  Louisiana  with  Mr.  Keith. 

Mr.  Caffery  with  Mr    Landgrebe 

Mr.  Passman  with  Mr    Dickinson. 

Mr.  Murphy  of  IlUnols  with  Mr.  Collier. 

Mr.  Link  with  Mr.  Scherle. 

Mr  Culver  with  Mr.  Oubser. 

Mr.  Foley  with  Mr.  Ooldwater. 

Mr.  Fountain  with  Mr.  Ashbrook. 

Mr.  Conyers  with  Mr  Kee 

Mrs.  Chlsholm  with  Mr.  Gallagher. 

Mr.  Dlggs  with  Mr   Badlllo. 

Mr.  AsplnaU  with  Mr.  Coughlln. 

Mr.  Anderson  of  Tennessee  with  Mr  Mc- 
Closkey. 

Mr.  Mitchell  with  Mr.  Harrington. 

Mr  de  la  Oarza  with  Mr.  Thompson  of 
Georgia. 

Mr.  Blanton  with  Mr.  Dennis. 

Mr.  Aspln  with  Mr.  du  Pont. 

Mr.  Abourezk  with  Mr.  Bingham. 

Mr.  UdaU  with  Mr.  Oallflanakls. 

Mr.  Melcher  with  Mr.  Pryor  of  Arkansas 

Mr.  Rangel  with  Mr.  Puclnskl. 

Mr.  Colmer  with  Mr.  Rees. 

Mr.  Ryan  with  Mr.  St  Oermaln. 

Mr.  Bar  banes  with  Mr.  Price  of  nilnola 

Mr  Stuckpy  with  Mr.  Curlln. 

Mr   Patman  with  Mr.  Scheuer. 

Messrs.  ECKHARDT.  LONG  of  Mary- 
land, and  CASEY  of  Texas  changed  their 
votes  from  "yea"  to  "nay." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


May  8,  1972 


AUTHORITY  FOR  SPEAKER  TO  DE- 
CLARE RECESS  FOR  PURPOSE  OF 
RECEIVING  APOLLO  16  ASTRO- 
NAUTS. TUESDAY,  MAY  16 

Mr.  BOGOS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  it  may  be  in  order  at 
any  time  on  Tuesday.  May  16.  1972.  for 
the  Speaker  to  declare  a  recess  for  the 
purpose  of  receiving  in  this  Chamber  the 
Apollo  16  astronauts. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


REVENUE  SHARING  IS  ABSURD 

'Mr.  HALEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter  ) 

Mr.  HALEY.  Mr.  Speaker,  since  the 
term  "revenue  sharing"  was  coined.  I 
have  been  opposed  to  it  for  many  rea- 
sons— one  among  them  being  its  unfair 
distribution  scheme.  Also,  though,  I  have 
been  against  this  program  because  of  the 
absurdity  of  the  idea  of  the  Federal  Gov- 
ernment sharing  revenues  with  the 
States  which  are  nonexistent  and  there- 
fore require  more  deficit  spending  to 
finance. 

With  the  many  messages  being  sent 
to  the  Congress  this  election  year  by  the 
voters,  it  would  be  informative  to  my 
colleagues  to  read  what  some  of  the  peo- 
ple think  about  thiis  nationally  adver- 
tised cure-all  for  taxpayer  woes  which 
neglects  to  explain  on  its  label  the  truth 
about  its  adverse  side  effects. 

The  foUowing  article  from  a  constit- 
uent newspaper  focuses  accurately  on 
this  problem  and  reflects  the  views  of 


many  of  the  voters  in  my  congressional 
district.  I  commend  It  to  the  attention  of 
the  Members  of  the  House. 

That  Cak«ot  Is  Dtnamitb 
"Revenue  sharing"  Is  the  big  gimmick  In 
Congress  at  the  moment,  the  carrot  which 
some  re-election -seeking  poUtlcos  are  dan- 
gling before  the  voters  in  their  bailiwicks 
It  has  a  sweet  sound,  that — "revenue  shar- 
ing." It  brings  visions  of  federal  sugar  plums 
dancing  In  the  heads  of  pocket-weary  state 
taxpayers.  Ah  yes,  those  sweet  eternal  vUlons 
of  something  for  nothing. 

But  those  who  can  shake  off  the  tantal- 
izing visions  for  a  moment  will  teke  a  closer 
look  at  the  carrot  before  they  bite — and 
they  are  apt  to  discover  that  that  carrot  ac- 
tually Is  a  stick  of  dynamite.  Biting  on  It 
wUl  not  only  blow  the  gold  fillings  out  of 
the  taxpayers'  teeth,  but  might  extract  some 
of  the  teeth  as  well. 

There  are  two  great  big  booby  traps  hid- 
den In  the  poUtlcos'  carrot. 
Booby  Trap  No.  1 : 

Before  Uncle  Sam  starts  sharing  revenue 
with  the  50  states,  the  question  should  be 
asked  "What  revenue?"  The  most  optimistic 
estimates  of  the  federal  budget  for  the  next 
couple  of  years  put  the  annual  deficit  at 
$10  billion  dollars.  Most  guessers  figure  the 
shortage  at  several  times  that. 

So  If  Uncle  Sam  U  already  scheduled  to 
spend  umpteen  blUlon  dollars  a  year  more 
than  he  takes  In,  there's  nothing  for  him  to 
share  with  the  states. 

The  bigger  the  annual  deficit,  the  more 
the  Federal  government  must  borrow;  the 
more  the  government  borrows,  the  bigger  Is 
the  national  debt;  the  bigger  the  national 
debt,  the  higher  the  interest  that  must  be 
paid;  and  the  higher  the  interest  to  be  paid, 
the  higher  Uxes  mtist  be  to  pay  the  bUl. 

These  are  not  theories — they  are  cold,  hard 
facts.  And  so  U  this:  When  Uncle  Sam  sends 
money  from  WaahUigtou  to  the  50  state 
capitate,  he  must  first  get  that  monev  from 
the  residents  of  the  60  stetes— and  before 
Uncle  Sam  starts  sending  the  money  back, 
he  takes  out  a  healthy  chxmk  for  a  handling 
charge. 
Booby  Trap  No  2: 

Even  if  there  were  surplus  federal  funds 
to  be  shared  with  the  states,  what  formula 
would  govern  the  distribution? 

As  explained  by  U.S.  Rep.  James  A.  Haley 
In  his  latest  news  letter,  half  of  the  amount 
would  be  earmarked  only  for  those  states 
which  already  have  a  state  income  tax.  Only 
10  do  not — Florida  is  one  of  those  10. 

Then,  after  half  the  pie  Is  sliced  up  40 
ways,  the  other  half  would  be  cut  into  50 
pieces— but  the  pieces  for  the  10  no-Income- 
tax  states  would  be  smaller  than  the  pieces 
going  to  the  other  40.  Thus,  Florida  and 
nine  other  states  would  be  shorted  twice  In 
one  transaction,  thereby  putting  almost  In- 
tolerable pressure  on  the  10  state  Legisla- 
tures to  saddle  their  people  with  state  In- 
come taxes. 

So  let's  look  at  that  carrot  again. 
If  we  bite  It  we  must,  first,  dig  up  extra 
Uxes  to  pay  for  the  carrot,  and  second 
citizens  of  Florida  and  nine  other  states 
must  ante  up  more  state  taxes  in  order  to 
get  as  much  of  a  Federal  hand-out  as  the 
other  40  states. 

Housewives  and  husbands,  do  you  think 
the  price  of  carrots  has  gone  up  at  your 
friendly  comer  grocery  store?  That's  nothing 
to  the  price  of  the  carrot  Congress  Is  offer- 
ing In  the  sweet  name  of   'revenue  sharing." 


REMARKS  OF  HON  JOHN  BRADE- 
MAS  ON  RECEIVING  FOURTH  AN- 
NUAL RIAA  CULTURAL  AWARD  OF 
THE  RECORDING  INDUSTRY  AS- 
SOCIATION OF  AMERICA 

•  Mr.  THOMPSON  of  New  Jersey  asked 
and  was  given  permission  to  address  the 
Hoxise  for  1  minute,  to  revise  and  extend 


his  remarks  and  Include  extraneous 
matter.) 

Mr.  THOMPSON  of  New  Jersey  Mr 
Speaker,  on  April  25.  1972,  our  distin- 
gxilshed  colleague  from  Indiana,  Johw 
Brademas.  was  the  recipient  of  the  fourth 
annual  Recording  Industry  Association 
of  America  Cultural  Award 

I  believe  the  citation  honoring  a  Mem- 
ber of  this  body,  and  Mr.  BsAnEMAs'  re- 
marks upon  accepting  the  award,  deserve 
the  attention  of  all  Members  of  Congress: 
Thx  Fourth  Annual  RIAA  Cttltuiiai.  Award 

Is    PaOUDLT    PrISXNTID    by    THB    RiCORDINa 

INDUSTRT  Association  of  .America  to  Rep- 
RXSiNTATivi  John  Brademas  or  Indiana 
In  recognition  and  deep  appreciation  of 
his  dedication  to  the  arte  and  humanities,  hla 
continued  efforts  in  behalf  of  education  at  all 
levels,  and  his  enlightened  leadership  In  pro- 
viding broader  cultural  horizons  for  the  na- 
tion. In  his  13  years  as  a  member  of  the  House 
of  Representatives,  he  has  become  an  Inter- 
nationally-acknowledged leader  in  the  arts 
and  education.  He  Is  the  vigorous  champion 
of  the  arts  and  humanities  In  Congress,  an 
avid  supporter  of  the  National  Endowment 
for  the  Arts,  and  an  Invaluable  leader  In 
achieving  an  expanded  Federal  role  for  the 
support  of  culture.  As  floor  manager  of  the 
Arts  and  Humanities  Foundation  Bill  In  the 
House  m  the  last  Congress,  his  leadership 
produced  the  greatest  number  of  votes  In  his- 
tory for  this  measure.  He  has  been  sponsor 
or  co-sponsor  of  most  of  the  legislation  in 
recent  years  dealing  with  education. 

He  Is  chief  sponsor  In  the  House  of  the 
Comprehensive  ChUd  Development  BUI,  the 
Rehabilitation  Act  of  1972  and  the  Museum 
Services  Bill,  all  measures  with  significant 
Implications  for  the  arts  In  America. 

He  Is  a  Harvard  Overseer,  a  fellow  of  the 
American  Academy  of  Arts  and  Sciences,  and 
a  member  of  the  National  Historical  Publica- 
tions Commission.  For  his  total  Involvement 
and  active  Interest  In  fostering  and  encou- 
raging the  cultural  and  educational  climate 
In  our  country,  the  Recording  Industry  As- 
sociation of  America  Is  proud  and  delighted 
to  present  him  with  Its  Fourth  Annual  Cul- 
tural award. 

Remarks  of   Congressman   John   Brademas 
OF  Indiana  on  Accepting  the  PotrRTH  An- 
nual RIAA  CtrLTURAL   Award   of  the   Re- 
cording Industry  Assocmtion  of  America. 
April  25.  1972.  Washington,  D.C. 

First,  let  me  say  how  grateful  I  am  to  the 
Recording  Industry  Association  of  America 
for  the  high  honor  you  have  done  me. 

That  my  father  and  mother  are  here  to- 
night makes  all  the  more  happy  this  occa- 
sion, for  I  am  sure  that  my  own  Interest  In 
the  arts  stems  In  large  measure  from  them. 

When  yet  a  child.  I  used  to  hear  my  father 
who  was  born  In  Greece,  speak  of  the  glories 
of  our  Hellenic  heritage— of  Socrates  and 
Plato,  of  Aristotle  and  Phidias  and  Prax- 
iteles. 

And  to  prove  he  was  part  of  it  all,  my  fa- 
ther, who  Is,  as  you  can  see,  not  very  tall, 
told  me  how,  back  In  his  home  town  In 
Greece,  he  would  stand  on  a  wooden  box  to 
play  the  clarinet  In  the  local  symphony. 

The  overture  to  "Cavallerla  Rustlcana" 
was  his  speciality — and,  though  bom  near 
Sparta,  my  father,  I  like  to  think,  U  at  heart 
an  Athenian  .  .  . 

Vice  P^resldent  Agnew's  ancestors,  by  the 
way.  also  come  from  near  Sparta,  but  I  think 
he  feels  more  at  home  there! 

My  mother  Is  a  Hoosler  schoolteacher — 
named  Beatrice  Cencl  because  my  grandfa- 
ther admired  Dante — and  she  has  taught 
music  and  art  for  nearly  60  years  In  the 
schocrts  of  Indiana  and  Michigan,  mostly  to 
very  young  children. 

I  recall  still  as  a  chUd  going  with  her  to 
the  operettas  she  directed  in  the  small  coun- 
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try  school*  of  Northern   Indian*  where  she  ues  of  mind  and  feeling  and  creativity  which      ute,  to  revise  and  extend  his  remarks  and 

rode  circuit,  teaching  music.  are  what  art  la  all  about  seems  to  me  there-      include  extraneous  matter.) 

So,  to  reiterate.  I  am  pleased  that  my  par-  fore  not  only  proper  but,  Indeed,  eesentlal.              j^j.    KE\{p    j^j-    Speaker    todaj'  I  re- 

ents  could  be  here  tonight  for  this  award  !a  So  I  am  not  one  of  those  who  believe  that      ^^^^,^        ^                j           Moscow    which 

really  more  properly  theirs  than  mine  ^^^^ ^:^:;T^T.J^''^^^  ^"''"'^  ^^"     Ses  add'^onJlup^S^t.  mXue^K 

SUPPORT  FOR  THE  ARTS  iNADEQUATi  ^^  ^^  J^  ^^  ^^^^^  ^  j^^^  ^^^^                 sustalned  oongressioHal  and  pubUc   at- 

Durlng  my  service  of  over  13  years  now  In  ^rt  and  artists  must  be  supported  as  In-  tentlon  to  the  plight  of  Soviet  Jews  pro- 
Congress,    I    have    been    Immensely    enccur-  dlspeiisable  In  their  own  right.                                 dUCes  beneflciaJ  results  in  their  behalf. 

^'^ ^rT^.f'^lZ'^^lT'l^^^^^l^V.'^  -H^  -'^^^  -^  T««  «^"^'''T^  or  LIFE                The  message  is  the  result  of  a  weekend 
the    Piurt    of    Preslaeiits    ana    Senators    and  ^                                           fQi«,.,u«.,.^  „„n  v,   »             m    ji     •     »,      v.i 
^ngp^men.  both  Democrats  and  Republl-  Let  me  summarize  what  I  am  trying  to  say      ^^^P]?°"^  ^^^J  between  \ladlmir  MachllS 
cana.  for  the  vitality  of  the  arU  In  our  so-  by  teUing  you  of  an  experience  to  which  I     and  Dr.  Davnd  Korn.  chairman  of  the  So- 
ciety have  frequently  referred.                                     Viet    Jewry    Committee    on    the    Jewish 

That  PresldenU  have  sought  the  full  ap-  As  you  have  been  told,  the  education  sub-      Committee    on    the    Jewish    Community 

propriatioxis    authorized    for    the    National  committee   I   have  the   honor  to   chair  has     Council  of  Greater  Washington. 

Arts  Endowment  is  concrete  Evidence  of  this  Jurisdiction  over  the  programs  of  the   Na-          Legg  than  3  weeks  ago  on  April  "^0  I  re- 

rlslng  appreciation.  tlonal    Arts    and    Humanities    Foundation—  po^ed  to  this  body  that  Mr    Machlls    a 

And    that   Congress    In    recent    years    has  but  I  must  tell  you  that  my  subcommittee      27-ySr-old  Mc^^S^- rSdent  h^^^ 

given  overwhelming  approval  to  these  funds  handles  a  variety  of  other  legislative  areas  as      ^'l;°f,    °'"    1°:^°     resiaent,  nad  unsuc- 

18  yet  another.  weu.                                                                    cessfully  sought  six  times  to  obtam  per- 

Yet  we  have  no  right,  I  must  here  inter-  We   also   write   bills   touching  on   educa-     mission  to  emigrate  to  Israel  to  join  his 

)ect,  to  baak  In  the  sun  of  self-congratula-  tlonal   technology,  child   day  care  and  pre-  mother,  sister  and  twin  brother,  Leonid,. 

Uons.  school  programs,  drug  abuse  education,  edu-  who  had  been  granted  emigration  per- 

For   what  the  United  States  of  America,  catlonal  research,  public  libraries,  education  rnlts  6  months  earlier. 

the  wealthiest  naUon  In  human  history,  does  of  the  handicapped,  and  the  older  Amerl-         Today    Dr    Korn  translated  into  Eng- 

in  support  of  the  arts  Is  pitifully  small  and  cans  programs.  ^^^    the  followine  messaee  he  wa.s  jriven 

inadequate    when    measured    either    by    the  And  It  has  been  fascinating  to  me  to  see  ~^,,„y °wv  ^^"^^^                        f}^^" 

need  or  by  the  relative  Investment  In  the  the  ways  In  which  what  we  do  In  one  area  »"  Russian  by  Vladimir  MachllS.  It  Is. 

arts  of  other  countries  of  the  world.  dovetails   with   our   legislative   activities    In          Dear  Congressman  Kemp:  You  have  saved 

As  my  Hellenic  compatriot.  John  Veronls,  others.  my  life,  and  thanks  to  you.  I  was  given  per- 

makes  clear  In  the  current  issue  of  Satur-  So  It  will  not  surprise  you  when  I  tell  you  mission  on  Wednesday  to  leave  for  Israel  to 

day  Review,   our  government  spends   today  that  when  several  of  my  colleagues  and   I  fulfill  my  dream  of  being  reunited  with  my 

less  per  capita  on  the  arts — just  15^ — than  decided  some   time  ago  to  write  legislation  family  and  my  people. 

nearly  every  other  country  in  the  Western  providing  funds  for  elementary  and  second-          You    believe    in    Democracy    and    Human 

vorld.  ary  schools   for  offering  courses   about   the  Rights  and  It  Is  because  of  your  belief  and 

Measure   this   16*  against  the  per   capita  environment.  I  picked  up  the  phone  m  Wash-  your  colleagues  and  of  the  American  Presl- 

outlay  of  other  countries:  Ington  and  called  Robert  Motherwell  to  ask  dent  that  I  am  finally  free 

him  to  be  a  witness  on  the  first  day  of  our         But  there  are  others  who  want  to  fulfill 

Great    Britain $1.23  hearings.  their  dreams  and  Join  me.  Please  make  every 

Israel — 1.34  jjg  ^^^    "Why  do  you  want  me  to  testify  effort  to  help  them.  We  only  want  to  help 

Canada    . 1. 4W  on  environmental  education:  I'm  a  painter."  through   peaceful    means   Just  as   you   have 

Sweden    . 2.00  j  g^^j^j    "Because  we  want  to  establish   at  done  on  my  behalf. 

Austria    a.  00  ^^^  outset  that  In  discussing  the  environ-          I  wUl  be  In  touch  with  you  as  soon  as  I  get 

West  Germany 2.42  mental  crisis,  we  are  talking  about  far  more  to  my  homeland. 

Or.  If  you  like,  look  at  how  we  stand  In  than  clean  air.  land  and  water.  We  are  talk-                 ThanJt  you  again,  very  much, 

total  government  support  of  the  arts.  Irig  about  the  fundamental  values  of  human                                                  Vladimir  Machlis. 

With  205  million  people,  we  appropriated  life."                                                                                   „     Sneaker   Vladimir  Mftchli<!  Inct  his 

•30  mUllon  last  year  for  the  National  Arts  Motherwell  sald,"ru  come,"  and  his  elo-  .^r^f"    „^cf5fo/ ii^lf     fw      A 

Endowment.  quent  testimony  that  day  provides  the  text  JOb  &S  a  Soviet   Aeroflot  pUot  after  re- 

Our  Canadian  neighbors,  with  22  million  for  my  concluding  remarks  to  you  here  to-  questing  an  emigration  permit.  On  April 

people,    spent    $26    million:    Great    Britain,  night.  19,  his  brother.  Leonid,  visited  my  Wash- 

wlth    nearlv    a    quarter    of    ovir    population.  Said  this  distinguished  American  painter.  ington  office  and  gave  me  the  following 

spent  over  twice  as  much,  $66  mUllon;  and  "I  speak  only  as  an  artist,  but  to  speak  as  message  from  Vladimir: 

the    West    Germans,    also    with    65    mUllon  an  artist  Is  no  smaU  thing    Most  people  ig- 

people,  spent  $134  million.  norantly  suppose  that  artists  are  the  decora-          '    ,|'^f°^^e?rc4   and  everywhere  Wllf^ 

Clearly  we  can  afford  to  do  better      .  tors  of  our  human  existence,  the  esthetes  to  ^^1*^  me                         everywhere  win   cry 

And  stirely  we  need  to  do  t>etter  whom  the  cultivated  ma;  turn  when  the  real 

And  that  Is  why   I   have  been  enrour&ged  business   of   the   day    Is    done.    But   actually          Today.  I  am  convinced  that  the  COn- 

by  such   efforts  as  the   Partnership  for  the  wtiat  an  artist  is.  is  a  person  skiUed  In  ex-  cgj^  gf  Americans  and  their  Representa- 

Arts.  so  vigorously  led  bv  Amyas  Ames,  which  Pressing   human   feeling."                  ,     ,     .  ,  tlves   In   the  Congress   have   helped   Mr. 

seeks  to  mobilize  support  across  the  country  Motherwell    went   on   to   demonstrate   his  w     h,,  .  rfream  nf  emi^afnn  rnmp  tniP 

for  more   funds   for   the   National   Arts  En-  own  skill  In  expressing  human  feeling  when  ^^  V^^v^,'^^^"^  °'  t^u^,    Ai?,J^™         k 

dowment,  beginning  even  now  and  aiming,  be  voiced  his  horror  at  what  we  have  made          Last  November.  \ako\   Gluzman.  who 

after   successive   annual    Increases,    for   $200  of  much  of  owr  environment:  had  been  frustrated  in  requests  tO  emi- 

mllUon $1  for  every  American to  celebrate  "One's  nilnd  reels  at  what  men  without  an  grate   to   Israel   since  February    1970.   in 

the  bicentennial  in  1976.  aesthetic   sensibility    have   been   capable  of.  order  tO  be  reunited  ulth  his  Wife  and  tO 

THT  ARTS  IN  A»«RirAN  im  ^^  ^^°'^'  ^^^^^  merely  decorative,  the  art-  jnggt   a   baby   son   he   had   never   seen, 

inM.  «io  LT,  AminiL-An  i^«  ^^^.^  awareness    with  his  sense  of  proportion  flnallv  wn<;  trranteri  an  pvit  n*>rmit 

You   in   the   Recording    Industry    Assocla-  and  harmouv    ts  one  of  the  few  guardians  of           ■!:XLl,f^f^!^XfJ!l,!^!^^                   j 

tlon  of  America  know,  better  than  do  most,  the  Inherent  sanltv  and  equilibrium  of  the          FoUo'R'mg  Mr^  Gluzman  s  emigration,  I 

the  Immense  power  of  American  music,  both  human  spirit  that  he  have."  Wrote  a  letter  of  appreciation  to  His  Ex- 

wlthln  our  own  society  and  abroad  jj.  Is  to  help  assure  that  we  do  not  lose  the  cellency,   Anatoly   F.   DobrsTiln,   the   So- 

Our   musicians— composers   and    perform-  efforts  of   these  Indispensable  guardians  of  Viet  Ambassador  to  the  United  States,  for 

e™ — our  poets  and  painters    our  actors  and  t^e  human  spirit  that  we  must  all  dedicate  his  personal  mterest  in  the  Gluzman  case 

dancers  and  novelists  are  heard  and  seen  and  ourselves.  and  his  Government '=;  action 

"^^nrt^i^he^hnnLT^f.TfL'i  «r«r,«n..  r.f  .rt  ^'''^  "  ^'  ^"^  ^^"^  conviction-K,f  the  need        J  ^^  ^^c  Mr,  Dobr%-nin  another  let- 

And  the  hunger  for  the  experience  of  art  for  still  greater  commitment  to  support  of  .         .  annreriation  fnr  h's  Gnvprnrnpnt''; 

Is  not  abating  here  in  our  own  country  but  the  arts  on  the  part  of  mv  colleagues  In  Con-  ^^\°^  appreciation  lor  n.^  Government  S 

Is  rising  rapidly.  gregs  and  myself  and.  l"  hope,  on  the  part  ^^1°"  ^^  ^he  case  of  Mr.  MachllS  and,  at 

Yet  the  demands  on  our  artists  and  instl-  qj  ^11  the  people  of  our  country that  I  ac-  ^^^  same  time,  appeal  to  the  Ambassador 

tutlons   of   art   are   escalating   at   Just   that  cgpt,  with  deep  thanks,  this  award  from  the  tO  make  additional   efforts  in  behalf  of 

time  when  the  financial  burdens  on  them  Recording  Industry  Association  of  America.  those  Soviet  Jew.s  who  are  still  seeking 

are  soaring  as  well.  jr>or  to  remind  you,  "To  speak  &?  an  artist  is  permission  to  emigrate. 

.nu2^«  .^°  ,"°'  '^""'^  "'  '*°  '^°"'  ^^^  no  small  thing."                                                        Even  as  I  received  the  happy  tidings 

squeeze  anv  longer.  ,  ,nj-..i-iT-.       ri-  • 

In  particular    I  do  not  believe  that  we  In  ^^om    Vladimir    MachllS,    Dr^   Korn    m- 

the  Federal  government  can  turn  our  backs  vT  AniMTR  MAPHUS  FREED  TO  formed  me  that,  as  a  result  of  additional 

on  the  situation  of  the  arts  in  American  life  VLADlMiK  MACMUib  i-Kh.h.u  lu  telephone    conversations    to    Moscow    in 

That  the  people  of  the  United  States,  act-  recent  days,  he  has  learned  that  at  least 

tag    through    their    national    government,  <Mr.  KEMP  asked  and  was  sivpn  per-  five  young  Jews,  who  were  among  a  list 

should  give  evidence  of  support  for  the  val-  mission  to  address  the  House  for  1  min-  of    46    seeking    exit    permits    which    I 
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brought  to  the  attention  of  my  colleagues 
on  April  20,  have  been  ordered  Into  mlll- 
tar>-  service. 

According  to  Dr.  Kom,  the  number  of 
emigration  applicants  being  inducted 
into  Russia's  armed  forces  is  rapidly 
growing  as  the  President's  plaimed  visit 
to  the  Sonet  Union  draws  near.  Most 
vulnerable,  I  am  told,  are  those  in  Mos- 
cow, Leningrad,  and  Kiev,  the  cities  the 
President  plans  to  visit. 

The  policy  of  induction  is  referred  to 
as  "Judenfrei."  which  means,  as  it  did 
in  Nazi  Germany,  to  free  a  community 
of  Jews,  Dr.  Kom  reports. 

The  five  men,  who  were  previously 
brought  to  the  attention  of  my  distin- 
guished colleagues  as  among  those  being 
refused  exit  permits  smd  who  have  since 
been  Inducted  Into  military  service  are; 
Abramo\ich  Pavel,  Mikhail  Kliachkin, 
Sergei  Gurvich,  Leonid  Tsypln,  and  Ga- 
vriel  Shapiro,  all  of  Miscow. 

Others  who  were  seeking  permission  to 
emigrate  and  who  have  been  inducted 
include  Vladimir  Lemer.  Daniel  Rogin- 
sky.  David  Markish,  'Victor  Yackhut. 
Marek  Nashpitz,  Boris  Einbinder,  and 
Leonid  Yofife,  all  of  Moscow,  and  Mark 
Levin,  of  Sverdlovsk. 

Mr.  Speaker,  I  wish  to  commend  those 
on  the  impressive  list  of  Members  of 
Congress  who  have  joined  m?  in  signin? 
a  petition  to  our  President,  requesting 
h:m  to  express  the  concern  of  Americans 
in  behalf  of  Soviet  Jewry  to  Soviet 
leaders. 

Smce  April  20,  when  I  entered  the 
names  of  127  distinguished  colleagues, 
who  had  signed  the  petitions,  in  the 
CoNGREssiOKAL  RECORD.  16  Other  Col- 
leagues have  jomed  our  effort.  They  are 
Congressmen  Walter  Baring,  George 
Collins,  J.^mes  Corman,  Nick  Galifia- 
NAKis.  Charles  Gubser.  William  Hatha- 
way. Peter  Kyros,  Ralph  Metcalfe. 
George  Miller.  William  Moorhead,  Al- 
bert Quie.  Henry  Reuss.  Peter  Rodino, 
Fernand  St  Germain,  W.  S.  Stuckey, 
and  Guy  Vander  Jact. 

On  May  15.  the  names  of  these  16 
members  and  all  of  the  143  petitioning 
Members  of  Congress,  along  with  ap- 
proximately 1  million  signatures  of 
fellow  Americans  from  across  the  Na- 
tion, will  be  turned  over  to  lc?aders  of 
the  National  Assembly  on  Soviet  Jewry 
in  Washington.  These  leaders,  in  turn, 
will  bring  the  signatures  to  the  atten- 
tion of  the  White  House  prior  to  the 
President's  departure  for  Moscow. 
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TRIBUTE    TO    PRESIDENT   TRUMAN 
ON  HIS  88TH  BIRTHDAY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Missouri  <Mr.  Randall  i  is  recognized 
for  60  minutes. 

Mr.  RANDALL.  Mr.  Speaker,  once 
again  it  is  my  pleasure  to  pay  tribute 
to  the  No.  1  constituent  of  the  Missouri 
Fourth  District — former  President  Harry 
S  Truman— on  this  the  occasion  of  his 
88th  birthday. 

To  honor  such  a  man  is  an  honor  in 
itself.  The  life  of  Harr>-  S  Truman  reads 
like  the  work  of  Horatio  Alger,  escalat- 
ing the  hero,  through  perseverance,  hon- 
or, and  ability.  Bom  to  Kentucky-bred 
parents,  two  decades  following  the  close 


of  the  Civil  War,  Harry  S  Truman  en- 
tered life  under  rather  inauspicious  cir- 
cum.stances.  in  no  way  suggesting  he  was 
destined  for  greatness.  Tht  post-Civil 
War  economic  boom  had  little  eflfect 
upon  his  neck  of  the  woods  out  in  Barton 
County,  Mo.;  and  even  after  the  family 
moved  to  Independence,  in  1891.  the  eco- 
nomic struggle  continued. 

Nor  was  young  Harry  Truman  the  kind 
of  boy  to  take  the  social  world  by  storm. 
He  was  shy,  quiet,  wore  glasses  at  the 
age  of  8,  and  made  books  his  sport  whUe 
his  classmates  were  riding  their  horses 
around  the  counti-j'side.  Such  conduct 
was  not  exactly  the  best  means  of  be- 
coming a  social  Hon.  Nonetheless,  by  the 
age  of  15  he  was  said  to  have  read  every 
single  book  in  the  library  collection  at 
Independence,  Mo. 

Another  apparent  obstacle  in  Harr>-'s 
path,  at  that  stage,  was  his  mother's 
insistence  that  he  study  the  piano.  That 
was  not  the  sort  of  thing  most  young 
fellows  in  Independence  were  doing,  back 
in  1893,  and  the  music  sheets  that  Harry 
carried  through  the  streets  caused  some 
ridicule  from  those  of  his  same  age. 

But,  for  all  that,  Harry  liked  books 
and  he  liked  music.  He  was  not  the  kind 
of  person  to  avoid  something  simply  be- 
cause it  happened  not  to  be  the  fad 
among  his  close  associates. 

He  was  also  a  hard  worker,  and  when 
h*s  family  suffered  financial  reversej. 
in  the  1890's  Harry  took  on  a  couple  of 
part-time  jobs,  first  as  drugstore  clerk, 
and  later  as  a  mailroom  clerk  for  the 
Kansas  City  Star.  After  high  school  he 
worked  steadily  for  a  time  in  Kansas 
City,  before  returning  to  the  farm  near 
Grandview  where  he  was  reared,  to  try 
to  make  a  living  in  agriculture. 

There  was  no  denying  Han-y  Truman's 
ability  as  a  farmer.  His  mother  declared : 
That  boy  could  plow  the  stralghtest  row  of 
corn  In  the  county.  He  coiUd  sow  wheat  so 
there  would  not  be  a  spare  spot  In  the  whole 
field.  He  was  a  farmer  and  could  do  anything 
there  was  to  do  Just  a  little  better  than 
anyone  else. 

While  the  source  of  the  remarks  was 
not  unbiased,  numerous  other  observers 
were  inclined  to  agree  with  Mrs.  Truman. 

There  was.  however,  more  on  Harry 
Truman's  mind  than  farming,  even  whUe 
he  was  plowing  "the  straightest  row  of 
com  in  the  county."  His  reading  had 
made  him  deeply  conscious  of  American 
history  and  he  had  acquired  several  his- 
torical heroes.  All  of  them,  he  said  later, 
were  somewhat  familiar  with  the  subjects 
of  mihtary  operations,  finance  or  bank- 
in?,  as  well  as  agriculture,  and  Harry  was 
determined  to  emulate  the  men  he  most 
admired.  With  this  in  mind,  he  joined  the 
National  Guard  in  1905,  and  served  6 
years,  rising  to  the  rank  of  corporal.  Log- 
ically, he  might  next  have  turned  to  fi- 
nance or  banking :  but  then  came  World 
War  I.  and  Harry  Truman  promptly  en- 
listed in  the  Field  Artillery. 

Even  in  this  capacity,  he  was  able  to 
expand  his  horizons,  by  some  practical 
economics.  At  Port  Sill,  where  he  was 
stationed  he  started  a  canteen  by  col- 
lecting $2  from  each  of  the  1.100  men  in 
his  regiment.  With  the  aid  of  a  friend 
with  mercantile  experience,  he  built  up 
the  canteen  until  In  6  months  it  not  only 
refunded  the  $2  apiece  but  accumulated 
$15,000  in  dividends  for  the  regiment. 


As  captain  of  Battery  D,  l'29th  Field 
Artillery.  35th  Divlsicm,  Harry  Truman 
led  his  men  v.hom  he  described  as  "a 
hard-boiled  bunch  of  Kansas  City  Irish." 
through  the  Saint-Mlhiel  and  Meu5e- 
Argonne  offensives  In  France.  In  1919 
he  reentered  civil  life  as  a  haberdasher, 
and  thtn  was  married.  For  a  wife  he  se- 
lected Bess  Wallace,  his  childhood  sweet- 
heart, whom  Harry  described  as  'the  only 
girl  I  ever  went  with." 

As  a  ba>inessman,  Harry  Truman  ran 
into  the  deflation  troubles  of  1921.  and 
was  quickly  driven  out  of  business.  But 
this  was  his  last  defeat.  From  there  on, 
as  the  saying  goes,  it  was  a  successful 
course,  "downhill  all  the  way." 

From  business,  Harry  Truman  turned 
to  politics,  for  which  he  v.as  admirably 
suited.  His  family  were  stanch  Demo- 
crats and  he  had  many  friends  among 
the  farmers  and  townspeople  of  eastern 
Jackson  County,  which  was  a  Democratic 
stronghold.  Moreover,  he  was  a  Mason, 
in  a  section  heavily  populated  by  fellow 
Masons.  With  this  background,  he  was 
recognized  as  a  man  of  political  potential, 
and  in  1922  he  was  selected  to  run  for 
the  office  of  judge  of  the  Jackson  County 
Court.  The  court  was  not  judicial,  despite 
its  title,  but  rather  a  county  commission. 
Harry  was  elected,  studied  law,  and  4 
years  later  was  elected  presiding  judge 
of  the  coimty  court. 

In  time  "Judge"  Truman  became 
known  all  over  Missouri  as  the  outstand- 
ing symbol  of  poUtical  honesty.  With 
this  In  his  favor,  he  fought  hard  for  and 
won  the  Democratic  nomination  for  U.S. 
Senator  In  1934;  the  subsequent  election 
was  easy. 

In  Washington  Harry  Truman  re- 
vealed from  the  start  that  he  was  de- 
voted to  the  cause  of  progress,  notwith- 
standing the  conservative  tendencies  of 
his  colleague,  Bennett  Champ  Clark,  the 
senior  Senator  from  Missouri.  Clark  was 
an  Isolationist,  and  an  opponent  of  many 
of  F.  D.  Roosevelt's  New  Deal  reforms. 
Harry  Truman,  on  the  other  hand,  en- 
dorsed the  New  Deal  with  many  of  his 
votes. 

In  1937  Truman  was  named  chairman 
of  two  important  subcommittees,  one  of 
which  drafted  the  Civil  Aeronautics  Act. 
the  other  drafting  a  bill  which  became 
the  Railroad  Transportation  Act  of  1940. 
In  the  Investigations  preceding  the  fi- 
nalizing of  the  Railroad  Tran.sportatlon 
Act,  there  were  some  political  shenani- 
gans uncovered  in  Missouri  Some  of  his 
political  associates  were  deeply  embar- 
rassed. Pressure  was  exerted  to  cut  off 
the  investigations,  but  Truman  refused 
to  yield.  In  consequence  of  Harry  Tru- 
man's exposes  in  Washington,  other  In- 
vestigations were  laun'^hed  in  Missouri. 
revealing — among  other  things — the  ex- 
istence of  a  bogus  voting  registration  list, 
containing  the  names  of  47.000  nonex- 
istent Democrats,  all  of  whom  were  list- 
ed as  voting  for  Truman  In  1934.  It 
looked  as  though  Harry's  honesty  had 
paid  off  In  the  form  of  his  own  political 
demise.  But  he  went  out  for  reelection  in 
1940.  It  was  a  struggle  in  the  primar>', 
but  In  the  fall  he  was  reelected  with  a 
majority  of  40,000  votes. 

The  war  years,  1941-45,  found  Harry 
Truman  at  the  head  of  the  Special  Com- 
mittee to  Investigate  Contracts  Under 
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the  National  Defense  program — a  title 
that  was  shortened  in  the  pre.ss  to  the 
more  concise  description  of  the  "Truman 
committee."  In  its  first  annual  report, 
the  Truman  committee  exposed  the 
waste  of  $100  million  in  Army  construc- 
tion work  and  "extraordinarily  poor 
Judgment  in  many  other  wartime  ex- 
penditures. 

Truman  committee  reports  were  re- 
sponsible for  the  abolishment  of  the 
bumbling  Supply  Priorities  and  Alloca- 
tion Board,  in  1942,  in  favor  of  the  OflQce 
of  Production  Management  Further  ex- 
poses by  the  committee  ( aused  the  estab- 
lishment of  the  highly  elBclent  War  Pro- 
duction Board:  broke  up  cartel  agree- 
ments between  American  and  German 
industries;  ended  the  scrap  shortage 
that  was  hampering  the  war  effort:  cut 
down  on  malpractice  by  labor  unions  and 
faulty  production  on  the  part  of  several 
major  manufacturers:  and  forced  the 
better  coordination  of  the  entire  Ameri- 
can war  program. 

At  the  Democratic  National  Conven- 
tion of  1944  Harry  Truman  was  nomi- 
nated for  Vice  President,  on  the  strength 
of  his  work  as  head  of  the  Truman  Com- 
mittee. In  November  of  that  year  he  ac- 
ceded to  the  second  highest  ofBce  in  the 
land,  and  with  the  death  of  President 
Roosevelt  on  April  12.  1945.  Harrj'  Tru- 
man became  President  of  the  United 
States. 

It  has  been  said  that  President  Tru- 
man assumed  office  as  a  new  leader  at 
one  of  the  most  unpropitious  moments 
in  history.  At  this  point,  remember  he 
was  without  experience  m  the  field  of 
national  administration.  All  his  experi- 
ence had  been  legislative — not  executive. 
Immediately  he  was  required  to  take  a 
leading  part  in  winning  World  War  II. 
making  the  peace,  establishing  the 
United  Nations,  reconverting  from  a 
wartime  to  peacetime  economy  and 
helping  the  wartom  lands.  Moreover,  in 
moving  Into  the  White  House  at  this 
juncture,  Harry  Truman  had  to  fill  the 
shoes  of  Franklin  D.  Roosevelt,  the  most 
colorful  and  popular  President  to  hold 
office  since  Teddy  Roosevelt,  a  half  cen- 
tury before.  F.  D.  Roosevelt,  like  Teddy 
Roosevelt,  had  already  been  classed 
among  the  political  Immortals  in  Amer- 
ican history.  How,  in  this  event,  could 
Harry  Truman  be  expected  to  make  a 
fair  showing?  Could  he,  walking  In  the 
shadow  of  his  predecessor,  dare  Eisplre 
to  greatness? 

The  facts,  I  think,  are  clear  enough 
today.  Indeed.  Harry  Truman  was  able, 
in  his  two  terms  as  President,  to  estab- 
lish himself  among  the  list  of  the  truly 
great  American  Presidents.  The  fact.  I 
think,  is  undeniable  on  its  face,  and 
easily  supported  by  the  record. 

It  Is  a  notable  fact  that  the  greatest 
of  American  Presidents  have  been  in- 
clined to  arouse  the  greatest  storm  of 
activity  wlille  they  are  in  office,  both  in 
favor  of  and  in  opposition  to  their  poli- 
cies. It  is  also  a  notable  fact  that  the 
greatest  of  American  Presidents  have 
departed  from  office  with  their  outraged 
opponents  In  full  cry,  swearing  to  undo 
their  pohcles.  This  was  the  case,  cer- 
tainly, so  far  as  Harry  Truman  was  con- 
cerned. It  was  also  true  of  George  Wash- 
ington. 


When  Washington  left  the  White 
House,  following  8  years  of  firm  Federal 
control  over  the  infant  American  Repub- 
lic, he  could  liear  on  every  side  the  voices 
of  hi.s  cniics.  Was  he  right  in  following 
Hamiitons  conservative  lead  In  the 
establislunent  of  the  original  Federal 
economic  program?  His  critics  did  not 
think  so.  Was  he  right  in  suppressing  the 
Whiskey  Rebellion?  His  critics  did  not 
think  so.  Was  he  right  in  avoiding  fur- 
ther conflict  with  England?  His  critics 
did  not  think  so. 

They  said  they  would  show  him.  Thev 
would  undo  the  National  Bank,  weaken 
the  Federal  authority  in  'oehalf  of  States' 
rights,  and  drive  the  BiiUsh  out  of  Can- 
ada. That  is  what  they  said.  But  when  all 
was  aid  and  done,  none  of  this  occurred. 
As  it  turned  out.  the  National  Bank  was 
left  standing,  the  Federal  authority  re- 
mained strong,  and  the  British— though 
nudged  a  bit  in  the  War  of  1812— re- 
tained control  of  Canada.  In  the  end  it 
had  to  be  conceded  and  admitted  that 
George  Washington's  program  was,  in 
fact,  good  enough  to  keep. 

The  same,  you  will  recall,  v.'as  the  re- 
action of  Harry  Truman's  opponents  to 
Ills  departure  from  the  Presidency  In 
1952.  Much  was  said  about  the  changes 
that  were  going  to  take  place.  Much  was 
prophesied  as  to  the  whirlwind  revamp- 
ing that  would  be  required  once  "that 
man  from  Missouri "  was  out  of  the  White 
House.  But  what  occurred  along  this 
line?  Not  very  much,  as  I  recall.  In  fact, 
it  seemed  as  though  the  great  "reform- 
ers,"  who  were  going  to  undo  Harry 
Truman's  policies,  wound  up  letting  them 
alone,  to  an  extraordinary  extent.  Why? 
Because  those  policies  were  good  ones: 
good  for  the  Nation  and  good  for  the 
world. 

It  was  President  Harry  Truman  who 
linked  the  American  destiny  with  that  of 
Western  Europe,  under  the  terms  of  the 
NATO  alliance.  It  was  he  who  in- 
augurated the  Marshall  plan,  which 
stopped  the  spread  of  communism  across 
the  European  Continent.  It  was  he  who 
brought  the  Nation  through  7V2  years  of 
prosperity,  without  the  slightest  letup. 

I  yield  at  this  point  to  the  distin- 
guished Speaker. 

Mr  ALBERT  Mr  Speaker.  I  appre- 
ciate the  gentleman  from  Missouri  yield- 
ing and  I  commend  him  on  the  excellent 
statement  he  has  made  on  the  birthday 
of  one  of  the  greatest  Americans  of  all 
time.  I  want  to  join  the  gentleman  in 
wishing  Harry  Truman  a  happy  birthda;.- 
Mr.  Truman  Ls  one  of  the  few  men 
who  have  been  recognized  in  his  owti 
lifetime  as  one  of  the  giants  among 
American  Presidents  Certainly  a.s  a  man 
of  courage,  he  must  be  ranked  with  An- 
drew Jackson  and  Teddy  Roosevelt.  As 
a  man  of  wisdom  and  farsight  he  must 
be  ranked  with  Washington,  Jefferson, 
and  Woodrow  Wilson. 

He  had  strong  intuition  with  respect  to 
the  direction  of  history  I  have  been  In 
Congress  ever  since  the  Greek -Ttirkish 
loan  program  was  enacted  That  pro- 
gram, of  course,  wa.';  the  begtrming  of 
America  s  post- World  War  11  foreign  pol- 
icy. 

The  guidelines  which  President  Tru- 
man and  his  administration  laid  down 
at  that  time  have  been  substantially  the 


guidelines  of  American  foreign  policy 
ever  since.  No  better  policy  has  been 
promulgated  to  improve  or  change  the 
general  philosophy  of  the  Truman  doc- 
trine, notwithstanding  changing  con- 
ditions. 

Mr.  Truman  was  a  President  who,  as 
the  gentleman  has  said,  was  criticized 
severely  at  timci;.  'With  the  passage  of 
time  and  relatively  little  time  by  histori- 
cal measurement,  his  critics  appear  to 
liave  justifiably  faulted  him  only  on  lit- 
tle issues:  he  seems  to  have  been  right  on 
the  big  ones.  Harry  Tnmian  truly  was 
one  of  the  towering  giants  of  this  century 
while  he  was  in  the  White  House.  He  is 
a  great  man  who  took  the  helm  when 
his  country  was  at  a  crossroads.  We  now 
realize  his  perspicacity  and  his  sound 
judgment  made  the  vital  difference  in 
one  of  the  critical  turning  points  of  his- 
tory. 

I  loved  Mr.  Truman  from  the  time  I 
first  met  him.  I  treasure  his  friendship 
as  I  share  it  with  his  countless  admirers. 
I  read  only  yesterday  what  the  great 
Missoiu-l  artist  Thomas  Hart  Benton  said 
about  him  in  one  of  the  Washington 
papers. 

It  is  providential  that  a  man  could 
have  such  longevity.  He  has  served  as  a 
world  leader,  a  great  modem-day  Presi- 
dent, and  now  continues  to  serve  as  an 
inspiring  genius  for  the  American  people 
whom  he  loves  and  who  love  him. 

Mr.  RANDALL.  Thank  you,  Mr.  Speak- 
er. We  are  most  grateful  for  your  contri- 
bution to  this  salute  to  our  former  Presi- 
dent. 

I  now  yield  to  the  gentleman  from 
Missouri  ("tAv.  Hungate^. 

Mr.  HUNGATE.  I  thank  my  distin- 
guished colleague,  Harr5'  Truman's  own 
Congressman,  for  yielding  to  me. 

I  want  to  join  In  this  tribute  to  former 
President  Truman  on  his  birthday. 

Harrj'  S  Truman— A  man  of  Inde- 
pendence In  more  than  one  sense  and  of 
considerable  courage. 

A  man  whose  life  poured  content  into 
the  words  "courage  '  and  "loyalty." 

An  artillenr-  captain  who  unhesitating- 
ly removed  a  five-star  general  who  re- 
fused to  fade  away. 

A  bankrupt  haberdasher  who  could 
look  failure  hi  the  face  without  losing 
faith  In  his  country's  future. 

A  high  school  graduate  who  refused 
to  be  intimidated  by  sheepskins  or  gold 
braid. 

In  the  rough  and  tumble  of  American 
politics  he  remembered  rule  No.  1 :  Never 
forget  your  friends. 

He  had  the  courage  to  make  the  awe- 
some decision  on  the  use  of  the  atomic 
bomb  and  the  wisdom  to  recognize  the 
Imperative  necessity  of  an  effective  in- 
ternational peacekeeping  organization. 

And,  with  ail  this,  he  had  a  simple  di- 
rectness of  speech  so  greatly  admired  by 
all  of  us — an  ability  to  describe  the  Is- 
sues as  he  really  saw  them  without 
sophisticated  preteiise 

The  sort  of  father  anj-  wife  or  daugh- 
ter can  recognize :  the  sort  of  father  any 
father  would  like  to  be. 

The  piano  player  who.  when  a  na- 
tional columnist  crltir-ized  his  daughter's 
singing,  called  him  an  SOB.  This  Is  the 
sort  of  conduct  with  which  we  may  not 
approve,  but  with  which  we  can  Identify. 
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May  the  Lord  bless  us  with  his  pres- 
ence for  years  to  come. 

Mr.  RANDALL.  I  thank  my  colleague 
from  Missouri. 

Mr.  Speaker,  I  am  delighted  to  jield 
to  the  gentleman  from  Texsw  (Mr. 
Gonzalez  > . 

Mr.  GONZALEZ.  I  thank  my  distin- 
guished colleague  from  Missouri  for 
yielding,  and  I  thank  him  for  taking 
time  out  today  to  commemorate  this 
illustrious  American's  birthday. 

I  join  our  illustrious  speaker  as  well 
as  our  other  colleagues  who  have  spoken 
in  wishing  Harry  Truman  a  very  happy 
birthday  and  many  more  to  follow. 

We  have  a  great  debt  to  this  great 
American,  and  it  is  well  that  we  pause 
to  mark  his  birthday. 

I  ihank  the  gentleman  from  Missouri 

Mr.  RANDALL.  We  are  grateful  to  the 
gentleman  from  Texas. 

Mr.  Speaker,  it  is  a  privilege  to  j-ield 
at  this  time  to  the  distinguished  gentle- 
man from  Ohio  'Mr.  McCulloch). 

Mr.  Mcculloch.  I  thank  the  gentle- 
man from  Missouri  for  jielding  to  me. 

I  first  came  to  Congress  when  Harrj- 
Truman  was  President.  I  am  not  of  his 
party,  but  he  was  a  Chief  Executive  with 
whom  most  If  not  all  could  work. 

I  watched  him  through  that  term  when 
I  began  to  serve,  when  he  was  President 
and  I  soon  came  to  the  conclusion  that 
the  Korean  war  could  well  be  the  high 
tide  of  armed  Commimist  aggression  in 
the  world. 

I  should  like  to  say,  Mr.  Speaker,  If 
that  summary  Is  correct.  Harry  S  Tru- 
man win  be  the  great  man  of  the  century. 
I  am  glad  to  say  a  word  about  a  great 
President. 

Mr.  RANDALL.  We  are  appreciative 
of  the  remarks  of  our  dear  friend  from 
Ohio. 

In  conclusion,  under  all  present  cir- 
cumstances, I  am  sure  it  T^ill  be  neces- 
sary; yes,  mandatorj-,  for  history  to  ac- 
cord a  high  place  to  this  remarkable 
man — Harry  S  Truman  of  Independ- 
ence, Mo. — just  as  the  American  peo- 
ple accord  him  a  high  place  in  their 
hearts  today  on  the  occasion  of  his  88th 
birthday. 

He  saw  his  duty  and  performed  it, 
with  a  will  and  with  the  energy  and 
ability  required  of  his  Office.  You  can 
well  imagine  the  pride  that  is  mine  in 
knowing  that  this  man — of  great  mind, 
great  heart,  and  great  accomplish- 
ments— is  a  resident  of  and  a  constitu- 
ent in  our  congressional  district. 

It  is,  therefore,  my  distinct  pleasure  to 
salute  Mr.  Truman  on  this  day,  and  to 
wish  him  many  more  happy  birtladays  in 
the  future;  birthdays  In  a  world  made 
better  because  he  was  President  of  the 
United  States. 

Mr  HAGAN  Mr.  Speaker,  today.  May 
8.  marks  the  88th  birthday  of  President 
Harrj-  S  Truman  and  I  want  to  join  my 
colleagues  and  his  multitude  of  friends 
in  extending  my  heartiest  congratula- 
tions and  all  good  wishes  on  this  wonder- 
ful milestone  in  his  life  of  devoted  service 
to  his  coimtry. 

I  deeply  value  some  personal  remem- 
brances of  President  Truman  which  In- 
clude his  kind  acceptance  of  my  invita- 
tion to  speak  to  the  Hibernian  Society  on 


St.  Patrick's  Day  of  1962  in  Savannah, 
Oa. 

On  the  celebration  of  his  88th  year,  it 
is  earnestly  hoped  that  President  Tru- 
man's face  will  grin  broadly  and  that  he 
will  reflect  with  understandable  pride  on 
a  wealth  of  remarkable  achievements 
which  not  only  add  to  his  personal  stat- 
ure, but  also  to  the  greatness  of  our  be- 
loved Nation. 


PIONEERS    OP    BUFFALO — ITS 
GROWTH  AND  DEVELOPMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman irom  New  York  <Mr.  Kemp)  is 
recognized  for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  the  higher 
education  bill,  which  is  presently  before 
a  House-Senate  conference  committee, 
includes  provisions  for  ethnic  heritage 
studies.  As  a  strong  supporter  of  both 
the  higher  education  measure  and  its 
ethnic  studies  provisions.  I  call  upon 
the  conference  committee  to  report  out 
this  legislation  in  the  immediate  future. 

I  feel  confident  that  the  resources  pro- 
vided by  this  bUl  can  bring  about  a 
greater  understanding  of  the  different 
ways  of  life  and  tradition  among  our 
ethnic  peoples  and  thus  help  us  all  live 
and  work  together  in  a  more  harmonious 
society. 

For  too  long  now  we  have  put  too  much 
faith  in  the  great  "melting  pot"  theory 
of  America  and  have  ignored  the  concept 
of  ethnicity.  The  American  heritage  has 
been  greatly  enriched  by  the  cultures, 
backgrounds,  and  traditions  of  the  coim- 
trles  from  which  our  forefathers  emi- 
grated. Our  ethnic  groups  have  much  to 
be  proud  of  and  pride  of  origin  should 
be  encouraged,  not  stifled  for  the  sake 
of  uniformity.  In  the  process  of  homog- 
enlzatlon.  our  peoples  lose  a  sense  of 
identity  and  the  important  values  of 
community  and  family  solidarity. 

Rather  than  denying  the  many  ethnic 
and  traditional  differences  of  all  Ameri- 
cans, It  is  time  to  emphasize  them.  Rather 
than  sacrificing  diversity,  we  should 
build  upon  It  to  strengthen  o\xt  plural- 
istic society. 

Mr  Speaker,  the  Buffalo  Commission 
on  Human  Relations  has  published  a 
booklet  which  tells  the  story  of  the  city's 
nationality  and  racial  groups,  and  I 
would  like  to  have  it  reprinted  here.  A 
study  of  ethnic  contribution  to  the 
growth  and  development  of  this  great 
American  city  and  our  entire  Nation 
surely  will  serve  to  reaffirm  pride  of 
origin  and  renew  a  sense  of  identity  with- 
in our  ethnic  groups,  and  I  urge  swift  ap- 
proval by  the  Congress  of  these  programs 
for  the  study  of  ethnic  heritage. 

The  article  follows: 

Pioneers  of  Buitalo — Its  Obowth  and 

Development 

(By  Stephen  Gredel) 

ON    BEHALF    OF    TH«    PEOPLE    OF    BUFFALO 

"Hlstorla  est  magtstra  vltae"  Is  an  old 
Roman  Baying  which  suggests  that  history 
teaches  us.  It  best  expresses  the  purpose  of 
the  Commission  on  Human  Relations  In  pre- 
senting this  Informative  booklet  on  behalf 
of  the  people  of  Buffalo.  It  Is  a  story  of  the 
city's  nationality  and  racial  groups.  Ptom  the 
earliest  days  as  a  small  village.  Buffalo  has 
had   problems,  tensions  and  conflict  situa- 


tions which  ooafrontad  her  various  aoctal. 
religious  and  nationality  groupe  or  individ- 
uals from  time  to  time. 

In  1815.  a  clash  between  an  early  Scottish 
pioneer  and  blaokamlth  for  tb«  THirfl«.r>ff  Di^ 
vid  Rees.  and  an  Important  chief  of  the 
Seneca  tribe.  Young  King,  almost  created  a 
crisis  between  the  early  while  villagers  and 
the  Indians.  However,  they  were  able  to 
resolve  their  differences  by  "peaceful  settle- 
ment" on  November  25,  1815. 

The  Polish  newcomers  had  a  dlfflcurt  ttme 
when  they  first  started  to  move  to  Buffalo's 
E^ast-slde.  Their  neighbors  were  members  of 
a  large  well  organized  German  community. 
At  the  beginning  of  the  Polish  Influx.  Ger- 
mans were  most  helpful  to  th*  aavty  w- 
rived  immigrants  Later,  however,  when  the 
Poles  overflowed  the  East-side  of  the  city, 
the  Germans  considered  them  intruders.  Yet, 
while  there  was  tension,  no  serious  clashes 
were  recorded 

In  earlier  days  the  city  was  well  known 
as  the  crossroad  of  the  "trnderground  Rail- 
road," the  escape  route  of  fugitive  slaves  to 
Canada.  Many  of  Buffalo's  citizenry  showod 
a  friendly  and  helpful  attitude  toward  the 
Negroes  It  is  recorded  In  the  Buffalo  Morn- 
ing Express  of  October  1,  1847  that  on  the 
previous  day  Robert  Perry  and  another  man, 
also  from  Kentucky,  tried  by  armed  force 
to  compel  a  fugitive  slave  named  Chris- 
topher Webb,  who  was  working  as  a  waiter 
in  the  Gothic  Hall  aalooa  oa  lower  Main 
Street,  to  return  to  "his  master."  A  ■"six 
shooter"  threatened  anybod,y  who  might  have 
tried  to  Interfere. 

They  took  Webb  to  a  Law  ofBce,  trat  the 
citizens  who  soon  gathered  there  made  the 
situation  dangerotis  for  the  slave  hunters. 
Webb  was  permitted  to  leave.  The  two  men 
from  Kentucky  harried  through  the  back 
window  of  the  second  floor  of  that  ofBee  run- 
ning for  their  lives  and  left  the  city  In  a  car- 
riage. A  depiity  sheriff  accompanied  by  sev- 
eral Negroes  on  horseback  was  on  tbetr  trail. 
Those  slave  hunters,  if  caught,  could  have 
been  arrested  for  "aasanit  and  bettery"  and 
"false  Imprisonment.'' 

Such  were  the  people  and  offldals  of  Buf- 
falo Compassion  and  mutusl  help  In  t)rr>e 
of  need  have  never  changed  in  the  "City  of 
Good  Neighbors." 

When  the  Italian  newcomers  began  to  re- 
place the  Irish  settlers  in  their  stronghold  In 
south-west  Buffalo,  tension  rose  and  existed 
there  for  some  time  between  these  two  na- 
tionality groups  Fights  were  common  In  the 
streets  and  ssloons  of  the  waterfront  area 
but  this  tension,  too,  gradually  subsided. 

Not  too  long  ago  in  a  Buffalo  suburb,  a 
Negro  family  planned  to  move  into  a  house 
located  in  an  all-white  neighborhood.  Appar- 
ently some  of  the  neighbors  or  their  chil- 
dren disapproved  of  this,  and  one  night  van- 
dals splattered  p>alnt  and  wroite  on  the  house 
which  was  under  construction.  An  appeal  by 
a  minister  was  heard  by  concerned  residents, 
and  they  gathered  next  day  to  paint  the 
house.  FYom  that  day  on  the  Negro  family 
lived  there  undisturbed. 

In  Its  entire  history.  Buffalo  has  never 
experienced  any  rioting  or  serious  Internal 
conflicts.  It  is  my  sincere  hope  that  Buffalo's 
people  will  continue  to  Uve  F)eacef\illy  in  the 
future. 

This  booklet  is  the  first  publication  to  l)e 
published  by  the  city's  Commission  on  Hu- 
man Relations.  In  the  future,  others  relat- 
ing to  the  present  period  will  follow  With 
problems  of  preliminary  organization  largely 
met,  the  newly  created  Commission  may  get 
on  with  Its  mission  which  la  to  promote 
equality.  Interracial  understanding,  neigh- 
borhood peace  and  haimiony  among  the  peo- 
ple of  Buffalo. 

Frank  A.  SsDriA. 

Mayor. 
acknowledgments 
In  May  1066,  the  Buffalo  and  Srle  County 
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material  In  the  thirteenth  volume  of  the 
Adienturea  in  Watem  Netc  York  History 
series  for  educational  purposes.  The  title  of 
the  booklet  was  "People  of  Oui  City  and 
County."  On  February  3,  1966,  at  a  meeting 
of  the  City  Commission  on  Human  Relations 
the  recommendation  of  its  Research  and 
Public  Information  Committee  to  publish 
the  entire  manuscript  was  unanimously 
approved.  It  will  be  used  as  an  Informative 
historical  booklet  relating  to  the  histoid  of 
Buffalo's  major  and  significant  nationality 
groups. 

May  I  express  my  deep  gratitude  to  Mr. 
Walter  S.  Dunn,  Jr.,  Director  of  the  Buffalo 
and  Erie  County  Historical  Society,  who  con- 
sidered my  manuscript  worthy  of  pubUca- 
tion  and  took  time  to  condense  the  manu- 
script for  its  first  printing;  to  Mr.  Lester  W. 
Smith,  the  Society's  Associate  Director,  for 
his  constructive  suggestions:  to  Mrs.  Thelma 
M.  Moore,  former  editor  of  the  Adventures 
series  and  Curator  of  Education  with  the 
Historical  Society,  who  was  helpful  in  coun- 
seling me  along  the  way  of  my  writing;  to 
Mrs.  Wilms  C  BertUng,  present  Curator  of 
Education  at  the  Society,  who  volunteered 
much  of  her  time  to  read  the  manuscript  for 
both  editions;  to  Mrs.  Mary  U.  Plorella, 
Chairman  of  the  Commission  on  Human  Re- 
lations, for  her  suggestion  to  the  Commis- 
sion that  the  complete  manuscript  be  pub- 
lished; and  to  the  members  of  the  Commis- 
sion who  unanimously  authorized  the  pub- 
lication. 

It  is  my  hope  that  this  booklet  will  bring 
to  its  readers  more  understanding  and 
mutual  respect  for  their  neighbors,  be  they 
newcomers  or  natives;  white  or  of  other 
colors  and  races;  of  the  same  religion  or  other 
faiths;  because  we  are  all  the  children  of 
God.  This  city  would  never  be  what  It  is 
today  without  people  like  you  and  me  and 
our  neighbors.  May  the  exciting  history  of 
our  city  stimulate  us  to  be  more  friendly, 
humane  and  loving.  May  we  prove  to  Ije 
worthy  of  our  beloved  city,  truly  the  "City 
of  Good  Neighbors." 

Attthos. 

When  we  are  listening  to  the  wonderful 
music  of  the  Buffalo  Philharmonic  Orches- 
tra at  Klelnhans  Music  Hall,  few  of  us  are 
aware  that  the  musicians  performing  In  such 
close  harmony  represent  strains  of  many  dif- 
ferent national  and  cultural  backgrounds. 
We  find  the  same  variety  of  national  and 
cultural  backgrounds  In  our  Common  Coun- 
cil, and  elsewhere  In  the  community.  There 
are  teachers  and  classmates,  neighbors  and 
store  keepers,  priests  and  mailmen,  all 
originating  from  somewhere  abroad  and  all 
descending  from  one  or  several  nationalities. 
They  are  now  Americans,  speak  the  English 
language  and  are  devoted  citizens  of  the 
United  States. 

The  food  we  eat  is  a  delightful  mixture  of 
the  deiicacles  of  Southern  Europe,  the  Mid- 
dle East  and  the  Orient  along  with  our  turkey 
or  corn  or  apple  pie.  The  art  we  enjoy  may 
be  Spanish  or  French  or  Chinese  In  origin. 
Our  architecture  may  show  a  blend  of  dif- 
ferent and  strange  styles.  Our  speech  may 
have  been  enriched  by  various  cultures 
brought  to  this  country  by  millions  of  Im- 
migrants during  many  centuries. 

In  accepting  these  various  cultural  strains 
and  by  absorbing  the  best  Ideas,  we  have  de- 
veloped our  own  culture.  Americans  today, 
living  in  comfortable  homes,  proud  of 
churches,  public  buildings,  schools,  cultural 
institutions,  department  stores,  plazas,  bank- 
ing houses,  recreation  centers,  tran.sporta- 
tlon  and  communication  facilities  need  to 
remember  those  days  when  thi.s  spot  of  land 
was  stiU  a  wilderness  and  Indians  Inhabited 
the  fertile  lands  of  the  New  World. 

At  first  there  were  adventurers  and  later 
regular  homesteaders,  followed  by  waves  of 
immigrants  With  them  they  brought  their 
skills,  their  dreams,  their  convictions  and 
their  genius,   to  make   this  land   great   and 


strong,  useful  and  prosperous,  rich  and  com- 
fortable. 

INDIANS    AND    EARLT    SETTLEKS 

Before  frontier  scouts  and  traders  came  as 
forerunners  of  the  first  white  settlers,  we 
have  strong  evidence  that  Indian  council  fires 
once  burned  here.  At  first,  the  Algonquins, 

then  the  Neutrals,  ar.d  '.astly  the  Iroquois, 
dominated  our  Niagara  Frontier  Several  an- 
cient villages  and  Indian  hunting  parties 
made  camp  on  the  present  location  of  B'.if- 
falo.  Archeologists  excavating  for  earthworks, 
artlfsurta  and  skeletons  have  so  located  these 
settlements. 

In  the  mld-Elghteenih  Century  a  French- 
man, Chabert  Joacalre,  established  a  farm 
and  trading  poet  at  Buffalo  Creek,  but  it 
lasted  only  a  tex  short  month.^  Ir.  :789  'i:-^ 
British  sent  about  1600  Indians  from  a  tem- 
porary winter  camp  outside  Port  Niagara 
to  Buffalo  Creek  There,  In  the  area  located 
about  four  miles  southeast  of  present  down- 
town Buffalo,  the  land  was  excellent  for  farm- 
ing and  hunting,  and  the  fishing  was  good 

By  1800  the  Indian  p>opulation  of  the  area 
began  to  decrease  As  the  western  New  York 
area  was  opened  up  for  settlement  by  the 
Holland  Land  Company,  the  Indians  quietly 
drew  back  Into  their  reservation  where  there 
was  an  already  existing  village.  In  1817  they 
numbered  aix/ut  700  Senecas,  some  Munsees, 
Onondagas  and  Cayugas,  and  during  this  pe- 
riod It  was  not  unusual  w  see  I.ndlans  on  the 
streets  In  the  growing  New  Amsterdam,  or 
Buffalo  in  the  midst  of  groups  of  newly  ar- 
rived settle:^  By  the  1840s  the  Indians  were 
transferred  to  the  Cattaraugus  Indian  Res- 
ervation and  dlsap[>eared  from  the  history  of 
our  local  area 

Even  before  Joseph  Elllcott  completed  his 
survey  of  the  future  village  of  New  Amster- 
dam, a  name  given  by  the  Holland  Land  Com- 
pany for  the  town  on  the  waterfront  of  their 
purchase,  there  were  several  settlers  living 
here.  On  land  owned  by  William  Johnston, 
British  Indian  agent,  Elilcott  found  a  Dutch 
trader  and  tavern  keeper  named  Cornelius 
Wlnney  who  later  departed  this  area  in  1799, 
There  was  also  a  German  named  Martin  Mld- 
daugh  living  with  his  daughter  and  son-in- 
law,  Elzeklel  Lane,  a  former  Revolutionary 
War  soldier,  Joseph  Hodge,  a  .Negro  called 
"Black  Joe."  was  the  fifth  inhabitant.  Even  at 
this  early  date  the  small  settlement  was  al- 
ready displaying  several  cultural  strains 

One  prominent  citizen  In  this  early  settle- 
ment was  John  Crow  from  Oneida  County, 
whose  tavern  was  the  gathering  place  for  fur 
traders,  Indians  and  soldiers  from  across  the 
river  at  Fort  Erie, 

THE    YA.NKEES 

Most  of  these  early  pioneers  were  Yankees, 
Among  them  were  tavern  keepers  Jesse  Skin- 
ner and  John  Palmer;  blacksmith  William 
Robbins;  Indian  trader  Sylvanus  Maybee  and 
goldsmith  Asa  Ransom  who  also  traded  with 
the  Indians.  Ransom  had  a  thriving  bvisiness 
making  buckles  and  other  pieces  of  Jewelry 
for  Indians  to  adorn  their  already  colorful 
costumes  In  time.  Ransom  took  land  on  the 
Batavia  Road  to  op>en  a  tavern,  or  resting 
station,  for  other  settlers  moving  west  Into 
the  Holland  Land  Purchase  mostly  from  the 
eastern  or  New  England  states. 

Yankees,  or  New  Englanders,  followed 
closely  in  the  steps  of  frontier  scouts.  During 
the  War  of  Independence  many  of  them  en- 
countered the  frontier  in  the  Genesee  Valley, 
and  after  the  fighting  was  over  they  decided 
to  push  westward.  Usually  they  came  as  ped- 
dlers and  in  their  wagons  they  carted  what 
amounted  to  a  small  general  store  with  sup- 
plies of  dry  goods,  shoes,  cloth,  firearms  hats 
clocks,  tinware  and  salt.  Moving  deeper  and 
deef>er  Into  the  wilderness  they  made  their 
own  roads,  and  when  necessary,  forded  across 
the  creeks.  When  they  came  upon  desirable 
trading  spots  they  settled  down.  They  built 
do-it-yourself  homes  using  the  timber,  logs. 


mud.  stones  and  grass  that  were  the  natural 
resources  of  the  area. 

Most  of  the  first  Buffalo  settlers  came  from 
Massachusetts,  Vermont,  Connecticut  and 
New  Hampishlre  They  purchased  lots  from 
the  Holland  Land  Company  with  small  down 
payments"  and  promised  to  pay  the  A'est  on 
a  long  term  basis.  Some  of  them  established 
grist  mills  or  sawmills,  so  necessary  to  home- 
steaders in  the  pioneer  days.  As  the  area  con- 
tinued to  be  opened  up  for  settlement,  land 
hungry  settlers  began  pouring  in. 

One  typical  Yankee  settler.  Captain  Samuel 
Pratt,  passed  through  what  is  now  Buffalo 
on  a  fur-trading  trip  to  Mackinaw  in  1802. 
He  saw  great  future  possibilities  for  this 
area,  and  two  years  later  he  settled  here 
permanently  His  coach  and  two  open  wagons 
stopped  at  Crow's  Tavern  on  present  Ex- 
change Street  m  September  of  1804  He  was 
accompanied  by  his  wife  and  seven  children, 
one  of  whom,  Hiram  became  Mayor  of  Buf- 
falo In  1835  and  again  m  1839, 

The  settlement  w£is  composed  of  some 
twenty  shantle*,  log  cabins  and  small  frame 
houses  Captain  Pratt  built  a  temporary 
building  to  be  used  as  a  store  for  trading 
with  the  Indians  and  a  house  for  himself, 
referred  to  as  'Pratt's  Mansion."  In  his  home, 
plans  were  made  for  the  first  Presbyterian 
Church  of  Buffalo  He  weis  highly  esteemed 
as  a  public  spirited  citizen  and  as  a  respected 
businessman  of  the  early  village.  By  the 
Indians  he  was  called  "Negurrlyu,"  meaning 
"honest  dealer,"  and  also  "Hodanldoah,"  or 
"Merciful  man."  Members  of  his  family  con- 
tinued to  be  leaders  in  Buffalo  and  his  de- 
scendants, now  In  the  eighth  generation, 
still  live  in  the  community. 

These  early  Yankees,  iike  Pratt,  put  a 
stamp  of  vision,  hard  work  and  ambition  on 
the  growing  ■village  Another  pioneer  who 
was  outstanding  was  Dr.  Cyrenius  Chapln. 
Originally  from  eastern  New  York,  he  visited 
here  In  1801  and  .saw  the  need  for  a  medical 
practitioner  on  the  Frontier  He  purchased  a 
lot  in  1804  and  a  year  later  moved  his  family 
from  temporary  quarters  In  Fort  Erie  to  the 
first  frame  house  in  the  village.  During  the 
War  of  1812  he  showed  great  courage  and 
lived  to  see  the  village  grow  to  a  prosperous 
city.  Today,  a  Buffalo  parkway  honors  his 
name,  and  a  gravestone  marks  his  resting 
spot  In  Forest  Lawn  Cemetery. 

THE    ISISH 

One  of  the  earliest  nstlonallty  groups  to 
Join  the  Yankees  were  the  Irish.  Records  of 
1817  show  that  a  small  Irish  settlement  was 
located  south  of  present  downtown  Buffalo 
and  Exchange  Street  on  the  "Flats."  Many  of 
them  had  first  Immigrated  to  Canada  from 
their  native  Ireland.  Later  they  responded 
to  newspaper  advertisements  on  the  Ameri- 
can side  of  the  river  for  what  were  good  wages 
In  1822.  Many  of  them  Joined  thousands  of 
laborers  along  the  Erie  Canal  at  $1.87  a  day. 
On  the  canal  and  In  the  harbor  these  Irish 
"canawlers"  and  laborers  fought  many  a 
battle  with  sailors  in  the  streets  and  the 
saloons. 

By  1815  many  people  with  Irish  names 
were  living  here.  Names  such  as  the  O'Rourke 
family:  Daniel  Bowen,  a  coachmaker:  Dr.  F. 
Daughtery.  a  bartender;  and  G.  V.  Mooney, 
an  upholsterer,  were  common.  Bishop  Dubois, 
while  Inspecting  land  donated  bv  LeCouteulx 
for  St,  Louis  Church  in  1828,  found  that  there 
were  about  fifteen  hundred  French,  German 
and  Irish  Catholics  In  the  area.  Most  of  the 
Irish  came  from  Philadelphia  Baltimore  and 
New  York,  Later,  the  great  potato  famine  of 
1845  In  Ireland  caused  inceased  Irish  immi- 
gration to  America,  and  many  of  these  people 
also  settled  in  Buffalo  Railroad  construction 
was  under  way.  and  many  other  Job  oppor- 
tunities were  available  as  well  Among  those 
arriving  during  this  period  were  Robinson 
Moorehead,  the  owner  of  a  dry  goods  store 
on  Main  Street,  and  the  lively  William  Duffy. 
proprietor  and  manager  of  Buffalo's  first 
theater. 
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A  freedom-loving  and  democratic  people, 
never  sidestepping  arguments,  the  Irish 
participated  from  the  very  first  In  local 
politics.  There  were  a  significant  number  of 
Irish  aldermen,  school  superintendents. 
supervisors,  constables.  Inspectors,  collectors 
and  Commissioners  of  Deeds  serving  the  city 
over  the  years.  In  1841,  Isaac  R.  Harrington 
was  elected  Mayor,  to  name  but  one  of  their 
number  to  hold  public  office. 

In  the  late  1850's  two  Irish  benevolent 
societies  were  formed.  The  Friendly  Sons  of 
St.  Patrick  and  the  Sons  of  Erin.  In  1866. 
the  Irlsn  In  Buffalo  declared  war  on  England, 
and  an  army  of  Fenians  was  formed  to  Invade 
Canada.  Wagonloads  of  arms  and  ammuni- 
tion were  assembled  In  the  First  Ward,  and 
Irishmen  from  other  places  converged  on 
Buffalo.  At  midnight  on  May  31st,  six  hun- 
dred Fenians  streamed  out  Niagara  Street 
headed  for  Blaclt  Roclc  and  commenced  the 
assault  on  Canada.  Needless  to  say,  the 
invasion  was  not  successful.  The  Fenians 
were  defeated  at  Ridgeway,  near  Crystal 
Beach.  However,  many  of  the  Irish  who  came 
to  fight  from  as  far  away  as  Tennessee  and 
Indiana  stayed  here  to  settle  permanently, 
mostly  along  the  waterfront.  Although  mili- 
tarily unsuccessful,  the  Fenians  continued  to 
be  a  powerful  force  In  American  politics  for 
several  decades  thereafter. 

The  record  of  Irish  contributions  to  the 
growth  and  development  of  the  city  should 
not  be  concluded  without  mention  of  the  first 
Roman  Catholic  Bishop  of  the  Buffalo  Dio- 
cese. Rt.  Rev.  John  Timon  was  an  outstand- 
ing representative  of  the  Irish-Americans  and 
the  first  of  a  continuous  line  of  Buffalo 
Bishops  with  Irish  heritage.  Born  In  the 
United  States  In  1797  he  came  to  Buffalo  In 
1847.  At  his  Invitation  religious  orders  of 
the  church  came  here,  and  they  helped  to 
establish  some  of  the  great  institutions  in 
our  midst.  The  Sisters  of  Charity  established 
Buffalo's  first  hospital  in  1849  and  later  an 
orphanage.  The  Jesuits  founded  Canlslus  Col- 
lege. The  Sisters  of  St.  Joseph  conducted  the 
LeCouteux  Institute  for  deaf  mutes  and 
Mt.  St.  Joseph  Academy.  The  Franciscan  Fa- 
thers started  St.  Bonaventure  College  and 
Seminary.  The  Grey  Nuns  of  the  Sacred  Heart 
founded  Holy  Angels  Academy  and  later 
D'Youvllle  College.  The  Christian  Brothers 
founded  St.  Joseph's  Collegiate  Institute. 
Bishop  Timon  was  also  the  founder  of  Ni- 
agara University,  and  In  1855  he  had  St.  Jo- 
seph's Cathedral  built.  He  died  In  1867. 

THT    SCOTS 

From  the  very  beginnings  of  Buffalo  there 
was  one  vigorous,  sturdy  and  thrifty  group 
of  settlers  whose  Influence  was  far  more  than 
their  numbers.  These  were  the  Scottish  peo- 
ple, and  their  first  appearance  on  the  Fron- 
tier came  with  the  arrival  of  David  Rees.  or 
"Old  Uncle  Rees,"  in  1803.  He  set  up  his  red- 
painted  blacfcsmlth  shop  on  the  site  of  the 
present  Customs  BuUdlng  on  Washington 
Street,  and  the  shop  stood  for  many  years  af- 
ter it  was  spared  during  the  burning  of  Buf- 
falo in  1813.  He  was  described  by  one  friend 
as  "an  eccentric,  quick-tempered  Scotch- 
man." His  skill  in  forging  a  broadaxe  was 
greatly  admired  in  the  new  settlement.  Tales 
of  his  violent  clashes  with  Indians  live  in 
history  amid  the  happenings  at  his  'Ye  Sign 
of  Ye  Broad  Axe." 

Once  Red  Jacket  ordered  a  special  toma- 
hawk made  to  order.  When  It  was  finished. 
Red  Jacket  criticized  it.  Indicating  It  was 
not  made  as  he  had  requested.  The  Indian 
prepared  a  wooden  pattern  for  Rees  to  use 
as  a  model.  Although  annoyed,  the  black- 
smith took  the  model  and  made  one  Just 
like  It.  When  Red  Jacket  returned  for  his 
tool  Rees  was  slyly  amused  as  the  chief 
flung  the  tomahawk  aside  In  disgust.  It  had 
been  made  exactly  like  the  model — without 
a  hole  for  the  handle. 

In  1815  David  Rees  had  an  altercation  with 
the  Seneca  chief,  Young  King.  Rees  was 
having  a  dispute  with  another  Indian  when 


Young  King  rode  by.  dismounted  and  at- 
tacked Rees.  Rees  seized  a  scythe  from  a  by- 
stand  and  struck  Young  King,  almost  sever- 
ing his  arm.  The  next  day  the  Indian's  arm 
was  amputated.  Later,  Young  King  received 
a  goverrunent  pension  "for  his  brave  services 
rendered  during  the  War  of  1813,  where  he 
lost  his  arm." 

Among  the  other  Scottish  pioneers  was 
George  Keith,  who  built  Buffalo's  first  school- 
house  In  1807.  The  first  nursery  business  In 
western  New  York  was  begun  by  his  Scottish 
neighbor.  Joseph  Huaten.  It  was  located  near 
Main  and  Utlca  Streets  prior  to  1809.  Henry 
M.  Campbell  Is  remembered  as  a  hatter,  a 
village  trustee  and  Justice  of  the  Peace. 

The  most  significant  early  Scottish  settler, 
however,  was  one  well-known  navigator  on 
the  Upper  Lakes,  Captain  James  Rough,  who 
settled  here  about  1803.  He  has  been  de- 
scribed as  matching  his  name,  rough  as  the 
elements  but  also  "affable,  courteous  and 
gentlemanly."  His  fellow  countryman  and 
friend,  E>onald  Praser,  eventually  Inherited 
his  lands  and  possessions.  Fraser  was  an  ec- 
centric, singular  man.  as  well  as  a  courageous 
and  gallant  soldier.  His  ferry-house  and  store, 
which  was  a  curiosity  museum  during  his 
lifetime,  remained  for  many  years  after  bis 
death  as  a  reminder  of  the  sturdy  pioneers 
of  Black  Rock. 

Rev.  Gilbert  Crawford,  pastor  of  the  First 
Presbyterian  Church  from  1824-28;  mer- 
chants John  Adams  and  William  Buxton, 
who  was  first  President  of  the  Scottish  St. 
Andrew's  Society;  the  Thompson  brothers 
known  as  the  "Tall  Thompsons,"  who  were 
hardware  dealers,  and  Robert  Patterson  are 
among  other  Scottish  names  found  In  the 
story  of  early  Buffalo.  The  cheap  land  In 
western  New  York  state,  the  variety  of  busi- 
ness opportunities  and  the  rapid  development 
of  the  area  attracted  many  Scottish  home- 
steaders from  southeastern  states  to  move 
here  after  the  opening  of  the  Elrle  Canal.  As 
time  went  on  they  became  an  Influential  core 
in  the  cultural  business,  and  political  life  of 
Buffalo.  In  1905.  one  of  their  number — the 
well-known  merchant,  philanthropist,  poli- 
tician and  co-founder  of  the  A.M.  &.  A.  de- 
partment store — James  Noble  Adam,  became 
Mayor  of  Buffalo  (1906-1909). 

•  •  •  •  • 

At  the  time  of  the  War  of  1812  there  were 
some  five  hundred  persons  living  In  Buffalo. 
After  recovering  from  the  devastation  caused 
by  the  British  and  Indians  in  their  burnings 
on  this  side  of  the  border  they  set  about  to 
develop  a  busy  commercial  center.  By  1832  the 
harbor  had  been  constructed,  and  ship  chan- 
dlers were  doing  a  thriving  business.  A  steam- 
ship, "Walk-ln-the-Water."  was  launched 
from  Black  Rock,  and  Buffalo  was  picked  as 
the  western  terminus  of  the  Erie  Canal.  A 
chronicler.  William  Hodge,  wrote  lively  de- 
scriptions of  the  early  pioneers  he  saw  on  his 
way  to  and  from  a  one-room  log  Cold  Spring 
school  house  or  In  his  father's  tavern  or  who 
later  became  his  own  friends. 

THE    FKENCH 

Through  Hodge  and  other  writers  of  the 
period  another  prominent  pioneer  comes  to 
life.  He  was  the  French  nobleman.  Louis 
Stephen  LeCouteulx  de  Caumont,  whose 
occupation  was  listed  for  many  years  in  the 
City  Directory  as  "gentleman."  Bom  In  1756 
he  came  to  the  New  World  sis  an  escapee  from 
the  French  Revolution,  and  he  had  contacts 
among  the  wealthy  financiers  of  the  Eastern 
cities.  Walking  the  paths  of  Buffalo  In  his 
immaculate  and  stylish  clothes,  he  was  a 
sharp  contrast  to  the  many  rough  frontiers- 
men and  poor  struggling  settlers  In  1803  he 
suggested  to  Joseph  Elllcott.  the  surveyor  of 
Buffalo,  that  a  canal  be  cut  from  the  mouth 
of  Buffalo  Creek  to  Black  Rock.  LeCouteulx 
was  convinced  that  there  existed  every  possi- 
bUity  "of  making  a  good  harbor."  In  1804  be 
settled  on  the  northeast  corner  of  Crow  and 
Main  Streets,  and  there  he  established  Buf- 
falo's flrst  drugstore.  In  1828.  he  donated  to 


Bishop  Dubois  a  lot  at  the  corner  of  Main 
and  Louis  (present  Edward)  Streets  for  the 
erection  of  St.  Louis  Church.  After  that  he 
gave  land  on  which  were  built  the  Buffalo 
Orphan  Asylum,  the  Immaculate  Conception 
Church,  the  LeCouteulx  Institute  for  Deaf 
Mutes  and  St.  Mary's  Maternity  Hospital. 

LeCouteulx  was  a  man  of  great  vision.  He 
gave  to  the  booming,  bustling  little  village 
an  air  of  elegance.  His  Investment  profited 
the  community  Just  as  his  fortunes  grew 
with  the  community,  and  after  he  died  in 
1840  he  was  chronicled  as  "the  model  of  a 
perfect  Gentleman  of  Irreproachable  life." 

Several  Buffalonlans  of  French  parentage 
have  been  among  the  Important  members  of 
the  community.  Joseph  Anthony  Dlngens,  a 
businessman;  C.  Prank  Bruso,  MJD.;  David  E. 
Peugeot,  reporter  and  lawyer,  and  Raymond 
P.  Hoen,  a  businessman,  are  four  that  should 
bo  mentioned. 

The  Influx  of  French  people  to  Buffalo  was 
modest,  except  for  1875  when  1,261  French 
people  settled  here  and  for  1920  when  a  few 
more  than  2.000  of  them  arrived.  In  the  early 
days  of  Buffalo,  however,  one  Frenchman's 
contributions,  those  of  LeCouteulx,  were  most 
significant. 

The  township  of  Buffalo  was  organized  In 
1810.  The  British  burned  the  village  In 
December,  1813.  The  town  was  rebuilt  and 
was  Incorporated  as  a  village,  using  the 
boundaries  laid  out  in  1804  by  Joseph  Elll- 
cott. When  Buffalo  was  chosen  as  the  western 
Port  of  Entry  to  the  Erie  Canal,  the  door  to 
the  future  metropolitan  city  as  we  know  it 
was  opened.  The  town  was  lined  with  stumps 
and  rail  fences. 

By  1825  the  population  of  Buffalo  was  near- 
ly 2,500,  composed  mostly  of  New  England 
Yankees.  To  the  northeast.  In  the  vUlage  of 
Black  Rock,  there  were  over  1,000  people. 
Living  in  Buffalo  were  51  carpenters,  17  at- 
torneys, 9  physicians  and  7  blacksmiths. 
There  were  36  grocery  stores  and  26  dry  goods 
stores.  Fotir  weekly  newspapers  met  the  diver- 
sified needs  of  a  people  engaged  In  laboring 
and  professional  occupations. 

The  Yankees  were  then  Joined  bv  a  few 
English.  Scottish,  Welsh,  French,  Dutch  and 
German  settlers.  Still  of  local  prominence 
were  the  Indian  chiefs  Red  Jacket,  Captain 
Pollard  and  Young  King  from  the  Indian 
reservation. 

THE  GERMANS 

One  of  the  most  hardworking.  Industrious 
and  ambitious  of  the  various  nationality 
groups  during  the  Nineteenth  Century  were 
the  Germans  with  their  societies:  their 
religious,  business  and  military  organizations 
and  their  great  contributions  to  Buffalo's 
cultural,  economic  and  political  life. 

Martin  Mlddaugh  (probably  an  American- 
ized form  of  Mittag)  was  an  early  German 
pioneer  to  the  area.  Once  a  Tory  living  In 
New  Jersey,  he  moved  first  to  Canada.  Then 
about  1784,  he  followed  his  son-ln-Iaw. 
Ezeklel  Lane,  back  to  the  American  side  and 
settled  on  Buffalo  Creek.  The  double  log 
house  they  shared  was  located  on  William 
Johnston's  land  at  Exchange  Street  and  was 
used  as  a  hostel  for  travelers  for  many  years 
Theirs  was  the  only  white  family  residing  be- 
tween the  Genesee  River  and  Erie.  Pennsyl- 
vania. Martin  Mlddaugh  died  In  1822  at  ths 
extremely  old  age  of  94. 

Other  German  names  may  also  be  found  Ui 
early  Nineteenth  Century  records  There  were 
Schultz.  a  baker;  Henry  Wlndecker,  a  ferry- 
man at  Black  Rock  and  Benjamin  Winter- 
mute,  among  others.  Two  early  German 
pioneers,  Samuel  Helm  and  John  Roop.  met 
cruel  deaths  during  the  burning  of  Buffalo 
In  1813.  Roop  was  the  last  man  scalped  by 
Indians  on  this  frontier. 

One  of  the  most  unusual  was  John 
Kuecherer,  often  called  "Water  John  "  ( 1795- 
1876).  who  arrived  In  Buffalo  In  1821  and 
was  water  carrier  for  the  early  village.  He 
Introduced  his  "water  works"  in  1825;  this 
consisted  of  a  large  barrel  mounted  on  a  two- 
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wheeled  cart  drawn  by  a  single  horse  On 
washing  days  he  supplied  Buffalo  housewives 
with  water  from  Lake  Erie.  When  he  fur- 
nished a  regular  supply  of  water  to  a  house- 
hold he  charged  one  shilling  (12Uj<).  He 
would  drive  slowly  through  the  streets,  cry- 
ing out,  "Ladles,  here  is  your  water!  Ladles — 
w-a-t-e-r!"  For  many  years  he  lived  In  a 
small  house  on  the  southwest  corner  of 
Franklin  and  Court  Streets.  A  good,  religious 
but  poor  man  he  died  In  1876  after  "seeing 
Buffalo  grow  from  a  village  of  2,000  inhabit- 
ants to  a  large  city  of  180,000  people." 

By  1827  Buffalo  had  about  25  German 
families,  mostly  settlers  of  F^alatine  stock 
from  Pennsylvania.  Reactionary  absolutism 
of  the  post-Napoleonic  era  and  later  religious 
persecution,  crop  failure  and  widespread  un- 
employment led  to  a  huge  wave  of  German 
Immigration  to  the  United  States.  As  the 
rapid  growth  and  activity  of  this  busy  lake 
port  attracted  more  and  more  people,  the 
new,  easier  passage  to  the  West  via  the  Canal 
and  the  Lakes  brought  many  Germans,  as 
well  as  other  groups,  to  congregate  on  our 
shores. 

The  flrst  German  language  newspaper,  Der 
Weltbuerffer,  appeared  on  Buffalo's  streets  In 
1837.  Germans  also  entered  local  politics. 
They  founded  the  Steuben  Guard,  later  the 
Lafayette  Guard;  the  Harrison  Grenadiers, 
the  Jefferson  Guard  and  the  Plain  Grena- 
diers. The  flrst  German  school  was  opened  at 
Oak  and  Elllcott  Streets. 

In  1838  Philip  Dorschhelmer  was  ap- 
pointed postmaster,  and  Dr.  Frederlch  Del- 
lenbach  was  elected  to  the  Common  Council. 
In  the  1860's  the  flrst  German  singing  so- 
ciety was  founded,  later  to  be  called  the  Buf- 
falo Lledertafel  and  to  become  one  of  the 
outstanding  musical  societies  of  the  area. 
The  well-known  German  Young  Men's  As- 
sociation sprang  from  the  German-English 
Literary  Society  founded  five  yeai^  earlier  in 
1841.  All  of  these  societies  and  organizations 
served  to  preserve  the  German  cultural  herit- 
age, and  with  the  German-language  news- 
papers were  Invaluable  to  the  German  new- 
comers, unable  to  read  or  write  English.  Also 
organized  were  their  own  private  schools  and 
churches,  such  as  the  Old  Lutherans,  the 
Evangelical  Lutherans,  the  Baptists,  the 
Methodists  and  the  St.  Louis  Roman  Catholic 
Church.  German  fire  companies  and  German 
lodges  were  also  established. 

In  1848  the  German  Democratic  Organiza- 
tion was  founded.  Following  this  period  Ger- 
man-Irish political  strength  was  to  be  most 
influential  In  local  government  for  several 
decades.  The  records  of  1845  Indicate  that 
the  Germans  had  organized  six  churches,  a 
number  of  iron  foundries,  machine  factories, 
tanerles.  breweries  and  many  other  impor- 
tant businesses. 

When  these  German  newcomers  arrived, 
they  found  the  city  completely  settled  up  to 
Chippewa  Street.  They  had  to  settle  beyond 
that  line  and  to  the  east  of  Main  Street. 
Lumbermen  and  woodcutters  found  work  In 
the  woods  of  the  Masten-Best  district  and 
made  their  homes  In  the  "Fruit  Belt."  Their 
area  extended  up  to  the  old  Fourth  Ward; 
later  the  Fifth  and  Seventh  Wards  were  al- 
most completely  inhabited  by  German  fami- 
lies. By  the  1850's  the  German  population  of 
the  city  numbered  about  6.800.  and  during 
the  1890's  and  until  1920  German  Immigra- 
tion reached  a  peak  when  about  40.000  Immi- 
grants arrived. 

There  was  one  unusual  temporary  German 
settlement  on  the  southeast  side  of  Buffalo 
that  was  founded  In  1842.  Christian  Motz, 
leader  of  one  religious  group,  came  from  Ger- 
many with  about  360  followers.  This  was 
known  as  the  Community  of  True  Inspira- 
tion, and  its  philosophy  concertung  property 
and  living  conditions  was  communistic.  Its 
governing  body  was  theocratic,  or  oligarchial 
The  members  purchased  a  large  tract  of  land. 
cut  wood,  cleared  land  and  built  their  homes, 
even  though  for  a  long  time  the  Indians  were 
opposed  to  the  sale  of  the  land  for  their  use. 


Finally,  in  1846.  the  Indians  departed  for  the 
Cattaraugus  Indian  Reservation,  and  the 
Ebenezer  Community  of  True  Inspiration, 
only  six  miles  from  downtown  Buffalo,  came 
Into  being.  Two  years  later  their  numbers  had 
increased  to  about  1.000.  and  later  three  other 
insplratlonlst  settlements  were  founded.  In 
time,  the  rapid  growth  of  Buffalo  and  the 
expansion  of  settlement  outside  the  city 
limits  endangered  their  seclusion,  and  the  In- 
splratlonlsts  moved  further  west  to  Iowa 
where  land  was  cheap  and  plentiful.  For  a 
period  of  ten  years  they  were  selling  off  their 
lands,  and  finally  In  1865  the  last  of  these 
German  inspirationlsts  left  our  area. 

The  entire  cultural  and  social  life  of 
Buffalo  was  stimulated  by  all  the  various 
German  organizations.  Gherman  beer  and 
German  food,  their  popular  picnics  and 
musical  clubs  became  well  known  through- 
out the  community.  The  brewery  business, 
the  tanneries,  the  lumber  Industry,  the  flotir 
mills,  the  foundries,  and  bakeries  were  filled 
with  German  workers  and  owners.  One  seven- 
teen-year-old German  Immigrant,  Christian 
Kllnck.  arrived  in  Buffalo  In  the  1850's.  First, 
he  took  a  $6  a  week  Job  as  a  butcher;  eventu- 
ally, he  founded  a  meatpacking  business,  the 
Christian  Kllnck  Packing  Company,  that 
covered  25  acres  and  comprised  35  buildings. 
Jacob  Dold,  Louis  Puhrmann.  Laux  and 
Edbauer,  and  the  Kllnck  Brothers  were 
among  those  whose  businesses  made  It  com- 
mon to  see  a  mile-long  drove  of  hogs,  cattle 
and  sheep  being  herded  down  Main  Street 
out  toward  the  stock  pens. 

Another  German.  Jacob  F  Schoellkopf,  Im- 
migrated to  Bviffalo  directly  from  Germany. 
He  opened  a  modest  leather  store  on  Mohawk 
Street  In  1843  and  kept  enlarging  his  activi- 
ties untU,  at  the  time  of  his  death  In  1899, 
every  variety  of  leather  which  could  be  made 
from  sheepskin  was  manufactured  in  the 
Schoellkopf  plants.  His  products  carried  the 
Buffalo  name  to  countless  people  In  Europe 
and  South  America.  He  also  took  part  in  the 
development  cf  the  Infant  hydro-electric 
power  Industry  by  establishing,  in  1878.  the 
Niagara  Falls  Hydraulic  Power  &  ManuXsu;- 
turlng  Company.  This  Industry  was  to  influ- 
ence the  whole  future  of  the  Frontier. 

A  year  later  his  son,  Jacob  F.  Jr..  Intro- 
duced the  Aniline  &  Chemical  Co.  that  later 
l)ecame  the  National  Aniline  Dlv.,  Allied 
Chemical  Corp.  The  names  of  both  father  and 
son  became  nationally  known  in  industrial 
circles. 

Another  German  name  that  became  well 
known  was  that  of  the  Rev.  Johannes  An- 
dreas Grabau.  He  was  a  Lutheran  clergyman 
who  opposed  Union  liturgy  in  Gernaany.  was 
placed  In  Jail,  and,  in  1839,  he  immigrated  to 
the  United  States  accompanied  by  1.000  fol- 
lowers. A  notable  pastor  and  preacher  In  Buf- 
falo, he  opened  a  school,  later  known  as 
Martin  Luther  Seminary,  In  1840.  find  five 
years  later  he  organized  the  Synod  of  the 
Lutheran  Church  In  Milwaukee.  This  was 
also  known  as  the  Buffalo  Synod.  He  had  a 
fierce  controversy  with  C.  F.  W.  Walther  and 
other  theologians  of  the  Missouri  Synod  and, 
as  a  result,  the  Buffalo  Sj-nod  split  into  three 
factions  Rev.  Grabau  organized  a  paper,  Die 
Wachende  Kirche,  and  was  elected  Senior 
Mlnlsteril  of  the  new  Buffalo  Synod.  He 
edited  a  hymn-book  for  his  Synod,  and  In 
1879  he  died  . 

But  religious  and  Industrial  affairs  did 
not  claim  the  whole  attention  of  the  German 
community.  In  1853  the  Tumverem  was 
founded;  in  1868  the  BuSalo  Volksfreund 
began  publication  and  is  still  being  printed 
The  next  year  the  famous  Buffalo  Orpheus 
was  founded,  and  later.  Canlslus  College. 
Germans  have  always  been  politically  active 
and,  beginning  with  Mayor  Alberger  in  1860. 
there  have  been  at  least  eight  mayors  of  the 
city  with  German  parentage  The  last  was 
George  J    Zimmerman   in   1937. 

By  1850  Buffalo  was  divided  Into  five  wards. 
Its  population  had  Increased  to  over  42.000 
mainly  because  of  Its  position  as  the  western 


gateway  of  the  Erie  Canal.  In  1832  Buffalo 
had  obtained  its  City  Charter  and  nearly  half 
of  the  city's  f>eople  were  foreign  born.  Includ- 
mg  Germans.  Irish,  English  and  Canadians 
Durmg  that  period  the  German  settled  most- 
ly m  the  old  Fourth  Ward  bounded  by  Main, 
Eagle.  Jefferson  ajid  Goodell  Streets  and 
further  to  the  northeast.  The  Irish,  slightly 
fewer  In  number,  moved  Into  the  area  south 
of  Exchange  Street.  In  the  German  section 
were  also  settled  the  French,  and  the  English 
Canadians;  Scots.  Dutch  and  Swiss  were  scat- 
tered throughout  the  city.  In  the  1840'8  the 
Indians  were  transferred  to  the  Cattaraugus 
Indian  Reservation. 

One  contemporary  author,  Thonaas  S.  Cut- 
ing,  enthusiastically  wrote  that  Buffalo  had 
experienced  "an  Increase  without  parallel  In 
the  history  of  cities."  During  the  season  the 
harbor  was  crowded  with  innumerable  ves- 
sels, loading  and  unloading  the  rich  products 
of  the  West.  The  "magnificent  stores"  of 
Main  Street  offered  every  variety  and  delicacy 
to  their  customers. 

THE   AMEEICANS 

During  this  period  one  of  those  who  settled 
in  Buffalo  was  Millard  Fillmore,  lawyer, 
statesman  and  educator.  He  was  a  typical 
representative  of  all-around  Americans.  Of 
English  descent,  he  was  born  In  a  log  cabin 
in  1800.  In  1822  he  came  to  work  In  Buffalo; 
six  years  later  he  was  elected  state  Assembly- 
man. "When  Buffalo  became  a  city,  he  was 
elected  to  Congress,  serving  from  1836  to  1847 
when  he  was  elected  New  York  State  Comp- 
troller. Elected  to  the  Vice  Presidency  In  1848, 
Fillmore  succeeded  Zachary  Taylor  to  the 
Presidency  In  1850.  At  the  conclusion  of  bis 
term  he  returned  to  Buffalo. 

Then  Buffalo's  most  public-spirited  citi- 
zen, Fillmore  was  highly  Influential  during 
the  Civil  War  as  Captain  of  the  Buffalo  Home 
Guard,  or  Union  Continentals;  in  the  Young 
Men's  Association;  as  one  of  the  founders  of 
the  Umversity  of  Buffalo  and  its  flrst  Chan- 
cellor; as  piesident  of  the  first  Board  of 
Trustees  of  the  Grosvencr  Library;  as  one  of 
the  patrons  of  the  newly  established  Museimi 
of  Natural  Sciences  and  of  the  Fine  Arts 
Academy,  and  as  first  President  of  the  Buf- 
falo Historical  Society  (1862-1867).  He  died 
In  1874  and  is  burled  In  Forest  Lawn 
Cemetery. 

English  speaking  people  such  as  those  who 
came  from  England.  Wales,  Scotland  and 
Canada  did  not  encounter  a  language  bar- 
rier, and  they  assimilated  rapidly  Into  their 
new  environment.  ContribuUons  of  these 
people  to  the  growth  and  development  of  the 
city  prevailed  from  the  very  first,  and  they 
are  influential  up  to  the  present  time.  The 
Yankee  Influence  quickly  disappeared  as  the 
newcomers  set  about  becoming  citizens.  The 
new  American  nationality  was  bom.  The  im- 
migration of  Canadians  to  the  area  was  slg- 
nlflcant;  this  factor  has  made  It  difficult  to 
trace  the  national  origins  of  many  groups. 
They  were  simply  immigrating  from  Canada. 
In  1850  this  group  numbered  1.271;  In  1875 
there  were  4,639;  In  1892  there  were  12,237 
and  by  1960  they  numbered  20,633. 

THE    WELSH 

The  Welsh  people,  although  a  small,  dis- 
tinguished group,  were  successful  In  preserv- 
ing their  ethnic  characteristics  few  many 
decades.  Many  Welshmen  came  from  their 
homeland  to  work  In  the  newly  established 
Buffalo  rolling  mills.  They  found  Jobs  at  the 
Pratt  mill  located  at  Black  Rock  where  they 
worked  as  scrapers  and  puddlers.  Many  of 
them  also  came  from  the  coal  mine  areas 
around  Scranton,  Pennsylvania. 

The  Welsh  are  still  active  locally  in  their 
St.  David's  Society  and  are  proud  of  their 
national  heritage.  For  years  they  held  aruiual 
meetings  in  the  Genesee  Hotel,  and  later  at 
the  Lafayette  Hotel,  and  from  those  buildings 
old  Welsh  songs  would  ring  out  across  the 
darkened  streets  of  the  city  as  they  recalled 
the  misty  bills  of  home. 
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At  the  beginning  of  the  Civil  War  Buffalo's 
population  was  about  84.000.  Almost  half  of 
the  people  were  forlgn-born  and  some  20.000 
of  them  were  German-born.  Racrultlng  sta- 
tions shot  up  throughout  the  city  like  mush- 
rooms, and  the  Irish  enlisted  In  large  num- 
bers in  the  Union  army.  A  special  Irish  regi- 
ment wa«  formed  which  distinguished  Itself 
throughout  the  war  period.  About  1.500  Irlah 
volunteers  served,  for  the  most  part.  In  the 
llSth,  155th  and  161st  Reglmenta.  and  these 
regiments  were  outstanding  for  bravery. 

Naturally,  native  Americans  contributed 
the  majority  of  the  enllstmenU,  but  the 
Germans,  strongly  motivated  by  their  mili- 
tary organizations,  the  Turnvereln.  Lleder- 
tafel  and  other  societies,  also  Joined  the 
Union  cause.  The  meet  famous  German  group 
sent  to  the  Front  was  Wledrlch's  Battery. 
They  187th  Infantry  Regiment  was  almost 
all  composed  of  Germans,  or  men  of  German 
descent. 

The  French  people  and  the  Negroes  were 
ready  to  fight  for  the  Union  cause.  The  Cat- 
taraugus Indians  and  representatives  of  the 
Six  Nations  led  by  their  chief,  Issac  Newton 
Parker,  offered  to  organize  an  Indian  com- 
pany. One  of  their  number,  however,  the 
sachem  Ely  S.  Parker,  born  on  the  Tona- 
wanda  Reservation,  sened  with  distinction 
and  was  aide-de-camp  to  General  Grant  at 
the  surrender  of  General  Lee. 

One  other  group  of  hardworking  people 
with  a  special  sense  of  enterprise  and  com- 
merce should  be  mentioned,  the  Jews.  Of 
course,  they  belong  to  various  nationalities, 
but  their  religious  Identity  surmounts  their 
ethnic  origins. 

The  first  forerunners  of  the  Jewish  faith 
were  Mordecal  Myers  who  served  in  the  War 
of  1812  as  Captain,  and  Mordecal  Manuel 
Noah  whose  name  is  recorded  on  a  stone 
marker  now  In  the  possession  of  the  Histor- 
ical Society.  It  was  he  who  enthusiastically 
atempted  to  establish  a  homeland  for  Jews 
on  Grand  Island  in  1825,  to  be  called  Ararat. 

The  first  Jewish  settlers  in  Buffalo  were 
Lemuel  Flershelm.  a  German  teacher.  Joined 
later  by  Lemuel  H.  Flershelm,  and  several 
Jewish  families  arriving  mainly  from  Ger- 
many. By  1850  Buffalo  already  had  a  small 
Jewish  community.  One  interesting  note  U 
the  fact  that  before  1865,  except  for  one 
Catholic  family,  aU  of  the  early  Polish  settlers 
were  Jewish.  They  came  from  the  Russian 
part  of  Poland  for  the  most  part  and  were 
caUed  -Hoch-PolUh."  Their  suppression  at 
home  caused  their  migration  to  the  New 
World,  and  some  of  them  chose  Buffalo  In 
which  to  live.  They  made  their  living  as  ped- 
dlers Other  Jews  who  settled  here  were  mer- 
chants, clothiers  and  tailors,  and  as  Buffalo 
became  a  center  of  trade  and  commerce,  the 
Jews  chose  locations  on  lower  Main  Street. 
The  Terrace  and  Commercial  Streets,  located 
close  to  the  harbor  and  the  bustling  Lake 
traffic 

In  1848  the  Polish  Jews  founded  the  first 
Jewish  congregation  on  Pearl  Street,  Beth  El 
Synagogue.  Two  years  later  the  German  Jews 
formed  the  second  congreeation  of  the  Or- 
thodox faith,  Beth  Zlon.  at  the  comer  of  El- 
Ucott  and  Clinton  Streets.  Later,  this  group 
changed  to  the  Reform  Beth  Zlon.  In  1865, 
the  third  congregation,  B'rlth  Sholem,  was 
formed  under  the  Influence  of  the  Lithuanian 
newcomers. 

Several  benevolent  societies,  such  as  Jacob- 
son  which  was  succeeded  by  the  Hebrew 
Benevolent  Association,  and  the  Young  Men's 
Hebrew  Benevolent  Association  were  orga- 
nized. Several  other  congregations  and  lodges 
were  founded  in  various  parts  of  the  city 
after  that. 

Several  local  Jewish  men  Joined  the  Union 
army  during  the  ClvU  War.  and  in  the  post- 
war period  Buffalo's  Jews  moved  to  new  resi- 
dential sections  of  the  city,  displacing  the 
older  seUlers  on  Franklin,  Tupper.  Pearl  to 
the  north,  and  William-Clinton  section  to 
the  east    Jewish  peddlers  became  traveling 


salesmen.  Some  Jewish  olothlers  from  Com- 
mercial Street  were  successful  in  eecabllshlng 
a  fine  clothing  Industry  which  employed 
hundreds  of  laborers  in  several  factories.  By 
1890  there  were  about  1,600  Jews  living  here. 
A  mass  migrat;lon  of  Russian  Jews  then  be- 
gan, because  of  the  dangers  of  personal  per- 
secution, and  many  of  these  people  landed  In 
Buffalo. 

The  first  Corporation  Counsel  of  the  City 
of  Buffalo,  Louis  E.  Desbecker,  was  Jewish, 
and  from  that  point  on  Jewish  Interest  In 
local  politics  was  establlsihed. 

After  the  industrialization  of  the  city,  the 
well-organized  Jewish  community  became 
even  more  prosperous,  and  the  newly  rich 
moved  further  to  the  north  and  east  of  the 
ctty.  and  more  recently  to  the  suburbs 
Whereas  previously  their  occupations  were 
as  tailors,  clothiers  and  peddlers,  many  of 
them  later  made  fortunes  as  real  estate  busi- 
nessmen, cigar  manufacturers.  Jewelers,  phy- 
sicians, bankers,  lawyers  and  contractors. 
After  World  War  n  more  Jewish  people  came 
to  Buffalo  as  refugees  from  the  totalitarian 
persecutions  of  the  Nazi.  By  1950  there  were 
about  22,000  Jews  In  the  city.  Today,  they 
and  their  children  may  be  found  working  In 
hospitals,  law  courts,  the  many  fine  educa- 
tional Institutions  of  Buffalo  and  the  profes- 
sions. With  their  fierce  love  of  freedom  they 
give  new  life  to  Buffalo's  multi-cultural 
cUmate.* 

The  population  of  Buffalo  had  reached  135.- 
000  by  1875.  By  the  annexation  of  the  Village 
of  Black  Rock,  the  city  limits  were  extended 
to  approximately  the  present  boundaries. 
There  were  then  13  wards  and  the  people 
were  predominantly  English  speaking  groups 
and  Germans  along  with  their  descendants. 
Waterways,  railroads  and  many  newly  es- 
tablished businesses  and  industries  contrib- 
uted much  to  the  city's  rapid  growth.  Ship- 
building and  heavy  Industry  made  Buffalo 
a  booming  center  after  the  ClvU  War,  and  a 
substantial  labor  force  was  needed  by  the 
steel  industry  to  work  at  the  blast  furnaces 
and  factories  which  were  making  railroad 
equipment. 

THX     POLISH 

One  natlonedlty  group  met  that  enormous 
need  In  an  expanding  labor  market.  This  was 
the  Polish  group. 

According  to  many  sources,  the  first  fore- 
runners of  the  Polish  people  here  were  John 
and  Peter  Stadnlckl.  Careful  research,  how- 
ever, reveals  that  neither  actually  lived  In 
Buffalo,  nor  even  In  the  United  States.  The 
Stadnlckl  name  occurs  in  the  early  village 
history  as  the  name  of  one  street  In  New 
Amsterdam,  now  Church  Street.  It  was  named 
this  by  Joseph  Elllcott  as  a  compliment  to 
one  of  the  partners  of  the  Holland  Land 
Company  who  lived  In  Amsterdam,  Holland. 

Other  Pcrflsh  names  found  In  our  early  his- 
tory were  Major  Mogllskl,  Captain  Bzowskl, 
Chaplain  Sebastian  Szcybury,  August  Wen- 
glerski  who  was  a  teacher  of  French  and 
dancing,  and  J.  A.  Wllczerskt,  a  drawing 
teacher:  as  well  as  John  HLz  and  Gregor 
Sadlowskl,  officers  of  the  exiled  Polish  Army, 
and  Father  John  Zawlstowski.  pastor  of  St 
Francis  Xavler  Church.  All  of  these  have  been 
claimed  as  early  settlers,  but  once  again, 
careful  research  shows  that  they  stayed  but 
for  a  short  time  In  Buffalo,  then  moved  on. 

The  first  true  Polish -Catholic  settler  was 
Martin  Stephanowskl.  He  moved  here  with 
his  wife  and  four  children  about  1864.  Short- 
ly afterwards,  scores  of  Poles  began  pouring 
Into  Buffalo,  and  they  settled  in  the  vicinity 
of  Ash,  Walnut.  Spruce.  Sycamore.  Genesee 
and  Carroll  Streets.  However,  until  1873, 
most   of   the   Polish    Immigrants   were   only 


•The  story  of  the  Buffalo  Jews  is  based  for 
the  most  part  on  the  book.  From  Ararat  to 
SuTbnrhia,  written  by  Sellg  Adler  and  Thom- 
as E  Connolly.  It  contains  an  Inexhaustible 
source  for  the  complete  hlrtory  of  the  Jews. 


passing  through  Buffalo  on  their  way  further 
west — to  Chicago,  Detroit,  Toledo  and  Mil- 
waukee. 

After  the  St.  Stanislaus  Society  was  es- 
tablished, more  Polish  people  stayed  In  Buf- 
falo  and  their  small  community  grew.  A 
German  Redemptorist  Father,  Ellas  Fred 
Schauer,  advised  Joseph  Bork,  City  Treu«ur«r 
that  the  surest  way  to  encourage  Polish  set- 
tlement would  be  to  build  a  church  and 
school  for  them.  Father  M.  I.  Gartner  then 
brought.  In  1873,  from  Rome  Italy  a  young 
Polish  seminarian.  He  was  John  Pltass,  who 
later  was  ordained  to  the  priesthood  at  Ni- 
agara Umversity,  Niagara  Palls,  N.Y.  Rev 
Pltass  found  about  thrlty  Polish  families 
when  he  arrived  in  Buffalo.  Joseph  Bork 
deeded  land  to  him  for  the  first  Polish 
church,  St.  Stanislaus,  In  a  then  undeveloped 
area  at  Townsend  and  Peckham  Streets,  and 
after  the  church  was  erected  In  1874  the  real 
Polish  colony  began.  Ten  years  later  the  pres- 
ent St.  Stanislaus  Church  was  built.  Pltaas 
opened  the  first  Polish  parochial  school,  es- 
tablished St.  Stanislaus  Ce*netery;  organized 
the  first  Polish  language  newspaper,  Polak  w 
Americe;  and  was  appointed  dean  of  all  Pol- 
ish parishes  In  the  Diocese  by  Bishop  Ryan 
Rev.  John  Pltass  came  to  be  recognized  as  the 
Founder  of  the  Eastslde  Polish  colony  and 
was  known  as  the  "Patriarch  of  Polonia"  in 
Buffalo. 

In  the  1890's  a  second  Polish  colony  was  es- 
tablished at  Black  Rock  where  the  Poles  were 
attracted  to  the  growing  steel  industry  there 
Later,  Poles  claimed  a  third  section  of  the 
city,  that  part  bounded  by  Clinton  and  Snow 
Streets  and  Buffalo  Creek.  In  the  seventeen 
years  from  1875  to  1892,  about  13.000  mow 
Polish  people  came  to  make  their  homes  In 
Buffalo.  This  enormous  Influx  of  Polish  im- 
migrants was  never  equaled  by  any  other 
ethnic  group  In  the  city's  history. 

The  newly  arrived  Poles  settled  between 
Adam  and  Fillmore  Streets  on  the  west. 
Broadway  on  the  north,  Clinton  on  the  south 
and  the  city  limits  on  the  east.  This  section 
may  well  be  called  the  real  cradle  of  Buffalo's 
Polish  people.  At  that  time,  however,  the  per- 
centage of  i)eople  bom  in  Poland  was  rela- 
tively small  as  compared  with  the  40.000 
Germans,  for  example,  who  could  then  claim 
three  generations  born  on  American  soil. 

Prom  1892  to  1920  Polish  Immigration  la 
difficult  to  trace  since  Poles  were  listed  both 
nationally  and  locally  as  Germans.  Austrlans. 
or  Russians  upon  entry,  depending  upon 
which  part  of  divided  Poland  they  had  left. 
Estimates  in  1908  show  that  about  27.500 
Polish  immigrants,  or  a  total  of  60.000,  if  the 
Polish  bom  In  the  United  States  were  in- 
cluded. In  1940  there  were  76,465  Buffalo- 
nlans  of  Polish  background,  including  sec- 
ond-generation citizens  born  in  the  United 
States. 

In  the  early  period  of  Polish  immigration 
here,  only  unskilled  hard  labor  In  the  Iron 
foundries,  construction  and  clothing  indus- 
tries was  open  to  them.  They  encountered  a 
great  language  barrier  and  suffered  greatly 
because  of  lack  of  training.  As  a  matter  of 
fact,  the  great  majority  were  peasants  un- 
accustomed to  city  life.  A  severe  housing 
shortage  brought  more  suffering  to  their  peo- 
ple, and  again  Joseph  Bork  with  his  brother. 
George,  and  Henry  V.  'Vogt  helped  the  new- 
comers buUd  hundreds  of  one-  and  two-story 
houses  in  the  Polish  district.  Even  these  low- 
mortgage  houses  were  crowded,  and  as  time 
went  on,  even  more  crowded.  Most  families 
found  that  they  had  to  take  in  boarders  since 
their  average  family  Income  was  too  low  to 
adequately  support  them. 

Life  became  easier  after  the  turn  of  the 
century,  and  the  Polish  people  organized 
nearly  fifteen  singing  societies  and  musical 
clubs  About  400  Polish  businessmen  estab- 
lished the  Polish-American  Business  Associa- 
tion. Educational  opportunities  increased 
noticeably.  Polish  youngsters,  bom  In  Buf- 
falo, enrolled  In  various  departments  of  the 
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University  of  Buffalo.  New  Polish  parishes, 
such  as  St.  Adalbert's,  Assumption,  St,  Kazl- 
mler's,  St.  John  Kanty  and  Transfiguration 
were  founded,  along  with  parochial  schools 
In  which  the  Pellclan  Sisters  of  Cheekto- 
waga  played  a  prominent  role,  "Dom  Polskl." 
with  its  Polish  library,  and  the  "Falcon  Hall" 
were  organized  and  buildings  erected.  The 
most  powerful  Polish  club.  The  Polish  Alli- 
ance, began  Its  work.  By  1929  Buffalo  had 
fourteen  Roman  Catholic  Polish  churches. 
The  first  Polish-language  newspaper,  entitled 
Ojczyzna,  was  edited  by  Slanlslaw  Slisz  in 
1885;  two  years  later  it  was  renamed  Polak  u- 
Americe  and  for  thlrty-tw>i  years  it  was 
edited  by  M.  J.  Sadowski  and  other  editors. 
Several  other  newspapers  lasted  for  short 
periods,  but  Everybody's  Daily  lasted  for  half 
a  century. 

Soon  after  their  arrival.  Buffalo's  Polish 
citizens  began  to  take  an  active  part  in  pol- 
itics. As  early  as  1892  the  Polish  Democratic 
Club  was  founded  under  the  leadership  of 
Jacob  Rozan.  who  later  became  an  assembly- 
man. Prank  Burzynski  claims  the  distinc- 
tion of  having  been  the  first  Pole  elected  to 
the  State  Assembly.  In  1892.  Francis  Gorskl 
was  elected  city  councilman  on  the  Repub- 
lican ticket.  Prior  to  that  time,  most  of  the 
city's  officeholders  were  German.  Irish  or  the 
earlier-settling   English -speaking   people. 

One  outstanding  figure  among  the  Polish - 
Americans  was  Dr.  F.  E.  Fronczak.  City 
Health  Commissioner  after  1910.  It  was  large- 
ly through  his  efforts  that  Polish  traditions, 
culture,  history  and  literature  became  known 
throughout  the  city.  One  of  the  most  suc- 
cessful local  Polish  businessmen  was  Stan- 
islaus K.  Llpowlcz,  who  arrived  here  In  1885 
and  five  years  later  opened  a  grocery  store 
His  business  ultimately  developed  Into  a 
wholesale  grocery  business  serving  all  the 
Polish  groceries  In  the  city.  He  was  also  co- 
owner  of  a  vinegar  works  and  a  soap  factory, 
and  later,  director  of  the  Stock  Yard  Bank 
and  the  Liberty  Bank  of  Buffalo.  Greatly 
Interested  In  civic  affairs,  he  was  one  of  the 
prime  movers  In  establishing  the  first  voca- 
tional school  opened  as  the  Peckham  Voca- 
tional School,  now  known  as  Emerson  Voca- 
tional High  School.  He  died  In  1940. 

The  Polish  community,  like  the  other  eth- 
nic communities,  grew  larger  but  unlike  the 
others,  maintained  its  separate  Identity.  The 
steadily  Increasing  number  of  Polish  council- 
men,  supervisors  and  other  city  officers  shows 
the  strength  of  their  political  activity  and 
ever  growing  Influence  In  the  city.  Jofeph 
Mnik  was  elected  mayor  In  1949  and  Chester 
Kowal  In  1962.  Both  were  Republican  candi- 
dates, although  most  of  the  Poles  are  tradi- 
tionally supporters  of  the  Democratic  party. 

In  the  course  of  but  a  few  decades,  the 
Poles  In  Buffalo  were  able  to  overcome  almost 
Insurmountable  obstacles — not  the  least  of 
which  were  the  English  language  and  the 
traditional  English  law  and  customs  so  com- 
mon to  many  of  the  English  speaking  immi- 
grants who  became  Americans.  Their  Integra- 
tion into  the  American  way  of  life  was 
speeded,  however,  when  thousands  of  men 
with  Polish  backgrounds  served  with  distinc- 
tion in  the  services  during  World  War  I  and 
n,  the  Korean  and  Viet  Nam  conflicts.  Polish 
contributions  in  all  areas  of  civic  life  have 
been  great  and  have  influenced  the  grrowth 
of  Buffalo  as  a  city  with  a  distinctive  Polish 
character. 

•  *  •  •  • 

In  1893,  Buffalo  was  divided  into  25  wards 
with  over  266,000  people.  The  Qerman-Irlsh 
populace,  reinforced  by  three  generations  of 
native-born  Americans  of  German  and  Irish 
descent,  was  most  numerous,  even  though 
the  number  of  Irish  born  immigrants  In  the 
city  seldom  exceeded  10,000.  The  number  of 
Poles  Increased  sharply  as  they  spread  from 
their  nucleus  to  three  other  colonies.  Forty- 
two  nationality  groups  settled  in  this  period, 
and  they  included  Russians,  Swedes,  Swiss, 


Aiistrlans,  Norwegians.  Hungarians  and 
Danes.  The  population  of  this  busy  lake  port 
was  becoming  increasingly  cosmopolitan. 
The  "Glided  Age."  and  especially  the  "Brown" 
or  Mauve  Decade"  of  the  1890s.  brought  to 
Buffalo  progressive  Industrialization  and 
great  prosperity  Workers  were  needed  for 
newly  established  industries,  such  as  rail- 
road car  and  machine  factories,  oil  refineries, 
foundries  and  steel  construction.  The  Great 
Polk  migration  of  the  1890'8  brought  masses 
of  newcomers  looking  for  Jobs  and  homes. 
fijid  the  city  became  a  natural  exchange 
pwlnt  for  grain,  lumber,  iron  ore  and  coal 
transfer.  The  wealthy  of  the  city  built  fash- 
ionable homes  of  brown  stone  and  brick,  and 
Delaware  Avenue  became  "The  Avenue"  of 
Buffalo. 

THE    rr&tiANs 

A  new  labor  force  for  Industry  and  espe- 
cially railroad  construction  was  found  among 
the  Italians  who  swarmed  into  Buffalo  next. 
Living  in  a  small  waterfront  settlement  at 
first,  they  soon  extended  their  area  as  far 
as  Front  Park  and  Niagara  Street  on  the 
north  and  Eagle  and  Chicago  Streets  on  the 
east. 

There  were  some  Italians  connected  with 
the  early  history  of  the  area— Father  Francis 
J.  Bressani;  Henry  de  Tonty,  called  "Tonty 
of  the  Iron  Hand  "  and  Paul  Bustl,  general 
agent  for  the  Holland  Land  Company  living 
In  Philadelphia — but  these  men  were  not 
settlers. 

Lulgl  Chlesa  is  generally  recognized  as  the 
first  Italian  pioneer  settler  of  Buffalo  He 
sold  rat  traps  and  bird  cages  and  established 
his  business  at  the  comer  of  Elm  and  Ba- 
tavla  Streets  in  the  1860's  He  Americanized 
his  name  to  Louis  Church,  and  his  daughter. 
Maria,  married  John  Roffo,  son  of  another 
prominent  early  Italian  family  in  the  city. 
John  Roffo  opened  a  grocery  store  on  the 
waterfront  where  Dante  Place  is  now  and 
also  built  a  block  of  houses,  called  Roffo's 
Block,  on  Erie  Street  for  incoming  Italians. 
Domlnlco  Bozze  arrived  here  about  the  same 
time  that  Chlesa  did  and  bought  the  Old 
Revere  House  in  1860  Pour  years  later  he  re- 
named it  Waverly  House  He  Introduced  bil- 
liards to  the  city  and  kept  a  saloon. 

Other  Italian  settle.'-s  of  that  early  period 
also  Influenced  the  formation  of  the  Italian 
community  They  were  Giovanni  Blerone  An- 
tonio Pellegrini.  Augustus  and  Philip  Dene- 
gri,  Vltale  Bottanl.  Giovanni  Carraccioll.  the 
Olshel  and  Plerl  brothers.  With  employment 
hard  to  find,  many  of  them  moved  to  the 
Dante  Place  section  where  the  rents  were 
cheapest  and  where  they  could  live  at  mini- 
mum cost.  For  years  the  members  of  the 
Italian  community  clustered  around  the 
comer  of  Genesee  and  Elm  Streets,  gradually 
they  moved  to  Canal  Street,  and  that  area 
became  the  business  center  of  the  colony  for 
many  years. 

One  of  the  most  prominent  of  the  early 
Italian  settlers  was  Louis  Onetto  who  came 
in  1868.  He  opened  an  ice  cream  shop,  later 
started  an  ice  cream  factory  using  a  steam 
process,  and  built  an  ice  house.  He  estab- 
lished a  wholesale  fruit  business  and  Intro- 
duced the  first  peanuts  and  pojjcom  fritters 
to  the  city.  In  1890.  he  started  the  first 
Italian  macaroni  factory  in  Buffalo.  During 
the  400th  anniversary  of  the  discovery  of 
America,  he  played  the  role  of  Columbus  in 
the  parade  He  helped  to  establish  the  first 
Italian  language  newspaper,  II  Corriere  Italt- 
ano,  and  to  build  the  first  Italian  Roman 
Catholic  Church  In  Buffalo.  St.  Anthony  of 
Padua.  He  died  In  1943  at  the  age  of  93.  His 
businesses  are  still  thriving.  Louis  Onetto 
was  known  here  as  the  "King  of  Peanuts  and 
Macaroni"  and  was  truly  recognized  as  "Pa- 
triarch of  the  Italian  colony." 

Economic  restrictions  In  Italy  were  largely 
responsible  for  the  Italian  Immigration  to 
this  country.  Most  of  the  early  immigrants 
came  from  the  northern  provinces  of  Italy 


as  political  refugees  but  they  were  followed 
later  by  large  ntimbers  who  came  from  the 
rural  areas  of  southern  Italy  and  Sicily.  In 
the  1890s  a  large  group  of  Italians  from 
northern  Italy  arrived,  and  the  state  census 
of  1892  shows  that  there  were  about  2,500 
Italians  in  Buffalo  that  year.  As  they  moved 
in  they  congregated  In  the  1st,  3rd,  19ih  and 
20th  wards,  and  these  wards  became  pre- 
dominantly Italian.  Today,  their  descendants 
have  begun  to  disperse  throughout  the  city 
and  are  being  assimilated. 

As  with  the  Polish  people  who  setUed  on 
the  east  side  and  had  difficulties  with  the 
Germans,  so  was  it  also  with  the  Italians 
Life  was  not  easy  for  them  as  they  moved 
Into  an  area  that  for  decades  had  been  an 
Irish  stronghold.  Oldtlmers  recall  how  Ital- 
ians fought  Irish  with  empty  bottles,  bricks 
and  fists.  In  time,  however,  Irish  were  forced 
to  make  way  for  the  large  numbers  of  thrifty 
Italians  who  were  buying  land  and  buUdlng 
homes. 

Typical  of  the  turbulence  of  the  period  was 
the  battling  among  boys.  Once  the  Irish  and 
German  boys  had  a  monopoly  in  the  news- 
boy and  shoeshlnlng  businesses  on  Main 
Street.  When  an  Italian  boy  was  caught 
working  there  he  would  be  driven  from  the 
streets,  but  gradually  around  the  turn  of  the 
century,  this  monopoly  weakened.  Those  who 
once  fought  on  the  waterfront  streets  became 
waj-d  leaders  and  policemen.  Boys  who  fought 
viciously  at  the  drop  of  a  hat,  grew  into  men 
intent  on  dominating  the  political  life  of 
the  city. 

The  Italians,  mostly  of  Republican  leaning 
In  pontics,  proved  themselves  thrifty.  In- 
dustrious citizens  and  ardent  patriots.  Many 
had  an  ear  for  mtislc  and  sound  which  may 
have  helped  them  to  learn  English  more 
easily  Second  generaUon  Italians  are  often 
indistinguishable  from  the  general  citizenry 
except  for  their  names  In  1910  Buffalo  had 
11,379  Italians;  in  1930  the  number  of  for- 
eign born  Italians  had  reached  an  aU-tlme 
high  of  19,471.  The  1950  census  shows  that 
the  number  of  forelgn-bom  has  begun  to 
decrease,  with  only  14,696  ItaUans  being 
listed. 

When  their  numbers  Increased,  their  set- 
tlement expanded  "out  in  the  wilderness  to 
Perry,  Winchester,  FlUmore.  Sidway.  Delavan 
and  later  to  Hiunboldt  Parkway,  After  the 
turn  of  the  centiu-y  a  small  Italian  colony 
developed  on  Roma  Avenue  By  1920,  two- 
thirds  of  the  Italians  of  Buffalo' lived  on  the 
west  side  along  the  waterfront  In  the  Niagara 
District  and  had  displaced  the  previous  resi- 
dents of  that  area 

Knowing  a  great  deal  about  fndt  In  their 
native  country,  it  was  natiwal  for  Italians  to 
engage  in  fruit-handling  and  peddling  here 
and  in  areas  outside  the  city.  They  owned 
numerous  saloons  and  restaurants  specializ- 
ing in  their  style  of  cooking.  Today.  Italian 
food  is  part  of  the  diet  of  other  ethnic 
groups  as  well  In  time,  Italians  entered  the 
professions  and  other  businesses.  They  may 
now  be  found  as  architects,  contractors,  bar- 
bers. Importers,  bankers,  doctors,  merchants 
or  in  any  of  a  variety  of  other  occupations. 

They  organized  many  religious  and  mu- 
tual aid  societies.  In  1922  there  »-ere  about 
fifty  such  organizations  with  Italian  con- 
nections. Buffalo  had  twenty-three  lawyers 
and  thirty-five  physicians  of  Italian  origin 
by  1922  One  of  the  most  prominent  was  Dr 
Charles  Borzlllerl.  an  active  memt>er  of  nu- 
merous professional  societies  and  a  recog- 
nized leader  in  the  local  Republic  organiza- 
tion. Today  you  will  find  many  office  holders 
of  Italian  heritage  among  thoee  in  political 
service  of  the  city  and  state  level  affiliated 
with  both  major  parties 

Italians  first  published  their  weekly  news- 
paper ;i  Corriere  Italiano  In  1898  and  for 
many  years  Ferdlnando  Magnanl  was  its  edi- 
tor As  the  number  of  forelgn-bom  Italians 
decreased,  publication  ceased  bv  1950  Buffalo 
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elected  Its  first  mayor  of  Italian  origin  In  1958. 
Prank  A.  Sedlta.  a  Democrat,  and  he  was  re- 
elected In  1965  which  shows  locally  their 
Increasing  political  Influence. 

•  •  •  •  • 

The  city  was  divided  Into  27  wards  and  was 
over  500.000  In  population  by  1920.  The  Poles 
were  ranked  as  the  most  numerous  national- 
ity group,  and  they  had  enlarged  their  three 
colonies.  The  German  influx  was  less  notice- 
able, as  they  had  already  been  assimilated 
Into  the  community.  The  Italian  waterfront 
colony  had  expamded  as  far  north  as  Mas- 
sachusetts Avenue:  a  second  colony  was  es- 
tablished between  Carroll  and  Clinton  Streets 
and  from  the  end  of  William  Street  Into  the 
outlying  township  of  Cheektowaga.  Scattered 
groups  of  Italians  were  living  east  of  Main 
Street  and  north  of  Ferry  Street,  Including 
Roma  Avenue.  Ukrainians  and  Russians  had 
settled    in    the   section    bounded    by    Eagle. 
Madison,     Broadway.     Bennett     and     Pine 
Streets.  Smaller  nationality  groups,  such  as 
the  English,  Welsh,  Irish,  Greek,  Hungarians, 
French,    Scottish    and    Swedish    people,  re- 
mained at  their  previous  locations  but  ex- 
panded  their  settlements.   One   new    major 
ethnic    group    appeared    on    the    scene,    the 
Negroes.  They  displaced  the  German  settlers 
in  the  area  bounded  by  Eagle,  Bennett,  Pine, 
Michigan,  Goodell   and   Main   Streets.   They 
were  also  starting  to  move  northward  to  the 
location    of   present    Humboldt    Expressway, 
and  a  few  Negro  settlements  were  scattered 
throughout  the  24th,  25th  and  26th  wards  to 
the  west  of  Main  Street  and  between  Carolina 
Street  on  the  south,  and  Perry  and  Hamp- 
shire Streets  on  the  north. 

THE    NEGROES 

The  Negroes  are  today  one  of  the  largest 
ethnic  groups  in  Buffalo.  According  to  the 
federal  census  of  1960  they  rank  first  place 
In  the  city  with  70.904  Individuals,  or  13.8 
percent  of  the  total  population.  Their  mem- 
bers may  be  regarded  as  a  separate  ethnic 
grouping,  since  most  of  them  came  here  from 
the  South  as  well  as  other  parts  of  the 
country. 

The  first  recorded  Negro  In  the  area  lived 
in  a  bark-covered  cabin  at  the  mouth  of 
Little  Buffalo  Creek  In  1792.  He  was  Joseph 
Hodge,  also  called  "Black  Joe."  He  kept  a 
low  class  groggery  store  and  served  often  as 
an  Interpreter  with  the  Indians.  He  left  Buf- 
falo In  1807  for  the  Cattaraugus  Creek  In- 
dian Reservation.  Ic  Is  said  that  he  married 
an  Indian  woman.  This  early  Negro  resident 
is  shown  as  a  bystander  witnessing  a  fight 
between  David  Rees  and  the  Indian  Chief 
Young  King  in  the  People  of  Our  City  smd 
County"  exhibit  at  the  Buffalo  and  Erie 
County  Historical  Society  which  opened  In 
1963. 

Most  of  these  Negroes  were  free  men.  but 
records  do  show  that  slavery  did  exist  In 
the  early  days  of  our  area,  although  it  was 
not  widespread.  The  County  of  Niagara  (now 
divided  Into  Erie  and  Niagara  Counties) 
listed  eight  slaves  in  1808.  Records  show  that 
Captain  Samuel  Pratt  had  a  fugitive  slave 
In  1813  named  Jack  Ray  and  a  little  Negro 
servant  girl  called  "Tam."  Letitla  Porter, 
wUe  of  Gen  Peter  B.  Porter  of  Black  Rock. 
Inherited  five  juvenile  slaves  m  1820  from 
John  Breckenridge  of  Kentucky.  A  law  had 
already  been  passed  In  1817  for  the  gradual 
abolition  of  slavery  In  New  York  State,  and 
according  to  that  law.  the  Porter  slaves  were 
to  obtain  their  freedom  when  the  males 
reached  twenty-eight  and  the  females 
twenty-flve  years  of  age. 

By  1828  there  were  about  68  Negroes  living 
In  the  village  of  Buffalo  and  working  as 
servants,  barbers,  laborers  in  the  harbor  and 
stewards  on  the  boats.  Their  first  settlement 
was  around  Michigan  and  William  Streets. 
and  In  1931  they  founded  their  first  church! 
Bethel  African  Methodist  Episcopal,  and 
later  the  Michigan  Ave.  Baptist  Chu/ch.  The 
Michigan  Ave.  Baptist  church  was  a  station 


of  the  famous  "underground  railroad."  One 
of  their  pastors,  Dr.  J.  Edward  Nash,  who 
served  for  61  years  became  well  known  as  a 
religious  and  civic  leader  of  oiu-  community. 
He  was  born  in  1868  In  Virginia  as  a  son  of 
slave  parents,  graduated  from  Whalen  Sem- 
inary, came  to  Buffalo  In  1892  and  lived  here 
for  many  years,  becoming  Instrumental  In 
the  founding  of  the  Buffalo  Urban  League 
and  local  branch  of  the  NAACP.  In  1954  the 
National  Conference  of  CnrHtlan.s  a'.d  Jews 
presented  him  Its  annual  Brotherhood  Award 
In  the  field  of  human  relations.  Buffalo's 
Common  Council  recognized  his  meritorious 
work  and  in  1953  changed  the  name  of  Potter 
Street  to  Nash  Street.  Rev.  Nash  died  in  1957 
as  a  pastor  emeritus  and  a  dean  of  Buffalo's 
Protestant  clergymen. 

In  1848  the  city  established  the  first  Negro 
public  school  on  Vine  Street  in  a  section  that 
became  the  center  of  the  Negro  community. 
Buffalo  was  a  center  on  the  escape  route 
for  fugitive  slaves  to  Canada  known  as  the 
"Underground  Railroad."  The  people  of  the 
city.  Negroes  and  white  (especially  those  of 
German    ancestry),    eagerly    supported    the 
fugitives  by  providing  shelter  In  cellars  and 
coachhouses  for  them  while  they  were  wait- 
ing   to    cross    the    Niagara    River.    By    1850 
Buffalo  had  more  than  300  Negroes  settled 
within    the   area   cf   the    1st,    2nd   and   3rd 
wards.  Their  homes  were  behind  the  flour- 
ishing business  section  near  the  New  York 
Central    Depot    and    Exchange    Street.    The 
Buffalo  Anti-Slavery  and  Fugitive  Aid  Soci- 
ety had  already  been  in  existence  here  for 
three    years    and    at    a    special    meeting    in 
January,   1863,   they  celebrated   the   Procla- 
mation of  Emanlclpatlon.  George  Weir    Jr 
gave  an  enthusiastic  address   to  the  audi- 
ence. By   1870  some  prominent  Negro  Buf- 
falonlans.   Including   Payton   Harris.   Robert 
Talbert  and  John  Gary,  addressed  a  petition 
to   the  Common   CouncU   asking  admission 
to    their    school     children     to    other    city 
schools.    When    the    Fifteenth    Amendment 
was  ratified,  the  Negroes  again  had  a  huge 
celebration.    The    Negroes    gathered    at    the 
Michigan  Ave.  Baptist  Church,  led  a  proces- 
sion through  the  city  streets  and  afterwards 
had  a  dinner  at  St.  James  Hall  to  honor  that 
auspicious    occasion. 

By  1892  the  Negro  population  had  In- 
creased to  over  1,000  Some  of  them  took 
jobs  In  raUroad  construction  and  the  heavy 
Industries  of  the  city,  but  most  of  them  were 
employed  as  barbers,  cooks,  waiters  and 
caterers.  During  World  War  I  many  Negroes 
came  from  the  South  to  work  In  the  newly 
created  industries  producing  war  equip- 
ment, and  displaced  the  older  residents  up 
to  the  central  area  part  of  Main  Street  Ehir- 
Ing  World  War  n  and  after,  a  new  flow  of 
Negroes  brought  more  strength  to  their  com- 
munity, and  they  became  Buffalo's  largest 
ethnic  group.  Two  weekly  newspapers  the 
Buffalo  Criterion,  In  existence  for  forty-one 
years,  and  the  Buffalo  Challenger,  serve  the 
Negro  community. 

Better  living  conditions  and  Job  (^portu- 
nltles  attracted  many  Negroes  to  the  city 
Since  1945,  when  the  State  Commission 
Against  Discrimination  was  created,  prejudice 
against  the  Negroes  has  gradually  lessened, 
and  they  are  now  on  the  way  to  becoming 
an  influential  power  In  the  downtown  area. 
Their  community  Is  now  well  organized  with 
many  churches  and  societies.  From  1950  to 
1960  they  doubled  their  numbers,  and  they 
are  still  Increasing.  They  are  presently  ex- 
periencing a  high  rate  of  unemployment  as 
a  result  of  automation  in  industry  and  their 
lack  of  Job  training.  Despite  this,  they  are 
better  off  here  than  in  many  other  northern 
cities,  and  the  city  is  making  great  strides  In 
solving  the  problems  of  slums  and  acute 
housing  with  Its  Hllcott  Redevelopment  proj- 
ect. Today,  Negroes  In  Buffalo  are  not  only 
working  as  Janitors  and  hardworking  labor- 
ers, but  also  as  lawyers,  physicians  and  com- 
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munlty  leaders.  Their  businessmen  and 
teachers  are  highly  respected  They  are  repre- 
sented on  the  C<xnmon  CoimcU,  and  in  Iocai 
politics  they  play  an  Important  role.  The  fini 
Negro  to  be  elected  assemblyman  from  the  3rd 
Buffalo  District  was  Arthur  Hardwlck  a 
Democrat,  In  1964.  Their  future  In  the  oltv 
looks  promising. 

TUE     UUNGARIA^ra 

Local  Hungarians  consider  that  the  visit  of 
the  prominent  Hungarian  patriot,  Lajoe  Kos- 
suth, to  Buffalo  In  1861  marked  the  begin- 
ning of  early  Hungarian  migration  to  the 
city.  The  first  forerunner  of  these  people 
however,  had  already  appeared  In  Buffalo  to 
1860.  He  was  William  Wise,  a  cigar  maker. 
In  the  next  thirty  years  several  others- 
Jacob  Perils,  also  a  cigar  maker,  and  Bemhard 
Grenfleld.  i-  taUor — settled  here  with  their 
famUles.  The  1892  census  lists  94  Hungarians 
mostly  settled  In  the  iith  ward  but  also 
later  in  the  1st  ward  and  the  2nd  ward,  or 
Black  Rock.  They  founded  St.  Elizabeth's 
Roman  Catholic  Church  In  1906  and  In  1918 
the  Assumption  Church  in  Lackawanna.  They 
also  organized  several  societies. 

Hungarian  immigration  to  Buffalo  in- 
creased from  1910  to  1960  from  two  to  three 
thousand.  In  1966  an  unsuccessful  revolt  in 
Hungary  against  the  Communist  regime  dis- 
patched additional  Hungarians  to  our  shores, 
called  "Freedom  Fighters."  Hungarians  in 
Buffalo  today  have  created  their  own  stable 
community  and  are  greatly  respected  by  the 
other  nationalities.  Not  only  have  they  en- 
riched American  cuisine  with  their  famous 
Hungarian  "goulash."  but  they  have  con- 
tributed their  music  and  other  arts  to  our 
culture. 

THE    tJKKAUJlAlCS 

Of  the  present  ethnic  groups  the  Ukrain- 
ians are  more  than  significant.  Their  first 
small  colony  was  founded  In  West  Seneca 
(now  Lackawanna),  and  this  settlement  was 
followed  shortly  by  the  Black  Rock  colony. 
At  the  beglnnmg  of  the  20th  Century  a  larger 
Ukrainian  colony  was  established  In  the  Pill- 
more  section  of  the  city  where  they  built 
their  national  church.  St.  Nicholas  Ukrainian 
Church,  at  308  Fillmore  Ave 

Both  World  Wars  brought  increasing 
Ukrainian  immigration  to  the  United  States 
and  also  to  our  city.  Ukrainians  themselves, 
estimate  that  Buffalo  has  12.000  citizens  of 
Ukrainian  parentage  and  about  6.000  for- 
elgn-bom.  Three  Ukrainian  Catholic,  one 
Orthodox  church  and  more  than  eighteen 
societies  care  for  the  spiritual  needs  of  Buf- 
falo's Ukralntans.  Ukrainian  Home  Dnlpro 
at  Genesee  Street  serves  at  their  cuJtural 
center.  The  Intellectuals  among  them  occupy 
Important  jjosHlons  In  the  city.  Former 
Mayor  Steven  Pankow  is  of  Ukrainian 
descent. 

THE    GREEKS 

Another  prominent  group  is  the  Greek 
community.  Four  Greeks  were  living  In  Buf- 
falo in  1880.  but  generally  regarded  as  their 
first  forerunner  was  George  H.  Peters,  a  tin- 
smith, who  appeared  In  the  area  five  years 
earlier.  What  happened  to  him  later  Is  un- 
known. At  the  end  of  the  Mauve  Decade  Buf- 
falo's Greek  population  Included  John  D 
Parmakls.  Peter  S.  Niarchos,  Samuel  Nlarchos 
and  Theodore  K.  Macheras.  copartners  in  a 
confectionery  Arm  at  317  Main  Street.  Thev 
were  the  pioneers  of  the  present  Greek  com- 
munity. In  1906  a  Greek  Orthodox  Church 
was  erected,  and  the  Greek  community  grew 
slowly.  During  the  following  thirty  years  the 
Greeks  grew  In  number  to  1  366  inhabitants. 
Including  two  generations  bcrn  In  the  United 
States.  Center  of  the  present  Greek  com- 
munity Is  the  Hellenic  Orthodox  Church  of 
the  Annunciation  on  the  comer  of  Delaware 
Ave.  and  W.  Utlca  Street.  The  Greeks  did 
not  settle  around  their  national  church,  but 
rather  they  spread  out  over  the  entire  city. 
In  the  past,  several  societies  and  clubs  were 
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arganized  to  hold  the  Greeks  together,  but 
they  asslmlllated  rapidly.  Their  traditions 
and  cultural  heritage  have  been  preeerved. 
however,  and  many  of  these  people  axe  prom- 
inent lawyers,  physicians,  teachers,  pharma- 
cists, engineers  and  businessmen  repre- 
senting a  distinguished  and  well-to-do  na- 
tionality group  In  Buffalo. 

THB    PCEaSTO    RICANS 

The  Puerto  Rlcans  are  recent  newcomers 
to  the  city.  Many  of  them  worked  during  the 
season  as  laborers  on  farms  In  the  villages  of 
Erie  County.  Many  of  them  saved  their  money 
to  Improve  their  poor  economic  situation; 
some  of  them  have  tried  to  find  permanent 
Jobs  here  and  have  settled  In  the  southern 
sector  of  the  city.  By  1960  the  Puerto  Rlcans 
in  Buffalo  numbered  1.386.  with  790  of 
Puerto-Rlcan  parentage.  Theirs  is  a  happy 
community  proud  of  its  native  island,  of  its 
Spanish  heritage  and  Its  American  citizen- 
ship. 
Also  newcomers  to  the  area  are  the  Cubans. 

•  •  »  •  • 

The  achievements  of  the  many  non-Eng- 
lish speaking  groups  who  came  to  Buffalo 
must  be  viewed  with  admhratlon,  In  view  of 
the  hardships  they  had  to  undergo.  Only 
among  the  Germans,  early  Dutch  and  French 
were  there  many  from  the  educated  middle 
class.  These  people  could  adjust  themselves 
to  the  new  way  of  life  and  could  learn  the 
language  easily.  Newcomers  from  other  Euro- 
pean countries  had  greater  difficulties. 

When  the  great  tide  of  Polish  Immigrants 
was  rolling  Into  Buffalo  in  the  1890's  their 
troubles  were  complicated  by  a  great  hous- 
ing shortage.  Records  show  that  It  was  not 
unusual  to  find  seventeen  people  living  In  a 
single  room  14'  square.  It  would  be  so  packed 
at  night  that  It  was  nearly  impossible  to  open 
a  door.  Polish  people  were  often  forced  by 
necessity  to  board  In  miserable  and  un- 
healthy shelters.  Twenty  Italians  during  the 
same  period,  could  be  found  living  In  a  room 
considered  adequate  for  two.  Often  several 
families  shared  accommodations  In  a  sin- 
gle room,  or  one  room  might  shelter  a  cou- 
ple of  boarders  In  addition  to  a  whole  fam- 
ily. Single  and  double  houses  still  stand  In 
Lackawanna  and  other  Industrial  areas  that 
were  built  at  the  turn  of  the  century  and 
housed  up  to  a  hundred  persons. 

A  street  scene  typical  of  that  period  when 
Immigration  was  at  an  all-time  high,  would 
have  depicted  a  small  crowd  of  scantUy- 
clothed  people  carrying  bundles,  bag  or 
boxes  which  contained  all  the  possessions 
they  had  brought  with  them  from  their 
homelands.  They  would  have  been  seen  mov- 
ing slowly  through  the  streets,  desperately 
seeking  shelter.  They  had  come  with  high 
hopes,  and  they  encountered  tremendous 
obstacles,  not  the  least  of  which  was  earn- 
ing their  dally  bread.  (See  cover  drawing.) 
At  the  turn  of  the  century,  about  72  per- 
cent of  the  Imn^lgrants  arriving  in  the  United 
State*  from  eastern  and  southern  Europe 
found  employment  In  the  railroad  construc- 
tion, the  steel  industry,  and  In  the  mines. 
In  West  Seneca  and  around  the  steel  plants. 
Hungarians.  Poles.  Croatlans  and  the  newly 
arrived  Germans  lived  In  huddled  tenement 
houses  and  huts.  Prior  to  this  time  trade 
unions  had  not  been  organized  to  protect 
workers,  hence  these  men  were  often  denied 
basic  rights.  They  found  themselves  unable 
to  either  express  their  dissatisfaction  or  to 
protect  themselves  against  exploitation  Their 
average  wage  was  $1.60  for  a  10-hour  day.  or 
about  $21  for  a  continuous  two  weeks  of 
work.  Unscrupulous  boardlnghouse  owners 
exerted  pressure  on  these  immigrants  to 
spend  the  balance  of  their  pay  after  board 
and  room  were  covered  right  in  the  houses  for 
beer  and  liquor,  or  they  would  not  allow  them 
to  remain.  The  tenements  were  overcrowded, 
and  a  laborer  returning  from  work  might 
bave  found  his  bed  stUl  warm  from  a  fellow 


worker  who  had  Just  left  for  another  work 
shift. 

The  following  incidents  illustrate  the 
severity  of  the  existing  conditions  of  that) 
time.  During  the  winter  of  1907-08  thirty  or 
more  Hungarians  were  found  near  starvation 
at  490  The  Avenue,  West  Seneca.  They  had 
no  Income,  and  no  welfare  aid  was  available. 
Fathers  Baker,  Ryan  and  Basso  undertook 
the  relief  of  these  poor  men,  and  Father 
Basso's  work  eventually  led  him  to  feed  about 
700  men  dally.  Several  oldtlmers  still  living 
In  that  area  recall  this  period  as  the  most 
critical  of  their  experience. 

Not  only  hardships  and  obstacles  faced  the 
Immigrants  coming  to  this  country,  but  on 
two  different  occasions,  a  general  prejudice 
shook  the  country,  A  new  political  movement 
began  In  Boston,  Massachusetts  In  the  ISSO's, 
or  a  little  earlier,  and  started  to  spread  out 
over  the  country.  It  soon  became  known  as 
the  political  "Know  Nothing  Party."  The 
natlvlsts  organized  secret  societies  that 
spread  the  belief  that  foreigners,  largely 
Catholic,  were  responsible  for  the  sudden  In- 
crease In  crime,  pauperism  and  Insanity.  Only 
white  Protestants  who  sp»oke  English  with- 
out an  accent  and  whose  ancestors  had  been 
Americans  for  two  generations  were  consid- 
ered 100  percent  American.  Natlvlsm  could 
not  succeed  nationwide,  and  locally  It  met 
the  resistance  of  the  nationality  groups,  espe- 
cially the  Germans  Later  It  completely  dis- 
appeared. In  1882  a  series  of  laws  wei^  passed 
prohibiting  the  admission  of  Orientals.  Dur- 
ing the  early  1920's  a  new  wave  of  antl-lmml- 
grant  feeling  emergei  under  the  slogan. 
"America  for  Americans,"  which  swept  the 
country.  Foreigners  were  blamed  for  the  rise 
In  the  numt>er  of  criminals  and  gangsterism. 
Congress  passed  a  series  of  immigration  laws 
and  established  quotas  to  limit  Immigration. 
The  year  1943  marks  the  turning  point  In  the 
modification  of  the  racial  barrier. 

Neither  the  hardships  nor  the  prejudices 
could  prevent  the  immigrants  from  adjusting 
to  their  new  envlrormient.  The  foreigners 
formed  the  backbone  and  bulk  of  the  total 
labor  force  needed  by  heavy  industry,  and  in 
later  years,  by  the  airplane  and  automobile 
industries.  The  major  and  significant  na- 
tionality groups  of  Buffalo  were  later  Joined 
by  minor  or  less  significant  groups,  such  as 
the  Russians.  Ukrainians,  Hungarians.  Aus- 
trians,  Greeks,  Croatlans.  Swiss  Swedish. 
Slovaks  and  others  Besides  those  who  came 
from  Europe  there  were  others  from  Asia, 
Africa,  Australia  and  South  America,  All  have 
blended  together  to  make  an  international 
community.  They  have  enriched  our  cultural 
heritage  through  the  molding  and  mixing  of 
various  culturtil  strains. 

The  English  and  the  Canaxlians  quickly 
scattered  throughout  the  community  since 
no  language  barrier  existed.  For  a  longer  [pe- 
riod the  Irish  and  the  Scottish  were  clannish, 
but  they,  too,  could  not  resist  assimilation. 
Other  clannish  communities  usually  clus- 
tered around  their  national  churches.  A  sta- 
ble conununity  with  people  speaking  their 
native  language,  keepmg  their  native  cus- 
toms, eating  their  national  foods  and  be- 
longing to  the  same  religious  group,  was  the 
bulwark  of  each  nationality  group.  As  the 
years  passed  each  community  grew,  and  off- 
shoots spread  to  other  places  where  they  be- 
came the  nucleus  of  a  new  community.  After 
locating  the  various  national  churches,  the 
center  of  each  new  colony  may  be  deter- 
mined. The  best  examples  are  to  be  found 
among  the  Polish  community.  As  the  city 
spread  out  and  expanded,  even  their  old 
neighborhoods  changed,  and  they  found  It 
necessary  to  move  to  the  suburbs.  Newcom- 
ers seeking  homes  and  Jobs  would  move  right 
to  the  new  location.  There  they  would  orga- 
nize their  social  life  around  their  church. 
Buffalo's  West  Seneca,  the  present  City  of 
Lackawanna,  is  the  best  example.  There  Hun- 
garians. Poles,  Italians,  Croatlans,  Serbians 


and  crther  nationalities  bxUlt  small  colonies. 
.^t  the  turn  of  the  century  the  Italians  in 
ihe  nineteenth  ward  became  prosperous  af- 
ter two  generations  and  began  leaving  that 
area  for  the  suburbs.  The  same  pattern  was 
repeated  all  throughout  Erie  Ootinty,  and  In 
many  other  cities  of  the  country  as  well. 

•  •  •  •  • 
The  newcomers  and  foreigners  coming  to 

the  city  of  Buffalo  are  assisted  in  their  many 
needs  by  the  International  Institute.  It  Is 
located  at  1260  Delaware  Avenue  and  was 
organized  first,  in  1917,  as  part  of  the  YWCA. 
In  1934  the  Institute  was  established  as  a 
commimlty  agency  supported  by  the  Com- 
munity Chest  and  now  by  the  United  Fund. 
The  staff  assists  those  seeking  naturalization 
and  citizenship:  those  wanting  to  keep  fami- 
lies together;  to  adjust  to  new  surroundings, 
and  to  locate  a  new  job.  They  direct  si>eclal 
classes  In  English  for  those  with  difficulty. 
Professional  persons  are  organized  whenever 
necessary.  Other  services  of  a  diversified  na- 
ture Include  translation  and  evaluation  of 
foreign  language  documents,  organization  of 
nationality  and  community  clubs,  special 
meetings  to  help  newly  arrived  persons  to 
be  quickly  Integrated.  TTie  general  purpwse 
of  the  Institute  Is  to  assist  newcomers  in 
many  ways  to  become  useful,  Industrious  cit- 
izens of  the  community. 

•  •  *  •  • 
The  people  who  settled  here  sought  free- 
dom, but  because  of  Improved  social  condi- 
tions In  this  century,  they  are  today  entitled 
to  have  equality  of  opportunity  and  to  be 
protected  by  the  law  regardless  of  their  race, 
creed  or  their  national  origin. 

In  an  effort  to  eliminate  group  prejudice, 
Intolerance,  bigotry,  discrimination  and  to 
prevent  any  disorder  of  human  relations  by 
amendment  to  the  Charter  of  the  City  of 
Buffalo  on  March  9,  1965  the  Commission 
on  Human  Relations  was  created.  Originally 
It  was  created  as  the  twelfth  department  of 
the  City  Government,  consisting  of  twenty- 
flve  members  appointed  by  the  Mayor.  This 
number  was  increased  on  July  13,  1965  to 
thirty-five.  One  of  the  members  is  appointed 
by  the  Mayor  as  Chairman  of  the  Commis- 
sion. The  chief  executive  of  the  Commission 
Is  an  Executive  Director  appointed  originally 
by  the  Commission,  but  this  law  was 
amended  on  February  28,  1966  giving  the 
appointive  power  to  the  Mayor.  The  Execu- 
tive Director  is  the  supervisor  and  manager 
of  Commission  affairs,  but  he  Is  stibject  to 
Its  direction. 

The  t  unctions  of  the  Commission  are  to 
foster  mutual  understanding  among  all 
raclaJ;  relltrious  and  ethnic  groups;  to  foster 
the  spirit  of  Americanism,  to  encourage 
equality:  to  prevent  any  discrimination 
against  any  racial,  religious  or  ethnic  group; 
to  cooperate  with  other  agencies  and  to  study 
human  relations  Courses  of  Instruction  in 
order  to  achieve  harmonious  Intergroup  rela- 
tions shall  be  presented  to  public  and  private 
schools  and  city  employees  The  Commission 
established  six  standing  committees,  such  as 
Education;  Employment;  Health,  Sanitation, 
Welfare  and  Recreation;  Housing;  Research 
and  Public  Information:  and  Grievance  Com- 
mittee, The  Grievance  Committee  shall  re- 
ceive and  Investigate  complaints  of  discrimi- 
nation and  hold  private  and  public  hearings. 
In  addition  to  the  st.andlng  committees  there 
are  three  others,  the  Po'.lce-Communlty  Rela- 
tions: C<jmmunity  Organization  and  Good 
Neighbor  Awards  Committee 

On  June  30,  1965  the  Board  of  Community 
Relations  which  operated  for  twenty  years 
was  abolished  Its  goal  was  similar,  but  not 
the  same  as  that  of  the  Commission  on 
Human  Relations. 

•  •  •  •  • 

Mention  should  be  made  of  the  Buffalo 
and  Erie  County  Historical  Society,  It  has 
devoted  Itself  to  the  gathering  of  Informa- 
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tlon  on  general  history  of  the  area,  and  In 
1960  established  a  special  ethnic  research 
project  which  in  1965  received  the  national 
award  of  mem  presented  by  the  American 
Association  for  State  and  Local  History.  A 
research  associate  has  collected  material 
from  all  available  sources  relative  to  the 
history  of  the  various  ethnic  groups  of  the 
area.  In  this  way  the  heritage  of  all  the 
nationalities  which  contributed  so  greatly  to 
the  growth  and  development  of  our  city 
and  county  wUl  be  preserved,  studied  and  in- 
terpreted. Students  working  on  thesis  swe 
encouraged  to  make  use  of  these  findings.  In 
1963  a  major  long-term  exhibit  of  the  So- 
ciety. "The  People  of  Our  City  and  County." 
was  opened.  It  reveals  the  settlement  of  var- 
ious people  in  our  midst  during  a  century 
and  a  half  by  use  of  an  electronic  talking 
map.  Recognition  is  given  to  a  number  of 
ethnic  groups  in  the  Hall  of  Pioneers,  while  a 
Shrine  of  Nations  with  its  national  costumes 
represents  the  native  countries  of  many  of 
our  settlers.  In  conjunction  with  the  exhibit, 
the  Society  Introduced  a  series  of  weekly 
ethnic  programs.  Many  visitors  have  been 
attracted  to  these  performances  of  native 
songs,  music  and  dancing.  This  later  became 
popular  as  the  Annual  Festival  of  Nations, 
now  In  its  third  consecutive  year.  Each  year 
a  grand  International  Evening  concludes  the 
Festival.  In  this  way  the  Society  preserves 
the  cultural  heritage  of  various  ethnic 
groups. 

•  •  •  •  • 

By  1950  Buffalo  was  divided  into  72  cen- 
sus tracts  and  had  over  580.000  people.  The 
Negro  population  had  increased  rapidly  dur- 
ing the  Second  World  War  as  families  came 
north  to  work  in  the  war  IndusUles.  The 
Steel  Age  also  brought  the  Hungarians  and 
Greeks,  the  largest  of  the  minority  groups; 
Btimanians:  Puerto  Ricans;  Slovaks;  Croa- 
tlans;  Lithuanians;  Mexicans,  Bulgarians; 
Serbians:  Belgians;  Czechs;  Spaniards; 
Turks;  Latvians  and  Estonians.  While  a  cen- 
tury ago  the  foreign-born  composed  42  per- 
cent of  the  total  city  population,  in  1950 
only  12  percent  were  born  outside  the  United 
States. 

As  a  result  of  the  Great  Polk  Migration  of 
the  1890'8  other  ethnic  groups  were  also  noted 
m  Buffalo. 

•  •  •  •  • 
The  East-side  of  Buffalo,  the  Riverside  sec- 
tion of  the  city,  and  especially  West  Seneca, 
presently  the  City  of  Lackawanna,  were  cra- 
dles of  other  nationality  groups.  In  Lack- 
awanna, the  Hungarians.  Croatians.  Spani- 
ards, Serbians.  Macedonians,  Arabs  and 
Mexicans  gathered  Joining  other  major  na- 
tionality groups  of  that  area.  These  people 
settled,  built  their  national  churches  and 
established  their  societies  or  benevolent  or- 
ganizations. At  the  coming  of  the  Steel  Age 
many  were  attracted  to  West  Seneca  and 
Riverside,  where  it  was  easy  to  find  Jobs  In 
the  huge  factory  plants.  The  Steel  Age  in- 
troduced mass  production  followed  later  by 
the  Atomic  Age.  It  brought  to  Buffalo  a 
fresh  Impetus  and  Impulse.  This  drastic 
change  was  intensified  by  automation  and 
the  recent  exodus  of  some  local  Industries 
to  other  places.  Time  will  Indicate  whether 
the  change  will  be  profitable  for  the  remain- 
ing labor  force,  part  of  which  Is  presently  suf- 
fering from  unemployment.  These  people, 
who  suffered  greatly  during  the  great  de- 
pression of  the  l930's  but  who  loved  and 
trusted  their  adopted  country,  gradually 
became  Americans.  Their  self-sacrifice  during 
the  two  World  Wars  and  the  Korean  conflict 
put  a  mark  of  citizenship  on  them  and  sealed 
their  longing  for  happiness  and  freedom  In 
the  New  World. 

Captain  Samuel  Pratt,  who  settled 
here  in  1804,  was  convinced  of  the  future 
greatness  of  the  then  tiny  settlement  of  that 
period.  Other  Yankee  pioneers  and  forerun- 
ners of  various  nationalities  made  It  possible 
to  establish  this  metropolitan  city.  Despite 


hardships,  prejudices  and  difficulties  the  en- 
deavors of  these  Immigrants  and  their 
descendants  have  made  Buffalo  a  great  and 
prosperous  city. 


INTRODUCTION    OF   BILLS    TO    AID 
JUVENILES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  iMr.  Bkld  is  rec- 
ognized for  5  minutes. 

Mr.  BELL.  Mr.  Speaker,  I  am  today 
introducing  on  behalf  of  Congressman 
PuciNSKi  and  myself  the  "Comprehen- 
sive Youth  Services  Act  of  1972'"  as  sub- 
mitted by  the  administration.  At  the 
same  time,  I  am  also  introducing  for  my- 
self the  'Juvenile  Delinquency  Preven- 
tion and  Control  Act  Amendments  of 
1972"  which  was  Introduced  in  the  Sen- 
ate by  Senator  Marlow  Cook. 

The  statutory  authority  for  the  Youth 
Development  and  Delinquency  Preven- 
tion Administration  In  the  Department 
of  Health,  Education,  and  Welfare  ex- 
pires this  year.  It  is  my  feeling  that  pre- 
vention of  crime  and  assistance  to  the 
disadvantaged,  to  dropouts  and  to  delin- 
quent youth  Is  an  Important  and  critical 
area  and  one  which  should  receive  prime 
attention  from  the  Congress.  In  intro- 
ducing both  of  these  bills,  I  am  doing  so 
to  provide  vehicles  for  discussion  and 
comparison  of  the  various  approaches. 
Neither  I  nor  Congressman  Pucinski  are 
locked  Into  either  bill  and  we  hope  that 
our  hearings  on  this  subject — which  will 
begin  soon — will  give  us  some  new  in- 
sights when  we  write  a  new  bill. 
The  bUIs  follow : 

HJi.   14817 
A  bUl  to  encourage  and  assist  States  and  lo- 
calities  to   coordinate   their   various   pro- 
grams and  resources  available  for  the  pre- 
vention, treatment,  and  control  of  Juvenile 
delinquency,  and  for  other  purposes. 
Be  it   enacted   by   the  Senate  and  House 
of  Repretentatives  of  the   United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Comprehensive  Youth 
Services  Act  of  1972". 

roTDtsas  AND   pxmposs 
Skc.  2.  (a)  The  Congress  finds  that — 

(1)  Delinquency  among  the  youth  of  this 
country  continues  to  be  a  national  problem. 

(2)  While  much  progress  has  been  made  In 
developing  services  which  can  assist  In  solv- 
ing the  problem  of  Juvenile  delinquency,  ob- 
stacles to  the  effective  provision  of  those 
services  still  exist. 

(3)  These  obstacles  often  take  the  form 
of  fragmentation  among  many  agencies  and 
organizations  of  the  responsibility  for  pro- 
viding services  to  Juvenile  delinquents  and 
those  in  danger  of  becoming  dell-iquent; 
structural  rigidity  and  arbitrary  categoriza- 
tion of  Federal.  State,  and  local  programs; 
and  lack  of  coordination  and  communication 
among  agencies  and  organizations  which  pro- 
vide services  to  youth. 

(b)  It  Is  therefore  the  purpose  of  this  Act 
to  encourage  and  assist  State  and  local  agen- 
cies to  enter  into  new  coojserative  arrange- 
ments and.  where  necessary,  reorganl2«  or  re- 
assign functions.  In  order  to  establish  or  op- 
erate comprehensive  youth  services  systems 
which  will — 

( 1 )  assist  In  the  prevention  of  Juvenile 
delinquency  or  the  rehabilitation  of  youths 
who  are  delinquent; 

(2)  reduce  alienation  and  promote  the 
positive  development  of  youth  In  ways  which 
are  meaningful  and  socially  acceptable; 

(3)  Improve  the  delivery  of  services  to  In- 


dividuals who  are  delinquent  or  In  danger 
of  becoming  delinquent;  and 

(4)  serve  as  a  model  for  the  establishment 
or  operation  of  similar  systems  in  other  geo- 
graphic areas. 

DETlNrriONS 

S*c.   3.  PV)r  purposes  oT  this  Act — 

(1)  The  term  "youth  services"  means 
services  which  assist  In  the  prevention  of 
Juvenile  delinquency  or  In  the  rehabilita- 
tion of  youths  who  are  delinquent.  Including, 
aonong  other  services,  the  provision  of  Indi- 
vidual and  group  counseling,  family  counsel- 
ing, remedial  education,  tutoring,  alternate 
schools  (which,  for  purposes  of  this  Act, 
means  institutions  or  organizations  which 
provide  education  to  youths  outside  the 
regular  school  system),  vocational  testing 
and  training.  Job  development  and  place- 
ment, emergency  shelters,  halfway  houses, 
hot  lines  (which,  for  purposes  of  this  Act, 
means  the  provision  of  telephone  access  to 
emergency  counseling),  health  services,  drug 
abuse  programs,  social,  cultural  and  recrea- 
tional activities,  community  awareness  pro- 
grams, foster  home  placement,  and  legal 
services. 

(2)  The  term  "comprehensive  youth  serv- 
ices system"  means  a  coordinated  system, 
separate  from  the  system  of  Juvenile  Justice 
(which  encompasses  agencies  such  as  the 
Juvenile  courts,  law  enforcement  agencies, 
and  detention  facilities) ,  for  providing  youth 
services  to  an  individual  who  Is  delinquent 
or  In  danger  of  becoming  delinquent  and  to 
his  family  in  a  manner  designed   to — 

(A)  facilitate  accessibility  to  and  utiliza- 
tion of  all  appropriate  youth  services  pro- 
vided within  the  geographic  area  served  by 
such  coordinated  system  by  any  public  or 
private  agency  or  organization  which  desires 
to  provide  such  services  through  such  system; 

(B)  identify  the  need  for  youth  services 
not  currently  provided  In  the  geographic 
area  covered  by  such  system,  and.  where 
appropriate,  provide  such  services  through 
such  system; 

(C)  make  the  most  effective  use  of  youth 
services  in  meeting  the  needs  of  young 
people  who  are  delinquent  or  in  danger  of 
becoming  delinquent  or  their  families;   and 

(D)  use  available  resources  efflciently  and 
with  a  minimum  of  duplication  In  order  to 
achieve  the  purposes  of  this  Act. 

(3)  The  term  "State"  includes  the  Dis- 
trict of  Columbia,  Guam.  Puerto  Rloo.  the 
Virgin  Islands,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  Health.  Education,  and  Welfare. 

(5)  The  term  "Governor"  means  the  Gov- 
ernor of  the  State,  In  the  case  of  any  of  the 
fifty  States,  and.  In  the  case  of  the  other 
States,  the  chief  executive  officer  thereof. 

(6)  The  term  "urUt  of  general  purpose 
local  government"  means  (A)  a  political  sub- 
division of  the  State  whose  authority  is 
broad  and  general  and  Is  not  limited  to 
only  one  function  or  a  combination  of  re- 
lated functions,  or  (B)  an  Indian  tribal 
organization. 

(7)  The  term  "year"  means  any  twelve 
consecutive  calendar  months. 

ASSISTANCE    FOR    COMPRZHENSIVK    TOtTTH 
SEKVICES    SYSTEMS 

Sec.  4.  (a)  The  Secretary  may.  dtirlng  the 
period  beginning  with  July  1.  1972  and  end- 
ing with  the  close  of  June  30,  1975,  make 
grants  to.  or  contracts  with,  any  public  or 
nonprofit  private  agency  or  organization  to 
cover,  for  not  more  than  one  year,  part  or 
all  of  the  cost  of  (1 )  planning  for  the  es- 
tablishment of.  establishing,  or  operating 
comprehensive  youth  services  systems;  (2) 
short-term  training  of  j>ersonnel  employed 
in  connection  with  the  operation  of  such  sys- 
tems or  In  connection  with  the  provision  of 
services  through  such  systems;  or  (3)  pro- 
viding through  such  systems,  either  directly 
or   through    contractual   or   other   arr  n,,e- 
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ments.  youth  services  which  are  necessary  to 
the  success  of  such  systems,  which  are  not 
being  adequately  provided  In  the  com- 
munity, and  for  which  payment  is  not  avail- 
able from  other  sources. 

(b)  The  Secretary  may.  during  the  period 
beginning  with  July  1,  1973,  and  ending  with 
the  close  of  June  30.  1977,  make  supple- 
mental grants  to,  or  contracts  with,  any  pub- 
lic or  nonprofit  private  agency  or  organiza- 
tion which  was  provided  financial  assistance 
for  any  period  under  subsection  i  a  t .  Such 
supplemental  grants  or  contracts  may  be 
made  to  cover,  for  a  period  not  exceeding  two 
years  following  the  p>erlod  for  which  assist- 
ance was  provided  tinder  subjection  (ai, 
part  of  the  cost  of  any  activity  for  which  as- 
sistance Is  authorized  under  subsection  (a|. 

(c)  A  grant  or  contract  may  be  made  under 
subsection  (a)  only  upon  application  there- 
for which — 

(1)  provides  or  is  accompanied  by  assur- 
ances satisfactory  to  the  Secretary  that — 

(A)  the  development  of  a  comprehensive 
youth  services  system  will  be  undertaken 
in  a  manner  which  will  afford  adequate  op- 
portunity for  recipients  of  youth  services 
and  public  or  private  agencies  or  organisa- 
tions providing  one  or  more  youth  services 
within  the  geographic  area  to  be  served  by 
the  applicant  to  present  their  views  to  the 
applicant  with  respect  to  such  development; 

(B)  the  applicant  has  the  necessary 
capability  to  develop  and  operate  a  com- 
prehensive youth  services  system; 

(C)  the  applicant  will  provide  such  in- 
formation as  the  Secretary  determines  to  be 
necessary  for  carrying  out  the  purposes  of 
the  Act,  Including  information  obtained 
pursuant  to  procedures  established  in  ac- 
cordance with  clause  (2)  (D)  of  this  sub- 
section. Information  which  will  enable  the 
Secretary  to  evaluate  the  benefits  of  the  com- 
prehensive youth  services  system,  and  in- 
formation which  wUl  enable  the  Secretary 
to  determine  tb  desirability  of  encouraging 
the  establishment  of  similar  systems  in  other 
communities;  and 

(D)  In  any  year  for  which  the  applicant 
receives  supplemental  assistance  under  sec- 
tion 4(b),  a  greater  proportion  of  the  cost 
of  the  activities  for  which  the  applicant 
receives  assistance  under  section  4  will  be 
covered  from  resources  other  than  payments 
under  this  Act  than  was  covered  from  such 
sources  In  the  preceding  year;  and 

(2)  includes  a  description  of — 

(A)  the  functions  and  services  which  will 
be  coordinated  by  the  applicant; 

(B)  the  administrative  efficiencies  which 
will  be  achieved  in  the  delivery  of  youth 
services  by  such  coordination; 

(C)  the  procedures  which  will  be  estab- 
lished for  protecting  the  rights,  under  Fed- 
eral, State,  or  local  law,  of  the  recipients  of 
youth  services  provided  under  the  compre- 
hensive youth  services  system  to  be  developed 
by  the  applicant,  and  for  insuring  appropri- 
ate privacy  with  respect  to  records  relating  to 
such  services;  and 

(D)  the  procedures  which  will  be  estab- 
lished for  evaluating  such  system; 

and 

(3)  Includes  such  other  Information  as 
the  Secretary  determines  to  be  necessary  for 
canylng  out  the  purposes  of  this  Act. 

(d)  Except  in  the  case  of  an  application  by 
an  Indian  tribal  organization,  no  grant  or 
contract  may  be  made  under  subsection  la) 
unless  the  application  therefor  has  first  been 
submitted  to  the  Governor  of  the  State  In 
which  the  comprehensive  youth  services  sys- 
tem is  to  be  established  In  order  to  provide 
him  with  an  opportunity  (in  accordance  with 
regulations  of  the  Secretary)  to  review  and 
comment  upon  such  application.  In  the  case 
of  an  application  by  an  Indian  tribal  organi- 
zation, no  grant  or  contract  may  be  made 
under  subsection  (a)  unless  the  application 
therefor    has   first    been   submitted    to    the 


Secretary  of  the  Interior  in  order  to  provide 
him  with  ail  oppert unity  (in  accordance  with 
regulations  of  the  Secretary)  to  review  and 
comment  upon  such  application, 

I  e  I  In  making  grants  or  contracts  under 
subsection  lai ,  the  Secretary  shedl  give  pref- 
erece  to  agencies  of  units  of  general  purpose 
local  government. 

PATMrNTS  I 

Sec.  5.  Payments  under  grants  or  contracts 
made  under  section  4  may  be  made  ( after 
necessary  adjustment  on  account  of  previ- 
ously made  overpayments  or  vinderpayments) 
in  advance  or  by  way  of  reimbursement,  and 
In  such  Installments  and  on  such  conditions, 
as  the  Secretary  may  determine 

EVALUATION   AND  TECHNICAL   ASSISTANCE 

Sec.  6.  (a)  The  Secretary  may,  directly  or 
by  grant  or  contract,  evaluate  comprehensive 
youth  services  systems  assisted  under  section 
4  In  order  to  determine  the  achievements  of 
such  systems  and  the  efficiency  and  effective- 
ness of  the  youth  services  provided  on  a  co- 
ordinated basis  thereunder  In  addition  to 
funds  otherwise  available  therefor,  such  por- 
tion of  any  appropriation  to  carry  out  this 
Act  as  the  Secretary  may  determine,  but  not 
In  excess  of  one  per  centum  thereof,  shall  be 
available  to  him  for  carrying  out  this  sub- 
section. 

(b)  The  Secretary  may  disseminate  the  re- 
stilts  of  the  evaluations  conducted  under  sub- 
section (a)  as  well  as  other  Information  con- 
cerning comprehensive  youth  services  sys- 
tems and  significant  findings  of  research  ac- 
tivities in  the  field  of  delinquency  preven- 
tion and  youth  development,  to  Interested 
agencies,  organizations,  and  Individuals 

(c)  The  Secretary  may  provide,  directly  or 
by  grant  or  contract,  such  technical  assist- 
ance as  he  determines  to  be  necessary  to  as- 
sist public  or  nonprofit  private  agencies  or 
organizations  In  the  planning,  establishment, 
or  operation  of  comprehensive  youth  services 
systems  or  In  the  provision  of  youth  services. 

JOINT     rTTNTDING 

Sec.  7.  Pursuant  to  regulations  prescribed 
by  the  F>resident.  where  funds  are  advanced 
for  a  oomprehenslve  youth  services  system  by 
more  than  one  Federal  agency  to  an  agency 
or  organization  assisted  under  this  Act.  any 
one  Federal  agency  may  be  designated  to  act 
for  all  in  administering  the  funds  advanced. 
In  such  cases,  a  single  non-Federal  share  re- 
quirement may  be  established  according  to 
the  proportion  of  funds  advanced  by  each 
Federal  agency,  and  any  such  agency  may 
waive  any  technical  grant  or  contract  re- 
quirement I  as  defined  by  such  regulations) 
regardless  of  whether  such  requirement  is 
imposed  by  statute  or  by  regulation,  If  such 
requirement  Is  Inconsistent  with  the  simi- 
lar requirements  of  the  administering  agency 
or  which  the  administering  agency  does  not 
lmp>o6e.  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  expenditure  of  Fed- 
eral funds  for  purposes  other  than  those  for 
which  they  were  appropriated. 

INTEKDEPARTMENTAL     COtTNCIL 

Sec.  8.  (ai  There  shall  be  an  Interdepart- 
mental Council  on  Juvenile  Deimquency 
(hereinafter  in  this  section  referred  to  as  the 
"Council")  compoeed  of  the  Attorney  Gen- 
eral, the  Secretary  of  Health.  Education,  and 
Welfare,  and  the  representatives  of  such 
other  departments  or  agencies  as  the  Presi- 
dent may  designate. 

(b)  The  functions  of  the  Council  shall  be 
to  coordinate  all  Federal  activities  in  the 
field  of  Juvenile  delinquency. 

(c)  The  Chairman  of  the  CouncU  shall  be 
app>olnted  by  the  President. 

(d>  The  Council  shall  submit  to  the  Presi- 
dent an  annual  report  which  shall  contain, 
among  other  things,  a  description  of  the  ac- 
tivities of  the  Council  and  of  the  activities 
relating  to  Juvenile  delinquency  of  the  Fed- 
eral departments  and  agencies. 


APPBOPRIATIONS     AtTrHORIZATlON 

Sec.  9.  There  are  authorised  to  be  appro- 
priated for  the  fiscal  ye«j  ending  June  30, 
1973,  and  for  each  of  the  next  four  fiscal 
years,  such  sums  as  may  be  necessary  for 
carrying  out  this  Act. 

REPEALZB 

Sec.  10.  With  respect  to  ^proprlatlons  for 
fiscal  years  beginning  after  June  30.  1972,  the 
JuvenUe  Delinquency  and  (Control  Act  of 
1968,  other  than  section  407  thereof,  Is  re- 
pealed. Section  407  of  such  Act  is  repealed 
effective  with  the  close  of  June  30,  1972. 

H.R.  14816 
A   bill   to  amend   and   extend  the  JuvenUe 

Delinquency  Prevention  and  Contrcrf  Act  of 

1968 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Juvenile  Delin- 
quency Prevention  and  Control  Act  Amend- 
ments of  1972". 

SEC8  2.  Section  2  of  the  Juvenile  Delinquen- 
cy Prevention  and  Control  Act  of  1968  Is 
amended  to  read  as  follows: 

"ITNDINGS     AND     PITSPOSE 

"Sec.  2.  The  Congress  finds  that  delin- 
quency among  youths  has  reached  a  crisis 
situation  which  can  be  met  by  assisting  and 
coordinating  the  efforts  of  public  and  private 
agencies  engaged  in  combating  the  problem. 
and  by  increasing  the  number  and  improv- 
ing the  quality  of  the  services  available  for 
preventing  and  combating  Juvenile  delin- 
quency. It  Is,  therefore,  the  purpose  of  this 
Act  to  assist  States  and  local  communities  In 
providing  diagnosis,  treatment,  rehabilita- 
tive, and  preventive  services  to  youths  who 
are  delinquent  or  in  danger  of  becoming  de- 
linquent, to  provide  assistance  in  the  train- 
ing of  personnel  employed  or  preparing  for 
employment  In  occupations  involving  the 
provision  of  such  services,  to  provide  support 
for  development  of  Improved  techniques  and 
information  services  in  the  field  of  JuvenUe 
delinquency,  and  to  provide  technical  assist- 
ance In  such  field.". 

Sec.  3.  (a.)  The  heading  of  title  I  of  the 
Juvenile  Delinquency  Prevention  and  Con- 
trol Act  of  1968  is  amended  to  read  as  fol- 
lows: 

"TITLE      I— COORDINATED      PREVENTIVE 
AND  REHABILITATIVE  SERVICES". 

(b)  The  heading  for  part  A  of  such  title 
Is  amended  to  read  as  follows- 

"Part   A — Planning   and   DrvELOPiNG  Coor- 
dinated  Services". 

(c)  Section  101  of  such  title  is  amended 
to  read  as  foUows: 

"DEVELOPING     PREVENTIVE     AND     REHABILITATIVE 
COORDINATED      SERVICES 

"Sbc.  101.  The  Secretary  may  make  grants 
to,  or  contrswjts  with,  any  public  or  nonprofit 
agency,  organization,  or  Institution  for  es- 
tablishing or  operating  programs  for  the  pre- 
vention and  treatment  of  Juvenile  dUinquen- 
cy,  which  Insure  coordinated  services.  Such 
grants  or  contracts  may  be  provided  for  pay- 
ing all  or  part  of  the  cost  of  establishing  or 
operating  coordinated  youth  services,  includ- 
ing the  cost  of  planning  such  programs,  of 
providing  youth  services  either  by  contract 
or  through  other  arrangements,  or  directly, 
only  for  those  services  which  are  not  being 
provided  in  the  community  and  for  which 
payment  Is  not  available  from  other  sources.". 

(d)  The  heading  for  section  102  of  such 
title  is  amended  to  read  as  follows: 

"PLANNING  COORDINATED  SERVICES" 

(e)  Section  113  of  such  title  is  amended 
to  read  as  follows: 

"APPLICATIONS 

"Sec.  113.  (a)  Grants  under  this  part  may 
be  made  only  upon  application  to  the  Secre- 
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tary  which  contains  or  Is  accompanied  by 
satisfactory  assiir&nces  that — 

"(1)  such  applicant  agency  will  provide  to 
the  extent  feasible  for  coordinating,  on  a 
continuing  basis,  Its  operations  with  the 
operations  of  public  agencies  and  private 
nonprofit  organizations,  furnishing  welfare, 
education,  health,  mental  health,  recreation. 
Job  training.  Job  placement,  correction,  and 
other  basic  services  In  the  community  for 
youths; 

"(2)  such  applicant  agency  will  make  rea- 
sonable efforts  to  secure  or  provide  any  of 
such  services  which  are  necessary  for  diag- 
nosing, treating,  and  rehabilitating  youths 
referred  to  in  section  111  and  which  are  not 
otherwise  being  provided  In  the  community, 
or  If  being  provided  are  not  adeqaute  to 
meet  Its  needs; 

"(3)  maximum  use  will  be  made  under 
the  program  or  project  of  other  Federal, 
State,  or  local  resources  available  for  pro- 
vision of  such  services; 

"(4)  public  and  private  agencies  and  orga- 
nizations providing  the  servlcee  referred  to 
In  paragraph  ( 1 )  will  be  consmted  in  the 
formulation  by  the  applicant  of  the  project 
or  program,  taking  Into  account  the  services 
and  expertise  of  such  agencies  and  oragnlza- 
tlons,  and  with  a  view  to  adapting  such 
services  to  the  better  fulfillment  of  the  pur- 
poses of  this  part; 

"(5)  In  developing  coordinated  youth 
services,  youth  and  public  or  private  agen- 
cies, organizations,  or  Institutions  providing 
youth  services  within  the  geographic  area  to 
be  served  by  the  applicant  are  given  the  op- 
portunity to  present  their  views  to  the  appli- 
cant with  respect  to  such  development;  and 

"(6)  the  applicant  or  lead  agency  is  re- 
sponsible for  both  accountability  for  and 
continuity  of  services  for  youth.". 

(f)  Subsection  (bi  of  section  113  of  such 
title  Is  amended  (1)  by  deleting  the  word 
"and"  after  the  semicolon  in  clause  (2) 
thereof,  (2)  by  deleting  clause  (3)  thereof, 
and  (3)  by  adding  at  the  end  thereof  the 
following: 

"(3)   the  functions  and  services  Included: 

"(4)  the  procedures  which  will  be  estab- 
lished for  protecting  the  rights,  under  Fed- 
eral. State,  and  local  law.  of  the  recipients 
of  youth  services,  and  for  Insuring  appropri- 
ate privacy  with  respect  to  records  relating 
to  such  services,  provided  to  any  individual 
under  coordinated  youth  services  developed 
by  the  applicant; 

"(5)  the  procedures  which  will  b«  estab- 
lished for  evaluation;  and 

"i6)  the  strategy  for  phasing  out  support 
under  this  Act  and  the  continuance  of  a 
proven  program  through  other  means. ". 

(g)  Section  113  of  such  title  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sut>sectlon: 

"(C)  No  grant  or  contract  may  be  made 
under  part  B  unless  the  application  therefor 
has  filrst  been  submitted  to  the  Chief  Exec- 
utive Officer  of  the  State  In  which  the  co- 
ordinated youth  services  are  to  be  established 
In  order  to  provide  him  with  an  opportu- 
nity (in  accordance  with  regulations  of  the 
Secretary)  to  review  and  comment  upon  such 
application.". 

Sec.  4.  (a)  Section  123  of  title  I  of  the 
Juvenile  Delinquency  Prevention  and  Con- 
trol Act  of  1968  Is  amended  as  follows: 

(1)  Subsection  (a)  of  such  section  Is 
amended  by  deleting  "a  State  agency  or.  In 
the  case  of  direct  grants  under  section  132. 
to  the  Secretary,  by  a  public  agency  or  non- 
profit private  agency  or  organization."  and 
Inserting  In  lieu  thereof  "the  Secretary". 

(2)  Subsection  (b)  of  such  section  Is 
amended  by  deleting  the  semicolon  and  the 
word  "and"  following  such  semicolon  and  in- 
serting in  lieu  thereof  a  period 

(3)  Such  section  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section : 


"(c)  No  grant  or  contract  may  be  made 
under  part  C  unless  the  EppUca'lon  therefor 
has  first  been  submitted  lo  the  Chief  Execu- 
tive Officer  of  the  State  In  which  the  coordi- 
nated youth  services  are  to  be  established  In 
order  to  provide  htm  with  an  opportunity 
(In  accordance  with  regulations  of  the  Sec- 
retary) to  review  and  comment  upon  auch 
application.". 

(b)  Sections  131.  132,  133,  and  134  of  title 
I  of  such  Act  are  hereby  repealed. 

(c)  The  first  sentence  of  section  135  of 
title  I  of  such  Act  Is  amended  by  deleting 
"the  State  agency  or.  In  the  case  of  grants 
under  section  132.". 

(d)  Section  402  of  title  IV  of  such  Act  Is 
amended  to  read  as  follows : 

"Skc,  402.  There  are  authorized  to  be  ap- 
propriated for  grants  and  contracts  under 
this  Act.  to  the  Department  of  Health,  Edu- 
cation, and  Welfare.  $75,000,000  for  the  fiscal 
year  ending  June  30.  1973,  and  for  each  of 
the  next  two  fiscal  years  such  sums  as  may 
be  necessary  for  carrying  out  this  Act.". 

(e)  The  first  sentence  of  section  408  of 
title  IV  of  such  Act  Is  amended  by  deleting 
"the  Secretary"  tmd  Inserting  in  lieu  thereof 
"the  Interdepartmental  council". 

(f)  Section  410  of  title  IV  of  such  Act  Is 
amended  (1)  by  deleting  paragraph  (2) 
thereof;  (2)  by  redesignating  paragraphs  (3) 
through  (5)  as  paragraphs  (2)  through  (4). 
respectively;  and  (3)  by  adding  at  the  end 
thereof  the  following  new  paragraphs; 

"(5)  'Delinquent  youth'  refers  to  any 
youth  who  has  t>een  found  by  a  court  to  be 
delinquent,  or  to  be  In  need  of  care  or  super- 
vision. 

"(6)  'Youth  In  danger  of  becoming  delin- 
quent' refers  to  any  youth  whose  conduct  Is 
such  as  to  bring  him  within  the  Jurisdiction 
of  the  Juvenile  court. 

"(7)  The  term  'youth  services'  means  a 
variety  of  services  or  types  of  care  which  are 
necessary  components  of  a  comprehensive 
program  for  the  prevention  of  Juvenile  delin- 
quency or  for  the  rehabilitation  of  delin- 
quent youth  Including  counseling  of  vari- 
ous types,  employment,  vocational  training, 
medical  and  mental  health,  education,  rec- 
reational, and  various  types  of  foster  care, 
which  are  now  being  developed  or  provided 
by  a  variety  of  State  and  local  public  and 
voluntary  agencies. 

"(8)  The  term  'ooordlnat«d  youth  services' 
means  a  comprehensive  service  delivery  sys- 
tem, separate  from  the  system  of  Juvenile 
Justice  (which  encompasses  authoritative  ac- 
tion by  agencies  such  as  the  Juvenile  courts, 
law  enforcement  agencies,  and  detention  fa- 
cilities) for  providing  youth  services  through 
a  coalition  of  public  and  voluntary  agencies. 
to  an  Individual  who  Is  delinquent  or  m 
danger  of  becoming  delinquent  and  to  his 
family  in  a  manner  designed  to  promote  ac- 
cessibility to  and  effective  use  of  such  serv- 
ices with  a  minimum  of  duplication.". 


FLOOR  STATEMENT  BY  CONGRESS- 
MAN SEYMOUR  HALPERN  CALL- 
ING FOR  AN  FDA  BAN  ON  A 
POTENTIALLY  BIRTH -CRIPPLING 
DRUG 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr.  H.^lpkrn)  is 
recognized  for  5  minutes. 

Mr.  HALPERN.  Mr.  Speaker.  I  would 
ask  the  support  of  my  colleagues  for  a 
bill  I  recently  introduced  which  would 
direct  the  Food  and  Drug  Administra- 
tion to  ban  the  sale  of  a  dnig  knoMi'n  as 
Tofranil  until  conclusive  research  is  un- 
dertaken to  determine  whether  or  not 
this  antidepressant  causes  birth  de- 
formities    when     taken     by     pregnant 


women  or  by  women  of  child-beanug 
age. 

Dr.  William  McBride,  the  noted  Aus- 
tralian gynecologist  who.  a  decade  ago, 
first  caUed  attention  to  the  disastrous 
effects  of  thalidominde  on  the  fetus,  has 
recently  attributed  a  number  of  birth 
deformities  to  Liie  use  of  imiprarnine — 
manufactured  in  the  Umted  States  and 
Sweden  and  sold  on  American  and  for- 
eign markets  under  the  trade  name 
Tofranil. 

There  is  clearly  a  great  deal  of  con- 
fusion as  to  the  effects  of  Tofranil,  both 
among  the  general  public  and  within  the 
medical  and  pharmaceutical  professions 
themselves.  Dr.  McBride,  for  example. 
admitted  to  inaccuracies  in  his  own 
statement  positively  linking  Tofranil 
with  birth  deformities,  following  out- 
raged criticisms  leveled  by  drug  manu- 
facturers and  Australian  medical  oflB- 
cials.  However,  the  doubts  engendered 
by  certain  clinical  evidence  of  a  connec- 
tion still  remain. 

We  have  recently  heard  reports,  Mr. 
Speaker,  of  babies  being  born  in  Aus- 
tralia without  arms  after  their  mothers 
took  Tofranil  in  early  pregnancy,  and 
two  Swedish  women  claim  that  their  use 
of  Tofranil  caused  their  children  to  be 
born  deformed  The  FDA-mandated 
warning  itself  states  clearly  that — 

Safe  use  of  Imlpramtne  diu-Lng  pregnancy 
and  lactation  has  not  been  established  .  .'. 
There  have  been  clinical  reports  of  con- 
genital malformation  associated  with  the 
use  of  this  drug,  but  a  causal  relationship 
has  not  been  confirmed. 

Unfortunately,  patients  see  only  the 
pills,  while  these  grave  warnings  are 
buried  deep  in  the  pages  of  the  Phjsi- 
cian's  Desk  Reference,  for  use  by  doctors 
in  prescribing  drug  medication. 

While  Tofranil  has  been  sold  in  U.S. 
drug  stores  since  1959.  the  FDA  has  is- 
sued warnings  about  its  possible  side 
effects  in  pregnant  women  of  child- 
bearing  potential  since  1965. 

I  have  done  an  investigation  of  my 
own,  Mr.  Speaker,  and  have  found  that 
there  are  a  surprising  number  of  physi- 
cians and  pharmacists  who  refuse  to 
prescribe  or  fill  prescriptions  for  use  of 
Tofranil  by  pregnant  women  due  to  a 
lack  of  knowledge  about  this  drug.  The 
comments  I  have  heard  from  doctors 
and  pharmacists  here  indicate  that  they 
have  no  idea  of  the  overall  effects  of 
Tofranil  but  that  they  try  to  steer  clear 
of  the  drug  at  all  costs  when  prescribing 
medication  for  severely  depressed  pa- 
tients who  are  pregnant.  An  obvious 
problem  arises,  however,  in  the  case  of 
less  conscientious  or  less  informed  phy- 
sicians and  druggists. 

How  can  we,  in  good  faith,  permit  a 
drug  which  presents  such  drastic  dan- 
gers to  be  sold  in  our  drugstores  when 
all  we  have  in  place  of  conclusive  evi- 
dence of  safety  are  vague  assurances 
that  there  may  be  no  cause-and -effect 
relationship  between  Tofranil  and  birth 
defects? 

I  recently  tried  to  find  out  Just  who  is 
conducting  ongoing  research  Into  the  ef- 
fects of  this  drug  and  by  what  date  the 
American  public  could  finally  expect  con- 
clusive   results.    Consumer    protection 
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groups  claim  they  do  not  have  the  re- 
sources to  do  testing  on  this  drug  and 
Pood  and  Drug  AdminLsiration  officials 
themselves  claim  that  the  agency's  role 
ended  in  1959  when  their  speciaiisus  ap- 
proved the  research  done  completely  by 
the  company  which  produces  Tofranil — 
Geigy  Pharmaceuticals. 

Finally.  I  have  spoken  with  Geigy-em- 
ployed  researchers  themselves  in  Sum- 
mit. N.J.,  who  told  me  that  although 
there  has  been  some  adverse  cliiiicai  evi- 
dence, and  although  their  own  laboratory 
tests  on  animals  yielded  some  negative 
as  well  as  positive  results,  there  has  been 
no  research  conducted  since  the  1960's 
on  the  possible  relationship  between  To- 
franil use  and  fetal  deformity.  In  other 
words,  if  there  Is  a  connection — as  is  sug- 
gested by  certain  official  clinical  reports 
and  by  some  of  the  original  testing  done 
on  rabbits,  mice  and  rats — the  only  new 
evidence  may  come  as  babies  are  actually 
bom  without  limbs.  Mr.  Speaker,  this 
policy  is  nothing  less  than  using  women 
and  children  as  guinea  pigs. 

It  is  time  to  take  account  of  all  the 
costs  and  benefits  involved  with  the  use 
of  Tofranil — not  just  for  Gelgy  Pharma- 
ceuticals, but  for  the  society  as  a  whole. 
I  feel  quite  strongly  that  this  anti-de- 
pressant should  be  taken  off  the  shelves 
until  the  manufacturers  have  demon- 
strated conclusively  to  FDA  authorities 
that  there  is  no  caiisal  tie  whatsoever 
between  the  use  of  Tofranil  and  the 
birth  of  deformed  children. 


THE  U.S.  INFORMATION  AGENCY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  <Mr.  Edwards*  is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
SpcEiker.  the  broadcasters  of  truth  to  the 
world  received  a  vote  of  confidence 
recently  when  the  U.S.  Senate  overrode 
the  objections  of  Its  Foreign  Relations 
Committee  Chairman,  Senator  William 
PuLBRiGHT.  and  voted  to  restore  $45  mil- 
lion to  the  U.S.  Information  Agency's 
1973  fiscal  budget. 

The  Senate  acted  wisely. 

The  committee  had  slashed  the  huge 
amount  from  the  Information  Agency's 
budget  mainly  on  a  contention  that  the 
Voice  of  America  and  Radio  Liberty  are 
products  of  the  Cold  War  and  increas- 
ingly block  better  U.S.  relations  with 
Russia. 

The  critics,  however,  did  not  acknowl- 
edge the  fact  that  the  Russian  Govern- 
ment is  by  far  the  broadcaster  of  more 
propaganda  and  untruths  than  any  other 
country  In  the  world.  The  People's  Re- 
public of  China  runs  a  close  second. 

Right  now  Russia  broadcasts  approxi- 
mately 1.904  hours  per  week  In  84  lan- 
guages. This  compares  to  1,304  hours  per 
week  for  the  People's  Republic  of  China 
In  38  languages. 

U.S.  Information  Agency  stations  pres- 
ently broadcast  only  779  hours  per  week 
in  35  languages. 

If  the  Foreign  Relations  Committee 
had  had  Its  w  ay.  24  of  the  35  foreign  lan- 


guage broadcasts  of  'Voice  of  America 
would  have  been  eliminated,  weekly 
broadcast  time  would  have  been  cut  from 
779  to  454  hours  per  week,  and  seven  re- 
lay stations  that  send  the  Voice  around 
the  world  would  have  been  forced  to 
close. 

This  would  have  been  a  serious  blow 
both  to  listeners  living  In  free  countries 
and  to  those  listeners  who  live  behind 
the  iron  curtain. 

Testimonials  are  numerous  for  the  ef- 
fective job  the  U.S  Information  Agency 
is  doing  m  broadcasting  the  truth  to 
those  not  allowed  to  hear  it  from  their 
own  government. 

So  reliable  was  the  reporting  of  the 
Voice  of  America  and  Radio  Liberty  dur- 
ing the  1970  Poland  price  riots  that  most 
top  Commimist  officials  appeared  to  use 
our  program  to  keep  informed,  a  Polish 
defector  reported. 

The  wife  of  a  well-known  Soviet  Ut- 
erary  critic  wrote  recently  of  the  efforts 
made  by  many  of  her  friends  to  hear, 
despite  diflBcuIty.  the  words  of  truth  fil- 
tering through  jamming  attempts. 

She  wrote : 

My  invalid  husband  would  spend  hours 
sitting  tensely  before  the  radio,  operating 
the  volume  and  tuning  controls  with  both 
hands.  We  saved  our  money,  and  even  went 
without  necessities,  in  order  to  buy  the 
most  sensitive  receiver  .  .  .  The  ending  or 
altering  in  character  of  Radio  Liberty  broad- 
casts would  be  a  major  castastrophe  for  the 
Soviet  opposition. 

A  Russian  author  joined  eight  other 
exiled  scholars  and  writers  to  report: 

When  we  listened  to  Radio  Liberty  pro- 
grams they  were  for  us  a  substitute  for  a 
free  press,  non-existent  In  our  countries  .  .  . 
To  speak  the  language  of  a  free  press  and 
not  the  government  propaganda  makes  the 
broadcasts  so  attractive  to  their  audiences. 
To  deprive  them  of  that  life-line  would  be 
Indeed  a  crime  against  liberty. 

In  comparison,  the  United  States  al- 
ready is  conducting  a  modest  campaign 
to  keep  the  people  of  the  world  informed 
of  the  truth.  If  the  reduction  had  taken 
place,  the  program  would  have  become 
very  ineffective.  I  am  glad  the  Senate 
saw  fit  to  keep  the  Information  Agency 
adequately  financed  for  its  functions,  in 
spite  of  Senator  Ft'LBRicHT. 

The  Voice  of  America  and  Radio  Li- 
berty are  two  of  the  very  few  ways  Amer- 
ica has  of  getting  its  message  Into  for- 
eign countries  and  to  counter  the  un- 
truths and  distortions  made  by  other 
governments. 

The  stations  should  be  allowed  to  con- 
tinue their  operation  as  strong  as  ever 
as  a  symbol  of  freedom  and  truth  to  the 
world. 


MINIMUM   WAGE  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  'Mr  Anderson)  is 
recognized  for  60  minutes. 

Mr.  ANDERSON  of  Ulinois.  Mr.  Speak- 
er, at  the  appropriate  time  when  the 
House  begins  consideration  of  the  mini- 
mum wage  bill,  I  intend  to  offer  an 
amendment  to  "stretchout"  the  immedi- 
ate increase  to  $2  called  for  by  the  com- 


mittee bill  and  the  Erlenbom  substitute. 
Mv  amendment  would  raise  the  muai- 
mum  wage  for  nonagncultural  workers 
covered  pnor  to  the  1966  amendments  to 
the  FLfiA  to  $1.80  within  60  days  of  en- 
actment and  to  $2  1  year  after  the  first 
effective  date.  In  the  case  of  nonagricul- 
tural  workers  first  covered  by  the  1966 
amendments,  the  increase  would  be  to 
$1.70  within  60  days  of  enactment,  to 
$1.80  1  year  after  the  first  effective  date, 
and  finally  to  $2  1  year  after  the  second 
effective  date.  This  contrasts  with  the 
committee  bill  and  the  Erlenbom  sub- 
stitute which  call  for  an  immediate  in- 
crease to  $1.80  for  this  second  group  of 
employees  and  a  further  increase  to  $2 
in  1973. 

SHORT-'rERM   CONSIDEBATIONS 

Mr.  Speaker,  my  immediate  reason  for 
offering  this  stretchout  amendment  is  the 
fear  that  the  precipitous  25-percent  in- 
crease called  for  by  the  committee  bill 
and  the  substitute  in  the  basic  minimum 
rate  would  pose  a  severe  threat  to  the 
continued  effectiveness  of  the  current 
wage  and  price  control  program.  I  beheve 
the  danger  would  be  especially  great  in 
a  number  of  retail  and  service  industries 
where  many  workers  currently  earn 
hourly  wages  below  the  proposed  $2  level, 
and  where  wage  rates  of  employees  above 
the  minimum  are  often  closely  tied  to 
those  at  the  bottom  end  of  the  scale.  If 
the  $2  minimum  were  to  go  into  effect 
immediately,  I  fear  both  the  Pay  Board 
and  the  Price  Commission  would  s(X)n  be 
inundated  with  requests  for  adjustments: 
Employers  with  large  numbers  of  em- 
ployees affected  by  the  new  rates  would 
likely  demand  offsetting  price  increases 
to  cover  their  additional  wage  costs;  and 
higher  paid  employees — if  past  experi- 
ence is  any  predictor — would  likely  de- 
mand increases  to  preserve  traditional 
wage  differentials. 

Yet  in  light  of  the  current  squeeze  that 
the  stabilization  program  is  bemg  sub- 
jected to  between  farmers  and  consimiers 
on  the  retail  front,  it  would  seem  that 
now  would  be  a  very  ill-advised  time  in- 
deed to  compound  the  problem.  The  pub- 
lic credibility  of  the  stabilization  machln- 
erj'  is  tenuous  enough  already.  It  would 
ni-behoove  us  in  Congress  to  gratuitously 
deUver  still  another  blow  to  an  effort  that 
is  our  only  hope  if  we  expect  to  return 
to  a  noninflatlonary  f  till -employment 
economy  in  the  near  future. 

Mr.  Speaker  I  believe  we  would  be  ill- 
adnsed  indeed  to  dismbis  the  potential 
threat  to  the  stabilization  and  recovery 
programs  posed  by  this  rapid  increase  in 
the  minimum  wage  by  arguing  that  it 
would  affect  too  few  workers  In  relation 
to  the  total  work  force  to  make  much  dif- 
ference. The  committee,  for  instance,  in 
Its  usual  fashion  has  indicated  that  less 
than  10  percent  of  the  labor  force  cov- 
ered prior  to  the  1966  amendments  would 
be  affected  by  the  increase  to  $2.  thereby 
implying  that  any  adverse  consequences 
of  the  increa^«  would  be  minimal.  Yet. 
while  it  may  be  true  that  only  a  small 
proportion  of  the  national  labor  force  as 
a  whole  would  be  affected,  the  impact  on 
certain  industries  and  regions,  as  I  will 
attempt  to  demonstrate  in  a  moment, 
would  be  enormous.  The  simple  fact  Is, 
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aggregate  national  wage  bill  or  labor 
force  statistics  totally  obscure  the  real 
impact  of  a  minimum  wage  increase.  In 
order  to  obtain  a  realistic  assessment  of 
the  implications  of  the  proposed  $2  level, 
we  must  look  at  those  sectors  of  the  econ- 
omy and  those  geographic  areas  which 
would  be  most  directly  and  heavily 
affected. 

On  the  basis  of  a  detailed  survey  taken 
by  the  Labor  Department  in  April  of 
1970,  it  is  possible  to  pretty  closely  esti- 
mate the  labor  force  Impact  of  the  com- 
mittee bill  on  the  two  important  sectors 
of  the  economy — retailing  and  service  in- 
dustries— that  would  bear  the  brunt  of 
the  increase.  Moreover,  the  survey  data 
was  broken  down  by  region  and  metro- 
politan and  normietropolitan  areas  as 
well,  so  even  a  further  degree  of  dis- 
aggregation is  possible.  On  the  basis  of 
this  data,  it  is  clear  that  the  $2  minimimi 
wage  would  affect  from  25  percent  to 
more  than  50  percent,  depending  upon 
region  and  urban 'nonurban  location,  of 
the  approximately  12  million  retail  and 
ser\'ice  workers  now  covered  by  the  Fair 
Labor  Standards  Act.  In  my  view,  the 
potential  disemployment  and  infla- 
tionary implications  of  that  kind  of  broad 
impact  provide  ample  evidence  that  a 
more  cautious  approach  is  needed. 

First,  consider  the  service  and  retail 
labor  force  covered  prior  to  the  1966 
amendments,  for  which  the  minimimi 
wage  increase  would  be  to  $2  immediate- 
ly. Assuming  that  any  legislation  finally 
enacted  by  Congress  this  year  would  not 
take  effect  before  September,  we  estimate 
that  nearly  25  percent  or  more  than  800,- 
000  retail  workers  in  this  group,  would 
receive  mandatory  wage  increases  for  the 
countrj-  as  a  whole.  However,  in  non- 
metropolitan  areas  where  the  entire  wage 
scale  tends  to  be  lower,  nearly  35  percent 
of  pre- 1966  retail  workers  would  be  af- 
fected. For  the  South,  over  31  percent  of 
all  pre-1966  retail  workers  would  be  af- 
fected and  in  nonmetropolltan  areas  of 
the  South  almost  50  percent  of  the  retail 
workers  in  this  category  would  receive 
increases.  In  the  case  of  service  industry 
workers  covered  prior  to  1966,  the  impact 
would  not  be  as  severe  on  a  national 
basis,  as  only  about  13  percent  of  the 
work  force  would  be  affected:  but  for 
nonmetropolltan  areas  the  figure  would 
be  20  percent  and  for  the  South  the  fig- 
ure is  nearly  25  percent. 

For  retail  and  service  workers  first 
brought  under  the  FLSA  in  1966,  the  im- 
pact would  be  even  greater.  As  I  am  sure 


my  colleagues  are  aware,  the  committee 
bill  calls  for  an  immediate  increase  for 
these  workers  to  $1.80  now.  and  then  to 
$2  as  of  January  1.  1973.  Making  ap- 
propriate allowance  for  continuing  wage 
rate  Increases  and  labor  force  growth 
until  the  date  when  the  $2  minimum 
would  become  effective,  we  estimate  that 
nearly  1.06  million  retail  workers,  or  more 
than  37  percent  of  all  retail  workers  first 
covered  by  the  1966  amendments,  would 
be  entitled  to  the  mandatory  Increase  re- 
quired by  the  second  step  of  the  com- 
mittee bill.  Moreover,  more  than  40  per- 
cent of  all  nonmetropolltan  retail  work- 
ers in  this  group  would  be  affected,  over 
46  percent  of  all  post  1966  retail  workers 
in  this  group  would  receive  increases, 
and  finally  52  percent  or  more  than  one- 
half  of  all  nonmetropolltan  retail  work- 
ers in  the  South  would  fall  below  the  $2 
level  on  January  1.  1973. 

Among  service  workers  first  covered  by 
the  1966  amendments,  the  impact  of  the 
scheduled  increase  to  S2  next  January 
woiild  be  almost  as  extensive.  Nationally, 
30  percent  or  more  than  1.1  million  of 
the  service  workers  in  this  group  would 
be  affected.  In  nonmetropolltAn  areas, 
more  than  43  percent  of  post  1966  serv- 
ice workers  would  be  affected,  and  In  the 
North  Central  region  55  percent  of  non- 
metropolitan  service  workers  would  be  in 
line  for  mandatory  Increases.  Among  the 
combined  group  of  6.7  million  service 
and  retail  workers  first  covered  in  1966, 
nearly  2.2  million  or  about  one-third 
would  receive  mandatory  Increases  in 
order  to  reach  the  $2  level  called  for  by 
the  committee  bill  in  January  1973;  in 
nonmetropolltan  areas,  more  than  40  per- 
cent of  workers  in  this  group  of  retail 
and  service  workers  first  covered  by  the 
1966  amendments  would  receive  In- 
creases: 

TABLE  l.-SHAftE  OF  RETAIL  AND  SERVICE  EMPLOYEES 
COVEflED  BY  THE  FLSA  AFFECTED  BY  A  J2  MINIMUM 
WAGE 

|ln  percent) 


Covered  prior 
to  1966 


Covered  after 
1966 


Area 


Retail  ServKt     Retail     Service 


United  States  (totaO 23.1 

Metropoldan 21.2 

Nonmetropolltan 34.1 

North  east  (totaO 19.  7 

Metropolitan lg.0 

Nonmetropolltan 28.4 

South(total) J0.9 

Metropolitan^ 27.6 

Nonmetropolltan 48.7 


12.9 

37.0 

28.9 

12.0 

35.8 

24.4 

19.  i 

40.3 

42.8 

4.3 

30.6 

19.8 

12 

30.3 

16.5 

13.1 

31.9 

35.7 

23.9 

46.2 

38.5 

26.9 

43.5 

3&0 

b.3 

52.0 

39.6 

ReUil 


Service 


Area 


Stretch-  Com- 
out  mittee 
(hun-  (hun- 
dreds) dreds) 


stretch- 
out as 
percent 
of  com- 
mittee 


stretch- 
out 
(hun- 
dreds) 


Com-  Stretch- 

mittee  out  as 

(hun-  percent  ol 

dreds)  committee 


United  States  (total). 

Metropolitan 

Nonmetro     .. 
Northeast  (total) 

Metropolitan 

Nonmetro     

South  (total) 

Metropolitan 


329.7 

236.0 

93.5 

57.9 

39.2 

1&2 

141.7 

101.5 


827.9 
649.6 
177.2 
200.2 
1S3.4 
46.4 
253.0 
190.6 


39.8 
36.3 
52.8 
28.9 
25.6 
39.2 
56.0 
53.3 


19a  5 
148.9 
41.3 
14.4 
7.8 
6.5 
85.9 
83.5 


299.7 

244.8 

55.2 

31.2 

20.5 

10.7 

120.9 

11S.9 


63.5 

60.8 
74.6 
46.2 
38.0 
60.7 
71.0 
71.4 


Covered  prior  Covered  after 
to  1966  1966 

Ar**  Retail  Service  Retail     Senice 

North-centra)  (t«t«0 24.8        12.2  41.3         ttn 

Metropotifan MO        11.8  4ao         23.1 

Nonmetropohtan 3a6       20.7  44.1         5i« 

Wejt(total)        15.4        14.5  22.1         »» 

Metropolitan  13.0        10.2  25.2        2a.O 

Nonmetropohtan 29.3       34.0       13  2        3J.3 


Source:  Data  derived  from  tables  17. 18, 20,  and  21  of  "Waeai 
and  Hours  of  Work  of  Nonsupervisory  Employees  m  all  Priwata 
Nonfarm  Industries  by  Coverage  Status,  Under  the  Fair  Later 
Standards  Acr  (U.S.  Department  of  Labor).  For  retail  workers 
covered  prior  to  1966.  wage-scale  tables  were  adjusted  lorwaril 
by  12  percent  to  represent  the  approximate  13  percent  wan 
increase  that  all  retail  workers  will  have  received  between 
April  1970  survey  and  September  1972.  the  assumed  effective 
date  ol  the  J2  increase  The  adjustment  factor  lor  pre-lSK 
service  workers  was  15  percent  to  account  for  approximate 
16-percent  increase  that  all  service  workers  will  have  received 
during  the  same  period.  In  the  case  ol  post-1966  covered 
workers,  the  adiustment  factor  was  14  percent  and  17  percent 
for  retail  and  service  workers,  respectively,  to  account  for 
continued  general  upward  wage  movement  until  January  1973 
when  the  $2  minimum  would  go  into  effect  for  these  workers, 

Mr.  Speaker.  I  beUeve  these  figures 
indicate  that  the  impact  of  the  proposed 
$2  minimum  wage  would  be  substantial 
in  the  retail  and  service  sectors,  and 
that  the  precipitous  increase  called  for 
by  the  committee  bill  might  severelj' 
Jeopardize  the  attalnmait  of  our  twin 
national  goals  of  price  stability  and  full 
employment.  In  the  past,  at  least  dunng 
the  last  decade  when  we  began  to  sig- 
nificantly extend  FLSA  coverage  to 
these  sectors  of  the  economy,  we  have 
phased  in  the  increases  over  a  period  of 
years  in  order  to  keep  adverse  price  and 
employment  effects  to  a  minimum.  I 
think  this  is  more  necessary  than  ever 
in  the  current  situation,  and  that  a 
stretchout  amendment  of  the  type  I  plan 
to  offer  woLild  significantly  lessen  the 
jar  to  the  economy  that  Is  implict  in  the 
committee  bill 

To  be  specific,  an  Increase  for  pre- 
1966  covered  workers  to  $1.80,  rather 
than  $2  immediately,  would  only  affect 
about  9  percent  of  service  workers.  Put 
another  way.  my  proposed  stretchout 
amendment  would  affect  only  about  40 
percent  as  many  retail]  workers  and  60 
percent  as  many  service  workers  as 
would  the  committee  bill  The  following 
table  indicates  the  number  of  pre-1966 
workers  that  would  be  affected  by  the 
stretchout  amendment  and  by  the  com- 
mittee bill.  I  think  it  is  readily  apparent 
that  in  both  the  retail  and  the  service 
sector  and  for  most  areas  of  the  coimtry, 
the  stretchout  amendment  would  sig- 
mflcantlv  leaden  the  labor  force  impact 
and  thereby  ho^jefully  keep  adverse  pnce 
and  employment  effects  to  a  minimum 


Retail 


Service 


Area 


Stretch- 

Stretck-         Com-        out  as  Stretch-  Com-  Stretck- 

out        mittee       percent  out  mittee  out  as 

(hun-         (hun-       of  corn-  (hun-  (hun-  percental 

dreds)       dreds)        mittee  dreds)  dreds)  cammittae 


ftonmetro. 
North  central  (total). 

Metropolitan 

Nonmetro 

West  (total) 

Metropolitan 

Nonmetro 


40.1 

62.6 

64.1 

2.6 

3.8 

614 

107.9 

275.8 

39.1 

47.4 

63.6 

74.5 

79.1 

195.2 

40.5 

43.0 

58.4 

73.6 

28.1 

41.3 

68.0 

4.4 

5.5 

80.0 

21.7 

98.3 

22.1 

43.7 

83.4 

52.4 

14.7 

70.9 

20.7 

16.0 

48.0 

33.3 

7.5 

27.1 

27.7 

227.8 

35.4 

78.5 

Sourw.  Same  as  table  L  Wage  scale  tables  adjusted  in  same  manner  as  indicated  in  previous     retail  workers.  EmptoymenI  growth  adjustment  factor  for  service  workers  was  7  78  oercent  to 
Wes.  Employment  data  adjusted  forward  by  6.17  percent  to  represent  retail  employment  growth     represent  growth  tSnd  for  this  MKhromthe  same  oenod 
at  will  have  occurred  between  the  April  1970  survey  and  September  1972  effective  date  lor  all  "^ 


tables 

th. 
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Mr.  Speaker,  in  the  case  of  service  and 
retail  workers  first  covered  by  the  1966 
amendments,  where  the  comnuttee  s  pro- 
posed increase  to  $2  a.s  of  January  1973 
would  have  an  even  more  severe  impact 
as  I  have  indicated  above,  the  .stretchout 
amendment  would  directly   affect   only 


about  16  percent  of  retail  workers  and 
15  percent  of  service  workers  This  con- 
trasts wnth  the  37  percent  of  retail  work- 
ers and  nearly  30  percent  of  ser\-ice 
workers  in  the  post -1966  group  that 
would  be  affected  by  the  committee  bill. 
Again,  these  differences  mean  that  the 


stretchout  amendment  would  only  affect 
about  43  percent  as  many  retail  workers 
and  about  53  percent  as  many  service 
workers  as  would  the  committee  bill  at 
the  time  it  calls  for  an  hourly  rate  of  $2 
for  this  group  on  January  1,  1973: 


TABLE  III  -COMMITTEE  BILL  AND  STRETCH-OUT  AMENDMENT.  COMPARATIVE  LABOR  FORCE  IMPACT  FOR  RETAIL  AND  SERVICE  WORKERS  FIRST  COVERED  UNDER  1966  AMENDMENTS 

[Number  ol  workers  affected] 


ReUil 


Service 


Area 


Stretch-  Com- 
oul  mittee 
(hun-  (hun- 
dreds) dreds) 


Stretch- 
out as  Stretch- 
percent  out 
of  com-  (hun- 
mlttee  dreds) 


Com-  Strelch- 

mlttee  out  as 

(hun-  percent  ot 

dreds)  committee 


United  States (total)- 

Metropolitan 

Nonmetro 

North-east  (total).... 

Metropolitan 

Nonmetro — . 

South  (total) 

Metropolitan 


455.9 

353.5 

102.4 

89.9 

83.1 

6.9 

159.4 

108.3 


1,060,9 
752.8 
308.1 
211.7 
177.5 
33.8 
370.2 
237.8 


43.0 
47.0 
33.2 
42.5 
46.8 
20.4 
43.1 
45.5 


592.1 

356.3 

234.8 

95.9 

65.8 

29.9 

241.6 

149.6 


.111.2 
713.6 
396.6 
180.8 
124.7 
56.1 
434.7 
277.2 


53.3 
49.9 
59.2 
53.0 
52.8 
53.3 
55.6 
54.0 


Retail 


Service 


Area 


stretch- 
Stretch-         Com-        out  as  Stretch-  Com-  Stretch- 
out       mittee      percent  out  mittee  out  as 
(hun-         (hun-      of  com-  (hun-  (hun-  percent  ot 
dreds)       dreds)        mittee  dreds)  dreds)  committee 


Nonmetro -  S0.9 

North-central  (total) 181.6 

MetropoliUn 138-0 

Nonmetro *^' 

West  (total) 24.4 

MetropoliUn 23.7 

Nonmetro —  -8 


in.* 

378.8 
252.1 
126.6 
101.1 
85.7 
15.4 


38.4 

47.9 
54.7 
34.4 
24.2 
27.7 
5.2 


92.1 
149.3 
69.3 
80.4 
105.9 
73.2 
32.7 


158.2 
289.6 
160.1 
129.3 
204.7 
152.6 
51.8 


58.2 
51.6 
43.3 
62.2 
51.7 
48.0 
63.1 


"T„u,ce  Wag.  rate  .djustnert  assumption  same  as  indited  for  post  1966  workers  in  table  ..     that  time,  post  1966  «»«'•*  workers  would  be  at  $2  per  hour  under  committee  N.I  and  J1.70  per 
tm  "teynerTdVta  adiuSed  forv^ard  by  7':4  percent  for  retail  workers  and  9.16  percent  for  service     hour  under  stretch-out  amendment, 
workers  to  represent  continued  enployneni  expansion  until  effective  date  of  Jan.  1,  19/3.  At 


During  the  first  full  year  of  effective- 
ness, then  the  committee  bill  would  affect 
a  very  substantial  share  of  the  labor 
force  in  the  combined  service  and  retail 
sectors.  Concretely,  it  would  raise  near- 
ly 1.13  million  retail  and  service  workers 
to  $2  immediately,  and  another  2  17  mil- 
lion to  $2  a  few  months  later  in  January 
of  1973.  ThLs  group  of  nearly  3  3  million 
workers  represents  more  than  26  per- 
cent of  all  FTSA  covered  retail  and  serv- 
ice employees  in  the  Nation  In  my  view, 
it  carmot  possibly  be  argued  that  a  mini- 
mum wage  Impact  on  more  than  one- 
fourth  of  the  covered  lalxa-  force  in  these 
two  sectors  will  have  no  adver.se  employ- 
ment or  price  effects  Therefore,  if  the 
Congress  feels  it  is  necessary  to  raise  the 
minimum  wage  at  this  critical  juncture 
In  our  stabilization  and  recovery  pro- 
grams, then  we  ought  to  at  least  exercise 
some  restraint  and  moderation  so  that 
the  economy  may  be  given  time  to  absorb 
the  .shock  of  the  increase 

Mr  Speaker,  I  believe  that  the  stretch- 
out amendment  that  I  plan  to  offer  will 
accomplish  this  It  would  affect  only 
about  one-half  as  many  retail  and  serv- 
ice workers  as  the  committee  bill  during 
the  first  year,  and  would  raise  them  to 
$1  80  and  $1  70,  depending  upon  whether 
thev  were  covered  before  or  after  the 
1966  amendments,  rather  that  to  the  full 
$2  called  for  by  the  Dent  bill.  This  would 
represent  about  12.9  percent  of  the  cov- 
ered retail  and  .service  works  force,  and 
while  even  this  Ls,  in  my  view,  a  substan- 
tial share,  it  is  one  certainly  far  more 
compatible  with  out  current  national  eco- 
nomic objectives  than  the  committee 
bill: 

NUMBER  OF  RaAIL  AND  SERVICE  EMPLOYEES  AFFECTED 
DURING  THE  FIRST  YEAR 


Hundreds 


Covtitti     Cmueii 

prior  to  after 

1966  1966 


Total 

affected 

as  percent 

of  all 

Total        covered 


Committee 1.172.1      2,172.1      3,299.7  26.1 

Stretch-out 588.2     1048.0      1.636.2  12.9 

Source:  Same  as  previous  tables.  Employment  and  wage  rate 
adjustment  assumptions  also  the  same. 


Finally,  Mr  Speaker,  it  should  be  em- 
phasized that  the  data  presented  above 
only  indicates  the  numbers  of  workers 
affected.  We  are  now  in  the  process  of 
convertmg  that  Information  into  wage 
bill  costs  and  I  can  assure  my  colleagues 
that  the  differentials  between  the  com- 
mittee bill  and  the  stretchout  amend- 
ment will  be  even  greater  when  these 
figures  are  presented  The  reason  for  this 
is  that  the  committee  bill  not  only  covers 
more  workers  but  it  also  raises  their  wage 
rates  to  a  higher  level  in  a  shorter  period 
of  time  For  instance,  the  1  048  miUion 
retail  and  service  workers  first  covered 
m  1966  that  would  be  affected  by  the 
stretchout  amendment,  currently — or 
more  precisely  as  of  the  assiuned  Sep- 
tember 1972  effective  date — have  wage 
rates  between  $1.60  and  $1.70  per  hour. 
To  bring  them  all  to  $1.70  on  the  first 
effective  date  would  certainly  have  some 
significant  wage  bill  cost,  but  this  would 
be  minor  m  comparison  with  the  cost  of 
raising  this  entire  group  first  to  $1.80 
and  then  to  $2  in  January  of  1973  as 
required  by  the  committee  bill.  So  while 
the  committee  bill  covers  in  total  about 
twice  as  many  service  and  retail  workers 
as  does  the  stretchout  amendment,  it  is 
obvious  that  the  wage  bill  costs  of  the 
committee  bill  may  be  three  or  four  times 
as  great.  I  hope  to  have  this  information 
before  general  debate  begins  on  Wednes- 
day, and  I  fully  expect  that  it  will  show 
in  quite  dramatic  terms  the  wisdom  of 
not  foregoing  our  traditional  practice 
of  phasing  in  these  minimum  wage  in- 
creases on  a  gradual  basis. 

Mr.  Speaker,  I  think  it  should  not  be 
forgotten  that  both  profit  margins  and 
productivity  growth  rates  in  these  two 
sectors  that  I  have  been  discussing  are 
well  below  those  for  the  remainder  of  the 
economy.  In  addition,  the  wage  bill  com- 
ponent of  total  current  operating  costs 
tends  to  be  significantly  higher  in  these 
sectors  and  wage  scales  tend  to  be  sig- 
nificantly more  compressed  and  more 
closely  tied  to  the  minimmn  v&ge  than 
in  other  parts  of  the  economy.  These 
later  two  facts  mean  that  the  wage  bill 
effects — both  direct  and  ripple  effects — 


will  be  relatively  greater  than  in  say 
manufacturing,  while  the  margin  to  ab- 
sorb these  increased  costs  through  profit 
reduction  or  productivity  improvements 
will  be  significantly  less.  As  a  result,  the 
substantial  wage  costs  that  would  stem 
from  a  precipitous  rise  in  the  minimum 
wage  must  be  reflected  m  either  one  of 
two  ways:  Either  m  higher  prices,  in 
lower  employment,  or  m  some  combina- 
tion of  both.  There  is  simply  no  other 
place  from  these  mcreased  wage  costs  to 
find  an  outlet  imder  current  economic 
conditions.  Yet  these  are  precisely  the 
effects  that  we  should  be  seekmg  to  avoid 
at  this  critical  moment  in  the  battle  to 
set  anght  an  economy  that  has  been 
badly  out  of  control  for  more  than  5 
years  now. 

THE    LONGER    TZKM    PERSPECTIVT      THE    NT3X    FOR 
A   REEV/lLrATlON  OF  MINIMTM   WAGE  POLICT 

The  minimum  wage  presents  a  classic 
case  of  the  trade-off  which  must  nec- 
essarily occur  when  a  public  policy  has 
an  impact  on  two  or  more  desirable  ob- 
jectives. In  the  present  case,  it  cannot  be 
disputed  that  substantially  raising  the 
minimum  wage  would  further  the  objec- 
tive of  reducing  poverty  and  raising  the 
income  of  at  least  some  poor  workers  and 
their  families.  At  the  same  time,  though, 
there  is  considerable  evidence  that  rais- 
ing the  minimum  wage  may  also  have 
an  adverse  impact  on  tlie  objectives  of 
expanding  job  opportunities  for  low-skill 
workers  ELnd  of  reducing  mflationary 
pressures  in  the  economy. 

The  decision  to  establish  a  national 
minimiun  wage  in  1938,  and  then  raise 
the  rates  and  expand  coverage  on  four 
sut)sequent  occasions  suggests  a  feeling, 
on  the  part  of  the  majority  in  Congress 
anyway,  that  the  gsuns  in  terms  of  rais- 
ing incomes  and  purchasing  power  have 
proved  considerably  greater  than  any 
possible  adverse  effects  on  employment 
opportunities  and  the  price  level  That  is. 
the  tr£u3e-off  has  been  made  in  favor 
of  raising  incomes. 

One  strong  factor  encouraging  past  de- 
cisions to  make  this  kind  of  trade-off.  it 
would  seem,  has  been  the  fact  that  in- 
come needs  are  readily  demonstrable  and 
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gains  in  higher  earnings  due  to  an  in- 
crease of  the  minimum  wage  can  be 
easily  computed  in  concrete  dollars  and 
cents.  On  the  other  hand,  the  possible 
adverse  price  and  employment  effects  are 
very  diflBcult  to  convincingly  assess  due 
to  a  lack  of  adequate  data,  and  to  the 
difficulty  of  isolating  purely  minimum 
wage  effects  in  the  context  of  cyclical 
fluctuations,  technological  change,  vari- 
ations In  the  cost  of  capital  and  material 
inputs,  and  the  complex  interaction  of  a 
host  of  other  economic  variables. 

As  a  result,  the  income-raising  con- 
sideration and  the  question — Can  you 
expect  a  guy  to  support  his  family  on  65 
bucks  a  week?— has  had  an  irresistible 
appeal.  Nor  should  this  outcome  be  par- 
ticularly surprising.  When  the  hard  facts 
of  family  need  and  the  presence  of  large 
numbers  of  full-time  workers  in  the  la- 
bor force  whose  annual  earnings  do  not 
even  bring  their  families  up  to  the  pov- 
erty line  are  stacked  up  against  the  find- 
ings of  complex  and  esoteric  econometric 
models  indicating  adverse  effects  of  the 
minimum  wage  on  employment  and  the 
price  level,  the  policy  decision  is  a  fore- 
gone conclusion.  It  would  seem  that  only 
if  some  alternative  means  of  raising  in- 
comes were  available,  could  the  negative 
effects  of  the  minimum  wage  be  given 
more  serious  consideration  and  a  more 
appropriate  weight  in  policy  choices. 

In  the  past,  of  course,  there  has  not 
been  such  an  alternative  means  of  rais- 
ing the  incomes  of  the  working  poor  real- 
istically available.  Though  a  few  insight- 
ful academics  on  the  peripheries  of  the 
political  decisionmaking  process,  such 
as  economist  Milton  Freedman  who  as 
early  as  1946  urged  a  negaUve  income 
tax  as  a  preferable  alternative  to  the 
miniimum  wage,  proposed  other  means  of 
dealing  with  the  income  deficiency  prob- 
lem, there  was  simply  insufficient  popu- 
lar support  or  understanding  of  these  al- 
ternatives to  significantly  affect  the 
terms  of  the  debate. 

Fortunately,  I  believe  we  are  at  last  ap- 
proaching the  point  where  minimum 
wage  policy  can  be  realistically  reviewed 
in  the  context  of  a  wider  range  of  alter- 
natives. Specifically.  I  refer  to  a  new 
factor  in  the  policy  equation  introduced 
by  the  President's  FAP  proposal:  income 
settlements  for  the  working  poor.  Non- 
market  income  transfers  of  this  kind 
clearly  have  two  distinct  advantages  over 
the  minimum  wage  as  a  means  of  raising 
family  purchasing  power:  First,  income 
supplements  Tould  not  have  the  adverse 
price  and  employment  effects  which  ac- 
company the  minimum  wage;  and  sec- 
ond, they  can  be  precisely  targeted  to 
family  need,  whereas  the  minimum  wage 
affects  all  wage  earners  uniformly  re- 
gardless of  need,  family  status  or  the 
number  of  dependents.  For  example,  the 
proposed  increase  in  the  minimum  from 
$1.60  to  $2  an  hour  would  raise  the  an- 
nual income  of  a  single  individual  work- 
ing at  a  full-time  job  by  $800  just  as  it 
would  raise  the  income  of  a  wage  earner 
supporting  a  family  of  six  by  $800,  de- 
spite the  obvious  disparitiee  in  need 

Certainly  a  primary  criterion  for  pub- 
lic policy  choices  in  the  context  o.  scarce 
resources — and  this  quite  adequately  de- 
scribes our  current  situation  all  the  glib 


^fay  8,  1972 


rhetoric  about  the  affluent  society  not- 
withstanding—is that  it  should  accom- 
plish its  objective  in  the  most  efficient 
maimer  possible,  all  other  things  being 
equal.  Since  in  the  final  analysis  our 
economy  is  a  closed  system,  the  cost  of 
an  income  raising  mes^ure — whether  it 
be  by  means  of  the  minimum  wage  which 
works  directly  through  the  market  in  the 
form  of  a  higher  wage  bill,  or  by  means  of 
a  goverimiental  income  transfer  program 
requiring  budgetary  outlays — miist  be  ab- 
sorbed somewhere  and  alternative  op- 
portunities for  utilizing  the  resources  in- 
volved must  be  foregone  in  both  cases. 
Yet  on  the  basis  of  an  analysis  that  I  will 
describe  in  more  detail  in  a  moment,  it 
would  appear  that  the  resource  cost  of 
raising  all  families  with  at  least  one  em- 
ployed member  to  the  poverty  level  by 
means  of  the  minimum  wage  would  be 
more  than  five  times  greater  than  the 
cost  of  raising  incomes  of  these  fam- 
ilies by  means  of  an  income  supplement 
program  with  a  benefit  level  geared  to 
the  poverty  line. 

Moreover,  the  secondary  employment 
and  price  effects  of  using  the  minimum 
wage  as  an  income  raising  instrument 
in  such  a  manner  would  be  enormous. 
Since  more  than  5  million  or  20  percent 
of  the  poor  in  1970  were  members  of 
families  of  seven  or  more,  it  would  re- 
quire a  minimum  wage  of  well  over  $3 
per  hour  to  bring  these  families  up  to 
the  poverty  line.  In  light  of  the  clear 
evidence  that  the  minimum  wage  has 
adverse  price  and  employment  effects 
even  at  the  current  rates,  one  can  only 
imagine  the  severe  dislocations  that  this 
much  higher  rate  would  Impose  on  the 
market. 

Mr.  Speaker,  In  light  of  the  foregoing 
I  want  to  urge  my  colleagues  to  begin  re- 
thinking our  basic  minimum  wage  policy. 
For  when  we  remove  the  income  raising 
asset  from  the  ledger  of  considerations 
concerning  minimum  wage  policy,  we 
are  left  mainly  with  its  liabilities.  In  my 
remaining  time,  I  want  to  elaborate  in 
more  detail  on  the  relative  superiority 
of  governmental  transfers  as  a  means  of 
dealing  with  the  income  deficiency  prob- 
lems, and  then,  in  light  of  that  evidence, 
review  some  of  the  information  available 
on  the  adverse  employment  and  price 
effects  of  the  minimum  wage.  The  con- 
clusion that  I  hope  will  emerge  from 
those  considerations,  is  that  we  have 
reached  a  dead  end  regarding  traditional 
arguments  for  the  minimum  wage  and 
that  now  Is  the  time  to  begin  fashioning 
a  fundamentally  different  set  of  solutions 
to  the  admittedly  real  problem  that  it 
addresses. 

A.    THE    INCOME    CAP    AND    THE    MINIMTTM    WAGE 

Mr.  Speaker,  in  1970  there  were  still 
more  than  25  million  Americans  below 
the  poverty  line.  In  the  context  of  a  tril- 
lion dollar  economy  which  produced  a 
median  family  income  of  nearly  $11,000, 
and  in  which  almost  one-fourth  of  Amer- 
ican families  had  incomes  above  $15,000, 
that  is  a  tragic  and  shameful  fact.  More- 
over, among  those  poor  in  1970,  over  8 '2 
million  were  children  under  the  age  of 
14.  One  wonders  how  many  of  these  chil- 
dren growing  up  in  homes  In  which  fam- 
ily income  Is  less  than  even  the  minimum 
$3,900  budget  prescribed  by  the  BLS  for 


a  family  of  four  will  prove  capable  of 
overcoming  these  severe  deprivations. 
and  t>e  able  to  compete  succes.sfully  in 
the  adult  job  market  and  lead  useful 
productive  lives.  The  odds  are  not  ver>- 
great  for  more  than  a  small  minority  of 
them,  I  am  afraid. 

Nor  would  we  lake  comfort  in  the  fact 
that  we  steadily  reduced  the  numbers  of 
poor  Americans  during  the  last  decade  or 
expect  that  this  trend  will  continue  such 
that  the  problem  will  soon  disappear  on 
its  own.  For  one  thing,  the  number  of 
poor  Americans  has  actually  been  in- 
creasing In  the  last  couple  of  years, 
clearly  Indicating  a  halt  and  actual  re- 
versal of  the  trend  of  the  1960s.  For 
another,  many  of  these  families  are  still 
deep  in  poverty.  Fully  54  percent  of  them 
were  more  than  $1,000  below  the  poverty 
line  in  1970  and  another  25  percent  were 
more  than  $2,000  below  the  poverty  line. 

Mr.  Speaker,  what  makes  these  grim 
statistics  even  more  impalatable  is  the 
fact  that  poverty  is  still  disproportion- 
ately concentrated  among  our  minority 
population.  While  only  9.9  percent  of 
white  Americans  were  below  the  poverty 
level  in  1970,  almost  34  percent  of  black 
Americans  were.  Though  black  Amer- 
icans accoimt  for  only  12  percent  of  our 
national  population,  they  comprised  over 
30  percent  of  the  poor.  While  I  certainly 
welcome  the  fact  that  large  numbers  of 
black  families  have  made  important 
gains  In  the  past  decade  In  closing  the 
Income  gap  with  white  families,  I  do  not 
think  we  should  ignore  the  fact  that  this 
30  percent  share  of  the  poor  Is  signifi- 
cantly greater  after  a  decade  of  progress 
than  the  25-percent  share  of  the  poor 
accounted  for  by  black  Americans  in 
1959. 

Mr.  Speaker,  I  certainly  recognize 
that  a  great  proportion  of  the  poor  are 
members  of  families  in  which  the  head  is 
either  absent  or  incapable  of  earning  a 
steady  Income  in  the  marketplace.  In 
those  cases,  the  answer  is  a  more  gen- 
erous level  of  assistance  for  the  truly 
deserving  and  a  system  such  as  President 
Nixon  has  proposed  which  would  en- 
courage families  to  stay  together  and 
become  at  least  partially  self-supporting, 
rather  than  break  up  and  become  totally 
dependent  upon  governmental  assist- 
ance. But  these  considerations  are  sec- 
ondary to  our  concern  here  today. 

Our  primary  target  of  concern  is  the 
nearly  55  percent  of  the  poor  who  were 
either  members  of  families  which  had 
some  work  experience  during  1970,  or 
were  single  individuals  who  held  jobs  for 
at  least  some  portion  of  the  year.  Fully 
77  percent  of  families  below  the  poverty 
line  headed  by  males  between  age  25  to 
64,  fall  Into  this  working  poor  category, 
as  do  46  percent  of  the  female-headed 
poor  families.  Moreover,  the  head  of  57 
percent  of  such  male-headed  poor 
families  worked  during  more  than  50 
weeks  in  1970  and  still  ended  up  below 
the  poverty  line.  In  addition,  nearly  30 
percent  of  these  nonretired  male-headed 
poor  families  had  two  or  more  wage 
earners  employed  during  that  year. 

Clearly  among  this  category  of  the 
working  poor — especially  the  nearly 
three-fifths  of  the  male-headed  poor 
families  in  which  the  head  worked  a  full 


May  8,  1972 


CONGRESSIONAL  RECORD  —  HOUSE 


16187 


year — the  market  is  not  producing  a  liv- 
ing income  under  current  wage  rates  and 
opportunities  for  full-time  employment. 

On  the  surface  this  would  seem  to  pre- 
sent a  case  for  substantially  increasing 
the  minimum  wage,  all  potential  dlsem- 
plovment  effects  aside.  However,  a  closer 
look  at  the  evidence  reveals  two  major 
drawbacks  to  such  an  approach :  first,  of 
the  some  12  million  poor  who  were  mem- 
bers of  families  with  some  work  experi- 
ence in  1970.  fully  46  percent  were  mem- 
bers of  large  families — families  of  cix  or 
more  individuals.  The  problem  m  these 
cases  is  essentially  more  one  of  need  than 
it  is  of  relative  inadequacy  of  earnings. 
The  poverty  level  for  a  family  of  six  is 
nearly  $5,300  and  for  a  family  of  seven 
or  more  it  Is  over  $6,400.  Yet  to  raise  the 
minimum  wage  high  enough  to  bring 
these  families  to  the  poverty  level— as- 
suming one  wage  earner  working  full- 
time  would  require  a  rate  of  $2.65  and 
$3  20  respectively,  a  rate  in  the  latter 
case  nearly  double  the  current  level,  and 
more  than  50  percent  higher  than  the 
proposed  $2  level.  In  fact,  the  pro- 
posed $2  minimum  wage  would  still 
leave  31  percent  of  individuals  In  work- 
ing poor  families  below  the  poverty 
line— a  good  portion  of  these  f  amUies  by 
as  much  as  $2,000.  And  this  L<5  assuming 
that  every  head  of  these  working  poor 
families  had  the  opportunity  to  work 
year  around  at  a  full-time  job.  But  the 
fact  is,  the  heads  of  most  working  poor 
families  do  not  have  stable  full-time, 
full-year  employment.  And  this  suggests 
the  second  drawback  of  the  minimum 
wage  as  a  means  of  raising  the  Incomes 
of  the  working  poor. 

In  only  37  percent  of  the  working  poor 
families  In  1970,  did  the  head  work  at  a 
full-time  job  for  the  normal  50-week 
year.  In  the  case  of  almost  46  percent  of 
working  poor  families  by  contrast,  the 
head  either  worked  part  time  or  held  a 
full-time  job  for  less  than  26  weeks  dur- 
ing the  year.  Thus,  to  the  extent  that  the 
minimum  wage  tends  to  reduce  the  avail- 
ability of  full-time  year-round  job  for 
lesser  skilled  members  of  the  labor 
force- and  whatever  the  current  evi- 
dence, it  surely  would  if  the  minimum 
were  raised  sufficiently  to  really  make  a 
dent  In  the  poverty  of  the  working 
poor— it  would  exacerbate  the  Income 
deficiency  problem  among  these  families. 

The  question  of  the  relative  priority 
of  greater  opportunity  for  full-time  em- 
ployment as  opposed  to  higher  wage  rates 
can  be  best  illustrated  by  the  36  percent 
of  the  working  poor  who  are  members  of 
families  on  the  "small  size"  end  of  the 
scale.  This  group  of  more  than  4 '2  mil- 
lion working  poor,  consisted  of  either 
unrelated — single — individuals  or  two  or 
three  member  families,  and  as  such  not 
one  of  them  would  have  been  considered 
below  the  poverty  line  in  1970  had  they, 
or  the  head  of  their  family,  had  opportu- 
nity for  full-time,  full-year  employment 
at  the  cm-rent  minimum  wage  of  $1.60 
per  hour.  Pull-time  employment  at  the 
current  minimum  wage  level  would  have 
yielded  an  annual  income  of  $3,200  for 
each  of  these  families,  while  the  poverty 
line  is  $1,954  for  unrelated  individuals. 


$2,525  for  two-member  families  and 
$3,099  for  three-member  families. 

In  the  case  of  this  one-third  of  the 
working  poor  who  are  members  of  small 
families,  then,  the  clear  source  of  the 
income  deficiency  is  lack  of  full-time 
employment.  As  might  be  expected  the 
figures  bear  out  this  expectaticm.  For 
example,  among  the  single  working  poor 
in  1970,  only  18  percent  worked  a  full 
year  at  a  full-time  job.  By  contrast,  al- 
most 73  percent  were  able  to  find  and 
hold  only  part-time  jobs  or  work  at  full- 
time  jobs  less  than  26  weeks. 

Mr.  Speaker,  the  point  of  the  foregoing 
should  be  obvious  by  now.  The  primary 
reason  that  the  working  poor  are  poor 
is  not  at  bottom  entirely  or  evan  mainly 
a  matter  of  inadequate  hourly  wage 
rates.  Far  more  important  is  first,  the 
lack  of  full-time  job  opportimities,  and 
secondly,  in  the  case  of  more  than  half 
the  working  poor,  the  fact  of  relatively 
great  income  needs  because  of  large 
families.  Clearly,  the  minimum  wage  is 
too  blunt  an  instnunent  to  deal  with  the 
great  complexity  and  variety  of  the  in- 
come deficiency  problem  that  we  find 
among  the  working  poor.  The  reason  for 
this  IS  simply  that  it  is  geared  to  wage 
earners  rather  than  family  imits.  As 
such,  it  cannot  distinguish  between: 

First,  single  individuals  and  household 
heads  with  dependents  to  support; 

Second,  large  and  small  families; 

Third,  primary  breadwinners  and  sec- 
ondary wage  earners; 

Fourth,  families  which  must  rely  en- 
tirely upon  wage  and  salary  Income 
earned  in  the  market,  and  families  elig- 
ible for  various  governmental  assistance 
programs  and  benefits. 

To  the  extent  that  substantially  rais- 
ing the  minimum  wage  with  a  view  to 
ameliorating  these  varied  income  defi- 
ciencies would  cast  windfall  benefits  on 
some  and  impose  shortfall  deprivations 
on  many  others,  it  is  an  inefficient  use 
of  the  scArce  resources  that  we  have,  or 
as  a  Nation  are  wUling  to  make  available, 
to  deal  with  the  problem  of  poverty.  To 
the  extent  that  such  a  substantial  in- 
crease would  further  reduce  the  already 
inadequate  supply  of  low-skill  jobs,  it 
would  probably  considerably  diminish 
any  net  Income  benefits  by  allowing  some 
of  the  working  poor  to  be  employed  in 
better  paying  jobs,  while  depriving  many 
others  of  any  job  at  all. 

As  I  Indicated  earlier,  the  net  re- 
soiu-ce  cost  of  raising  most  working  poor 
families  to  the  poverty  level  by  means  of 
the  minimum  wage  would  likely  be  more 
than  five  times  the  cost  of  achieving  this 
important  objective  by  a  system  of  In- 
come supplements.  Before  concluding  on 
this  point,  I  want  to  elaborate  a  bit  on 
the  basis  of  that  assertion,  as  It  is  ob- 
viously startling  and  will  likely  be  more 
than  a  little  controversial. 

To  begin,  we  assumed  a  minimum  wage 
level  of  $3  per  hour.  To  be  sure,  even 
that  would  not  quite  bring  seven  member 
families  with  one  fiUl-tlme  wage  earner 
up  to  the  poverty  level.  But  the  deficien- 
cy would  be  only  a  few  hundred  dollars. 
and  the  probability  is  strong  that  in 
these  cases  there  would  be  at  least  one 
secondary  wage  earner,  and  perhaps 
more,  who  could  make  a  supplemental 


contribution  to  over-all  family  income. 
Of  course,  if  the  family  head  could  not 
find  a  full-time  job — and  the  evidence 
presented  earlier  indicated  that  this  is 
the  case  in  more  than  60  percent  of  work- 
ing poor  families — then  family  income 
might  still  fall  well  short  of  the  poverty 
line,  even  with  the  head  working  part 
time  at  the  $3  level.  So  on  balance,  a  $3 
per  hour  assumption  is  conservative  if  the 
logic  of  the  minimum  wage  as  an  income 
raising  instrument  is  to  be  carried  to  Its 
final  conclusion,  because  even  at  this 
rate,  substajitial  numbers  of  the  work- 
ing poor  would  stUl  be  "poor"  on  the 
basis  of  aimual  income. 

We  further  assumed  that  all  civilian 
wage  and  salary  jobs  would  be  covered 
by  the  minimum  wage,  and  this  too  Is 
not  a  realistic  assumption  in  light  of  the 
trend  over  recent  decades  toward  removal 
of  exempt  sectors  of  the  economy,  and 
in  light  of  the  fact  that  the  bill  about 
to  be  reported  from  the  Senate  Labor  and 
Pubhc  Welfare  Committee  goes  a  long 
way  to  completing  this  trend  toward 
blanket  coverage. 

On  the  basis  of  Census  Bureau  data 
which  provides  a  breakdown  by  both  in- 
come class — money  earnings — and  by 
full-  and  part-time  employment  status 
and  duration  of  employment  for  each 
wage  earner,  we  were  able  to  compute 
the  approximate  net  wage  and  salary  bill 
increase  that  would  result  from  the  im- 
position of  a  $3  minimum  wage.  This 
figure  is  the  difference  between  the  ac- 
tual money  earnings  of  all  workers  who 
had  income  in  1970  that  was  less  than 
they  would  have  received  at  a  $3  hourly 
rate  for  the  number  of  hours  they  worked, 
and  what  they  would  have  earned  had 
they  worked  the  same  number  of  hours 
at  the  $3  rate.  The  net  money  earnings 
increase  that  would  have  resulted  from 
the  imposition  of  a  $3  minimiun  wage  in 
1970  was  $65.05  billion  or  12  percent  of 
the  actual  wage  and  salary  bill  that 
year. 

The  next  step  was  to  determine  the 
net  cost  of  a  governmental  income  sup- 
plement program  with  a  basic  benefit 
level  geared  to  the  poverty  line  for  each 
family  size,  and  with  an  earnmgs  offset 
rate  of  60  percent.  It  should  be  pointed 
out  here  that  the  basic  rationale  for  this 
income  supplement  system  is  similar  to 
that  contained  in  the  President's  family 
assistance  plan  as  embodied  in  H.R.  1. 
However,  the  benefit  levels  are  more  gen- 
erous—$3,900  for  a  family  of  four  as 
opposed  to  $2,400  in  H.R.  1— the  earn- 
ings offset  is  a  flat  60-percent  rate  rather 
than  the  combination  front- end  exemp- 
tion of  $720  and  a  66-percent  offset  rate 
on  the  remainder  contained  in  H.R.  l, 
and  the  benefits  level  per  family  member 
is  uniform  regardless  of  family  size  rath- 
er than  weighted  m  favor  of  smaller  fam- 
ilies as  in  FAP,*  Finally,  we  included 
the  single  working  poor  in  the  income 
supplement  program  although  they  are 
not  covered  in  H.R.  l.  All  of  these 
changes  were  made  simply  for  the  pur- 
poses of  facilitating  a  comparative  analy- 
sis of  the  two  approaches  to  raising  fam- 


•See  Appendix  for  data  sources  and  meth- 
ods of  computation. 
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ily  Income  and  do  not  necessarily  im- 
ply that  these  changes  would  be  pref- 
erable to  the  provisions  in  H.R.  1. 

For  a  number  of  technical  reasons  the 
benefit  level,  offset  rate  and  allowance 
per  family  member  provisl<ms  of  H.R.  1 
would  have  enormously  complicated  what 
was  already  a  very  diCQcult  analysis  and 
so  the  simpler  formula  described  above 
was  used  for  the  purposes  of  this  analysis. 

We  obtained  the  net  governmental 
transfer  cost  of  such  an  income  supple- 
ment program,  then,  first  by  classifying 
all  of  the  working  poor,  or  families  below 
the  break-even  points  which  would  be 
eligible  for  supplements,  into  appro- 
priate family  size  units  on  the  basis  of 
Census  Bureau  data.  Next  the  number 
of  family  units  in  each  of  the  eight 
family-size  categories — single  individ- 
uals through  seven  or  more  member 
families — was  multiplied  by  the  appro- 
priate benefit  level  amoxmt  for  each 
group  and  the  totals  for  each  of  the 
eight  categories  were  summed.  The  re- 
sulting figure,  $35,576  billion,  is  a  hypo- 
thetical gross  transfer  cost  before  the 
earnings  offset  h£is  been  netted  out.  The 
final  step  was  to  compute  the  aggregate 
income  of  this  group  of  families  below 
the  break-even  point  and  subtract  60 
percent  of  this  sum  from  the  gross  trans- 
fer cost.  This  final  figure  is  $12.50  billion 
and  represents  the  net  transfer  cost  of 
an  income  supplement  program  that 
would  bring  every  family  and  single  in- 
dividual classified  as  part  of  the  working 
poor  in  1970  up  to  the  poverty  line  and 
many  of  them  well  above  that  line. 
Though  this  siun  is  quite  large  in  an 
absolute  sense,  the  important  thing  Is 
that  It  is  less  than  20  percent  of  the  wage 
bill  cost  of  only  partially  accomplishing 
the  same  objective  by  means  of  the 
minimum  wage.  And  though  some  would 
like  to  believe  that  a  program  such  as 
the  minimum  wage  involving  no  direct 
governmental  expenditure  does  not  cost 
anything,  this  is  simply  not  the  case.  Any 
claim  on  our  national  resources — 
whether  by  government  or  through  the 
private  market — means  that  alternative 
uses  of  those  resources  must  be  foregone. 
The  basic  question,  then.  Is  whether  we 
want  to  pursue  the  objective  of  reducing 
pxjverty  among  the  working  poor  by 
means  of  a  blimt,  costly  Inequitable  in- 
stnmient  like  the  minimum  wage  with 
all  its  secondary  adverse  effects  on  the 
market,  or  whether  it  might  be  more 
prudent  to  begin  looking  to  a  far  more 
efficient  system  of  income  supplements 
as  a  means  of  dealing  with  this  problem. 
There  is  little  question  in  my  mind  that 
income  supplements  would  be  the  su- 
perior Instrument. 

It  should  also  be  pointed  out  that  a 
system  of  income  supplements  would  do 
a  much  more  thorough  job  of  meeting 
the  income  needs  of  the  working  poor. 
Not  only  would  it  bring  every  working 
poor  family  up  to  the  poverty  line,  but 
it  would  also  provide  some  small  benefits 
to  families  above  the  poverty  line,  until 
the  break-even  point  was  reached.  For 
Instance,  in  the  case  of  a  family  of  four, 
a  combination  of  market  earnings  and 
Income   supplements   would   provide   at 


least  $3,968  and  in  addition  would  pro- 
vide small  benefits  to  families  of  this  size 
up  to  the  break-even  level  of  $6,600  where 
benefits  would  finally  phase  out  to  zero. 
By  contrast,  even  a  $3  minimum  wage 
would  not  bring  family  income  up  to  the 
poverty  line  for  this  same  family  unless 
the  head  of  that  family  was  fortunate 
enough  to  have  opportunity  to  work 
more  than  1,300  hours  during  the  year, 
an  opportunity  that  was  available  to  only 
about  50  percent  of  the  heads  of  working 
poor  families  in  1970.  In  the  cases  of 
seven  member  working  poor  families, 
which  as  I  indicated  earlier  account  for 
almost  30  percent  of  all  Individuals  in 
the  working  poor  group,  it  would  require 
a  full-time  job  for  a  full  work  year  to 
begin  to  briiig  the  family  even  within 
reach  of  the  poverty  line,  yet  as  I  have 
also  pointed  out  only  about  37  percent  of 
the  heads  of  working  poor  families  had 
opportunity  for  full-time  year  employ- 
ment in  1970.  In  short,  until  we  can  find 
some  means  of  Increasing  very  substan- 
tially the  supply  of  full-time  jobs  avail- 
able to  the  working  poor,  the  minimum 
wage,  even  at  the  extremely  high  level  of 
$3.00  used  for  the  purposes  of  this  analy- 
sis, will  leave  a  large  share  of  the  work- 
ing poor  without  adequate  income. 

Of  course,  it  must  also  be  admitted 
that  such  a  high  minimum  wage  could 
provide  substantial  windfalls  for  the 
minority  of  working  poor  families  which 
are  fortunate  enough  to  have  one  or 
more  full-time  wage  earners.  For  ex- 
sunple,  a  family  of  three  with  the  hus- 
band and  wife  both  working  a  full -year 
at  the  $3  minimum  wage  level,  would 
have  an  annual  income  of  $12,000 — 
even  greater  if  substantial  overtime  work 
were  available — a  figure  almost  four 
times  the  poverty  line  for  this  size 
family.  But  this  Is  just  the  problem:  the 
minimum  wage  casts  its  benefits  unpre- 
dictably and  arbitrarily  insofar  as  need 
is  an  Important  criteria  of  effectiveness. 
If  there  were  no  cause  to  be  concerned 
about  possible  adverse  market  effects,  or 
to  allocate  scarce  resources  efBciently, 
this  characteristic  of  the  minimum  wage 
might  not  be  problematic.  However,  we 
are  simply  not  affluent  enough  as  a  so- 
ciety to  Ignore  the  question  of  resource 
efiaciency,  and  the  kind  of  market  sys- 
tem on  which  our  economy  Is  based 
simply  cannot  absorb  without  serious 
dislocations  the  kind  of  mlnlmiun  wage 
Incresises  that  would  be  necessary  to 
even  begin  to  deal  with  the  income  de- 
ficiencies of  a  large  share  of  the  working 
poor.  And  It  is  to  this  latter  question  that 
I  want  to  direct  the  remainder  of  my  re- 
marks. • 

B.    THE    SQT7EXZZ    ON    LOW-SKILL    JOBS    AND 
MINIMUM  WAGB  DISKMPLOYMKNT  EITECTS 

Mr.  Speaker,  if  our  economy  produced 
sufficient  low-skill  jobs  to  employ  ade- 
quately all  the  members  of  our  labor 


•Source:  All  b€t£lc  data  used  In  this  sec- 
tion was  obtained  from  either.  "Income  In 
1970  of  Families  and  Persons  In  the  tJnlted 
States"  or  "Characteristics  of  the  Low-In- 
come Population,  1970."  (U.S.  Bureau  of  the 
Census.) 


force  suited  for  this  type  of  employment, 
there  would  be  less  need  to  be  concerned 
about  the  potential  employment  dis- 
placement effects  of  substantially  in- 
creasing the  mimmum  wage.  However, 
this  is  not  at  all  the  case.  Over  the  past 
decade  we  have  witnessed  the  gradual 
development  of  what  might  be  termed  a 
"labor  market  mismatch":  The  supply  of 
low-skin  or  entry-level  jobs  has  increased 
slowly,  if  at  all,  while  the  supply  of  low- 
skill  workers  has  remained  steady  and 
may  have  actually  increased  as  a  propor- 
tion of  the  total  labor  force.  As  a  result, 
lesser  skilled  members  of  the  labor  force 
find  it  increasingly  difficult  to  find  stable, 
full-time  employment  opportunities.  To 
the  extent  that  a  rapid  increase  in  the 
minimum  wage  would  reduce  even 
further  the  relative  rate  of  employment 
growth  In  the  low -skill  industries,  our 
current  unemployment  problems  would 
only  be  compounded. 

This  phenomena  of  relatively  slower 
low-skill  employment  growth  can  be  seen 
In  all  areas  of  the  economy.  In  manu- 
facturing during  the  decade  between  1959 
and  1969.  for  instance,  total  production 
worker  employment  grew  by  about  2.1 
million  or  17.2  percent.  However,  in  those 
industries  that  might  be  designated  lesser 
skilled,  as  evidenced  by  wage  rates.  15 
percent  or  more  below  the  average  man- 
ufacturing wage  in  1969,  emploj-ment  in- 
creased over  the  same  10-year  period  by 
only  2.2  percent.  If  we  eliminate  these 
low-skUl  Industries  from  the  calculation, 
overall  manufacturing  production  work- 
er employment  increased  by  more  than 
20  percent  during  that  period.  Thus,  less- 
er skilled  employment  opportunities  in 
manufacturing  industries  grew  at  only 
about  one-tenth  the  rate  of  the  remain- 
der of  that  sector  during  the  1960's. 

In  the  service  industries — excluding 
Government — the  same  phenomena  is 
apparent.  Overall  nonsupervisorj-  em- 
ployment increased  by  23.5  percent  be- 
tween 1964  and  1969.  However,  employ- 
ment in  Industries  with  wage  rates  more 
than  15  percent  below  the  average  for  the 
service  sector  increased  by  only  2.4  per- 
cent. If  these  lower  wage  industries  are 
excluded,  the  overaU  growth  rate  for 
service  sector  employment  is  nearly  27 
percent.  Again,  we  have  a  situation  in 
which  lower  skill  job  opportumtles  have 
grown  at  less  than  10  percent  of  the  rate 
of  the  remainder  of  the  industry.  Tables 
B-I  through  B-m  below  summarize  these 
findings  for  each  sector: 

TABLE    B-I.-MANUFACTURING    EMPLOYMENT    GROWTH, 
1959-«9 


Employment  (thousands) 


Percent 
1959       1969  Change     chanie 


All  manufaclunnj 12,603  14.768  2,165  17.2 

Low-wage' ..    2,164  2,211  47  2.2 

All  manufacturing  minus 

low-wagB 10,439  12,557  2.n«  20.3 


'  Consists  of  the  19  3-drgit  SIC  industries  in  which  averate 
hourly  nonsupervisory  wage  rates  were  less  than  {2.71  in  1969 
(i.e.,  Is  percent  ol  {2.19  manutacturmg  average). 

Source:  Emplayment  and  Earnings,  United  States.  1909^70, 
BLS  Bulletin  132, 1312  7. 
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TABLE    B-II.-RETAIL    EMPLOYMENT    GROWTH.    1959-69 


Empioyment  (thousands)  < 


Category 


1959 


Percent 
1969     Change     change 


Altretail 7.186.0  8,460.0  1.274.0  17.7 

Lowwage' 828.8  818.6  -10.2  -1.2 

All  retail  minus  low- 
wage 6,357.2  7,641.4  1,284,3  2a  2 


>  Employment  data  for  nonsupervisory  workers  adjusted  by 
"standard  work  week  ratio"  to  take  account  ol  differences  in 
average  work-week  hours  between  the  initial  and  terminal  year, 
and  between  industries  within  the  retail  sector  Standard 
•ork  week  ratio"  is  equal  to  40  hours  divided  j)y  the  average 
work  week  tor  each  3-cligit  industry  used  in  the  table. 

I  Low-wage  retail  industries  ranged  trom  StC  b33  (variety 
stores)  with  an  average  hourly  rate  of  tl  89  in  1969  to  SIC  59l 
(drug  and  proprietary  stores)  with  an  average  rate  of  $2.20. 
The  over-all  retail  average  hourly  wage  rate  was  (2.30  in  1969. 

Source:  Employment  and  Earninp,  United  States,  1909-70. 

TABLE  B-m.-SERVICES  INDUSTRY  EMPLOYMENT 
GROWTH,  1964-69 


Category 

Employment  (thousands)' 
1964         1969     Change 

Percent 
change 

All  service 

.  7.176.0    8,865.0    1,689.0 
.      970.3       993.8         23.5 

.  6,205.6    7,871.2    1,665.6 

23.5 
2.4 

Alliervice  minus  low- 
wage 

26.8 

1  Employment  data  for  nonsupervisory  workers  adjusted  for 
standard  work  week  as  In  table  B-I  I  above. 

Source:  Emptoyment  and  Earnings,  United  States.  1909-70. 

Mr.  Speaker,  before  proceeding  fur- 
ther let  me  make  two  points  clear  about 
the  implications  of  the  figures  contained 
in  these  tables.  First,  I  am  not  attempt- 
ing to  imply  that  the  mimmum  wage 
accoimts  solely  or  necessarily  even  sig- 
nificantly for  the  negligible  employment 
growth  rates  in  these  low-skilled  indus- 
tries. There  are  numerous  other  factors 
operating  In  the  market  that  cannot  be 
ignored.  These  include  the  impact  of  for- 
eign import  penetration,  which  has  re- 
duced the  employment  growth  rate  in 
many  low-skilled  industries  like  textiles ; 
chajiging  consumer  tastes  that  have  re- 
duced demand  and  hence  employment  in 
some  low -wage  industries,  for  instance, 
the  hat  industry  where  employment  de- 
clined 40  percent  over  the  last  decade: 
technological  innovation  as  in  the  case 
of  the  shift  in  employment  from  the 
low-wage  wooden  container  industry  to 
the  much  higher  paid  metal  container 
industry;*  and  changing  production 
methods,  such  as  the  rise  of  self-service 
discount  stores  in  the  retail  sector  dur- 
ing the  1960's  which  reduced  the  demand 
for  low-skilled  labor. 

Second,  it  should  be  emphasized  thai 
in  the  long  run  this  shift  away  from 
low-skill/low-wage  industries  is  a  very 
welcome  and  desirable  trend.  If  our  pri- 
mary goal  is  to  provide  American  work- 
ers with  more  adequate  standards  of 
living  and  more  satisfying  job  experi- 
ence and  working  conditions,  then  this 
process  of  manpower  resource  shifts  to 
more  productive  sectors  of  the  economy 
must  necessarily  continue.  Make-work 
simply  for  the  sake  of  jobs  is  no  more 
desirable  In  the  private  sector  than  it 
is  in  the  public  sector. 

•Employment  In  SIC  244  (wooden  con- 
tainers) declined  by  \%<^r  during  1959-69;  Its 
hourly  wage  rate  was  almost  one  dollar  be- 
low the  average  manufacturing  wage  In  the 
latter  year. 


However,  the  problem  comes  in  the 
short-  and  medium -term  future.  As  I 
mentioned  a  moment  ago,  the  employ- 
ment demand  structure  of  the  economy 
is  changing  more  rapidly  than  the  labor 
force  can  adjust  to  It.  As  a  result,  we 
have  labor  shortages  in  many  skilled  and 
technical  sectors  of  the  economy  as  we 
approach  the  full-employment  target 
and  large  labor  surplusses  in  unskilled 
sectors,  a  factor  incidentally  that  many 
economists  blame  In  some  measure  for 
the  apparent  worsening  of  the  Phillips 
curve  trade-off  that  has  occurred  during 
recent  years  with  all  the  complications 
that  implies  for  fiscal  and  monetary 
policy. 

To  be  sure,  the  obnous  best  answer 
to  this  dilemma  is  a  more  effective  and 
comprehensive  national  manpower  policy 
aimed  at  matching  worker  skills  to  real 
job  opportimities.  But  we  do  not  even 
begin  to  know  what  such  a  comprehen- 
sive manpower  policy  would  entail,  nor 
how  much  it  would  cost,  or  how  it  could 
be  best  implemented.  Moreover,  even  if 
we  did.  it  would  be  a  longterm  undertak- 
ing that  would  take  decades  rather  than 
months  or  years,  to  achieve  noticeable 
results.  For  one  thing,  the  labor  force 
simply  cannot  be  shuffled  about  like 
chessmen  on  a  board,  however  rational 
that  might  be  in  pure  economic  terms 
for  obvious  social  and  political  reasons. 
Thus,  for  the  near  and  medium  term, 
it  Is  likely  that  natural  forces  operating 
in  the  market,  such  as  those  I  described 
above,  will  act  to  widen  the  labor  force 
mismatch  and  particularly  to  increase 
the  gap  between  the  supply  and  demand 
for  low-skill  labor.  And  it  is  for  this  rea- 
son that  we  must  be  very  careful  that 
our  minimimi  wage  policy  does  not  com- 
pound the  problem.  Yet,  if  we  insist  that 
the  minimum  wage  be  used  as  an  income- 
raising  instrument,  or  even  that  it  be  kept 
perfectly  in  tandem  with  increases  in  the 
cost  of  living,  this  is  precisely  whit  is 
likely  to  happen  as  I  shall  attempt  to 
demonstrate  in  a  moment.  Since  we  have 
at  our  disposal  a  far  more  efficient  and 
equitable  means  for  dealing  with  the  in- 
come deficiency  problem,  it  make  little 
sense  in  my  view,  to  a<5celerate  the  rela- 
tive lag  in  iow-skill  job  growth  at  a  time 
when  we  have  not  even  begun  to  develop 
the  means  to  deal  with  the  severe  prob- 
lem that  we  have  already.  To  do  so  will 
only  mean  increased  unemployment 
among  marginal  workers,  expanded  de- 
pendency, and  all  the  sexual  disorders 
that  go  with  these  conditions. 

In  order  to  underscore  the  importance 
of  not  jeapardizing  the  supply  of  low- 
skill  jobs  in  the  private  sector  in  the  short 
run,  I  think  it  wUl  be  useful  to  consider 
just  briefly  some  characteristics  of  the 
current  American  lalxjr  force.  In  essence, 
I  believe  thest  figures  show  that  during 
the  very  time  that  low-skill  jobs  In  a  wide 
variety  of  sectors  within  the  economy 
have  been  growing  significantly  less  ra- 
pidly than  overall  employment — only  10 
percent  as  rapidly  in  the  important  sec- 
tors discussed  above — the  supply  of 
workers  who  would  be  most  likely  look- 
ing for,  and  qualified  to  fill,  these  kinds 
of  jobs  have  been  increasing  substan- 
tially more  rapidly  than  the  labor  force 
as  a  whole. 


Let  me  cite  just  a  couple  of  Indicators. 
During  the  period  1959  to  1969  the  over- 
all civilian  labor  force  increased  by  about 
17.5  percent.  However,  the  number  of 
workers  in  the  16-  to  19-year-old  age 
group  rose  by  more  than  55  percent,  or  at 
a  rate  more  than  three  times  faster  than 
the  labor  force  as  a  whole.  Of  course,  we 
would  certainly  not  want  to  claim  that 
all  teenage  workers  are  qualified  for 
nothing  more  than  the  lowest  skilled 
jobs.  Nevertheless,  both  commonsense 
and  economic  data  suggest  that  a  good 
share  of  these  workers  do  actually  begin 
in  jobs  at  the  bottom  rung  of  the  ladder, 
and  that  these  figures  In  some  significant 
measure  provide  one  indicator  of  the  sup- 
ply of  low-skill  labor. 

Another  group  in  which  the  rate  of 
ci\'ilian  labor  force  increase  during  this 
period  was  significantly  greater  than  that 
for  the  labor  force  as  a  whole  was  mar- 
ried women  whose  husbands  were  present 
in  the  household.  For  this  group,  the  in- 
crease over  the  1959-69  period  was  more 
than  44  percent,  almost  two  and  one- 
half  times  that  for  the  entire  labor  force. 

Again,  we  would  not  want  to  imply  that 
all  married  women  in  the  labor  force  are 
low-skill  workers — certainly  not  in  these 
times  of  Women's  Liberation,  anyway. 
But  the  fact  is.  in  a  large  proportion  of 
cases,  married  women  do  not  seek  per- 
manent career  jobs  or  the  skills  neces- 
sary' to  fill  them,  but  rather  more  mar- 
ginal jobs  for  the  purpose  of  supplement- 
ing family  income  for  shorter  periods  of 
time.  For  Instance,  in  1970  slightly  less 
than  3  percent  of  employed  men  in  hus- 
band and  wife  families  worked  only  part 
time,  while  more  than  25  percent  of  em- 
ployed women  from  these  families  held 
part-time  jobs.  Thus,  it  is  not  entirely  off 
the  mark  to  suggest  that  the  growing 
numbers  of  married  women  who  seek,  in 
more  cases  than  not,  supplementary- 
rather  than  career  employment,  con- 
stitute a  second  group  of  lesser  skilled 
members  of  the  labor  force  whose  em- 
ployment opportunities  may  be  jeopard- 
ized by  minimum  wage  actions  that 
would  reduce  the  already  limited  supply 
of  lesser  skilled  jobs 

A  third  important  group  in  the  labor 
force  that  may  be  penalized  by  a  worsen- 
ing of  the  supply  demand  squeeze  is  the 
rapidly  growing  number  of  labor  force 
participants  between  the  apes  of  14  and 
24  who  are  enrolled  in  school,  and  thus 
are  generally  suited  for,  and  in  fact  in- 
terested in  obtaining,  imskilled,  part- 
time  employment  to  help  meet  living  and 
schooling  expenses.  As  is  well  knowTi,  a 
significant  reduction  in  the  high  school 
droupout  rate  and  a  substantial  Increase 
in  the  college  enrollment  rate  over  the 
past  two  decades  have  had  the  combined 
effect  of  substantially  increasing  the  por- 
tion of  the  youth  papulations  enrolled  In 
school.  But  what  is  less  widely  recognized 
Is  that  the  labor  force  participation  rate 
for  this  rapidly  expanding  share  of  school 
enrollees  has  also  increased  substanti- 
ally. During  the  period  that  we  have  been 
examining,  for  example,  the  labor  force 
participation  rate  for  school  enrollees  in 
the  14-  to  24-year-old  age  group  jumped 
from  a  little  over  26  percent  to  more  than 
41  percent.  As  a  result,  the  labor  force 
increase  for  this  group  of  more  than  5 
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million — as  of  1969 — school  enrollees  in- 
creased by  nearly  67  percent  during  the 
1959-69  period,  an  increase  almost  four 
times  as  great  as  that  of  the  labor  force 
as  a  whole.  In  the  final  analysis  it  may 
be  simply  Impractical  to  attempt  to  in- 
sure adequate  part-time  and  casual  em- 
ployment— without  resort  to  heavy  Gov- 
ernment subsidization — for  all  those  in 
this  group  who  seek  jobs.  But,  at  the 
same  time,  I  think  it  is  important  to  con- 
sider what  the  substantial  expansion  of 
coverage  and  increase  in  rates  that 
would  be  necessary  for  the  minimum 
wage  to  be  even  a  modestly  successful  in- 
come raising  instniment  would  do  to  the 
supply  of  Jobs  that  would  be  available  to 
this  large  segment  of  the  labor  force. 

Finally,  Mr.  Speaker,  we  come  to  the 
most  important  group  of  all  which  would 
be  adversely  affected  by  a  further  tight- 
ening of  this  squeeze  between  the  supply 
and  demand  for  lesser  skilled  labor :  The 


low-income — both  black  and  white — 
residents  of  our  decaying  central  cities. 
Here  the  problem  is  not  so  much  one  of 
aggregate  national  supply  and  demand 
trends,  as  in  the  cases  that  we  have  pre- 
viously discussed,  as  it  is  a  structural 
labor  market  problem  that  afflicts  most 
of  our  major  metropolitan  areas.  Though 
the  actual  number  of  labor  force  partic- 
ipants from  socially  and  economically 
deprived  backgrounds  and  areas  has 
probably  been  decreasing  during  the  past 
decswie  in  tandem,  to  some  degree,  with 
the  slowdowTi  in  the  growth  of  low-skill 
employment  opportunities,  these  aggre- 
gate trends  are  of  httle  practical  sig- 
nificance, because  as  all  economists  know 
the  labor  force  is  not  perfectly  mobile. 
This  is  especially  true  for  those  members 
from  socially  and  economically  deprived 
circumstances,  and  even  more  especially, 
for  those  minority  members  who  face 
strong  residential  barriers  in  areas  where 


job    opportunities    are    growing    most 
rapidly. 

To  be  specific,  the  supply  of  low -skill 
labor  in  the  central  cities  of  most  of  our 
great  metropolitan  areas  has  probably 
been  increasing  durmg  recent  year?  as  a 
result  of  the  white  middle  clacss  exodus 
to  the  suburbs  and  the  simullaneous 
rural  minority  irunigration  to  these  cen- 
ters, while  the  supply  of  jobs  realistically 
available  to  these  new  re.sident>  has  been 
rapidly  decreasing  due  to  the  great 
manufacturing  and  trade  employment 
flight  to  the  suburban  ring.  In  the  period 
between  1947  and  1967.  17  of  the  largest 
central  citici  alone  experienced  a  net  loss 
of  manufacturing  and  retailing  jobs  that 
amounted  to  over  1,200,000.  Table  B-IV 
below  gives  the  flgtares  for  these  major 
cities  and  in  almost  every  case  it  can  be 
seen  that  the  supply  of  manufacturing 
and  retail  jobs  has  been  steadily  dwin- 
dhng: 


TABLE  B-IV  -METROPOLITAN  JOB  DISPERSAL  NET  JOB  CHANGE,  1947-«7 
|Fi(urts  in  hundredil 


SMSA 


Manufacturing 
CC  OCC 


Retail 
CC    ~ 


Total,  manufacturing 
and  rttail 


OCC 


CC 


OCC 


Cleveland -52.3 

Newark -28.8 

New  York -44.9 

Rochester 14.2 

Louisville 8.4 

Milwaukee -14.5 

SL  Louis -41. 1 

Paterson —0.8 


111.4 

-21.7 

27.6 

-74.0 

64.1 

-10.2 

39.1 

-39.0 

158.7 

-31.5 

120.4 

-76.4 

16.4 

-2.0 

21.4 

12.2 

35.4 

-1.3 

19.3 

7.1 

38.6 

-i.9 

34.7 

-16.4 

83.0 

-25.0 

72.5 

-66.1 

58.3 

-2.0 

41.0 

-2.8 

169.0 

103.2 

279.1 

37.8 

54.7 

73.3 

155.5 

99.3 


Manufacturing 


ReUil 


Total,  manufacturing 
and  retail 


SMSA 


CC 


OCC 


CC 


OCC 


CC 


OCC 


Ptiiladelphia -64.7  106.0  -28.9  123.0  -93.6 

Indianapolis 6.5  25.8  2.7  19  5  9  2 

Miami  13.4  35.6  5.0  35.7  18.4 

Chicago -120.5  246.5  -31.4  153.0  -151  9 

Baltimore -14.3  47.5  -12.8  48.0  -27  1 

B*"*^ -20.6  12  9  -12.6  34.3  -32.2 

Dayton 12.5  9.9  _2.g  jg  j  97 

Oetroit -128.7  157.4  -38.7  105.2  -167  4 


229.0 
45.3 
71.3 

399.5 
95.5 
47.2 
98.5 

262.6 


Source:  U  S.  Census  of  Business,  1948  and  1968,  Relnl  Trade,  Area  Statistics  (Census  Bureau):  U.S.  Census  of  Manufactures,  1947  and  1967,  Area  Statistics  (Census  Bureau) 


At  the  same  time,  the  social  and 
economic  transformation  of  the  central 
cities  has  been  in  the  other  direction. 
In  1950,  at  approximately  the  beginning 
of  this  period,  only  two  of  the  15  largest 
American  cities  were  more  than  25  per- 
cent black;  by  1960  there  were  eight 
such  cities  among  the  top  15,  and  by 
1970  there  were  12,  Moreover,  by  1970, 
three  of  these  cities  had  become  more 
than  50  percent  black,  and  three  others 
were  fast  approaching  that  level.  Of 
course,  all  of  these  black  citizens  are 
not  low  Income,  but  more  than  25  per- 
cent of  them  are  classified  as  being  be- 
low the  poverty  line,  and  a  large  addi- 
tional proportion  are  not  far  above  It. 
In  the  decade  of  the  1960's  alone.  It 
should  be  pointed  out,  the  net  nonwhite 
Inmigration  to  those  15  cities  was  more 
than  1  million,  many  of  these  migrants 
being  unskilled  Individuals  from  the 
rural  South,  So  I  think  it  would  not  be  at 
all  inaccurate  to  contend  that  the  supply 
of  low-skill  labor  In  the  central  cities 
has  been  Increasing  while  jobs  have  been 
rapidly  disappearing. 

In  fact,  as  a  result  of  the  dispersal  of 
mainstream  blue  collar  manuf£w;turlng 
and  trade  jobs,  the  job  market  In  these 
large  central  cities  has  become  Increas- 
ingly bifurcated  between  a  growing  num- 
ber of  professional,  white  collar  and  of- 
fice jobs  on  the  one  hand,  and  a  residual 
supply  of  low-skill  sernce,  manufactur- 
ing and  municipal  lob.'^  on  the  other.  In 
the  long  run.  of  course,  we  should  hope 
that  Improved  educational  efforv=;  and 
more  rigorous  enforcement  of  our  equal 
opportunity  employment  laws  will  open 


up  some  of  these  jobs  to  the  low-Income 
and  minority  residents  who  will  soon  ac- 
count for  a  majority  of  the  population 
in  our  great  central  cities.  But  that  will 
take  time,  just  as  will  efforts  to  open  up 
suburban  housing  opportunities  in  order 
to  allow  these  groups  to  take  fuller  ad- 
vantage of  the  job  openings  In  these 
areas.  In  the  meantime,  I  think  we  must 
be  very  careful  not  to  jeopardize  the 
supply  of  those  jobs  that  do  remain  In 
the  central  cities  in  the  low-skill  sector 
of  the  economy.  Yet,  unless  we  are  pre- 
pared to  reevaluate  our  whole  minimiun 
wage  strategy.  I  am  afraid  that  Is  pre- 
cisely what  will  occur.  In  short,  we  will 
tighten  the  low-skill  employment  sup- 
ply-demand squeeze  on  still  another 
group  within  the  labor  force,  yet  a  group 
that  Is  in  greater  need  of  employment 
opportunities  than  any  other  within  our 
society  today. 

Mr.  Speaker,  this  discussion  of  the 
squeeze  on  the  supply  of  low  skill  em- 
ployment opportunities  has  assimied 
that  Increase  in  the  minimimi  wage 
may  tend  to  significantly  reduce  the 
limited  supply  of  these  jobs  that  would 
otherwise  be  available.  I  am  fully  aware 
that  this  asstunptlon  will  be  hotly  con- 
tested by  those  who  strongly  advocate 
both  expansion  of  coverage  and  In- 
creased minimum  rates.  The  other  day, 
for  instance.  I  was  approached  by  a 
delegation  strongly  in  favor  of  the  com- 
mittee bill  that  denied  any  disemploy- 
ment  effects,  and  produced  a  chart  to 
show  that  national  employment  growth 
during  minimum  wage  Increase  years  did 
not  seem  to  be  any  less  than  In  years  in 


which  no  minimum  wage  action  was 
taken  over  the  last  2'/^  decades.  Well,  as 
I  indicated  In  an  earlier  portion  by  my 
remarks,  no  one  In  his  right  mind  would 
expect  minimum  wage  effects  to  show  up 
in  national  aggregate  data  of  that  sort. 
In  fact.  In  any  economy  as  vast,  varied, 
and  complex  as  ours,  there  are  very  few 
economic  propositions  that  can  be  veri- 
fied or  dismissed  on  the  basis  of  national 
aggregate  daU.  In  the  case  of  the  mini- 
mum wage  specifically,  it  Is  only  as  we 
reduce  the  level  of  focus  down  to  the  in- 
dustry, subindustry  and  even  interplant 
level,  that  we  can  be  certain  that  ex- 
traneous variables  are  properly  con- 
trolled for,  and  that  the  effects  of  the 
minimum  wage  may  be  playing  some 
role  in  determining  observed  employ- 
ment growth  patterns. 

But  even  disaggregation  of  this  type  Is 
not  adequate  In  many  instances.  It  Is 
also  necessary  to  devise  means  for  de- 
termining relative  employment  growth 
patterns.  One  cannot  conclude,  as  do 
many  advocates  of  the  minimum  wage, 
that  if  no  employment  decrease  Is  ob- 
served In  a  particular  industry  there  are 
no  disemployment  effects.  On  the  con- 
trary, the  pertinent  determination  is 
what  the  rate  of  Increase  would  have 
been  in  the  absence  of  the  minimum 
•wage  and  how  this  compares  to  the 
actual  pattern.  Needless  to  say  this  is 
a  very  difHcult  assignment  that  has  not 
been  very  successfully  accomplished  by 
even  some  of  our  best  economists  due 
to  Inherent  limitations  of  both  data 
and  theory. 

And  for  the  sake  of  fairness  I  should 
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add  that  many  of  the  cruder  arguments 
on  the  antiminimum  wage  .^^ide  of  the 
question  are  subject  to  the  i^ame  limjta- 
tions:  Some  of  the  carelessly  coiistructed 
studies  which  purport  to  show  that  youth 
unemployment  rates  rise  substantially 
each  time  the  minimimi  wage  is  increased 
or  that  unemployment  is  higher  in  States 
which  have  minimum  wage  laws  than  in 
those  which  do  not,  probably  have  been 
comparing  apples  and  oranges — you  can 
not  compare  the  unemployment  rate  of  a 
highly  industrialized  State  with  a  mini- 
mum wage  law  m  which  employment  is 
subject  to  wide  cychcal  fluctuations,  de- 
mand changes,  and  so  forth  to  a  State 
without  a  minimum  wage  law  which  is 
largely  riiral  and  not  subject  to  these 
forces,  and  in  which  agricultural  employ- 
ment is  inherently  difficult  to  measure — 
and  have  been  attributing  to  the  mini- 
mum wage  the  effects  of  numerous  other 
variables  that  have  not  been  controlled 
for.  For  example,  if  you  think  the  mini- 
mum wage  disemployment  affect  on  youth 
can  be  readily  demonstrated,  I  would 
urge  a  few  hoiu-s  of  grappling  with  the 
highly  sophisticated  econometric  model 
that  was  used  in  the  massive  Labor  De- 
partment study  of  the  question.  While  I 
think  it  Is  still  legitimate  to  argue  that 
the  mlnimmn  wage  has  had  a  significant 
adverse  effect  on  youth  employment,  that 
cannot  be  shown  conclusively  trntil  the 
data  has  been  considerably  refined,  ex- 
traneous variables  have  been  adequately 
controlled  for,  and  analytical  assump- 
tions have  been  convincingly  jiistified. 

Mr.  Speaker,  having  made  these 
caveats,  I  think  there  are  a  niunber  of 
studies  available  that  meet  the  require- 
ments mentioned  above,  and  which  do 
indeed  show  employment  displacement 
effects.  I  will  only  cite  a  few  Illustrative 
examples  here  in  the  hope  that  these  will 
be  sufficient  to  make  the  case  and  would 
refer  anyone  who  may  be  Interested  In 
further  discussion  of  this  question  to  a 
fine  study  by  Prof.  John  Peterson  and 
Charles  Stewart  entitled,  "Employment 
Effects  of  the  Minimimi  Wage,"  which  re- 
views most  of  the  available  evidence. 

First.  Southern  sawmill  study,  1949- 
50.  In  the  fourth  quarter  of  1949,  just 
before  the  new  minimum  of  $0.75  an  hour 
went  into  effect  In  1950,  average  hourly 
earnings  In  this  Industry  were  $0.69  an 
hour,  70  percent  of  the  workers  received 
less  than  the  new  minimum  rate  and  a 
13.6-percent  increase  In  the  wage  bill 
would  have  been  necessary  to  meet  the 
higher  minimum  standard.  Thus,  the 
impact  of  the  new  rate  was  substantial. 
Moreover,  survey  data  were  available  on 
an  Intraplant  basis  so  that  high  wage 
mills  could  be  separated  from  low  wage 
mills,  and  the  analysis  was  limited  to  a 
narrowly  defined  industry  segment  within 
one  region  so  that  demand  forces,  pre- 
vious employment  growth  patterns  and 
the  like  could  be  expected  to  be  similar. 
Employment  surveys  taken  before  and 
after  the  Increase  indicate  a  strong  rela- 
tionship between  severity  of  minimum 
wage  Impact  and  employment  change. 
Mills  with  hourly  rates  that  averaged 
more  than  25  percent  below  the  new  rate 
experienced  an  employment  decline  of 
nearly  8  percent ;  those  with  hourly  wage 
rates  12  percent  or  more  above  the  mini- 
mum— and  hence  not  affected  by  the  in- 
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crease — experienced  employment  in- 
creases of  more  than  35  percent  In  total, 
the  157  mills  with  wage  rates  averaging 
5  percent  or  more  below  the  new  mini- 
mum experienced  an  employment  decline 
of  about  5  3  percent  while  all  those  near 
or  above  the  new  minimum  experienced  a 
6.3-percent  gam  m  employment.  Absent 
the  minimum  wape  effect,  the  increased 
employment  growth  pattern  experience 
by  the  higher  wage  mills  should  have 
been  the  industrywide  pattern  as  the 
economy  was  experiencing  a  strong  up- 
turn in  the  winter  of  1950  after  the  minor 
recession  of  1948-49. 

Second.  Seamless  hosiery,  1949-50. 
Prof.  John  Peterson  studied  the  effect  of 
the  1950  increase  to  $0.75  on  plants  with- 
in the  State  of  Tennessee.  He  found  that 
the  Impact  of  the  minimum  was  substan- 
tial, requiring  a  5-percent  wage  bill 
Increase  overall  but  for  some  plants  as 
much  as  20  percent;  that  both  high 
and  low  wage  plants  faced  similar  de- 
mand pressures;  and  that  employment 
growth  patterns  for  the  high-  and  low- 
wage  plants  were  similar  during  the  pe- 
riod before  the  imposition  of  the  higher 
minimum.  As  in  the  previous  case,  em- 
ployment change  for  higher  wage  plants 
that  were  least  affected  by  the  increase 
was  almost  three  times  more  favorable 
than  that  for  lower  wage  plants  that 
were  most  heavily  affected.  In  short,  the 
effort  to  raise  the  hourly  wages  of  lower 
paid  employees  helped  some,  but  put  a 
substantial  share  of  these  workers  out 
of  a  job. 

Third.  Men's  cotton  garments,  1949-50, 
A  Labor  Department  survey  6  months  be- 
fore the  $0.75  minimiim  went  into  effect 
indicated  that  50  percent  of  workers  in 
the  worksriirt  industry  earned  hourly 
wages  below  the  new  level  and  that  a 
wage  bill  Increase  of  12  percent  would  be 
necessary  to  meet  the  new  minimum.  In 
the  face  of  rising  demand  due  to  the 
vigorous  recovery  of  1950,  plants  with 
hourly  wage  rates  that  averaged  13  per- 
cent or  more  above  the  $0.75  minimum  at 
the  time  of  the  August  survey,  and  hence 
were  httle  affected  by  the  Increase  in 
February  of  1950,  experienced  employ- 
ment gains  of  more  than  10  percent  dur- 
ing the  6-month  period  just  before  and 
after  the  new  rate  became  effective.  How- 
ever, plants  with  avei-age  wage  rates  be- 
low the  new  minimum  prior  to  the  effec- 
tive date  experienced  employment  de- 
clines that  averaged  about  18  percent 
during  the  same  period.  In  this  case,  the 
minimum  wage  Increase  put  almost  20 
percent  of  the  workers  It  was  designed  to 
help  out  of  work. 

Fourth.  Kaun  study,  1947-58.  A  major 
assumption  underlying  the  argument 
that  large  minimum  wage  impacts  will 
reduce  employment — either  absolutely  or 
relatively  depending  on  the  circum- 
stances— is  that  employers  will  be  en- 
couraged to  adopt  labor-saving  innova- 
tions or  to  substitute  capital  for  labor  In 
order  to  reduce  unit  costs  Prof.  David 
Kaun  attempted  to  test  this  proE>osition 
by  stud5ing  the  impact  of  the  1950  and 
1956  minimum  wage  Increase  on  19  low- 
wage  manufacturing  industries.  His  basic 
method  of  approach  was  to  determine  the 
share  of  value  added  in  each  industry 
attributable  to  labor  and  capital  Inputs 
both  before  and  after  an  Increase  in  the 


minimum  wage.  The  expectation  was  that 
the  more  heavily  affected  an  industry  by 
the  mimmum  wage  increase,  the  greater 
would  be  the  shift  from  labor  to  capital 
inputs  as  a  share  of  vadue  added.  The 
results  of  his  analysis  bear  out  this  ex- 
pectation. For  the  period  as  a  whole  dur- 
ing which  two  minimum  wage  increases 
occurred,  and  for  each  increase  taken 
alone,  he  found  a  high  correlation  be- 
tween severity  of  minimum  wage  impact 
and  degree  of  shift  from  labor  to  capital 
inputs.  The  rank  correlation  coefficient 
for  the  entire  period  for  these  19  In- 
dustries was  0.52,  which  means  that 
nearly  30  percent  of  the  variation  in 
capital  labor  shift  in  these  Industries  can 
be  attributed  to  the  severity  of  the  min- 
imimi wage  impact. 

Fifth.  The  Florida  study,  1956.  The  ef- 
fect of  the  Federal  minimum  wage  on 
employment  in  small  towTis  and  the 
growth  of  less  developed  areas  was  meas- 
ured by  Prof,  Marshall  Colberg  in  de- 
tailed study  of  employment  experience  In 
Florida — on  a  county  by  county  basis — 
following  the  imposition  of  the  $1  an 
hour  minimum  wage  on  March  1,  1956. 
Professor  Colberg  assembled  data  on 
manufacturing  employment  in  47  coun- 
ties. He  found  that  production  worker 
man-hours  in  the  low  wage  counties  in 
Florida  declined  by  15.2  percent  from  the 
January  before  the  $1  minimum  to  the 
April  after  the  new  minimum  wage.  In 
the  high  wage  counties  employment  de- 
clined by  7.9  percent.  Since  manufactur- 
ing employment  normally  declined  by  6 
percent  from  January  to  April  in  Florida, 
the  net  employment  decline  which  may 
be  attributed  to  the  minimum  wage  In 
low-wage  counties  was  9  percent.  A  less 
than  2  percent  employment  decline  from 
January  to  April  1956  in  the  high  wage 
counties  Is  attributable  to  the  $1  mlnl- 
mimi.  Not  only  does  this  study  show  a 
clear  association  between  security  of 
mlnimimi  wage  impact  and  employment 
change,  but  it  also  suggests  that  the  work 
of  one  hand  of  Government  In  the  field 
og  area  redevelopment  and  rural  revitali- 
zation  may  be  being  undermined  by  the 
work  of  the  other  through  increases  in 
the  minimum  wage. 

Sixth.  Retail  trade  employment,  1961- 
65.  Professors  Shkurtl  and  Flelsher  of 
Ohio  State  Uninversity  conducted  an  in- 
tensive study  of  the  employment  effects 
of  the  extension  of  FLSA  to  the  retail 
sector  in  1961.  They  found  that  for  re- 
tailing as  a  whole  it  was  difficult  to  trace 
any  disemployment  effects  because  a 
large  part  of  the  industry  was  not  cov- 
ered and  the  wage  bill  impact  on  that 
part  which  was  included  was  fairly  hght 
in  the  aggregate.  However,  then  the  In- 
dustry was  broken  down  Into  subsectors 
It  was  clear  that  there  was  a  substantial 
wage  bill  impact  on  some  sectors,  variety 
stores  for  instance,  and  that  the  severity 
of  the  Impact  was  highly  correlated  with 
employment  trends.  The  following  table 
shows  wage  bill  impact,  sales  growth  pat- 
terns and  employment  changes  for  three 
important  retail  subsectors.  It  Is  evident 
from  this  data  that  all  three  sectors  ex- 
perienced a  considerable  increase  in  sales 
during  the  1961-65  period  when  the  new 
coverage  became  effective,  and  on  the  ba- 
sis of  past  employment-sales  relation- 
ships all  should  have  experienced  com- 
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mensurate  increases  in  employment. 
However,  in  actual  fact,  the  employment 
changes  highly  paralleled  the  degree  of 
wage  bill  impact.  In  the  variety  store 
sector  in  which  the  three  minimum  wage 
increases  between  1961  and  1965  re- 
quired an  average  4.6  percent  wage  bill 
increase,  on  each  effective  date  employ- 
ment actually  declined  despite  general 
economic  expansion  and  a  30  percent  in- 
crease in  sales.  In  the  case  of  drugstores, 
where  the  wage  bill  effect  was  substan- 
tially less,  employment  increased  with 
sales,  as  it  did  for  department  stores 
where  the  wage  bill  impact  was  only 
marginal : 


RETAIL  EMPLOYMENT, 
|ln  percent) 

1961-€5 

Sector 

Wage  bill 
increase ' 

Sales 
increase 

Employ- 
ment 
change 

Variety  stores. 

4.6 
1.2 
.7 

30 
21 
44 

-6.0 

Drugstores 

Department  stores 

12.3 
25.5 

'  Average  increase  required  by  each  of  the  3  minimum  wage 
increases  during  the  1961-65  period 

Mr.  Speaker,  I  believe  the  evidence 
that  I  have  reviewed  from  just  some  of 
the  studies  available  indicate  that  if  the 
wage  bill  impact  of  a  minimum  wage 
increase  is  severe  enough,  there  are  clear 
disemployment  effects.  To  be  sure,  if  the 
minimum  wage  is  kept  low  in  relation- 
ship to  general  wage  patterns,  disem- 
ployment will  be  limited  to  a  few  indus- 
tries, plants,  or  regions  where  a  signifi- 
can  increase  in  labor  costs  results  from 
imposition  of  mandatory  wage  require- 
ments. But  the  point  is,  advocates  of  the 
minimum  wage  have  never  been  content 
with  keeping  coverage  limited  and  the 
wage  level  at  a  rate  low  enough  to  pro- 
vide only  the  most  basic  floor  necessary 
to  prevent  unfair  labor  practices.  On  the 
contrary,  they  have  consistently  argued 
for  total  coverage  and  for  rates  well 
above  those  that  Congress  has  finally 
been  persuaded  to  establish. 

The  obvious  reason  for  this  insistence 
on  strengthening  the  FLSA  is  that  at 
current  levels,  as  I  indicated  earlier,  the 
minimum  wage  cannot  even  begin  to  deal 
with  the  problem  of  income  deficiency 
among  working  poor  families.  It  is  only 
as  rates  are  substantially  increased  above 
anything  we  have  contemplated  thus  far, 
will  significant,  if  ineCBcient  and  inequi- 
table, progress  to  be  made  toward  dealing 
with  that  problem.  But  minimum  wage 
rates  of  this  magnitude  would  have  a 
very  substantial  labor  costs  impact  on 
numerous  industries  and  parts  of  the 
coimtry,  rather  than  just  a  few  as  at 
present,  and  in  that  situation  the  dis- 
employment effects  are  guaranteed  to  be 
widespread  and  burdensome.  Economic 
logic  and  the  nature  of  our  economy  will 
permit  no  other  resiilt. 

C.   THE    PRICrE    EFFECTS    OF   THE    MINIMVM    WAGE 
AND    THE    SERVICE    SECTOR 

Mr.  Speaker,  it  is  obvious  that  one 
would  be  on  pretty  tenuous  economic 
grounds  arguing  that  the  minimum  wage 
has  both  large,  adverse  price  and  employ- 
ment effects  in  the  same  situation.  If  an 
employer  can  succeed  in  passing  along 
any  additional  wage  costs  resulting  from 


an  increase  in  the  minimum  wage  by 
means  of  higher  prices  without  cutting 
back  on  production  or  sales,  then  ob- 
viously employment  will  not  be  harmed. 
At  the  same  time,  if  he  can  reduce  his 
labor  costs  by  altering  production  meth- 
ods, automation,  or  other  labor-saving 
actions,  there  will  be  no  need  to  raise 
prices.  However,  this  choice  that  faces 
any  particular  employer  does  not  bind  all 
employers  as  a  group.  Depending  upon 
their  competitive  situation,  the  possibili- 
ties for  factor  substitution,  the  state  of 
market  demand  and  many  other  similar 
considerations,  employers  in  varying 
markets  significantly  impacted  by  a 
minimum  wage  increase  will  respond  in  a 
way  most  appropriate  to  their  own  unique 
circumstances. 

Generally  speaking,  I  believe  it  could 
be  expected  that  in  highly  competitive  in- 
dustries, in  industries  with  a  high  elastic- 
ity of  demand  to  price,  in  industries 
where  capital-labor  substitution  is  highly 
feasible,  and  in  industries  serving  region- 
al or  national  markets,  the  response  to  a 
substantial  minimum  wage  impact  would 
be  in  the  direction  of  labor-cost  saving 
and  consequently  disemployment.  By 
contrast  in  industries  characterized  by 
local  markets  with  minimal  competition, 
little  potential  for  significant  capital  sub- 
stitution, and  a  low  elasticity  of  demand 
to  price,  the  minimimi  wage  impact  would 
be  more  likely  on  the  price  side.  This  lat- 
ter set  of  characteristics  obviously  de- 
scribes the  situation  in  many  service  in- 
dustry markets  like  hospitals,  hotels  and 
motels,  restaurants,  and  even  laundry 
and  dry  cleaning  establishments  where 
convenience,  quality  and  similar  factors 
are  often  more  important  to  the  con- 
sumer than  price. 

Mr.  Speaker,  I  believe  this  theoretical 
expectation  that  the  increased  wage 
costs — both  direct  and  ripple  effects — of 
the  minimum  wage  would  most  likely 
manifest  themselves  in  the  form  of  high- 
er prices  in  the  service  sector  is  borne  out 
by  the  facts.  As  I  am  sure  my  colleagues 
recall,  prior  to  the  1966  amendments  to 
the  Fair  Labor  Standards  Act,  what  is 
generally  termed  the  service  sector  was 
virtually  exempt  from  minimum  wage 
coverage.  However,  as  a  result  of  the 
amendments  of  that  year  more  than  3.5 
million  new  service  workers  in  such  areas 
as  hospitals,  nursing  homes,  cleaning  and 
laundry  establishments,  hotels  and 
motels,  restaurants,  and  other  miscel- 
laneous services  were  brought  under  the 
act.  Thus,  by  comparing  service  price 
trends  and  their  relationships  with  other 
key  economic  indicators  before  and  after 
the  effective  dates  of  the  1966  amend- 
ments we  can  get  some  idea  of  the  price 
effects  of  the  minimum  wage  in  this 
sector. 

In  examining  service  price  trends  over 
the  20-year  period  between  1950  and  1970 
we  made  two  important  discoveries.  First, 
as  was  indicated  above,  there  appears  to 
be  little  direct  short-run  relationships 
between  changes  in  service  demand  and 
price.  When  we  computed  a  correlation 
coefficient  for  the  relationship  between 
consumption  expenditures  for  services 
and  service  price  index — minus  rent — for 
the  years  between  1954  and  1966,  the  co- 
efficient was  less  than  .02,  indicating  no 
statistically  significant  relationship  be- 


tween the  two  variables.  Or  put  another 
way,  year-to-year  changes  in  service  de- 
mand do  not  seem  to  bear  any  noticeable 
relationship  to  corresponding  year-to- 
year  changes  in  price.  This,  of  course, 
confirms  the  notion  that  services  have  a 
low  elasticity  of  demand  to  price. 

On  the  other  hand,  cost  variables  do 
seem  to  have  a  significant  relationship 
to  service  price.  Specifically,  for  the  same 
period  we  found  that  the  combined  effect 
of  a  vtuiable  for  labor  costs — private 
economy  man-hour  compensation — and 
for  capital  costs — the  producer  goods 
wholesale  price  index — was  closely  re- 
lated to  changes  in  the  service  price  in- 
dex. The  multiple  correlation  coefficient 
for  these  two  variable  in  relationship  to 
service  prices  was  nearly  0.80,  indicating 
that  changes  in  these  variables  explained 
nearly  63  percent  of  the  year-to-year 
vanation  in  service  prices.  In  short,  it 
would  appear  that  variation  in  input 
costs,  at  least  in  the  shortnm  cyclical 
context,  are  substantially  more  liighly 
correlated  to  service  price  changes  than 
are  shortrun  demand  changes. 

On  the  basis  of  this  strong  relation- 
iihip  we  found  in  the  preminimimi  wage 
period — for  services — between  the  two 
costs  variables  and  service  price,  it  was 
possible  to  construct  a  simple  linear  equa- 
tion that  would  allow  us  to  predict  what 
the  change  in  the  service  price  index 
would  have  been  in  the  post- 1966  period 
had  this  relationship  not  been  affected 
by  the  impact  of  the  new  minimum  wage 
coverage.  Without  going  into  all  the  tech- 
nical and  statistical  details  here,  it  can 
merely  be  said  that  the  regres.sion  equa- 
tion for  the  relationship  between  service 
price  change  and  the  combined  effect  of 
the  labor  cost  variable  and  the  capital 
cost  variable  for  the  period  1956  through 
1966 — preminimimi  wage — was  given  by 
the  following: 

y  =  2.946  4-  .272(x,)    +  .135(x„) 

where: 

y    =  annual  service  price  Index  change 

X,  =  annual  change  In  producer  goods  Index 
of  WPI 

x^  —  annual  change  In  private  economy  com- 
pensation per  man  hour 

This  estimating  equation  proved  to  be 
a  very  good  predictor  of  the  actual  serv- 
ice price  changes  during  the  premini- 
mum  wage  period.  The  average  residual 
or  deviation  of  the  predicted  service  price 
change  was  only  0.08  percent  from  the 
actual  change  in  the  BLS  index  for  serv- 
ices— minus  rent.  Moreover,  deviations 
were  found  to  be  equally  both  above  and 
below  the  actual  change,  suggesting  that 
the  minor  estimating  errors  were  ran- 
dom rather  than  systematically  biased 
toward  either  over-  or  under-prediction. 

However,  the  residuals  for  the  post 
minimum  wage  period  between  1967- 
71 — a  period  in  which  the  minimum  wage 
was  increased  from  no  coverage  to  $1  per 
hour  in  1967  to  $1.60  per  hour  in  1971 
in  the  service  sector — were  substantially 
and  consistently  positive.  Put  another 
way,  the  actual  increases  in  the  service 
price  index  were  on  the  average  nearly  3 
percentage  points  greater  than  those 
which  would  have  occurred  had  the  pre- 
1966  relationship  between  the  variables 
been  maintained.  The  following  table  in- 
dicates the  actual  price  change,  the  pre- 
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dieted  price  change,  and  the  residual  for 
the  years  after  the  minimimi  wage  took 
substantial  effect  in  the  service  sector: 

SERVICE  PRICE  INDEX  CHANGE 
|ln  percent) 


Actual 

Expected 

Residual 

Year: 

1967 

4.9 

3.2 

+1.7 

1368 

5.7 

3.7 

2.0 

1%9 

7.6 

3.7 

3.9 

1970    

8.6 

3.6 
.    3.8 

5.0 

1971 

5.8 

2.0 

It  can  be  readily  seen  from  this  table 
that  some  new  factor  was  noticeably  dis- 
rupting the  previous  relationship  be- 
tween these  general  cost  variables  and 
service  prices.  Since  the  minimum  wage 
increases  of  this  period  were  too  small 
to  effect  these  general  cost  variables, 
but  of  suCQcient  magnitude  in  relation- 
ship to  previous  service  labor  costs  to 
register  an  important  impact  in  that 
sector,  the  suspicion  is  that  it  accounts 
in  some  important  measure  for  the  un- 
expected deviation  of  the  service  price 
index  from  its  previous  path  during  the 
post- 1966  period. 

Mr.  Speaker,  it  goes  without  saying 
that  significant  though  these  findings 
are,  they  must  be  interpreted  with  ex- 
treme caution.  An  analysis  of  this  type 
does  not  establish  cause  and  effect  on  a 
one-for-one  basis.  It  merely  suggests 
that  for  some  reason  there  was  a  clear 
and  substantial  break  after  1966  in  the 
relationship  that  had  prevailed  between 
general  economywide  cost  factors  and 
the  service  price  index  before  that  point, 
and  the  relationship  that  developed 
after  minimum  wage  coverage  was  ex- 
tended to  this  sector  of  the  economy. 
Thus,  there  may  have  been  numerous 
other  new  factors  affecting  the  service 
price  index  in  the  post-1966  period  that 
account  for  some  of  the  spread  that  is 
shown  in  the  above  table.  For  instance, 
the  onset  of  medicare  and  medicaid  in 
this  period  is  believed  by  many  econo- 
mists to  have  significantly  affected  the 
price  level  in  the  health  care  sector — 
a  significant  component  of  the  service 
sector  as  a  whole.  This  is  believed  to 
have  occurred  due  to  both  extreme  de- 
mand pressure  in  the  face  of  limited 
supply  capacity,  and  to  the  fact  that  the 
substantial  increase  in  third-party  pay- 
ments occasioned  by  these  programs 
may  have  reduced  incentives  to  control 
costs  in  the  health  care  field. 

In  addition,  a  number  of  the  com- 
ponents of  the  service  price  index  which 
increased  rather  rapidly  during  this 
period — auto  repairs,  physicians  serv- 
ices— obviously  were  not  affected  by  the 
minimum  wage.  However,  this  consider- 
ation can  not  be  given  too  much  force 
because  if  you  examina  price  trends  for 
only  those  components  of  the  service 
price  index  such  as  hospitals,  hotels  and 
motels,  or  cleaning  establishments, 
which  were  directly  affected  by  the  min- 
imum wage,  it  is  clear  that  prices  in 
these  areas  rose  fully  as  rapidly  as  the 
overall  index.  In  other  words,  the  fact 
that  these  non-minimum-wage-affected 
components  are  included  in  the  overall 
service  price  index  does  not  bias  it  up- 


ward, and,  therefore,  the  results  of  the 
preceding  analysis  would  tend  to  be 
similar  in  any  event. 

Having  made  these  caveats,  then,  it 
would  seem  that  it  is  still  admissible  to 
infer  that  the  minimum  wage  increase 
over  this  5-X'ear  period  played  some  sig- 
nificant role  in  this  substantially  greater 
than  expected  increase  in  the  service 
l^rice  index  in  the  post-1966  period.  An 
examination  of  the  wage  structure  in 
these  industries  provides  further  con- 
firming evidence.  A  special,  detailed  w  age 
survey  taken  by  the  Labor  Department  in 
April  of  1970 — 9  months  before  the  final 
step  increase  to  $1.60  for  post-1966  FLSA 
covered  workers — indicates  that  fully  20 
percent  of  covered  service  workers  were 
below  the  scheduled  increase.  Moreover, 
another  30  percent  were  distributed  in  a 
range  between  0  and  25  percent  above 
the  $1.60  figure.  In  short,  nearly  50  per- 
cent of  workers  in  covered  service  estab- 
lishments were  pretty  tightly  bunched 
just  above  and  below  the  final  step  in- 
crease, and  on  the  basis  of  other  Labor 
Department  data,  it  would  appear  that 
this  tight  bunching  prevailed  throughout 
the  1967-71  period  during  which  the  1966 
amendments  were  phased  in. 

By  way  of  contrast,  less  than  1  per- 
cent of  manufacturing  workers  were 
found  to  be  below  the  $1.60  level  at  the 
time  of  the  April  1970  survey,  and  merely 
an  additional  12  percent  were  in  the  0 
to  25-percent  range.  Had  this  been  the 
case  in  the  service  sector,  it  would  be  dif- 
ficult indeed  to  attribute  much  of  the 
imexpected  jump  in  service  prices  after 
1966  to  the  minimum  wage.  But  in  the 
actual  service  industry  situation  there 
was  both  a  substantial  direct  wage  cost 
impact,  and  perhaps  more  important, 
most  certainly  an  even  more  substantial 
ripple  effect  due  to  the  tight  bunching 
of  more  than  oncrthird  of  service  indus- 
trj'  workers  just  above  the  scheduled 
minimum.  It  is  simply  inconceivable  in  a 
situation  in  which  wage  intervals  are 
that  closely  spaced  to  think  that  the  low- 
est paid  workers  could  get  up  to  a  15-per- 
cent increase  without  more  experienced 
workers  just  above  the  minimum  de- 
manding, and  in  fact  receiving,  propor- 
tional increases.  So  it  would  appear,  at 
least  in  my  view,  that  the  wage  cost  im- 
pacts of  the  minimum  wage  in  the  service 
sector — both  direct  and  indirect — were 
.substantial,  and  that  these  cost  increases 
must  surely  have  accounted  for  some  of 
the  observed  gap  between  expected  and 
actual  service  price  behavior  during  the 
1967-71  period. 

CONCLUSION 

Mr.  Speaker,  let  me  say  in  conclusion 
that  I  believe  tliere  are  some  very  im- 
portant both  long-  and  short-run  rea- 
sons for  adopting  a  more  cautious  and 
prudent  approach  to  the  minimum  wage 
than  that  represented  by  the  committee 
bill.  For  the  immediate  future,  it  is  vitally 
imperative  that  we  stretch  out  the  pro- 
posed increase  to  $2  because  its  impact 
in  certain  sectors  like  retailing  and  the 
service  industries  would  be  too  severe  to 
be  absorbed  in  one  blow  without  seriously 
jeopardizing  the  stabilization  program 
and  the  progress  we  are  currently  mak- 
ing toward  recovery  and  full  employ- 
ment. As  I  indicated  at  the  opening  of 


my  remarks,  more  than  26  percent  of  the 
retail  and  service  labor  force  now  covered 
by  the  FLSA  would  be  affected  by  an  im- 
mediate increase  to  $2,  and  in  some 
regions,  especially  the  South  and  non- 
metropolitan  areas,  from  30  to  50  per- 
cent of  the  covered  labor  force  would  be 
affected. 

The  proponents  of  the  committee  bill 
may  quote  from  dawn  to  dusk  if  they 
please,  the  unfortunate  and  out  of  con- 
text statement  by  Mr.  Landry  of  the 
Chamber  of  Commerce  that  suggests  in- 
creases in  the  minimum  wage  do  not 
cause  inflation.  But  whatever  the  case  in 
times  of  economic  health  and  stability.  I 
can  assure  my  colleagues  that  in  these 
days  of  economic  crisis  and  wage  and 
price  controls,  enactment  of  this  bill 
would  unleash  a  flood  of  requests  for 
price  increases  that  will  make  a  mockery 
of  these  assurances  within  1  week  after 
the  $2  minimum  takes  effect.  The  recent 
unusual  rise  in  raw  farm  product  prices 
and  the  current  efforts  of  the  price  board 
to  crackdown  on  alleged  excessive  profit 
margins  in  retailing  have  reduced  profits 
to  the  bone  in  this  sector  of  the  economy. 

If  you  increase  wage  costs  by  rvcn 
5  percent  in  an  industry  in  which  labor 
costs  account  for  more  than  60  percent 
of  operating  costs,  and  in  which  profit 
margins  on  sales  have  in  many  instances 
dipped  to  2  percent.  1  percent  and  some 
cases  even  below  that  point,  there  is  no 
other  outlet  except  either  higher  prices 
or  massive  layoffs  and  unemployment. 
In  short,  the  effect  of  moving  to  the  im- 
mediate $2  minimum  wage  called  for  by 
the  committee  would  be  the  unnecessary 
creation  of  a  major  new  threat  to  the 
effectiveness  of  the  stabilization  pro- 
gram. And  if  our  current  fragile  control 
machinery  should  prove  incapable  of 
weathering  the  storm,  we  are  hkely  to 
soon  find  the  whole  economy  back  on 
that  old  course  of  inflation,  instability 
and  stagnation  from  which  we  have  just 
now  begun  to  extricate  ourselves. 

But  the  counsel  for  restraint  on  this 
minimimi  wage  measure  depends  upon 
much  more  than  merely  shortrun  con- 
siderations. As  I  have  tried  to  indicate 
throughout  the  course  of  my  presenta- 
tion this  afternoon.  I  believe  we  are  at  a 
crossroads  in  minimum  wage  policy  that 
demands  some  serious  rethinking  of  our 
entire  approach  to  this  question.  There 
is  only  one  good  social  argument  for  the 
minimum  wage  and  absolutely  no  satis- 
factory economic  justification  for  the 
kind  of  arbitrary  intervention  in  the 
market  economy  that  it  entails.  We  are 
now  at  a  point  where  a  better  means  is 
available  to  deal  with  the  social  problem 
of  poverty  and  inadequate  income  as  I 
have  attempted  to  demonstrate.  The  re- 
source efficiency  advantages  of  income 
supplements  as  a  means  of  dealing  with 
income  deficiencies  among  the  working 
poor  are  so  overwhelming  that  the  ap- 
peal to  the  facts  of  poverty  and  the  situ- 
ation of  the  worker  who  must  support  his 
family  on  $75  a  week  should  be  laid  to 
rest  once  and  for  all. 

If  the  proponents  of  a  substantial  in- 
crease in  the  minimum  wage  are  truly 
concerned  about  this  very  real  problem, 
then  let  them  switch  the  focus  of  their 
exertions  to  a  more  fruitful  endeavor,  to 
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getting  the  President's  family  assistance 
plan  enacted  into  law  this  year.  But  if 
the  real  reason  for  organized  labor's  un- 
wavering support  for  the  minimum  wage 
is  that  it  provides  a  useful  protective  de- 
vice for  their  own  inordinate  wage  de- 
mands and  collective  bargaining  agree- 
ments, then  let  them  drop  the  pretense, 
dispense  with  the  unctuous  handwring- 
ing  about  the  poor  and  the  $75-a-week 
family,  and  expose  the  real  burden  of 
their  case  to  the  public. 

Mr.  Speaker,  the  disemployment  and 
inflation  costs  of  the  minimum  wage 
would  be  totally  unacceptable  if  we  were 
to  seriously  attempt  to  use  that  instru- 
ment as  a  means  of  dealing  with  the  very 
urgent  income  deficiency  problem  that 
afflicts  more  than  12  million  working  poor 
Americans.  So  let  us  dispense  with  that 
illusion  and  get  on  with  the  business  of 
enacting  and  then  improving  a  decent 
income  transfer  program  that  will  allpw 
all  Americans  to  live  in  decency  and  dig- 
nity. So.  too,  let  us  act  with  moderation 
and  restraint  in  the  immediate  situation, 
if.  in  this  political  year  and  in  light  of 
the  fact  that  we  have  not  yet  succeeded 
in  putting  the  President's  family  assist- 
ance plan  on  the  book,  some  increase  in 
the  minimum  wage  is  necessary  by  phas- 
ing in  the  increase  called  for  by  the  com- 
mittee and  the  other  party.  But,  finally, 
let  us  have  the  good  sense  in  the  future  to 
remove  the  minimum  wage  from  our 
main  social  and  economic  policy  arsenal 
and  to  assign  it  the  more  modest  suppor- 
tive role  of  assuring  minimal  labor  stand- 
ards in  the  marketplace  for  which  it  is 
properly  suited. 
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NINETY  DAYS.  AND  STILL  NO  'WORD 
FROM  PRESIDENT  NIXON  ON  TAX 
REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Retjss)  is  rec- 
ognized for  20  minutes. 

Mr.  REUSS.  Mr.  Speaker,  it  has  now 
been  90  days  since  House  Ways  and 
Means  Committee  Chairman  Wilbxtr 
Mills  wTote  President  Nixon  asking  that 
the  President  send  to  Congress  the  tax 
reform  proposals  he  promised  last  Sep- 
tember. The  President  has  still  not  re- 
sponded to  Chairman  Mills'  letter. 

One  waits  and  waits  for  help  from  the 
President  on  tax  reform.  Therefore,  when 
the  revenue  sharing  bill  (H.R.  1470) 
comes  to  the  floor,  a  number  of  us,  in- 
cluding Congressmen  Phaser,  Vanik.  and 
Obey,  will  seek  to  offer  an  amendment 
to  the  bill  to  close  two  existing  tax  loop- 
holes. This  amendment  has  a  dual  pur- 
pose. First,  it  makes  a  start  toward  deal- 
mg  with  a  problem  of  intense  and  grow- 
ing concern  to  people  throughout  the 
country — the  inequity  of  our  Federal  tax 
system.  Second,  by  raising  an  additional 
S5  to  $6  billion  per  year,  it  would  provide 
the  revenue  that  H.R.  14370  proposes 
to  share.  It  is  thus,  as  we  have  called  it, 
a  Fiscal  Responsibility  Amendment. 

The  two  tax  reforms  in  the  Fiscal  Re- 
sponsibility Amendment  would  repeal 
the  ADR  system  of  special  depreciation 
write-offs  for  corporations,  and  tighten 
up  the  so-called  "Minimum  Tax"  provi- 
sion of  the  1969  Tax  Reform  Act. 


The  minimum  tax  imposes  a  tax  on 
certain  forms  of  "tax  preferences" — in- 
come from  real  estate  shelters,  the  oil 
depletion  aUowance,  capital  gains,  stock 
options,  and  other  sources  which  previ- 
ously escaped  taxation.  However,  the 
minimum  tax  exempts  the  first  $30,000 
in  tax  preferences  from  the  tax,  and  also 
allows  a  deduction  for  the  amount  of 
taxes  paid  on  regular,  nonpreference  in- 
come. A  minimum  tax  of  10  percent  is 
then  imposed  on  the  amount  of  tax 
preference  income  that  remains.  Our  pro- 
posed amendment  to  the  revenue-shar- 
ing bill  would  reduce  the  $30,000  exemp- 
tion to  $12,000,  eliminate  the  deduction 
for  regular  taxes  paid,  and  raise  the 
minimum  tax  rate  to  20  percent. 

An  analysis  of  Treasury  data  on  the 
operation  of  the  minimum  tax  in  1970 
makes  it  clear  that  changes  are  needed 
to  insure  that  people  with  very  high  in- 
comes pay  their  fair  share  in  taxes. 
There  were,  for  example,  394  Americans 
with  1970  incomes  in  excess  of  $100,000 
who  paid  no  Federal  income  tax  at  all 
for  that  year,  despite  the  minimum  tax. 
The  minimum  tax  was  successful  in 
catching  an  additional  318  individuals 
with  1970  incomes  of  over  $100,000  who 
would  otherwise  have  paid  no  Federal 
income  tax.  But  the  tax  rate  they  had 
to  pay  was  only  4  percent — the  same 
ratio  paid  by  a  near-poverty-level  wage 
earner  making  $4,000  a  year. 

In  s  sense,  these  318  wealthy  tax 
avoiders  caught  by  the  minimum  tax  are 
the  unlucky  ones.  But  it  is  a  little  hard 
to  feel  sorry  for  people  with  incomes  in 
six  figures  who  pay  taxes  at  the  same 
rate  as  people  just  above  the  poverty 
line. 

The  total  1970  income  for  these  318 
individuals  and  the  percent  of  it  paid  in 
taxes  works  out  as  follows: 

There  were  279  persons  in  the  $100,000 
to  $500,000  'adjusted  gross  income" 
bracket  who  paid  no  tax  on  their  regu- 
lar income  but  did  pay  a  minimum  tax. 
The  average  amount  of  tax-preference 
income  in  that  bracket  was  $171,220,  and 
the  average  nunimum  tax  paid  was 
$14,122.  If  we  assume  that  the  average 
person  in  that  bracket  had  $300,000  in 
untaxed  regular  income,  this  adds  up  to 
an  average  total  income  of  $471,220.  The 
$14,122  minimum  tax  amoimts  to  only 
3  percent  of  that. 

For  the  31  people  in  the  $500,000  to 
$1,000,000  bracket,  a  similar  calculation 
shows  an  average  untaxed  regiilar  in- 
come of  $750,000  and  tax-preference  in- 
come of  $647,420,  for  a  total  average 
income  of  $1,397,420.  The  average  mini- 
miun  tax  in  that  bracket  came  to  $61,- 
742 — 4.42  percent  of  total  income. 

For  the  eight  taxpayers  in  the  $1,000,- 
000-and-over  bracket,  I  estimated  an 
un  realistically  low,  average  untaxed 
regular  income  of  $1,000,000,  and  then 
added  the  average  tax-preference  in- 
come of  $703,750  to  come  up  with  a 
total  income  per  person  of  $1,703,750. 
The  average  minimum  tax  on  this  was 
$67.375 — 3.95  percent  of  the  total 
income. 

These  Treasury  figures  demonstrate 
clearly  that  the  minimum  tax  Is  just  ad- 
ministering a  small  "love  tap"  to  wealthy 
tax  avoiders.  They  can  continue  to  use 


tax  loopholes  if  they  will  just  pay  a  small 
admission  fee  for  the  privilege.  At  the 
very  least  we  should  increase  the  ad- 
mission fee,  and  the  amendment  we  hope 
to  add  to  the  revenue-sharing  bill  would 
do  this.  Better  still,  however,  we  should 
simply  do  away  with  all  these  tax  loop- 
holes once  and  for  all.  Income  is  income, 
and  there  is  no  reason  why  wealthy  in- 
vestors, executives,  and  oil  men  should 
get  more  favorable  treatment  than  the 
"average  wage  earner  ' 


THE  NEEDS  OF  THE  ELDERLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  the  re- 
port of  the  Democratic  Policy  Council 
planning  group  on  "Problems  of  the  El- 
derly," has  cogently  and  compassionately 
identified  five  issues  of  critical  impor- 
tance for  older  Americans:  Meaningful 
retirement,  the  problems  of  fixed  income, 
health  care,  housing,  and  transportation. 
To  help  solve  these  problems,  the  plan- 
ning group  has  recommended  the  follow- 
ing measures:  A  guaranteed  annual  in- 
come, increases  in  social  security  bene- 
fits, national  health  insurance,  low- 
income  housing,  and  property  tax  relief 
for  the  elderly.  I  believe  this  report  is 
worthy  of  the  closest  scrutiny  by  all 
Members  of  Congress. 

In  conjunction  with  this  report,  I  am 
inserting  hi  the  Record  a  copy  of  my 
own  statement  to  the  planning  group,  as 
well  as  an  article  by  the  distinguished 
cochairman  of  the  planning  group,  the 
Honorable  Wilbur  J.  Cohen,  former  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, on  "The  Challenge  of  the  Aging," 
which  appeared  in  Social  Action  in  No- 
vember 1971: 

Problems  of  thb  EXdkrlt 
(By  Cochalrmen  WUbvir  J.  Oohen  and 
John  J.  auugan) 
The  planning  group  held  a  public  hearing 
In   Cleveland.   Ohio  on  November   19,   1971. 
Testimony  was  directed  to  Ave  major  prob- 
lems confronting  elderly  citizens: 

Meaningful    retirement    and    public    atti- 
tudes. 
Income. 
Health. 
Housing. 
Transportation. 

MEANINCrUI,     BETIREMENT 

Governor  OUllgan's  opening  statement 
voiced  the  panelists'  concern  about  prevailing 
attitudes  toward  the  aged  and  aging: 

"Tht  problems  of  our  aged  citizens  have 
existed  for  years,  for  decades,  and  we  all 
know  it.  What  we  have  to  understand  is  why 
they  haven't  received  adequate  attention  In 
the  past.  Why,  for  Instance,  has  hcmslng  the 
aged  been  less  Important  than  going  to  the 
moon?  Why  has  adequate  Income  for  the 
elderly  been  less  Important  than  an  oU  de- 
pletion allowance   for  oil   barons? 

"I  think  the  answer  to  the  question  lies  in 
some  basic  attitudes  here  In  America;  atti- 
tudes that  have  caused  suffering — attitudes 
that  I  believe  have  to  be  changed. 

"One  basic  attitude  is  that  anyone  not  di- 
rectly contributing  to  the  country's  economy 
by  working  at  a  Job,  Is  on  his  own,  left  to 
fend  for  himself.  And  why?  Because  under 
our  system  people  weren't  really  supposed 
to  help  each  other.  They  were  supposed 
to  compete  against  each  other  and  not  Just 
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for  medals  or  awards  of  some  kind,  but  for 
the  basic  necessities  of  life.  Competition  was 
good  for  everybody.  Everybody  competing 
against  everybody  else  was  supp>osed  to  pro- 
duce the  greatest  good  for  all.  A  strange 
Idea — that  the  sum  total  of  everybody's  self- 
ish pursuit  of  his  or  her  own  self- 
ish material  Interest  would  be  the  greatest 
good  for  all. 

"The  people  who  are  starving,  are  starving 
not  because  there  is  no  food  but  because  they 
can't  compete  any  longer  In  the  marketplace 
and  so  they  suffer.  But  It's  time  this  country 
recognized  that  everyone  has  a  fundamental. 
Inalienable  right  to  the  basic  necessiiles  of 
life.  It's  tUne  this  country  recognized  that  no 
one  loses  his  right  to  a  minimum  standard  of 
living  simply  because  he  is  old,  sick,  disabled, 
or  unemployed. 

"I  hc^>e  that  from  this  hearing  will  Issue 
a  clear  call  to  the  people  of  this  coimtry  for 
the  establishment  of  a  guaranteed  annual  In- 
come to  provide  each  and  every  citizen  with 
the  minimum  requirements  of  a  decent,  hu- 
man life  In  America." 

Another  witness  commented: 

"Today's  elderly  grew  up  in  a  time  when 
usefulness  and  meanlngfulness  grew  out  of 
having  a  Job.  Compulsory  retirement  at  age 
65,  even  when  you  are  physically  fit  and  alert, 
means  you  are  no  longer  useful  and  have  no 
meaning  to  society.  The  watchword  is  "pro- 
duce— produce — produce." 

Cleveland's  coordinator  on  the  aging  warn- 
ed: "We  must  not  evaluate  the  worth  of  an 
Individual  in  terms  of  the  'goods'  he  pro- 
duces." Witnesses  agreed  that  today  the 
forces  of  Industrialism  and  technology  have 
altered  the  meaning  of  the  word  "work"  and 
man's  relationship  to  the  world  of  work.  Al- 
though automation  and  cybernation  have 
helped  lessen  the  economic  need  for  work, 
there  remains  a  psychological  need  to  work 
throughout  a  person's  life — a  remnant,  no 
doubt,  of  the  puritan  ethic. 

Without  an  occupational  status,  the  In- 
dividual has  few  or  no  alternatives  capable 
of  sustaining  his  fKwltlon  as  a  respected 
member  of  the  community.  Retirement  then 
means  not  only  a  loss  of  self-supporting  in- 
come but  a  loss  of  identify  or  role.  Many 
times  this  loss  follows  closely  the  shedding 
of  traditional  parental  roles  as  children  grow 
up  and  move  away.  These  are  big  adjust- 
ments. Too  often  they  become  a  crisis — to 
which  the  suicide  rates  among  those  65  and 
older  are  mute  testimony. 

To  remedy  these  negative  attitudes  and 
provide  a  major  redirection  In  retirement 
years,  witnesses  suggested  this  new  educa- 
tional process  could  begin  as  early  as  elemen- 
tary school  with  the  growth  and  aging  proc- 
ess bemg  viewed  as  a  natural  and  universal 
one.  Today  there  Is  far  too  much  emphasis 
on  youth.  The  cult  of  youth  that  has  success- 
fully cornered  the  mtirketplace  In  literature, 
movies,  news  media  and  particularly  adver- 
tising has  resulted  in  the  cultural  rejection 
of  the  aged.  A  community  worker  said: 

"Today  everyone  must  be  young  and  inde- 
pendent to  'mean'  anything.  Tradition?  Who 
wants  it?  So  what  Is  the  picture  of  the  elder- 
ly? A  physical,  senile  wreck  who  must,  heaven 
forbid,  dep>end  on  someone  else  to  exist.  Yet 
90%  of  those  65-75  have  no  real  disabling 
handicaps.  Consider  the  value  of  today's  older 
generation  in  teaching  the  younger  to  cope 
with  change.  We  who  are  older  now  have 
done  more  adjusting  than  any  other  genera- 
tion in  the  history  of  mankind." 

The  essential  problem  In  providing  for 
meaningful  retirement  Is  that  of  an  eco- 
nomic system  that  demands  the  fullest  pro- 
ductivity from  an  Individual  rather  than 
the  highest  development  of  his  individual 
potential  for  creativity. 

INCOME 

Sources 
Employment.  Only  about  one  in  every  six 
people  aged  65  or  older  is  in  the  labor  force 
at   all    and   fewer  than   half   of  these   hold 
ruii-tlme  Jobs. 


Social  Security.  Nearly  nine  out  of  ten 
older  people  now  receive  Social  Security 
t>eneflts.  Yet  a  study  issued  by  the  Senate 
Special  Committee  on  the  Aging  in  1969 
showed  that  three  out  of  ten  people  65  and 
over  were  living  in  poverty  in  1966:  Though 
thero  have  been  substantial  Improvements 
In  Social  Security  benefits  In  the  last  Ave 
years,  the  rapid  rise  In  living  costs  has  kept 
about  the  same  proportion  below  the  poverty 
line.  For  most  of  these  persons,  poverty  came 
only  with  old  age. 

Old  Age  As3ista-iu:e.  One  In  ten  of  the  peo- 
ple over  65  receive  old  age  assistance,  more 
than  half  of  them  as  supplementation  of 
Inadequate  social  security  benefits. 

Private  PeJisions  One  in  five  elderly  Ameri- 
cans receives  a  private  pension — and  that 
can  be  as  low  as  ten  dollars  per  month.  Testi- 
mony revealed 

"By  the  end  of  1968.  28.6  million  wage  and 
salary  workers  were  covered  by  private  i>en- 
slon  and  deferred  profit-sharing  plans.  This 
represented  nearly  half  (47.8%)  of  all  wage 
and  salary  workers.  However,  the  degree  of 
protection  afforded  by  these  plans  Is  In  many 
respects  Illusory.  Pension  payments  vary 
widely.  Many  plans  require  long  unbroken 
service  with  a  particular  employer  with  no 
vesting  provision.  Thus,  while  the  total  num- 
ber now  working  under  the  provision  of 
some  private  retirement  plan  Is  Impressive, 
there  are  many  more  who  are  totally  without 
such  protection 

"Even  for  those  fortunate  workers  who  are 
under  liberal,  solidly  financed  plans  backed 
by  major  Industries  and  supported  by  pvower- 
ful  unions,  the  reduction  In  income  at  time 
of  retirement  can  be  quite  a  shock. 

"Take,  for  example,  an  auto  worker  earn- 
ing $9,000  a  year.  This  would  put  him  In  the 
distinctly  higher  wage  group.  On  retirement, 
if  he  and  his  wife  were  both  65,  and  he  had 
been  steadily  employed  over  the  years,  they 
would  together  draw  «306.80  a  month  social 
security  benefits.  His  auto  worker's  pension 
would  be  $183.  His  annual  combined  Income 
would  therefore  be  $5,878.  This  seems  liberal 
but  It  represents  a  23.5%  reduction  in  Income 
taking  into  account  that  even  on  his  $9,000 
working  Income  he  had  only  $7,684  left  after 
taxes  and  social  security  deductions." 

Problems  of  fixed  incomes 

Amount.  In  1970,  half  of  all  families  with  a 
head  over  age  65  had  Incomes  below  $5,053. 
Half  of  all  single,  aged  individuals  had  in- 
comes below  $1,951. 

Medical  Costs.  Physicians'  fees  rose  about 
80  percent  over  the  1957-59  Consumer  Price 
Index  base.  Hospital  dally  service  charges 
amount  to  over  200  percent  Increase,  mean- 
ing that  these  charges  are  now  more  than 
triple  what  they  were  some  twenty  years  ago. 

Housing  Costs.  Housing  costs  have  risen 
on  the  national  average  by  nearly  50%  but 
have  doubled  or  tripled  in  some  Instances, 
thus  exceeding  the  amount  of  the  total  down 
payment  made  on  the  home  years  ago  with 
the  hope  that  old  age  could  be  secure.  Prop- 
erty Insurance  rates  are  up  more  than  60 
percent. 

Transportation  Coats.  Transportation  costs 
have  risen  over  35  percent  since  1957-59  but 
cost  of  local  transit  fares — on  which  so  many 
elderly  are  completely  dependent — has  more 
than  doubled. 

Recommendations 

A  federally -financed  and  administered 
guaranteed  annual  income,  a  floor  of  finan- 
cial assistance  to  bring  Income  above  the 
poverty  level. 

An  Immediate  25  percent  across-the-board 
increase  in  social  security  benefits. 

A  national  health  insurance  program  under 
which  the  government  would  assume  respKDn- 
slbUlty  for  improving  the  organization  and 
delivery  of  high  quality  economical  health 
and  health -re  la  ted  services  as  well  as  respon- 
sibility for  the  financing  mechanism. 

Improvements,  as  immediate  relief,  in 
Medicare  and  Medicaid  to  extend  protection. 


to  control  costs,  and  to  reverse  the  trend  to- 
ward ever  heavier  co-payments  and  deduct- 
ibles. 

Financing  of  Medicare  solely  through  con- 
tributions from  earnings  and  general  reve- 
nues, eliminating  the  premiums  paid  by  re- 
tirees living  on  fixed  incomes.  A  spokesman 
for  a  national  senior  citizens  organization 
testified : 

"Six  years  ago  passage  of  the  Medicare 
law  improved  security  In  old  age  by  cover- 
ing the  greater  part  of  the  most  unpredic- 
table and  burdensome  threat  to  retirement 
budgets — the  cost  of  a  hospitalized  Illness 
and  high  doctor  biUs. 

"There  are  still,  however,  large  gaps  In  the 
Medicare  program  that  constitute  a  heavy 
btirden  for  people  living  on  retirement  in- 
comes: 

"The  deductible  and  co-Insurance  features 
constitute  a  barrier  to  medical  care,  espe- 
cially for  the  elderly  poor. 

"Out-of-hospltal  drugs,  which  are  not  cov- 
ered, are  frequently  a  costly  Item.  Many 
drugs  which  older  jieople  use  are  of  the  most 
expensive  kind  and  frequently  the  elderly 
need  these  drugs  In  treating  such  disabUltles 
as  heart  disease,  diabetes  and  arthritis — not 
Just  occasionally,  but  regularly.  Their  cost 
represents  a  steady  drain  on  low  Incomes. 

"Unless  the  attending  physician  agrees  to 
the  assignment  method  of  payment  under 
which  the  amount  paid  by  Medicare  Is  ac- 
cepted as  the  t(  tal  payment  (minus  the  20% 
co-Insurance),  the  doctor  Is  free  to  charge 
any  amount  he  thinks  he  can  get  over  and 
above  the  amount  Medicare  procedures  es-  "^ 
tabllsh  as  "reasonable"  In  terms  of  the  going 
rates  and  past  practice.  So  the  elderly  person 
is  faced  with  an  87%  Increase  In  monthly 
premiums  for  Part  B  Medicare  since  the  start 
of  the  program  In  Euidltlon  to  the  burden  of 
Increasing  charges  by  physicians  over  and 
above  the  Insured  amount," 

Active  promotion  of  pt^bZtc  service  jobs  so 
badly  needed  by  the  nation  and  so  appropri- 
ate for  the  employment  of  older  persons. 

Property  tax  relief  through  the  develop- 
ment of  a  federal  program  to  reimburse 
states  that  extend  relief  to  low-Income 
householders  whether  owners  or  renters  who 
are  overburdened  by  property  taxes. 

HEALTH 

A  physician,  specializing  in  geriatrics  and 
chronic  Illness,  spoke: 

"The  prevalence  of  chronic  Illness  with  re- 
sultant limitation  of  activity  rises  rapidly 
with  increasing  age,  especially  after  age  65, 
Under  45  years  of  age,  only  .4%  of  this  pop- 
ulation Is  unable  to  carry  on  their  major 
activities — working,  keeping  house.  At  age 
45-64,  this  rises  to  2.8%.  Over  age  65,  the  In- 
crease is  to  14.6  percent  of  the  population. 
Furthermore,  the  number  of  people  unable 
to  function  Is  much  greater  In  the  lower 
Income  sector  as  compared  to  the  higher  in- 
come groups. 

"The  aged,  the  poor,  and  the  lonely,  those 
least  able  to  help  themselves,  have  the  great- 
est degree  of  disability  due  to  chronic  Illness. 
Yet  the  medical  care  system  of  this  country — 
by  accident  but  more  likely  by  design — Is 
best  fitted  to  serve  the  antithesis  of  these 
groups:  the  affluent,  the  young  and  the  fam- 
ily groups. 

"About  10  percent  of  the  population  In  the 
United  States — some  20  million  persons — are 
over  age  65.  By  1980.  there  will  be  nine  mil- 
lion people  over  75  years  of  age. 

"Even  now,  Medicare  and  Medicaid  are  In- 
adequate In  terms  of  providing  medical 
services  to  the  elderly.  The  objective  cf  Medi- 
care and  Medicaid  legislation  was  laudable. 
The  designers  of  these  ambitious  programs 
embarked  on  uncharted  seas.  But  they  at- 
tempted to  devise  plans  which  would  fit  the 
nation's  pocketbook. 

"As  In  other  problems  affecting  the  elder- 
ly, the  programs  that  have  been  devised,  re- 
searched, funded  and  activated  are  impres- 
sive; but,  the  amount  of  money  appropriated 
by  the  Congress  Is  totally  Insufficient.  This 
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has  meant  that  these  programs  are  barely 
more  than  a  public  relations  effort.  They 
start  out  as  demonstration  programs  and  they 
remain  demonstration  programs  while  the 
problems  get  worse  and  worse." 

(Note:  A  comprehensive  study  of  the  na- 
tion's health  care  system  was  undertaken  by 
the  planning  group  on  health.  Its  recom- 
mendations appear  In  the  summary  of  that 
planning  group,  chaired  by  Leonard  Wood- 
coclc.) 

HOUSING 

An  Ohio  housing  authority  ofHclal  voiced 
the  unspoken,  yet  ever  present  fear  of  elder- 
ly persons:  "The  thought  of  the  nursing 
home  spells  the  end  of  the  road.  When  this 
decision  is  made  many  people  lose  their  in- 
centive to  live." 

Yet  what  are  the  alternatives?  Ralph  Na- 
der's study  group  report  on  nursing  homes, 
"Old  Age:  The  Last  Segregation",  graphically 
summarizes  the  testimony  of  the  planning 
group  witnesses: 

"The  practical  alternatives  for  an  aged  per- 
son In  need  of  limited  care  are  a  paltry  three : 
hospitalization,  institutionalization  In  a 
nursing  home,  of  life  with  younger,  more  ca- 
pable relatives.  Life  at  home  is  impossible. 

"About  25  percent  of  the  elderly  in  this 
country  live  alone  or  with  nonrelativea.  For 
these  Ave  million  people,  life  Is  a  daily  bout 
with  an  income  that  may  once  have  been 
sufficient,  with  trsks  that  were  once  simple, 
with  an  unfamiliar  and  unfriendly  loneliness. 

"The  right  to  lire  outside  a  nursing  home 
is  surely  as  preciotis  as  the  right  to  good  care 
inside  one.  yet  it  Is  astonishingly  difficult  for 
millions  of  elderly  people  to  maintain  a  de- 
cent life  on  their  own. 

"Low-income  housing  is  a  special  need  of 
the  elderly.  .  .  .  According  to  an  HEW  official, 
some  two  to  Ave  million  of  the  twelve  mil- 
lion households  of  older  people  would  like 
specially  designed  housing.  Every  senior  hous- 
ing development  has  a  waiting  list,  not  be- 
cause older  people  like  to  live  apart  from 
other  age  groups,  but  because  so  little  low- 
Income  housing  Is  available  In  society  at 
large. 

"Urban  renev,-al  programs  often  cover  areas 
in  which  one-half  or  one-third  of  the  popula- 
tion is  made  up  of  older  people,  most  of  whom 
are  dtspl.iced  v.hen  the  bulldozers  move  In. 
Low-rent  housing  for  the  elderly — with  such 
features  as  easy-to-ope:i  wlndov.-s.  and  kitch- 
ens and  baths  that  require  little  stooping — 
should  no  longer  be  huUt  In  Isolated  com- 
munities designed  just  for  the  aged:  It  should 
be  integrated  Into  the  v/ider  community,  for 
the  benefit  of  both  the  aged  a!id  the  young." 
(Note:  nn  excellent  example  of  this  Integra- 
tion Is  the  high-rise  senior  citizens'  "Fellow- 
ship House" — an  apartment  building  locate-'! 
in  the  new  to-,\-n  of  Re?=ton.  Virginia.  Within 
easy  v.-alkln?  distance  of  shopping  and  medi- 
cal and  transportation  fT.ciUtles.  It  enables 
older  persons  to  remain  In  close  corta^t  with 
younger  families  without  the  often-devastat- 
Ine  complications  involved  with  relatives  liv- 
ing In  the  home  of  their  children.) 

'Home  repair  ser:ices  should  al.so  be  avail- 
able for  older  people  who  ovn  their  own 
homes.  For  most  of  the  elderly,  their  home  is 
their  only  major  asset;  two  out  of  three  own 
their  own  homes,  and  80  percent  are  free  of 
mortgarres.  Hnlf  have  sunk  twenty-flve  thou- 
sand dollars  or  more  in  to  their  homes,  yet 
many  are  "house-poor"  because  of  limited, 
fixed  retirement  incomes.  Inflation  and  rising 
property  taxes  make  it  increasingly  difficult 
for  the  elderly  to  hang  on  to  the  one  asset 
they  are  likely  to  have. 

"For  those  who  wish  to  sell  their  homes 
and  live  in  smaller  quarters,  there  are  addi- 
tional difficulties.  This  problem  Is  severe  for 
widows  and  single  women,  who  comprise  well 
over  one-quarter  of  the  aged  population.  Six 
out  of  ten  of  all  aged  women  living  alone 
have  Incomes  below  the  poverty  line  " 


TSANSPORTATION 

Five  critical  problems  relating  to  transpor- 
tation for  the  elderly  were  cited  by  the  chair- 
man of  a  task  force  of  transportation  for 
Seniors  of  Ohio: 

Service.  As  a  major  transit-dependent 
group,  the  elderly  have  great  difficulty  using 
the  present  mass  transit  facllltlee  Policies 
governing  mass  transit  must  pwovlde  for  sub- 
sidles  to  specific  transit  dependent  user 
groups  such  as  elderly  people.  Sources  for 
providing  the  subsidy  could  be  local,  county, 
state,  or  federal — private  or  public. 

Fares.  The  cost  of  transportation  is  a  ma- 
jor burden  for  many  older  people  on  fixed  In- 
comes. Funds  appropriated  from  a  source 
such  as  a  transportation  trust  fund  would 
subsidize  essential  supplementary  transpKsr- 
tatlon  services  for  the  elderly  at  a  rate  of 
fare  consistent  with  their  ability  to  pay. 
These  necessary  funds  for  increased  service 
should  be  provided  in  addition  to  any  In- 
come Increases  that  may  be  forthcoming 
from  governmental  sources  to  Improve  the 
ability  of  the  elderly  to  purchase  basic  needs 
such  as  food  and  housing. 

Neighborhood  transportation.  Elderly  peo- 
ple have  mobility  problems  within  their  own 
neighborhoods.  I^reeent  routes  and  schedules 
do  not  give  them  the  mobility  they  desper- 
ately need.  Demand-resp>onslve  neighborhood 
transj)ortatlon  should  be  used.  This  would 
supplement  bus  and  rapid  transit  fixed-route 
operations  In  areas  where  the  transit-depend- 
ent elderly  are  primarily  located  If  properly 
implemented  and  operated,  not  only  would 
this  satisfy  the  majority  of  the  transporta- 
tion needs  of  the  elderly,  but  the  vehicles 
could  also  be  used  to  serve  others  with  spe- 
cial transportation  needs. 

Coordinated  transportation  systems.  Many 
elderly  people  have  much  difficulty  getting  to 
the  clinic,  to  church,  to  the  grocery  stores,  to 
cultural  and  entertainment  activities,  and 
other  necessary  places  anyone  with  a  car  can 
reach  with  ease.  A  coordinating  agency  is 
needed  with  the  authority  to  insure  cooper- 
ation of  various  health  and  social  services  to 
those  adults  55  years  old  or  older  C(X)rdlna- 
tion  of  bus  and  rapid  transit  schedules, 
routes,  and  walking  distances  should  be  con- 
sidered for  general  client  accessibility.  A 
prime  target  of  any  changes  in  policy  must 
include  the  old,  the  disabled,  the  young  and 
the  disadvantaged. 

Rrpresentatjon.  Elderly  are  not  members  of 
the  transit  boards  or  any  other  transporta- 
tion policy  agency  In  most  cities.  The  elderly 
must  be  Included  on  any  decision-making 
body  concerning  transportation  policy.  Peo- 
ple who  depend  on  buses  and  rapid  transit 
must  be  represented  In  decisions  on  how  the 
transportation  system  will  operate. 

SUMMARY 

In  addition  to  highlighting  the  problems  of 
the  elderly  witnesses  spoke  of  the  failure  of 
the  Nixon  Administration  to  give  any  indi- 
cation that  it  was  concerned  by  these  prob- 
lems much  less  that  the  administration 
would  make  good  earlier  commitments  to 
the  elderly.  No  one  spoke  more  forcefully  to 
these  disparities  between  promise  and  per- 
formance than  John  Brademas  (D-Indiana), 
chairman  of  the  House  subcommittee  on 
Special  Education: 

"Many  of  us  in  the  last  Congress  cham- 
pioned a  15":  Increase  in  Social  Security 
benefits.  But  Mr.  Nixon  said  "no",  asked  for 
only  1%. 

"That  beleagured  Presidential  appointee, 
the  Commissioner  on  Aging,  John  Martin, 
told  our  subcommittee  that  the  administra- 
tion was  opposed  to  the  Pepper  (D-Fla.) 
bill — a  nutritional  program— but  would 
come  up  with  another  proposal.  We  are  still 
waiting. 

"Time  after  time  this  year,  the  Nixon  Ad- 
ministration has  acted  to  strangle  the  federal 
agency    most    directly    concerned    with    the 


needs  of  America's  senior  citizens,  the  Ad- 
ministration on  Aging.  And,  of  course,  the 
President  struck  another  serious  blow  at 
older  citizens  when  several  weeks  ago,  in 
imposing  the  wage-price  freeze,  he  called  for 
a  one-year  delay  In  welfare  reform — which 
of  course  means  a  one-year  delay  In  Social 
Security  Increaises!' 

A  senior  citizen's  corporation  project  di- 
rector summarized  the  problems  of  the  aged 
by  noting: 

"Aging  la  a  normal  process  that  begins  at 
birth  and  ends  with  death.  In  the  larter 
stages  It  can  be  a  catastrophy,  particularly  if 
the  aged  person  Is  surounded  by  ignorant,  in- 
different or  frightened  persons.  This  need  not 
be  so.  With  some  understanding,  effort  and 
friendliness  from  the  rest  of  society,  the 
elderly  can  be  made  to  feel  useful  and  wanted. 
They  can  enjoy  the  last  part  of  their  lives 
and  they  can  make  a  valuable  contribution  to 
their  community. 

The  Nader  report  put  the  question  In  even 
starker  terms: 

"In  1969,  the  American  p>eople  spent  five 
billion  dollars  on  preparations  to  keep  them 
looking  young;  In  1970,  the  federal  govern- 
ment spent  one  and  a  third  billion  dollars 
on  Old  Age  Assistance.  The  comparative  sta- 
tistics summarize  neatly  the  problem  of  the 
old  In  the  United  States. 

"Why  and  how  the  cult  of  youth  developed 
In  America  ...  Is  not  of  particular  signif- 
icance here.  What  Is  Important  Is  that,  in 
our  single-minded  pursuit  of  youth,  we  have 
systematically  Ignored  those  who  are  old. 
The  American  Indians  stood  In  the  path  of 
what  we  conceived  to  be  our  national  des- 
tiny, so  we  shoved  them  by  the  way;  we  have 
done  the  same  with  the  old,  who,  like  the 
Indians  and  the  blacks,  are  an  oppressed 
minority;  we  have  segregated  them  from  the 
rest  of  society." 

CONCERNS   OF   THE   ELOERLT 

Cochairmen 

Wilbur  J.  Cohen  and  John  J.  Gilligan. 

Hearing  participants  and  planning  group 
members 

BechlU,  William  D.,  Washington.  D.  C; 
Brademas,  John.  U.  S.  Representative.  In- 
diana; Brooks.  Marie  M..  Cleveland.  Ohio; 
Brown,  Andrew  W.  L.,  Detroit,  Michigan- 
Biu-ton,  Phillip,  U.  S.  Representative,  Cali- 
fornia; Carmen.  John.  Cleveland.  Ohio: 
Celeste.  Richard  F.,  State  Representative, 
Ohio;  Craig,  Dorothy.  Cleveland,  Ohio. 

Holleb,  Marshall,  Esq.,  Chicago.  Illinois; 
Lake  Goldie,  Cleveland,  Ohio;  MartlndeU, 
Ann,  Vice  Chairman  New  Jersey  State  Demo- 
cratic Party;  McClendon.  Carol,  Councilman. 
Cleveland,  Ohio;  McNamara,  Martin  J.,  Esq., 
Washington.  DC:  Stocklen.  Joseph,  M.D., 
Cleveland,  Ohio;  Taylor,  Mrs.  Murtis  H., 
Cleveland,  Ohio;  and  'Test,  Esther,  Cleveland 
Ohio. 

Statement  of  Congressman  John  Brademas. 
Chairman,  House  Select  Subcommittee 
ON  Education 

Mr.  Chairman  (Wilbur  Cohen):  First,  let 
me  take  this  opportunity  to  congratulate 
you  and  other  members  of  the  Planning 
Group  of  the  Democratic  Policy  Council  on 
Problems  of  the  Elderly  on  your  Initiative 
In  scheduling  these  hearings  on  one  of  the 
most  pressing  Issues  facing  the  people  of  our 
country — the  problems  of  the  elderly. 

I  would  be  most  derelict  If  I  failed  to  pay 
tribute  to  you,  Mr.  Chairman,  for  the  splen- 
did leadership  you  have  given  throughout 
your  entire  life.  In  positions  both  academic 
and  governmental.  In  shaping  major  policies 
for  the  benefit  of  the  older  citizens  of  Amer- 
ica. The  name  of  Wilbur  Cohen  will  be  re- 
membered by  the  chroniclers  of  our  genera- 
tion as  one  of  the  principal  architects  of  a 
more  civilized  attitude  toward  the  elderly  in 
the  20th  century. 
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I  want  also  to  take  this  occasion  to  pay 
my  respects  to  another  good  friend  and  for- 
mer colleague  In  the  House  of  Representa- 
tives, now  the  distinguished  Governor  of  the 
State  of  Ohio.  John  GlUlgan.  Governor 
OllUgan  has  come  to  be  identified  In  the 
minds  of  all  those  who  know  his  record  as 
one  dedicated  to  bringing  state  governments 
Into  the  20th  century  In  terms  of  enhancing 
their  capacity  to  help  meet  the  needs  of 
every  sector  of  our  society.  That  he  should 
be  here  with  us  today  as  we  look  at  the  con- 
cerns of  older  Americans  Is  thus  no  surprise 
to  us  who  have  worked  with  him  in  Wash- 
ington or  who  have  observed  his  leadership 
In  Columbus. 

And  finally,  I  am  glad  to  see  participating 
In  these  discussions  another  old  friend, 
William  Bechlll,  now  at  the  University  of 
Maryland,  the  first  person  to  hold  the  re- 
sponsibility of  Commissioner  of  Aging  estab- 
lished under  the  Older  Americans  Act  of 
1965.  Before  he  assumed  that  responsibility, 
while  he  held  it,  and  since.  Bill  Bechlll  has 
demonstrated  his  knowledge  of  the  field  of 
the  aging  and  his  commitment  to  the  search 
for  a  sound  national  policy  with  respect  to 
older  persons  In  our  society. 

DEMOCRATIC    PARTY    AND    THE    ELDERLY 

Chairman  Cohen,  you  are  one  of  a  group 
of  persons  who  over  35  years  ago  helped 
bring  Into  existence  the  Social  Security  pro- 
gram, a  program  of  which  all  of  us  who  are 
Democrats  can  justifiably  claim  to  be  proud. 

Over  a  generation  ago,  then.  Democrats 
were  working  hard  for  programs  to  bene- 
fit the  older  citizens  of  this  land;  and 
Democrats  are  still  working  hard  In  Wash- 
ington to  forward  that  objective. 

And.  Mr.  Chairman,  only  a  generation  ago. 
Republicans  were  working  against  programs 
to  benefit  the  older  citizens  of  this  land; 
and  Republicans  are  still  working  hard  In 
Washington  against  such  programs. 

SCOPE  OF    THE    PROBLEM 

Mr.  Chairman,  I  have  the  honor  to  be  the 
Chairman  of  that  subcommittee  of  the  House 
of  Representatives  with  jurisdiction  over  the 
Older  Americans  Act  of  1965  as  well  as  over 
a  number  of  other  programs  relating  to  the 
elderly,  and  it  Is  for  this  reason,  I  assume, 
that  you  have  done  me  the  honor  of  invit- 
ing me  to  appear  before  you  today. 

I  am  told  by  the  Census  Bureau  that  there 
are  today  ovor  25  million  Americans  65  and 
over,  and  by  1990.  there  will  be  over  27  mil- 
lion elderly  In  the  nation.  For  while  the  total 
U.S.  population  has  tripled,  the  older  popu- 
lation has  Increased  sevenfold. 

All  of  us  here  are  aware  of  the  needs  of  the 
elderly  In  American  life — adequate  retire- 
ment Income,  decent  health  care,  sound  nu- 
trition, recreational  and  community  service 
opportunities,  housing,  transportation,  edu- 
cation and  employment — to  cite  only  the 
most   obvious. 

NIXON    ADMINISTP.ATION    AND    THE    ELDFRLV 

Because  within  this  very  month  the  White 
House  Conference  on  Aging,  called  by  Pres- 
ident Nixon,  will  convene  In  the  Nation's 
Capital,  I  think  It  appropriate  that  I  utilize 
my  time  with  you  this  morning  to  review  the 
record  of  his  Administration  on  problems 
of  the  aging.  For,  I  think  you  will  all  agree. 
In  a  democracy  like  ours,  it  is  essential — if 
the  government  Is  to  be  responsible  and  re- 
sponsive— to  compare  the  promises  of  candi- 
dates with  their  performance  once  In  office — 
and  this  requirement  includes  not  only  Con- 
gressmen and  Senators  but  Presidents  as  well. 

It  was,  I  remind  you,  at  a  convention  of  the 
National  Retired  Teachers  Association  and 
the  American  Association  of  Retired  Persons 
In  Chicago,  nilnols  that,  on  June  25,  1971. 
President  Nixon  declared  that  "the  genera- 
tion over  65  Is  a  very  special  group  which 
faces  very  special  problems — it  deserves  very 
special  attention.  That  is  why  we  have  been 
moving  to  Insure  that  our  older  citizens  get 
that  special  attention  that  they  deserve". 


These  eloquent  words  were  an  echo  of  the 
words  with  which  nearly  a  year  and  a  half 
ago,  on  April  9,  1970,  President  Nixon,  pro- 
claimed May  as  Senior  Citizens  Month  and 
issued  a  call  for  a  national  aging  policy. 

Said  the  President:  "For  too  long  we  have 
lacked  a  national  policy  and  commitment 
to  provide  adequate  services  and  opportuni- 
ties for  older  people." 

What  I  propose  to  do  is  make  a  judgment 
on  the  extent  to  which  the  President,  on  the 
eve  of  the  White  House  Conference  on  Ag- 
ing has — or  has  not — fashioned  "a  national 
policy  and  commitment  to  provide  adequate 
services  and  opportunities  for  older  people." 

In  other  words,  I  Intend  to  compare  the 
rhetoric  with  the  action,  which  Is  exactly 
what  Richard  Nixon,  just  three  years  ago, 
on  October  22,  1968,  urged.  In  a  nationwide 
radio  address  when  he  said.  "For  my  part,  I 
will  make  this  pledge.  I  will  never  promise 
what  I  cannot  deliver." 

So  let's  look  at  the  record. 

RETIREMENT    INCOME 

Take  the  Issue  of  retirement  Income.  You 
and  I  know  that  inflation  is  the  continuing 
enemy  of  the  aging  citizen,  hitting  older 
persons  harder  than  those  of  any  other  age 
group. 

Many  of  us  In  the  last  Congress  cham- 
pioned a  15  ""r  Increase  In  Scx^lal  Security 
benefits.  But  Mr.  Nixon  said,  "No,"  asked  for 
only  7%,  and  even  went  on  to  threaten  a 
veto  of  the  15%  hike  recommended  by  the 
House  Ways  and  Means  Committee.  Only  the 
fact  that  the  15  To  increase  was  made  part  of 
the  Tax  Reform  bill,  which  the  President 
badly  wanted,  caused  him  to  sign  the  bill 
containing  the  15%  figure. 

That  the  Administration  should  now  claim 
credit  for  the  15%  rise  in  Social  Security 
benefits  Is  therefore  little  short  of  hypocrisy, 

NUTRITION    SERVICES 

Or  consider  the  area  of  nutrition.  In 
October  1969  the  White  House  Confer- 
ence on  Pood,  Nutrition,  and  Health  recom- 
mended programs  of  adequate  nutrition  for 
aged  citizens  and  called  for  developing  "a 
new  system  of  food  delivery"  for  them. 

And  President  Nixon's  own  Task  Force  on 
Aging  In  April  1970  tirged  him  to  direct  the 
Administration  on  Aging  and  the  Department 
of  Agriculture  to  develop  nutritional  pro- 
grams for  the  elderly. 

Yet  earlier  this  year,  when  my  subcommit- 
tee, following  through  on  these  recommenda- 
tions, held  hearings  on  legislation  Introduced 
by  Congressman  Claude  Pepp>er  of  Florida  to 
establish  a  nutritional  program  for  the 
elderly,  what  was  the  response  of  the  Admin- 
istration of  Richard  Nixon?  I  can  tell  you. 
The  answer  was  "no." 

Tliat  beleaguered  Presidential  appointee. 
Commissioner  on  Aging,  John  Martin,  told 
our  subcommittee  that  the  Administration 
was  opi>osed  to  the  Pepper  bill  but  would 
come  up  with  another  proposal.  We  are  still 
waiting — but  I  am  not  holding  my  breath, 
and  I  do  not  think  the  older  citizens  of 
America  who  need  low-priced  nutritional 
meals  should  do  so  either. 

NURSING     HOMES 

Let  me  turn  to  another  area  of  concern  to 
America's  elderly.  You  may  have  read  the 
President's  recent  bold  pronouncement 
against  the  shortcomings  of  substandard 
nursing  homes.  The  Federal  Government 
should  not,  he  said,  subsidize  such  homes 
with  Federal  funds  such  as  Medicaid. 

Yet  you  and  I  know  that  the  Federal  Gov- 
ernment even  today  continues  to  pay  vast 
sums  to  nursing  homes  which  fall  far  short 
of  meeting  the  requirements  of  the  twentieth 
century.  So  the  talk  sounds  fine,  but  the 
action  Is  missing. 

What  we  need.  If  there  Is  a  genuine  deter- 
mination to  do  something  about  substandard 
nursing  homes  In  this  country,  is  less  Presi- 
dential rhetoric  and  more  Presidential  action 


to  enforce  Federal  regulations  in  all  nursing 
homes  receiving  Federal  funds. 

Or  let  me  remind  you  that  In  his  1968  cam- 
paign, Mr.  Nixon  pledged  to  sponsor  restora- 
tion of  full  deductibility  of  medical  expenses 
of  those  aged  65  and  over.  Well,  let  me  tell 
you  something:  on  Capitol  Hill,  we  are  still 
waiting  for  his  proposal. 

ADMINISTRATION    ON    AGING 

Perhaps  the  most  obvious  symbol  of  how 
this  Administration  has  been  long  on  rhet- 
oric about  helping  older  Americans  but 
scandalously  short  on  action  has  been  the 
vigorous  way  In  which  the  Administration 
has  fought  to  weaken  and  cripple  the  agency 
which  both  Democrats  and  Republicans  tn 
Congress  joined  to  establish  five  years  ago  to 
assure  high  level  attention  in  the  Federal 
Government  to  the  problems  of  the  elderly. 

I  speak,  of  course,  of  the  Administration 
on  Aging,  created  In  1965  In  the  Department 
of  Health,  Education  and  Welfare,  to  be 
headed  by  a  Presidentlally  appointed  Com- 
missioner, who  would  report  directly  to  the 
Secretary  of  Health,  Education  and  Welfare. 

What  has  Mr.  Nixon  done  to  make  good  on 
his  promise  to  give  "very  special  attention"' 
to  the  "very  special  group"  known  as  "the 
generation  over  65" — and  you  will,  of  course, 
obsene  that  I  am  simply  here  quoting  the 
words  of  the  President. 

Time  after  time  this  year,  the  Nixon  Ad- 
ministration has  acted  to  strangle  the  Fed- 
eral agency  most  directly  concerned  with  the 
needs  of  America's  senior  citizens,  the  Ad- 
ministration on  Aging. 

Earlier  this  year,  the  research  function  of 
the  Administration  on  Aging  was  transferred 
away  from  It  to  the  Social  and  Rehabilitation 
Service. 

Then  the  Administration  removed  both 
the  Foster  Grandparents  and  the  RSVP  (Re- 
tired Senior  Volunteer  Programs)  from  the 
Administration  on  Aging  to  place  them  In  a 
new  agency,  which  Is  not  chlefiy  concerned 
with  problems  of  the  elderly. 

And  then  the  President  moved  to  eviscerate 
tlie  Important  program  of  the  Administration 
on  Aging  for  Community  Projects  for  the 
elderly  by  cutting  $3.65  million  from  the 
budget  for  them,  slicing  $3  million  off  the 
budget  for  Poster  Grandparents,  and  by 
slashing  another  $2.15  million  from  research 
.v.id  training  of  personnel  concerned  with 
aging. 

Were  these  actions  taken,  one  must  ask.  In 
(  rder  to  make  good  on  the  President's  plea 
for  "a  national  policy  and  commitment  to 
provide  adequate  services  and  opportunities 
for  older  people?" 

I  am  pleased  to  tell  you  that,  on  learning 
of  these  proposed  budget  cuts,  I  immediately 
convened  tlie  Select  Subcommittee  on  Edu- 
cation to  demand  an  explanation  from  Ad- 
ministration officials  of  these  extraordinary 
actions. 

I  am  pleased  to  tell  you  that.  In  respond- 
ing to  our  bipartisan  criticism  of  this  fur- 
ther Administration  retreat  from  respon- 
sibility. Secretary  of  Health,  Education  and 
Welfare,  Elliot  Richardson,  announced  the 
following  month  that  the  budget  of  the  Ad- 
ministration on  Aging  would  be  amended  to 
continue  both  Community  Projects  and 
Foster  Grandparent  programs  at  the  current 
fiscal  year  funding  level.  The  Secretary  also 
agreed  to  restore  funds  for  research  and 
training  and  to  request  an  Increase  of  SI. 2 
million  above  the  amount  originally  asked  for 
in  fiscal  year  1972  for  area-wide  model  proj- 
ects for  the  aging. 

HOUSING    FOR    OLDER    AMERICANS 

Or  what  about  housing  for  the  elderly?  It 
Is  true  that  over  the  past  10  years,  the  Fed- 
eral Government  has  opened  housing  pro- 
grams for  the  elderly  that  have  produced  an 
average  of  37,000  new  units  annually. 

But  we  need  at  least  120,000  such  units  a 
year.  There  Is  only  one  program  that  has 
produced   a  sulwtantlal   number  of  decent 
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homes  at  rates  that  older  persons  can  al- 
ford — section  202  of  the  Housing  Act,  which 
provides  direct  loans  at  nominal  Interest 
rates  to  nonprofit  sponsors  of  housing  for 
the  elderly.  And  what  Is  the  Administration 
doing?  It  Is  phasing  out  the  program  I 

EMPLOYMENT    OPPORrnNTTIES 

You  and  I  know  that  another  problem  that 
afflicts  many  middle-aged  and  older  persons 
today  Is  the  lack  of  employment  opportuni- 
ties. 

That  Is  why  many  of  us  in  Ck>ngTe88  favor 
a  proposal  known  as  the  Older  Americans 
Community  Service  Employment  Act.  which 
would  help  assure  a  chance  for  useful  and 
constructive  jobs. 

And  what  did  the  spokesman  for  the  Nixon 
Administration  have  to  say  about  this?  Once 
again,  Commissioner  Martin  was  sent  to 
Capitol  Hill  to  testify  against  the  bill,  "In 
view  of  activities  which  are  currently  being 
carried  out  under  present  law,  proposals 
pending  before  Congress  and  legislation  being 
developed  for  early  submission  to  Congress"! 
Does  the  theme  begin  to  sound  familiar? 

OTHER    PROBLEMS 

And  I  can  cite  still  more  examples  of  the 
policy  of  this  Administration  of  consistent 
opposition  to  effective  action  for  America's 
elderly. 

The  Administration  has  recommended  a 
one-third  cutback  In  Federal  Medicaid 
matching  after  a  Medicaid  patient  had  re- 
ceived 90  days  of  care  in  a  nursing  home  or 
mental  hospital  or  60  days  in  a  general 
hospital. 

The  Administration  is  proposing,  as  part  of 
Its  comprehensive  health  package  this  year, 
to  combine  Medicare  parts  A  and  B  and  in- 
crease Medicaid  copayments.  In  other  words, 
the  older  patient  pays  more. 

And  of  course,  the  President  struck  an- 
other blow  at  older  citizens  when  several 
weeks  ago,  in  Imposing  the  wage-price  freeze, 
he  called  for  a  one-year  delay  in  welfare  re- 
form— which  of  course  means  a  one-year  de- 
lay in  Social  Security  Increases ! 

I  hope  that  what  I  have  been  saying  to 
you  today  will  enable  you  better  to  under- 
stand why  so  many  of  us  In  Congress  of  both 
political  parties  are  so  profoundly  skeptical 
of  the  pretensions  and  promises  of  the  Nixon 
Administration  in  the  field  of  the  aging. 

I  hope  that  you  will  now  understand  why 
many  of  us  In  Congress  have  come  to  the 
point  where  we  are  far  less  Interested  in 
hearing  the  speeches  of  Administration  offi- 
cials about  how  deeply  they  are  concerned 
about  the  problems  of  older  Americans — and 
why  we  are  far  more  Interested  in  seeing  the 
evidence  of  genuine  commitment,  both  to 
programs  and  to  money,  to  help  meet  these 
problems. 

It  was  only  a  few  weeks  ago,  I  remind  you, 
that  the  distinguished  Chairman  of  the 
White  House  Conference  on  Aging.  Dr.  Arthur 
Flemming.  the  former  Secretary  of  Health, 
Education  and  Welfare  and  a  man  for  whom 
I  have  the  highest  respect,  appeared  before 
my  subcommittee  to  make  us  still  another 
promise.  Said  Dr.  Flemming:  "The  President 
has  talked  with  me  about  his  deep  concerns 
regarding  this  issue  (the  problems  of  aging), 
and,  as  a  result,  I  have  no  heslstancy  in  say- 
ing that  between  now  and  the  time  for  the 
White  House  Conference,  the  nation  will  wit- 
ness vigorous  and  effective  action  In  this 
area". 

I  must  remind  Dr.  Flemming  that  his  time 
Is  running  out.  He  testified  before  us  on 
September  22.  Today  Is  November  19.  The 
White  House  Conference  begins  on  November 
28. 

If  there  has  been  "vigorous  and  effective 
action"  for  older  Americans  on  the  part  of 
an  Administration  which  Is  usually  not 
reticent  about  trumpeting  its  accomplish- 
ments, there  is  precious  little  evidence  of  It. 

I  was  present  at  a  meeting  of  retirees  last 
week  when  Dr.  Flemming  reminded  us  of  the 


Biblical  admonition,  "Thou  shalt  love  thy 
neighbor  as  thyself" — but  I  must  add — that 
under  this  Administration  the  command- 
ment has  been  changed  to  read,  "Thou  shalt 
love  thy  neighbor  as  thyself  .  .  .  provided 
that  the  Office  of  Management  and  Budget 
says  It  Is  all  right  to  do  so." 

TRITE    rEELINGS   OF  THE   ADMINISTRATION 

And  somehow,  I  regret  to  tell  you,  I  am  not 
surprised.  For  If  Dr.  Flemming  had  proved 
right  In  his  prediction,  it  would  mean  a 
notable  change  from  the  previous  record  of 
this  Administration  on  problems  of  the  re- 
tirement generation.  It  was,  indeed,  in  1969 
that  the  Administration  gave  vent  to  Its  true 
feelings  on  problems  of  the  aging — In  the 
words  of  the  then  Secretary  of  Health,  Edu- 
cation and  Welfare  and  now  Counselor  to  the 
President,  Robert  Pinch,  who  made  his  views 
very  clear — that  the  Federal  Government 
spends  too  much  on  programs  for  the  elderly. 

Said  Secretary  Pinch:  "This  relative  Imbal- 
ance (between  expenditures  for  the  elderly 
and  expenditures  for  the  young)  has  been 
expanding  with  the  Increase  over  the  last 
ten  years  for  the  aged  ..."  Mr.  Pinch  of 
course  Ignored  the  fact  that  the  Increases  In 
funds  for  the  aged  largely  represented  pay- 
ments under  Social  Security,  payments  con- 
tributed by  workers  and  employers  and  not 
by  the  Federal  Government! 

And  here  I  cannot  resist  quoting  Secre- 
tary FMnch  on  April  9.  1969  when  he  said.  "I'd 
like  to  see  a  great  chunk  of  resources  put  in 
at  the  lower  end  of  the  aged  spectrum  and 
hold  It  at  the  top  end." 

For  I  sp>eak  not  only  as  a  cosponsor  of  the 
Older  Americans  Act  but  a  principal  sponsor 
of  the  Comprehensive  Child  Development  Act. 
now  awaiting  final  action  by  Congress,  a  bill 
aimed  at  providing  the  most  Important  ad- 
vance for  very  young  children  In  a  decade.  Is 
the  Administration  of  Richard  Nixon,  which 
now  employs  Mr.  Finch  In  the  White  House 
supporting  this  effort  to  Increase  the  re- 
sources "at  the  lower  end  of  the  age  spec- 
trum"? 

Not  at  all,  for  lobbyists  of  the  Department 
of  Health.  Education  and  Welfare  have  been 
threatening  a  veto  of  this  child  day  care  pro- 
gram, too!  In  other  words,  the  Administra- 
tion is  saying  "No"  to  both  the  youngest  and 
the  oldest  of  our  society. 

So  where  does  this  all  leave  us? 

I  still  hope  that  Dr.  Flemming  proves  right 
and  that  the  White  House  Conference  on 
Aging  will  be  fruitful,  but  I  must  here  sol- 
emnly observe  that  the  success  of  the  up- 
coming conference  must  be  Judged  not  by 
the  resolutions  It  produces  but  by  the  action 
It  causes  on  behalf  of  the  older  people  of  our 
country. 

And  I  believe  that  every  older  American 
has  the  right  to  ask  If  the  1971  White  House 
Conference  on  Ag^ng  is  to  be  either  a  genuine 
prelude  to  effective  action,  or  if  It  Is  to  be 
nothing  more  than  a  political  coverup  for 
this  Administration's  continuing  oppvositlon 
to  congressional  Initiatives  to  Improve  Social 
Security  benefits,  housing,  health  care,  nu- 
trition, and  other  programs  crucial  to  the 
lives  of  the  elderly. 

SUBCOMMTTTEX   ACnVmXS 

So  I  think  the  time  has  come  for  action — 
and  I  believe  that  many  members  of  the 
United  States  House  of  Representatives  and 
Senate — of  both  parties — share  this  con- 
viction. 

That  Is  why  my  Select  Hklucatlon  Subcom- 
mittee has  already  begun  hearings  here  In 
Washington,  D.C.  and  in  Chicago,  and  will 
continue  them  elsewhere  In  the  nation  in 
coming  weeks — In  Miami,  and  Boston  and 
New  York  City  after  that — to  hear  the  views 
of  representative  citizens  on  the  problems 
of  the  elderly  and  on  effective  ways  of  cop- 
ing with  those  problems. 

As  we  continue  our  hearings,  we  shall,  by 
way  of  carrying  out  our  Congresslontil  over- 
sight responsibility,  listen  to  oomment«  on 


how  the  Nixon  Administration  Is  Imple- 
menting the  demonstrated  Intent  of  Con- 
gress with  respect  to  Federal  programs  to 
benefit  the  elderly. 

Is  this  Administration  trying  to  make 
these  programs  work,  or  Is  it  seeking  rather 
to  sabotage  them? 

Members  of  our  subcommittee  will  also 
seek  to  obtain  Ideas  and  suggestions  for  leg- 
islation to  assure  not  to  piecemeal  ^proach 
to  problems  of  the  aged  but  instead  to  con- 
sider whether  the  time  has  now  come  to 
provide  comprehensive  services  for  the  older 
citizens  of  our  society. 

NEED    FOR    CRmlBTT.TTT 

Some  of  you  may  think  that  I  have  been 
too  harsh  In  my  criticism  of  the  present  Ad- 
ministration with  respect  to  its  policy  re- 
garding older  citizens.  However,  I  must  re- 
mind you  that  if  government  In  modern 
America  Is  to  be  credible.  If  the  people  are 
to  have  any  respect  at  all  for  the  solemn 
declaration  made  by  those  whom  they  have 
elected  to  serve  them  In  the  highest  posi- 
tions of  responsibility,  then  those  of  us  who 
share  in  that  responsibility — as  we  in  Con- 
gress do — must  speak  out  when  we  see  such 
yawning  gap>s  between  promise  and  per- 
formance as  have  characterized  the  record 
of  the  Administration  of  Richard  Nixon  in 
dealing  with  problems  of  the  elderly  during 
the  nearly  three  years  which  It  has  held 
office. 

Listen  to  these  words: 

"From  Its  beginning,  the  American  na- 
tion has  been  dedicated  to  the  constant  pur- 
suit of  better  tomorrows.  Yet.  for  many  of 
our  20  million  older  Americans  the  "tomor- 
rows' that  arrive  with  their  later  years  have 
not  been  better  Rather  than  days  of  reward, 
happiness,  and  opportunity,  they  have  too 
often  been  days  of  disappointment,  loneli- 
ness, and  anxiety.  It  is  imperative  that  this 
situation  be  changed." 

Those  moving  words  were  uttered  on  April 
20,  1971  by  President  Nixon  as  he  proclaimed 
Senior  Citizens  Month. 

I  want  to  help  the  President  make  good 
on  his  promises. 

That  is  why  my  Democratic  colleagues  in 
Congress  and  I  will  continue  to  work,  as  we 
have  been  working,  to  expose  the  Administra- 
tion's policy  of  Inaction  and  opposition  to 
prog^rams  for  the  elderly.  And  that  is  why  we 
win  continue  to  work  for  constructive  pfo- 
grams  of  action  and  a  greater  commitment 
of  funds  for  programs  that  benefit  the  older 
people  of  our  land. 

OLDER    AMERICANS    AS    A    RESOTTRCX 

Let  me  then  conclude  with  some  words 
of  an  old  friend  of  mine  whom  I  once  had 
the  honor  to  serve  for  nearly  a  year,  the 
late  AdLai  E.  Stevenson. 

Said  Mr.  Stevenson: 

"What  a  man  knows  at  50  that  he  did  not 
know  at  20  is,  for  the  most  part,  incommuni- 
cable. The  knowledge  that  he  has  acquired 
with  age  Is  not  the  knowledge  of  formulas 
or  forms  or  words,  but  of  people,  places,  ac- 
tion— a  knowledge  not  gained  by  words  but 
by  touch,  sight,  sound,  victories,  failures, 
sleeplessness,  devotion,  love — the  experiences 
and  emotions  of  this  earth  and  one's  self 
and  of  other  men  and  perhaps,  too,  a  little 
faith  and  a  little  reverence  for  the  things 
you  cannot  see." 

The  kind  of  knowledge,  the  kind  of  faith, 
the  kind  of  reverence  which  characterizes  the 
older  p>eopIe  of  our  society  is  much  too  scarce 
and  much  too  precious  In  this  great  and 
wealthy  nation  of  ours  to  be  either  wasted 
or,  perhaps  worse,  ignored. 

The  time  has  come  then — the  time  is 
now — for  a  genuine  commitment — not  of 
words  but  of  deeds — to  lifting  the  quality 
of  life  of  the  older  citizens  of  the  United 
States. 

Mr.  Chairman  emd  members  of  this  Plan- 
ning Group,  the  major  advances  In  behalf 
of  older  Americans  have  been  made  under 
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the  leadership  of  Democratic  Presidents  and 
Democratic  Congresses. 

As  we  look  forward  to  the  Presidential  and 
Congressional  csunpaigns  of  1972,  therefore. 
I  hope-^and  I  believe — that  the  Democratic 
Party  is  the  only  party  to  be  entrusted  with 
bringing  deeds,  not  words,  to  a  national  com- 
mitment to  policies  to  make  life  better  for 
older  Americans. 

The  Challenge  of  the  Aging 
(By  Wilbur  J.  Cohen) 

(Wilbur  J.  Cohen  is  Professor  of  Education 
and  Dean  of  the  School  of  Education  in  the 
University  of  Michigan  at  Ann  Arbor.  He 
has  held  key  positions  in  the  development  and 
administration  of  federal  health,  welfare, 
and  social  security  policy,  culminating  in  his 
appointment  as  Secretary  of  Health,  Educa- 
tion and  Welfare  (1968-1969)  ) . 

Each  day  we  all  grow  a  little  older  and 
hopefully  a  little  wiser.  And  many  of  us  can 
expect  to  live  a  little  longer  than  our  fathers 
and  their  fathers.  We  ask  ourselves  how 
meaningful  will  that  longer  life  be? 

The  extension  of  the  life  span  Is  an  accom- 
plishment of  which  we  can  be  proud.  It  Is  a 
dramatic  tribute  to  the  miracles  of  modem 
medicine  and  the  Nation's  unprecedented 
standards  of  living.  But  longer  lives  present 
many  problems  and  a  tremendous  challenge, 
replete  with  many  op{>ortunltles  to  enrich 
these  lives  and  the  lives  of  all  of  us. 

To  be  sure,  we  need  far  more  knowledge 
if  we  are  fully  to  understand  and  plan  for  the 
needs  of  our  older  citizens.  The  knowledge 
being  developed  should  have  a  direct  bearing 
on  the  future  development  of  the  programs 
that  are  designed  to  serve  the  aged.  As  more 
Is  understood  about  the  health  problems  of 
the  aged,  patterns  of  treatment  should  Im- 
prove and  new  patterns  of  health  care  wUl 
develop.  As  more  Is  learned  about  the  bio- 
logical and  psychological  processes  of  the 
maturing  adult,  we  should  be  better  able 
to  develop  the  resources  to  meet  his  needs. 

Recent    gains 

During  the  past  decade,  we  have  begun 
to  take  steps  which  are  necessary  to  solve 
some  of  the  problems  of  aging  and  to  take  ad- 
vantage of  the  opportunities  that  the  older 
population  represents. 

20  million  older  Americans  are  now  pro- 
tected under  Medicare  against  the  high  cost 
of  Illness. 

The  value  of  social  security  benefits  has 
been  Increased. 

Through  the  Older  Americans  Act,  older 
people  are  benefiting  from  new  and  expanded 
services  In  their  community. 

The  Regional  Medical  Program  was  estab- 
lished to  aid  In  the  attack  on  the  diseases 
that  strike  particularly  at  the  aged — heart 
disease,  stroke,  and  cancer. 

Age  discrimination  in  employment  has  been 
outlawed. 

The  National  Institutes  of  Health  through 
their  research  and  training  programs  are  seek- 
ing new  knowledge  of  aging. 

A  charter  for  the  aged 

These  are  some  of  the  steps  that  have  been 
taken  to  enrich  the  later  years.  But  the 
Job  has  Just  begun.  I  believe  that  we  must 
and  will  do  much  more.  And  as  a  former 
Secretary  of  Health.  Education,  and  Welfare. 
I  believe  we  should  work  for  a  comprehen- 
sive ten-point  charter  for  the  aged  at  the 
1971  White  House  Conference  on  Aging  whch 
wUl  Include: 

1.  Provision  of  adequate  retirement  In- 
come: 

We  must  Immediately  raise  the  general 
level  of  social  security  by  10  percent,  and  the 
minimum  to  at  least  (200  a  month  for  those 
persons  who  have  contributed  at  least  20 
years. 

Widow's  benefits  under  social  security 
should  be  increased  from  82  Mi  percent  of  the 
primary  benefit  amount  to  the  full  100  per- 
cent. 


A  federal  payment  should  be  made  to  needy 
aged,  blind,  and  disabled  Individuals  to  raise 
them  above  the  poverty  level. 

The  level  of  old  age  benefits  should  be 
kept  up  to  date  and  benefits  made  "Infiatlon- 
proof"  through  a  system  of  automatic  ad- 
justments which  take  Into  account  Improve- 
ments In  the  standard  of  living. 

2.  Provision  of  modem  and  comprehensive 
health  care  for  all  the  aged: 

Medicare  should  be  extended  to  protect 
against  the  heavy  cost  of  prescription  drugs 
and  to  Include  all  the  disabled  receiving  so- 
cial security  benefits. 

Medicare  should  be  put  on  prepayment 
basis,  with  both  medical  and  hospital  in- 
surance financed  from  employers,  employees, 
and  the  Federal  Government. 

Establish  a  National  Health  Insurance  pro- 
gram to  cover  all  persons  in  the  nation. 

Accelerate  comprehensive  out-of-lnstltu- 
tlon  health  services  for  the  elderly. 

Improve  standards  of  nursing  homes. 

3.  Adequate  and  appropriate  housing  at  a 
cost  the  aged  can  afford: 

Improve  housing  and  provide  a  range  of 
choices  to  meet  the  needs  of  all  older  people. 

Establish  and  maintain  standards  for 
health  and  safety  of  rental  housing  for  aged. 

Expand  rent  supplement  programs  for  low- 
income  elderly. 

Expand  long-term  Insured  and  direct  bous- 
ing loan  programs  at  rates  within  the  means 
of  the  elderly. 

4.  Comprehensive  rehabilitative  services  to 
restore  active  and  meaningful  life: 

Expand  homemaker  services,  home  health 
services,  and  protective  services  to  afford 
older  persons  who  face  Institutional  care  a 
chance  to  remain  in  their  own  homes  If  they 
so  desire. 

Through  expansion  of  senior  centers,  adult 
education  programs,  and  volunteer  services 
provide  older  people  with  greater  freedom  of 
choice. 

Provide  special  rehabilitation  services  for 
older  Americans  including  training,  counsel- 
ing, placement  and  follow-up  services. 

5.  Opportunities  for  employment  that  will 
use  skills  and  knowledge  learned  over  a  life- 
time: 

Expand  work  opportunities,  especially  In 
the  service  occupations,  for  older  workers. 

Expand  adult  education  and  training  pro- 
grams designed  to  meet  the  needs  of  older 
workers. 

6.  Continued  research  to  Improve  the 
health  and  happiness  of  the  aged: 

Continued  progress  in  the  conquest  of 
disease.  111  health,  and  premature  death  re- 
quires that  we  invest  additional  research 
funds  in  chronic  disease,  ©specially  diseases 
of  later  life. 

Increased  financial  support  for  research  In 
aging  by  the  National  Institute  of  Child 
Health  and  Human  Development. 

Greatly  expand  research  in  ways  to  extend 
and  Improve  retirement  counseling,  volun- 
teer and  social  employment,  recreational  and 
leisure  time  activities. 

7.  Meaningful  participation  of  the  aged  In 
all  Institutions  of  society: 

Develop  a  full  range  of  community  serv- 
ices accessible  in  the  neighborhood  and  de- 
signed to  meet  Individual  needs  of  older 
persons. 

Appropriation  of  the  full  amounts  au- 
thorized under  the  Older  Americans  Act. 

8.  A  wide  range  of  leisure-time  activities — 
recreation,  culture,  friendships,  and  con- 
tinuing education : 

Elevate  the  status  of  recreation,  cultural 
pursuits,  the  Joy  of  friendships,  and  the 
value  of  continuing  education  as  worthwhile 
goals  for  all  Americans. 

An  ex|>anded  role  for  the  Administration 
on  Aging. 

9.  Conveniently  located  and  accessible 
community  services  for  the  aged: 

As  p>eople  become  older,  Infirm,  and  leas 
mobile,  a  variety  of  commulty  services  are 


needed:  such  as  friendly  visiting  and  tele- 
phone reassurance;  portable  meals;  legal  and 
protective  services;  personal  care  and  foster 
family  care;  homemaker.  home  health,  and 
nutritional  services;  Information,  referral, 
and  counseling  services. 

10.  Assurance  that  the  elderly  may  freely 
and  Independently  choose  what  they  wish 
to  do  with  their  lives  in  a  healthy,  dynamic, 
and  improving  society: 

Opportunity  to  participate  fully  In  family 
and  community  life. 

Freedom  of  movement  from  Job  to  Job 
without  loss  of  retirement  rights,  and  ade- 
quate safeguard  of  rights  under  private  pen- 
sion plans. 

Pre-retirement  counseling  of  high  quality 
to  assist  in  meeting  the  problems  of  retire- 
ment. 

Effective  Implementation  of  recommenda- 
tions from  the  White  House  Conference  on 
Aging. 

what  is  REQUIRED 

We  cannot  relax  our  efforts  when  20  per- 
cent of  our  older  population — nearly  5  mil- 
lion people — still  live  In  poverty.  Their  in- 
comes, which  are  too  meager  to  live  on  de- 
cently, must  be  raised.  1  believe  they  can 
and  win  be  raised. 

Improved  social  security 

In  as  prosperous  a  country  as  the  United 
States,  where  the  Gross  National  Product  has 
been  Increasing  at  an  average  annual  rate 
of  5  percent,  there  Is  no  reason  why  social 
security  beneficiaries  should  not  share  in  the 
expanding  prosperity.  I  think  we  can  and  we 
must  steadily  Improve  the  social  security 
program  to  keep  pace  virlth  the  nation's  eco- 
nomic growth. 

Welfare  reform 

For  most  people,  additional  Improvements 
In  the  social  security  program  would  be  suffi- 
cient to  help  them  out  of  poverty.  But  It 
must  be  recognized  that  there  are  people 
who  may,  for  one  reason  or  another  at  the 
present  time,  require  public  assistance.  And 
today  their  needs  are  not  being  met  ade- 
quately. We  must  make  some  radical  changes 
In  our  welfare  programs. 

One  way  to  accomplish  this  Is  to  establish 
a  federally-financed  system  of  Income  pay- 
ments with  eligibility,  the  amount  of  pay- 
ments, and  appeals  determined  on  a  national 
basis.  This  would  overcome  many  of  the  prob- 
lems of  Inequity,  state  variations,  and  fiscal 
inadequacy  which  plague  the  present  welfare 
system.  Such  a  proposal  is  now  Included  In 
H.R.  1  as  passed  by  the  House  of  Representa- 
tives and  pending  In  the  Senate  Committee 
on  Finance.  I  believe  that  the  federal  pay- 
ment for  an  aged,  blind,  or  disabled  Indi- 
vidual should  be  $160  a  month  In  1972  and 
$240  for  a  couple. 

Retired  people  must  command  a  purchas- 
ing power  related  to  their  needs  that  will 
permit  them  to  participate  fully  In  family 
and  community  life  without  being  required 
to  work  and  without  the  stigma  of  charity. 
But  those  who  are  able  and  wish  to  supple- 
ment their  basic  retirement  Incomes  through 
earnings  must  be  helped  to  do  so.  Society 
needs  their  continued  services. 
Health  care 

Another  area  that  demands  our  attention 
Is  the  health  needs  of  the  aged.  While  Medi- 
care has  reduced  the  financial  barriers  to 
medical  care  that  previously  existed  for  many 
older  persons,  serioiis  health  problems  still 
confront  the  aged.  Longer  lives  mean  little 
If  they  are  not  free  from  Illness,  disability, 
and  suffering.  The  extension  of  health  in- 
surance protection  to  cover  preventive  serv- 
ices such  as  periodic  health  examinations 
and  disease  detection  services  might  be  one 
means  of  reducing  the  Incidence  of  serious 
disabling  diseases  In  old  age. 
Housing 

The  aged  also  must  have  adequate  housing 
at  prices  they  can  afford  and  a  wide  variety 
of  alternative  living  arrangements. 
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Too  many  of  them  today  live  In  one-room 
walkups,  shabby  hotels,  old  lodging  houses, 
or  Isolated  farmhouses.  Much  of  this  housing 
Is  unsafe,  unhealthy,  and  rat  Infested.  Rents 
take  about  one-third  of  the  Income  of  the 
aged.  Much  more  must  be  done  to  Improve 
the  housing  situation  of  the  aged. 

But  the  aged,  no  matter  what  their  Income, 
need  more  housing  options.  Their  needs  and 
desires  are  as  varied  as  those  of  any  other 
age  group,  and  no  single  tj-pe  of  housing  can 
be  expected  to  satisfy  all  the  aged.  Some 
may  wish  to  stay  In  their  own  homes;  others 
may  wish  to  move  Into  high-rise  apartments. 
Some  may  want  to  enter  a  church  home,  oth- 
ers to  live  In  a  retirement  village.  All  these 
options  must  be  available. 

Expanding  freedom  of  choice 

Alternative  and  new  combinations  must 
also  be  available  with  respect  to  work  and 
retirement.  Some  people  want  to  retire  at 
60,  others  never.  Some  want  to  work  full 
time,  others  part  time.  For  those  who  re- 
tire, meaningful  retirement  activities  must  be 
available. 

The  development  of  appropriate  social 
services  would  greatly  Increase  the  freedom 
of  choice  in  living  arrangements.  Homemaker 
services,  home  health  services,  and  protective 
services  for  the  aged  in  sufficient  supply 
would  give  many  older  persons  who  must  now 
live  in  Institutions  a  chance  to  remain  In 
their  homes  If  they  so  desire. 

The  expansion  of  senior  centers,  the  de- 
velopment of  adult  education  programs,  and 
Increasing  opportunities  for  volunteer  serv- 
ices would  also  give  older  people  greater  free- 
dom of  choice. 

THZ  COMMON  OBJXCnVX 

Bold  new  imaginative  approaches  are 
needed  if  we  are  to  meet  our  obligation 
to  the  generations  who  have  contributed  so 
much  to  this  Nation's  progress.  And  Just 
as  Important  is  that  they  continue  their 
contributions  to  the  fabric  of  the  economy 
they  helped  so  much  to  shape. 

Our  common  objective  Is  to  improve  the 
quality  of  each  and  every  American's  life,  to 
open  up  new  avenues,  and  to  extend  each 
person's  ability  to  choose  and  his  freedom 
to  choose  the  direction  of  his  life.  The 
health,  education,  and  general  well-being  of 
each  Individual  Is  Interwoven  from  the  time 
of  birth  to  death. 

All  of  us  have  a  stake  in  this  great  ven- 
ture In  improving  the  quality  of  life  for  all 
people.  All  of  us  have  a  vital  role  to  play. 
The  needs  of  the  American  people  cannot 
be  met  by  the  national  government  alone,  or 
by  the  states  or  communities  alone,  or  by 
professional  organizations  alone,  or  by  the 
voluntary  agencies  or  individuals.  All  of  us 
must  work  together  to  meet  the  high  goals 
we  have  set  for  ourselves — to  make  the  dream 
of  a  healthier,  better  America  a  reality  for 
persons  of  all  ages,  of  both  sexes,  of  all  col- 
ors and  religions. 


WILL  ALASKAN  OIL  GO  TO  THE 
VIRGIN  ISLANDS? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  iMr.  Aspin>  is  rec- 
ognized for  10  minutes. 

Mr.  ASPIN.  Mr.  Speaker,  today  I 
would  like  to  include  in  the  Record  a 
document — an  application  to  the  Costa 
Rican  Government  from  the  Amerada 
Hess  Oil  Co.  to  build  a  pipeline  across 
Costa  Rica,  which.  I  believe,  helps  ex- 
plain why  the  Alaskan  consortium  of 
seven  oil  companies  wants  a  trans-Alaska 
pipeline  built,  which  presumably  would 
bring  oil  primarily  to  the  west  coast, 
rather  than  a  trans-Canadian  alterna- 


tive, which  would  serve  Midwest  and  east 
coast  markets. 

This  document  reveals  a  wierd.  tricky 
scheme  which  would  involve  transporting 
the  Alaskan  oil  by  tanker  to  Costa  Rica, 
where  the  oil  would  be  sold  at  world 
prices,  transported  across  Costa  Rica  by 
pif)eline,  and  then  tankered  to  the  Virgin 
Islands.  The  oil  would  then  be  refined  in 
Amerada  Hess's  refinery  in  the  Virgin 
Islands,  which  has  recently  expanded  its 
capacity  from  50,000  barrels  per  day  to 
450,000  barrels  per  day.  Then  the  oil 
woiild  be  sent — still  on  foreign  tankers — 
to  east  coast  ports,  where  it  would  be 
sold  at  the  higher  U.S.  prices. 

The  financial  implications  of  this  ar- 
rangement are  extremely  profitable  for 
Amerada  Hess.  Specifically,  by  selling  the 
oil  first  in  Costa  Rica  at  the  lower  w^orld 
price,  the  Amerada  Hess  Company  re- 
duces the  revenues  going  to  the  State  of 
Alaska,  which  are  based  on  the  price  the 
oil  is  originally  sold  for.  By  transporting 
the  oil  through  Costa  Rica  by  pipeline 
and  refining  it  in  the  Virgin  Islands, 
Amerada  Hess  avoids  the  Jones  Act, 
which  requires  the  use  of  more  expensive 
U.S.  tankers  except  when  the  cargo  en- 
ters or  leaves  from  a  foreign  country. 
Avoiding  the  Jones  Act,  thus  being  able 
to  use  cheaper  foreign  tankers,  signi- 
ficantly reduces  the  transportation  costs 
for  the  oil  company.  By  finally  selling  the 
oil  on  the  east  coast  at  prices  which  are 
much  higher  than  on  the  west  coast, 
Amerada  Hess  gets  the  maximum  profit 
from  the  sale  of  the  oil. 

The  Costa  Rica  pipeline  application 
states  that  the  purpose  of  the  proposed 
Costa  Rican  pipeline  is  to  "carry  crude 
oil  from  Alaska  to  the  refinery  in  St, 
Croix  in  the  Virgin  Islands."  It  confirms 
suspicions  voiced  by  myself  and  other 
critics  of  the  Alaska  pipeline  that  west 
coast  markets — where  oil  from  the  Alaska 
pipeline  is  presumably  intended  for — 
would  not  consume  much  of  the  expected 
2.5  million  barrels  per  day  production 
of  the  North  Slope  fields,  and  that  at- 
tempts would  be  made  to  ship  some  of  the 
excess  oil  on  tankers  to  the  east  coast  and 
to  Japan. 

It  is  possible  that  as  much  as  400,000 
barrels  per  day  of  Alaskan  oil  could  be 
headed  for  Hess'  Virgin  Island  refinery. 
Such  a  scheme  would  cut  the  State  of 
Alaska's  royalty  on  that  oil  in  half  and 
would  cost  Alaska  more  than  $35  mil- 
lion annually.  Alaska's  royalties  of  about 
20  percent  are  based  on  the  price  the  oil 
is  originally  sold  for  at  market,  minus 
transportation  costs.  But  since  Hess 
would  eventually  wind  up  selling  the  oil 
for  the  higher  U.S.  prices  on  the  east 
coast,  its  profits  would  be  increased  since 
it  would  be  able  to  use  cheap  foreign 
tankers  to  transport  the  oil  from  Alaska 
to  the  east  coast,  while  paying  royalties 
to  Alaska  based  on  the  lower  world  oil 
rates. 

Amerada  Hess  has  an  exclusive  right 
to  refine  oil  in  the  Virgin  Islands.  The 
recent  expansion  of  the  refinery  capacity 
to  450.000  barrels  per  day  means  that 
apparently  Hess  is  planning  on  refining 
at  least  400.000  barrels  per  day  of  Alas- 
kan oil  in  the  Virgin  Isl£inds,  since  re- 
fining other  domestic  oil  there  would  be 
completely  impractical. 


Japan  has  also  frequently  been  men- 
tioned by  Alaska  pipeline  critics  as  a  pos- 
sible destination  for  some  AlaskEin  oil,  if 
a  trans-Alaskan  oil  pipeline  is  built.  Oil 
Industry  and  Interior  Department  offi- 
cials have  admitted  that  100.000  barrels 
per  day  of  the  Alaskan  oil  would  be  ex- 
ported to  Japan  for  a  limited  period  of 
time.  They  have  not  admitted  that  some 
of  the  oil  could  be  headed  for  the  east 
coast  via  the  Virgin  Islands  and,  in  fact, 
there  is  no  mention  of  such  a  possibility 
in  the  nine  volume  final  environmental 
impact  statement,  as  far  as  I  can  tell. 

In  short,  Mr.  Speaker,  this  application 
for  a  Costa  Rican  oil  pipeline  is  stunning 
evidence  that  the  west  coast  will  not  be 
able  to  consimie  much  of  the  Alaskan  oil 
and  that  the  oil  companies  and  the  In- 
terior Department  have  withheld  vital 
information  as  to  where  much  of  the 
Alaskan  oil  will  really  wind  up. 


ENDORSING  CANDIDATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
is  recognized  for  5  minutes. 

Mr.  STAGGERS.  Mr.  Speaker,  an  edi- 
torial appearing  in  the  Martinsburg 
Journal  for  April  29  has  real  significance, 
I  am  confident,  to  practically  every  Mem- 
ber of  this  body.  The  Journal  is  a  daily 
published  in  Martinsburg,  W.  Va.,  within 
the  bounds  of  the  district  I  have  the 
honor  of  representing.  It  is  a  newspaper 
of  outstanding  excellence,  and  enjoys 
wide  prestige,  not  only  in  West  Virginia, 
but  in  neighboring  Virginia  and  Mary- 
land. 

The  editor  of  the  Journal  is  Mr.  Paul 
B.  Martin.  His  editorial,  carrying  the 
heading  given  above,  is  important  to  us 
because  it  deals  with  a  controversial  issue 
of  the  day,  that  of  the  proper  function  of 
the  news  media  in  this  modem  age. 

News  media  are  often  accused  of  trying 
to  dominate  public  opinion.  A  recent 
critic  raises  the  question  of  whether  the 
media  may  not  be  trying  to  control  the 
electorate  by  controlling  the  information 
it  receives. 

At  one  extreme  of  the  Issue  are  those 
who  assert  that  the  news  media,  as  pri- 
vate enterprises,  have  not  only  the  right, 
but  perhaps  even  the  duty,  of  trying  to 
impose  their  views  on  the  public.  At  the 
other  extreme  is  the  argument  that  the 
true  and  proper  function  of  the  media  is 
to  inform  the  public,  but  not  to  guide  it. 

Historically  speaking,  newspapers  in 
the  United  States  were  organs  of  contro- 
versy and  advocacy.  Prior  to  the  Revolu- 
tion, they  were  generally  subjected  to 
censorship.  The  first  amendment  to  the 
Constitution  freed  them  from  prior 
censorship.  It  did  not,  however,  contrary 
to  present  general  imderstanding,  free 
them  from  legal  accountability  for  what 
they  printed.  The  Alien  and  Sedition 
Acts,  passed  in  the  administration  of 
John  Adams,  resulted  in  the  prosecution 
of  numerous  editors  for  criticism  of  the 
Government.  Public  opinion  did  not  sup- 
port such  prosecution,  and  in  the  admin- 
istration of  Thomas  Jefferson,  the  prac- 
tice of  prosecution  was  quietly  dropped, 
although  the  acts  were  not  repealed. 
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In  recent  years,  good  theories  of  the 
function  of  journalism  seem  to  tend  to- 
ward the  information  side  of  the  argu- 
ment. News  media,  like  other  important 
private  enterprises,  are  invested  with 
public  responsibility.  They  should  in- 
form, but  not  control. 

Yet,  as  Mr.  Martin  observes,  it  is  very 
difficult  to  draw  a  fine  line  between  what 
is  news  and  what  is  advocacy.  A  news- 
paper ought  to  have  convictions  in  cer- 
tain areas,  and  it  has  the  duty  of  setting 
them  before  the  public.  A  policy  which 
maintains  a  careful  balance  between  fair 
and  accurate  presentation  of  the  news 
while  holding  to  the  integrity  of  the 
paper  is  a  policy  to  be  sought. 

This  is  the  policy  to  which  Mr.  Martin 
gives  his  approval.  In  my  experience,  he 
adheres  to  that  policy  consistently.  It  Is 
one  reason,  I  think,  for  the  strong  in- 
fluence the  Journal  exercises  within  its 
territory.  I  believe  my  colleagues  will 
read  the  editorial  with  appreciation  and 
applause. 

(Prom  the  Martinsburg,  W.  Va.  Journal,  Apr, 

29,  1972] 

Endorsing  Candidates 

From  time  to  time,  especially  during  elec- 
tion years,  we  are  asked  why  The  Journal 
does  not  endorse  more  candidates  for  public 
office  during  campaigns. 

Well,  on  occasions,  we  have,  such  as  our 
endorsement  of  Democratic  U.S.  Senator  Rob- 
ert C.  Byrd  for  reelection  two  years  ago  but 
we  have  generally  refrained  on  the  grounds 
that  the  people  are  smart  enough  to  know 
for  whom  they  want  to  vote  without  a  news- 
paper telling  them. 

Without  exception  we  have  refrained  from 
endorsing  any  candidates  on  the  city,  coun- 
ty or  even  sectional  area.  Our  theory  is  that 
the  entire  citizenry  knows  all  of  the  candi- 
dates as  Individuals  or  at  least  they  have  the 
opportunity  to  know  them  and  thus  can  form 
their  own  opinions  of  who  would  be  best  for 
the  Jobs  being  sought. 

We  have  never  used  these  editorial  columns 
to  support  or  run  down  any  of  the  local  can- 
didates for  office  during  a  campaign  al- 
though we  always  remain  free  to  comment, 
either  pro  or  con,  on  the  performance  of 
elective  officials  during  their  tenure  of  serv- 
ice 

We  also  reserve  the  right  to  comment  on 
candidates  for  office  on  the  national  and 
state  levels  because  these  people  are  playing 
for  high  stakes  and  because  local  people  do 
not  have  as  much  of  an  opportunity  to  get 
to  know  them  personally  as  those  who  run 
for  local  offices. 

The  most  difficult  job,  probably,  for  this 
newspaper  is  to  attempt  to  be  fair  and  equi- 
table In  the  allotting  of  news  space  to  candi- 
dates and  parties  locally  during  a  campaign. 
A  diligent  effort  is  always  made  to  give  both 
parties  and  all  candidates  an  equal  share  of 
space  In  the  news  columns  although  this  Is 
not  as  easy  as  it  sounds  because  of  the 
pressures  brought  to  bear  from  time  to  time. 

We  mention  all  of  the  foregoing  to  attempt 
to  explain  how  we  arrive  at  pocltlons. 


THE  CONTRIBUTIONS  OF  THE 
FARMERS  HOME  ADMINISTRA- 
TION TO  RURAL  PROGRESS  IN 
NORTHWEST  FLORIDA 

(Mr.  8IKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  extra- 
neous matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  State  of 
Florida  is  envied  for  its  abimdance  of 


sunshine,  ocean  beaches,  orange  groves, 
tropical  climate,  and  its  multi-biUion- 
doUar  base  for  launching  American  ad- 
ventures into  space.  These  endowments 
are  generally  given  credit  for  Florida's 
great  surge  in  wealth  and  population. 

But  no  such  easy  explanation  accounts 
for  the  progress  being  made  in  northwest 
Florida,  my  district  of  the  State. 

Our  section  also  has  beaches  and  out- 
standing centers  such  as  Pensacola, 
Panama  City,  and  Fort  Walton  Beach. 
However,  much  of  our  territory  in  the 
First  Congressional  District  is  more  typi- 
cal of  the  rest  of  rural  America.  It  is  a 
district  of  great  forests  and  smaller 
towns  and  farms  devoted  to  livestock 
and  to  nontropical  crops  such  as  com, 
wheat,  peanuts,  and  soybeans. 

During  the  1960's  it  would  have  been 
easy  for  northwest  Florida  to  succumb 
to  the  malady  that  gripped  many  other 
rural  areas,  with  people  drifting  away 
from  farms  and  towns  to  the  cities  in 
search  of  more  rewarding  jobs  and  better 
living  conditions. 

Instead,  population  in  most  of  the  rural 
sections  of  the  district  held  steady,  and 
there  are  signs  of  renewed  vitality.  The 
reason  is  found  in  the  determination  and 
enterprise  of  our  rural  people.  They  were 
determined  not  to  let  their  farms  and 
commimities  wither  away.  They  were 
determined  to  pick  up  the  pace  of  mod- 
ern advancement. 

In  meeting  this  challenge,  we  have 
been  fortunate  to  have  in  our  midst  rep- 
resentatives of  Federal  Government  who 
are  capable  of  giving  real  assistance  to 
the  rural  commimity  and  who  have  a 
real  interest  in  doing  so.  A  great>source 
of  help  has  been  the  Farmers  Home  Ad- 
ministration, w^hich  today  is  an  excellent 
agency  with  several  lines  of  rural  com- 
munity and  family  credit  service. 

This  organization,  a  part  of  the  U.S. 
Department  of  Agriculture,  is  one  that 
lives  with,  knows  and  serves  rural  areas 
through  a  system  of  local  county  offices. 
It  is  imder  the  able  administration  of  a 
man  who  himself  has  represented  a  rural 
district  in  this  House,  the  Honorable 
James  V.  Smith  of  Oklahoma. 

Mr.  Speaker,  tlie  fatal  affliction  of 
many  old-time  rui-al  communities  that 
have  passed  from  the  scene  was  their  in- 
ability to  modernize  their  public  facili- 
ties. No  towTi  dependent  on  the  utilities 
and  housing  standards  of  a  100  years  ago 
can  survive  in  the  20th  century. 

Now,  progress  of  major  significance  is 
being  made  in  water,  waste  disposal  and 
housing  programs  for  rural  areas  by  the 
Farmers  Home  Administration. 

A  dramatic  improvement  has  taken 
place  in  the  matter  of  water  supply. 

Not  many  years  ago,  the  convenience  of 
central-system  water  was  seldom  foimd 
outside  the  principal  towns.  Water  sys- 
tems were  simply  beyond  the  reach  of  the 
district. 

Today,  we  are  approaching  total  cov- 
erage of  our  counties  by  modem  water 
systems.  The  Rural  Community  Facili- 
ties program  of  the  Farmers  Home  Ad- 
ministration has  made  it  possible  to  or- 
ganize and  build  36  rural  systems  that 
service  combination  areas  of  towns, 
farms  and  beach  communities  in  seven 
of  our  counties. 

The  water  mains  of  these  systems  now 


run  to  about  12,000  homes,  farms,  busi- 
nesses, and  beach  developments.  They 
have  reached  the  point  of  serving  60 
percent  or  more  of  the  rural  popula- 
tion in  counties  such  as  Escambia,  Santa 
Rosa  and  Okaloosa. 

Here  is  the  roster  of  projects  now  com- 
pleted in  counties  of  my  district: 

Santa  Rosa — The  Point  Baker,  Moore 
Creek-Mount  Carmel.  Avalon  Beach. 
East  Milton,  Chumuckla.  Berrydale, 
Holley-Navarre.  Bagdad-Garcon.  Mid- 
way, and  Pace  water  systems,  and  both 
water  and  sewer  systems  for  the  towTi  of 
Jay. 

Escambia— The  Buelah.  Perdido  Keys, 
Bratt-Davisville,  Cottage  Hill,  Central. 
Gonzalez,  Molino,  Perdido  Bay,  and  Wal- 
nut Hill  systems. 

Okaloosa — The  Auburn,  Milligan.  Sea- 
shore Village,  Destin,  Holt,  and  Baker 
water  systems. 

Walton — The  Argyle,  Freeport,  Pax- 
ton,  and  Inlet  Beach  water  systems. 

Washington — The  Wausau  and  Cary- 
ville  water  systems,  and  water,  and  sewer 
systems  for  the  town  of  Vernon. 

Holmes — The  Esto  and  Noma  water 
systems. 

Jackson — The  Alford  water  system 
and  Greenwood  sewer  system. 

And  in  the  Gulf  and  Bay  County  areas, 
planning  now  under  way  with  Farmers 
Home  assistance  is  the  forerunner  of 
more  project  development. 

Under  the  type  of  financing  evolved 
in  this  rural  program,  the  towns  and 
rural  water-system  associations  have 
borrowed,  and  are  paying  back,  $11  mil- 
lion out  of  $12 '/2  million  seciu-ed  through 
the  Farmers  Home  Administration.  What 
I  am  saying  is  that  grants  are  held  to  a 
minimum,  and  rural  areas  pay  for  what 
they  want.  Rarely  do  we  see  so  much 
accomplished  for  so  modest  an  invest- 
ment of  public  resources. 

Many  of  the  existing  water  systems  are 
in  their  second  or  third  round  of  ex- 
pansion— a  fact  that  indicates  their  pro- 
foimd  effect  on  new  business  develop- 
ment, agriculture,  new  homebuilding 
and  the  modernization  of  existing  homes. 

Here  again,  Farmers  Home  Adminis- 
tration credit  is  a  mainstay  for  progress 
in  rural  areas.  It  has  enabled  more  than 
2,700  families  of  modest  income  to  move 
from  substandard  to  decent  homes  in  our 
district,  through  a  total  of  $24  million 
outstanding  in  home  loans.  FHA  farm 
credit  totaling  $7.7  million  has  bolstered 
family  ownership  and  operation  of  1.150 
farms  in  the  nine  counties  of  northwest- 
em  Florida. 

By  now  a  substantial  part  of  the  water 
supply  problem  has  been  solved  in  my 
district;  but  here  and  throughout  the 
rural  United  States,  the  need  m  sustain 
this  program  is  great.  A  big  job  still  re- 
mains to  be  done  in  converting  to  cen- 
tral waste  disposal  systems. 

In  whatever  actions  we  take  with  re- 
spect to  rural  development,  we  must  up- 
hold the  fine  services  now  so  well  per- 
formed by  the  Farmers  Home  Adminis- 
tration, and  extended  through  capable 
and  dedicated  State  FHA  organizations 
of  which  the  Florida  organization  is  an 
excellent  example. 

We  are  proud  to  say  that  iniral  devel- 
opment is  advancing  well  into  the  action 
stage  in  our  part  of  Florida.  Our  towns 
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and  countryside  are  more  and  more  in- 
viting to  those  who  prefer  the  good 
things  of  life  in  a  less  pressurized  rural 
environment. 

The  formula  is  one  that  can  be  com- 
mended to  any  rural  area  that  needs  a 
strong  push  forward:  resolute  and  per- 
sistent action  by  the  local  community, 
and  meaningful  support  from  an  agency 
such  as  the  Farmers  Home  Administra- 
tion that  has  a  genuine  interest  in  lift- 
ing up  the  standards  of  life  in  rural 
America.  The  spirit  of  cooperation  of 
the  Farmers  Home  Administration  with 
other  agencies  and  with  the  private  sec- 
tor to  achieve  our  objective  is  most  com- 
mendable. 


THE  BAKER  CASE— STILL  A 
DISGRACE 

(Mr.  GROSS  asked  and  wa~^  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneoas  matter.) 

Mr.  GROSS.  Mr.  Speaker,  Robert  G. 
"Bobby"  Baker,  the  poor  boy  who  came 
out  of  the  hinterlands  of  South  Carolina 
to  become  a  page  in  the  U.S.  Senate,  and, 
under  the  tutelage  of  the  then  Senator 
Lyndon  Baines  Johnson  learned  the  fine 
art  of  political-financial  manipulation, 
will  be  paroled  from  a  Federal  prison 
June  1. 

He  will  have  served  less  than  a  year 
and  a  half  of  a  maximum  3-year  sen- 
tence. 

L>ndon  Johnson,  as  a  Senator,  was  the 
Democratic  majority  leader  in  that  body. 
Bobby  was  his  secretary.  In  a  speech  on 
the  Senate  floor,  Lyndon  described  Bob- 
by &s  "my  strong  right  arm  .  .  .  the  last 
man  I  see  at  night,  the  first  man  I  see  in 
the  morning." 

In  addition  to  applying  political  pres- 
sure, Bobby  became  adept  at  raising  huge 
amounts  of  money,  ostensibly  for  cam- 
paign purposes.  He  was  also  active  in 
other  ventures  while  on  the  Senate  pay- 
roll, including  Caribbean  gambling  con- 
cessions, Haitian  meat,  vending  ma- 
chines, and  insurance  ventures — all  with 
political  overtones  and  undertones. 

This  led  U.S.  Senator  John  J.  Williams, 
of  Delaware,  to  demand  the  answer  as 
to  how  a  $19,600  a  year  Senate  function- 
ary could  legitimately  increase  his  net 
worth  from  $274,476  in  1960  to  $2,166,- 
846  in  only  26  months. 

In  1963,  with  Senator  Williams  in  hot 
pursuit.  Baker  resigned  his  position  in 
the  U.S.  Senate  but  it  is  not  of  record 
that  Lyndon  Johnson,  his  boss  and  tu- 
tor, ever  publicly  denounced  Bobby  for 
his  high-flying  activities.  Lyndon  may 
well  have  had  in  mind  what  Bobby 
threatened  later — to  make  a  public  state- 
ment and  "tell  all." 

In  January  1967,  Baker  was  convicted 
in  Federal  court  in  Washington  on  seven 
counts  of  attempted  tax  evasion,  grand 
larceny,  transportation  of  stolen  money, 
fraud,  and  conspiracy,  but  he  remained 
free  for  4  years  while  exhausting  his  ap- 
peals in  the  courts.  Meanwhile,  this  one- 
time poor  boy  from  the  boondocks  of 
South  Carolina,  who  had  amassed  a  for- 
tune while  on  Senate  Lj-ndon  Johnson's 
majority  leadership  staff  sufficient  to 
build  the  Carousel  Motel  at  Ocean  City, 
Md.,  busied  himself  with  that  and  other 


activities.  He  recently  sold  the  motel  for 
$2 '2  million. 

Finally,  on  January  14,  1971,  Bobby 
Baker  started  serving  his  sentence  in  a 
Federal  prison.  Less  than  a  year  later, 
in  December  1971,  the  Federal  Parole 
Board  denied  his  application  for  parole, 
but  only  3  months  later  it  reviewed  the 
application  and  voted  to  free  him  on 
June  1. 

The  Justice  Department  said  it  had 
made  no  recommendation  to  the  parole 
board.  This  is  significant  and  reflects  no 
credit  on  the  action  of  the  parole  board 
for  William  O.  Bittman,  the  able  and 
tenacious  attorney  who,  despite  heavy 
pressure,  prosecuted  the  case  for  the  Jus- 
tice Department  had  said  at  Baker's  trial 
that  he  had  chosen  "to  trade  on  his  posi- 
tion of  trust  for  his  own  pecuniary 
profit." 

Bittman  said: 

He  used  his  ofiSclal  ofiBce  as  a  place  of  biul- 
nees  and  abused  bis  position  as  secretary  of 
the  (Senate)  majority  to  aseure  that  his  per- 
sonal businesses  would  always  be  successful. 

Continued  the  prosecutor: 

In  him  there  had  been  placed  complete 
confidence  and  trust.  By  him  there  was  a 
total  betrayal. 

So  it  is  that  Bobby  Baker,  former 
highly  placed  Federal  employee  and  com- 
plete betrayer  of  confidence  and  trust, 
who  will  have  served  less  than  a  year 
and  a  half  in  prison  for  his  criminal  acts, 
will  be  released  from  prison  on  June  1 
to  return  to  his  $129,000  brick  colonial 
home  in  one  of  Washington's  most  fash- 
ionable residential  sections. 

Mr.  Clark  Mollenhoff,  syndicated 
columnist,  Pulitzer  Prize  winner  and  one 
of  the  greatest  investigative  reporters  in 
the  history  of  Washington,  has  recently 
published  an  excellent  book  entitled 
'Strike  Force."  He  devotes  a  chapter  of 
this  new  book  to  the  machinations  of 
Robert  G.  'Bobby"  Baker  and  his  free- 
wheeling, high-flying  associates. 

I  submit  for  printing  in  the  Record 
at  this  point  his  account  in  "Strike 
Force"  of  one  of  the  most  sordid  chapters 
in  the  operation  of  legislative  process: 

Bugging  Bobby  Bakes.  Black,  and  the 
BoTs  From  Las  Vegas 

"The  most  sophisticated  use  of  these  elec- 
tronic surveillance  techniques  for  the  pur- 
pose of  gathering  criminal  Intelligence  has 
been  made  under  Department  of  Justice  au- 
thorization by  the  Federsil  Bureau  of  In- 
vestigation. The  body  of  knowledge  built 
up  by  the  Bureau  concerning  the  structure, 
membership,  activities,  and  purposes  of  La 
Cosa  Nostra  was  termed  'significant'  by  the 
President's  Commission  on  Law  Enforce- 
ment and  Administration  of  Justice.  In- 
deed, the  Commission  recognized  that  only 
the  Bureau  has  been  able  'to  document  fully 
the  national  scope  of  the  groups  engaged 
In  organized  crime.  Because  this  Informa- 
tion was  not  gathered  for  the  purpose  of 
prosecution,  however.  It  has  not  generally 
been  made  public.  "  American  Bar  Association 
Project  on  Minimum  StaTidards  for  Criminal 
Justice.  Standards  Relating  to  Electronic 
Surveillavce.  page  53. 

Until  the  Bobby  Baker  case  broke  Into  the 
open  In  the  early  fall  of  1963,  only  a  few 
people  knew  the  power  of  Fred  B.  Black, 
Jr.  The  secret  to  Black's  success  was  his 
contacts. 

Top  officials  of  North  American  Aviation 
Corporation  (NAA)  recognized  the  value 
of  those  contacts  at  the  National  Aero- 
nautics and  Space  Administration   (NASA). 


Despite  the  fact  that  Fred  Black  was  under 
Indictment  on  charges  of  federal  Income  tax 
evasion,  North  American  was  paying  the 
University  of  Missouri  dropout  more  than 
8200.000  a  year  for  hla  services  in  Wash- 
ington. 

Similarly,  the  fact  that  he  was  under  in- 
dictment by  a  federal  grand  Jury  in  Kan- 
sas City,  Missouri,  had  not  hurt  his  con- 
nections at  the  Defense  Department,  NASA, 
or  in  Congress.  His  friends  included  Robert 
G.  (Bobby)  Baker,  then  Secretary  to  the 
Democratic  Majority  In  the  Senate.  When 
Lyndon  Johnson  had  l)een  Majority  Leader, 
Baker  was  his  "strong  right  arm."  Later,  as 
Vice-President,  Johnson  was  chairman  of  the 
National  Aeronautics  and  Space  Council. 
James  E.  Webb  was  administrator  of  NASA. 
Senator  Robert  S.  Kerr,  wealthy  Oklahoma 
Democrat,  was  chairman  of  the  Senate  Com- 
mittee on  Aeronautical  and  Space  Sciences. 
Bobby  Baker  was  close  to  all  three. 

Independently  or  through  Baker,  Fred 
Black  had  access  to  essentially  any  informa- 
tion he  wanted  about  space  contracting  and 
space  spending.  Webb  could  rest  assured  that 
Kerr  would  not  conduct  unreasonable  In- 
vestigations of  decisions  which  benefited  the 
Senator  and  his  associates.  Black  was  one  of 
Kerr's  gln-rummy-playlng  friends. 

He  lived  on  a  ctil-de-sac  around  the  corner 
from  Vice-President  Johnson  who  had  pur- 
chased Les  Ormes  from  Perl  Mesta.  A  gate  In 
a  common  back  fence  connected  their  gar- 
dens in  those  days  before  assassination  had 
frightened  the  nation  Into  tighter  security. 

Baker  and  Black  had  worked  diligently 
to  obtain  the  Democratic  nomination  for 
Lyndon  Johnson  In  1960,  but  the  Kennedy 
victory  at  the  convention  did  Uttle  to  dam- 
age their  Influence.  The  Kennedys  had  never 
understood  the  Jockeying  for  control  of  con- 
tracts; consequently  the  trio  of  Johnson, 
Kerr,  and  Webb  continued  to  be  Influential 
in  the  space  field. 

Their  major  worry  Initially  was  Attorney 
General  Robert  P.  Kennedy's  income  tax 
prosecution  of  Black. 

Attorney  General  Kennedy's  suspicion  of 
Fred  Black  and  Bobby  Baker  Increased  as  he 
learned  of  their  association  with  Las  Vegas 
gambling  figures  Including  Edward  Levlnson, 
Benjamin  Slegelbaum,  Edward  Torres,  and 
Cliff  Jones,  former  Democratic  Lieutenant 
Governor  of  Nevada  who  doubled  as  a  hotel 
and  casino  operator.  The  Internal  Revenue 
Service  and  FBI  were  cooperating  in  a  ma- 
jor investigation  of  the  "skimming"  of  mil- 
lions of  dollars  off  the  top  of  the  take  in 
such  Las  Vegas  hotels  and  casinos  as  the 
Flamingo,  the  Fremont,  and  the  Stardust. 
The  Justice  Department  authorized  eaves- 
dropping and  wiretapping  to  uncover  Infor- 
mation In  these  cases. 

This  surveillance  convinced  Kennedy  that 
Fred  Black  and,  perhaps.  Bobby  Baker  de- 
served special  attention  from  the  organized 
crime  unit.  Consequently  in  February  1963, 
a  bug  was  Installed  in  Black's  plush  suite  at 
the  Carlton  Hotel  In  Washington. 

The  bug  remained  operative  until  late 
April.  Manned  on  a  24-hour-a-day  basis.  It 
furnished  an  Intriguing  insight  into  what 
organized  crime  could  accomplish  with  a 
few  highly  placed  political  contacts.  Both 
Baker  and  Black  operated  out  of  the  Carlton, 
and  their  monitored  conversations  disclosed 
an  arrangement  between  the  late  Senator 
Kerr  and  North  American  officials  In  the 
awarding  of  the  Apollo  contract. 

The  first  phase  of  the  multlbUUon-dollar 
contract  was  let  to  North  American  in  the 
late  fall  of  1961  instead  of  to  Martin  Marletu 
which  was  at  first  Judged  the  best  qualified. 
At  the  same  time.  North  American  Aviation 
switched  Its  vending-machine  dealer.  Baker's 
Serv-U  Vending  Corporation  was  substituted 
for  a  Arm  which  had  handled  NAA's  vending 
machine  business  for  years.  Tills  change  was 
made  despite  the  fact  that  Serv-U  had  no 
employees,  vending  machines,  or  experience 
when  the  multimUllon-doUar  contract  was 
awarded.   The   partners   were  Bobby   Baker. 


May  8,  1972 


CONGRESSIONAL  RECORD  —  HOUSE 


16203 


Pred  Black,  Jr.,  Edward  Levlnson,  and  Ben- 
jamin Slegelbaum. 

The  financing  of  Serv-U  Vending  was  ar- 
ranged through  the  Kerr-controlled  Pldelity 
National  Bank  in  Oklahoma  City,  one  of 
whose  major  stockholders  was  James  E. 
Webb.  This  same  bank  was  used  by  Baker, 
Black,  and  the  two  gamblers  In  buying  Into 
the  District  01  Columbia  National  Bank 
during  the  same  period. 

The  wiretap  on  Black  raised  questions 
about  Senator  Kerr's  Influence  in  the  award- 
ing of  the  Apollo  contract  to  North  American. 
Following  his  death,  an  inventory  of  Kerr's 
estate  showed  that  he  had  owned  an  interest 
In  lands  which  had  benefited  from  North 
America's  decisions  to  construct  new  plants 
In  Oklahoma.  Kerr  held  the  land  In  the 
name    of    an    Oklahoma    City    lawyer. 

Kerr  had  died  on  January  1,  1963,  a  few 
weeks  before  Installation  of  the  bug.  Black, 
In  a  conversation  on  February  11,  1963,  with 
Dean  McGee,  the  surviving  half  of  Kerr- 
McGee  Industries,  deplored  the  fact  that 
James  Webb  was  less  dependable  now  that 
the  Senator  was  dead.  He  was  apologetic 
about  the  adverse  economic  effects  this  might 
have   on   Oklahoma. 

"First  of  all.  since  the  old  man  died,  this 
fellow  Webb  has  gotten  weaker  and  weaker 
where  the  state  of  Oklahoma  Is  concerned," 
Black  said.  "We  sent  them  [NASA]  several 
things  before  the  Senator  died — OK — when 
we  got  them  back  an  OK  on  a  third  of  what 
we  wanted  to  put  there.  He's  Just  not  going 
to  do  anything  for  us.  I'm  getting  concerned 
about  a  few  things  in  Oklahoma  City  Itself. 
NASA  Is  not  helping  us.  When  the  Senator 
was  alive,  he'd  be  helping," 

Then  Black  assured  McOee,  "I  want  you 
to  know.  North  American  and  Fred  Black 
aren't  backing  up  one  Inch." 

Some  of  the  tapes  Included  comments 
about  Lyndon  Johnson,  but  for  the  most 
part  these  were  vague.  When  It  became  ap- 
parent in  1965  that  the  tapes  might  be  made 
public,  Johnson  was  naturally  anxious.  He 
requested  copies  of  transcripts  from  the  FBI 
so  he  could  persontJIy  review  them.  From 
the  day  he  took  office,  Johnson  was  worried 
that  Attorney  General  Kennedy  had  ob- 
tained recordings  of  conversations  which 
might   prove   embarrassing   to   him. 

He  revealed  his  distrust  of  Kennedy  to  a 
number  of  Senators  and  Congressmen,  who 
in  turn  repeated  It  to  Sidney  Zagrl,  Wash- 
ington lawyer-lobbyist  for  the  International 
Brotherhood  of  Teamsters.  The  Teamsters 
Union  under  James  R.  Hoffa  had  supported 
Johnson  for  the  Democratic  Presidential 
nomination  in  1960,  and  Zagrl  shared  with 
the  Vice  President  an  intense  dislike  of 
Robert  Kennedy. 

At  the  1964  Republican  convention  in 
San  Francisco,  Zagrl  sought  support  for 
Hoffa  on  the  grounds  that  Kennedy  had 
used  illegal  wiretap  evidence  to  convict  the 
Teamsters  president.  Although  some  Re- 
publicans bought  this  because  of  their  dis- 
like of  Kennedy,  the  party  wanted  no  obvious 
alignment  with  Hoffa. 

Hoffa  and  Zagrl  were  successful,  however,  in 
selling  the  idea  that  there  was  too  much 
eavesdropping  and  wiretapping  by  federal 
agencies  to  the  Senate  Judiciary  Subcommit- 
tee on  Administrative  Procedures.  Democratic 
Senator  Ed  Long  of  Missouri  conducted  the 
Investigation.  Long  admitted  collecting  a 
$48,000  "referral  fee  "  paid  to  his  law  firm  by 
the  Teamsters,  but  he  denied  It  was  In  any 
way  connected  with  his  Subcommittee  work. 

At  the  same  time,  wiretapping  was  under 
attack  from  three  other  points:  the  Supreme 
Court,  the  Justice  Department  and.  perhaps 
most  significantly,  the  Executive  Branch. 

In  response  to  a  Presidential  Crime  Com- 
mission recommendation  to  legalize  eaves- 
dropping and  wiretapping  as  essential  tools  In 
fighting  organized  crime.  President  Johnson 
launched  an  unusual  tirade.  (It  was  reported 
that,  colncldentally  or  not,  a  lawyer  from 


Texas  on  the  Commission  had  threatened  to 
write  a  dissenting  report.)  Nevertheless,  the 
House  and  Senate  passed  legislation  permit- 
ting eavesdropping  and  wiretapping  by  fed- 
eral and  state  authorities  on  proper  showing 
of  due  cause  to  the  federal  court  and  on  ap- 
plication by  the  Attorney  General  or  one  of 
his  assistants. 

In  signing  that  general  crime  bill  Into  law 
on  June  19,  1968,  President  Johnson  declared: 

"Congress,  in  my  Judgment,  has  taken  an 
unwise  and  potentially  dangerous  step  by 
sanctioning  eavesdropping  and  wiretapping 
by  federsJ,  state,  and  local  law  officials  In  an 
almost  unlimited  variety  of  situations. 

"If  we  are  not  very  careful  and  cautious  In 
our  planning,  these  legislative  provisions 
could  result  in  producing  a  nation  of  snoopers 
bending  through  the  keyholes  of  homes  and 
offices  In  America,  spying  on  our  neighbors. 
No  conversation  In  the  sanctity  of  the  bed- 
room or  relayed  over  a  copper  telephone  wire 
would  be  free  of  eavesdropping  toy  those  who 
say  they  want  to  ferret  out  crime." 

President  Johnson  said  he  signed  the  law 
only  because  other  provisions  outweighed  the 
evil;  but  he  asked  Congress  to  repeal  the  wire- 
tapping provision.  The  President  had  devel- 
oped a  fixation  on  the  subject  not  apparent 
when  he  was  Majority  Leader  or  Vice-Presi- 
dent. 

He  announced  that  a  1967  Justice  Depart- 
ment memorandum  barring  federal  eaves- 
dropping and  wiretapping,  except  in  national 
security  cases,  would  remain  in  effect. 

This  policy  became  the  subject  of  a  bitter 
exchange  between  Senator  McClellan  and 
Ramsey  Clark,  during  Justice  Department  ap- 
propriations hearings  on  June  27,  1968.  The 
Attorney  General  argued  that  electronic 
eavesdropping  was  a  "wasteful  and  unproduc- 
tive" means  of  obtaining  evidence.  He  said 
that  out  of  a  total  of  38  federal  electronic  sur- 
veillance investigations  under  way,  all  dealt 
with  national  security  cases:  none  with  orga- 
nized crime.  Chairman  McClellan,  however, 
charged  that  Clark  was  flouting  the  law  by 
refusing  to  use  tools  provided  by  Congress. 

"This  Administration  has  never  and  wiU 
never  flout  the  law,"  Clark  said.  Insisting 
that  the  law  "authorized"  but  did  not  direct 
federal  officials  to  use  electronic  surveillance. 

"Then  why  did  you  flght  the  bill  so  hard?" 
McClellan  asked  with  regard  to  those  sec- 
tions. 

"It  is  undesirable  and  leads  to  Invasion  of 
privacy,"  was  Clark's  response. 

Against  the  opinion  of  such  seasoned  ex- 
perts as  FBI  Director  J.  Edgar  Hoover.  New 
York  District  Attorney  Frank  Hogan,  and 
former  Attorney  General  Robert  F.  Kennedy, 
Clark  characterized  wiretapping  as  having 
marginal   value  as  a  law  enforcement  tool. 

Associate  Supreme  Court  Justice  and  for- 
mer Attorney  General  Tom  C.  Clark,  who 
previously  heul  rarely  commented  on  the 
dangers  of  eavesdropping,  now  lined  up  with 
his  son  and  President  Johnson.  In  his  ma- 
jority opinion  on  Berger  v.  New  York,  Tom 
Clark  stated:  "Few  threats  to  liberty  exist 
which  are  greater  than  that  posed  by  the  use 
of  eavesdropping  devices." 

In  the  Berger  case,  the  Supreme  Court 
reversed  by  a  six-to-three  vote  the  convic- 
tion of  a  Chicago  public  relations  man  for 
bribing  the  New  York  State  Liquor  Authority 
and  various  political  figures  for  Illegally  Issu- 
ing a  liquor  license  to  the  Playboy  Key  Club. 

Chairman  McClellan  and  members  of  the 
President's  own  Crime  Commission  did  not 
discount  the  possible  misuse  of  eavesdrop- 
ping, but  noted  that  the  legislation  provided 
concrete  safeguards  against  this.  Require- 
ments called  for  a  court  order,  limited 
periods  of  tapping  backed  by  affidavits,  and 
a  periodic  report  on  how  many  telephones 
had  been  tapped.  Experienced  law-enforce- 
ment officials  recognized  the  danger  of  un- 
controlled tapping,  but  they  pointed  out 
that  under  present  conditions  the  FBI  and 
other  law-enforcement  agencies  were  really 


the  only  ones  barred  from  eavesdropping. 
Lawless  elements  employed  electronic  listen- 
ing devices  for  blackmail  and  other  illicit 
practices  and  did  not  worry  about  evidence 
being  admissible  In  court. 

In  general,  experienced  law-enforcement 
officials  felt  that  Ramsey  Clark  was  demon- 
strating his  own  Inexperience  when  he 
characterized  electronic  eavesdropping  as 
"wasteful  and  unproductive."  The  record 
was  full  of  Instances  in  which  It  had  proved 
Invaluable  in  gaining  leads  and  evidence 
Involving  manipulative  schemes,  narcotic 
rings,  gambling,  and  other  crimes. 

The  stand  of  President  Johnson  and  Ram- 
sey Clark  on  wiretapping,  however,  had 
definite  consequences  for  the  prosecution  of 
Pred  Black. 

In  the  early  spring  of  1966,  Black  told  me 
he  would  not  go  to  Jail  quietly  but  would 
"take  some  others  along."  He  asked  me  to 
arrange  a  conference  with  Senator  John  J. 
Williams  of  Delaware.  Senator  Williams,  at 
the  time,  was  urging  a  vigorous  Investiga- 
tion of  Bobby  Baker  by  a  reluctant  Senate 
Rules  Committee.  Black  said  he  wished  to 
"tell  all"  to  Williams,  and  that  what  he  had 
to  say  would  involve  some  of  the  highest  of- 
ficials in  the  Johnson  Administration.  I  in- 
formed the  Justice  Department  prosecutors, 
who  were  handling  the  case,  of  Black's  de- 
sires. 

Then  suddenly  Fred  Black  changed  his 
mind.  Within  a  few  weeks  of  our  conversa- 
tion, actions  taken  by  the  Johnson  Adminis- 
tration and  the  Justice  Department  resulted 
In  an  unprecedented  decision  that  saved 
Black  from  going  to  federal  prison. 

The  chronology  of  the  case  is  this: 

Fred  Black  was  Indicted  early  in  1963  on 
federal  income  tax  charges  alleging  he  had 
failed  to  report  Income  from  a  number  of 
firms  he  represented  In  Washington.  DC. 
The  indictment  was  returned  In  Kansas  City 
before  he  had  gained  notoriety  in  the  Baker 
case,  and  he  quietly  moved  for  a  change  of 
venue  to  Washington,  where  it  might  be  lost 
In  the  maze  of  United  States  District  Court 
cases  In  which  only  big  names  received  much 
attention. 

In  May  1964,  Black  was  found  guilty  and 
Judge  John  Sirica  sentenced  him  to  prison 
for  15  months  to  four  years.  Black  was  still 
confident,  because  the  Circuit  Court  of  Ap- 
peals for  the  District  of  Columbia  was  no- 
torious for  exploiting  every  technicality  to 
upset  convictions  for  well-known  defendants. 
Black's  friend,  Lyndon  Johnson,  was  Presi- 
dent and  appeared  likely  to  be  reelected  de- 
spite the  Baker  scandal. 

Even  so,  In  1965  Black  lost  his  appeal.  The 
Senate  Rules  Committee  had  issued  a  report 
on  the  "gross  Improprieties"  of  Bobby  Bak- 
er. This  report  was  also  critical  of  the  "con- 
flicts of  interests"  Inherent  In  the  awarding 
of  the  North  American  Aviation  contract  to 
the  Serv-U  Vending  Corporation. 

In  the  meantime,  two  former  Baker  law- 
yers were  nominated  by  President  Johnson 
for  key  positions  In  the  prosecution  and  ap- 
peals process.  One  was  Abe  Portas,  Johnson's 
personal  lawyer  and  long-time  cronv.  He  was 
proposed  as  Associate  Justice  of  tlie  United 
States  Supreme  Court.  At  Johnson's  request, 
Fortas  had  represented  Baker  from  Septem- 
ber 1963,  untu  the  week  after  President  Ken- 
nedy's assassination.  David  Bress,  who  had 
represented  Baker's  vending-machine  com- 
pany, was  nominated  as  United  States  Dis- 
trict Attorney  for  Washington,  DC. 

Senator  Williams  questioned  the  propriety 
of  these  nominations.  Nicholas  deB.  Katzen- 
bach,  then  serving  as  Attorney  General,  as- 
sured the  Senate  Judiciary  Committee  that 
Bress  would  not  be  in  charge  of  the  Baker 
Investigation.  Instead.  Assistant  Attorney 
General  Herbert  J.  (Jack)  Miller  had  ob- 
tained a  court  order  under  which  the  case 
would  be  handled  by  a  team  of  special  pros- 
ecutors that  Included  William  O.  Bittman, 
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Austin  Mittler,  Donald  Moore,  and  Charles 
Shaffer. 

In  January  1966,  Black  was  a  grim  man  as 
he  appealed  his  conviction.  He  complained 
he  was  broke,  was  getting  only  llp-servlce 
from  friends  in  high  places,  and  he  threat- 
ened to  talk  If  forced  to  go  to  prison.  That 
same  month  Bobby  Baker  was  Indicted.  This 
raised  more  doubts  in  Black's  mind  about  the 
power  of  those  who  were  urging  him  to  be 
■patient"  while  they  tried  to  arrange  special 
treatment  for  him.  Baker  and  Black  knew  the 
Bittman  team  meant  business  and  would  not 
soft  pedal  the  case  regardless  of  political 
pressure. 

In  February,  President  Johnson  named 
Mitchell  Bogovln  as  Assistant  Attorney  Gen- 
eral In  charge  of  the  tax  division.  A  protege 
of  Carolyn  Agger,  tax  specialist  and  wife  of 
Justice  Fortas,  Rogovln  had  been  serving  as 
Chief  Counsel  in  the  Internal  Revenue  Serv- 
ice. 

Rogovln  took  seriously  President  Johnson's 
concern  about  wire-tapping.  Digging  into 
Justice  Department  files,  he  learned  of  the 
FBI  bug  on  the  Black  suite.  At  the  Internal 
Revenue  Service,  Rogovln  had  been  a  major 
block  whenever  the  Senate  Committee  on 
Administrative  Procedures  had  sought  evi- 
dence of  bugging  taxpayers.  At  the  Justice 
Department,  however,  his  attitude  on  elec- 
tronic surveillance  changed. 

Now  he  Insisted  that  the  Justice  Depart- 
ment had  an  obligation  to  go  to  the  United 
States  Supreme  Court  and  reveal  the  bug  on 
Black.  Spokesmen  for  the  criminal  division 
and  the  FBI  maintained  it  was  an  un- 
precedented step  at  this  stage  of  a  case.  They 
Informed  Rogovln  that  the  eavesdropping  had 
taken  place  long  after  the  obtaining  of  evi- 
dence which  had  resulted  in  the  indictment 
of  Black.  Furthermore,  even  if  those  Investi- 
gating Black's  income  tax  picture  had  been 
aware  of  the  eavesdropping,  they  would  not 
have  sought  that  kind  of  evidence,  for  theirs 
W.H3  a  so-called  "net-worth"  case. 

"The  Department  of  Justice's  Investigation 
of  this  incident  Indicates  that  none  of  the 
evidence  presented  to  the  grand  Jury  or  used 
at  petitioner's  [Black's]  trial  was  obtained, 
whether  directly  or  indirectly,  from  any  Im- 
proper source."  Rogovln  was  told.  "Nor  was 
anything  learned  by  the  government's  trial 
counsel  from  the  monitoring  of  petitioner's 
discussion  with  his  attorney  which  had  any 
effect  upon  the  presentation  of  the  govern- 
ment's case  or  the  fairness  of  petitioner's 
trial." 

It  was  stressed  that  the  "prosecution's 
evidence  . . .  was  founded  solely  upon  material 
contained  In  reports  of  investigating  agents 
of  the  Internal  Revenue  Service." 

A  routine  audit  examination  in  1960  had 
Initiated  the  Black  case  and,  by  October 
1960.  the  case  was  classed  as  a  "tax-fraud 
Investigation."  The  investigation  weis  com- 
pleted in  October  1962.  months  before  the 
bug  was  placed  in  Black's  suite. 

"During  the  preparation  and  trial  of  peti- 
tioner's case,  no  attorney  involved  In  its 
presentation  [or.  so  far  as  appears,  any  other 
attorney  for  the  Department  of  Justice  | 
ki.ew  that  a  listening  device  had  been  in- 
stalled In  petitioner's  suite,"  it  was  explained 
to  Rogovln. 

Nevertheless,  the  young  lawyer  insisted  he 
felt  so  strongly  about  the  abridgement  of 
Black's  rights  that  he  would  take  the  mat- 
ter Into  his  own  hands.  Accompanied  by 
Solicitor  General  Thurgood  Marshall,  who 
argued  the  government's  case*  before  the  Su- 
preme Court,  he  disclosed  the  eavesdropping 
to  the  Court.  This  ploy  was  successful.  The 
Supreme  Coiu-t  upset  the  conviction  and 
called  for  a  hearing  on  whether  the  evidence 
in  the  tax-fraud  conviction  was  "tainted"  by 
illegal  eavesdropping. 

Judge  Sirica  conducted  an  extensive  hear- 
ing and  found  no  indication  that  any  wire- 
tap or  bugging  evidence  had  been  used  to 
obtAln  the  Indictment.  But  even  though  it 


was  established  that  Black  haa  received  a 
fair  trial,  the  conviction  could  not  be  rein- 
stated and  it  was  necessary  to  try  him  again. 
Prosecutor  Bittman  suggested  that  instead 
of  trying  Black  again  on  the  same  charge,  a 
simpler  approach  be  employed.  A  net-worth 
case  is  always  difficult  to  prove;  it  can  be 
quite  complicated  and  requires  a  Jury  that 
will  pay  attention  to  details.  Bittman  rea- 
soned that  It  would  be  more  practical  to  in- 
dict Black  for  willfully  falling  to  pay  the 
Uixes  he  owed  the  government.  Proof  could 
bt  established  in  a  few  hours  through  the 
introduction  of  his  tax  returns  for  several 
recent  years  In  which  he  had  reported  In  ex- 
cess of  $150,000  and  $200,000,  but  had  paid 
no  taxes. 

Rogovln  rejected  this  suggestion  for  some 
■vechnical  reason.s  '  which  were  never  made 
clear  to  Bittman  and  other  veteran  prosecu- 
tors. He  proceeded  to  assign  another  lawyer 
to  the  case,  moved  into  the  second  trial  with 
a  good  chance  that  Black  would  be  acquitted 
Meanwhile.  Senator  Williams  couldn't  help 
wondering  why  the  Internal  Revenue  Service. 
u;.ual!y  so  eager  to  grab  the  assets  of  every 
taxpayer,  was  permitting  Black  and  his  wife 
to  continue  living  in  luxury  In  their  $150,000 
home,  despite  the  fact  It  had  piled  up  claims 
against  them  of  nearly  $500,000. 

Before  the  second  trial  was  completed. 
Justice  Tom  Clark  resigned  from  the  Su- 
preme Court  at  President  Johnson  s  request, 
so  that  Ramsey  Clark  could  be  named  as  At- 
torney General  without  Incurring  charges  of 
Impropriety  by  having  a  father  on  the  high 
court  while  his  son  served  as  the  nations 
chief  federal  prosecutor.  The  vacancy  on  the 
Court  was  promptly  filled  by  naming  Solici- 
tor General  Thurgood  Marshall. 

Blacn.  was  acquitted  in  his  second  trial, 
and  resumed  his  work  as  a  public  relations 
man.  At  the  same  time,  it  was  difficult  to 
believe  the  Bobby  Baker  case  would  ever 
come  to  trial.  Rogovlns  stand  in  connection 
with  Fred  Blacks  conviction  required  the 
team  of  prosecutors  headed  by  William  Bitt- 
man to  turn  over  all  its  wiretapping  logs  to 
Edward  Bennett  Williams,  famed  Washing- 
ton mouthpiece  who  served  such  clients  as 
Jimmy  Hoffa.  Prank  Costello.  and  others 
identified  with  organized  crime.  As  Baker's 
lawyer,  Williams  would  make  the  most  of 
the  logs. 

Bittman  found  it  hard  to  keep  his  team 
working  enthusiastically  In  the  face  of  press 
reports  that  President  Johnson  was  cool  to 
the  prosecution  of  his  "strong  right  arm." 
Colncldentally,  certain  pressures  contrived  to 
split  up  the  smoothly  functioning  unit. 

Charles  Shaffer  was  fed  up  working  In  a 
Justice  Department  where  it  was  Impossible 
to  send  reports  "upstairs"  without  fearing 
how  they  would  be  handled.  He  resigned  and 
set  up  a  law  practice  In  Rockvllle.  Don  Page 
Moore,  also  discouraged,  Joined  a  Chicago  law 
firm.  That  left  only  Austin  MUtler,  a  bright 
young  law  graduate  employed  at  roughly 
$12,000  a  year  on  what  had  once  seemed  an 
exciting  project  but  now  appeared  to  be  a 
lost  cause.  He  accepted  a  much  higher  salary 
to  become  law  secretary  to  New  York  Su- 
preme Court  Judge  James  Crlsona.  Bittman 
argued  he  needed  someone  he  could  trust 
and  who  was  familiar  with  the  Baker  case, 
but  he  could  not  in  good  conscience  tell 
Mittler  that  the  case  was  certain  to  go  for- 
ward. 

Over  the  Christmas  holiday  Bittman  had 
to  fight  off  a  move  in  the  Justice  Department 
to  eliminate  two  of  the  nine  counts  against 
Baker  that  he  considered  crucial.  But  the 
trial  date  was  finally  set.  Persuaded  to  quit 
his  new  Job.  Mittler  returned  to  Washing- 
ton at  a  lower  salary.  He  arrived  the  day  be- 
fore the  trial  started. 

Throughout  all.  Bittman  was  the  man  who 
held  the  Baker  prosecution  together,  even 
though  he  had  been  hard-pressed  to  move  his 
large  family  to  Washington  and  stUl  manage 
on  his  salary.  In  the  midst  of  his  prepara- 


tions for  the  trial  he  was  offered  promotions 
at  a  substantial  Increase  in  pay.  either  as 
Special  Assistant  to  Attorney  General  Ram- 
sey Clark  or  as  United  SUtes  Attorney  in 
Chicago.  There  was  only  one  condition:  he 
would  have  to  leave  the  Baker  case. 

He  rejected  the  offers  and  continued  with 
the  case  until  January  29,  1967,  when  Baker 
was  found  guilty  of  Income-tax  evasion, 
theft,  and  conspiracy  to  defraud  the  United' 
States  government.  The  three-week  trial  re- 
vealed that  Baker  had  received  $100,000  in 
cash  from  West  Coast  savings  and  loan  exec- 
utives for  "political  contributions"  to  the 
Democratic  Party. 

Baker  tried  to  convince  the  Jury  that  he 
had  delivered  this  money  to  Senator  Robert 
Kerr,  and  haa  been  "loaned"  at  least  $50,000 
of  it — for  Bittman  had  traced  at  least  that 
much  of  the  "contribution"  to  Baker's  floun- 
dering Carousel  Motel.  Fred  Black  testified 
that  the  late  Senator  Kerr  had  "loved  "  Baker 
and  regarded  him  "like  a  son  "  He  said  Ken- 
had  told  him  of  loaning  the  $50,000  to  Baker. 
However.  Bittman  contended  this  was  not 
characteristic  of  Kerr.  The  late  Senator's  son 
Robert.  Jr..  testified  that  his  father  kept 
notes  on  loans  to  his  family  'even  as  much  as 
fifteen  or  eighteen  dollars."  There  was  no 
record  of  the  $50,000  "loan."  nor  any  to  sub- 
stantiate Baker's  contention  that  in  late  De- 
cember 1962.  a  few  days  before  Kerr  died, 
the  Senator  had  changed  the  "loan  "  to  a 
Christmas  "gift." 

Although  Black  made  an  impressive  wit- 
ness as  he  was  led  through  his  testimony  by 
Edward  Bennett  Williams,  he  was  not  so  Im- 
pressive under  cross-examination  by  Bitt- 
man. Black  admitted  not  mentioning  the  al- 
leged loan  at  the  time  he  was  questioned  by 
Internal  Revenue  Service  agents  about 
Baker's  initial  claim  that  It  was  a  $40,000 
loan.  He  insisted  he  had  given  the  agents  a 
false  story.  Finally,  under  grUIing,  he  lost  his 
composure  and  declared  he  wouldn't  tell  IRS 
or  the  FBI  anything. 

Bobby  Baker's  conviction  did  not  end  Sen- 
ator Williams'  concern  that  the  Johnson  Ad- 
ministration might  still  get  Baker  off  the 
hook.  There  were  a  thousand  ways  to  throw 
a  case  Into  the  Circuit  Court  of  Appeals, 
where  the  Administration  had  made  a  lot  of 
appointments.  Williams  learned  that  a  young 
lawyer  from  the  Unlvesity  of  Texas  had  been 
a-ssigned  to  work  with  Bittman  and  Mittler  In 
cormectlon  with  the  appeal.  On  December  3, 
1968,  he  wrote  to  Attorney  General  Clark: 

"A  situation  has  been  called  to  my  atten- 
tion which  may  be  all  right,  nevertheless  it 
can  cause  possible  embarrassment  to  the  Jus- 
tice Department. 

"I  am  advised  that  Mr.  Albert  Alschuler 
has  been  appointed  by  the  Department  to 
assist  in  representing  the  government  in  its 
opposition  to  the  appeal  of  Mr.  Robert  O. 
Baker  while  at  the  same  time  his  wife,  who 
Is  also  a  lawyer,  is  serving  as  a  law  clerk  for 
Justice  Fortas.  Since  this  Is  a  highly  sensitive 
case  I  am  sure  you  can  recognize  the  delicacy 
of  such  an  arrangement." 

Fred  M.  Vinson,  Jr.,  Assistant  Attorney 
General  in  charge  of  the  Criminal  Division, 
replied  on  December  13.  1968: 

"Mr.  Alschuler  Is  a  respected  and  com- 
petent attorney.  I  have  the  utmost  con- 
fidence In  his  trustworthiness  and  loyalty 
to  the  Department. 

"Quite  apart  from  that,  you  should  know 
that  Mr.  Alschuler's  participation  in  this 
matter  In  connection  with  a  hearing  to  be 
held  In  the  Dlstxlot  Court  has  been  both 
minimal  and  mlnlsterUl.  His  work  in  this 
regard  haa  been  at  the  direction  and  under 
the  supervision  of  two  of  the  original  gov- 
ernment prosecutors  who  handled  the  trial 
and  who  have  been  specially  retained  for 
the  forthcoming  hearing  in  this  case." 

The  letter  from  Senator  Williams  caused  a 
tremor  through  the  Criminal  Division.  It  was 
Just  a  gentle  way  of  letting  the  Jxistlce  De- 
p>artment  know  that  someone  was  watching. 
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Baker  entered  the  Lewlsburg  federal  peni- 
tentiary in  1970  to  serve  a  one-to-three-year 
term,  a  light  enough  sentence  in  view  of  his 
conviction  on  seven  out  of  nine  counts  Ln- 
volvmg  nearly  $100,000  in  pollUcal  payoff 
money.  On  entering  prison,  he  piously  said 
that  he  would  "serve  with  honor." 

As  for  the  Las  Vegas  gamblers,  some  of 
whom  were  associates  of  Fred  Black  and 
Bobby  Baker,  they  too  were  involved  In  cases 
which  were  undermined  by  Justice  Depart- 
ment decisions. 

In  May  1067,  a  United  States  grand  Jury  In 
Las  Vegas  returned  Indictments  for  federal 
income-tax  evasion  against  Ed  Levlnson, 
former  president  of  the  Fremont  Hotel:  Ed- 
ward Torres,  former  vice-president;  P.  Wey- 
erman  and  Cornelius  Hurley,  former  stock- 
holders and  employees.  The  Riviera  Hotel  also 
yielded  defendants:  Ross  Miller,  chairman 
of  the  board:  Frank  Atol,  stockholder  and 
employee;  and  Joseph  Rosenberg,  stockhold- 
er and  casino  manager. 

The  key  to  these  cases  consisted  of  FBI 
taps  which  had  been  made  on  Las  Vegas 
casinos  for  the  purpose  of  gathering  informa- 
tion on  the  "skimming"  of  profits  from  the 
gaming  places.  Unfortunately.  Nevada  law, 
designed  to  provide  a  favorable  atmosphere 
for  the  kind  of  people  who  run  gambling 
casinos,  made  it  Illegal  to  wiretap  for  such 
information. 

Nevada  Democratic  Governor  Grant  Sawyer 
condemned  the  electronic  surveillance  and 
challenged  the  FBI  to  "give  us  your  evidence 
or  call  off  your  dogs."  Nevada  Democratic 
Senator  Howard  Cannon  went  to  the  White 
House  to  complain  to  President  Johnson 
abotit  the  taps.  Subsequently  United  States 
District  Judge  Roger  Foley,  a  Cannon  ap- 
pointee, sealed  the  records  of  the  eavesdrop- 
ping. It  was  a  decision  that  would  later  stand 
in  sharp  contrast  to  a  more  vigorous  effort 
by  the  goverrunent  to  fight  organized  crime. 

Ill  June  1967.  all  four  former  officials  of 
the  Fremont  entered  pleas  of  Innocent.  Judge 
Foley  indicated  that  the  trial  would  not 
take  place  for  several  months.  There  fol- 
lowed a  frantic  behind-the-scenes  attempt 
to  stop  the  trial  and  block  publication  of 
the  FBI  tape?:  but  the  heart  of  the  gamblers' 
"defense"  seemed  to  be  a  $4.5  million  suit 
which  Edward  Bennett  Williams'  law  firm 
filed  for  Levlnson  against  the  four  FBI  agents 
who  were  responsible  for  the  electronic  sur- 
veillance of  the  Fremont  Hotel,  charging  In- 
vasion of  privacy. 

In  March  1968,  Levlnson  and  Rosenberg 
pleaded  nolo  contendere  tno  contest)  to  the 
"skimming"  charges,  admitting  that  they 
had  "willfully  aided  and  assisted  in  the  prep- 
aration of  false  corporate  tax  returns  for 
the  fiscal  year  ending  in  1963." 

Sursprlsingly,  Judge  Foley  accepted  the 
pleas  over  the  government's  pro  forma  ob- 
jections, and  fined  Levlnson  $5,000  and  Ros- 
enberg $3,000.  In  light  of  the  millions  of 
dollars  involved  In  the  case.  It  was  a  slap 
on  the  wTlst  and  considered  as  such  by  the 
FBI  and  by  the  Organized  Crime  and  Racket- 
eering Division  of  the  Justice  Department 
which  had  been  bypassed  on  the  arrangement 
by  Assistant  Attorney  General  Mitchell 
Rogovln. 

This  acceptance  of  the  pleas  was  followed 
by  a  government  motion  to  dismiss  other 
charges  against  Levlnson  and  Roeenljerg.  as 
well  as  the  five  others  named  In  the  two 
Indictments.  Thus,  under  Attorney  General 
Ramsey  Clark,  the  government  swiftly 
brought  to  a  close  two  cases  which  had  re- 
quired more  than  two  years'  preparation  and 
the  testimony  of  more  than  one  hundred 
witnesses  In  the  six  months'  Investigation 
before  a  federal  grand  Jury. 

The  Los  Angeles  Times  reported  that  the 
organized  crime  fighters  In  Justice  were 
"shocked  and  demoralized  by  the  sudden  end 
of  a  major  tax-evasion  case  against  Las 
Vegas  casino  operators."  Henry  E.  Peterson, 
then  Chief  of  the  Department's  Organized 


Crime  and  Racketeering  Division,  had  not 
even  been  Informed  of  the  "arrangement" 
until  it  was  all  over.  Two  days  after  the 
government  dropped  Its  charges,  Levlnson's 
lawyers  dropped  his  suit  against  the  FBI 
agents.  A  related  suit  against  the  Central 
Telephone  Company,  which  had  assisted  in 
setting  up  the  electronic  surveillance,  was 
settled  for  an  undisclosed  amount. 

Edwin  L.  Welsl,  Jr..  Assistant  Attorney  Gen- 
eral in  charge  of  the  Civil  Division,  handled 
the  dismissal  of  the  suit  against  the  agents 
and  defended  this  disposition  of  the  case  as 
proper.  Welsl  was  the  son  of  Edwin  L.  Welsl, 
Sr.,  then  the  Democratic  Committeeman 
from  New  York  and  a  close  friend  of  Presi- 
dent Johnson. 

Welsl  contended  the  case  "served  notice 
that  skimming  will  have  to  stop."  But  not  all 
Justice  Department  officials  were  satisfied  by 
this  declaration.  The  case  had  cost  more  than 
$100,000  to  develop  and  had  required  major 
cooperation  by  the  FBI  and  Internal  Revenue 
Service.  The  settlement  also  "served  notice" 
that  it  was  still  possible  to  make  a  deal 
with  the  Justice  Department  if  serious 
charges  were  filed  against  the  FBI. 

It  also  put  Assistant  Attorney  General 
Rogovln  in  a  difficult  position  on  eavesdrop- 
ping and  wiretapping.  Rogovln,  so  eager  to 
disclose  wiretaps  when  it  was  helpful  to 
Fred  Black,  now  opposed  disclosure. 

The  cases  of  Fred  Black.  Bobby  Baker,  and 
the  Las  Vegas  gamblers  clearly  showed  how 
political  corruption  and  organized  crime  both 
benefited  from  the  same  questionable  policy 
under  the  Johnson  Administration.  The  last 
chapter  in  the  story  was  Johnson's  unsuccess- 
ful attempt  to  appoint  Abe  Fortas.  his  old 
friend  who  had  represented  Baker  during 
the  first  months  of  the  scandal,  as  Chief 
Justice  of  the  United  States  Supreme  Court. 

On  October  2.  1968.  the  President  with- 
drew the  nomination  after  the  Senate  refused 
to  Invoke  cloture  to  end  a  filibuster  against 
the  appointment.  Then,  in  May  1969,  a  Life 
magazine  article  by  William  Lambert  exposed 
an  arrangement  Fortas  had  made  with  the 
Louis  Wolfson  Foundation  while  on  the  Su- 
preme Court  to  receive  $20,000  a  year  as  a 
consultant.  Wolfson,  In  trouble  with  the 
Securities  and  Exchange  Commission,  had 
agreed  to  pay  Fortas  this  sum  for  advice  on 
the  dispersal  of  funds  from  the  family  foun- 
dation. Life  disclosed  that  Fortas  had  accept- 
ed and,  11  months  later,  returned  a  $20,000 
payment.  Serious  ethical  questions  were 
raised  by  Senator  Williams,  Senator  Robert 
Griffin  (Rep.,  Mich.),  and  others,  and  Fortas 
was  forced  to  resign  on  May  14.  His  was  the 
first  resignation  under  pressure  of  public 
criticism  In  the  178-year  history  of  the 
Court — a  man  who  had  been  proposed  as 
Chief  Justice  only  a  few  months  earlier. 

The  new  Administration  now  had  two  va- 
cancies to  fill  on  the  Court  and  President 
Nixon  named  Warren  Burger,  a  61 -year-old 
Judge  on  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia,  as  Chief  Justice.  Judge 
Burger  had  a  reputation  for  being  tough  on 
Issues  dealing  with  law  enforcement  and  for 
having  what  Nixon  considered  a  more  realistic 
view  on  the  importance  of  eavesdropping  and 
wiretapping  In  the  battle  with  organized 
criminals. 

Bitter  discussion  will  continue  for  years 
about  the  decision  that  resulted  In  springing 
Fred  Black.  Equally  bitter  controversy  will 
rage  about  the  settlement  of  the  Levlnson 
suit  against  the  FBI. 

However,  there  was  little  disagreement 
among  law-enforcement  men  over  the  Job 
Robert  Blakey,  former  Notre  Dame  Univer- 
sity professor  of  criminal  law,  did  on  the 
Ramsey  Clark  theory  that  electronic  surveil- 
lance Is  of  doubtful  value  as  a  law-enforce- 
ment tool.  Blakey,  as  a  "consultant"  for  the 
President's  Crime  Commission  and  later  as 
counsel  for  Senator  John  McClellan's  Senate 
Judiciary  Subcommittee  on  Criminal  Law 
Procedures,  tised  the  disclosures  of  the  Pat- 


rlarca  logs  from  the  tax-evasion  trial  of 
Louis  (The  Fox)  Tagllanettl  to  destroy 
Clark's  contention  that  electronic  eavesdrop- 
ping Is  a  "wasteful  and  unproductive"  means 
of  obtaining  evidence. 


H.R.  14826,  A  BILL  TO  AMEND  THE 
SECURITIES  EXCHANGE  ACT  OF 
1934  TO  PROVIDE  FOR  THE  REGU- 
LATION OF  SECURITIES  DEPOSI- 
TORIES. CLEARING  CORPORA- 
TIONS ANC  TRANSFER  AGENTS 

<Mr.  MOSS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter. ) 

Mr.  MOSS.  Mr.  Speaker,  during  the 
years  1967  through  1970  this  Nation's 
securities  industry  faced  a  crisis  ■which 
was  not  fully  resolved  until  the  Congress 
enacted  legislation  providing  for  a  Fed- 
eral insurance  program  for  brokerage 
house  customers.  Pursuant  to  that  en- 
actment the  Securities  and  Exchange 
Commission  has  proposed  additional  leg- 
islation providing  for  Federal  regulation 
of  securities  depositories,  clearing  corpo- 
rations and  transfer  agents,  in  order  to 
prevent  a  recurrence  of  the  back-office 
problems  which  contributed  so  greatly  to 
the  problems  experienced  in  those  dif- 
ficult years. 

The  Commission's  bill  is  designated 
H.R.  14567.  By  the  provisions  of  that  bill, 
the  Commission  would  regulate  deposi- 
tories, clearing  corporations  and  non- 
bank  transfer  agents.  Regulation  of  bank 
transfer  agents  would  be  divided  among 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation  and  also,  apparently,  the 
State  bank  regulatory  organizations. 

Question  has  been  raised  whether  such 
a  regulatory  pattern  can  pro'vide  the  in- 
vesting public  with  the  protection  it 
needs  and  also  be  fair  and  evenhanded 
to  those  being  regulated.  While  I  have 
reached  no  conclusion  on  this  question, 
I  believe  the  question  should  be  explored. 
In  the  legislation  Mr.  Broyhill  and  I 
are  introducing  today,  therefore,  regula- 
tion of  all  transfer  agents,  b£ink  and  non- 
bank,  would  be  vested  in  the  Securities 
and  Exchange  Commission.  It  is  our  hope 
that  discussion  of  this  bill,  the  SEC  bill, 
and  other  "back  office"  legislation  cur- 
rently pending  wUl  enable  the  Congress 
to  enact  effective,  fair  legislation  in  this 
area. 

Mr.  Speaker,  I  include  a  copy  of  the 
bill  at  this  point  in  the  Record: 

H.R. 14826 
A  bill  to  amend  the  Securities  Exchange  Act 
of  1934  to  provide  for  the  regulatiton  of 
securities    depositories,    clearing    corpora- 
tions and  transfer  agents 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of     the    United    States    of 
America  in  Congress  assembled, 

Section  1.  Section  2  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78b)  is 
amended  by  striking  the  word  "and"  immedi- 
ately before  the  ptirase  "to  impose  require- 
ments necessairy  to  make  such  regiolation  and 
control  reasonably  complete  and  effective," 
and  by  adding  the  following  Immediately 
after  that  phrase:  "and  to  provide  for  the 
development  of  an  Integrated  system  for  the 
prompt  and  accurate  processing  and  settle- 
ment of  securities  transactions," 
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Sec.  2.  Section  lS(c)(3)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78(c)  (3)) 
Is  amended  to  read  8is  follows: 

"(3)  No  broker  or  dealer  shall  make  iise 
of  the  malls  or  of  any  means  or  Instrumental- 
ity of  Interstate  commerce  to  effect  any 
transaction  In,  or  to  Induce  or  attempt  to  In- 
duce the  purchase  or  sale  of,  any  security 
(Other  than  an  exempted  security  or  com- 
mercial paper,  bankers'  acceptance,  or  com- 
mercial bills)  In  contravention  of  such  rules 
and  regulations  as  the  Commission  shall  pre- 
scribe as  necessary  or  appropriate  In  the  pub- 
lic Interest  or  for  the  protection  of  Inves- 
tors— 

"(A)  to  regulate  the  time  and  method  of 
making  settlements,  payments,  and  deliveries 
and  of  closing  accounts;  and 

"(B)  to  provide  safeguards  with  respect  to 
the  financial  responsibility  and  related  prac- 
tices of  brokers  and  dealers  including,  but 
not  limited  to,  the  acceptance  of  custody  and 
use  of  customers'  securities,  and  the  carrying 
and  use  of  customers'  deposits  or  credit  bal- 
ances, and  shall  require  the  maintenance  of 
reserves  with  respect  to  customers'  deposits 
or  credit  balances,  as  determined  by  such 
rules  and  regulations." 

Section  3.  Section  15A(k)(2)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  78o- 
3  ( k )  ( 2 ) )  Is  amended  by  Inserting  after  clause 
(D)  the  following: 

"(E)  the  time  and  method  of  making  set- 
tlements, payments,  and  deliveries  and  of 
closing  accounts." 

Sec.  4.  Section  3(a)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a))  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(22)  the  term  'clearing  agency'  means 
any  person  who  acts  as  intermediary  among 
participants  In  making  payments  or  deliver- 
ies (or  both)  in  connection  with  transac- 
tions In  securities  or  who  engages  in  provid- 
ing facilities  for  participants  (A)  for  netting 
of  purchases  and  sales  of  specific  securities 
to  reduce  the  number  of  settlements  of  In- 
dividual transactions,  or  (B)  for  allocation 
of  cash  and  securities  settlement  responsi- 
bilities among  Itself  and  participants.  Such 
term  also  means  and  Includes  a  person  who 
acts  as  the  custodian  of  securities  in  accord- 
ance with  a  system  whereby  securities  so 
held  may  ( 1 )  be  transferred  between  par- 
ticipants without  phjrslcal  delivery,  or  (11) 
be  made  the  subject  of  a  pledge  or  other  se- 
curity Interest  by  participants  without  phys- 
ical delivery;  or  such  custody  otherwise 
plays  an  integral  role  in  the  settlement  of 
securities  transactions  or  In  the  hypotheca- 
tion of  securities.  The  term  'clearing  agency' 
shall  not  include  (1)  Federal  Reserve  Banks, 
Federal  Home  Loan  Banks.  Federal  Land 
Banks,  or  any  person  controlled  or  supervised 
by  and  acting  as  an  Instrumentality  of  the 
Government  of  the  United  States  pursuant 
to  authority  granted  by  the  Congress  of  the 
United  States,  and  (2)  banks,  brokers,  build- 
ing and  loan,  savings  and  loan,  and  home- 
stead associations  and  cooperative  banks  by 
reason  of  lending,  fiduciary,  correspondent, 
or  safekeeping  functions  commonly  per- 
formed by  them. 

"(23)  The  term  'participant',  when  used 
with  respect  to  a  clearing  agency,  means  any 
person  who  maintains  one  or  more  accounts 
with  a  clearing  agency  for  the  purpose  of 
settling  or  comparing  transactions  In  securi- 
ties or  making  or  receiving  payments  for  our 
delivery  or  hypothecation  of  securities. 

"(24)  The  term  'transfer  agent'  means  any 
person  who  engages,  on  behalf  of  an  Issuer, 
or  on  behalf  of  Itself  as  an  issuer,  of  securi- 
ties registered  under  section  12  of  this  title 
or  of  securities  -vhlch  would  be  required  to 
be  so  registered  except  for  the  exemption 
from  registration  provided  by  sections  12(g) 
(2)  (B)  or  12(g)  (2)  (O)  of  this  title.  In:  (A) 
countersigning  such  securities  upon  Issu- 
ance; (B)  monitoring  the  Issuance  of  such 
securities  with  a  view  to  preventing  unau- 
thorized Issuance,  a  function  commonly  per- 


formed by  a  person  called  a  registrar;  (C) 
registering  the  transfer  of  such  securities; 
or  (D)  exchanging  or  converting  such  se- 
curities." 

Sec.  5.  The  Securities  Exchange  Act  of  1934 
is  amended  by  Inserting  after  section  17  the 
following  new  section: 

"Section  17A.  (a)  It  shall  be  unlawful  for 
any  person,  directly  or  Indirectly,  to  make 
use  of  the  malls  or  any  means  or  instrumen- 
tality of  interstate  commerce  for  the  pur- 
pose of  using  a  clearing  agency  In  connec- 
tion with  any  transaction  In  a  security  or 
to  transfer,  hold  or  hypothecate  any  secu- 
rity unless  such  clearing  agency  Is  registered 
as  a  national  securities  clearing  agency  under 
this  section. 

"(b)  Any  clearing  agency  may  be  regis- 
tered with  the  Commission  as  a  national  se- 
curities clearing  agency  under  the  terms  and 
conditions  hereinafter  provided  In  this  sec- 
tion by  filing  with  the  Commission  a  regis- 
tration statement  in  such  form  as  the  Com- 
mission may  prescribe  setting  forth  the  fol- 
lowing Information  and  accompanied  by  the 
following  documents: 

"(1)  Such  data  as  to  Its  organization,  par- 
ticipation, rules  of  procedure,  financial  con- 
dition and  results  of  operation,  methods  of 
safekeeping,  transferring,  hypothecating  and 
accounting  for  funds  and  securities. 

"(2)  Copies  of  Its  constitution,  charter,  or 
articles  of  incorporation  or  association,  with 
all  amendments  thereto,  and  of  Its  existing 
by-laws,  operational  rules,  forms,  and  pro- 
cedures and  of  any  rules  or  Instruments  cor- 
responding to  the  foregoing,  whatever  the 
name,  hereinafter  collectively  referred  to  In 
this  section  as  the  rules  of  the  clearing 
agency'. 

"(3)  Such  other  information  as  the  Com- 
mission may,  by  rule,  require. 

"(c)  An  applicant  shall  not  be  registered  as 
a  national  securities  clearing  agency  unless 
it  appears  to  the  Commission  that — 

"(1)  by  reason  of  the  number  of  its  par- 
ticipants, the  scope  of  their  transactions, 
and  the  geographical  distribution  of  its  par- 
ticipants, such  clearing  agency  will  be  able 
to  comply  with  the  provisions  of  this  title 
and  the  rules  and  regulations  thereunder  and 
to  carry  out  the  purposes  of  this  section; 

"(2)  such  clearing  agency  is  so  organized 
and  is  of  such  a  character  as  to  facilitate  the 
prompt  and  orderly  settlement  of  securities 
transactions,  to  safeguard  funds  and  securi- 
ties held  for  the  accounts  of  participants, 
and  to  comply  with  the  provisions  of  this 
title  and  the  rules  and  regulations  there- 
under, and  to  carry  out  the  purposes  of  this 
section: 

"(3)  the  rules  of  the  clearing  agency  pro- 
vide that  (I)  any  broker  or  dealer  who  makes 
\ise  of  the  malls  or  any  means  or  instrumen- 
tality of  Interstate  commerce  to  effect  any 
transaction  in  any  security.  (11)  other  clear- 
ing agencies,  and  (111)  such  other  classes  of 
persons  as  the  Commission  may  from  time  to 
time  designate  by  rule  as  necessary  to  facili- 
tate the  prompt  and  orderly  settlement  of 
securities  transactions,  may  become  a  parti- 
cipant in  such  clearing  agency,  except  such 
as  are  excluded  pursuant  to  a  rule  of  the 
clearing  association  permitted  under  this 
paragraph.  The  r\Ues  of  the  clearing  agency 
may  restrict  or  condition  participation  In 
such  agency  on  such  specified  geographical 
basis,  or  on  such  specified  basts  relating  to 
the  type  of  business  done  by  its  participants, 
or  upon  deposit  with  the  clearing  agency  of 
an  amount  which  bears  a  reasonable  rela- 
tionship to  the  value  of  positions  maintained 
and  transactions  processed  by  the  participant 
as  appears  to  the  Commission  to  be  necessary 
or  appropriate  in  the  public  Interest  or  for 
the  protection  of  investors  and  to  carry  out 
the  purpose  of  this  section  and  may  deny 
participation  to  persons  who  have  been  ex- 
pelled or  suspended  by  a  registered  national 
securities  clearing  agency  during  the  period 
of  such  expulsion  or  suspension; 
"(4)  the  rules  of  the  clearing  agency  assure 


a  fair  representation  of  Its  shareholders  or 
members  and  participants  In  the  adoption  of 
rules  of  the  clearing  agency  or  amendment 
thereto,  the  selection  of  its  officers  and  direc- 
tors, and  in  all  other  phases  of  the  adminis- 
tration of  Its  affairs; 

"(5)  the  rules  of  the  clearing  agency  pro- 
vide for  the  equitable  allocation  of  dues,  fees, 
and  other  charges  among  Its  participants  to 
defray  reasonable  expenses  of  operation  and 
administration; 

"(6)  the  rules  of  the  clearing  agency  are 
designed  to  promote  the  prompt  and  orderly 
settlement  of  securities  transactions,  to  pro- 
vide safeguards  for  securities  and  funds 
which  are  in  its  custody,  to  foster  coopera- 
tion and  coordination  with  national  securi- 
ties exchanges,  national  securities  associa- 
tions and  with  other  national  securities 
clearing  agencies,  and  to  protect  Investors 
and  the  public  Interest;  and  do  not  have  the 
effect  of  unfairly  discriminating  In  the  ad- 
mission of  participants  or  among  partici- 
pants In  the  use  of  such  clearing  agency; 

"(7)  the  rules  of  the  clearing  agency  pro- 
vide that  Its  participants  and  their  officers, 
directors,  employees,  and  agents  shall  be  ap- 
propriately disciplined  by  expulsion,  sxis- 
penslon,  fine,  or  censure,  or  being  suspended 
or  barred  from  being  associated  with  all  par- 
ticipants for  any  violation  of  its  rules;  and 

"(8)  the  rules  of  the  clearing  agency  pro- 
vide a  fair  and  orde>rly  procedure  with  re- 
spect to  the  disciplining  of  participants  and 
their  officers,  directors,  employees,  and  agents 
and  the  denial  of  participation  to  any  per- 
son seeking  participation  therein.  For  any 
proceeding  to  determine  whether  a  partici- 
pant or  other  person  should  be  disciplined, 
such  rules  shall  require  that  specific  chtu-ges 
be  brought;  that  such  participant  or  i>erson 
shall  be  notified  of  and  be  given  an  oppor- 
tunity to  defend  against  such  charges;  that 
a  record  shall  be  kept;  and  that  the  deter- 
mination shall  Include — 

"(A)  a  statement  setting  forth  any  act  or 
practice  In  which  such  participant  or  other 
person  may  be  found  to  have  engaged,  or 
which  such  participant  or  other  person  may 
found  to  have  omitted; 

"(B)  a  statement  setting  forth  the  spe- 
cific rule  or  rules  of  the  agency  which  any 
such  act  or  practice,  or  omission  to  act.  Is 
deemed  to  violate;  and 

"(C)  a  statement  setting  forth  the  penalty 
Imposed." 

In  any  proceeding  to  determine  whether 
a  person  shall  be  denied  participation, 
such  rules  shall  provide  that  the  pro- 
spective participant  shall  be  notified  of,  and 
be  given  an  opportunity  to  be  heard  upon, 
the  specific  grounds  for  denial  which  are 
under  consideration;  that  a  record  shall  be 
kept  and  that  the  determination  shall  set 
forth  the  specific  grounds  on  which  the 
denial  Is  based.  Notwithstanding  any  other 
provision  of  this  section,  the  rules  of  the 
clearing  agency  may  provide  for  the  tem- 
porary su^)enslon  of  a  participant  and  the 
closing  of  Its  accounts  pending  determina- 
tion on  the  merits  of  any  disciplinary  pro- 
ceeding If,  in  the  opinion  of  the  clearing 
agency,  such  suspension  and  closing  of  ac- 
counts are  necea^axy  for  the  protection  of 
Investors,  of  the  clearing  agency  or  to  facili- 
tate the  orderly  and  continuous  performance 
of  Its  services.  Such  rules  shall  afford  the 
participant  an  expedited  hearing  on  the 
merits  In  the  case  of  any  temporary  sus- 
pension. 

"(d)  Upon  the  filing  of  an  application  for 
registration  pursuant  to  subsection  (b)  the 
Commission  shall  by  order  grant  such  regis- 
tration If  the  requirements  of  this  section 
are  satisfied.  If,  after  appropriate  notice  and 
opportunity  for  hearing  it  appears  to  the 
Commission  that  any  requirement  of  this 
section  Is  not  satisfied,  the  Commission  shall 
by  order  deny  such  registration. 

"(e)  A  registered  national  cle«u1ng  agency 
may,  upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  in  the  pub- 
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lie  Interest  or  for  the  protection  of  investors, 
withdraw  from  reglatratlon  by  filing  a  writ- 
ten notice  of  withdrawal  •*ith  the  Commis- 
sion. If  the  Commission  finds  that  any  such 
registrant  or  such  other  person  for  whom  an 
application  of  registration  Is  pending  Is  no 
longer  In  existence  or  has  ceased  to  do  busi- 
ness in  the  capacity  specified  In  the  registra- 
tion statement,  the  Commission  shall  by 
order  cancel  the  registration. 

"(f)  If  any  registered  national  clearing 
agency  takes  any  disciplinary  action  against 
any  participant  therein,  or  any  officer,  di- 
rector, employee,  or  agent  of  such  a  partici- 
pant, or  denies  admission  to  any  person  seek- 
ing participation  therein,  such  action  shall 
be  subject  to  review  by  the  Oomml&slon,  on 
Its  own  motion,  or  upon  application  by  any 
person  aggrieved  thereby  filed  virlthin  thirty 
days  after  such  action  has  been  taken  or 
within  such  longer  {>erlod  as  the  Commis- 
sion may  determine.  Application  to  the  Com- 
mission for  review,  or  the  Institution  of  re- 
view by  the  Commission  on  Its  own  motion, 
shall  not  operate  as  a  stay  of  such  action 
until  an  order  is  Issued  upon  such  review 
pursuant  to  subsection  (g),  unless  the  Com- 
mission otherwise  orders,  after  notice  and 
opportunity  for  hearing  on  the  question  of 
a  stay  (which  hearing  may  consist  solely  of 
affidavits  and  oral  arguments). 

"(g)(1)  If,  m  a  proceeding  to  review  dis- 
ciplinary action  taken  by  a  registered  clear- 
ing agency  against  a  participant  or  Its  of- 
ficer, director,  employee,  or  agent,  the  Com- 
mission, after  notice  and  opportunity  for 
hearing  and  upon  consideration  of  the  rec- 
ord before  the  clearing  agency  and  such 
other  evidence  as  It  may  deem  relevant — 

"(A)  finds  that  such  person  has  engaged 
In  such  acts  or  practices,  or  has  omitted 
such  acts,  as  the  clearing  agency  has  found 
him  to  have  engaged  In  or  to  have  omitted, 
and 

"(B)  determines  that  such  acts  or  prac- 
tices, or  omission  to  act,  are  in  violation  of 
such  rules  of  the  clearing  agency  as  have 
been  designated  In  the  determination  of 
the  cleeu-lng  agency. 

"It  shall  by  order  dismiss  the  proceedings, 
unless  it  appears  to  the  Commission  that 
such  action  should  be  modified  In  accordance 
with  paragraph  (2)  of  this  subsection.  If  It 
appears  to  the  Commission  that  the  evidence 
does  not  warrant  the  finding  required  In 
clause  (A),  or  if  the  Commission  determines 
that  such  acts  or  practices  as  are  found 
to  have  been  engaged  In  are  not  prohibited 
by  the  designated  rule  or  rules  of  the  clear- 
ing agency  or  that  such  act  Is  found  to  have 
been  omitted  is  not  required  by  such  des- 
ignated rule  or  rules,  the  Commission  shall 
by  order  set  aside  the  action  of  the  clearing 
agency. 

"(2)  With  respect  to  any  penalty  Imposed 
upon  a  participant  or  its  officer,  director,  em- 
ployee, or  agent  the  Commission  may,  having 
due  regard  to  the  public  interest,  affirm,  in- 
crease   or   decrease    such    penalty. 

"(3)  If,  in  any  proceeding  to  review  the 
denial  of  participation  In  a  registered  clear- 
ing agency,  the  Commission,  after  appro- 
priate notice  and  hearing  and  ufKjn  con- 
sideration of  the  record  before  the  clearing 
agency  and  such  other  evidence  as  it  may 
deem  relevant,  determines  that  the  specific 
grounds  on  which  such  denial  or  bar  is  based 
exist  in  fact  and  are  valid  under  this  sec- 
tion, it  shall  by  order  dismiss  the  proceed- 
ing; otherwise,  the  Commission  shall  by  or- 
der set  aside  the  action  of  the  clearing  agency 
and  require  It  to  admit  the  applicant  to  par- 
ticipation therein. 

"(h)  Each  registered  clearing  agency  shall 
file  with  the  Commission,  in  accordance  with 
such  rules  and  regulations  as  the  Commis- 
sion may  prescribe  as  necessary  or  appro- 
priate in  the  public  Interest  or  for  the  protec- 
tion of  Investors,  copies  of  any  changes  In, 
additions  to,  or  deletions  from  the  ruQes  of 
the  clearing  agency,  and  such  other  informa- 


tion and  documents  as  the  Commission,  may 
require  to  keep  current  or  to  supplement  the 
registration  statement  and  documents  filed 
pursuant  to  subsection  (c).  Any  change  in, 
addition  to,  or  deletion  from  the  rules  of  a 
registered  clearing  agency  shall  take  effect 
upon  (1)  the  thirtieth  day  (or  such  later 
date  as  the  clearing  agency  may  designate) 
after  the  filing  of  the  copy  thereof  with  the 
Commission,  or  (2)  such  earlier  date  as  the 
Commission  may  determine,  unless  the  Com- 
mission shall,  by  notice  to  the  clearing  agency 
stating  the  reasons  therefor,  disapprove  the 
same  in  whole  or  in  part  as  being  contrary  to 
the  public  interest  or  contrary  to  the  pur- 
poses of  this  section. 

"  ( 1)  The  Commission  may,  by  such  rules  or 
regulations  as  it  determines  to  be  necessary 
or  appropriate  in  the  public  interest  or  to  ef- 
fectuate this  section,  require  the  adoption, 
amendment,  alteration  of  or  supplement  to, 
or  rescission  of  any  rule  of  any  clearing 
agency. 

"  ( J )  The  Commission  is  authorized.  If  such 
action  appears  to  it  to  be  necessary  or  appro- 
priate In  the  public  Interest  or  for  the  pro- 
tection of  Investors  or  to  carry  out  the  pur- 
poses of  this  section — 

"(1)  after  appropriate  notice  and  oppor- 
tvmlty  for  hearing,  by  order  suspend  for  a 
period  not  exceeding  twelve  months  or  re- 
voke the  registration  of  a  registered  national 
securities  clearing  agency  or  place  limitations 
upon  such  clearing  agency,  If  the  Commis- 
sion finds  that  such  clearing  agency  has  vio- 
lated any  provision  of  this  title,  or  any  rule 
or  regulation  thereunder,  or  h6«  failed  to  en- 
force compliance  with  its  own  rules,  or  has 
engaged  In  any  other  activity  tending  to  de- 
feat the  purposes  of  this  section; 

"(2)  after  appropriate  notice  and  oppor- 
tunity for  hearing,  by  order  suspend  for  a 
period  not  exceeding  twelve  months  or  expel 
from  a  registered  securities  clearing  agency 
any  participant  therein,  or  suspend  for  a 
period  not  exceeding  twelve  months  or  bar 
any  officer,  director,  employee  or  agent  there- 
of, If  the  Commission  finds  that  such  person 
has  violated  any  provision  of  this  section  or 
any  rule  or  regtUatlon  therevmder  or  any  rule 
of  the  clearing  agency;  and 

"(3)  after  appropriate  notice  and  oppor- 
tunity for  hearing,  by  order  remove  from  of- 
fice any  officer  or  director  of  a  registered  na- 
tional securities  clearing  agency  who,  the 
Conunlsslon  finds,  has  willfully  failed  to  en- 
force the  rules  of  the  clearing  eigency,  or  has 
willfully  abused  his  authority. 

"(k)  If  a  proceeding  under  subsection  (J) 
( 1 )  of  this  section  results  In  the  suspension 
or  revocation  of  the  registration  of  a  clear- 
ing agency,  the  Commission  shall,  upon  no- 
tice to  such  clearing  agency,  apply  to  any 
court  of  competent  Jtirisdictlon  specified  In 
section  21  or  27  of  this  title  for  the  appoint- 
ment of  a  trustee.  In  such  event,  the  court 
may,  to  the  extent  it  deems  necessary  or  ap- 
propriate, take  exclusive  Jurisdiction  of  the 
clearing  agency  Involved,  and  the  books,  rec- 
ords and  assets  thereof,  wherever  located; 
and  the  court  shall  appoint  the  Commission 
or  Its  designated  agent  as  the  trtistee  who, 
with  the  approval  of  the  court,  shall  have  the 
power  to  take  possession  and  to  continue  to 
operate  or  to  terminate  the  facilities  of  such 
clearing  agency  In  an  orderly  manner,  for 
the  protection  of  participants  and  public  in- 
vestors, subject  to  such  terms  and  conditions 
as  the  court  may  prescribe. 

"(1)  This  section  applies  to  transactions 
in  securities  effected  directly  or  indirectly 
through  use  of  the  mails  or  any  means  or 
instrumentality  of  Interstate  commerce  re- 
gardless of  whether  the  securities  which  are 
the  subject  of  the  transaction  are  exempt 
securities. 

"(m)  Each  registered  securities  clearing 
agency  shall  make,  keep,  and  preserve  for 
such  periods  such  accounts,  correspondence, 
memoranda,  papers,  books,  and  other  rec- 
ords, and  make  such  reports,  as  the  Commis- 


sion by  Its  rules  and  regulations  may  pre- 
scribe as  necessary  or  appropriate  in  the  pub- 
lic Interest,  or  to  facUltate  cooperation 
among  clearing  agencies  and  the  prompt  and 
orderly  settlement  of  securities  transactions. 
to  safeguard  ftinds  and  securities  held  for 
the  accounts  of  participants,  or  for  the  pro- 
tection of  Investors.  Such  accounts,  cor- 
respondence, memoranda,  papers,  books,  and 
other  records  shall  be  subject  at  any  time  to 
such  reasonable  periodic,  special,  or  other  ex- 
aminations by  examiners  or  other  represen- 
tatives of  the  Commission  as  the  Commlasion 
may  deem  necessary  or  appropriate  In  the 
public  Interest  or  for  the  protection  of 
investors." 

Sec.  6.  The  Securities  Exchange  Act  of 
1934  is  further  amended  by  inserting  after 
section  17A  the  following  new  section: 

"Sectton  17B.  (a)  No  person  shall  make 
use  of  the  malls  or  of  any  means  or  instru- 
mentality of  Interstate  commerce,  directly  or 
Indirectly,  in  order  to  perform  the  function  of 
a  transfer  agent,  unless  such  person  Is  reg- 
istered In  accordance  with  this  section. 

"(b)  Any  transfer  agent  may  be  registered 
for  the  purposes  of  this  section  by  filing 
with  the  Commission  a  registration  state- 
ment which  shall  state  the  address  of  its 
principal  office  or  offices  for  transfer  agent 
activities,  the  length  of  time  it  has  been  act- 
ing as  a  transfer  agent,  and  the  identity 
of  the  Issuers  and  issues  of  securities  for 
which  it  is  then  acting  as  transfer  agent,  and 
shall  contain  such  other  Information  In  such 
detail  as  the  Commission  may  require  as 
necessary  or  appropriate  In  the  public  Inter- 
est or  for  the  protection  of  Investors. 

"(c)  Upon  the  filing  of  an  application  for 
reeistratlon  pursuant  to  subsection  (b)  the 
Commission  shall,  by  order,  grant  such  reg- 
istration, unless  It  finds  that  the  transfer 
agent  making  such  application  does  not  have 
procedures  or  the  means  to  be  able  to  com- 
ply with  the  provisions  of  this  title  expressly 
applicable  to  transfer  agents,  and  the  rules 
and  regulations  promulgated  under  those 
provisions.  In  which  case  the  Commission 
shall,  after  appropriate  notice  and  oppor- 
tunity for  hearing,  by  order,  deny  such  reg- 
istration. 

"(d)  A  registered  transfer  agent  may,  upon 
such  terms  and  conditions  as  the  Commis- 
sion may  deem  necessary  in  the  public  In- 
terest or  for  the  protection  of  investors, 
withdraw  from  registration  by  filing  a  writ- 
ten notice  of  withdrawal  with  the  Commis- 
sion. If  the  Commission  finds  that  any  such 
registrant  or  such  other  person  for  whom 
a  registration  statement  Is  pending.  Is  no 
longer  In  existence  or  has  ceased  to  do  busi- 
ness as  a  transfer  agent.  It  shall  by  order 
cancel  or  deny  the  registration. 

"(e)  No  transfer  agent  shall  make  use  of 
the  malls  or  of  any  means  or  instrumentality 
of  Interstate  commerce,  directly  or  indirectly, 
to  engaged  In  any  activity  as  transfer  agent 
with  respect  to  any  security  In  contravention 
of  such  rules  and  regulations  as  the  Com- 
mission shall  prescribe  as  necessary  or  ap- 
propriate In  the  public  Interest  or  for  the 
protection  of  Investors. 

"(f)  Every  transfer  agent  required  to  be 
registered  pursuant  to  this  title  shall  file 
with  the  Commission,  In  accordance  with 
such  rules  or  regulations  as  the  Commis- 
sion may  prescribe  as  necessary  or  appro- 
priate in  the  public  interest  or  for  the  pro- 
tection of  investors,  such  Information  and 
documents  as  the  Commission  shall  require 
to  keep  reasonably  current  the  Information 
and  documents  required  to  be  Included  in 
or  filed  with  the  registration  statement  filed 
pursuant  to  subsection  (b). 

"(g)  Every  transfer  agent  required  to 
register  pursuant  to  this  title  shall  make, 
keep  and  preserve  such  accounts,  corre- 
spondence, memoranda,  papers,  books,  rec- 
ords and  other  data  for  such  periods  and 
shaU  make  such  reports  and  file  such  In- 
formation and  documents  with  the  Commls- 
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slon,  as  rhe  Commission  by  rules  or  regula- 
tions may  prescribe  as  necessary  or  appro- 
priate In  the  public  interest  or  for  the  pro- 
tection of  Investors.  Such  accounts,  corre- 
spondence, memoranda,  papers,  books,  rec- 
ords and  other  data  shall  be  subject  at  any 
time  or  from  time  to  time  to  such  reason- 
able, periodic,  special  or  other  examinations 
by  the  Conunlsslon  as  the  Commission  may 
deem  necessary  or  appropriate  in  the  pub- 
lic interest  or  for  the  protection  of  Investors. 

"(h)  The  Commission  may.  after  appro- 
priate notice  and  opportunity  for  hearing, 
by  order,  censure,  bar,  suspend  or  place  lim- 
itations upon  any  transfer  agent,  or  any  of- 
ficer, director  or  employee  of  any  such  trans- 
fer agent,  or  revoke  the  registration  of  any 
transfer  agent.  If  the  Commission  finds  that 
such  censure,  barring,  suspension,  placing  of 
limitations  or  revocation  Is  in  the  public  In- 
terest or  necessary  for  the  protection  of  in- 
vestors and  that  such  transfer  agent  or  any 
officer,  director  or  employee  thereof  has  will- 
fully violated  or  is  unable  to  comply  with 
any  provision  of  this  title  or  any  rule  or 
regulation  promulgated  thereunder  express- 
ly pertaining  to  such  transfer  agent  or  any 
officer,   director  or  employee   thereof. 

"(1)  The  provisions  of  this  section  17B 
or  of  any  rule  or  regulation  thereunder  shall 
not  apply  to  any  person  acting  as  transfer 
agent  with  respect  to  securities  transactions 
which  occur  without  the  jurisdiction  of  the 
United  States,  unless  he  acts  In  contraven- 
tion of  such  rules  and  regulations  as  the 
Commission  may  prescribe  as  necessary  or 
appropriate  to  prevent  the  evasion  of  this 
title." 

Sec.  7.  Section  24  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78x)  13 
amended  to  read  as  follows : 

-Information  filed  with  the  Commission: 

"(a)  Any  person  filing  Information  con- 
tained in  a  registration  statement,  document, 
ref>ort,  contract,  correspondence  or  other  pa- 
per filed  w^th  the  Commission  pursuant  to 
this  title  may  make  written  objection  to  the 
public  disclosure  of  such  information  stat- 
ing the  grounds  for  such  objection.  The 
Commission  is  authorized  to  hear  objections 
m  any  such  case  where  it  deems  It  advisable. 
The  Commission  shall  grant  confidential 
treatment  to  such  Information  for  which  ap- 
plication has  been  made  if  it  finds  (1)  that 
disclosure  is  not  In  the  public  interest,  and 
(2)  that  disclosure  would  iA(  jeopardize  the 
safety  of  funds  or  securities.  (B)  require  the 
revealing  of  trade  secrets  or  processes,  or  (C) 
impair  the  value  of  a  contract. 

"(b)  The  Commission  is  authorized  to 
treat  such  Information  as  confidential  pend- 
ing the  findings  required  by  subsection  (a), 
but  If  the  Commission  does  not  make  such 
a  finding  within  ten  days  from  the  date  the 
Information  is  received  by  the  Commission, 
then  the  Information  shall  cease  to  be  af- 
forded confidential  treatment. 

"(c)  Nothing  In  this  section  shall  prohibit 
the  Commission  from  disclosing  any  Infor- 
mation In  any  administrative  or  Judicial 
proceeding. 

"(d)  Nothing  in  this  section  shall  author- 
ize the  Commission  to  withhold  Information 
from  the  duly  authorized  committees  of  the 
Congress. 

"(e)  It  shall  be  unlawful  for  any  member. 
officer,  or  employee  of  the  Commission  to 
disclose  to  any  person  other  than  a  member, 
officer,  or  employee  of  the  Commission,  or  to 
use  for  personal  laeneflt.  any  Information 
contained  in  any  registration  statement, 
document,  report,  contract,  correspondence 
or  other  paper  filed  with  the  Commission 
which  Is  not  made  available  to  the  public 
pursuant  to  subsection  (a)  of  this  section: 
Provided.  That  the  Commission  may  make 
available  to  the  Board  of  Governors  of  the 
Federal  Reserve  System  any  Information  re- 
quested by  the  Board  for  the  purpose  of  en- 
abling it  to  perform  its  duties  under  this 
title." 


Sec.  8.  Section  12  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  781)  Is  amended 
by  Inserting  after  subsection  (1)  the  follow- 
ing new  subsection : 

"(J)  It  shall  be  unlawful  for  an  Issuer,  any 
class  of  whose  securities  Is  registered  under 
this  section  or  which  would  be  required  to 
be  so  registered  except  for  the  exemption 
from  registration  provided  by  paragraph 
(2)  (B)  or  (2)  (G)  of  subsection  (gi.  by  the 
use  of  any  means  or  Instrumentality  of  Inter- 
state commerce,  or  of  the  malls,  to  Issue, 
either  originally  or  upon  transfer,  such  secu- 
rities whose  form  or  format  contravenes  such 
rules  and  regulations  as  the  Commission 
may  prescribe  as  necessary  for  the  prompt 
and  accurate  processing  of  transactions  In 
securities." 

Sec.  9.  Section  19  of  the  Securities  Exchange 
Act  of  1934  (15  use.  78s)  Is  amended  by 
inserting  after  subsection  (e)  the  following 
new  subsections: 

"(f)  The  Commission  shall,  on  or  before 
December  31,  1976,  take  such  steps  as  are 
within  Its  power  to  bring  about  elimination 
of  the  negotiable  stock  certificate  as  a  means 
of  settlement  among  brokers  or  dealers  In 
transactions  consummated  on  national  secu- 
rities exchanges  or  by  means  of  the  malls  or 
other  means  of  Instrumentalities  of  Inter- 
state commerce.  On  or  before  December  31 
of  each  year,  commencing  in  1972  and  end- 
ing In  1976,  the  Commission  shall  report  to 
the  Congress  (1)  the  steps  It  has  taken  and 
progress  It  has  made  toward  elimination  of 
the  negotiable  stock  certificate  as  a  means 
of  settlement,  and  (2)  its  recommendations, 
if  any.  for  further  legislation  to  eliminate  the 
negotiable  stock  certificate. 

"(g)  The  Commission  Is  authorized  and 
directed  to  make  a  study  and  Investigation 
of  the  practice  of  registration  of  securities 
other  than  In  the  name  of  the  beneficial 
owner  and  to  determine  (1)  whether  such 
registration  is  consistent  with  the  policies 
and  purposes  of  this  title,  with  particular 
reference  to  section  14.  and  (2)  If  consistent, 
whether  steps  can  be  taken  to  facilitate  com- 
munications between  corporations  and  their 
shareholders  while  at  the  same  time  retain- 
ing the  benefits  of  such  registration.  The 
Commission  shall  report  to  the  Congress  on 
or  before  June  30.  1973,  the  results  of  Its 
Investigation,  together  with  Its  recom- 
mendations." 

Sec.  10.  Section  28  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78bb)  Is 
amended  by  inserting  after  subsection  (b) 
the  following  new  subsection: 

"(c)  No  State  or  political  subdivision 
thereof  shall  impose  any  tax  on  any  change 
In  beneficial  or  record  ownership  of  securities 
effected  through  the  facilities  of  a  registered 
national  securities  clearing  agency  or  any 
nominee  thereof  or  custodian  therefor  or 
upon  the  delivery  or  transfer  of  securities 
to  or  through  or  receipt  from  such  agency  or 
any  nominee  thereof  or  custodian  therefor, 
unless  such  transfer  or  delivery  or  receipt 
would  otherwise  be  taxable  by  such  State 
or  political  subdivision  If  the  facilities  of 
such  registered  national  securities  clearing 
agency  or  any  nominee  thereof  or  custodian 
therefor  were  not  physically  located  In  the 
taxing  State  or  political  subdivision.  No 
State  or  political  subdivision  thereof  shall 
impose  any  tax  on  securities  which  are  de- 
posited In  or  retained  by  a  registered  national 
securities  clearing  agency  or  any  nominee 
thereof  or  custodian  therefor,  unless  such 
securities  would  otherwise  be  taxable  by  such 
State  or  political  subdivision  If  the  facilities 
of  such  registered  national  securities  clearing 
agency  or  any  nominee  thereof  or  custodian 
therefor  were  not  physically  located  In  the 
taxing  State  or  political  subdivision." 

Sec.  11.  This  bill  shall  take  effect  on  the 
date  of  Its  enactment,  except  that  sections 
17A(a)  and  17B(a)  of  the  Securities  Ex- 
change  Act   of    1934    (as    amended   by   this 


bill)    shall  take  effect  upon  the  expiration 
of  six  months  after  the  date  of  enactment. 


PENSION  PLANS 


(Mr.  RAILSBACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.  > 

Mr.  RAILSBACK.  Mr.  Speaker,  every 
American — regardless  of  education,  in- 
come, profession,  race — faces  the  same 
perplexing  problem:  How  will  I  support 
myself  in  old  age?  One  answer  is  to  be 
covered  by  a  pension  plan — a  plan  estab- 
lished by  an  employer,  union,  or  both, 
wliich  provides  cash  benefits  for  life  to 
the  qualified  worker  upon  retirement. 
Usually  benefits  are  financed  by  regular 
contributions  by  the  employer,  and,  in 
some  cases,  by  the  employee. 

The  rationale  behind  providing  pen- 
sion plans  is  that  the  security  they  pro- 
vide will  encourage  persons  to  be  better 
employees.  Also,  the  production  level  will 
be  raised  and  morale  improved  because 
older  employees  will  be  able  to  retire. 

The  first  industrial  pension  plan  in  the 
United  States  was  established  in  1875. 
At  that  time,  the  American  Express  Co. 
developed  a  pension  plan  which  provided 
retirement  benefits  to  employees  who 
had  reached  the  age  of  60  and  who  had 
dedicated  20  years  of  service  to  the  com- 
pany. 

Railroads  followed  the  American  Ex- 
press Co.'s  lead  and  adopted  pensions  as 
a  convenient  way  of  mustering  out  en- 
ginemen  and  trainmen  who  were  too  old 
for  their  jobs.  By  the  turn  of  the  century, 
imions  began  financing  their  own  plans. 
In  the  1920's,  some  local  and  State  gov- 
ernments acted  similiarly  on  behalf  of 
their  workers.  Passage  of  the  Revenue 
Act  of  1927,  allowing  tax  exemptions  for 
employer  payments  to  trust  funds,  en- 
couraged other  employers  to  set  up  their 
own  plans. 

However,  as  late  as  1925,  only  400  pen- 
sion plans  actually  existed  in  the  United 
States.  Further,  about  one-third  of  the 
4  million  persons  covered  by  pension 
plans  were  employed  by  the  four  largest 
corporations;  American  Telephone  & 
Telegraph  Co.,  the  New  York  Central 
Railroad,  the  Pennsylvania  Railroad,  and 
United  States  Steel. 

Not  until  the  1940's  did  pension  plans 
really  emerge  as  a  major  economic  and 
social  force  in  our  economy.  When  wage 
and  salary  controls  were  imposed  during 
World  War  n,  many  companies  began 
giving  pensions  instead  of  raises  to  their 
employees,  and  used  their  wartime  profits 
to  finance  the  plans.  The  number  of  per- 
sons covered  by  pension  plans  increased 
from  4  million  in  1940  to  10  million  in 
1950. 

In  1949,  there  was  a  tremendous  surge 
in  the  number  of  pension  plans.  That 
year,  the  Supreme  Court  upheld  the  Na- 
tional Labor  Relations  Board's  decision 
that  pensions  were  a  proper  issue  for 
collective  bargaining.  Also,  the  steel  in- 
dustry's factfinding  committee  con- 
cluded that  the  industry  had  a  social 
obligation  to  provide  workers  with  pen- 
sions. 

Presently,  private  pension  plsms  cover 
about  30  million  workers,  nearly  one-half 
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of  all  persons  who  work  in  commerce 
and  industr>',  and  have  assets  of  at  least 
$130  billion.  However,  such  facts  tell  us 
very  little  about  the  ultimate  benefits 
the  employees  actually  receive.  While 
pension  plans  have  been  expected  to  per- 
form a  major  service  to  millions  of  Amer- 
inans.  they  serve  far  fewer  than  is  com- 
monly assumed  and  will  continue  to  fall 
short  of  expectatioiis  unless  greatly  im- 
proved. 

The  U.S.  Senate  Special  Committee  on 
Aging  predicted  that  only  one-third  to 
two-fifths  of  all  aged  persons  in  1980 
will  receive  incomes  from  private  group 
pensioiis,  and  virtually  none  of  their 
plans  take  into  account  cost-of-living  in- 
creases. 

The  House  Pension  Study  Task  Force 
reported  that  employees  with  long  serv- 
ice, high  earnings,  and  xmion  member- 
ship, who  work  in  manufacturing,  trans- 
portation, finance,  and  public  utilities, 
are  most  likely  to  participate  in  a  pension 
plan.  The  persons  who  have  a  relatively 
short  service,  who  are  unskilled  and  semi- 
skilled, nonunionized,  and  who  eara  low 
wages,  are  those  least  likely  to  partici- 
pate in  a  pension  plan.  In  other  words, 
those  in  greatest  need  in  old  age  will 
probably  not  benefit  by  pension  plans. 

Just  as  discouraging  are  the  findings 
of  the  Senate  Labor  and  Public  Welfare 
Committee.  Of  51  pension  plans  covering 
6.9  million  workers,  only  4  percent  have 
received  any  kind  of  noimal,  early,  or  de- 
ferred benefits  since  1950.  Of  36  better 
structured  plans  covering  2.9  million 
workers,  only  8  percent  of  the  employees 
received  nonnal,  anticipated  benefits. 

The  Senate  committee  estimates  that 
92  to  96  percent  of  "covered"  American 
workers  are  not  getting  their  retirement 
benefits.  Further,  the  committee  released 
the  following  information  which  clearly 
points  out  the  fact  that  far  too  many 
pension  plans  are  as  evanescent  as  the 
pot  of  gold  at  the  end  of  the  rainbow : 

A  joint  union-employer  pension  plan 
in  the  transportation  industry  "has  some 
S800,0OO  in  loans  outstanding  for  which 
there  is  no  collateral";  a  large  data- 
processing  manufacturing  company  has 
invested  pension  funds  'in  unsecured 
loans  to  the  extent  of  $41,171,580."  A 
major  mining  company  has  been  op- 
erating since  1952  a  pension  plan  that 
has  $33.3  million  in  assets,  but  $107  mil- 
lion in  pension  liabilities:  a  major  South - 
em  utility  company,  after  26  years  of 
pension-plan  operation,  has  accumu- 
lated $66  million  in  fund  assets,  but  is 
liable  for  S133.5  million  in  benefits.  A 
couple  of  transit  companies  have  hit  up- 
on a  scheme  under  which  each  has  used 
some  $2  million  in  pension-fund  moneys 
to  underwrite  its  own  mortgages  or  retil- 
estate  investments.  A  Midwest  cable  cor- 
poration has  in  the  last  5  years  charged 
off  to  "administrative  costs"  more  than 
33  percent  of  the  amount  it  has  paid  out 
in  benefits.  A  Midwe.st  utility  company 
has  reduced  its  pension-plan  contribu- 
tions by  some  $20,000  annually  since  1962 
as  the  result  of  "actuarial  gains"  made 
because  workers  who  left  the  company 
and  the  plan  retained  no  "vested  inter- 
est" in  their  pension  contributions. 

The  argument  for  pension  regulation 
was  excellently  illustrated  by  a  Labor 
Department  official— 


In  all  too  many  cases,  the  pension 
promise  shrinks  to  this : 

"If  you  remain  in  good  health  and  stay 
with  the  same  company  untU  you  are  65  years 
old,  and  If  the  company  Is  still  in  business, 
and  If  your  department  has  not  been  abol- 
ished, and  if  you  haven't  been  laid  off  for 
too  long  a  period,  and  If  there  Is  enough 
money  In  the  fund,  and  If  that  money  had 
been  prudently  managed,  you  will  get  a 
pension." 

It  is  imperative  that  we  in  the  Con- 
gress come  to  grips  with  the  serious  prob- 
lems far  too  many  Americans  face  re- 
garding pension  plans.  As  a  first  step,  I 
am  today  introducing  legislation  on  pen- 
sion reform. 

If  enacted,  my  proposal  will  establish 
a  reasonable  and  fair  basis  for  making 
pension  credits  nonforfeitable.  Under  it, 
pension  credits  will  vest  at  10  percent 
a  year  starting  with  the  sixth  year  of 
service.  Thus,  after  an  individual  has 
worked  15  years,  he  will  be  entitled  to  a 
100  percent  vested  right  in  the  benefits 
he  accumulated  over  that  period  of  time. 
If  he  decides  to  leave  the  company,  or  ii 
his  employment  is  terminated,  the  em- 
ployee will  be  entitled  to  some  form  of 
pension  benefit  when  he  reaches  the  re- 
tirement age  specified  in  the  particular 
plan  under  which  he  w-as  covered.  For 
example,  if  a  worker  remained  with  an 
employer  for  only  9  years,  he  will  still 
have  a  40  percent  vested  right  in  the 
pension  credits  earned  over  those  9  years. 

My  bill  also  directs  that  a  portability 
study  be  undertaken.  Portability  is  the 
system  whereby  a  worker  can  accumulate 
pension  credits  from  job  to  job  and 
eventually  combine  them  into  qualifica- 
tion for  one  single  pension. 

The  proponents  of  portability  stress  its 
need  in  a  mobile  society.  As  one  advocate 
explained  : 

The  possibility  of  small,  perhaps  minis- 
cule  benefits,  the  incompatibility  of  bene- 
fit provisions,  disproportionately  high  ad- 
ministrative costs,  attrition  of  fixed  benefits 
by  Infiatlon,  withdrawal  of  contributions, 
their  lack  of  utility  for  the  disabled,  and  the 
nonpartlclpatlon  of  vested  deferred  benefits 
In  plan  Improvements,  all  argue  for  the  de- 
sirability of  collecting  the  bits  and  pieces  of 
employees'  vested  pension  credits  Into  one 
more  adequate  benefit,  a  benefit  based  upon 
contributions  which  have  earnings  and 
growth  up  to  1  he  date  of  retirement. 

The  opponents  of  portability  base  their 
arguments  primarily  upon  the  complexi- 
ties of  establishing  such  a  system.  For 
example,  how  will  the  credits  from  plan 
to  plan  be  transferred?  How  will  their 
ultimate  value  be  determined? 

The  extensive  hearings  conducted  by 
the  Senate  Labor  and  Pubhc  Welfare 
Committee  concluded  that  it  is  the  right 
of  an  employee  to  carry  his  pension  cred- 
its with  him:  but  this  is  too  complex  an 
area,  requiring  exhaustive  consideration, 
to  attempt  any  solutions  at  this  point. 
Because  I  agree  with  the  committee's 
recommendation,  my  bill  directs  that  a 
portability  study  be  undertaken. 

I  also  recognize  the  problem  of  fimd- 
ing.  Through  the  Input  of  contributions, 
funding  must  catch  up  with  accrued  pen- 
sion liabilities  within  a  specified  period  of 
time.  My  bill  will  require  funding  of  lia- 
bilities over  40  years  for  plans  in  exist- 
ence, and  30  years  for  those  plans  created 
after  enactment. 


A  classic  example  of  the  need  for  ade- 
quate funding  requirements  was  that  of 
the  Studebaker  Corp.  plan  which  began 
in  1950  and  which  came  to  an  abrupt  halt 
in  1964,  when  the  company  stopped 
manufacturing  automobiles  in  the  United 
States.  It  was  a  liberal  plan— vesting  at 
age  40,  after  10  years  of  service.  Of  the 
11,000  persons  covered,  3,600  were  al- 
ready receiving  pensions  or  were  eligible 
to  do  so.  An  additional  4,500— with  aver- 
age service  of  23  years— had  vested 
rights.  When  the  plan  terminated  and 
the  available  money  was  distributed 
there  were  not  enough  funds  to  meet  the 
company's  Uabilities.  Only  the  3,600  in- 
dividuals ehgible  or  already  receiving 
pensions  received  their  full  share.  The 
4,500  vested  employees,  including  some 
nearly  60  years  of  age,  received  an  aver- 
age of  $600  apiece— approximately  15 
percent  of  the  value  of  their  rights  And 
the  remaining  2,900  employees  received 
absolutely  nothing. 

Finally,  although  pension  plans  do  not 
need  to  be  insured  if  assets  are  available 
to  meet  all  liabilities,  it  is  generally 
agreed  that  it  would  be  unrealistic  to 
expect  employers  to  provide  immediate 
funding  when  an  unfunded  liability 
comes  into  existence.  Therefore  I  have 
included  in  my  bill  a  provision  wluch 
will  establish  a  U.S.  Pension  and  Em- 
ployee Benefit  Plan  Commission  to  col- 
lect and  insure  plans. 

Mr.  Speaker,  we  must  be  committed  to 
correctmg  the  inequities  which  now  exist 
in  the  pnvate  pension  system.  I  urge 
immediate  consideration  of  my  bill  which 
IS  designed  to  solve  many  of  the  problems 
and  provide  benefits  to  millions  of  work- 
ers who  believe  in  their  paision  plans 


FRIVOLOUS    AND    NUISANCE    LAW- 
SUITS   FILED    AGAINST    POLICE 
SHERIFFS.  AND  PROSECUTORS       ' 
(Mr.  ICHORD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
pomt  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ICHORD.  Mr.  Speaker,  an  in- 
creasingly serious  impediment  to  effi- 
cient, vigorous  law  enforcement  work  and 
disposition  of  justice  is  the  constantly 
growing  number  of  frivolous  lawsuits  so- 
called  nuisance  suits,  filed  against  police, 
sheriffs,  prosecutors,  and  others  in  the 
field. 

No  one  objects,  of  course,  to  filing  suits 
for  false  or  improper  arrest,  or  violation 
of  civil  liberties,  when  there  is  justifica- 
tion for  such  action. 

But  I  submit  that  altogether  too  many 
such  suits  are  being  filed  these  davs  as  a 
ploy  to  delay  prosecution,  to  create  pub- 
licity, or  to  try  and  win  sympathy  for  a 
Pat«iUy  guilty  defendant.  The  result  has 
been,  I  believe,  that  officers  are  increas- 
ingly hesitative  to  perform  their  duties 
diligently  because  of  the  fear  of  such 
suits. 

Such  a  result  is  readily  understandable 
when  it  is  realized  that  many  lawmen 
must  rely  on  their  own  financial  resources 
in  defending  against  such  litigation.  Law 
officers,  particularly  policemen  in  our 
smaller  communities,  Mr.  Speaker, 
usually  are  not  paid  well  enough  to  fin- 
ance, on  their  owti.  expensive  defense 
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litigation.  Such  suits  can  reduce  them  to 
poverty,  even  force  them  deeply  into  debt. 

In  examining  this  problem,  I  think  it 
appropriate  to  discuss  title  42,  United 
States  Code,  which  encompasses  laws  re- 
lating to  public  health  and  welfare.  Spe- 
cifically. I  would  like  to  address  my  re- 
marks to  section  1983  of  title  42  which 
states: 

Every  person  who,  under  color  of  any 
statute,  ordinance,  reg^ulatlon,  custom  or 
usage,  of  any  State  or  Territory,  subjects  or 
causes  to  be  subjected,  any  citizen  of  the 
United  States  or  other  person  within  the 
Jurisdiction  thereof  to  the  deprivation  of  any 
rights,  privileges,  or  Inununltles  secured  by 
the  Constitution  and  laws,  shall  be  liable 
to  the  party  Injured  In  an  action  at  law. 
suit  In  equity,  or  other  proper  proceeding 
for  redress. 

The  interpretation  of  section  1983  by 
Federal  courts  has  generally  been  of  a 
broad  nature  in  accordance  with  its 
broad  language  as  well  as  its  purposes  as 
perceived  by  Congress. 

A  review  of  court  decisions  from  cases 
filed  under  the  title  and  section  indi- 
cates that  courts  recognize  this  statute 
was  designed  to  underwrite  certain  kinds 
of  State  laws  and  to  provide  a  Federal 
remedy  where  State  statutes,  although 
adequate  in  theory,  proved  inadequate 
in  practice. 

However,  the  courts  have  also  consist- 
ently held  that  section  1983  was  not  in- 
tended as  a  source  of  damage  actions 
brought  by  disappointed  litigants 
against  ofBcers  that  commit  errors  while 
acting  within  the  scope  of  their  author- 
ity. Nor  was  the  purpose  of  section  1983 
to  discipline  law  enforcement  ofBcers  nor 
to  turn  every  defeat  of  claimed  State 
right  into  a  Federal  right  with  Federal 
remedy. 

It  was  recently  brought  to  my  atten- 
tion that  competent  law  enforcement  of- 
ficers in  my  congressional  district  found 
themselves  defendants  in  what  appeared 
and  what  was  ultimately  determined  to 
be — a  "nuisance  suit"  filed  under  section 
1983. 

I  was  very  much  distressed  to  learn 
that  these  officers  were  forced  to  depend 
on  personal  income  for  costs  of  investi- 
gation and  legal  defense  fees. 

This  prompted  me  to  ask  the  Inter- 
national Association  of  Chiefs  of  Police 
if  this  was  a  representative  example  of 
what  is  happening  elsewhere  in  the 
Republic. 

Somewhat  to  my  surprise,  I  learned 
that  many  law  enforcement  officers,  even 
prosecuting  attorneys,  have  neither  in- 
surance plans  to  cover  actions  filed 
against  them  nor  do  many  of  the  States, 
counties,  and  cities  provide  for  costs  in- 
volved in  investigation  and  defense  of 
such  suits. 

Now  we  all  realize  that  the  legislative 
branch  traditionally  takes  reform  a  step 
at  a  time,  addressing  itself  to  that  phase 
of  the  problem  that  seems  most  acute  at 
the  moment. 

Thus  I  have  been  doing  some  research 
into  the  matter  and  have  developed  some 
interesting  facts  and  figures  dealing  with 
what  has  become  a  worrisome  problem. 

The  filing  of  lawsuits  against  law  en- 
forcement ofiBcers  alleging  misconduct 
was  formerly  an  infrequent  practice  but 
today  that  is  no  longer  true. 


The  number  of  such  lawsuits  has 
swollen  from  just  a  few  hundred  a  year 
in  the  Nation  a  few  years  ago  to  several 
thousand  last  year.  An  increasing 
amount  are  brought  under  section  1983. 

Records  of  the  administrative  oCBces 
of  the  U.S.  courts  show  that  8,267  cases 
involving  section  1983  were  filed  in  1971. 
That  is  an  increase  of  sevenfold  in  the 
5-year  period  ending  last  year.  I  submit 
that  this  is  an  unduly  large  increase,  in- 
dicating that  many  of  the  suits  are  of 
the  nuisance  variety. 

Figures  are  available  from  several 
cities  on  the  number  of  suits  filed  against 
their  police  in  the  5-year  period  ending 
last  year.  Los  Angeles,  for  example,  num- 
bered 768  and  the  5-year  figures  from 
that  city  by  year  from  1967  are:  95;  137; 
149;  201;  and  186,  making  an  increase  of 
196  percent  from  1967  to  1971.  Of  the 
768  cases,  16  percent  were  filed  in  Fed- 
eral court. 

There  is  one  specific  case  in  Los  An- 
geles that  I  would  like  to  detail. 

In  1968,  the  Western  Center  on  Law 
and  Poverty  filed  a  suit  against  the  Los 
Angeles  Chief  of  Police,  and  others, 
claiming  there  was  an  organized  con- 
spiracy to  violate  the  civil  rights  of  all 
Negroes  in  the  south-central  portion  of 
the  city. 

This  suit  was  later  expanded  to  include 
all  Negroes  in  the  county  of  Los  An- 
geles. 

After  the  suit  was  served,  an  investiga- 
tion was  launched  and  it  soon  became 
evident  that  the  center  could  not  sus- 
tain its  complaint  with  the  persons 
named  as  plaintiffs  because  of  the  ac- 
tivities of  such  persons  with  various  mili- 
tant organizations.  Then,  through  a 
series  of  legal  maneuvers,  the  militants 
were  substituted  out  of  the  lawsuit  and 
replaced  by  persons  not  connected  or  at 
least  not  known  to  be  connected  with 
militant  groups. 

The  city  of  Los  Angeles  proceeded  to 
conduct  extensive  discovery  proceedings 
and  the  center  was  eventually  ordered 
to  write  a  pretrial  order.  It  was  unable 
to  do  this  for  several  reasons,  partly  be- 
cause of  an  inability  to  find  their  plain- 
tiffs. Paced  with  either  dismissal  or 
bringing  the  case  to  trial,  the  center,  on 
its  own  motion,  asked  that  the  case  be 
dismissed. 

That  is  the  legal  background  of  the 
Los  Angeles  incident,  Mr.  Speaker.  Now 
let  us  examine  what  all  this  futile,  ex- 
pensive and  frivolous  maneuvering  cost 
the  taxpayers  in  the  city  and  county  of 
Los  Angeles,  Calif. 

The  city  police  department  paid  more 
than  $61,000  in  salaries  for  investigators 
whose  work  was  confined  to  this  case 
alone. 

It  Is  estimated  that  yet  another  $40,000 
was  spent  in  additional  investigators' 
time  and  the  time  other  police  ofiQcers 
spent  in  court  proceedings,  investiga- 
tions, gathering  testimony,  obtaining 
depositions,  and  so  on. 

Clerical  time  involved  in  the  effort  is 
estimated  to  have  cost  more  than  $16,000. 

Thus  what  amounted  to  no  more  than 
a  nuisance  suit  cost  the  taxpayers  more 
than  $117,000  in  man-hours  alone. 

Let  us  examine  just  a  few  other  loca- 
tions where  nuisance  suits  have  proved 
costly  both  in  money  and  time. 


The  metropolitan  E>ade  County,  Pla., 
Sheriff's  Department,  which  Includes  the 
city  of  Miami,  reports  that  15  Federal 
civil  rights  cases  have  been  filed  under 
section  1983  there  in  the  last  2  years. 
One  cost  more  than  $50,000  to  Investi- 
gate— and  the  plaintiffs  took  a  voluntary 
dismissal  prior  to  trial. 

The  police  general  counsel's  ofQce  in 
the  District  of  Columbia  tells  us  that  last 
year  50  cases  were  filed  against  the  de- 
partment or  its  officers.  Besides  that,  the 
District  of  Columbia  correctional  insti- 
tutions were  frequently  the  objects  of 
lawsuits. 

However,  in  the  5-year  period  ending 
on  December  31,  1971,  not  a  single  case 
was  reported  in  the  Federal  supplement. 

The  relatively  small  police  department 
in  Charlotte,  N.C.,  reported  that  during 
the  past  12  months,  39  suits  against  it 
were  filed  under  section  1983  and  re- 
cently the  department  had  to  spend  1 
week  in  court  trying  six  cases  that 
totaled  more  than  $7  million  in  claims. 
All  but  one  were  awarded  a  "no  verdict" 
by  the  jury.  In  only  one  case  the  Jury 
returned  an  award  of  $2.50  against  two 
officers  on  two  counts,  totaling  an 
awarded  damage  of  $10. 

The  police  departments  of  Mecklen- 
burg and  Charlotte,  N.C.,  note  that  their 
insurance  premiums — despite  having 
never  lost  a  suit  except  for  the  $10 
award — have  increased  from  $12,000  to 
more  than  $48,000  in  2  years. 

I  do  not  wish  to  take  up  any  more 
time  with  examples,  Mr.  Speaker.  There 
are  enough  to  require  that  this  House  do 
little  more  for  the  rest  of  the  year  but 
hear  them.  Later  I  will  report  some  re- 
actions by  law  enforcement  persormel 
and  agencies  to  a  suggestion  that 
nuisance  suits  are  becoming  a  serious 
problem  and  to  a  proposal  I  have  to  re- 
duce their  numbers. 

The  measure  I  am  introducing  today 
would  provide  a  minimal  measure  of 
protection  to  the  law  enforcement  offi- 
cer's pocketbook  by  establishing  certain 
equitable  procedures  for  those  individuals 
who  seek  damages  for  deprivation  of 
rights  whether  real  or  imagined. 

Essentially.  Mr.  Speaker,  my  measure 
would  require  plaintiffs  to  file  a  bond 
with  the  court  conditioned  upon  the  pay- 
ment of  reasonable  investigative  and 
legal  costs  should  the  defendant  prevail. 
I  do  not  think  this  would  deter  those  who 
seriously  believe  or  have  reason  to  be- 
lieve that  they  have  been  the  victims  of 
improper  actions  by  police  or  those  who 
believe  their  civil  rights  have  been 
violated. 

But  I  do  think  it  would  make  those  who 
are  interested  only  in  harassing  our  po- 
lice and  courts  hesitant  to  prosecute  such 
cases. 

Mr.  Speaker,  the  International  Asso- 
ciation of  Chiefs  of  Police — on  its  own 
initiative — submitted  my  proposed  meas- 
ure to  the  Association  of  Police  Legal 
Advisers  and  the  board  of  directors  of 
the  National  Association  of  District  At- 
torneys and  asked  for  comment  on  the 
bill.  The  lACP  advised  that  the  response 
was  one  of  the  greatest  ever  to  such  a 
request  for  comment  and  that  the  re- 
action was  overwhelmingly  favorable. 

I  would  like  to  offer  a  few  of  the  com- 
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ments  made  by  law  enforcement  per- 
sonnel to  the  lACP  on  the  bill: 

Bernard  L.  Silbert,  legal  adviser,  Balti- 
more, Md.,  Police  Department: 

I  have  examined  Congressman  Ichord's 
bin  ...  I  wish  to  go  on  record  as  favoring 
and  supporting  such  legislation.  As  an  at- 
torney who  has  tried  several  of  these  civil 
rights  cases,  it  Is  my  considered  opinion  that 
the  requirement  of  the  posting  of  bond  wUl 
greatly  deter  Individuals  from  filing  frivo- 
lous civil  rights  actions. 

In  my  experience  many  of  these  cases  are 
brought  so  as  to  Interfere  or  Intervene  with 
pending  State  court  prosecutions.  When  It 
becomes  apparent  to  the  litigant  that  he 
stands  to  lose  a  sum  equal  to  the  cost  of 
legal  fees  for  the  defense  of  such  a  case,  the 
desire  to  take  such  an  extraordinary  step 
will  have  to  be  weighed  carefully  before 
choosing  the  federal  forum. 

George  A.  Phair,  regional  police  legal 
adviser,  Beaumont,  Tex.: 

I  have  examined  the  bill  forwarded  to  me 
which  seeks  to  eliminate  frivolous  lawsuits. 
I  feel  this  type  of  legislation  Is  long  overdue 
and  heartily  endorse  Its  merits. 

Some,  Mr.  Speaker,  would  even  go  be- 
yond the  provisions  of  my  bill.  I  quote 
from  a  letter  from  Royal  P.  Terry,  Jr., 
legal  adviser  to  the  Brevard  County,  Fla., 
Police  Department: 

I  have  long  felt  that  many  of  these  suits 
are  not  only  frivolous  but  the  results  of 
actual  conspiracies  to  defame  law  enforce- 
ment officers   and   their   departments. 

The  only  lde«£  that  occur  to  me  along 
these  lines  are:  that  such  conspiracies  ought 
to  be  punished  as  crimes;  there  might  be  a 
clvU  provision  for  third  party  Joinder  of  any 
organization  aiding  or  abetting  an  individual 
in  bringing  a  frivolous  or  malicious  suit; 
punitive  damages  should  be  allowable  against 
any  organization  or  Individual  participating 
In  a  frivolous  or  malicious  suit. 

Edwin  D.  Heath,  Jr.,  director  of  Police 
Legal  Liaison  Division.  Dallas,  Tex., 
PoUce  Department,  said: 

with  regard  to  Congressman  Ichord's  bill 
concerning  frivolous  lawsuits,  we  are  in  favor 
and  support  such  legislation. 

Sam  D.  Pendlno,  police  legal  adviser, 
Miami,  Fla.,  Police  Department: 

In  reference  to  your  letter  dated  Jan.  12, 
1972,  concerning  the  proposed  bill  which  seeks 
to  eliminate  frivolous  lawsuits  ...  I  feel  that 
law  enforcement  agencies  throughout  the  na- 
tion are  in  desperate  need  of  such  legislation. 

Jerome  Dwyer,  legal  analyst,  Newark, 
N.J.,  Police  Department: 
I  endorse  the  proposed  Ichord  bill. 

John  W.  Hayden,  Jr.,  assistant  attor- 
ney general,  State  of  Washington: 

In  response  to  your  request,  I  have  exam- 
ined the  proposed  bill  of  Representative  Ich- 
ord to  amend  the  Judiciary  and  Judicial 
Procedure  Act  of  1948  to  require  the  posting 
of  a  bond  by  the  plaintiff  to  cover  legal  ex- 
penses. The  bill  Is  good  and  I  believe  needed. 

Royce  A.  Fincher,  Jr.,  police  legal  ad- 
viser, San  Jose,  Calif.: 

I  am  pleased  to  learn  of  the  consideration 
being  given  by  Congressman  Ichord  to  legis- 
lation that  would  provide  for  a  bond  to  In- 
sure the  costs  of  legal  fees  in  a  42  USC  Sec. 
1983  suit,  Inuring  to  the  benefit  of  the  pre- 
vailing party. 

David  L.  Miller,  police  legal  adviser, 
Vincennes,  Ind.: 

With  regards  your  letter  and  the  enclosed 
draft,  I  wish  to  state  that  such  a  bill  is  long 
overdue  .  .  . 


Edward  T.  Dodd.  Jr.,  police  legal  ad- 
viser, Waterbury,  Conn.: 

It  appears  to  be  a  much  needed  and  long 
overdue  remedy  to  the  numerous  frivolous 
and  vexatious  lawsuits  brought  under  Title 
42.  Section  1983  ..  .  Moreover  it  will  signif- 
icantly Improve  the  moraJe  ot  p<rilce  officers 
throughout  the  nation. 

G.  Patrick  Hunter,  Jr.,  police  attorney, 
Charlotte,  N.C.: 

I  cannot  emphasize  to  you  enough  how 
much  detriment  has  been  affilcted  on  law 
enforcement  by  frivolous  suits  filed  in  Fed- 
eral Court  under  Sec.  1983. 

John  T.  Casky,  Jr.,  legal  adviser.  Baton 
Rouge,  La.: 

This  department  is  completely  in  accord 
with  this  proposed  legislation,  as  members 
of  this  department  have  been  faced  with 
several  such  suits. 

Charles  Finston,  aid  and  legal  coordi- 
nator to  the  superintendent,  Chicago, 
111.: 

The  proposed  Ichord  Bill  to  halt  so-called 
frivolous  lawsuits  against  policemen  under 
Title  42,  Paragraph  1983  sounds  good. 

William  J.  Chisholm,  police  legal  co- 
ordinator, Denver,  Colo.: 

I  am  very  much  in  favor  of  this  bill.  .  .  . 

Howard  Levine,  police  legal  adviser. 
Fort  Lauderdale,  Fla. : 

There  can  be  no  question  that  legislation 
of  this  nature  is  urgently  needed  to  provide 
police  agencies  with  protection  from  what 
has  become  an  avalanche  of  merltless  liti- 
gation  against   police   departments. 

John  R.  Wilson,  legal  counsel,  Jeffer- 
son Coimty.Ky.: 

I  feel  the  requirement  of  a  party  bringing 
the  action  to  provide  a  bond  commenstirate 
with  the  costs  of  legal  fees  is  desirable.  .  .  . 

John  H.  Comstock,  legal  adviser,  Lin- 
coln, Nebr. : 

Such  legislation  I'm  sure  would  help  in 
making  law  enforcement  officers  feel  a  little 
more  secure  In  doing  their  work  ae  It  should 
be  done.  That  is  also  the  opinion  of  a  num- 
ber of  men  In  our  department  who  read  and 
discussed  the  matter.  .  .  . 

George  J.  Franscell,  assistant  city  at- 
torney, Los  Angeles,  Calif. : 

Please  be  advised  that  we  are  in  accord 
with  the  position  that  some  form  of  written 
undertaking  should  be  filed  by  a  plaintiff  in 
a  civil  rights  action  for  monetary  damages. 

James  F.  Downey,  acting  sheriff,  Los 
Angeles  County,  Calif. : 

There  exists  a  real,  demoralizing  effect  on 
law  enforcement  officers  with  the  realization 
they  may  be  subject  to  frivolous  lawsuits 
and  must  defend  with  their  own  assets.  The 
enactment  of  Section  1930  would  obviously 
be  a  step  in  the  right  direction  to  prevent 
harassment  of  law  enforcement  by  Individ- 
uals and  groups  with  unfounded  claims. 

John  A.  LaSota,  Jr.,  assistant  city 
attorney.  Phoenix,  Ariz. : 

I  have  read  and  heartily  approve  of  the 
bill  Introduced  by  Congressman  Ichord,  seek- 
ing to  curb  the  numerous  frivolous  suits 
against  police  officers  . . . 

Eugene  Gordan,  police  legal  adviser, 
San  Diego,  Calif. : 

The  number  of  groundless  suits  being 
brought  in  federal  court  is  rising  each  year, 
and  something  needs  to  be  done  to  dis- 
courage overzealous  attorneys  and  clients 
from  initiating  these  suits  .  .  . 


There  you  have,  Mr.  Speaker,  responses 
from  north  and  south,  east  and  west. 
There  were  many  more  similar  replies. 

Attorneys  engaged  in  the  law  enforce- 
ment field  believe  there  Is  a  great  need 
for  such  legislation.  I  believe  that  most 
members  of  the  general  public  will  agr^vi. 

Therefore  I  am  introducing  today  a 
proposal  to  amend  the  Judiciary  and 
Judicial  Procedure  Act  of  1948  which 
reads  as  follows: 

Sec.  1930.  In  all  courts  of  the  United  States, 
in  any  civil  action  brought  E^alnst  a  law 
enforcement  officer  of  the  United  States,  or 
of  any  State,  county,  municipality,  or  other 
political  subdivision,  claiming  damages  re- 
sulting from  the  performance  by  an  officer 
of  his  duties,  the  party  bringing  the  action 
shall  provide  and  file  with  the  court  In  which 
the  action  Is  Instituted  a  surety  bond  con- 
ditioned on  the  payment  to  defendants  of 
reasonable  costs  of  investigation  and  legal 
fees  for  defending  such  action  should  the 
defendants  prevail  In  the  action. 

For  the  purposes  of  this  Act  the  term 
"law  enforcement  officer"  shall  Include  but 
not  be  limited  to  attorneys  general,  prose- 
cuting attorneys,  chiefs  of  police,  sheriffs, 
constables,  and  their  subordinates. 


THE  CHALLENGE  FACED  BY  WOMEN 
OFFICERS    IN   THE    SERVICES 

(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STRATTON.  Mr.  Speaker,  on 
February  25  of  this  year  a  class  was 
graduated  at  the  Women  Officers  School 
of  the  U.S.  Navy,  Newport.  R.I.  At  that 
time,  Officer  Candidate  Susan  J.  Young 
spoke  for  her  class.  Her  speech  was  so 
unusual  that  it  has  recently  been 
brought  to  my  attention. 

I  felt  It  had  a  message  that  ought  to 
be  shared  with  my  colleagues,  especially 
at  a  time  when  we  have  been  paying  far 
greater  attention  to  the  role  of  women 
in  the  Nation's  armed  services.  Under 
leave  to  extend  my  remarks  I  include 
the  text  of  Miss  Young's  fine,  brief  ad- 
dress: 

Admiral  Wheeler.  Admiral  Crutchfleld, 
Captain  Scott,  Commander  Sheldon,  distin- 
guished guests,  staff  members,  family, 
friends,  and  graduating  students — 

In  a  few  moments  we  will  be  taking  the 
oath  of  office  which  will  mark  our  official 
entrance  Into  the  Navy  family.  With  that 
oath,  we  pledge  to  support  and  defend  ovir 
Government  and  our  way  of  life;  in  so  doing, 
we  Indicate  our  acceptance  of  all  responsi- 
bilities which  may  be  placed  upon  us  for  the 
purpose  of  upholding  that  pledge.  In  ad- 
dition to  those  obvious  respKjnslblUties  we 
have  toward  our  seniors,  our  subordinates 
and  our  work,  we  face  others — less  apparent, 
but  no  less  Important. 

Here  at  women  officers  school  we  have  had 
the  occasion  to  make  decisions  very  much 
like  those  we  will  soon  encounter.  We  have 
made  mistakes,  but  that  is  part  of  the  learn- 
ing. And  a  large  part  of  it  was  learning  that 
what  may  be  a  wise  decision — a  correct  ac- 
tion— In  civilian  life  may  not  be  at  all  appro- 
priate— even  be  potentially  dangerous — In 
the  Navy.  Part  of  this  lies  in  the  fact  that  In 
the  Navy  our  responsibility  does  not  end  with 
ourselves.  We  as  individuals  are  no  longer 
the  only  ones  to  feel  the  results  of  our  de- 
cision. 

Out  of  the  41  of  us  you  will  probably  find 
just  as  many  reasons  for  being  here — a  sense 
of  adventure,  Job  security,  travel,  new  faces. 
But  we  are  all  bound  by  a  common  tie — we 
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want  to  be  here.  Nobody  forced  us;  we  have 
no  threat  of  a  draft  hanging  over  us.  We  will- 
ingly committed  our3«lves  to  three  years  of 
the  unknown.  This  willingness  means  then 
that  we  are  totally  dedicated  to  our  new  way 
of  life,  whether  we  choose  to  live  it  for  three 
years  or  for  thirty.  For  we  are  not  about  to 
commit  ourselves  to  three  years  of  half- 
hearted eflfort.  We  mean  business. 

We  face  a  unique  challenge  as  women  in 
a  traditionally  male  environment.  We  seek 
acceptance  not  as  women  oflBcers,  but  as  naval 
officers  working  together  with  all  members 
of  the  Navy  team — male  and  female — toward 
the  fulflUment  of  the  Navy's  objectives.  I 
don't  think  that  any  of  us  Is  trying  to  prove 
that  women  can  be  an  Integral  part  of  the 
Navy — doing  the  same  work,  facing  the  same 
challenges,  demanding  the  same  respect  as 
male  officers.  The  fact  that  we  are  here  proves 
we  can — or  at  least  It  proves  the  Navy  has 
confidence  in  us,  and  It  Is  a  confidence  we 
will  not  betray.  For  It  Is  a  greater  tragedy  to 
reject  something  dearly  won  than  never  to 
have  won  It  at  all. 

We  are  a  spirited  group — always  seeking 
answers  and  explanations,  always  speaking 
our  minds,  then  questioning  the  validity  of 
the  answers  we  receive.  Why?  Because  we 
care.  We  care  about  our  futures,  the  Navy's 
future  and  our  country's  future.  We  want 
to  know  the  whole  story  about  the  Navy 
because  we  care  what  others  think  about  us. 
A  generation  ago  there  was  hardly  a  greater 
thing  one  could  do  than  to  Join  in  the  de- 
fense of  one's  country.  Today,  unfortunately, 
the  reverse  Is  all  too  common.  The  military  is 
no  longer  viewed  as  that  defender  of  freedom 
it  was  30  years  ago;  it  has  become  to  many 
people  some  monster  encroaching  upon  the 
rights  of  an  innocent  populace.  It  Is  our 
responsibility  to  change  this  attitude.  For 
the  attitude  people  hold  of  the  Navy  is  the 
attitude  they  hold  of  us.  And  we  have  too 
much  pride  in  ourselves  and  in  our  uniform 
to  tolerate  inaccuracies  concerning  us.  It  Is 
within  our  power  to  educate  others  as  the 
Navy's  true  purpose,  which  is  to  guard  our 
freedom.  And  no  one  can  say  that  freedom 
Is  not  worth  working  toward. 

Finally,  we  have  a  responsibllltv  to  our- 
selves. We  have  taken  it  upon  ourselves  to 
face  the  challenges  and  responsibilities  the 
Navy  can  provide.  Armed  with  our  dedica- 
tion, conviction  and  pride,  we  owe  it  to  our- 
selves to  do  our  very  best,  for  we  must  live 
with    ourselves   and    the    life    we    make. 

We  alone  can  earn  the  personal  satisfac- 
tion that  comes  from  successfullv  meeting  a 
challenge. 

We  were  born  into  an  age  of  new-found 
peace,  matured  during  a  period  of  prosperity, 
and  have  emerged  as  adults  Into  a  troubled, 
turbiUent.  confusing  world.  The  way  of  life 
we  have  chosen  is  not  easy.  There  will  be 
many  inconveniences,  many  sacrifices;  a 
naval  officer,  like  a  parent,  has  a  24-hour-a- 
day  Job.  We  cannot  afford  to  give  anything 
less  than  our  greatest  effort.  For  the  world 
we  greet  tomorrow  rests  upon  what  we  ac- 
complish today. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  EsHLEM.AN  (at  the  request  of  Ger- 
ald R.  Ford),  for  today  and  the  balance 
of  the  week,  on  account  of  continued 
recuperation. 

Mr.  Brasco  fat  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  death 
In  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 


(The  following  Members  (at  the  re- 
quest of  Mr.  Steele)  and  to  include  ex- 
traneous matter : ) 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Bell,  for  5  minutes,  today. 

Mr.  Halpern,  for  5  minutes,  today. 

Mr.  Edwards  of  Alabama,  for  5  min- 
utes, today. 

Mr.  Veysey,  for  5  minutes,  today. 

Mr.  Anderson  of  Illinois,  for  60  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mazzoli)  tc  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Reuss,  for  20  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  AspiN,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  10  minutes,  today. 

Mr.  Staggers,  for  5  minutes,  today. 

Mr.  Denholm,  for  30  minutes,  May  9. 

Mr.  Danielson.  for  30  minutes.  May  9. 

Mr.  Fraser,  for  10  minutes,  May  9. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  to  revise  and 
extend  remarks  was  granted  to: 

Mr.  R.andall  to  revise  and  extend  his 
remarks  and  that  all  Members  have  5 
legislative  days  in  which  to  extend  their 
remarks  on  the  birthday  of  Harry  S. 
Truman. 

Mr.  Roush. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Steele)  and  to  include  ex- 
traneous matter : ) 

Mr.  Wyatt. 

Mr.  Kemp  in  two  instances. 

Mr.  QrriE. 

Mr.  Minshall. 

Mr.  McClory  in  two  Instances. 

Mr.  Martin. 

Mr.  Brown  of  Ohio  in  two  instances. 

Mr.  Springer  in  two  instances. 

Mr.  Halpern  in  four  instances. 

Mr.  Duncan. 

Mr.  Veysey. 

Mr.  HoRTON. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Scherle  in  10  instances. 

Mr.  Harvey. 

Mr.  Saylor. 

Mr.  Schwengel  in  two  Instances. 

Mr.  Vander  Jagt. 

Mr.  Price  of  Texas. 

Mr.  Spence. 

Mr.  HosMER  In  two  Instances. 

Mr.  Pish. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mazzoli  )  and  to  include 
extraneous  matter:) 

Mr.  Hamilton  in  10  instances. 

Mr.  Fisher  in  three  instances. 

Mr.  Drinan  In  two  Instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  HuNCATE  In  two  Instances. 

Mr.  Rogers  in  five  instances. 

Mr.  RoDiNo  in  three  instances. 

Mr.  Dingell  in  two  instances. 

Mrs.  Abzug  in  five  instances. 

Mr.  Harrington  in  three  instances. 

Mr.  Brasco. 

Mr.  BtTRKE  of  Massachusetts. 

Mr.  Symington  in  two  Instances. 

Mr.  James  V.  Stanton  in  two  Instances. 

Mr.  Waldie  in  six  Instances. 

Mr.  Edwards  of  California  In  five  in- 
stances. 

Mr.  Moorhead  in  three  instances. 


Mr.  Jacobs. 

Mr.  Pike. 

Mr.  Pepper. 

Mr.  Begich  in  three  instances. 


SENATE     BILLS     REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and,  tmder  the  rule,  referred  as  foUows: 

S.  538.  An  act  to  declare  that  certain  fed- 
erally owned  lands  are  held  by  the  United 
States  In  trust  for  the  Indians  of  the  Pueblo 
Cochltl;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

S.  3572.  An  act  to  extend  and  amend  sec- 
tions 5(n)  and  8(d)  of  the  Federal  Water 
Pollution  Control  Act.  as  amended;  to  the 
Committee  on  Public  Works. 


ENROLLED  BILL  AND  JOINT  RESO- 
LUTION   SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bill  and  joint  resolution 
of  the  House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  13591.  An  act  to  amend  the  Public 
Health  Service  Act  to  designate  the  National 
Institute  of  Arthritis  and  Metabolic  Dis- 
eases as  the  National  Institute  of  Arthritis. 
Metabolism,  and  Digestive  Diseases,  and  for 
other  purposes;  and 

H.J.  Res.  1174.  Joint  resolution  making  an 
appropriation  for  special  payments  to  inter- 
national financial  Institutions  for  the  fiscal 
year  1972,  and  for  other  purposes. 


BILLS   PRESENTED   TO   THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  the  following  dates 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  following 
titles: 

On  May  4.  1972: 

H.R.  11589.  An  act  to  authorize  the  foreign 
sale  of  certain  passenger  vessels. 
On  May  5.  1972: 

H.R.  9019.  An  act  to  provide  for  the  dis- 
position of  funds  appropriated  to  pay  a 
Judgment  In  favor  of  the  JlcarlUa  Apache 
Tribe  In  Indian  Claims  Commission  docket 
numbered  22-A,  and  for  other  purposes;  and 

H.R.  13753.  An  act  to  provide  equitable  wage 
adjustments  for  certain  prevailing  rate  em- 
ployees of  the  Government. 


ADJOURNMENT 

Mr.  MAZZOLI.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  3  o'clock  and  47  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Tuesday,  May  9.  1972,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1942.  A  communication  from  the  President 
of  the  United  States,  transmitting  an  amend- 
ment to  the  request  for  appropriations  trans- 
mitted in  the  budget  for  fiscal  year  1973  for 
the  Department  of  Agriculture  (H.  Doc.  No. 
92-291 ) ;  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

1943.  A  communication  from  the  President 
of  the  United  States,  transmitting  an  amend- 
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ment  to  the  request  for  appropriations  trans- 
mitted In  the  budget  for  fiscal  year  1973  for 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Commerce  (H. 
Doc.  No.  92-292);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

1944.  A  letter  from  the  Acting  Director, 
Office  of  Managemeiit  and  Budget,  Executive 
Office  of  the  President,  transmitting  plans 
for  works  of  Improvement,  none  of  which  In- 
volves a  structure  which  provides  more  than 
4,000  acre-feet  of  total  capacity,  ptirsuant  to 
section  5  of  the  Watershed  Protection  and 
Flood  Prevention  Act,  as  amended  (16  U.S.C. 
1005);  to  the  Committee  on  Agriculture. 

1945.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  title  10,  United  States  Code, 
to  authorize  educational  Institutions  where 
units  of  the  Senior  Reserve  Officers'  Training 
Corps  are  maintained  to  be  reimbursed  In 
recognition  of  reasonable  costs  Incurred  by 
them  in  support  of  ROTC  programs;  to  the 
Conunlttee  on  Armed  Services. 

1946.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  re- 
port of  Federal  activities  In  vocational  re- 
habilitation and  related  fields  covering  fis- 
cal year  1971,  pursuant  to  29  U.S.C.  34  and 
39;  to  the  Committee  on  Education  and 
Labor. 

1947.  A  letter  from  the  Chairman,  National 
Labor  Relations  Board,  transmitting  lists 
containing  (1)  the  names,  salaries,  and 
duties  of  all  employees  and  officers  of  the 
NLRB,  ( 1 )  cases  heard  and/or  decided  by 
the  Board,  and  (3)  the  fiscal  statement  show- 
ing total  obligations  and  expenditures  for 
fiscal  year  1971,  pursuant  to  section  3(c)  of 
the  Labor  Management  Relations  Act  of  1947; 
to  the  Committee  on  Education  and  Labor. 

1948.  A  letter  from  the  Chairman,  Na- 
tional Advisory  Council  on  Education  Pro- 
fessions Development,  transmitting  a  report 
on  educational  renewal,  pursuant  to  Public 
Law  90-35;  to  the  Committee  on  Education 
and  Labor. 

1949.  A  letter  from  the  Acting  Administra- 
tor, Agency  for  International  Development, 
Department  of  State,  transmitting  a  deter- 
mination of  the  Secretary  of  State  that  an 
Increase  in  AID'S  supporting  assistance  fiscal 
year  1972  allocation  for  Jordan  Is  in  the 
security  Interests  of  the  United  States,  pur- 
suant to  section  653  of  the  Foreign  Assistance 
Act;  to  the  Committee  on  Foreign  Affairs. 

1950.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  proposed  contract  with  Texas  Instru- 
ments, Inc.,  Dallas,  Tex.,  for  a  research  proj- 
ect entitled  "Mine  Air  Monitor,''  pursuant 
to  Public  Law  89-672;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

1951.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  proposed  contract  with  United  Aircraft 
Research  Laboratories.  Etist  Hartford,  Conn., 
for  a  research  project  entitled  "Development 
of  a  Boring  Machine  Cutter  Instrumentation 
Program,"  pursuant  to  Public  Law  89-672; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

1952.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  cases  in  which  the  author- 
ity contained  in  section  212(d)(3)  of  the 
Immigration  and  Nationality  Act  was  exer- 
cised In  behalf  of  certain  aliens,  together 
with  a  list  of  the  persons  Involved,  pursuant 
to  section  212(d)  (6)  of  the  act;  to  the  Com- 
mittee on  the  Judiciary. 

RECErvED   From   the   Compteoller   General 

1953.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  for  improvement  in  readi- 
ness of  Strategic  Army  Forces,  Department 
of  the  Army;  to  the  Committee  on  Govern- 
ment Operations. 

1954.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 


of  the  reports  Issued  or  released  by  the 
General  Accounting  Office  In  April  1972,  pur- 
suant to  Public  Law  91-510;  to  the  Committee 
on  Government  Operations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  GARMATZ:  Committee  on  Merchant 
Marine  and  Fisheries.  Hil.  14146.  A  bUl  to 
establish  a  national  policy  and  develop  a  na- 
tional program  for  the  management,  bene- 
ficial use,  protection,  and  development  of 
the  land  and  water  resources  of  the  Nation's 
coastal  zone,  and  for  other  purposes;  with 
an  amendment  (Rept.  No.  92-1049).  Referred 
to  the  Conunlttee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mrs.  ABZUG; 

H.R.  14814.  A  bill  to  provide  Federal  citi- 
zen antlcrlme  patrol  assistance  grant  to  res- 
idents' organizations;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  ANDREWS  of  North  Dakota: 

H.R.  14815.  A  bill  to  amend  chapter  15 
of  title  38,  United  States  Code,  to  provide 
for  the  payment  of  pensions  to  World  War  I 
veterans  and  their  widows,  subject  to  83.000 
and  $4,200  annual  Income  limitations;  to 
provide  for  such  veterans  a  certain  priority 
In  entitlement  to  hospitalization  and  medi- 
cal care;  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  BELL: 

H.R.  i4816.  A  bill  to  amend  and  extend 
the  Juvenile  Delinquency  Prevention  and 
Control  Act  of  1968;  to  the  Committee  on 
Education  and  Labor.  ' 

By   Mr.    BELL    (for   himself   and   Mr. 

PUCINSKI)  : 

H.R.  14817.  A  bill  to  encourage  and  assist 
States  and  localities  to  coordinate  their  vari- 
ous programs  and  resources  available  for  the 
prevention,  treatment,  and  control  of  Juve- 
nile delinquency,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  DINGELL: 

H.R.  14818.  A  bill  to  require  the  approval 
of  the  Secretary  of  Labor  of  all  closings  of 
plants  In  areas  of  high  unemployment;    to 
the  Committee  on  Education  and  Labor. 
By  Mr.  DOWNING: 

H.R.  14819.  A  bill  to  have  the  President 
appoint  the  Director  of  the  Federal  Bureau 
of  Investigation  to  a  single  term  of  15  years; 
to  the  Committee  on  the  Judiciary. 

By   Mr.    HALPERN    (for   himself   and 
Mr.  Link)  : 

H  R.  14820.  A  bill  to  provide  financial  as- 
sistance for  State  and  local  small,  com- 
munity-based correctional  facilities;  for  the 
creation  of  Innovative  programs  of  voca- 
tional training.  Job  placement,  and  on-the- 
job  counseling;  to  develop  specialized  cur- 
rlculums,  the  training  of  educational  per- 
sonnel, and  the  funding  of  research  and 
demonstration  projects;  to  provide  financial 
assistance  to  encourage  the  States  to  adopt 
special  probation  services;  to  establish  a  Fed- 
eral Corrections  Institute;  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diclar>-. 

By  Mr.  HATHAWAY: 

H.R.  14821.  A  bill  to  provide  housing  for 
persons  In  rural  areas  of  the  United  States 
on   an  emergency  basis;    to  the  Committee 
on  Banking  and  Currency. 
By  Mr.  ICHORD: 

H.R.  14822.  A  bill  to  amend  the  Judiciary 


and  Judicial  Procedure  Act  of  1948;   to  the 
Committee  on  the  Judiciary. 

By  Mr.  JOHNSON  of  Pennsylvania: 
VLB,.  14823.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  re- 
quire  the   Secretary   of   Labor  to  recognize 
the  difference  in  hazards  to  employees  be- 
tween the  heavy  construction  Industry  and 
the  light  residential  construction  Industry; 
to  the  Committee  on  Education  and  Labor. 
By    Mr.   LENT    (for   himself   and    Mr. 
Brasco  )  : 
H.R.  14824.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit  against 
the  individual  income  tax  for  tuition  paid  for 
the  elementary  or  secondary  education  de- 
pendents;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MINSHALL: 
H.R.    14825.    A    bill   relating    to   the   tariff 
treatment  of  certain  equipment  for  ice  skat- 
ing facilities;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MOSS  (for  himself  and  I^. 
Broyhill  of  North  Carolina)  : 
H.R.  14826.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  provide  for  the  reg- 
ulation of  securities  depositories,  clearing 
corporations,  and  transfer  agents;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  O'NEILL : 
H.R.  14827.  A  bill  to  provide  payments  to 
localities  for  high-priority  expenditures,   to 
encourage   the   States   to   supplement    their 
revenue   sources,   and   to   authorize   Federal 
collection  of  State  individual  income  taxes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  QUIE : 
H.R.  14828.  A  bill  authorizing  continuation 
of  programs  of  Action,  creating  a  National 
Advisory  Council   for  that  agency,   and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  RAILBBACK: 
H.R.  14829.  A  bill  to  provide  additional 
protection  for  the  rights  of  participants  In 
employee  pension  and  profit-sharing-retire- 
ment plans,  to  establish  minimum  standards 
for  pension  and  profit-sharing-retirement 
plan  vesting  and  funding,  to  establish  a  pen- 
sion plan  reinsurance  program,  to  provide  for 
portability  of  pension  credits,  to  provide  for 
regulation  of  the  administration  of  pension 
and  other  employee  benefit  plans,  to  estab- 
lish a  U.S.  Pension  and  Employee  Benefit 
Plan  Commission,  to  amend  the  Welfare  and 
Pension  Plans  Disclosure  Act,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  REUSS  (for  himself.  Mr.  Obey. 
Mr  Fraser.  and  Mr.  Vaniki  : 
H.R.  14830.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  raise  needed  addi- 
tional revenues  by  repealing  certain  pro- 
visions relating  to  the  allowance  for  deprecia- 
tion and  increasing  the  amount  of  minimum 
tax  Imposed  on  tax  preferences;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    RODINO    (for    himself.    Mr. 
Celler,    Mr.    EiLBERG,    Mr.    Flowers. 
Mr.  Dennis,  Mr.  Mayne,  Mr.  Hocan, 
and  Mr.  McKEvrrr)  : 
H.R.  14831.  A  bin  to  amend  the  Immigra- 
tion and  Nationality  Act.  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  RODINO: 
H.R.  14832.  A  bill  to  amend  the  tariff  and 
trade  laws  of  the  United  States  to  promote 
full    employment    and    restore    a    diversified 
production  base;  to  amend  the  Internal  Re- 
venue Code  of  1964  to  stem  the  outflow  of 
U.  S.  capital.  Jobs,  technology,  and  produc- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  ROE: 
H.R    14833.   A   bill   to   amend   the  Public 
Health  Service  Act  to  provide  for  the  pre- 
vention of  Cooley's  anemia;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
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By  Mr.  ROONEY  of  Permsylvanla: 
H.R.  14834.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  lobby- 
ing  by   certain    types   of   exempt    organiza- 
tions; to  the  Committee  on  Ways  and  Means. 
By  Mr.   ROSTENKOWSKI : 
H.R.  14835.  A  bill   to  amend  the  Internal 
Revenue    Code    of    1954    to    allow    a   credit 
against  the  Individual  Income  tax  for  tuition 
paid  for  the  elementary  or  secondary  educa- 
tion of  dependents;    to   the   Committee   on 
Ways  and  Means. 

By  Mr.  SCHEUER    (for  himself,  Mrs. 
Asztrc,    Mr.    Badillo,    Mr.    Conyeks, 
Mr.    Habrington,    Mr.    Hechler    of 
West   Virginia.   Mr.   Helstoski.   Mr. 
Koch.  Mr.  Mitchell.  Mr.  Moorhead, 
and  Mr.  Rees  ) ; 
H.R.  14836.  A  bUl  to  limit  the  term  of  office 
of  the  Director  of  the  Federal  Bureau  of  In- 
vestigation and  to  provide  for  Presidential 
appointment  and  Senate  confirmation  of  the 
Director;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SEIBERLING : 
H.R.   14837.  A  bUl  to  amend  the  Foreign 
Aaslstance  Act  of  1961   to  expand  American 
exports  by  utilizing  U.S. -owned  foreign  cur- 
rencies to  i>ay  Import  duties  on  such  goods, 
and  for  other  purposes;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  J.  WILLIAM  STANTON: 
H.R.  14838.  A  bill  to  deauthorlze  the  Lake 
Erie-Ohio  River  Canal;  to  the  Committee  on 
Public  Works. 

By  Mr.  STRATTON    (for  himself.   Mr. 
Bevill,  Mr.  Buccr,  Mr.  Brademas.  Mr. 
Cleveland.  Mr.  Derwinski,  Mr.  Dul- 
SKi.    Mr.    FORSYTHE.    Mrs.    Qreen    of 
Oregon.  Mr.  Harrington.  Mr.   Hel- 
STOSKi.  Mr.  Hogan.  Mr.  Kyros,  Mr. 
Macdonald    of    Massachusetts.    Mr. 
McFall.  Mr.  Moorhead,  Mr.  Rodino, 
Mr.  Roy.  Mr.  SxACCBnas.  Mrs.  Sulli- 
van, and  Mr.  Yatron)  : 
H.R.  14839.  A  bill  to  amend  the  Social  Se- 
curity Act  to  Increase  benefits  and  Improve 
eligibility  and  computation  methods  under 
the  OASDI  program,  to  make  improvements 
In  the  medicare,  medicaid,  and  maternal  and 
child    health    programs    with    emphasis    on 
Improvements   In    their   operating   effective- 
ness, and  for  other  purjxxses;   to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    ULLM.\N    (for    himself,    Mr. 

Wyatt,  Mrs.  Green  of  Oregon,  and 

Mr.  Dellinback)  : 

H.R.   14840.   A   blU   providing  for  Federal 

purchase  of  the  remaining  Klamath  Indian 

Forest:    to   the   Committee  on   Interior  and 

Insular  Affairs. 


EXTENSIONS  OF  REMARKS 

By  Mr.  VEYSEY  (for  himself.  Mr.  Den- 
holm,  and  Mr.  Bob  Wilson)  : 
H.R.  14841.  A  b:il  to  promote  the  use  of 
low-poUutlon  motor  fuels  by  equalizing  the 
tax  treatment  of  liquefied  and  compressed 
natural  gas;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WTNN: 
H.R.  14842.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  proce- 
dures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  YATRON : 
H.R.  14843.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  Incurred  by  a  taxpayer  In  mak- 
ing repairs  and   improvements   to  his  resi- 
dence; to  the  Committee  on  Ways  and  Means. 
By  Mr.  ZWACH: 
HJl.  14844.  A  bUl  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  St.  Croix  River.  Minn,  and  Wis.,  as  a 
component  of  the  national  wild  and  scenic 
rivers  system;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mrs.  ANDREWS  of  Alabama: 
H.J.  Res.  1190.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United     States     relative     to     neighborhood 
schools;  to  the  Committee  on  the  Judiciary. 
By  Mr.  EILBERG: 
H.J.  Res.  1191.  Joint  resolution  to  suspend 
temporarUy  the  authority  of  the  Interstate 
Commerce  Commission  to  permit  the  aban- 
donment of  a  line  of  railroad  or  the  operation 
thereof;    to    the    Committee    on    Interstate 
and  Foreign  Commerce. 
By  Mr.  FRASER : 
H.J.  Res.  1192    Joint  resolution  to  termi- 
nate U.S.  military  Involvement  In  Indochina; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  LONG  of  Maryland  (for  him- 
self.   Mr.    Garmatz.    and    Mr.    Sar- 

BANES)  : 

H.  Con.  Res.  603.  Concurrent  resolution 
expressing  the  sense  of  Congress  with  respect 
to  peace  In  the  Middle  East;  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  HORTON: 

H.  Res.  967.  Resolution  urging  supplemen- 
tal appropriations  to  Implement  the  Presi- 
dent's message  of  March  17.  1972,  calling  for 
equal  educational  opportunities;  to  the  Com- 
mittee on  Education  and  Labor. 
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MEMORMLS 


Under  clause  4  of  rule  XXn.  memorials 
were  presented  and  referred  as  follows: 


385.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Tennessee,  rela- 
tive to  American  military  preparedness;  to 
the  Committee  on  Armed  Services. 

386.  Also,  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  the  planning 
and  construction  of  water  resource  facilities 
at  Kokee,  Kauai;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

387.  Also,  memorial  of  the  Legislature  of 
the  State  of  Tennessee,  requesting  the  Con- 
gress to  call  a  convention  to  propose  an 
amendment  to  the  Constitution  of  the  United 
States  to  guarantee  the  rights  of  students  to 
attend  the  school  nearest  their  home;  to  the 
Committee  on  the  Judiciary. 

388.  Also,  memorial  of  the  Legislature  of 
the  State  of  West  Virginia,  ratifying  the  pro- 
posed amendment  to  the  Constitution  of  the 
United  States  relative  to  equal  rights  for 
men  and  women;  to  the  Committee  on  the 
Judiciary. 

389.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Hawaii,  relative 
to  foreign  oil  Import  quota  program;  to  the 
Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr  BROYHILL  of  Virginia: 

H.R.  14845.  A  bill  to  grant  a  Federal  char- 
ter to  the  National  Association  of  Auto 
Racing  Fan  Clubs;  to  the  Committee  on  the 
District   of   Columbia. 

By  Mr.  ECKHARDT: 

H.R.  14846.  A  bill  for  the  relief  of  Lai  Huen 
Chow  (also  known  as  Hannah  Chow);  to  the 
Committee  on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

225.  By  the  SPEAKER:  Petition  of  the 
Board  of  County  Commissioners,  Dade 
County.  Pla..  relative  to  enactment  of  a  Fed- 
eral antirecession  and  full  employment  law; 
to  the  Committee  on  Banking  and  Currency. 

226.  Also,  petition  of  Henry  Stoner.  York. 
Pa.,  relative  to  the  Federal  Election  Campaign 
Act  of  1971;  to  the  Committee  on  House  Ad- 
ministration. 

227.  Also,  petition  of  the  mayor  and  coim- 
cil.  Tucson,  Ariz.,  relative  to  making  Federal 
highway  trust  funds  available  for  mass  trans- 
portation purposes;  to  the  Committee  on 
Ways  and  Means. 
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ARKANSAS.  LAND  OF  OPPORTUNITY 


HON.  BILL  ALEXANDER 

OF    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  May  8,  1972 

Mr.  ALEXANDER.  Mr.  Speaker,  less 
than  25  years  ago  57  percent  of  Arkan- 
sas' gross  cash  receipts  came  from  the 
production  of  one  crop — cotton.  It  was 
grown  in  the  State's  hilUer  areas  as  well 
as  in  the  more  suitable  rich  fertile  flat- 
lands  of  the  Mississippi  Delta.  Now.  al- 
though Arkansas  still  ranks  third  among 
the  States  in  cotton  production,  three 
other  crops — soybeans,  poultry,  and  cat- 
tle— have  taken  firm  root  in  the  Arkan- 
sas farmlands  and  moved  cotton  down  to 
fourth  place  in  the  State's  agricultural 
production  statistics.  And,  the  State  pro- 


duced enough  of  its  fifth-place  crop  to 
rank  second  only  to  Texas  in  rice  earn- 
ings. 

Today  I  am  including  in  the  Record 
an  article  which  illustrates  how  Arkan- 
sas farmers  have  effectively  put  to  use 
the  "Land  of  Opportunity." 

[From  Crop  Production,  Mar.  16.  1972] 
Arkansas.  Land  of  Opportitntty 

"We  have  two  miracle  crops  here  In  Arkan- 
sas. One's  a  bean.  The  other's  a  bird."  re- 
marked Roy  D.  Bass,  statistician  In  charge 
for  SRS  in  Little  Rock,  In  an  Interview 
recently. 

"Soybeans  and  broilers  do  deserve  special 
mention  because  they  are  the  fastest  expand- 
ing farm  products  In  the  Land  of  Opportu- 
nity. 

"Take  1970  (the  last  year  for  which  com- 
plete livestock  data  are  available)  as  an  ex- 
ample. That  year  soybeans  and  broilers  each 
earned  about  a  fifth  of  Arkansas  fanners' 
gross  Income.  Back  In  1960,  broUers  earned 


somewhat  over  8  percent  and  soybeans  less 
than  5  percent,"  noted  Bass. 

"Soybeans  got  going  about  25  years  ago," 
added  Bass.  "In  1949  about  300.000  acres  were 
harvested.  Then  we  picked  up  steam,  harvest- 
ing about  1.2  miUlon  acres  by  1955  and  2.4 
million  by  1960.  Last  year  farmers  harvested 
an  estimated  4.3  million  acres." 

The  1971  soybean  crop  is  estimated  at  91.7 
miUlon  bushels,  making  Arkansas  the  No.  6 
soybean  producer  In  the  Nation.  The  value 
of  last  year's  crop  totaled  $275  million— 
about  45  percent  more  than  the  State's  next 
most  valuable  crop,  cotton. 

"Cotton  is  no  longer  what  it  once  was  down 
here,"  said  Baas.  "In  1949.  when  cotton  was 
still  grown  In  many  of  the  State's  hilly  areas. 
It  earned  57  percent  of  gross  cash  receipts. 
By  1970  cotton  brought  in  12  percent,  ex- 
cluding government  payments.  Production  is 
now  pretty  much  confined  to  fiatlands  along 
the  Mississippi,  where  mechanization  is 
practical." 

Arkansas  now  ranks  as  the  Nation's  No.  3 
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cotton  State.  It  produced  over  1  mUllon  bales 
of  cotton  in  1970  and  over  1.2  million  in 
1971 — cotton  lint  values,  respectively,  $117 
and  $161  miUlon. 

After  cotton,  rice  ranks  fifth  In  earnings 
to  Arkansas  farmers.  Last  year  the  State  was 
edged  out  of  the  No.  1  production  spot  by 
Texas.  Still,  the  21.8  million  hundredweight 
produced  was  worth  almost  $118  million. 

Arkansas'  crop  farming  lies  mostly  in  the 
eastern  part  of  the  State,  near  the  Missis- 
sippi River.  Much  additional  land  has  been 
cleared  or  drained  In  this  area.  In  fact,  Ar- 
kansas Is  one  of  the  few  States  to  register  a 
gain  in  farmland  since  the  start  of  the  1960's. 

The  central  smd  western  counties  are  most- 
ly hilly  or  mountainous.  Farming  there  is 
mostly  related  to  livestock  and  poultry  enter- 
prises. 

"Poultry  means  growth  in  this  State." 
said  Bass.  "Just  look  at  our  record  on  broilers, 
eggs,  turkeys." 

Arkansas  emerged  as  the  Nation's  No.  1 
broiler  producer  in  1970  and  weekly  chick 
placement  reports  Indicate  that  lead  was 
maintained  for  1971. 

Production  figures  Illustrate  the  broiler 
growth  most  dramatically.  In  1950  the  State 
turned  out  somewhat  less  than  50  mUllon 
birds.  Production  totaled  almost  453  mUllon 
birds  In  1970.  In  fact,  during  1970  Arkansas 
turned  out  9  percent  more  broUers  than  the 
year  before. 

Farm  income  from  the  broiler  business  also 
expanded  dramatically  over  the  past  20  years. 
It  rose  from  1950's  almost  $37  million  and 
1960's  $91  miUlon  to  1970's  $200-plus  mlUlon. 
Broiler  production  now  holds  the  second 
spot  for  gross  farm  Income  In  Arkansas. 

Eggs  have  shared  the  growth  spotlight.  In 
1950  Arkansas'  chickens  laid  726  million  eggs, 
worth  almost  $20  mlUlon.  In  1970  production 
stood  at  almost  3.6  billion  eggs,  worth  over 
«101  million  in  cash  receipts.  The  State 
ranked  No.  4  nationally  In  egg  production  In 
1970.  compared  with  No.  23  in  1950. 

In  1970,  Arkansas  farmers  sold  7.4  million 
turkeys,  compared  with  493,000  in  1950.  They 
earned  farmers  almost  $34  million  in  1970 
compared  with  $2.7  mUllon  two  decades  ear- 
lier. Over  that  period,  Arkansas  rose  from 
No.  28  to  No.  6  turkey  State. 

Cattle  and  calves  earned  over  $161  million 
In  1970.  exceeded  only  by  soybeans  and  broU- 
ers. Relatively  few  cattle  are  finished  out  for 
slaughter  within  the  State;  most  find  their 
way  to  out-of-state  feedlots. 


ARTHUR  E.  SUMMERFIELD 


HON.  ROBERT  P.  GRIFFIN 

OF    MICHIGAN 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday,  May  8.  1972 

Mr.  GRIFFIN.  Mr.  President,  on  April 
29,  Mrs.  Griffin  and  I  were  among  those 
who  attended  the  funeral  of  former 
Postmaster  General  Arthur  E.  Summer- 
field. 

The  Reverend  Dr.  David  E.  Molyneaux, 
pastor  of  Flint's  First  United  Presby- 
terian Church,  delivered  a  most  appro- 
priate and  moving  message.  I  ask  that 
the  text  of  his  message  be  printed  in  the 
Record. 

There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

AaTHtTB    E.    SUMMERFIELD 

(By  Dr.  David  E.  Molyneaux) 
In  the  passing  of  Arthur  E.  Summerfleld. 
Flint  has  lost  a  loved  friend,  a  neighbor,  and 
unfailing  advocate — and  our  nation  has  lost 
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a  positive  and  forthright  Elder  Statesman. 
But  we  are  here  today  to  give  thanks  to  God 
for  the  friendships  and  associations  that 
drew  us  Into  the  company  of  this  "man  for 
all  seasons".  Recognizing  the  love,  respect 
and  reverence  present  here  In  such  abun- 
dance, Mr.  Summerfleld's  family  has  asked 
that  every  person  present  today  be  an  "Hon- 
orary Pallbearer"  for  his  services.  I  am  sure 
we  all  thank  you — Miriam.  Arthur  and  Ger- 
trude— for  this  honor  you  have  done  us. 

Some  years  ago.  In  an  accidental  meeting 
on  a  plane  coming  to  Flint,  Mr.  Summerfleld 
handed   me  a  card  he  was  carrj-lng  In   his 
pocket.  It  was  a  copy  of  Rudyard  Kipling's 
famous  poem  "If".  The  lines  haunt  me  with 
their  appUcabUlty  with  reference  to  him: 
If  you  can  keep  your  head  when  all  about  you 
Are  losing  theirs  and  blaming  it  on  you; 
If   you   can   dream — and   not   make   dreams 
your  master; 
If  you  can  think — and  not  make  thoughts 
your  aim. 
IX  you  can  force  your  heart  and  nerve  and 
sinew 
To  serve   your  turn  long   after  they  are 
gone. 
And  so  hold  on  when  there  is  nothing  in  you 
Except  the  Will  which  says  to  them:  "Hold 
on! 
If  you  can  talk  with  crowds  and  keep  your 
virtue. 
Or  walk  with  Kings — nor  lose  the  common 
touch. 
If  you  can  fill  the  unforgiving  minute 

With  sixty  seconds'  worth  of  distance  run, 
Yours  is  the  Earth  and  everything  that's  In 
It, 
And — which  Is  more — you'll  be  a  Man  my 
son! 

Today  the  smoke  of  old  political  battles  has 
blown  away;  the  fury  of  Ideological  struggles 
has  subsided;  and  Arthur  Summerfleld  looms 
up  before  us  in  the  heroic  stature  of  an  ele- 
mental man.  Political  leaders,  statesmen, 
prominent  people  In  the  business,  profes- 
sional and  industrial  worlds  have  paid  trib- 
ute to  his  genius  and  leadership — but  the 
common  people  claimed  him  as  a  friend  and 
a  supporting  pillar. 

Last  evening  a  man  whom  I  did  not  know 
called  me  to  share  with  me  his  Impressions  of 
Mr.  Summerfleld.  This  man  and  a  group  of 
his  co-rellglonlsts.  dress  In  period  costumes 
and  sing  carols  at  the  Christmas  season  to 
raise  money  for  certain  worthy  projects.  I 
recalled  vrtth  deep  appreciation  the  times 
that  they  knocked  on  the  Summerfleld  door 
and  were  greated  warmly  by  Mr.  Summer- 
fleld himself.  Calling  Miriam  to  his  side,  the 
two  of  them  stood  in  the  doorway  with  their 
arms  entwined — not  grudgingly  giving  a  few 
minutes,  but  Joyously  sharing  in  the  thrUIing 
tradition  of  the  season  with  these  earnest 
singers.  "I  shall  always  remember  Mr.  Sum- 
merfleld", said  my  caller,  "standing  in  that 
doorway,  a  picttire  of  love  and  friendship — 
his  arm  around  his  wife  and  his  attention 
directed  to  us." 

What  was  the  basis  of  the  life  of  this  man 
who.  paradoxically,  was  a  mixture  of  sim- 
plicity and  complexity? 

(1)  First  of  all,  Arthur  Summerfleld  was  a 
man  acquainted  with  struggle.  He  struggled 
to  educate  himself  for  life  after  leaving  for- 
mal schooling  at  the  eighth  grade  ...  to 
make  a  living  for  himself  and  his  bride  in 
a  depression  time  that  forced  him  to  seU  his 
own  home  ...  to  organize  a  sound  auto- 
mobUe  agency  in  the  fearful  years  that  fol- 
lowed 1929  ...  to  bring  order  and  progres- 
siveness  to  the  political  structure  In  his  home 
state  ...  to  assist  in  the  election  of  a  Presi- 
dent In  whom  he  had  confldence  and  to  whom 
he  could  pledge  support  ...  to  tackle  the 
tough  and  thankless  Job  of  running  the  In- 
credibly Involved  post  office  department  .  .  . 
to  carry  on  as  a  wise  and  helpful  counselor  in 
the  face  of  physical  Illness. 

A  few  weeks  before  the  1964  Republican 
national  convention  he  told  a  gathering  of 
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Berrien  County  Republicans:  "After  these 
many  years  of  experience  and  intimate 
knowledge  of  our  national  problems  and  pol- 
icies, and  working  with  the  greatest  leaders 
of  our  time.  I  cannot  withdraw  from  this  re- 
sponslbUity.  No  man  in  this  position  has  a 
right  to  do  so." 

At  no  time  in  his  life  could  he  draw  back 
from  a  struggle.  He  believed  that  the  pur- 
pose back  of  the  divine  gift  of  talents  was 
to  propel  a  person  Into  the  struggles  for 
human  betterment.  He  would  not  divorce 
himself  from  the  fight  to  save  himself  per- 
sonal cost  or  discomfort. 

(2)  Then.  Arthur  Summerfleld  was  a  man 
with  a  sensitive  conscience.  What  a  choice 
legend  is  that  which  recounts  the  Impulse 
that  put  him  into  politics.  In  1940  the  candi- 
date, Wendell  Wlllkle  came  to  PUnt  and  was 
met  by  a  small  and  somewhat  hostUe  audi- 
ence. Mr.  Summerfleld  was  appalled  by  the 
sight  of  a  candidate  for  the  country's  high- 
est office  being  booed  and  pelted.  Like  Abra- 
ham Lincoln  viewing  a  slave  market,  Arthur's 
anger  carried  him  Into  politics  and  Into  the 
places  of  great  responslblUty. 

But  this  quality  was  always  present  with 
him.  He  was  disturbed  by  the  conditions 
existing  In  the  North  End  of  Flint,  and  he 
bent  his  efforts  to  correcting  them.  He  was 
horrified  by  the  sub-standard  housing  he 
found  In  the  city,  and  he  moved  mountains 
to  secure  funds  for  re-development.  He  was 
baffled  by  the  unbusinesslike  methods  he 
found  In  the  department  he  headed  In  Wash- 
ington, but  he  set  to  work  to  bring  order  and 
progress  there.  A  disturbed  conscience  was 
the  first  step  toward  constructive  action  for 
him. 

(3)  Arthur  Summerfleld  was  a  man  with 
rare  talents  of  communication.  Passionate  in 
his  convictions,  he  carrrled  others  along 
with  him.  He  awakened  people  to  their  po- 
litical responsibilities  In  Michigan  as  never 
before.  On  occasion  when  he  happened  to  be 
on  a  plane  together,  Mr.  Summerfleld  began 
a  discussion  of  some  political  concern  In 
which  he  was  vitally  interested.  He  poured 
out  his  reasoning  and  his  earnest  convictions 
with  all  the  zest  that  he  would  have  em- 
ployed speaking  to  a  national  convention  or 
a  conference  of  leading  statesmen  instesid 
of  an  insignificant  preacher — and  I  was  al- 
ready convinced  in  his  direction.  But  here 
was  a  man  who  believed  his  beliefs  with  a 
passionate  Intensity  and  stood  by  his  con- 
victions   without    equivocation. 

He  flUed  the  role  of  "king-maker"  In  per- 
suading Mr.  Elsenhower  to  accept  the  call  to 
public  service  and  In  marshalling  the  elec- 
torate behind  him.  His  benign  Influence  with 
the  current  administration  In  Washington 
has  been  the  result  of  the  friendships  he  cre- 
ated in  former  years. 

Believing  that  the  integrity  of  its  leaders 
was  the  strength  of  the  American  system, 
he  promoted  the  decencies  of  mind  and  soul 
with  firmness  and  vigor.  By  his  personal  Ufe 
and  by  the  words  he  spoke,  he  helped  to  cre- 
ate an  atmosphere  of  honesty  and  rellabUlty 
wherever  he  went. 

(4)  Arthur  Summerfleld  was  both  the  cre- 
ator and  the  product  of  his  local  commu- 
nity. That  he  Influenced  many  of  the  develop- 
ments that  have  made  Flint  a  progressive  and 
forward-moving  city  is  well-known.  In  St. 
PaiU's  Cathedral  in  London  Is  an  Inscription 
to  the  memory  of  Sir  Christopher  Wren:  "If 
you  seek  a  monument  for  this  man.  look 
around  you".  That  is,  the  churches  and  other 
buildings  of  magnificent  architectural  beauty 
In  London  are  the  work  of  his  hands  and  thus 
his  monument.  In  the  same  sense,  Flint  says, 
"Our  city  Is  a  monument  to  Mr.  Summer- 
fleld". 

But  Flint  molded  him  while  he  was  mold- 
ing It.  Here  he  came  at  the  age  of  9  to  make 
his  lifelong  home  ....  here  he  met  and 
married  Miriam  Graim  ....  here  he  reared 
his  fine  family  and  grandchildren  ....  here 
he  built  a  great  and  thriving  business  .... 
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here  he  took  his  first  steps  Into  the  political 
world  ....  Irom  here  he  set  forth  for  Wash- 
ington ....  here  he  returned  for  the  sun- 
set years  ....  and  here  he  rests  in  hallowed 
sleep — 

His  task  well  done 
His  race  well  run 
His  reward  well  earned 

He  served  his  friends  and  neighbors  well — 
never  diminishing  his  zeal  for  improving  his 
world,  never  losing  the  tie  that  bound  him  to 
his  fellowman. 

Joslah   Gilbert   Holland   might   well   have 
been  speaking  of  him  when  he  wrote: 
God,  give  us  Men!  A  time  like  this  demands 
Strong  minds,  great  hearts,  true  faith  and 
ready  hands; 

Men  whom  the  lust  of  office  does  not  kill; 
Men  whom  the  spoils  of  office  cannot  buy; 

Men  who  possess  opinions  and  a  will; 
Men  who  have  honor;  men  who  will  not  lie; 
Men  who  can  stand  before  a  demagogue 

And  damn  his  treacherous  flatteries  with- 
out winking! 
Tall  men,  sun-crowned,  who  live  above  the 
fog 

In  public  duly  and  in  private  thinking. 


BRINGING  OIL  OUT  OF  ALASKA 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Monday,  May  8.  1972 

Mr.  ASPIN.  Mr.  Speaker,  recently  the 
New  York  Time.s,  the  Washington  Post, 
and  the  Christian  Science  Monitor  in 
editorials  all  strongly  criticized  the  In- 
terior Department  for  failing  to  hold 
public  hearings  on  the  final  environ- 
mental impact  statement  on  the  pro- 
posed trans-Alaska  pipeline.  In  addition, 
each  of  these  three  distinguished  news- 
papers strongly  pointed  out  both  the 
economic  and  environmental  advantages 
of  building  an  oil  pipeline  parallel  to  a 
natural  gas  pipeline  expected  to  be  built 
from  Alaska's  North  Slope  to  the  Mid- 
west. 

Also,  12  Republican  Senators  from  the 
Midwest  and  East,  led  by  Senator  Robert 
Griffin  of  Michigan,  have  strongly  en- 
dorsed a  Canadian  pipeline  alternative. 

Today,  I  would  hke  to  include  in  the 
Record  an  editorial  that  appeared  in  the 
April  30  issue  of  the  Boston  Sunday  Globe 
called  "Bringing  Oil  Out  of  Alaska." 
Those  of  my  colleagues  interested  In  the 
Alaska  pipeline  issue  will.  I  believe,  find 
this  editorial  informative.  It  follows : 
Bringing  Oil  Out  of  Alaska 

A  decision  on  the  Alaskan  Pipeline  could 
come  as  early  as  May  4,  at  which  time  the 
Secretary  of  the  Interior  could  grant  a  con- 
struction permit  without  any  further  hear- 
ings, despite  the  fact  that  a  new  environ- 
mental impact  statement  issued  on  March 
20  in  six  solid  volumes  describes  the  possi- 
bility of  earthquakes  on  the  800-mlle  route 
as  -almost  a  certainty"  and  states  that  it  Is 
"unlikely''  that  no  oil  spills  would  occur. 

Secretary  Morton  has  argued  that  adequate 
testimony  was  taken  in  hearings  following 
release  of  a  draft  Impact  statement  last  year. 
But  the  Wilderness  Society  points  out  that 
•so  little  iiuormatlon  was  then  available 
that  sclentist.s  and  engineers  wishing  to  eval- 
uate the  project  could  do  little  more  than 
point  to  the  glaring  omissions  of  the  govern- 
ment's draft  statement." 
That  is  no  longer  true.  Even  the  Sierra 
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Club,  which  calls  for  a  five-year  moratorium 
on  pipeline  constructlcn.  praises  the  De- 
partment of  the  Interior  and  the  seven  cor- 
porate members  of  the  Alyeska  Company  for 
their  efforts  to  detail  potential  hazards  of 
the  proposed  pipeline.  But  the  wealth  of  new 
information  and  In  particular  a  new  empha- 
sis on  an  alternate  route  through  Canada, 
make  it  imperative  that  careful  study  be 
given  before  rushing  ahead  with  construc- 
tion in  the  alleged  national  Interest  of  end- 
ing this  country's  dependence  on  oil  from  the 
Middle  East. 

Although  a  temporary  restraining  order 
obtained  by  three  conservation  groups  In  a 
Washington  District  Court  will  almost  cer- 
tainly be  appealed  to  the  U.S.  Supreme  Court, 
there  Is  Increasingly  less  talk  of  halting  all 
exploitation  of  oil  from  Alaska's  North  Slope. 
But.  almost  from  the  beginning,  there  has 
been  discussion  of  a  trans-Canada  route  to 
carry  natural  gas  from  the  North  Slope, 
southeast  along  the  Mackenzie  River,  to  Ed- 
monton where  it  could  be  carried  on  through 
the  expansion  of  existing  systems  to  Chicago 
and  Seattle. 

The  new  Impact  statement,  of  which  only 
seven  copies  have  been  made  available  at  no 
cost,  appears  to  accept  a  trans-Canada  route 
for  natural  gas  which  cannot  easily  be  trans- 
shipped from  pipe  to  ship  and  back  to  pipe 
again,  and  suggests  that  "less  environmental 
costs  would  result  from  a  single  transport 
corridor  than  from  two  separate  corridors." 
with  a  separate  pipeline  for  oil  running  from 
the  North  Slope  to  Valdez  on  Alaska's  south 
coast. 

The  Canadians,  alarmed  at  the  possibility 
of  oil  spills  from  U.S.  tankers  off  the  coast  of 
British  Colimibla  If  the  trans-Alaska  pipeline 
goes  through,  predict  that  the  required  stud- 
ies for  a  Canadian  route  could  be  completed 
by  the  end  of  the  year  with  possible  approval 
for  a  pipeline  to  Edmonton  by  the  end  of 
next  year. 

The  oil  companies  have  resisted  the  trans- 
Canada  route  because  it  would  be  double  the 
length  of  the  pipeline  and  could  result  In  a 
two-  to  three-year  delay  In  bringing  oil  out 
of  the  North  Slope.  But  the  Canadian  route 
would  have  the  clear  advantages  of  avoiding 
the  dangers  of  crossing  Alaska's  high  earth- 
quake belt,  of  not  having  to  transship  oil  at 
Valdez  to  bring  it  by  tanker  down  an  Inland 
waterway,  and,  perhaps  most  importantly.  It 
would  deliver  North  Slope  oil  to  Chicago 
where  it  would  be  available  to  those  areas 
that  need  It  the  most — the  mldwestern 
United  States  and  the  East  Coast  megalopolis. 

The  proposed  north-south  route  across 
.Maska  would  cut  America's  largest  remain- 
ing wilderness  In  half  with  the  danger  of 
tearing  up  the  tundra,  melting  the  perma- 
frost, polluting  the  rivers  and  disrupting  the 
habitat  of  the  birds  and  beasts  who  roam 
the.5e  open  lands.  It  would  also  deliver  oil  to 
the  West  Coast  which  already  has  a  surplus 
and,  in  fact,  the  Impact  statement  admits 
that.  If  the  trans-Alaska  route  is  approved, 
snme  of  the  North  Slope  oil  would  be  sold  to 
Japan  while  Import  quotas  keep  oil  hl^h 
elsewhere  in  the  United  States. 

Representative  Les  Aspln  of  Wisconsin. 
who  has  led  the  battle  for  hearings  on  the 
new  Impact  statement,  argues  that  any  oil 
crisis  caused  by  waiting  for  a  trans-Canada 
pipeline  could  be  prevented  by  lowering  U.S. 
import  quotas  and  buying  extra  oil  from 
Canada.  The  Canadians,  who  foresee  the 
added  advantage  of  being  able  to  link  future 
oil  discoveries  In  the  Canadian  north  Into 
a  Mackenzie  River  system,  discussed  this 
favorably  with  President  Nixon  on  the  Presi- 
dent's recent  visit  to  Ottawa. 

As  for  the  Issue  of  national  security,  the 
impact  statement  points  out  that  the  North 
Slope's  two  million  barrels  of  oil  a  day  would 
represent  only  9  percent  of  this  country's 
needs  for  the  year  1980.  And  Secretary  C.  B. 
Rogers  Morton  has  been  quoted  as  saying 
"no  matter  what  we  do  by  the  mld-'BOs,  the 
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United  States  wlU  be  dependent  on  foreign 
sources  for  one-third  of  our  oil." 

All  things  considered.  Mr.  Morton  would 
be  well  advised  to  resist  oil  company  pressure 
and  allow  a  delay  for  hearings  on  the  new 
Issues  raised  by  his  own  staff  in  the  six- 
volume  impact  statement. 


CONSUMERS  SUFFER  FROM  PHASE 
n  CONTROLS 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN   THE  HOUSE   OF  REPRESENTATIVES 
Monday.  May  8.  1972 

Mr.  MOORHEAD.  Mr.  Speaker,  evi- 
dence is  beginning  to  mount  that  controls 
under  phase  11  of  the  Presidents'  new 
economic  policy  are  not  working. 

Inflation  persists  and  high  prices  gut 
the  take-home  pay  of  the  wage  earner. 

The  housewives  of  America  have  been 
telling  us  right  along  that  they  have  been 
spending  more  money  for  products 
which  supposedly  are  imder  control. 

Sylvia  Porter  in  a  recent  column  sup- 
plies the  figures  that  support  the  conten- 
tion that  phase  II  and  the  President's 
economic  policy  have  been  less  than 
effective. 

I  include  that  article  in  the  Record  at 
this  point. 

Controls  of  Phase  II  Are  No  Gre.^t  Success 
(By  Sylvia  Porter) 

Within  a  few  days.  Phase  2  will  reach  the 
six-month  milestone.  What  has  been  the 
record  of  this  extraordinary  experiment  with 
price  controls  during  a  period  of  undeclared 
war? 

Just  fair,  at  best. 

In  fact,  using  President  Nixon's  own  yard- 
stick for  success — slowing  in  the  annual 
rate  of  rise  in  the  price  level  to  the  2'2  per- 
cent range — It  has  been  a  dismal  flop. 

It  has  not  been  a  dismal  flop,  though — and 
now  that  Phase  2  Is  turning  Into  a  stricter 
Phase  3,  it  will  become  a  much  more  appar- 
ent success. 

We  are  watching  Phase  3  unfold  right 
now— with  Its  stlffer  policing,  heavy  and 
widely  publicized  clampdown  on  violators, 
threats  of  real  punishment  for  flagrant 
abuses,  tighter  controls  on  the  giants  and 
in  the  most  troublesome  areas. 

If  you  Include  the  freeze  of  Phase  1 
(August-November  1971)  with  the  price- 
wage  controls  of  Phase  2  (since  November), 
the  record  comes  out  much  brighter.  The 
August-March  rise  In  consumer  prices  was 
at  an  annual  rate  of  only  2.8  per  cent  and. 
If  update  through  May  14,  the  annual  rate 
of  rise  well  might  be  down  to  Nixon's  2.5 
percent  target.  Tlie  cost  of  automobiles  in 
the  Phases  1-2  period  through  March  was 
actually  down  2.3  percent. 

But  this  is  not  an  honest  way  of  Judging 
Phase  2. 

The  freeze  the  President  announced  last 
Aug.  15  was  obviously  a  temporary  thing. 
You  couldn't  live  under  such  rigidity  and  you 
wouldn't  want  to. 

The  only  honest  way  to  Judge  the  success 
of  Phase  2  Is  to  compare  Its  inflation  rates 
with  those  which  were  battering  the  U.S. 
economy  In  the  months  leading  to  the  freeze. 

Here  are  the  figures  for  the  six  months 
prior  to  August,  and  for  the  Phase  2  months 
through  March,  put  together  for  this  column 
by  the  Bureau  of  Labor  Statistics.  The  cur- 
rent rates  probably  will  show  a  perceptible 
improvement  when  the  May  figures  become 
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available  In  late  June.  These  statistics  how- 
ever, will  give  the  essential  clues. 

|ln  p«rcent| 


Item 


Precontrols  Phase  2 


Allltemj 

Food 

Nonlood  commodities. 

Housing 

Rent.. 

Property  taxes 

Services 

Medical  care 

Public  :ransportation.. 
Private  transportation. 
Clothes  and  uplteep... 


+4.1 

+3.7 

+5.4 

+7.4 

+3.7 

+2.1 

+4.1 

+3.6 

+3.9 

+2.9 

+8.2 

+16.9 

+4.5 

+3.7 

+7.3 

+3.1 

+7.S 

+2.8 

+2.4 

-.5 

+2.M 

+1.7 

Th«  percentages  that  leap  out  are  the  7.4 
percent  upsurge  In  food  prices  and  the  16.9 
percent  spiral  In  property  taxes — both  much, 
much  worse  In  Phase  2  than  in  the  precontrol 
period. 

Both  of  these  are  among  the  categories 
exempt  from  Phase  2  controls — a  point  which 
cannot  b«  overemphasized.  Close  to  20c  of 
every  $1  goes  for  goods  and  services  which 
are  not  under  controls,  a  fat  loophole  In- 
deed. 

Among  other  categories  also  exempt  from 
controls:  damaged  and  used  products,  such 
as  used  cars:  Insurance  premiums  on  new  life 
Insurance  poUcles  other  than  credit  life  In- 
surance; tailoring  of  clothes;  custom  prod- 
ucts and  services  including  leather  goods, 
wigs  and  toupees,  fur  apparel,  jewelry;  rents 
on  farms,  offices  and  Industrial  property; 
Interest  rates;  fees  and  service  charges  by 
state  and  local  governments. 

In  the  food  category,  there  are  no  controls 
on  fresh  fruits,  vegetables,  shell  eggs,  fresh 
potatoes,  aU  seafood  products,  live  animals 
and  poultry.  Meat  prices  are  controlled  only 
after  a  animal  is  slaughtered.  Moreover,  "pass 
through"  rules  permit  meat  processors  and 
wholesalers  to  pass  along  whatever  price 
Increases  and  markups  have  been  passed  to 
them — all  along  the  way  to  you  and  me. 


NIXON'S  FORMER  ENERGY  ADVISER 
FAVORS  CANADA  OIL  PIPELINE 


HON.  LES  .ASPIN 

Of    WISCONSIN 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Monday.  May  8,  1972 

Mr.  ASPIN.  Mr.  Speaker,  it  has  be- 
come increasingly  apparent  lately  that 
the  almost  unanimous  consensus  of  those 
not  employed  by  the  Government  or  the 
oil  industry  who  have  studied  the  Alaska 
pipeline  question  in  some  depth  is  that  a 
Canadian  oil  pipeline  alternative  is  far 
superior  to  the  proposed  trans-Alaska 
line  both  environmentally  and  economi- 
cally. 

S.  David  Freeman,  the  former  head 
of  the  Energy  Policy  Staff  of  the  Presi- 
dent's ofiBce  of  Science  and  Technology, 
"came  out  squarely  for  the  Canadian 
pipeline  route  in  a  letter  to  Interior  Sec- 
retary Rogers  C.  B.  Morton."  according 
to  an  article  in  the  Washington  Evening 
Star  last  Friday.  May  5.  Tlius,  the  former 
energy  adviser  to  President  Nixon  joins 
with  the  New  York  Times,  the  Washing- 
ton Post,  the  Christian  Science  Monitor, 
the  Detroit  Free  Press,  and  the  Boston 
Globe  in  advocating  further  considera- 
tion of  a  trans-Canadian  route  before 
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any  decision  is  reached  on  the  trans- 
Alaska  line. 

The  Washington  Star  article  follows: 

Expert   Favors   Canada   Rotms   tor   On. 
(By  Roberta  Homlg) 

A  former  government  energy  expert  says 
that  transporting  North  Slope  oU  through 
Canada  rather  than  across  Alaska  "Is  not 
only  environmentally  superior  and  eco- 
nomically more  attractive  but  .  .  .  would 
materially  strengthen  our  national  se- 
curity." 

S.  David  Freeman,  who  headed  the  energy 
policy  staff  of  the  President's  Office  of  Sci- 
ence and  Technology  until  he  resigned  last 
September,  came  out  squarely  for  the  Ca- 
nadian pipeline  route  In  a  letter  to  Interior 
Secretary  Rogers  C.  B.  Morton  this  week,  and 
urged  the  cabinet  officer  to  do  the  same. 

While  at  the  White  House.  Freeman  had 
worked  on  Nixon's  energy  message  to  Con- 
gress last  July.  He  had  been  originally  ap- 
pointed by  President  Johnson. 

Morton  Is  currently  contemplating 
whether  to  grant  a  permit  opening  the  way 
for  a  controversial  trans-Alaska  pipeline  to 
ctirry  oil  from  the  state's  rich  oil  fields  In  the 
Arctic  north  to  the  ice-free  port  of  Valdez 
In  the  southern  part  of  the  state. 

The  oU  then  would  be  shipped  to  the  con- 
tinental United  States  in  tankers. 

In  his  letter.  Freeman  pointed  to  recent 
oil  finds  by  Canada  In  Its  Arctic  north — dis- 
coveries that  are  believed  to  equal  the  Alas- 
kan reserves. 

"It  Is  ...  of  prime  Importance  to  our  na- 
tional security  that  we  encourage  the  ex- 
ploration and  development  of  the  rich  pe- 
troleum resources  in  Canada,  as  well  as  those 
In  the  United  States,  and  thus  lessen  our 
reliance  on  less  secure  Imports  from  the 
Middle  East,"  Freeman  said. 

He  added  that  building  a  pipeline  "land 
bridge"  from  Alaska  down  the  MacKenzle 
River  Valley  "would  be  the  strongest  possi- 
ble measure  to  further  exploration  and  de- 
velopment of  secure  North  American  pe- 
troleum." 

ECONOMIC   ANALYSIS 

Freeman's  letter  is  in  the  nature  of 
comments  on  the  Interior  Department's  en- 
vironmental impact  statement  and  its  ac- 
companying economic  analysis  of  the 
proposed  trans-Alaska  pipeline. 

The  Impact  statement  agreed  with  en- 
vironmentalists' arguments  that  the  pro- 
posed Alaska  route  would  pass  through 
Intense  earthquake  belts  and  that  oil  spills 
would  be  Inevitable  during  tanker  transport 
to  the  U.S.  West  Coast. 

The  accompanying  economic  analysis, 
however,  brought  up  the  question  of  "na- 
tional security"  and  seemed  to  favor  the 
Alaskan  pipeline  over  any  alternative  route. 

"FALSE  notion" 

Downgrading  the  argument  that  the 
Alaska  route  Is  necessary  for  "national  se- 
curity" proposes.  Freeman  said  that  that 
route  would  fall  to  provide  the  incentive 
and  means  for  developing  the  Canadian  oil 
and  bringing  It  to  U.S.  markets. 

"It  would  only  tap  the  Alaskan  oil  and 
direct  It  toward  the  West  Coast  market, 
which  Is  not  large  enough  to  consume  all 
of  It,"  he  said. 

Further,  he  added,  "the  most  vulnerable 
areas  to  short  energy  supplies  are  the  East 
and  the  Midwest,  which  would  better  be 
served  through  a  Canada  routing." 

"The  notion  that  we  can't  afford  to  wait 
for  the  completion  of  the  Canadian  energy 
corridor  is  ...  a  false  notion  that  Is  detri- 
mental to  obtaining  a  secure  source  of  en- 
ergy for  the  United  States  In  the  1980's," 
Freeman  argued. 

Earlier  this  week,  12  members  of  the  Sen- 
ate asked  Morton  to  endorse  a  Canadian 
routing. 


AUSTRALIAN  GENERAL  VOICES 
CONCERN 


HON.  FLOYD  SPENCE 

OF    SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  8,  1972 

Mr.  SPENCE.  Mr.  Speaker,  a  recent 
editorial  by  Dumitru  Danielopol  in  the 
Joliet,  HI.,  Herald-News  warrants  the  at- 
tention of  every  Member  of  Congress. 
The  editorial  recounts  an  article  by  Brig. 
Gen.  Francis  Serong  who  commanded 
Australian  units  fighting  in  Vietnam,  in 
which  he  calls  the  prospects  facing  Aus- 
tralia today  as  grim  as  the  situation  fol- 
lowing the  British  and  American  pull-out 
from  the  Pacific  early  in  the  Second 
World  War  which  left  this  country 
virtually  defenseless. 

Serong  wisely  points  out  that  while 
the  focus  of  attention  has  been  on  the 
Vietnam  War.  people  have  tended  to 
overlook,  the  fact  that  both  China  and 
Russia  are  racing  to  win  Indonesia, 
which  controls  the  vital  oil  supply  line 
from  the  Middle  East  to  Japan  and  is  a 
key  to  the  destiny  of  the  23  Asian  coun- 
tries between  Iran  and  Japan  which  con- 
tain more  than  half  of  the  world's  total 
population. 

Serong  sees  as  essential  to  Australia's 
future  and,  indeed  the  future  of  the  Free 
World,  a  strong  Japan,  ready,  willing  and 
able  to  protect  her  own  interests  in  the 
broadest  sense.  But  he  sees  Japan  as  an 
uncommitted  and  very  vulnerable  nation, 
despite  the  fact  that  its  defense  budget 
has  been  edging  upward  in  the  face  of 
well-organized  leftist  and  anti-military 
opposition  and  despite  the  fact  that  50 
percent  of  the  population  now  favors 
obtaining  nuclear  arms. 

I  have  long  shared  General  Serong's 
concern  about  the  way  in  which  Russia 
and  China  are  moving  in  to  take  over  key 
defensive  points  in  the  Asian  perimeter 
as  we  withdraw  and  leave  vacuums  to  be 
filled.  I  know  that  prominent  and  high- 
ly regarded  officers  in  our  own  military, 
including  Admiral  McCain,  Commander- 
in-Chief  of  the  Pacific  fleet,  share  that 
concern. 

It  is  greatly  to  be  hoped  that  those 
who  guide  our  own  foreign  policy  will  not 
fail  to  see  the  struggle  that  is  going  on 
beneath  the  surface  and  that  seems  to  be 
so  obscured  by  the  Vietnam  conflict, 
which,  in  reality,  is  a  part  of  the  overall 
Soviet  plan  to  dominate  Asia. 

It  is  equally  to  be  hoped  that  the  West- 
ern oriented  Liberal  Democratic  Party, 
which  has  brought  Japan  to  its  present 
heights  as  the  second  strongest  indus- 
trial power  in  the  world,  will  continue  to 
govern  there.  The  elevation  of  Prime 
Minister  Fukuda  to  the  leadership  of  the 
Japanese  Government  when  Premier  Sato 
retires  will  provide  the  greatest  possible 
assurance  that  Japan  will  continue  to 
fill  in  an  honorable  and  effective  way  the 
key  role  she  now  plays  in  the  Pacific: 
a  role  which  will  grow  increasingly  sig- 
nificant ^s  the  future  unfolds. 

Mr.  Speaker,  I  insert  Mr.  Danielopols 
editorial  in  the  Record  at  the  conclusion 
of  my  remarks. 
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(Prom  the  JoUet,  111.,  Herald-News. 

April.  14  1972) 

Aussie  General  Voices  Concern 

(By  Dumltru  Danlelopol) 

Washington. — Australia  Is  beginning  to 
feel  "The  raw  nakedness  of  1940  all  over 
again,"  says  Brig.  Oen.  Francis  Serong,  the 
man  who  commanded  Australian  units  fight- 
ing In  Vietnam. 

After  Pearl  Harbor  and  the  massive  defeats 
suffered  In  the  Pacific  30  years  ago  by  the 
British  and  American  forces,  Australia  was 
practically  defenseless. 

Serong  fears  the  situation  Is  beginning  to 
look  Just  as  grim  as  the  British  and  Ameri- 
cans' retreat  from  their  Pacific  outposts.  He 
outlined  his  views  In  an  article  published  In 
London  by  the  Free  Central  European  News 
Agency. 

'Behind  us  there  Is  nothing — The  South 
Pacific  and  Antarctica,"  the  Brigadier  says. 
"We  have  nowhere  to  go." 

He  looks  on  Russian  moves  in  India  and 
the  Indian  Ocean  with  misgivings.  And  he 
finds  no  comfort  In  the  creeping  spread  of 
Red  Chinese  liLfiuence,  particularly  In  Black 
Africa. 

While  the  focus  has  been  on  the  Vietnam 
War  people  have  almost  forgotten  that  be- 
tween Iran  and  Japan  there  are  23  Asian 
countries  with  a  population  of  1.8  billion, 
more  than  half  that  of  the  whole  world.  Six- 
teen of  these  countries  have  been  Involved  In 
armed  conflict  at  one  time  or  (mother  In  re- 
cent years.  And  most  of  these  conflicts  have 
been  inspired  and  sustained  by  Peking. 

Japan,  which  is  rapidly  developing  into  the 
second  strongest  industrial  power  in  the 
world.  Is  a  major  concern  In  Serong's  equa- 
tion. He  sees  Japan  as  uncommitted  and  a 
very  vulnerable  nation,  depending  on  oil 
from  the  Middle  East. 

"Her  supply  lines  run  through  Indonesia." 
he  writes.  "Both  China  and  Russia  know  this 
and  they  are  racing  to  win  Indonesia.  Who- 
ever controls  Indonesia  controls  Japan,  and 
who  controls  Japan  controls  the  world." 

Americans  and  Europeans,  he  claims,  re- 
fuse to  realize  that.  "That  is  what  the  ploy  In 
the  Indian  Ocean  and  the  war  in  Vietnam 
Eire  all  about." 

Tokyo  apparently  Is  becoming  aware  of  the 
precarious  position.  Despite  opposition  from 
well-organized  leftist  and  antlmllitary 
groups  the  Japanese  defense  budget  is  edging 
upward.  A  recent  poll  showed  that  50  per 
cent  of  the  people  are  In  favor  of  obtaining 
nuclear  arms.  Significantly  Japan  hasn't  rat- 
ified the  nuclear  non-proliferation  treaty.  Its 
scientists  already  are  building  nuclear  sub- 
marines and  short-range  ballistic  missiles. 

Although  some  Asian  countries  are  nervous 
about  any  rebuilding  of  Japanese  militarism, 
Gen.  Serong  says  it  doesn't  bother  Austra- 
lians despite  their  brush  with  disaster  In 
1942. 

"If  only  Japan — were  ready,"  the  Brigadier 
writes.  "A  strong  Japan — ready,  willing  and 
able  to  protect  its  own  interests  in  the  broad- 
est sense — would  provide  the  sort  of  strategic 
setting  with  which  Canberra  can  be  com- 
fortable." 
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Communist  North  Vietnam  Is  sadis- 
tically practicing  spiritual  and  mental 
genocide  on  over  1,600  American  prison- 
ers of  war  and  their  families. 

How  long? 
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MANS   INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

uF     luWA 

IN  THE   HOUSE   OF  REPRESENTATIVES 

Monday.  May  8,  1972 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  sdive  or  dead?" 


"MISTAKEN  IDENTITY"  FOR  THE 
ANTI-AMERICANS 


HON.  JOHN  P.  SAYLOR 

OF    PENNSYLVANIA 

m  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  8,  1972 

Mr.  SAYLOR.  Mr.  Speaker,  in  the  cur- 
rent issue  of  the  "Pennsylvania  VFW 
News."  we  find  an  editorial  that  goes  to 
the  heart  of  the  current  wave  of  "an- 
tlsm"  which  floats  over  the  coimtry  with 
the  help  of  the  news  media  and  certain 
public  ofiQcials. 

The  sane,  the  sensible,  the  sincere  peo- 
ple, both  in  find  out  of  Government,  who 
are  trying  to  bring  the  war  in  South 
Vietnam  to  an  honorable  end.  have  been, 
and  are  being,  vilified  again  in  the  name 
of  "free  speech."  The  editorial  I  refer  to 
specifically  and  concisely  answers  a  ques- 
tion of  definition  which  has  been  on  the 
minds  of  many,  to  wit:  "just  who  are  the 
antiwar  protestors?  ' 

The  editorial  wTiter  makes  the  point 
much  better  than  I  could  so  I  should  al- 
low the  piece  to  stand  "as  is"  but  I  can- 
not help  but  repeat  the  conclusion  in 
which  I  totally  agree.  "These  phonies, 
these  hypocrites,  are  not  antiwar. 
They're  anti-American.  They're  antl- 
democrficy.  And  most  horrifyingly,  they 
are  antihumanity." 

The  full  text  of  the  editorial  follows : 
Mistaken  Identitt 

We  wonder  how  the  "anti-war"  folks  got 
their  name? 

Consider  this.  If  you  will:  The  "anti-wars", 
so  far  as  we  know,  have  never  protested  war. 
They've  marched  through  this  country  pro- 
testing our  presence  In  the  Far  East.  They've 
roamed  the  streets  protesting  the  use  of 
American  alrpower  In  Vietnam.  They've 
blocked  traffic  while  protesting  Washington's 
support  of  the  Saigon  government. 

These  "anti-war"  Individuals  have  blown 
up  banks  and  school  buildings  and.  God  help 
us,  the  Capitol  BuUdlng.  protesting  this  na- 
tion's attempt  to  aid  the  poor  South  Viet- 
namese In  their  fight  for  freedom  from  Com- 
munist rule. 

The  antl-wars  have  ridiculed  our  govern- 
ment— the  best  in  the  world,  despite  the 
shortcomings — while  they  protest  the  draft 
and  military  training  and.  for  all  we  can  see. 
Mom's  apple  pie. 

The  antl-wars  have  protested,  all  right,  but 
why  call  them  antl-wars? 

They  did  not  protest  the  12  Red  divisions 
which  Invaded  South  Vietnam  last  month. 
This  Is  the  most  massive  action  of  Its  kind 
since  the  1939  Invasion  of  Poland  by  Nazi 
Germany.  Instead  they  protest  our  reaction 
to  this  new  aggression.  They  protest  the  B-62 
raids  on  enemy  supply  dumps,  where  the 
rocket  or  rifle  slug  with  your  brother's  or 
your  son's  name  on  It  could  be  stored. 

They  did  not  protest  the  cruel  tortures  suf- 
fered by  the  people  of  Hue  at  the  hands  of 
the  Communists  during  the  Tet  offensive.  In- 
stead they  protested  our  use  of  tear  gas  to 
drive  Viet  Cong  snipers  from  their  under- 
ground hideouts.  Perhaps  the  antl-wars 
would  rather  see  some  young  Marine  from 


Clearfield  or  Leola  or  Duncansville  go  In  after 
the  "bad  guys"  with  a  pistol 

They  have  never  protested  the  Inhumaiie 
treatment  of  American  war  prisoners.  They 
have  not  protested  Soviet  and  Red  Chinese 
supplies  funneled  into  Hanoi.  Instead  antl- 
wars  protest  our  supf)ort  of  a  gentle  people 
who  have  endured  20  years  of  war. 

These  phonies,  these  hyprocrites,  are  not 
anti-war.  They're  anti-American.  They're 
anti-democracy.  And  most  horrifyingly,  they 
are  antl-humanlty. 


FORTY  PERCENT  OF  FOOD  PLANTS 
CHECKED  BY  FDA  ARE  DIRTY 


HON   JAMES  W.  SYMINGTON 

>r    MISSi.CRI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  8,  1972 

Mr.  SYMINGTON.  Mr.  Speaker,  when 
this  century  was  young,  Sinclair  Lewis 
wrote  "The  Jungle,"  a  book  detailing  and 
berating  filth  in  food  and  meatpacking 
plants.  Sadly,  the  "jungle"  still  exists 
according  to  studies  done  by  private 
regional  groups  and  the  Food  and  Drug 
Administration  in  cooperation  with  the 
General  Accounting  OfiQce.  Forty  percent 
of  the  food  plants  checked  were  found  to 
be  unsanitary.  It  is  estimated  that  over 
1.000  firms  have  serious  sanitary  prob- 
lems. To  remedy  this  deplorable  sit- 
uation, I  joined  the  chairman  of  our 
Public  Health  and  Environment  Sub- 
committee and  most  of  our  colleagues 
on  the  subcommittee  in  cosponsoring 
H.R.  14498.  the  Food  Processing  Regis- 
tration and  Inspection  Act  of  1972. 

This  bill  amends  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  require  food 
processing  firms  to  register  with  HKW 
and  FDA  and  provide  the  Federal  Gov- 
ernment with  a  list  oi  the  various  kinds 
of  foods  manufactured,  processed,  or 
shipped  in  interstate  commerce.  It  is  felt 
this  registration  system  will  greatly  facil- 
itate food  inspection  programs.  Finally, 
this  legislation  is  intended  to  protect  the 
public  from  unfit  and  adulterated  food. 

I  would  call  to  the  attention  of  my 
colleagues  an  excellent  account  of  the 
FDA-GAO  food  inspection  study.  This 
appeared  in  the  St.  Louis  Post-Dispatch 
of  April  19,  1972.  At  this  point  I  insert 
the  article  in  the  Record: 

Forty  Percent  or  Pood  Plants  Checked  by 
FDA  Are  Dirty 

Washington,  April  19. — Forty  per  cent  of 
food  processing  plants  Inspected  by  the  Pood 
and  Drug  Administration  are  operating  under 
Insanitary  conditions,  the  Government  Ac- 
counting Office  said  yesterday. 

FDA  Commissioner  Charles  C.  Edwards, 
testifying  at  a  House  appropriations  sub- 
committee hearing  at  which  the  findings  were 
disclosed,  said  there  "Is  nothing  in  the  re- 
port that  we  (the  FDA)  were  not  aware  of 
ourselves." 

The  General  Accounting  Office,  which  con- 
ducted the  study,  asked  PDA  Inspectors  to 
check  97  food  processing  plants  picked  at 
random  from  among  4500  firms  In  21  states 
for  p>osslble  violations  of  the  Pood,  Drug  and 
Cosmetic  Act. 

The  GAO  said  that  39  plants,  or  40  per  cent, 
"were  operating  under  unsanitary  conditions 
and  of  the  39.  there  were  23  that  were  t^- 
erating  under  serious  Insanitary  conditions 
having  the  potential  for  causing  or  having 
caused  product  contamination." 
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"On  the  basis  of  the  sample  we  estimate 
that  40  per  cent  of  the  4500  plants  are  op- 
erating under  insanitary  conditions.  Includ- 
ing 1000  with  serious  unsanitary  conditions," 
the  OAO  said. 

"FDA  officials  advised  GAO  that  conditions 
at  the  plants  located  In  the  21  states  would, 
in  their  opinion,  be  representative  of  condi- 
tions at  plants  nationwide."  the  report  said. 

"We  cannot  cope  with  the  totality  of  the 
problem,"  Edwards  told  Representative  Jamie 
L.  Whitten  (Dem.).  Miss.,  the  subcommittee 
chairman,  who  disclosed  the  report. 

The  GAO,  which  refused  to  Identify  the  97 
plants  Inspected  or  the  21  states  in  which 
they  were  situated,  said  that  it  had  found 
"rodent  excreta  and  urine,  cockroach  and 
other  Insect  Infestation  and  nonedibie  ma- 
terials In,  on  or  around  raw  materials,  fin- 
ished products  and  processing  equipment." 

In  a  separate  report  yesterday  the  OAO 
called  for  a  crackdown  on  criminal  diversion 
of  drugs  from  legal  markets. 

The  agency,  the  Investigative  arm  of  Con- 
gress, said  the  Bureau  of  Narcotics  should  do 
more  about  the  drug  problem. 

It  quoted  the  narcotics  bureau  as  saying 
that  90  per  cent  of  the  dangerous  drugs  now 
on  the  Illicit  market  were  diverted  from  li- 
censed sources  such  as  manufacturers,  dis- 
tributors, doctors  and  pharmacists. 

Although  the  bureau  receives  tips  from 
drug  manufacturers  about  unusually  large  or 
suspicious  orders  for  dangerous  drugs.  It  does 
not  maintain  enough  records  to  follow  up 
leads  systematically,  the  GAO  said. 

In  the  course  of  Its  investigation,  the  GAO 
said,  it  reviewed  the  activities  of  state  law 
enforcement  agencies  in  California,  New 
Jersey  and  New  York  and  found  they  lacked 
sufficient  personnel  to  monitor  retaUers  effec- 
tively and  force  corrective  action. 

The  GAO  urged  the  drug  Industry  to  im- 
prove standards  of  self-regulation. 


SUPPORT  FOR  UKRAINIAN 
INTELLECTUALS 


HON.  JOSHUA  EILBERG 

or    PENNSTLVANU 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  May  8,  1972 

Mr.  EILBERG.  Mr.  Speaker,  in  many 
parts  of  the  world  minority  peoples  are 
being  persecuted  by  the  governments 
which  rule  them. 

In  many  instances  this  is  government 
without  the  consent  of  the  governed. 

One  of  the  peoples  in  this  terrible  sit- 
uation is  the  Ukrainians  who  live  under 
the  domination  of  the  Government  of  the 
Soviet  Union, 

On  Saturday,  May  6,  1972,  I  spoke  at 
the  Demonstration  in  Defense  of  Ukrain- 
ian Intellectuals,  which  was  held  in  my 
city,  Philadelphia.  The  demonstration 
was  organized  to  show  support  for  the 
Ukrainian  intellectuals  who  have  been 
imprisoned  because  they  advocated  in- 
dependence for  their  people. 

At  this  time  I  enter  into  the  Record 
the  resolution  approved  by  1,600  Ukrain- 
ian Americans,  which  is  their  statement 
of  support  for  these  brave  men,  and  my 
remarks  at  the  demonstration: 
Resolution 

We,  Americans  of  Ukrainian  descent,  par- 
ticipants In  the  demonstration  held  in  de- 
fense of  persecuted  Intellectuals  In  Ukraine, 
at  J.  p.  Kennedy  Plaza,  In  PhUadelphla  on 
May  6.  1972,  accept  unanimously  the  follow- 
ing resolution : 

1.  Whereas  in  mid-January  1972,  the  In- 
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tematlonal  News  Agencies,  the  World  Press 
and  Ukrainian  Information  Sources  reported 
a  new  wave  of  arrests  by  the  Soviet  Russlem 
regime  of  well  known  and  noted  writers,  lit- 
erary critics,  journalists,  professors  and  sci- 
entists In  Ukraine  and 

2.  Whereas  among  those  arrested  were: 
Vyacheslav  Chornovll,  Ivan  Svltlychny,  Ivan 
Dzyuba,  Evhen  Sverstluk  and  many  others, 
whose  works  were  published  In  the  free  world, 
and 

3.  Whereas  many  Ukrainian  Intellectuals 
presently  serve  severe  and  unjust  sentences 
In  Russian  prisons  and  camps,  outside  of 
Ukraine,  and 

4.  Whereas  aU  the  arrests  are  a  fiagrant  vi- 
olation of  the  Universal  Declaration  of 
Human  Rights,  which  was  adopted  by  the 
U.N.  General  Assembly  in  1948,  and  which 
was  also  signed  by  the  Soviet  Union  and 
the  Ukrainian  SSR  as  members  of  the  U.N., 
and 

5.  Whereas,  all  these  arrests  are  also  a 
flagrant  violation  of  the  rights  guaranteed 
to  the  Soviet  citizens  by  the  constitution  of 
the  Soviet  Union  and  the  Ukrainian  SSR. 

Therefore  : 

We,  Americans  of  Ukrainian  descent  ap- 
peal to  the  free  world  to  defend  those  who 
defend  freedom.  We  appeal  to  the  conscience 
of  our  fellow  American  citizens,  who  always 
were  sympathetic  to  all  freedom  fighters. 

We  appeal  to  all  American  Journalists, 
radio  and  television  correspondents,  editors. 
WTlters  and  scientists,  who  are  the  true 
champions  of  human  rights  for  all,  to  turn 
the  public  opmion  against  the  Russian  Com- 
munist oppressors. 

We  appeal  to  the  U.S.  Government  offi- 
cials, to  the  U.S.  Congressmen  and  Senators 
and  to  all  American  leaders  to  act  In  accord- 
ance with  the  great  American  tradition  of 
freedom  of  speech,  press  and  petition  and  In 
the  spirit  of  such  great  American  statesmen 
as  G.  Washington,  Thomas  Jefferson  and 
Abraham  Lincoln  to  Influence  the  U.S.  Gov- 
ernment to  demand  from  the  United  Nations: 

1.  Immediate  Intervention  in  the  defense 
of  arbitrarily  detained  Ukrainian  Intel- 
lectuals. 

2.  Assiu-ance  of  an  open  trial  of  the  ar- 
rested, in  accordance  with  articles  10  and  11 
of  the  Universal  Declaration  of  Human 
Rights. 

3.  Consignment  of  the  representatives  of 
the  International  Court  of  Justice  to  the 
trial  as  observers. 

4.  Appointment  of  a  special  commission  to 
Investigate  the  repeated  violations  of  human 
rights  and  basic  freedoms  in  Ukraine,  a  mem- 
ber state  of  the  United  Nations. 

And  finally,  we  appeal  to  the  President 
of  the  U.S.A.  Richard  M.  Nixon,  to  consider 
these  matters  during  his  trip  to  Moscow  and 
to  request : 

1.  The  end  of  unjust  and  illegal  arrests. 

2.  Immediate  release  of  all  political  pris- 
oners presently  held  In  Russian  concentra- 
tion camps  and  prisons. 

3.  The  honoring  by  the  Soviet  Union  of 
the  guarantees  of  Civil  Liberties,  incorporated 
In  Its  constitution  and  those  It  pledged  Itself 
to  with  the  United  Nations  Universal  Dec- 
laration of  Human  Rights. 

Speech  ot  Hon.  Joshua  Eelberg 

The  suppression  of  human  rights  and  free- 
doms has  always  been  of  great  concern  to 
all  of  us  who  believe  in  freedom.  Justice,  and 
human  dignity. 

Recently,  we  have  become  more  and  more 
aware  of  the  present  injustices  suffered  by 
the  Ukraine  and  its  people. 

Soviet  domination  has  been  a  tragic  and 
stark  reality  for  over  half  a  century.  The  op- 
pressed population  of  the  Ukraine  has  vir- 
tually been  Imprisoned  In  its  homeland,  sep- 
arated from  the  free  world  by  the  Iron  cur- 
tain. 

Tet  the  hope  for  freedom  Is  ever  present. 

Forced  russlflcatlon,  discrimination,  arbl- 
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trary  arrests  and  deportations,  and  secret 
trials  have  all  been  an  every  day  occurrence. 

However,  writers  and  mtellectuals  reflect- 
ing Ukrainian  ethnic  IndlvlduaUsm.  pride 
and  nationalism  are  continually  resisting  cul- 
tural and  political  repression  by  speaking 
out  In  support  of  human  rights  and  national 
consciousness. 

When  I  was  in  Russia  In  1969  I  visited  the 
Ukraine.  Even  though  our  party  was  very 
carefully  guided  and  separated  from  the  com- 
mon people  It  was  very  easy  to  see  the  signs 
of  repression  and  economic  depression. 

The  streets  were  almost  empty  eicept  for 
army  and  other  Government  vehicles. 

Even  though  we  were  not  generally  per- 
mitted to  speak  to  persons  on  the  street  It 
was  obvious  that  most  people  were  afraid  to 
speak  to  strangers. 

On  the  drive  from  Kiev  to  the  town  of 
Uman,  where  my  wife  was  bom,  we  saw  al- 
most nothing  but  army  trucks  on  the  road 
and  the  farms  and  buUdlngs  appeared  as 
though  they  had  not  been  changed  or  im- 
proved in  any  way  since  the  18th  century. 

It  was  obvious  that  the  Ukraine  Is  under 
tight  and  repressive  control. 

In  recent  years,  especially  since  1965,  the 
Kremlin  has  stepped  up  the  persecution  of 
Ukrainian  Intellectual  leaders. 

Many  teachers,  scientists,  wTlters,  actors, 
musicians,  and  literary  critics  have  been 
harassed  and  then  placed  under  tirrest.  Some 
have  been  confined  In  psychiatric  Institu- 
tions in  an  effort  to  discredit  and  silence 
them. 

The  list  of  prominent  Ukrainian  intellec- 
tuals who  are  known  to  have  been  sentenced 
to  lengthy  Imprisonment  and  forced  labor  Is 
almost  endless  and  grows  longer  by  the 
month.  Their  crime  Is  that  of  speaking  out 
for  the  right  to  preserve  their  nation  and 
their  people. 

During  the  1960'8  literary  critic  Ivan 
Dzyuba  and  Journalist  Vj-acheslav  Chornovll 
both  v.Tote  revealing  books  protesting  the  So- 
viet regime's  policy  of  Russlflcatlon  In  the 
Ukraine— through  neglect  and  distortion  of 
Ukrainian  culture  and  history,  and  the  ar- 
rests and  trials  of  the  many  dissidents  who 
exposed  these  policies. 

ChornovU,  who  smuggled  out  his  accounts 
of  the  secret  trials,  was  himself  sentenced  to 
hard  labor  for  (quote)  anti-Soviet  actions 
and  slander  (unquote)  and  was  eventually 
released  in  1969. 

Valentyn  Moroz,  a  young  Ukrainian  his- 
torlan,  sentenced  to  hard  labor  In  1966,  then 
released,  was  once  again  put  on  trial  In  No- 
vember 1970. 

In  his  writings  Moroz  denounced  the  forced 
Russlflcatlon  of  the  Ukraine  and  the  open 
violation  of  common  Justice  in  the  Soviet 
Union  generally. 

His  appeal  for  the  preservation  of  the 
Ukrainian  traditions  and  Institutions  and 
the  rights  of  oppressed  nations  everywhere, 
has  universal  appeal. 

These  acts  of  repression  continue  today. 

Most  recently,  January  1972,  the  Ukrain- 
ian KBG  carried  out  a  massive  wave  of  ar- 
rests and  house  searches  involving  promi- 
nent Ukrainian  Intellectuals  and  civil  rights 
advocates.  Among  those  arrested  in  Lveev 
was  Vyacheslav  Chornovll.  On  the  foU owing 
day  the  action  spread  to  Kiev  where  a  prom- 
inent literary  critic,  Ivan  Svltlychny  was 
arrested. 

It  is  signiflcant  to  note  that  all  the  ar- 
retted Intellectuals  have  been  in  the  fore- 
front of  the  Ukrainian  nationalist  movement 
and  that  arrests  and  searches  have  concen- 
trated again  and  again  on  the  same  indi- 
viduals. 

Thus,  today  people  In  the  Ukraine  and  In 
the  Soviet  Union  are  being  harassed  and  ar- 
rested only  because  they  have  the  courage 
to  voice  their  support  of  freedom  and  h  jman 
rights  and  demand  Justice  In  their  homeland. 

Although  the  Soviet  Union  maintains  that 
It  adheres  to  the  spirit  of  the  Universal  Dec- 
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laratlon  of  Human  Rights,  It  has  nonetheless 
continued  to  respond  to  the  Ukrainian  chal- 
lenge by  expanding  police  repression  and  Its 
utilization  of  prison  camps. 

Let  us  hope  that  these  actions  will  soon 
be  eliminated. 

We  have  seen  that  the  Soviet  intelligen- 
tsia In  general  has  become  more  and  more 
aware  of  the  need  for  human  rights  and 
freedoms  within  the  Soviet  Union  and  shares, 
with  many  of  the  ethnic  nationalities,  their 
demands  for  cultural  preservation  and  hu- 
man Justice. 

Today  I  Join  with  you  In  your  efforts  to 

aid  the" achievement  of  Justice,  freedom,  and 

ful^ivU  liberties  for  the  Ukrainian  people 

^,^,<«^?well  as  for  all  oppressed  people  through- 

-jut  the  world. 

Let  us  hope  that  our  voice  of  protest  and 
concern  will  be  heard  by  Kremlin  leaders. 

Let  us  pray  that  In  the  not  too  distant 
future  your  brethren  in  your  Ukrainian 
homeland  will  no  longer  suffer  the  present 
injustices  and  that  your  homeland  wUl  once 
again  enjoy  Its  cultural  heritage  In  freedom. 

But,  there  is  more  that  we  can  do  than 
hope  and  pray. 

The  President  Is  going  to  Russia  in  the 
next  few  weeks.  I  have  written  to  him  asking 
that  he  voice  our  concern  for  the  situation 
in  the  Ukraine  and  that  he  use  all  of  the 
power  of  his  office  to  influence  the  Russian 
leaders  to  change  their  policy. 

But,  mine  is  only  one  letter  and  I  urge  you 
to  write  to  him  and  to  make  your  feelings 
known  because  unless  the  Russian  leaders 
know  the  world  Is  watching  and  is  demanding 
change  they  will  do  nothing. 

Thank  you. 


ROBERT  F.  LARKIN,  JR..  WINS 
STATEWIDE  ORATORICAL  CON- 
TEST 


HON.  JAMES  A.  BURKE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  8,  1972 
Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  want  you  to  know  that  I  rise 
as  a  very  proud  Congressman  today.  I 
know  I  am  not  saying  anything  too 
earthshaking  when  I  say  that  a  Con- 
gressman is  only,  in  some  respects,  as 
good  as  the  staff  he  has  behind  him.  I 
have  always  felt  particularly  fortimate 
in  those  I  have  had  assisting  me  here 
in  Washington  and  back  in  my  congres- 
sional district.  Today  I  am  particularly 
proud  of  a  young  man  who  has  been  an 
intern  in  my  office  for  the  past  9  months 
by  the  name  of  Robert  Larkin,  Jr.  While 
Robert  and  his  immediate  family  live 
just  outside  of  Washington.  DC,  I  have 
known  his  good  family  for  many  years 
back  in  Boston.  Therefore,  it  cEime  as 
particularly  good  news  for  me  to  learn 
that  on  Friday  a  week  ago.  young  Rob- 
ert won  the  statewide  oratorical  contest 
of  the  Virginia  High  School  League.  I 
do  not  intend  to  hide  my  pride  and  like 
to  think  that  his  experience  in  my  oflSce 
over  the  past  year  contributed  at  least 
in  some  small  way  to  this  success. 

As  if  tlus  good  news  was  not  enough 
for  any  one  young  man  in  1  week,  young 
Robert  was  chosen  by  his  peers  to  be 
president  of  the  McLean  High  School 
student  government.  Robert  is  also  a 
student  adnser  to  the  high  school  prin- 
cipal. He  was  president  of  his  sopho- 
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more  class.  Before  joining  my  staff  he 
served  as  a  former  House  page,  having 
been  appointed  by  the  former  Speaker, 
the  much  loved  John  W.  McCormack. 

I  think  it  is  only  fitting  for  men  such 
as  you  and  I,  occupying  the  positions  we 
do.  to  give  encouragement  and  proper 
recognition  to  good  work  when  we  meet 
it.  The  papers  are  always  filled  with  the 
tales  of  woe  and  pain  young  adults  ex- 
perience on  the  road  to  full  adulthood. 
I  know  this  kind  of  news  just  does  not 
get  front-page  billing.  It  is  a  pity,  it 
should.  Therefore,  it  is  all  the  more  im- 
portant that  men  such  as  myself  give 
such  achievement  the  recognition  it  so 
obviously  deserves.  Consequently,  I  am 
very  pleased  today  to  include  at  this 
point  in  the  Record  of  the  proceedings 
of  this  body  the  speech  delivered  on  the 
occasion  of  the  oratorical  contest  by 
Robert  Larkin,  Jr.,  in  Charlottesville 
April  28,  1972.  It  only  remains  for  me 
to  wish  young  Robert,  and  I  am  sure  my 
good  friends  in  this  House  join  me  in 
doing  so,  all  the  very  best  wishes  for  a 
bright  and  glorious  future. 

The  speech  follows : 
Speech  of  Robekt  P.  Larkin,  Jr.,  Virgimia 

High  School  League  Or.atorical  Contest 

For  every  generation  there  comes  a  time 
when  it  has  an  opportunity  to  manifest  its 
spirit  of  patriotism.  For  most  Americans  this 
is  a  cherished  moment.  Once  and  for  all  a 
man  can  make  a  visible  exhibition  of  his 
loyalty  to  his  government.  For  over  three 
generations  the  way  to  do  this  has  been  to 
bear  arms,  be  it  the  Revolutionary  War 
nearly  two  centuries  ago.  or  a  war  in  Indo- 
china today.  The  call  to  defend  democracy  it 
seems,  has  always  been  a  call  to  battle. 

The  question  arises  then,  is  to  go  to  battle 
the  way  to  exhibit  your  belief  in  democracy? 
There  are  those  that  would  say  yes.  that  Is 
what  it  means  to  "be  an  American." 

And  there  within  that  answer  lies  the 
foundation  for  the  somewhat  twisted  con- 
cept we  have  today  of  what  patriotism 
"should  be  in  America." 

And  so  what  Is  patriotism?  Is  it  to  honor 
the  flag?  And  if  so,  if  it  is  unpatriotic  to 
degredate  the  flag,  which  stands  for  all  the 
ideas  of  America,  is  it  not  more  unpatriotic 
to  degredate  America  Itself?;  to  pollute,  ex- 
ploit and  murder  the  landscape:  to  allow  peo- 
ple to  starve,  yet  pay  ovir  farmers  not  to  grow 
food;  to  spend  nearly  fifty  cents  of  every  tax 
dollar  on  the  military  budget,  while  our 
care  programs  for  the  elderly  are  economi- 
cally drained!!! 

It  is  patriotism  to  believe  in  the  Govern- 
ment, not  to  question  It?  How  could  any  of 
us  say  this?  Would  any  of  us  be  .so  foolish 
or  naive  as  to  say  that  the  men  In  eovernment 
are  infallible?!  If  we  go  along  with  this  con- 
cept are  we  not  paving  the  way  for  v.n- 
scrupulous  or  cowardly  leaders  to  use  patri- 
otism as  a  fig  leaf  to  cover  their  own  wrong- 
doings? 

I  say  that  to  enroll  In  that  school  of 
thought  is  not  to  be  a  friend  of  democracy, 
but  its  foe.  For  that  type  of  patriotism  which 
works  to  stifle  dissent  instead  of  encourag- 
ing it,  can  only  work  to  cripple  a  democracy 
and  Anally  paralyze  it  to  the  point  cf 
tyranny. 

And  so,  is  this  really  patriotism  at  all?,  any 
of  it?  Well,  the  old  kind,  perhaps,  but  evolv- 
ing in  America  is  a  new  kind  of  patriotism; 
the  real  patriotism.  A  patriotism  that  says, 
not  my  country  right  or  wrong,  but  rather, 
to  quote  Carl  Schurz,  "Our  country  .  .  . 
when  right  to  be  kept  right,  when  wrong  to 
be  put  right." 

People  are  beginning  to  ask.  if  America  can 
develop  the  most  sophisticated  weaponry 
system  ever  known  to  man,  why  can't  she 
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clean  the  rats  out  of  her  cities?  If  the  United 
States  Government  can  so  easily  engage 
America  In  a  war  In  a  foreign  land,  why  is  It 
that  the  American  people  have  to  nearly 
bring  that  Government  to  It's  knees  before 
disengagement  can  even  begin?  If  the  United 
States  Government  can  subsidize  Inefficiency 
and  mismanagement  In  private  industry,  why 
can't  she  assure  that  the  child  In  the  city 
wUl  have  a  nutritionally  balanced  meal  at 
breakfast?  They  are  beginning  to  ask.  and 
they  are  demanding  that  the  Government 
have  some  good  tmswers. 

It  Is  no  longer  a  case  of  the  Government 
ambling  along  in  one  direction  not  knowing 
if  the  people  will  ever  catch  up.  It  is  now  a 
case  of  the  people  dejnanding  a  part  in 
choosing  that  direction.  In  this  case  a  new 
direction. 

There's  a  spirit  of  change  In  the  air.  the 
time  has  come  for  a  rearranging  of  our  na- 
tional priorities.  Concern  Is  with,  not  the 
style  and  the  status  of  America,  but  with 
the  pulse,  ihe  needs  of  her  citizens. 

For  those  we  have  kept  back,  says  this  new 
patriotism,  it  Is  our  business  to  help  them 
catch  up;  for  those  walls  of  fear,  hate  and 
prejudice  that  have  been  built,  let  us  tear 
them  down.  Let  us  focus  not  so  much  on 
world  status  and  gross  national  product  as 
on  a  strong,  moral,  new  kind  of  leadership 
not  where  the  Government  leads  the  people, 
but  where  the  people  direct  their  Govern- 
ment. 

The  old  patriotism,  easily  manipulated  by 
any  elite  In  control  of  a  government,  had 
potentially  little  relationship  to  the  real  feel- 
ings of  that  country's  masses,  but  ours  is  a 
new  patriotism!  A  patriotism  demanding 
rather  a  close  cooperation  and  a  thinking 
deliberation  of  the  issues  from  each  individ- 
ual citizen. 

And  that  Is  what  patriotism  should  be  in 
America! 


RUMORS  HINT  MORE  DELAYS  FOR 
TRANS-ALASKA  PERMIT 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Monday,  May  8,  1972 

Mr.  ASPIN.  Mr.  Speaker,  I  have  gen- 
erally found  the  Oil  Daily  to  be  a  fairly 
accurate  source  of  information  concern- 
ing anticipated  administrative  action  re- 
lating to  oil  and  energy  policies. 

I  would  like  to  include  an  interesting 
article  in  the  Record  today,  entitled 
"Rumors  Hint  More  Delays  for  Trans- 
Alaska  Permit,"  which  appeared  in  the 
Thursday,  May  4.  issue  of  the  Oil  Daily. 
It  gives  hope  to  those  of  us  who  believe 
that  far  more  study  should  be  given  to 
the  issue  before  any  decision  is  reached 
on  the  proposed  trans-Alaska,  or  an  al- 
ternative Canadian  route. 

That  article  follows ; 

Rumors  Hint  More  Delays  for  Trans- 
Alaska  Permit 

Washington. — There  were  rumblings  here 
Wednesday  that  the  stage  Is  being  set  for 
another  delay  on  a  permit  sought  by  Alyeska 
Pipeline  Co.  for  the  trans-Alaska  pipeline 
from  the  North  Slope  to  the  southern  coast 
of  Alaska — which  has  already  been  held  up 
for  nearly  three  years. 

There  were  repxjrts,  which  could  not  be 
confirmed  immediately,  that  both  the  En- 
vironmental Protection  Agency  and  the 
Council  on  BInvlronmental  Quality  are  secret- 
ly advising  President  Nixon  to  put  a  further 
hold  on  the  line. 

These  reports  followed  on  the  heels  of  a 
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polite,  but  firm,  request  to  Interior  Secretary 
Morton  from  twelve  Republican  Senators 
that  the  administration  withhold  a  decision 
so  more  time  can  be  given  to  studying  an 
alternative  oil-gas  pipeline  corridor  from  the 
North  Slope  through  Alaska  and  Canada 
down  into  the  Mid-West  area  of  the  U.S. 

The  twelve  GOP  solons,  led  by  Senate  as- 
sistant minority  leader,  Robert  Griffin,  R- 
Mlch,  wrote  to  Morton  that  a  "trans-Canada 
route  would  hold  economic,  environmental 
and  national  security  advantages  over  the 
Alaska  pipeline  proposal"  and  they  asserted 
that  "the  Candian  government  has  expressed 
strong  Interest  in  such  a  Joint  venture  with 
the  U.S." 

Their  letter  to  Morton  cited  Interior  De- 
partment's own  Impact  statement  on  the  pro- 
ject which  had  said  that  a  trans-Canada 
route  would  be  "an  equally  efficient  alterna- 
tive" from  an  economic  standpoint. 

The  Senators  also  argued  that  a  combined 
oil-gas  pipeline  corridor  through  Canada 
would  cause  "the  least  disruption  to  the  na- 
tural environment,  as  your  (Impact)  report 
acknowledges." 

"In  view  of  the  public-stated  willingness 
of  the  Canadian  government  to  cooperate  in 
the  construction  of  a  trans-Canada  pipeline," 
they  asserted,  "and  the  ultimate  advant- 
ages .  .  .  which  would  accrue  to  both  coun- 
tries, we  believe  this  alternative  should  be 
given  more  serious  consideration  than  ap- 
pears to  have  been  the  case  thus  far." 

The  Republicans  signing  the  letter  to  Mor- 
ton were  Sens  Griffin;  Percy,  111;  Buckley.  NY; 
Stafford.  Vt;  Cotton.  NH;  Aiken.  Vt;  Brooke, 
Mass;  Javits,  NY;  Case,  NJ;  Roth,  Del;  Boggs, 
Del;  and  Brock,  Tenn. 

Officials  at  the  Interior  Department  Wed- 
nesday said  that  Secretary  Morton  would 
make  no  announcement  this  week  on  the 
line  permit.  The  45-day  waiting  jjeriod  prom- 
ised by  Morton  after  Issuance  of  the  de- 
partment's final  environmental  impact  state- 
ment on  the  line  was  up  May  4. 

"There  may  t>e  an  announcement  next 
week,"  said  one  Interior  official,  "but  even 
that  is  not  certain  at  this  point." 

Morton  has  already  told  a  number  of  House 
members  and  Senators,  mostly  democrats, 
who  appealed  for  a  delay  until  the  Canadian 
route  could  be  worked  out  as  an  alternative, 
that  he  plans  no  further  hearings  on  the 
issue.  Morton  had  pointed  out  that  exten- 
sive hearings  were  held  a  year  ago  and  the 
public  has  had  a  full  opportunity  to  com- 
ment on  the  final  statement. 

However,  the  growing  demands  among  Re- 
publicans, particularly  in  the  Senate,  that 
the  administration  hold  up  Introduces  a  new 
element. 

The  "bi-partisan"  appeals  for  close  study 
of  a  Canadian  route  and  cooperation  between 
the  two  governments  to  make  this  possible 
quickly,  appeared  to  some  observers  to  be  a 
"set-up"  that  would  provide  the  basis  for 
President  Nixon  to  order  a  further  delay, 
pending  negotiations  with  the  Canadian  gov- 
ernment. 

Whether  this  speculation  Is  correct  should 
be  proved  or  disproved  within  the  next  week. 
If  Morton  maintains  his  silence  through  next 
week,  the  odds  against  an  early  permit  for 
the  line  would  appear  to  be  increasing 
significantly. 


J.  EDGAR  HOOVER 


HON.  DANIEL  J.  FLOOD 

of  pennsylvanl\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3,  1972 

Mr.  FLOOD.  Mr.  Speaker,  J,  Edgar 
Hoover  was  above  all  a  concerned  and 
dedicated  Armerican.  He  spent  most  of 
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his  life  in  the  service  of  this  Nation  as 
the  chief  cop  in  the  crime  fighting 
agency  which  battled  prohibition  gang- 
sters. Communist  sympathizers,  extrem- 
ists of  every  type  and  modem  day  drug 
pushers  in  which  his  cause  was  to  make 
America  safer  for  all  Americans. 

I  first  came  to  know  J.  Edgar  Hoover 
as  a  freshman  Congressman  when  I  was 
appointed  to  the  Subcommittee  on 
Appropriations  for  the  Department  of 
Justice.  From  then  on,  I  was  consistently 
impressed  with  his  dedication  and  deter- 
mination to  lead  the  fight  for  a  greater 
United  States. 

This  country  has  lost  one  of  its  out- 
standing public  servants  of  the  20th  cen- 
tury. His  service  will  be  recorded  in  our 
history  along  with  those  of  our  distin- 
guished Presidents,  our  great  war  heroes, 
and  our  statesmen. 


GATEWAY  NATIONAL  PARK- 
PROGRESS  REPORT 


HON.  FRANK  J.  BRASCO 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  8,  1972 

Mr.  BRASCO.  Mr.  Speaker,  everywhere 
across  the  Nation,  Americans  are  coming 
to  the  belated,  sobering  realization  and 
conclusion  that  we  are  running  out  of 
room,  that  the  quality  of  national  life 
is  deteriorating  and  that  we  must  set 
aside  such  first  class  outdoor  resources  as 
we  can  before  it  is  too  late. 

We  have  been  on  a  user's  binge  insofar 
as  our  outdoor  recreation  places  are  con- 
cerned. Today,  however,  we  are  face  to 
face  with  our  limitations.  Nature  has 
presented  man  with  a  bill  of  particulars 
and  told  him  that  time  and  resources 
have  practically  run  out. 

For  the  first  time  in  our  history,  space 
in  national  parks  for  visitors  is  at  a  pre- 
mium. Waiting  lists  for  admission  are 
common. 

It  is  utterly  vital  that  we  insure  that 
the  few  remaining  natural  enclaves  are 
preservea  and  enhanced  for  the  use  of  all 
our  people  and  for  generations  to  come. 
Nowhere  is  this  situation  more  pro- 
nounced than  near  our  major  metropoli- 
tan areas.  New  York  City,  is  of  course, 
foremost  in  my  mind.  Our  need  for  more 
recreation  areas  is  critical.  Only  a  few 
more  such  places  remain  intact  within 
relatively  easy  reaching  distance  of  large 
numbers  of  our  people.  Action  is  \1tal 
if  we  are  to  preserve  them  for  our  people. 
Nowhere  is  the  need  for  positive  action 
more  imperative  than  in  the  New  York 
City  area. 

This  places  Gateway  National  Park 
and  Recreation  Area  in  proper  perspec- 
tive. 

Existing  estimates  show  that  about 
20  million  Americans  reside  within  2 
hours  driving  distance  of  Gateway.  As  a 
result,  once  brought  into  being.  Gateway 
is  expected  to  accommodate  more  visitors 
than  are  now  being  served  by  our  six 
existing  national  seashores. 

In  tandem  with  creation  of  this  new 
park,  we  must  pay  attention  to  the  fact 
that  much  of  the  new  York  area's  popu- 
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lation  will  find  it  very  difficult  to  reach 
for  recreation  use.  PubUc  transportation 
is  inadequate.   This  situation  must  be 
rectified  if  Gateway  is  to  serve  its  in- 
tended purpose. 

Under  the  proposal  that  has  already 
passed  the  Senate,  the  Sandy  Hook  area 
of  New  Jersey,  and  the  Great  Kills, 
Jamaica  Bay,  and  Floyd  Bennett  Field 
segments  would  be  combined  to  compose 
the  total  park  area.  Much  of  the  Breezy 
Point  area,  excluding  the  Breezy  Point 
Coop,  would  also  be  included. 

A  major  successful  struggle  has  been 
waged  to  prevent  inclusion  of  the  2,500- 
odd  private  homes  belonging  to  the  Coop. 
I  did  not  believe  then  and  do  not  believe 
now,  that  Gateway  can  or  should  include 
the  Coop  portion.  These  private  homes 
constitute  viable  neighborhoods,  and  my 
protests  finally  secured  agreement  on  all 
sides  that  the  Coop  would  be  exempted. 

Inclusion  of  Floyd  Bennett  Field  was 
an  important  addition  to  the  proposed 
recreation  area.  By  including  this  size- 
able plot,  we  avert  a  major  disruption 
of  the  area,  which  would  have  been 
caused  by  building  a  massive  housing 
project  there.  It  was  proposed  to  create 
such  a  project,  housing  some  180,000  citi- 
zens. Congestion  in  the  Flatbush  Avenue 
area  is  already  too  severe  for  most  of  the 
residents  to  exist  with  in  comfort.  Had 
the  State  of  New  York  succeeded  in  plac- 
ing such  a  project  on  Floyd  Bennett 
Field,  which  would  have  contained  the 
equivalent  of  the  population  of  Hartford, 
Conn.,  congestion  would  have  become  in- 
tolerable. Inclusion  of  the  area  in  Gate- 
way provides  a  perfect  solution. 

With  these  two  problems  solved,  one 
difficulty  remains— Broad  Channel,  a  vi- 
able neighborhood  which  the  State  seeks 
to  include  in  Gateway.  This  is  an  alter- 
native which  in  my  opinion  is  not  viable. 

Broad  Channel  homeowners  lease  their 
land  from  the  city  of  New  York.  This  has 
been  the  case  for  years.  The  city  main- 
tains there  is  a  problem  with  sewers,  re- 
quiring extensive  improvements.  By  vir- 
tue of  these  problems,  according  to  the 
city,  the  homes  should  inst€ad  be  taken 
from  their  owners  and  included  in  the 
proposed  Gateway  Park.  A  more  regres- 
sive and  sterile  policy  can  hardly  be  en- 
visioned. Why  must  city  authorities  per- 
sist in  ruining  existing,  viable  neighbor- 
hoods with  one  or  another  grandiose  plan 
which  emerges  full  blown  from  the  draw- 
ing boards  without  taking  existing  real- 
ities into  consideration?  Housing  is  crit- 
ical in  New  York  today.  The  Broad 
Channel  area  hns  viable  homes  and  bus- 
inesses. The  alternative  which  the  city 
can  and  should  pur.-^ue  is  to  make  sewer 
improvements  itself,  saving  the  neigh- 
borhoods intact.  Surely,  Broad  Channel 
taxpayers  deserve  such  consideration. 

Should  we  be  successful  in  solving  this 
difficulty,  there  remains  the  question  of 
adequate  appropriations  for  actually  se- 
curing the  Gateway  real  estate,  once  final 
legislative  approval  is  granted.  I  am  cer- 
tain we  shall  in  the  end  be  .successful  in 
this  endeavor. 

We  should  also  note  that  Gateway 
would  provide  an  economic  shot  in  the 
arm  for  New  York  City. 

We  would  be  preserving  one  of  the  last 
enclaves  in  the  Northeast  where  the  na- 
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tural  environment  is  still  relatively  in- 
tact. 

Much  of  the  entire  area  would  emerge 
as  a  far  more  sightly  and  enjoyable  en- 
vironment as  a  result  of  creation  of  such 
a  park  and  recreation  area.  Also,  it  is 
hoped  that  the  quality  of  Jamaica  Bay 
will  be  considerably  improved  under  the 
Water  Pollution  Control  Act  amend- 
ments, now  being  considered  in  a  House- 
Senate  Conference. 

The  quality  of  life  in  America  deteri- 
orates before  our  eyes.  More  and  more 
Americans  reside  on  less  and  less  of  our 
total  land  area.  Daily  life  is  becoming 
more  diflQcult  as  time  goes  on.  City  dwell- 
ers today  confront  daily  diflBculties  not 
even  conceived  of  a  generation  or  two 
ago. 

The  need  for  such  recreational  en- 
claves and  access  to  them  for  these 
masses  of  Americans  is  immediate  and 
growing.  People  cannot  survive  cooped 
up  in  major  metropolitan  areas  without 
some  outlet  of  the  kind  afforded  by  the 
type  of  park  envisioned  by  this  project. 

It  is  easily  within  the  power  of  the 
Government  to  put  this  endeavor  into 
gear,  bringing  Gateway  into  being.  Such 
a  faciUty  would  serve  as  a  vital,  overdue 
outlet  for  the  millions  of  people  who 
presently  are  afforded  minimal  recre- 
ational opportunities. 

My  area  of  New  York  is  overwhelm- 
ingly in  favor  of  this  enterprise,  and  has 
sought  its  transformation  into  reality  for 
some  years.  Now  donations  of  land  by 
the  Federal  Government  have  added  to 
the  total  acreage  available. 

It  would  be  foolish  in  the  extreme  to 
allow  the  present  opportunity  to  pass 
without  action  on  our  part.  With  ap- 
proval already  secured  from  the  other 
body,  it  is  incumbent  upon  the  House  to 
act  accordingly  and  affirmatively. 


DEATH  OP  AN  INDUSTRY 


HON.  JAMES  HARVEY 

OF    MICHIGAN 
IN  THE  HOUSK  OP  REPRESENTATIVES 

Monday,  May  8,  1972 

Mr.  HARVEY.  Mr.  Speaker,  as  one  who 
has  joined  in  sponsorship  of  legislation 
to  amend  the  Communications  Act  of 
1934  to  establish  more  orderly  and  rea- 
sonable procedures  for  the  consideration 
of  applications  for  renewal  of  broadcast 
licenses,  it  was  with  more  than  passing 
interest  that  I  noted  and  read  with  care 
the  article  entitled  "Death  of  an  Indus- 
tr>-?"  which  appeared  in  this  month's 
edition  of  "Nation's  Business."  I  strongly 
recommend  that  aU  Members  read  this 
article,  and  I  am  certain  there  will  be 
general  agreement  that  some  congrres- 
sional  action  is  truly  necessary  to  stabi- 
lize the  current  license  renewal  process. 

The  article  follows: 

Death  of  an  Industrt? 

How  would  you  like  to  own  a  business 
where  you  are  required  every  three  years  to 
Justify  your  performance  to  seven  political 
appointees  and  perhaps  lose  that  business  If 
they  don't  think  you  measure  up? 

Or  perhaps  be  forced  to  give  away  one  of 
your  wares  for  each  one  you  sell? 
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Those  are  only  two  of  the  llXe-or-death 
problems  facing  the  American  radio  and  tele- 
vision Industry. 

Why  should  you  be  concerned  about  the 
broadcasters?  Everybody  knows  they  make 
millions  and  millions  of  dollars. 

Their  plight  Is  of  concern  to  you.  however. 
for  two  reasons.  If  you  ever  advertise  any- 
thing at  sJl,  new  rules  proposed  for  the  broad- 
casting Industry  could  eventually  affect  you. 
whatever  form  your  ads  take. 

In  a  broader  sense,  you  have  a  stake  In  the 
broadcasters'  struggle  because  government 
policies  that  could  cause  the  death  of  their 
Industry  could  spread  to  others.  The  worst 
threat  to  the  stations,  of  course,  is  that  of 
being  put  out  of  business. 

Owners  of  two  TV  stations — one  In  Bos- 
ton. Mass.,  the  other  In  Jackson,  Miss. — have 
actually  been  stripped  of  their  licenses,  and 
over  a  hundred  more  stations  are  under  at- 
tack. 

Because  of  court  decisions,  any  individual 
or  group  can  challenge  a  station's  right  to 
continue  operating.  No  matter  how  frivolous 
or  unrealistic  the  complaint,  the  station  Is 
compelled  to  respond. 

And  a  recent  decision  by  the  U.S.  Court  of 
Appea.3  in  Washington  has  raised  concern 
that  a  broadcaster — even  after  meeting  the 
demands  of  a  protester — might  be  required 
to  pay  for  all  expenses  incurred  by  the  chal- 
lenger. And  this,  warn  Industry  officials, 
could  open  the  floodgates  to  all  kinds  of  ex- 
tortion by  persons  more  interested  In  money 
than  in  changing  a  station's  programs. 

Pressures  on  broadcasters  are  coming  from 
militant  minority  groups  on  the  one  hand 
and  government  edict  on  the  other. 

Target  stations  are  having  to  spend  un- 
told man-hours  and  many  thousands  of  dol- 
lars In  legal  fees  to  protect  their  Investments. 

The  seven-member  Federal  Communica- 
tions Commission  can  wipe  out  those  In- 
vestments by  refusing  to  renew  the  licenses 
of  station  owners  who  come  under  attack. 
The  owners'  recourse:  a  further  investment 
in  money  and  time  before  the  US.  Court  of 
Appeals  m  Washington,  whose  past  rulings 
do  not  cast  It  in  the  role  of  the  broadcaster's 
best  friend.  And  now  the  Federal  Tl-ade 
Commission  Is  asking  the  FCC  to  force  radio 
and  TV  stations  to  offer  time — even  free 
time — to  almost  anyone  who  wants  to  chal- 
lenge the  contents  of  commercials. 

This  Is  known  as  ■counteradvertising"  and 
If  it  should  come  to  pass,  warns  the  Colum- 
bia Broadcasting  System,  it  would  'under- 
mine and  destroy"  the  financial  base  of  com- 
mercial broadcasting. 

Here,  too,  the  fate  of  the  industry  is  in 
the  hands  of  the  FCC. 

These  twin  threats  are  part  of  an  overall 
review  of  who  should  have  access  to  the  air- 
waves under  the  so-called  Fairness  E>octrlne 
for  presenting  all  sides  of  controversial  Issues. 

The  implications  are  abundantly  clear: 
Under  this  kind  of  oppressive  federal  regu- 
lation, the  foundation  of  the  competitive 
enterprise  system  is  being  severely  rocked. 

While  advertisers  on  radio  and  television 
are  most  immediately  under  the  threat  of 
counteradvertising  required  by  government 
decree.  It's  only  a  short  step  to  the  point  at 
which  any  form  of  advertising  would  be 
affected. 

Broadcasting  officials,  from  the  owners  ol 
tiny  radio  stations  to  executives  of  the  na- 
tional networks,  have  warned  that  any  at- 
tempt to  implement  a  counteradvertising 
policy  m  their  Industry  could  lead  to  an  end 
to  free  TV  and  radio  In  this  country. 

After  all,  the  only  thing  the  broadcasters 
have  to  sell — In  order  to  remain  in  busi- 
ness— Is  the  time  for  commercials. 

Sponsors,  they  say,  are  hardly  likely  to 
continue  paying  for  commercials  when  part 
of  the  money  Is  going  to  finance  time  to  re- 
but those  commercials. 

One  broadcasting  executive  asks  specific- 
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ally:  Should  free  air  time  be  made  available 
to  horse  lovers  to  condemn  autos,  or  to  let 
"the  carrot  Juice  slppers"  rail  against  soft 
drinks? 

A  colleague  puts  the  issue  In  somewhat 
different  terms:  "When  a  commercial  for  a 
brassiere  Is  aired  on  radio  or  television, 
should  the  no-bra  bunch  be  offered  equal 
time  to  extoll  the  virtues  of  the  swinging 
life?  " 

programs  and  personnel 

While  the  counteradvertising  debate  rages, 
militants  are  aiming  at  the  very  heart  of  the 
broadcaster's  business — his  federal  license  to 
operate. 

Petitions  to  deny  license  renewals  are  be- 
ing filed  with  the  FCC  on  behalf  of  Negroes, 
Mexican-Americans,  Puerto  Rlcans,  Indians. 
Orientals,  Gay  Liberation,  Women's  Lib  and 
various  other  groups  and  causes.  Common 
threads  of  their  complaints  concern  pro- 
graming and  personnel. 

They  argue  that  they  are  entitled  to  more 
attention  in  broadcasting  through  "relevant" 
programs  reflecting  their  Interests  and  con- 
cerns. The  racial  and  ethnic  blocs  in  par- 
ticular contend  they  should  be  represented 
on  the  broadcasting  staffs  of  the  stations. 

Recent  court  and  administrative  decisions 
have  opened  the  FCC's  door  to  petitions  by 
such  groups  for  denials  of  license  renewals, 
even  though  the  complainants  do  not  want 
to  take  over  the  licenses  themselves  and  in- 
deed often  have  no  suggestions  on  who  should 
operate  the  stations. 

Some  stations  have  compromised  and 
agreed  to  such  steps  as  putting  on  more 
black-oriented  programs  and  hiring  blacks 
for  cn-the-alr  Jobs. 

Hanging  over  the  broadcasters,  who  have 
at  stake  millions  of  dollars  In  capital  Invest- 
ments, not  to  mention  goodwill  built  up 
over  the  years,  Is  the  fact  that  their  licenses 
must  come  up  for  renewal  every  three  years. 
The  long-standing  policy  for  the  7.000  radio 
and  television  licenses  in  this  country  once 
was  to  Judge  a  broadcaster  at  renewal  time 
on  the  basis  of  the  record.  Satisfactory  per- 
formance In  the  previous  three  years  virtually 
guaranteed  renewal. 

A  competing  application  for  the  same  li- 
cense could  be  filed  by  a  party  with  sufficient 
resources  to  establish  and  maintain  a  sta- 
tion on  that  same  frequency.  But  a  petition 
to  deny  the  renewal  application  could  be 
filed  only  by  someone  who  could  show  a  direct 
economic  stake — another  station  that  claimed 
interference  with  its  signal,  for  example. 

SHOCK    WAVKS 

In  recent  years,  however,  two  major  de- 
velopments have  sent  shock  waves  through 
the  broadcasting  industry. 

Here's  what  happened: 

In  1966,  the  U.S.  Court  of  Appeals  in 
Washington — overruling  the  FCC — held  that 
the  general  public,  as  individuals  or  groups, 
had  legal  standing  to  challenge  a  renewal  and 
to  argue  that  a  given  station  had  not  per- 
formed In  the  public  Interest.  (In  the  same 
case,  three  years  later,  that  court  stripped 
television  station  WLBT  in  Jackson,  Miss.,  of 
Its  license  as  a  result  of  objections  to  the 
way  it  handled  matters  concerning  the  local 
Negro  community.) 

The  FCC.  in  1969.  made  a  major  departure 
from  its  own  policy  that  an  adequate  record 
gave  a  licensee  priority  over  a  challenger.  It 
refused  to  renew  the  license  of  WHDH-TV, 
of  Boston,  Mass.,  which  had  gone  on  the  air 
In  1957  and  was  estimated  to  be  worth  more 
than  $50  million.  The  station's  record  was  not 
"superior."  the  FCC  ruled,  and  the  licensee 
would  therefore  be  considered  on  the  same 
basis  as  a  competing  applicant  for  the  same 
license. 

Then  the  FCC  went  on  to  take  the  license 
away  from  WHDH  on  the  ground  that  its 
parent  company  also  owned  a  newspaper,  the 
Boston  Herald  Traveler.  The  FCC  said  it  be- 
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Ueved  in  diversification  of  ownerahlp  of  com- 
munlcatlous  media. 

(There  were  two  grim  ironies  for  the  sta- 
tion here:  Only  three  of  the  seven  members 
of  the  PCC  voted  against  it.  One  member 
voted  against  transferring  the  license  and 
the  other  three  did  not  act  on  the  decision. 

(And,  when  the  station  finally  ceased 
broadcasting  this  past  March,  company  offi- 
cials said  the  Herald  Traveler  could  not  long 
survive  without  television  revenues  that 
more  than  offset  its  losses.) 

Later,  the  PCC  sought  to  draw  back  from 
its  sharp  departure  In  the  WHDH  case  and 
Issued  a  policy  statement  reafflrnuug  the  im- 
portance of  a  good  record  in  renewal  applica- 
tions. But  the  Court  of  Appeals  In  Washing- 
ton struck  down  the  policy  statement  last 
June  on  the  ground  It  discriminated  against 
new  applicants. 

liberals  attack  a  ijberal 

Sen.  John  O.  Pastore  (D.-R.I.),  chairman 
of  the  Senate  communications  subcommit- 
tee, introduced  a  bill  in  1969  to  stabilize  the 
situation.  Under  the  legislation  the  PCC 
could  not  consider  a  competing  application 
for  a  license  unless  it  had  first  taken  the  li- 
cense away  from  the  applicant  for  renewal. 

Said  the  Senator:  "A  person  who  has  a  li- 
cense has  to  live  up  to  the  law  And  when  he 
does,  and  does  a  good  Job,  he  hadn't  ought 
to  be  harassed  by  any  entrepreneur  who 
comes  in  and  makes  a  big  promise." 

Sen.  Pastore.  a  veteran  liberal  and  staunch 
supporter  of  civil  rights  legislation,  sud- 
denly found  himself  the  target  of  liberal,  clvU 
rights  and  other  activist  g^roups. 

Absalom  Jordan,  national  chairman  of 
Black  Efforts  for  Soul  In  Television  (BEST), 
told  the  Senator:  "This  bill  is  back-door  ra- 
cism ...  it  says,  in  effect,  no  black  owner- 
ship. First  priority  goes  to  whites." 

The  Rev.  WiUlam  P.  Pore,  executive  direc- 
tor of  the  Broadcasting  and  Film  Commis- 
sion of  the  National  Council  of  the  Churches 
of  Christ,  opposed  the  bill  "because  we  be- 
lieve it  would  have  the  effect  of  permanently 
protecting  the  licenses  of  incumbent  broad- 
casters. .  .  ." 

The  hearings  on  the  Pastore  bill  became 
so  emotionally  charged  over  allegations  that 
it  would  insulate  broadcasters  from  chal- 
lenges by  minority  groups  that  It  got  no- 
where. While  the  Senator  pointed  out  that 
challenges  would  be  possible,  the  provi- 
sions of  the  bill  Itself  were  obscured  by  in- 
jection of  the  racial  issue. 

Sen.  Pastore.  who  was  subjected  during  his 
1970  re-election  campaign  to  charges  of  rac- 
ism because  of  his  sjKinsorshlp  of  the  bill, 
has  declined  to  take  up  the  fight  again. 

And  the  Industry  has  been  unable  to  ob- 
tain hearings  on  measures  to  restore  some 
stability  to  the  license  reuewaJ  situation 
while  at  the  sajne  time  keeping  open  ave- 
nues for  legitimate  grievances  against  a  sta- 
tion. 

As  a  result,  more  and  more  stations  find 
themselves  under  fire. 

In  1967.  only  one  petition  to  deny  a  license 
renewal  was  filed  with  the  PCC.  In  1970. 
there  were  32.  In  1971  there  were  68.  The 
total  this  year  is  expected  io  gtj  even  higher 

Organizatlona  that  have  filed  or  are  con- 
sidering filing,  petitions  to  take  licenses  away 
from  present  holders  Include  such  groups  as 
the  Black  Knights  ajid  the  Columbus  Clvl! 
Rights  Council,  both  of  Ohio;  the  Black 
Identity  Educational  Association,  of  Omaha. 
Nebr.;  the  BUlngual-Blcultural  Coalition  on 
Mass  Media,  of  San  Antonio,  Texas;  the 
Chinese  Media  Committee  of  San  Francisco, 
Calif  tie  United  Farm  Workers  (see  "Chavez 
Blight  Spreads  East.'  pagf  32  > ;  the  National 
Organization  of  Women  (NOWi  :  and  the  Na- 
tional Union  Allanza  Federal  de  Pueblos 
Llbres  of  Albuquerque,  N.  Mex.  (The  Allanza 
was  organized  originally  to  press  a  claim 
that  Southwestern  inhabitants  of  Mexican 
CXVIII 1023— Part   13— 
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origin  are  entitled  to  vast  tracts  under  Span- 
ish land  grants.) 

ONE    STATION'S    STOEY 

In  Denver.  Colo.,  for  example,  station  KLZ- 
TV  was  the  target  of  a  complaint  that  carried 
such  aliegatioiiB  as  "lack  of  pr-igramlng  re- 
lated to  the  black  community  and  the  Chl- 
cano  community.  .  .  Programs  fail  to  deal 
with  human  relations.  .  .  .  [The  station] 
failed  to  display  to  the  total  community  the 
frustrations,  problems,  aspirations  and  the 
cultural  values  of  the  black  community  and 
the  Chlcano  community.  .  .  .  Many  commer- 
cials urge  children  to  purchase  edlbies  of 
doubtful  nutritional  value  and  perhaps 
harmful.   .   .   ." 

KLZ-TV  officials  estimated  that  to  prepare 
a  resfxsnse  to  those  and  other  allegations, 
eT.ecutlvw  and  employees  put  In  1,3(X)  man- 
hours.  In  addition.  University  of  Denver  stu- 
dents were  hired  to  review  more  than  1,000 
days  of  news  scripts  And  thousands  of  dol- 
lars went  for  legal  fees  Involved  In  drafting 
the  response. 

The  station  said : 

"With  one  exception,  none  of  the  Individ- 
uals or  organizations  signing  the  petition 
even  contacted  the  station  to  make  known 
any  of  their  views,  suggestions  and  observa- 
tions .  .  .  which  are  so  vehemently  expressed 
In  the  petition. 

"Because  of  the  nonspecific  nature  of 
charges,  the  preparation  of  this  response 
.  .  .  has  consumed  tremendous  amounts  of 
time  .  .  .  Effort  of  this  magnitude  was  re- 
quired because  the  petitioners  Indulged  in 
broad  characterizations  and  loosely  stated 
serious  allegations  without  providing  sup- 
porting facts.  The  licensee  is  left,  therefore, 
to  defend  itself  against  many  charges  and 
Innuendos  that  are  neither  articulated  nor 
supported." 

As  an  example  of  what  It  was  facing,  the 
station  told  of  one  Incident.  It  had  received 
a  complaint  that  a  commercial  featuring  the 
"Prlto  Bandlto"  was  considered  offensive  by 
Mexican -Americans. 

The  station  told  its  advertising  agency,  the 
sponsor  and  CBS  that  when  the  commercial 
was  scheduled,  It  would  disconnect  from  the 
network  and  substitute  a  commercial  accept- 
able locally.  This  involved  special  arrange- 
ments for  a  cue.  breaking  the  network  con- 
nection. presentUig  the  local  commercial  and 
then  rejoining  the  network. 

"This  arrangement  required  special  han- 
dling by  six  different  members  of  the  sta- 
tion's personnel.     KLZ   told  the  PCC. 

HOW     MtrCH     18     ENOUGH? 

Broaidcasters  confronted  with  challenges 
often  find  themselves  up  against  such  ques- 
tions as  who.  If  anyone,  has  the  wisdom  to 
lay  down  sp>eclfic  standards  for  determining 
"relevance"  of  programming  to  one  or  more 
minority  groups,  for  identifying  the  genuine 
8|>okesmen  for  such  groups,  and  for  fixing  the 
point  at  which  minority-oriented  program- 
ming Is  sufficient. 

How  much  is  enough?  A  Bakersfield,  Calif., 
radio  station  directed  97  per  cent  of  its  pro- 
gramming to  the  Mexican-American  com- 
munity but  was  challenged  on  grounds  It 
had  not  discussed  programming  with  bona 
fide  representatives  of  that  community. 

Prom  the  industry  standpoint,  the  key 
legal  rase  now  pending  Involves  WM.M^T\' 
of  Wa.sh!ngton,  DC  That  city's  Black  United 
Front  has  filed  a  petition  for  a  denial  of  li- 
cense renewal  on  grounds  the  station  "has 
failed  to  serve  the  public  Interest  ...  by 
completely  overlooking  and  falling  to  serve 
the  Interests,  needs  and  desires  of  the  sub- 
stantia! black  papulation  within  Its  pri- 
mary signal  area  '  The  petition  noted  that 
blacks  "constitute  an  overwhelming  major- 
ity" of  the  city  that  WMAL  "purports  to 
serve." 

The  cost  to  WMAL-TV.  In  legal  fees  alone, 
of  defending  its  position  and  retaining  Its 
license  can  only  be  described  as  staggering. 
Nation's    Business    editors,    examining    PCC 
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files,  studied  one  set  of  documents  submit- 
ted by  the  station— not  Its  entire  response — 
which  amounted  to  a  stack  measuring  some 
36   Inches   high. 

The  PCC  refused  to  order  a  hearing  on 
the  complaint.  'Many  types  of  programing 
cannot  be  broken  down  into  that  for  black 
people  and  that  for  others,"  It  said,  "Were 
the  Commission  to  require  such  a  breakdown 
of  programing  according  to  the  racial  compo- 
sition of  the  city  of  license,  we  would  effec- 
tively be  prohibiting  the  broadcast  of  net- 
work and  other  nationally  presented  pro- 
graming. It  Is  sufficient  to  say  that  such 
■separate  programing'  is  not  feasible." 

The  Black  Unit«d  Front  has  asked  the 
U.S.  Court  of  Appeals  to  overrule  the  PCC 
and  order  a  hearing. 

A  key  Issue  In  the  case,  one  that  could 
have  a  major  Impact  on  broadcasters  In 
urban  areas  everywhere,  la  what  cJ3nstltut« 
WMAXr-TV's  area  of  responsibility. 

The  Black  United  Front  says  it  is  Washing- 
ton, D.C.,  which  Is  70  per  cent  Negro.  But 
the  station  points  out  its  signal  area,  extend- 
ing far  beyond  the  city  limits,  contains  a 
popiUarlty  that  is  predominantly  white. 

HtJNNING    THE    GAUNTLET 

Thomas  H.  Wall,  president  of  the  Federal 
Communications  Bar  Association,  says  broad- 
casting Is  "the  only  Industry  I  know  where 
you  have  to  run  the  gauntlet  every  three 
years  to  stay  In  business." 

No  one  Is  suggesting,  he  says,  that  broad- 
casters who  do  not  live  up  to  their  respon- 
sibilities be  shielded  from  competition.  On 
the  other  hand,  Mr.  Wall  says,  those  who 
make  charges  against  licensees  shovUd  be 
compelled  to  bear  the  burden  of  proving 
them.  And,  he  adds,  "if  broadcasters  give 
In  to  wishes  of  the  protesters  too  much, 
they  wUl  wind  up  being  led  around  by  the 
nose." 

Mr.  Wall  says  the  bar  group  believes  Con- 
gress should  act  to  clarify  the  "confusion 
and  uncertainty"  surrounding  license  renew- 
als. 

The  National  Association  of  Broadcasters 
is  backing  legislation  to  extend  the  license 
period  to  five  years  from  three  It  also  would 
provide  that  a  license  be  renewed  If  the 
holder  shows  he  has  made  a  "good  faith 
effort"  to  f-olflll  his  responsibilities  and  has 
not  shown  callous  disregard  for  the  law  or 
PCC  regulations.  Opponents  could  still  come 
In  to  challenge  licensees  on  whether  they 
had  met  those  standard.s  Meanwhile  what 
amount  to  pools  of  legal  aid  have  been  set  up 
for  challenges. 

That  pioneer  case  In  Jackson.  Miss.,  was 
brought  on  behalf  of  the  local  black  commu- 
nity by  the  Office  of  Communication  of  the 
United  Church  cf  Christ,  which  has  since 
made  its  legal  expertise  In  license  matters 
available  to  protesting  groups  In  many  other 
communities.  And  several  other  organiza- 
tions have  been  fcrmed  to  provide  legal  serv- 
ices In  license  challenges  on  request. 

One  recent  case  in  which  the  United 
Church  of  Christ  figured  prominently  could 
well  cause  even  more  headaches  for  the 
broadcasting  Industry. 

Several  black  groups  filed  a  petition  to  deny 
renewal  of  the  license  of  KTAL-TV,  in  Tex- 
arluna.  Ark. 

Whereupon,  KTAL  entered  Into  an  agree- 
ment in  which  it  pledged,  among  other 
things,  to  "discuss  programing  regulatory 
with  all  segments  of  the  public."  It  also  hired 
two  black  newsmen  to  appear  on  camera. 

On  top  of  that,  the  station  agreed  to  a  de- 
mand that  It  pay  more  than  tlS.OOO  in  legal 
and  other  fees  Incurred  by  the  protesters. 

The  challenge  to  the  license  renewal  was 
withdrawn,  but  the  FCC  refused  to  allow  the 
payment  to  the  challengers,  holding  that 
would  not  be  in  the  public  interest. 

Then  the  same  Court  of  App)eals  that  had 
ruled  against  the  broadcasting  industry  so 
many  times  in  the  past  overturned  the  PCC 
ruling  and  said  the  payment  could  be  made. 
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Another  caae  tn  which  protesters  have  de- 
manded that  a  station  pay  their  legal  fees — 
this  time,  the  station  refused  to  pay — Is  now 
before  the  FCC  and  Is  expected  to  wind  up  In 
court.  Industry  sources  are  concerned,  be- 
cause of  the  KTAL  decision,  that  Judges  are 
heading  toward  requinng.  not  just  permit- 
ting, payments  by  stations  when  challengers 
are  withdrawn. 

Talcing  a  long  look  at  all  that  Is  going  on. 
the  National  Association  of  Broadcasters  sums 
up  this  way :  "It  is  no  longer  foolish  or  alarm- 
ist to  say  that  present  trends  In  government 
control  .  .  .  could  wreck  broadcasting," 

NOW    YOU  SEE   IT.    NOW   TOtJ  DON'T 

In  1967,  the  Federal  Communications 
Commission  ruled  that  radio  and  television 
stations  had  to  carry — without  charge — anti- 
smoking  messages  to  counter  the  paid  com- 
mercials of  the  clgBLret  companies. 

Smoking,  the  PCC  said,  had  become  suffi- 
ciently controversial  to  come  under  the  Fair- 
ness Doctrine  requiring  broadcast  Licensees 
to  aJr  all  sides  of  major  issues. 

On  Jan.  2,  1971.  cigaret  commercials  were 
banned  from  the  airwaves  under  a  law  Con- 
gress had  passed  the  previous  year. 

But  the  antlsmoklng  messages  continued. 
The  PCC  had  announced  just  before  the  ban 
took  effect  that  continuing  the  antlsmoklng 
spots  would  be  regarded  as  a  public  service. 
(Many  broadcasters  took  the  announcement 
as  a  strong  signal  that  It  would  be  good  to 
be  able  to  tell  the  FCC  when  their  Ucenses 
were  up  for  renewal  that  they  had  provided 
this  service.) 

So.  under  the  Fairness  Doctrine,  it  now  ap- 
peared that  the  shoe  was  on  the  other  foot, 
that  stations  carrying  antlsmoklng  messages 
would  have  to  carry  the  industry's  arguments 
on  the  smoklng-and-health  Issue. 

No.  It  wouldn't  be  that  way  at  all,  the  FCC 
said.  Only  the  antlsmoklng  messages  could 
continue. 

The  Fairness  Doctrine?  Well,  the  PCC  ex- 
plained, information  about  cigaret  smoking 
had  become  so  well-known  that  there  no 
longer  was  a  controversy  over  Its  effects. 
And  the  Fairness  Doctrine,  you  know,  applies 
only  to  controversial  Issues. 
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RESULTS  OF  HON.  WILLIAM  L.  HUN- 
GATES  L.^TEST  QUESTIONNAIRE 


HON.  WILLIAM  L.  HUNGATE 

OF    IClSaOtTHI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  May  8.  1972 

Mr.  HUNGATE.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  results  of  my  recent  ques- 
tionnaire to  my  constituents  in  the  Ninth 
District  of  Missouri.  With  responses  from 
more  than  25,000  men  and  women  in  my 
district,  from  both  rural  and  urban 
areas.  I  believe  the  results  will  be  of 
value  to  the  Members  of  Un  House: 

1.  Should  the  federal  government  sub- 
sidize heaJth  Insurance  for  every  citizen? 

|ln  percenfl 


His 

Hers 

Total 

y«s        

33.1 

.      62.1 

4.8 

33.4 

SO.  5 

6.S 

33.2 

No 

NeopiaMHi 

61.3 
5.5 

2.  Would  you  be  willing  to  pay  more  for 

products    (l.e,.    automobiles),  and    utilities 

(I.e.,   gas,   oil  and   electricity)  If  they   were 
made  virtually  pollution  free? 


His 

Hers 

Total 

Yai        

61.6 

60.7 

33.1 

6.2 

61.2 

No                

33.3 

33.2 

No  optnion 

i.1 

S.6 

3.  Do  you  believe  the  Federal  Law  Enforce- 
ment Assistance  program  has  been  effective 
In  fighting  crime  In  your  area? 

(In  porcenti 


His 

He/s 

ToUl 

Yes 

21.7 

20.5 
55.8 
23.7 

21,? 

No                        

57.4 

56.6 

No  opinion 

2a9 

22.2 

4.  Do  you  favor  no-fault  insurance? 
|ln  percenll 


His 

HtfS 

Total 

Yes 

67.0 

60.3 
23.3 
16.4 

63.8 

No           

22.2 

22.7 

No  opinion... 

10.8 

13.5 

6.  What  do  you  consider  the  three  most 
pressing  problems  currently  facing  our 
Ninth  District? 

1.  Inflation. 

2.  Unemployment. 

3.  Vietnam. 

Control  of  crime  and  drug  abuse  also 
ranked  high  as  sources  of  concern. 

This  report  on  Ninth  District  opinion 
should  be  of  value  to  us  all  in  consideration 
of  the  appropriate  legislation. 


THE  DOCTOR'S  PAPERWORK  MOUN- 
TAIN:   WE  ALL  PAY  THE  PRICE 


HON.  VICTOR  V.  VEYSEY 

OF    C.\I.irORNIA 

IN   THE   HOUSE   OP   REPRESENTATIVKS 

Monday.  May  8,  1972 

Mr.  VEYSEY.  Mr.  Speaker,  we  often 
hear  complaints  about  the  shortage  of 
good  medical  care  in  this  coimtry.  Every- 
one knows  we  have  a  shortage  of  doctors 
and  we  are  now  underwriting  large  new 
training  programs  to  train  more. 

But  merely  increasing  the  number  of 
doctors  will  not  make  much  difference  if 
the  paperwork  moimtain  standing  be- 
tween the  physician  and  his  patient  keeps 
growing. 

There  seems  to  be  a  competition  be- 
tween the  Government  and  private  in- 
surance carriers  to  see  who  can  force  the 
physician  to  fill  out  the  most  forms.  The 
Government  has  the  resources  to  win 
easily,  of  course,  and  is  pressing  Its  ad- 
vantage. But  the  public  pays  a  large  price 
for  this  flow  of  redtape. 

The  unnecessary-  duplication  of  rec- 
ordkeeping by  separate  agencies  along 
with  constant  revision  of  the  require- 
ments tie  up  doctors  for  thousands  of 
hours  every  year:  It  has  a  direct  Impact 
on  the  quality  of  care  that  Is  dispensed 
in  the  remaining  time.  I  recently  received 
a  clear  and  convincing  description  of  this 
and  a  number  of  other  problems  facing 
physicians  in  this  coimtry  from  Dr.  Ste- 
fan K.  Haller,  an  orthopedic  surgeon  in 
Riverside,  Calif.  Dr.  Haller  not  only  de- 


scribes the  symptoms,  he  prescribes  a 
number  of  sensible  and  workable  alterna- 
tives. I  Invite  my  colleagues  to  read  his 
comments  and  bear  them  in  mind  as 
health  legislation  is  considered  in  this 
Congress: 

Stefan  K,  Halli:&,  MJD.,  P.A.C.S., 

Riverside.  Calif  .  March  13, 1972. 
TTie  Honorable  Victor  V.  Vetsky. 
House  of  Representatives, 
Washington,  D.C. 

Deah  Mr.  Vetset:  I  was  much  Impressed 
with  your  letter  of  February  10,  1972.  Per- 
haps the  following  comments  might  be  of 
some  assistance  to  you  during  the  coming 
legislative  session. 

One  of  the  biggest  headaches  for  any  prac- 
ticing physician  and  the  source  of  much 
wasted  physician's  time  is  the  current  "pa- 
per war  "  between  agencies  and  the  practi- 
tioner, particularly  agencies  of  the  govern- 
ment at  all  levels. 

If  you  Just  look  at  the  forms  required  for 
Medicare,  Medical,  CHAMPUS  and  compare 
them  to  private  industry  forms  (samples  en- 
closed). It  strikes  you  Immediately  that  the 
government  agencies  are  bent  on  self-preser- 
vation at  all  costs.  (Particularly  the  tax- 
payers.) 

I  recognize  that  the  government  has  a 
fiduciary  function.  There  must  be  a  sim- 
pler way,  however,  to  accomplish  this,  both 
to  control  quality  of  care  provided  as  well  as 
its  cost. 

An  additional  source  of  unnecessary  costs 
In  care  Is  the  periodic  recertlflcatlon  of  dis- 
ability for  private  Insurances,  lenders,  etc  . 
who  provide  disability  payment  coverage  to 
the  Insured.  Again,  there  must  be  a  simpler 
way  of  providing  this  Information  to  the 
satisfaction  of  the  Insurer  without  bavmg 
to  Impose  on  the  physician's  time.  My  office 
has  experimented  with  simple  disability 
statements  (sample  enclosed),  particularly 
in  cases  where  this  has  to  be  recertified 
periodically,  such  as  every  week  or  every 
month.  These  statements  are  not  acceptable 
to  all  Insurers  for  reasons  unknown.  One  of 
their  arguments  is  that  they  need  an  esti- 
mate of  future  disability  In  order  to  set  aside 
reserves.  Perhaps  if  we  simplified  this  proce- 
dure of  reserve  requirement  and  uniform- 
ly set  aside  three  months  reserve  by  the 
Individual  carrier  with  a  secondary  pool 
of  reinsurance  between  the  carriers,  it  might 
solve  the  problem  of  estimating  and  re-es- 
timating the  anticipated  period  or  tem- 
porary disability. 

Another  area  of  tremendous  waste  of  the 
physician's  time  Is  litigation  Particularly  for 
an  Orthopaedist  it  Is  necessary  to  provide 
legal  documentation  both  of  the  p)osltlve  as 
well  as  significant  negative  findings.  Many 
times  this  degenerates  Into  a  game  of  "hide 
and  seek"  with  one  side  trying  to  outsmart 
the  other.  The  end  result  Is  a  tremendous 
effort  both  in  time  and  money  to  make  a 
case  "air  tight".  The  effort  is  totally  non- 
productive as  far  as  medical  care  Is  con- 
cerned, yet  It  adds  to  cost,  (See  sample  on 
Medical-Legal  Pees  and  the  Orthopaedic  Ex- 
amination.) In  addition,  many  times,  one  of 
my  secretaries  has  to  pull  the  file  chart  and 
stand  by  while  a  representative  of  the  copy- 
ing service  copies  the  records  Afterwards,  she 
has  to  reassemble  the  file  and  put  it  away. 
Many  times.  It  requires  additional  telephone 
calls  with  the  Insurance  company  and  the 
patient's  attorney  to  make  sure  that  the  au- 
thorization is  not  stale-dated  or  still  appli- 
cable. 

My  average  work  week  Is  approximately 
flJty  hours.  Of  these  fifty  hours.  I  spend  less 
than  50 '"i  In  direct  patient  care.  The  remain- 
der Is  taken  up  by  the  above  mentioned 
"paper  war"  and  "red  tape '.  It  also  makes  me 
employ  three  fuU  time  aides,  three  part  time 
aides  and  a  past  time  accountant.  In  addi- 
tion, I  buy  the  services  of  a  computer  billing 
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Ann  to  do  the  accounting.  My  office  has  been 
reviewed  and  Is  one  of  the  most  efficient 
orthopaedic  practices  in  town.  I  say  this  as  a 
simple  statement  of  fact  and  not  In  order  to 
Impress  anyone 

These  preliminary  pyolnts  bring  us  to  the 
central  problem  of  health  care  u>day,  not  only 
the  lack  of  man  power,  but  also  the  tremen- 
dous cost  of  delivering  this  care  The  Infor- 
mation requested  is  usually  the  same  for  all 
the  carriers.  Many  times  it  is  repetitive  and 
redundant.  There  must  be  a  way  to  simplify 
and  standardize  this  reporting  so  that  it  can 
be  delegated  to  the  office  staff,  rather  than 
require  a  physician's  own  time 

Since  I  have  been  on  the  computer,  I  have 
been  receiving  regvUar  averages  of  the  care 
provided.  Under  the  preseiit  setup.  I  work 
with  a  variety  of  fee  schedules,  such  as  the 
Industrial  Accident  Commission,  the  Medi- 
care-Medical. CHAMPUS  programs  and  pri- 
vate fees.  Although  there  is  a  spread  of  al- 
most IOCS-  between  the  .Medical  fee  and  my 
usual  and  customary  private  fee.  It  has  Im- 
pressed me  that  the  same  care  could  be  de- 
livered at  a  lower  cost  if  some  of  these  non- 
productive matters  were  removed  from  my 
practice.  The  Medical  Association  has  at- 
tempted to  solve  this  problem  by  establish- 
ing the  Foundation  concept.  I  am  sure  that 
you  are  well  aware  of  California's  leading  con- 
tribution to  this  approach.  The  heart  of  the 
Foundation  concept  Is  retention  of  the  per- 
sonal physician-patient  relationship  since 
medical  care  still  Is  delivered  from  me  the 
physician,  to  you,  the  patient.  With  very  few 
exceptions  which  lend  themselves  to  delega- 
tion, there  is  no  way  around  this  fact  of  medi- 
cal life.  In  addition,  the  physicians  ximmn 
themselves  to  a  uniform,  lower  fee  across  the 
board  with  the  exf)ectatlon  that  Foundation 
claims  have  a  turn-around  time  of  less  than 
three  weeks.  This  helps  immensely  In  reduc- 
ing the  overhead  and  of  course,  the  savings 
are  directly  passed  on  to  the  consumer  It  also 
helps  virlth  local  peer  reviews  since  the  local 
physicians  know  their  own  "bad  apples"  and 
are  able  to  control  the  quality  and  adequacy 
of  care.  Since  the  public  and  particularly  the 
patient  has  a  specific  Interest  In  this  phase 
of  peer  review,  it  would  be  very  simple  to  add 
a  consumer  watchdog  or  any  representative 
of  Labor  Unions,  Government  or  whoever,  to 
participate  In  this  peer  review  and  ma)<e  sure 
that  the  Interest  of  the  public  is  safeguarded. 
Practically  all  foundations  have  provisions  In 
their  By-Laws  to  Include  lay  people  on  their 
review  board. 

There  are  some  other  aspects  of  medical 
practice  which  are  greatly  overlooked  in 
national  debate.  Let  me  mention  again  the 
physician-patient  relationship.  Medicine  Is 
an  art  and  a  science.  Most  of  our  critics  con- 
centrate on  the  science  part  and  forget  the 
art.  If  it  were  that  simple,  a  "cook-book  of 
medicine"  would  solve  the  problem  and 
everyone  could  do  his  own  medical  care  Since 
medicine  is  an  art  at  this  stage  and  requires 
a  great  deal  of  lesu-nlng.  Judgement  and  dis- 
cretion, there  will  be  certain  phases  of  med- 
ical care  which  cannot  be  computerlred, 
standardized  or  otherwise  pressed  Into  the 
neat  formulas  devised  by  our  critics  who  al- 
most uniformly  are  nonphyt-tclan  Once  you 
apply  this  partlctilar  thought  to  your  own 
situation  and  everyone  of  us  has  had  ex- 
perience with  illness  or  Injury,  It  becomes 
immedlatelv  apparent  that  there  is  a  great 
fallacy  In  the  thinking  of  our  contemporarv 
critics  I  have  tried  this  argument  on  the 
tnost  critical  patlenU  and  they  have  all 
agreed  that  It  Is  correct. 

Another  point  In  the  national  debate  is 
the  so-called  "preventive  medicine" 

All  through  our  training  we  are  taught  to 
prevent  rather  than  tr«at  after  elTects.  How- 
ever, prevention  takes  two  people.  The  doctor 
who  gives  the  advice  and  the  patient  who 
follows  It  As  long  as  the  patient  is  actuely 
Ul.  the  doctor  is  a  "saint"  and  his  word  Is 
law.  Once  the  disease  subsides,  the  concern 
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for  health  becomes  rather  remote  and  I  ao 
not  believe  I  have  to  elaborate  anymore  on 
this  point.  In  addition,  there  is  a  large  body 
of  medical  coudliious  which  caiiuot  be  antic- 
lpai<^  and  will  have  to  be  treated  when  they 
occur 

And  again  I  know  that  no  one  wovild  pro- 
phylactlcaily  have  their  appendix  out.  their 
hemorrhoids  removed,  their  gallbladder  taken 
out.  the  stomach  out  to  prevent  ulcers,  the 
breast  to  preveui  cancer  of  the  breast,  the 
bones  to  prevent  cancer  of  the  bones  and  pre- 
vent ihem  from  breaking,  etc.  Theae  argu- 
ments proposed  by  our  critics  simply  show 
their  lack  of  knowledge. 

We  have  many  excellent,  preventive  pro- 
grams in  effect,  and  as  research  provides  new 
clues,  they  are  immediately  put  to  work, 
many  times  even  without  prop)er  testing. 
However,  this  leads  to  another  argument  of 
preventive  medicine  and  It  is  as  old  as 
Ehrilch,  Behring  and  Koch  and  ail  the  other 
investigators  who  used  their  newly  dis- 
covered medicine  to  helT  their  patients 
rather  than  wait  for  double-blind  scientifical- 
ly acceptable  studies  No  physician  In  his 
right  mind  will  ever  object  or  withhold  pre- 
ventive  measures   from    his   patients. 

Finally,  let  me  assure  you  that  satisfac- 
tion for  a  physician  ;s  seeing  a  patient  walk 
out  of  his  office  on  his  own  two  feet  for  vjood. 
Material  gain  is  a  by-product  of  a  Job  well 
done  And  here  again.  ;:  has  been  the  experi- 
ence of  many  financial  advisers  to  psyslcians 
that  an  Increase  m  the  physician's  fee  and  re- 
striction of  his  acccsslbllltv  Inevitably  leads 
to  higher  demand  The  patient  as-soclates  the 
successful  phvslclan  with  good  medical  care 
and  he  would  rather  pay  more  than  go  to  a 
poorer  physician  who  cannot  afford  to  raise 
his  fees  because  It  would  drive  away  his  pa- 
tients. 

Many  times  mv  patients  tell  me  during 
the  evening  hospital  rounds.  "Doc,  you  now 
get  a  good  night's  sleep  and  be  fresh  in  the 
morning  when  you  operate  on  me." 

The  emotional  strain  on  any  physician  Is 
tremendous  The  more  advanced  our  medical 
techniques  become  the  more  risky  they  are. 
When  the  chips  are  down,  the  patient  pltices 
his  full  confidence  In  his  physician  and  he 
Is  the  one  who  worries,  wonderlnp  If  he  has 
covered  all  fronts  and  not  overlooked  any- 
thing in  order  to  see  his  patient  through 
safely.  There  is  no  money  In  the  world  that 
can  pay  you  for  those  sleepless  nights  and 
many  moments  of  tension.  After  all  Is  done 
and  over,  I  enjoy  my  vacation  and  I  enjoy 
my  afternoon  on  the  goif  course.  I  don't  feel 
apologetic  about  it  at  all. 

As  far  as  I  am  concerned,  I  am  a  physician 
because  I  like  it,  not  because  I  make  money 
in  it.  If  I  had  wanted  to  make  money.  I  would 
have  been  a  t'  agh  competitor  in  any  occupa- 
tion. The  many  years  of  hard  training,  study- 
ing and  self  discipline  have  convinced  me  that 
I  would  have  been  at  the  top  of  any  class, 
no  matter  what  the  endeavor. 

When  you  and  your  worthy  colleagues  con- 
sider health  legislation,  please  keep  In  mind 
that  you  cannot  legislate  motivation. 

I  hope  I  have  not  bored  vou  with  these 
thoughts.  Usually  there  Is  no  time  to  verbal- 
ize these  sentiments  Perhaps  we  can  inter- 
est Ralph  Nader  to  look  Into  the  aspects  of 
medical  practice  which  are  wasteful  at  the 
present  time  and  obtain  some  rational  data 
t-o  simplify  procedures  This  would  result  In 
!n..Tiedlate  savings  both  of  physician  man- 
power and  money  to  the  patient. 

It  would  be  far  simpler  and  less  expensive 
•han  imposing  an  entirely  new  and  untried 
system  on  the  already  existing  Inefficient 
system. 

I  believe  I  can  assure  you  not  only  on  my 
part,  but  also  on  the  part  of  my  coUeacues 
that  whatever  legislation  Congress  will  de- 
velop to  make  medical  care  more  accessible 
will  be  welcomed  by  the  physicians  There  is 
nothing  more  frustrating  for  the  physician 
to  know  that  the  means  and  techniques  are 


16225 

available  to  counter  a  certain  medical  prob- 
lem, yet  the  cost  Is  out  of  reach  both  to  the 
patient  and  his  pbys;ciai.. 

I  have  included  several  copies  of  corre- 
spondence which  will  give  you  a  first-hand 
fiavor  of  the  problems  encountered  and  my 
F>ersonal  response  to  them. 

If  any  of  this  material  Is  of  value  to  you, 
please  feel  free  to  use  it  in  any  way  that 
you  wish.  I  have  tried  to  eliminate  patient 
identifications  for  their  protection 

I  am  a  one-man  ofl3ce  There  are  no  frills 
or  luxuries  in  my  oflice.  My  personal  overhead 
before  taxes  runs  between  »60.OO0  00  and 
$60,000,00,  excludli^g  x-rays  If  x-ray  is  added, 
the  anual  overhead  rises  to  mc-e  than  ♦80.- 
000.00  per  year.  These  figures  do  not  Include 
physicians  compensation  or  taxes. 

I  hope  that  this  Information  will  be  use- 
ful   to    you.    If    more    documentation    la   re- 
quired. I  shall  be  happy  to  supply  it, 
BesjjectfuUy  yours, 

Stefan  k.  Hai.i.eb.  MX).,  PJi.C£. 


INTERNATIONAL  ORDER  OF  ODD 
FELIXDWS  DECORATE  THE  TOMB 
OF  THE  UNKNOWN  SOLDIER 


HON.  DAVE  MARTIN 

or    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  8,  1972 

Mr.  M.ARTIN  Mr  Speaker,  the  Inter- 
national Order  of  Odd  Fellows  yesterday 
had  the  honor  to  hold  services  and  dec- 
orate the  Tomb  of  the  UnknowTi  Soldier 
at  the  Arlington  National  Cemeierv  The 
Patriarchs  Militant,  a  subordinate 
branch  of  the  lOOF.  had  the  honor  of 
standing  guard  at  the  Tomb  of  the  Un- 
known Soldier  The.se  militants  were 
headed  by  the  .Nebraska  division,  and 
Maj.  Gen.  Wilmer  Hamilton  of  mj-  home- 
town. Kearney.  Nebr..  was  in  command. 
The  Sovereign  Grand  Master,  Mr.  J.  Ray 
King,  is  a  constituent  of  mine  from 
Sutherland,  Nebr  I  include  below  the 
very  appropriate  remarks  of  Mr.  King  on 
the  occasion  yesterday,  at  the  Arlington 
National  Cemetery: 

Remarks  bt  Mr  J.  Rat  King 
We  assemble  here  today  to  raise  our  voleeo 
In  solemn  praise  and  extoll  the  valor  ex- 
hibited by  the  men  of  our  beloved  nation, 
who  have  been  laid  to  rest  here.  We  revere 
their  memory,  and  cherish  In  memory  their 
display  of  gallantry  on  the  field  of  battle  As 
members  of  the  Independent  Order  of  Odd 
Fellows  we  gather  at  the  tc^nbs  of  the  un- 
known soldiers  and  look  about  us  and  se« 
evidences  of  valor.  Now  we  can  only  exclaim, 
what  price  was  so  dear  as  to  give  up  life 
so  precious  for  the  land  he  loved  And  It  may 
be  true  that  many  lie  In  unknown  tombs. 
Even  though  unknowr.,  their  gallantry  was 
great,  and  some  may  have  been  :n  thefront 
lines  of  battle  where  the  spirit  of  bravery 
was  a  supreme  virtue  It  is  m  meager  an- 
preclation  that  we  stand  here  and  enjoy  tb»t 
great  freedom  that  was  bequeathed  to  us  by 
such  men  of  noble  charact.er. 

We  must  honor  them  because  they  fought 
In  wars:  not  for  territory,  but  for  Troedom 
from  tyranny.  Wars  are  terrible  because  they 
bring  about  destruction  of  life  and  prop- 
erty. Even  the  al.-plane  an  instrument  of 
great  utility  has  been  transformed  into  a 
mechanism  of  great  destruction,  along  with 
the  rifle,  the  cannon,  the  tank,  and  the 
bomb.  The  atom  is  small,  but  becattse  of  its 
mighty  power   has   been  commandeer«d   to 
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form  feftts  of  destruction  and  casualty  to 
human  life.  We  can  hope  that  such  means  of 
destruction  may  aome  day  be  eliminated 
Trom  the  teen  of  man. 

Our  presence  here  Is  a  testimony  of  our 
love  and  admiration  for  the  sacrifices  these 
honored  dead  have  made  for  human  t>ene- 
faction  of  those  of  us  who  make  up  the  gen- 
erations who  succeeded  them.  It  Is  our  duty 
to  live  so  worthily  as  to  honor  their  heroic 
effort  to  buUd  an  honorable  society.  Our 
debt  Is  to  live  so  nobly  as  to  assure  them 
that  they  have  not  died  In  vain.  Our  lives 
ought  to  be  a  tribute  of  our  affection  for 
the  grandeur  of  their  noble  lives. 

We  stand  here  before  these  monuments 
and  realize  that  brave  and  courageous  men 
paid  the  supreme  sacrifice  that  we  might 
enjoy  the  blessings  of  a  great  and  cherished 
freedom.  That  freedom  means  that  we  may 
order  our  lives  In  dally  activities  that  bring 
comfort  and  happiness  to  every  American. 
The  citizenry  of  this  grand  and  noble  repub- 
lic may  worship  according  to  the  dictates  of 
bis  own   conscience. 

This  citizenry  may  also  come  and  go  where 
he  win  in  this  fair  land  of  ours.  He  may  en- 
Joy  the  fruits  of  his  labors  as  he  may  fondly 
desire.  He  may  provide  himself  and  family 
with  any  type  of  education  that  best  adapvts 
him  for  happiness.  It  Is  the  hope  of  every 
American  and  every  member  of  the  Inde- 
pendent Order  of  Odd  Fellows  that  this 
freedom  shall  be  the  privilege  of  good  citi- 
zens. Such  Is  the  desire  of  every  good 
citizen. 

The  purpose  of  good  government  is  to 
promote  peace  and  understanding  among  Its 
peoples.  We,  in  America,  need  to  follow  such 
guidelines  that  the  peoples  of  the  world  will 
understand  and  trust  us,  as  men  of  truth. 
Then  a  conamon  bond  can  be  found  between 
us  and  the  nations  of  the  world.  Truth,  as 
well  as  trust,  must  be  a  characteristic  of 
mankind.  The  world  needs  brotherhood  so 
that  freedom  may  be  promoted  for  all  Its 
people  together  throughout  the  whole  world. 

Here  on  the  banks  of  the  Potomac  is  raised 
a  city  that  has  become  the  capital  of  a  great 
nation.  This  nation  has  longed  to  be  the 
herald  of  that  spirit  of  brotherhood  that 
makes  a  great  nation.  It  has  unselfishly  stood 
by  the  needy  with  a  helping  hand.  Such  Is 
the  sense  of  Justice  that  has  animated  the 
spirit  of  the  American  people  that  they  have 
lent  aid  to  others  In  need.  That  spirit  grew 
up  like  a  flower  ascending  from  fertile  soil. 
That  nation  had  Its  birth  at  Bunker  Hill, 
and  found  Its  borders  transplanted  westward. 
far  across  mountain,  valley  and  plains  of  the 
American  continent.  We  call  it  the  spirit  of 
American  Idealism.  It  has  come  into  full 
fr\iltion  by  declaring  full  equality  for  all 
races  and  creeds  of  mankind. 

That  Idealism  must  completely  serve  man- 
kind In  this  great  hour  of  human  need.  Then 
men  of  aJl  races  must  find  ways  to  make 
progress  In  his  society.  The  needs  of  our 
times  demand  that  we  keep  our  ethical 
standards  high.  The  history  of  this  great 
American  Republic  marks  tremendous  ad- 
vancement in  society  and  industry.  It  shows 
progress  as  clearly  as  a  mirror  reflects  images 
of  an  object  before  It.  We  are  turning  toward 
a  new  brotherhood,  a  brotherhood  of  friend- 
ship. We  also  need  a  brotherhood  of  nations 
whose  members  can  promote  love  and  trust 
in  mankind.  The  spirit  of  America  must  not 
drift  from  the  love  of  freedom  that  animated 
Its  beginning. 

However,  It  Is  true,  that  the  course  Is 
changing  with  electronic  speed.  It  is  taking 
on  a  very  broadened  meaning.  Youth  Is  be- 
coming aggressive  and  Is  trying  to  point  to 
new  concepts  of  government.  So  the  age  to 
which  we  belong  moves  In  restless  motion. 
It  Is  a  transition  age.  Even  science  Is  cover- 
ing the  earth  with  new  creations.  Industry 
seems  to  have  found  new  t>ounds  for  its  crea- 
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tlons.  Chemistry  expands  tn  the  creation  of 
new  products,  possible  for  good  or  ill  as  some 
think.  So  the  history  of  man  is  advancing  tn 
marv«Iously  new  directions.  The  age  of  devel- 
opment and  Invention  has  not  passed. 

All  these  developments  ushered  In  a  spirit 
of  Impatience.  May  that  impatience  finally 
be  transformed  Into  power,  liberty  and  free- 
dom. May  It  become  the  basis  for  progress. 
May  It  also  form  the  basic  process  of  law  and 
order.  Thus  will  hatred  be  banished,  and  men 
will  believe  In  reason  and  gain  confidence  In 
the  potentiality  of  good  government. 

We  live  m  a  country  that  has  kept  step  in 
the  progressive  movement  and  yearnings  of 
the  human  heart.  The  gallantry  of  the  Ameri- 
can soldier  has  been  exhibited  in  unselfish 
loyalty  to  the  defense  of  the  spirit  of  progress. 
Yes,  may  I  repeat  that  the  gallantry  of  the 
American  soldier  has  never  been  wanting  in 
the  defense  of  his  honesty  and  Integrity- 
There  are  times  when  we  seem  to  be  breaking 
with  the  past,  but  It  Is  only  an  aggressive 
effort  to  find  a  new  and  deeper  meaning  to 
life.  This  nation  Is  looking  for  a  new  oppor- 
tunity to  advance  In  moral  force  and  make 
progress  in  the  f-^itemlty  of  man.  No  matter 
from  mountain,  valley,  plain  or  city  where 
man  may  come,  there  Is  a  need  of  a  better 
social  order.  And  this  is  the  hope  of  every 
citizen  of  this  nation. 

Sacred  memories  prompt  us  to  come  and 
pay  reverent  respect  to  the  honored  dead. 
Time  In  Its  rapid  flight  has  borne  us  past  the 
close  of  our  great  wars,  which  cost  us  thou- 
sands of  lives  and  billions  of  treasure  to 
save  our  country  from  destruction.  Those 
who  participated  as  soldiers  fraternize  as 
brothers.  They  carried  the  Stars  and  Stripes 
as  the  insignia  of  freedom.  It  Is  fitting  and 
proper  that  those  who  died  In  the  struggle 
or  those  who  have  since  died,  should  be 
remembered  and  honored.  Theirs  was  an  In- 
valuable service  to  their  country  and 
humanity.  Let  the  grave*  of  the  dead  soldiers 
be  decorated  with  flowers  and  the  memory 
of  their  noble  deeds  review  anew  with  oratory 
and  song. 

"Blessing  for  garlands  shall  cover  them  over. 
Parent,  husband,  brother  and  lover. 
God  will  reward  those  heroes  of  ours. 
Cover   them   over  with   beautiful   flowers." 
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RESEARCH  IN  PSORIASIS 


HON.  WENDELL  WYATT 

OF    OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  May  8,  1972 

Mr.  WYATT.  Mr.  Speaker,  on  May  2.  I 
testified  before  the  Labor-HEW  Subcom- 
mittee of  Appropriations  in  support  of  a 
$3  million  appropriation  for  research  in 
psoriasis.  I  believe  it  is  extremely  Im- 
portant that  we  do  more  in  seeking  a 
cure  for  this  affliction,  which  affects  be- 
tween 8  and  10  million  people  in  the 
United  States.  Most  of  you  know  psoriasis 
is  a  disease  of  the  skin  causing  flaking 
and  scaling,  while  in  more  severe  cases 
the  disease  manifests  itself  in  lesions 
sometimes  over  the  entire  body.  The  suf- 
fering and  mental  anguish  are  difficult 
to  comprehend  unless  you  are  actually  a 
victim. 

Recently  victims  of  psoriasis  have 
banded  together  to  focus  more  attention 
on  the  disease.  The  National  Psoriasis 
Foundation  was  organized  in  Portland. 
Oreg.,  by  Mrs.  Beverly  Foster  and  the 
work  of  this  woman  has  been  an  inspira- 


tion to  everyone  connected  with  the  foun- 
dation to  myself  included  I  know  many 
of  my  colleagues  have  received  letters 
from  psoriatics  asking  them  to  support 
this  request  for  $3  million  in  research 
funds,  and  I  believe  the  testimony  wil] 
provide  more  adequate  background  on 
the  issue : 

SXATrMElfT      BT      THX      HoNOKABLX      VfUTDZU, 

Wyatt  In  Support  of  Funds  for  Psoriasis 
Research 

Mr.  Chairman,  members  of  the  subcommit- 
tee, I  appreciate  this  opp>ort unity  to  appear 
before  you  in  support  of  additional  funds 
for  psoriasis  research. 

I'm  sure  that  most  of  you  are  somewhat 
familiar  with  the  disease.  It  aflllcts  In  vary- 
ing degrees  between  8  and  10  million  Ameri- 
cans, and  an  estimated  150,000  new  cases  are 
diagnosed  each  year.  It  is  not  known  what 
causes  the  disease,  and  there  is  no  cure  or 
universally  effective  treatment. 

In  Its  mild  form,  psoriasis  may  appear  as 
a  few  scaley  spots  on  the  arm  or  leg,  or  in 
pitting  of  the  finger  or  toe  nails.  But  more 
severe  cases  manifest  themselves  In  lesion* 
over  the  entire  body,  or  as  one  woman  de- 
scribed her  affliction:  "You  break  out  and 
look  like  raw  beefsteak." 

During  Biblical  times  psoriatics  were  often 
classed  as  lepers  and  forced  to  carry  a  bell 
warning  the  populace  of  their  presence.  ThU 
barbaric  practice  has,  fortunately,  ended,  but 
for  too  long  now  psoriatics  have  suffered  In 
silence  when  the  disease  cries  out  for  public 
attention  and  commitment  in  seeking  a 
cure. 

Psoriasis  is  seldom,  if  ever,  fatal  in  Itself. 
Because  of  its  prevalence  it  has  been  as- 
sumed to  be  a  trivial  disease.  Because  of  the 
embarrassment  associated  with  its  appear- 
ance, individuals  with  psoriasis  have  not 
been  effective  spokesmen  in  seeking  a  cure, 
or  at  least  an  effective  treatment. 

Fortunately,  psoriatics  are  beginning  to 
speak  out  and  the  major  credit  must  be 
given  to  a  sufferer,  Mrs.  Beverly  Poster,  of 
Portland.  Ore.  Mrs.  Poster  is  the  founder  and 
director  of  the  National  Psoriasis  Founda- 
tion which  has  some  30,000  members  and 
chapters  In  37  states.  Mrs.  Poster  first  drew 
my  attention  to  the  desperate  need  for  addi- 
tional reeearcb  on  psoriasis,  and  I  have  t>een 
pleased  to  conUibute  what  little  I  have  to 
date  in  spotlighting  the  need  for  funds  to 
help  conquer  this  disease. 

The  subcommittee  should  know  that 
psorasls  Is  a  model  for  the  study  of  malignant 
diseases  In  which  the  growth  and  division  of 
cells  is  uncontrolled.  If  we  can  unlock  the 
key  to  why  cell  division  continues  unchecked 
In  psoriatics  whereas  in  normal  persoiis  this 
division  stops  when  the  injury  is  repaired,  we 
may  have  come  a  long  way  in  efforts  to  treat 
various  cancers. 

Mr.  Chairman,  I  am  here  to  request  a  $3 
mUUon  appropriation  to  accelerate  research 
toward  this  end.  This  Is  a  small  enough 
flgtire  when  measured  against  the  millions 
spent  in  seeking  cures  for  other  diseases; 
but  it  Is  large  by  comparison  to  the  esti- 
mated 1200,000  research  expenditure  to  date 
on  psoriasis. 

I  wish  you  could  read  the  hundreds  of 
letters  In  my  flies  describing  the  misery,  the 
mental  anguish.  Individuals  suffering  from 
psoriasis  have  endured,  often  from  early 
childhood.  Just  the  other  day,  a  fine  young 
man  whom  I  had  appointed  to  the  U.S.  Naval 
Academy  was  denied  the  appointment  be- 
cause doctors  there  diagnosed  an  active  case 
of  psoriasis. 

Again,  Mr.  Chairman  and  members  of  the 
subcommittee,  I  appreciate  the  privilege  of 
appearing  before  you  and  I  respectfully  urge 
that  you  approve  the  $3  million  appropria- 
tion for  psoriasis  research  for  Fiscal  Year 
1973. 


May  8,  1972 


BOWIE  KUHN  DISCUSSES  THE  SUB- 
JECT OF  QAMBLINQ  ON  PROFES- 
SIONAL BASEBALL 


HON.  JAMES  W.  SYMINGTON 

or  MISSOURI 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Monday,  May  8.  1972 

Mr.  SYMINGTON.  Mr.  Speaker,  last 
March  at  the  Conference  of  the  National 
District  Attorneys  Association,  the  sub- 
ject of  gambling  on  professional  base- 
ball games  was  discussed.  A  forthright, 
articulate  and  compelling  argument 
legalized  gambling  on  team  sports  in 
general  and  baseball,  the  great  American 
pastime,  in  particular  was  offered  by  the 
Commissioner  of  Baseball  Bowie  K. 
Kuhn.  I  think  Commissioner  Kuhn's  re- 
marks deserve  an  audience  as  wide  as 
the  countr>'  itself  and,  accordingly  sub- 
mit them  here  for  the  Record; 
Sptsch  op  Bowie  K.  Kuhn 

President  William  Cahn  of  your  Associa- 
tion has  grasiously  Invited  me  to  address  you 
regarding  Baseball's  oppKDSition  to  proposals 
existing  in  several  states  to  legalize  gambling 
on  professional  sports  events.  It  Is  our  posi- 
tion that  any  form  of  gambling  on  profes- 
sional Baseball  games,  legal  or  Illegal,  poses 
a  threat  to  the  Integrity  of  the  game,  exposes 
It  to  grave  danger  and  threatens  to  disserve 
the  public  Interest.  I  would  like  to  tell  you 
why. 

The  projjonents  of  legalized  gambling  on 
team  spwrts  have  argued  that  legalization 
would  contribute  In  the  following  ways  to  the 
public  welfare: 

1.  It  would  deal  a  death  blow  to  organized 
crime. 

2.  It  would  Increase  state  and  local 
revenues. 

3.  It  would  not  have  adverse  effects  on 
society  or  the  team  sp)orts  involved. 

Speaking  on  behalf  of  professional  team 
sports.  I  disagree  emphatically  on  each  of 
these  three  points.  Let  me  say  preliminarily 
that  I  have  discussed  this  matter  extensively 
with  Commissioners  Kennedy  and  Dolph  of 
Basketball;  Commissioner  Rozelle  of  Foot- 
ball and  President  Campbell  of  the  National 
Hockey  League.  We  are  all  In  agreement  as 
to  the  adverse  effects  of  legalization  on  team 
sports.  These  gentlemen  are  all  aware  of  my 
appearance  here  today  and  have  authorized 
me  to  say  they  Join  with  me  in  opposing 
legalization. 

KmCT  ON  OOOANTZED  CKUCX 

With  respect  to  organized  crime  It  is  my 
very  strong  conviction  that  legalization 
would  lead  to  greatly  increased  gambling 
on  baseball  both  In  terms  of  the  dollar 
volume  and  the  number  of  bettors.  As  I  will 
discuss  later,  I  believe  this  because  In  my 
Judgment  legalization  with  the  attendant 
government  sanction  it  implies  would  open 
up  the  avenues  of  gambling  to  the  scores  of 
millions  of  team  sports'  fans  who  presently 
have  no  Interest  in  gambling  Remember  that 
most  people  in  this  country  do  not  gamble 
That  is  the  fallacy  of  the  oft  heard  arg\iment 
that  you  might  as  well  legalize  gambling  be- 
cause people  are  going  to  do  It  anyway.  May- 
be a  small  percentage  will  but  not  the  vast 
majority  who  ore  not  gamblers. 

Under  the  circumstances  It  la  naive  to  think 
that  legailBation  would  eliminate  or  even 
iubetontlolly  diminish  the  substantial  vol- 
ume of  Illegal  gambling  on  baseball.  By  in- 
troducing gambling  to  the  non-gombling 
majority,  legalization  would  open  the  doors 
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for  organized  crime  to  a  vast  array  of  people 
they  could  not  otherwise  have  Interested. 

We  are  realistic  about  the  existing  volume 
of  illegal  gambling  and  we  recognize  that  It 
Is  substantial.  Going  bock  to  the  days  uf  the 
Black  Soz  scandal  In  1919.  Baseball  felt  the 
frightful  impact  that  gambling  could  have 
on  our  sf>ort  The  8lm.ple  fact  is  that  a  group 
of  hoodlums  succeeded  In  fixing  the  result 
of  the  World  Series  in  that  year.  In  order  to 
protect  Baseball  against  this  real  danger  the 
Office  of  Commissioner  of  Baseball  was  creat- 
ed In  1920  with  the  foremoet  purpose  and 
mission  of  protecting  the  Integrity  of  the 
game.  Kenesaw  Mountain  Landls,  the  first 
Commissioner  and  all  of  his  four  successors 
have  viewed  this  as  their  most  critical  as- 
signment Baseball's  record  for  honesty  In 
the  ensuing  half  century  has  been  a  dls- 
iliigulshed  one.  To  ensure  the  record,  Base- 
l>all  adopted  a  major  league  rule  with  the 
strictest  fXKSible  penalty  for  baseball  people 
who  attempt  to  fix  the  outcome  of  games — 
namely,  mandatory  lifetime  ineligibility. 

We  have  also  maintained  a  Security  De- 
partment headed  by  experienced  former  FBI 
executives  which  operates  effectively  and  ef- 
ficiently throughout  the  wide  world  of  pro- 
fessional baseball  to  protect  Its  Integrity. 

We  think  we  know  the  habits  and  ways 
of  the  Illegal  bookmaker  He  will  not  be  put 
out  of  business  by  legalization,  but  rather 
can  be  counted  on  to  compete  by  private 
services  and  other  advantages  which  will  as- 
sure the  continuation  of  his  profitable  op- 
erations and  which  will  feed  on  the  host  of 
newly  Initiated  gamblers  which  legalization 
would  make  available  to  him.  He  will  meet 
g^lmmlck  with  gimmick  and  service  with  bet- 
ter service.  He  will  give  credit  and  rebates. 
He  will  accept  poor  credit  risks  confident  that 
his  strong  arm  methods  will  be  an  efficient 
collection  agency.  He  will  benefit  from  the 
tax  free  profits  a-id  his  customer.'  from  tax 
free  winnings.  He  will  benefit  further  from 
enlarged  loan  shairklng  opportunities  pre- 
sented by  increased  gambling. 

Off  Track  Betting  which  has  recently  been 
adopted  in  New  York  has  made  no  bones 
about  the  fact  that  It  has  not  reduced  Il- 
legal gambling  on  horse  races.  So  have  the 
federal  authorities  fighting  organized  crime. 
Daniel  P.  Hollman,  head  of  the  U  8  Justice 
Dei>artment'8  Joint  Strike  Force  against  or- 
ganized crime  recently  contended  that  Off 
TYack  Betting  in  New  York  was  an  example 
of  how  such  public  betting  had  failed  to 
Interfere  with  the  bookmaklng  activities  of 
organized  crime. 

irFECT  ON  STATE  AND  LOCAL  REVENUXS 

As  to  the  argument  that  legislation  will 
Increase  state  and  local  revenues,  we  do  not 
see  It  as  the  financial  bonanza  which  has 
been  forecast  for  local  treasuries.  Indeed 
some  experts  have  already  characterized  Off 
Track  Betting  In  New  York  as  a  failure.  At 
the  present  time  the  Governor  of  New  York 
is  sufficiently  concerned  with  the  possible 
adverse  effects  of  Off  Track  Betting  on  legal- 
ized track  operations  that  he  Is  seriously 
reviewing  whether  or  not  it  is  desirable  to 
extend  It  beyond  New  York  City.  Aqueduct 
Race  Track  in  New  York  ha.«  recently  been 
shut  down  by  a  costly  strike  because  of  the 
need  to  lay  off  employees  brought  about  by 
dwindling  attendance  and  betting  revenues. 
The  cause  was  Off  Track  Betting. 

If  Increased  antl-soctal  behavior  should 
be  the  result  of  legalization,  the  costs  to  the 
state  and  citizenry  could  easily  offset  what- 
ever Immediate  revenue  benefits,  if  any, 
might  occur.  I  will  deal  with  the  anti-social 
aspects  subsequently   In   my   remarks. 

Certainly  the  possibilities  of  direct  loss  of 
revenue  elsewhere  must  be  considered;  for 
instance,  if  moneys  used  in  betting  are 
siphoned  away  from  the  purchase  of  taxable 
commodities. 
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I  do  not  think  society  has  even  begun  to 
evaluate  the  complex  set  of  potential  Inter- 
actions which  could  make  the  promlbed 
riches  of  legalization  fools  gold. 

ETTECTS    ON    SOCIETT 

What  are  the  likely  effects  of  legalization 
on  society  in  general?  One  must  fear  that 
many  of  its  well  Intended  proponents  seek- 
ing somehow  to  Improve  the  serious  revenue 
problems  of  local  governments  have  blinded 
themselves  to  Its  dangerous  consequences. 
A  February  editorial  In  the  Chicago  Tribune 
stated  the  case  well  against  legalization: 

'  A.S  too  few  people  are  saying  out  loud 
these  days,  gambling  can  be  as  addictive  as 
heroin  or  alcohol  Despite  revenues  from 
liquor  and  tobacco  taxes,  governments  in- 
creasingly try  to  discourage  drunken  driv- 
ing and  smoking.  Tho  profits  in  the  heroin 
business  are  high,  too.  yet  few  urge  gov- 
ernment to  take  It  up.  No  discussion  of 
legalizing  gambling  (and  thus  Inevitably 
spreading  and  encouraging  It)  is  complete 
without  an  acknowledgment  of  Its  unmeas- 
urable  social  costs. 

"On  balance,  encouraging  vices  for  the 
sake  of  taxing  them  is  counterproductive." 

What  is  going  to  be  the  source  of  the 
money  that  the  public  uses  for  legalized 
gambling?  Is  It  likely  to  be  money  that 
would  otherwise  go  Into  luxury  items?  I 
doubt  it.  It  Is  mathematically  certain  that 
those  who  gamble  regularly  with  either  the 
legal  or  the  Illegal  bookmaker  always  lose  in 
the  long  run  If  we  open  this  gambling  door 
ftirther  to  a  whole  new  generstion  I  shudder 
to  think  what  the  price  will  be  The  money 
will  come  from  people  who  are  least  eco- 
nomically able  to  lose  it:  money  that  should 
go  for  food,  clothing,  education  and  other 
necessities  will  go  Into  gambling.  Gambling 
money  Is  also  likely  to  be  taken  from  wel- 
faire  payments  with  all  the  varieties  of  prob- 
lems that  could  present. 

I  think  it  Is  the  utmost  In  cynicism  to  use 
the  great  family  sport  of  baseball  to  draw 
into  the  addiction  of  gambling  the  over- 
whelming majority  of  our  population  which 
does  not  gamble  today  We  have  enough 
problems  of  addiction  in  our  society  now 
without  Introducing  another  lure  such  as 
legalized  gambling. 

ETTECT    ON    SPOBTS 

Probably  the  area  in  which  the  legalization 
proponents  have  the  least  knowledge  and 
sophistication  is  the  effect  on  team  sports. 
I  do  not  think  I  exaggerate  one  bit  when  I 
say  that  legalization  could  Jeopardize  the 
existence  of  professional  baseball  and  other 
professional  team  sports  by — 

1  shaking  public  confidence  in  the  in- 
tegrity of  the  gome; 

2.  rteatlng  a  new  class  of  gambling  fans; 

3  adversely  affecting  Baseball's  strong 
lamUy  following; 

4.  creating  a  climate  favorable  to  gambling 
which  would  \indermlne  BasetJaJl's  historic 
efforts  to  prevent  gambling  by  its  people; 

6.  threatening  the  financial  stability  of 
Professional  Baseball. 

I  have  no  doubt  that  legalization  would 
adversely  affect  Baseball's  reputation  for 
honesty  by  creating  suspicion  In  the  mind  of 
the  betting  and  non-betting  public.  Where 
there  is  heavy  gambling  suspicion  of  dis- 
honesty will  inevitably  follow  regardless  of 
howe%'er  honest  the  sport  may  actually  be. 
There  Is  no  way  of  proving  that  this  Is  no 
other  than  to  search  the  opinions  of  knowl- 
edgeable people  ins  ports  all  of  whom  uni- 
formly recognize  this  clear  danger.  Baseball 
has  long  been  free  of  even  whispers  regard- 
ing its  honesty  and  there  can  t>e  no  doubt 
that  this  freedom  is  In  large  measure  respon- 
sible for  the  enormous  popularity  of  the 
game. 

Moreover  legalization  would  certainly  in- 
crease the  likelihood  of  efforts  being  made  to 
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fix  basebail  games  and  pertormances.  This  Is 
simply  Inevitable  as  the  quantum  of  gam- 
bling and  the  number  of  gamblers  increase. 
For  a  shoclclng  but  tremendously  meanlng- 
lul  comparison  look  at  the  record  stimmar- 
Ized  from  New  York  rimes  stories  since  1960 
of  sports  scandals  In  countries  abroad  which 
have  gone  down  the  side  road  of  legalization: 

Roy  Paul.  Welsh  interuatlonal  soccer  star, 
admitted  he  and  several  Manchester  City 
teammates  had  taken  bribes  to  throw  two 
games.  Two  other  players  admitted  receiving 
offers  of  bribes.   (10/10,60) 

A  top  British  soccer  club  Investigated  re- 
ports one  of  its  stars  had  offered  bribes  to 
two  Everson  players  to  throw  a  game  In 
March  1960.  A  British  bookmaker  claimed 
he  was  certain  soccer  matches  were  being 
fixed.  (10/13/60) 

Sentences  were  imposed  on  more  than  80 
Czech  sportsmen  convicted  of  Influencing 
the  results  of  the  sports  pool  thru  fraudulent 
speculations.  Among  those  Included  were  30 
hockey  players.  30  soccer  players.  13  wrest- 
lers, two  tennis  players,  and  a  cx>ach.  (10 
13  60) 

A  list  of  20  soccer  players  reportedly  In- 
volved In  bribing  and  fixing  of  games  has 
been  drawn  up  by  the  leaders  of  the  Foot- 
ball Association  and  the  English  Football 
League  to  be  given  to  Scotland  Yard.  (10/19/ 
60) 

Esmond  Million,  goalie  for  the  Bristol  Rov- 
ers, admitted  accepting  ^40  to  throw  a  game 
that  ended  In  a  two  to  two  tie.  Keith  Wil- 
liams, a  center  forward,  and  Million  were 
suspended.  Subsequently  Million,  Williams 
and  Brian  PhUllps.  captain  of  the  Mansfield 
Town  team,  were  suspended  for  life  by  the 
Football  Association  after  pleading  guilty  to 
sports  bribery  charges.  (8,  16/63) 

A  former  British  pro-football  player.  James 
Oould.  was  found  guilty  of  attempting  to 
fix  results  of  soccer  matches.    (11/23/63) 

James  Thorpe,  one  of  Shefflelds  biggest  soc- 
cer bookmakers,  asserted  at  least  two  pro- 
soccer  matches  were  fixed  each  week  last 
season.  (4/19/64) 

A  drowning  victim.  Joseph  Hancock,  who 
was  a  52  year  old  bookmaker  had  been  ques- 
tioned by  police  about  alleged  bribes  of  some 
of  the  major  soccer  teams  In  England.  (4/ 
28  64) 

Peter  Swan,  former  Sheffield.  England  Cen- 
ter has  been  In  Jail  four  months  for  his  part 
In  a  soccer  bribery  case  and  was  suspended 
for  life  bv  the  Football  Association,  (5  6/ 
65) 

A  disciplinary  c»urt  of  the  West  German 
Soccer  Federation  suspended  three  players 
for  life,  October  23.  for  their  Involvement  in 
a  bribery  scandal  which  rocked  the  First 
Division   last   season     110/^5/71) 

Italian  Soccer  Federation  demotes  Udlnese 
Club  to  minor  league,  1955  through  1956 
season,  suspends  four  players  Indefinitely  on 
finding  evidence  that  club  bribed  Pro  Patrla 
players  to  loee  game,   1953.    (8  3/55) 

Incensed  Italian  fans  blocked  trains  and 
overturned  trucks  after  the  Italian  Soccer 
Federation  dropped  Caserta  Team  to  a  lower 
division.  Caaerta  was  penalized  after  a  charge 
that  one  of  its  players  had  tried  to  bribe  a 
Taranto  player  before  their  game  last  May. 
(9  9/69) 

One  can  only  shudder  at  the  effect  stories 
like  this  would  have  if  they  occurred  In  our 
professional  sports  In  the  United  States. 

Based  on  our  own  Investigative  experience 
and  substantiated  by  law  enforcement  au- 
thorities It  Is  our  conclusion  that  both  big 
and  small-time  gamblers  who  patronize  le- 
gal or  Illegal  sports  bookmaklng  operations 
will  try  to  get  inside  informaticyn  from  play- 
ers and  others  who  wcwk  In  or  In  conjunction 
with  Baseball  In  order  that  they  will  have 
what  they  call  the  "edge",  which  Is  restricted 
knowledge  of  a  strength  or  weakness  on 
the  team.  Likewise  bookmakers  are  seeking 
the  same  type  of  Inside  Information  In  order 
that  their  "odds  line"  will  be  accurate  and 
thus  attract  bets  to  both  teams  in  the  con- 
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test  which  leads  to  a  "balanced  book"  and 
sure  profits  for  the  txx>itmakers  regardless 
of  which  team  wins.  This  pressure  for  Inside 
Information  would  Inevitably  lead  to  unde- 
sirable associations  Involving  our  people  and 
would  focus  suspicion  on  the  integrity  of 
our  game. 

There  Is  another  danger  for  Baseball  if 
legalization  were  to  occur.  It  Is  altogether 
probable  that  It  would  lead  to  forms  of  base- 
ball betting  other  than  Individual  game  bets. 
The  meet  likely  new  forms  of  betting  would 
be  spread  betting  and  Individual  perform- 
ance betting.  The  reason  is  simple  where 
you  have  a  wide  spread  betting  climate  which 
la  what  legalization  would  produce  you  can 
be  sure  that  more  sophisticated  forms  of 
betting  would  ensue.  The  danger  of  these 
more  sophisticated  forms  Is  that  perform- 
ers ml^t  be  lured  Into  run  shaving  and  pre- 
determined Individual  performances  which 
would  not  necessarily  involve  fixing  a  game. 
Such  approaches  give  the  gamblers  a  much 
more  persuasive  argument  when  trying  to 
Induce  athletes  to  give  less  than  their  best 

NTW     YORK     LEGISLATrVK     BESEARCR 

In  1963  the  New  York  State  Assembly  com- 
pleted a  report  on  Off  Track  Betting  In  Eng- 
land. Its  conclusions  (appearing  on  pages  VTI 
and  VIII)  have  for  us  an  ominous  ring  In 
their  applicability  to  legalization  here: 

Serious  economic  and  social  problems  have 
been  generated  by  the  enactment  of  the 
British  statute.  These  Include: 

1.  A  massive  increase  In  gambling  expendi- 
tures which  Involve  at  least  a  fourfold  In- 
crease In  turnover  and  the  participation  of 
thousands  of  new  citizens  In  this  activity. 

2.  The  great  bulk  of  increased  gambling 
turnover  has  come  from  those  In  the  lowest 
Income  strata,  contributing  to  an  unhealthy 
and  largely  unproductive  shift  of  wealth,  via 
betting,  away  from  lower  income  families. 

3.  A  sharp  Increase  in  defaults  of  debts 
owed  small  shopkeepers  as  a  result  of  family 
resources  diverted  to  betting, 

4.  Changed  family  expenditure  patterns 
with  an  Increased  proportion  of  household 
Income  diverted  to  gambling 

5.  Millions  of  leisure  man  and  woman 
hours  being  consumed  In  the  process  of 
gambling. 

6.  Juvenile  Indoctrination  in  geimbllng 
habits  as  a  recognized  form  of  entertainment. 

7.  The  development  of  new  forms  of  gam- 
bling to  meet  the  demand  generated  by  the 
increased  public  appetite  for  wagering. 

There  are  also  strong  indications,  although 
there  has  been  no  effort  by  government  or 
private  organizations  to  research  these  areas, 
that: 

(a)  a  greater  proportion  of  social  welfare 
funds  are  siphoned  off  Into  gambling: 

(b)  new  strains  have  been  placed  upon 
family  relationships: 

(c)  new  forms  of  criminal  activity  have 
developed." 

CONCLUSION 

In  summary  legalization  would  Jeopardise 
the  public  acceptance  of  Baseball — one  of 
our  national  treasures — and  would  threaten 
Its  Integrity  and  financial  viability.  Profes- 
sional Baseball  in  North  America  consists  of 
34  major  league  and  over  150  minor  league 
teams  (10  in  New  York  State),  Their  games 
are  attended  by  over  40  million  fans  an- 
nually. They  constitute  one  of  our  moot  Im- 
portant and  popular  entertainment  systems. 
In  Jeopardizing  this  system,  legalization  can- 
not do  anything  but  a  serious  disservice  to 
the  public  Interest. 

We  In  Baseball  will  try  to  persuade  the 
public  through  every  means  available  to  us 
that  we  are  right  In  our  fight  against  legaliza- 
tion. We  Intend  to  enlist  leading  organiza- 
tions and  Institutions  and  private  citizens 
in  our  fight.  We  appeal  to  the  District  At- 
torneys of  the  United  States  and  to  all  friends 
of  team  sports  to  give  us  their  assistance 
and  support.  Time  Is  critical  and  the  cause 
Is  vital. 
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THE  AVIATION  INDUSTRY  IS  ON 
THE    MOVE 


HON.  WILLIAM  L.  SPRINGER 

or  ru.tNois 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Monday.  May  8,  1972 

Mr.  SPRINGER.  Mr.  Speaker,  the 
Federal  Aviation  Administration  held 
its  fourth  annual  planning  conference 
in  Washington  earlier  this  month.  It 
opened  with  speeches  by  PAA  Adminis- 
trator John  H.  Shaffer  and  Deputy  Ad- 
ministrator Kenneth  M.  Smith,  Their 
remarks  provide  us  a  valuable  insight 
into  the  present  situation  of  the  aviation 
industry  and  the  changes  that  are  in 
prospect  during  the  next  few  years. 

Despite  the  problems  of  the  past,  busi- 
ness indicators  for  the  aviation  industry 
are  pointing  upward  and  Administrator 
Shaffer  is  confident  that  the  industry  Is 
on  the  move  with  "a  vitality  of  spirit 
which  has  made,  and  kept,  this  country 
great." 

I  know  my  colleagues  will  be  Interested 
in  these  remarks  of  Jolin  Shaffer  and 
Ken  Smith,  two  mwi  who  are  well  quali- 
fied to  speak  on  the  problems  of  this 
great  industry  and  what  is  being  done 
about  these  problems: 

Remarks  or  John  H.  Shaffer 

Thirty  years  ago  the  mission  of  the  aviation 
Industry  was  to  build  an  armada  to  safeguard 
the  model  of  free  government — democracy 
as  practiced  In  America.  We  responded  to 
that  challenge  as  businessmen  patriots  and. 
during  the  next  three  years,  supplied  our 
country  and  Its  allies  with  most  (more  than 
90  per  cent)  of  the  aircraft  used  m  World 
War  II. 

T\venty  years  ago.  In  the  era  of  American 
aeronautical  predominance,  our  aircraft,  air- 
craft engine  and  components  Industry  were 
virtually  sole  supplied  to  the  airlines  of  the 
world.  Our  general  aviation  export  was  equal- 
ly Impressive,  but  on  a  different  scale.  Our 
dmnestlc  and  International  air  carriers  were 
expanding  at  an  Incredible  rate  and  our 
national  aviation  system  somehow  managed 
to  keep  abreast  or  more  accurately  to  "hang 
on  •• 

Ten  years  ago.  with  our  government's  pre- 
occupation with  Far  Eastern  affairs,  the 
image  of  world  ladershlp  earned  by  the 
United  States  aerospace  Industry  during  the 
igscs.  though  still  on  the  ascendency  was 
growing,  dimmer — talUng  off  so  to  spe&k.  We 
often  acted  as  if  our  role  was  principally  one 
of  exporting  American  know-how  instead  of 
hardware. 

The  shift  from  the  false  Industrial  aflluency 
of  the  wartime  60's.  to  the  solidly  based 
peacetime  economy  of  this  decade  and  be- 
yond isn't  easy  and.  I  daresay,  repercussions 
In  certain  quarters  of  the  aviation  Industry 
are  yet  to  be  felt,  I  am  oonfldent.  however,  of 
one  fact;  our  industry  Is  on  the  move.  There 
Is  a  vitality  of  spirit  which  has  awide,  and 
kept,  this  country  great. 

Business  Indicators  for  our  Industry  are 
strengthening.  Airline  revenue  passenger 
miles  were  up — in  1971.  about  four  per  cent 
over  1970,  and  the  outlook  for  this  year  U 
this  reoovery  In  demand  for  seri-lces.  cargo 
and  passengers  For  general  aviation,  the  first 
quarter  of  1972  Is  the  best  since  1969  In  both 
units  and  dollars  Shipments  during  thU 
first  quarter  of  the  year  have  increaaed  28 
percent  in  units  and  40  per  cent  in  dollan 
over  the  same  period  in  1971,  The  major  seg- 
ments of  our  manufacturing  industry  atUl 
suffer  from  a  lack  of  new  programs  partially 
attributable  to  the  strain  on  Investr  ent  re- 
sources and  our  withdrawal   from  Vietnam. 
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but  there  Is  a  glimmer  of  light  at  the  end 
of  the  turuiel;  military  and  space  programs 
now  before  the  Congress  should  provide  aero- 
space industry  a  healthy  Infusion  of  dollars — 
the  mllltar>-  STOL,  lightweight  fighter,  space 
shuttle,  to  name  Just  a  few, 

I'm  of  the  persuasion  that  the  g^atest 
challenge  with  which  Industry  and  govern- 
ment, managers  and  planners  are  still  re- 
luctant to  face.  Is  acknowledgement  that  we 
must  adopt  a  pattern  of  behavior  different 
from  that  we  learned,  practiced,  and  fell 
victim  to  during  the  Inflationary  boom  of 
the  60's.  Today  we're  mtu-ching  to  the  sound 
of  other  drums^the  public  need,  the  public 
requirement  and  the  public  demand.  This 
requires  a  cooperative  effort  which  the  entire 
aviation  conmiunlty  is  Just  beginning  to 
understand.  We  are  slowly  but  definitely 
shifting  from  a  "fractionated"  Industry  to  a 
team  effort — in  manufacturing,  and  In  both 
the  public  and  private  sectors  of  air  trans- 
port. 

This  new  sharing  of  ideas,  techniques  and 
procedures  by  the  aviation  community  in  the 
building  of  progress — consortiums  if  you 
will — are  as  American  as  apple  pie.  We've 
been  engaged  in  this  sort  of  effort  for  years, 
perhaps  on  a  smaller  scale,  under  a  banner 
we  have  called  sub-contracting.  Its  financing 
has  been  different  to  be  sure  but  therein, 
nevertheless,  lies  the  key  to  progress — part- 
nership. 

For  example,  there  is  a  genuine  concern 
in  America  dictating  the  reduction  of  noise 
of  the  civil  aircraft  fleet  and,  to  the  ever- 
lasting credit  of  the  Industry,  engine  manu- 
facturers have  succeeded  In  reducing  it  at 
the  source.  We  effectively  put  a  lid  on  the 
sound  of  aviation  with  FAR  36  and  every  one 
of  the  aircraft  that  have  been  produced  since 
have  either  met  or  Improved  on  the  standard. 
These  planes  are  Identlfled  as  the  Boeing  747, 
the  DC-10,  the  L^lOU  and  the  Cessna  clU- 
tlon. 

All  of  these  aircraft  are  better  than  the 
Federal  standard,  and  technology  holds  forth 
the  hope  that  in  the  next  ten  years  we  will 
progressively  reach  even  lower  levels  of  air- 
craft sound.  Indeed,  technology  Is  now  avail- 
able to  cut  the  sound  of  aviation  In  half 
again/  In  this  regard,  a  modlflcatton  of  the 
engine  for  the  new  North  American  B-1 
bomber  has  the  potential  for  powering  a 
civil  a\'latlon  aircraft  this  nation  sorely 
needs — a  short-haul  transport  with  25,000 
pounds  of  thrust  per  engine  ar.d  a  forecast 
noise  level  of  95  EPNDB 

Now,  let  me  complete  this  rationale  by 
questioning  our  antl-nolse  se<?t  who  keep 
suggesting  that  we  retrofit  the  DC-9's.  the 
737's,  the  727'8.  and  even  the  DO-S's  and 
707's  with  quieter  engines.  The  dollars  that 
would  be  Involved  In  such  a  program  have 
been  variously  estimated  to  be  In  excess  of 
•1.6  billion. 

If  there  be  that  much  capital  around  that's 
not  working.  I  suggest  that  a  more  merito- 
rious project  than  retrofit  would  be  the  de- 
velopment 8knd  construction  of  the  airplane 
America  needs  for  Its  transportation  system — 
a  short-haul  transport  designed  for  the  U  S. 
airport  network.  If  we  collectively  make  up 
our  minds,  with  minimum  help  of  a  respon- 
sive Congress,  and  the  support  of  an  en- 
lightened public  who  should  be  more  Inter- 
ested In  the  future  than  In  the  pest,  we 
could  have  a  new  quiet,  short-haul  transport 
certificated  and  in  domestic  service  In  this 
decade.  This  annual  Planning  Review  Con- 
ference is  an  Important  step  In  the  Depart- 
ment's annuaJ  consultative  planning  cycle. 
The  record  of  comments  and  discussion  at 
this  conference  will  be  carefully  reviewed  by 
the  PAA  and  DOT  and  reconciled  In  Its  pro- 
gramming processes  and  in  framing  or  re- 
framlng  transportation  policies. 

The  topics  of  report,  and  for  discussion 
during  this  and  the  two  days  subsequent  will 
encompass  all  elements  and  exhaustively  ex- 
amine each  aspect  of  aviation  activity  with- 
in the  Departmental  purview.  The  format  of 


EXTENSIONS  OF  REMARKS 

this  conference,  as  with  those  In  the  past. 
Is  designed  to  demonstrate  the  relationship 
between  PAA's  speclflcatlons  during  the  past 
year  and  those  planned  for  the  next  ten  in 
the  building  of  the  national  aviation  system. 
In  return  we  ask  your  candid  appraisal  and 
encourage  thoughtiful  comment. 


Remarks   or   Deputy    Administrator 
KiNNETH   M.   Smith 

This  fourth  annual  planning  review  con- 
ference— as  with  our  first  In  1969 — is  In  a 
sense  our  annual  meeting  with  the  stock- 
holders of  the   aviation   community. 

In  developing  the  national  aviation  sys- 
tem, the  .Mrport  and  Airway  Development 
Act  Instructs  the  Federal  Aviation  Adminis- 
tration "to  consult  with  other  Federal  agen- 
cies as  appropriate,  airport  operators,  air 
carriers,  alrcrajft  manufacturers  and  others 
In  the  aviation  Industry,"  It  was  at  our  in- 
stigation that  these  words  exist  in  the  act. 

These  planning  review  conferences  high- 
light the  annual  results  of  the  consultative 
process  of  the  PAA  In  the  orderly  develop- 
ment of  the  national  aviation  system  au- 
thorized for  at  least  a  ten  year  period,  as 
caUed  for  by  the  Airport  and  Airway  Act  of 
1970,  The  ten  year  policy  planning  docu- 
ment is  a  report  of  what  we  are  doing  and 
what  we  are  planning  to  Improve  the  na- 
tional aviation  system.  But  It  Is  more  than 
a  recital  of  events.  It  reviews  the  premises 
and  philosophy  of  PAA  p>ollcy  within  the 
context  of  President  Nixon's  mandate,  the 
Airport  and  Airway  Development  Act,  to 
build  a  system  totally  responsive  to  the  pub- 
lic need  in  this  last  quarter  of  the  20th 
century. 

The  role  of  Industry  Is  to  lend  credihility 
and  importance  to  our  planning  review. 
These  Ingredients  will  accrue  from  the  dia- 
logue develop>ed  during  these  next  three  days 
and  the  next  12  months  We  hofje  to  tap  the 
planning  resources  of  the  many  elements  of 
Industry.  Government  and  user  organiza- 
tions participating  here.  The  fullest  exten- 
sion of  our  dialogues  must,  of  course.  In- 
evitably encompass  the  pro  as  well  as  the 
con.  This  Is  good  and  this  Is  healthy.  In  this, 
the  consultative  process  lies  the  ultimate 
strength  of  the  Federal  Aviation  Adminis- 
tration and  the  viability  of  the  natlonaJ 
aviation  system  which  It  serves, 

Yovi  may  be  sure  that  what  is  said  here  In 
these  next  few  days  shapes  our  national  avi- 
ation system  p)olicy  in  the  year  to  come  and 
those  to  follow  You  may  be  sure  that  what 
you  have  to  offer  is  thoughtfully  studied  by 
the  FAA  and  reconciled  with  the  Interests  of 
other  elements  of  our  community,  the  users 
of  the  aviation  system,  and  Importantly, 
the  non-using  public. 

Thus  the  core  of  our  planning  review  con- 
ference is  a  partnership  that  reflects  the 
basic  theme  prefaced  by  President  Nixon  In 
1969:  "We  can  no  longer  afford  to  approach 
the  longer-range  future  haphazardly  Only 
by  focusing  our  attention  farther  into  the 
future  can  we  marshal  our  resources  effec- 
tively." The  President's  reasoning  is  basic  to 
the  orderly  acquisition  of  new  facilities  and 
equipment  for  the  national  aviation  system 
at  a  rate  great  enough  to  fulfill  Immediate 
shortcomings  as  well  as  provide  for  future 
demands. 

But  the  building  of  the  system  embraces 
more  than  an  expansion  and  modernization 
of  our  airport  and  airways  network.  Its  nec- 
essary adjuncts  are  a  strong  and  competitive 
manufacturing  and  airline  Industry,  and  an 
equally  healthy  general  aviation  component, 
responsive  to  the  vastly  growing  needs  of  the 
private  sector  as  well  as  commuter  and  air 
taxi  operations  So  In  the  final  analysis,  the 
alms  and  goals  of  the  Federal  Aviation  Ad- 
ministration and  the  many  segments  of  the 
aviation  community,  government,  and  public 
and  private  represented  here  are  inter-de- 
pendent. In  the  progress  of  one  lies  the  suc- 
cess and  purpose  of  another. 
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Adjustments  in  our  national  aviation  sys- 
tem policy  surely  will  be  required,  but  our 
experience  with  these  annual  planning  re- 
view conferences — particularly  since  enact- 
ment of  President  Nixon's  Landmark  Air- 
port/Airways Act — has  confirmed  the  sound- 
ness of  our  approach. 

For  example,  the  advancement  and  modi- 
fication of  our  ILS  MLS  replacement  pro- 
gram, facilities  and  equipment  for  privately 
owned,  public-use  airports,  our  modular  con- 
struction control  tower  program  stepp>ed-up 
modernization  of  filght  service  stations,  and 
the  creation  of  a  special  task  force  to  develop 
the  urgently  needed  area  navigation  system 
to  name  but  five,  are  all  requests  of  the  con- 
sultative process  between  the  FAA  and  Its 
constituency. 

To  further  amplify,  we  are  currently  In  the 
development  stage  of  a  microwave  Instru- 
ment landing  s>-8tem  which  will  enable  small 
communities,  particularly  thoee  with  rough 
terrain  features,  to  have  reliable  TT.S's.  The 
FAA  has  awarded  contracts  totaling  (3  mil- 
lion to  6lx  companies  for  the  Initial  phase  of 
a  planned  five-year  program  to  develop  a  new 
common  clvU/mllltary  microwave  landing 
system  which  we  call  MLS. 

Further,  until  a  recent  change,  and  as  a 
result  of  the  consultative  process.  Federal 
funds  could  not  be  used  for  equipping  pri- 
vately owned  airports  However,  the  TKA  can 
now  utilize  FJ^F  funds  to  finance  certain  fa- 
cilities and  services  at  qualified  privately 
owned  airports  which  are  open  to  and  avaU- 
able  for  use  by  the  public.  The  owner (s)  of 
privately  owned  alrpwrts  must  comply  with 
the  requirements  of  airways  planning  stand- 
ard number  one  to  qualify  for  FAA  FtP 
funds  for  this  purpose. 

FAA  research  and  development  efforts, 
again  as  the  direct  result  of  industry  gov- 
ernment consultative  Interface,  have  led  us 
into  the  design  of  modular  air  traffic  control 
towers.  These  standardized  turn-key  Instal- 
lations will  enable  us  to  establish  air  traf- 
fic control  service  at  some  of  the  less  busy 
airports.  Their  modular  design  permits  per- 
manent Installations  at  lower  cost  than  con- 
ventional hand  tailored  built  in  place  towers. 
Sixty-four  prefabricated  control  towers  are 
to  be  Installed  at  low  and  medium  activity 
airports  in  33  States  and  Puerto  Rico,  under 
a  $12,900,000  contract.  The  turn-key  package 
Includes  design,  site  work,  fabrication,  erec- 
tion, furnishing  and  Installation  of  elec- 
tronic and  other  equipment 

The  first  delivery  will  be  made  by  Decem- 
ber of  this  year  and  thereafter  at  the  rate 
of  one  a  week  for  15  months  The  towers  will 
vary  in  height  from  30  to  70  feet  and  can  be 
expanded  in  10  foot  modules  to  a  maximum 
of  90  feet.  These  facilities,  I  might  add,  can 
be  dismantled  and  relocated  should  future 
airport  expansion  dictate. 

Plight  service  stations  began  operating  In 
1920  when  the  Post  Offlce  Department  estab- 
lished four  aeronautical  stations  to  support 
a  transcontinental  airmail  route.  These  sta- 
tions literally  kept  the  bonfires  burning  as  an 
aid  to  navigation,  accumulated  weather  in- 
formation and  served  as  radio  telegraph  sta- 
tions for  the  airmail  service.  As  the  system 
expanded,  the  bonfires  were  replaced  by  bea- 
cons and  the  first  radio  range  was  introduced. 
Despite  some  opinion  to  the  contrary,  that 
a  return  to  the  bonfire  concept  might  be 
more  exp>editlous,  we  8ire  making  consider- 
able progress  with  regard  to  filght  service 
stations. 

To  meet  the  challenge  of  a  growing  and 
volatile  aviation  Industry,  more  effectively, 
an  action  program  is  planned  to  reconfigure 
the  entire  PSS  system  and  streamline  Its  op- 
eration. Under  this  program,  four  types  ar 
categories  of  stations  wlU  be  established. 
The  specific  type,  and  the  services  provided 
at  any  particular  location  will  t>e  respon- 
sive to  the  level  of  user  demand. 

Type  I  stations  wUl  be  unmanned  facUl* 
ties  providing  self -briefing  materials,  a  tel^ 
phone  to  a  briefer  at  a  higher  level  FSS 
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Type  n  and  IH  stations  will  be  PAA 
staffed  facilities  op>eratlng  on  a  part-time 
baals.  They  will  provide  Individual  pilot 
briefings  and  flight  planning  services. 

Type  rv  stations  will  perform  the  central- 
ized functions  for  the  entire  flight  service 
network.  Including  en  route  communications 
and  In-fllght  assistant  services,  search  and 
rescue.  lake-mountaln-lsland  reporting, 
transborder  services  and  mass  pilot  briefings. 

I  believe,  however,  that  the  PAA  airport 
certification  program  Is  an  example  of  the 
consultative  planning  process  at  Its  best.  De- 
velopment of  the  draft  certification  r«gula- 
tlons  has  invcrfved  an  almost  continuous  co- 
ordination and  consultative  effort  between 
the  Federal  Government  and  the  industry. 
Many  of  you  here  today  have  been  deeply 
Involved  In  this  process.  When  the  notice  of 
proposed  rulemaking  was  published — we  re- 
ceived over  900  Individual  comments  These 
comments  significantly  affected  the  require- 
ments as  developed  In  the  draft  regulation. 

Again,  when  the  agency  found  Itself  faced 
with  a  problem  of  how  to  implement  this 
huge  program  with  minimum  manpower  re- 
sources, we  turned  to  Industry  for  advice. 
A  meeting  held  in  February  produced  sug- 
gestions that  have  had  a  slgniflcAnt  impact 
In  the  final  recommendations  submitted  to 
the  Secretary  of  Transportation.  A  decision 
on  this  »-lll  be  ftirthcomlng  very  soon. 

.Alrpor*  planning  Is  another  area  In  which 
very  cloee  consiiUatlon  is  maintained  be- 
tween the  agency  and  Industry  and  profes- 
sional ortra:iizatlons  For  Instance,  technical 
planning  guidance  such  as  our  advisory 
booklet  on  metropolitan  airport  system 
planning  -xas  developed  by  a  Joint  commit- 
tee mvol-.  :ng  F.\.\  and  the  airport  operators 
council  international  in  close  cooperation 
with  the  Department  of  Housing  and  Urban 
Developmeui  and  the  Federal  Highway  Ad- 
ministration. SlniUarly.  the  document  en- 
titled -planning  the  state  airport  system" 
was  developed  by  a  Joint  effort  involving 
PA.\  and  the  National  Association  of  State 
Aviation  Officials   iNASAO), 

Our  airport  master  plan  advisory,  although 
not  developed  Jointly,  was  closely  coordi- 
nated with  industry.  The  planning  grant 
program  procedures  also  received  extensive 
coordination  with  Industry  groups,  consul- 
tants, and  professional  societies. 

This  fourth  planning  review  conference, 
then.  Is  a  means  to  fulfill  our  national 
transportatlonal  responsibilities  on  a  sus- 
tained basis  by  evoking  both  the  contribu- 
tions of  our  friends  in  Industry  and  the  con- 
tinued support  of  the  NASA  and  the  De- 
partment of  Defense. 

The  annual  planning  review  conference 
was  never  designed  to  be  the  sole  point  of 
consultation  It  la  Instead  an  opportunity 
to  review  the  efforts  of  consultation  of  the 
past  twelve  months.  The  policy  and  plan- 
ning documents  have  been  finalized,  printed 
and  distributed  Most  of  you  have  them  be- 
fore you  now.  They  are  not  gospel.  They  are 
the  foundation  for  consultation  for  the  next 
twelve  months 

The  very  nature  of  the  expanding  require- 
ments of  the  National  Aviation  System  calls 
for.  Indeed  demands,  continuing  dialogue 
among  us  all. 


WASHINGTON  REPORT  FROM 
CONGRESSMAN  BOB  PRICE 


HON.  ROBERT  PRICE 

or    TEX.tS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

MoTiday,  May  8,  1972 

Mr  PRICE  of  Texa-s  Mr  Speaker.  It  is 
my  policy  to  publish  a  weefcjy  news  report 
at  my  own  expense  to  keep  my  constitu- 
ent advised  ot  my  activities  In  their  be- 
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half.  The  following  is  the  text  of  my  latest 
Washington  Report: 

Washington    Report    Fbom    CoNoaxssMAN 
Bob  Pbick 

Evwr  Blnoe  the  bill  proposing  to  Increase 
the  minimum  wage  was  Introduced  in  Con- 
gress last  year.  I  have  received  many  letters, 
telegrams  and  phone  calls  from  Tex&ns  ex- 
pressing their  opposition  to  any  Increase  in 
the  minimum  wage. 

I  am  opposed  to  an  Increase  In  the  mini- 
mum wage  and  will  vote  against  It  when  It 
comes  up  for  a  vote  this  week  In  the  House 
of  Representatives.  I  am  opposed  to  It,  be- 
cause It  would  result  In  higher  prices  and 
fewer  employment  opportuzUtles — at  a  time 
when  lower  prices  sLnd  more  employment  op- 
portunltee  are  what  we  need. 

This  bill  called  for  an  Increase  from  $1.60 
to  $2.00  per  hour  In  the  minimum  wage.  It 
was  Introduced  by  a  member  of  the  opposi- 
tion party,  which  has  a  majority  In  Congress. 
It  was  approved  by  the  House  Democratic 
Caucvjs.  And  it  was  ai>proved  with  amend- 
ments by  the  Education  and  Labor  Commit- 
tee, which  Is  controlled  by  the  majority  party. 

An  example  of  the  many  letters  I  have  re- 
ceived opposing  an  Increase  In  the  minimum 
wage  la  this  one  from  a  small  businessman 
In  our  district : 

"DeAR  Bob:  I'm  writing  you  about  the 
efltorts  now  being  made  In  Congress  to  raise 
the  minimum  wage  from  $1.60  to  $2.00.  When 
this  18  considered  against  the  background  of 
wage-price  controls  and  the  battle  to  slow 
Inflation,  It  Is  absolutely  bewildering!!  Here 
the  wage  board  Is  trying  to  hold  wage  In- 
creases to  5.6%  and  at  the  same  time  our 
Government  may  legislate  a  25 '7    Increase!!! 

"To  legislate  an  Increase  of  this  size  can 
only  add  pressure  for  higher  prices  and  cause 
additional  unemployment  as  businesses  try 
to  cut  bftck  and  control  their  expenses.  It 
will  work  a  special  hardship  on  teenagers. 
Many  businesses  won't  hire  them  now  be- 
cause they  don't  feel  they  can  afford  to  pay 
them  $1.60  much  less  $2.00  per  hour.  It  works 
a  hardship  on  small  businesses  such  as  ours 
also.  We  have  two  secretaries  with  several 
years  experience  that  make  a  salary  based 
on  about  $2  30  per  hour.  If  we  have  to  hire 
an  untrained  green  employee  maybe  Just  out 
of  sohool  and  pay  her  $2.00,  then  we  will 
have  to  raise  our  other  employees 
accordingly. 

■We  are  flatly  against  any  Increase  In  the 
minimum  wage  at  this  time.  If  there  must 
be  one.  then  let  Congress  set  a  good  example 
and  limit  It  to  5.5%  Increase.  Please  vote 
against  HJt.  7130,  and  If  ovir  only  choice  left 
Is  H.R  14104,  then  please  support  the  Ander- 
son amendment  to  raise  to  $1.80  this  year  and 
$2.00  next  year." 

This  letter  makes  good  sense,  and  I  hope 
my  colleagues  In  the  Congress  wUl  heed  the 
advice  of  small  bxislnessmen  like  this  Texan. 
I  certainly  plan  to  do  so. 


May  8,  1972 


FREEDOM    OP    INFORMATION    ACT 
SEEN  FLOUTED 


HON.  WILLIAM  S.  MOORHEAD 

OF    PXNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  8,  1972 

Mr.  MOORHEAD.  Mr  Speaker,  the 
Foreign  Operations  and  Government  In- 
formation Subcommittee  began  a  com- 
prehensive review  of  the  operation  of  the 
Freedom  of  Information  Act — 5  U.S.C. 
552 — on  March  6.  Our  hearings  are  the 
first  in-deptii  examination  of  the  way  the 
law  has  been  administered  since  it  be- 
came eCfective  on  July  4,  1967. 


Thus  far,  we  have  held  18  days  of 
hearings,  taken  testimony  from  more 
than  60  witnesses,  including  10  Cabinet 
departments  and  seven  executive  agen- 
cies, and  have  received  many  construc- 
tive recommendations  for  strengthening 
the  act. 

The  hearings,  now  centering  on  the  re- 
lationship of  the  Freedom  of  Informa- 
tion Act  to  the  security  classification  sys- 
tem, will  also  include  an  investigation  of 
case  histories  of  the  denial  of  Informa- 
tion by  the  Executive  to  Congress.  This 
phase  of  our  hearings  will  begin  on  May 
15. 

Early  In  June,  the  subcommittee  will 
begin  its  review  of  pubUc  access  to  in- 
formation, meetings,  and  activities  of 
various  types  of  advisory  commissions, 
committees,  and  other  executive  branch 
groups. 

Mr.  Speaker,  an  article  by  Bill  An- 
dronicos  In  the  March  29,  1972,  issue  of 
the  Federal  Times  provides  an  interest- 
ing summary  of  the  first  several  days  of 
our  hearings.  It  is  included  at  this  point 
in  the  Record  : 

FRSXDOM   OF  iNrOHMATION   ACT   SKEN   PLOUHI) 

(By  Bill  Andronlcos) 

Washington. — Federal  departments  and 
agencies  are  not  adhering  to  the  provisions 
of  the  Freedom  of  Information  Act  of  1967. 
congressional  witnesses  have  contended. 

Charges  of  weaknesses  In  the  practice  of 
disclosing  Information  and  documents  for 
public  consumption  were  hurled  at  hearings 
of  the  House  subcommittee  on  foreign  opera- 
tions and  government  Information,  headed 
by   Rep.   William   S.   Moorhead.  D-Pa. 

However,  the  government's  role — as  being 
consistent  with  the  spirit  of  the  act — was 
defended  by  Anthony  L.  Mondello,  general 
counsel  of  the  Civil  Service  Commission  and 
one  of  the  original   drafters  of  the  law 

To  determine  the  extent  to  which  the  fed- 
eral government  Is  observing  the  law,  Moor- 
head's  subcommittee  has  scheduled  a  long 
series  of  hearings  that  will  run  twice  weekly 
through  June. 

Witnesses  will  Include  government  officials 
from  virtually  every  department  and  agency, 
public  Information  officers,  representatives  of 
the  legislative  and  Judicial  branches,  educa- 
tors. Industrialists,  labor  representatives, 
members  of  all  facets  of  the  news  media  and 
others  too  numerous  to  list. 

Moorhead  indicated  that  on  completion  of 
the  hearings.  Congress  plans  to  suggest  leg- 
islative solutions  for  any  shortcomings  found. 

In  his  opening  statement,  he  noted  that 
the  subcommittee  also  will  look  into  the 
special  Information  problems  "posed  by  the 
hiindreds  of  government  advisory  groups  who 
hold  thousands  of  official  meeting  often  be- 
hind closed  doors  with  no  public  or  con- 
gressional knowledge  of  decisions  made  or 
deals  discussed   ' 

Tlie  first  day  of  testimony  saw  two  former 
presidential  press  secretaries  -^James  Hag- 
erty,  who  served  under  President  Elsenhower, 
and  George  Reedy,  who  served  under  Presi- 
dent Johnson — acknowledge  there  is  too 
much  secrecy  in  govern.Tient 

Hagerty,  now  vice  pres.der.t  of  the  Ameri- 
can Broadcasting  Co  reported  on  the  frus- 
trations he  experienced  m  trying  to  release 
overclasslfied  information  to  the  public  when 
he  was  in  the  Eisenhower  administration. 

The  classification  .'.ystem.  he  said,  wa-s  an 
antiquated  one  often  subjected  to  abuse 
and  used  with  widespread  regularity  as  a 
matter  of  rote  or  imap-.ned  protection  from 
error."  He  added  that  there  are  too  many 
"stamp  happv  bureaucrats  keeping  govern- 
ment information  from  the  ptibllc. 

Reedy  suggested  that  Congress  should  look 
Int*  a  proliferation  of  operations  centered  In 
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the  White  House  where  they  are  covered  by 
presidential  executive  privilege  thus  making 
n    •literally  impossible  to  get   at  the  facts." 

In  suggesting  the  subcommittee  should 
come  to  grips  with  modern  problems  of  ex- 
ecutive privilege."  both  Hagerty  and  Reedy 
agreed  that  intimate  praeidential  advisers 
should  remain  protected  from  possible  har- 
assment. Both  Indicated  the  Interrelationship 
between  the  President  and  his  advisers  was  a 
personal  one — and  should  not  be  interfered 
with. 

A  group  of  former  public  Information 
officers  also  attacked  the  government's  short- 
comings In  disclosing  information  to  the 
public. 

Among  them  was  Harold  R'.  Lewis,  former 
director  of  Information  in  the  Department  of 
Agriculture,  who  suggested  that  "direction 
from  the  Congress"  is  needed  to  strengthen 
the  administration  of  the  Freedom  of  In- 
formation law. 

With  particular  reference  to  nine  exemp- 
tions within  the  law — under  which  the  gov- 
ernment can  refuse  to  disclose  Information — 
Lewis  said  the  exemptions  encourage  some 
officials  to  refuse  disclosure  of  Information 
in  matancee  where  withholding  Is  not  ac- 
tually necessary. 

J.  Stewart  Hunter,  former  associate  direc- 
tor of  Information  for  public  services  In  the 
Department  of  Health.  Education  and  Wel- 
fare, told  the  subcommittee  that  In  HEW — 
and  possibly  In  other  agencies — clear  con- 
Iflct  exists  between  earlier  legislation  and 
the  Freedom  of  Information  Act. 

For  example.  Section  1106  of  the  Social 
Security  Act.  as  later  amended,  authorizes 
denial  of  information  on  virtually  every  op- 
eration of  that  agency.  This  authority  was 
blanketed  Into  HEW's  public  Iniormation 
regulation,  as  was  similar  restrictive  legisla- 
tion dealing  with  the  Pood  and  Drug  Admln- 
Istritlon.  According  to  Hunter  this  "has 
placed  severe  inhibitions  on  the  successful 
administration  of  the  P'reedom  of  Informa- 
tion Act." 

"The  original  Intent  of  the  Social  Security 
Act  amendment  was  to  protect  the  earnings 
records  of  those  enrolled — a  perfectly  laud- 
able objective."  Hunter  said.  "But.  Section 
1106  as  It  now  stands  squarely  contradicts 
the  Freedom  of  Information  Act.  As  long  as 
It  exists.  It  wUl  constitute  a  barrier  to  ob- 
taining Information  on  that  agency's  opera- 
tions." 

Richard  B.  Wolf,  deputy  director  of  the 
Institute  for  Public  Interest  Representation, 
Georgetown  University  Law  Center,  charged 
that  instead  of  offering  prompt  and  inexpen- 
sive disclosure  of  information,  federal  agen- 
cies have  sought  refuge  In  the  act's  exemp- 
tions. In  many  Instances,  he  added,  agencies 
take  several  months  to  respond  to  specific 
requests  for  Information. 

According  to  Wolf,  the  federal  government 
is  forcing  the  freedom  of  Information  Issue 
Into  a  posture  so  Inflexible  Lhat  only  the 
courts  can  settle  the  controversy. 

Prank  Wozencraft.  a  Houston  lawyer  and  a 
former  assistant  attorney  general  who  helped 
draft  the  information  act,  expressed  disap- 
pointment that  the  act  ha.?  not  yet  had 
greater  Impact 

He  urged  the  subcommittee.  In  Its  quiz- 
zing of  witnesses  to  ask  each  government 
agency  representative  specifically  what  he  has 
done  to  assure  that  giildellnes  for  Informa- 
tion have  been  published  and  made  avail- 
able to  the  public 

On  the  other  hand,  Mondello,  In  defending 
efforts  of  the  Civil  Service  Commission  and 
other  agencies  In  upholding  the  Freedom  of 
Information  Act.  denied  that  the  federal  gov- 
ernment Is  derelict  or  negligent  in  disclosure 
of  Information. 

He  decried  the  attitude  of  critics  who  In- 
sist the  withholding  of  Information  consti- 
tutes the  prevailing  philosophy  of  all  federal 
bureaucracy,  simply  because  of  Isolated 
actions. 
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Mondello  said  one  of  the  problems  is  that 
the  federal  government  Is  torn  between  those 
who  want  public  Information  officers  to 
divulge  "Just  about  everything'  and  those 
who  are  concerned  that  dl-sclosures  might 
constitute  unwarranted  Invasion  of  privacy. 

Another  witness,  David  Parson,  chairman 
of  the  Federal  Bar  Associations  committee 
on  government  information  dLscusslng  the 
role  of  the  federal  law^•er.  said  that  although 
the  lawyer's  ultimate  employer  is  the  people, 
he  has  chosen  to  be  a  civil  servant  and  thus 
cannot  be  expected  to  countermand  his  im- 
mediate employer 

Whatever  the  case  because  of  congres- 
sional pressure,  it  appears  that  agency  offi- 
cials will  need  to  take  a  second  long  look 
at— and  review  and  revise  where  necessary — 
Internal  policies  in  an  effort  to  comply  with 
the  Act  which  became  effective  July  4,  1967. 

A  key  role  in  the  development  of  the  act 
was  played  by  Rep  John  E  Moss,  D-Callf., 
who  devoted  years  of  effort  to  It.  At  the  time 
It  became  law.  Moss  told  House  colleagues 
he  hoped  its  guidelines  would  convey  to  offi- 
cials of  the  executive  branch  of  the  govern- 
ment the  basic  objective — "which  Is  to  de- 
fine the  right  of  access  to  official  records  of 
the  government  and  to  broaden  the  avail- 
ability of  all  government  Information  to  the 
public." 

But  what  of  the  Freedom  of  Information 
Act  Itself?  Specifically,  it  encompasses  sev- 
eral key  Issues.  These  Include: 

Disclosure  Is  to  be  the  general  rule,  not 
the  exception. 

All  Individuals  have  an  equal  right  to 
access 

The  burden  is  on  the  government  to  Jus- 
tify the  withholding  of  a  document — and  not 
on  the  individual  requesting  the  document. 

Individuals  improperly  denied  access  to 
documents  have  a  right  to  seek  Injunctive 
relief  In  the  courts. 

There  should  be  a  change  In  government 
policy  and  attitude,  particularly  where  there 
Is  a  tendency  to  be  reluctant  to  divulge  in- 
formation. 

At  the  time  of  the  law's  passage,  then  Atty. 
Oen.  Ramsey  Clark  cautioned  In  a  memo- 
randum that  "If  government  is  to  be  truly 
of.  by  and  for  the  people,  the  people  must 
know  in  detail  the  activities  of  government." 


BUREAU  OF  THE  CENSUS  STATIS- 
TICS FOR  1970  ON  INDIANA'S 
NINTH  CONGRESSIONAL  DIS- 
TRICT 


HON.  LEE  H.  HAMILTON 

or   INDIANA 

IN   THE    HOUSE    OF    REPRESENTATIVES 

Monday,  May  8.  1972 

Mr.  HAMILTON  Mr  Speaker,  the  Bu- 
reau of  the  Cen'^us  has  just  relea-^ed  its 
1970  report  on  the  population  makeup, 
liousing  patterrLs  and  voting  trends  In 
the  new  oongre.ssional  di.'^trlcts  in  In- 
diana The  statistics  in  this  report  offer 
an  insight  into  the  makeup  and  the  char- 
acter of  the  19-oounty  Ninth  District  and 
southeastern  Indiana. 

The  report  includes  these  facts  about 
the  Ninth  District : 

Ninth    District    Statistics 
population 

Population    473,321 

Percent  of  the  State's  population 9.  1 

Percent  of  population  change  (1960- 

1970)    11.1 

No.  of  residents  per  square  mile 78 

■White    residents 463.894 

Negro  residents 7.703 

Other 725 
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Percent  Negro  and  other  residents.-  1,8 

No.  of  male  residents 230,494 

No.  of  female  residents 341,827 

No.  of  urban  residents 215,231 

No.  of  rural  residents _„  257,090 

Percent  of  urban  residents 45.6 

No.  of  metropolitan  residents 160,928 

No.  of  non-metrof)oUtan  residents..  311,393 

POPULATION  MAJEUUP  BT  AQX 

Under  5  years 43,733 

&-13    years 90,813 

14-17    years 38,640 

18  years  and  older 300.135 

18-'20    years 21.129 

21-24    years 26,930 

25-34  years 69,  155 

35-44    years 53,  132 

45-64    years 93,742 

65   years  and  over 47,047 

■Median  age  (years) 37.7 

HOUBINa 

No.  of  housing  imlts 155,906 

Owner  occupied 109,826 

Renter  occupied 36,118 

Percent  of  units  owner -occupied 76.8 

Units  lacking  some  or  all  plumbing.  21,  017 
Units  with  1.01  or  more  persons  per 

room 14,034 

RENTAL    UNITS 

No.   renting   for  less   than   >60   per 

month   . 10,270 

$60-99    11,171 

•100-149 4,630 

$150-199    792 

$200-299    97 

$300  or  more . .  8 

Median    rent $68 

VALUE-OWNER-OCCUFIED  UNTTS 

Less  than  $5,000 6,311 

$5,000-9.999 19.780 

$10,000-14,999  21,694 

$15,000-19,999  15,303 

$20,000-24,999 6,993 

$25  000-34.999      4,429 

$35,000-49,999 1.469 

$50,000  or  more 463 

Median    value $12,800 

VOTING 

Votes  cast  for  VS.   Representative, 

1970   - 169,617 

Democratic    1(M.  291 

Republican    65,326 

Votes  cast  for  U.S.   Representative, 

1968    189,668 

Democratic    102,806 

Republican    86,860 

Votes   cast  for  UJS.  Representative. 

1964    194,313 

Democratic    112,  182 

Republican 82,031 

Votes  cast  for  President,  1968 198,432 

Democratic    76,980 

Republican     94,637 

Wallace  Party 26,  178 

Votes  cast  for  President,  1964.. 197,  368 

Democratic    118,340 

Republican    78,029 


DEMONSTRATORS  ARE  NOT 
ALWAYS  QUAKERS 


HON.  WILLIAM  G.  BRAY 

or    INDIANA 

IN   THE   HOUSE   OF   REPRESENTATIVES 
Monday.  May  8,  1972 

Mr  BRAY  Mr.  Speaker,  it  is  often 
assumed — and  very  erroneous  the  as- 
sumption is.  too — that  most  if  not  almost 
all  demonstrators  for  "peace"  are  Quak- 
ers   or    members    of    Quaker-endorsed 
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groups.  This  simply  is  not  true.  As  a 
Quaker  myself  I  have  long  resented  this 
unwarranted  allegation  and  I  know 
many  of  my  fellow  members  of  that  faith 
do,  8is  well. 

Earlier  this  year  I  received  a  letter 
from  Southwood  Friends  Church,  of 
Southport.  Ind..  which  addressed  itself 
to  that  very  topic.  I  have  permission  of 
the  meeting  to  insert  their  letter  in  the 
Record,  which  I  am  pleased  to  do  at  this 
time: 

Southwood  Friends  Ckukch, 
Southport,  Ind.,  January  22, 1972. 
Mr.  William  Brat, 
U.S.  Capitol  Building, 
Washington,  D.C. 

Oeab  Mb.  Brat:  America's  vast  communi- 
cations network  keeps  the  world's  news  In 
every  citizen's  home — whether  be  be  a  citi- 
zen of  the  tJnlted  SUtes  or  any  other  free 
world  country.  When  this  news  Is  IndlcaUve 
of  some  prevailing  social  turmoil  within  our 
nation,  It  becomes  more  and  more  Interest- 
ing to  our  own  people,  our  nation's  allies, 
and  our  "cold  war"  foes.  too.  And  when  the 
communications  media  rep>ort  that  the  tur- 
moil has  been  initiated  by  some  particular 
organized  religious  or  chiurch  group  and  that 
members  of  the  denomination  In  question 
participate  dally  In  the  turmoil,  yet  more 
attention  la  aw«xded  the  movement. 

More  specifically,  we  are  speaking  of  the 
"Quaker"  camp-ln  at  the  White  House  In 
Washington.  D.C.  Several  Individuals  have 
felt  compelled,  for  some  reason,  to  maintain 
a  constant  vlgU  at  the  White  House  In  pro- 
tect of  hiinger  and  Inadequate  shelter  for 
the  poor.  United  States  Involvement  In  the 
Vietnam  conflict,  and  our  country's  entire 
governmental  and  social  structure 

Two  friends  of  our  meeting  spent  some 
time  In  Washington  during  the  holiday 
period  and  were  told  by  the  friends  with 
whom  they  were  staying  to  make  certain  they 
did  not  miss  the  spectacle  created  by  the 
"Quakers  '  at  the  White  House.  A  city  bus 
driver  conducting  a  tour  of  the  city  sK^ped 
the  bus  and  brought  to  the  attention  of  all 
the  passengers  the  'Quakers "  who  were  lying 
all  over  the  sidewalk.  That  night  when  the 
11:00  p.m.  news  was  televised,  there  was 
mention  of  the  "Quaker"  protest  that  wbs 
still  In  process  at  the  White  House  after 
more  than  five  months. 

These  friends  of  our  meeting,  one  of  whom 
Is  a  Quaker,  were  perturbed  to  think  that 
Quakers  were  Involved  in  such  a  fiasco.  They 
did  not  disagree.  In  theory  at  least,  with  some 
of  the  supposed  objectives  of  the  partici- 
pants. They  did  object  seriously,  however,  to 
the  terrible  spectacle  being  created  by  hu- 
man beings  In  the  name  of  Quakerism. 

Our  friends  decided  they  had  to  talk  to  the 
movement's  participants  and  learn  more 
about  their  objectives.  They  walked  Into  the 
"camp"  and  spent  about  ten  minutes  con- 
versing with  two  of  the  most  talkative  of 
the  campers.  Some  of  the  most  noteworthy  of 
the  revelations  they  found  and  the  observa- 
tions they  made  were  these : 

1.  The  participants  were  physically  filthy. 

2.  JaU  is  no  threat  to  these  people  and, 
at  times,  is  a  haven  for  them.  They  respect 
the  law  only  when  it  affords  them  protection 
and  provides  physical  comforts. 

3.  Drugs,  pot,  etc.  are  used  by  the  campers. 

4.  They  advocate  the  abolishment  of  all 
national  governments  and  the  eventual  crea- 
tion of  a  world  government  If  any  government 
at  all  Is  necessary. 

The   most   Interesting  fact  of  all   Is  this: 
5    Not  a  one  of  the  White  House  campers 
Is  Quaker ! 

Our  friends  learnpd  from  the  campers  that 
the  last  Quaker  had  departed  In  November 
The  present  participants  seemed  to  be  glad 
of  their  departure,  insinuating  that  the 
Quakers   were  ineffective  to  the   movement 
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They  also  stated  happiness  over  the  Quaker 
departure  because  the  Quakers  had  objected 
to  their  drug  and  drinking  habits,  smoking, 
and  other  related  activities.  Also,  the  Quak- 
ers did  not  like  their  foul  language. 

We  do  not  know  the  absolute  facts  about 
the  original  Quaker  Involvement  In  the  White 
House  camp-ln.  Neither  are  our  friends  who 
talked  with  the  present  campers  necessarily 
willing  to  accept  as  absolute  everything  they 
were  told.  But  we  have  no  reason  to  suspect 
that  the  present  campers  are  Quakers  when 
they  say  they  are  not  and  when  they  ex- 
press so  much  sarcasm  toward  the  Quakers 
for  their  moral  views. 

Mr.  Bray.  It  hiuts  our  national  pride  to 
have  this  type  of  individual  camping  In 
Washington  outside  the  residence  of  this  na- 
tion's president.  But  as  Quakers  who  are 
reasonably  conscientious  about  our  Society's 
public  Image,  we  are  embarrassed  that  Quak- 
erism Is  receiving  the  notoriety  for  the  move- 
ment we  have  described.  We  solicit  your  help 
In  a  publicity  movement  to  Inform  all  who 
have  heard  about  the  "Quakers"  at  the  White 
House  for  the  pEwt  several  months  that  there 
are  no  Quakers  there.  We  also  seek  your 
advice  concerning  what  we  can  do  In  this 
regard  at  our  local  level.  We  have  several 
months'  worth  of  news  media  publicity  to 
negate,  and  we  feel  that  the  Job  can  only  be 
accomplished  through  assistance  from  some- 
one In  a  position  such  as  yours. 

Will  you  help  us,  please? 
Tours  truly, 

EVEXCTT  Dalk  Cartxr, 

CUrk. 
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THE  BIHARIS  OF  BANGLADESH— A 
PEOPLE  WITHOUT  A  FUTURE 


HON.  SEYMOUR  HALPERN 

or    NEW      jwKit 

IN   THE   HOUSE   OP  REPRESENTATIVES 
Monday,  May  8.  1972 

Mr.  HALPERN  Mr.  Speaker,  the  trag- 
edy of  the  1.5  million  Biharls  in  Bang- 
ladesh is  the  latest  example  of  the  ha- 
treds and  communal  strife  that  have 
plagued  the  Indian  subcontinent  for  dec- 
ades and  even  centuries  Three  times  in 
the  last  25  years  the  people  of  the  sub- 
continent have  gone  to  war  over  their 
religious  and  ethnic  conflicts.  Millions 
have  died  needlessly  as  Indians  fought 
Pakistanis,  Hindus  clashed  with  Mus- 
lims, Sikhs  fought  Hindus,  and  Kash- 
miris fought  against  each  other.  And  so 
it  goes  on  and  on  with  the  death  toll 
rising  year  after  year  from  the  senseless 
kUling. 

Many  of  us  believed  that  the  India- 
Pakistan  war  of  last  December  would  fi- 
nally end  this  senseless  slaughter.  Logi- 
cally, or  so  we  thought,  we  concluded  that 
the  killing  of  between  200,000  and  1 
million  innocent  East  Bengalis — no  one 
really  knows  how  many  died  in  the  blood- 
bath— would  sober  the  governments  and 
people  of  the  region  into  a  realization 
that  the  violence  and  hostilities  had  to 
cease  if  they  were  ever  to  join  together  to 
unshackle  the  chains  of  poverty  that 
have  bound  them  for  thousands  of  years. 

Unfortunately,  we  now  know  that  our 
own  logic  and  values  seldom  apply  to  the 
Indian  subcontinent.  The  traeedy  of  the 
Blharis  in  Bangladesh  has  demonstrated 
once  again  that  the  ethnic  and  religious 
hatreds  of  that  part  of  the  world  have  a 
staying  power  that  defies  all  logic  and 


reason.  It  has  also  shown  us  that  no 
single  group  in  South  Asia  Is  responsible 
for  the  violence  and  killing  of  the  past 
25  years.  Indians.  Pakistanis,  Bengalis, 
Sikhs.  Bihans  and  other  peoples  all  share 
equally  the  guilt  and  responsibility.  The 
oppressed  Bengalis  of  1971  have  become 
the  oppressors  of  1972.  The  Biharls,  some 
of  whom  participated  in  the  persecution 
of  the  Bengalis  in  1971,  have  now  become 
the  persecuted.  The  Indians,  who  went 
to  war  in  1971  in  a  crusade  to  liberate  the 
Bengalis  now  shrug  their  shoulders  at 
the  plight  of  the  Blharis.  And  the  Paki- 
stanis, who  so  eagerly  used  the  Biharls 
in  their  ill-fated  effort  to  subdue  the 
Bengalis,  now  express  reluctance  to  dis- 
cuss the  possibility  of  repatriation  of  the 
Biharls  to  West  Pakistan. 

The  Blharis  today  have  been  herded 
into  camps  and  ghettos  where  they  live  in 
the  most  squalid  conditions.  In  one  camp 
near  Dacca.  16.000  people  live  within  a 
walled  compound  about  50  yards  square. 
The  compound  has  23  latrines  and  four 
water  pumps  at  which  people  line  up 
hours  to  draw  water.  The  only  source  of 
food  is  the  International  Red  Cross.  Tiie 
Bangladesh  Government  has  provided 
little  or  nothing  and  has  restricted  out- 
side efforts  to  help  the  Biharls. 

The  United  States,  which  now  has  rec- 
ognized Bangladesh,  will  provide  over 
$200  million  in  humanitarian  aid  to  that 
nation  this  fiscal  year  President  Nixon 
has  asked  the  Congress  for  an  additional 
$100  million  for  fiscal  year  1973.  The 
United  States  should  insure  that  its  aid 
reaches  the  Blharis  in  order  to  relieve 
their  suffering.  As  a  first  step  I  propose 
that  the  United  States  ask  the  Govern- 
ment of  Bangladesh  to  allow  the  Ameri- 
can Red  Cross  to  conduct  an  on-the-spot 
investigation  of  the  needs  of  the  Blharis. 
Complete  knowledge  of  their  require- 
ments will  enable  our  aid  people  to  di- 
rect adequate  amounts  of  food,  medi- 
cine, clothing,  and  other  items  to  them. 
It  will  also  indicate  to  the  Government 
of  Bangladesh  our  concern  that  the  Bi- 
harls receive  humanitarian  assistance 
and  be  allowed  to  live  in  peace:  It  may 
also  generate  international  awareness 
over  their  plight  By  doing  this,  the 
United  States  can  help  to  insure  that  the 
Biharls  cease  being  a  people  without  a 
future. 


HAIPHONG    BLOCK  A  op:    WOULD   BE 

CRIMINAL  INS.ANTTY 


HON.  ROBERT  L.  LEGGETT 

F        M  IFORNIA 

IN  THE  HOUSE  OP  REPRESENTAITVES 
Monday,  May  8.  1972 

Mr.  LEGGETT.  Mr.  Speaker,  gentle- 
men, yeeterday  Evans  and  Novak  re- 
ported that  the  administration  is  seri- 
ously considerin!?  a  quarantine— a  Cuba- 
style  blockage — of  Haiphong. 

Such  a  move  WGuld  not  strengthen 
our  national  security.  It  would  not 
weaken  it.  It  would  destroy  it. 

The  year  1972  is  not  1962.  We  no 
longer  have  the  faintest  hope  of  a  suc- 
cessful first-strike  capability  against  the 
Soviet  Union.  Vietnam  Is  not  Cuba;  the 
Soviets   have   not   overextended   them- 
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selves  into  our  backyard,  they  are  sup- 
porting a  brother  Asian  Communist  na- 
tion in  what  they  regard  as  an  effort  to 
drive  out  a  colonial  invader  Russia  can- 
not abandon  North  Vietnam  and  the 
NLF  without  suffering  unacceptable  loss 
of  face. 

Russia  cannot  afford  this  loss  of  face. 
It  wants  the  summit  and  the  SALT 
agreement,  but  anyone  who  thinks  it 
wants  them  badly  enough  to  publicly 
yield  to  U.S.  military  pressure  is  out  of 
his  mind.  It  cannot  order  its  freighters 
to  turn  back  when  confronted  by  otu" 
quarantine.  The  only  way  we  can  stop 
them  is  to  sink  them. 

If  we  do  this,  the  Soviets  will  have  to 
respond.  They  might  bring  their  air 
force  directly  into  the  war,  they  might 
attack  our  carriers  with  their  subma- 
rines, or  they  might  use  their  subs  to  set 
up  a  quarantine  of  Saigon.  Any  of  these 
would,  in  turn,  force  a  greater  reaction 
from  us,  which  would  then  force  a  still 
greater  reaction  from  them,  and  so  on. 

The  risk  of  global  nuclear  war  gener- 
ated by  blockade  of  Haiphong  is  unac- 
ceptable. 

President  Nixon  has  Vietnamized 
Vietnam  up  to  the  ears.  He  hsis  given 
Thieu  all  the  equipment  money  can  buy. 
If  the  Saigon  regime  needs  more  equip- 
ment, we  should  give  it  to  them.  If  they 
swim  with  it.  fine.  But  if  they  sink,  we 
cannot  and  must  not  Jump  in  after  them. 

Thieu  is  not  worth  world  war  HI. 

The  Evans  and  Novak  article  follows: 
Nixon's  "Quarantinx"  Option 

(By  Rowland  Evans  and  Robert  Novaki 

A  "Quarantine"  or  blcx-kade  of  the  port  of 
Haiphong  to  stop  the  flow  of  Soviet  war  ma- 
terial pouring  Into  the  battlefields  of  South 
Vietnam  is  under  Intense  study  as  the  like- 
liest, most  dramatic  response  to  Hanoi's  in- 
vasion now  available  to  President   Nixon. 

A  second  option — all-out  btimblng  to  de- 
stroy Halphon's  port  and  dock  faculties — Is 
viewed  as  more  politically  dangerous.  If  bat- 
tlefield conditions  in  South  Vietnam  con- 
tinued to  deteriorate  and  Mr  Nixon  decided 
he  could  no  longer  delay  a  military  reaction, 
a  major  bombing  campaign  before  the  May 
23  Moscow  summit  would  almost  certainly 
cause  the  Kremlin  to  cancel  the  summit. 

In  short,  the  Russians  would  refuse  to  re- 
ceive the  President  while  Soviet  ships  were 
In  danger  of  being  sunk  by  Anierlcan  bombs 
and  the  principal  port  of  Moscow's  ally  In 
North  Vietnam  was  under  severe  attack. 

And  yet.  for  his  part.  Mr  Nixon  could 
scarcely  go  to  Moscow  as  Hanoi's  Invading 
armies  were  about  to  crush  the  city  of  Hue. 
Hue.  a  few  miles  south  of  the  enemy-held 
city  of  Quangtrl.  is  symbolically  vital  to 
Saigon. 

What.  then,  can  President  Nixon  do  within 
the  extremely  narrow  margins  available  if.  In 
fact.  Hue  Is  successfully  attacked  before  May 
22-or  If.  to  the  south,  the  Communists  split 
South  Vietnam  In  two  or  start  advancing  to- 
ward Saigon  Iteself  ? 

The  answer  as  of  now:  declare  Haiphong 
"quarantined"  to  all  war  shipments  and 
order  the  U.S.  fleet  to  enforce  the  quarantine, 
much  as  President  Kennedy  did  In  the 
Cuban  missile  crisis  of  1963. 

That  dramatic  military  action  would  be 
coupled  with  a  credible  warning  to  Moscow 
and  an  appeal  that,  to  save  the  summit  and 
a  possible  U.S. -Soviet  confrontation,  the  So- 
viet Union  must  respect  the  quarantine. 

As  some  top-level  experts  now  view  this 
admittedly  high-risk  scenario.  Moscow  might 
be  persuaded  to  accept  It  The  most  persua- 
sive part  of  the  U.S.  argument  1«  this:  that 
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after  a  full  generation  of  the  nuclear  arms 
race  and  off-and-on  oold  war.  the  United 
States  and  the  Soviet  Union  cannot  permit 
their  first  successful  effort  at  bilateral  ne- 
gotiations on  armfl  control  and  trade  agree- 
ments to  be  wrecked  by  a  small  Asian  coun- 
try. 

Thus,  both  American  and  Soviet  officials 
are  saying  privately  that  If  the  summit  meet- 
ing between  Mr  Nixon  and  Communist 
Party  chief  Leonid  Brezhnev  collapses  now, 
it  could  be  a  long  time — perhap.s  years — be- 
fore the  climate  for  detente  becomes  favor- 
able once  again. 

Moreover.  In  addition  to  a  nuclear  arms 
agreement  and  trade  with  the  United  States. 
Mosr-ow  also  regards  the  summit  meeting 
as  essential  to  restore  the  Soviet  balance  In 
the  dangerous  game  of  triangular  politics 
now  being  played  between  Washington.  Pe- 
king and  Mfjscow.  Mr.  Nixon's  spectacular 
\-lsit  to  Peking  In  Pebruar;.-  had  a  distinctly 
uneasy  audience  in  Moscow. 

If  the  command  shakeup  In  the  South 
Vietnamese  army  followit.g  the  fall  of  Quang- 
trl actually  results  In  stiffening  Its  combat 
capability,  the  quarantine  option  could  be 
po8tf>oned  until  after  the  summit  meeting 
or  indefinitely. 

The  most  sensitive  point  today  Is  still  the 
city  of  Hue  where  the  Communists  are  now 
regrouping  and  re-equlpping  after  severe 
losses  It  is  at  least  possible,  in  short.  tha.t 
the  North  Vietnamese  will  not  be  able  to  re- 
peat  their  successes  of  the  past  five  weeks. 

Bui  every  political  and  diplomatic  effort 
by  the  Nixon  administration  to  slow  down 
the  offensive  (particularly  Mr.  Nixon's  efforts 
to  revive  the  Paris  peace  talks  with  at  least 
a  "tacit"  slowdown  of  the  enemy  offensive) 
has  dismally  failed  so  far. 

Some  officials  here  are  arguing  that  Mr. 
Nixon  cannot  wait  to  react  with  extreme 
toughness  to  Hanoi's  invasion  even  without 
any  new  Communist  succes.ses  .\s  of  today, 
the  President  is  acting  more  cautiously.  But 
if  Hue  falls  in  the  north  or  If  there  are  ma- 
jor new  enemy  successes  In  the  south.  Mr. 
Nixon  will  feel  he  must  react  and  react  hard 
and  the  option  at  the  top  of  the  list  Is  the 
quarantine  option. 


DRAMATIC    REVIEW    OF    DR.    MAR- 
GOLES  PLEA  FOR  CLEMENCY 


HON.  ROBERT  McCLORY 

or  tiJ.jMois 
IN   THE   HOUSE    OP   REPRESENTATIVES 

Monday,  May  8.  197 Z 

Mr.  McCLORY.  Mr.  Speaker,  a  dra- 
matic and  informative  scries  of  articles 
has  appeared  recently  in  the  News  Sun. 
a  daily  newspaper  published  in  my  con- 
gressional district  in  Waukegan.  m., 
concerning  the  heartrending  case  of  Dr. 
Milton  Margoles. 

Mr.  Speaker,  this  series,  prepared  by 
the  News  Sun  staff  writer  Steve  Roth  - 
man  dramatizes  and  explains  the  human 
emotion  and  suffering  which  Dr.  Mar- 
goles and  hLs  family  have  experienced 
following  Dr.  Margoles'  conviction  in  an 
income  tax  case  in  19S0. 

Mr.  Speaker,  I  have  tried  in  vain  to 
secure  a  F>residential  pardon  for  Dr.  Mar- 
goles who,  long  ago,  completed  his  prison 
sentence  and  has  paid  more  than  $300,- 
000  in  penalM?s,  Interest,  and  taxes  on  an 
original  deficiency  claim  of  $33,000. 

Mr.  Speaker,  the  articles  explain  more 
eloquently  than  can  I  the  justification 
for  executive  clemency  In  behalf  of  Dr. 
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Margoles.  I  commend  this  series  to  my 
colleagues  in  this  Chamber  and  to  others 
in  authority  who  may  wish  to  lend  their 
understanding  and  support  to  this  peti- 
tion for  compassion  and  relief ; 
ZioN  Doctor's  Stort:  A  Stttdt  in  Ptrm-rrr 
(By  Steve  Rothman) 

It  was  raining  out  and  the  drops  beat 
steadily  on  the  windows  of  the  gray  octag- 
onal house  where  Dr.  Milton  Margoles  lives 
in  Wlnthrop  Harbor. 

"All  I  want  Is  peace  and  a  chance  to  do 
something  with  the  rest  of  my  Ufe,"  said 
the  59. year-old  medical  m&n.  "I  am  tired 
and  I  Just  want  to  be  with  my  family." 

His  wife,  Betty,  and  his  son.  Perry,  sat 
In  front  of  the  fireplace  of  the  home  they 
recently  purchased. 

"You'll  have  to  come  to  MUwaukae  with 
us  one  of  these  days  and  see  our  former 
home,"  said  his  wife.  "That  was  a  real  place. 
That's  where  Perry  and  his  sister  were  raised." 

His  2C-year-old  son  held  a  briefcase  fuU  of 
files  dealing  vrith  the  tragic  set  of  clrcum- 
btances  which  left  his  father  almost  penni- 
less Practically  every  dollar  he  now  makes 
goes  to  pay  a  staggering  tax  debt  totaUng  al- 
most one  half  million  dollars. 

"You  know  Congressman  (Robert)  Mc- 
Clory  Is  working  on  our  case,  '  said  Mar- 
goles. "He's  been  In  touch  with  the  Justice 
Department.  He  hoi>es  something  will  break 
the  right  way  for  us  In  the  near  future.  ' 

"He's  also  been  In  contact  with  the  Presi- 
dent," said  Perry.  "He  thinks  Nixon  may 
take  a  hand  In  this  matter  hlm^>elf.  At  least 
he  hopes  so." 

Dr.  Margoles  has  been  the  subject  of  a 
sympathetic  press  for  more  than  15  years. 
Recently,  Washington  columnist  Jack  An- 
derson raised  new  questions  concerning  the 
doctor  s  case. 

"I  am  not  interested  In  fighting  any  bat- 
tles now."  said  Margoles.  "I  am  tired  of 
fighting.  Its  for  youuger  men,  for  those  who 
stlU  feel  society  can  be  made  a  better  place 
to  live.  I  am  sick  of  inquiry,  investigations 
and  words.  Let  it  die  now  before  It  kills  me." 

"I  hope  we  can  get  this  thing  settled 
quickly  now,  '  said  McClory  when  reached  by 
phone.  "There  has  been  too  much  said  and 
not   enough    done  " 

MeClory  became  embroiled  In  the  strang- 
oet  t&le  of  mlsadventiires  he  had  ever  heard 
more  than  18  months  ago  He  had  taken  on 
the  bfcttie  started  by  Cc-ngreeBman  H  R. 
Groes,  R-Iowa.  before  him.  That  was  when 
Margoles  tried  to  get  an  Iowa  license  to  prac- 
tice medicine. 

McClory  began  his  fight  as  Zlon  officials 
sought  the  doctor  for  their  tiny  northern 
city.  He  had  won  the  right  to  practice  In  Il- 
linois in  1970 — a  small  victory  in  a  fight 
where  more  battle's  have  been  lost  than  won. 
Now  he  was  fighting  what  he  hopes  will  be 
his  last  battle  fcr  a  prevSldentlai  pardon 

While  the  Justice  Department  reviews  each 
case  for  the  PreRldent.  there  axe  times  when 
the  executive  branch  of  the  eovernment  can 
make  a  request  for  action  on  its  own  Mar- 
goles and  his  mar.v  suppcrters  hope  this 
win   be  one  of  those  cases 

White  House  Press  Secretary  Ron  Zlegler 
has  been  informed  of  the  CA-se  arjd  promised 
to  get  the  Preeldent's  ear — pos.slb:y  this  week. 
At  least  this  Is  what  his  office  said  when 
contacted  by  the  News-Sun   about  the  case. 

The  series  of  mis-adventures  begaii  almost 
three  decades  age  when  Marcoles  returned 
from  World  War  II  He  had  come  back  to 
Milwaukee  where  his  family  had  lived  for 
many  years  He  opened  an  office  at  13th  and 
Vllete  streets — in  an  area  since  throughly 
Integrated. 

"1  found  Milwaukee  30  years  behind  be- 
cause of  the  war,"  said  Margoles,  who  came 
out  of  an  era  in  medicine  when  doctors 
.■served  an  apprenticeship  before  even  think- 
ing of  taking  up  a  specialty. 
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Thai  was  In  1946  when  the  hospital  situa- 
tion reached  crisis  proportions.  •'There  was 
an  Influx  of  doctors  and  not  enough  hospital 
beds,"  he  said.  "It  was  a  time  when  medi- 
cal  insurance  was  Just  coming  Into  vogue  " 

In  those  days.  Margolee  recalls,  he  per- 
formed many  a  tonsUectomy  and  delivered 
many  a  baby  on  a  fcltchen  table. 

It  was  also  an  era  when  Integration  was 
still  a  word  unknown  in  most  people's  vo- 
cabulary. "I  found  there  was  a  desperate 
need  for  hospital  beds  for  blacks  especially," 
he  s&ld. 

During  those  days  he  found  himself  fight- 
ing for  bed  space  every  time  he  had  a  black 
patient.  The  hospitals  were  not  too  interested 
In  this  clientele. 

One  of  the  cases  which  decided  hU  future 
was  that  of  the  late  Joe  Harris  a  leader  In  the 
black  community.  Harris  had  suffered  a  case 
of  acute  appendicitis. 

"I  watched  one  of  the  strangest  events  take 
place  In  my  entire  life,"  said  Margoles.  "I 
watched  a  nurse  walk  Into  a  ward  holding 
five  white  men.  She  asked  each  one  If  they 
minded  having  a  black  man  In  the  ward. 

"They  aU  said  yea  so  I  was  forced  to  put 
my  patient  in  segregation — In  a  830-a-day 
private  room  Instead  of  a  JlS-a-day  ward 
bed." 

With  the  encouragement  of  a  few  friends 
and  colleagues,  he  opened  Capitol  Hospital 
at  the  north  end  of  Milwaukee.  Over  the  next 
few  years  he  poured  all  he  could  get  Into 
building  one  of  the  finest  community  hospi- 
tals in  the  country. 

"We  were  quite  successful,"  he  said.  "We 
jjeaked  at  more  than  40  bed  patients  with  a 
staff  of  65  and  20  doctors — ten  of  them  black." 

This  was  In  1957  at  the  opening  of  the  bat- 
tle for  school  Integration  in  Uttle  Rock.  The 
Ford  Foundation  had  recently  given  the  hos- 
pital a  grant  because  of  Its  not-for-profit 
work.  He  was  fighting  for  hospital  accredita- 
tion In  a  period  where  there  was  great  hos- 
tility to  Integrate  at  any  levels 

It  was  also  the  beginning  of  a  move  by  the 
larger  hospitals  to  fight  any  expansion  of 
small  Institutions  like  Capitol  Hospital.  They 
saw  such  hospitals  as  a  threat  to  their  eco- 
nomic well-being 

"I  really  wasnt  thinking  about  the  number 
of  problems  which  I  was  creating."  he  said. 
"All  I  could  think  about  was  building  that 
hospital  up." 

Margoles  was  so  successful  that  Charles  Le- 
toumeau.  a  professor  of  hospital  administra- 
tion and  editor  of  Hospital  Management 
Magazine  gave  this  institution  nationwide  at- 
tention for  Its  unique  success  In  Integration. 
Then  the  next  series  of  problems  began  for 
Margoles. 

The  Marcolxs  Stobt  :  Tax  TaotTBLx  and  Jail 

Mrs.  Betty  Margoles  brought  In  steaming 
cups  of  hot  Sanka  and  placed  them  on  the 
narrow  coffee  table. 

She  had  been  listening  while  her  husband, 
Milton,  had  related  some  of  the  earlier  ex- 
periences leading  to  a  tax  suit  which  has 
stripped  him  of  almost  $500,000  in  taxes  and 
leital  expe::ses    putting  the  family  Into  debt. 

"It's  the  wife  who  suffers  and  the  chil- 
dren.'* she  said.  'You  don't  know  what  It's 
been  like  The  endless  telephone  calU,  the 
trips  to  Washington,  endless  questions  and 
never  any  peace  Do  you  know  what  it  is  like 
to  be  hounded  by  the  Internal  Revenue  Serv- 
ice'' Do  you  know  what  it  is  like  to  Just  want 
to  be  able  to  start  a  new  life  and  know  you 
can  have  something  to  build  with?" 

Perry  Margoles.  their  son,  hushed  his 
mother  'It  won't  be  much  longer,"  he  said. 
'I'm  certain  that  McClorv  will  be  able  to  do 
something   He's  is  trying" 

Congressman  Robert  McClory,  R-Lake 
Bluff,  took  up  the  fight  where  Congressman 
H  R.  Orcss.  R-Iowa.  started  He  has  written 
to  President  Nixon  and  made  repeated  vlslU 
to  the  Justice  Department 
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"I  hope  I'm  not  asking  tor  all  that  much," 
said  Margoles.  who  has  spent  15  years  trying 
to  clea.'-  up  what  started  as  an  alleged  $33,000 
tax  blU  with  Uncle  Sam. 

"You  can't  really  appreciate  the  way 
things  were  going."  he  said.  "Those  were  good 
years  when  we  were  getting  Capitol  Hospital 
In  Milwaukee  moving." 

There  was  also  an  ugly  undercurrent  of 
hostility  from  the  rest  of  the  predomlniLntly 
conservative  Wisconsin  city.  The  other  hos- 
pitals didn't  like  his  success.  Many  of  the 
people  resented  his  concept  of  "Integrated" 
medical  care.  And  there  was  occasional 
harassment. 

"We  even  had  an  attempt  to  plant  an  il- 
legal abortion  in  the  hospital,  "  he  said.  "But 
our  operating  room  nurse  was  a  strict  Cath- 
olic. Do  you  really  think  that  she  would 
have  let  us  get  away  with  a  thing  like  that 
even  if  we  wanted  to.  which  we  dldnt." 

Margoles  didn't  know  what  was  coming 
when  the  first  IRS  man  entered  the  hos- 
pital. "He  spent  about  three  months  pid- 
dling around  then  left."  he  said. 

Then  the  IRS  suddenly  took  Interest  In 
Margoles  flnanr^ng  during  the  same  period 
when  a  Milwaukee  union  showed  Interest 
in  buying  a  hospital  Margoles'  operation 
seemed  particularly  Interesting.  It  was 
learned  later. 

Margoles  found  the  IRS  was  looking  Into 
the  way  he  purchased  his  government  bonds 
and  some  of  his  other  financial  arrange- 
ments He  had  been  buying  small  bonds  and 
converting  them  Into  larger  bonds  without 
declaring  the  interest  He  had  also  mort- 
gaged his  house  on  various  occasions  to  get 
credit  to  build  his  hospital. 

In  retrospect,  Margoles  admits  he  was  not 
very  smart  when  It  came  to  this  financing 
and  his  other  Investments  and  awoke  one 
day  to  find  himself  embroiled  In  a  tax  suit. 
Uncle  Sam  wanted  $33,000  in  unpaid  In- 
come taxes. 

"I  went  to  my  tax  consultant  and  asked 
him  if  I  should  pay  It."  said  Margoles.  "He 
told  me  not  to  worry  as  we  would  fight  It 
all  the  way  to  the  Supreme  Court."  In  1869, 
the  case  not  having  been  settled,  he  was 
Indicted  for  Income  tax  evasion. 

Pacing  a  prison  sentence  In  1960.  Margoles 
threw  In  the  sponge.  "I  can  remember  spend- 
ing the  entire  day  waiting  while  my  lawyer 
and  the  government's  attorney  met  with  the 
Judge  In  his  chambers,"  he  said. 

Out  of  this  came  a  negotiated  plea  which 
was  neither  legal  or  on  the  record  In  those 
days.  It  was  agreed  that  Margoles  would 
plead  no  contest  and  receive  a  stiff  fine  and 
probation,  he  was  told  later. 

"I  didn't  have  anything  to  worry  about." 
he  said.  "Pew  people  were  being  sent  to 
prison  for  tax  evasion  I  had  watched  the 
cases  closely.  It  was  a  clvU  matter  as  far 
as  I  was  concerned.  I  was  wrong  and  willing 
to  pay." 

However,  when  Federal  Judge  Robert 
Tehan  told  him  the  penalty  was  one  year  In 
prison  and  a  $16,000  fine  Margoles  paled  The 
Judge  said  one  of  the  reasons  he  was  giving 
him  this  sentence  was  that  the  doctor  had 
hidden  away  $731,000  In  cashier's  checks  A 
charge  never  made  by  the  government  and 
steadfastly  denied  by  the  Margoles. 

The  doctor  asked  for  three  months  to  get 
his  affairs  in  order.  He  also  went  to  Mayo 
Clinic  In  Rochester.  Minn.,  for  help  with  a 
medical  problem.  Upon  his  return  he  had 
planned  to  seek  a  reduction  In  the  sentence. 
He  felt  somefnlng  must  be  wrong  as  the 
Judge  nad  given  as  his  reason  for  the  stiff 
penalty  a  figure  which  repre-iented  the  worth 
of  his  entire  hospital  operation.  He  had  hired 
Wlsccnsln  attorney  David  Rablnovltz  to  rep- 
resent him. 

During  this  same  period,  he  received  a 
phone  call  from  a  man  named  Earl  Vlllmow 
who  was  seeking  sotr.e  help  In  financing  his 
home    The  doctor  had  been  known  to  make 
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some  second  mortgages  where  a  man  was  la 
trouble. 

"I  went,"  said  Margoles.  At  this  meeting  he 
was  approached  with  a  proposition  that  If  he 
would  pay  $6,000  down  to  a  law  firm  in  which 
Tehan's  son  was  associated,  he  vrould  get  a 
suspended  sentence  according  to  Congress- 
man Gross  In  a  statement  made  part  of  the 
Congressional  Record. 

"I  asked  my  attorney  and  was  told  perhaps 
It  would  work."  said  Margoles.  "He  told  me 
to  go  ahead  and  pay  it," 

At  the  same  time,  unbeknown  to  Margoles. 
an  Indlanan  had  written  a  letter  to  Sen. 
James  O.  Eastland,  then  chairman  of  the 
Senate  Judiciary  Committee.  Attorney  Owen 
Crumpacker  had  asked  the  Mississippi  Dem- 
ocrat to  look  into  Tehan's  handling  of  a 
multimllllon  dollar  court  reorganization  case 
In  Hammond.  Ind. 

"Whether  Tehan  became  frightened  be- 
cause of  this  investigation,  I'll  never  know," 
said  Margoles.  "We  didn't  even  know  he  had 
any  problems   ' 

Tehan  also  might  have  found  himself  in 
trouble  for  falling  to  file  or  even  pay  Income 
taxes  for  eight  years  prior  to  his  appoint- 
ment to  the  federal  bench  according  to  Sen. 
John  Williams,  R-Del..  in  the  Congressional 
Record.  But  somehow  this  problem  got  swept 
aside  and  was  never  raised  again. 

It  was  in  this  atmosphere  that  Margoles 
was  Indicted  for  attempted  bribery  and  ob- 
struction of  Justice.  And  the  Judge,  In  what 
can  only  be  considered  an  act  of  questionable 
conduct.  Issued  pre-trlsJ  publicity  releases. 
Implying  the  doctor"s  guilt. 

After  what  must  have  been  a  difficult  case, 
the  Jury  decided  that  Margoles  was  not  guilty 
of  attempted  bribery.  But  on  the  same  set  ojf 
facts.  It  found  him  guilty  of  attempted  ob- 
struction of  Justice. 

As  In  any  court  battle,  some  of  the  impor- 
tant facts  get  left  out  through  various  legal 
maneuvers  so  the  Jiiry  never  learned  that  the 
doctor  had  received  advice  from  his  attor- 
ney to  pay  the  money 

And  as  Washington  columnist  Jack  Ander- 
son said  last  week,  the  Junior  Tehan's  law 
firm  had  a  lucrative  bankruptcy  practice  in 
his  father's  court.  The  Jury  never  learned  of 
this  either  as  the  younger  Tehan  never  took 
the  stand. 

Tkk    MAacoixs    Sto«t:    Starting    All    Ovtr 

It  was  a  somber  day  In  1962  when  Dr.  Mil- 
ton Margoles  returned  to  his  Milwaukee  home 
after  22  months  in  a  federal  prison  at  Sand- 
stone, Minn. 

While  he  had  been  away,  a  local  union 
had  seized  control  of  Capitol  Hospital,  which 
he  had  started  many  years  before  It  had 
been  the  first  integrated  hospital  In  the  Wis- 
consin city. 

Now  he  was  returning  to  find  most  of  his 
assets  dissipated  and  a  ballooning  tax  bill 
which  would  eventually  reach  several  hun- 
dred thousand  dollars 

Margoles  had  pleaded  no  contest  to  evad- 
ing Income  taxes  amounting  to  more  than 
$33,000  by  time  he  was  finally  sentenced  In 
1960.  He  had  received  one  year  in  a  federal 
prison  and  a  fine  of  $16XXX). 

In  what  can  only  be  considered  a  case 
of  bad  legal  advice,  he  had  paid  a  retainer 
of  $5,000  to  the  law  firm  of  the  sentencing 
Judee's  son  after  being  solicited  by  a  third 
party,  according  to  testimony  in  the  Con- 
gressional Record  of  March  27,  1972.  His  own 
lawyer  had  advised  him  to  do  it  and  never 
W€u-ned  him  that  such  an  act  could  be  con- 
sidered criminal. 

This  resulted  in  an  indictment  for  at- 
tempted bribery  and  charges  of  attempted 
obstruction  of  Justice.  A  Jury  found  him  In- 
nocent of  bribery,  but  gnllty  of  attempted 
obstruction  of  Justice.  He  received  five  years 
more  In  prison  because  of  this  bad  advice 

"It  all  seemed  like  a  bad  dream."  said 
Margoles  as  he  sat  down  t  lunch  in  the 
gray  octago&al  house  in  Winthrop  Harbor. 
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Through  the  efforts  of  Congressman  Robert 
UcClory,  R-Lake  Bluff,  he  had  been  able  to 
get  a  medical  license  in  1970  so  he  could  help 
serve  the  F>«ople  in  Zlon  McClory  Is  also  try- 
ing to  obtain  a  presidential  pardon  for  Mar- 
goles. 

"I  Just  don't  think  Income  tax  evasion  is 
the  kind  of  crime  which  warrants  the  pun- 
ishment this  man  has  received,"  said  Mc- 
Clory. "He  has  suffered  more  than  enough 
for  what  he  accidentally  did  to  himself." 

During  the  months  Meirgoles  was  away, 
the  union  managed  to  dissipate  all  of  the 
accounts  receivables  and  assets  of  the  hos- 
pital and  left  a  stack  of  unpaid  bills  for  Mar- 
goles, 

By  coincidence,  Margoles  returned  home  on 
the  day  union  leaders  decided  to  sell  or  lease 
the  ho^ltal.  The  union  threw  the  institu- 
tion into  voluntary  bankruptcy.  All  of  the 
key  records  showing  how  the  assets  had  been 
dissipated  had  disappeared. 

"I  went  out  and  borrowed  the  money  to 
get  back  the  hospital.""  said  Margoles.  "I  had 
to  buy  back  the  medical  equipment,  the 
beds,  and  even  the  office  equipment.  If  my 
friends  hadn't  loaned  me  the  money,  I 
wouldn't  have  succeeded." 

Meanwhile  Uncle  Sam  was  watching 
eagerly  from  the  side  lines  and  immediately 
took  an  interest  in  Margoles  as  he  regained 
control  of  the  hospital.  He  was  forced  to  as- 
sign all  funds  obtained  by  leasing  the  build- 
ing to  a  medical  group  to  pay  his  tax  bills. 
A  sore  point  with  the  Margoles  family  has 
been  that  they  could  have  paid  off  their 
debt  to  IRS  If  the  government  had  approved 
the  sale  of  the  hospital  In  1966. 

Needless  to  say,  the  federal  wheels  turn 
slowly  and  the  potential  sale  fell  through. 
"We  could  have  paid  off  all  of  our  loans,  tax 
and  legal  obligations  if  the  government  had 
moved  faster,"  he  said. 

Since  that  time,  the  building  has  been 
leased  to  another  organization  and  Margoles' 
son.  Perry,  has  devoted  all  of  his  time  to 
trying  to  find  a  buyer. 

As  a  result  of  the  failure  to  complete  the 
sale,  however,  the  family  incurred  an  addl- 
Uonal  $60,000  in  real  estate  taxes. 

The  doctor  Is  still  mystified  why  the  IRS 
in  1960  had  threatened  him  with  a  Jeopardy 
action  if  he  refused  to  assign  control  of  his 
few  assets  to  a  third  party  bank  for  manage- 
ment. 

Even  then  IRS  Dlsuict  Manager  Emil  J. 
Nelson  was  unable  to  explain  what  prompted 
this  threatened  use  of  force. 

The  Margoles  family  has  also  discovered 
that  the  government  wasted  assets  worth 
more  than  $7,000  by  failure  to  collect  on  out- 
standing debts  to  the  hospital. 

"We  also  found  that  the  government  had 
Invested  thotisands  of  dollars  they  had  col- 
lected in  government  bonds  which  paid  only 
two  or  three  per  cent.  The  government  was 
charging  us  6  per  cent  interest  on  the  un- 
paid balance  of  our  tax  bill."  said  Margoles. 

It  was  not  unUl  1969  that  the  IRS  ad- 
mitted In  a  letter  that  Judge  Robert  Tehan 
Sr.'s  claim  that  Margoles  had  assets  worth 
$731,000  burled  in  the  ground  as  being  un- 
founded. This  had  been  the  basis  for  the 
stiff  penalty  handed  down  by  Tehan  during 
the  Income  tax  case  in  1960 

In  addition  to  this  harassment,  tax  officials 
put  the  doctor's  home  on  the  auction  block 
In  1969,  Margoles  was  forced  to  go  out  and 
borrow  more  money  to  buy  it  back. 

It  was  under  this  economic  burden  that 
Margoles  was  forced  to  trj'  and  build  some- 
thing out  of  his  remaining  life 

At  the  same  time.  Margoles  was  fighting 
another  battle — getting  reinstated  as  doctor. 

"It's  a  tough  battle  trying  to  take  on  a 
huge  tax  burden  and  try  to  restart  yoiu-  life 
again."  said  Margoles  "There  were  so  noany 
forces  to  contend  with  that  its  hard  to  know 
Just  where  to  begin." 

"I  was  seeking  to  go  back  to  work.  I  am 
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a  career  physician  and  this  is  the  only  way 
I  can  pay  off  the  mounting  tax  bills  " 

But  when  Margoles  went  to  obtain  a  li- 
cense  in   Wisconsin,   he  was  thwarted 

"First  I  was  told  that  1  couldn't  get  a  li- 
cense until  I  finished  serving  my  four  years 
on  parole."  he  said  Margoles  resigned  him- 
self to  wait  and  returned  to  school  And  hi" 
wife  went  to  work. 

But  It  was  during  the  early  1960e.  that 
many  communities  found  a  need  for  doctor*. 
Margoles  had  the  skills  and  there  were 
plenty  of  communities  which  wanted  his 
services. 

"I  kept  asking  the  Wisconsin  medical 
board."  said  Margoles.  "but  It  did  no  good." 
There  were  openings  however,  with  the  fed- 
eral government,  so  Margoles  went  to  Wash- 
ington. DC.  He  had  already  been  turned 
down,  however,  in  Iowa,  the  Dakotas,  Illi- 
nois. Minnesota,  and  every  other  state  where 
he  applied. 

"I  had  little  reason  to  think  I  would  be 
successful,"  said  Margoles,  "but  I  had  to 
try." 

To  his  amazement,  he  received  a  license. 
"It  was  a  wonderful  Christmas  present"  said 
Margoles  The  federal  examiners  ignored  aU 
considerations  except  his  qualifications  as  a 
doctor. 

Suddenly,  doors  began  opening.  Michigan 
offered  him  a  position  with  a  state  hospital. 
He  received  an  Invitation  to  come  to  New 
Jersey  California  re-Instated  his  license.  But 
Wisconsin  remained  adamant  State  officials 
still  refused   to  grant  him  a  license. 

"If  he  had  been  granted  a  license  right 
after  be  came  out  of  prison,  he  would  have 
been  able  to  pay  his  debts  by  this  time."  said 
his  son.  Perry 

And  as  suppwrt  grew  for  the  doctor,  more 
and  more  newspapers  began  asking  why  the 
doctor  still  was  being  treated  a£  a  second 
class  citizen  in  Wisconsin.  Congressman  H.  R. 
Oross.  R-Iowa.  asked  In  Congress  whether 
Margoles'  civil  rights  had  been  violated.  He 
raised  a  question  of  discrimination. 

And  Gross  asked  how  long  a  man  must 
suffer  before  he  regains  his  clvU  rights  in- 
cluding the  right  to  practice  his  profession 
where  he  pleased. 
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TnK  Mascoles  Stoet:   A  Fight  roa  Justice 

It  was  a  crisp  February  day  when  Dr.  Mil- 
ton Margoles  first  came  to  Zlon.  He  had  an- 
swered an  advertisement  in  the  Journal  of 
the  American  Medical  Association.  The  com- 
munity was  seeking  another  doctor. 

"This  wasn't  the  first  Illinois  community 
I  visited,"  said  Margoles.  He  previously  tried 
to  move  to  Buckley  in  1964  The  city  fathers 
had  placed  an  advertisement  along  the  high- 
way seeking  a  doctor  for  the  community. 

"They  wanted  me,  but  I  couldn't  get  a 
license  at  that  time,"  added  the  59-year-old 
physician. 

Margoles  and  his  wife.  Betty,  are  busy  re- 
establishing a  home  In  Winthrop  Harbor 
after  15  years  of  troubles  with  the  Internal 
Revenue  Service,  the  federal  courts  and  con- 
servative elements  of  Milwaukee. 

He  had  founded  the  first  not-for-profit 
integrated  hospital  in  the  Wisconsin  city  in 
1951  when  Integration  was  still  a  very  new 
word  In  the  public's  vocabulary, 

Capitol  Hospital  was  a  small  proprietary 
institution  which  was  viewed,  along  with 
similar  institutions,  as  a  threat  to  the  eco- 
nomic well-being  of  other  larger  and  estab- 
lished hospitals. 

It  was  during  this  period  that  the  doctor 
placed  his  financial  matters  Into  the  hands 
of  other  people  he  now  recognizes  were  not 
qualified  so  he  could  devote  himself  to  build- 
ing this  not-for-profit  Institution. 

This  led  to  the  income  tax  evasion  case 
which  ultimately  caused  the  doctor  to  serve 
22  months  In  a  federal  prison.  After  the  doc- 
tor was  sent  to  Sandstone,  Minn.,  to  serve 


his  time,  a  state  court  action  was  started  to 
lift  his  Wisconsin  license. 

The  doctor,  who  was  represented  by  coun- 
sel but  not  allowed  to  defend  hlmseU  by 
tjeuig  present,  was  accused  of  moral  tcrpitude 
because  he  did  not  pay  his  Income  taxes  He 
iilRo  was  accused  of  certain  financial  ar- 
rangements which  were  later  dismissed  as 
unfounded. 

The  doctor  dldnt  learn  that  these  allega- 
tions had  even  been  made  until  1966  .  .  . 
four  years  after  he  was  released  from  federal 
custody. 

Milwaukee  lawyers  contacted  by  the  News- 
Sun  said  Margoles  was  considered  one  of  the 
finest  medical  men  the  city  ever  had. 

■'I  can  remember  having  Margoles  as  a 
medical  expert  in  one  of  my  cases  '"  said  one 
lawyer.  "It  Is  the  only  case  In  my  entire  legal 
profession  where  more  people  knew  the  doc- 
tor who  would  be  testifying  in  the  case  than 
they  did  the  names  of  the  lawyers" 

WhUe  most  lawyers  would  not  discuss  the 
Margoles  tax  case  they  did  indicate  he  had 
received   a  raw  deal   in  state  courts. 

"The  case  involving  the  doctor's  license 
went  all  the  way  to  the  Wisconsin  Supreme 
Court,""  said  one  lawyer.  "'The  court  affirmed 
a  lower  decision,  which  said  income  tax  eva- 
sion could  be  considered  moral  terpltude   " 

This  was  the  reason  (moral  terpltude)  that 
caused  the  doctor  to  lose  his  license,  one 
lawyer  said. 

The  doctors  struggles  had  taken  him  to 
various  states  seeking  re-licensing.  But  it 
was  not  until  December  1966,  that  he  ob- 
tained a  license  from  the  District  of  Colum- 
bia. At  one  point  in  his  battle,  he  even  had 
volunteered  for  service  as  a  civilian  doctor 
In  Vietnam.  He  had  been  turned  down  be- 
cause he  didn  t  have  a  license.  After  prac- 
ticing in  Michigan  for  two  years,  the  doctor 
was  now  coming  to  Zlon.  He  wanted  to  prac- 
tice closer  to  his  relatives  and  loved  ones 
across  the  border  in  Wisconsin 

■"We  needed  doctors  for  the  community," 
said  Zlons  former  Mayor  Lee  Fleming.  "I  lis- 
tened to  the  doctor  and  thought  his  qualifica- 
tions excellent 

"But  when  I  began  making  Inquiries  else- 
where. I  received  some  unfavorable  reports 
from  Milwaukee."  continued  Fleming.  "These 
reports  seemed  to  be  vengeful  and  full  of 
vindictive  comments." 

Fleming  said  he  even  received  a  call  from 
a  woman  claiming  to  be  a  reporter  for  a  Mil- 
waukee newspaper  "She  told  me  we  dldnt 
know  what  we  were  doing.""  he  said.  "She 
told  us  Margoles  was  a  terrible  man." 

"Someone  had  a  lot  of  hatred  In  their 
mind.  "  said  Fleming  In  thinking  back  to  his 
investigation.  "He  (the  doctor)  was  even  ac- 
cused of  running  an  abortion  mill." 

Fleming  also  recel  ed  a  mountain  of  favor- 
able rep>orts  More  and  more  It  began  look- 
ing like  a  personal  ve.'idetLa.     he  said. 

Fleming  said  he  contacted  officials  In 
Springfield,  who  also  took  a  negative  attitude 
about  giving  the  doctor  a  license  But  with 
the  help  of  U.S.  Rep  Robert  McClory.  R-Lake 
Bluff,  he  was  able  to  overcome  this  negaU\-« 
attitude. 

"After  we  completed  our  investigation,  w* 
found  that  the  only  thing  the  doctor  ever 
had  done  was  this  attempted  obstruction 
of  Justice,"  said  Fleming.  "'In  fact  we  found 
that  the  doctor  had  beec  approached  by  a 
government  Informer  posing  as  a  go-between 
for  the  Judge's  son's  law  firm..  This  was  the 
man  who  solicited  Margoles.  It  wasn't  the 
way  the  Milwaukee  papers  had  prmted  it  at 
all." 

Fleming  said  he  dldnt  look  on  the  doctor's 
failure  to  pay  all  of  his  Income  tax  as  "any 
great  crime.  He  wasnt  doing  anything  man 
than  any  of  us  try  to  do  every  year, 

"The  only  difference  between  the  doctor 
and  the  rest  of  us  is  that  when  IRS  tells  us 
to  pay.  we  pay,"  he  added.  "TTie  doctor's  mis- 
take "was  in  trying  to  argue  with  IRS-" 
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HenUng  aald  the  community  felt  thAt  hla 
quallflcacions  &s  a  doctor  were  excedJeat  so 
It  gave  the  doctor  the  green  light  to  come 
to  the  city  and  pr&c.ice  medicine. 

"Now  all  we  aj-e  iriiere6te<i  in  is  getting  my 
husband  a  presldentlai  pardon,"  said  hia 
wife.  'My  husband  has  a  lot  to  ofler  society 
and  he  should  be  entitled  to  serve  the  peo- 
ple who  need  his  services  and  wan*,  them. 

For    the    doctor,    there    have    been    many 
punishments  since  he  was  sent  to  prison  in 
1960  for  22  months. 
He  has  lost: 

The  Milwaukee  hospital  which  he  founded 
in  1961. 
The  famUy  home  to  pay  back  taxes. 
His  license  to  practice  madlcine  In  Wlscon- 
sia   where   hla   lamily   lived   and   where   his 
friends  are. 

His  right  to  practice  medicine  for  six  years 
in  any  community. 
His  life  savings. 

His  social  prestige  and  professional  stand- 
ing In  his  community. 

His  health,  and  that  of  his  wife,  have  been 
Injured  by  pressure  from  those  who  don't 
v/ant  the  doctor  to  return  to  Wisconsin  to 
re-establish  his  practice. 

The  issue  which  the  president  has  been 
asked  to  deal  with  Is  how  much  punishment 
should  a  man  receive  for  improperly  tilling 
out  his  Income  tax.  said  McClory.  If  we  can 
consider  pardoning  men  and  women  who 
have  killed  and  maimed  other  human  beings 
why  not  a  man  whose  major  crime  was  filing 
out  his  1040  In  the  wrong  manner. 


HORTON  RESOLUTION  SEEKS  AN 
ADDITIONAL  $2.5  BILLION  FOR 
EDUCATING    POOR    YOUNGSTERS 


HON.  FRANK  HORTON 

OF    NEW     V     RK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  8.  1972 

Mr.  HORTON.  Mr.  Speaker.  I  have  in- 
troduced today  a  resolution  calling  for 
forward  and  increased  funding  of  Title  I 
of  the  Elementary  and  Secondarj-  Edu- 
cation Act  of  1965,  a  prime  vehicle  for 
improving  educational  opportunities  for 
the  disadvantaged.  The  text  of  the  reso- 
lution follows: 

H.  Res.  967 

Whereas  the  Presldont  of  the  United 
States,  In  a  message  to  Congress  on  March  17. 
19V2,  called  upon  the  Congress  to  direct 
12.500,000.000  so  that  we  may  move  forward 
to  guarantee  that  the  children  currently  at- 
tending the  poor  schools  In  our  cities  and 
rural  districts  be  provided  with  education 
equal  to  that  of  the  good  schools  In  their 
oommunltlee,  and 

Whereaa  the  President  of  the  United  States, 
in  his  aforesaid  message  has  request/ed  that 
such  funds  be  channeled  through  the  au- 
thorities under  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  and 

Whereas  the  Congress  has  effectively  ex- 
tended the  Elementary  ind  Secondarv  Edu- 
cation Art  of  1965  through  the  fiscal  ye*r 
ending  June  30.  1973.  Mid  the  fUcal  ye«j-  end- 
ing June  30,  1374.  and 

Whereas  th»re  are  presently  authorlaed  to 
be  appropriated  for  each  of  the  flscal  years 
ending  June  30,  1973  and  June  30,  1974,  ap- 
proximately »e. 100.000.000  to  carry  out  the 
provisions  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  and 

Whereas  there  U  a  flnanclal  crisis  In  the 
schools  currently  being  attended  by  ooncen- 
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tratlons  of  children  from  low-lnoome  fami- 
lies in  our  ciues  and  m  our  rural  districts: 
Now,  therefor*,  be  it 

Resolved,  That  there  be  added  in  a  supple- 
mental appropriation  DLl  for  the  flsoaJ  year 
ending  June  30,  1973.  to  remain  availahis 
until  expended  the  sum  Jf  W.oOO  000,000  for 
the  porpoee  of  ailooatliig  funds  to  schools 
pursuant  to  the  provisions  of  title  I  of  the 
Elementary  and  Secondary  EducaUon  Act  of 
19«6. 

Mr.  Speaker,  in  1968,  I  conducted  to- 
gether with  four  of  my  colleagues  a  fairly 
extensive  study  of  the  problems  of  urban 
education.  We  concluded  that  Americas 
ui-ban  schools  were  in  deplorable  shape 
and  that,  in  order  to  make  any  progress 
in  the  achievement  and  motivation  of 
urban  school  pupils,  our  urban  schools 
had  to  offer  not  equal  but  superior  edu- 
cational opportunity  than  that  available 
in  the  suburbs.  While  we  recognized  that 
so-called  compensatory  education  pro- 
grams are  not  a  panacea  for  learning 
success  of  poor  youngsters,  the  facilities 
and  program  gap  between  most  urban 
and  suburban  schools  was  so  great  as  to 
cry  out  for  upgrading  every  aspect  of 
urban  education. 

Certainly,  our  urban  schools  are  in 
even  worse  shape  todaj-.  Since  1968,  the 
school  tax  squeeze  has  gone  beyond  the 
crisis  point.  In  some  cities,  schools  have 
literally  shut  down  for  lack  of  an  ade- 
quate tax  base.  It  is  common  knowledge 
that  property  tax  growth  cannot  keep  up 
with  the  costs  of  providing  a  decent  edu- 
cation—particularly in  decaying  urban 
areas. 

Despite  the  crisis  in  urban  education, 
the  sad  fact  is  that  the  Federal  Govern- 
ment has  failed  to  put  its  money  where 
its  mouth  is  where  educating  poor  chil- 
dren is  concerned.  For  example,  for  the 
past  year,  the  administration  has  re- 
quested and  Congress  has  appropriated 
little  more  than  $1.5  billion  for  title  I  of 
the  Elementary  and  Secondary  Education 
Act.  On  the  surface,  this  might  sound 
like  a  lot  of  money.  But  it  is  spread 
among  16,000  or  more  school  districts  and 
It  is  less  than  one-third  of  what  Con- 
gress authorized  as  the  needed  funding 
of  this  program.  We  know  that  $1.5  bil- 
lion is  inadequate  to  reach  most  poor 
pupils:  it  is  even  inadequate  to  really 
help  the  few  who  can  participate  in  title 
I  programs.  Over  the  past  7  years,  $7.8 
billion  has  been  appropriated  for  title  I, 
compared  to  $16.8  billion  authorized  by 
Congress. 

These  figures  underscore  the  failure  of 
the  executive  and  legislative  branches  to 
come  to  gripe  with  educational  opportu- 
nity for  the  poor.  Our  own  Inaction  has 
left  the  judicial  branch  to  stumble  along 
in  an  effort  to  achieve  some  modicum 
of  equal  opportunity.  If  Congress  and 
the  President  are  now  to  step  in  to  re- 
lieve these  problems  we  must  provide 
the  alternatives — and  the  moneys — to 
realistically  deal  with  equal  educational 
opportunity  and  racial  integration. 

Mr.  Speaker,  the  resolution  I  have  in- 
troduced is  an  important  first  step  to- 
ward adequate  funding  of  compensatory 
services  for  the  disadvantaged.  That  our 
States  are  in  critical  need  of  Increased 
title  I  funding  was  made  abundantly 
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clear  by  New  York  Sute  Education  Com- 
missioner Ewald  B.  Nyquist.  I  commend 
his  remarks  in  support  of  this  re.-olu- 
tion  for  the  consideration  of  my  col- 
leagues. 

UNrvxRsrry  or  the 
State  or  New  York, 
Albany,  April  6.  1972. 
Hon.  Frank  Horton. 
United  States  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Horton:  In  recent 
weeks  there  has  been  evidenced  an  Increased 
Interest  in  using  Title  I  of  the  Elementary 
and  Secondary  Education  Act  as  a  vehicle  for 
providing  compensatory  services  for  equal 
educational  opportunity,  presuming  an 
ability  to  reach  all  disadvantaged  children 
in  the  Nation.  Title  I  Is  based  on  the  con- 
cept of  targeting  funds  on  the  neediest  chil- 
dren, making  it  the  one  existing  program 
with  a  built-in  potential  for  reaching  this 
end.  However,  due  to  the  nationwide  infla- 
tion Increase  and  the  resultant  rise  in  cost 
factors,  there  has  been  a  rapid  decline  In 
the  effectiveness  of  funding  over  the  last 
seven  years.  As  a  consquence.  most  states  in 
the  Nation  have  not  had  the  opportunity  to 
develop  a  concentrated  level  of  services. 

Since  fiscal  year  1970,  New  York  State  has 
experienced  an  approximate  21%  increase  in 
poverty  statistics,  along  with  a  concurrent 
26 "i  decrease  in  the  full  funding  level  for 
Title  I.  In  fiscal  year  1972  alone,  twenty- 
nine  of  our  sixty-three  counties  in  New  York 
State  received  less  In  allocations  than  in 
fiscal  year  1971,  despite  a  13%  rise  In  the 
poverty  statL«>tlcs  in  the  State. 

Our  Federal  assistance  level  for  fiscal  year 
1972  provided  approximately  $245  per  dis- 
advantaged child  as  compared  to  $273  per 
child  in  fiscal  year  1971.  The  poverty  statistic 
In  fiscal  year  1972  for  the  State  was  788,564 
students  with  need.  In  moving  toward  the 
1968  Office  of  Education  gtiidellnes  of  pro- 
viding for  disadvantaged  pupils  under  Title 
I.  one  half  the  average  state  per  pupil  ex- 
penditure, we  concentrated  those  funds  at 
$350  per  pupil.  This  allowed  New  York  State 
to  accommodate  only  652,743  of  its  needy 
chUdren,  leaving  235,821  equally  quaUfled 
students  by  the  wayside.  Providing  $632  per 
pupil  in  accordance  with  the  Federal  guide- 
lines would  have  enabled  New  York  State  to 
accommodate  even  less  students. 

It  Is  quite  possible  that,  due  to  the  present 
economic  environment,  the  total  of  poverty 
eligUbles  in  New  York  State  will  increase  sub- 
stantially for  fiscal  year  1973,  as  measured  in 
terms  of  January  1972  AFDC  statistics.  The 
policy  in  New  York  State  for  fiscal  year  1973 
is  that  a  program  should  be  so  constructed 
that  there  is  a  concentrated  expenditure  of 
$400  per  disadvantaged  child  under  Title  I. 
The  President  has  suggested  an  average  mass 
critical  level  for  the  Nation  of  $400  per  dis- 
advantaged chUd.  Taking  into  consideration 
the  cost  factors  in  New  York  State  and  the 
vital  need  to  provide  concentrated  assistance 
for  all  the  disadvantaged  students,  the  New 
York  State  equivalent  to  this  suggested  mass 
critical  level  would  amount  to  approximately 
$660  per  pupil.  This  figure  would  be  In  accord 
with  the  Office  of  Education  guidelines  and 
with  the  Administration's  recently  stated  de- 
sire to  see  a  concentration  of  funds. 

Clearly,  then,  since  the  funding  for  Title  I 
began.  New  York  State  and  other  similar  ur- 
ban states  have  not  had  the  ability  to  put  to 
test  the  contention  that  an  established  mass 
critical  funding  level  would  bring  about 
greater  success  to  the  compensatory  educa- 
tion programs.  For  this  reason.  I  strongly 
urge  you  to  support  legislation  providing  for 
a  forward  funding  of  Title  I  at  an  Increased 
level. 

Faithfully  yours. 

Edward  B.  Nyquist. 
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REV.  DR.  DANA  McLEAN   GREELEY: 
SERMON  ON  VIETNAM 


HON.  ROBERT  F.  DRINAN 

OF  Massac  H0SETTS 
m   THE   HOUSE   OP   REPRESENTATIVES 

Monday,  May  8.  1972 

Mr.  DRINAN.  Mr.  Speaker.  I  am 
pleased  and  honored  to  reproduce  here- 
with a  moving  and  splendid  .sermon  given 
by  the  distinguished  Rev.  Dr.  Dana  Mc- 
Lean Greeley,  a  former  president  of  the 
Unitarian-Universalist  Association  of 
America. 

Dr.  Greeley  delivered  this  sermon  at 
the  First  Parish  Church,  Unitarian,  In 
Concord. 

Dr.  Greeley's  sermon  is  very  percep- 
tive and  most  constructive.  The  title  of 
the  semion  is  "Vietnam!  and  What  Can 
We  Do  About  It?" 

Dr.  Greeley's  sermon  follows: 
Vietnam!  Ajtd  What  Can  We  Do  About  It? 
(By  Rev.  Dr.  Dana  McLean  Greeley) 

Our  subject  this  mormng  is  again  the  most 
difficult  one  that  we  have  to  face,  in  this 
Church,  and  in  America,  and  In  the  world,  the 
war  In  Southeast  Asia.  There  are  varied  opln  - 
ions  about  It  In  Washington,  and  among  us 
and  I  don't  doubt  even  in  Peking.  I  know 
there  are  many  who  think  that  the  war  in 
Vietnam  must  go  on  to  vlctorj-  at  any  cost, 
many  who  think  that  we  cannot  yield  an 
Inch  at  any  point  to  communism,  as  some  of 
them  would  not  yield  an  inch  to  capitalism. 
To  me  it  seems  as  if  the  conflict  In  Northern 
Ireland  is  Just  as  shameful  but  not  nearly  as 
dangerous  to  the  world  I  guess  I  will  change 
that  and  say  It  is  not  as  shameful.  The  war 
in  Bangla  Desh  Is  over  The  tensions  and 
sporadic  fighting  in  the  Middle  East  consti- 
tute a  powder-keg  with  a  horrible  potential; 
but  they  cannot  be  compared  currently  vrtth 
Vietnam  as  a  threat  and  an  affront  to  man- 
kind and  all  human  decency. 

The  race  question  in  our  country  Is  a 
momentous  issue:  and  even  the  bussing  prob- 
lem does  not  yet  appear  to  have  a  solution. 
Scientists  who  ought  to  know  are  telling  us 
that  we  have  an  emergency  situation  with 
relation  to  the  ecology,  and  that  If  we  dont 
turn  the  tide  against  pyoUutlon  In  10  or  20 
years,  life  on  this  planet  may  be  p>ermanently 
and  fatally  poisoned.  Population  and  birth 
control  and  abortion  are  Issuee  that  If  they 
are  not  dividing  American,  are  yet  splitting 
Its  largest  religious  body  wide  open.  And  law 
and  order,  many  officials  tell  us,  must  be 
achieved,  or  anarchy  and  chaos  will  ensue, 
and  no  man,  no  property,  no  value  will  be 
secure.  But  I  am  asserting  that  above  every 
other  curse  or  cancer  in  our  culture  at  the 
present  moment  is  Vietnam,  which  Is  like 
the  Black  Plague  of  the  Middle  Ages,  and  no 
second  curse  or  plague  Is  to  be  compared 
with  it.  Vietnam  is  the  most  crucial  problem 
both  morally  and  finally  that  we  have  to 
deal  with. 

I  don't  think  that  the  fact  that  we  have 
a  presidential  election  coming  up  should 
either  Incite  or  prevent  the  discussion  of  this 
subject.  And  I  do  not  believe  that  It  has 
to  be  a  partisan  issue.  My  own  personal  feel- 
ing toward  Johnson  and  Rusk  and  Rostow 
was  no  different  from  my  personal  feeling 
now  toward  Nixon  and  Laird  and  Kissinger. 
And  the  Republican  "plan  to  end  the  war" 
In  my  Judgment  hasn't  differed  in  any  basic 
sei,se  from  the  Democratic  plan  that  pre- 
ceded it.  Nor  are  changes  in  the  draft  on 
the  one  hand,  or  bringing  home  the  big 
majority  of  the  ground  troops  on  the  other 
hand,  going  to  provide  any  essential  allevia- 
tion, as  long  as  we  are  amassing  our  naval 
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strength  within  the  range  of  Haiphong  Har- 
bor and  seeking  still  a  mUltary  victory  and 
dropping    two   million   pounds   of   bombs   a 
day  or  more  on  North  Vietnam  or  anywhere 
else. 

I  am  sure  that  the  vast  majority  of  Ameri- 
cans wish  that  we  were  not  in  Vietnam  to- 
day. I  wonder  If  there  are  many  who  would 
deny  that  we  went  there  first  to  bolster  a 
tottering  French  Colonialism  and  to  prevent 
a  revolution  that  might  transfer  the  power 
from  the  feudal  lords  to  the  communists. 
But  the  PYench  were  defeated,  and  later  It 
became  our  war;  and  it  has  been  our  war 
and  an  op>en  war  longer  than  any  other  in 
our  history. 

We  used  to  talk  about  the  domino  theory 
in  relation  to  Southeast  Asia,  which  was 
that  If  one  country  went  Communist,  an- 
other would  do  likewise,  and  then  another, 
untU  they  had  all  fallen  away  from  the  free 
world.  But  what  has  happened  in  domlno- 
Uke  fashion  Is  that  the  weir  has  spread  from 
Vietnam  into  Cambodia  and  Thailand,  and 
unless  we  can  negotiate  or  withdraw,  there 
is  no  end  In  sight. 

I  have  said  before  that  Vletnamizatlon 
seems  to  me  to  be  a  massive  mistake  or 
hoax.  In  1965,  before  the  real  American  fight- 
ing began,  the  Vietnamese  on  the  side  of 
the  government  could  not  win  the  war.  How 
can  they  win  it  today?  It  Is  obvious  that 
they  cannot.  We  have  dropped.  Is  It  more 
than  twice  as  much  in  bombs  on  that  little 
area,  as  we  dropped  altogether  on  Germany 
and  Japan  in  World  War  II,  and  we  have 
actually  been  unleashing  and  escalating  that 
bombing  In  the  last  couple  of  weeks,  with 
statements  from  the  Secretary  of  Defense 
that  we  will  do  whatever  Is  necessary  to 
overcome  North  Vietnam's  aggression.  Is  that 
Vletnamizatlon?  We  know  that  it  Is  not. 

We  have  also  had  official  statements,  one 
after  another,  that  our  bombing  is  to  pro- 
tect our  own  troops  as  they  withdraw.  And  to 
me  that  appears  to  be  equally  flagrant  decep- 
tion, or  double-talk.  If  the  object  Is  t^o  with- 
draw the  troops,  I  really  believe  they  could 
be  withdrawn  without  a  war  in  Thailand  or 
the  bombing  of  Hanoi.  If  there  Is  another 
purpose  to  be  accomplished,  perhaps  the 
arguments  for  bombing  would  be  plausible. 

A  third  pronouncement  Just  lately  that 
has  been  made  repetltlously  and  that  sickens 
me  is  the  charge  against  Russia  for  supply- 
ing weapons  to  North  Vietnam.  The  White 
House  has  blamed  Russia  for  aiding  and 
abetting  the  North  Vietnamese  aggression. 
I  truly  cannot  understand  how  American 
officials  can  be  so  stupid  or  so  brazen  as  to 
make  such  statements.  We  are  supplying 
practically  all  the  power  that  South  Viet- 
nam possesses,  and  we  know  that  without 
our  help  it  would  fall  In  a  very  short  time. 
Why  has  not  Russia  as  much  Justification 
for  assisting  the  North  as  we  have  for  as- 
sisting the  South? 

The  first  time  that  I  was  In  Saigon  we 
were  told  emphatically  that  Ho  Chi  Minh 
loyalties  were  to  Moscow,  not  Peking,  and 
that  the  Important  axis  Is  the  Hanoi-Mos- 
cow axis:  and  that  is  certainly  being  borne 
out  today.  Russia's  help  for  Hanoi  may 
threaten  tos,  but  our  protest  is  shockingly 
like  the  pot  calling  the  kettle  black.  If  the 
war  is  still  primarily  a  civil  war  in  South 
Vietnam,  then  we  could  say  that  North  Viet- 
nam and  the  United  States  are  the  other  two 
participating  belligerents.  But  I  think  it  Is 
more  nearly  correct  today  to  acknowledge 
that  the  government  of  Sailgon  and  the  gov- 
ernment of  Hanoi  are  the  parties  that  are 
pitted  against  one  another,  and  Russia  could 
readily  rationalize  that  It  has  as  much  ob- 
ligation to  one  party  as  we  have  to  the 
other. 

I  want  to  sp)€ak  more  specifically,  as  I 
have  a  hundred  times,  about  what  seems 
wrong  to  me.  It  seems  wrong  to  me  to  be 
using    military    might    to    combat     ideas. 
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namely  commtuiism.  All  the  great  sages  of 
the  ages  have  pointed  out  that  that  is  not 
the  way  you  get  rid  of  an  Idea.  And  I  have 
said  that  to  me  it  Is  as  bad  as  if  we  were 
today  to  start  the  crusades  ail  over  again, 
and  send  Christians  to  fight  Moslems.  We 
are  not  going  to  create  a  baiter  world  by 
fighting  that  way.  And  we  are  not  going  to 
get  rid  of  Communism  by  the  force  of  B-52s. 

Secondly,  the  killing  that  we  are  doing  is 
wrong.  If  there  are  nearly  a  hundred  thou- 
sand homes  with  broken  hearts  in  America, 
there  are  nearer  a  million  In  Southeast  Asia. 
And  they  are  not  Just  the  enemy,  any  mi^re 
than  we  are  Just  the  enemy.  They  are  people. 
You  perhaps  noticed  the  other  day  thai  some- 
one asked  an  American  genera;  if  we  push 
the  enemy  troupe  sul  the  way  back  to  Thai- 
land, and  the  general  replied  that  we  would 
kill  them  adl  before  we  get  there.  It's  a  hor- 
rible thing  to  say,  but  It  seems  to  me  that 
a  person  like  Melvln  Laird  must  become  as 
callovis  to  death  and  as  void  of  humanity  as 
Goebbels  or  Goehring  in  Nazi  Germany  His- 
tory wUl  pass  a  very  severe  verdict  on  both 
the  White  House  and  the  Pentagon  in  con- 
nection with  this  war.  Whether  Sacco  and 
Vanzettl  were  guilty  or  Innocent,  a  wave  of 
public  sentiment  rose  to  their  defense  both 
before  and  after  their  electrocution;  and 
public  sentiment  will  Increasingly  condemn 
civilians  In  the  last  seven  years  as  If  they 
were  chickens  or  hogs. 

Thirdly,  it  seems  wrong  to  me  for  us  to 
make  a  profession  of  democratic  Ideals,  and 
prevent  democratic  self-determination  in 
South  Vietnam.  We  have  Just  celebrated  the 
beginning  of  the  American  Revolution,  and 
yet  America  is  stubbornly  using  its  enor- 
motis  power  to  thwart  the  revolution  in 
Southeast  Asia.  We  have  broken  the  Geneva 
Agreements.  We  have  supported  a  corrupt, 
authoritarian  puppet  govermaent.  We  have 
frustrated  the  will  of  the  p'.ople.  We  have 
prevented  the  possible  reu.-iiacatlon  of  a 
country,  In  such  fashion  perhaps  as  if  a 
foreign  power  had  supported  the  Confederate 
South  a  century  ago.  against  the  North,  and 
prevented  the  preservation  of  the  U  S  .A 

Again,  it  seems  to  me  that  our  failure  in 
negotiation  i-s  a  tragedy  and  a  travesty. 
Whether  Lyndon  Johnson  would  have  been 
willing  to  have  the  Paris  Peace  talks  accom- 
plish anything  short  of  what  could  be 
achieved  by  a  military  victory  in  .^la.  pos- 
sibly we  cannot  know.  But  the  fact  that 
they  have  accomplished  nothing  over  this 
long  period  of  time  Is  a  disgrace  in  our  diplo- 
matic record,  and  a  major  blow  to  the  di- 
plomacy of  the  world.  It  was  only  a  few  days 
ago  that  the  French  Government  gave  us 
a  mild  rebuke  for  the  cancellation  of  the 
peace  talks,  and  Washington  replied  with  a 
little  pique  or  irritation. 

Of  course  it  takes  two  to  negotiate,  and 
North  Vietnam  may  have  been  very  diffi- 
cult; but  It  was  four  years  ago  that  that 
negotiating  was  Initiated,  and  that  we  have 
gained  nothing  In  that  time  '^s  no  credit  to 
the  then  Johnson  admlnistratlcn  or  to  the 
subsequent  Nixon  administration.  And  It  is 
profoundly  demoralizing  to  everyone  con- 
cerned. At  least  one  chief  American  nego- 
tiator resigned  because  he  was  not  given 
the  freedom  or  p>ower  by  Washington  to  truly 
negotiate,  I  cannot  believe  that  if  labor 
and  capital,  and  dc>ck  strikers  and  owners, 
and  baseball  p^e.'sonnel  can  all  resolve  their 
problems  in  a  matter  of  days.  It  should 
not  be  possible  for  the  Paris  Peace  negotiators 
to  resolve  their  problems  m  a  matter  of  a  few 
years,  if  either  side  had  a  resolute  will  to 
do  so,  and  the  other  side  was  at  least  mildly 
responsive  to  world  sentiment. 

The  United  States  conference  of  private 
arbitrators  had  its  annual  meeting  in  Bos- 
ton earlier  this  month.  There  is  no  excuse 
for  arbitration  on  the  International  level  to- 
day to  be  as  hopeless  or  impossible  as  it  ap- 
pears to  be  in  the  case  of  Vietnam.  Allow  me 
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>ay  that  Walt  Rostcrw  of  the  Johnson  ad- 
ministration once  said  to  another  man  and 
me  m  *-he  White  House  that  he  could  assure 
us  that  there  vrould  tie  negotiation — we  had 
t>een  pleading  for  it.  But  what  he  meant 
Wis  that  ir.e  Viet  Cong  and  Hanoi  would  be 
forced  by  our  superior  military  power  to 
negotiate  I  think  that  Is  what  each  adjnlnls- 
tratlon  haa  hoped  for  and  believed  in.  but 
that  is  not  the  negotiation  that  I  have  In 
mind. 

But  that  brings  me  naturally  to  my  next 
point.  It  seems  wrong  to  me  for  the  U.S.  in 
such  a  context,  to  be  acting  stlU  unilaterally, 
not  re-convenlng  the  Geneva  Conference,  or 
using  the  World  Court,  or  asking  for  the  help 
of  the  United  Nations.  The  world  bank  and 
International  monetary  discussions  and  de- 
cisions are  indispensable  In  1972.  We  were 
forced  to  recognize  this  recently.  World 
Health  regulations  are  eseentlal.  Why  can  we 
not  sacrifice  an  ounce  of  pride  of  sovereignty 
to  achieve  world  dlagnoels  of  a  world  crisis? 
Or  If  we  are  afraid  of  communism  In  the 
United  Nations  (which  fear  I  could  not  con- 
done), why  can  we  not  submit  the  whole 
question  of  Vietnam  to  such  a  committee  as 
England,  Canada,  and  Prance? 

Anything  to  save  ten  to  one  American  life 
and  the  extermination  of  countless  equally 
precious  lives  and  whole  cities  and  villages 
and  the  fertility  of  their  land  In  Southeast 
Asia?  Some  one  said  a  while  ago  that  the 
whole  budget  of  the  United  Nations,  which 
he  thought  was  the  promise  of  mankind,  was 
less  than  the  cost  of  garbage  removal  Ua  the 
city  of  New  York.  And  Justice  Arthur  Gold- 
berg has  Just  charged  In  the  New  York  Times 
that  one  of  the  major  sins  of  Vietnam  Is 
Washington's  by-passing  and  down-grading 
of  the  United  Nations. 

Sixthly,  It  seems  wrong  to  me  to  risk  a 
third  world  war,  which  most  of  us  believe 
would  mean  the  destruction  of  both  sides 
In  the  conflict.  If  not  of  civilization  alto- 
gether: and  If  either  Russia  or  China  should 
decide  to  become  as  aggressive  In  defense  of 
North  Vietnam  as  we  are  In  defense  of  the 
TTileu  regime  of  Saigon,  we  would  be  on  the 
verge  of  that  third  world  war.  If  Russia  were 
as  determined  to  extend  Its  sphere  of  Influ- 
ence and  power  In  Cuba  and  South  America, 
for  example,  as  we  are  to  defend  or  extend 
ours  In  Asia,  then  also  we'd  be  on  the  verge 
of  that  unthinkable  third  world  war.  How 
and  when  can  we  begin  to  substitute  good- 
will for  threats  and  friendship  for  fear  and 
positive  treaties  for  neutral  balances  of 
power? 

What  can  we  do''  We  can  think  hard,  every 
one  of  us,  and  try  at  the  grass  roots  to  re- 
solve a  problem  that  three  presidents  have 
not  been  able  to  resolve,  but  that  must  be 
resolved.  We  can  speak  freely,  privately  and 
publicly,  and  Increase  knowledge  and  coiui- 
teract  both  repression  and  Irresponsibility, 
and  also  get  people  to  understand  that  pa- 
triotism does  not  mean  accepting  a  certain 
position,  or  supporting  the  government,  but 
having  a  deep  concern  for  America  and  for 
mankind  We  can  vote,  not  alone  for  presi- 
dent, but  at  every  level,  for  people  who  we 
think  will  work  to  bring  about  peace  In  the 
world,  as  the  foremost  necessity  of  our  time. 

We  can  write  letters  and  send  telegrams  to 
peoDle  whom  we  know  and  to  people  whom 
we  don't  know.  In  high  positions  and  In  low 
positions — everyone  counts.  We  can  refuse 
to  pay  our  taxes,  telephone  taxes  or  others. 
If  we  wish  to,  as  Henry  Etevld  Thoreau  did 
in  the  case  of  the  Mexican  War,  as  a  kind 
of  financial  protest  or  boycott,  though  I 
rather  think  for  myself  I  prefer  the  ballot- 
tx)x  to  the  boycott.  We  can  use  Investments. 
If  we  have  them,  or  can  help  control  any, 
to  express  our  convictions  and  to  influence 
both  corporate  and  public  policy.  We  can 
give  money,  little  or  great,  to  peace  move- 
ments or  political  committees  to  be  at  work 
In  your  behalf.  We  can  participate  in  dem- 
onstrations   that    dramatize    citizen    sentl- 
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ment.  peaceful  demonstrations  that  con- 
stitute personal  witness.  We  can  counsel 
young  people  who  are  oppoeed  to  the  war  and 
support  their  stand. 

I  have  the  highest  admiration  for  the  cour- 
age of  young  men  who  are  convinced  that 
military  service  Is  their  duty,  and  I  pray  for 
their  health  and  Integrity  and  safety;  and  I 
admire  also  the  courage  of  those  who  honest- 
ly believe  that  war  Is  wrong  and  that  they 
cannot  fight,  and  I  think  that  we  can  strug- 
gle to  see  to  It  that  they  are  not  called  draft- 
dodgers  and  that  they  are  not  punished  for 
conscience'  sake.  They  may  be  the  heroes  of 
tomorrow's  world. 

Can  we  get  rid  of  war?  We  must,  both 
morally  and  practically,  as  much  or  more 
than  we  must  get  rid  of  the  crime  on  our 
streets.  It  Is  worse  to  sanction  the  system- 
atic slaughter  of  millions  or  of  hundreds 
or  thousands  than  to  suffer  the  killing  of 
hundreds  or  thousands:  and  the  added  crimes 
of  theft  and  rape  that  are  rare  in  peace  seem 
axiomatic  In  war.  We  must  get  rid  of  war  be- 
fore war  gets  rid  of  us. 

It  Is  time  In  the  development  both  of 
ethics  and  of  science  for  a  real  turn  toward 
peace.  Of  course  that  Is  a  Herculean  step,  but 
It  Is  possible.  H  G.  Wells  some  time  ago  said, 
"I  agree  to  the  existence  of  a  mountain  raiige 
of  difficulties,  and  to  the  prospect  of  compli- 
cations and  set-backs  beyond  number  on 
the  way  to  a  federated  world  peace. — But 
over  that  mountain  range  of  difficulties  lies 
the  way,  the  only  way"  for  men  to  go.  It 
used  to  be  argued  tnat  man  had  an  aggres- 
siveness that  could  not  be  overcome.  I  dont 
think  my  daughters  or  son-in-law  have  It 
and  they  are  normal  people. 

The  policy  makers  are  In  Washington  and 
not  on  the  battlefield  or  In  the  air  And  I 
do  not  believe  that  the  enlisted  or  con- 
scripted men  have  any  Irremedlal  compul- 
sion to  go  to  war  George  Wald  wouldn't  ac- 
cept that  and  neither  would  General  Ksen- 
however.  President  Elsenhower  thought  that 
we  could  get  rid  of  war  and  should.  He  said 
after  Korea,  which  he  ended.  "Ex'ery  gun  that 
Is  made,  every  warship  that  Is  launched,  ev- 
ery rocket  that  Ls  fired,  signifies — a  theft  from 
thooe  who  hunger  and  are  not  fed,  those  who 
are  cold  and  not  clothed.  This  world  in 
arms — Is  spending  the  sweat  of  Its  laborers, 
the  genius  of  Its  scientists,  the  hopes  of  Its 
children"  on  the  art  and  tragedy  of  homi- 
cide. 

It  is  time  to  use  the  sweat  of  our  laborers 
and  the  genius  of  our  scientists  and  the 
hopes  of  our  children  In  another  direction. 
"I  saw  a  new  heaven  and  a  new  earth,"  said 
John  on  Patlnos  It  Is  time  for  us  to  build  a 
new  world,  without  war,  and  founded  upon 
brotherhood  and  Justice  and  peace  War  Is 
of  the  past.  Peace  Is  of  the  future. 
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LARRY  EISENBERG  ELECTED  NA- 
TIONAL EXPLORER  PRESIDENT 


HON.  FRED  SCHWENGEL 

or  IOWA 

IN   THE   HOUSE  OF   REPRESENTATIVES 

Monday.  May  8.  1972 

Mr.  SCHWENGEL.  Mr.  Speaker,  the 
Explorer  Scouts  of  America  are  a  vibrant 
and  vital  organization  for  our  American 
youth. 

Recently.  Larr>'  Elsenberg  was  elected 
National  Explorer  President.  Larry,  past 
president  of  the  nilnols-Iowa  Explorer 
Council,  brings  a  distingiilshed  record  of 
service  and  achievement  to  his  new  posi- 
tion. My  personal  congratulations  to 
Larry  and  my  hopes  for  his  continued 
success. 


News  release  follows : 

ElSCNBERG      ELECTXO     NATIONAL     GXPLOEEI 

PazsiBBirr 

Washington,  D.C.  Afrh.  16. — The  leader- 
ship of  more  than  400,000  young  adults 
has  been  set  with  the  election  of  Larry  Elsen- 
berg, 18,  of  Rock  Island,  111.,  as  national  Ex- 
plorer president. 

Elsenberg  and  12  national  ofllcers  were 
elected  In  a  full-scale  political  convention 
and  machine  balloting  at  the  National  Ex- 
plorer Presidents  Congress,  April  12-16  In 
Washington,  DC.  The  officers  for  this  young 
adult  program  of  the  Boy  Scouts  of  America 
were  Installed  by  Associate  Chief  Justice  Wil- 
liam O.  Douglas. 

As  Explorer  president,  the  Rock  Island 
High  School  senior  will  provide  a  communi- 
cations link  to  more  than  30,000  Blzplorer 
posts  throughout  the  nation;  plan  national 
Exploring  programs,  and  represent  Explorers 
In  national  and  International  youth  events, 

Elsenberg's  election  by  more  than  2,500 
Explorers  attending  the  Explorer  Congress 
culminated  a  long  campaign  trail.  Larry 
started  his  Exploring  leadership  as  president 
of  Explorer  Post  2007.  In  Davenport.  la.  Later 
he  was  elected  Explorer  president  for  the 
1.000  young  men  and  women  Explorers  In  the 
lUowa  Council.  In  that  position  he  is  also  a 
member  of  the  adult  executive  board  for  the 
council. 

Before  becoming  an  Explorer  In  1970,  Larry 
was  an  active  Boy  Scout  for  five  years.  As  a 
Scout,  he  reached  the  highest  rank  of  Eagle, 
and  earned  the  Ner  Tamld  award  for  Scouts 
of  the  Jewish  faith. 

In  school,  Larry  Is  an  A  student,  taking 
advance  courses  in  math,  English  and  biol- 
ogy. In  addition,  he  is  active  on  the  news- 
paper staff,  dramatics  productions,  and  Is  a 
member  of  the  Sp>anlsh,  and  Ecology  clubs. 

Larry  also  holds  active  leadership  positions 
as  regional  chairman  of  BNal  B'Rlth,  and 
last  January  was  elected  Youth  Governor  of 
Illinois  at  the  Annual  Citizenship  Program. 

After  graduation  in  May,  Explorer  Presi- 
dent Larry  Elsenberg  plans  to  study  politi- 
cal science.  He  Is  the  son  of  Mr.  and  Mrs. 
Harry  Elsenberg. 

Exploring  Is  the  young  adult,  co-ed,  pro- 
gram of  the  Boy  ScouU  of  America.  It  is  a 
planned  program  that  brings  young  people 
voluntarily  into  association  with  adults  in 
specialized  fields  of  interest  ranging  from 
space  science  to  auto  mechanics,  and  banking 
to  law  enforcement.  Exploring  Is  presently 
the  largest  young  adult  program  In  the 
country. 


THE  POLISH  CONSTITUTION 

HON.  JOSHUA  EILBERG 

OF    PE.VNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  8,  1972 

Mr,  EILBERG.  Mr  Speaker,  on  May  7, 
1972,  the  Polish  American  Congress  of 
eastern  Pennsylvania  held  a  commemo- 
rative celebration  of  the  181st  anni- 
versary of  the  adoption  of  the  Polish 
Constitution. 

I  was  privileged  to  be  the  guest  speaker 
at  this  ceremony,  which  was  held  at  the 
National  Shrine  of  Our  Lady  of  Czesto- 
chowa.  In  Doylestown,  just  outside  of 
Philadelphia. 

The  struggle  of  the  Polish  people  for 
freedom  and  independence  dates  back  to 
the  1760s.  It  is  a  fight  which  continues 
today. 

Polish  independence  is  a  cause  which 
should  concern  all  Americans  because  we 
owe  so  much  to  the  Polish  people.  During 
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our  War  of  Independence  two  of  Poland's 
greatest  heroes,  Casimir  Pulaski  and 
Thaddeus  Koscluszko,  fought  with  us 
against  the  British  Pulaski  was  killed 
Bl  the  battle  of  Charleston.  S  C 

At  this  time  I  enter  into  the  Record 
the  program  for  this  celebration  and  the 
speech  I  was  honored  to  deliver: 

PattCRAM 

General  Chairman:  Walter  Szmld.  Presi- 
dent, Polish  Language  School  of  St.  Adalbert's 
Philadelphia. 

1.  Opening:  Edwin  Pelczarskl,  Vlce-Chalr- 
man  of  the  Polish  Constitution  Day  Observ- 
ance. 

2.  Master  of  Ceremonies:  Henry  Wyszynskl, 
President,  Eastern  Pennsylvania  District 
and  National  Director  of  Polish  American 
Congress. 

3.  Presentation  and  review  of  colors:  Szy- 
mon  KUmek,  Post  No.  12,  Polish  Army  Vet- 
erans Association. 

PARTICIPATINO    POSTS 

Post  No.  12  P.A.V.,  Philadelphia.  Pa. 

Post  No.  121   P.A.V.,  Camden,  N  J. 

Post  No.  178  P-A.V.,  Philadelphia,  Pa 

Post  No.  207  P.A.V.,  Conshohocken.  Pa. 

Polish  Veterans  In  Exile  Group  No.  36. 
Philadelphia,  Pa. 

Polish  Air  Force  Veterans  Association,  Phil- 
adelphia Wing. 

Polish  Air  Force  Veterans  Association,  New 
York  Wing. 

4.  National  anthems:  Combined  Youth 
Groups.  Asia  Bodzluch,  conducting. 

6.  Pledge  of  AUeglance:  Led  by  Maria 
Szmld.  1972  Carnival  Queen  Polish  Language 
School  St.  Adalbert's. 

6.  Invocation. 

7   Proclamations. 

8.  Principal  speaker:  Hon  Joshua  Ellberg, 
Member  of  VS.  Congress. 

9.  Selections:  Adam  Mlcklewlcz  Polish 
Language  School. 

10.  Remarks  of  Youth:  Christine  Pelczar- 
skl. student  Polish  Language  School  St.  Adal- 
bert's. 

11.  Presentation  of  youth  groups  repre- 
senting fraternal  organizations: 

St.   Adalbert's  Polish  Language  School  of 
Philadelphia. 
Union  of  Polish  Women  In  America. 
Polish  Beneficial  Association. 
Polish  Intercollegiate  Club  of  Philadelphia. 

12.  Presentation  of  awards;  Henry  Wyszyn- 
skl, president  Eastern  Pennsylvania  District 
Polish  American  Congress  (awards  donated 
by  the  Hon.  Tom  Gola,  Philadelphia  City 
Controllert , 

13.  Closing  remarks.  Very  Rev.  Michael 
Zembrzuskl,  OS.P.,  Vicar  Oneral,  Pauline 
Fathers,  Director  National  Shrine  Our  Lady 
of  Czestochowa. 

14.  Combined    eroup    presentation:    Song 
Mysmy    Przyszloscla    Narodu."    All     youth 

BToupe  conducted  by  Asia  Bodzluch. 
15    Audience  participation: 
God  Bless  America" 
■  Boee  Oos  Polske." 

Rkxabks  of  Joshtta  Etlbebo 

In  this  time  of  trouble  and  unrest  the 
American  people  are  being  called  upon  to  re- 
affirm their  dedication  to  the  Ideals  of  free- 
dom and  democracy  on  which  this  country 
was  founded 

Many  questions  have  also  been  raised  about 
our  desires  and  Roals  as  a  people. 

In  order  t.o  answer  these  questions  we  must 
remember  who  we  are  and  what  is  our  heri- 
tage. We  must  know  who  are  our  ancestors 
and  what  they  stood  for. 

That  Is  why  this  celebration  Is  so  Impor- 
tant. Today  we  are  not  only  reaffirming  the 
United  States'  strong  ties  to  the  cause  of 
Polish  freedom  and  Independence 

We  are  also  honoring  the  men  who  fought 
for  Polish  freedom  and  who  made  the  cause 
of  American  independence  their  own  battle. 
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For  these  reasons,  I  am  exceedingly  hon- 
ored by  your  invitation  to  appear  here  today 

Among  the  men  who  fought  for  PoUsli  and 
American  Independence  the  preatest  we.-e 
\indoubtedly  Caslmlr  P^olaskl  and  Thaddeus 
Koecluszko  I  will  say  more  about  their  great 
deeds  in  a  moment 

But.  first  I  would  like  to  talk  about  what 
Is  being  done  to  honor  Thaddeus  Kosclusvsko 
and  the  contributions  of  all  Polish-Ameri- 
cans. 

In  Philadelphia,  at  Third  and  Pine  Streew, 
Is  a  house  which  was  once  the  home  of  this 
great  man  For  some  time,  myself  and  other 
Congressmen  have  t>een  working  with  Polish- 
American  organizations  to  have  this  build- 
ing designated  as  a  national  historic  site. 

Until  now  these  efforts  have  been  delayed 
by  the  bvireaucratic  red  tape  and  Inertia 
which  seems  ;o  plagtie  so  many  worthwhile 
projects  these  days. 

However,  it  now  seems  that  our  tSatXR  are 
going  to  be  successful 

Recently,  a  bUl  sponsored  by  Senator  Ed- 
mund Muskie.  of  Maine,  designating  the 
house  as  a  historic  site  was  passed  by  the 
Senate. 

This  proposal,  along  with  my  own  bUl, 
and  the  plans  of  other  Congressmen,  are 
now  being  considered  by  the  House  of  Rep- 
resentatives' Committee  on  the  Interior  and 
Insular  Affairs. 

And,  I  am  happy  to  say  that  a  bill  with 
the  same  provisions  as  the  Muskie  proposal 
should  be  submitted  to  the  full  House  In 
the  near  future. 

I  hope  that  I  will  be  able  to  report  to  you 
very  soon  the  final  success  of  our  efforts  to 
honor  Koscluszko  and  the  Polish  contribu- 
tion to  the  American  tradition. 

Polish  association  with  the  democratic 
spirit  has  been  strong  from  the  outset,  blend- 
ing as  it  has  with  a  Polish  spirit  long  pre- 
ceding the  creation  of  this  country  In  1776. 

In  the  1760's — on  the  eve  of  the  American 
war  of  Independence — European  nobility  was 
preparing  for  the  destruction  of  Polish 
Independence,  by  means  of  the  first  partition 
of  Poland,  In  1772. 

The  century  before.  In  1683,  Polish  troops 
had  won  the  admiration  of  all  Europe  by 
stopping  the  Mohammedan  armies  of  Sule- 
meln  II,  in  the  battle  of  Vienna. 

Poland  had  become  the  savior  of  Chris- 
tianity. Her  future  seemed  secure,  but  events 
were  to  prove  otherwise. 

The  glory  thus  attained  faded  rapidly,  giv- 
ing way  to  a  general  decline  in  the  Polish 
national  spirit  under  the  kings  of  the  early 
18th  century,  who  demonstrated  only  slight 
concern  for  the  welfare  of  the  Polish  people 
or  the  Polish  state. 

Economically,  Poland  was  bled  dry  by  wars 
with  Sweden  and  Russia,  which  resulted  In 
the  loss  of  Kiev  and  Polish  control  of  East 
Prussia. 

This  In  turn  was  followed  by  a  govern- 
mental breakdown  bordering  on  anarchy  and 
the  entrance  of  Russian  troops,  supposedly 
In  the  Interest  of  law  and  order.  Actually. 
they  invaded  Poland  to  make  it  a  colony  for 
the  Czars. 

Rejecting  the  Russian  occupation  and  the 
authority  of  the  weak  Polish  king  and  his 
lieutenants  who  were  working  in  collusion 
with  the  Russians,  Polish  patriots  In  1768 
established  the  Confederation  of  Bar,  under 
the  leadership  of  Count  Joseph  Pulaski  who 
was  the  voice  of  Polish  Independence. 

The  patriot  Insurgents  wrere  outnumbered, 
outflnanced,  and  outgunned  In  all  of  their 
endeavors — yet  they  held  on,  to  the  aston- 
ishment of  the  world,  through  4  long  years  of 
clvU  war. 

Their  leaders  were  the  bravest  of  men,  and 
of  all  those  involved  none  prove  more  ef- 
fective than  Joseph  Pulaski's  son,  young 
Caslmlr  Pulaski,  cavalry  commander  of  all 
the  Insurgent  forces. 

In  battle  after  battle,  the  Polish  cavalry 
confounded  the  Russian  adversarv. 
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In  one  encounter  in  particular,  at  the 
fortress-monasterv  Cssestochowa,  the  cav- 
alry— under  Pulaski — scored  one  of  the 
stunning  victories  of  the  war,  routing  the 
Russians  in  confusion,  to  the  delight  of 
Polish  patriots  )n  every  comer  of  the  land. 

In  the  end.  in  the  year  1772,  the  confedera- 
tion of  bar  collapsed  Joseph  Pulaski  was 
put  to  death,  and  his  many  followers.  Includ- 
ing his  son  were  forced  into  exile. 

With  the  patriots  no  longer  In  the  way. 
the  king  surrendered  to  Russian  demands 
and  the  first  partition  took  place,  to  the 
outrage  of  the  Polish  people  and  Polish  tra- 
ditions dating  back  for  centuries. 

Many  Poles  who  had  sympathized  with 
the  purposes  of  the  confederation  of  bar  had 
not  engaged  in  the  war  out  of  traditional 
respect  for  the  Polish  crown. 

But,  when  they  witnessed  their  king's  sur- 
render to  the  ravages  of  the  partition,  they, 
too,  lost  all  concern  for  his  regime  and  many 
of  their  number  left  the  country 

A  major  figure  In  this  grand  exodus  was 
TTiaddeus  Koscluszko. 

\s  a  member  of  the  upper  class.  Koscluszko 
had  received  an  education  at  the  Royal  School 
In  Warsaw  from  which  he  graduated  with 
the  rank  of  captain  In  1769. 

While  the  partition  was  taking  place,  he 
was  abroad,  studying  englnee'lng  and  artil- 
lery In  Prance  Following  a  brief  and  un- 
rewarding visit  home,  he  returned  to  Prance 
where  he  remained  until  1776. 

Advised  of  the  outbreak  of  the  American 
Revolution,  Koscluszko  and  Pulaski,  acting 
independently,  declared  In  favor  of  the 
American  catise.  which  they  regarded  In  the 
same  light  as  the  cause  of  Polish  Independ- 
ence. 

Both  were  to  volunteer  their  services  and 
make  their  contributions  to  the  battle  for 
liberty  on  American  soil. 

In  the  uniform  of  the  Amerlcaji  Continen- 
tal Army,  Pulaski  organized  a  cavalry  legion 
that  earned  renown  at  Valley  Forge  and  later 
In  the  war  at  Charleston,  South  Carolina, 
where  Pulaski  died  of  wounds  received  In 
battle. 

Koscluszko  would  be  remembered  for  his 
part  In  the  glorious  American  victory  at 
Saratoga,  and  the  construction  of  the  Im- 
posing American  fortifications  at  West  Point. 

As  outstanding  participants  in  the  Ameri- 
can War  of  Independence,  Koscluszko  and 
Pulaski  established  a  record  that  was  to 
stand  forever  in  the  history  of  democratic 
accomplishment. 

And.  as  a  symbol  of  freedom,  the  American 
cause  quickly  repaid  the  actions  of  its  Po- 
lish supporters  by  encouraging  the  spirit  of 
democracy  In  Poland,  which  was  Implemented 
virtually  at  once. 

FoUowing  the  death  of  Frederick  the  Great, 
in  1786,  the  Polish  people  moved  against 
oppression  by  calling  a  convention  to  con- 
sider the  prospect  of  a  governmental  change. 

The  delegates  were  to  convene  over  a 
period  of  4  years,  during  which  time  the 
Pedera'  Constitution  was  adopted  in  the 
United  States. 

Prom  1787  to  1791  the  Polish  convention 
struggled  to  effect  a  governmental  structure 
satisfactory  to  all.  Including  those  dele- 
gates who  approved  of  the  American  exam- 
ple so  recently  set  forth  at  Philadelphia,  and 
those  who  favored  a  more  conservative  ap- 
proach. 

On  May  3.  1791—181  years  ago— after  great 
deliberation,  and  with  Russia  and  Austria 
threatening  invasion,  the  convention  adopted 
th-  Polish  constitution,  based  largely  on  the 
spirit  of  Its  American  counterpart.  It  Is  this 
constitution  we  revere  and  commemorate 
today. 

Under  the  provisions  of  the  document,  the 
powers  of  the  king  were  considerably  reduced 
and  all  class  distinctions  striken  from  the 
law  of  the  land. 

Under  separate  legislation  confirmed  by 
the  constitution,  the  towns  received  Judicial 


16240 

and  administrative  autonomy  and  parlia- 
mentary represen'^uon. 

Many  property  rlghta  of  the  ruling  gentry 
were  done  away  witti,  in  the  Interest  of  the 
townspeople  at  large,  establishing  equality 
In  the  matter  of  real  property  rights,  and 
access  to  office  lu  the  state  and  In  the 
church. 

The  peasants  were  placed  under  the  full 
protection  of  the  law,  and  their  serfdom 
mitigated  with  a  view  to  its  utter  abolition. 
Absolute  rellgous  freedom  was  established 
and  provision  made  for  further  reforms  by 
subsequent  conventions. 

Thus,  It  came  about  that  the  Polish  peo- 
ple took  a  stand  for  liberty,  wholly  In  keep- 
ing with  the  si>lrlt  and  many  of  the  prin- 
ciples enunciated  only  4  years  previously  In 
the  Federal  constitution  of  the  United 
States. 

Yet  the  battle  for  democracy  In  Poland 
was  by  no  means  finished,  and  Thaddeus 
Koscluszko — having  fought  for  democratic 
principle  in  his  adopted  land — was  to  have 
the  opportunity  of  waging  the  fight  all  over 
again  In  the  Interest  of  his  mother  coun- 
try, for  the  Russian  Government  could  not 
abide  Democracy  in  Poland. 

In  July  1784  Koacluszko  left  New  York  for 
Paris   and   from   there   returned    to   Poland. 

After  4  years  of  rural  retirement.  In  Octo- 
ber 1789,  he  became  Major-General  of  the 
Polish  Army  and  In  1792  led  the  army  into 
battle  against  the   Russians. 

Overwhelmed  by  Russian  arms  and  be- 
trayed by  the  Polish  aristocracy,  he  resigned 
his  commission  and  left  the  country,  only 
to  return  In  1794  at  the  head  of  a  revolu- 
tionary  force. 

After  several  brilliant  successes,  he  was 
named  ruler  of  all  Poland.  In  which  capac- 
ity he  promulgated  a  series  of  liberal  reforms. 

But  the  power  of  the  Russian  Army  could 
not  be  overcome  and  Koscluszko  was  finally 
defeated,  for  the  last  time.  In  October  1794. 

In  his  revolutionary  zeal  for  democratic 
government.  Koscluszko  was  following  the 
footsteps  of  the  United  States. 

But  that  was  not  always  the  order  of 
things.  In  AprU  1817.  6  months  before  he 
died,  he  issued  a  letter  of  emancipation  to 
the  serfs  on  his  estate  in  Poland. 

It  was  to  be  almost  half  a  century  before 
the  United  States  was  able  to  emulate  this 
departing  gesture  of  one  of  Europe's  truly 
great  democrats.  Thaddeus  Koscluszko,  re- 
membered as  a  "heri^  of  the  worlds."  with 
an  emancipation  proclamation  of  Its  own. 

So  today,  when  we  honor  the  deeds  of 
great  men  of  the  past,  let  us  remember 
what  they  stood  for  and  believed  In  so  we 
can  assure  ourselves  an  honorable  future. 

Thank  vou. 


CHARLES  DE  GAULLE  ON  VIETNAM 


HON.  ANDREW  JACOBS.  JR. 

or    INDIAN.* 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Monday,  May  8.  1972 

Mr.  JACOBS.  Mr.  Speaker,  the  follow- 
ing is  a  quotation  from  Charles  de  Gaulle 
as  it  appeared  in  his  •Memoirs  of  Hope." 

In  South  Vietnam,  after  having  encoviraged 
the  selztire  of  dictatorial  power  by  Ngo  Dlnh 
Dtem  and  hastened  the  departure  of  the 
French  advisers,  they  were  beginning  to  In- 
stall the  first  elements  of  an  exjiedltlonary 
corps  under  cover  of  economic  aid.  John 
Kennedy  gave  me  to  understand  that  the 
American  aim  was  to  establish  a  b'jlwark 
against  the  Soviets  in  the  Indochlne.ie  penin- 
sula. But  Instead  of  giving  him  the  approval 
he  wanted.  I  told  the  president  that  he  was 
taking  the  wrong  ro«ul. 
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"You  wlU  find."  I  aald  to  hUn.  that  inter- 
vention in  this  area  wUl  be  an  endless  en- 
tanglement. Once  a  nation  has  been  aroused, 
no  foreign  power,  however  strong,  can  Impose 
Its  will  up>oa  It.  You  will  discover  this  for 
yourselves.  For  even  If  you  find  local  leaders 
who  In  their  own  Interests  are  prepared  to 
obey  you,  the  people  wUl  not  agree  to  It,  and 
indeed  do  not  want  you.  The  Ideology  which 
you  Invoke  wtu  make  no  difference.  Indeed, 
In  the  eyes  of  the  masses  It  will  become  Ideo- 
tlfied  with  your  will  to  power.  That  Is  why 
the  more  you  become  involved  out  there 
against  communism,  the  more  the  commu- 
nists will  appear  as  the  champions  of  na- 
tional Independence,  and  the  more  support 
they  will  receive.  If  only  from  despair.  We 
French  have  had  experience  of  it.  You  Ameri- 
cans wanted  to  take  our  place  In  Indochina. 
Now  you  want  to  take  over  where  we  left  off 
and  revive  a  war  that  we  brought  to  an  end. 
I  predict  that  you  will  sink  step  by  step  Into 
a  bottomless  military  and  political  quagmire, 
however  much  you  spend  In  men  and  money. 
What  you,  we  and  others  ought  to  do  for  un- 
happy Asia  Is  not  to  take  over  the  running  of 
these  -States  ourselves,  but  to  provide  them 
with  the  means  to  escape  from  the  misery 
and  humiliation  that,  there  as  elsewhere,  are 
the  causes  of  totalitarian  regimes.  I  tell  you 
this   in  the  name  of   the  West." 


TRIBUTE  TO  CONGRESSMAN 
BERT  PODELL 


HON.  MARIO  BIAGGI 

Of    NEW    YORK 

IN   THE  HOUSE   OP   REPRESENTATIVES 

Monday,  May  8.  1972 

Mr.  BIAGGI.  Mr.  Speaker,  I  would  like 
to  take  a  few  moments  out  to  pay  trib- 
ute to  my  esteemed  colleague,  the  gen- 
tleman from  New  York   iMr.  Podei.l'*. 

Since  first  coming  to  Congress  in  Feb- 
ruaiT  1963,  Congressman  Bert  Podell 
has  demonstrated  a  serious  concern  for 
the  problems  of  Americans  of  Italian  de- 
scent. While  liis  other  activities  and  ac- 
complishments are  equally  meritorious, 
I  would  like  to  single  out  his  special  ef- 
forts in  this  area  because  it  demonstrates 
his  commitment  to  fighting  for  the  rights 
of  Americans  of  every  ethnic,  racial,  or 
religious  background. 

Soon  sifter  coming  to  Washington,  he 
worked  with  Congressmen  Peter  Rodino 
and  Frank  Annttnzio  in  obtaining  pas- 
sage of  legislation  making  Columbus  Day 
a  national  holiday.  This  was  the  first 
time  an  individual  was  honored  in  this 
way  with  the  exception  of  George  Wash- 
ington. 

Moreover.  Congressman  Podell  has 
been  a  leader  in  the  fight  to  eliminate 
discrimination  against  Italo  Americans. 
He  has  taken  up  the  cause  of  many  of 
his  constituents  against  individuals  and 
groups  who  are  prejudiced  against  those 
of  Italian  ancestry  in  employment,  in 
housing,  and  in  human  relations. 

He  has  recently  Joined  with  me  and 
others  here  in  the  House  to  protest  Time 
magazine's  printing  of  statements  pre- 
judicial to  Italians  and  Italo  Americans. 
He  was  also  among  the  first  to  speak  out 
against  the  use  of  the  terms  "Mafia"  and 
"Cosa  Nostra"  to  describe  organized 
crime  and  has  continuously  protested  the 
characterization  of  organized  crime  as 
the  sole  province  of  Americans  of  Ital- 
ian descent. 
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The  Government  ol  Italy  has  recog- 
nized ills  outsianding  efforts  m  this  area 
as  well.  He  was  tiie  only  American  Con- 
gressman not  of  ItiUian  descent  mvued 
to  a  .special  Columbus  Day  celebraiion 
la^t  O<nober  m  Genoa,  Italy.  This  singu- 
lai"  triDuie  was  a  murk  of  ihe  mterna- 
tional  respect  he  iias  eaxned  among  Ital- 
ians and  those  of  Italian  ancestry. 

I  know  those  of  Italian  origin  in  the 
13th  Congressional  District  of  New  York 
are  as  appreciative  of  his  efforts  as  I 
am.  As  president  of  the  Grand  Council 
of  Columbia  Associations,  representing 
over  80,000  Italo  Americans  in  civil 
service,  and  as  a  dear  friend  and  col- 
league here  in  Congress,  I  would  like  to 
say  "thank  you"  to  Congressman  Bert 
Podell. 


EULOGY  OF  J.  EDGAR  HOOVER 


HON,  JOHN  C.  KLUCZYNSKI 

OP    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3.  1972 

Mr.  KLUCZYNSKI.  Mr.  Speaker,  it  is 
with  a  sense  of  deep  remorse  that  I  call 
to  the  attention  of  the  House  the  pass- 
ing of  that  great  public  servant  J.  Ed- 
gar Hoover,  Director  of  the  Federal  Bu- 
reau of  Investigation  of  the  Department 
of  Justice. 

As  the  formulator  of  FBI  policy  over 
48  years,  Mr.  Hoover  became  an  Ameri- 
can institution  in  his  own  right,  admired 
by  the  vast  majority  of  the  American 
people  and  feared  and  hated  by  the  un- 
derworld. 

Mr.  Hoover  established  himself  in 
Washington  by  providing  the  FBI  from 
the  moment  his  directorship  began  in 
1924  with  the  professional  quality  es- 
sential to  the  effectiveness  of  such  an 
organization.  Under  the  federal  system, 
with  most  of  the  police  and  law  enforce- 
ment responsibility  resting  in  local  and 
State  governments,  the  investigative  and 
police  arm  of  the  Justice  Department 
was  limited  in  authority  and  often  han- 
dicapped by  Washington  politics.  It  was 
lacking  in  authority  and  low  in  pres- 
tige. Mr.  Hoover — himself  a  lawyer  by 
profession — established  standards  which 
stress  professional  training  in  law  or 
accountancy  for  prospective  FBI  agents, 
and  gradually  over  the  years  biult  up 
the  FBI  until  it  weis  a  training  center  for 
police  ofiQcers  from  all  over  the  countrj' 
and  until  it  was  a  power  in  Itself  In  the 
Washington  structure — so  much  a  power 
that  as  Mr.  Hoover  worked  beyond  the 
usual  retirement  age  Congress  and  Pres- 
idents made  special  provisions  for  him 
to  continue  in  ofiBce. 

During  the  1920's  and  the  1930's,  the 
FBI  devoted  the  bulk  of  its  energies  to 
battling  the  national  crime  wave,  and 
rurming  down  the  master  gangsters  of 
the  period.  In  World  War  n,  the  sabo- 
tage of  our  war  industries  was  prevented 
by  FBI  surveillance.  All  investigative 
aspects  of  the  Federal  Loyalty  Program 
of  the  1940's  and  1950s  fell  to  the  respon- 
sibility of  the  FBI  staff,  and  the  recent 
suppression  of  radical  violence  is  clearly 
to  the  credit  of  FBI  activity. 
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No  matter  tlie  nature  of  the  crisis  con- 
fronting the  forces  of  law  and  order  in 
America,  the  FBI — under  the  direction 
of  Mr.  Hoover — has  stood  ready  to  serve 
In  the  national  behalf. 

In  all  the  years  of  his  directorship, 
Mr.  Hoover  never  once  allowed  himself  to 
become  identified  with  the  special  con- 
cerns of  any  smgle  poliucal  faction  and 
never  once  was  tainted  with  scandal 

His  performance  was  exemplarj-  and 
the  country  is  proud  of  his  purposes  and 
his  numerous  accomplishments.  Fortu- 
nately, his  spirit  shall  remain,  to  serve 
the  FBI  and  the  Amencan  people  for  cen- 
turies to  come. 


GEN.  BRUCE  K.  HOLLOW  AY 
HONORED 


HON.  JOHN  J.  DUNCAN 

OF    TE-VNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  May  8,  1972 

Mr.  DUNCAN.  Mr.  Speaker,  Gen.  Bruce 
K.  Holloway  has  served  his  country  well 
and,  upon  his  retirement,  the  Pre-sldent 
and  the  U.S.  Air  Force  have  seen  fit  to 
honor  him.  General  Holloway  has  dedi- 
cated his  life  both  in  peace  and  war  to 
the  service  of  his  country.  It  is  only  fit- 
ting that  the  country,  upon  the  conclu- 
sion of  this  most  distinguished  career, 
offer  General  Holloway  an  expression  of 
its  appreciation  for  a  job  well  done. 

A  country  can  receive  no  greater  gift 
from  a  man  than  patriotism  and  heroism. 
General  Holloway,  throughout  his  career 
has  always  been  there  to  perform  with 
patriotism  and  heroism  whenever  his 
country  needed  his  service. 

The  following  article  which  appeared 
In  the  May  2,  1972,  edition  of  the  Knox- 
ville  Journal  will  permit  all  Americans  to 
review  the  career  of  a  most  outstanding 
general  in  the  U.S  Air  Force  and  a 
patriotic  American: 

(Prom  the  Knoxvllle  (Tenn.)  Journal,  May  2, 

1972) 

Air  Poece  Ace.  Knoxville  Native  Genekal 

Holloway  Rettibes 

Gen.  Bruce  K.  Holloway,  a  Knoxvllle  native 
and  famed  fighter  ace  of  World  War  n,  has 
received  the  Distinguished  Service  Medal 
(Plrst  Oak  Leaf  Cluster)  and  a  letter  of  com- 
mendation from  President  Nixon  after  hla 
retirement  Sunday  as  commander  of  Stra- 
tegic Air  Command. 

The  medal  honored  the  59-year-old  Air 
Force  leader  for  duties  as  commander  of  SAC 
and  as  director.  Joint  Strategic  Target  Plan- 
ning Staff.  Organization  of  the  Joint  Chiefs 
of  Staff,  from  1968  to  1972. 

The  letter  from  President  Nixon  read.  In 
part,  "You  have  discharged  a  succession  of 
Increasingly  difficult  and  demanding  respon- 
sibilities with  exceptional  skill  and  judgment, 
and  our  nation  Is  extremely  fortunate  to 
have  men  of  your  ability  serving  as  lasting 
Inspiration  for  every  American." 

Holloway  graduated  from  Knoxvllle  High 
School  and  attended  the  engineering  school 
at  VT  for  two  years  before  he  entered  West 
Point  In  1933. 

During  World  War  II,  HoUoway  began  hla 
combat  experience  as  a  fighter  pilot  In  China 
with  the  famed  "Flying  Tigers"  of  the  Amer- 
ican Volunteer  Group.  In  that  time  he  earned 
status  as  a  fighter  ace,  shooting  down  13 
Japanese  aircraft. 
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In  l&4t3.  the  General  was  made  commander 
of  the  A!r  Force's  first  Jet-equipped  fighter 
group,  and  performed  pioneer  service  m  the 
new  field  of  tactical  Jet  air  operations. 

After  graduation  from  the  National  War 
College  ;n  1951,  he  progressed  through  key 
btaS  assignments  in  both  operations  and 
deveicpmeni   fields. 

He  spent  four  years  In  Tactical  .Air  Com- 
mand (TAC)  as  Deputy  Commander  ol  t>oth 
the  9th  and  12th  Air  Forces,  and  m  1961  he 
was  named  Deputy  Commander  In  Chief  of 
the  United  States  Sinke  Command. 

General  Holloway  assumed  command  of 
the  United  States  Air  Forces  in  Europe  m 
1965,  and  served  In  that  capacity  until  his 
appointment  as  Vice  Chief  of  Staff  of  the 
Air  Force  In  1966. 


POSTAL  CRAFT  UNIONS  COMMENT 
ON  PROPOSED  AMENDMENT  TO 
HJl.    12202 


HON,  JEROME  R.  WALDIE 

of    C.\LIrOHNIA 

IN   THE   HOUSE   OF    REPRESENTATIVES 

Monday,  May  8,  1972 

Mr.  WALDIE  Mr  Speaker,  recently 
the  House  passed  an  amendment  to  mv 
bm.  H.R.  12202.  which  enabled  the  Na- 
tion's postal  workers  to  share  m  the  pro- 
visions of  that  bill,  which  mcludes  the 
increase  of  the  Federal  Government's 
contribution  to  health  Insurance  pre- 
miums. 

Several  points  •were  raised  during  the 
course  of  debate  on  this  amendment 
which  remain  unclear.  Thus,  I  think  it 
beneficial  to  insert  in  the  Record  a  post- 
hearing  statement  by  the  postal  craft 
unions  regarding  this  amendment: 

POSTHEARINO     STATEMENT     OF     THE     NATIONAL 

Postal  Craft  Unions  on  Inclusion  or 
THE  Postal  Service  in  H.R.  12202 
The  Issues  raised  by  the  question  of  amend- 
ing H.R.  12202  to  provide  for  the  express 
Inclusion  of  the  Postal  Service  therein  (Tr. 
92)'  were  sharply  pinpointed  at  the  hear- 
ing. Those  Issues  are: 

(1)  Did  Congress  Intend  by  enactment  of 
the  Postal  Reorganization  Act  ipso  facto  to 
exclude  the  Postal  Service  from  legislative 
Improvements  In  the  "fringe  benefit"  stat- 
utes referred  to  in  Section  1005(f)   of  PRA; 

(2)  In  adopting  Article  XXI,  Section  1,  of 
the  July  1,  1971,  contract,  pertaining  to  the 
health  Insurance  benefit  program,  did  the 
parties  Intend  to  exclude  legislative  changes 
In  the  program  during  the  life  of  the  con- 
tract? 

(3)  If  Congress  finds  that  the  phrase  "cur- 
rent contribution  level,"  as  used  In  the  Ctrst 
four  sections  of  Article  XXI.  was  not  con- 
temporaneously understood  by  the  Unions 
to  exclude  future  changes  mandated  by  Con- 
gress for  the  Federal  establishment  gener- 
ally, should  the  Postal  Service  be  expressly 
Included  in  H.R  12202  to  prevent  frustration 
of  the  Postal  Unions'  legitimate  expecta- 
tions? 

1.  CONGRESS  DID  NOT  INTEND  OR  CONTEMPLATE 
THAT  PRA,  IN  AND  Of  ITSELF,  WOCXD  EXEMPT 
THE  POSTAL  SERVICE  FROM  SUBSEQITENT 
AMENDMENTS  TO  THE  HEALTH  BENEPrTS  PRO- 
GRAM 

At  the  hearing.  It  appeared  that  several 
members  of  the  Subcommittee  Interpreted 
the  language  of  Section  1006  of  PRA  to  mean 


•The  symbol  "Tr."  refers  to  the  transcript 
of  the  hearing  held  on  February  16,  1972, 
which  did  not  become  available  until  Febru- 
ary 22,  1972. 
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that  Congress  had  divided  fringe  benefits  of 
postal  employees  into  two  caiegorlea.  One, 
such  as  retirement,  provided  for  :n  subsection 
!d)  of  Section  1005,  was  to  be  controlled  ex- 
clusively by  Pederai  law  .  chapter  83  of  tlUe 
5i.  subject,  however,  to  such  improved  bene- 
tits  as  the  pa.-ties  might  negotiate.  The  oth- 
er, health  insurance  and  the  other  kinds  of 
benefits  referred  to  in  subsection  (X)  of  Sec- 
lion  1006,  was  to  be  governed  exclusively 
by  collective  bargaining,  provided  cmy  that 
the  parties  could  not  agree  to  a  level  of  bene- 
fits lower  in  the  aggregate  than  that  pre- 
scribed by  law  on  the  day  that  Section  1006 
Decame  effective.  This  was  the  dichotomy 
espoused  by  the  Postal  Sor>'ice  in  itg  letter  of 
Januarj-  26,  1973,  to  Chairman  Dtilsia,  and 
reiterated  at  the  hearing  iTr,  16.  26-2S.  46). 

The  Unions  believe  that  a  close  reading  of 
the  language  of  Section  1005  does  not  sup- 
port the  Implications  »o  attached  to  suhsec- 
tlon  (f).  On  the  contrary,  a  quite  di3erent 
construction  of  that  subsection  emerges 
rather  clearly.  It  Is  true  that,  in  subsections 
(C)  and  Id)  of  Section  1005.  Congress  treated 
separately  the  Bubject.s  of  ccmpenaation  for 
work  injuries  and  retirement.  The  purpose 
of  segregating  these  items  from  the  other 
fringe  benefits  referred  to  in  subsection  (f) 
Is  quite  clear,  however;  Congress  intended  to 
deny  the  pannes  power  to  bargain  postal  em- 
ployees out  of  these  Federal  svstems  Con- 
gress dictated,  in  other  woros.'  that  postal 
employees  must  remain  pariicipanis  m  the 
Federal  civil  sendee  retirement  and  work- 
men's compensation  systems  .and,  accord- 
ingly, benefit  automatlcaUy  from  any  sub- 
sequent changes  In  those  systems) . 

Congress  chose  to  deal  diflerently,  however, 
with  other  fringe  benefit  systems.  Including 
specifically  subchapter  I  of  chapter  85  (im- 
employment  Insurance),  chapter  87  (life  In- 
surance), and  chapter  89  (health  insurance). 
As  to  these,  in  subsection  (f )  of  section  1005, 
Congress  gave  the  parties  authority  to 
"vary,"  "add  to,"  or  "substitute  for,''  the  ex- 
isting Federal  employee  benefit  systems. 
Congress  thereby  authorized  the  parties,  for 
example,  to  agree  to  an  entirely  new  health 
benefit  system,  completely  divorced  from  the 
Civil  Service  Commission  and  chapter  89  of 
title  5.  Logically,  this  difference  required  sec- 
tional segregation  of  the  several  types  of 
fringe  benefits  in  this  category  from  the  oth- 
ers. But  the  conclusion  drawn  from  this  seg- 
regation by  the  Postal  8er\' ice— that  legisla- 
tive changes  In  the  retirement  and  work- 
men's compensation  programs  automatically 
apply  to  the  Postal  Service,  whereas  changw 
in  the  other  programs  Included  in  Section 
1005(f)  do  not. — simply  does  not  foUow.  Sec- 
tion 1005(f)  Is  very  clear  on  this  point;  the 
statutes  providing  the  fringe  benefits  re- 
ferred to  therein  continue  to  apply  to  postal 
employees  unless  and  until  the  parties  agree 
to  abandon  or  modify  them.  The  key  is  the 
second  sentence  of  1005(f) ,  which  reads  (em- 
phasis added) : 

"Subject  to  the  provisions  of  subchapter  I 
of  this  chapter  and  chapter  12  of  this  title, 
the  provisions  of  subchapter  I  of  chapter  85 
and  chapters  87  and  89  of  title  5  shall  apply 
to  officers  and  employees  of  the  Postal  Serv- 
ice, unless  varied,  added  to,  or  substituted 
for,  under  this  subsection." 

This  language  can  mean  only  one  thing: 
unless  the  parties  expressly  agree  to  changes, 
the  referenced  statutory  provisions  shall  con- 
tinue to  apply  to  Postal  Service  officers  and 
employees.  This  construction  Is  fuUy  sup- 
ported by  the  chart  Introduced  Into  the 
Congressional  Record  by  Congressman  Udall 
on  June  19,  1970  (H.  5709)  and  offered  as 
an  exhibit  by  the  Postal  Service  at  the  Feb- 
ruary 16  hearing.  The  chart  states  that 
"Health  and  Life  Insurance"  for  the  "New 
Postal  Worker" 

"WUl  be  identical  to  existing  law  until 
changed  by  collective  bargaining."  (Emphasis 
added.) 

In  view  of  the  adverse  Inferences  drawn 
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by  some  at  the  hearlna;  from  this  chart,  It 
cannot  b«  over-emphasized  that  Congress- 
man Udall's  reference  was  not  to  "existing 
beneflts,"  but  to  existing  law."  And  the 
health  insurance  program  for  postal  em- 
ployees was  to  be  identical  to  existing  law 
■until  changed   by   collective   bargaining. 

To  sharpen  the  Issue,  assume  that  the 
parties  had  made  no  provision  at  all  In  the 
1971  contract  on  the  subject  of  health  in- 
surance benefits.  NeoeasarUy,  since  there 
would  have  been  no  "variation,"  "addition." 
or  "substitution"  by  contract,  the  referenced 
statutory  provisions  would  remain  applica- 
ble. Any  legislative  change  In  those  stat- 
utory provisions  would  apply  to  postaJ  work- 
ers, as  to  any  other  federal  employees,  ab- 
sent express  exclusion  of  postal  workers  by 
agreement  of  the  contracting  parties,  for 
the  changes  would  become  part  of  "exist- 
ing law,"  It  can  hardly  be  doubted  that  a 
legislative  change  effected  before  the  parties 
made  a  collective  bargaining  contract  would 
govern   their  relationship  as  "existing  law." 

The  Postal  Service  would  rebut  this  con- 
clusion on  two  theories:  one,  that  It  Ls  In- 
consistent with  the  first  sentence  of  Section 
1005(f):  the  other,  that  It  Is  Inconsistent 
with  a  "canon"  of  statutory  construction. 
We  deal  with  each  in  turn.  The  first  sentence 
of  Section  1006(f)  provides: 

"Compensation,  benefits,  and  other  terms 
and  conditions  of  employment  in  effect  Im- 
mediately prior  to  the  effective  dat«  of  this 
section,  whether  provided  by  statute  or  by 
rules  and  regulations  of  the  former  Post 
OfQce  Department  or  the  executive  branch 
of  the  Government  of  the  United  States,  shall 
continue  to  apply  to  officers  and  employees 
of  the  Postal  Service,  until  changed  by  the 
Postal  Service  In  accordance  with  this  chap- 
ter and  chapter  12  of  this  title." 

The  Postal  Service  says  that  the  phrase  "In 
effect  Immediately  prior  to  the  effective  date 
of  this  section"  was  obviously  Intended  to 
place  a  celling  upon  benefits  to  which  postal 
employees  could  become  entitled  by  statute. 
Read  literally,  standing  alone,  this  may  well 
appear  to  be  the  intent  of  the  first  sentence. 
Under  that  reading,  all  "compensation,  bene- 
fits, and  other  terms  and  conditions  of  em- 
ployment" In  effect  on  the  effective  date  of 
the  section  would  be  frozen  as  of  that  date, 
and  could  not  be  Improved  by  statute,  rules 
or  regulations,  but  only  by  collective  bar- 
gaining. But  If,  Indeed,  that  is  the  Intent 
of  the  first  sentence.  It  strengthens  the  force 
of  our  Interpretation  of  the  function  of  the 
second. 

For  the  second  sentence  deals  sepcu-ately 
with  three  specific  "benefits."  those  covered 
by  "subchapter  I  of  chapter  85  and  chapters 
87  and  89  of  title  5."  It  provides  that  those 
statutes  shall  apply  urtll  changed  by  collec- 
tive bargaining  and  thereby  excludes  them 
from  the  general  category  of  "compensation, 
benefits,  terms  and  conditions  of  employ- 
ment" as  to  which  Congress  laid  down  a  dif- 
ferent rule  In  the  first  sentence.  Unlike  the 
first  sentence,  the  second,  which  refers  only 
to  these  three  benefit  systems,  carries  no  re- 
strictive reference  to  what  was  "m  effect  im- 
mediately prior  to  the  effective  date  of  this 
section."  Instead,  the  second  sentence  sim- 
ply stAtes  that  the  enumerated  provisions  of 
title  5  "shall  apply,"  unless  changed  or  sub- 
stituted for.  II  Ctongress  had  not  Intended 
different  treatment  for  these  three  benefit 
programs.  It  would  not  have  written  the  sec- 
ond sentence  of  subsection  ( f ) ,  smce  the  first 
sentence,  which  refers  to  "benefits."  would 
have  unmistakably  encompassed  these  three 
subjects  as  well  But  the  fact  is  that  Congress 
did  deal  separately  with  these  three  programs 
In  the  second  sentence,  and  did  not  say,  as  It 
said  In  the  first  sentence,  that  they  were  to 
be  limited  to  the  level  of  benefits  "In  effect 
Immediately  prior  to  the  effective  date  of  this 
section."  In  fact.  If  this  limitation  were  to 
be  read  Into  the  second  sentence,  then  the 
sec:nd  sentence  would  become  utter  surplus- 
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age.  and  It  Is  presumed,  of  course  that 
Congress  does  not  Indulge  in  surplus- 
age. On  the  contrary,  realistic  comparison  of 
the  first  and  second  sentences  of  Section  1006 
(f)  can  only  lead  to  the  conclusion  that 
Congress  intended  to  draw  a  sharp  distinc- 
tion between  the  applicability  of  post-eSec- 
tlve-date  legislative  changes  to  "|c|ompen- 
satlon.  benefits,  and  other  terms  and  condi- 
tions of  employment"  generally,  and  to  the 
three  "benefits"  specifically  referred  to  In  the 
second  sentence. 

The  Postal  Service  argues,  however,  that  a 
particular  rule  of  statutory  construction  de- 
feats our  reading  of  the  second  sentence  as 
encompassing  subsequent  legislative  amend- 
ments. That  rule,  as  stated  at  page  2  of  the 
Service's  letter  of  January  26,  1972.  Is  that: 

"A  statute  of  specific  reference  (I.e.,  one 
that  refers  to  a  particular  statute  by  Its  title 
or  section  number)  incorporates  the  provi- 
sions referred  to  from  the  statute  as  of  the 
time  of  adoption  without  subsequent  amend- 
ments, unless  the  leglslattire  has  expressly 
or  by  strong  Implication  shown  Its  Inten- 
tion to  Inoorptorate  subsequent  amendments 
with  the  statute.  2  Sutherland,  Statutory 
Construction,  J  5208  (3rd  ed.  1943)." 

It  should  be  noted  at  the  outset  that  the 
rule  invoked  by  the  Service  actually  confirms 
our  differentiation  of  the  specific  subjects 
referred  to  in  the  second  sentence  from  the 
general  subjects  of  the  first.  For.  under  that 
rule,  the  celling  on  the  three  benefits  would 
be  the  programs  as  they  existed  on  the  date 
of  adoption  of  the  legislation,  whereas,  with 
respect  to  all  the  others,  the  celling  would 
be  the  effective  date  of  the  section,  which 
Congress  understood  would  occur  quite  con- 
siderably later.  It  Is  unthinkable  that  Con- 
gress Intended  to  treat  the  subjects  referred 
to  In  the  second  sentence  less  favorably 
than  all  the  others  comprehended  by  the 
flr^t  sentence  Yet.  that  would  be  the  result 
of  applying  the  presumption. 

Second,  of  course,  we  have  shown  that  the 
very  function  of  the  second  sentence  Is  to 
remove  the  three  referenced  benefit  programs 
from  the  celling  upon  legislative  Improve- 
ments implied  by  the  "effective  date"  clause. 
This  removal  itself,  and  the  absence  of  a  com- 
parable clause  in  the  second  sentence  carries 
a  "strong  Implication"  that  Congress  Intended 
"to  Incorporate  subsequent  amendments"  of 
the  three  referenced  statutes. 

Third,  and  equally  Important,  Intrinsic 
evidence  In  other  subsections  of  Section  1005 
conclusively  rebuts  the  theory  that  Congress 
Intended  the  "special  reference"  presump- 
tion to  apply.  General  Counsel  Cox  agreed. 
Indeed  Insisted,  at  the  hearing,  that  Con- 
gress Intended  In  subsection  (d)  of  1005  to 
incorporate  not  only  the  statutory  retirement 
scheme  as  It  existed  on  the  date  of  enact- 
ment, but  also  any  subsequent  amendments 
thereto  adopted  by  Congress  (Tr.  12,  15,  17, 
28.  38,  74).  The  legislative  history  of  subsec- 
tion (d)  bears  out  this  contention,  with 
which  the  Unions  fuUy  agree.  Yet  that  pro- 
vision Is  one  which  oan  only  be  character- 
ized as  a  statute  of  "specific  reference": 

"Officers  and  employees  of  the  Postal  Serv- 
ice (other  than  the  Governors)  shall  be  cov- 
ered by  chapter  83  of  title  5  relating  to  civil 
service  retirement.  The  Postal  Service  shall 
withhold  from  pay  and  shall  pay  into  the 
Civil  Service  Retirement  and  Disability 
Fund  the  amounts  specified  in  such  chap- 
ter The  Postal  Service,  upon  request  of  the 
Civil  Service  Commission"  but  not  less  fre- 
quently than  annually,  shall  pay  to  the  Civil 
Service  Commission  the  costs  reasonably  re- 
lated to  the  administration  of  Fund  activities 
for  officers  and  employees  of  the  Postal  Serv- 
ice " 

SlmUarly.  subsection  (c)  of  {  1005  Is.  Jtist 
as  clearly,  a  statute  of  "specific  reference": 

"Officers  and  employees  of  the  Postal  Serv- 
ice shall  be  covered  by  subchapter  I  of  chap- 
ter 81  of  title  5.  relating  to  work  injuries." 

Although    General    Counsel    Cox   did   not 
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comment  on  this  provision  at  the  hearing. 
It  seems  certain  that  he  would  agree  that 
any  legislative  amendments  to  subchapter 
I  of  chapter  81  will  apply  to  the  Postal  Serv- 
ice, since  "On-Tlie-Job-Injurles"  was  on?  of 
the  subjects  which  Congressman  Udall's 
chart,  discussed  above,  described  as  "Set  By 
Congress" 

Thus.  It  Is  plain  that  the  canon  of  the  con- 
struction upon  which  the  Services  relies  can- 
not legitimately  be  applied  to  this  statute. 
The  Chairman  of  the  Civil  Service  Commis- 
sion appears  to  agree  that  this  nile  of  con- 
struction cannot  \x  applied  willy-nilly.  In 
his  letter  of  February  2,  1972.  to  Chairman 
Dulskl.  Chairman  Hampton  stated: 

"Where  an  entire  chapter  or  subchapter 
of  a  code  title  is  referred  to,  such  as  the 
political  activity  restrictions  of  chapter  73 
of  title  5  of  the  United  States  Code,  it  seems 
more  likely  that  Congress  was  adopting  the 
applicability  of  restrictions  on  political  ac- 
tivity as  a  general  Tnatter,  and  did  not  Intend 
to  apply  different  sets  of  restrictions  to  dif- 
ferent groups  of  employees,  dependent  upon 
subsequent  amendment"  (Hampton  letter. 
p.  4;  emphasis  added). 

This  approach  to  statutory  construction 
Is  even  more  appropriate  when  the  issue  In- 
volves the  benefits  to  be  afforded  postal  em- 
ployees, rather  than  the  restrictions  to  be 
Imposed  upon  them.  It  Is  Inconceivable  that 
Coi-gress.  intent  upon  improving  the  eco- 
nomic status  of  those  employees,  would 
have  meant  to  withhold  from  them,  abs.nt 
an  express  concession  by  their  bargaining 
agents,  the  fruits  of  any  Congressional  lib- 
eralization of  these  crucial  fringe  benefits 
programs  which  would  accrue  to  other  Fed- 
eral employees. 

Finally,  It  should  be  noted  that  the  last 
sentence  of  Section  1006(f)  does  not  In  i!ie 
slightest  Impair  this  analysis.  This  sentence, 
following  immediately  after  the  concluding 
phrase  of  sentence  two,  which  authorizes  the 
parties,  by  collective  bargaining  agreement, 
to  "vary,  add  to  or  substitute  for"  varlcus 
statutory  fringe  benefit  programs,  provides, 
in  part,  that: 

"No  variation,  addition,  or  substitution 
with  respect  to  fringe  benefits  shall  result 
In  a  program  of  fringe  benefits  which  on  the 
whole  is  less  favorable  to  the  officers  and 
employees  than  fringe  benefits  in  effect  on 
the  effective  date  of  this  section,  .  .  ." 

This  sentence  simply  sets  a  floor  below 
which  the  Posui  Service  and  the  Unions  are 
not  permitted  to  go  even  by  way  of  contrac- 
tual "variation.  .  .  or  substitution."  Thus. 
even  if  the  postal  Unions  were  to  win  by 
bargaining  a  50%  Increase  m  wages.  Con- 
gress nonetheless  decreed  that  the  parties 
were  powerless  to  agree  that  the  accompany- 
ing fringe  benefit  package  could  be  one  cent 
less  than  that  which  postal  employees  en- 
joyed on  the  effective  date  of  the  section.  No 
Inference  can  possibly  be  drawn  from  the 
existence  of  this  floor,  that.  In  the  absence 
of  "variation"  or  "sulwtltutlon"  by  contract, 
legislative  Improvements  of  the  fringe  ben- 
eflt  statutes  referred  to  In  the  second  sen- 
tence of  Section  1005(f)  would  not  also  apply 
to  postal  employees. 

We  have  set  out  this  necessarily  lengthy 
exposition  for  the  purpose  of  refuting  the 
Postal  Service's  claim  that  Congress'  mere 
authorization  of  the  Postal  Unions  and  the 
Postal  Service  to  bargain  over  unemploy- 
ment (Ximpensatlon.  life  Insurance,  and 
health  Insurance  programs,  was  Intended  to 
exclude  application  of  legislative  amend- 
ments of  these  programs,  absent  variation  by 
bargaining.  We  have  done  this  by  showing 
that  Congress  Intended  to  continue  to  accord 
postal  employees  the  benefits  of  such  Im- 
provements unless  and  until  the  parties,  by 
collective  bargaining,  expressly  agreed  to 
"vary."  "add  to,"  or  "substitute  for"  those 
benefit  systems.  As  to  this  group  of  benefits. 
as  we  have  shown.  Congress  did  not.  con- 
trary to  the  Services'  assertion,  simply  kick 
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the  fledglngs  out  of  the  nest,  saying  "You 
are  entitled  by  law  to  what  you  were  getting 
on  July  1,  1971,  and  nothing  more,  unless 
you  win  It  In  bargaining."  Instead,  Congress 
told  postal  workers,  "Until  such  time  as  you 
expressly  agree  to  fiy  on  your  own.  the  Postal 
Service  will  continue  to  regard  you  as  Federal 
employees  for  purposes  of  these  laws." 

It  follows  that  It  would  be  wholly  con- 
sistent with  the  Congressional  Intention 
manifested  in  PRA  for  this  Committee  ex- 
plicitly to  declare  applicable  to  the  Postal 
Service  any  Improvement  In  the  Health  Ben- 
efits Act  which  It  might  report  out  As  we 
have  shown.  Congress  clearly  "retained  Juris- 
diction" over  this  area  of  postal  labor  rela- 
tions In  the  absence  of  deliberate  variation 
in.  addition  to,  or  substitution  for.  the 
present  program  which  might  result  from 
negotiations  The  only  question  remaining, 
therefore,  Is  whether  the  national  postal  bar- 
gaining agreement  of  July  20,  1971.  clearly 
"varied,  added  to.  or  substituted  for"  the 
provisions  of  chapter  89  of  title  5. 

n.  THB  COHJLTIVB  BAnCAININO  CONTRACT  DOES 
NOT,  AND  THE  PARTIES  DID  NOT  CONTEMPLATE 
THAT  rr  WOtJU).  EXEMPT  THE  POSTAL  SERVICE 
PROM  StJBSEQtTENT  AMENDMENTS  TO  THE 
HEALTH   BENErrrS   PBOCRAM 

The  Unions  submit  that,  on  the  basis  of 
the  contract  language  Itself,  the  meaning 
contemporaneously  attached  to  it  by  the 
parties,  and  the  subsequent  practice  of  the 
Postal  Service,  the  contract  cannot  be  con- 
strued SIS  having  been  Intended  to  "vary." 
"add  to."  or  "substitute  for"  the  provisions 
of  chapter  88. 

Initially,  it  should  be  noted  that  section 
1005 if)  Itself  establishes  the  proper  alloca- 
tion of  the  burden  of  proof  on  this  question. 
It  states,  as  set  out  above,  that  "...  the  pro- 
visions of  .  .  .  chapter  ...  89  .  shall  apply  to 
officers  and  employees  of  the  Postal  Service, 
unless  varied,  added  to,  or  substituted  for  .  .  . 
(emphasis  added).  Postal  employees,  that  Is. 
together  with  other  Federal  employees,  shall 
continue  to  be  covered  by  chapter  89. 
"unless"  It  can  be  demonstrated  that  postal 
employees  have  agreed  to  different  coverage. 
In  the  context  of  this  language  and  the  legis- 
lative background  of  PRA.  U  becomes  Incum- 
bent upon  the  Postal  Service  to  demonstrate 
that  the  Unions  consciously  agreed  to  forfeit 
the  right  of  postal  employees  to  benefit  from 
legislated  improvements  In  chapter  89. 

That  Is  a  demonstration  which  the  Postal 
Service  has  not  tuidertaken  to  make  and 
which  It  cannot  make.  In  his  letter  to  Chair- 
man Dulskl.  General  Counsel  Cox  does  no 
more  than  quote  Article  XXI.  Section  1  of  the 
bargaining  agreement: 

The  Employer  shall  continue  the  health 
Insurance  benefit  program  at  the  current 
contribution  level  tor  the  duration  of  this 
agreement." 

And  then  he  simply  concludes : 

■'This  language  reflects  a  negotiated  un- 
derstanding that  accords  fully  with  the 
Postal  Service's  Interpretation  discussed 
above,  that  the  changes  proposed  In  H.R 
9620  and  H.R.  12202  will  not  apply  to  postal 
employees"  (Cox  letter,  p.  3;  emphasis  In 
original). 

The  question  of  the  meaning  of  this  lan- 
guage cannot  be  so  blithely  disposed  of.  The 
facts  and  circumstances  accompanying  the 
negotiation,  execution  and  Implementation 
of  the  agreement  show  that,  in  fact,  the  "ne- 
gotiated understanding"  the  pao'tles  reached 
was  that  changes  in  the  Federal  Health  Bene- 
fits Act  would  apply  to  postal  employees. 

Before  discussing  the  direct  testimonial 
evidence  of  Intent  which  has  been  submitted 
to  this  Committee.  It  should  be  pointed  out 
that  the  language  of  Section  1.  Article  XXI, 
Is  easily  susceptible  to  an  entirely  different 
Interpretation.  The  Postal  Service  emphasizes 
the  words  "at  the  current  contribution  level." 
but  It  neglects  to  note  the  final  phrase,  "for 
the  duration  of  this  Agreement."  An  agree- 
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ment  to  continue  "the  health  Insurance  ben- 
efit program"  at  that  contribution  level 
which  Is  current  for  the  "duration  of  this 
Agreement  "  lends  Itself  more  readily  to  an 
Interpretation  that  the  entire  "program" 
will  be  supported  at  whatever  contribution 
level  Is  "current  "  at  any  time  during  the  "du- 
ration of  the  Agreement."  than  It  does  to  the 
construction  proffered  by  the  Postal  Service. 

Most  significantly.  Section  3  of  Article 
XXI.  which  refers  to  the  retirement  program, 
employs   virtually    Identical    wording: 

"The  Employer  shall  continue  the  fund- 
ing and  administration  of  the  retirement 
program  at  the  current  contribution  level 
for  the  duration  of  this  agreement"  (em- 
phasis added ) . 

At  the  Subcommittee  hearing.  General 
Counsel  Cox  admitted  that,  although  the 
underscored  words  In  Section  3  are  Identical 
to  those  In  Section  1,  the  Postal  Service  con- 
strues the  words  "current  contribution  level" 
In  Section  3  to  mean  that  the  Service  Is  re- 
quired to  honor  any  subsequently-enacted 
Increases  In  Government  contributions  to 
the  retirement  program  (Tr.  14-15.  38-40). 
Although  questioned  repeatedly,  he  did  not 
satisfactorily  explain  why  the  Identical 
phrase,  contained  In  four  consecutive  sec- 
tions of  the  same  article  of  the  contract, 
should,  as  a  matter  of  contract  construction. 
be  construed  differently  In  the  third  and 
fourth  sections  than  In  the  first  and  second 

Cox  claimed  that  the  Identical  clauses 
mean  different  things  because  they  should 
be  read  in  the  light  of  the  PRA  provisions 
(as  construed  by  the  Postal  Senlce)  to  which 
they  relate  (Tr  18,  39-*0i.  But  there  is  no 
showing  that  the  Unions  ever  had  the  same 
understanding  cr  Interpretation  of  those 
PRA  provisions.  Thus,  the  Postal  Service 
would  have  the  Committee  adopt  the  truly 
novel  theory  that  Identical  phrases  in  the 
same  article  of  a  contract  should  be  con- 
strued differently  solely  on  the  basis  of 
one  party's  Interpretation  of  Section  1005 
(f).  an  Interpretation  which  was  never  artic- 
ulated during  negotiations  and  was  publicly 
advanced  by  the  Postal  Service  for  the  first 
time  in  connection  with  this  bill. 

Equally  fallacious  Is  the  Postal  Service's 
attempt  to  evade  the  Issue  on  the  theory 
that  appearance  of  the  phrase  In  Section  3 
of  the  agreement  Is  "superfiuous"  (Tr.  35- 
36).  If  the  phrase  was  superfiuous  in  Sec- 
tion 3.  It  was  not  less  "superfluous"  In  Sec- 
tion 1.  The  fact  Is  that  the  phrase  was  equal- 
ly superfluous  (or  significant)  In  both  places, 
for  the  parties  are  In  agreement  that  all  they 
were  trying  to  do  was  "continue  the  status 
quo"  (Blalsdell.  Tr.  15.  20).  As  Mr.  James  P. 
Blalsdell.  chief  negotiator  for  the  Postal 
Service,  put  It,  "the  (health  benefits  pro- 
gram] was  not  changed  by  collective  btir- 
gainlng"  (Tr.  30).  In  the  words  of  Mr.  Ber- 
nard Cushman,  chief  negotiator  for  the  p>06tal 
unions  (Tr.  68),  Article  XXI  refiected  "an 
agreement  to  continue  as  we  were  to  be 
covered  by  the  law."  As  he  further  specified. 
"The  health  benefits  for  example,  were  gov- 
erned by  statute  and  It  was  our  understand- 
ing that  when  we  said  those  matters  would 
be  continued  that  they  would  continue  to  be 
governed  by  the  Federal  Health  Program" 
(Tr.  59). 

In  the  context  of  the  bargaining  however, 
the  use  of  this  phrase  In  .A.rtlcle  XXI  did 
serve  a  significant  purpose:  It  reflected  the 
parlies'  agreement  that  the  Postal  Service 
was  not  required  to  do  more  than  the  legis- 
lative programs  governing  these  benefit  areas 
compelled  it  to  do  Thlf  was  a  significant 
point  because  the  Postal  Unions  had  been 
seeking  Improvements  by  agreement 

As  described  by  James  H  Rademacher.  In 
his  affidavit  and  In  his  testimony,  bargaining 
about  the  health  Insurance  program  from 
January.  1971  until  July,  1971,  centered  on 
the  Unions'  demand  that  the  Postal  Service 
assume  full  payment  of  health  Insurance 
premiums.  The  Service,  on  the  other  hand. 
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stated  that  It  did  not  even  propose  "to  enter 
into  contractual  arrangement  on  this  sub- 
ject." Finally,  on  or  about  July  19.  the  Unions 
agreed  to  drop  their  Insistence  on  a  wholly 
non-contributory  program  and  to  continue 
to  live  with  the  contributory  program. 

Against  this  history  of  bargaining,  It  is  im- 
possible to  conclude  that  the  Unions'  ac- 
ceptance of  the  "current  contribution  level" 
phrase  was  understood  as  anything  more 
than  abandonment  of  their  efforts  to  obtain 
100' c  contribution  by  the  Service.  It  Is  in- 
conceivable thac  the  parties  believed  that 
the  Unions  were  Intentionally  settling  for  a 
lesser  employer  contribution  than  Congress 
might  grant  to  Federal  employees  generally 
In  the  future.  As  shown  in  the  Rademacher 
affidavit,  the  Unions  knew  full  well  that  leg- 
islation to  Increase  Government  contribu- 
tions had  been  Introduced  In  the  Senate  on 
March  30,  1971.  It  Is  beyond  the  pale  of  rea- 
son to  conclude  that,  having  failed  to  secure 
a  totally  non-contributory  program,  they 
would  also  deliberately  sign  away  ^irlthout 
a  word  having  been  spoken  on  the  subject 
during  negotiations)  the  right  of  postal  em- 
ployees to  benefit  from  the  across- the -txjard 
increase  anticipated  for  Federal  employees 

The  history  of  the  negotiations  proves 
that,  far  from  signing  that  right  away,  the 
Unions  were  explicitly  assured  by  the  Postal 
Service  that  they  had  secured  It.  On  July  19. 
the  Unions  finally  agreed  to  withdraw  their 
proposal  for  a  non-contributory  program.  The 
Postal  Service  then  unilaterally  drafted,  over- 
night, contract  language  purportedly  de- 
signed to  Incorporate  the  agreement  which 
had  been  reached,  and  that  language  now 
appears  In  Article  XXI,  Section  1  It  Ls,  of 
course,  axiomatic  that  contract  language 
must  be  construed  strictly  against  the  drafts- 
man (See  K.  L.  Conwell  and  Co.  v  Gutberllt, 
429  F.  2d  527,  528  (4  Clr  ) .  where  the  rule  was 
applied  to  employment  contracts  drafted  by 
the  employer),  and  that  canon  of  construc- 
tion weighs  against  the  Interpretation  here 
offered  by  the  Postal  Service.  But  far  more 
telling  is  the  direct  evidence  contained  In 
the  affidavits  and  testimony  of  Bernard  Cush- 
man, chief  spokesman  for  the  Unions,  and 
Chester  Parrlsh.  Chairman  of  the  Council  of 
American  Postal  Employees.  That  testimony 
shows  that  when  confronted  on  July  20  with 
the  Service-drafted  language,  Mr.  Cushman, 
before  Initialling  the  document  (Tr.  72 1 .  took 
pains  to  obtain  from  the  Postal  Service  un- 
equivocal confirmation  of  his  understanding 
that  any  subsequent  changes  In  the  health 
Insurance  benefits  law  would  apply  to  postal 
employees.  He  asked  Mr.  Blalsdell  explicitly 
whether  the  proposed  language  would  give 
postal  employees  the  benefit  of  subsequent 
statutory  changes.  He  was  told  that  It  would 
(Tr.  60-62).  Mr.  Parrlsh  expressly  confirmed 
Mr.  Cushman 's  testimony  on  this  important 
conversation  (Tr.  63).  The  Unions  relied  on 
Blaisdell's  representation  (Tr.  82). 

Since  that  had  been  the  understanding  of 
the  parties  as  to  the  meaning  of  the  Postal 
Service's  proposal  to  continue  the  existing 
program,  and  since  the  contractual  language 
Is  susceptible  to  the  Interpretation  Messrs. 
Blalsdell  and  Cushman  contemporaneously 
placed  upon  it.  Mr.  Cushman  correctly  saw 
no  need  to  Incorporate  the  mutual  under- 
standing on  this  point  in  haec  verba  In  the 
contract  (Tr.  65).  As  Is  customary  In  collec- 
tive bargaining  negotiations  generally,  and 
contrary  to  the  generally  more  relaxed,  condi- 
tions under  which  commercial  contracts  are 
normally  executed,  the  weeks  preceding  the 
consummation  of  the  postal  agreement  had 
consisted  of  pressure-filled,  day-and-night 
negotiations,  which  were  not  conducive  to. 
and  did  not  result  In.  dotting  every  "I"  and 
crossing  every  "t."  See  Professor  Archibald 
Cox's  analysis,  quoted  p.  19,  infra.  Neither 
party  deemed  It  feasible  or  necessary  to  In- 
dulge "an  abundance  of  caution"  (Tr.  63) ,  or 
exquisite  draftsmanship  (Tr.  14.  64) .  In  view 
of  the  positive  assurance  he  had  elicited  and 
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received  as  to  the  Intended  meaning  of  words 
he  was  seeing  for  the  first  time,  assurance 
which  confirmed  his  previous  understanding 
of  what  the  Service's  "status  quo"  counter- 
proposal meant.  Mr.  Cushman  quite  reason- 
ably could,  as  he  did,  accept  the  Service's 
language. 

In  his  testimony  before  the  Subcommittee, 
Mr.  Blalsdell  stated  (Tr.  8),  "I  do  not  re- 
member this  exchange  '■  Ee  added,  however, 
that  he  has  "great  respect  for  Mr.  Cushman 
and  I  do  not  doubt  that  he  Is  sincere  in  his 
recollection'  He  then  went  on  to  testify  (Tr. 
9): 

"What  I  did  say.  on  many  occasions,  is 
that  we  would,  of  course,  abide  by  any  legis- 
lation enacted  by  the  Congress  which  Is  ap- 
plicable to  the  Postal  Service." 

The  Unions  believe  that  the  Implications  of 
this  latter  statement  are  of  crucial  signifi- 
cance. While  we  consider  Mr.  Blalsdell  a 
gentleman  whose  probity  and  Integrity  are 
beyond  reproach.  It  Is  clear  that  the  con- 
versations alluded  to  by  Mr.  Blalsdell  could 
only  have  been  couched  In  language  which 
had  the  unfortunate  effect  of  misleading  the 
Union  negotiators  as  to  the  Postal  Service's 
position. 

Mr.  Cxishman.  as  Mr.  Blalsdell  was  well 
aware  from  the  outset  of  negotiations.  Is  an 
eminent  and  respected  attorney.  Union 
Presidents  Rademacher  and  Pllbey  are,  from 
long  experience  on  Capitol  Hill,  well-versed 
In  the  legislative  process.  It  Is  not  conceiv- 
able that  Mr.  Blalsdell,  "on  many  occasions," 
found  It  necessary  to  tell  these  knowledgeable 
Union  negotiators  that  the  Postal  Service 
would  abide  by  any  law  which  Congress  ex- 
pressly made  "applicable  to  the  Postal  Serv- 
ice." They  would  neither  need  nor  seek  any 
assurance  from  Mr.  Blalsdell  on  that  score, 
and  he  would  have  Insulted  them  by  uttering 
any  such  platitude.  Plausibly  and  realist- 
ically, the  only  Inference  that  the  Union 
negotiators  could  have  drawn  from  what- 
ever comments  Mr.  Blalsdell  made  on  this 
general  subject  was  assurance  that  under 
the  Postal  Service's  counterproposals  on 
health  insurance  and  other  fringe  benefit 
programs,  postal  employees  would  continue 
to  enjoy  the  benefits  of  any  general  Congres- 
sional amendments  to  those  programs  which 
did  not  expressly  include  or  refer  to  postal 
employees. 

Not  only  has  Mr.  Blalsdell  thus  not  spe- 
cifically denied  the  solemn  testimony  of 
Messrs.  Cushman  and  Parrlsh,  but  he  has. 
we  believe,  conceded.  In  corroboration  of  the 
affidavits  of  Presidents  Rademacher  and  FU- 
bey,  that  he  engaged  In  "many"  conversa- 
tions with  the  Union  spokesmen  which  could 
only  have  led  them  to  believe  that  the  Serv- 
ice's counterproposal  included  Improvement 
of  the  fringe  benefit  programs  by  general 
legislative  amendments  Unimpeachable  evi- 
dence that  the  Unions  so  understood  the 
contract  Is  found  in  the  fact  that,  on  Sep- 
tember 28.  1971.  after  the  agreement  had 
been  signed  and  long  before  the  present  dis- 
pute arose.  President  Rademacher  testified 
before  this  Committee  in  support  of  HJt. 
9620,  another  measure  designed  to  Increase 
Government  health  insurance  contributions. 
Pully  assuming  that  the  amendment  would 
automatically  apply  to  postal  employees. 
President  Rademacher  gave  the  bill  his  com- 
plete support,  and  did  not  at  any  time  re- 
quest the  Committee  to  make  It  expressly 
applicable  to  the  Postal  Service. 

Thus.  If  there  Is  any  doubt  about  the 
meaning  which  the  parties  Intended  Article 
XXI.  Section  1.  to  have.  It  Is  dispelled  by 
the  testimony  of  Messrs.  Rademacher.  Pllbey. 
Cushman.  and  Parrlsh.  as  well  as  by  that 
of  Mr.  Blalsdell.  That  testimony  shows  con- 
vincingly that  the  parties  fully  understood 
that  any  amendments  to  the  Health  Bene- 
fits law  would  be  applicable  to  postal  em- 
ployees. And.  we  might  add.  whether  it  Is 
Introduced  before  this  Committee,  a  court,  or 
an  arbitrator,  oral  testimony  to  clarify  the 
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Intention  of  the  parties  as  to  the  meaning  of 
the  lanugage  of  Article  XXI  Is  admissible 
under  established  principles  of  contract  law. 
The  preeminent  authority  in  the  field,  Pro- 
fessor WlUlston,  puts  It  this  way  In  4  WU- 
liston  on  Contracts  {3rd  ed.)   S  613. 

"If  words  are  used  by  the  parties  In  a  spe- 
cial sense  even  though  the  meaning  Is  not 
fully  defined.  It  may  be  shown,  provided  the 
words  actually  used  are  appropriate  under 
the  local  standards  to  express  that  sense." 

WlUlston  cites  with  approval  the  case  of 
Ganson  v.  Madigan,  15  Wis.  144,  which  held: 

"If  evidence  of  surrounding  facts  and  cir- 
cumstances Is  admitted  to  explain  the  sense 
In  which  the  words  were  used,  certainly  proof 
of  the  declaration  of  the  parties  made  at  the 
time  of  their  understanding  of  them,  ought 
not  to  be  excluded." 

WlUlston  also  quotes  at  length  from  Stoops 
V.  Smith,  100  Mass.  63.  where  the  court 
stated: 

"The  purpose  of  all  such  evidence  Is  to 
ascertain  In  what  sense  the  parties  them- 
selves used  the  ambiguous  terms  in  the  writ- 
ing which  set  forth  their  contract.  If  the  pre- 
vious negotiations  make  It  manifest  In  what 
sense  they  understood  and  used  those  terms, 
they  furnish  the  best  definition  to  be  applied 
In  the  Interpretation  of  the  contract  Itself." 

These  are  but  a  few  of  the  cases  holding 
that  where  contract  language  Is  susceptible 
to  several  meanings,  one  may  consider  ex- 
trinsic evidence  as  to  the  understanding  of 
the  parties  about  the  meaning  to  be  attached 
to  the  words.  See  also  Metcalf  v.  Williams, 
104  U.S.  665:  Boardman.  et  al.  v.  The  Lessees 
of  Reed  &  Ford,  et  al.,  6  Pet.  328. 

In  addition.  It  Is  unlversaUy  held  that: 

"If  the  language  used  is  ambiguous.  It  Is 
to  be  Interpreted  In  the  sense  that  the  prom- 
isor knew,  or  had  reason  to  know,  that  the 
promisee  understood  It."  Star-Chronicle 
Publishing  Company  v.  New  York  Evening 
Post,  256  P.  436  (2  Clr.). 

Indeed.  "One  is  bound,  not  by  what  he 
subjectively  intends,  but  by  what  he  leads 
others  reasonably  to  think  he  Intends."  Globe 
Steel  Abrasive  Co.  v.  National  Metal  abra- 
sive Co.,  101  P.  2d  489.  492  (6  Clr.).  In  the 
present  case,  the  Unions  were  led  to  believe 
and  did  believe  that  the  language  drafted  by 
the  Service  meant  to  Incorporate  future 
amendments  to  the  Federal  benefits  statutes. 
and.  on  the  evidence,  the  Service  knew  that 
the  Unions  believed  this. 

F\irthermore.  even  If  there  were  a  question 
whether  evidence  of  the  oral  agreement  be- 
tween the  parties  as  to  the  meaning  of  the 
contract  Is  admissible  In  court  proceedings. 
It  Is  clear,  and  widely  recognized,  that  arbi- 
trators construing  labor  agreements  are  not 
bound  by  Judicial  evidentiary  rules,  and  they 
customarUy  draw  up>on  many  sources  In 
reaching  their  decisions.  As  Professor  Cox 
noted  In  his  article  "Reflections  Upon  Labor 
Arbitration."  72  Harv.  L.  Rev.  1482.  1500: 

"The  arbitrator  applies  a  common  law  of 
contracts  to  actions  upon  Industrial  agree- 
ments. He  performs  the  function  because  It 
is  Inescapable,  even  though  the  collective 
agreement  confines  him  to  'Interpretation 
and  application."  Yet  the  task  Is  markedly 
different  In  two  Important  respects.  Collec- 
tive agreements,  because  of  the  institutional 
characteristics  already  mentioned,  are  less 
complete  and  more  loosely  drawn  than  many 
other  contracts:  therefore,  there  is  much 
more  to  be  supplied  from  the  context  in 
which  they  were  negotiated.  The  governing 
criteria  are  not  Judge-made  principles  of  the 
common  law  but  the  practices,  assumptions, 
understandings,  and  aspirations  of  the  going 
Industrial  concern.  The  arbitrator  Is  not 
bound  by  conventional  law  '  although  he  may 
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'  Mayberry  v.  Mayberry,  121  N.C.  246,  28 
S.E.  349  (1897):  Smith  v.  HlUevlch  &  Brad- 
by  Co..  19  Lab.  Arb.  746  (Ky.  Ct.  App.  1962): 
6  WUllston.  Contracts  i  1929  (rev.  ed.  1936)." 
(Emphasis  added.) 


follow  it.  If  we  are  to  develop  a  rationale  of 
grievance  arbitration,  more  work  should 
be  directed  towards  Identifying  the  stand- 
EU-ds  which  shape  arbitral  opinions:  if  the 
process  Is  rational,  as  I  assert,  a  partial  sys- 
tematlzatlon  should  i>e  achievable  even 
though  scope  must  be  left  for  art  and  in- 
tuition. I  can  pause  only  to  note  some  of 
the  familiar  sources:  legal  doctrines,  a  sense 
of  fairness,  the  national  labor  policy.  pa*t 
practice  at  the  plant,  end  perhaps  good  in- 
dustrial practice  generally. 

In  view  of  the  traditionally  liberal  practice 
foUowed  by  arbitrators  In  considering  evi- 
dence relevant  to  the  meaning  of  a  labor 
contract,  there  cannot  be  much  doubt  that. 
In  the  present  csise,  an  arbitrator  would,  and. 
a  fortiori,  this  Committee  should,  admit  and 
consider  testimony  by  the  i>«rtle8  as  to  their 
mutually  expressed  declarations  of  Intent. 

In  addition,  this  Committee  unquestion- 
ably should  read  the  contract  In  the  light  of 
the  Pogtal  Reorganization  Act,  which  was  de- 
signed to  repair  past  Injustices  suffered  by 
many  generations  of  postal  workers.  The 
legislative  history  and  the  language  of  the 
statute  Itself  resound  with  a  Congressional 
purpose  to  Improve  the  plight  of  postal  em- 
ployees. It  would  be  Inootigruous,  to  say  the 
least.  In  such  a  setting,  to  assume  that  the 
Postal  Unions  would  wittingly  have  surren- 
dered the  minimum  insurance  benefits  which 
their  constituents  would  have  enjoyed  had 
they  merely  continued  to  be  regular  Federal 
employees.  And  It  comes  with  HI  grace  from 
the  Postal  Service  at  this  late  date  to  assert 
that  Congress  should  decide  that  this  Is  what 
they  did,  wittingly  or  unwittingly. 

The  practice  of  the  Postal  Service  In  Inter- 
preting the  very  provisions  In  Issue  must  also 
be  accorded  great  weight.  Practice  of  the 
parties  under  the  contract  has  always  been 
a  significant  factor  In  determining  what  the 
parties  Intended  the  contract  to  mean.  As 
set  out  In  the  Rademacher  affidavit,  on  Jan- 
uary 8.  1972.  a  little  less  than  two  months 
ago.  the  Postal  Service  Increased  Its  health 
Insurance  contributions  In  accordance  with 
the  formula  prescribed  by  5  U.S.C.  { 8906. 
Obviously,  then,  the  Service  cannot  be  taking 
the  position  that  "current  contribution  lev- 
el," as  used  In  the  contract,  must  be  literally 
construed,  for  a  literal  Interpretation  of 
"level"  would  mean  the  pre-existing  fixed 
amount  of  contributions.  Clearly,  the  Service 
recognizes  that  Its  contributions  are  con- 
trolled by  and  coterminous  with  chapter  89 
of  title  5.  This  concession,  the  Unions  submit, 
effectively  destroys  the  "fixed  quantum  of 
contribution"  rationale  offered  by  the  Service 
to  support  Its  contention  that  It  Is  not  bound 
by  changes  In  the  statute. 

Additionally,  we  must  point  out  that  Mr. 
Blalsdell's  emphasis  (Tr.  3,  6-9.  27)  upon  the 
fact  that  coverage  under  H.R.  12202  would 
Increase  cost  to  the  Postal  Service  is  totaUy 
misplaced.  Mr.  Blalsdell's  premise  appears  to 
be  (Tr.  27)  that  In  entering  Into  the  contract 
the  Posttil  Service  Insisted  upon  and  the 
Unions  agreed  to  a  celling  (fixed  and  deter- 
minable when,  as  of  Its  effective  date  or  as  of 
Its  enactment  date?)  upon  the  total  cost  to 
the  Postal  Service  of  compensation,  all  fringe 
benefits  and  other  terms  and  conditions  of 
employment,  a  celling  "whereby  a  cost 
(could  not]  be  Increased  beyond  our  [the 
Postal  Service's)  control."  That  premise  Is 
demonstrably  false,  for  subsequent  legislative 
Improvement  In  retirement  and  unemploy- 
ment compensation  benefits  during  the  life 
of  the  contract  would  obviously  raise  the 
Postal  Service's  costs,  and  yet  the  Postal 
Service  admits  that  It  would  have  to  shoulder 
those  Increased  costs,  under  contract  clauses 
Identical  to  the  one  governing  contributions 
to  the  health  and  welfare  program  (Tr.  27. 
20). 

Closely  allied  to  this  argument  Is  the 
Postal  Service's  contention  that  It  is  some- 
how Inappropriate  or  Improper  to  legislate 
on    the   subject    of   Postal    Service   coverage 
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under  HJt.  12202.  According  to  the  spokes- 
men for  the  Service,  collective  bargaining 
shotild  be  an  elther-or  proposition:  governed 
entirely  by  Congress  or  entirely  by  bargaining. 
but  not  both  (Tr.  31-32.  35).  The  shortest 
answer  Is  that  the  Postal  Unions  are  not 
here  seeking  to  secure  from  Congress  some- 
thing surrendered  in  bargaining,  but  are 
only  attempting  to  obtain  clarification  of 
Congressional  Intent  behind  a  statute  in 
which  Congress  explicitly  reserved  a  major 
role  In  the  future  shape  of  postal  employee 
benefit  programs.  In  the  context  of  PRA.  In 
which  Congress  expressly  determined  that  its 
subsequent  amendments  to  various  statutes 
would  apply  to  the  Postal  Service  and  Its 
employees,  it  Is  hardly  inconsistent  for  Con- 
gress to  declare  its  continuing  Interest  In 
the  field  of  health  benefits. 

In  the  private  sector,  of  course,  Congres- 
sional Intervention  Is  commonplace  Parties 
cannot  collectively  bargain  for  lesser  wages 
on  overtime  compensation  than  the  Federal 
Wage  and  Hour  Act  provides.  A  contract  for 
lower  wages  or  overtime  compensation  than 
called  for  by  Federal  law  would  be  unen- 
forceable. Nor  can  an  employer  by  contract 
immunize  himself  against  amendments  to 
the  law  during  Its  term  which  raise  the  mini- 
mum rate  of  compensation  above  that  pro- 
vided by  the  contract.  This  is  a  hazard  every 
employer  assumes  when  he  enters  into  a  col- 
lective bargaining  contract,  and  It  by  no 
mesjis  detracts  from  or  Is  Inconsistent  with 
the  principles  and  practices  of  free  coUec- 
tlve  bargaining  as  they  are  understood  In 
our  society.  A  fortieri,  in  this  instance, 
where  the  Unions  are  asking  Congress  merely 
to  place  beyond  the  possibUlty  of  contro- 
versy an  intention  which.  In  their  view.  Con- 
gress actually  manifested  in  the  legislation, 
namely,  that  changes  In  the  benefit  programs 
do  apply  luiless  and  until  the  parties  change 
the  programs  by  negotiation,  there  can  be 
no  conceivable  impropriety  In  granting  their 
request.  Of  course,  we  are  not  saying,  nor 
could  we  argue,  that  If  the  Unions  In  collec- 
tive bargaining  had  IntentlonaUy  released 
the  Postal  Service  from  subsequent  amend- 
ments to  the  Health  Benefits  program,  Con- 
gress should  relieve  them  of  their  bargain 
for  that  is  the  kind  of  bargain  Congress  au- 
thorized the  Unions  to  make.  What  we  do 
say  Is  that  if  the  Unions  did  not  IntentlonaUy 
and  consciously  waive  the  applicability  of 
such  future  amendments,  nothing  In  the  phi- 
losophy of  PRA  militates  against  Congress 
clarifying  Its  intention  that  In  the  absence 
of  a  deliberate  waiver  cuch  an  amendment 
automatically  applies  to  the  Postal  Service. 

m.    CONGRZSS    SHOtTLD    PROVIDE    EXPLICnXT    FOR 
mCLUSION  OF  THE  POSTAL  SEBVICE  IN  H.R.   12202 

Finally,  we  confront  the  question,  sharply 
raised  at  the  hearing,  whether  It  Is  appro- 
priate for  Congress  now  to  resolve  the  ques- 
tion of  appilcabUtty  to  the  Postal  Service  of 
the  proposed  amendment,  or  whether  Con- 
gress should  leave  that  question  unresolved 
and  relegate  It  for  resolution  to  arbitration 
or  to  a  court  (Tr.  47) .  We  submit  that  Con- 
gress should  Itself  resolve  the  question,  un- 
equivocally, now.  At  bottom  the  question  Is 
one  of  policy:  does  this  Congress,  now.  under 
aU  the  circumstances.  Including  the  current 
contract,  believe  that  p>08tal  employees 
should  or  should  not  be  Included  In  the  Im- 
proved contribution  program  with  aU  other 
Federal  employees.  Arguments  pro  and  con 
as  to  whether.  If  this  Congress  abstained 
from  resolving  that  question,  the  amendment 
would  or  would  not  apply  to  the  Postal  Serv- 
ice, are  unnecessary  to  determination  of 
whether  this  Congress  should  Itself  decide  the 
desirable  scop*  of  Its  own  amendment  Now 
that  the  question  of  applicability  has  been 
raised  by  the  Postal  Service.  It  would  seem 
the  course  of  responslbUlty  and  wisdom  for 
Congress  Itself  to  resolve  It.  Indisputably. 
Congress  is  the  tribunal  uniquely  qualified  to 
decide  what  result  It  wants  to  achieve  by  its 
own  legislation.  Legal  argtiments  as  to  what 
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the  rights  of  the  parties  would  turn  out  to  be 
under  PRA  In  light  of  the  current  coUectlve 
bargaining  contract,  are.  at  best.  Influential 
but  not  decisive  on  the  Issue  of  policy.  Thus, 
assuming,  arguendo,  that  If  the  amendment 
was  sUent  as  to  Inclusion  of  the  Postal  Serv- 
ice, the  Unions  would  win  before  an  arbitra- 
tor or  the  courtB,  what  Is  to  be  gained  by 
compelling  the  parties  to  expend  a  large  sum 
In  Utlgatlon  costs  and  fees  when  a  phrase  of 
legislative  clarification  would  resolve  the  Is- 
sue? Per  contra,  assume  that  the  Unions 
would  lose  before  an  arbitrator  or  the  courts. 
If  this  Congress  believes  that  such  a  rwult 
would  be  Inequitable  or  unfair,  why  risk  It? 

CONCLUSION 

The  Unions  believe  that  the  preceding  dis- 
cussion demonstrates  beyond  substantial 
doubt  that  postal  employees  are  contractual- 
ly and  statutorily  entitled  to  enjoy  the  bene- 
fits of  HJl.  12202.  Howevar.  the  Postal  Serrloe 
has  taken  a  contrary  position.  To  put  the 
matter  at  rest,  so  that  postal  employees  can 
t>e  assured  of  receiving  the  t>enefltB  owing  to 
them,  B.JB.  12302  should  be  amended  express- 
ly to  apply  to  the  Postal  Servlos. 


ALASKA  PIPELINE 


HON.  GUY  VANDER  JAGT 

OP    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  8.  1972 

Mr.  VANDER  JAQT.  Mr.  Speaker,  the 
May  7  editorial  section  of  the  Wsishing- 
ton  Post  Included  a  comprehensive  ar- 
ticle by  C.  Robert  Zelnick  on  the  Alaska 
pipeline.  The  economic  and  environmen- 
tal Issues  at  stake  here  are  effectively 
described.  A  valuable  discussion  on  the 
Mackenzie  River  alternative  route  is  dis- 
cussed. I  urge  Members  of  Congress  to 
give  careful  attention  to  the  article 
which  follows: 

IFrom  the   Washington   Post.   May   7.   1972] 

Thx  Darknxss  at  the  End  or  the  PiPELrNi 

(By  C.  Robert  Zelnick) 

Among  those  who  care  about  such  things, 
the  conviction  runs  deep  that  the  battle 
over  the  transAlaska  pipeline  has  become  the 
Interior  Department's  Vietnam.  lU-concelved 
from  its  Inception,  fraudulently  pim-eyed. 
divisive  In  its  political  repercussions  and 
disastrous  In  its  consequences,  the  project 
has  little  to  recommend  Itself  other  than  the 
enormous  quantity  of  resources  already 
poured  Into  its  accomplishment. 

Yet  Interior  continues  to  see  light  at  the 
end  of  the  pipeline.  That  It  will  issue  the 
right-of-way  needed  by  the  Alyeska  Pipeline 
Company — a  consortium  of  seven  oil  Indus- 
try giants — to  cross  federal  lands  In  Alaska 
seems  a  foregone  conclusion  On  March  20. 
the  day  his  department  released  its  massive 
"final"  impact  statement — which  conceded 
every  significant  ecological  objection  ever 
voiced  against  the  789-mlIe  Prudhoe  Bay-to- 
Valdez  route,  Interior  Secretary  Rogers  C.  B. 
Morton  promised  a  decision  "within  about 
45  days."  Eight  days  later,  after  meeting  with 
Morton.  Peter  Flanlgan  and  other  adminis- 
tration officials  to  express  his  country's  de- 
sire "for  the  construction  of  a  Mackenzie 
Valley  pipeline,"  Donald  S.  Macdonald.  Can- 
ada's Minister  of  Energy.  Mines,  and  Re- 
sources, told  reporters  at  a  Washington  news 
conference:  "...  I  had  the  Impression  that, 
with  so  much  effort  and  study  invested  In  the 
transAlaska  pipyeUne.  that  It  rather  looks  as 
though  they  would  be  giving  that  priority  in 
their  consideration." 

Actually,  as  Morton  conceded  In  an  wp- 
pearance  on  the  "Today"  show  the  morning 
aft«r  Interior  released  its  report,  his  depart- 
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ment  could  not  have  decided  anything  with 
finality  vrtthln  45  days  Since  Apiil.  1971.  In- 
terior has  been  blocked  by  an  injunction  Is- 
sued by  the  federal  district  court  In  Wash- 
ington from  issuing  the  permit.  T^i-o  weeks 
advance  notice  is  required,  during  which 
time  Judge  Oeorge  L.  Hart  Jr.,  will  have  do 
satisfy  himself  that  Interior  has  complied 
with  the  National  Environmental  Policy  Act 
of  1969.  The  act  requires  a  complete  state- 
ment of  the  consequences  of  any  agency  ac- 
tion "significantly  affecting  the  quality  at 
the  human  envl'onment."  plus  a  thorough 
examination  of  alternative  courses. 

Hart,  a  model  of  Judicial  self-restraint.  Is 
expected  to  rule  for  Interior.  The  Wilderness 
Society,  Friends  of  the  Earth,  and  the  En- 
vironmental Defense  P^ind — the  three  en- 
vironmental group  plaintiffs — wovild  then 
probably  appeal  to  the  more  assertive  XJB. 
Ootirt  of  Appeals,  with  the  loser,  In  all  UkeU- 
hood.  taking  the  case  to  ths  Supreme  Oourt. 
The  ultimate  result  is  almost  certain  to  be 
a  landmark  decision  m  environmental — or, 
for  that  matter,  administrative — law. 

THE     CHOICES 

The  nub  of  the  social  Issue  Involved  Is  not 
whether  Alaskan  oU  should  be  brought  to 
market.  Bather,  the  choice  is  between  an 
1300-mUe  overland  route.  l.5(X)  miles  of 
which  would  traverse  Canada's  Mackenzie 
VaUey.  and  a  shorter  land  route  from  Prud- 
hoe Bay  to  VaJdez.  with  the  oU  then  moving 
via  tankers  to  ports  on  the  VS.  West  Ooast. 
The  nub  of  the  legal  Issue  Is  whether  Interior 
has  considered  the  Canadian  alternative  to 
the  degree  necessary  to  satisfy  the  environ- 
ment law.  and  whether,  regardless  of  In- 
terior's diligence,  the  evidence  favoring  the 
Canadian  route  is  not  so  overwhelming  as  to 
make  any  right-of-way  grant  through  Alaska 
a  clear  abuse  of  administrative  discretion. 

Environmentalists  are  convinced  that  the 
Mackenzie  Valley  route  is  superior,  in  part 
because  it  Involves  a  single  pipeline  corridor 
rather  than  two.  and  that  should  Morton 
decide  otherwise,  they  can  l>eat  him  In  court. 
They  maintain  that  abundant  support  for 
their  position  can  be  found  in  Interior's  own 
impact  statement  of  March  20.  The  stakes  are 
high.  The  piF>ellne  project  wotild  be  the  larg- 
est undertaking  in  the  history  o<  private  en- 
terprise The  oil  Industry  claims  to  have  In- 
vested almost  »100  million  to  date  in  study- 
ing the  Alaskan  terrain  and  In  procuring  pipe 
and  construction  materials  That  figure,  even 
If  exaggerated.  Is  a  mere  pittance  compared 
to  the  profits  they  expect  to  reap  from  the 
venture. 

"nie  known  oil  field  In  the  Prudhoe  Bay 
area — three  giant  pools  running  Inland  from 
a  40-mlle  stretch  along  the  Beaufort  Sea  and 
ooverlng  an  area  the  size  of  Massachusetts — 
exceeds  10  biUlon  barrels.  This,  ho^'ever.  Is 
oixly  a  fraction  of  what  the  industry  even- 
tually hopes  to  find.  Forty  billion  barrels  is  a 
more  realistic  estimate  In  September,  1969. 
an  assortment  of  producers  paid  Alaska  more 
than  »900  mUlion  for  the  prlvUege  of  looking 
for  more  North  Slope  oil  A  barrel  of  oU  sells 
for  about  »3.25  on  the  West  Coast,  more  In 
the  Midwest  and  East. 

NO    "GOOD"    WAT 

Despite  years  of  study  and  volumes  of 
"stipulations"  designed  to  protect  the  envi- 
ronment, there  remains  no  "good"  way  of 
running  2  mUllon  barrels  of  oU  a  day  through 
48  Inches  of  pipe  at  a  temperature  of  145  de- 
grees Fahrenheit  over  and  under  a  vast 
stretch  of  Arctic  wilderness  You  have  to  be- 
gin by  building  gravel  service  roads  and  air 
strips  large  enough  to  accommodate  the  big 
Hercules  aircraft  You  must  find  more  gravel 
for  12  camp  sites  and  6  pumping  stations, 
each  50  acres:  this  means  gouging  about  60 
million  cubic  feet  of  gravel  out  of  riverbeds 
and  off  the  tops  of  hillsides  along  the  way. 
Stream  sUtatlon  and  land  erosion  are  the  in- 
evitable results.  Some  350  streams  would  be 
crossed   by   the   route.   Many   are   spawning 
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grounds  for  salmon  and  grayling.  OU  spills 
can  b«  a  problem  there  TTiere  can  b«  even 
more  of  a  problem  Lf  the  oil  gets  carried  out 
to  the  Beaufort  Sea  and  trapped  under  the 
Ice.  T^en  the  oU  becomes  a  permanent  part 
of  the  marine  ecology. 

If  you  decide  to  bury  the  pipe  all  the  way. 
Its  heat  melts  the  permafrost,  causing  slides 
and  differential  settlement,  eroding  the  sup- 
port for  the  structure  and  eventually  causing 
a  break  When  you  are  forced  to  bulid  part  of 
It  on  stilts,  you  erect  a  barrier  that  blocks 
caribou  sind  other  migrating  animals  and 
subjects  the  line  to  greater  risks  of  surface 
damage  When  you  dig  a  ditch  to  catch  ex- 
pected oil  spills,  the  ditch  becomes  a  moat 
entrapping  other  animals. 

Your  service  road  extends  clvlll2»tlon 
where  it  has  never  reached  before  The  con- 
struction activity,  the  planes  landing  and 
taking  off  and  the  helicopters  hovering  over- 
head frighten  bear  and  caribou,  rare  birds 
and  sheep  When  these  move  to  other  areas, 
they  die  or  cause  other  animals  to  die.  The 
ecological  balance  In  the  Arctic  is  fragile.  In 
the  winter,  a  caribou  uses  almost  all  its 
energy  Just  staying  alive.  A  single  timber- 
wolf  can  exhaust  and  kill  the  stoutest  buck 
In  the  herd.  So  can  a  bulldozer. 

What  we  get  in  return  for  the  partial 
destruction  of  our  nation's  largest  wilder- 
ness area  is  more  oil.  a  lot  of  natural  gas, 
the  correepondlng  need  to  spend  fewer  US 
dollars  buying  foreign  sources  of  energy,  and. 
arguably,  a  mild,  temperature  Improvement 
In  our  national  defense  posture  This  latter 
case  has  been  stated  so  often  and  with  such 
apparent  conviction  by  both  the  Interior 
Department  and  the  oil  Industry  that  one 
wonders  how  we  would  have  survived  had 
not  the  Prudhoe  Bay  Held  been  discovered 
In  1968  Statistical  projections  provide  a  clue. 

THC    EABTUqUAKE    PROBLEM 

By  1980,  the  United  States  is  expected  to 
be  using  about  22  million  barrels  of  oil  dally 
and  producing  some  10  4  million  barrels, 
excluding  what  la  to  be  drawn  from  the 
North  Slope  Part  of  our  expected  deficit  can 
be  made  up  by  Importing  an  estimated  4 
million  barrels  a  day  from  nations  in  the 
Western  Hemisphere.  The  rest  wUl  have  to 
come  from  Indonesia  and  the  Middle  Elast. 

Alaska's  2  million  barrels  dally  could 
reduce  this  dependency  somewhat  for  about 
five  years.  After  that,  our  demand  is  expected 
to  so  outstrip  domestic  production  that 
North  Slope  oil  will  be  of  little  strategic 
value.  In  the  case  of  a  minor  outbreak  in 
the  Middle  East,  say  between  1980  and  1985. 
the  benefit  is  obvious.  But  if  the  problem 
were  big  and  with  Russia,  an  exposed  pipe- 
line can  offer  small  comfort  to  our  military 
strategists,  Prudhoe  Bay  Is  only  600  miles 
from  Siberia. 

While  conservationists — at  least  those 
Involved  In  the  pipeline  battle — accept  the 
reality  that  10  billion  to  40  billion  barrels 
of  oil  are  going  to  find  their  way  to  market, 
they  believe  that  even  if  oil  was  the  only 
resource  Involved  and  even  if  big  tankers 
weren't  needed  for  the  remainder  of  the 
Alaskan  route,  the  Canadian  route,  while 
longer.  Is  preferable  For  one  thing,  the  Alas- 
kan area  Involved  Is  renowned  for  Its  ex- 
treme seismic  activity.  In  the  past  70  years, 
some  23  major  earthquakes  have  clobbered 
the  terrain  over  and  under  which  the  Alas- 
kan pipeline  would  go:  and  one  of  the 
quakes  could  have  caused  a  catastrophic 
break  in  the  pipe  Valdez  itself,  where  a 
900-acre.  510.000-barrel-cap*city  "tank 
farm"  Is  planned,  is  a  "new"  city,  about 
four  miles  northwest  of  Us  predecessor  The 
"old"  'Valdez  was  substantially  washed  Into 
ttie  area  as  tidal  wavee  of  up  to  170  feet 
rolled  ashore  following  the  great  Alaskan 
earthquake  of  1964 

The  route  through  Canada  poses  no  com- 
parahie    seismic     problems      It     has     fewer 
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miles  of  unstable  soil  and  more  existing 
roads,  even  railroads  Prom  Edmonton,  the 
proposed  Canadian  terminus,  existing  pipe- 
lines now  extend  both  to  the  Midwest 
(Chicago!  and  the  West  Coast  (Seattle). 
Certainly  less  environmental  damage  Is 
Involved  in  expanding  existing  facilities  or 
building  parallel  facilities  than  in  construct- 
ing new  ones. 

THX    GAS    UNE 

The  relative  merits  of  one  land  route  versus 
another,  however,  are  matters  about  which 
a  court  Is  unlikely  to  substitute  Its  Judgment 
for  that  of  an  administrative  agency  with  ad- 
mitted expertise  In  the  field.  But  what  about 
two  land  routes  versus  one  land  route?  Envi- 
ronmentalists claim  that  this  Is  the  fatal 
legal  weakness  in  Interior's  position.  Burled, 
almost  lost  in  the  department's  six-volume 
statement,  and  totally  lacking  from  its  con- 
sideration of  alternatives  to  the  Alaska  route, 
is  the  acknowledgment  that  "at  some  time 
during  the  operation  of  the  proposed  trans- 
Alaska  pipeline,  it  would  become  necessary 
to  transport  to  market  the  natural  gns  that 
would  be  produced  with  the  Prudhoe  oil." 

Indeed  it  woiUd.  In  fact,  it  is  estimated 
that  26  trillion  cubic  feet  of  gas  are  under 
the  Prudhoe  Bay  fields  waiting  to  be  devel- 
op>ed  with  the  oil.  Moreover,  Interior  says, 
"route  selection  and  construction  procedures 
would  be  similar  to  those  for  an  oil  plp>eline 
but  with  some  simplifications  resulting  from 
reduced  pipe  weight  and  lower  operating 
temperatures." 

Yet  logistics  militate  against  the  likelihood 
of  a  trans-Alaska  gas  pipeline.  The  gas  would 
have  to  be  liquefied  at  'Valdez  prior  to  ship- 
ment. Interior  estimates  that  operational 
costs  of  a  liquefaction  plant  would  run  to 
half  a  billion  dollars  a  year.  Additionally, 
there  are  only  about  a  dozen  liquefied  natural 
gas  tankers  operating  in  the  world,  while 
some  20  to  40  would  have  to  be  buUt  to  han- 
dle the  Valdez  trafHc  alone.  Thus,  Interior 
concludes,  "A  gas  pipeline  across  Alaska  ap- 
pears to  be  a  remote  possibility  because  of 
the  problems  Involved  in  shipment  from  the 
southern  terminus;  a  gas  pipeline  through 
Canada  to  the  Midwest  seems  to  be  much 
more  feasible." 

Of  the  various  Canadian  possibilities,  Inte- 
rior leans  toward  the  Mackenzie  Valley,  not- 
ing, "The  Mackenzie  River  Is  a  valuable  ar- 
tery for  us  in  the  construction  of  a  trans- 
Canada  gas  pipeline.  Good  all-weather  roads 
and  some  railway  mileage  also  exist,  and  ex- 
isting winter  traUs  would  be  valuable  at  the 
right  time  of  year."  So  much  does  Interior 
favor  the  Canadian  route  when  it  comes  to 
natural  gas — where  neither  oil  Industry  pres- 
tige nor  money  is  on  the  line — that  in  March 
Secretary  Morton  set  aside  a  300-mlle  cor- 
ridor on  federal  lands  in  northern  Alaska 
along  the  route  the  natural  gas  would  travel 
from  Prudhoe  Bay  to  Port  McPherson  atop 
the  Mackenzie  Valley, 

If  Interior  Is  a  bit  circumspect  about  con- 
fessing that.  In  effect.  It  plans  to  grant  two 
rights-of-way  instead  of  one.  It  Is  far  less 
bashful  in  assessing  the  environmental  im- 
pact of  41  oil-laden  tankers  as  they  stesmi 
between  Valdez  and  West  Coast  ports.  Here. 
In  fact,  the  report  takes  on  a  quality  of 
terrifying  candor,  much  like  Yukie  Mlshima 
standing  on  the  balcony,  coldly  describing 
the  act  of  harlkarl  he  Is  about  to  perform. 

The  sea  Journey  poses  exceptional  haz- 
ards, particularly  for  the  crews  of  oil  tank- 
ers. Port  Valdez  Is  a  3-mUe-wlde,  steep- 
walled  glaciated  fjord  that  extends  east- 
west  about  14  miles.  It  narrows  to  less  than 
a  mile  before  dumping  out  into  the  Valdez 
Arm  section  of  the  2,500-square-mlle  Prince 
William  Sound.  The  coastline  is  rocky  and 
treacherous,  not  entirely  free  of  icebergs 
and  blasted  by  frequent  gale-force  winds.  A 
sf>ecial  pilot  must  guide  each  vessel  through 
the  narrow  neck  of  the  port. 

The  area,  moreover.  Is  one  of  extreme  sels- 
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mlc  activity.  Prince  William  Sound  was  the 
epicenter  of  the  1964  Alaskan  earthquake 
during  which,  as  Interior  notes.  "74  lives 
were  lost  mainly  as  a  result  of  submarine 
landslides,  sudden  large-scale  tectonic  dis- 
placements, destructive  waves,  and.  to  a 
leaser  extent,  vibration  of  structurefc  " 

Prom  Prince  William  Sound  the  tankers 
would  run  Into  the  Oulf  of  Alaska  and 
down  the  foggy  northern  Pacific  coast.  "Dur- 
ing the  cool  months."  Interior  says,  "the 
Gulf  has  the  highest  frequency  of  extratrop- 
Ical  cyclones  In  the  Northern  Hemisphere  "" 
Prom  October  through  February,  it  is  rocked 
by  waves  of  12  feet  or  better  about  20  per 
cent  of  the  time.  Moreover,  '"the  1964  Alas- 
kan earthquake  was  but  one  of  a  large  num- 
ber of  earthquakes  of  moderate  and  high 
Intensity  that  have  occurred  in  or  near  the 
Oulf  of  Alaska,  and  there  is  no  geologic 
basis  to  assume  that  other  equally  devas- 
tating earthquakes  will  not  occur  in  the 
near  future." 

"REHABILrTATINO"  BntOS 

Plans  call  for  about  10  per  cent  of  the 
tankers  to  pass  throuch  the  narrow  Strait 
of  Juan  de  Puca — where  again  navigational 
hazards  will  require  the  assistance  of  a  pi- 
lot— and  Into  the  40  mUes  of  beautiful  water- 
way known  as  Puget  Sound,  a  recreational 
haven  for  2  million  Americans  and  Canadi- 
ans. The  remaining  vessels  would  head  for 
San  Francisco.  Los  Angeles  and  points  fur- 
ther south. 

Again,  seismic  dangers  will  be  e«treme.  In- 
terior recalls  that  "on  April  13,  1949,  an 
earthquake  with  an  intensity  of  7.1  on  the 
Rtchter  scale  and  an  epicenter  between  Olym- 
pla  and  Tacoma  resulted  In  approximately  $25 
million  damage  to  the  Puget  Sound  area. 
More  recently,  on  April  29,  1965.  an  earth- 
quake of  slightly  less  intensity  (6.5)  with  an 
epicenter  between  Seattle  and  Tacoma  caused 
an  estimated  »125  million  damage  to  the 
Seattle  area.  These  are  the  two  largest  of  the 
numerous  earthquakes  that  have  occurred 
In  this  region  during  the  last  hundred  years: 
the  level  of  seismic  activity  has  increased 
substantially  during   the  last   few  decades" 

Interior  estimates  that  if  the  performance 
of  the  oil  tankers  on  the  Valdez  run  was  no 
better  than  the  world-wide  average,  we  can 
anticipate  spills  averaging  384  barrels  a  day 
or  about  140.000  barrels  a  year  Better  ves- 
sels may  reduce  these  numbers  somewhat, 
but  the  damage  per  spill  would  likely  exceed 
the  world-wide  average  since  "large  spills 
in  the  area  would  be  more  difficult  to  con- 
tain, clean  up  and  restore  because  of  the 
distances  from  sources  of  ships  and  cleanup 
gear  and  the  generally  limited  manpower  In 
the  region." 

Interior  details  the  Impact  all  this  filth 
would  likely  have  on  the  huge  salmon  runs 
of  the  Northern  Pacific,  and  how  It  would 
probably  Impede,  and  perhaps  wipe  out.  fish- 
ing In  the  Port  Valdez-Prlnce  William  Sound 
area,  where  the  coastal  waters  are  today  as 
prlstlnce  as  any  on  earth  On  a  cheerier  note, 
while  chronicling  the  devastlng  effect  an 
oil  spill  might  have  on  the  many  rare  mi- 
gratory bird  species  that  inhabit  Alaska- 
Canadian  coastal  areas  during  certain 
months.  Interior  records  for  posterity  Alyes- 
ka's  pledge  to  "rehabilitate"  those  birds  be- 
longing to  endangered  species  The  term 
seems  peculiarly  appropriate.  In  this  forgiv- 
ing society  we  "rehabilitate"  drunkards. 
Junkies,  whores  and  others  who  have  gone 
astray  Clearly  the  murres.  murrelets.  loons. 
grebes,  albatrosses,  gulls,  terns,  ducks,  geese 
and  shore  birds  who  fall  victim  to  the  oU  in- 
dustry's determination  to  bring  Its  goods  to 
market  along  the  route  It  deems  best  are  out 
of  step  with  the  natural  order  of  things  and 
gravely  In  need  of  "rehabilitation"  Unfortu- 
nately, only  about  one  In  seven  of  the  poor 
creatures  doused  In  the  San  Francisco  Har- 
bor spUI  a  year  ago  lived  long  enough  to 
profit  from  the  experience. 
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SROCKIMO    OMISSIONS 

If  the  Six  volumes  of  Interior's  report 
dealing  with  the  environmental  impact  of 
the  combination  overland-tanker  route  con- 
tain some  shocking  revelations,  the  three- 
volume  economic  analysis  shocks  by  what  It 
falls  to  disclose.  Simply  stated  a  careful  read- 
ing of  Interior's  economic  analysis  provides 
no  clue  as  to  why  Alaskan  crude  should  go 
to  the  West  Coast  In  the  first  place,  certainly 
none  Justifying  an  lota  of  Increased  environ- 
mental risk. 

The  West  Coast  is  second  only  to  the  South- 
west In  the  production  of  petroleum.  It  will 
not  need  any  Alaskan  crude  for  the  next  few 
years,  will  not  be  able  to  absorb  2  million 
barrels  a  day  from  the  North  Slope  until 
well  Into  the  19808.  and.  If  as  expected,  Alas- 
kan production  Increases  to  5  million  barrels 
a  day,  the  West  Coast  will  not  be  able  to  ab- 
sorb the  surplus  during  the  life  of  the  pipe- 
line. 

Thus,  even  Ignoring  the  greater  hazard  of 
the  tanker  route  from  Valdez.  it  is  nonsense 
to  say,  as  Secretary  Morton  did  on  his  March 
21  "Today"  show  appearance,  that  "If  the 
pipeline  went  through  Canada  and  If  It  end- 
ed up  In  the  middle  of  the  country,  you 
would  then  have  to  bring  oil  Into  the  "West 
Coast  by  tanker.  So  the  same  amount  of  oil 
would  be  arriving  by  tanker" 

The  West  Coast  simply  does  not  need  as 
much  oil  as  Alyeska  wants  t.o  provide.  And.  If 
It  did,  the  obvious  source  would  be  the 
South-west  or  Canada,  a  fact  Canadian  min- 
ister Macdonald  has  been  pressing  ujxin  his 
Washington  counterparts  without  apparent 
success.  On  April  19.  for  example.  Macdonald 
was  questioned  In  the  Ottowa  House  of  Com- 
mons by  David  Anderson,  a  Vancouver  MP 
active  In  the  battle  against  Alaskan  tanker 
traffic,  as  to  whether  Canada  was  willing  to 
supply  the  United  States  with  enough  oil 
to  compensate  for  the  anticipated  additional 
two  years  it  would  take  to  complete  the 
trans-Canada  route.  Macdonald's  reply 

"Both  In  my  discussions  with  Secretary 
Morton  and  other  officials  of  the  United 
States  administration  In  Washington  and  re- 
cently with  Secretary  Ro^rs  last  week,  I 
made  It  perfectly  clear  that  Canada  was 
prepared  to  supply  additional  quantities  of 
oil  to  the  United  States  not  only  for  a  two- 
year  period,  but  a  longer  period,  and  that 
this  would  be  faclliuted  by  their  lifting 
their  quota  system." 

Would  Alyeska.  assuming  a  right-of-way  Is 
granted  for  the  trans-Alaska  pipeline,  then 
be  stuck  with  a  $2  billion  to  $4  billion  Edsel. 
given  the  bearish  West  Coast  market  for 
Alaskan  crude.  A  few  energy  economists  be- 
lieve so  and  have  privately  expressed  sur- 
prise that  the  oil  industry  has  been  able  to 
maintain  so  united  a  front  on  the  issue 
while  both  the  East  and  Midwest  hunger 
for  additional  crude  oil.  More  probably,  Arco 
and  British  Petroleum,  the  two  companies 
with  the  biggest  positions  in  the  pipeline, 
would  be  able  to  trade  their  excess  crude 
to  Japan  In  exchange  for  Japanese  rights  to 
Middle  East  oil.  rights  purchtised  long  In 
advance.  The  Middle  East  crude  oil  could 
then  be  sold  at  a  good  profit  on  the  East 
Coast,  balling  the  two  companies  out  of  their 
predicament  but  making  an  utter  shambles 
of  any  national  defense  arguments  for  trans- 
Alaska  route. 

WTNNINO    m    THX    COtJBTS? 

There  Is  a  reasonable  chance  that  the 
environmentalists  will  ultimately  prevail  In 
the  courts.  Perhaps  they  will  persuade  the 
courts  that  Interior's  failure  to  consider 
adjacent  oil  and  gas  pipelines  rendered  Its 
statement  procedurally  Inadequate.  Perhaps 
they  will  win  an  even  more  significant  point 
by  forcing  Interior  to  abide  by  the  results 
of  Its  own  research,  thus  Introducing  Im- 
portant  substantive   requirements,    as    well 
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as  procedural  ones.  Into  the  environment 
law. 

Interior,  meanwhile,  hopes  that  Its  "final" 
Impact  statement  on  the  trans-Alaska  pipe- 
line will  at  last  get  the  environmental  mon- 
key off  Its  back.  From  the  outset  it  seems 
to  have  regarded  the  environment  statute 
as  an  unwelcomed  encumbrance  to  a  pre- 
determined course. 

Two  years  ago  the  department  attempted 
to  grant  the  oil  consortium  a  right-of-way 
to  build  a  service  road  adjacent  to  the  pii>e- 
llne.  arguing,  incredibly,  that  the  road  and 
the  pipeline  were  unrelated.  Its  impact 
statement  on  361  miles  of  gravel  carved 
Into  the  middle  of  Alaska's  wilderness 
totaled  four  pages,  and  became  the  subject 
of  the  court  Injunction  still  In  effect. 

Interior's  second  attempt  at  compliance 
with  the  environmental  law  was  a  bit  more 
sophisticated,  but  not  much.  Its  multi- 
volume  "draft"  Impact  statement,  pro- 
duced in  January,  1971.  during  the  Inter- 
regnum between  the  Hlckel  and  Morton  sec- 
retaryships, was  basically  a  collection  of 
data  and  argument  compiled  by  Alyeska 
Itself.  In  that  report,  the  Department  found 
it  unnecessary  either  to  consider  the  Impact 
of  tanker  traffic  from  Port  Valdez  to  the  West 
Coast  or  to  assess  the  feasibility  of  a  trans- 
Canada  pipeline  route  Even  today.  Secretary 
Morton  can  be  heard  arguing  from  time  to 
time  that  consideration  of  the  Canadian 
alternative  is  superfluous  because  "no  ap- 
plication for  a  Canadian  route  is  pwndlng." 

Since  the  1965  Scenic  Hudson  case,  how- 
ever, federal  courts  have  held  that  an  ad- 
ministrative agency  charged  with  protecting 
the  environment  has  a  duty  to  consider  alter- 
natives not  placed  before  It  by  the  parties. 
It  cannot  only  "sit  as  an  umpire  blandly  call- 
ing balls  and  strikes. "  the  court  found.  In 
any  event.  Interior's  1971  statement  was  suf- 
ficiently derelict  so  that  even  the  Corps  of 
Engineers,  in  its  formal  comment,  warned 
that  the  department  had  failed  "fully  to  com- 
ply with  the  letter  and  spirit  of  the  Envlron- 
mentaJ  Policy  Act." 

SCARCE    STATEMENT 

The  Justice  Department,  fighting  the  pipe- 
line case  for  Interior  in  oourt.  has  also  shown 
a  greater  zest  for  adversaria  than  guardian- 
ship of  the  public  domain.  Last  summer, 
more  than  a  year  after  the  first  lawsuit  was 
filed,  Justice  tried  unsuccessfully  to  remove 
the  case  from  the  District  of  Colimibia  to  the 
friendlier  confines  of  the  XJS.  District  Court 
In  Anchorage,  Alaska.  This  past  April,  when 
MP  Anderson  and  several  Canadian  residents 
of  the  Puget  Sound  area  sought  to  Intervene 
In  the  case.  Justice  oppnjsed  the  motion. 

Now  we  have  Interior's  third  attempt  at 
compliance  with  the  environmental  act.  Le- 
gally, the  department  hopes  that  by  confess- 
ing the  devastating  results  of  Its  proposed 
action.  It  can  achieve  what  it  faUed  to  get  by 
denying  those  results  in  its  two  earlier  ef- 
forts. Politically,  it  apf>ears  anxious  to  pres- 
ent the  public  with  a  fait  accompli.  In  the 
weeks  since  March  20.  only  seven  copies  of 
the  Impact  statement  have  been  made  avail- 
able to  the  public  without  cost  in  six  cities 
across  the  entire  "lower  48"  states.  For  oth- 
ers, the  volumes  cost  $42.50  a  set.  Paced  with 
a  demand  for  public  hearings.  Under  Secre- 
tary William  Pecora  claimed  that  "a  public 
hearing  would  be  a  circus"  and  would  "Inter- 
fere with  a  more  thoughtful  and  rational 
analysis  of  this  complex  document." 

"Clearly  the  department  has  not  tried  to 
encourage  hearings  or  Informed  debate." 
complained  the  Christian  Science  Monitor  on 
May  2,  In  what  might  pass  as  the  editorial 
understatement  of  the  year.  The  Monitor 
went  on  to  wonder  "how  much  "thoughtful 
and  rational  analysis'  the  Interior  Depart- 
ment has  Itself  given  to  the  study  "  Before 
too  long  the  federal  courts  may  themselves 
be  wondering  the  same  thing. 
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SHOULD  NUCLEAR  WEAPONS 
TESTS  BE  STOPPED? 

HON.  DONALD  M.  ERASER 

or    MINNESOTA 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Monday,  May  8,  1972 

Mr.  ERASER.  Mr  Speaker,  tomorrow, 
Tuesday,  May  9,  Mr.  Bikgham,  Mr. 
Whalen  and  I.  along  with  over  60  co- 
sponsors,  Intend  to  Introduce  a  resolu- 
tion calling  on  the  President  to  propose 
that  the  limited  nuclear  test  ban  treaty 
of  1963  be  expanded  to  include  testing 
underground. 

The  issue  of  underground  nuclear  test- 
ing is  often  lost  in  the  forest  of  inter- 
national crises.  But  while  the  threat  un- 
derground nuclear  tests  represent  to  in- 
ternational peace  may  be  obscured,  until 
these  tests  are  ended,  we  cannot  end  the 
nuclear  arms  race. 

Mr.  Spealter.  we  are  very  fortunate 
that  almost  coincident  with  the  introduc- 
tion in  the  House  of  the  Hart-Mathias 
resolution  on  a  comprehensive  nuclear 
test  ban — CTB — the  Task  Force  on  a  Nu- 
clear Test  Ban  has  published  a  pamphlet 
•'Should  Nuclear  Weaprens  Tests  Be 
Stopped?"  In  this  brochure,  frequently 
asked  questions  on  a  comprehensive  test 
ban  are  answered. 

F^r  the  benefit  of  those  who  have  not 
already  decided  to  sponsor  our  resolu- 
tion, I  place  this  fine  booklet  in  the 
Record ; 

Should  Nvclxar  "Weapons  Tssts  Be  Stopped? 

Thx  Crucial  Quisttons  and  Answxrs  on 

NucLKAK  Test  Explosions 
(Published  by  the  Task  Force  on  a  Nuclear 
Test  Ben) 

This  booklet  covers  the  basic  questions  on 
the  Issue  of  a  Comprehensive  Nuclear  Test 
Ban,  a  treaty  that  wotild  prohibit  under- 
ground nuciear  weapons  tests. 

The  booklet  was  prepared  by  Mrs  Jo  Pom- 
erance.  Dr.  Betty  Ooete  Lall  and  Dr.  Her- 
bert ScorUle.  Jr..  of  the  Task  Force  on  a 
Nuclear  Test  Ban. 

Mrs.  Jo  Pomerance  was  chairman  of  the 
Disarmament  Issues  Committee  of  the  United 
Nations  Association  of  the  US.;  consultant 
to  the  U.S  Mission  to  the  U.N.;  and  is  special 
consultant  to  the  Chairman,  Senate  Foreign 
Relations  Subcommittee  on  Arms  Control, 
International  Law  and  Organl2Btlon.  Di. 
Betty  Goetz  Lall  is  a  former  official  of  the 
U.S.  Arms  Control  and  Disarmament  Agency 
and  of  the  Senate  Foreign  Halations  Subcom- 
mittee on  Dlsarmajnent  Dr.  Scovllle  is  for- 
mer Assistant  Director  of  the  Arms  Control 
and  Dlsarnjament  Agency  and  Deputy  Direc- 
tor of  the  Central  Inteuigence  Agency. 

Copies  of  this  booklet  may  be  obtained 
from  the  Task  Force  on  a  Nuciear  Test  Ban, 
c/o  Cornell  University  7  Bast  43rd  Street, 
New  York.  New  York  10017.  The  cost  of  the 
booklet  will  be  25  cent^  per  copy,  with  a  20% 
discount  on  100  copies  or  more. 

(Cover  Art  by  Robert  Osbom.) 

PREFACE 

It  was  hc^ed  that  the  signing  of  the  Lim- 
ited Test  Ban  Treaty  In  1963  wotild  signal  the 
end  of  the  nuclear  arms  race,  and  be  followed 
within  a  short  time  by  a  ban  on  all  nuclear 
weapons  tests.  This  has  not  been  the  case. 
Since  1963,  the  United  Stales  and  the  Soviet 
Union  have  oonduc-ted  hundreds  of  under- 
ground tests,  and  France  and  China  have 
exploded  nuclear  devices  In  the  atmosprere. 
The  nuclear  arms  race  has  not  only  con- 
tinued, but  It  has  accelerated,  increasing  the 
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threat  of  an  atomic  disaster  &n<l  creating 
environmental  hazards. 

The  present  nuclear  powers  are  continuing 
to  develop  weapons  of  greater  destruction. 
The  U.S.  and  U.S.SJt.  now  poeaess  the  capac- 
ity to  destroy  each  other  many  times  over. 
In  addition,  the  danger  of  nuclear  prolifera- 
tion grows  daily.  Several  nations  now  are  on 
the  verge  of  developing  their  own  nuclear 
a^se.^als. 

The  Task  Force  on  a  Nuclear  Test  Ban  was 
formed  with  the  single  purpose  of  informing 
the  public  of  the  (acts  about  nuclear  weap- 
ons testing  and  the  need  for  a  ban  on  these 
tests.  A  comprehensive  test  ban  will  help 
prevent  the  further  development  and  refine- 
ment of  nuclear  weapons,  as  well  as  prevent 
the  proliferation  of  these  weapons  to  other 
nations. 

We  hope  this  booklet  will  help  explain  the 
reasons  why  a  total  test  ban  is  vital  to  world 
peace  and,  therefore,  to  our  national  security. 
Dr.  Betty  Ooms  Laix, 

Jo    POMCKANCK. 

Dr.  Herbert  Scovu-le,  Jr. 
The  Crucxal  Questions  and  Answers  on  a 

COMPREHENSrVE     NuCLEAR     TEST     BaN 

1.  Q.  Why  should  nuclear  weapons  tests  be 
stopped? 

A.  The  most  important  benefit  of  a  com- 
prehensive test  ban  is  that  It  would  be  a 
major  step  toward  ending  the  nuclear  arms 
race.  It  would  sharply  reduce  the  danger  of  a 
nuclear  holocaust,  and  would  be  a  signal  that 
the  U.S.  and  U.S.S.R.  were  wUllng  to  halt  fur- 
ther development  of  nuclear  weapons. 

Underground  tests  enable  the  U.S.  tmd 
Soviets  to  continue  the  costly  development 
of  new.  more  destructive  weapons,  and  en- 
courage other  nations  to  develop  their  own 
nuclear  capability  and  escalate  an  arms  race 
that  could  ultimately  end  In  a  world  disaster. 

II.  Q.  Is  underground  testing  hazardotis 
to  the  environment  and  health? 

A.  Yes.  Underground  nuclear  testing 
presents  a  variety  of  hazards.  First, 
these  tests  can  vent  radioactivity.  The  US 
Government  admits  that  some  20  under- 
ground tests  conducted  between  1963  and 
1971  vented  radioactive  material.  Soviet 
tesu  have  also  vented  radioactive  debris 
into  the  atmosphere.  It  is  eetabllshed  that 
exposure  to  radioactive  substances,  even  In 
small  doses,  has  the  potential  to  cause  can- 
cer and  birth  defects  In  unborn  children. 
Also,  leading  .scientists  believe  that  under- 
ground tests  produce  earth  tremors  that 
could  trigger  major  earthquakes  and.  sub- 
sequently, tidal  waves  A  White  House  Com- 
mission In  1968  concluded  after  a  thorough 
scientific  study  that  an  underground  test 
explosion  might  induce  severe  earthquakes 
or  tidal  waves  that  could  cause  serious  dam- 
age well  beyond  the  limit  of  the  test  site. 
Another  environmental  hazard  which  would 
be  halted  by  a  teat  ban  is  the  threat  of  un- 
derground tests  contaminating  vital  under- 
ground water  tables 

In  addition,  a  comprehensive  test  ban 
agreement  betweon  the  US.  and  the  Soviets 
could  eventually  include  China  and  Prance, 
which  would  stop  the  radioactive  fallout 
from   their   tests   In   the   atmosphere. 

ni  Q.  Why  have  the  U.S.  and  Soviets 
failed  to  agree  to  a  comprehensive  test  ban? 

A.  The  U.S.  has  Insisted  that  on-site  in- 
spection Is  necessary  to  prevent  clandestine 
underground  tests  The  Soviets  have  re- 
jected on-site  Inspections,  though  at  one 
stage  In  negotiations  it  appeared  that  the 
nations  were  close  to  agreement  on  a  lim- 
ited number  (between  three  and  seven)  of 
inspections. 

IV  Q.  Is  on-site  Inspections  still  neces- 
sary to  prevent  "cheating"? 

A.  No.  Seismic  capabilities  of  detection  and 
identification  have  vastly  improved  over 
the  past  few  years.  These  Improvements, 
combined  with  other  verification  methods, 
make  a  comprehensive  test  ban  possible 
without  on-site  inspections.   It  Is  now  pee- 
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slble  to  Identify  underground  explosions 
and  earthquakes  down  to  magnitudes  aa 
small  as  two  kllotons  ( two  thousand  tons  of 
TNT),  although  some  slightly  larger  explo- 
sions might  be  unidentified. 

This  seismic  capability  has  been  attested 
to  by  many  of  the  nation's  leading  scientists 
and  arms  control  experts.  Including  testi- 
mony by  experts  before  the  Senate  Foreign 
Relations  Subcommittee  on  Arms  Control. 
International  Law  and  Organization,  In  hear- 
ings on  the  comprehensive  test  ban  held  in 
July  of  1971. 

V.  Q.  Would  signing  a  test  b«n  now  put 
the  U.S.  at  a  military  disadvantage? 

A.  No.  The  U.S.  presently  has  nuclear  war- 
heads for  an  array  of  present  and  possible 
future  offensive  and  defensive  missile  sys- 
tems. The  U.S.  and  Soviets  each  have  a  nu- 
clear arsenal  that  could  withstand  a  first 
strike  attack  and  destroy  the  other  aide  many 
times  over.  The  U.S.  also  has  a  wide  variety 
of  warheads  for  tactical  warfare  ranging  In 
size  from  those  that  can  be  hand  carried  to 
large  bombs  and  missiles.  The  U.S.  Is  well 
ahead  of  the  U.8.S.R.  In  almost  every  cate- 
gory of  nuclear  weapons  design.  The  cessation 
of  all  testing  by  both  sides  would  work  to  the 
advantage  of  both.  A  world  In  which  neither 
tested  would  enhance  the  security  of  each 
more  than  a  world  in  which  both  nations 
continued  testing. 

VI.  Q.  Would  clandeattne  tests  unidenti- 
fied by  present  seismic  technology  be  a  threat 
to  U.S.  security? 

A.  No.  Explosions  by  the  US.S-R.  or  any 
other  nation  that  might  not  be  Identified 
by  a  U.S.  network  of  seismic  stations  would 
be  so  small  that  it  could  be  of  little  value  In 
major  weapons  development. 

Also,  Important  new  nuclear  weapons  pro- 
grams require  many  tests  before  the  tech- 
nology can  t>e  used  to  produce  actual  weap- 
ons. It  Is  considered  Inconceivable  that  the 
U.S.S.R.,  or  any  other  nation,  could  conduct 
an  entire  series  of  secret  tests  without  de- 
tection. The  gains  to  U.S.  security  from  pre- 
venting Soviet's  tests  above  the  identification 
threshold  would  more  than  offset  the  small 
risks  of  possible  cheating. 

VII.  Q.  Would  a  comprehensive  test  ban 
help  stop  the  spread  of  nuclear  weapons  to 
other  nations? 

A.  Yes.  In  addition  to  the  two  nuclear  su- 
perpowers, and  the  United  Kingdom.  F*rance 
and  China,  which  have  smaller  nuclear  ca- 
pability, there  are  several  countries  now  con- 
sidering the  development  of  their  own  nu- 
clear weapons.  This  proliferation  would 
greatly  Increase  the  possibility  of  an  even- 
tual nuclear  war. 

The  purpose  of  the  Nuclear  Non-Prollfera- 
tlon  Treaty  of  1968  is  to  halt  the  spread  of 
nuclear  weapons.  Some  nations,  Including 
Japan.  Israel  and  India,  have  refused  to 
ratify  the  Treaty  as  long  as  the  U.S.  and 
Soviets  continue  to  add  to  their  nuclear 
arsenal  through  testing  If  the  nuclear  su- 
perpowers negotiated  a  ban  on  testing,  as 
they  are  pledged  to  do  under  a  provision  of 
the  NP*T.'  these  potential  nuclear  nations 
may  be  strongly  influenced  to  forego  devel- 
oping their  own  nuclear  capability.  If  these 
nations  signed  a  comprehensive  test  ban 
treaty,  nuclear  proliferation  would  be  fore- 
stalled. 

vm.  Q.  Would  China  agree  to  a  compre- 
hensive test  ban? 

A.  In  view  of  the  recent  thaw  In  UB. -China 
relations  It  is  difficult  to  predict  China's 
reaction.  Before  the  apparent  rapprochement, 
it  was  believed  that  China  would  probably 
not  Initially  sign  a  test  ban  because  Its  nu- 
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'  "Each  of  the  Parties  to  the  Treaty  under- 
takes to  pursue  negotiations  in  good  faith 
on  effective  measures  relating  to  cessation  of 
the  nuclear  arms  race  at  an  early  date  and 
to  nuclear  disarmament,  and  on  a  treaty  on 
general  and  complete  disarmament  under 
strict  and  effective  International  control." 


clear  technology  Is  far  Inferior  to  that  of  the 
UJS.  and  U.S.SJR.,  and  they  would  want  to 
reduce  this  gap  before  ceasing  their  test  pro- 
gram. The  recent  improvement  in  U£. -China 
relations  could  Improve  the  chances  of 
China's  signing  a  test  ban.  However,  weap- 
ons experts  believe  China  is  so  far  behind, 
U.S.  security  would  not  be  Jeopardized  by  a 
test  ban  that  Lnltlally  would  not  include 
China. 

IX  Q.  Would  a  test  ban  prohibit  peaceful 
nuclear  explosions? 

A.  The  present  Limited  Test  Ban  Treaty 
prohibits  peaceful  nuclear  explosions  in  the 
atmosphere.  Underground  nuclear  tests  for 
peaceful  purposes  have  caused  some  of  the 
major  cases  of  venting  radioactive  materials. 
There  is,  however,  considerable  interest 
throughout  the  world  in  the  use  of  nuclear 
explosions  for  mining,  major  construction 
projects,  and  for  other  purposes.  While  a 
comprehensive  test  ban  treaty  would  initially 
prohibit  peaceful  nuclear  explosions,  if  these 
tests  could  be  made  safe,  the  treaty  might 
at  a  later  date  be  amended  to  allow  these 
tests  under  the  supervision  of  an  interna- 
tional organization. 

X.  Q.  Will  a  test  ban  save  money? 

A.  Yes.  The  V£.  is  presently  spending  at 
the  rate  of  close  to  (300  million  a  year  di- 
rectly on  underground  nuclear  testing.  All 
of  this  money  and  manpower  resources  could 
be  redirected  to  peaceful  purposes.  In  addi- 
tion, over  $1  billion  is  spent  annually  on 
related  weapons  development  and  tens  of 
billions  of  dollars  are  spent  each  year  on  the 
development  of  weapons  delivery  systems.  A 
significant  portion  of  these  expenditures 
could  also  be  either  saved  or  put  to  more 
constructive  use  In  solving  domestic  prob- 
lems and  developing  the  machinery  of  Inter- 
national peacekeeping. 

XI.  Q.  What  measures  of  restraint  can  na- 
tions undertake  while  a  test  ban  Is  nego- 
tiated? 

A.  The  nuclear  nations  can  Initiate  several 
positive  actions  preparatory  to  a  test  ban. 
In  a  Canadian  proposal.  It  is  suggested  that 
the  U.S.  and  U.SBJl.  disclose  dates  of  under- 
ground explosions  so  that  monitoring  equip- 
ment could  be  tested;  reduce  the  scope  of 
their  underground  test  programs;  take  spe- 
cial precautions  to  prevent  their  present  tests 
from  causing  environmental  hazards:  and  co- 
operate on  the  development  of  monitoring 
systems. 

XII.  Q  Is  there  strong  suoport  in  the  U.S. 
for  a  comprehensive  test  ban? 

A.  Yes.  There  has  been  a  resurgence  In  the 
public's  alarm  at  the  splrallng  nuclear  arms 
race.  The  vast  propaganda  program  of  the 
Defense  Department  and  some  defense  con- 
tractors has  for  years  cited  the  need  for  more 
destructive  eincl  costly  nuclear  weapons.  But 
in  the  past  two  years  a  growing  number  of 
leaders  in  Congress  and  government  agencies, 
scientists  and  the  American  public  have  be- 
come convinced  that  this  dangerous  buildup 
of  weapons  endangers  rather  than  strength- 
ens our  national  secvirlty. 

There  are  presently  three  resolutions  in 
Congress  calling  on  the  President  to  nego- 
tiate a  comprehensive  test  ban  with  the  So- 
viet Union.  One  Is  a  resolution  introduced  by 
Senator  Kennedy  In  January  1972;  another 
Is  a  bipartisan  resolution  Introduced  by  Sen- 
ators Hart  and  Mathlas  in  March  1972;  a 
House  resolution  was  Introduced  by  Congress- 
woman  Bella  Abzug  in  December  1971;  addi- 
tional CO- sponsorship  to  existing  resolutions 
is  exp>ected. 

The  strong  protest  against  the  huge  Can- 
nikin underground  test  In  November  1971. 
v&B  led  by  many  of  the  nation's  leading  scien- 
tists, arms  control  experts,  and  citizens  orga- 
nizations, and  this  test  was  only  allowed  to 
proceed  by  a  last  minute  4-3  vote  by  the 
Supreme  Court. 

XIII  Q  What  Is  world  opinion  on  a  test 
ban? 

A.  Strong  supi>ort  for  a  test  ban  treaty  ex- 
tends   to    other    governments    and    people 
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throughout  the  world.  The  United  Nations 
General  Assembly  In  1969  voted  114  In  favor, 
one  opposed  and  four  abstentions  urging  the 
US.  and  the  UBBJl.  to  negotiate  a  treaty. 
The  most  recent  resolution  was  introduced  by 
Canada  on  December  9.  1971.  urging  all  gov- 
ernments that  have  been  conducting  nuclear 
weapons  tests  Immediately  to  undertake 
measures  to  suspend  such  tests  or  reduce  the 
size  of  their  tests  pending  the  entry  Into  force 
of  a  comprehensive  test  ban  treaty;  to  de- 
velop and  use  existing  capabilities  for  seis- 
mologlcal  Identification  of  underground  tests; 
and  to  develop  proposals  for  an  underground 
test  ban  treaty.  The  resolution  was  adopted 
on  December  16th  with  91  for,  two  against 
(China  and  Albania) .  and  21  abstentions. 

XIV.  Q.  What  can  you  do  to  help? 

A.  If.  after  studying  the  issue,  you  believe 
that  our  nation's  national  security  will  be 
strengthened  by  stopping  this  dangerous,  ex- 
pensive nuclear  arms  race,  you  can  help  by 
making  ycur  views  known.  Write  your  Sena- 
tor or  Representative.  Write  the  President. 
Write  the  editor  of  your  local  newspaper.  The 
government  must  become  aware  that  you  will 
no  longer  accept  the  views  of  some  of  the 
professional  military  and  munitions  contrac- 
tors that  we  must  continue  to  increase  our 
overkill  capacity  by  spending  billions  on  new 
nuclear  weapons.  Public  support  can  change 
the  course  of  history. 

The  Limited  Test  Ban  Treaty,  the  first 
small  step  towards  halting  the  arms  race,  may 
not  have  been  pKissible  without  the  active 
support  of  many  national  citizens  groups  and 
individuals  who  were  appalled  at  the  fall-out 
hazard  of  atmospheric  nuclear  tests.  We  now 
know  that  underground  testing  Is  dangerous 
to  our  environment,  and  keeps  the  clock  tick- 
ing on  the  nuclear  time  bomb  that  someday 
may  explode. 

APPENDIX   I. — TEXT  OF  THE   HART-MATHIAS  RESO- 
LUTION   (SENATE  RESOLUTION    273) 

Whereas,  prior  to  1963  there  were  earnest 
efTorts  by  the  United  States  to  achieve  a  total 
nuclear  test  ban  treaty  In  the  hope  of  cur- 
tailing the  burdensome  and  dangerous  arms 
race  between  our  nation  and  the  Soviet 
Union;  and 

Whereas.  Inability  to  achieve  agreement  on 
methods  of  verifying  a  ban  on  underground 
tests  frustrated  hopes  for  a  comprehensive 
treaty,  and  resulted  in  acceptance  In  1963  of 
a  limited  test  ban;  and 

Whereas,  the  massive  underground  testing 
which  has  since  continued  on  both  sides  has 
constantly  fueled  the  burdensome  nuclear 
arms  race  without  promoting  national  or  In- 
ternational security;  and 

Whereas,  steady  and  continuing  scientific 
progress  In  seismology  now  makes  It  possible, 
using  national  means  alone,  to  monitor  un- 
derground events  down  to  levels  so  small  that 
any  remaining  undetected  or  unldentLflAble 
events  would  have  no  controlling  military 
significance:  and 

Whereas,  the  early  achievement  of  total  nu- 
clear test  cessation  would  have  many  bene- 
ficial consequences:  Imjxjslng  Inlte  limits  on 
the  nuclear  arms  race;  releasing  resources  for 
peaceful  purposes:  protecting  our  environ- 
ment from  growing  testing  dangers;  creating 
a  more  favorable  international  arms  control 
climate;  helping  to  win  acceptance  by  more 
nations  of  the  crucial  nuclear  nonprolifera- 
tion  treaty;  making  more  stable  agreements 
It  Is  hoped  will  result  from  the  current  SALT 
negotiations;  Now,  therefore,  be  it 

Resolved.  Tti&t  In  the  interest  of  promoting 
negotiations  for  general  cessation  of  the  nu- 
clear arms  race  and  advancing  International 
security,  the  Senate  calls  upon  the  President 
to  propose  to  the  Soviet  Union  and  the  other 
nuclear  powers  an  extension  of  the  limited 
test  ban  treaty  to  include  testing  under- 
ground and  to  strive  for  Its  prompt  accept- 
ance. 

Senators     Philip     A.     Hart     (D)  ,     and 
Charles  McC.  Mathias,  Jr.  (R) . 
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APPENDIX    II 

Excerpts  from  a  Staff  Report  on  Subcommit- 
tee   on    Arms    Control    International    Law 
and  Organization    (Chairman,  Edmund  S. 
Muskle)  of  Senate  Foreign  Relations  Com- 
mittee. Report  following  hearings  en  Com- 
prehensive Test  Ban  held  In  July  1971 
.  .  Recently  the  subject  of  nuclear  test- 
ing has  returned  to  the  arena  of  public  dis- 
cussion.   The    multlmegaton    tests    by    the 
United  States  in  Alaska  and  the  U.S.S.R.  in 
the   Arctic   have    recalled    attention    to   this 
subject  and  the  lack  of  progress  since  1963 
toward  a  comprehensive  test  ban  (CTB)  cov- 
ering underground  tests  as  well.  The  ques- 
tion   has   been    raised    with    increasing    fre- 
quency— what  are  the  barriers  to  a  ban  on 
all  nuclear  tests?  The  hopes  and  expectations 
generated  by  the  Limited  Test  Ban  Treaty, 
when  it  seemed  that  we  were  so  close  to  a 
total  ban,  have  remained  unfulfilled. 

The  possibilities  of  movement  toward  a 
CTB  have  always  foundered  en  Uie  question 
of  on-site  inspection.  In  1963  the  dispute 
focused  on  the  number  of  permissible  inspec- 
tions (although  there  were  other  unresolved 
issues  involving  on-site  inspection).  The 
United  States  Insisted  on  seven  such  Inspec- 
tions, while  the  U.S.E.R.  would  accept  only 
three.  Subsequently  the  Soviets  took  the  posi- 
tion that  on-site  inspection  was  no  longer 
necessary  and  that  national  means  of  verifi- 
cation were  sufficient.  In  contrast,  the  U.S. 
position  has  remained  unchanged  since  1963. 
In  that  period,  however,  enormous  ad- 
vances have  been  made  in  seismology  so  that 
it  Is  now  possible,  through  seismic  means 
alone,  to  Identify  underground  explosions  to 
a  degree  unknown  five  years  ago.  It  Is  now 
possible  to  deploy  new  seismic  monitoring 
network  which  would  constitute  a  powerftil 
force  In  the  monitoring  of  a  CTB  In  addi- 
tion, even  presently  deployed  systems  are 
vastly  superior  to  those  deployed  a  few  years 
ago.  These  advances  would  seem  to  Justify, 
indeed  require,  a  reassessment  of  the  U.S. 
position   regarding   on-site   Inspection.  .  .  ." 
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HOUSING   FOR    THE   HANDICAPPED 

HON.  FRED  SCHWENGEL 

or  IOWA 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Monday.  May  8,  1972 

Mr.  SCHWENGEL  Mr.  Speaker,  hous- 
ing shortages  exist  m  alniost  every  lo- 
cality throughout  our  country.  Much  is 
being  done  to  remedj-  thLs  .situation.  One 
factor,  however,  has  long  been  overlooked 
in  designing  houses  for  these  areas  with 
short  supplies.  I  am  referring  to  the  dis- 
abled or  handicapped  person.  In  most 
cases,  homes  are  not  de.slgned  with  the 
handicapped  in  mind  Disabled  American 
Veterans  are  mcrea.-;ins  m  numbers  and 
their  problems  m  securing  adequate 
housing  continues  to  grow. 

Recently  an  Iowa  company,  Mini-Man- 
sions, Inc.,  in  conjunction  with  the  Dis- 
abled American  Veterans,  began  design 
and  construction  of  housing  suitable  for 
the  handicapped.  They  have  created  an 
efficient  and  unique  .'^y.stem  of  manufac- 
turing and  erecting  low-cost  housing.  All 
architectural  barriers — that  have  long 
been  a  source  of  mconvenience  for  the 
physically  handicapped— have  been  elim- 
inated. The  special  features  include  bath- 
room arrangements,  utility  controls  and 
kitchen  facilities  which  are  easily  aicces- 
sible  from  a  wheelch.iir,  ramp  entrances, 
wide  halls.  Interior  and  extenor  wide 
doors,  and  weather  protected  entrances. 

Due  to  the  unique  design  of  thi.s  spe- 
cial housing  plan  and  the  wealth  of 
thoughtful  considerations,  the  millions 
of  physically  handicapped  can  now  live 
more  independently  The  design  meets 
the  standards  outlined  in  VA  Pamphlet 
26-68-1,  and  the  suitability  requirements 
under  tiUe  38,  United  States  Code,  chap- 
ter 21  for  Disabled  Veteran.^  Another  Im- 
portant factor  IS  that  this  housing  also 
av'commodates  senior  citizens  in  com- 
fort and  convenience 

It  B,  mdeed.  a  pleasure  to  give  recog- 
nition to  such  a  ftae  effort  It  is  not  often 
we  find  such  thoughtfUi  concern  for  the 
interests  of  the  disabled  and  senior  citi- 
zen Mr  William  McNeil,  president  of 
M: ra - M an ."=  ions.  Inr  deserves  prai.se  for 
ius  leadership  in  this  area  and  the  cour- 
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age  to  put  the  prestige  of  his  company 
behind  this  noble  effort. 

In  this  era  of  housing  shortage  and 
high  demand.  It  is  refreshing  to  find  a 
corporation  taking  interest  in  the  pUght 
of  the  many  citizens  in  need  of  adequate 
housing. 


RESULTS   OF   INDIANA   NINTH   DIS- 
TRICT OPINION  POLL 


HON.  LEE  H.  HAMILTON 

or    INDIANA 

IN   THE   HOUSE    OP   REPRESENTATIVES 

Monday,  May  8,  1972 

Mr.  HAMILTON.  Mr.  Speaker,  each 
year  I  send  to  the  residents  of  the  Ninth 
District  of  Indiana  a  questionnaire  ask- 
ing for  comment  on  the  major  Issues  fac- 
ing the  Congress. 

This  year  over  15,000  responses  were 
received. 

I  was  very  pleased  with  the  number  of 
responses,  because  It  suggests  the  aware- 
ness and  concern  of  Ninth  District  res- 
idents on  the  important  issues  the  Na- 
tion confronts. 

I  recognize  the  inadequacies  of  a  brief 
questionnaire  in  assessing  the  full  range 
of  opinion  from  the  district.  Neverthe- 
less, it  is  helpful  to  me  as  one  indica- 
tion— among  several — of  the  trend  of 
opinion  in  the  19  counties  of  the  district. 

The  results  of  the  questionnaire  are  as 
follows: 

Results  or  Qttestionnairk 

THI     FCONOMT 

Are  you  satisfied  with  the  administration's 
economic  program  to  curb  Inflation  and  un- 
employment? 

Percent 

Satisfied    30.30 

Not  satisfied 63.  28 

No  opinion 4.  34 

No  answer 4. 10 

Do  you  think  wage  and  price  controls 
should  be — 

Percent 

More    strict 63.93 

Kept  about  the  same 17.60 

Less    strict a.  05 

Discontinued    altogether 10.73 

No  opinion 2.  13 

No  answer 6.  62 

NATIONAL   PROBLEMS 

What  do  you  think  are  the  2  most  seri- 
ous problems  facing  the  Nation? 

Percent 

Community   development 0.90 

Confidence  In  Government 10.22 

Crime 17.00 

Drug  abuse 11.  36 

Government   spending 16.33 

Inflation   11.  16 

Pollution    6.89 

Unemployment 7.97 

Welfare   7.49 

Vietnam  7.0a 

Other    1.57 

No  answer 4.  57 

cniitz 

Are  you  and  the  members  of  your  famUy 
personally  afraid  of  crime  In  your  area? 

Percent 

Yea 40.96 

No    ._ 55.96 

No    opinion 2.06 

No    answer 3.07 

POLLtmOlf 

Do  you  favor  stricter  federal  laws  to  con- 
trol pollution,  even  If  It  means  q>endlng  more 


May  8,  1972 

of  the  taxpayer's  money  for  this  purpose? 

Percent 

Yes 69.66 

No 31.64 

No  opinion 2.94 

No   answer 6.76 

"no   FAtJLT"   AUTO    INSURANCE 

There  Is  Increasing  interest  In  a  national 
"no  fault"  auto  Insurance  system.  In  which 
accident  victims  recover  losses  from  their  in- 
surance companies,  no  matter  who  Is  at 
fault.  Do  you — 

Percent 

Pavor 61.  33 

Not  favor 33.  04 

No  opinion 13.07 

No  answer 6.  60 

BPACS 

The  President  has  proposed  spending  from 
•10  to  $14  billion  on  a  new.  reusable  vehicle 
to  continue  space  experiments.  Do  you — 

Percent 

Pavor  the  proposal 25.66 

Pavor  a  reduced  expenditure  for  this 

effort   32.76 

Reject   the  proposal S5. 91 

No  opinion 4. 18 

No  answer 3.55 

DErXNSE 

The  President  Is  seeking  $83.4  blUlon.  $63 
billion  more  than  last  year,  for  the  Defense 
Department  budget.  Do  you — 

Percent 

Approve 87.17 

Disapprove  63.73 

No    opln'on 7.49 

No   answer 4.66 

UNITED    NATIONS 

Do  you  think  the  U.S.  participation  in  the 
United  Nations  should — 

Percent 

Be   Increased 10.33 

Continue  as  It  Is 36.38 

Be  reduced 36.67 

Be  discontinued  altogether 17.44 

No  opinion 6.31 

No  answer 4.98 

VIETNAM 

The  Parts  Peace  Talks  have  been  xuipro- 
ductlve,  both  In  the  public  sessions  and  in 
the  recently-revealed  private  talks.  Do  you 
think  we  should — 

Percent 

Withdraw  all  troops  immediately 10. 18 

Withdraw  all  troops  by  a  specific  date, 
subject   only   to   the   release   of   aU 

prisoners 27.33 

Withdraw  all  troops  subject  to  an 
agreement  on  free  elections,  a  cease- 
fire, and  the  release  of  all  prisoners.  -  33.  38 
Withdraw  troops  only  as  needed  to 
turn  the  war  over  to  the  South  Viet- 
namese       15.86 

Escalate  our  efforts  as  necessary  for  a 

military   victory 10.10 

No    opinion 1.73 

No   answer 3.55 

NATIONAL  PRIORITIES 
|ln  percenti 


Held  at 
Increased    present  levels    Decreased 


Consumer  protection 43. 17 

Crime  prevention 65.50 

Defense 29.51 

education 33.85 

Farm  pro-ams 21.07 

Foreign  lid 1.26 

Health 40.80 

Housint 16.73 

Jot)  creation  and  traininf.  42.54 

Pollution  control 54.93 

RurM  devejopment 16.65 

Space 11.60 

Urban  devtlepmeal 12.62 

Welfare 8.20 


35.75 

4.55 

22.88 

3.63 

36.93 

24.46 

41.15 

15.15 

41.67 

26.75 

11.60 

79.55 

41.35 

9  07 

46.01 

25.73 

34.25 

14.83 

24.70 

12.07 

46.17 

23.83 

29.67 

50.27 

44.83 

29.83 

21.70 

63.45 
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THE  FEARSOME  NEW  YORK 
FILLIES 


HON.  SEYMOUR  HALPERN 

or  Nxw   ToaK 
IN    THE    HOUSE    OP    REPRESENTATIVBS 

Monday.  May  8.  1972 

Mr.  HALPERN  Mr.  Speaker,  there  are 
a  great  number  of  professions  which,  for 
centuries,  have  been  dominated  by 
males — law  and  medicine  are  but  two 
exsunples.  One  by  one.  however,  those 
bastions  of  masculine  "superiority" 
which  have  succeeded  in  slighting  the 
rights  and  intelligence  of  women  are  be- 
ing infiltrated  by  female  members  There 
are,  for  example,  a  great  number  of  fe- 
male journalists,  psychologists  and  pro- 
fessors, and  the  surprising  success  being 
made  by  the  women's  liberation  move- 
ment seems  to  augur  even  more  prog- 
ress in  the  near  future. 

Yet  what  Sunday  afternoon  sports 
enthusiast,  in  his  wildest  male  chauvin- 
ist dreams,  would  ever  have  expected  to 
see  a  team  of  11  women  charging  down 
the  gridiron?  Mr.  Speaker,  there  is  now 
an  all-female  professional  football 
team — the  first  of  its  kind — called  the 
New  York  Fillies. 

This  determined  group  of  women  have 
booked  a  senes  of  games  In  the  New  York 
metropolitan  area  and  hope  to  accom- 
plish in  the  area  of  football  what  other 
women  have  alreadj'  succeeded  in  doing 
in  the  tennis,  golf,  bowling  and  horse 
racing  professions. 

Mr.  Speaker.  I  would  like  to  insert  into 
the  Record  three  excellent  news  items 
written  by  Roy  J.  Harris.  Jr.  of  the  Wall 
Street  Journal,  Larry  Sokoler  of  the  New 
York  Post,  and  Ricki  Pulman  of  the  New 
New  York  Daily  News.  I  salute  the  New- 
York  Fillies  and  wish  them  every  suc- 
cess in  their  exciting  endeavor.  I  am  con- 
vinced that  under  the  able  and  energetic 
direction  of  Joseph  Kover.  general  man- 
ager of  the  Fillies  and  a  man  whose 
friendship  I  have  treasured  for  many 
years  now,  the  NFL  and  AFL  will  soon 
be  given  a  run  for  their  money! 

Recently  there  have  appeared  in  vari- 
ous newspapers  some  articles  about  this 
e.xciting  new  football  team.  I  am  placing 
them  in  the  Record  today  and  invite  my 
colleagues  to  read  them. 

The  articles  follow: 
(Prom  the  Wall  Street  Journal,  Dec.  2,  1971] 
What  Kind  of  Team  Has  a  110-Pound  End 

AND     A     265-Pot7ND     TACKLX? — PLATZRS     SaT 

Football  Is   Rotich   But   Lots   of   Pun — 

Especially  Whin  It's  "You  AoArNsr  Heb" 
(By  Roy  J.  Harris,  Jr.) 

PrrrsBUKGH. — The  football  Is  on  Detroit's 
12  yard  line.  The  tension  In  the  stands 
mounts  as  the  Pittsburgh  quarterback  loolts 
over  the  awesome  Detroit  "front  four,"  stares 
briefly  at  a  giant,  265-poun(l  tackle  and  be- 
gins tiarklng  signals. 

As  the  ball  is  snapped  the  line  of  scrim- 
mage becomes  a  mass  of  pushing,  shoving, 
tangled  bodies.  The  crowd  rises  to  its  feet 
as  the  Pittsburgh  end  speeds  across  the 
backfiield  from  the  far  side  of  the  field,  gets 
the  hand-off,  breaks  a  tackle  and  darts  in 
for  the  score. 

After  the  game,  the  end  who  made  that 
touchdown  says  that  scoring  Is  fun,  but 
playing  linebacker  on  defense  Is  reaUy  a 
bigger   thrlU:    "Nothing's   more   fun   than   a 
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oue-on-une  tackling  situation,  when  It's  you 
or  her," 

That's  right  Her. 

That  touchdown  scoring  end  is  Martle 
Love  a  22-year-old  keypunch  operator  who 
played  for  the  Pittsburgh  Powderkegs.  a 
semi-pro  team  conipi-sed  of  about  20  nurses 
teachers,  students,  telephone  operators,  sec- 
retaries and  housewives- — all  decidedly 
female.  The  touchdown  scene  is  from  a  re- 
cent Saturday-night  game  here  between  the 
Powderkega  and  the  Detroit  Plllles  i  who  won. 
16-12).  Some  1.000  fans  paid  $2.50  each  to 
watch  the  opposing  sets  of  girls  plav  a  tough 
brand  of  tackle  football  that  is  surprisingly 
well  executed.  One  intrigued  businessman  in 
•he  stands  shook  his  head  after  a  particularly 
flue  Detroit  defensive  play  and  murmured, 
"I  can't  believe  it.  I  can't  believe  they're 
girls." 

SHEILA  THX   MOUSS 

Olrls  they  are.  Ordinary  girls  they  aren't. 
The  four  defensive  llneladles  of  the  Detroit 
FlUies,  for  Instance,  weigh,  together.  880 
pounds;  they  are  led  by  265-pound  Pat 
Toung,  a  25-year-old  housewife  Not  all  the 
gridiron  girls  are  that,  uh.  substantial,  of 
course.  In  fact,  some  are  downright  dainty. 
such  as  17-year-old  Sheila  ( Mouse i  Shannon. 
Detroit's  5-foot-4-lnch,  110-pound  end 

But  big  or  small,  the  girls  are  tough,  and 
they  love  the  contact  And  if  their  sport 
grows  along  the  lines  some  promoters  have  in 
mind,  they'll  get  plenty  more  of  it.  Women's 
semi-pro  tackle  football  began  several  years 
ago  as  a  gimmick  dreamed  up  by  Cleveland 
talent  agent  Sid  Friedman.  Mr  Friedman 
now  rtins  a  league  that  includes  teams  in 
Cleveland,  Toledo,  Toronto,  Buffalo  and  Pitts- 
burgh. 

The  Detroit  Fillies  and  Pittsburgh  Powder- 
kegs  are  owned  and  operated  Independently 
of  that  league,  and  they  mostly  play  each 
other.  But  a  two-team  league  isn't  much 
fun.  so  the  promoters  of  the  two  teams  hope 
to  have  at  least  four  and  possibly  eight  new- 
opponents  next  year — in  a  league  that  former 
IJetrolt  Lions  tackle  Alex  Karras  has  volun- 
teered to  head  as  commissioner.  Plans  call 
for  Chicago  and  Kalamazoo,  Pontlac  and  Lan- 
sing, Mich.,  to  field  1972  teams.  Mr.  Fried- 
man, organizer  of  the  rival  league,  says  he 
envisions  eventual  Eastern  and  Western  divi- 
sions of  teams  with  champions  meeting  In  a 
year-end  "super  bowl." 

Despite  those  ambitions,  team  owners  con- 
fess that  so  far  the  enterprise  has  been  less 
than  a  bonanza  Overhead  expenses  include 
stadium  rent,  printing  programs,  paying 
coaches,  insuring  and  paying  players  and 
transportation.  And  the  gate  receipts  are 
often  unpredictable.  Some  games  have  pulled 
several   thousand  fans.   Others  haven't. 

DONr     MESS     WITH     LINDA     OR     LINDA 

The  players  aren't  getting  rich,  either.  The 
Pittsburgh  Powderkegs  each  get  $20  a  game. 
Mr.  Friedman  won  t  disclose  how  much  he 
pays  his  girls,  saying  It  depends  on  "how  good 
they  are,"  but  a  coup;e  of  his  Pittsburgh 
Hurricanes  say  that  everyone  gets  $20  a  game, 
merit  notwithstanding.  But  the  women  don't 
mind.  They  say  the  rewards  are  !n  the  com- 
petition. "I  like  tackling  best."  says  Linda 
Mosley,  a  PowdTkeg  guard  who  is  a  tele- 
phone operator  off  the  field. 

Indeed,  Linda  Hodge,  the  Powderkeg's  cap- 
tain, who  plays  halfback  and  does  the  kick- 
ing, believes  that  a  lot  of  girls  who  currently 
fritter  away  the  skills  playing  softball  or 
basketball  would  find  football  more  to  their 
liking. 

"I'm  like  a  lot  of  girls"  she  says,  "I  love 
physical  activity.  I  knew  this  was  going  to  be 
rough,  but  it  couldn't  be  rougher  than  I  am." 
Miss  Hodge  is  5'6"  and  weighs  120  pounds, 
and  she  sajrs  she  loves  "every  aspect  of  the 
game — except  getting  the  tape  off  my  anXies," 

Even  though  the  girls  wear  exactly  the  same 
protective  equipment  that  male  football  play- 
ers wear — "Well,  almost  exactly,"  says  one — 
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Injuries  are  frequent,  especially  to  weak  an- 
kles, and  all  the  teams  carry  full  medical  In- 
surance, A  doctor  Is  on  hand  at  all  games. 
and  practice  sessions  Include  lots  of  calis- 
thenics to  build  up  feminine  limbs. 

Despite  those  risks,  promoters  say  they  have 
no  trouble  at  ali  recrutlng  players  Classified 
ads  and  a  modest  publicity  campaign  bring 
they  flocking,  Mr,  Friedman  says.  Much  re- 
cruiting Is  word  of  mouth — girls  who  hear 
about  the  game  from  friends  or  fellow  em- 
ployes— and  the  Pittsburgh  Powderkegs,  with 
a  full  roster,  regularly  turn  down  ladies  who 
show  up  to  Join  late  in  the  seaso:: 

There's  no  doubt  the  ladle..s  take  the  game 
seriously.  They  practice  as  often  a.s  four  times 
a  week,  and  they  are  schooled  by  coaches  who 
often  have  considerable  experience.  The  Pow- 
derkegs' coach  Is  Charley  Scales,  a  seven-year 
National  Football  League  veteran  player,  and 
the  Cleveland  Daredevils  are  coached  by  Mar- 
lon Motley,  the  former  Cleveland  Brown  of 
Football  Hall  of  Fam.e  fame. 

Coaches  confess,  however,  that  there  are 
problems  that  their  own  football  experience 
didn't  prepare  them  for.  Like  pressure  from 
lX)yfrlends  and  husbands.  That  causes  dozens 
of  girls  to  quit,  often  on  short  notice.  Coach 
Scales  laments  that  he  seldom  knows  who's 
going  to  show  up  for  practice, 

Detroit  mules'  coach  Dave  Pierce  says  "girls 
have  a  tendency  to  take  criticism  more  per- 
sonally" and  are  often  "unfamiliar  with  the 
player-coach  relationship."  He  says  he  finds 
himself  often  assuming  too  much  football 
knowledge  on  the  girls'  part.  In  some  early 
games,  he  recalls,  "sometimes  the  linebacker 
would  tackle  the  defense." 

Then  there  Is  the  dellcAte  problem  of  the 
quarterback.  As  in  male  football,  "the  quar- 
terback is  the  most  Important  player,"  says 
Coach  Pierce.  So,  naturally,  "you  never  put 
a  married  girl  at  that  position." 

"She  might  get  pregnant." 


All-Oibl  Football  Team  Tackles  a 

Man's    Qame 

(By  Rlckl  Fulman) 

Football  is  the  New  York  Fillies'  game  But 
New  York's  first  all-girl  semi-pro  team  isn't 
playing  for  kicks,  or  for  money. 

ITiey'rs  playing  to  win,  practicing  vigor- 
ously ttiree  times  a  week  at  Sloane  House, 
YMCA  (the  only  gym  they  could  get  i  to  pre- 
pare for  their  first  season  It  officially  b^ins 
May  13,  when  they  tackle  the  Midwest  Cow- 
girls at  Randalls  I.-iand  Downing  Stadium. 
Tickets  are  $3  apiece,  available  from  Tlcke- 
tron. 

At  first  glance  the  38  team  members  look 
like  typical  New  Yorkers.  Few  tomboys  were 
to  be  seen  at  a  recent  practice  .session.  And 
no  one  talked  about  women's  liberation.  The 
FlUles  are  simply  sportswomen  and  they  play 
It  hard  and  tough — with  real  honeet-to- 
goodness  tackling.  Football  grabs  them 

Most  had  played  touch  football  when 
growing  up,  but  never  had  the  chance  to 
play  tackle  (the  bojrs  they  knew  wouldn't 
let  them) . 

Pretty  Joan  Carney,  a  blonde  quarterback 
from  Brooklyn  and  at  16  the  youngest  mem- 
ber of  the  team,  said  she  used  to  resent  that 
Admitting  that  her  boyfriend  finds  the  idea 
of  an  all-girl  team  laughable,  she  explained: 
"He's  Just  Jealous,  I'm  sure,  because  he's  not 
on  a  team  himself  and  can  onlv  be  a  specta- 
tor- 
Secretaries,  bookkeepers,  students,  one 
nightclub  singer,  and  a  few  young  mothers, 
the  team  members  didn't  waste  practice 
time  on  idle  gossip  or  sitting  around.  They 
worked  out  for  two  hours  solid,  dressed  In 
old  shirts  and  shorts,  with  barely  a  break, 
first  performing  calisthenics,  then  practicing 
formations. 

Dressed  In  old  shirts  and  shorts,  the  team 
will  be  getting  standard  football  uniforms  in 
mile  colors — kelly  green  and  gold. 
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INJUaXD   PUAYXB'S  COMPLAINT 

For  added  protection,  they  will  wear 
breastplates,  made  of  foam-padded  plastic. 

But  few  worry  about  injuries,  unlew  they 
hinder  performance.  That  night.  In  fact. 
Nancy  Berardlno,  17.  of  Par  Roclcaway,  who 
plays  offense  tackle,  sprained  her  ankle.  She 
begged  the  coach  to  put  her  back  In  the 
scrlmnaage,  concerned  she  was  missing  some- 
thing. 

"What  a  waste  of  time  to  have  to  sit  here 
with  this  bag  of  Ice  around  my  ankle"  she 
complained.  "I  don't  care  what  happens  to 
me."  she  said  fervently,  "just  as  long  as  I 
can  play.  Its  what  I've  always  wanted  to  do." 

She.  like  many  of  the  players,  prefers 
tackling  to  running  or  kicking.  "I  think  It's 
a  way  to  work  out  lots  of  frustrations."  ex- 
plained another  teammate.  Charlotte  Rauch. 
20,  with  a  knowing  smile. 

Mother  of  a  2-year-old  son,  who  attends 
most  sessions,  she  Is  the  smallest  member  of 
the  team,  weighing  In  at  105  pounds  and 
standing  5  feet.  But  most  of  the  other  girls 
are  surprisingly  slim  and  small. 

According  to  team  coach.  Mitch  McCarroI. 
28,  a  computer  salesman  and  football  coach 
at  St.  Francis  Prep  School.  Brooklyn:  "Size 
doesn't  matter,  as  long  as  they're  In  top 
shape  and  know  technique." 

He  noted  that  he  chose  his  girls — recruited 
through  newspaper  ads — for  general  athletic 
ability  and  coordination. 

He  stressed  that  he's  training  his  team  as 
he  would  a  male  team,  and  that  the  games 
will  be  of  standard  length  following  the  same 
rules  observed  by  men's  football  teams. 

NO   LITK-STYLK  TABOOS 

"I've  seen  film  clips  of  the  competition."  he 
added  (the  Detroit  Pllllea  and  Pittsburgh 
Powderkegs)  which  didn't  Impress  me  at  all. 
Although  those  girls  are  enormous  physical- 
ly, many  of  them  dont  move  too  well.  I'm 
not  worried." 

He  asks  his  team  to  exercise  every  day. 
Otherwise,  training  doesn't  place  any  tabooe 
on  the  girls'  normal  life  style. 

They  will  earn  $25  a  game,  according  to 
Jim  Egan,  an  attorney  who  flnances  the  team. 

Just  learning  the  fine  points  of  football 
himself,  Egan  decided  to  organize  a  team 
after  reading  about  some  of  the  out-of-town 
all-girl  teams.  If  the  PlUles  turn  into  money- 
makers, he  hopes  to  organize  more  teams  In 
Newark.  N  J.,  and  Hempstead,  L.I. 

Although  a  few  of  the  players  look  forward 
to  a  career  on  the  field,  most  see  It  as  a  con- 
structive hobby.  None  seem  too  concerned 
about  losing  their  femininity,  even  though 
they're  playing  a  rough  game. 

Said  curvy  blonde  Oall  Dearie.  29.  of  Red 
Bank,  N  J.,  mother  of  two  children  (who 
switched  her  college  classes  so  she  could  play 
on  the  team)  :  "I  know  I  can  be  feminine  off 
the  court.  Meanwhile  I  enjoy  a  bit  of  Jekyll 
and  Hyde  One  night  I  might  play  a  great 
game.  'Then  the  next  night,  if  a  man  whistles 
at  me,  It's  fun  to  know  I  can  probably  kick 
a  football  further  than  he  ever  could." 

Football's  Thkik  Steady  Dnrr 
(By  Larry  Sokoler) 

It  all  started  with  an  article  two  months 
ago  Ln  the  Wall  Street  Journal  for  girls. 

Football  for  girls?  Right. 

They're  called  the  New  York  PUUes  and 
they're  the  fourth  all-girl  team  to  be  formed. 
They  come  In  all  shapes  and  sizes,  from  all 
walks  of  life,  and  they  come  to  try  out.  prac- 
tice and  play  from  all  parts  of  the  metropoli- 
tan area. 

Some  are  working  girls,  some  are  In  school 
and  some  are  entertainers  (frustrated  ac- 
tresses maybe).  This  makes  practice  time 
vitally  Important. 

"The  hardest  thing.'  says  quarterback 
aspirant  Tracy  Oeesner.  an  office  supervisor 
In  Manhattan.  "Is  learning  the  plays  and  re- 
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talnlng  them.  We've  got  about  20  to  26  plays 
down  and  It's  matter  of  getting  used  to 
them" 

And  each  other.  And  the  contact.  These 
girls  dont  fool  around.  There's  blocking  and 
tackling  just  like,  you  should  pardon  the  ex- 
pression, the  big  boys  In  the  KFL.  No  aott 
touch  here. 

It's  a  long  way  from  the  Powderpuff  League 
days  Sylvia  Morgan,  a  Richmond  Hill  High 
senior,  remembers.  That's  when  tackling  a 
running  back,  which  Sylvia  hop>es  to  be,  was 
done  by  grabbing  the  string  attached  to  the 
football  pants.  Times  are  different  now. 
These  girls  are.  after  all,  pros,  (SS-a-game 
(plus  expenses)  pros. 

"When  I  saw  the  article  in  the  paper." 
Sylvia  says,  "I  thought  it  was  a  great  oppor- 
tunity for  girls,  I  love  sports  so  I  decided  to 
try  out.  I  run  a  lot  and  played  basketball  and 
Powderpuff  P\x3tball  when  I  was  in  Ger- 
many." 

Now  that  she's  trying  to  earn  a  spot  on  the 
Fillies.  Sylvia  knows  she's  got  to  watch  her 
weight  and  do  without  some  of  life's  eating 
pleasures.  Not  that  she's  heavy,  mind  you. 
But  .  .  . 

"But  I  hate  to  give  up  milkshakes."  she 
says.  "I  really  like  to  have  them." 

"You  practice  like  we  do  for  two  hours  or 
so."  says  Winnie  Walker,  a  cafeteria  manager 
who'd  like  to  be  the  Fillies'  fullback  when 
they  play  their  first  game  May  13  at  Randalls 
Island,  "and  by  then  you're  so  biingry  you 
dont  know  what  to  do." 

"Our  coach.  Mitch  McCarrol.  can  tell  If 
you've  been  cheating."  says  Winnie.  "You 
know,  smoking,  overeating.  But  I  eat  one 
meal  a  day.  One  meal's  enough  balance  for 
me.  It  eliminates  all  the  In-between." 

And  for  the  lady  QB.  there's  also  a  dietary 
restriction.  "Since  I've  been  playing."  says 
Tracy,  "I  stay  away  from  Ice  cream  and  most 
other  desserts." 

Tracy  and  Winnie  say  their  coach  has  com- 
plete faith  in  them  where  diet  is  concerned. 
"It's  a  trust  basis,"  Winnie  says.  "We  know 
we  have  to  do  it  and  If  we've  been  cheating 
he  (McCarrol)  catches  us  In  calisthenics." 

Like  pushups.  "I  can  do  10  pushups,"  Tracy 
says.  "It's  no  trouble  doing  nine  but  the  lOth 
one  Is  real  hard  for  me." 

"Others  can  get  away  with  pushups."  says 
Winnie,  "but  not  me." 

Then  there's  the  contact.  "I  was  afraid  my- 
self," Sylvia  says,  "but  I  conditioned  myself" 
I  knew  I  had  to  have  confidence  because  I 
have  to  get  through  the  holes."  Running 
backs  are  like  that. 

"The  more  confidence  you  have  in  yourself 
and  the  game,"  Tracy  says,  "the  better  you 
play.  We  know  the  game  Is  played  and  you 
have  to  consider  gettitig  hurt. 

"Right  now  we  work  out  in  sweatshirts  but 
well  be  putting  on  shoulder  pads  and  hel- 
mets, which  are  new  for  me.  Well  be  fully 
equipped." 

What  could  she  mean  by  that?  "We'll  have 
chest  protectors."  Tracy  says,  "for  obvious 
reasons." 

•  •  *  •  « 

The  Fillies  will  play  at  Randalls  Island  May 
13  against  the  Midwest  Cowgirls.  June  3  vs. 
the  Pittsburgh  Powderkegs  (honest)  and 
June  24  against  the  Detroit  Fillies  i  no  rela- 
tion) .  Tickets  may  be  purchased  at  all 
Ticketron  outlets. 

[From  the  New  York  Times.  May  5,  1972) 

Women  Who  Preixr  GamniON   to  Steam 
Iron 

(By  Judy  Klemesrud) 

There  are  Phillies  (team  of  men  who  play 
baseball  of  varying  quality  in  the  City  of 
Brotherly  Love)  and  there  are  fillies  (female 
horses  who  run  races  and  give  birth  to  colts) 
and  now  there  are  the  New  York  PllUes. 

The  latter,  you  might  have  guessed,  are 
women,   and   on   May    13   they   will    become 
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Gotham's  first  functioning  female  football 
team. 

Yes.  football,  the  tackle  kind,  not  the 
powderpuff  stuff  where  you  down  your  oppo- 
nent with  a  two-hand  touch.  Football,  play- 
ed with  National  Football  League  rules  and 
cleau  and  helmets  and  protective  padding 
and  only  one  concession  rnade  to  sex — foam- 
padded  plastic  breastplates. 

The  breastplates  hawln't  arrived  for  their 
practice  seaslon  last  Sunday  morning.  But 
everything  else  bad.  and  the  30  New  York 
FUlles  climbed  Into  their  new  kelly  green 
and  gold  uniforms  and  their  gold  helmets 
for  the  first  time  before  running  through 
their  plays  In  a  practice  field  near  97th 
Street  and  Fifth  Avenue  In  Central  Park. 

"People  don't  believe  that  we  hit,  but  we 
hit."  said  Lynda  Berardlno.  24  years  old,  of 
Par  Rockaway,  an  IBM  keypunch  operator 
and  right  end  who  was  sidelined  with  torn 
ligaments  in  her  knee.  "Women's  football 
is  not  a  put-on,  like  the  Roller  Derby  is.  You 
should  see  the  black  and  blue  mark  on  my 
chest!" 

The  Flutes  were  practlclitig  for  their  first 
game  of  the  season,  against  the  Midwest 
Cowgirls  at  8  P.M.  a  week  from  tomorrow,  In 
Downing  Stadium  on  Randall's  Island.  Tick- 
ets are  93  each  available  from  Ticketron. 
and  each  FUlle  will  be  paid  a  whopping  $25 
per  game. 

"They're  not  doing  it  for  the  money,"  said 
Jim  Eagan.  the  team's  president,  a  30-year- 
old,  red-headed,  stocky  Manhattan  lawyer 
who  came  up  with  the  idea  of  a  women's 
football  team  In  New  York  after  reading 
about  similar  teams  In  the  Midwest  In  an 
article  last  winter  In  The  WaU  Street 
Journal. 

"They  just  want  to  play  football,"  he  said, 
gesturing  toward  the  sweating  Fillies  as 
they  did  push-ups  on  the  field.  "Before,  if 
you  were  a  young  woman  and  wanted  to  play 
football  and  you  asked  your  father  to  buy 
you  the  equipment,  he  would  probably 
laugh." 

Mr.  Eagan  said  that  almost  100  women  had 
tried  out  for  the  FllUes  after  he  placed 
want  ads  in  newspapers  announcing  that  a 
tryout  would  be  held  last  Feb.  27. 

Since  then,  the  team  members  have  been 
practicing  three  nights  a  week  at  the  Sloane 
House  YMCA  and  on  weekends  in  Central 
Park  In  preparation  for  their  four-game 
spring  schedule.  In  which  they  will  tackle 
the  Midwest  Cowgirls,  the  Pittsburgh  Pow- 
derkegs (two  games)  and  the  Detroit  FUlles. 

WRONG    SEASON    FOR    rOOTBALL 

Football?  In  the  spring?  "That  way  we  re 
no  threat  to  the  men's  teams."  said  Mr. 
Eagan,  puffing  on  his  pipe,  "If  you  have 
your  choice  between  men's  and  women's 
football,  you  would  probably  choose  men's 
because  It's  the  proven  sport." 

Mr.  Eagan  admitted  that  he  and  his  finan- 
cial backers  had  organized  the  team  strictly 
to  make  money.  "And  I  think  we  will  make 
money,"  he  said  firmly.  "Last  year  6.000 
people  paid  $3  each  to  watch  two  women's 
teams  play  In  Erie,  Pa.  It  was  an  $18,000 
gate — In  Erie.  Pal" 

During  the  week,  the  PlUles  double  as  sec- 
retaries, waitresses,  factory  workers,  actresses, 
housewives  and  high  school  and  college  stu- 
dents. They  range  In  age  from  16  to  40  (the 
average  age  Is  22)  and  from  tiny  lOO-poui.d- 
ers  to  husky  200-plu6  pounders. 

Their  reasons  for  joining  the  team  vary, 
but  generally  boll  down  to  these  three:  a  Ufe- 
long  love  affair  with  footbaU:  a  desire  to  get 
in  shape  physically:  the  thrill  of  being  a 
member  of  a  "first"  In  New  York. 

"I'm  here  because  of  my  love  for  physical 
contests."  said  Mrs  GaU  Dearie,  of  Red  Bank. 
N.J..  a  29-year-old  mother  of  two  who  is  also 
the  team's  blond  glamour  girl.  "I  was  always 
In  athletics  as  a  kid — track  and  field  events, 
diving,    swimming.    When    I    was    In    grade 
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school  in  Indiana  I  pitched  niy  team  to  the 
state  Softball  championship   ' 

Most  of  the  FlUies  said  they  had  changed 
their  living  or  eating  hablla  somewhat  as 
part  of  their  training  for  the  team  Carol 
Brown.  28,  a  5-foot-9-lnch,  212-pound  cen- 
ter, who  has  the  reputation  among  her  team- 
mates as  being  the  Fillies'  toughest  line- 
woman,  said  she  had  stopped  drinking  and 
cut  down  on  her  smoking  since  Joining  the 
team. 

"Oh,  I  may  have  an  occasional  drink  dur- 
ing the  week."  confessed  Miss  Brown,  who 
Is  an  assembler  for  a  Manhattan  electronics 
firm.  "But  now  I  only  smoke  about  five 
cigarettes  a  day  and  I  don't  Inhale  I  used  to 
smoke  two  packs.  I  also  got-  myself  some 
Greek  worry  beads  to  keep  my  hands  busy" 

Winnie  Walker.  25.  a  Manhattan  cafeteria 
mansiger  who  is  the  team's  star  running 
back,  eats  only  one  meal  a  day — but  It  has 
nothing  to  do  with  training.  She  Is  a  mem- 
ber of  the  Nation  of  Islam,  and  Is  also  known 
as  Hassln  All.  Her  religion  also  requires  that 
she  abstain  from  pork 

The  FUlles  are  coached  by  Mlt-ch  McCarrol. 
28.  a  beefy  computer  salesman  who  also 
ooaches  football  at  St  Francis  Prep  School 
m  Brooklyn.  He  received  $20  per  practice 
session,  and  his  three  male  assistants  receive 
$10  each. 

Women  football  players  conceded  Mr.  Mc- 
Carrol In  comparing  their  merits  with  their 
male  counterparts,  "don't  move  as  quickly 
and  don't  have  as  much  power." 

"And  you  also  have  to  take  Into  considera- 
tion that  they  don't  have  10  years  of  working 
with  weights  or  with  callsthentlcs."  he  added. 
"But  size  doesn't  really  matter  as  long  as 
they're  In  top  shape  and  know  technique." 

Joe  Kover.  the  t-eam's  general  manager, 
said  the  FMUles  had  suffered  several  Injuries 
so  far.  including  a  broken  nose,  a  sprained 
ankle,  and  several  torn  fingernails.  In  fact, 
one  FUlle  quite  the  team  after  she  broke  a 
fingernail  during  a  practice  session  at  Sloane 
House. 

A  random  survey  of  team  members  indi- 
cated that  their  football  heroes  are  Jim 
Brown,  who  retired  from  the  Cleveland 
Browns  several  seasons  ago  to  become  a  movie 
actor;  and  Joe  Namath  of  the  New  York  Jets. 
("He's  got  a  good  arm.  but  I  don't  think  he's 
got  as  much  team  spirit  as  he  should."  Miss 
Brown  said.)  Also  frequently  mentioned  were 
Y.  A.  "nttle.  the  retired  New  York  Giants 
quarterback:  Gale  Sayers  of  the  Chicago 
Bears  and  Duane  Thomas  of  the  DaUas  Cow- 
boys. 

Mrs.  WlUo  Lovett.  30.  of  Port  Chester, 
NY.,  a  beautician  at  Lord  k  Taylor  and  a 
defensive  end  for  the  MlUes.  brought  her 
husband.  Earl  and  their  five  children  to  the 
Central  Park  practice.  Mr.  Lovett.  an  up- 
holster, sat  quietly  under  a  tree  while  the 
children  romped  around  the  edges  of  the 
practice  field. 

"I  think  WlUo  really  enjoys  it,"  said  Mr. 
Lovett.  who  once  played  football  at  Pepper- 
dine  College  in  Los  Angeles.  "There  are  wom- 
en In  golf,  tennis,  basketball  and  almost  all 
ccanpetltlons.  so  why  shouldn't  they  play 
football,  too?" 

Most  of  the  FUlles  seemed  to  have  stock 
replies  to  the  question  that  almost  everybody 
had  been  asking  them:  Can  a  women  play 
football   and  still  be  feminine?" 

"Sure."  said  Pat  Man^.bel  20  of  Babylon. 
L.I..  the  team's  quarterback  and  a  securities 
clerk  for  the  Chase  Manhattan  Bank,  who  so 
far  has  learned  30  basic  plays,  with  options. 

"You  can  go  out  and  play  foot  ball  and 
then  be  feminine  after  the  game."  she  said. 
"There's  a  time  to  be  a  lady  and  time  to  use 
manners  and  put  a  dress  on  But  should 
you  wear  a  drees  aU  your  life?  Why  can't  you 
Just  go  out  and  be  you?  " 


EXTENSIONS  OF  REMARKS 

THE  INDEPENDENCE  OF  THE 
PTDERAL  JUDICLA.RY 


HON.  JAMES  V.  STANTON 

OF    OHIO 

IN    THE   HOUSE   OF   REPRESENTATIVES 

Monday.  May  8,  1972 

Mr.  JAMES  V  STANTON.  Mr.  Speak- 
er, recently  the  Honorable  Frank  J. 
Battisti,  chief  judge  of  the  U.S.  district 
court  in  the  northern  district  of  Ohio. 
gave  a  frank  and  scholarly  talk  at  Bos- 
ton College  on  an  issue  that  has  in  re- 
cent years  been  especially  controversial: 
The  role  and  the  authority  of  Federal 
judiciary.  In  his  thoughtful  speech.  Judge 
Battisti  traced  the  historj'  of  attempts 
to  linilt  the  power  of  the  judiciary.  I 
would  now  like  to  commend  the  text  of 
his  excellent  statement  to  my  colleagues: 

The  Independence  of  the  Federal 
Judiciary  t 

(By  Hon.  Frank  J.  Battisti)* 

It  Is  Indeed  an  honor  to  speak  at  the  Bos- 
ton CoUege  Law  School.  As  you  are  probably 
aware,  there  has  been  some  criticism  directed 
at  judges  who  deliver  speeches  and  write  ar- 
ticles on  matters  which  may  subsequently 
come  before  them  in  the  course  of  litigation. 
The  subject  of  my  remarks  Is  one  that  will 
likely  not  be  part  of  any  litigation  that  may 
come  before  me.  and  it  is  a  subject  of  the 
highest  interest  to  members  of  the  bench 
and  bar  alike.  I  address  myself  today  to  the 
current  congressional  attempt  to  infringe 
upon  the  Independence  of  what  Professor 
Alexander  BIckel  calls  "the  least  dangerous 
branch." 

As  you  are  no  doubt  aware.  In  our  unique 
system  of  government  we  have  three  Inde- 
pendent, yet  Interdependent  branches.  Each 
limits  and  counterbalances  the  others  so 
that  the  ship  of  state  continues  on  a  rela- 
tively even  keel.  The  power  of  the  executive 
and  legislative  branches  Is  checked  by  the 
operation  of  the  judicial  branch:  the  juris- 
diction of  the  courts  is  within  the  aegis  of 
Congress:  and  the  power  to  appoint  Judges 
is  vested  in  the  Executive.' 

A  haUmark  of  our  federal  system  Is  the 
indei>endence  of  the  judiciary.  This  Inde- 
pendence is  occasionally  threatened  by 
those  who.  while  meaning  well,  would  under- 
mine the  very  attribute  that  makes  the 
judicial  system  of  this  nation  without  peer. 
The  paramount  Importance  of  the  judi- 
ciary's Independence  was  ably  expressed  by 
the  late  Circuit  Judge  John  J.  Parker: 

"There  Is  one  qualification  which  Is  the 
sine  qua  non  of  judicial  success  or  even 
judicial  respectabUlty.  That  quality  Is  Inde- 
pendence .  .  .  The  judge  must  not  only  be 
Independent — absolutely  free  of  all  Influence 
and  control  so  that  he  can  put  Into  his  judg- 
ments the  honest,  unfettered  and  unbiased 
judgment  of  his  mind,  but  he  must  be  so 
freed  of  business  political  and  financial  con- 
nections and  obligations  that  the  public 
will  recognize  that  he  Is  independent.  It  Is 
of  supreme  Importance,  not  only  that  justice 
be  done,  but  that  litigants  before  the  court 
and  the  public  generally  tmderstand  that  It 
Is  being  done  and  that  the  Judge  is  beholden 
to  no  one  but  God  and  his  conscience.  As  was 
well  said  by  John  Marshall  In  the  debate  on 
the  Constitution  in  the  Virginia  Conven- 
tion: "TTie  Judicial  Department  comes 
home  In  Its  effects  to  every  man's  fireside: 
It  passes  on  his  property,  his  repuutlon,  his 
life,  his  all.  Is  It  not,  to  the  last  decree 
important,  that  he  (the  judge i  should  be 
rendered     perfectly     and     completely     In- 

Footnotes  at  end  of  article. 
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dependent,  with  nothing  to  Influence  or  con- 
trol him  but  God  and  his  conscience?  .  .  . 
I  have  always  thought,  from  my  earliest 
youth  tlU  now,  that  the  greatest  scourge 
an  angry  Heaven  ever  inflicted  upon  an 
ungrateful  and  sinning  people,  was  an  ig- 
norant, a  corrupt,  or  a  dependent  Judi- 
ciary."' 

The  founding  fathers  were  convinced  that 
the  independence  of  the  judiciary  was  of 
paramount  Importance  In  their  new  govern- 
ment. Their  belief  was  embodied  in  the 
Third  Article  of  the  Constitution,  which 
provides  that  Judges  "shall  hold  their  office 
during  good  behavior."  The  framers  of  the 
Constitution  sought  to  establish  the  Judi- 
ciary's Independence  by  limiting  the  method 
for  removal  of  federal  Judges  to  a  cimaber- 
some  '  impeachment  process. 

Alexander  HamUton  expressed  their  views 
most  clearly  In  his  contributions  to  the  Fed- 
eralist Papers    In  No.  79  he  wrote: 

"The  precautions  for  their  [Judges')  re- 
sponslbUity  are  comprised  in  the  article  re- 
specting impeachments.  They  are  liable  to 
be  Impeached  for  mal -conduct  by  the  house 
of  representatives  and  tried  by  the  senate, 
and  If  convicted,  may  be  dismissed  from 
office  and  disqualified  for  holding  any  other. 
This  Is  the  only  provision  on  the  point, 
which  is  consistent  with  the  necessary  inde- 
pendence of  the  Judicial  character,  and  Is 
the  only  one  which  we  find  In  our  own  con- 
stitution In  respect  to  oiu-  own  Judges. 

"The  want  of  a  provision  for  removing  the 
Judges  on  account  of  inability,  has  been  a 
subject  of  complaint.  But  aU  considerate 
men  wUl  be  sensible  that  such  a  provision 
would  either  not  be  practiced  upon,  or  would 
be  more  liable  to  abuse  than  calculated  to 
answer  any  good  purpose.  ...  An  attempt  to 
fix  the  boundary  between  the  regions  of 
abUlty  and  InabUlty.  would  much  oftener 
give  scope  to  personal  and  party  attach- 
ments and  enmities,  than  advance  the  in- 
terests of  justice,  or  the  public  good.  The 
result,  except  in  the  case  of  insanity,  must 
for  the  most  part  be  arbitrary;  and  Insanity, 
without  any  formal  or  express  provision, 
may  be  safely  pronounced  to  be  virtual  dis- 
qualification." « 

In  Federalist  No.  78.  HamUton  concluded 
his  argument  for  an  Independent  Judiciary 
by  elucidating  the  benefits  of  the  good  be- 
havior standard: 

"The  standard  of  good  behaviour  for  the 
continuance  In  office  of  the  judicial  magis- 
tracy is  certainly  one  of  the  most  valuable 
of  the  modern  Improvements  In  the  practice 
of  government.  In  a  monarchy  It  Is  an  ex- 
cellent barrier  to  the  despotism  of  the  prince: 
In  a  republic  It  Is  a  no  less  excellent  barrier 
to  the  encroachments  and  oppressions  of  the 
representative  body.  And  it  Is  the  best  ex- 
pedient which  can  be  devised  In  any  govern- 
ment, to  secure  a  steady,  upright,  and  Im- 
partial administration  of  tiie  laws." 

"[In  view  of]  the  natural  feebleness  of  the 
judiciary.  It  Is  in  continual  Jeopardy  of  being 
overpowered,  awed,  or  Influenced  by  Its  co- 
ordinate branches:  (and]  .  .  nothing  can 
contribute  so  much  to  Its  firmness  and  In- 
dependence as  i>ermanency  In  office. 

"If  then  the  counts  of  justice  are  to  be 
considered  as  the  bulwarks  of  a  limited  con- 
stitution against  legislative  encroachments, 
this  consideration  wUl  afford  a  strong  argu- 
ment for  the  permanent  tenure  of  Judicial 
offices,  since  nothing  will  contribute  so  much 
as  this  to  that  Independent  spirit  in  the 
Judges,  which  must  be  essential  to  the  faith- 
ful performance  of  so  arduous  a  duty. 

"But  It  is  easy  to  see  that  it  would  require 
an  uncommon  portion  of  fortitude  In  the 
Judges  to  do  their  duty  as  faithful  guardians 
of  the  constitution,  where  legislative  in- 
vasions of  it  had  been  instigated  by  the 
major  voice  of  the  community. 

"Upon  the  whole  there  can  be  no  room  to 
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doubt  that  the  convention  acted  wisely  in 
copying  from  the  models  of  those  constltu- 
tiona  which  have  established  good  behaviour 
as  the  tenure  of  their  Judicial  offices  in  point 
of  duration;  and  that  so  far  from  being  blam- 
able  on  this  account,  their  plan  would  have 
been  inexcusably  defective  If  It  had  wanted 
this  Important  feature  of  good  government. 
The  experience  of  Great  Britain  affords  an 
lUustrlous  comment  on  the  exceilence  of  the 
institution." ' 

r.  ATTEMPTS  TO  ENCBOACH  ON  JtrOIClAL 
INDEPENDENCE 

In  the  last  forty  years  Congress  has  con- 
sidered several  alternative  methods  for  the 
removal  of  federal  Judges.  In  1936,  two  bills 
were  Introduced  which  sought  to  provide  an 
additional  avenue  for  the  removal  of  federal 
Judges.  Both  bUls  gave  the  power  of  removal 
to  a  special  court  and  allowed  on  appeal  to 
the  Supreme  Court.  One  bill,'  Introduced  by 
Senator  McAdoo,  proposed  the  establishment 
of  a  court  to  be  composed  of  the  senior  Judges 
of  the  ten  circuit  courts  of  appeals  and  the 
Chief  Judge  of  the  Court  of  Appeals  for  the 
District  of  Columbia.  Its  Jurisdiction  wovild 
have  extended  to  the  trial  of  all  federal 
Judges,  except  Justices  of  the  Supreme  Court, 
upon  the  issue  of  misbehavior.  Prosecution 
of  the  matter  was  to  be  entrusted  to  the 
United  States  Attorney  General;  and  upon 
conviction  and  transmission  of  notice  thereof 
to  the  President,  the  Judge  was  to  be  auto- 
matically removed  from  office.  The  bill  also 
provided  for  an  appeal  to  the  Supreme  Court. 

A  second  bill.'  Introduced  by  Congressman 
Summers,  provided  a  method  whereby  the 
House  of  Representatives  could  transmit  a 
resolution  directly  to  the  Chief  Justice  of  the 
United  States.  This  bill  provided  that  If,  In 
the  opinion  of  the  House,  there  were  reason- 
able grounds  for  believing  that  any  Judge  of 
the  United  States,  other  than  a  Judge  of  Emy 
of  the  circuit  courts  of  appeals  or  the  Su- 
preme Court,  was  guilty  of  misconduct,  the 
Chief  Justice  should  convene  the  circuit 
court  of  appeals  for  the  circuit  In  which  the 
Judge's  Judicial  district  was  situated  to  try 
the  Issue  of  the  accused  Judge's  good  be- 
havior. The  Chief  Justice  would  have  been 
required  to  designate  three  circuit  Judges, 
none  of  whom  had  to  be  from  the  circuit  of 
the  accused  Judge,  to  serve  on  such  a  court. 
Prosecution  was  to  be  entrusted  to  managers 
designated  by  the  House,  and  appeal  was 
allowed  to  the  Supreme  Court  of  the  United 
Sattes  by  either  the  prosecution  or  the  ac- 
cused. Judgment  was  to  be  limited  to  re- 
moval from  office. 

Both  of  these  bills  were  the  subject  of 
much  criticism.  Serious  doubt  existed  ns  to 
whether  a  proceeding  for  removal  constituted 
a  "case  or  controversy"  falling  within  the 
Judicial  power*  of  the  courts  under  Article 
III'  A  further  objection  was  predicated  on 
the  argument  that  the  Impeachment  provi- 
sions of  the  Constitution  impliedly  exclude 
all  other  methods  for  removal."  In  rejecting 
the  two  proposals.  Congress  wisely  adhered 
to  the  belief  of  the  framers  of  the  Constitu- 
tion that  the  Impeachment  procedure  should 
be  the  sole  means  for  removing  Judges. 

A  similar  and  equally  unfortunate  attempt 
to  tamper  with  the  independence  of  the  Judi- 
ciary occurred  when  President  Franklin 
Roosevelt  sought  to  "pack"  the  Supreme 
Cotirt  with  Justices  who  would  sustain  the 
legislation  of  the  New  Deal."  In  1937.  Presi- 
dent Roosevelt  delivered  a  message  to  Con- 
gress In  which  he  proposed  a  legislative  plan 
that  would  have  Increased  the  number  of 
Justices  from  nine  to  a  possible  maxlmtun  of 
fifteen.  Thus  he  brought  Into  the  oi>en  a  dis- 
agreement between  the  Court  on  one  hand, 
bent  on  maintaining  the  doctrine  of  Judicial 
independence,  and,  on  the  other,  those  Indi- 
viduals and  groups  who  wished  the  Court  to 
refrain  from  reviewing  matters  of  legislative 
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policy.  The  unsuccessful  action  by  President 
Roosevelt  exemplified  the  angry  collision  be- 
tween dynamic  and  popular  presidents  and 
the  federal  courts,  and  Is  Illustrative  of  the 
numerous  presldentlaJ  and  congressional 
efforts  to  encroach  on  the  federal  Judiciary's 
Independence  ■- 

In  a  recent  seeslon  of  Congress,  former 
Senator  Tydlngs,  together  with  other  liberal 
senators,"  Introduced  S.  1506.  a  bill  entitled 
The  Judicial  Reform  Act."  Although  both 
Senator  Tydlngs  and  his  bill  were  unsuccess- 
ful In  gaining  popular  approval,  the  prin- 
cipal aim  of  the  bUl — the  establishment  of 
a  Commission  on  Judicial  Disabilities  and 
Tenure — still  enjoys  strong  support.  Address- 
ing a  convention  of  the  American  Bar  Asso- 
ciation. Deputy  Attorney  General  Klelndlenst 
expressed  the  Nixon  Administration's  ap- 
proval of  the  bill.  He  stated,  in  part: 

"I  I  regret  j  .  .  .  that  I  did  not  either  see 
or  get  the  opportunity  to  speak  in  favor  of 
Senator  Tydlngs'  proposal  with  respect  to  Ju- 
dicial removal.  On  behalf  of  the  Administra- 
tion and  on  behalf  of  the  Attorney  General, 
we  favor  this  very  much  Indeed,  and  Judi- 
cial reform.  Although  we  have  not  yet  pre- 
sented our  position  to  the  Congress,  we  will 
In  the  near  future.  We  commend  his  effort 
and  his  activity  and  his  diligence  In  this 
area,  and.  like  you,  as  a  result  of  the  vote 
you  took  here  this  morning,  we  are  hopeful 
that  the  Congress  will  enact  this  Into  legisla- 
tion this  year."  " 

In  spite  of  Its  Initial  defeat,  the  terms  of 
the  proposed  Act  deserve  considerable  atten- 
tion. It  Is  to  Title  I  of  this  Act  that  my  com- 
ments and  criticism  will  be  directed,  for  It 
is  this  section  that  represents  the  most  re- 
cent assault  on  the  Independence  of  the  fed- 
eral Judiciary.  Title  I  calls  for  the  creation 
of  a  "Commission  on  Judicial  Disabilities  and 
Tenure"  within  the  Judicial  branch."  This 
Commission  would  be  composed  of  five 
members,  ea«:h  a  federal  Judge  In  active  serv- 
ice, and  would  Include  two  district  Judges 
and  two  circuit  Judges  to  be  assigned  by  the 
Chief  Justice.  In  addition,  no  Judge  who  la  a 
member  of  the  Judicial  Conference  "  of  the 
United  States  could  be  assigned  to  the  Com- 
mission. 

The  Act  would  provide  that,  ujjon  a  com- 
plaint, either  formal  or  Informal,  of  any  per- 
son,  the  Commission  could  undertake  an  in- 
vestigation of  the  official  conduct  of  an  Arti- 
cle III  Judge  to  determine  whether  that 
Judge's  conduct  has  been  consistent  with  the 
standard  of  good  behavior.  Willful  miscon- 
duct and  persistent  failure  to  perform  his 
official  duties  would  constitute  conduct  In- 
consistent with  the  requirement  of  good  be- 
havior. After  an  investigation,  the  Commis- 
sion could  order  a  hearing  concerning  the 
conduct  of  the  Judge  and,  within  ninety  days 
after  the  adjournment  of  the  hearing,  the 
Commission  would  have  to  make  findings  of 
fact  and  a  determination  regarding  the 
Judge's  conduct.  If,  upon  the  concurrence  of 
four  of  Its  members,  the  Commission  decided 
that  the  conduct  of  the  Judge  was  Inconsist- 
ent with  the  good  behavior  requirements  of 
Article  III,  It  would  report  its  findings  to  the 
Judicial  Conference  with  the  recommenda- 
tion that  the  Judge  be  removed  from  office.  If 
the  Commission  found  that  the  Judge's  con- 
duct was  In  keeping  with  good  behavior,  the 
matter  would  be  dismissed:  the  Judge  un- 
der Investigation  could  then  decide  whether 
to  make  public  any  or  all  Information  re- 
lating to  the  investigation. 

The  Judicial  Conference  or  one  of  Its  com- 
mittees would  review  the  record,  findings  and 
determination  of  the  Commission.  It  could 
hear  oral  arguments,  receive  additional  evi- 
dence or  require  the  filings  of  briefs.  The 
Conference  could  accept  modify  or  reject  the 
findings  of  the  Commission.  Should  the  Con- 
ference accept  the  recommendation  of  the 
Commission,  the  Conference  would  then  stay 
certification  of  Its  determination  to  the  Pres- 
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Ident  pending  review  In  the  Supreme  Court 
by  writ  of  certiorari.  If  the  Judge  did  not  seek 
review,  or  if  he  did  and  the  flndinge  were  af- 
firmed the  Conference  would  certify  to  the 
President  that  the  Judge  be  removed  from 
office.  The  Judge  then  would  be  removed  atid 
a  ne*'  one  appointed  by  the  President  with 
the  advice  and  consent  A  the  Senate. 

In  addition  the  Commission  would  oe  em- 
powered to  hear  any  claim  by  a  retired  Judge 
that  he  was  not  being  assigned  court  duties 
which  he  was  willing  and  able  to  undertake 
Such  a  claim  would  have  to  be  substantiated 
to  the  satisfaction  of  a  majority  of  the  Com- 
mission, which  would  then  transmit  an  ap- 
propriate order  to  the  authority  responsible 
for  the  assignment  of  Judicial  duties  to  re> 
tired  Judges. 

The  proposed  Act  attempts  to  circumvent 
the  Impeachment  provisions  of  the  Constitu- 
tion. Its  supporters  correctly  contend  that 
the  impeachment  process  Is  cumbersome;  in- 
deed, they  argue  that  it  Is  too  cumbersome. 
In  their  haste  to  condenui  It,  however,  they 
demonstrate  its  essential  purpose.  Impeach- 
ment was  designed  to  be  cumbersome  In  order 
to  make  removal  by  whim  an  imposaibillty." 
It  embodies  the  belief  that  before  a  Judge 
can  be  removed  from  office  he  must  have  of- 
fended the  Constitution  to  such  a  degree  that 
the  great  weight  of  the  Congress  is  moved 
to  convict  him.  The  supporters  of  S.  1506  who 
testified  before  the  Tydlngs  Subcommittee, 
claim  that  an  easier  method  of  removal  for 
federal  Judges  Is  necessary.  However,  the  clear 
result  of  the  bill  would  not  be  to  make  re- 
moval of  federal  Judges  easier  than  is  pro- 
vided by  the  Constitution;  rather,  the  result 
would  be  to  make  it  easy  to  remove  federal 
Judges.  This  change  would  violate  the  spirit 
and  letter  of  the  Article  II  Impeachment 
grounds,  which  were  purposely  intended  to 
make  difficult  the  removal  of  federal  Judges 
and  other  civil  officers.  The  impeachment  pro- 
visions have  been  fundamental  In  permitting 
Judges  to  retain  their  independence  from  po- 
litical Interference,  which  in  turn,  has  al- 
lowed them  to  accord  Justice  without  favorit- 
ism This  beneficial  and  necessary  aspect  of 
the  federal  Judiciary  would  be  substantially 
undermined  if  the  bill  were  to  become  law. 

The  Impeachment  pnx»88  has  been  and 
continues  to  be  a  viable  means  of  removing 
federal  Judges  and  policing  their  conduct. 
While  thirteen  men,  eight  of  them  Judges 
and  one  of  them  a  President,  have  been  im- 
peached and  four  have  been  convloted  by  the 
Senate,  a  total  of  fifty-five  Judges  were  sub- 
jected to  congressional  Inquiry  up  to  1962. ■» 
As  the  testimony  of  Joseph  Borkln,  a  pro- 
ponent of  S.  1506,  makes  clear,  the  benefits 
of  the  Impeachment  process  are  realized  in- 
directly : 

"[I|mpeachment  Is  a  costly,  complicated, 
and  cumbersome  process.  Initiated  rarely, 
and  then  only  with  the  greatest  of  reluc- 
tance. Its  only  real  effectiveness  has  been  In- 
direct. By  threatening  a  misbehaving  Judge 
with  exposure  and  disgrace.  It  has  forced 
those  Judges  guilty  of  the  most  flagrant 
abuses  to  reeJgn  rather  than  face  the  ordeal 
of  Impeachment."  ■> 

However,  as  an  expert  on  Judicial  behavior. 
Mr.  Borkln  argued  that  the  history  of  the 
Impeachment  of  Judges  Indicates  the  proce- 
dtu-e's  failure.  This  failure,  he  contended.  Is 
evidenced  by  the  faot  that  while  fifty-five 
Judges  were  Investigated,  only  eight  were 
impeached.  It  should  be  noted  that,  in  siddi- 
tlon,  eight  were  censured  atid  seventeen  re- 
signed at  some  stage  of  the  Investigation, 
while  the  balance  were  absolved.  Mr.  Borkln 
thus  concluded  that  the  Impeachment  proc- 
ess Is  so  cumbersome  that  the  bar.  the  prose- 
cuting officials  and  Congress  "appear  [to  be] 
willing  to  permit  resignation  from  the  bench 
to  serve  as  a  curtain  behind  which  judges  of 
questionable  character  could  hide  the  details 
of  their  misdeeds."  " 

It  seems  to  me  that  supporters  of  S.  1506. 
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;  :i  as  Mr  Borkln,  do  not  really  want  to  see 
-. ne  federal  Judiciary  improved;  they  want 
to  see  heads  roll.  It  should  not  matter  how  a 

ludge  of  questionable  character"  leaves  the 
ne:. -h  so  long  as  he  does.  The  institution  of 
\ne-  federal  Judiciary  is  better  served  by  the 
resignation  of  a  particular  Judge  than  by  the 
iuccesaful  witch-hunting  of  a  few  Indlvld- 
■aals  bent  on  removing  all  those  Jurists  who, 
ir.  the  opinion  of  a  few.  are  not  observing 
•:.f-   requirements  of  good   behavior. 

I:,  his  testimony  before  the  Subcommittee, 
?.:r   Borkln  explained  in  great  detail  the  sagas 

:  three  federal  Judges"  indicted  for  Judicial 
orruption.  They  were  sordid  tales  and  most 
.n.'orlunate.  However,  they  missed  the  point. 
It  IS  not  surprising  that  a  few  Judges  have 
violated  the  canons  of  Judicial  ethics;  Judges 
after  all  are  human,  appointed  by  a  less- 
than-fierfect  man,  a  President,  and  confirmed 
by  less-than-perfect  men  and  women,  the 
United  States  Senate  Men  may  err.  What 
IS  significant  is  the  number  of  fine  men  and 
women  who  grace  the  federal  bench  and  who 
are  above  reproach — men  and  women  who  are 
dedicated  to  their  high  position  as  federal 
Judges — conservative  Judges,  liberal  Judges, 
black  Judges,  white  Judges — all,  or  at  least 
the  vast  majority,  of  whom  discharge  their 
responsibilities  to  the  utmost  of  their  abili- 
ties If  a  Judge  Is  to  be  placed  In  a  position 
where  he  can  t>e  reviewed  by  five  other 
j;idges  on  the  complaint  of  "any  person," 
many  well-qualified  individuals  would  refuse 
appointment.  The  independence  of  the  fed- 
eral Judiciary  Is  more  Important  to  those 
persons  than  perhaps  any  other  aspect  of 
the  position. 

Many  decisions  of  a  Judge  may  bestir  bit- 
ter feelings  in  the  litigants.  If  the  proposed 
bill  were  passed,  every  Judge  would  be  made 
constantly  aware  of  the  possibility  that  an 
unsatisfied  litigant  might  seek  to  discredit 
him  and  to  have  him  removed  by  means  of 
an  Investigation.  This  Is  especially  true  in 
the  district  courts,  where  the  trial  Judge  Is 
regularly  In  personal  contact  with  contro- 
versial Issues,  emotional  settings,  and.  fre- 
quently, volatile  personalities.  Under  these 
circumstances,  a  district  Judge  must  be  able 
to  act  and  decide  cEises  and  controversies 
free  from  the  threat  of  reprisal  through  use 
of  the  Investigative  function  of  the  Commis- 
sion. For  those  who  would  deny  that  the 
power  of  the  Commission  could  be  used  as  a 
means  of  reprisal  need  only  look  to  those 
unfortunate  circumstances  in  Oklahoma  in- 
volving Judge  Chandler,  a  matter  to  which 
I  shall  later  return. 

It  is  easy  to  discern  how  the  existence  of 
such  a  Ccmmlsslon  might  have  affected  the 
work  of  a  judge  such  as  the  former  Chief 
Judge  of  This  district,  Charles  E.  Wyzan- 
skl.  Judge  Wyzanskl  Is  a  man  of  integrity 
v.1th  definite,  but  enlightened,  opinions.  Yet 
one  can  Imagine  that  In  his  more  than  thirty 
years  on  the  bench  he  has  angered  some  indi- 
viduals who  would  have  been  happy  to  see 
him  Investigated,  humiliated  and  removed. 
On  the  other  hand,  I  think  you  would  agree 
that  there  are  many  In  this  country  who 
would  wlsl:  :hat  fate  to  befall  Judge  Julius 
Hodman  of  uie  Northern  District  of  Illinois. 
While  there  are  those  who  have  disagreed 
^•ith  Judge  Wyzanskl  and  with  Judge  Hoff- 
man, It  is  the  strength  of  our  system  that 
they  are  not  to  be  Investigated  or  removed 
for  any  reason  other  than  a  finding  that  they 
are  guilty  of  the  charge  of  "high  crimes  and 
misdemeancrs"  as  determined  by  a  trial  In 
the  Sena*  e 

As  a  federal  district  Judge  I  have  the 
strongest  feeling  that  Title  I  of  the  proposed 
bin  would  obstruct  and  effectively  destroy  the 
Independence  of  the  federal  Judiciary.  There 
Is,  however,  much  disagreement  on  this 
point.  Many  fine  Judges,  all  circuit  Judges. 
I  might  add.  as  well  as  esteemed  members  of 
the  bar  testified  before  the  Senate  Sul)com- 
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mlttee  on  Improvements  in  Judicial  Machin- 
ery to  the  effect  that  ( 1 )  the  bill  wotUd 
strengthen  the  federal  Judiciary  and  (2)  Im- 
peachment is  not  the  exclusive  remedy  for 
removal 

Judge  Craven  of  the  Fourth  Circuit  testi- 
fied before  the  Subconunlttee  that,  in  his 
view,  impeachment  might  not  be  the  exclu- 
sive remedy  for  the  removal  of  Judges  since 
impeachment  Is  an  Article  II  procedure  and 
Judges  are  created  by  Article  III.  He  did  not 
find  the  standard  of  "willful  misconduct  lu 
office" — the  bill's  new  "definition"  of  misbe- 
havior— overly  vague,  although  he  considered 
It  less  than  satisfactory: 

A  phrase  like  willful  misconduct'  Is  like 
other  phrases  such  as  'Judicial  tempera- 
ment' and  'obscenity.'  It  Is  almost  Impossi- 
ble to  define  such  phrases,  but  we  generally 
recognize  the  quality  when  we  see  It.  .  .  . 

"But  even  If  broad  general  terms  are  re- 
tained, I  do  not  think  that  the  federal  Judges 
need  be  fearful  of  a  legislative  grant  of  pow- 
er to  a  committee  compiosed  of  themselves 
enabling  removal  from  office  for  willful  mis- 
conduct in  office  or  willful  or  persistent  fail- 
ure to  perform  official  duties.  It  does  not 
seem  to  me  that  the  grant  of  such  power 
rcithin  the  Judicial  branch  Itself  serloiisly 
Infringes  up>on  a  proper  tenure  of  office.  I 
have  never  thought  that  Independence  of  the 
Judicial  branch  embraced  hog-on-lce  license 
for  the  individual  Judge.  I  do  not  believe  that 
a  federal  Judge  will  be  Inhibited  or  made 
timid  In  the  discharge  of  his  duties  by  recog- 
nition that  he  may  not,  with  Impunity,  will- 
fully engage  in  misconduct  In  office  or  per- 
sistently fall  to  do  his  Job.  Absolute  tenure, 
in  my  opinion.  Is  not  necessary  to  assure 
judicial  independence  In  deciding  cases."  -■' 

With  due  deference  to  Judge  Craven,  to 
my  knowledge,  no  reasonable  man  has  ever 
argued  that  Judges  have  absolute  tenure.  The 
Impeachment  process  has  kept  many  Judges, 
both  directly  and  Indirectly,  from  completing 
their  careers  on  the  federal  bench.  It  should 
also  be  remembered  that  Judges  are  subject 
to  the  sanctions  of  the  criminal  law  and  that 
they,  like  any  other  citizen  of  the  Republic, 
may  be  Indicted,  tried  and  found  guUty  of 
any  criminal  violation. 

I  cannot  count  the  number  of  times  nor 
recount  the  variety  of  claims  upon  which 
attorneys  have  brought  suit  against  power- 
ful public  agencies  In  my  courtroom.  If  the 
Commission  were  In  existence  and  any  dis- 
gruntled litigant  cotild  bring  a  Judge  before 
It,  how,  then,  could  a  judge  decide  a  case 
which  requires  the  determination  of  a  con- 
troversial social  Issue.  Unquestionably,  he 
would  be  reluctant  to  find  against  a  con- 
tentious litigant  if  he  knew  that  the  loser 
covild  bring  him  before  the  Commission. 
Under  the  present  system,  the  dissatisfied 
litigant  returns  to  his  office  and  prepares  an 
apf>eal.  If  the  Commission  were  in  existence 
he  might  also  call  an  Inveetlgatlve  agency 
to  request  an  Inquiry  Into  the  judge's  char- 
acter and  his  activities  on  and  off  the  bench. 
With  the  pxjsslblllty  of  abuse  so  great.  It  is 
unlikely  that  the  presence  of  the  Commis- 
sion would  lead  to  the  fair  hearing  of  cases; 
rather.  It  would  likely  give  dissatisfied  liti- 
gants license  to  discredit  federal  judges. 

With  great  regularity,  cases  come  before 
me  and  every  other  federal  Judge  involving 
vast  sums  of  money  and,  often,  the  future 
of  major  business  enterprises.  Frequently, 
the  cases  Involve  a  stockholder's  derivative 
action  or  a  class  action  in  which  the  plain- 
tiffs may  be  quite  poor  in  comparison  to  the 
wealth  and  power  of  the  defendant.  The 
pressures  on  a  Judge  In  such  a  case  can  be 
enormous,  especially  where  the  livelihood 
of  a  city  may  depend  on  the  outcome  of  the 
case.  To  add  to  the  equation  the  possibility 
that  the  powerful  corporation,  should  It  lose, 
could  attempt  to  have  h!m  removed  from  the 
bench  or  at  least  harassed  by  bringing  him 
before  the  Commission,  might  well  be  more 
than  any  individual  judge  could  withstand. 
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While  It  Is  uncertain  whether  S.  1606 
shotUd  or  could  be  applied  to  Jtistlces  of  the 
Supreme  Court,  we  can  well  Imagine  the 
number  of  complaints  that  would  have  been 
made  to  such  a  commission  against  Mr. 
Chief  Justice  Warren  and  members  of  his 
Court.  Imagine,  also,  tiie  ntimber  of  times 
that  Mr.  Justice  Douglas,  or  the  late  Mr. 
Justice  Black,  might  have  been  brought  be- 
fore such  a  commission.  It  is  unlikely  that 
with  the  ominous  presence  of  a  commission 
hanging  over  Its  head,  the  Warren  Cotirt 
could  have  handed  down  its  landmark  deci- 
sions In  matters  of  race  relations,  criminal 
procedtire  and  voting  rights.  These  dedsJons 
have  changed  the  face  of  the  nation.  It  \a 
not  imjjermisslble  to  speculate  whether  mon- 
umentally important  cases  such  as  Marhury 
V.  Madison,  -*  McCulloch  v.  Maryland  *  and 
Dred  Scott  v.  San  ford «  would  have  been 
decided  differently,  had  the  Commission  on 
Disability  and  Tenure  been  In  existence  from 
the  beginning  of  the  Republic.  It  is  quite 
possible  that  the  pKJwer  of  the  "third 
branch"  might  have  been  so  weakened  that, 
in  truth,  it  would  now  be  the  least  dangerous 
branch." 

I  happen  to  be  one  who  believes  that  there 
are  no  such  things  as  political  trials  In  the 
United  States.  However,  I  am  convinced  that 
this  committee  would  create  pwUtlca:  fed- 
eral courts,  with  Judges  fearful  of  deciding 
potentially  volatile  Issues  because  of  the 
threat  of  reprisal.  While  I  do  not  Intend  to 
discredit  or  Impugn  the  bar  or  the  bench  In 
any  of  these  statements,  the  possibilities  are 
alarming.  I  know  that  I  personally  would 
have  great  difficulty  In  sitting  In  review  of  an- 
other Judge's  alleged  willful  misconduct  In 
office;  there  may  be  others,  however,  who 
might  relish  such  an  opportunity.  This  Is  not 
to  suggest  that  they  are  Inferior  men  and 
women  but  rather,  that  they  are  merely  men 
and  women  who  have  Ukes  and  dislikes,  hates 
and  loves,  each  with  his  own  Judicial,  politi- 
cal and  personal  philosophy  of  life  and  the 
law. 

In  his  testimony.  Judge  Craven  expressed 
his  belief  that  S.  1506  wotild  allow  the  fed- 
eral Judiciary  to  keep  its  own  house  In  order. 
He  felt  that  as  long  as  Congress  described 
willful  misconduct  In  office,  then  he,  as  a 
Judge,  would  be  on  notice.  He  also  felt  that 
the  congressional  standard  of  "willful  mis- 
conduct" could  act  as  a  stronger  deterrent 
than  the  potential  threat  of  Impeachment : 

"Now,  I  think  this  would  have  a  very 
healthy  effect  not  Just  on  the  crooked  judge 
but  on  the  judge  who  may  be  arrogant  on 
the  bench,  who  may  be  discourteous  to 
counsel  and  even  to  the  jury  sometimes,  who 
is  utterly  Indifferent  ...  to  time,  except  his 
own  time;  who  will  come  to  court  at  11 
Instead  of  9:30  If  It  suits  him  .  .  .  who  con- 
tinues cases  .  .  .  for  a  lawyer  with  whom  he 
formerly  practiced  but  It  seems  quite  dif- 
ficult to  get  a  continuance  If  you  didn't  prac- 
tice with  him.  You  don't  really  know  It  Is 
favoritism,  but  If  you  suspect  It,  Injviry  has 
been  done  to  the  judiciary;  even  the  suspi- 
cion of  It  reflects  upon  the  whole  Judiciary. 

"Then  there  is  the  judge  who  may  be 
thoughts  to  be  one  who  deliberately  will  de- 
lay adjudication  of  a  panlciilar  class  of 
cases:  he  doesn't  like  that  kind  of  case,  and 
It  may  take  9  months  to  get  a  decision  out 
of  him.  It  Is  Impossible  to  know  whether  he 
is  really  guilty  or  not  But  this  sort  of  thing 
would  tend  to  diminish  If  the  Judges  felt 
that  they  were  subject,  at  least,  to  Inquiry, 
not  necessarily  to  removal.  . .  ."  ■■=* 

Judge  Craven  suggests  that  the  Inquiry 
might  lead  to  the  serious  punishment  of  cen- 
sure, but  he  assumes  that  this  Is  unlikely  to 
occur  very  often,  since  the  Commlaslon 
would  make  few  Investigations.  He  premises 
his  conclusions  on  the  personal  belief  that 
the  Commission  and  members  of  the  bench 
and  bar  would  act  with  honor  and  would 
Initiate  such  proceedings  against  a  judge 
only  under  grave  circumstance^.  I  would  like 
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to  believe  this  but.  unfortunately.  In  order 
to  accept  such  a  conclusion.  I  would  have  to 
Ignore  my  own  experience  on  the  bench  as 
well  as  some  events  of  recent  history. 

Mr.  Justice  Douglas,  for  example,  whose 
absolutist  views  on  First  Ame-..dme:it  rights 
have  often  vexed  conservatives  several  terms 
ago  published  his  controversial  book,  Points 
of  Rebellion.^  The  outcry  was  significant 
enough  to  c.iuse  the  House  Judiciary  Com- 
mittee to  begin  yet  another  Investigation 
into  the  public  and  private  affairs  of  Justice 
Douglas.  Although  it  Is  uncertain  whether 
the  Commission  would  have  jurisdiction  over 
Justices  of  the  Supreme  Court,  one  can  en- 
vi.slon  a  situation  In  which  a  federal  Judge 
such  as  Justice  Douglas  would  have  to  pre- 
sent his  case  before  the  Commission,  after 
havine  been  accused  of  being  unfit  by  "any 
person"  distressed  by  the  Judge's  First 
Amendment  views. 

Another  witness  before  the  Subcommittee. 
Judre  Marls.  Senior  Circuit  Judge  of  the 
Third  Circuit,  also  favored  the  Commission, 
arguin:  that  Impeachment  Is  an  Inadequate 
mechanism  to  deal  with  those  Infrequent 
occasions  when  a  Judge  Is  guilty  of  Improper 
conduct  or  becomes  physically  or  mentally 
disabled  and  refuses  to  retire.  His  only  con- 
cern with  the  Commission  was  that  of  Insur- 
ing that  Its  proceedings  be  conducted  with 
due  pre  cess.  With  regard  to  the  Issue  of  the 
independence  of  the  federal  Judiciary,  Judge 
Maris  stated: 

"I  believe  It  Is  perhaps  salutary  from  time 
to  time  to  have  somebody  looking  over  your 
shoulder.  I  don't  see  how  any  Judge  need 
fear  any  such  provision  If  he  Is  conducting 
himself  properly.  As  a  matter  of  fact,  it  seems 
to  me  our  history  teaches  that  Judges  receive 
great  consideration  In  their  conduct  and  in 
their  work.  They  are  regarded  highly,  as  a 
group,  and  perhaps  too  often  derelictions 
which  may  well  be  small  are  overlooked  by 
the  public.  I  Just  don't  fear  that  this  would 
be  any  real  threat  to  the  Independence  of 
the  judiciary."  * 

With  all  due  respect  to  Judge  Maris.  It 
appears  that  he  offers  "the  wlshine  makes  It 
sj  •  theory  in  support  of  S  150-?.  He  believes 
that  since  men  are  basically  honorable  and 
that  judges  are.  with  few  exceptions,  basically 
co:npe;ent  and  honorable  Individuals,  judges 
have  nothlnc  to  worrv  about  H!^  arguincit 
assumes  a  premise  which  Ignores  the  activ- 
ities of  those  who  lose  Important  or  contro- 
versial lawsuits. 

Judse  Haynswcrth  of  the  Poiirth  Circuit 
also  endorsed  the  Commission.  He  stated,  in 
part: 

"I  believe  that  the  very  existence  of  .  .  . 
the  commission,  which  would  Initially  han- 
dle complaints,  would  result  In  substantial 
protection  to  the  fit  Judge  who  Is  the  victim 
of  misconceptions  or  frivolous  complaints 
that  may  rankle  widely  in  the  absence  of 
some  readily  available  adjudicatory  forum 
to  assess  them.  I  believe  It  would  result  In 
earlier  retirements  of  those  judges  whose  con- 
duct Is  substantially  questionable,  and  it 
would  provide  a  much  more  orderly  means  for 
the  involuntary  removal  of  the  rare  unfit 
Judge  than  the  impeachment  procedures 
now  provide.  I  am  heartily  in  favor  of  au- 
thorizing Judges  to  remove  from  office  the 
unfit  judge  whose  willful  misconduct  reflects 
upon  the  entire  system  and  the  administra- 
tion of  justice,  itself,  so  lone  as  the  judee  in 
question  has  all  of  those  rights  to  hearings 
and  procedural  due  process  which  Title  I  of 
S.  1506  provides."  ^' 

Judge  Haynsworth  further  testified  that 
he  was  opposed,  as  were  the  district  judees 
of  the  Fourth  Circuit,  to  havine  district 
judges  represented  on  such  a  commi-sion. 
While  the  prospect  of  being  reviewed  by  a 
judge  or  judges  who  may  never  have  sat  in 
a  district  court  Is  somewhat  disturbing,  the 
prospect  of  being  personally  reviewed  by  a 
circuit  judge  from  one's  own  circuit  Is,  how- 


Footnotes  at  end  of  article. 


EXTENSIONS  OF  REMARKS 

ever,  far  more  disconcerting.  Were  this  latter 
prospect  to  become  a  reality,  how  regularly 
would  a  district  judge  disagree  with  the  law 
in  his  circuit  If  he  knew  that  his  good  be- 
havior could  be  reviewed  eventually  by  the 
same  judge  with  whom  he  had  disagreed? 

In  my  review  of  the  testimony  of  the  wit- 
nesses before  the  subcommittee,  I  think  I 
have  fairly  summarized  the  views  of  those 
who  favor  the  Commission.  They  believe  that 
a  statutory  alternative  to  Impeachment  may 
be  devised  which  would  enable  the  federal 
Judicial  system  to  clean  its  own  house,  and 
that  the  system.  In  fact,  needs  cleaning.  The 
men  who  testified  before  the  subcommittee 
are  honorable  and  well-meaning,  but  they 
are  wrong.  The  most  unfortunate  testimony 
was  that  contained  in  the  statement  of 
Bernard  Segal,  then  President  of  the  Ameri- 
ca:! Bar  Association,  who  Indulged  in  a  broad 
indictment  of  the  federal  Judicial  system  In 
his  support  of  the  proposed  bill.  His  state- 
ment to  the  Subcommittee  read,  in  part; 

"In  one  respect,  we  have  had  continuing 
improvement  in  the  federal  courts  during  the 
past  fifteen  years.  In  my  opinion,  the  quality 
of  the  Judges  on  the  federal  bench,  their  gen- 
eral level  of  competence  and  diligence,  has 
never  been  higher.  But  more  than  ever  before, 
this  fixes  a  glarlnn;  spotlight  on  the  judge  who 
because  he  Is  Incompetent  or  physically  or 
mentally  disabled  simply  does  not  or  cannot 
do  his  job.  ...  It  Is  regrettable,  but  true  .  .  . 
that  o:ie  bad  judge  can  undo  the  efforts  of 
a  hundred  excellent  Judges.  This  circum- 
stance, present  always.  Is  aggravated  in  these 
days  when  causes  beyond  the  control  of  even 
the  most  able  of  Judges  have  created  such 
widespread  cynicism  by  our  citizens  as  to  the 
efficiency  of  our  judicial  system  to  meet  the 
demands  which  the  modern  world  presses 
upon  it."  '- 

Mr.  Segal  and  those  who  share  his  views 
rely  heavily  on  existing  state  procedures  sim- 
ilar In  principle  to  those  proposed  In  S.  1506 
to  alleviate  the  shortcomings  of  the  federal 
judiciary.  In  many  Instances  these  proced- 
ures are  Inapposite.  In  some  states,  for  ex- 
ample, judges  are  subject  to  review  throvigh 
the  elective  process.  In  others,  where  the 
state  constitutions  contain  no  Impeachment 
provisions,  the  states  clearly  must  provide 
other  means  for  removal.  But  putting  aside 
these  differences  for  a  moment.  It  Is  possible 
that  such  a  system  could  work.  The  question 
is.  however,  whether  Congress  should  adopt 
such  a  program,  regardless  of  the  possible 
constitutional  limitations,  when  the  danger 
of  abuse  Is  so  great.  It  Is  my  belief  that  It 
should  not. 

In  1959  Professor  Henry  Hart  of  the  Har- 
vard Law  School  devoted  forty  pages  to  crit- 
icism of  the  opinions  of  certain  members  of 
tl-.e  Supreme  Court  of  the  United  States." 
One  of  his  criticisms  of  the  opinions  of  the 
Court  was.  In  general,  that  they  were  "threat- 
ening to  undermine  the  professional  respect 
of  first-rate  lawyers  for  the  Incumbent  Jus- 
tices of  the  Court.  .  .  .""  Thurman  Arnold, 
a  former  judce  of  the  Circuit  Court  of  Ap- 
peals, and  himself  a  first-rate  lawyer,  re- 
pnonded  eloquently  to  Professor  Hart  ^  In 
l.Tneuage  that  Is  relevant  to  the  subject  here 
under  discussion; 

"I  do  not  know  what  "first-rate  lawyers" 
Profes.«;or  Hart  has  In  mind.  But  to  the  pub- 
lic, first-rate  lawyers  can  only  mean  men 
with  large  corpoi-ate  practices  and  leaders 
in  the  American  Bar  Association  who  are 
now  attacking  the  Court.  Therefore,  regard- 
less of  what  Professor  Hart  Is  saying  to  him- 
self, he  Is  saying  to  the  pubilc  that  the 
Court  must  so  conduct  Itself  as  to  regain 
the  admiration  of  Its  critics  In  the  American 
Bar  Association  and  the  corporate  bar.  Has 
Professor  Hart  forgotten  that  Mr.  Justice 
Brandels  was  bitterly  opposed  by  those  who 
were  considered  the  first-rate  lawyers  of  that 
time?  Has  he  forgotten  that  in  the  early 
days  of  the  New  Deal  the  majority  of  the 
Court  did  so  conduct  themselves  as  to  gain 
the  admiration  of  the  first-rate  lawyers  of 
that  time  and  that  they  did  this  so  stead- 
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fastly  aa  almost  to  wreck  the  Court?  Has  he 
forgotten  that  the  aecislona  bitterly  at- 
tacked by  "first-rate  lawyers"  have  often 
proven  to  be  the  Court's  greatest  decisions? 

"Had  I  been  Judging  the  competence  of 
the  members  of  the  Court  as  Mr.  Hart  does, 
I  would  have  chosen  Justice  Black's  elo- 
quent dissent  In  Barenblatt  and  Justice 
Brennan's  dissent  In  Uphaus,  Justice  Har- 
lan's majority  opinion  In  Cole  v.  Young, 
Chief  Justice  Warren's  majortty  opinion  in 
Watkins.  and  Justice  Frankfurther's  cou- 
rageous dissenting  opinion  in  Rosenberg.  I 
would  have  concluded  that  the  Justices  who 
joined  In  these  opinions  were  worthy  of 
sharing  with  Holmes  and  Brandels  the  honor 
of  making  the  Court  represent  at  least  in 
part  a  great  symbol  of  the  Ideal  of  civil 
liberties.  .  .  . 

"At  the  time  the  Barenblatt  and  Vph'-us 
opinions  were  wrttten,  there  was  a  resolu- 
tion pending  in  Congress  to  limit  the  appel- 
late  jurtsdictlon  of  the  Supreme  Court, 
which  failed  to  pass  the  Senate  by  only  one 
vote.  The  Court  was  under  heavy  attack 
from  a  prominent  faction  of  the  American 
Bar  Association,  all  of  whom  could  be  classed 
as  the  'first-rate  lawyers"  who  Mr.  Hart  tells 
us  are  losing  confidence  In  the  Court.  I  do 
not  suggest  that  the  majority  was  motivated 
by  the  pending  resolution  in  arriving  at 
their  decision.  I  do  suggest  that  had  the 
dissent  prevailed  the  resolution  might  have 
passed.  It  may  well  be  fortunate  that  these 
great  dissents  did  not  prevail,  so  that  they 
may  later  make  a  path  to  be  traveled  In  the 
future.  In  any  event,  from  these  samples  I 
would  have  presented  a  much  more  hopeful 
picture  than  Professor  Hart  does  and,  I  sus- 
pect, a  much  more  realistic  one."  ■* 

I  join  with  the  late  and  distinguished 
Judge  Arnold.  Quite  correctly.  It  seems  to 
me,  his  reply  dramatizes  the  potential  Im- 
pact that  a  powerful  faction  might  have  on 
the  federal  judiciary  If  such  a  resolution  or 
S.  1506  were  passed.  The  outcome  would  be 
precipitous.  "The  benefits  of  the  Integrity 
and  moderation  of  the  judiciary"  of  which 
Hamilton  spoke  In  the  Federalist  Papers  =• 
might  well  be  supplanted  by  the  temerity 
and  excesslveness  which  political  power  and 
wealth  often  breed.  S.  1506  can  only  bring 
great  harm  to  the  courageous  and  Independ- 
ent members  of  the  Judiciary  who  have  with- 
stood a  wide  variety  of  pressures.  In  my  opin- 
ion the  passage  of  the  Judicial  Reform  Act 
would  be  the  sort  of  mistake  from  which  the 
judlcl&ry  and  the  Republic  could  never  re- 
cover. 

Although  I  am  most  disturbed  by  the  po- 
tential for  abuse  which  lies  dormant  In  this 
bill,  proponents  of  the  Judicial  Reform  Act 
must  also  convince  Its  critics  and,  very  likely, 
the  Supreme  Court,  that  the  bill  Is  constitu- 
tional. It  Is  to  the  constitutional  Issue  and 
to  an  examination  of  the  exclusivity  of  the 
im{)eachment  clause  that  I  should  now  like 
to  turn. 

11.     THE     EXCLTTSrvrrY     OF     THE     IMPEACHMINT 
POWER 

"The  power  of  Congress  to  remove  all  civil 
officers  by  Impeachment  has  always  been  re- 
garded as  an  Integral  part  of  the  system  of 
checks  and  balances. . . ."  "  As  noted  previ- 
ously, impeachment  Is  the  only  method  ex- 
pressly provided  In  the  Constitution  for  the 
removal  of  unfit  civil  officers,  Including  fed- 
eral Judges.  Therefore,  It  Is  my  belief,  and 
that  of  many  others,"  that  the  Constitution 
provides  Impeachment  as  the  exclusive  pro- 
cedure for  the  removal  of  federal  Judges.  This 
position  Is  predicated  on  the  language  of  the 
Constitution,  the  Federalist  Papers  and  the 
principle  of  the  Independence  of  the  federal 
Judiciary. 
A.  Removal:  The  cases  and  the  Constitution 

Three  sections  of  the  Constitution  are  rele- 
vant to  a  discussion  of  removal :  ( 1 )  Article 
I.  section  2  provides  that  the  House  of  Rep- 
resentatives "shall  have  the  sole  power  of 
Impeachment";    (3)    Article  I,  section  3  In- 
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vests  In  the  Senate  "the  sole  power  to  try  all 
impeachmenu"  (emphasis  added  i.  Section  3 
also  requires  that  "no  person  shall  be  con- 
victed without  the  concurrence  of  two-thirds 
of  the  members  present."  Article  I  further 
provides  that  "Judgment  In  cases  of  Im- 
peachment shall  not  extend  further  than  to 
removal  of  office";  and  (3)  Article  n,  section 
4  enumerates  the  grounds  for  removal:  "for 
conviction  of,  Treason,  Bribery,  or  other  high 
Crimes  and  Misdemeanors." 

Those  who  contend  that  a  statutory  alter- 
native to  Impeachment  would  be  constitu- 
tional note  that  the  language  of  Articles  I 
and  n  does  not  expressly  provide  that  Im- 
peachment Is  exclusive.  It  Is  difficult  for  me 
to  come  to  any  other  conclusion,  however, 
after  a  careful  reading  of  the  language  of  the 
Constitution  and  the  Federalist  Papers.  De- 
spite the  obvious  Intent  of  these  documents, 
the  nonexcluslvlsts  contend  that  the  ex- 
clusivity argument  is  inconclusive  since  there 
are  a  number  of  cases  which  hold  that  Im- 
peachment U  not  the  sole  mode  for  removal 
of  civil  officers. 

The  first  case  usually  cited  for  this  pro- 
position Is  Parsons  v.  United  States."'  Parsons 
was  the  United  States  Attorney  for  the 
Northern  and  Middle  Districts  of  Alabama. 
Although  Parsons'  term  of  office  was  to  end 
on  February  4,  1894,  President  Cleveland  at- 
tempted to  remove  him  from  office  on  May 
26,  1893.  Upon  his  removal.  Parsons  sued  to 
recover  the  salary  owed  to  him  from  May 
26  to  December  31,  1893.  The  question  before 
the  Court  was  whether  the  President  had  the 
power  to  remove  a  United  States  Attorney 
when  removal  occurred  prior  to  the  end  of  a 
four-year  appointment.  Parsons  claimed  that 
the  President  had  no  power  to  remove  him 
directly  and  that  the  President  and  the  Sen- 
ate had  no  authority  to  remove  him  indi- 
rectly by  appointing  his  successor. 

Mr.  Justice  Peckham.  writing  for  the  ma- 
jority of  the  Court,  analyzed  the  constitu- 
tional history  regarding  the  President's  pow- 
er of  removal.  He  found  that,  after  long  de- 
bates In  the  two  Houses  of  the  First  Congress, 
both  had  voted  to  allow  the  President  the 
power  to  remove  the  Secretary  of  the  De- 
partment of  Foreign  Affairs."  He  noted  that 
In  In  re  Hennen  "  Mr.  Justice  Thompson  had 
stated : 

"No  one  denied  the  power  of  the  President 
and  the  Senate,  jointly,  to  remove,  where 
the  tenure  of  the  office  was  not  fixed  by  the 
Constitution;  which  was  a  full  recognition 
of  the  principle  that  the  power  of  removal 
was  Incident  to  the  power  of  appointment. 
But  It  was  very  early  adopted,  as  the  prac- 
tical construction  of  the  Constitution,  that 
this  power  was  vested  In  the  President  alone. 
And  such  would  appear  to  have  been  the  leg- 
islative construction  of  the  Constitution."  " 

Justice  Peckham  also  received  a  case  which 
Involved  the  removal  of  a  federal  judge. 
United  States  v.  Guthrie.'*  In  Guthrie,  the 
President  had  attempted  to  remove  Chief 
Justice  Goodrich  of  the  territory  of  Minne- 
sota, an  Article  I  Judge."  Judge  Goodrich 
petitioned  for  a  writ  of  mandamus  m  the 
Circuit  Court  of  Appeals  for  the  District  of 
Columbia,  to  be  Issued  against  the  Secretary 
of  the  Treasury  to  compel  payment  of  the 
former's  judicial  salary.  On  appeal,  the  Su- 
preme Court  held  that  It  lacked  the  power 
to  command  the  withdrawal  of  money  from 
the  Treasury  for  the  payment  of  any  Individ- 
ual claim  and  that,  therefore,  the  mandamus 
should  not  issue.  Thus  the  question  of  the 
President's  authority  to  remove  Judge  Good- 
rich was  not  reached." 

However,  the  Attorney  General's  advisory 
opinion  to  the  President  on  the  Issue  of  re- 
moval prior  to  the  litigation  In  Guthrie  had 
Implicitly  recognized  llmlte  on  removal  other 
than  by  Impeachment.  Certain  officials,  the 
opinion  Indicated: 

"Are    not    exempted    from    the    executive 
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power  which,  by  the  constitution.  Is  vested 
In  the  President  of  the  United  States  over  all 
civil  officers  appointed  by  him;  and  whose 
tenures  of  office  are  not  made  by  the  con- 
stitution Itself  more  stable  than  during  the 
pleasure  of  the  President  of  the  United 
States."  " 

The  Attorney  General  concluded  that  the 
President  had  the  authority  to  remove  the 
territorial  Chief  Justice  from  office  for  any 
cause.  During  oral  argument  In  Guthrie, 
however,  the  Attorney  General  modified  this 
conception  of  the  Presidents  power  of  re- 
moval. He  argued  quite  persuasively  that  ter- 
ritorial Judges  were  not  Article  III  judges  but 
rather.  Article  I  judges: 

"Constitutional  courts  are  such  as  are  In- 
tended by  the  provisions  of  the  third  article 
of  the  Constitution.  The  Judges  of  this  class, 
by  the  express  terms  of  the  constitution,  hold 
their  offices  during  good  behavior.  It  com- 
prehends the  judges  of  the  Supreme  Court 
and  of  the  various  judicial  circuits  and  dis- 
tricts Into  which  the  United  States  are  sub- 
divided.' « 

Mr.  Justice  Peckham  concluded  In  Parsons 
that  the  President  had  the  power  of  removal, 
despite  some  question  concerning  construc- 
tion of  the  tenure  of  office  statute.*"  There- 
fore the  President,  In  his  discretion,  was  al- 
lowed to  remove  an  officer,  "although  the 
term  of  office  may  have  been  limited  by  the 
words  of  the  statute  creating  the  office.""' 

Parsons  may  be  construed  as  holding  that 
the  President  may  remove  an  officer  ap- 
pointed with  the  advice  and  consent  of  the 
Senate.  But  It  seems  to  me  that  the  facts  of 
that  case  are  simply  not  susceptible  of  such 
broad  application.  Parsons  served  with  limited 
tenure  and  was  appointed  under  the  author- 
ity of  Article  n,  rather  than  Article  III.  In 
addition,  the  United  SUtes  Attorney  General 
Involved  In  Parsons  Is  distinguishable  from 
the  current  members  of  the  federal  judiciary. 
The  latter,  as  Article  III  judges,  serve  dur- 
ing a  period  of  good  behavior,  a  standard 
prescribed  by  the  Constitution,  not  a  statute. 
Parsons,  therefore,  cannot  be  viewed  eis  being 
dispositive  of  the  case  of  an  Article  III  Judge. 

In  another  removal  case,  Shurtleff  v. 
United  States.''^  the  petitioner  was  a  cus- 
toms agent  who  had  been  removed  from 
office  solely  by  presidential  action.  As  in 
Parsons,  the  petitioner  sought  to  recover  pay 
for  the  remaining  period  of  his  appointment. 
The  duty  of  writing  the  Court's  opinion  again 
fell  to  Mr.  Justice  Peckham  and,  not  sur- 
prisingly, he  reaffirmed  the  position  of  the 
Court  In  Parsons.  He  stated,  In  part: 

"It  cannot  now  be  doubted  that  In  the 
absence  of  constitutional  or  statutory  pro- 
vision the  President  can  by  virtue  of  his 
general  power  of  appointment  remove  an 
officer,  even  though  appointed  by  and  with 
the  i-dvlce  and  consent  of  the  Senate.  .  . 
To  take  away  this  power  of  removal  in  -ela- 
tion to  an  inferior  office  created  by  statute, 
although  that  statute  provided  for  an  ap- 
pointment thereto  by  the  President  and  con- 
firmation by  the  Senate,  would  require  very 
clear  and  explicit  language.  It  should  not  be 
held  to  be  taken  away  by  mere  Inference  or 
Implication.  Congress  has  regarded  the  office 
of  sufficient  Importance  to  make  It  proper  to 
fill  it  by  an  appointment  to  be  made  by  the 
President  and  confirmed  by  the  Senate.  It  has 
thereby  classed  It  as  appropriately  coming 
under  the  direct  supervision  of  the  Presi- 
dent and  to  be  administered  by  officers  ap- 
pointed by  him,  (and  confirmed  by  the  Sen- 
ate,) with  reference  to  hU  constitutional  re- 
sponsibility to  see  that  the  laws  are  faith- 
fully executed."  " 

In  discerning  the  Intent  of  the  statute. 
Justice  Peckham  reasoned  that  the  right  of 
removal  exists  unless  precluded  by  the  pres- 
ence of  explicitly  contrary  language  in  the 
statute.  The  right,  he  suggested,  exists  in  the 
rtght  to  appoint  rather  than  In  the  grant  It- 
self, and  "it  requires  plain  language  to  take 
It  away.""  The  Justice  went  on  the  ques- 
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tion  whether  Congress  had  Intended  to  limit 
the  right  to  certain  enumerated  causes: 

"If  so,  see  what  a  difference  In  the  tenure 
of  office  is  effected  as  to  this  office,  from  that 
existing  generally  In  this  country.  The  tenure 
of  judicial  officers  of  the  United  States  Is  pro- 
vided for  by  the  Constitution,  but  with  that 
exception  no  civil  officer  has  ever  held  office 
by  a  life  tenure  since  the  foundation  of  the 
Gcvernment."  " 

That  lone  exception  is  the  core  of  my  posi- 
tion. Article  III  judges  are  creatures  of  the 
Constitution,  not  the  Congress.  They  are  pro- 
vided with  life  tenure  during  good  behavior 
and  only  the  constitutionally  authorized 
court  of  impeachment  may  remove  them 
from  office.  In  Shurtleff,  Justice  Peckham 
rather  Inconclusively  blurred  the  distinction 
between  creations  of  the  Constitution  and 
those  of  the  Congress.  He  concluded  that  the 
Impeachment  requirement  was  never  Intend- 
ed to  prevent  the  removal  of  a  customs  agent 
for  causes  other  than  those  listed  in  Article 
II,  section  4  or  by  the  President,  If  he  so  de- 
sired It.  His  observations  on  the  removal  of  a 
customs  agent  certainly  seem  correct.  But  It 
is  a  g^ant  leap  from  that  premise  to  the  con- 
clusion that  Article  III  judges  may  be  re- 
moved by  a  commission  established  by  the 
Congress  operating  under  Its  Article  I  powers. 

Another  case  which  considered  the  limita- 
tions of  nonlmpeachment  removal,  Myers  v. 
United  States,^  Involved  the  removal  of  a 
postmaster  four  months  before  the  expiration 
of  his  four-year  term.=*  In  that  case,  the  Act 
establishing  the  position  of  postmaster  was 
held  to  be  unconstitutional  because  It  made 
the  President's  power  of  removal  depend 
upon  the  consent  of  the  Senate.  The  Court 
found  that  the  appointment  of  a  postmaster 
was  an  exercise  of  the  President's  executive 
power,  M  provided  in  Article  II,  section  1; 
and  although  the  power  of  "".ppointment  was 
limited  by  senatorial  advice  and  consent,  the 
Executive's  power,  the  Court  held,  was  not 
limited  or  tempered  by  the  legislative  branch 
In  the  matter  of  removals. 

In  Myers,  Mr.  Chief  Justice  Taft,  writing 
for  the  majority,  as  well  as  Justices  Brandels, 
McRejTiolds  and  Holmes  all  in  dissent,  care- 
fully reviewed  the  power  of  the  President  to 
remove  executive  officers.  All  the  opinions 
contained  dicta  concerning  the  removal  of 
federal  judges.  Despite  disagreement  among 
them  on  the  Issue  In  the  principal  case,  the 
Justices  agreed  that  even  though  Congress 
establishes  the  number  of  federal  judges, 
the  extent  of  their  Jurisdiction  and  their 
salary.  Judges  are  not  to  be  treated  like  post- 
masters or  United  States  attorneys  on  the 
issue  of  removal.  The  Chief  Justice  stated: 

"It  has  been  sought  to  make  an  argument, 
refuting  our  conclusion  as  to  the  President's 
power  of  removal  of  executive  officers,  by 
reference  to  the  statutes  passed  and  practice 
prevailing  from  1789  until  recent  years  in 
respect  of  the  removal  of  judges,  whose  ten- 
ure Is  not  fixed  by  Article  III  of  the  Consti- 
tution, and  who  are  not  strictly  United  States 
Judges  under  that  article.  The  argument  is 
that,  as  there  is  no  express  constitutional 
restriction  as  to  the  removal  of  such  judges, 
they  come  within  the  same  class  as  executive 
officers,  and  that  statutes  and  practice  In 
respect  thereof  may  properly  be  used  to  re- 
fute the  authority  of  the  legislative  decision 
of  1789  and  acquiescence  therein. 

"The  fact  seems  to  be  that  judicial  re- 
movals were  not  considered  in  the  discussion 
in  the  First  Congress,  and  that  the  First 
Congress  .  .  .  and  succeeding  Congresses  until 
1804,  assimilated  the  Judges  appointed  for  the 
territories  to  those  appointed  under  Article 
III,  and  provided  life  tenure  for  them,  while 
other  officers  of  those  territories  were  ap- 
pointed for  a  term  of  years  unless  sooner 
removed."  " 

Although  Myers  did  not  consider  the  re- 
moval of  an  Article  rtr  Judge,  Chief  Justice 
Taft's  dictum  Indicated  that  federal  Judges 
could  be  removed  only  by  Impeachment.  Only 
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some  executive  officers,  he  posited,  could  be 
renaoved  by  other  means.  To  some  degree,  this 
view  has  been  observed  In  legislation  vesting 
the  President  with  removal  power.  Revised 
Statutes  1768  ■•'  gave  the  President,  In  his 
discretion,  authority  to  suspend  any  civil 
offlc«r  appointed  by  and  with  the  advice  and 
consent  of  the  Senate,  except  Judges  of  the 
courts  of  the  United  States.  Chief  Justice 
Taft  further  noted  that  Congress  could  never 
take  onto  Itself  the  power  to  remove  or  the 
right  to  participate  In  the  exercise  of  the 
powers  to  remove  Inferior  executive  officers.'* 
It  seems  to  me  logical  to  ask.  If  Congress 
could  not  so  act  here,  how  could  It  constitu- 
tionally enact  legislation  which  would  per- 
mit the  removal  of  an  Article  III  Judge  by 
any  means  other  than  Impeachment?  Any 
legislation  sanctioning  other  means  of  re- 
moval would  seem  to  infringe  the  constitu- 
tional principle  of  the  separation  of  govern- 
mental powers. 

The  question  of  removal  was  again  raised 
In  a  later  case,  Humphrey's  Executor  v. 
United  States."  That  case  concerned  the  Is- 
sue whether  a  commissioner  appointed  to 
the  Federal  Trade  Commission  for  a  fixed 
term  under  the  Federal  Trade  Commission 
Act  could  be  removed  by  the  President  for 
a  reason  other  than  Inefficiency,  neglect  of 
duty,  or  malfeasance  In  office.  The  Court 
held  that  Commissioner  Humphrey  could  be 
removed  by  the  President  but  only  for  one  of 
the  enumerated  reasons.  In  limiting  the 
grounds  for  removal  to  those  expressly  stated 
In  the  statute,  the  Court  distinguished  the 
Myers  case  which  had  permitted  the  remov- 
al of  the  postmaster  for  reasons  unspecified 
In  the  relevant  Act."'  The  Court  found  the 
office  of  postmaster  to  be  essentially  unlike 
the  position  of  a  Federal  Trade  Commission- 
er: 

■A  postmaster  Is  an  executive  officer  re- 
stricted to  the  performance  of  executive 
functions.  He  Is  charged  with  no  duty  at  all 
related  to  either  the  legislative  or  the  Judi- 
cial power.  The  actual  decision  In  the  Myers 
case  finds  support  in  the  theory  that  such  an 
officer  Is  merely  one  of  the  units  In  the  ex- 
ecutive department  and.  hence.  Inherently 
subject  to  the  exclusive  and  Illimitable  pow- 
er of  removal  by  the  Chief  Executive,  whose 
subordinate  and  aide  he  Is."  "^ 

TTie  petitioner  In  Humphrey's  Executor 
was,  in  contrast,  a  member  of  a  federal  agen- 
cy; the  Court  recognized  this  distinction  as 
being  crucial : 

"The  Federal  Trade  Commission  Is  an  ad- 
ministrative body  created  by  Congress  to  car- 
ry Into  effect  legislative  policies.  .  .  .  Such  a 
body  cannot  In  any  proper  sense  be  charac- 
terized as  an  arm  or  an  eye  of  the  execu- 
tive." " 

Thus  Mr.  Justice  Sutherland.  sp>eaklng  for 
the  Court,  read  the  Myers  opinion  as  exclud- 
ing from  Its  grasp  all  officials  "who  occup[y| 
no  place  In  the  executive  department  and 
who  exercls|e]  no  part  of  the  executive  pow- 
er vested  by  the  Constitution  In  the  Presi- 
dent.'** 

The  distinction  articulated  by  Justice 
Sutherland  Is  not  unlike  the  distinction  made 
by  Mr.  Chief  Justice  Marshall  in  Marbury 
V.  yiadison>''  The  Chief  Justice  determined 
that  a  Justice  of  the  peace  for  the  District  of 
Columbia  could  not  be  removed  at  the  will 
of  the  President.  Such  an  officer  was  to  be 
distinguished  from  one.  such  as  the  director 
of  the  Department  of  Foreign  Affairs,  ap- 
pointed to  aid  the  President  In  the  perform- 
ance of  his  constitutional  dutles.»«  Although 
Chief  Justice  Marshall  might  have  disap- 
proved of  some  of  the  decisions  previously 
discussed,  the  Supreme  Court  has  held  that 
the  President  does  have  the  power  to  remove 
executive  officers  at  his  whim  and  that  his 
power  to  remove  officials  from  positions  es- 
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tabllshed  by  Congress  Is  limited  to  the  con- 
ditions enumerated  In  the  enabling  legis- 
lation. 

In  the  case  of  a  federal  Judge,  however, 
neither  of  these  distinctions  applies  since 
the  source  of  the  Judgeship  is  neither  execu- 
tive nor  legislative.  The  authority  to  estab- 
lish federal  Judgeships  derives  from  Article 
m,  and  the  Constitution  has  already  estab- 
lished both  the  conditions  under  which  a 
federal  Judge  can  be  removed  and  the  method 
by  which  removal  is  to  be  accomplished.  In 
view  of  the  constitutional  provisions,  the 
decisions  In  all  the  case  from  Marbury 
through  Myers  and  Humphrey's  Executor 
ought  not  to  be  relied  upon  to  reach  the  con- 
clusion that  the  impeachment  process  is 
nonexclusive. 

As  I  have  suggested,  it  is  a  long  leap  from 
the  principle  laid  down  In  Myers  to  the  con- 
clusion that  Congress  can  provide  a  proce- 
dure by  which  one  Judge  naay  try  another's 
right  to  hold  office.  Despite  the  measure  of 
distance  between  the  premise  and  conclu- 
sion, such  distinguished  scholars  as  Solicitor 
General  Grlswold  still  subscribe  to  the  non- 
exclusivity  position.  In  his  brief  to  the  Su- 
preme Court  in  Chandler  v.  Judicial  Coun- 
cil," a  case  I  will  examine  In  detail  momen- 
tarily, the  Solicitor  General  stated: 

The  power  of  impeachment — which  applies 
to  all  federal  officers,  not  only  to  federal 
Judges — is  not  defined  In  Article  III  but  rath- 
er embodies  the  sole  method  by  which  the 
legislature  may  directly  remove  governmen- 
tal officials — to  the  exclusion,  for  example, 
of  the  English  practice  of  p>a5Sing  bills  of  at- 
tainder. Thus,  Just  as  the  Impeachment 
clause  does  not  prevent  the  President  from 
removing  executive  officers  in  his  own  dis- 
cretion, even  though  they  are  also  subject 
to  removal  by  Congress  through  Impeach- 
ment ...  so  also  there  Is  nothing  In  the 
Constitution  to  suggest  that  Congress  can- 
not, consistently  with  the  separation  of  pow- 
ers, provide  procedures  by  which  the  courts 
could  try  the  right  of  a  Judge  to  continue  to 
hold  office."  " 

The  Solicitor  General  posits  that  implicit  In 
the  good  behavior  clause  Is  the  assumption 
that  Judges  must,  therefore,  be  subject  to 
supervision  and  control  by  "appropriate 
agencies."  He  states  quite  correctly  that.  In  a 
hierarchical  Judicial  system.  Judges  of  "Infe- 
rior courts"  are  subject  to  the  supervision 
and  control  of  superior  courts.  The  writ  of 
mandamus  may,  for  example,  be  used  to  exert 
"supervisory  control."  However,  I  still  can- 
not accept  the  conclusion  that  Impeachment 
Is  nonexclusive  by  starting  from  the  premise 
that  superior  courts  may  regulate  inferior 
courts  by  the  use  of  mandamus,  or  by  review- 
ing their  decisions  on  appeal.  The  existence 
of  the  Judicial  Conference  of  the  United 
States  and  the  resolutions  it  promulgates 
may  also  be  Included  within  this  "supervisory 
power."  But  this  again  is  not  the  issue  of  the 
exclusivity  of  the  impeachment  remedy  nor 
may  the  two  be  analogized. 

On  the  issue  of  impeachment  itself,  the 
Solicitor  General  stated  In  his  Chandler 
brief: 

•There  has  been  general  agreement  from 
the  earliest  times  that  Congress  could  con- 
stitutionally provide  alternative  procedures 
to  Impeachment,  particularly  Judicial  trials 
or  hearings,  for  determining  whether  federal 
Judges  have  abided  by  the  requirement  of 
good  behavior." "" 

With  all  respect  to  the  Solicitor  General, 
this  statement  Is  Inaccurate.  Whether  Con- 
gress has  this  power  is  a  highly  debatable 
issue.  Unfortunately,  the  Supreme  Court's 
attention  In  the  Chandler  case,  as  well  as  that 
of  the  Solicitor  General,  focused  on  whether 
the  procedures  at  the  removal  tribunal  were 
consistent  with  due  process  guarantees, 
rather  th.in  on  the  exclusivity  of  the  Im- 
peachment remedy. 
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B.  The  language  of  the  Constitution 

To  return  to  the  thread  of  the  argument 
of  the  nonexcluslvlsts,  they  contend  that  the 
terms  of  sections  2  and  3  of  Article  I  estab- 
lish that  the  House  and  Senate  shall  both  be 
Involved  in  the  impeachment  of  all  civil 
officers  and  that  the  two  bodies  hold  exclu- 
sive power  to  remove  federal  Judges.  These 
sections  provide  that  the  House  of  Repre- 
sentatives "shall  have  the  sole  power  of  im- 
peachment" and  that  the  "Senate  shall  have 
the  sole  power  to  try  all  Impeachments." 
Since  Impeachment  is  the  only  procedure 
available  for  the  removal  of  federal  Judges, 
In  my  opinion,  this  language  limits  the  pro- 
cedure involved  in  the  exclusively  congres- 
sional process  to  Impeachment  and  Is  not  a 
grant  of  power  to  the  legislature.™ 

There  is  some  question,  however,  as  to 
whether  the  removal  process  and  the  im- 
peachment process  are  coextensive."  Article 
II  section  4  provides  that  "all  civil  Offic- 
ers of  the  United  States  shall  be  .  .  . 
removed  from  Office  on  Impeachment  for, 
and  Conviction  of.  Treason.  Bribery,  or  other 
high  Crimes  and  Misdemeanors."  The  Con- 
stitution calls  for  removal  on  Impeachment 
and  conviction  rather  than  by  impeachment 
and  conviction.  Thus,  although  removal  is  a 
result  of  Impeachment  and  conviction,  the 
nonexcluslvlsts  argrue  that  It  Is  not  limited 
solely  to  this  process.  As  our  review  of  the 
cases  arising  under  this  section  Indicated, 
the  Supreme  Court  has  refused  to  lump  to- 
gether all  civil  officers,  including  Judges,  for 
the  purpose  of  approving  removal  by  means 
other  than  Impeachment.  Removal  of  "exec- 
utive" officers  and  "legislative"  officers  under 
certain  conditions  may  be  effected  without 
Impeachment  proceedings;  but  there  Is  no 
authority  which  Indicates  that  removal  by 
means  other  than  Impeachment  applies  to 
Article  III  Judges. 

The  nonexcluslvlsts  also  contend  that  the 
language  of  the  Constitution  creates  difficulty 
In  that  there  exists  a  gap  between  the  con- 
duct for  which  Impeachment  will  lie  and 
that  which  violates  good  behavior/''  Nonex- 
cluslvlsts theorize  that  some  additional  re- 
moval process  must  have  been  contemplated 
to  fill  this  gap.  The  sirgument  Is  based  on  the 
traditional  notions  of  Impeachment  In  Eng- 
land, which  permitted  removal  for  even  slight 
offenses.  Those  notions  were  considered  too 
broad  in  scope  by  the  framers  of  our  Consti- 
tution. Thus  removal  was  limited  to  legisla- 
tive impeachment  for  serious  crimes.  The 
nonexcl'islvlsts  maintain  that  "high  crimes 
and  misdemeanors"  refer  to  offenses  similar 
In  magnitude  to  "treason"  and  "bribery."  and 
that  the  standard  of  good  behavior  may  be 
breached  by  conduct  of  a  lesser  magnitude."' 
It  should  be  noted  that  good  behavior  had  a 
rather  well-defined  meaning  at  common  law: 

"I  Good  I  behaviour  means  behaviour  In 
matters  concerning  the  office  except  in  the 
case  of  a  conviction  upon  an  indictment  for 
any  infamous  offense  of  such  a  nature  as  to 
render  the  person  unfit  to  exercise  the  office, 
which  amounts  legally  to  misbehaviour 
though  not  committed  In  connection  with 
the  office. 

"Misbehaviour  eis  to  the  office  Itself  means 
Improper  exercise  of  the  functions  apper- 
taining to  the  office,  or  non-attendance,  or 
neglect  of  or  refusal  to  perform  the  duties 
of  the  office."*  " 

Nonexcluslvlsts  still  complain  that  "high 
crimes  and  misdemeanors"  Is  not  compre- 
hensive In  scope  because  It  excludes  Is^iness 
which,  as  the  English  knew,  was  violative 
of  good  behaviour.^  The  question  whether 
laziness  is  something  less  than  good  be- 
haviour Is  purely  academic  A  more  Important 
question  is  whether  the  term  "misdemeanor" 
covers  unethical  but  not  illegal  conduct." 
I  believe  It  does.  The  fact  that  the  Consti- 
tution falls  to  specify  every  possible  mis- 
demeanor does  not  mean  that  impeachment 
may  not  He  for  conduct  which  may  fall  short 
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of  a  crime  of  great  magnitude,  such  as  trea- 
son or  brlt)ery. 

The  nonexclusi%ist6  argument  continues 
that  since  the  founding  fathers  were  con- 
cerned primarily  with  the  independence  of 
the  Judiciary."  they  intended  a  narrow  defi- 
nition of  the  grounds  for  impeachment  In 
order  to  curb  legislative  interference  with 
the  operation  of  the  Judiciary.-"  Following 
this  theory,  one  could  find  a  distinction  be- 
tween the  good  behaviour  and  the  impeach- 
ment clause  standards  I  cannot  accept  this 
theory.  It  Is  true  that  the  framers  sought 
to  avoid  legislative  Intrusion  into  the  affairs 
of  the  Judiciary  Thus  they  intended  that 
breaches  of  good  behaviour  would  refer  to 
high  crimes  and  misdemeanors,  so  that  Judges 
could  be  removed  only  by  the  Senate  sit- 
ting as  a  court  of  Impeachment.  While  this 
question  Is  far  from  settled,  any  doubts 
should  be  resolved  In  favor  of  the  consti- 
tutional provision,  especially  In  view  of  the 
founders'  l)ellef  that  the  legislative  branch 
should  refrain  from  Interfering  in  Judicial 
matters. 

The  theory  that  the  constitutional  lan- 
guage does  not  preclude  the  legislative  crea- 
tion of  Judicial  removal  machinery,  the  non- 
excluslvlsts claim.  Is  supported  by  the  doc- 
trine of  the  separation  of  powers.^  Each  of 
the  three  branches  Is  Independent  Within 
this  Independence.  It  Is  argued,  each  branch 
1ms  the  Inherent  power  to  remove  its  own 
members,  unless  prevented  by  an  express  con- 
stitutional provision  to  the  contrary.  Their 
argument  concludes  that  the  Constitution 
denied  the  Judiciary  this  Inherent  power 
by  vesting  the  Impeachment  power  In  the 
Congress.  Apparently,  the  framers'  Intention 
in  creating  the  impeachment  provisions  was 
to  protect  the  Judiciary  from  the  political 
caviling  that  removal  power  often  engenders. 

Article  I,  section  5  does  permit  each  House 
of  Congress,  by  a  concurrence  of  two-thirds, 
to  exp)ei  Its  members  for  misbehavior.  Since 
there  Is  no  such  clause  In  Article  III,  It  must 
be  assumed  that  the  founding  fathers  did  not 
Intend  that  the  Judiciary  should  police  its 
own  ranks.  Nor  It  U  likely  that  they  Intended 
to  vest  In  Congress  the  power  to  create  ma- 
chinery by  which  the  Judiciary  could  carry 
out  this  purpose.  The  nonexcluslvlsts.  how- 
ever, assert  that  the  rebuttal  to  this  argu- 
ment lies  In  the  concept  of  Federalism: 

"The  Framers  established  a  Federal  form 
of  government  and  carefully  delineated  the 
powers  of  the  national  and  state  governments. 
Article  I.  section  4  of  the  Constitution  estab- 
lishes state  authority  over  Elections  for  Sen- 
ators and  Representatives.  "The  Times.  Places 
and  Manner  of  holding  Elections  for  Sen- 
ators and  Representatives,  shall  be  prescribed 
In  each  State  by  the  Legislature  thereof: 
but  the  Congress  may  at  any  time  by  Law 
make  or  alter  such  Regulations,  except  as  to 
the  Places  of  choosing  Senators."  Had  the 
Framers  failed  to  provide  for  congressional 
punishment  and  expulsion  of  Its  own  mem- 
bers, the  States  may  have  exercised  such 
powers  Incident  to  their  "election"  powers. 
Since  Judges  are.  however,  appointed  by  the 
President  with  the  advice  and  consent  of  the 
Senate,  there  Is  no  similar  threat  of  State 
removal.  Tlie  absence  of  a  Judicial  removal 
provision  In  Article  HI  then.  Is  not  conclusive 
of  an  Intent  that  the  Judiciary  should  have 
no  power  to  punish  misbehaving  Judges."  ■* 

I  must  confess  that  I  do  not  grasp  this 
argument.  To  suggest  that  the  Constitution 
explicitly  grants  to  Congress,  and  not  the  Ju- 
diciary, the  right  to  discipline  and  to  expel 
the  latter's  members  In  order  to  avoid  the 
rigors  of  state  election  rights  Is  a  tortured 
reading  of  the  Document.  This  Is  especially 
true  when  one  considers  the  Illogical  conclu- 
sion the  nonexcluslvlsts  draw  from  this  read- 
ing; namely,  that  Congress,  as  a  result  of  the 
threat  of  state  reinoval  of  its  members,  may 
create  additional  powers  of  removal  of  Judi- 
cial  officers   besides   Impeachment.   Unques- 
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tlonably.  this  argument  Is  outside  the  realm 
of  reason. 

C.  The  Federalist  papers 
When  the  Summers  Bii;  ■•'  was  Introduced 
In  the  House  of  Representatives  a  minority 
report  was  filed  "^  The  report  indicated  that 
the  bill  was  unconstitutional  and  recom- 
mended its  rejectloii.  The  House  members 
who  Joined  in  the  minority  report"  con- 
tended that  the  issue  of  good  behavior  should 
be  tried  only  by  a  court  of  Impeachment. 
They  determined  that  the  remedy  of  im- 
peachment Is  as  broad  as  the  obligation  of 
good  behavior,  because  the  words  "high 
crimes  and  misdemeanors"  were  not  used  in 
their  criminal  sense  but  In  their  social  sense. 
For  suppwrt  of  their  position,  the  minority 
report  drew  from  Hamilton's  observation  in 
the  Federalist  Papers: 

"Mr.  Hamilton  pointed  out  that  a  Judge 
might  be  Impeached  for  'any  conduct  ren- 
dering him  unfit  to  be  a  Judge,'  even  though 
not  Involving  any  violation  of  a  criminal 
statute.  He  pointed  out  for  example  that  a 
Judge  might  be  impeached  because  of  insan- 
ity If  that  rendered  him  unfit  to  perform  the 
duties  of  his  office.  In  fact,  a  Judge  was  once 
Impeached  on  that  ground."  " 

The  minority  congressmen  objected  to 
the  bill  because  the  conduct  and  statements 
of  the  framers  of  the  Constitution  Indicate 
that  they  thoroughly  examined  other  meth- 
ods for  the  removal  of  Judges  and  discarded 
them  all  except  for  the  procedure  of  im- 
peachment. The  dissenting  congressmen 
frankly  feared,  and  I  think  correctly  so,  that 
If  Congress  had  the  authority  to  legislate  In 
this  area,  it  could  abuse  the  authority,  caus- 
ing great  damage  to  the  third  branch  of  the 
Government.  The  fear  of  legislative  abuse  of 
the  Judiciary,  which  the  minority  report  rec- 
ognizes, has  deep  roots  In  our  system  of  gov- 
ernment, la  number  seventy-eight  of  the 
Federalist  Papers.  Hamilton  expressed  this 
same  fear.  He  concluded  that  "all  possible 
care  Is  |a  pre ) requisite  to  enable  [the  Judi- 
ciary] to  defend  Itself  against  (congressional] 
attacks."  * 

The  opinion  of  the  signatories  of  the  ml- 
nortty  report  has  lost  none  of  its  validity  in 
the  Intervening  years,  and  It  endures  as  wise 
counsel.  The  cases  as  well  ae  the  plain  mean- 
ing of  the  Constitution  indicate  that  Im- 
peachment is  the  sole  means  of  removal  of 
federal  Judges  The  arguments  of  the  nonex- 
cluslvlsts. designed  to  contradict  this  conclu- 
sion, purportedly  rest  on  the  apparent  mo- 
tives of  the  framers;  their  reliance  seems  er- 
roneously founded  As  the  Federalist  Papers 
of  Hamilton  suggest,  the  framers  likely  In- 
tended that  the  impeachment  provisions 
should  be  exclusive.  The  wisdom  of  the  fram- 
ers' belief  Is  perhaps  best  demonstrated  by 
the  unfortunate  saga  of  Judge  Chandler.  It 
Is  to  his  case  that  I  will  now  address  my 
remarks. 

m.    THE    C.^SE    OF    JUDGE    CHANDLER 

Although  a  number  of  cases  have  discussed 
the  removal  issue  ■"  and  much  commentary 
has  been  written  about  the  subject."  only 
one  case  has  actually  considered  the  issue  of 
removal  of  an  Article  III  Judge  by  means 
other  than  impeachment.  TTiai  case.  Chand- 
ler V.  Judicial  Council."  considered  the  au- 
thortty  of  the  congresslonally  created  Judi- 
cial Council  to  limit  the  powers  of  a  federal 
Judge. 

On  December  13,  1965.  the  Judicial  Coun- 
cil of  the  Tenth  Circuit,  acting  under  the 
authority  of  28  USC,  Section  332,»*  Issued 
an  order"  finding  (al  that  Chief  Judge 
Chandler  of  the  Western  District  of  Okla- 
homa was  unable  or  unwilling  to  discharge 
his  duties  as  a  district  Judge  and  directing 
that  he  should  not  act  In  any  case  then  or 
thereafter  pending;  (b)  that  untU  the  Coun- 
cil's further  order,  no  cases  filed  In  the  dis- 
trict were  to  be  assigned  to  him;  and  (c) 
that  If  all  the  active  Judges  could  not  agree 
upon  the  division  of  business  and  case  as- 
signments   necessitated    by    the    order,    the 
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Council,  acting  under  the  authority  of  28 
U.S.C.  Section  137  "  would  maJte  such  divi- 
sion and  assignments  a*,  it  deemed  proper. 
In  response.  Judge  Chandle.'  filed  a  motion 
wtlh  the  United  State*  Supreme  Court  for 
leave  to  file  a  petition  for  a  writ  of  manda- 
mus or.  alternatively,  a  writ  of  prohibition 
addressed  to  the  Tenth  Circuit  Judicial 
Council. 

During  the  four  years  prior  to  the  order  of 
December  13.  1965.  Judge  Chandler  was  In- 
volved as  a  defendant  In  a  considerable 
amount  of  litigation  A  civil  suit."  which  was 
later  dismissed,  was  brought  charging  him 
with  malicious  prosecution,  libel  and  slander. 
He  was  also  named  as  a  party  defendant  in 
a  criminal  Indictment  which  charged  him 
with  conspiracy  to  cheat  and  defraud  the 
state  of  Oklahoma."  In  addition,  he  was  "the 
subject  of  two  applications  to  disqualify  him 
in  litigation  In  which  .  .  .  (he)  had  refused 
to  disqualify  himself."  "^  For  these  reasons 
and  because  there  was  a  long  history  of  con- 
troversy between  the  Council  and  Judge 
Chandler,  the  Council  had  issued  the  order 
of  December  13.  Then  followed  some  confus- 
ing months.  Judge  Chandler  agreed  not  to 
take  any  new  cases,  but  he  continued  to  as- 
sert his  Judicial  authority  over  cases  pending 
before  him.  In  February  of  1966.  the  Council 
ordered  Judge  Chandler  to  continue  to  sit 
on  the  cases  pending  before  him  prtor  to 
December  28.  1965,  the  effective  date  of  the 
December  13  order  Judge  Chandler  chal- 
lenged all  the  orders  of  the  Council  relating 
to  the  assignment  of  cases  in  his  district  "as 
fixing  conditions  on  the  exercise  of  his  con- 
stitutional powers  as  a  Judge."*  He  specif- 
ically tjrged  that  the  impeachment  power 
had  been  usurpyed  by  the  Council.  The  Su- 
preme Court,  In  an  opinion  by  Chief  Justice 
Burger,  held  that  the  administrative  action 
of  the  Council  was  not  reviewable  and  that 
even  If  It  were.  Judge  Chandler  had  not  made 
out  a  case  for  extraordinary  relief. 

The  question  raised  before  the  Court  was 
whether  Congress  can  vest  in  the  Judicial 
Council  power  to  enforce  reasonable  stand- 
ards concerning  when  and  where  federal 
court  shall  be  held,  how  long  a  case  may 
be  delayed  in  decision,  whether  a  given  case 
Is  to  be  tried,  and  other  routine  matters.  In 
essence,  the  Court  was  asked  to  determine 
whether  Congress  could  enact  legislation 
which  significantly  encroached  upon  the  in- 
dependence of  a  federal  Judge,  Writing  for 
the  majority,  the  Chief  Justice  answered  the 
questions  affirmatively,  but  the  majority 
avoided  the  crucial  question — whether  a 
creation  of  Congress,  the  Judicial  Council 
could  place  restrictions  on  a  federal  Judge 
such  that  he  was  effectively  removed  from 
office.  Instead,  the  majority  found  that  the 
Court  did  not  have  the  Jurisdiction  to  enter- 
tain Judge  Chandler's  petition  for  extraor- 
dlnarj'  relief,  and  denied  his  motion  for  leave 
to  file  The  dissenters,  however,  discussed 
at  length  "•  both  the  Issue  of  whether  a  Judge 
could  be  removed  from  office  by  means  other 
than  Impeachment  and  "the  scope  and  con- 
stitutionality of  the  powers  of  the  Judicial 
councils  under  28  U.S.C.  5  5  137  and  332." 

Of  the  minority  opinions.  Mr.  Justice  Har- 
lan disagreed  on  the  matter  of  Jurisdiction, 
as  did  Justices  Black  and  Douglas.  All  three 
favored  reaching  the  crucial  Issue  of  the 
Independence  of  the  Judiciary,  and  It  Is  their 
opinions  which  deserve  our  attention.  Mr. 
Justice  Harlan,  in  his  concurring  opinion, 
felt  that  the  order  of  February  4.  1966.  did 
not  constitute  a  removal  from  Judicial  office, 
or  "anything  other  than  an  effort  to  move 
along  Judicial  traffic  In  the  District  Court."  "^ 
In  treating  the  order  In  this  way.  Justice 
Harlan  was  able  to  avoid  the  delicate  issue 
raised  so  vlgorovisly  by  the  other  dissenters. 

The  dissents  of  justice  Etouglas  and  Black 
were.  In  contrast,  addressed  to  the  necessity 
of  preserving  the  independence  of  the  federal 
Judiciary.  Mr.  Justice  Douglas  stated: 

"What  the  Judicial  Council  did  when  It  or- 
dere<^  petitioner  to  "take  no  action  wbatso- 
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ever  In  any  case  or  proceeding  now  or  here- 
after pending"  In  his  court  was  to  do  what 
only  the  Court  of  Impeachment  can  do.  If 
the  business  of  the  federal  court  needs  ad- 
ministrative oversight,  the  flow  of  cases  can 
be  regulated.  .  .  .  But  there  is  no  power  un- 
der our  Constitution  for  one  group  of  federal 
Judges  to  censor  or  discipline  any  federal 
Judge  and  no  power  to  declare  him  inefflclent 
and  strip  him  of  his  power  to  act  as  a  Judge. 

"The  mood  of  some  federal  Judges  is  op- 
posed to  this  view  and  they  are  active  In  at- 
tempting to  make  all  federal  Judges  walk  In 
some  uniform  step.  What  has  happened  to 
petitioner  is  not  a  rare  instance;  it  has  hap- 
pened to  other  federal  judges  ivho  have  had 
perhaps  a  more  libertarian  approach  to  the 
Bill  of  Rights  than  their  brethren.  The  result 
Is  that  the  nonconformist  has  suffered  great- 
ly at  the  hands  of  his  fellow  Judges. 

"The  problem  is  not  resolved  by  saying 
that  only  Judicial  administrative  matters  are 
Involved.  The  power  to  keep  a  particular 
Judge  from  sitting  on  a  racial  case,  a  church- 
and-state  case,  a  free-press  case,  a  search- 
and-selzure  case,  a  railroad  case,  an  antitrust 
case,  or  a  union  case  may  have  profound 
consequences.  Judges  are  not  fungible;  they 
cover  the  constitutional  spectrum;  and  a 
particular  Judge's  emphasis  may  make  a 
world  of  difference  when  It  comes  to  rulings 
on  evidence,  the  temper  of  the  courtroom, 
the  tolerance  for  a  proffered  defense,  and  the 
like.  Lawyers  recognize  this  when  they  talk 
about  'shopping"  for  a  Judge;  Senators  rec- 
ognize this  when  they  are  asked  to  give  their 
"advice  and  consent"  to  Judicial  appoint- 
ments; laymen  recognize  this  when  they  ap- 
praise the  quality  and  image  of  the  Judi- 
ciary in  their  own  community. 

"These  are  subtle,  imponderable  factors 
which  other  Judges  should  not  be  allowed 
to  manipulate  to  further  their  own  concept 
of  the  public  good.  That  Is  the  crucial  Issue 
at  the  heart  of  the  present  controversy." 

"If  they  become  corrupt  or  sit  In  cases  in 
which  they  have  a  personal  or  family  stake, 
they  can  be  Impeached  by  Congress.  But  I 
search  the  Constitution  in  vain  for  any  power 
of  surveillance  that  other  federal  Judges  have 
over  those  aberrations.  Some  of  the  Idio- 
syncrasies may  be  displeasing  to  those  who 
walk  In  more  measured,  conservative  steps. 
But  those  Idiosyncrasies  can  be  of  no  possible 
constitutional  concern  to  other  federal 
Judges."™ 

Mr.  Justice  Black's  short  dissent  closes 
with  these  words: 

"I  am  regrettably  compelled  In  this  case 
to  say  that  the  Court  today  In  my  Judgment 
breaks  faith  with  this  grand  constitutional 
principle.  Judge  Chandler,  duly  appointed, 
duly  conflrmed.and  never  Impeached  by  the 
Congress,  has  been  barred  from  doing  his 
work  by  other  Judges.  The  real  facts  of  this 
case  cannot  be  obscured,  nor  the  effect  of 
the  Judicial  Council's  decisions  defended, 
by  any  technical,  legalistic  effort  to  show 
that  one  or  the  other  of  the  Council's  orders 
Issued  over  the  years  Is  "valid."  This  case 
must  be  viewed  for  what  It  is — a  long  'ilstory 
of  harassment  of  Judge  Chandler  by  other 
Judges  who  somehow  feel  he  Is  "unflt"  to 
hold  office.  Their  efforts  have  been  golnj  on 
for  at  least  five  years  and  still  Judge  Chan- 
dler finds  no  relief.  What  is  Involved  here  Is 
simply  a  blatant  effort  on  the  part  of  the 
Council  through  concerted  action  to  make 
Judge  Chandler  a  "second-class  Judge."  de- 
priving him  of  the  full  power  of  his  office  and 
the  right  to  share  equally  with  all  other  fed- 
eral Judges  in  the  privileges  and  responsibili- 
ties of  the  Federal  Judiciary.  I  am  unable  to 
find  in  our  Constitution  or  in  any  statute 
any  authority  whatever  for  Judges  to  arro- 
gate to  themselves  and  to  exercise  such  pow- 
ers. Judge  Chandler,  like  every  other  federal 
Judge  including  the  Justices  of  this  Court, 
is  subject  to  removal  from  office  only  by  the 
constitutionally  prescribed  mode  of  Impeach- 
ment. 
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"The  wise  author  of  our  Constitution 
provided  for  Judicial  Independence  because 
they  were  familiar  with  history;  they  knew 
that  judges  of  the  past — good,  patriotic 
judges — had  occasionally  lost  not  only  their 
offices  but  also  sometimes  their  freedom  and 
their  heads  because  of  the  actions  and  de- 
crees of  other  judges.  They  were  determined 
that  no  such  things  should  hapj>en  here.  But 
it  appears  that  the  language  they  used  and 
the  protections  they  thought  they  had  cre- 
ated are  not  sufficient  to  protect  our  Judges 
from  the  contrived  intricacies  used  by  the 
Judges  of  the  Tenth  Circuit  and  this  Court 
to  uphold  what  has  happened  to  Judge 
Chandler  In  this  catse.  I  fear  that  unless  ac- 
tions taken  by  the  Judicial  Council  In  this 
case  are  In  some  way  repudiated,  the  hope 
for  an  Independent  Judiciary  will  prove  to 
have  been  no  more  than  an  evanescent 
dream." 

Needless  to  say,  I  am  in  full  agreement 
with  the  positions  of  the  dissenters  In  this 
case.  I  find  It  distressing  to  think  that  the 
Chief  Justice  of  the  United  States  can  coun- 
tenance the  removal  of  federal  Judges  by  any 
means  other  than  Impeachment.  It  also 
seems  Incredible  to  me  that  distinguished 
members  of  the  Senate  could  continue  to 
lend  any  support  to  a  measure  like  S.  1506  In 
light  of  the  Chandler  situation.  As  the  back- 
ground of  that  case  demonstrates,  the  po- 
tential for  abuse  by  these  congresslonally 
created  review  boards  is  considerable. 

IV.    CONCLUSION 

The  time  has  come  once  and  for  all  to  end 
the  harassment  of  federal  Judges.  Every  few 
years  another  attempt  Is  made  to  Impinge 
upon  the  Independence  of  our  unique  judi- 
cial system.  This  time,  however,  there  is  some 
new  evidence  of  the  probable  ill  effects  of 
such  an  Impingement.  Somewhat  rhetorically 
I  must  ask  how  many  more  Judge  Chandlers 
there  must  be  before  Congress  recognizes  that 
these  legislative  creations  unconstitutionally 
encroach  on  the  Independence  of  the  federal 
Judiciary.  Some  members  of  Congress  who 
support  this  kind  of  legislation  seem  Intent 
upon  creating  some  new  tribunal  for  the  re- 
moval of  federal  Judges.  But  In  assuming  this 
position  they  ignore  a  tribunal  which  already 
exists — the  Senate  sitting  as  a  court  of  Im- 
peachment. As  I  have  noted,  the  argiiments 
agahist  sole  reliance  upon  this  Court  are 
weak  and  unpersuaslve. 

The  time  has  also  come  for  all  the  Inter- 
ested parties,  both  Judicial  and  congressional, 
to  remember  the  limitations  Inherent  In  thelr 
offlces.  The  Judicial  Conference  was  created 
to  aid  In  the  efficient  administration  of  the 
courts  and  not  to  sit  as  a  reviewing  body 
over  the  Issue  of  the  alleged  misbehavior  of 
federal  Judges.  Similarly,  the  Supreme  Court 
should  be  the  ultimate  arbiter  of  lawsuits, 
not  the  final  authority  In  determining 
whether  an  Inferior  Judge  or  one  of  Its  own 
members  Is  unflt  to  sit. 

I  am  a  Chief  Judge  of  the  United  States 
District  Court.  I  att«mpt  to  administer 
within  my  own  district,  and  I  attempt  to  see 
that  the  Judges  in  my  district  operate  as  ef- 
ficiently as  they  can.  It  Is  not  my  role,  how- 
ever, to  demand  that  any  one  Judge  not  have 
a  case  on  his  docket  for  more  than  a  specific 
length  of  time,  or  that  he  act  more  cordially 
towards  litigants.  We  are  Judges,  not  police- 
men. If  we  fall  In  our  duties,  have  us  im- 
peached. The  Congress  should  neither  foster 
nor  condone  conflicts  within  the  Judlclar>'; 
conflicts  will  inevitably  arise  through  cre- 
ation of  any  Judicial  commissions  such  as 
that  proposed  tn  S.  1506.  As  Senator  Sam  Er- 
vin  has  noted  on  numerous  occasions:  "To 
me,  the  duty  of  a  federal  Judge  Is  to  decide 
cases  and  controversies — not  to  meddle  In 
the  business  of  his  colleagues."  I  agree. 

FOOTNOTES 

tThls  paper  was  delivered  on  November  18, 
1971.  at  the  Boston  College  Law  School  Fo- 
rum. It  Is  reproduced  without  substantial 
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change  except  for  the  addition  of  footnotes. 
The  reader  is  asked  to  bear  In  mind  that  It 
was  written  primarily  to  be  heard,  not  read. 

•Chief  Judge,  United  States  District  Coiut, 
Northern  District  of  Ohio.  A.B.,  Ohio  Univer- 
sity, 1947;  LL.B.  Harvard  University,  1950. 

'  The  pwrwer  to  appoint  Judges  is.  of  course, 
subject  to  the  advice  and  consent  of  the  Sen- 
ate. U.S.  Const,  art.  II,  5  2. 

'Parker,  The  Judicial  Office  in  the  United 
States,  20  Tenn.  L.  Rev.  703,  705-06   (1949). 

•  The  Impeachment  process  is  a  cvmiber- 
some  but  carefully  structured  procedure 
which  requlree  some  analysis.  Procedurally, 
the  Constitution  provides  that  a  civil  offi- 
cer may  be  Impeached  by  the  House  of  Rep- 
resentatives and  tried  by  the  Senate,  and.  If 
convicted,  may  be  removed  from  office  and 
disqualified  from  holding  any  other.  Con- 
gress alone  possesses  the  power  to  remove  all 
civil  officers  by  impeachment,  although  many 
civil  officials,  with  the  exception  of  Article 
in  Judges,  may  be  removed  in  other  ways. 
See  text  at  p.  440  Infra.  The  authority  for 
this  result  Is  Implicit  In  various  other  sec- 
tions of  the  Constitution.  Id.  The  President 
has  the  power  to  remove  all  subordinate 
executive  officers  since  the  power  of  appoint- 
ment carries  with  it,  absent  contrary  au- 
thority, the  power  of  removal.  See  text  at 
p.  439  infra.  Similarly,  Congress  may  set  the 
tenure  of  Inferior  officers  and  so  may  enforce 
those  limits  by  necessary  means.  Id. 

*  The  Federalist  No.  79  at  532-33  (J.  Cooke 
ed.    1961)    (A.   HamUton). 

»  The  Federalist  No.  78  at  21-23,  525-27,  630. 
(J.  Coc*e  ed.  1961)    (A.  HamUton). 

«S.  4527.  74th  Cong.,  2d  Sess.  (1936).  For 
congressional  discussion  of  the  measure  see 
80  Cong.  Rec.  5933-39    (1936). 

'H.R.  2271.  75th  Cong..  1st  Sess.  (1937). 
See  congressional  discussion  of  the  measure 
in  81   CJong.  Rec.  6157-96    (1937). 

""The  Judicial  power  shall  extend  to  all 
cases  .  .  .  [and]  controversies.  .  .  ."  U.S. 
Const,  art.  in,   5  2. 

"See  Note,  The  Excluslveness  of  the  Im- 
peachment Power  Under  the  Constitution, 
51  Harv.  L.  Rev.  330,  333-34   (1937). 

•"  See  text  at  pp.  449-50  Infra 

"  See  generally  W.  Leuchtenburg.  Franklin 
D.  Roosevelt  and  the  New  Deal  ch.  10  (Torch- 
book  ed.   1963). 

"Sec.  e.g..  the  discussion  of  Lincoln's  dis- 
regard for  the  Court  In  Ex  parte  Merryman. 
in  R.  Cushman,  Leading  Constitutional  Deci- 
sions 79  (13th  ed.  1966). 

"The  cosponsors  were  Senators  Eagleton, 
Goodell,  Hatfield,  Magnuson,  Mondale, 
Muskle,  Scott,  Stevens  and  Yarborough. 

»S.  1506.  91st  Cong.,  1st  Sess.  (1969). 

"  Reprinted  in  hearings  on  S.  1506.  Because 
the  Subcomm.  on  Improvements  In  Judicial 
Machinery  of  the  Senate  Comm.  on  the 
Judiciary,  91st  Cong.,  1st  &  2d  Sess.  93  ( 1970) . 

'•The  proposed  version  of  S.  1506  is  con- 
tained In  Hearings  on  S.  1506  Before  the  Sub- 
comm. on  Improvements  in  Judicial  Ma- 
chinery of  the  Senate  Comm.  on  the  Judici- 
ary, 91st  Cong.,  1st  Sess.  10-47  (1969)  (here- 
inafter cited  as  Hearings). 

"28  U.S.C.   §331    (1970)    provides: 

The  Chief  Justice  of  the  United  SUtes 
shall  summon  annually  the  chief  Judge  of 
each  Judicial  circuit,  the  chief  judge  of  the 
Court  of  Claims,  the  chief  judge  of  the  Court 
of  Customs  and  Patent  Appeals,  and  a  dis- 
trict Judge  from  each  judicial  circuit  to  a 
conference  at  such  time  and  place  In  the 
United  States  as  he  may  designate.  He  shall 
preside  at  such  conference  which  shall  be 
known  as  the  Judicial  Conference  of  the 
United  States  Sp>eclal  sessions  of  the  con- 
ference may  be  called  by  the  Chief  Justice 
at  such  times  and  places  as  he  may  desig- 
nate. 

Every  judge  summoned  shall  attend  and, 
unless  excused  by  the  Chief  Justice,  shall  re- 
main throughout  the  sessions  of  the  confer- 
ence and  advise  as  to  the  needs  of  his  circuit 
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or  court  and  as  to  any  matters  in  respect 
of  which  the  administration  of  justice  in  the 
courts  of  the  United  States  may  be  improved. 
The  conference  shall  make  a  comprehensive 
survey  of  the  condition  of  business  in  the 
courts  of  the  United  States  and  prepare  plans 
for  asslpi.ment  of  judges  to  or  from  circuits 
or  districts  where  necessary,  and  shall  submit 
suggestions  to  the  various  courts.  In  the  in- 
terest of  uniformity  and  expedition  of  busi- 
ness. 

The  Conference  shall  also  carry  on  a  con- 
tinuous study  of  the  operation  and  effect  of 
the  general  rules  of  practice  and  procedure 
now  or  hereafter  In  use  as  prescribed  by  the 
the  Supreme  Court  for  the  other  courts  of 
the  United  States  pursuant  €o  law.  Such 
changes  in  and  additions  to  those  rules  as 
the  Conference  may  deem  desirable  to  pro- 
mote simplicity  in  procedure,  fairness  in  ad- 
ministration, the  just  determination  of  liti- 
gation, and  the  elimination  of  unjustifiable 
expense  and  delay  shall  be  recommended  by 
the  Conference  from  time  to  time  to  the 
Supreme  Court  for  its  consideration  and 
adoption,  modification  or  rejection,  in  ac- 
cordance with  law. 

The  Attorney  General  shall,  upon  request 
of  the  Chief  Justice,  report  to  such  confer- 
ence on  matters  relating  to  the  business  of 
the  several  courts  of  the  United  States,  with 
particular  reference  to  cases  to  which  the 
United  States  is  a  party. 

The  Chief  Justice  shall  submit  to  Congress 
an  annual  report  of  the  proceedings  of  the 
Judicial  Conference  and  its  recommendations 
for  legislation. 

"  See  discussion  in  note  3  supra. 
'^  See  Hearings,  supra  note  16,  at  100-15. 
>'Id.  at  101. 
''  Id.  at  104. 
---Id.  at  105-14. 
"Id.  at  116-17. 

"  5  U.S.  ( 1  Cranch)  137  ( 1803) . 
>=17U.S.  (4  Wheat.)  316  (1819). 
*'60U.S.  (19  How.)  393  (1856). 
"The  Federalist,  No.  78  at  523   (J.  Cooke 
ed.  1961)  (A.Hamilton). 

-■^  Hearings,  supra  note  16,  at  121. 
»W.  Dotiglas,  Points  of  Rebellion   (1969). 
'"Hearings,  supra  note  16,  at  130. 
SI  Id.  at  136. 

==  Hearings  Before  the  Subcoirmi.  on  Im- 
provements in  Judicial  Machinery  of  the 
Senate  Comm.  on  the  Judiciary.  9l8t  Cong., 
1st  &  2d  Sess.  121-22  (1970). 

"Hart.  Foreword:  The  Time  Chart  of  the 
Justices,    The   Supreme    Court.    1958   Term, 
73  Harv.  L.  Rev.  84  (1959). 
»<Id.  at  101. 

s^  Arnold,    Professor    Hart's    Theology.    73 
Harv.  L.  Rev.  1298  ( 1960) . 
"Id.  at  1315-16  (footnotes  omitted). 
''  The  Federalist  No.  78  at  528  (J.  Cook  ed. 
1961)  (A.Hamilton). 

"-  Note.  The  Excluslveness  of  the  Impeach- 
ment Power  Under  the  Constitution,  51 
Harv.  L.  Rev.  330  (1937). 

» Included  among  those  distinguished 
jurists  who  share  or  have  shared  this  belief 
are  Mr.  Justice  Story.  Lord  Bryce,  Alexander 
Hamilton  and  Professor  Hart.  See  Kramer  & 
Barron,  The  Constitutionality  of  Removal 
and  Mandatory  Retirement  Procedures  for 
the  Federal  Judiciary:  The  Meaning  of  "Dur- 
ing Good  Behavior,"  35  Geo.  Wa?h.  L.  Rev. 
455.  459  (1967)  [hereinafter  cited  as  Kramer 
&  Barron]. 

Several  recent  articles  deal  with  the  exclu- 
sivity of  Impeachment  proceedings.  Of  these, 
two  deal  exclusively  with  this  issue  and  rely 
heavily  on  English  precedents  and  the  beliefs 
of  the  delegates  to  the  Constitutional  Con- 
vention, as  csntrasted  with  my  focus  on 
American  Court  decisions.  Infra.  These  arti- 
cles are  Ervln,  Separation  of  Powers:  Judicial 
Independence,  35  Law  &  Contemp.  Prob  108 
(1970)  and  Shipley.  Legislative  Control  of 
Judicial  Behavior,  35  Law  &  Contemp.  Prob. 
178  (1970). 
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♦"  167  U.S.  324  (1897). 

"Id.  at  328-30. 

•-'38  U.S.  (13  Pet.)  230  (1839K 

•^  167  U.S.  at  331,  quoting  38  U.S.  (13  Pet.) 
at  259. 

"58  U.S.   (17  How.)    284   (1864). 

"  For  a  discussion  of  otiher  than  Article  III 
Judges,  see  H.  Hart  and  H.  Wechsler,  The  Fed- 
eral Courts  and  the  Federal  System  340-51 
(1953). 

'•■  58  U.S.  (17  How.)  at  303. 

'Op.  Alt  y  Gen.  288.290  (1851). 

•58  U.S.  (17  How.)  at28«. 

••"Tlie  statute  in  question  may  be  found 
in  167  U.S.  at  343. 

■^'  Id. 

•'  189  U.S.  311  (1903). 

« Id.  at  314-15.  The  Act  which  had  created 
Shurtleff's  position  permitted  his  removal 
for  inefficiency,  neglect  of  duty  or  malfea- 
sance   In    office. 

«Id.  at  316. 

"  Id.  (emphasis  added) . 

''-•  272  U.S.  52  (1926). 

»The  administratrix  of  the  postmaster's 
estate  argued  that  the  postmaster  co\ild  not 
be  removed  without  the  consent  of  Congress. 

•'•■  272  U.S.  at  154-55. 

--  The  statute  is  cited  in  full  in  McAllister 
V.  United  States,  141  U.S.  174.  177  (1891) . 

^  See  dljcusslon  at  p.  444  infra. 

•"295  U.S.  602  (1935). 

"  The  Court  distinguished  the  case  on  the 
grounds  that  the  narrow  issue  treated  in 
Myers  "was  only  that  the  President  had 
power  to  remove  a  postmaster  of  the  first 
class,  without  the  advice  and  consent  of  the 
Senate  as  required  by  act  of  Congress."  Id. 
at  626.  The  Court  also  distinguished  the 
Shurtleff  case  as  one  dealing  with  "excep- 
tional" circumstances.  Id.  at  623. 

"  Id.  at  627. 

<«  Id.  at  628. 

••Id. 

«5  U.S.  (I  Cranch)  137  (1803). 

"Id.  at  162.  165-66. 

<^  398  U.S.  74  ( 1970) .  . 

•'Brief  for  Solicitor  Gen.  at  33,  Chandler  v. 
Judicial  Council,  398  U.S.  74  (1970). 

••Id.  at  35  (footnote  omitted^. 

"Much  of  the  following  discussion  relies 
on  the  arguments  raised  in  a  memorandum 
prepared  by  the  staff  of  the  Subcommittee 
on  Improvements  in  Judicial  Machinery.  The 
memorandum  Is  entitled  Constitutionality  of 
a  Statutory  Alternative  to  Impeachment.  See 
Hearings  at  221. 

"Shartel,  Federal  Judges — Appointment, 
Supervision,  and  Removal — Some  Possibili- 
ties under  the  Constitution.  28  Mich.  L.  Rev. 
870,  895-97  (1930)  [hereinafter  cited  as 
Shartelj. 

•-Id.  at  899. 

■^  Hearings  on  S.  1506  Before  the  Subcomm. 
on  Improvements  In  Judicial  riachlnery  of 
the  Senate  Comm.  on  the  Judiciary.  91st 
Cong..  1st  Se^s.  at  223-24  (1969)  [hereinafter 
cited  as  Hearings  1. 

••  7  E.  Halsbury,  Laws  of  England  22-3 
11909). 

'■'-  Hearings,  supra  note  73,  at  222-23. 

■"See  Simpson.  Federal  Impeachments,  64 
U.  Pa.  L.  Rev.  803.  805  (1916). 

■■See  generally  The  Federalist,  Nos.  78  & 
79  (J.  Cooke  ed.  1961)    (A.  Hamilton). 

™Dwlght.  Trial  By  Impeachment.  15  Am  L. 
Reg.  257.  263  (1867). 

■■  Hearings,  supra  note  73,  at  224. 

•»Id. 

""H.R.  3271.  75th  Cong..  1st  Sess.  (1937). 

=  Reprinted  In  Hearings,  supra  note  73,  at 
234. 

« Representatives  Guyer,  Hancock,  Mlch- 
ener,  Gwynne,  Graham  and  Springer. 
"  Hearings,  supra  note  73,  at  234. 
»The  Federalist,  No.  78  at  523   (J.  Cooke 
ed.  1961)  (A.Hamilton). 

*  See  discussion  at  pp.  438-46  supra. 
f^See    generally    Shartel.    supra    note    71; 
Note,  The  Excluslveness  of  the  Impeachment 
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Power  Under  the  Constitution,  51  Harv.  L. 
Rev.  330  (1937);  Kramer  &  Barron,  supra 
note  39;   Simpson,  supra  note  76. 

»398U.8.  74  (1970). 

*"Stctioa  0^2  provides: 

(a)  The  chief  Judge  of  each  circuit  shall 
call,  at  least  twice  in  each  year  and  at  such 
places  as  he  may  designate,  a  council  of  the 
circuit,  in  regular  active  service,  at  which  he 
shall  preside.  Each  circuit  Judge,  unless  ex- 
cused by  the  chief  judge,  shall  attend  all  ses- 
sions of  the  cDU.  ell. 

(b)  The  council  shall  be  known  as  the  Ju- 
dicial Council  of  the  C.rcuit. 

(c)  The  chief  Judge  shall  submit  to  the 
council  the  quarterly  rcpcrts  oi  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts.  The  council  shall  take  such 
action  thereon  as  may  be  necessary. 

(d)  Each  Judicial  council  shall  make  all 
necessary  orders  for  the  effective  and  ex- 
peditious administration  of  the  business  of 
the  courts  within  its  circuit.  The  district 
judges  shall  promptly  carry  into  effect  all 
order  of  the  Judicial  council.— 28  U.S.C.  §  332 
(1970). 

'■  398  U.S.  at  77-8. 

"•  Section  137  provides: 

The  business  of  a  court  having  more  than 
one  judge  shall  be  divided  among  the  judges 
as  provided  by  the  rules  and  orders  of  the 
court. 

The  chief  judge  of  the  district  court  shall 
be  responsible  for  the  observance  of  such 
rules  and  orders,  and  shall  divide  the  busi- 
ness and  assign  the  cases  so  fnr  as  such  rules 
and  orders  do  not  otherwise  prescribe. 

If  the  district  Judgts  In  anv  district  are 
unable  to  agree  upon  the  adoption  of  rules 
or  orders  for  that  purpose  the  judicial  coun- 
cil of  the  circuit  shall  make  the  necessary 
orders.— 28  U.S.C.  §  137  (1970). 

^•^O'Brvan  v.  Ciiandler.  352  F.2d  987  (10th 
Clr.  1965'),  cert,  denied.  384  US    923  (1966). 

»'398  U.S.  at  77  n.4.  The  Indictment  was 
later  quashed. 

"^  Id.  at  77.  See  Occidental  Petroleum 
Corp.  v.  Chandler.  303  F.2d  55  (10th  Clr. 
1932).  cert,  denied,  372  U.S.  915  (1963); 
Texaco.  Inc.  v.  Chandler,  354  F.2a  655  (10th 
Cir.  1965).  cert,  denied.  38J  U.S.  936  (1966). 
In  both  cases  writs  of  mandamus  were  issued 
against  Judge  Chandler. 

"••■  398  U.S.  at  82. 

•Old.  at  89-143. 

"^Id.  at  119. 

•"Id.  at  136-137  (emphasis  added). 

*Id.  at  110-41. 

'""Id.  at  142-43. 


J.  EDGAR  HOOVER 


HON.  ELFORD  A.  CEDERBERG 

OF    MICHIGAN 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Wednesday,  May  3.  1972 

Mr.  CEDERBERG.  Mr.  Speaker.  I  wish 
to  join  ulth  my  many  colleagues  to  pay 
tribute  to  a  great  American,  J.  Edgar 
Hoover.  His  sudden  death  this  past  week 
cast  a  long  shadow  over  the  city  of  Wash- 
ington. 

Director  Hoover,  in  his  last  years  pro- 
voked intense  controversy,  as  do  all  great 
men,  but  J.  Edgar  Hoover  will  remain 
for  millions  of  Americans  the  "ultimate 
in  law  enforcement  and  the  personifica- 
tion of  rectitude  in  public  life."  Even  his 
critics  could  not  minimize  those  lasting 
contributions  he  made  to  the  well-being 
of  the  coimtry. 

Mr.  Hoover  took  an  incompetent  and 
corrupt  investigative  service  and  turned 
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it  into  a  fully  professional  and  honora- 
ble institution  immune  to  the  pressures 
of  partisan  politics.  In  his  48  years  as  FBI 
Director  he  has  been  characterized  as  the 
crime  fighter,  the  incorruptible  foe  of  the 
under«-orld.  and  the  watchdog  against 
communism.  Behind  that  image  was  a 
man  of  personal  conviction  and  massive 
energy.  He  was  a  rigid  man  dedicated  to 
his  own  precise  schedule  and  he  pursued 
his  principles  with  a  military  man's 
sense  of  discipline.  He  earned  with  him 
years  of  pioneering  Innovations  in  the 
organization  he  rescued  from  chaos  five 
decades  ago.  Through  these  five  decades 
he  has  remained  the  single  public  figure 
most  consistently  identified  with  uphold- 
ing order  and  decency  in  America.  I  had 
the  opportunity  to  visit  with  Mr.  Hoover 
many  times  over  the  years  as  he  ap- 
peared before  my  subcommittee  to  dis- 
cuss the  appropriation  for  the  FBI.  I 
was  always  impressed  with  his  dedication 
to  excellence  in  law  enforcement. 

President  Nixon  eulogized  Mr.  Hoover 
as  "the  symbol  and  embodiment  of  the 
values  he  cherished  most:  Courage,  pa- 
triotism, dedication  to  his  country,  and 
a  granite-like  honesty  and  integrity."  It 
was  on  these  principles,  which  J.  Edgar 
Hoover  exemplified  throughout  his  life, 
that  the  FBI  was  built  and  it  is  on  these 
principles  that  the  FBI  will  continue.  Its 
structure  will  be  a  living  monument  to 
a  great  man's  extraordinary  status.  J. 
Edgar  Hoover  is,  and  will  continue  to  be, 
an  Amencan  legend. 

Director  Hoover  had  many  loyal  sup- 
porters throughout  his  years,  but  his  leg- 
end will  survive  because  even  his  most 
severe  critics  added  their  voices  in  trib- 
ute. "No  man  has  served  his  Nation  with 
greater  dedication  or  productivity.  He 
leaves  a  great  name."  These  are  the 
words  of  my  colleague,  the  distinguished 
majority  leader,  a  one-time  critic,  but 
they  reflect  the  grief  of  America. 

The  FBI  stands  today  not  as  a  re- 
flection of  J.  Edgar  Hoover,  but  as  a  re- 
flection of  those  principles  he  so  fiercely 
defended.  The  business  of  the  week  con- 
tinued, as  he  would  have  wanted,  but  it 
continued  with  a  profound  sense  of  loss 
and  sadness. 


PERSONAL   EXPLANATION 


HON.  EDWARD  1.  KOCH 

or    NKW    YORK 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Monday.  May  8.  1972 

Mr.  KOCH.  Mr  Speaker,  I  wUl  be  vot- 
ing against  H.R.  14718.  not  because  I  am 
against  the  Federal  Government  provid- 
ing financial  aid  to  meet  local  transit 
operating  costs,  but  because  this  House 
will  soon  be  considering  a  bill  to  provide 
such  aid  for  mass  transit  systems 
throughout  the  country.  In  my  judgment 
it  is  proper  that  any  subsidy  for  the 
District  of  Columbia  come  from  funds 
authorized  under  such  legislation,  now 
under  consideration  by  the  Banking  and 
Curroicy  Committee  for  inclusion  in  the 
housing  bill.  I  might  add  that  I  am  the 
sponsor  of  a  bill  (H.R.  13362)   which  is 
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coeponsored  by  84  of  our  colleagues,  that 
would  provide  $400  million  armually  in 
operating  assistance  to  mass  transit  sys- 
tems; this  bill  provides  a  distribution 
formula  based  on  passengers  serviced. 
Under  HR  13362  every  transit  system 
would  be  eligible  to  receive  funds  in  pro- 
portion to  its  share  of  the  Nation's  total 
transit  ridership 
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AEC'S  SAFETY  REGULATIONS  ARE 
UNSAFE 


J.  EDGAR  HOOVER 


HON.  ROBERT  N.  GIAIMO 

OF    CONNECTICUT 

IN   THE   HOUSE   OP   REPRESENTATIVES 
Tuesday.  May  2.  1972 

Mr.  GIAIMO.  Mr.  Speaker.  I  wish  to 
join  my  colleagues  in  paying  tribute  to 
Mr.  J.  Edgar  Hoover,  a  great  American, 
who  directed  the  FBI  since  1924. 

It  is  not  raw  power,  political  manipu- 
lation or  patronage  that  keeps  a  man  in 
high  office  for  48  years.  These  particular 
values  or  methods  do  not  have  the  high- 
quality  consistency  of  the  leadership,  dis- 
cipline and  love  of  country  owned  and 
displayed  by  Mr.  Hoover. 

Throughout  his  career,  he  remained  a 
sjnnbol  of  dedication,  toughness,  and 
keen  management.  He  fought  crime  and 
subversion  with  unbending  righteousness, 
and  for  that  this  Nation  should  be  grate- 
ful. 

Mr.  Hoover  was  a  pragmatic  and  de- 
manding administrator  who  chose  to  live 
a  lonely  life  to  be  able  to  set  the  high 
examples  he  laid  down  of  his  subordin- 
ates to  follow. 

With  imagination  and  intelligent  plan- 
ning, he  helped  to  construct  the  best 
domestic  information  gathering  machine 
in  the  world.  Without  the  FBI  and  Mr. 
Hoover  as  its  captain,  today's  problems 
of  law  enforcement  would  be  many  times 
larger. 

It  was  J.  Edgar  Hoover  who  master- 
minded the  tactics  that  brought  to  ob- 
livion the  wild  rashes  of  gangsterism 
which  filled  the  depression  years,  and  it 
was  Mr.  Hoover  who  directed  the  collec- 
tion of  data  that  supported  convictions  of 
countless  espionage  agents  during  and 
after  the  Second  World  War. 

The  legacy  of  Mr.  Hoover  will  be  what 
we  can  best  remember  him  as  being — 
America's  watch  on  crime  and  other  in- 
justices. It  is  almost  certain  that  the  part 
of  him  that  upheld  this  constant  wratch 
will  continue  as  a  motivating  factor  be- 
hind the  skills  of  the  existing  FBI. 

If  I  had  to  single  out  Mr.  Hoover's  most 
remarkable  and  lasting  achievements.  I 
would  suggest  that  they  were  first  his 
great  ability  to  keep  America's  national 
police  force  free  from  politics  and  second, 
his  ability  to  deny  at  all  times  the  growth 
in  the  FBI  of  those  dangers  inherent  in 
any  national  police  force  which  could 
take  on  the  character  and  growth  of  a 
gestapo. 

With  the  passing  of  J.  Ed&ar  Hoover, 
the  forces  of  anticrime  have  lost  a 
bigger- than -life  hero.  There  is  no  doubt 
that  his  absence  will  be  felt  for  a  very 
long  time. 


HON.  JOSHUA  EILBERG 

ui    pennsyi.i.a.n;a 
m   THE   HOUSE   OP   REPRESENTATIVES 

Monday.  May  8,  1972 

Mr.  EILBERG.  Mr  Speaker,  on  Fri- 
day, May  5,  the  Washington  Post  pub- 
lished an  article  by  Victor  Cohn  about 
the  inadequacy  of  the  Atomic  Energy 
Commission  s  safety  regulations  for  nu- 
clear powerplants. 

The  article  cites  recent  tests  on  labora- 
tory models  of  these  reactors  and  the 
failures  of  the  emergency  safety  equip- 
ment to  do  its  job. 

Mr.  Cohn  also  states  that  because  of 
these  failiu-es  the  AEC's  safety  regula- 
tions. Including  new  restrictions  added 
after  the  laboratory  tests,  are  insufficient. 

Despite  these  developments,  the  Com- 
mission has  continued  to  support  the  ap- 
plications of  power  companies  for  per- 
mission to  build  similar  plants  with  simi- 
lar inadequate  safety  precautions. 

In  at  least  one  case — the  6,600  mega- 
watts thermal  twin  reactor  installation 
proposed  by  the  Public  Service  Electric 
&  Gas  Co.  of  New  Jersey  for  N'»wbold  Is- 
land, 11  miles  north  of  Philadelphia— it 
is  advocating  the  construction  of  a  plant 
in  the  heart  of  one  of  the  most  densely 
populated  areas  of  the  country. 

When  it  comes  to  matters  of  atomic 
energy  the  AEC  rarely,  if  ever,  admits 
that  it  is  wrong  or  has  made  a  mistake, 
even  when  the  proof  is  incontrovertible. 

It  is  up  to  the  Atomic  Energy  Com- 
mission to  make  sure  these  installations 
are  100  percent  safe.  According  to  this 
article,  the  Commission  is  not  doing  its 
job: 

AEC  Split  on  A-Power  Plant  Saftty 

A  serious  split  among  Atomic  Energy  Com- 
mission scientists  on  the  safety  of  the  na- 
tion's nuclear  power  plants  has  burst  Into 
the  open. 

As  a  result  of  the  disagreement,  the 
agency's  five  commissioners  are  being  forced 
to  take  a  new  look  at  a  set  of  strict  safety 
practices  they  ordered  less  than  a  year  ago. 

The  precautions  are  Intended  to  prevent 
any  disaster  as  a  result  of  possible  shortcom- 
ings In  a  nuclear  reactor's  emergency  cooling 
S3rstem. 

As  another  result.  AEC  Chairman  James 
Schleslnger.  who  took  over  last  year  as  head 
of  the  Increasingly  beleaguered  agency,  has 
begun  a  series  of  steps  to  strengthen  the 
agency's   regulatory   arm. 

Meanwhile.  Sen.  Howard  Baker  IR- 
Tenn.) — who  has  been  acting  as  a  maverick 
on  the  traditionally  pro-AEC  Joint  Commit- 
tee on  Atomic  Energy — has  spearheaded  an 
effort  to  establish  a  new  Independent  Safety 
Research  Division  inside  the  agency. 

COMBINATION    OF   DLTIES 

Committee  Chairman  John  O.  Pastore  (D- 
RJ.)  wrote  Schleslnger  In  January  asking 
whether  the  Nixon  administration  Is  satisfied 
with  the  agency's  traditional  combination  of 
regulatory  and  atom  pKJwer-promotlng  du- 
ties. 

Schleslnger.  said  an  aide  yesterday,  told 
Pastore  that  "the  matter  Is  being  taken  into 
consideration,  and  he  has  given  considerable 
thought  to  It  since  becoming  chairman." 

In  this  way.  the  emergency  cooling  system 
Issue — thrviBt  Into  public  view  only  a  year 
ago — may  be  forcing  a  review  of  the  AEC's 
basic  Jobs,  a  kind  of  scrutiny  not  undertaken 
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since  the  "military  versus  civilian  control" 
debate  of  the  late  1940s. 

The  Joint  Committee  plans  atomic  power 
safety  hearings  sometime  after  June  1,  when 
It  has  been  promised  a  thoroughgoing  AEC 
report. 

It  was  m  May  1971  that  the  public  learned 
of  six  failures  of  lab-sized  atomic  reactors  to 
cool  themselves  in  emergencies.  When  emer- 
gency water  was  flooded  In  to  oool  a  reactor 
core — after  the  reactor  had  theoretically  lost 
Us  primary  coolant — pressurized  steam  un- 
e.xpectedly  k^t  the  water  from  getting 
through. 

Last  June,  a  concerned  AEC  ordered  new 
"Interim"  rules.  Five  older  plants  were  told 
to  modernize  their  cooling  Systems.  Three 
others  were  told  to  lower  their  peak  operat- 
ing temperatures.  Some  new  plants  have  had 
to  cut  their  proposed  operating  temperatures 
and  possibly — despite  the  threat  of  nation- 
wide power  shortages — their  power  capacity. 

HEARINGS    ORDERED 

In  January,  Schleslnger  ordered  public 
hearings  which  are  expected  to  run  Into  the 
summer,  to  help  .<iet  permanent  rules. 

It  became  clear  In  those  sessions  that  at 
least  a  vigorous  minority  of  AEC  staffers  feel 
last  year's  precautions  were  Insufficient. 
Among  ihose  who  have  testified  about  their 
reservations  have  been  Morris  Rosen  and 
Robert  J.  Colmar  of  the  regulatory  staff  and 
Phillip  L.  Rlttenhouse  of  Oak  Ridge  National 
Laboratory. 

Rlttenhouse  read  the  names  of  28  persona 
who  shared  his  views.  They  Included  WUUam 
Cottrell,  Oak  Ridge's  director  of  nuclear  safe- 
ty; David  Hobson.  his  assistant,  and  10  offi- 
cials of  Aerojet  Nuclear  Corp.,  which  man- 
ages the  Idaho  test  program. 

A  news  report  in  Science  magazine  yester- 
day accused  the  AEC  of  "studiously  Ignoring, 
rejecting  and  even  discouraging,  dissenting 
views."  AEC  Information  Director  John  Har- 
ris cited  the  hearing  record  as  evidence  of 
openness. 


TRIBUTE  TO  DON  VON  RAESFELD, 
CITY  MANAGER  OF  SANTA  CLARA, 
CALIF. 


HON.  DON  EDWARDS 

or    CALIrORNIA 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Monday,  May  8.  1972 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  the  19th  of  May,  the  city  of 
Santa  Clara  will  honor  a  good  friend  of 
mine,  Don  Von  Raesfeld.  His  life  and 
achievements  certainly  deserve  a  closer 
look  by  us  all . 

Don  Von  Raesfeld  is  a  member  of  an 
old  Santa  Clara  family — his  grandpar- 
ents came  from  Germany  before  the  turn 
of  the  century.  This  family  established  a 
tradition  of  hard  work,  thrift,  and 
honesty  which  Mr.  Von  Raesfeld  reflects. 
He  and  his  wife,  Celine,  have  in  turn  in- 
stilled these  same  virtues  in  their  nine 
children  who  are  and  will  be  constant 
tributes  to  their  parents  and  the  virtues 
they  live  by. 

Don  Von  Raesfeld  attended  local 
schools  in  the  area  then  went  on  to  ob- 
tain his  degree  in  engineering  from  the 
University  of  Santa  Clara  He  soon  found 
employment  at  the  California  Water 
Service  and  remained  in  thus  private  or- 
ganization for  10  years.  Because  of  his 
demonstrated  skill  here  and  his  desire  to 
serve  the  public,  Mr.  Von  Raesfeld  moved 
on  to  assume  the  position  of  water  super- 
intendent for  the  city  of  Santa  Clara.  In 
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this  capacity,  he  modernized  the  depart- 
ment and  its  procedures  and  undertook  a 
very  successful  program  in  finding  new 
water  sources  for  the  city.  From  this  posi- 
tion, he  then  became  director  of  public 
works  and  utilities  for  the  city.  Here,  he 
oversaw  the  construction  of  an  advanced 
water- treatment  facility  and  the  estab- 
lishment of  a  system  that  will  easily  sup- 
ply the  future  needs  of  the  city  of  Santa 
Clara. 

During  the  last  10  years.  Don  Von 
Raesfeld  has  been  the  city  manager  of 
Santa  Clara  and  ha£  added  to  his  long 
list  of  accomplishments  there.  Under 
him,  the  industrial  base  of  the  city  has 
grown  tremendously,  supplying  jobs  for 
residents  and  revenue  for  the  city.  In 
fact,  the  city  ranked  first  among  all  in 
the  State  for  industrial  growth  in  1970. 
At  the  same  time,  the  fire  and  police  de- 
partments have  acquired  the  newest 
equipment  possible  and  the  personnel  in 
the  departments  have  imdergone  some  of 
the  most  up-to-date  training  to  be  found 
anywhere.  The  emergency  forces  in  the 
city  are  able  now  to  meet  almost  any 
challenge  and  in  large  part  this  is  due  to 
the  efforts  of  Don  Von  Raesfeld.  Federal 
funds  for  employing  the  disadvantaged 
have  been  obtained  by  the  city,  in  large 
measure  thanks  to  his  efforts  in  con- 
structing the  successful  programs  utiliz- 
ing the  funds.  And  all  of  these  increases 
in  services  have  been  accomplished  with 
a  declining  tax  rate,  now  significantly 
lower  than  when  he  took  office  10  years 
ago. 

The  personal  and  civic  accomplish- 
ments of  Don  Von  Raesfeld  are  tribute 
to  the  tremendous  determination  and  in- 
tegrity of  the  man  They  will  remain  as 
models  for  all  Americans  to  admire  and 
emulate  for  years  to  come. 


POUGHKEEPSIE.  NY  .  HOSPITAL 
HAS  NEW  INSTRUMENT  FOR 
CATARACT    SURGERY 


HON.  HAMILTON  FISH,  JR. 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  May  8,  1972 

Mr.  FISH  Mr  Speaker,  St.  Francis 
Hospital  which  l:s  located  in  Poughkeep- 
sie,  N.Y  .  ha£  become  the  second  hospital 
in  the  State  of  New  York  and  the 
11th  in  the  entire  countrv-  to  Install  a 
.surgical  instrument  that  has  revolution- 
ized cataract  surgery 

I  recently  had  the  privilege  of  visiting 
St.  Franci-s  Haspital  and  seeing  thi.«  new- 
surgical  instru.ment.  and.  I.  like  so  many 
others  withm  niy  congressiona!  district, 
are  impressed  with  this  medical  advance 
being  brought  to  our  area. 

The  Cavitron  Kelman  Phaco  Emulsi- 
fier  TM  dissolves,  emulsifies  and  removes 
cataracts  through  an  Incision  just  two  or 
three  millimeters  in  size  Performed  un- 
der high-powered  microscopy  the  instru- 
ment utilizes  a  sharp-tipped  ultrasonic 
probe  which  vibrates  at  40,000  strokes 
per  .second  After  the  tiny  incision  is 
made,  the  probe  Ls  inserted  into  the 
chamber  separating  the  cornea  from  the 
lens.  Once  in  contact  with  the  lens,  the 
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probe  is  surgically  activated  and  ijegins 
dissolving  and  aspirating  the  cataract. 
The  operation,  performed  under  general 
anesthesia,  is  usually  completed  within 
a  short  period  of  time  Patients  are  often 
able  to  return  to  normal  activities,  in 
uncomplicated  cases,  within  a  few  days 
after  surgery.  Older  methods,  while  suc- 
cessful, required  4  to  7  days  hospital  stay 
and  6  to  12  weeks  recuperation. 

Cataracts  are  an  affliction  of  the  lens 
that  causes  clouded  vision  and  eventual 
blindness.  Cataract  surgery  involved  the 
removal  of  the  opaque  lens,  which  usu- 
ally results  in  a  loss  of  optical  clarity. 
Contact  lenses  or  glasses  are  then  pre- 
scribed to  correct  this  loss  and  to  restore 
sharp  vision. 

The  procedure,  developed  by  Dr. 
Charles  D.  Kelman,  director  of  Cataract 
Research,  Manhattan  Eye  and  Ear  Hos- 
pital in  New  York  and  a  consultant  on 
the  medical  staff  at  St.  Francis  Hospital, 
may  be  performed  on  approximately  80 
percent  of  adult,  juvenile,  and  congenital 
cataracts.  It  requires  a  surgeon  skilled 
in  the  Kelman  technique,  assisted  by  a 
specially  trained  nursing  and  technical 
staff. 


HOW  CONGRESSMAN  ELWOOD  H. 
■  BUD"  HILLIS  SERVES  THE  FIFTH 
DISTRICT 


HON.  WILLIAM  G.  BRAY 

or    INDIANA 

IN   THE   HOUSE   OF   REPRESENTAnVES 
Monday.  May  8.  1972 

Mr.  BRAY.  Mr.  Speaker,  our  respected 
colleague  "Bud"  Hillis  was  recently  the 
subject  of  one  of  the  most  widely  read 
syTidicated  columns  in  the  State  of  In- 
diana, Following  is  Hoosier  columnist 
Donald  White's  "The  Hoosier  Day"  from 
the  Rushville,  Ind.,  Republican  of  Mon- 
day, May  1,  1972: 

Thx   Hooshk   Dat 
(By  Donald  White) 

Pilots  develop  a  special  awareness  of  and 
Interest  in  the  environment. 

Walter  M.  Schlm.  heads  an  Environmental 
Advisory  agency  under  contract  to  advise 
Indiana  on  ecological  problems.  He  developed 
his  interest  observing  the  earth  from  space 
Entertainer  Arthur  Godfrey,  an  avid  aviation 
enthusiast,  has  emerged  from  semi-retire- 
ment in  the  Interest  of  ecology. 

I  noiticed  the  fecial  interest  during  an 
interview  with  Fifth  District  Congressman 
Elwood  H  'Bud"  Hillis.  taped  In  Washing- 
ton, D.C.  by  my  sister  for  the  column.  Hlllls 
owns  and  flies  his  own  airplane,  with  his 
family  still  residing  In  Kokomo  Due  to  his 
special  interest  in  flying,  he  was  given  an 
honor  by  his  colleagues  seldom  entrusted  to 
a  freshman.  He  wsts  made  floor  manager  of  a 
bill  to  update  the  regulations  of  Air  Con- 
trollers. Members  of  both  parties  congratu- 
lated him  when  the  vote  was  overwhelming 
In  favor  of  the  measure. 

He  said:  "I  notice  In  traveling  about,  go- 
ing back  and  forth  to  Washington  each  week, 
that  In  some  places  the  air  and  water  is  a 
lot  cleaner  than  It  is  in  others.  I  noticed  that 
Indianapolis  has  less  air  pollution  than  it  did 
h  few  years  ago  and  White  River  near  the  In- 
dianapolis airport  looks  pretty  good  when 
compared  with  the  Ohio  River  between  Mor- 
gantown  and  Zanesvllle,  which  I  see  every 
week" 

Hillis  had  supported  many  amendmenta  to 
make  the  Water  FY>Uutlon  Control  Bill  much 
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stronger  prior  to  passage  of  the  landmark 
826.6  billion  three-year  program.  Some  ot  the 
amendments  might  be  revived  during  a 
House-Senate  Conference  Committee. 

He  observed:  "Some  criticize  the  House  bill 
as  not  being  as  strong  as  the  Senate  bill  but 
In  many  regards.  I  think  it  was  more  realistic. 
It  still  talks  about  making  the  waters  of  our 
nation  usable  for  recreational  purposes  by 
1981. ••  The  Salamomle  reservoir  Is  In  HUUs's 
district  and  is  now  usable  for  recreational 
purposes,  and  he  wants  to  see  It  stay  that 
way. 

Several  have  said  that  William  Ruckel- 
haus  would  never  be  able  to  satisfy  both  In- 
dustry and  the  people.  Hlllls  was  asked 
about  this.  He  said:  "I  know  BU!  personally, 
and  I  know  that  he  will  do  what  he  thinks  Is 
right  carrying  out  the  role  of  the  administra- 
tion to  solve  the  problem  so  that  we  reach  a 
reasonable  standard  say  by  1981.  At  the  same 
time,  I  don't  think  that  he  would  ever  stand 
for  policies  that  would  completely  bankrupt 
the  entire  Industrial  system  of  this  country 
and  do  away  with  Jobs  or  tear  up  the 
economy." 

Another  Hoosler  doing  a  good  Job  In  Wash- 
ington In  the  opinion  of  Hlllls  Is  Secretary 
of  Agriculture  Earl  Butz.  Hlllls  said:  "I 
stood  up  for  him  when  he  was  first  nominated 
and  put  personal  testimony  on  the  Congres- 
sional Record  In  his  behalf  when  it  wasn't 
the  most  popular  thing  to  do  with  some.  He 
has  really  stood  up  and  told  it  like  It  Is  as  far 
as  the  family  farmer  Is  concerned  and  proved 
that  he  Is  really  interested  In  the  weUare  of 
the  small  average-size  farmer  of  which  there 
are  so  many  in  Indiana.  We've  come  to  the 
point  In  our  development  of  this  country 
where  12  per  cent  of  the  people  feed  and 
clothe  the  other  88  per  cent  of  us,  and  It's 
amazing." 

He  feels  that  the  12  per  cent  frequently  are 
passed  over  on  some  of  the  advantages  and 
are  not  compensated  as  well  for  the  time  they 
put  Into  their  occupation  and  Investment  as 
others  In  our  economv.  Butz  is  :rylE2  to  place 
this  story  before  the  public. 

Prior  to  Hlllls'  election  to  Coneress,  I  had 
never  met  him.  but  knew  his  father.  Olenn 
R.  Hlllls  well.  Glenn  was  a  fraternity  brother 
and  we  had  shared  many  experiences  In  our 
mutual  Interest  in  The  American  Legion. 
Glenn  was  the  unsuccessful  Republican  can- 
didate for  Governor  In  1940. 

One  of  the  first  things  that  Impressed  me 
about  Congressman  HlUls  was  his  sincerity. 
He  resigned  from  his  law  firm  as  well  as  from 
the  boards  of  banks  upon  his  election.  He  felt 
that  the  electorate  was  entitled  to  a  full  time 
representation  for  which  it  was  paying. 

As  a  member  of  the  Indiana  General  As- 
sembly, he  was  entitled  to  back  pay  under 
the  recent  court  decision.  He  refused  to  tile  a 
claim,  becoming  one  of  a  small  handful  of 
legislators  who  did  not  take  the  windfall. 

Hlllls  received  the  nomination  over  a  crowd 
of  contestants  when  Richard  Roudebush 
sought  the  Senate  seat  rather  than  reelec- 
tion. He  serves  on  the  Veterans  Affairs,  Post 
Office  and  Civil  Service  committees. 


TRIBUTE  TO  THE  HONORABLE 
HENRY  FRANCO,  MAYOR  OF 
UNION  CITY,  CALIF. 

HON.  DON  EDWARDS 

f   M  :f    sn:a 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  8.  1972 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  would  like  to  take  a  moment 
now  to  pause  in  recoenition  of  a  gentle- 
man who  has  dedicated  many  years  and 
his  immense  talents  to  the  betterment 
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of  the  Uves  and  government  of  the  peo- 
ple of  southern  Alameda  County. 

Mr.  Henry  Franco,  the  mayor  of 
Union  City,  will  be  honored  Saturday, 
May  12,  and  the  honors  are  long  over- 
due. Mr.  Franco  has  served  Union  City 
in  many  capacities.  As  planning  com- 
missioner, he  was  instrumental  in  the 
development  of  the  six  neighborhood 
parks  which  now  serve  the  people  of 
Union  City.  The  large  central  park  and 
the  civic  center  complex  also  owe  their 
existence  to  his  foresight  and  planning. 
Maj'or  Franco  has  served  the  community 
.-s  a  city  councilman,  as  the  vice  presi- 
dent of  the  chamber  of  commerce,  as 
a  member  of  the  Selective  Service  Board, 
as  a  member  of  the  Union  City  Mer- 
chants Association,  and  as  a  member  of 
the  GI  Forum.  As  an  active  member  of 
the  Tri-City  Forum,  serving  the  cities  of 
Fremont,  Newark,  and  Union  City,  he 
has  been  a  leader  in  the  kind  of  careful 
and  thoughtful  development  of  the  area 
that  other  areas  could  well  envy.  His  ef- 
forts to  bring  about  cohesive  develop- 
ment of  the  entire  southern  Alameda 
County  area  were  furthered  by  his  ac- 
tions as  representative  to  the  Alameda 
County  of  Mayors  Conference  last  year. 

Henry  Franco  is  the  kind  of  citizen 
and  government  official  that  has  helped 
make  Union  City  into  the  pleasant  and 
vibrant  place  it  is  in  which  to  live.  I  want 
to  take  this  opportunity  to  commend 
Mayor  Franco  and  offer  the  hope  that  he 
will  continue  to  serve  Union  City  in  the 
future  as  he  has  done  .^o  ably  in  the  past. 


May  S,  1972 


FANNIE  MAE  BUYS  FIRST  CONVEN- 
TIONAL MORTGAGE  IN  CALI- 
FORNIA 


HON.  CRAIG  HOSMER 

OF    CALITORNIA 

IN   THE   HOUSE   OP   REPRESENTATIVES 
Monday.  May  8,  1972 

Mr.  HOSMER.  Mr.  Speaker,  on  April 
30,  the  Los  Angeles  Times  reported  an- 
other first  from  the  State  of  California, 
a  purchase  for  the  first  time  of  a  con- 
ventional mortgage  from  a  California 
lender.  The  Long  Beach  home  involved 
is  located  in  the  congressional  district 
I  am  honored  to  represent. 

In  view  of  the  excellent  record  being 
compiled  by  the  Nation's  thrift,  mort- 
gage banking  and  private  mortgage  in- 
surance industries  and  the  Federal  Na- 
tional Mortgage  Association  In  helping 
thousands  of  American  families  reach 
their  goal  of  home  ownership.  I  believe 
the  event  is  noteworthy. 

The  article  follows: 
[Prom  the  Lcs  Angeles  Times.  April  30,  1972) 
PmiA  BuTs  First  Mortgage  in  California 

The  Federal  National  Mortgage  Assn  has 
purchased  the  first  conrenttonRl  mrrtgage 
from  a  Caltfornla  lender  In  Its  new.  nation- 
wide secoMf'r--  market  operation. 

The  «2l  BOT  mortgpjce  was  viTltten  on  a 
*34.000  sin<;! ■'-family  home  at  6722  Esoanlta 
St.,  Lonsf  Po-ch.  bought  by  Mr.  aiid  Mrs. 
Ernest  G  B  -r  is. 

The  m  -t  -  -e  was  purchased  from  City 
&  Subu-bn  ''Mortgage  Co.  of  Lcmg  Beach. 
The  T-  o  f)f  the  loan  was  insured  by 
Investor?  "'  -  -'\<k  In.'^urance  Co  of  Boeton 
through  its  Ne^rport  Beech  regional  office. 


The  Emergency  Home  Finance  Act  of 
1970  granted  FNMA  authority,  for  the  first 
time,  to  buy  and  sell  conventional  mort- 
gages In  a  secondary  market  operation. 
PNMA  purchased  its  first  mortgage  under 
the  program  in  February. 


SEATA  RESPONDS 


HON.  NICK  BEGICH 


UP      Ai,AiKA 


IN   THE  HOUSE   OF  REPRESENTATIVES 

Monday,  May  8,  1972 

Mr.  BEGICH.  Mr.  Speaker.  I  have  re- 
ceived from  the  corresponding  secretary 
for  the  Southeast  Alaska  Trollers  Asso- 
ciation a  copy  of  their  letter  to  "The 
Advocates."  The  letter  was  written  in 
response  to  membership  request  after 
the  NBC-TV  showing  of  the  debate  on 
extending  U.S.  coastal  jurisdiction.  This 
is  an  important  area  of  concern  for  Alas- 
kans as  Alaskan  fisheries  are  consistent- 
ly being  marauded  by  foreign  fishing 
fleets. 

I  would  like  to  include  in  the  Record 
for  my  colleagues'  attention  a  copy  of 
this  perceptive  and  forceful  letter: 
(Prom   the  Daily   Sitka    (Alaska)    Sentinel, 
Mar.  22,  1972) 
SEATA  Responds  to  "Advocates"  Debate 
Southeast  Alaska  Trollers  Association  at  an 
Executive  Board  meeting  Sunday  night  re- 
leased for  publication  a  letter  to  "The  Ad- 
vocates". 

The  letter  was  written  In  response  to  mem- 
bership request  after  the  NBC-TV  showing 
of  the  debate  on  extending  U.S.  coastal  Juris- 
diction. 

The  breadth  of  territorial  claims  to  the  sea 
will  be  one  of  the  principal  subjects  at  the 
1973  International  Law  of  the  Seas  Confer- 
euoe. 

Following  is  the  SEATA  letter : 
Gentlemen : 

Our  organization,  exceeding  350  members 
from  Alaska  to  Oregon,  and  by  membership 
request,  wish  to  comment  about  your  pro- 
gram for  U.S.  Extended  Coastal  Jurisdiction. 
Our  type  of  fishing  U  principally  "hook 
and  line"  and  chiefly  on  Pacific  salmon.  We 
should  not  be  confused  with  the  trawl  (dr.ig) 
method  as  we  often  are.  Some  of  us  troll 
for  tuna,  and  some  are  diversified  trollers, 
engaging  in  the  long-line  bottom  fishery  for 
halibut  and  sableflsh,  or  Inshore  in  the  sal- 
mon gill  net  and  seine  effort  And  some,  are 
small-boat  fishermen  who  supplement  their 
Income  troll  fishing  in  protected  waters  such 
as  that  in  the  Alaska  Alexander  Archipeligo. 
We  realize  we  are  only  a  small  segment  of 
the  national  fishery,  but  we  find  it  Incompre- 
hensible a  procram  such  as  yours  can  be  pre- 
sented without  reference  to  Alaska  as  "the 
nation's  preatest  fishery  today";  quoting  the 
National  Marine  Fisheries  Service. 

The  general  nubile,  and  far  too  many  con- 
gressmen, visualize  a  fisherman  as  a  squint- 
eyed  individual  clad  in  a  so'wester:  a  little 
below  the  norm  in  literacy,  and  fiercely  in- 
dependent. 

Independent  he  has  been — the  near-last  of 
the  free  enter-^rise  system  to  be  involved  in 
International  diplomacy  and  bureaucratic 
dictates.  H^  rr.av  be  squint-eyed,  but  he  is 
NOT  illiterate,  and,  he  has  become  distrust- 
ful of  diplomacy. 

The  fishrrman  knows  he  can  no  longer 
"Just  go  flshi  :<:  and  forget  the  world,"  for 
when  he  sal'eii  !  i  the  past  15  years,  he  was 
face  to  fac"  "''  super  foreign  fleets  on  his 
coastal  bre'-'^'n"  and  rearing  grounds — 
grounds  8yst'>  -^tlcally  drug  the  year  round. 
And  off  wh'c'        'erlcan  fishermen  sometimes 
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do  not  fish,  partly  as  a  conservation  measure, 
and  sometimes  by  regulation.  The  excuse  the 
foreigner  gives  for  being  there  is  they  "are 
fishing  under-utilized  stocks." 

Concerned  American  fishermen  can't  take 
much  "stock"  in  that  statement  when  they 
read,  by  those  ptuported  to  know,  "that  the 
world  fisheries  are  70  per  cent  over-fished", 
and,  by  another,  that,  "the  ocean  outside  the 
continental  shelves  are  virtual  deserts." 

The  fisherman  is  distrustful  when  he  hears 
the  term  "limited  entry"  for  the  simple  rea- 
son that  it  18  not  the  American  fiishennan 
who  has  built  up,  and  Invaded,  these  grounds 
with  super  fleets — who  have  made  our  experts 
admit  to  decline  of  the  herring  on  the  Atlan- 
tic, the  menhaden,  and  the  flounder.  It  is 
not  they  who  have  caused  the  decline  of 
ocean  perch  on  the  Pacific,  the  sable  fish  off 
Alaska.  The  American  fishing  fleet,  as  also 
admitted  by  the  experts,  is  not  capable  of 
carrying  out  that  depletion ! 

Information,  such  as  that  declassified  and 
published,  from  the  late  Dr.  Wllbert  Chap- 
man was  that,  in  the  1958  and  '60  Law  of 
the  Sea  negotiations,  "the  last  ditch  bar- 
gaining material  used  was  FISH"  (his  empha- 
sis). It  was  used  in  an  attempt  to  establish 
exclusive  Jurisdiction  of  the  coastal  state 
over  the  resources  of  the  continental  shelf 
without  losing  the  navigational  rights! 

What  our  diplomats  did,  was  trade  "fish- 
ing rights"  for  "navigational  rights",  and  the 
fisherman  is  not  so  naive  he  doesn't  know 
it! — Nor  why  he  now  has  the  foreign  fleet  to 
contend  with  on  North  American  stocks. 

Neither  are  the  bulk  of  American  fisher- 
men so  naive  as  not  to  know  that  the  U.S.- 
South  American  "tuna  war"  la  partly  In- 
volved in  the  diplomacy  for  protecting  bil- 
lions of  American  Investments  in  South 
American  oil,  fish,  fruit,  coffee,  rubber  and  a 
host  of  other  "programs". 

The  time  has  come  when  the  American 
fisherman,  with  a  good  many  more  Americans 
think  a  portion  of  this  largess  being  strewn 
around  the  world,  might  well  be  used  at 
home — at  least  in  protecting  our  resoiu-ces. 
By  every  expert  projection,  our  continental 
shelves  are  most  Important;  oil,  minerals, 
and,  a  protein  resource  for  a  burgeoning  na- 
tion. 

Oh  yes!  the  fishermen  know  that  "certain 
rights"  were  worked  out  for  exploration  on 
"the  shelves" — but  not  for  fish!  They  also 
know  one  of  the  reasons  for  the  gigantic  oil 
lease  sale  In  Alaska  was  because  many  of  the 
foreign  recipients  of  our  largess,  and  diplo- 
matic actions,  have  forced  these  companies 
to  come  home.  Most  Americans  realize  that 
one  of  the  richest  countries  on  earth  has  de- 
veloped a  "poor  Image"  and  does  not  Justify 
its  balance  of  deficits  (including  seafood 
imports),  its  under-employed,  and  its  na- 
tional debt. 

If  this  sound  far  from  fishermen.  It  Is  not! 

The  subsidizing  of  the  American  fishing 
fieet.  tax  write-offs  for  oil,  the  paying  of 
American  fishing  "fines"  from  everyone's  tax 
dollars  will  in  no  way  stop  the  foreign  In- 
cursion on  our  continental  shelves.  To  in- 
vest in  It  we  must  protect  It!  As  one  re- 
searcher writes,  "by  the  time  we  get  through 
■researching'  what  damage  the  Russian  and 
Japanese  fleets  have  done  to  our  continen- 
tal stocks,  they  will  have  left  for  South 
American  waters,  and  the  fishermen  will  all 
be  broke." 

A  statement  often  heard  among  fishermen, 
thinking  in  terms  of  conservation.  Is  "you 
know  what  happened  to  the  whale!"  We  DO 
know  what  happened  to  the  whale!  It  was 
put  on  the  endangered  species  list. 

We  fishermen,  on  both  co€ists  and  the 
National  Marine  Fisheries  Service,  know  how 
heavy  is  this  foreign  pressure  on  North 
American  stocks.  To  cite  only  one  month  on 
Alaska's  shelf  (Dec.  '71)  there  -were  204  So- 
viet and  Japanese  vessels.  176  of  those  were 
trawlers  taking  ground  fish,  ocean  perch, 
flounder,  herring  and  sable  fish;  all  species 
showing  a  decline  on  our  coasts,  and  largely 
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cut  of  U.S.  control.  The  NMFS  estimates 
(probably  conservatively)  that  the  Russian 
and  Japanese  take  3  billion  pounds  of  all  fish 
species  off  Alaska  each  year. 

The  Japanese  concentration  on  the  last 
great  North  American  salmon  stocks  is  ac- 
complished by  high  seas  gill  net — from 
which  some  reports  estimate  a  70  per  cent 
loss!  The  Soviets  say  they  take  salmon  only 
"incidentally",  but  one  report  states  they  ad- 
mit to  300.000  salmon  (perhaps  3  million 
pounds)  each  year,  taken  "incidentally"  in 
their  trawls  JUST  In  the  Bering  Sea. 

All  Northwest  fishermen  continually  wit- 
ness Soviet  trawl  fleets  moving  Into  concen- 
trations of  returning  salmon.  When  report- 
ing violations,  the  trawlers  move  outside  the 
12  mile  limit,  and  fishermen  know  their  calls 
are  monitored.  In  Japanese  and  Soviet  fish 
schools  the  English  language  is  a  required 
subject,  at  least  for  fishing  masters. 

To  stmamarlze,  we  see  no  effective  control 
for  protecting  bottom  habitat,  and  the  stocks 
who  feed  and  rear  therein,  without  coaistal 
state  Jurisdiction  over  its  conservation. 
Neither  Is  there  logic  to  subsidizing  Ameri- 
can fleets,  and  limiting  unit  effort,  so  long  as 
foreign  fleets  have  relatively  free  rights  on 
the  continental  shelf.  The  andromous  Pa- 
dflc  salmon,  and  of  course  the  warm-water 
tuna,  must  be  considered.  But,  for  the  great- 
est fishery  this  nation  has  today  there  wiU  be 
no  adequate  conservation  until  coastal  states 
have  custody  of  the  continental  feeding  and 
rearing  grounds — for  all  its  Inhabitants; 
ground  and  shell  fish,  salmon,  the  pelaglcs, 
birds,  whales  and  even  sea  otter  and  fur  seal. 
These  grounds  are  the  world's  greatest  con- 
tributors to  a  renewable  protein  resource, 
and  they  deserve  attention  of  every  North 
American ! 

Thank  you  Tor  your  program;  we  wish  we 
could  have  participated  more  fully.  And,  we 
hope  we've  Justified  our  stand — for  all 
Americans ! 


U.S.  FUTURE  IN  ASIA 


HON.  JOHN  J.  RHODES 

or   ASXZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  May  8,  1972 

Mr.  RHODES.  Mr.  Speaker,  in  our  con- 
cern over  our  involvement  in  the  war  in 
Vietnam,  we  quite  often  forget  the  long- 
range  importance  of  this  area  of  the 
world  to  our  Nation.  Most  people  seem  to 
believe  that  the  "domino  theory"  of  ear- 
lier years  was  not  vaUd,  and  are  there- 
fore inclined  to  minimize  the  long-range 
importance  of  Southeast  Asia.  This  arti- 
cle by  Walt  Whitman  Rostow,  printed  in 
the  Los  Angeles  Times  of  Friday,  April  28, 
1972,  seems  to  me  to  impart  a  perspec- 
tive to  the  future  interests  in  Southeast 
Asia  that  deserves  to  be  shared  with  the 
Members  of  the  Congress. 

The  article  follows : 
The  FinuRE  of  the  United  Statss  in  Asia 
(By  W.  W.  Rostow) 

Three  of  the  major  events  of  1972  have 
concerned  Asia:  the  Internecine  struggle  on 
the  Indian  subcontinent;  President  Nixon's 
trip  to  China;  and  the  massive  North  Viet- 
namese invasion  of  South  Vietnam.  Each 
deeply  involves  the  United  States;  but  they 
came  when  there  Is  great  confusion  about 
our  interest  In  Asia. 

The  passionate  debate  over  Vietnam  has, 
of  course,  contributed  to  this  confusion — 
bringing  to  American  political  life  a  strand 
of  feeling  that  we  should  depart  Asia  and 
leave  Its  people  to  their  own  devices.  On  the 
other  hand,  most  Americans  understand  in 
their  bones  that  Asia  will  be  more,  rather 
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than  less,  important  in  oiu'  future  than  It  has 
been  In  the  past;  that  we  simply  cannot  turn 
our  backs  on  the  part  of  the  world  where 
two-thirds  of  humanity  lives;  where  the 
third  Industrial  power  In  the  world  Is  situ- 
ated; where  the  800  million  people  of  China, 
the  600  million  of  the  Indian  subcontinent, 
and  the  300  million  of  Southeast  Asia  are 
rapidly  modernizing. 

There  Is  an  awareness  within  us  that  it 
was  from  an  Asia,  moving  toward  domina- 
tion by  a  single  power,  that  the  attack  on 
Pearl  Harbor  came;  that  China  is  a  nuclear 
power;  and  that  Japan,  India  and  others  In 
Asia  might  acquire  nuclear  weapons  If  we 
prove  an  Inattentive  or  unreliable  friend  or 
ally. 

But,  still,  we  as  a  nation  lack  a  consensus 
on  our  Interest  in  Asia. 

Historically,  this  lack  stems  In  part  from 
the  initial  asj-mmetry  between  our  exper- 
iences across  the  Atlantic  and  across  the  Pa- 
cific. F^om  the  beginnings  of  our  nationhood 
we  were  embroiled  with  the  balance  of  pow- 
er In  Europe.  For  example,  our  indepen- 
dence was  achieved,  the  Louisiana  Territory 
and  Alaska  acquired  only  because  Ameri- 
cans could  exploit  the  conflicts  among  Eu- 
ropean powers. 

When,  in  1917,  Britain  and  British  domi- 
nance of  the  Atlantic  were  threatened  by  un- 
restricted German  submarine  warfare,  it 
was  a  shock  for  America  to  have  to  throw 
Its  weight  directly  into  the  European  power 
balance  to  prevent  the  hegemony  of  a  single 
power.  Nevertheless,  there  was  continuity; 
for  Americans  had  known  for  more  than  a 
century  that  a  Europe  united  under  a  single 
power  could  threaten  the  United  States. 

It  was  different  In  Asia.  Initially,  tradi- 
tional Asia  did  not  represent  a  threat  to 
America.  It  was  an  arena  within  which  more 
advanced  nations  could  compete  Tor  com- 
merce and  power;  the  missionaries,  for  con- 
verts. But  starting  with  the  Industrialization 
of  Japan  and  Russia  from  the  mld-1880s, 
real  military  potential  began  to  emerge  In 
Asia. 

The  beginning  of  modern  American  policy 
toward  Asia  Is  the  line  drawn  by  President 
Frsuiklln  Roosevelt's  resistance  to  the  Japa- 
nese takeover  of  southern  Indochina  in  1940- 
41,  a  resistance  marked  by  the  cutting  off  of 
American  trade  in  scrap  metal  and  oil  and 
the  sequestering  of  Japanese  assets  In  the 
United  States.  Here,  contrary  to  every  short- 
run  Interest  In  avoiding  a  war  in  Asia,  Pres- 
ident Roosevelt  could  not  bring  himself  to 
acquiesce  in  Japanese  hegemony  in  East 
Asia.  He  chose.  In  effect,  to  risk  direct  mili- 
tary confrontation  with  the  major  power  in 
Asia. 

The  experience  of  World  War  n  under- 
lined to  Americans  that  we  could  be  threat- 
ened from  Asia,  as  from  Europe,  If  a  single 
pwwer  achieved  hegemony  In  that  region. 

Starting  In  1949,  the  underlying  symmetry 
In  our  approaches  to  Europ>e  and  Asia  be- 
came Institutionalized  In  NATO  and  in  a  se- 
ries of  military  arrangements  stretching 
from  Tokyo  and  Seoul  to  Canberra  and  Wel- 
lington. The  Presidents  and  Congress  recog- 
nized In  these  pacts  that  we  had  an  abiding 
Interest  in  the  balance  of  power  In  both  Eu- 
rope and  Asia 

The  debate  over  Vietnam  has  shaken  that 
consensus  at  an  unfortunate  time.  Events  in 
Asia  since  1964  have  made  the  achievement 
of  a  stable  balance  of  power  there  more  like- 
ly than  ever  before  in  the  past:  The  Intensifi- 
cation of  the  Slno-Sovlet  split;  the  failure  of 
the  Peklng-Hanol-Jakarta  effort  to  collapse 
Southeast  Asia  in  1965;  the  more  moderate 
policy  In  Peking  since  the  failure  of  the  Cul- 
tural Revolution:  the  rising  strength  of  na- 
tionalism and  the  momentum  of  moderniza- 
tion In  South  Korea  and  Southeast  Asia;  the 
emergence  of  a  Japan  capable  of  using  Its  re- 
sources and  political  Influence  to  help  stabi- 
lize the  whole  region.  Working  steadily,  reli- 
ably and  purposefully  with  these  forces,  the 
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United  States  could  help  give  substance  to 
these  hopeful  Joint  passages  from  the  Chi- 
nese-American communique  of  Feb.  27,  1972, 
Issued  at  Shanghai:  ".  .  .  the  two  sides  state 
that  .  .  .  neither  should  seek  hegemony  In  the 
Asla-Paclflc  region  and  each  Is  opposed  to  ef- 
forts by  any  other  country  or  group  of  coun- 
tries to  establish  such  hegemony";  they  also 
support  "respect  for  the  sovereignty  and  ter- 
ritorial Ir.tcgrliy  of  all  states.  nonaRgre?- 
slon  .  .  noninterference  In  the  affairs  of 
other  states  .  .  ." 

The  consolidation  of  stability  In  Asia  Is  en- 
dangered by  two  possibilities 

First,  a  convulsive  change  in  U.S.  policy 
toward  Southeast  Asia.  Why  Is  Southeast 
Asia  so  Important  In  the  Asian  balance  of 
power?  Because  Its  population  and  resources 
give  It  a  weight  approximately  that  of  Latin 
America  or  Africa;  because  It  commands  the 
sea  routes  of  the  Southwest  Pacific,  which 
are  of  critical  Importance  to  Australia.  New 
Zealand  and  Japan,  as  well  as  the  United 
States;  because  It  commands  the  eastern  In- 
dian Ocean,  an  area  of  critical  Importance  to 
India  and  Burma,  as  well  as  Malaysia  and 
Singapore;  becau£e  Scutl-.east  Asia  Is  a  criti- 
cal buffer  zone,  If  it  remains  Independent 
separating  India  and  China. 

Given  these  powerful,  abiding  interests  In 
the  Independence  of  Southeast  Asia,  an 
American  withdrawal  of  commitment  to  the 
area  Is  likely  to  yield  not  peace  but  a  larger 
war  than  that  now  proceeding  in  Indochina. 

The  second  danger  lies  In  the  nuclear  fu- 
ture of  Asia.  Here  again,  American  policy 
may  be  the  critical  variable.  India  and  Japan 
command  the  technical  capacity  to  produce 
nuclear  weapons  TTiey  have  refrained  from 
doing  so  for  political  and  military  reasons. 
One  cf  the  most  p>owerful  Is  that  a  reliable 
relation  to  a  reliable  United  States  Is  more 
advantageous  than  going  It  alone.  As  the 
history  of  Slno-Sovlet  relations  since  1957 
suggests,  a  decision  to  go  It  alone  In  nu- 
clear matters  can  convert  allies  and  friends 
Into  near  enemies.  I  do  not  believe  a  Japa- 
nese decision,  for  example,  to  produce  nu- 
clear weapons  would  necessarily  yield  all 
the  hostility  of  Slno-Sovlet  split;  but  the 
extraordinarily  Intimate  political  and  eco- 
nomic ties  across  the  Pacific  that  have 
evolved  In  the  past  quarter-century  and 
closely  related  to  the  fact  that,  the  United 
States  Is  the  nuclear  guarantor  of  Japan, 
Just  ae  the  American  nuclear  relation  to 
Western  Europe  lies  at  the  heart  of  jwllt- 
Ical  and  economic  cooperation  across  the 
North  Atlantic.  Further  nuclear  prolifera- 
tion could  fragment  those  essential  stabiliz- 
ing links  and  upset  the  balance  of  power  In 
both  Europe  and  Asia.  An  American  with- 
drawal of  commitment  to  Southeast  Asia 
could  well  bring  about  that  result  In  Asia, 
with  profound  consequences  for  our  rela- 
tions In  every  other  part  of  the  world. 

I  believe,  therefore  that  we  ought  to  try 
to  pull  ourselves  out  of  the  deep  and  pain- 
ful grooves  of  the  debate  over  VletnajB  and 
reexamine  our  abiding  Interests  In  the  vital 
Asia  that  Is  emerging.  If  we  do  so.  I  am 
confident  that  our  commitments  In  South- 
east Asia  win  be  seen  as  an  essential  com- 
ponent of  our  Interests  and  the  interests  of 
all  who  share  the  objective  of  a  stable  and 
peaceful  Asia 


COLLEGE  GRADUATES  FACE 
JOB  PROBLEMS 


HON    ALBERT  H   QUIE 

OF    MINNESOTA 

IN   THE   HOUSE   OP   REPRESENTATIVES 
Monday.  May  8.  1972 

Mr.  QUIE.  Mr,  Speaker.  Sylvia  Porter 
has  written  a  short  column  on  the  de- 
creasing   job   opportunities    for    college 
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graduates  which  I  should  like  to  submit 
for  my  colleagues'  attention. 

Witnesses  before  the  House  Education 
and  Labor  Committee  have  pointed  out 
that  in  the  1980's,  8  out  of  10  job  oppor- 
tunities will  be  for  those  with  less  than 
a  college  degree. 

Also.  8  out  of  10  young  people  do  not 
graduate  from  college.  Over  45  percent 
of  our  high  school  graduates  enter  col- 
lege, but  only  20  percent  graduate. 

When,  as  Mrs.  Porter  points  out.  pre- 
sumably skilled  college  graduates — par- 
ticularly engineers,  liberal  arts  gradu- 
ates, majors  in  math  and  statistics,  eco- 
nomics and  finance — are  having  difiQcul- 
ties  finding  a  job  it  means — 

That  many  who  do  get  Jobs  during  this 
business  advance  will  get  them  only  by 
bumping  others  with  lesser  qualifications. 

I  believe  this  to  be  a  sad  situation,  for 
we  are  not  only  failing  to  provide  job 
opportunities  for  the  educated  and  the 
skilled,  we  are  failing  to  educate  the  vast 
majority  of  our  youngsters  for  the  job 
opportimities  which  do  exist.  We  must 
reorient  our  educational  system  to  pro- 
vide not  only  a  comprehensive  academic 
education,  but  to  provide  the  job  skills 
for  the  8  out  of  10  jobs  in  the  1980's  which 
will  not  require  a  college  degree. 

Legislation  which  I  have  introduced 
and  incorporated  into  the  omnibus  edu- 
cation bill — now  in  conference — called 
the  Occupational  Education  Act  which 
will  provide  incentives  for  the  States  to 
develop  better  career  education  programs 
in  their  schools. 

The  news  article  foUows: 

Graduates  Face  Job  Rivalry 
(By  Sylvia  Porter) 

This  month  and  next,  about  1  million 
young  men  and  women  will  be  graduated 
from  U.S.  colleges  and  universities.  The  vast 
majority  will  want  to  move  directly  Into 
Jobs — although  significant  numbers  will  Join 
the  Peace  Corps  or  Vista,  go  on  to  graduate 
school  or  simply  take  a  sabbatical  from  the 
world  of  education  for  a  while. 

What  are  their  Job  prospects? 

Still  below  the  Job  projections  made  In  the 
late  1960s  for  this  year,  but  moderately  bet- 
ter than  they  were  In  catastrophic  1971.  Hir- 
ing plans  are  up  11  percent,  according  to  the 
annual  tally  of  recruiting  companies  by  Dr. 
Frank  S.  Endlcott,  director  of  placement  at 
Northwestern  University. 

For  engineers  with  B.S.  degrees,  though, 
hiring  plans  are  up  only  5  percent  and  they 
are  actually  down  3  percent  for  graduates 
with  master's  degrees.  This  Is  an  even  grim- 
mer picture  when  viewed,  against  the  back- 
ground of  1971.  Then,  on  average,  companies 
recruiting  on  college  campuses  cut  their  hir- 
ing In  half. 

Fairly  sharp  Job  Increases  were  reported 
for  male  college  graduates  In  the  fields  of 
accounting,  sales-marketing  and  chemistry. 
But  declines  were  reported  for  liberal  arts 
graduates,  majors  In  math  and  statistics, 
economics  and  finance. 

Other  surveys  of  the  Job  picture  come  up 
with  similar  findings.  The  average  number 
of  Job  offers  being  made  by  each  recruiting 
company  Is  less  than  one-third  the  average 
that  was  made  in  1967,  reports  the  College 
Placement  Council  In  Bethlehem,  Pa. 

Job  openings  for  college  graduates  with 
bachelor's  degree  will  be  down  2  percent 
from  last  year,  forecasts  the  Michigan  State 
University  Placement  Bureau.  At  the  start 
of  1972,  the  unemployment  rate  for  men 
aged  20  to  24 — which  Includes  recent  col- 
lege graduates — was  nearly  10  percent,  and 
more  than  16  percent  for  non-whlt«s. 
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What  does  It  mean?  Despite  the  quicken- 
ing pace  of  the  economic  upswing,  hundreds 
of  thousands  of  college  graduates  will  be 
searching  for  Jobs  which  do  not  exist  and 
which  will  not  be  created  In  the  near  future. 

It  means  that  many  who  do  get  Jobs  dur- 
ing this  business  advance  will  get  them  only 
by  "bumping"  others  with  lesser  qualifica- 
tions— which  will  hardly  add  to  the  general 
satisfaction  of  young  Americans  with  our 
economic  society. 

It  means  a  shameful  waste  of  our  edu- 
cated manpower  at  a  time  when  young  peo- 
ple with  this  level  of  education  are  deeply 
needed  In  all  areas  of  our  effort  to  Improve 
the  quality  of  life. 

And  It  certainly  means  the  U.S.  govern- 
ment will  be  losing  out  In  the  collection  of 
huge  amounts  of  additional  taxes  that  these 
young  men  and  women  would  be  paying  If 
they  had  Jobs  paying  them  appropriate  sal- 
aries. 

Despite  the  widespread  belief  that  the  eco- 
nomic upturn  Itself  would  solve  the  prob- 
lem— a  comment  made  by  many  of  the  em- 
ployers surveyed  by  Dr.  Endlcott — this  Is  not 
likely  unless  the  expansion  becomes  dan- 
gerously bloomllke.  Much  sounder  would  be 
a  head-on  attack  on  unemployment  In  each 
of  the  areas  where  It  Is  concentrated. 

For  this  category  of  unemployed,  most 
helpful  would  be  an  overhaul  of  the  U,S. 
Employment  Service;  an  urgently  needed 
matching  of  Job  seekers  to  Job  vacancies;  an 
Increase  in  the  number  of  higher  level  and 
stimulating  public  service  Jobs  that  so  des- 
perately need  doing. 

Meanwhile,  to  end  on  a  positive  note,  here 
are  some  tips  on  how  to  approach  a  pros- 
pective employer: 

Write  a  brief  letter  to  the  personnel  office 
of  the  company,  telling  why  you  are  Inter- 
ested In  working  for  the  company.  Enclose 
a  resume  and  a  picture.  Request  an  Inter- 
view. 

Do  your  homework  on  the  company  first, 
so  you  are  familiar  with  Its  products  and 
policies.  Its  general  history  and  outlook.  You 
don't  have  to  boast  about  your  knowledge; 
It'll  show  through  In  your  letter  and  during 
your  Interview. 

Deal  directly  with  the  personnel  depart- 
ment Do  not  antagonize  the  people  who  will 
be  deciding  on  your  employment  by  at- 
tempting to  bypass  them  and  to  enlist  the 
help  of  an  executive  of  the  company.  Sim- 
ilarly, do  not  ask  your  professor  or  dean  or 
college  placement  officer  to  Intervene  unless 
the  company  requests  recommendations 
from  these  sources. 

Emphasize  the  special  quallflcatlona  you 
have  that  separate  you  from  other  appli- 
cants— fluency  In  the  languages  of  countries 
In  which  the  company  may  have  affiliates;  a 
background  of  travel,  social  work,  civic  ac- 
tivities; artistic  Ulents;  outstanding  abili- 
ties In  sports,  etc. 


McGOVERN  AN  EXTREMIST  ON 
NATIONAL  DEFENSE 


HON.  WILLIAM  L.  SPRINGER 

or   tLLINOIS 

IN   THE    HOUSE   OF   REPRESENTATIVES 
Monday,  May  8,  1972 

Mr.  SPRINGER.  Mr.  Speaker,  people 
are  beginning  to  wonder  where  Senator 
McGovERN  really  stands  on  the  Issues 
now  troubling  America. 

James  J.  Kilpatrlck,  in  a  recent  col- 
umn in  the  Washington  Evening  Star, 
points  out  that  McGovern  is  an  extrem- 
ist on  national  defense,  favoring  deep 
cuts  in  the  strength  of  our  Army.  Nav%-. 
and  Air  Force  at  a  time  when  the  Soviet 


May  8,  1972 


Union  is  increasing  its  nuclear  capabil- 
ity. 

As  the  campaign  develops.  I  am  sure 
that  the  people  will  want  Senator  Mc- 
Govern to  explain  more  fully  some  of 
his  other  far-out  positions,  particularly 
on  abortion  programs,  amnesty  for  draft 
evaders,  legalization  of  marihuana  and 
schoolbusing.  Senator  McGovern  has 
barely  mentioned  his  stand  on  these  mat- 
ters on  the  campaign  trail. 

For  my  colleagues  who  may  have 
missed  Mr.  Kilpatrick's  column  in  the 
Star,  I  am  including  it  here: 

McGovern  an  Extremist  on  National 

Defense 

(By  James  J.  Kilpatrlck) 

Several  months  ago.  not  long  before  the 
primary  In  New  Hampshire.  Sen.  George 
McGovern  called  a  press  conference  to  release 
a  5fi-page  statement  of  his  views  on  national 
defense.  Few  persons  were  taking  McGovern 
seriously  then.  The  statement  got  a  fair 
play  In  the  press;  It  drew  some  editorial  com- 
ment, pro  and  con;  It  faded  from  the  news  a 
few  days  hence. 

McGovern  went  on  to  startle  the  experts 
In  New  Hampshire;  he  broke  even  In  Florida; 
he  swept  to  a  solid  victory  In  Wisconsin;  and 
last  week  in  Massachusetts  he  raced  home 
with  52  percent  of  the  vote.  At  this  writing, 
he  leads  the  field  In  terms  of  committed  dele- 
gates. A  great  many  persons  are  taking  him 
seriously  now. 

The  senator's  carefully  detailed  statement 
on  "an  alternative  national  defense  posture" 
thus  Invites  our  re-examlnatlon.  It  represents 
the  candidate's  considered  thinking  on  an 
Issue  of  great  national  Importance.  This  Is 
what  McGovern  would  recommend  If  he  were 
elected    President    of    the    United    States. 

The  Marine  Corps  now  numbers  roughly 
207.000  men.  McGovern  would  cut  Its  strength 
to  140.000  by  1975,  by  reducing  Its  three 
combat  divisions  to  two. 

He  would  recommend  that  the  Air  Force  be 
cut  from  753,000  to  476.000.  He  would  reduce 
the  number  of  Interceptors  "by  slightly  more 
than  half."  For  the  time  being,  he  would  pre- 
serve the  Mlnuteman  missile  system,  but 
■plans  to  upgrade  Mlnuteman  should  be  dis- 
continued." Deployment  of  the  Safeguard 
system  "should  be  halted."  Prototype  develop- 
ment Of  the  Bl  bomber  also  "should  be 
halted."  Development  of  the  P16  "should  be 
ended.  ' 

At  a  time  when  the  Soviet  Union  Is  dramat- 
ically expanding  Its  naval  forces,  as  Presi- 
dent McGovern  would  reduce  the  U.S.  Navy 
from  605,000  to  471,000.  He  would  cut  the 
fleet  from  roughly  700  ships  to  341.  He  has 
smaU  use  for  aircraft  carriers:  He  would  cut 
their  number  to  six.  He  envisions  only  130 
escort  vessels;  In  this  field  "no  further  con- 
struction is  required."  He  is  doubtful  that 
amphibious  assaults  ever  wUl  be  required  In 
the  future;  he  would  preserve  only  enough 
vessels  to  serve  a  single  Marine  expeditionary 
force. 

Tlie  Army  has  an  authorized  active  force 
of  942,000  men,  McGovern  would  cut  this  to 
648,000.  He  recommends  a  limit  of  10  general 
purpose  divisions,  down  25  percent  from  pres- 
ent levels.  As  part  of  Its  NATO  commitment. 
the  United  States  maintains  4>,/3  divisions  in 
Europe;  McGovern  would  cut  this  to  two  He 
would  of  course  withdraw  all  land  and  air 
forces  from  Indochina.  The  remaining  divi- 
sion in  South  Korea  should  also  be  returned 
to  the  United  States. 

McGovern  places  the  nation's  "baseline" 
defense  budget,  excluding  the  costs  of  Viet- 
nam, at  $75.5  billion  In  the  current  fiscal 
year.  He  would  reduce  this  figure  to  $54  8  bil- 
lion by  1975. 

In  Justification  for  these  drastic  reductions, 
the  senator  makes  a  number  of  excellent 
points    He   observes,   for  example,   that  the 
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armed  forces  In  1969  were  maintaining  at>out 
one-fifth  more  colonels  and  captains,  with  a 
total  force  of  3.5  million  men,  than  there 
were  at  the  peak  of  World  War  II  with  a  force 
of  over  12  million.  He  denounces,  with  great 
Justification,  the  scandalous  waste  and 
bungled  defense  programs  of  recent  years.  He 
is  convinced  that  his  recommendations 
would  produce  armed  forces  "both  leaner 
and, tougher  than  those  now  in  being." 

Yet  many  experienced  observers — men  who 
could  not  possibly  be  ridiculed  as  Colonel 
Blimps  or  as  victims  of  paranoia — disagree 
strongly  with  the  basic  assumptions  that 
underlie  the  McGovern  recommendations. 
They  see  potential  danger  to  the  national 
security  that  McGovern  does  not  see.  They 
are  concerned.  In  ways  that  McGovern  Is  not 
concerned,  over  the  Soviet  Union  s  relentless 
gains  In  first-strike  nuclear  capability. 

Is  McGovern  an  extremist  as  to  national 
defense?  In  my  view.  yes.  And  voters  may  dis- 
cover, as  the  campaign  rolls  along,  that  In 
such  other  fields  as  welfare  reform,  the  gen- 
tleman from  South  Dakota  Is  further  out 
yet. 
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FOREIGN  MILITARY  ASSISTANCE 


HON.  J.  EDWARD  ROUSH 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  8,  1972 

Mr.  ROUSH.  Mr.  Speaker,  some  weeks 
ago  I  announced  my  opposition  tc  the 
proposed  administration  budget  of  more 
than  $2  billion  for  foreign  .Tiihtary 
assistance.  The  time  comes  ever  closer 
when  the  Congress  will  be  required  to 
vote  on  this  assistance  request. 

I  have  not  changed  my  mind  a  bit  on 
this  subject;  in  fact,  almost  daily  my 
initial  observations  are  being  recon- 
firmed. In  yesterday's  Washington  Post 
and  again  today,  articles  appeared  by 
Laurence  Stern  documenting  much  of 
what  I  have  said  and  thought  on  this 
subject  of  foreign  military  assistance.  I 
include  these  in  the  Record  for  the  bene- 
fit of  Members  who  might  not  have  seen 
this  series: 

GUNS  AND  Diplomacy  :   U.S.  Arms  Aid 

Under  Fire 

(By  Laurence  Stern) 

Military  aid  has  been  a  cornerstone  of 
American  foreign  policy  for  a  quarter  of  a 
century — starting  more  than  fifty  bUllon  dol- 
lars ago. 

It  has  provided  the  guns  In  the  context  of 
a  foreign  aid  philosophy  that  dlspyenses  both 
guns  and  butter  to  governments  whose  sur- 
vival is  deemed  to  be  in  the  interests  of 
American  security. 

But  after  years  of  almost  placid  acceptance 
in  Congress,  military  aid  has  become  a  sub- 
ject of  major  controversy.  Its  civilian  and 
uniformed  eulvocates  feel  like  embattled  men 
these  days. 

TTiere  are  charges  of  excessive  spending 
and  excessive  secrrcy.  The  program  Is  under 
attack  for  meddling  In  the  Internal  political 
processes  of  client  countries  Pears  are  ex- 
pressed that  military  aid  In  various  parts  of 
the  world  might  be  a  prelude  to  new  Viet- 
nam commitments 

The  flow  of  military  aid  billions  that  have 
become  the  subject  of  such  controversy  be- 
gan after  World  War  II  under  President  Har- 
ry S.  Truman  and  signaled  the  emergence 
of  the  United  States  as  a  superpower  with 
Imperial  responsibilities  and  global  Interests, 

Th'Tse  dollars  funded  the  European  mili- 
tary coalition,  the  North  Atlantic  Treaty 
Organization,  which  was  formed  when  Wash- 


ington regarded  as  Its  premlnent  danger  an 
aggressive  and  monolithic  Soviet  bloc. 

A  modest  military  aid  program  In  Vietnam 
during  the  Eisenhower  and  Kennedy  years 
was  the  preliminary  commitment  to  what  be- 
came a  full-scale  American  war — the  most 
unpopular  foreign  war  in  our  history. 

"Through  the  years  Congressional  conserva- 
tives groused  at  "hand-outs"  of  economic 
aid  to  far-away  lands.  By  and  large  liberals 
and  conservatives  alike  had  no  complaints 
with  the  "guns"  component  of  the  foreign 
aid  program.  National  security  has  always 
been  easier  to  merchandise  on  Capitol  Hill 
than  philanthropy,  government-to-govern- 
ment style. 

And  so  the  cheering  has  stoppyed  for  mili- 
tary aid.  Last  October  the  Senate.  In  an  un- 
precedented action,  voted  to  kill  foreign  aid. 
Complaints  were  as  loud  against  the  military 
programs  as  they  were  against  straight  eco- 
nomic assistance. 

Only  after  extensive  legislative  surgery  did 
the  two  program.s  survive.  In  separate  bills 
and  substantially  reduced  from  the  spending 
level  requested  by  the  administration. 

One  veteran  Senate  staff  oaclal  diagnosed 
the  case  this  way:  "There  has  been  a  strong 
trend,  especially  on  the  part  of  the  liberals,  to 
regard  military  assistance  more  and  more 
as  an  Imperial  device.  It  Is  a  way  of  having 
Influence  over  the  most  delicate  part  of  a 
foreign  government — the  way  it  chooses  to 
spend  on  Its  own  defense.  There  has  been  a 
definite  shift  of  attitudes  here." 

Another  Congressional  expert  on  military 
aid  said:  "The  military  wants  to  be  able  to 
spread  American  weapons  around  the  world. 
Our  embassies  like  to  have  It  available  as  a 
form  of  bargaining  power.  But  more  and 
more  members  of  Congress  are  coming  to 
realize  that  it's  a  hell  of  a  waste  of  money 
and  much  of  it  is  going  to  countries  who  are 
not  fighting  anyone." 

Even  Senate  Armed  Services  Committee 
chairman  John  Stennls  (D-Mlss.),  no  ene- 
my of  the  military  establishment,  has  gone 
along  with  the  Imposition  of  ceilings  on  mili- 
tary aid  spending.  He  also  declined  last  year 
a  private  entreaty  from  the  administration 
to  take  Jurisdiction  of  military  aid  which 
Is  now  on  the  turf  of  the  Foreign  Relations 
Committee. 

PREPOSTEROUS    SCANDAL 

During  the  near  demolition  Job  on  the 
foreign  aid  bill  last  fall.  Sen.  Frank  Church 
(D-Idaho)  said  that  "the  military  assist- 
ance program  has  become  a  preposterous 
scandal.  It  should  be  drastically  curtailed, 
not  enlarged."  His  speech  expressed  the  new 
angst  of  the  liberals  who  had  been  voting 
refiexlvely  for  foreign  aid  through  the  years 
In  keeping  with  liberal  conventional  wis- 
dom. 

For  the  past  month  the  administration  has 
been  trying  to  make  its  case  for  a  $2.2  bil- 
lion International  military  assistance  pro- 
gram and  avoid  a  repetition  of  last  year's  de- 
bacle. The  new  bill  has  been  pronounced  by 
President  Nixon  as  a  cornerstone  of  the 
doctrine  that  bears  his  name. 

As  Congress  was  conducting  hearings  on 
the  new  program  and  began  to  scrutinize  the 
admimstratlon's  fiscal  1973  figures,  corres- 
pondents of  The  Washington  Post  surveyed 
military  aid  activities  in  12  countries 
throughout  Europe  and  Asia  where  the  bulk 
of  the  money  Is  spent.  Here  are  some  of  the 
conclusions  drawn  from  Interviews  with 
dozens  of  American  and  foreign  officials : 

In  Cambodia,  which  Preeident  Nixon 
claimed  to  be  "the  Nixon  Doctrine  In  its 
purest  form."  the  Phnom  Penh  government's 
efforts  to  expel  the  North  Vietnamese 
forces — an  effort  begun  by  deposed  Prince 
Norodom  Sihanouk — is  being  severely  s&pped 
by  Incompetent  leadership,  corruption  and 
narrowly  based  political  rule. 

Despite  the  obligation  by  Congress  of  well 
over  $500  million  of  military  and  economic 
aid  In  the  last  two  years,  the  military  and 
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economic  pcsltlon  of  the  Lon  Nol  government 
Is  now  worse  than  at  the  time  Sihanouk  was 
ousted  In  March.  1970. 

In  Ethiopia,  Emperor  Haile  Selassia's  gov- 
ernment is  using  American  weapons  and 
training  along  with  Israeli  military  advisers 
and  West  German  police  equipment,  to  sup- 
press a  rebellion  that  has  been  simmering  In 
Ethiopia's  Red  Sea  province  of  Eritrea  since 
1962. 

The  Ethiopian  public  knows  little  of  this 
and  even  the  highest  ranking  U.S.  officials  In 
Addis  Adaba  do  not  j^pear  to  be  fully  aware 
of  the  American  involvement  In  the  Erltrean 
insurgency.  A  calculated  policy  of  secrecy 
has,  In  fact,  surrounded  a  series  of  commit- 
ments which  now  provide  Ethiopia  with  U.S. 
grants  of  more  than  $12  million  a  year — 80 
p>er  cent  of  all  American  aid  to  Africa. 

In  addition  to  regular  military  aid,  running 
at  about  S60  million  a  year.  ThaUand  Is  being 
paid  large,  secret  subsidies  for  the  services 
of  8.000  or  so  Thai  "volunteers"  In  Laos  under 
a  joint  Defense  Department  and  Central  In- 
telligence Agency  program.  Thai  soldiers  have 
told  newsmen  that  they  were  assigned  to 
positions  In  Laos  by  military  superiors,  rather 
than  volunteering. 

The  distinction  Is  that  Congress  has  pro- 
hibited U.S.  financing  of  "third  country-" 
armed  forces  In  Laos  and  Thailand.  As  one 
top  diplomatic  official  In  Vientiane  said: 
"The  Thai  volunteer  thing  Is  worked  out  In 
a  rather  Rube  Goldberglsh  sort  of  way  .  .  . 
They  are  volunteers  because  of  the  Ful- 
brlght  amendment  prohibition  against  our 
use  of  regular  ground  forces." 

In  the  eastern  Mediterranean,  the  prospec- 
tive U.S.  credit  sale  of  36  high  performance 
F-4  Phantom  Jet  fighters  (at  nearly  $5  mil- 
lion a  plane)  to  Greece  has  heightened  Tur- 
kish anxieties  over  an  arms  Imbalance  In  the 
Aegan  Sea  that  would  assure  Greek  military 
sui>erlorlty  if  there  Is  another  confrontation 
over  CjTjrus.  The  two  American-equipped 
NATO  allies  have  come  close  to  war  over  the 
communally  split  island  twice  within  the 
past  eight  years. 

Despite  the  opposition  of  top  State  Depart- 
ment officials  with  a  supposed  share  in  mili- 
tary aid  policy-making,  the  Pentagon  now 
maintains  MAAG  (Military  Assistance  Ad- 
visory Group)  missions  In  nine  West  Euro- 
pean countries  where  mllltarj-  aid  programs 
no  longer  exist.  Critics  of  the  MAAG  missions 
In  non -assisted  countries  regard  them  as 
costly  and  needless  displays  of  U.S.  military 
presence.  It  is  an  example  of  the  relative 
power  yielded  by  the  two  agencies  in  a  pro- 
gram that  Is  supposed  to  be  Jointly  run. 

The  Pentagon's  uniformed  bosses  have  also 
successfully  resisted  efforts  by  some  of  the 
Defense  Department's  top  civilians,  Includ- 
ing former  Deputy  Defense  Secretarv-  David 
Packard,  to  dismantle  the  costly  SOUTH- 
COM  command  headquarters  In  the  Canal 
Zone  and  transfer  Its  functions  to  the  United 
States.  SOUTHCOM  administers  Latin  Amer- 
ican military  aid  grant  programs  totaling  less 
than  $10  million  but  is  headed  by  a  four- 
star  general,  one  star  higher  than  the  di- 
rector of  the  entire  program,  worldwide. 

CONTIDENCE    SHAKE?* 

Behind  the  closed  doors  of  Congressional 
mark-up  sessions  the  military  aid  bill  Is 
about  to  be  probed  and  pared  by  the  House 
and  Senate  authorizing  committees  for  for- 
eign aid.  There  have  been  strong  indications 
of  stormy  weather  ahead  for  the  measure. 

The  new  military  reverses  and  political  dis- 
array in  South  Vietnam,  Laos  and  Cambodia 
have  further  shaken  the  confidence  on  Cap- 
itol Hill  m  the  long-term  benefits  of  our  mil- 
itary commitments  in  Southeast  Asia. 

As  Rep.  Wayne  Hays  (D-Ohlo)  snapped  at 
Lt.  Gen.  George  Selgnlous,  director  of  the 
Defense  Security  Assistance  Agency,  during  a 
House  Foreign  Affairs  Conmilttee  hearing. 

".  .  .  The  administration  keeps  saying 
what  a  huge  success  the  Cambodian  venture 
has  been,  everybody  else  seems  to  think  It  Is 
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a  catastrophic  falliire.  How  can  you  Justify 
pouring  money  In  there?  .  .  .  Now  forgive 
me,  general,  if  I  don't  put  much  confidence 
in  your  reports  from  out  there  .  .  ." 

MAP    BECOMES    SAP 

In  the  Pentagon  there  have  been  deter- 
mined efforts  to  try  to  merchandise  the  pro- 
gram In  the  face  of  growing  Congressional 
resistance.  For  reasons  that  were  In  part  cos- 
metic, the  Military  Assistance  Program  was 
renamed  the  Security  Assistance  Program  to 
lessen  the  emphasis  on  the  word  military. 
The  move  also  changed  the  program's  ecro- 
nymlc  Identity  from  the  familiar  MAP  to 
SAP,  an  alteration  that  one  Pentagon  spokes- 
man wryly  described  as  "perhaps  unfortu- 
nate." 

President  Nixon  has  admonished  Congress 
against  chopping  Into  his  $2.3  billion  secu- 
rity assistance  bUl.  In  a  March  14  message 
he  said  severe  Congressional  budgetary  sur- 
gery on  his  fiscal  1972  military  aid  program 
went  below  the  levels  required  to  attain  his 
military  and  foreign  policy  goals.  A  repeti- 
tion of  the  perforamance  this  year,  said 
Mr.  Nixon,  would  have  "destabilizing  ef- 
fect" on  world  confidence  In  the  United 
States. 

Nonetheless,  on  Capitol  Hill  there  are  re- 
current complaints  that  foreign  military  pro- 
grams are  a  distant  and  tangled  thicket  over 
which  It  Is  difficult  to  keep  watch. 

"The  government  of  Thailand  did  not  want 
It  known  that  the  United  States  was  using 
air  bases  In  that  country.  The  government  of 
Laos  did  not  want  it  known  that  the  United 
States  was  fighting  In  a  major  fashion  In  that 
country  .  .  .  The  government  of  the  Philip- 
pines did  not  want  it  known  that  the  United 
States  was  paying  a  heavy  taiowance  to  the 
Philippine  contingent  that  went  to  Vietnam. 

"Yet  In  each  of  these  Instances,  and  others 
could  be  cited,  one  secret  agreement  or  activ- 
ity led  to  another,  until  the  Involvement  of 
the  United  States  was  raised  to  a  level  of 
magnitude  far  greater  than  originally 
Intended." 

So  complained  the  Symington  Subcommit- 
tee on  Security  Agreements  and  Commit- 
ments Abroad  more  than  a  year  ago. 

FAMILIAR    LAMENT 

Such  laments  run  like  a  refrain  through 
more  than  two  years  of  Congressional  hear- 
ings, speeches,  press  conferences  and  staff 
reports  dealing  with  U.S.  military  aid  activi- 
ties abroad. 

Townsend  Hoopes.  a  high-ranking  mili- 
tary aid  policy  maker  in  the  Johnson  admin- 
istration, says  that  Pentagon  advocates  of 
military  aid  are  still  opyeratlng  under  prevail- 
ing mythology  of  the  Cold  War  era. 

They  assnime.  said  Hoopes,  that  "there  Is 
a  clearly  defined  entity  called  the  Free  World 
and  that  every  part  of  this  entity  Is 
threatened  militarily  by  an  expanding  Com- 
munism and  that  the  United  States  shovUd 
be  prepared  to  defend  militarily  against  every 
such  threat.'' 

"Such  a  conception."  he  added,  "of  course 
makes  life  easier  for  the  military  planners, 
but  does  not  accurately  refl.ect  the  more  com- 
plicated relationships  In  the  present-day, 
real  world." 

NO   DAMNED   GOOD 

"Silly"  and  "obsolete"  were  the  words  used 
by  a  former  assistant  secretary  of  defense 
in  Lyndon  Johnson's  Pentagon  to  describe 
much  of  the  present  military  aid  program. 
"Most  of  the  program  is  no  damned  good.  We 
had  plans  In  1968  to  end  all  military  assist- 
ance In  Latin  America.  There  Is  simply  no 
justification  for  It. 

"If  there  are  some  governments  that  are 
threatened  with  Insurgencies,  it  may  well 
be  that  they  deserve  to  be  kicked  out." 

Among  critics  of  the  military  aid  program 
the  most  frequent  complaints  heard  abroad 
and  in  Washington  were  that  It  is  a  political 
insurance  policy  for  unpopular  regimes  whose 
survival  depends  on  military  power;   It  dis- 
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torts  the  budgetary  processes  of  client  coiin- 
trles  towaird  heavier  military  expenditure;  It 
operates  without  regard  to  clear-cut  foreign 
policy  objectives. 

The  administration's  strongest  brief  for  the 
program  Is  that,  as  Gen.  S«lgi\U>U8  said  In  an 
Interview,  It  "puts  teeth  in  the  Nixon  Doc- 
trine"' and  will  help  to  enable  "friendly" 
countries  to  defend  their  own  security  with 
their  own  manpower,  even  at  the  price  of  a 
temporary  Increase  in  American  costs.  (This 
year's  $2.2  billion  request  exceeds  the  amount 
appropriated  by  Congress  for  military  aid  In 
fiscal  1972  by  $700  mUllon.) 

Security  assistance  Is  a  patchquilt  inter- 
national enterprise  with  clients  In  46  coun- 
tries stretching  from  Taiwan  to  Madrid.  It 
gives,  sells  and  loans  hundreds  of  millions  of 
dollars  worth  of  arms  to  "friendly"  govern- 
ments each  year.  As  an  arms  supply  program 
It  competes  with  the  European  weapons  In- 
dustries for  clients  around  the  world. 

After  the  1965  war  between  India  and  Paki- 
stan, in  which  the  two  armies  battered  each 
other  with  American-supplied  weapons,  the 
Soviet  Union  became  the  principal  arms  mer- 
chant. Russian  weapons  poured  into  India  at 
the  rate  of  more  than  $100  mUllon  a  year 
after  the  v«r. 

In  the  14-day  war  between  India  and  Paki- 
stan last  December  American  and  Russian 
Jets  battled  each  other  In  the  skies  over  I>acca 
and  an  American  submarine  on  loan  to  Paki- 
stan w^as  sunk  by  fire  from  a  British  aircraft 
carrier  In  the  Bay  of  Bengal. 

American  military  aid  sends  VS.  counter- 
Insurgency  advisers  to  hilltops  In  Thailand. 
It  provides  financing  for  sale  of  Phantom 
jets  to  Israel.  It  pays  the  salaries  of  Cam- 
bodian soldiers  with  counterpart  funds  gen- 
erated by  the  sale  of  Iowa  wheat  under  the 
Food  for  Peace  program. 

In  Ethiopia,  the  Azores,  Thailand,  and 
Spain  military  aid  Is,  either  In  whole  or  In 
part,  a  disguised  form  of  rent  paid  by  the 
United  States  In  exchange  for  "rent-free" 
base  facilities. 

Although  there  are  nearly  four  dozen  coun- 
tries In  the  military  assls>tance  program,  about 
80  per  cent  of  the  grsint  aid  would  go  to  four 
countries  under  the  administration's  spend- 
ing proposals:  South  Korea,  $235  million: 
Cambodia,  $210  million;  Turkey.  $100  mil- 
lion and  Thailand.  $60  million. 

■While  the  official  advocates  of  the  progrsmi 
say  their  goal  Is  to  reduce  grant  aid  in  favor 
of  military  sales — a  position  designed  to  ap- 
peal to  cost-consciousness  on  Capitol  Hill — 
the  administration  Is  requesting  an  Increcise 
of  nearly  $300  million  In  present  appro- 
priations. 

The  Defense  Department  also  wants  to  raise 
the  celling  on  military  grants  and  sales  to 
Latin  America  so  that  American  arms  could 
conyiete  more  fully  with  European  arma- 
ments Industries.  And  in  the  Interests  of  U.S. 
worldwide  arms  competition  the  Pentagon  is 
strongly  endorsing  a  stretchout  In  the  repay- 
ment period  for  foreign  arms  customers  from 
10  to  20  years. 

During  the  current  round  of  Congressional 
hearings  on  the  administration's  new  mili- 
tary aid  request,  Pentagon  spokesmen  for 
the  program  were  challenged  by  Congres- 
sional questioners  on  the  political  side- 
effects  of  the  program. 

In  a  House  Foreign  Affairs  Committee  ex- 
ecutive hearing  on  March  22.  Rep.  Donald 
M.  Fraser  (D-Mlnn.)  questioned  Security  As- 
sistance Director  Selgnlous  on  what  the  U.S. 
national  Interest  might  be  In  aiding  Cam- 
bodia after  American  troop  withdrawal  from 
South  Vietnam. 

"There  Is  no  definable  security  Interest," 
Selgnlous  replied. 

Mr.  Fraser:  "Then  why  are  we  doing  It?" 

General  Selgnlous:  "Because  I  think  there 

Is  a  national  interest  In  trying  to  prevent 

the  North  Vietnamese  from  overrunning  the 

entire  Indochlnese  peninsula." 

Mr.  Fraser:  "You  say  It  Is  In  the  U.S.  in- 
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terest.   Since  it  Is   not   a  security   Interest 
what  Is  it?  How  do  you  define  itV" 

General  Selgnlous:  "I  would  say  that  It  Is 
an  luternational  Interest  that  could  be  callsd 
foreign  policy;  an  Interest  that  relates  to  our 
desire  to  see  freedom  of  choice  and  some 
form  i-f  stability  In  the  entire  world  .  .  ." 

Mr.  Prarer:  "General.  Is  freedom  of  choice 
In  your  Judgment  an  Important  element  of 
U.S.  foreign  policy?" 

General  Selgnlous:  "Sir,  I  would  be  glad 
to  try  to  r  ispond  to  this  but  I  think  1;  Is 
a  little  beyond  my  competence  to  do  so." 

Even  within  the  admlnlstrati  jn  there  are 
strong  dlflcrences  on  military  aid  activities, 
such  questions  as:  how  much?  what  ki::d? 
where  shoiUd  It  go?  what  objective  does  it 
serve? 

There  are  doves,  hawks  and  dawks  tcjxx- 
tered  through  Defense  smd  State  Dcpartmeal 
bureaucracies  which  exercise  divided  respon- 
sibility for  the  program. 

The  White  House  recently  nominated  Se- 
lective Service  Director  Ct;rtls  Tarr  a.=!  a  su- 
perhcadknocker  with  the  title  of  coordinator 
for  security  assistance  and  the  ran'<  of  Un- 
dersecretary of  State  to  help  Rive  unified 
guidance  to  the  program  and  also  help  sell 
It  on  Capitol  Hill. 


Cambodian  Experience  Ttrns  Sottb 
(By  Laurence  Stern) 

"CamVdla  Is  the  Nixon  Doctrine  In  Its 
purest  form."  Richard  M.  Nixon,  Nov.  15, 
1971 

"The  quarter-billion  dcllar  aid  program 
for  Cambodia  Is.  In  my  opinion,  probably 
the  best  Investment  In  foreign  assistance 
that  the  United  States  has  made  In  my 
lifetime."  Richard  M.  Nixon.  Dec.  10.  1970 

Tlie  army  that  marched  in  sneakers,  rode 
ebulliently  to  war  in  Pepsl-CDla  trucks  and 
fired  Chinese  carbines  only  two  years  ago 
seems  like  a  romantic  fiction.  There  are  now- 
proper  trucks  and  uniforms  and  American 
M-lSs. 

Nonetheless  Prc.-ldent  Nikon's  description 
of  the  Cambodian  aid  proeram  Is  a  piece 
of  hyperbole  that  has  turned  bittersweet.  If 
not  completely  sour. 

The  Cambodian  army,  known  as  PAKK 
(Forces  Armee  Natlonale  Khmer),  has  grown 
from  a  poorly  equipped  and  Ul-tralned 
mlUtla  of  ;?0,000  at  the  time  Prince  Norodom 
Sihancnik  was  overthrown  In  1970  Into  a 
poorly  led  and  frequently  outfought  force 
that  Is  now.  at  least  on  paper,  supposed  to 
number  200.000. 

Although  the  figure  Is  still  technically 
classified,  the  administration  Is  seeking  to 
raise  Its  military  aid  sights  to  support  a 
Cambodian  army  of  220,000,  although  U.S. 
military  planners  envision  further  e.xpaiislon 
of  the  force. 

The  United  States  has  been  pcuring  In 
military  supplies  at  a  rate  of  5.000  tons  a 
month  along  the  Mekong  River  from  Viet- 
nam and  Into  PochentonK  Alrnort  in  Phnom 
Penh.  Half  of  the  Incoming  cargo  Is 
ammunition. 

More  than  50,000  Cambodian  troops  have 
underf:nne  training  In  South  Vietn-.iu.  Thai- 
land, the  United  States,  Indone.sl.i.  Malavsla 
and  elsewhere,  kno-\IedgeaWe  US.  ofaclals 
In  Phnom  Penh  report. 

Since  President  Nixon  spoke  the  above- 
quoted  words  16  months  ngo  "he  dollar  value 
of  assistance  to  Cambodia  has  more  than 
doubled. 

However,  at  least  h.nlf  of  Camb.dla's  laud 
mass  and  a  quarter  of  Its  7  million  popula- 
tion now  lie  beyond  the  writ  of  the  Lon  Nol 
government,  by  official  Intelligence  estimates. 

CrERRILLA  STRENGTH  CROWS 

The  Insurgent  Khmer  Rouge  (Red  Cam- 
bodian) movement  has  grown  from  a  scat- 
tered force  of  about  2,000  to  a  wide-spread 
guerrilla  force  that  one  key  White  House 
official  this  week  set  at  60,000.  State  Depart- 
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ment  Intelligence  estimates  of  Khmer  Rouge 
strength  are  15.000  to  30,000. 

The  current  North  Vietnamese  offensive 
demonstrates  that  the  avowed  objective  of 
the  American  "incursions"  two  years  ago 
and  follow-up  operations  by  the  South 
Vietnamese  army — '..he  cleaning  out  of  Cam- 
bodia's Communist  sanctuarles^was  short- 
lived In  Its  eilect. 

Despite  the  rapidly  rising  scale  of  Ameri- 
can weapons,  logistic  support  and  tactical 
air  assistance,  the  Cambodian  army  failed 
Its  most  Important  test  of  "Cambodlanlza- 
tlon"  when  a  major  offensive  thrust  along 
Route  6  last  fall  turned  into  a  demoralizing 
rout. 

These  are  not  the  Judgments  of  amateur 
war  critics  or  "knee-jerk"  dissenters  but  of 
professional  diplomats  and  military  men 
whose  Job  It  Is  to  know  how  the  Cambodian 
conflic.  gjes. 

For  the  progress  of  the  war  is  the  test  of 
the  realism  and  efSc-\cv  of  the  militarj'  and 
economic  support  pr.:.gram.5  which  in  this 
f.scil  year  reached  ai  obligatloiml  level  of 
$341  m.lUon  from  a  zero  staitL-ig  point  two 
year"^  ago. 

One  well-informed  U.S.  rfflclal  In  CRm>^od!a 
said  the  defeat  inflicted  by  counter-attack- 
ing North  Vietnamese  in  the  Highwav  6  op- 
eration. kno-BTi  as  Chenla  II,  devastated  the 
Cambodian  Army  for  the  1371-1972  dry  sea- 
son. 

REOCCUPATION   IS  CONCEALED 

Before  the  current  Commu.-.lst  offensive 
Into  South  Vietnam  cffic.ais  were  conceding 
that  the  North  "Vletnames?  had  long  reoc- 
cupied  the  eastern  sr.nctrar ies  which  sen-ed 
as  the  staging  grounds  for  the  new  o.ffenslve 
probes  toward  Saigon  and  Into  the  Mekong 
Delta. 

C;rruptlon,  no  stranger  to  the  Cambodian 
military  or  to  the  civil  government  before 
Sihanouk's  downfall,  has  increased  in  scale 
along  With  the  enlarged  range  of  opportuni- 
ties. 

The  "phantom  battalion"  system  that  Is  a 
legicv  of  the  Vietnam  war  experience,  under 
which  senior  officers  collect  and  pocket  the 
pay  of  nonexistent  troops  claimed  to  be  un- 
der their  command,  has  achieved  a  solid  rein- 
carnation m  Cambodia. 

This  has  been  tacitly  recognized  In  the 
American  assistance  command.  I,ast  fall,  at 
the  direction  of  Gen.  Theodore  Metaxls.  for- 
mer head  of  the  U.S.  equipment  delivery  pro- 
gram in  Cimbodia,  hundreds  of  cameras  were 
distributed  to  Cambcdlan  cjmmanders  for 
troop  verification  purposes.  Several  American 
surveys  were  also  conducted  on  a  spot  basis. 
The  results  never  surfaced  nor.  it  is  said  by 
seme  observers  In  Phnom  Penh,  did  the  cam- 
er-is. 

"haven't  lost  ANY   CROtJND" 

"What  does  anyone  expect  of  a  ratty-assed. 
Ir.experienced  little  country  of  seven  mil- 
lion?' aiked  one  senior  U.S.  official  with  rhe- 
torical fervor.  "At  least  they  haven't  lost  any 
ground  they  didn't  have  In  1970."  That  was 
the  year  the  North  Vietnamese  backed  their 
forces  throughout  Cambodia  following  the 
Amerlc.in  and  South  Vietnamese  Incursions 
from  the  east. 

The  sope  and  objectives  of  the  American 
aid  that  has  poured  Into  Cr-mbcdia  In  the 
past  two  years  seem  to  have  expanded  at  a 
more  rapid  pace  than  was  lmp:ied  In  Presi- 
dent Nixon's  April  30.  1970.  telecast  an- 
nouncing the  American  incursions. 

".  .  .  We  shall  do  our  best  to  provide  small 
arms  and  other  equipment  which  the  Cam- 
bodian army  of  40.000  needs  and  can  use  for 
Its  defense.  But  the  aid  we  will  provide  will 
be  limited  to  the  purpose  of  enabling  Cam- 
bodia to  defend  Its  neutrality — and  not  for 
the  purpose  of  making  It  an  active  bellig- 
erent on  one  side  or  the  other." 

On  May  14,  1970.  Secretary  of  State  Wll- 
llan  P.  Rogers  said  the  defense  of  the  Cam- 
bodian government  Is  not  "our  primary  pur- 
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pose  and  that  will  not  be  our  purpose  in  the 

future." 

But  on  March  14,  1972.  Rogers  told  the 
House  Foreign  Affairs  Committee:  "As  you 
know,  one  of  the  reasons  we  have  increased 
the  request  for  Cambodian  assistance  Is  that 
we  are  anxious  to  see  that  the  government  In 
Cambodia  survives." 

With  the  irresistible  momentum  that  has 
characterized  so  much  of  the  American  ex- 
perience In  Southeast  Asia,  the  commitment 
took  wings. 

MILITARY    AID    GRANTS 

Within  12  days  of  his  April  1970  speech  Mr. 
Nixon  signed  a  presidential  determination  for 
$7.9  million  In  military  aid  grants  to  the 
Phnom  Penh  government.  By  June  30,  there 
was  another  trickle  of  $1  million.  Within  a 
month — $40  million  more.  By  November  the 
President  asked  Congress  for  a  $255  million 
supplemental  military  aid  program — $155 
million  lor  Cambodia  and  the  rest  to  repay 
the  program  for  the  emergency  Cambodian 
borrowings. 

When  Congress  enacted  the  supplemental 
bill  it  signaled  a  new  stage  In  the  Cambodian 
commitment  and  also  touched  off  an  Intra- 
goverimental  debate  over  the  U.S.  military 
preience  there. 

Until  that  point  the  MEDT  (military  equip- 
ment delivery  team)  program  was  funded  out 
of  the  President's  own  drawing  account  and 
run  by  ex-Green  Beret  Jonathan  F.  Ladd,  a 
military  maverick  and  legendary  Vietnam 
combat  advisor.  Ladd  was  sent  to  Phnom 
Penh  In  May  of  1970  by  presidential  National 
Security  Adviser  Henry  A.  Kissinger.  His  In- 
structions were  to  provide  objective  report- 
ing, set  up  a  "primitive"  logistics  system  and 
keep  a  low  silhouette. 

The  mission  was  to  his  liking  because  of 
Ladd's  antl-bureaucratlc  style  of  operation. 

PENTAGON    ASSTTMES    CONTROL 

But  When  the  program  was  funded  by  Con- 
press  it  automatically  went  under  the  control 
of  the  Pentagon  and  gradually  Ladd's  infiu- 
ence  waned  whUe  the  military  hierarchv  in 
Washington  and  at  Pacific  Command  head- 
quarters in  Honolulu  took  over. 

The  tendency  from  that  point  onward 
was  toward  more  Amerlcai:s.  more  sophis- 
ticated weapons  and  toward  the  erection  of 
a  typical  military  assistance  bureaucracv  In 
Phnom  Penh.  (The  size  of  the  American 
government  contingent  in  Cambodia  has  in- 
creased from  five  in  March.  1970.  to  about 
160  today.  A  limit  of  200  Americans  has  been 
impofed  by  Congress.) 

An  Illustrative  episode  occorred  last  June 
'i.-hen  the  Joint  Chiefs  of  Staff  asked  for  a 
U.S.  logistics  delivery  team  of  100  Americans 
In  Phnom  Penh.  At  the  time  Ladd  had  only 
23  techniciana  working  under  him.  Both  Ladd 
and  Ambassador  Emory  C.  Swank  protested 
vehemently.  Defense  Secretary  Melvln  R. 
Laird  halved  the  Joint  Chiefs'  proposal  to 
50— still  more  than  doubling  the  Phnom 
Penh  contingent. 

"No.  no, "  Ladd  pleaded.  "I  have  fimctlonal 
'use  for  no  more  than  seven  men."  He  got  27. 

The  size  of  the  MEDT  mission  now  exceeds 
115,  with  le=s  than  half  the  number  in  Phnom 
Penh  Rnd  thf>  re  ;  -n  ral'on.  The  ii"w  MEDT 
chief,  Gee.  John  Cleland,  who  replaced  the 
expanslon-mlnded  Metaxis,  has  put  out  the 
v.'ord  that  he  will  try  to  reduce  the  size  of  the 
American  group  and  sharpiv  police  U.S.  "end- 
use'"  inspections  in  the  field.  The  end-use 
checks  are  Intended  to  assure  that  the  weap- 
ons are  being  put  to  the  purposes  for  which 
they  were  delivered— ai.d  no  more. 

PRESERVE  BUILDING  SYMBOLIZES 

The  most  palpable  symbol  of  the  American 
presence  and  of  the  Nixon  Doctrine  In  Cam- 
bodia Is  a  high-rise  "tempo"  building  behind 
the  enlarged  American  embassy  that  houses 
the  MEDT  program  In  Phnom  Penh.  Resident 
wags  call  It,  as  Inevitably  they  would.  Pen- 
tagon East. 
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American  voices  Are  heard  where  they 
would  have  been  a  jarring  novelty  In  1970. 
At  the  pooLslde  of  the  Phnom  (the  repub- 
llcanlzed  Royal)  Hotel,  once  a  predominantly 
French  sunbathing  preserve,  hefty  U.S.  tech- 
nicians and  officers  shout,  "Oar-sahn"  at 
confused,  scurrying  waiters.  It  is  an  old  jvage 
out  of  the  Vietnam  war  next  door. 

Economic  aid  to  Cambodia  has  also  followed 
a  well-rutted  trail  that  winds  through  the 
earlier  aid  programs  to  Vietnam  and  Laos.  The 
newly  established  Commodity  Import  Pro- 
gram for  Cambodia  Ls  stalled  dead  center  and 
reflects  little  attention  to  the  priorities  of  the 
country's  war-disrupted  economy. 

It  has  already  become  a  matter  of  un- 
friendly attention  on  Capitol  Hill  that  in  the 
one-year  lifetime  of  the  AID  program  far 
more  money  has  been  pushed  on  Phnom 
Penh  than  the  government  has  been  able  to 
digest. 

During  the  first  half  of  1971  less  than  a 
tenth  of  the  870  million  In  economic  as- 
sistance obligated  for  Cambodia  was  used. 
Nonetheless  AID  officials  in  Cambodia  asked 
for  another  8110  million  to  finance  com- 
modity imports  In  this  fiscal  year. 

PROGRAM    BORN    OF    HASTE 

The  economic  aid  program  for  Cambodia 
was  hatched  in  the  greatest  of  haste.  AID 
programmers  arbitrarily  set  the  level  of  the 
commodity  Import  program,  under  which  the 
U.S.  finances  the  shipment  of  essential  com- 
modity items  to  Cambodian  Importers,  at 
what  they  believed  to  be  the  level  of  Imports 
before  the  war  broke  out  in  1970.  The  guess 
proved  disastrously  high.  Only  a  trickle  of 
import  applications  were  filed  by  the  shrewd 
Chinese  traders  who  form  the  elite  of  Indo- 
Chinese  mercantile  society. 

"It  may  be  that  they  are  unfamiliar  with 
our  procedures."  conjectured  one  AID  ad- 
visor in  Cambodia,  a  theory  that  brings  guf- 
faws of  Incredulity  from  more  experienced 
officials. 

The  Phnom  Penh  traders  and  financiers  are 
j)ast  masters  at  dealing  with  governmental 
red  tape,  smuggling,  black  market  operations, 
currency  manipulation  and  the  many  other 
varieties  of  private  enterprise  in  Southeast 
Asia. 

The  more  plausible  and  commonly  accepted 
explanation  Is  that  AID  underestimated  the 
disruption  of  the  war  on  consumer  demand. 

Among  the  'essential  items"  approved  by 
AID  to  underwrite  Cambodia's  economic  sur- 
vival last  year  were:  1.700  Italian  motor 
scooters  valued  at  8660.000:  more  than  8100,- 
000  worth  of  color  movie  film  and  other  pro- 
fessional movie  equipment;  radio  parapher- 
nalia worth  8307,700  to  provide  broadcast- 
ing facilities  at  the  port  city  of  Kompong 
Som  and  Battambang.  (One  U.S.  official  in 
Phnom  Penh  refers  acerblcally  to  the  proj- 
ect as  the  "Cambodian  Radio  Amelioration 
Program.  C-R-A-P." 


TRIBUTE   TO   THE   LATE   J.   EDGAR 
HCXJVER 


HON.  JOSHUA  EILBERG 

UF     PLNNSYLVANXA 

IN   THE   HOUSE   OF  REPRESENTATIVES 

Wednesday,  May  3,  1972 

Mr.  EILBERG.  Mr.  Speaker,  along  with 
all  Americans  I  feel  a  deep  sense  of  loss 
with  the  passing  of  J.  Edgar  Hoover.  His 
dedication  to  the  people  of  this  great 
Nation  will  be  long  remembered,  for  it 
is  no  exaggeration  to  say  that  wherever 
and  whenever  the  name  of  the  Federal 
Bureau  of  Investigation  may  be  men- 
tioned the  image  of  Mr.  Hoover  will  come 
to  mind. 
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He  took  over  in  1924  the  small  bureau, 
mired  in  politics  at  the  time,  that  he  built 
into  the  respected,  and  highly  success- 
ful law-enforcement  agency  we  know  to- 
day as  the  FBI.  The  character  of  the 
man  is  etched  on  the  orgsinization  he 
built — and  the  record  of  Mr.  Hoover  and 
the  Federal  Bureau  of  Investigation  are 
an  inspiration  to  all  who  believe  in  the 
rule  of  law,  and  the  place  it  has  in  our 
society. 

It  is  impossible  to  visualize  the  1930's 
in  America  without  bringing  to  mind  the 
picture  of  gangland  violence,  bank  rob- 
bings, and  kidnappings  which  shocked 
the  public  into  demanding  an  end  to  the 
wave  of  crime  then  on  the  front  pages  of 
every  newspaper. 

J.  Edgar  Hoover  brought  the  full  re- 
sources of  the  FBI  into  action.  He 
branded  major  criminals  as  "public  ene- 
mies." and  sent  his  college-trained  spe- 
cial agents  to  work  on  scores  of  cases, 
ranging  from  the  brutal  Lindbergh  kid- 
naping to  the  infamous  Dillinger  gang. 
He  had  started  a  war  on  crime  that  raged 
as  long  as  there  were  still  criminals  at 
large. 

In  World  War  11,  the  FBI  continued  Its 
battles  on  behalf  of  law  and  order — but 
its  duties  were  broadened  in  scope  to  in- 
clude the  apprehension  of  enemy  agents 
attempting  acts  of  sabotage  within  the 
United  States.  And  not  a  single  act  of 
successful  enemy  sabotage  was  com- 
mitted within  the  United  States  during 
the  war — a  record  for  which  the  F^I  and 
J.  Edgar  Hoover  could  rightfully  claim 
much  of  the  credit. 

Now  we  mourn  the  passing  of  this  dedi- 
cated public  servant,  and  we  well  realize 
our  loss  cannot  be  measured  or  expressed 
solely  by  words.  Perhaps  the  best  tribute 
that  all  of  us  as  Americans  can  pay  to 
the  memory  of  J.  Edgar  Hoover  in  death 
is  to  reflect  upon  the  principles  by  which 
he  lived — respect  for  law,  honesty,  integ- 
rity, fair  play,  and  faith  in  the  Almighty. 
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ALASKAN  WATER  BOUNDARIES 


HON.  NICK  BEGICH 

OF    ALASKA 

IN   THE   HOUSE   OP  REPRESENTATIVES 
Monday.  May  8,  1972 

Mr.  BEGICH.  Mr.  Speaker.  I  would 
like  to  insert  into  the  Record  a  copy  of 
a  resolution  passed  by  the  Alaska  State 
Legislature  urging  the  Department  of 
State  to  revise  the  provisional  charts  de- 
lineating territorial  water  boundaries.  It 
is  important  that  this  be  done  because, 
if  allowed  to  stand  these  charts  will  per- 
mit further  marauding  of  vital  Alaskan 
fisheries. 

AiASKA  State  Legislatttrx  1972 
(House  Joint  resolution  No.  85.  relating  to 
the  provisional  action  of  the  United  States 
Department  of  State  delimitation  of  the 
territorial  sea,  contiguous  zone  and  cer- 
tain internal  waters  of  the  United  SUtes.) 
Be  it  resolved  by  the  Legislature  of  the 
State  of  Alaska: 

Whereas  the  United  States  Department  of 
State  has  provisionally  issued  charts  show- 
ing Its  Interpretations  of  existing  legal  inter- 
pretations to  delimit  the  territorial  sea,  con- 


tiguous zone  and  certain  Internal  waters  of 
the  United  States;  and 

Whereas  some  waters  historically  con- 
sidered as  internal  waters  of  the  State  of 
Alaska  are  depicted  on  these  charts  as  ter- 
ritorial sea  or  international  waters;  and 

Whereas,  If  these  charts  are  not  revised, 
foreign  vessels  may  fish  with  impugnlty  the 
boundaries  of  our  country,  thereby  allowing 
foreign  fishermen  to  fish  closer  to  Alaskan 
shores  than  ever  before;  and 

Whereas,  if  allowed  to  stand,  the  provi- 
sional charts  would  enable  the  federal  gov- 
ernment to  obtain  a  dlspropjortlonate  share 
of  the  underseas  mineral  resources  that 
would  be  aflected  under  the  proposal  there- 
by causing  the  state  to  lose  possibly  millions 
of  dollars  of  revenue; 

Be  it  resolved  by  the  Alaska  Legislature 
that  the  United  States  Department  of  State 
is  urgently  requested  to  re\iew  and  revise 
the  provisional  charts  as  they  affect  Alaska 
and  urgently  requests  the  United  States 
Congress  to  hold  public  bearings  In  Alaska 
in  order  to  establish  lines  delineating  ter- 
ritorial. Internal,  contiguous  and  interna- 
tional water  utilizing  tradition,  custom,  and 
legal  Interpretations  which  are  consistent 
with  the  protection  of  our  fishing  areas  and 
the  rights  of  Alaska  to  our  offshore  mineral 
p>otentlal; 

Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Richard  M.  Nixon,  President 
of  the  United  States;  the  Honorable  William 
P.  Rogers,  Secretary  of  State:  the  Honorable 
Richard  Klelndlenst,  Attorney  Ger.eral  Des- 
ignate; the  Honorable  Rogers  C.  B.  Morton, 
Secretary.  Department  of  the  Interior;  the 
Honorable  J.  W.  Fulbright.  Chairman,  Senate 
Foreign  Relations  Committee;  the  Honorable 
Thomas  E.  Morgan.  Chairman.  House  Foreign 
Affairs  Committee;  and  to  the  Honorable 
Ted  Stevens  and  the  Honorable  Mike  Gravel, 
U.S.  Senators,  and  the  Honorable  Nick 
Begich.  U.S.  Representative,  members  of  the 
Alaska  delegation  in  Congress. 


UNSANITARY  FOOD  PLANTS 


HON.  JAMES  W.  SYMINGTON 

OF  Missotmi 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Monday,  May  8,  1972 

Mr.  SYMINGTON.  Mr.  Speaker,  when 
this  century  was  young,  Sinclair  Lewis 
wrote  "The  Jungle, '  a  book  detailing  and 
berating  filth  in  food  and  meat  packing 
plants.  Sadly,  the  "jungle"  still  exists  ac- 
cording to  studies  done  by  "Nader's  Raid- 
ers" and  the  Food  and  Drug  Administra- 
tion in  cooperation  with  the  General  Ac- 
counting Office.  Forty  percent  of  the  food 
plants  checked  were  found  to  be  unsani- 
tary. It  is  estimated  that  over  1.000  firms 
have  serious  sanitary  problems.  To  rem- 
edy this  deplorable  situation.  I  Joined  the 
able  chairman  of  our  Public  Health  and 
Environment  Subcommittee  and  most  of 
our  colleagues  on  the  subcommittee  In  co- 
sponsoring  H.R.  14498.  the  Food  Proc- 
essing and  Inspection  Act  of  1972. 

This  bill  amends  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  require  food 
processing  firms  to  register  with  HEW 
and  FDA  and  provide  the  Federal  Gov- 
ernment with  a  list  of  the  various  kinds 
of  foods  manufactured,  processed,  or 
shipped  in  interstate  commerce.  It  is  felt 
this  registration  system  will  greatly  facil- 
itate food  inspection  programs  Finally, 
this  legislation  is  intended  to  protect  the 
public  from  unfit  and  adulterated  food. 
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I  would  call  to  the  attention  of  my  col- 
leagues an  excellent  account  of  the  FDA- 
GAO  food  inspection  study  This  ap- 
peared in  the  St.  Louis  Post-Dispatch  of 
April  19.  1972.  At  this  point  I  insert  the 
article  in  the  Record  : 

Forty  Percent  of  Food  Plants  Checked  bt 
PDA    Are    Dirty 

Washington.  April  19. —  Forty  per  cent  of 
food  processing  plants  Inspected  by  the  Pood 
and  Drug  Administration  are  operating  un- 
der Insanitary  conditions,  the  Government 
Accounting  Office  said  yesterday. 

PDA  Commissioner  Charles  C.  Edwards, 
testifying  at  a  House  appropriations  subcom- 
mittee hearing  at  which  the  findings  were 
disclosed,  said  there  "is  nothing  In  the  repyort 
that  we  (the  FDA)  were  not  aware  of  our- 
selves." 

The  General  Accounting  Office,  which  con- 
ducted the  study,  asked  FDA  Inspectors  to 
check  97  food  processing  plants  picked  at 
random  from  among  4500  firms  In  21  states 
for  pKJSSlble  violations  of  the  Pood,  Drug  and 
Cosmetic  Act. 

The  GAO  said  that  39  plants,  or  40  per 
cent,  "were  operating  under  unsanitary  con- 
ditions and  of  the  39,  there  were  23  that  were 
operating  under  serious  insanitary  conditions 
having  the  potential  for  causing  or  liavlng 
caused  product  contamination." 

"On  the  basis  of  the  sample  we  estimate 
that  40  per  cent  of  the  4500  plants  are  op- 
erating under  Insanitary  conditions.  Includ- 
ing 1000  with  serious  unsanitary  conditions," 
the  GAO  said. 

"PDA  officials  advised  GAO  that  conditions 
at  the  plants  located  In  the  21  states  would. 
In  their  opinion,  be  representative  of  condi- 
tions at  plants  nationwide,"  the  report  said. 

"We  cannot  cope  with  the  totality  of  the 
problem,"  Edwards  told  Represestative  Jamie 
L.  Whitten  (Dem.),  Miss.,  the  subcommittee 
chairman,  who  disclosed  the  report. 

The  GAO.  which  refused  to  identify  the  97 
plants  Inspected  or  the  21  states  In  which 
they  were  situated,  said  that  It  had  found 
"rodent  excreta  and  urine,  cockroach  and 
other  Insect  Infestation  and  nonedible  mate- 
rials In.  on  or  around  raw  materials,  finished 
products  and  processing  equipment." 

In  a  separate  report  yesterday  the  GAO 
called  for  a  crackdown  on  criminal  diver- 
sion of  drugs  from  legal  markets. 

The  agency,  the  investigative  arm  of  Con- 
gress, said  the  Bureau  of  Narcotics  should  do 
more  about  the  drug  problem. 

It  quoted  the  narcotics  bureau  as  saying 
that  90  percent  of  the  dangerous  drugs  now 
on  the  illicit  market  were  diverted  from 
licensed  sources  such  as  manufacturers,  dis- 
tributors, doctors  and  pharmacists. 

Although  the  bureau  receives  tips  from 
drug  manufacturers  about  unusually  large 
suspicious  orders  for  dangerous  drugs.  It 
does  not  maintain  enough  records  to  follow 
up  leads  systematically,  the  GAO  said. 

In  the  course  of  its  investigation,  the  GAO 
said.  It  reviewed  the  activities  of  state  law 
enforcement  agencies  In  California.  New  Jer- 
sey and  New  York  and  found  they  lacked 
sufficient  i>ersonnel  to  monitor  retailers  effec- 
tively and  force  corrective  action. 

The  GAO  urged  the  drug  Industry  to  Im- 
prove standards  of  self -regulation. 


CONGRESSMAN  JAMES  V.  STANTON 
REVIEWS  HIS  RECORD  OF  15 
MONTHS  IN  CONGRESS 


HON.  JAMES  V.  STANTON 

OF    OHIO 

IN    THE   HOUSE   OF   REPRESENTATIVES 

Monday,  May  8,  1972 

Mr.  JAMES  V.  STANTON.  Mr.  Speak- 
er, last  weeK  at  the  City  Club  In  Cleve- 
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land,  Ohio,  I  issued  a  statement  summmg 
up  my  activity  over  the  past  15  months 
as  the  Representative  of  Ohio's  20th 
Congressional  EUsirict,  detailing  my  posi- 
tion of  issues  which  have  come  before  the 
Congress  in  that  time,  and  expressing  my 
plans  and  expectations  for  the  future. 
In  order  that  my  colleagues  and  my  con- 
stituenus  might  be  more  fully  informed 
on  my  record.  I  would  now  like  to  insert 
this  statement  into  the  Congressional 
Record. 
Remarks  of  Congressman  James  V.  Stanton 

Members  and  Quests  of  the  City  Club — 
Ladles  and  Gentlemen : 

I  am  tremendously  pleased  to  have  this 
opportunity  to  appear  before  you  to  render 
an  accounting  of  my  first  15  months  as  the 
Congressman  from  the  20th  District — and  to 
discuss  with  you  what  I  feel  I  am  accom- 
plishing, and  also  what  I  hope  to  achieve  as 
a  Clevelander  in  the  nation's  capital. 

In  the  time  allotted  to  me  for  this  pres- 
entation. I  would  like  to  cover  four  major 
areas.  First,  by  way  of  emphasizing  that  I 
am  speaking  to  you  as  a  Clevelander — as  one 
of  you  i>eople.  whether  you  live  In  the  city 
or  suburbs — I  wUl  report  to  you  on  my  per- 
formance as  a  representative  of  this  area 
and,  above  all.  of  the  people  who  live  and 
vote  here.  Second,  I  will  recount  for  you  my 
record  on  key  roll  calls  In  1971  and  1972. 
Third,  I  will  summarize  several  Initiatives  I 
have  taken  on  legislation — since  I  do  believe 
that  a  Congressman  should  be  an  active  ad- 
vocate on  Important  Issues,  rather  than  a 
passive  person  who  merely  responds  when 
his  name  Is  called  on  the  roll.  Fourth,  I 
would  like  to  give  you  some  Idea  of  what  I 
think  the  government  ought  to  be  doing  to 
transform  Itself  Into  a  more  effective  Instru- 
ment for  meeting  the  nation's  needs. 

I 

Now,  as  to  my  role  as  your  Representative, 
I  am  doing  aU  I  can  to  establish  and  en- 
courage a  continuing  person-to-person  dia- 
logue with  my  constituents.  Every  letter  I 
get  is  given  a  prompt  and  personal  reply — 
and  the  number  of  letters  has  been  Increas- 
ing, from  about  150  a  week  one  year  ago,  to 
nearly  250  now,  and  it  Is  still  going  up. 
Through  a  quarterly  newsletter  and  an  an- 
nvial  questionnaire  addressed  to  voters.  I  have 
been  encouraging  them  to  give  me  their  per- 
sonal views  and  comments. 

I  take  these  letters  seriously — and  I  act  on 
them.  When  one  constituent,  a  mailman, 
who  had  had  WOO  wrongfully  withheld  from 
his  pay,  asked  me  to  do  something  about  his 
case,  which  had  been  knocking  around 
Washington  for  12  years,  I  Introduced  a  spe- 
cial bill  and  pushed  it  first  through  the 
House  and  then  the  Senate.  When  another 
constituent,  a  woman,  wrote  me  that  the 
Veterans  Administration  had  wrongfully 
withheld  some  $260  In  educational  benefits 
due  her,  I  got  the  VA  to  apologize  and  to 
send  her  a  check  for  the  full  amount. 

When  several  senior  citizens  wrote  me  that 
the  government  was  threatening  to  shut 
down  the  Social  Security  office  on  West  25tb 
Street,  I  Intervened  and  succeeded  In  keep- 
ing the  office  open  for  direct  service  to  peo- 
ple in  that  vicinity.  When  the  Cleveland 
Nationalities  Services  Center  wrote  to  me, 
urgently  requesting  suggestions  on  financing 
so  It  could  expand  its  services  to  the  poor,  I 
set  up  a  meeting  In  my  Cleveland  office  and 
was  able  to  steer  the  Center  to  a  source  of 
federal  funds. 

I  have  a  highly  capable  staff  assisting  me  on 
these  and  other  matters — and  I  might  add 
that,  unlike  many  other  Congressmen  who 
load  the  payroll  In  Washington.  I  have  as- 
signed half  of  my  staff  to  the  Cleveland  office, 
to  make  It  easier  for  people  to  get  service,  and 
to  get  It  without  having  to  wait  As  a  matter 
of  fact,  my  Washington  office,  too.  functions 
as  an  outpost  of  Cleveland  and  the  suburban 
communities.  When  mayors,  councilmen  and 
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other  public  officials  come  to  Washington 
on  federal  business  affecting  their  areas,  they 
are  free  to  use  my  office  as  a  base  of  opera- 
tions. My  Washington  staff  assists  them  in 
setting  up  appointments,  and  provides  them 
with  secretarial  and  other  services.  So  far  as 
I  am  concerned,  these  officials,  having  been 
elected  themselves,  are  the  alter  egos  of  the 
people  I  represent. 

n 

Moving  on  to  my  voting  record,  I  can  sum- 
marize It  in  the  usual  way  by  saying  that  I 
have  voted  with  my  party  most  of  the  time, 
thereby  winning  high  marks  from  labor  and 
liberal  organizations  and  a  low  rating  from 
the  far  right-wing  conservatives.  But  an- 
other rating — by  the  authoritative  and  Im- 
partial Congressional  Quarterly — found  me 
supporting  the  President  on  57%  of  certain 
key  roU  calls.  I  hope,  then,  that  this  refiects 
an  oi>en  mind  on  my  part  and  an  Independ- 
ent approach  to  the  Issues. 

I  have,  as  you  know,  supported  all  measures 
to  remove  oiu-  troops  from  Vietnam,  subject 
only  to  the  safe  return  of  our  prisoners.  While 
opposing  the  President  on  that  Issue,  I  did  go 
along  with  him  on  his  plan  for  welfare  re- 
form, and  I  have  becked  his  efforts  to  ob- 
tain revenue  sharing  for  the  cities  and 
suburbs.  I  voted  agaltist  the  Administration's 
tax  program — on  the  ground  that  it  gave 
most  of  the  tweaks  to  business,  and  also  be- 
cause It  creates  new  tax  loopholes — such  as 
the  plant  Investment  credit — that  deprive  the 
government  of  revenues  at  a  time  when  the 
people  need  more  programs  and  more  serv- 
ice, rather  than  less.  Mr.  Nixon's  tax  program 
has  helped  to  create  a  $40  billion  deficit — 
and  the  administration  has  nothing  to  show 
for  It  except  a  6%  unemployment  rate.  In 
the  days  of  the  smaller  Democratic  deficits, 
we  at  least  had  people  working. 

Also,  on  the  economic  front.  I  Insisted  with 
other  Democrats  on  giving  the  F*resldent  au- 
thority to  invoke  price  and  wage  controls. 
Mr.  Nixon.  In  turn,  insisted  he  didn't  want 
such  authority.  But  later,  as  we  know,  he 
was  glad  to  have  it — and  he  ended  up  using 
it.  I  wish  the  results  were  better,  though. 
His  Pay  Board  has  done  an  excellent  Job  of 
controlling  wages,  but  his  Price  Commis- 
sion, unfortunately,  is  not  as  ambitious  or  as 
dedicated  to  Its  own  task. 

Also,  on  another  matter  affecting  the 
economy,  I  sponsored  and  voted  for  an  Ac- 
celerated Public  Works  Act  The  President 
vetoed  it — an  action  which  I  hope  he  now 
regrets,  in  view  of  the  persistent  unemploy- 
ment we  have.  At  any  rate,  I  have  helped 
revive  the  bill  as  a  member  of  the  Public 
Works  Committee,  and  I  hope  to  see  It  reach 
the  President's  desk  again 

I  voted  m  ravor  of  legislation  to  strengthen 
the  fair  employment  oommlsslon — preferring 
a  version  with  more  teeth  In  It  than  the  bill 
backed  by  the  Administration.  I  also  lined  up 
with  my  colleagues  in  favor  of  the  Constitu- 
tional amendment  guaranteeing  equ«l  rights 
to  women— a  proposition  which  I  see  as  es- 
sentially a  bread-and-butter  Issue.  This  is 
because  many  women,  nowadays,  support  or 
help  support  whole  families,  and  they  deserve 
an  equal  break  on  Job  openings  and  promo- 
tions. 

I  have  voted  to  restrict  the  power  of  the 
government  to  require  school  busing  for  the 
purposes  of  integration,  but  on  the  other 
hand  I  have  refused  to  support  a  move  to  In- 
ject this  emotional  issue  into  the  U.  S.  Con- 
stitution via  a  Oonstdtutlonal  amendment. 

I  have  stated  on  several  occasions  my  In- 
tension to  support  legislation  giving  a  20'~r 
Social  Security  incretise  to  senior  citizens 
and  guaranteeing  to  every  American,  regard- 
less of  age  or  financial  circumstances,  ade- 
quate prepaid  medical  care  I  am  also  on 
record  as  favoring  sweeping  tax  reforms  to 
simplify  the  law  and  to  help  convert  U  into 
an  instrument  that  favors  the  poor  and  the 
middle  class,  rather  than  the  well-to-do,  who 
do  not  really  need  any  Ep)eclal  benefits  from 
their  government. 
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Now,  many  of  you  will  recall  that  when  I 
was  campaigning  for  Congress  two  years  ago. 
I  criticized  my  opponent  because  he  took 
credit  for  helping  to  enact  many  laws  when. 
In  fact,  he  had  contributed  very  little,  If  any- 
thing, to  the  success  of  these  legislative  proj- 
ects. It  Is  easy  for  a  Congressman  to  add  his 
name  as  a  cosponsor  to  someone  else's  bill. 

I  have  done  that  too.  when  Invited  to  do 
so  by  my  colleagues  and  when  I  have  felt 
that  another  name  might  give  an  added 
shove  to  a  worthwhile  measure.  But  I  have 
tried  to  deliver  too  on  a  promise  I  made  two 
years  ago — to  submit  my  own  lueas  to  the 
Congrese  in  the  form  of  original  legislation. 
This  has  reevilted  In  time-consuming  work 
for  me  and  my  staff,  but  I  feel  that  the  ef- 
fort has  not  been  wasted.  Our  goal  Is,  first,  to 
get  my  bills  enacted  as  they  now  read,  or, 
falling  that,  to  get  the  concepts  we  are  ad- 
vancing Incorporated  In  other  legislation 
that  ultimately  reaches  the  President's  desk. 

I  have  been  able  to  accomplish  some  of 
this  through  my  Committee  work.  For  ex- 
ample, as  a  member  of  the  Public  Works 
Committee.  I  helped  write  the  water  pollu- 
tion control  legislation  that  the  House  ap- 
proved recently.  One  of  my  contributions 
was  a  provision  authorizing  $25  million  for 
experimental  projects  in  Lake  EIrle  and  the 
other  Great  L>akes.  A  pollution  bill  approved 
earlier  by  the  Senate  did  not  contain  such 
a  provision 

However,  my  interest  In  doing  something 
creative  about  the  problems  confronting  the 
nation  is  not  limited  merely  to  those  Is.sues 
coming  before  the  committees  on  which  I 
serve.  I  know  from  my  experience  as  Presi- 
dent of  the  Cleveland  City  Council  that  the 
people  I  represent  are  greatly  troubled  about 
crime  and  lawlessness,  and  I  have  been  devot- 
ing myself  to  this  problem.  My  innovative 
Emergency  Crime  Control  Act  has  achieved 
nationwide  attention,  and  it  is  picking  up 
support  across  the  country.  The  U.S.  Con- 
ference of  Mayors  has  endorsed  the  legisla- 
tion In  principle,  and  it  is  helping  me  by 
lobbying  for  It.  Essentially,  this  Is  a  plan  to 
redirect  federal  crlmeflghtlng  funds  to  the 
areas  of  greatest  need — the  high  crime  ur- 
ban-suburban areas.  It  is  also  an  attempt 
to  speed  the  flow  of  these  funds  by  slashing 
red  tape.  This  would  be  accomplifhed  by 
giving  blocks  grants  to  the  large  metropoli- 
tan areas  so  officials  in  these  Jurisdictions 
can  ^)€nd  the  money  as  they  see  fit,  accord- 
ing to  priorities  determined  locally.  This 
would  relieve  our  mayors  and  other  local  of- 
ficials of  having  to  file  a  separate  application 
fc*  each  and  every  project  and  then  wait- 
ing interminably  for  bureaucratic  clearance. 
I  hope  to  see  action  on  this  legislation  this 
year.  Tlie  House  leadership  has  assisted  me 
In  obtaining  hearings — and  this,  of  course.  Is 
the  essential  first  step.  Many,  many  bills  are 
Introduced  each  year,  b\it  only  a  small  pro- 
portion advance  to  the  hearing  stage. 

In  two  other  areas  relating  to  crime.  I 
have  introduced  my  own  bills  in  an  attempt 
to  reshape  legislation  now  under  considera- 
tion in  the  House  and  Sf.iate.  There  are 
several  bills  pending  which  would  comoon- 
sate  victims  of  violent  crlm;  fjr  medical 
costs  and  loss  of  wages  attributable  to  in- 
juries and  or  hospitalization.  My  bill  would 
have  the  amount  of  compensation  deter- 
mined by  local  U.S.  Attorneys  rather  than 
a  beard  In  Washington  or  the  state  capital. 
I  feel  that  this  arrangement  would  reduce 
red  tape,  bring  this  new  program  closer  to 
the  people,  and  help  assure  that  most  of 
the  dollars  spent  on  the  program  would  be 
paid  out  to  crime  victims,  rather  than  to 
bureaucrats  sitting  in  a  new  office.  Another 
section  of  my  bill  contains  disclosure  provi- 
sions which  would  discotirage  doc*ors  or 
funeral  directors  or  others  from  profiteering 
as  a  result  of  the  program. 

A  third  crime-related  bill  Introduced  by 
me  would  authorize  payment  of  a  850.000 
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death  benefit  to  the  survivors  of  any  public 
safety  official  killed  In  the  line  of  duty.  My 
bill  Is  broad  enough  so  that  Judges  and  pro- 
bation and  parole  officers,  as  well  as  prison 
guards,  are  Included.  In  addition,  the  fami- 
lies of  firemen  would  be  provided  for  under 
my  bUl.  The  Administration  version  of  this 
legislation  excludes  firemen — on  the  ground 
that  they  are  not,  by  and  large,  victims  of 
violent  crime.  I  don't  know  what  the  Nixon 
administration  means  when  It  says  that.  We 
Clevelanders  know  how  wrong  the  adminis- 
tration Is.  We  know  that  firemen  have  been 
shot  at  and  stoned  In  Cleveland,  and  ma- 
chine gunned  In  Cincinnati. 

I  will  be  Introducing  shortly — as  soon  as 
staff  work  Is  completed — a  tax  reform  meas- 
ure that  woiUd  help  persons  laid  off  from 
work,  or  persons  In  their  first  year  of  retire- 
ment. Congressman  Rostenkowskl  of  Chicago, 
ranking  member  of  the  Ways  and  Means 
Committee,  Is  collaborating  with  me  on  this 
measure;  he  happens  to  be,  in  addition,  a 
cosponsor  of  my  Emergency  Crime  Control 
Act.  This  bill  would  extend  the  benefits  of 
a  device  called  Income  averaging  to  p>ersons 
who  have  a  bad  year  financially.  The  benefit 
already  Is  available  to  persons  whose  Income 
shoots  up  In  a  given  year,  such  as  authors, 
movie  stars  and  athletes.  Our  legislation 
would  add  a  reverse  twist  to  income  averag- 
ing, making  It  available  as  well  to  the  people 
who  really  need  It.  By  averaging  their  cur- 
rent year's  Income  with  higher  earnings  from 
previous  years,  they  could  show,  in  effect, 
that  they  had  overpaid  their  taxes  In  the 
prior  years,  and  they  therefore  could  qualify 
for  a  refund  In  the  current  year,  when  their 
need  happens  to  be  great, 
rv 
I  satd  earlier  I  would  try  to  give  you  some 
idea  of  what  I  think  has  to  be  done  to  make 
the  federal  government  more  responsive  to 
the  needs  of  people  living  in  urban-suburban 
areas.  I  would  say  that  my  thinking  in  this 
connection  has  been  Inspired  not  only  by  my 
experience  In  local  government  but  also  by 
the  writings  of  such  persons  as  Alice  M. 
RlvUn.  a  fellow  at  the  Brookings  Institution 
In  Washington  and  one  of  the  nation's  keen- 
est analysts  of  public  policy.  In  her  book 
"Systematic  Thinking  for  Social  Action," 
published  In  1970,  she  says: 

"(There  Is)  a  new  realism  about  the  ca- 
pacity of  a  central  government  to  manage 
social  action  programs  effectively.  There  was 
a  time  when  those  who  believed  in  broader 
commitment  to  social  action  pinned  their 
hopes  on  centralization  .  .  .  The  last  several 
years  have  seen  a  marked  shift  In  the  atti- 
tude of  liberals  toward  the  fecleral  roll 
I,  for  one,  once  thought  that  the  effectiveness 
of  a  program  like  Headstart  .  .  .  could  be 
Increased  by  tighter  management  from  Wash- 
ington .  .  .  This  view  now  seems  to  me  naive 
and  unrealistic.  The  country  Is  too  big  and 
too  diverse  .  .  .  Since  the  federal  government 
is  good  at  collecting  and  handing  out  money, 
but  inept  at  administering  service  programs, 
then  It  might  make  sense  to  restrict  Its  role 
in  social  action  mainly  to  tax  collection  and 
check  writing  and  leave  the  detailed  admin- 
istration of  social  action  programs  to  smaller 
units.  This  view  Implies  cutting  out  cate- 
gorical grants-in-aid  with  detailed  guidelines 
and  expenditure  controls  .  .  .  Lower  levels  of 
government  would  receive  funds  through 
revenue  sharing  or  bloc  grants  for  general 
purposes  like  education.  The  last  two  federal 
budgets,  with  their  emphasis  on  .  .  .  revenue 
sharing,  appear  to  be  moving  the  federal  gov- 
ernment in  this  direction" 

I  think  you  can  see  how  my  Emergency 
Crime  Control  Act  fits  In  with  this  pattern 
of  thinking.  Recently,  Transportation  Secre- 
tary Volpe  proposed  a  so-called  Single  Urban 
Fund — a  proeram  of  block  grants  to  cities 
allowing  each  city  to  decide  for  itself  what 
proportion  of  federal  assistance  funds  to  al- 
locate to  freeways,  what  proportion  to  mass 
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transit,  and  so  forth.  I  am  on  record  In  favor 
of  such  legislation. 

It  seems  to  me  that  this  is  the  direction 
in  which  we  ought  to  move.  The  cities  and 
suburbs  have  seemingly  Insurmountable 
problems.  The  federal  goveriament  has  tried 
to  help  through  a  spate  of  Great  Society 
programs.  But  most  of  these  programs  ap- 
pear to  have  failed.  I  think  that  the  time 
has  come  to  restructure  the  programs,  ceding 
more  discretionary  authority  to  local  of- 
ficials— on  the  ground  that  they  are  close 
to  their  communities  and  therefore  have  a 
sharper  perception  of  problems  and  possible 
solutions.  We  should  keep  working  at  these 
problems,  trying  new  Ideas  and  new  ways  of 
delivering  federal  services,  in  a  search  for 
something  that  works.  We  haven't  yet 
reached  the  point  where  we  ought  to  give  up. 
I,  for  one.  refuse  to  give  up — not  until  we've 
explored  every  possible  aiternatl\e. 


AFL-CIO  CHALLENGED  TO  UPHOLD 
ITS  TRADITION 


HON.  ROBERT  L.  LEGGETT 

OP    C.MJfORNIA 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Monday.  May  8.  1972 

Mr.  LEGGETT.  Mr.  Speaker,  from  its 
earliest  years,  organized  labor  has  been 
a  leading  force  for  social  justice.  It  has 
stood  not  only  for  higher  wages  and  bet- 
ter working  conditions  for  its  members, 
but  for  better  education  and  more  equit- 
able justice  for  all  Americans.  Labor  has 
played  a  leading  role  in  the  struggle  for 
racial  equality,  and  continues  to  do  so  to- 
day with  its  opposition  to  demagoguery 
on  the  busing  issue. 

But  over  the  years  the  success  of  or- 
ganized labor  has  made  labor  part  of  the 
Establishment.  At  a  result,  in  some  cases 
labor  has  tended  to  go  along  with  both 
political  administrations. 

The  most  important  "go  along"  issue 
was  the  war  in  Indochina.  This  was, 
which  does  not  and  never  will  serve  our 
national  interest  in  the  reckless  way  in 
which  it  has  been  conducted,  has  wrecked 
our  economy,  slaughtered  55,000  of  our 
best  young  men  including  the  sons  of 
many  union  members,  and  has  torn  our 
Nation  in  two  or  in  perhaps  even  five 
parts. 

Despite  this,  the  AFTr-CIO  Executive 
Council  has  supported  the  war  both  un- 
der President  Johnson  and  under  Presi- 
dent Nixon.  In  doing  so,  it  places  itself 
in  disagreement  not  only  with  the  United 
Auto  Workers  but  with  many  of  its  mem- 
bers. 

In  the  San  FrancLsco  Bay  area  In  Cal- 
ifornia, union  sentiment  strongly  opposes 
the  war  and  favors  withdrawal.  They  do 
not  go  along!  In  a  closelv  reasoned  and 
articulate  editorial  by  editor  Felix  Rod- 
riquez.  Organized  Labor,  the  official  pub- 
lication of  the  Building  and  Construc- 
tion Trades  Council  of  San  Francisco, 
urges  George  Meany  and  the  AFL-CIO 
Executive  Coimcil  to  uphold  the  highest 
traditions  of  organized  labor  by  revers- 
ing Itself  and  opposing  the  war  as  cost 
inefifective  and  not  currently  in  our  na- 
tional interest.  I  insert  this  editorial, 
from  the  April  24.  1972  issue,  in  the  Rec- 
ord at  this  point: 
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Open   Lmxa  to   PaEsroENT   George   Meant 
AND  Meubers  of  the  ExEctJTrvE  Council 

This  la  a  most  urgent  request  that  you  and 
the  AFL-CIO  Executive  CouncU  reconsider 
your  longstanding  support  of  the  Nixon  Ad- 
ministration's policy  regarding  the  war  In 
Southeast  Asia. 

The  Nixon  Administration  has  determined 
It  need  not,  and  wUl  not,  change  the  direc- 
tion of  national  prlortles.  Such  a  change  of 
direction  In  this  torn  nation  Is  needed  des- 
perately. 

In  view  of  the  Administration's  adamant 
stand  In  favor  of  military  victory  at  aU  costs, 
there  remains  only  one  power  that  can  push 
effectively  for  an  immediate'  change.  And 
that  Is,  for  most  of  the  world  and  the  real 
majority  of  the  American  people,  for  the 
AFL-CIO  Executive  Council  to  announce 
publicly  that  further  Involvement  in  the  war 
is  a  mistake.  Such  decision  making  by  In- 
dividual Council  members  Is  simple,  even  \i 
it  takes  some  agonizingly  human  reap- 
praisal. 

Of  even  greater  concern  than  the  need  to 
change  national  priorities  Is  the  real  danger 
that  further  Involvement  may  lead  to  an  in- 
cident touching  off  nuclear  devastation. 

There  are  several  conclusions,  not  entirely 
my  own,  that  should  be  reached  about  labor's 
leadership.  If  the  AFL-CIO  Executive  Coun- 
cil does  not  make  a  move  soon,  the  American 
electorate  will  have  to  wait  until  the  Novem- 
ber elections  to  attempt  a  chsuige  In  direc- 
tions. Nixon's  plea  may  be  that  the  nation 
Is  In  so  deep  It  cannot  be  left  to  amateurs. 
If  labor's  leadership  has  not,  by  election 
time.  Improved  Its  Image,  we  may  as  well 
dutlfuUy  accept  future  consequences  as  con- 
ditions of  our  own  making.  In  the  critical 
election  decisions  ahead,  organized  labor  can- 
not afford  to  Isolate  Itself  from  the  other 
sectors  crying  out  for  change. 

It  Is  generally  agreed  that  the  war  and 
military  spending  are  to  blame  for  the  eco- 
nomic gaps,  inflation,  unemployment,  priori- 
ties, and  the  most  critical  division  within 
American  society  since  the  Civil  War.  There- 
fore, It  Is  pointless  for  consumers  to  com- 
plain about  high  prices,  for  workers  to  com- 
plain about  frozen  wages,  for  property  own- 
ers to  complain  about  high  taxes,  while  this 
nation  continues  to  wage  a  war  nobody 
wants. 

My  thinking  is  this:  If  I  do  not  now  do  my 
tiny  bit  to  warn  against  the  possibility  of 
nuclear  war,  I  would  have  the  consequences 
on  my  conscience — if  I  lived  through  It.  Re- 
consideration of  your  action  would  bring 
labor  Into  a  common,  unified  political  effort. 
and  the  world  would  be  deeply  Indebted  to 
you. 

Whether  or  not  most  people  realize  It,  or 
admit  it,  the  AFL-CIO  Executive  Council 
has  the  great  power  to  create  a  change  In 
national  direction  and  priorities.  We  pray 
that  you  will  exercise  that  power.  If  the 
thought  of  admitting  a  mistake  Is  repug- 
nant to  President  Nixon,  It  should  not  be  so 
to  you. 

By  declaring  now  against  Nixon's  war 
policies,  you  would  remove  much  of  the 
distrust  of  unions  held  by  the  general  pub- 
lic, and  you  wotild  gain  greater  respect 
from  millions  of  disillusioned  American 
workers.  The  young  would  add  their  voices 
to  yours  in  your  continued  struggle  to  im- 
prove living  standards  of  all  Americans. 
With  such  support,  you  could  stand  up  on 
better  than  even  terms  on  the  critical  eco- 
nomic Issues  against  the  Nixon  Adminis- 
tration or  any  power  structure.  (Walking 
off  a  puppet  Wage  Board  would  get  public 
sympathy.) 

The  conclusions  I  have  reached  here  are, 
I  am  certain,  shared  by  a  great  majority  of 
workers  in  the  San  Francisco  Bay  Area. 
EVERYONE  of  the  Labor  Councils  here 
have  gone  on  record  against  continued  In- 
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Tolvement  In  the  war.  After  many  years  as 
an  editor  for  this  newspaper,  I  have  be- 
come convinced  that  most  union  leaders 
and  the  rank  and  file  want  out  of  the  war 
now. 

The  Labor  Councils  have  acted  although 
there  Is  an  understandable  reluctance  on 
the  part  of  many  officers  to  contradict  the 
policies  of  the  AFL-CIO  Executive  Coun- 
cil. If  it  were  not  for  that  reluctance,  lalxjr 
would  have  forced  a  disengagement  long 
ago. 

And  there  Is  the  understandable  reluc- 
tance of  the  young,  who  view  the  war  as 
murderous  and  senseless  leaving  them  as 
the  real  victims,  to  share  the  same  table  with 
organized  labor.  Often,  the  most  liberal 
unionist  Is  ostracized  at  a  youthful  po- 
litical rally.  Youth  asks  unions  why  they  do 
not  propose  collective  bargaining  for  peace 
as  effectively  as  they  bargain  collectively 
for  working  conditions. 

Most  thoughtful  i>eople  see  no  sense  In 
a  policy  that  says  that  small  nations  on  the 
other  side  of  the  world  must  not  have  com- 
munism (President  Elsenhower  said  the  ma- 
jority In  Vietnam  would  have  voted  for  It) 
but  Instead  we  must  support  an  absolute 
dictatorship,  without  limits  In  the  costs  of 
destruction  of  humans  and  resources.  Is  the 
preference  for  a  dictatorship  over  commu- 
nism there  worth  the  price  of  tearing  this 
nation  apart?  If  that  Is  the  preference,  then 
let's  give  the  president  all  the  help  he  wants, 
even  if  it  means  Nixon  dictatorship. 
Fraternally, 

Felix  Rodriguez. 


IMPACT  AID  PROGRAM 


HON.  ROBERT  F.  DRINAN 

OF  Massachusetts 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  May  8,  1972   . 

Mr.  DRINAN.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
some  highly  relevant  hearings  now  being 
conducted  by  the  Labor,  Health.  Educa- 
tion, and  Welfare  Subcommittees  of  the 
Appropriations  Committee,  under  the 
chairmanship  of  our  colleague  from 
Pennsylvania,  Congressman  Daniel 
Flood.  On  Tuesday,  May  2,  Chairman 
Flood's  subcommittee  examined  the  U.S. 
Office  of  Education's  impact  aid  pro- 
gram and  brought  to  light  some  shock- 
ing weaknesses  in  the  administration's 
proposed  budget  for  fiscal  year  1973  for 
this  important  educational  program. 

Public  Laws  81-874  and  81-815  were 
authorized  in  1950  to  provide  financial 
assistance  to  school  districts  whose  tax 
base  was  seriously  affected  by  Federal 
installations  or  Federal  activities.  These 
so-called  impacted  school  districts  were 
unable  to  absorb  the  additional  cost  of 
pronding  educational  services  to  the 
children  of  Federal  employees.  Public 
Law  815  authorized  financial  assistance 
for  the  construction  of  schools  in  im- 
pacted districts.  Public  Law  874  author- 
ized maintenance  and  operating  assist- 
ance for  already  existing  schools. 

Of  the  two.  Public  Law  874  is  the  more 
important.  In  1971,  assistance  under 
Public  Law  874  amounted  to  $536  million, 
and  under  Public  Law  815,  $24.3  million. 
All  50  States  and  the  District  of  Colum- 
bia benefited  from  Public  Law  874,  while 
only  18  States  received  Public  Law  815 
funding  in  1971. 
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Yet,  for  reasons  known  only  to  Itself, 
the  Nixon  administration  has  never  sup- 
ported the  impact  aid  program.  It  has 
consistently  requested  far  less  than 
needed,  and  it  is  only  through  the  wis- 
dom of  Congress  that  the  final  appropri- 
ation has  been  sufficient  each  year  to 
keep  the  impact  aid  program  going.  For- 
tunately, during  the  Nixon  years.  Con- 
gress has  each  year  appropriated  more 
for  the  impact  aid  program  than  the 
President  requested.  For  fiscal  year  1972, 
the  Nixon  administration  asked  for  $439 
million.  Congress  appropriated  $611 
million. 

These  funds  are  practically  indispen- 
sable to  the  school  districts  who  qualify 
for  assistance  under  the  impact  aid  pro- 
gram. In  my  own  State  of  Massachusetts, 
for  example,  215  school  districts  received 
impact  aid  in  1971.  A  total  of  $20  million 
was  allocated  to  Massachusetts,  which 
works  out  to  a  substantial  $100,000  per 
impacted  school  district.  This  sum  is  of- 
ten 50  percent  or  more  of  a  school  dis- 
trict's total  budget,  a  very  important  fac- 
tor in  the  quality  of  Its  educational 
program. 

Yet  the  Nixon  administration  persists 
In  its  attempts  to  weaken  the  impact 
aid  program.  Its  budget  request  for  fis- 
cal year  1973  is  $430.9  million— $415 
million  under  Public  Law  874  and  $15.9 
million  under  Public  Law  815.  Thus  the 
Nixon  request  is  more  than  $180  million 
below  last  year's  funding  level,  and  is 
even  $9  million  below  last  year's  totally 
inadequate  budget  request. 

The  Nixon  administration  proposes  to 
absorb  this  substantial  cut  by  doing 
grave  damage  to  the  "B"  category  of 
Public  Law  874  aid.  Two  different  cate- 
gories of  schoolchildren  qualify  for  im- 
pact aid:  those  who  live  on  Federal 
property  with  parents  employed  by  the 
Federal  Government — category  "A,"  and 
those  who  live  on  private  property  with 
parents  employed  by  the  Federal  Gov- 
ernment on  a  Federal  installation  in 
the  same  State — category  "B."  The  Pres- 
ident proposes  to  take  eligibility  away 
from  all  children  in  category  "B"  except 
those  whose  parents  are  on  active  mili- 
tary duty.  This  "civilian  exemption' 
would  have  the  effect  of  making  three- 
quarters  of  those  children  who  qualify 
imder  category  "B"  ineligible  beginning 
July  1,  1972 — or,  in  other  words,  begin- 
ning next  academic  year. 

The  effect  this  proposed  change  would 
have  on  the  impact  aid  program  is  noth- 
ing short  of  devastation.  Of  the  2,487,- 
000  children  who  qualified  under  Public 
Law  874  in  1971,  2,100,000,  or  84.4  per- 
cent of  the  total,  were  in  categorj'  "B." 
Considering  that  more  than  75  percent 
of  these  schoolchildren  will  lose  their 
eligibility  if  Congress  approves  the 
Nixon  proposal,  one  can  comprehend 
how  overwhelming  this  change  would  be. 

Concurrently  the  Nixon  administra- 
tion proposes  another  change  in  the  im- 
pact aid  program.  In  January  a  sp>ecial 
task  force  appointed  by  the  President  to 
study  the  impact  aid  program  recom- 
mended that  changes  be  made  in  the 
way  school  districts  apply  for  eligibility 
grants.  As  things  are  now,  28  field  pro- 
gram  officers   visit   school   districts   in 
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person,  evaluate  applications,  and  re- 
port their  findings  to  HEW  regional 
offices.  The  task  force  recommended 
that  the  tried  and  tested  field  program 
officers  be  eliminited  from  the  applica- 
tion process,  and  that  school  districts 
submit  their  applications  by  mail  di- 
rectly to  the  HEW  regional  office.  The 
President  has  proposed  that  an  experi- 
mental version  of  the  new  procedure  be 
tried  in  four  regional  offices  in  Boston, 
Kansas  City,  Dallas,  and  San  Francisco, 
beginning  on  July  1. 

School  district  officials  have  expressed 
dismay  over  this  experiment,  first,  be- 
cause of  the  morass  of  paperwork  re- 
quired under  this  .)roposaI  for  making 
application,  and  second,  because  the  de- 
personalized nature  of  the  proposed  ap- 
plication process  can  only  detract  from 
the  effectiveness  of  the  impact  aid  pro- 
gram. 

From  these  actions  and  many  others 
during  the  past  4  years  one  must  inevi- 
tably conclude  that  the  Nixon  adminis- 
tration is  actively  seeking  to  weaken  or, 
at  worst,  destroy  the  impact  aid  pro- 
gram. By  consistently  requesting  less 
funds  than  needed,  by  complicating  and 
depersonalizing  the  application  process, 
and  now  by  ehminating  from  eligibility 
more  than  60  percent  of  the  students 
who  now  qualify  for  Public  Law  874  aid. 
the  Nixon  administration  has  demcxn- 
strated  a  hostility  to  this  program  which 
educators  and  school  administrators 
find  difficult  to  explain  and  impossible  to 
justify. 

All  these  points  were  made  in  testi- 
mony before  Chairman  Flood's  subcom- 
mittee on  May  2.  Of  particular  interest  to 
those  of  us  from  the  New  England  area 
was  the  testimony  of  Dr.  Charles  R. 
Hand  of  Ayer,  Mass.  Dr.  Hand  is  super- 
intendent of  schools  for  the  communi- 
ties of  Ayer.  Shirley,  and  Boxborough, 
and  is  also  regional  chairman  of  the  Im- 
pacted Area  Schools  Information  Serv- 
ice. Dr.  Hand  and  I  have  been  allies  on 
many  matters,  and  his  competence  and 
knowledge  are  highly  respected  and 
highly  relied  on  by  those  in  the  New 
England  area. 

His  statement  l)efore  the  Appropria- 
tions Subcommittee  offers  graphic  evi- 
dence of  the  damage  wrought  to  New 
England's  school  systems  by  the  Nixon 
administration's  proposed  changes  in  the 
impact  aid  program.  I  urge  my  colleagues 
to  read  Dr.  Hand's  statement,  which 
follows,  and  to  realize  that  what  is  true 
in  New  England  is  true  in  their  area  of 
the  country  as  well: 

Statement  or  Dk.  Charles  R.  Hand 

May  2.   1972. 

I  am  Charles  R  Hand,  superintendent  of 
schools  In  Ayer.  Boxborough.  Shirley,  and 
Fort  Devens.  Massachusetts,  as  well  as  be- 
ing Region  1  Chairman  of  Impacted  Area 
Schools  representing  the  New  England  area. 
I  appreciate  the  opportunity  of  appearing 
once  again  before  this  distinguished  com- 
mittee. 

I  am  here  to  urge  full  funding  for  the  A 
and  B  category  under  Public  Law  874. 

In  the  six  states  of  New  England  there  are 
approximately  20.000  Category  A  students 
and  85.000  B  students.  Pour  hundred  and 
forty-nine  school  districts  benefit  from  PL 
874.  The  breakdown  by  states  Is  as  follows: 
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Approiimate 
Number  o(  A  &  B 

applicants         entitlement 


Connecticut  .   . 
Maine 

Massachusetts... 
New  Hampshire. 

Rhode  \%\ini 

Vermont 


47 

6  000  000 

82 

5  000.000 

ai> 

2C.  000.  000 

60 

3.000.000 

24 

5.  500,  000 

21 

200,000 

New  England  needs  the  Public  Law  874 
funds.  It  cannot  aSord  to  lose  the  3B  civilian 
entitlement  under  the  atjsorptlon  factor  as 
proposed  by  the  administration.  Over  60,000 
of  the  85.000  B  students  In  New  England 
would  be  classified  as  civilian. 

What  are  the  alternatives  if  full  funding 
for  Public  Law  874  Is  not  forthcoming?  Un- 
fortunately, what  looms  as  the  most  prom- 
inent alternative  Is  that  of  lessening  the 
quality  of  education. 

For  example,  we  find  a  tax  structure  with- 
in the  Commonwealth  of  Massachusetts  that 
provides  for  less  than  20  percent  In  state  con- 
tributions for  the  cost  of  education  being 
borne  by  local  communities. 

I  am  aware  that  there  is  thinking  con- 
cerned with  help  for  the  local  taxpayer  In 
the  matter  of  educational  financing  other 
than  the  property  tax.  But  It  is  likely  to  be 
years  away  as  it  lays  between  the  thinking 
and  the  actual  financing.  In  the  meanwhile 
the  conununltlee  within  the  New  England 
states,  as  In  fact,  in  all  of  the  nation,  must 
find  some  way  to  function  financially  as  well 
as  educationally. 

For  instance.  In  Maine  the  1972  B  pay- 
ment was  SI. 353. 130  whereas  the  1973  pro- 
posal Is  for  •507,582:  in  New  Hampshire  the 
1972  figure  was  $1,304,607  whereas  the  1973 
proposal  is  $413,274:  in  Vermont  the  1972 
amount  was  $129,996  whereas  the  1973  pro- 
posal is  for  $52,924:  in  Massachusetts  the 
1972  figure  was  in  excess  of  $10  million  where- 
as the  1973  proposal  is  in  excess  of  $4  mil- 
lion; in  Rhode  Island  the  1972  amount  was 
$1,927,740  whereas  the  1973  proposal  is  $1,- 
394.986:  In  Connecticut  the  1972  payment 
was  $2,318,194  whereas  the  1973  proposal  Is 
for  $783,596.  This  amounts  to  a  loss  to  New 
England  of  approximately  $10  million. 

I  urge  full  payment  for  the  3(b)  stu- 
dents, both  civilian  as  well  as  military,  as  a 
means  of  maintaining  the  best  efforts  to- 
ward the  best  education  in  the  public  schools 
of  our  nation. 


THE  NIGHT  PASTOR 


HON  SEYMOUR  HALPERN 

or    NrW    YORK 

IN    THE   HOUSE    OP   REPRESENTATIVES 

Monday.  May  8,  1972 

Mr.  HALPERN.  Mr.  Speaker.  I  would 
like  to  pay  tribute  today  to  a  man  who 
not  only  aids  the  poor  and  oppressed  on 
a  daily  basis,  but  who  performs  his 
praiseworthy  ministry  in  a  way  that  Is 
calculated  to  meet  the  addict,  vagrant,  or 
potential  thief  on  his  home  ground. 

The  work  hours  of  'Night  Pastor" 
Bruce  Wheeler  are  10  p.m.  to  4  a.m. 
Father  Wheeler  serves  the  ragged  stream 
of  humanity  that  populates  Chicago's 
Rush  Street  every  night.  He  counsels 
them,  provides  them  with  food  or  cloth- 
ing when  they  are  in  need,  and  steers 
them  toward  jobs  and  the  hope  of  reha- 
bilitation. 

The  large  metropolitan  centers  of 
America  are  filled  with  crime,  addiction. 


hunger,  and  poverty.  It  is  due  to  men  like 
Father  Wheeler  that  some  modest  in- 
roads are  being  made  toward  improve- 
ment in  the  lives  of  our  cities'  castaways. 

Mr.  Speaker,  I  would  hke  to  insert  an 
article  which  appeared  in  the  Sunday, 
May  7,  edition  of  the  Chicago  Tribune. 
This  excellent  article,  written  by  James 
Martin,  describes  the  difficult  job  of 
Father  Bruce  Wheeler — a  man  who 
spends  six  hours  each  day  caring  for 
those  whom  the  rest  of  society  has  man- 
aged to  ostracize. 

The  article  follows : 
[Prom    the   Chicago   Tribune.   May   7,    1972] 

Night     Pastor     Tends    His     Flock     xn 

Prfvate.  Public,  and  Pdbs 

(By  James  Martini 

If  you  stand  at  the  intersection  of  Rush 
and  Oak  streets  and  look  up — Just  behind 
the  revolving  neon  hamb'.irger  which  an- 
nounces Burger  Ville  to  the  world,  you  will 
see  the  modestly-stenciled  lettering  on  a 
soot-blackened  window  which  reads:  Night 
Pastor— 10  P  M  -4  AM 

It  is  from  behind  those  letters.  In  a  stifling 
second  floor  walk-up  over  the  restaurant, 
that  a  small  man  with  thinning  grey  hear 
(which  makes  him  look  older  than  his  47 
years),  a  habit  for  cigars  [Goldblatt's  sec- 
onds].  and  a  tough-talking,  easy-going  man- 
ner, headquarters  a  unique  ministry.  He  is 
Father  Bruce  Wheeler,  the  Night  Pastor  of 
Rush  Street.  And  his  congregation  Is  the  ir- 
regular, informal,  ever-changing  and  amor- 
phous group  of  society  which  populates  the 
Rush  Street  area  during  the  dark  hours  of 
the  night  and  early  morning 

His  parish  bears  little  semblance  to  the 
Episcopal  church  in  Prospect  Heights  he  left 
two  years  ago  to  become  Night  Pastor  upon 
the  death  of  his  predecessor.  Father  Bob 
Owen.  A  leased,  cramped,  and  stuffy  six  room 
apartment  which  could  use  more  than  a  lit- 
tle renovation,  it  has  only  one  semi-rellglous 
painting  among  several  which  dot  the  other- 
wise bare  walls.  There  is  no  pulpit  because 
there  is  no  preaching  here:  instead  there  is  a 
I>ool  table  and  a  piano.  In  the  background,  it 
is  the  sound  of  progressive  rock  music  from 
an  all-night  radio  station,  not  a  church  choir, 
which  provides  the  liturgical  cant  The  serv- 
ices provided  are  social,  not  soul-saving 

Father  Wheeler  Is  a  pwpular  and  needed 
figure  amidst  the  night  life  of  Rush  Street. 
Whether  in  his  office  at  30  E.  Oak  St  or  on 
the  streets  of  his  parish,  the  loney  people  of 
the  night  seek  him  out,  some  wishing  ad- 
vice, others  comfort  or  consolation,  many  a 
little  pocket  money  for  a  "flop"  or  a  square 
meal  .  .  .  few  have  elsewhere  to  go.  aiid 
none  are  turned  away.  Regardleas  of  their 
race,  age,  or  religion.  Loneliness  makes  no 
distinctions;  nor  does  Father  Wheeler. 

This  night,  as  he  does  five  nights  a  week 
a  few  minutes  before  10  pjn..  Father  Wheeler 
walks  briskly  up  the  one  flight  of  stairs  to 
the  apartment  he  calls  his  church.  He  is 
accompanied  by  three  people,  regulars,  who 
have  been  waiting  for  him  in  the  downstairs 
lobby.  Familiar  with  him.  and  his  routine, 
they  patiently  take  seats  in  one  of  the  rooms 
while  the  Night  Pastor  changes  his  vestments 
and  checks  In  with  his  answering  servloe — 
conversing  amiably  with  them  from  the  other 
room  as  he  does  so. 

Helen,  who  has  been  coming  here  longer 
than  Father  Wheeler,  looks  and  dreoses  like 
Marie  Dressier  in  'Tugboat  Annie."  Fervently 
believing  that  the  government  is  trying  "to 
get"  her.  she  takes  a  seat  on  one  of  the  sev- 
eral worn  sofas,  her  back  to  the  revolving 
hamburger  and  the  din  of  Rush  Street's 
merriment,  and  talks  to  herself.  Eventually, 
she  will  move  next  to  Joe,  an  unshaveii  and 
emaciated  man  of  perhaps  60,  who.  as  he  sits 
staring  at  the  floor,  carries  one  shoe  In  his 
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hand  because  his  right  foot  Is  heavily  swathed 
in  bandages.  She  will  tell  him.  again,  of  the 
conspiracy  against  her,  and  how  the  govern- 
ment— probably  the  CIA — kidnapped  her 
daughter  In  1963.  The  obsequious  Joe,  how- 
ever, will  not  listen  hard  ...  he  will  Instead 
quietly  attempt  to  explain  his  own  p>ersonal 
plight,  the  bandages. 

"Burned  out,"  he  mumbles  partially  to  the 
floor,  partially  to  Helen.  Ciot  burned  out  of 
my  hotel  last  night."  Altho  he  won't  say  so, 
the  flre  which  burned  his  foot  was  probably 
caused  by  his  smoking  in  bed. 

Pierre,  the  third  member  of  the  group.  Is 
a  34-year-old  retardee  who  looks  and  acts 
17.  His  problem  Is  keeping  a  Job  and  a  roof 
over  his  head  ...  he  needs  the  Night  Pastor 
as  a  father  fleiire  because  be  doesn't  know 
where  his  real  father  might  he.  Pierre  Is  the 
first  to  see  Father  Wheeler  In  his  office  this 
night.  He  enters,  hesitantly,  scratching  him- 
self In  several  places,  often  looking  down- 
ward, shifting  his  weight  from  one  foot  to 
the  other. 

"Come  on  Piprre.  come  on  in."  says  the 
Night  Pastor.  "What  can  I  do  for  you  to- 
night?" 

"Well,  Father  ...  I  wondered  If  you'd  be 
mad  at  me  if  I  went  to  DC." 

•What  do  you  want  to  go  there  for?"  aslES 
Father  Wheeler  patiently.  "Last  week  you 
wanted  to  go  to  Kansas  c3ity.  Now  why  go  to 
Washington?  What's  there?" 

"The  President  is  there,"  says  Pierre  look- 
ing up.  "I'll  ask  him  for  a  $100  . . .  and  maybe 
lean  get  me  a  Job." 

"You  can't  get  a  Job  in  Chicago  .  .  .  what 
makes  you  think  you  can  get  one  in  Wash- 
ington?" 

"My  feet  hurt,"  comes  the  evasive  answer 
after  a  moment's  pause.  "I  Itch.  Ain't  had  a 
bath  In  a  week  and  half.  .  .  .  Have  you  got 
any  money?  I  wanna  get  me  a  hotel  .  .  . 
get  a  room  .  .  .  and  a  shower." 

"When  are  you  going  to  get  a  Job?  That's 
what  you  need  now,  a  Job." 

'Tm  flat  broke  .  .  ." 

"You've  been  flat  broke  ever  since  I've 
know  you,  Pierre.  When  are  you  going  to 
get  a  Job?  Have  you  been  looking  for  one? 
You  had  a  chance  to  do  some  day  labor  .  .  . 
why  didn't  you  take  that?  $1.60  an  hour  is 
better  than  nothing.  Pierre.' 

"Can  you  give  me  $6  for  a  room?"  comes 
the  answer  from  somewhere  around  Pierre's 
shoe  tops. 

"No  way.  Pierre.  There's  no  way  I  can 
give  you  that  much  money."  answers  Fa- 
ther Wheeler  turning  to  a  side  table.  "Here's 
a  meal  ticket — have  you  eaten  3ret  tonight? — 
go  downstairs  and  get  some  food  before  they 
close." 

Pierre,  not  dlssatlsfled  with  the  conversa- 
tion (it's  typical  and  therapeutic),  silently 
accepts  the  ticket  and  heads  downstairs  to 
Burger  VlUe,  where  free  meals  have  been 
arranged  thru  the  Night  Pastor.  He  Is  still 
scratching  as  he  leaves. 

Pierre's  up  here  every  night."  the  Pas- 
tor explains  when  he's  gone.  "There's  noth- 
ing that  can  be  done  with  him  except  to 
deal  with  him  on  a  level  he  can  handle.  He 
can't  keep  a  Job.  and  he  doesn't  try  very 
hard  to  find  any.  But  he  does  listen  to  me 
and  if  I  keep  after  him.  he  knows  that 
I  at  least  expect  something  in  the  way  of 
effort  from  him 

Joe  sees  Father  Wheeler  next.  His  visit  Is 
brief.  He  wants  only  a  little  encouragement, 
money  for  a  flop  |$I  from  the  ministry's 
petty  cash),  and  a  meal  ticket.  The  Pastor 
provides  all  three  and  Joe  limps  out  the 
door  toward  the  street  as  Helen,  still  talking 
to  herself,  enters  the  office.  Having  gotten 
most  of  what  she  wants  to  say  off  her  chest 
already,  her  talk  with  the  Pastor  Is  also 
brief. 

"Believe  me.  Father,"  she  says  as  the 
Pastor  walks  her  to  the  door,  "there's  peo- 
ple up  there  in  high  places  that  don't  be- 
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lleve  In  God.  They're  the  ones  trying  to  get 
me.  Win  you  pray  for  me.  Father?  " 

"Well.  I  certainly  will."  comes  the  an- 
swer, "but  are  you  praying?" 

"Oh.  I  sure  am.  Father,  I  sure  am  .  .  . 
got  to.  Got  to  pray  or  they'll  get  me  sure." 
Her  spirits  buoyed,  Helen,  too.  heads  out 
into  the  night.  This  will  prove  to  be  the  only 
instance  the  Deity  is  mentioned  In  the  course 
of  the  work  night. 

"I'm  not  here  to  push  religion  as  such  at 
these  people,"  says  Father  Wheeler.  "God 
knows  they  have  enough  problems.  Consola- 
tion, a  roof,  a  meal — the  needs  of  each  are 
too  immediate  for  me  to  do  any  long-term 
work  here.  I  can't  give  them  therapy — I 
don't  deal  In  therapy — but  I  can  counsel 
them;  I  can  help  for  a  night.  And  I  can  let 
them  know  I  expect  something  from  them. 
Once  In  a  while  I  sneak  In  a  few  licks  for 
religion,  but  that's  not  a  major  concern. 

'"These  p>eople  don't  need  preaching.  They 
need  to  know  somebody  is  there  in  the  des- 
perate hours  of  the  night  to  listen  without 
telling  them  they  have  no  problems — be- 
cause to  them,  tiie  problems  are  real  and 
very  immediate.  So  one  of  my  major  func- 
tions is  to  listen;  and  when  I  give  counsel,  I 
must  shoot  straight  with  them.  I  say,  'look, 
don't  b.s.  me,  and  I  won't  b.s.  you.  Let's  be 
friends  and  not  lie  to  each  other.'  Ultimate- 
ly, they  must  solve  their  own  problems, 
whether  It's  alcoholism,  drug  addiction, 
hooking.  Joblessness,  whatever;  but  when 
they  come  to  me  they're  not  ready  to  make 
a  long-term  religious  commitment.  So  what 
do  you  do?  You  give  them  a  meal  ticket  for 
downstairs  and  a  couple  of  quarters  to  rub 
together  and  they  go  away  feeling  better 
than  when  they  came  In.  What  you  can't  do 
is  to  tell  them  to  go  home  and  pray  and 
everything  will  be  all  right.  That  means 
nothing  to  them." 

Within  moments  there  is  another  ring. 
This  time  It  Is  a  couple  which  walks  thru 
the  doors.  He  Is  a  troubled-looking  American 
Indian.  She.  a  young  white  girl  who  clutches 
his  arm  tightly. 

"How  are  you  two.  anyway?"  Is  the  greeting 
from  the  Pastor.  "Are  you  sober.  John?" 

"Yes."  comes  the  meek  answer  with  a  shake 
of  his  head. 

"How  long  you  been  sober  .  .  .  how  'bout 
you.  Bessie  .  .  .?" 

"Yes,"  Is  the  second,  almost  Inaudible  an- 
swer 

"All  I  can  And  Is  dishwashing  Jobs,  Father." 

"Well.  John,  anything  helps.'"  comes  the 
reply.  "You  don't  have  to  take  on  the  re- 
building of  the  Kennedy  Expressway.  You 
have  to  take  whatever  work  you  can  get. 
Then  you  can  build  on  that.  And  you've  got 
to  keep  off  the  booze.  You  won't  get  any 
good  Jobs  If  you're  on  the  booze." 

After  several  more  minutes  of  counsel. 
with  Father  "Wheeler  doing  most  of  the  talk- 
ing, the  couple  listening,  they  quietly  walk 
down  the  hall  and  out  Into  the  night.  "He 
Just  needs  someone  to  talk  to."  explains  the 
Night  Pastor.  "He  Just  got  out  of  the  hospi- 
tal again,  and  he's  drinking  too  much.  Poor 
John.  He  has  an  Incredible  ability  to  get 
hurt  As  fast  as  he  can  get  healthy  and  get 
a  Job.  he  re-lnjures  himself  and  lands  back 
In  the  hospital.  It's  almost  an  unconscious 
desire  to  remain  a  cripple."' 

At  approximately  midnight,  as  he  does  five 
nights  a  week,  he  walks  down  the  stairs  to 
the  streets.  They  too — at  least  the  streets 
bordered  by  Chicago  Avenue  on  the  south. 
Division  Street  on  the  north.  Michigan  Ave- 
nue on  the  east,  and  LaSalle  Street  on  the 
west — are  his  parish  For  two  hours  each 
early  morning  the  Night  Pastor  walks  slowly 
thru  the  city's  nightlife  center  stopping  now 
and  then  to  shake  a  hand,  to  give  a  little 
oomfort.  to  merely  acknowledge  someone 
Occasionally  he  ducks  into  one  of  the  many 
bars,  coffee  shops,  restaurants,  or  strip  Joints 
which  dot  the  area  for  a  little  refreshment 
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and  conversation.  Not  much  business  Is  really 
conducted  here — it's  more  advertising  than 
practical  assistance  which  takes  place.  But 
at  least  he  is  seen,  he  reasons,  and  if  so  de- 
sired, anyone  can  approach  him  to  arrange 
an  office  visit  [he  makes  no  app>ointments. 
but  simply  encourages  people  to  drop  bv  any- 
time 1 . 

The  first  to  stop  him  this  night,  as  he  walks 
north  toward  the  swlngln'  singles  haven  of 
the  Division  Street  area.  Is  a  black  car  at- 
tendant who  Just  wants  to  say  hello  and 
shake  his  hand.  No  problem  this  night.  The 
Pastor  then  turns  the  corner  and  heads  In 
the  direction  of  The  Gap.  As  he  steps  into  the 
lobby  of  the  bar,  several  young  people  are 
Just  leaving  and  greet  him. 

"HI  ya.  Padre." 

"Take  It  easy.  Father." 

Father  Wheeler  acknowledges  each  greet- 
ing, and.  looking  into  the  club,  decides  not 
to  stop  for  any  length  of  time.  It  looks  quiet 
tonight.  Instead  he  walks  a  little  farther 
down  Division  and  steps  Into  l^e  cavernous 
Mothers.  At  the  door,  the  gigantic  bouncer 
who  oversees  the  bar's  activity  greets  him. 
and  they  have  a  short,  friendly  chat  before 
Father  Wheeler  enters.  Sitting  at  the  bar. 
surrounded  by  the  "'swingles  of  Rush 
Street"  and  an  overly-loud  Juke  box.  he  or- 
ders up  a  Cutty  and  water  to  go  with  his 
umpteenth  cigar  of  the  evening. 

"You  know."  he  says,  referring  back  to 
the  many  people  who  visit  him.  "many  of 
these  people  have  latched  onto  a  way  of 
surviving  which  we  find  hard  to  understand. 
They  make  things  seem  a  lot  worse  for 
themselves  than  they  often  are.  Pierre,  for 
Instance  .  .  he's  really  pretty  much  of  a 
con  man.  He  knows  it.  and  I  know  it.  And 
no  matter  how  much  he  complains,  he  does 
all  right.  He's  probably  got  a  place  all  lined 
up  to  stay  tonight;  but  he'll  try  to  get  a 
little  money  out  of  me  if  he  can.  Helen — 
she's  not  in  any  serious  trouble.  Her  rent's 
p>aid  every  month  .  .  .  but  she's  lonely,  and 
she  could  use  some  psychiatric  help.  She 
won't  admit  it,  so  she  comes  to  me  and  I 
listen.  But  they  survive.  They're  a  tough 
bunch  of  people  for  the  most  part  .  .  .  and 
tho  they  have  their  share  of  problems,  they 
have  an  Instinct  to  survive  that  most  people 
don't  comprehend." 

Father  Wheeler  tosses  down  the  last  of  his 
Cutty  and  ambles  back  onto  the  street.  Jok- 
ing with  the  bouncer  on  the  way  out.  There 
iB  not  much  action  on  the  street  tonight.  A 
few  couples  pa&s  now  and  then,  on  their 
way  to  the  next  night  spot.  Most  acknowl- 
edge the  Night  Pastor.  Back  up  Rush,  walk- 
ing south,  peering  into  the  many  shop  win- 
dows, nodding  to  passing  Individuals,  he 
walks  p>ast  Mister  Kelly's  toward  the  more 
garish  section  of  go-go  and  burlesque  Joints. 
He  is  stopped  by  the  hawker  outside  one, 
Bourbon  Street,  who  wants  him  to  come  in. 

"It  would  t>e  an  honor  If  you'd  stop  in  and 
say  hello  to  some  of  the  girls.  Pastor."'  he 
says.  "I  think  a  couple  of  them  would  like 
to  talk  with  you." 

Father  Wheeler  Is  pondering  whether  or 
not  to  enter  when  a  man.  who  Is  having 
trouble  walking  upright,  approaches  and, 
spotting  the  clerical  collar,  accosts  him  ver- 
bally. 

"Sayyy."  he  slurs,  his  eyes  slipping  shut 

with    every   other    word,    are    you    a    

Catholic?"' 

"No,"  answers  the  Night  PjLStor.  whose 
seven  and  a  half  years  in  the  Navy  exposed 
him  to  almost  every  type  of  language  and 
activity,  ""I'm  an  Episcopalian  " 

"Well    I'm    a    Catholic  ...  I    saw 

your  collar,  thought  you  were  too  .  .  ." 

"Pastor,"  Interjects  the  hawker  trying  his 
best  to  Ignore  the  other  fellow.  "It'd  be  a 
pnlTllege  to  have  you  come  In  for  a  wbU« 


•Sayyy,'    counters    the    drunk,    "are    you 
the  Night   Pastor?   I   heard   a  you   .   .   .   It's 
pleasure  f  meet  ya.  My  names  Al,  Father, 
put    er  there.  I'm  gonna  come  and  see  ya 
some  time,  Father." 

Father  Wheeler,  upon  the  third  plea  from 
the  hawker,  decides  to  enter  the  club  and 
heads  up  the  steps.  Al  has  decided  to  enter 
with  him. 

"Is  he  with  you?"  aska  the  hostess  at  the 
door. 

"Sure,  why  not?"  answers  the  Night  Pastor 
looking  at  Al,  who  Is  listing  severely  to 
his  right.  The  two  are  led  to  a  table  by  a 
pretty,  young  waitress  named  Jo- An,  who 
knows  the  Pastor  from  earlier  talks. 

"Nice  to  see  you  again.  Father,"  she  says. 
"I've  been  meaning  to  come  and  see  you  for 
some  time  ...  I  just  ha  vent  gotten  around 
to  It." 

"Anytime  you're  ready,  Jo-An.  I'm  always 
available  ;  Just  stop  by  the  office." 

Another  Cutty  and  water  la  ordered  up 
along  with  one  for  new  friend  Al,  who,  altho 
he  Is  having  trouble  talking.  Is  doing  a  good 
Job  of  blubbering  all  over  everyone  else's 
conversation. 

Onstage,  under  the  garish  pink  lights 
which  give  everyone  and  everything  an  Illu- 
sory look,  one  girl  after  another,  each  more 
bored  than  the  last,  Is  going  thru  her  routine 
to  the  uneasy  delight  of  several  tables  full 
of  young  men.  Just  behind  the  Pastor's 
table,  a  short  scuffle  breaks  out  between  an 
unescorted  woman  and  a  man  at  the  bar — 
the  gtrl  Is  asked  to  leave. 

The  Pastor  shrugs  .  .  .  she  was  looking  for 
trouble."  he  says. 

Midway  thru  the  fifth  girl's  act.  Just  as  she 
Is  yawnlngly  getting  down  to  her  pasties,  a 
girl  sitting  at  the  table  next  to  Father  Wheel- 
er's asks  to  see  him.  He  excvises  himself  and 
Joins  her  for  what  proves  to  be  a  long,  trou- 
bled discussion  of  the  girl's  problems.  While 
he's  gone,  frtend  Al  leaves — without  paying 
for  his  drink.  The  conversation,  which  Is  seri- 
ous, keeps  the  Night  Pastor  long  past  2  a.m., 
the  time  at  which  he  Is  due  back  In  his  office. 
When  he  returns  to  his  table,  he  quickly 
picks  up  the  tab  [Including  Al's],  says  good- 
bye to  Jo-An,  and  walks  briskly  back  to 
30  East  Oak. 

Back  In  the  office  It's  relatively  quiet.  The 
In-office  traffic  has  been  heavy  the  early  part 
of  the  shift,  but  the  phone  has  not  been 
ringing  much.  A  pool  game  sounds  good  to 
the  Pastor. 

As  we  rack  the  balls.  Rush  street  Is  en- 
tering that  twilight  period  between  closings 
and  re-awakening.  People  are  seeking  out 
all-night  diners  for  ham  and  eggs  and  Alka- 
seltzer  on  the  side  Pedestrian  traffic,  which 
never  stops  completely  during  the  early 
hours.  Is  picking  up  again.  Upstairs,  at  the 
Night  Pastory,  the  telephone  Is  ringing. 

"You  know,"  Father  Wheeler  says  when 
he  returns  from  the  phone  to  pick  up  his 
pool  cue,  "I  can  generally  get  a  good  deal 
accomplished  on  the  phone.  It's  surprising 
how  many  pejple  will  call  me  from  all  over 
Chicago,  which  means  I  don't  have  to  limit 
my  services  to  Just  this  Rush  Street  area. 
Many  of  my  regular  callers  are  from  the 
suburbs.  I  even  have  one  In  Kenosha,  Wis., 
who  calls  every  week.  Once,  I  had  a  guy  call 
me  from  Miami.  I'd  never  spoken  with  him 
before,  but  It  seems  he  had  heard  about  the 
Night  Pastor  from  someone,  and  one  night 
when  he  was  troubled,  he  called." 

Father  Wheeler  makes  one  quick  sweep  of 
the  apartment  rooms,  picking  things  up  a 
little,  turning  off  lights,  getting  It  ready  for 
the  next  work  day.  It  has  been  a  fairly  busy 
night  for  him,  altho  the  telephone  caUs  were 
fewer  than  usual;  and  as  he  lights  up  one 
last  cigar  he  looks  tired. 

At  4  a.m.,  the  Night  Pastor  of  Rush  Street 
locks  up,  walks  a  few  blocks  to  his  Toyota  in 
the  early  morning  light,  and  drives  home. 
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HON   BENJAMIN  S.  R0SENTH.4L 

or    NEW    YORK 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Monday.  May  8,  1972 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
need  for  independent  sources  of  informa- 
tion on  our  defense  establishment  is 
familiar  to  anyone  who  has  ever  tried 
to  raise  honest  questions  about  that 
establishment.  Members  of  Congress  and 
even  the  concerned  committees  of  Con- 
gress have  difficulty  in  obtaining  in- 
formation from  the  Defense  Department 
when  EKDD  judges  the  request  antago- 
nistic or  even  indifferent  to  the  Pentagon 
mystique. 

This  is  just  one  reason  why  I  welcome 
the  establishment  of  the  Center  for  De- 
fense Information  which  recently  opened 
its  offices  on  Capitol  HiU  at  201  Mas- 
sachusetts Avenue  NE.  The  center,  under 
the  able  direction  of  Rear  Adm.  Gene  R. 
La  Rocque,  UJS.  Navy,  retired,  will  pro- 
■vide  a  continuing  analysis  of  the  defense 
budget  and  detailed  studies  on  specific 
weapons  systems.  The  center  will  also 
publish  regularly  a  newsletter.  The  De- 
fense Monitor,  the  first  issue  of  which 
has  just  appeared. 

The  Center  for  Defense  Information  is 
also  available  to  congressional  offices  for 
individual  requests  for  defense  informa- 
tion. I  hope  it  has  a  long  and  successful 
life. 

Below  is  the  first  edition  of  the  Defense 
Monitor : 

The  Soviet  Naval  Threat:  Reauty  and 
Illusion 

Admiral  Thomas  H.  Moorer,  Chairman  of 
the  Joint  Chiefs  of  Staff,  has  told  Congress 
that  "a  major  shift  in  the  naval  balance  be- 
tween the  United  States  and  the  Soviet 
Union  Is  taking  place. 

"Unless  we  accelerate  the  modernization  of 
oui  fleet,"  he  told  the  Senate  Armed  Serv- 
ices Committee  on  February  15,  1972,  "the 
Soviets  wUl  increasingly  challenge  our  con- 
trol of  the  seas  In  those  maritime  regions  es- 
sential to  the  success  of  our  forward  defense 
strategy,  as  well  as  In  ocean  areas  closer  to 
our  shores." 

On  the  basis  of  these  arguments,  the  De- 
fense Department  has  asked  Congress  for  $9.7 
billion  In  new  Navy  procurement  funds  for 
fiscal  1973,  about  $1  billion  more  than  In 
1972,  which  was  In  turn  about  $1  billion 
more  than  In  1971.  These  funds  are  part  of  a 
Navy's  "modernization"  program:  42  major 
combat  ships  and  21  submarines  now  under 
construction  or  authorized  by  Cong^ress  and 
more  than  60  major  surface  ships  and  a  new 
fleet  of  baUlstlc  missile  submarines  contem- 
plated (see  tables  4  and  5) . 

The  Center  for  Defense  Information  has 
made  its  own  study  of  the  naval  balance  and 
has  reached  the  following  conclusions: 

The  balance  Is  heavily  In  favor  of  the 
United  States. 

The  Soviet  Union  Is  doing  little  which 
would  slgntflcantly  change  the  balance  In  the 
next  few  years. 

There  Is  little  evidence  to  support  the  re- 
quest for  a  large  Increase  In  money  for  ships 
designed  to  project  US  power  overseas  and  to 
greatly  expand  US  strategic  weapons  capa- 
blUty. 

A  LOOK  AT   THE  BALANCE 

Defense  Department  testimony  to  Congress 
on  the  Soviet  naval  threat  stresses  such 
trends  as  an  Increase  In  the  number  of  Soviet 
major  combat  surface  ships  In  the  last  five 
years   (from  185  to  215,  Including  two  new 
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helicopter  carriers,  seven  new  missile  cruisers, 
18  new  missile  destroyers  and  36  new  es- 
corts) .  It  stresses  Russia's  numerical  advan- 
tage La  submarines  (about  343  Soviet  to  138 
US),  new  Soviet  antl-shlp  missiles,  and  In- 
creases In  Soviet  naval  operations  In  the 
world's  oceans. 

But  these  presentations  fail  to  give  a  fair 
picture  of  the  relative  strengths  of  these  two 
navies.  The  diagrams  and  data  on  the  follow- 
ing pages  give  a  fair  picture.  They  show  that: 

1.  The  Soviet  Union  has  no  nuclear-pow- 
ered combat  surface  ships  and  is  not  reported 
to  be  building  any.  The  United  States  has 
four  and  is  building  seven  more. 

2.  The  United  States  has  14  attack  aircraft 
carriers  which  carry  from  40  to  90  jet  aircraft 
each,  used  for  strUclng  land  or  sea  targets. 
Two  nuclear  carriers  are  under  construction. 
The  Soviet  Union  htis  no  attack  carriers  and 
no  sea-based  flxed-wlng  aircraft.  The  De- 
fense Department  has  asked  for  funds  In 
1973  to  start  building  the  power  plant  for  a 
fourth  nuclear  attack  carrier.  It  also  has 
eisked  for  funds  to  design  a  new  fleet  of  at 
least  eight  smaller  follow-on  carriers  to  be 
called  Sea  Control  Ships. 

3.  The  United  States  has  two  anti-subma- 
rine carriers  which  carry  helicopters  and 
flxed-wlng  anti-submarine  aircraft.  The  So- 
viets have  two  anti-submarine  carriers  which 
are  actually  cruisers  with  large  helicopter 
landing  decks.  One  35,000-ton  ship  is  under 
construction  In  the  Soviet  Union  which  may 
be  a  carrier  or  some  other  type  of  ship. 

4.  The  United  States  has  seven  "assault" 
helicopter  carriers  designed  to  move  marines 
ashore.  Five  more,  twice  the  size  of  the 
existing  ones,  are  under  construction.  The 
Soviet  Union  has  no  comparable  ships. 

5.  The  United  States  has  nine  cruisers.  The 
Soviets  have  25.  But  four  of  the  Soviet 
cruisers  are  pre-World  War  Two  and  are  prob- 
ably being  retired.  Ten  of  the  Soviet  cruisers 
are  smaller  than  many  US  destroyers.  The  US 
Navy  wants  to  build  two  2200-ton  proto- 
types of  what  would  eventually  be  a  crulser- 
slze  hovercraft  called  a  "surface  effects  ship." 

6.  Soviet  mlssile-flrlng  destroyers  are  fewer 
and  smaller  than  their  US  counterparts.  Con- 
gress has  already  authorized  30  new  destroy- 
ers (DD963  Spruance  Class) ,  which  are  larger 
than  any  destroyers  of  the  Soviet  Union.  The 
US  Navy  Is  asking  for  funds  for  50  new 
"patrol  frigates"  which  will  be  larger  than 
most  Soviet  destroyers.  By  the  late  19708 
aU  US  destroyers  and  patrol  frigates  are  to 
be  equipped  with  the  new  Harpoon  surface- 
to-surface  missile. 

7.  The  present  US  fleet  of  41  strategic  bal- 
listic missile  submarines  has  2800  separately 
targetable  warheads. >  Russia's  ballistic  mis- 
sile submarines  have  about  500  warheads  (see 
Table  1 ) .  Also,  a  greater  percentage  of  the 
US  ballistic  missile  submarines  are  on  sta- 
tion at  a  given  time  than  Is  the  case  with  the 
Soviet  submarines.  By  1976,  the  number  of 
separately  targetable  US  submarine-launched 
warheads  will  Increase  to  almost  7000.  This 
flgure  does  not  reflect  the  proposed  new  UL- 
MS  ballistic  missile  submarine  system  which 
will  be  the  subject  of  a  subsequent  edition 
of  The  Defense  Monitor. 

8.  The  Soviets  have  a  fleet  of  68  submarines 
armed  with  anti-shipping  "cruise"  missiles. 
The  United  States  decided  In  the  1950s  not 
to  develop  a  capability  In  this  area  and  aban- 
doned Its  Regulus  missile  program.  Recently, 
the  Pentagon  decided  to  go  ahead  with  de- 
velopment of  a  new  cruise  missile  for  a  new 
attack  submarine, 

9.  The  US  has  more  than  twice  the  num- 
ber of  nuclear-powered  attack  submarines  as 
the  Soviet  Union.  The  Russians  have  190  dle- 
sel  attack  submarines  as  compared  to  41  for 
the  US,  but  these  are  being  phased  out  of 
both  navies.  The  total  number  of  Soviet  at- 


>  To  put  In  context  with  overall  US 
strategic  capability.  Secretary  Laird  gave 
these  comparative  flgvires  for  nuclear  weap- 
ons for  mid  1972:  Total  offensive  strategic 
weapons  (warheads)  :  US  5700,  USSR  2500. 
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tack  submarines  has  decreased  from  430  In 
1960  to  283  in  1972,  and  Admiral  Moorer 
states  that  he  expects  this  number  will  con- 
tinue to  decline  as  newer  submarines  are  In- 
troduced at  a  slower  rate  than  older  units  are 
withdrawn.  The  US  Is  building  a  new  class  of 
nuclear  attack  submarines  (SSN  688  Los 
Angeles  Class) . 

CONSTRUCTION 

Admiral  Moorer  told  Congress:  "The  rate 
of  modernization  In  the  Soviet  surface  fleet 
Is  expected  to  accelerate  during  the  next  few 
years." 

The  Russians  are  building  mainly  light 
cruisers  and  destroyers.  These  include  Kresta 
II  cruisers,  and  Krlvak  and  Kashln  destroy- 
ers. Recently  these  have  been  built  at  a  rate 
of  about  one  per  year  In  each  class.  Defense 
Department  reports  have  suggested  another 
"possible"  cruiser  construction  program  and 
a  'possible"  carrier. 

But  in  view  of  the  US  construction  pro- 
gram already  In  progress,  Soviet  "accelera- 
tion' would  have  to  be  enormous  to  make  a 
slgnlflcant  difference  In  the  overall  balance. 

REGIONAL  BALANCES 

When  talking  about  a  shifting  balance.  De- 
fense Department  witnesses  limit  themselves 
to  comparing  the  US  and  Soviet  navies.  Yet, 
many  NATO  allies  have  modern  effective 
navies  that  must  be  taken  Into  account. 
When  NATO  and  Warsaw  Pact  forces  are 
compared  the  balance  clearly  favors  NATO 
I  see  Table  2). 
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The  balance  Is  even  more  striking  when 
naval  forces  in  the  Medlterranetui,  for  exam- 
ple, are  examined  alone  (see  Table  3).  (Not 
shown  In  the  table  are  the  more  than  50 
small  patrol  boats  armed  with  antl-shlp  mis- 
siles which  the  Soviet  Union  has  given  many 
of  her  allies  in  the  area.  These  boats  nor- 
mally operate  relatively  near  shore.) 

OTHER    FACTORS 

The  map  on  page  seven  (not  reproducible 
in  the  Congressional  Record)  shows  that 
Soviet  fleets  suffer  geographic  and  climatic 
handicaps — limitations  not  faced  by  the  US 
Navy.  Some  fleets  are  partially  Iced-in  during 
winter.  Others  can  be  bottled  up  In  home 
waters  because  of  narrow  passages  through 
which  they  must  travel.  These  "choke  point" 
also  facilitate  NATO's  monitoring  of  Soviet 
fleet  movements. 

In  discussing  the  US-USSR  naval  balance, 
Defense  Department  witnesses  neglect  to 
consider  the  US  Coast  Guard — a  force  which 
possesses  over  50  ocean-going  cutters  of  naval 
destroyer  size,  armed  with  guns  and  anti- 
submarine weapons. 

CONCLUSIONS 

The  overall  naval  balance  favors  the  United 
States.  The  Soviet  Union  Is  not  likely  to 
change  this  status  In  the  near  future. 

The  naval  "balance"  argument  does  not, 
therefore,  justify,  by  Itself,  the  kind  of  naval 
buildup  which  the  Defense  Department  has 
under  way  now  or  plans  in  the  future.  How- 
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ever.  Defense  Department  testimony  makes 
clear  that  the  Navy  has  other  purposes  In 
mind.  Admiral  Elmo  R.  Zumwalt,  Jr.,  Chief 
of  Naval  Operations,  told  Congress  that  the 
Navy's  four  "capabilities  "  are: 

"Assured  second  strike"  (This  refers  to  the 
Polaris-Poseidon  fleet  retaliating  with  strate- 
gic missiles  after  a  Soviet  nuclear  attack  on 
the  United  Stales. 

"Control  of  seallnes  and  areas". 

"Projection  of  power  ashore". 

"Overseas  presence". 

The  first  "capabUity"  Is  defensive.  In  view 
of  the  overwhelming  second  strike  capabUlty 
which  the  US  possesses,  the  new  ULMS  pro- 
gram Is  not  needed  at  this  time.  The  Amer- 
ican public  deserves  a  much  clearer  deflnl- 
tlon  of  the  other  Navy  "capabilities":  What 
kind  and  degree  of  "control  of  the  seas"  has 
the  US  decided  to  pursue?  Under  what  con- 
ditions and  in  what  areas  of  the  world  will 
It  "project  power  ashore"?  What  portion  of 
the  present  Navy  and  what  portion  of  the 
"modernization"  program  is  designed  for 
overseas  presence?  These  are  questions  which 
must  be  publicly  asked  and  answered  before 
additional  programs  are  approved  by  Con- 
gress. 

"Every  addition  to  defense  expenditure  does 
not  automatically  increase  military  security. 
Because  security  Is  based  upon  moral  and 
economic,  as  well  as  purely  military  strength, 
a  point  can  be  reached  at  which  additional 
funds  for  arms,  far  from  bolstering  security, 
weaken  It."  President  Eisenhower. 


TABLE  1.— CURRENT  BALLISTIC  MISSILE  SUBMARINE  COMPARISON 


Type 


Number  of 
submarines 


MIssilp  type 


Miss  le  range 


Numbsr  ot 

launchers  par 

submarine 


Number  of 

Total      independent  Total 

number  of    warheads  per  number  of 

launchers        submarine  warheads 


United  States: 
Poseidon. 
Polaris... 
Polaris... 


12 

21 

8 


Poseidon 2,500  nm. 

A-3 2,500  nm. 

A-2 1,500  nm. 


16 
16 
16 


192 
336 
128 


192 
16 
16 


2,304 
336 
128 


Total.. 

USSR.:' 
Yankee.. 
Hotel  II. 
Golf  II.. 


41 


656 


2,768 


26 

9 

25 


SS-N-6  (Sawfly) 1,300  nm. 

SS-N-5(Serb) 650  nm... 

do do... 


16 
3 
3 


416 
27 
75 


16 
3 
3 


416 
27 
75 


Total. 


60 


Figures  as  of  June  1972.       >  Figures  as  of  February  1972. 


518 


518 


TABLE  2.-MAJ0R  NAVAL  COMBATANT  COMPARISON  (FIGURES  AS  OF  FEBRUARY  1972) 

NATO 


Totals 


United 
States 


United 
Kingdom 


France      Canada    Denmark 


Nether- 
lands 


Italy      Norway     Portugal       Greece       Turkey 


Attack  and  ASW  carriers. 

Helicopter  carriers 

Cruisers 

Destroyers  and  escorts... 
Submarines 


West 
Germany 


20 

12 

16 

460 

259 


16 

7 

9 

214 

138 


2 
3 
3 

76 
34 


2 

2 

2 

48 

20 


0 
0 
0 
20 
4 


0 
0 
2 
18 
5 


0 

0 

0 

24 

10 


0 
0 
0 
5 
15 


0 
0 
0 

11 

4 


0 
0 
0 
12 
2 


0 
0 
0 
10 
10 


0 

0 

0 

20 

11 


Total. 


767 


384 


118 


74 


24 


25 


34 


20 


15 


14 


20 


WARSAW  PACT 


A 

Httack  and  ASW  carriers. 

Celicopter  carriers 

ruisers 

Destroyers  and  escorts... 
Submarines 

Total 


Totals 


U.S.S.R. 


Bulgaria     Czechoslovakia       East  Germany 


Hungary 


Poland 


Rumania 


0 
2 

25 
206 
350 


0 
2 

25 
195 
343 


583 


565 


TABLE  3.-MAJ0R  NAVAL  COMBATANTS  IN  MEDITERRANEAN  AREA 


NATO  AND  U.S.  ALLIES 


WARSAW  PACT  AND  U.S.S.R.  ALLIES 


Totals 


NATO! 


Spain  > 


Israel 


Morocco 


W.P. 
Totals    (U.S.S.R.)' 


Egypt 


Yugo- 
slavia < 


Al- 
bania * 


Others* 


Attack  and  ASW  carriers 5  4 

Helicopter  carriers 3  3 

Cnjisers 3  2 

Destroyers  and  escorts [li."l[[l[[llll"  106  86 

Attack  subn.arines 47  41 

Totals 164  136 


1 
0 
1 

17 
3 


0-0 

0-1 

2-4 

14-17 

27-32 


0-0 
0-1 
2-4 
5-8 
7-12 


0 
0 
0 
7 
12 


22 


43-54 


14-25 


19 


'NATO  includes  US  6th  Fleet;  United  Kingdom  forces  normally  in  the  area;  one-half  of  the  French 
'•avy,  and  the  naval  forces  of  Italy,  Greece,  and  Turkey. 
'  One-half  ot  the  Spanish  Navy. 
'  U.S.S.R.  totals  are  normal  and  highest  observed. 


<  Yugoslavia  and  Albania  art  included  though  the  political  situation  with  the  U.S.S.R.  may  ba 
strained  at  the  moment 
•Others  IndudeSyna,  Libya.  Algeria, Tunisia, and  Lebanon. 


IfiL'TS 


Table  4. — Summary  of  Major  U.S.  Combat- 
ant Ships  Authorized  or  Presently  Under 
constbuction 
2 — Nuclear  Attack  Carriers. 
5 — Large    Amphibious    Helicopter    Assault 
Carriers. 

5 — Large  Nuclear  Guided  Missile  Destroyer 
Leaders. 

16 — Large  All-Purpose  Destroyers  (DD963 
Spruance  Class). 

14 — Large  Escorts  (DE1052  Knox  Class) . 
12 — Large     Nuclear     Attack     Submarines 
(SSN688  Los  Angeles  Class) . 

9 — Medium  Nuclear  Attack  Submarines 
(SSN637  Sturgeon  Class) . 
Table  5. — Summary  op  Major  U.S.  Combat- 
ant Ships  Fiscal  Year  1973  Requested 
$299  million  for  long  lead  items  for  one  ad- 
ditional nuclear  attack  carrier  (CVN-70). 
(Eventual  total  program  will  cost  an  esti- 
mated $951  million.) 

$10  million  for  contract  design  for  a  "first 
buy"  of  eight  new  foUow-on  carriers  called 
Sea  Control  Ships  (SCS).  (Eventual  total 
program  will  cost  an  estimated  $1  bUUon.) 

$50  million  for  two  2200-ton  prototypes  of 
a  new  major  surface  combatant  called  Sur- 
face Effect  Ship  (SES) .  which  will  be  a  large 
hovercraft.  (Eventual  total  program  cost  Is 
not  available.) 
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$945  million  for  advanced  development  of  a 
new  strateglc-missUe  nuclear  submarine 
called  Undersea  Long-Bange  Missile  System 
(ULM8).  (Eventual  total  progrsun  will  cost 
an  estimated  $11.2  billion  as  "presently  con- 
stituted.") 

$612  million  for  procurement  of  seven  addi- 
tional all-purpose  destroyers  erf  the  DD963 
Spruance  Class.  (Eventual  total  program  will 
cost  an  estimated  $2.7  billion.) 

$192  million  for  the  lead  ship  of  a  new 
fifty  ship  class  caUed  Patrol  Frigate  (PP). 
(Eventual  total  program  cost  Is  estimated  at 
$2.4  billion.) 

$1.05  billion  for  procurement  of  six  addi- 
tional nuclear  attack  submarines  of  the  SSN- 
688  Los  Angeles  Class.  (Eventual  total  pro- 
gr&m  will  cost  an  estimated  $6.8  billion.) 

(All  total  program  cost  estimates  are  based 
on  Department  of  Defense  figxires.) 

TABLE  6.-  UNITED  STATES   AND   U.S.S.R.   MAJOR   NAVAL 
COMBATANTS 

[Figures  as  of  February  1972| 
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TABLE  6. 


UNITED  STATES   AND   U.S.S.R.   MAJOR  NAVAL 
COMBATANTS    Continued 

[Figures  as  of  February  1972| 


United 
SUtes 


U.S.S.R. 


United 
States 


U.S.S.R. 


Cruisers  (with  missiles) 

Cruisers  (without  missiles) 

Destroyers  and  escorts  (with  missiles). 
Destroyers  and  escorts  (without  mis- 
siles)  

Surface  total.. 

Submarines: 

Nuclear  submarines  (with  ballistic 
missiles) 

Diesel  submarines  (with  ballistic  mis- 
siles)  - 

Nuclear  attack  submarines  (with  cruise 
missiles) - 

Diesel  attack  submarines  (with  cruise 
missiles) 

Nuclear  attack  submarines  (without 
missiles)    

Diesel  attack  submarines  (without 
missiles) 

Submarine  total 

Major  naval  combatant  total 


8 

11 

1 

14 

6S 

40 

149 


ISS 


246 

222 

41 

'35 

0 

25 

0 

'40 

0 

28 

56 

25 

41 

190 

138 

343 

384 


565 


Surface: 
Aircraft  carriers... 
Helicopter  carriers. 


16 
7 


■  Estimate. 


TABLE  7.-UNITED  STATES  AND  U.S.S.R.  MAJOR  NAVAL  COMBATANTS 
[Rgures  as  of  February  1972| 
UNITED  STATES 


Number 
ol  ships 


Class  or  type 


Tonnage 


SUtus 


Operational 
dates 


NUCLEAR  AIRCRAFT  CARRIERS 

1  Enterprise 75.000 Active --.  1961. 

2  Nimit2  ..      81,000 Under  construction.    1974-6. 

1     Nimitz 81.000 Requested  FY  1973,  $229 

million  for  long  lead 
Items  (Est  total  cost— 
J951  million). 


CONVENTIONAL  AIRCRAFT  CARRIERS 

Kitty  Hawk 60,100 Active. -.  1961-8. 

Forrestal 59.650 do 1955-9. 

Midway 51.000 do 1945-7. 

Hancock 32.800 do 1944-50. 

Essen  32.800 - do  --  1943-5. 

Sea  Control  Ship 17.000  (esti-  Requested  fiscal  year  1973,  Late  1970's. 

mated).  $10  ntillion  for  contiact 

design  (estimated  total 

cost-  $1  billion). 


HELICOPTER  CARRIERS 


IwoJima 17,000 

Amphibious  assault     35,000  (esti- 
ship.  mate). 


Active 

Under  construction. 


1     Long  Beach. 


1961-70. 
1973-6. 


1961. 


NUCLEAR  CRUISERS 

14,200 Active 

CONVENTIONAL  CRUISERS 


Salem 17,000 Active 1949. 

Albany  13,700.-. do 1945-6. 

Cleveland... 10,670 do 1944-5. 

Surface  effect  ship        10.000  esti-         Requested,  fiscal  year  1973.   Late  1970'$. 
(hovercraft).  mated).  $50  millton  tor  two  2.200 

ton  prototypes  (esti- 
mated total  cost    not 
available.) 


Number 

of  ships    Class  or  type 


Tonnage 


Status 


Operational 
dates 


NUCLEAR  DESTROYERS 

5    California  9,000  (estimate)    Under  construction 1972-5. 

1    Truxton 8^00 Active 1967. 

1    Bainbridge 7,600 oo 1*^ 

CONVENTIONAL  DESTROYERS  AND  ESCORTS 

63    Missile  Destroyers...  3,370-6,570.      .  Active ,"":1Z„ 

30    Spruance'  ..  6,000(estimate).  Under  construction late  1970s. 

50    Patrol  Frigate 3.400 (estimate).  Requested  fiscal  year  1973     late  1970s. 

$192  million  for  lead 

ship. 
46    Knox         3,011 Active  (14  still  under  1971-2. 

construction) 
(The  United  States  has  about  115  additional  older  destroyers  and  escorts.) 

NUCLEAR  SUBMARINES  WITH  BALLISTIC  MISSILES 


41    Polaris/Poseidon 5.90(^-7.320.. 

7    ULMS..        16.000 

(estimate). 


Active.- 1959-67 

Requested  fiscal  year  1973     Late  1970s. 

$945  million  for  advanced 

development  (estimated 

total  cost— $11 J  billion). 


None. 
None. 


DIESEL  SUBMARINES  WITH  BALLISTIC  MISSILES 
NUCLEAR  AHACK  SUBMARINES  WITH  CRUISE  MISSILES 


(The  United  States  decided  not  to  pursue  this  weapon  system  in  the  late  1950's.  but  a  cruise 
missile  weapon  system  is  presently  under  devalopmenL) 


None. 


DIESEL  ATTACK  SUBMARINES  WITH  CRUISE  MISSILES 
NUCLEAR  ATTACK  SUBMARINES 


56    Sturgeon  and  others.  2.317-3.860 Active  (more  under  con-        1954-T 

struct  k>n) 

12    6,000  estimated Los  Angeles Under  construction  (6  more    1967-7 

requested  in  fiscal  year 
1973  budget). 


DIESEL  ATTACK  SUBMARINES 

41    Guppy  and  others...  1.850-2.145 Active  (but  being 

deactivated). 


1943  59. 


1  The  surface-to-surfKe  missile  (Harpoon)  will  be  put  on  these  units  and  almost  all  other 
destroyers  by  the  late  1970s.  These  units  are  shown  because  of  this  fact  and  their  large  size. 


Note:  All  total  program  cost  estimates  are  based  on  Department  of  Defense  figures. 
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Number 

of  ships    Class  or  type 


Tonnage 


Status 


Operational 
dates 


None. 
Nona. 


NUCLEAR  AIRCRAFT  CARRIERS 

CONVENTIONAL  AIRCRAFT  CARRIERS 

HELICOPTER  CARRIERS 


2    Moskva'. 15.000.. 

1    Possible  carrier  or      35.000  (esti- 
merchant  ship.  mate). 


Active 

Under  construction. 


1967-8. 
late  1970's. 


None. 


10 
1 
2 

1 
2 


None. 


NUCLEAR  CRUISERS 

CONVENJIONAL  CRUISERS 

Sverdlov 15.450 Active 1951-60 

Dzerzhinski 15,450 do  1962 

Chapaev 11,500 'Probably"  being  1948^50.2 

deactivated  (old). 

Missile  cruiser 9.000 (estimate).  Under  construction  .  late  1970's 

Kirov 8,500 'Probably"  being  1938-44. 

deactivated  (old). 

(The  following  Soviet  cruisers  are  smaller  m  size  than  U.S.  destroyers.) 

Krestall 6,000 Active  1968-' 

Kresfa  1 5.140 do.    .  1967-15 

Kynda 4,800 do 1962-5. 

NUCLEAR  DESTROYERS 

CONVENTIONAL  DESTROYERS  AND  ESCORTS 


40    Missile  destroyers...  2,850-5.200 Active 1954-7. 

(The  U.S.S.R  has  about  155  additional  older  non-missile  destoyers  and  escorts   Some  are 
being  converted  to  missile  ships.) 


Number 

of  ships    Class  or  type 


Tonnage 


SUtus 


Operational 
dates 


NUCLEAR  SUBMARINES  WITH  BALLISTIC  MISSILES 

35    Yankee 7.300 Active 1969-7. 

Hotel  II.. 3,700 do 1961-?. 

DIESEL  SUBMARINES  WITH  BALLISTIC  MISSILES 

25    Golfll 2,300 Active 1950-65. 

NUCLEAR  ATTACK  SUBMARINES  WITH  CRUISE  MISSILES 


40    Echol+ll 5,000 

Charlie 4.000. 


Active 1961-8. 

do 1969-7. 


DIESEL  ATTACK  SUBMARINES  WITH  CRUISE  MISSILES 

28    Juliett 2,200 Active 1962-7. 

Whiskey 1.200 do 1950-7. 

NUCLEAR  ATTACK  SUBMARINES 

25    Victor 3.600 Active 1969-7 

November 3,500 ..do 1959-65. 

DIESEL  ATTACK  SUBMARINES 


190    Fox  Trot  and  others..  650-2.000 Active  (most  being 

deactivated). 


1950-67. 


■  Cruiser  forward  with  large  ASW  helicopter  deck  aft. 
'Construction  began  m  1938. 

In  addition  to  the  over-all  numeilcal  su- 
periority of  the  US  major  naval  combatant 
force  and  Its  preponderance  of  strength  In 
ballistic  mlssUe  capability,  the  US  Navy  also 
enjoys  fewer  climatic  and  geographic  limita- 
tions In  Its  normal  fleet  operations.  The  So- 


Note:  (Question  marks  denote  continuing  construction.) 


Viet  North  and  Pacific  Fleets  are  restricted 
by  severe  winter  weather.  The  Baltic  and 
Black  Sea  Fleets  can  easily  be  blocked  if  nec- 
essary to  prevent  them  from  exiting  their 
home   waters   Into   International   seas.   Also. 


due  to  geographic  factors.  It  Is  ^isler  for 
NATO  to  keep  the  Soviet  fleets  under  sur- 
veillance than  It  Is  for  the  Soviets  to  main- 
tain continuous  surveillance  of  NATO  naval 
operations. 


TABLE  8.-UNITED  STATES  AND  U.S.S.R.  FLEET  OPERATIONAL  COMPARISONS 


UNITED  STATES 


U.S.S.R. 


Normal  operations 


Estimated 
number 
of  major 

units    Major  facilities 


Climatic  or 
geographic 
rimitations 


Normal  operations 


Estimated 

number  Climatic  or 

of  major  geographic 

units  Major  facilities            limitattons 


1st  Fleet:  Extensive  training  operations  125 

in  eastern  Pacific  yearround. 

7th    Fleet:    Extensive   training   opera-  61 

tions  in  Western  Pacihc  yearround 
Frequent  operations  in  Sea  of  Japan 
and  South  China  Sea.  War  operations 
in  Gulf  of  Tonkin  and  Philippines  Sea. 
Infrequent  operations  in  Indian 
Ocean.  Patrols  US  Trust  Territory  of 
the  Pacihc  Islands. 

2d  Fleet:  Extensive  training  operations  179 

in  western  Atlantic.  Norwegian  and 
North  Seas,  and  in  the  Caribbean  Sea 
year-round.  Annual  operations  around 
South  America  Deploys  to  Mediter- 
ranean Sea  and  to  the  Indian  Ocean. 


6th  Fleet:  Extensive  training  operations  ■  23 

throughout  the  Mediterranean  Sea 
year-round.  Quarterly  deployment  of 
2-3  destroyers  into  the  Black  Sea. 

Middle  East  Force:  Normal  training  op-  2 

erationsin  Persian  Gulf 


San  Diego,  Long 

Beach,  San 

Francisco. 
Pear  Harbor,  Guam, 

Midway,  Japan, 

Phillippines, 

Formosa,  Vietnam. 


Norfolk,  Newport, 
Charleston,  May- 
port,  Key  West, 
New  London. 
Spam,  Scotland. 
Iceland.  Cuba. 
Bermuda.  Puerto 
Rico.  Azores. 

Ports  in  Italy. 
Greece,  France. 
Spain,  Turkey. 
Malta. 

Bahrein,  Diego 
Garcia  (Indian 
Ocean), 


None. 


Do. 


Do. 


Narrow  exit  via 
Strait  of  Gibraltar. 


Narrow  exit  from 
Persian  Gulf  via 
Strait  of  Hormuz. 


Black  Sea  Fleet:  Normal  in-area 
training  experience  in  Black  Sea 
year-round.  Extensive  deptoyments 
to  Mediterranean  Sea.  Infrequent 
operations  in  Atlantic  or  Caribbean 
Sea. 

Mediterranean  Fleet:  Normal  opera- 
tions in  Eastern  and  Central  Med- 
terranean  Sea.  Extensive  time  spent 
at  anchorages  or  in  ports  Sub- 
marines deptoy  from  North  or  BaKic 
Fleets.  Most  surface  combatants 
deplov  from  Black  Sea  Fleet. 

Baltic  Fleet:  Normal  in-area  training 
operations  in  Baltic  Sea  year-round. 
Out-ol-area  operations  m  North  Sea. 
Infrequent  operations  in  the  North 
Atlantic  or  Caribbean  Sea. 

North  Fleet:  Normal  m-area  training 
operations  in  White  and  Barents  Seas 
during  summer  months  Out-ot-area 
exercises  in  Norwegian  Sea.  Infre- 
quent operations  in  North  Atlantic 
and  Caribbean  Sea. 

Pacific  Fleet:  Normal  m-area  training 
operations  in  Seas  ol  Japan  and 
Okhotsk.  Infrequent  out-ot-area 
operations  m  North  and  Central 
Pacihc  during  summer  months  only. 
Deplovments  in  the  Indian  Ocean. 

Indian  (Jcean  detachment:  Extensive 
time  spent  at  anchor  in  the  Socotra 
Island  area,  or  in  Seycnelles  and 
MaMvie  Islands  Minor  training 
operations  in  Arabian  Sea. 

Guinea  Patrol:  Off  west  coast  of  Africa.. 
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Batumi,  Sevastopol, 

Novorossik 
(U.S.S.R.). 


21    Egypt. 


74    Riga,  Kaliningrad 
(USSR.). 


197  Kola,  Murmansk 
Severodvinsk 
(U.S.S.R). 


161    Vladivostok, 
Nakhodka, 
Petropavkivsk 
(U.S.S.R). 


5    None.  Use  friendly 
ports  for  support 


3    None.  Use  Conakry, 
Guinea  tor  sup- 
port 


Narrow  exit  via 
Turkish  Straits. 


Narrow  entrance  via 
Strait  of  Gibraltar 
and  Turkish 
Straits. 


Partial  winter  freeze 
in  both  ports. 
Narrow  exit  via 
The  Sound. 

Partial  winter  freeze 
in  all  pons. 


Partial  winter  freeze 
in  all  ports 
Narrow  exits  via 
Kuril  Islands  and 
Korea  and 
Tsugaru  Straits. 

Narrow  entrance 
via  Strait  of 
Malacca.  Long 
distance  from 
Pacific  and  North 
Fleets. 

None. 


■  Includes  two  attack  carriers  and  amphibious  landing  ships  with  embarked  Marine  Battalion 
Landing  Team 


thx  center  ro«  dktbnse  information 

The  enormous  size  and  complexity  of  the 
mllltaxy  effort  In  this  country  has  outrun 
the  Institutions  established  for  citizen  un- 
derstanding and  control  of  public  policy.  An 
Informed  public  opinion  on  national  defense 


i>.:.d   J.jreign  commitments  In  lacking  In  our 
society. 

For  these  reasons  the  Center  for  Defense 
Information  has  been  established.  The  Fund 
for  Peace  has  encouraged  and  made  p>osslble 
the  Initiation  of  this  Onter.  Further  fund- 
ing win  be  provided  by  private  foundations 


and  lntereMt-<i  Individuals.  The  Center  will 
be  under  absolutely  no  financial  or  other 
obligation  to  any  government,  military.  In- 
dustrial or  Individual  special  interest. 

The  Center  will  concentrate  exclusively 
on  analyzing  and  circulating  public  informa- 
tion on  matters  of  national  defense  and  over- 
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seas  commltmente,  as  well  as  scrutinizing 
our  national  defense  program  on  a  day-to- 
day basis.  Its  appraisals  will  challenge  exist- 
ing assumptions  about  national  defence  and 
provide  the  basis  for  rational  alternative 
policies  and  budgets,  to  be  meaaured  against 
those  of  the  Department  of  Defense. 

The  Center  will  disseminate  Its  research 
and  Information  to  the  broadest  public  pos- 
sible through  pKJSltlon  papers;  a  Journal.  The 
Defense  Monitor,  of  which  this  Is  the  first 
edition;  und  material  designed  for  the  news 
and  other  media.  In  addition,  the  Center 
will  respond  to  requests  for  information  on 
defense  matters.  Future  editions  of  The  De- 
fense Monitor  will  include  analysis  of  the 
defense  budget.  ULMS  (Underwater  Long- 
range  Missile  System),  the  B-1  Bomber 
technological   superiority,   the  proposed  at- 


tack carrier,  US.  forces  overseas  and  military 
commitments  to  foreign  nations,  as  well  as 
other  topics  of  vital  national  and  military 
concern. 

The  Center  and  its  rapidly  developing  In- 
ventory of  information  will  be  a  reliable  and 
non-partisan  resource  for  all  Individuals  and 
groups  insisting  upon  a  military  that  wUl 
genuinely  defend  and  strengthen  American 
society  not  weaken  it  by  overcommitments 
and  waste  of  resources. 

THE    STAFF 

Rear  Admiral  Gene  R.  La  Rocque,  US  Navy 
(Ret.)  Director. 
Lindsay  Mattison,  Assistant  Director. 
Donald  May,  Assistant  Director. 
Sally    Anderson,    Robert    Herman,    David 


Johnson,  William  Ronasavllle,  Dean  Rudoy, 
Judith  Weiss. 

Rear  Admiral  Gene  R.  La.  Rocque  retired 
from  the  United  States  Navy  on  April  1st, 
1972  to  become  Director  of  the  Center  for 
Defense  Information. 

He  commanded  destoyers  In  the  Pacific  in 
World  War  Two  and  holds  the  Bronze  Star 
and  Navy  Commendation  Medal.  He  com- 
manded a  fast  carrier  task  group  with  the 
Sixth  Fleet,  a  dlvslon  of  destroyers,  a  cruise 
and  Cruiser-Destroyer  Flotilla.  He  served  on 
the  staff  of  the  Naval  War  College,  and  more 
recently,  in  the  Strategic  Plans  Division  of 
the  Joint  Chiefs  of  Staff.  Admiral  La  Rocque 
recently  received  the  Legion  of  Merit  and  left 
his  position  as  Director  of  the  Inter-Ameri- 
can Defense  College  to  direct  the  Center  for 
Defense  Information. 
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The  House  met  at  12  o'clock  noon. 

Dr.  Jack  P.  Lo\\-ndes.  president.  Home 
Mission  Board,  Southern  Baptist  Con- 
vention, and  pastor.  Memorial  Baptist 
Church,  Arlington,  Va.,  offered  the  fol- 
lowing prayer : 

Our  help  is  in  the  name  of  thf  Lord, 
who  made  heaven  and  earth. — Psalm 
124:  8. 

Eternal  God,  we  need  Thee  in  our 
troubles,  for  they  are  many.  We  are 
burdened  with  the  perplexities  and  prob- 
lems that  destroy  our  peace.  In  this  hour 
when  our  world  is  sobered  by  fear  and 
imcertainty,  we  pray  not  only  for  our 
Nation  but  for  all  nations. 

Grant  wisdom  to  those  upon  whom 
rest  our  Nation's  responsibilities.  We 
pray  that  decisions  will  be  made  that 
will  open  doors  where  we  thought  there 
was  no  way  out.  Help  us  to  do  the  right 
thing  that  will  bring  peace  at  last  with 
promise  of  justice  and  human  decency 
and  freedom.  Forgive  and  overrule  our 
mistakes. 

Please.  God,  meet  our  needs  this  day 
and  be  to  us  as  to  our  fathers,  our 
strength,  hope,  and  victory.  In  the  spirit 
of  Christ  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimc«s  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


THE  LATE  HONORABLE  WILLIAM 
ROBERT  WILLIAMS 

The  SPEAKER.  The  Chair  recognizes 
the    gentleman    from    New    York    (Mr. 

PiRNIEl . 

Mr.  PIRNIE.  Mr.  Speaker,  it  is  with 
sorrow  that  I  rise  to  announce  the  pass- 
ing this  day  of  a  former  Member  of  this 
body  from  the  district  I  now  represent, 
the  Honorable  William  Robert  Williams 
of  Cassville,  N.Y.  Bom  on  August  11, 
1884.  in  Brookfleld.  N.Y.,  Mr.  Williams 
spent  almost  a  quarter  of  a  century  In 
public  office.  During  that  time  he  won 
and  held  the  respect  of  all  who  worked 


with  him.  He  was  a  rugged,  dependable, 
public  ser\'£int. 

Mr.  Williams'  public  life  began  in  1935 
when  he  became  a  member  of  the  as- 
sembly of  the  New  York  State  Legis- 
lature. He  served  his  constituents  faith- 
fully as  assemblyman  and  in  1943  he  was 
elected  to  the  post  of  sheriff  of  Oneida 
County. 

Following  8  years  of  courageous  serv- 
ice to  the  public  in  this  position,  Mr. 
Williams,  in  November  of  1950,  was 
elected  Member  of  Congress  from  what 
was  then  the  34th  District  of  New  York. 
It  was  indeed  a  proud  day  for  his  wife 
and  three  children  when  he  took  his 
oath  of  ofiBce  in  Washington,  D.C.,  on 
January  3,  1951. 

A  farmer  by  vocation,  Congressman 
Williams  loved  nothing  better  than  to 
spend  the  days  when  Congress  was  not 
in  session  at  his  farm  in  Cassville,  visit- 
ing his  friends  and  neighbors.  This  inter- 
est in  farming  led  naturally  to  a  seat  on 
the  House  Agriculture  Committee  where 
he  served  ably  from  the  82d  through 
the  85th  Congress. 

In  1958  he  announced  that  he  would 
not  be  a  candidate  for  reelection.  At  age 
74.  he  felt  that  it  was  time  for  a  younger 
man  to  take  over  and  he  gave  generous 
and  enthusiastic  support  to  my  can- 
didacy to  succeed  him.  At  the  end  of  his 
term  he  retired  to  his  farm.  Sadly,  it 
was  only  a  short  time  before  his  loving 
wife  was  stricken  with  a  fatal  illness. 
During  his  last  years  he  has  had  the 
loving  care  of  his  two  daughters,  Jane 
Hum  of  Cassville,  N.Y.,  and  Helen  Pughe 
of  Sauquoit,  N.Y. 

Congressman  Williams  never  actively 
sought  the  glaring  spotlight  of  political 
acclaim.  He  left  the  cheers  and  jeers  to 
others,  contenting  himself  with  playing 
the  supporting  role  without  which  this 
Government  of  ours  simply  could  not 
function.  His  unfailing  devotion  to  the 
Republican  Party  continued  throughout 
his  life. 

He  loved  his  country  and  served  it 
faithfully.  No  higher  tribute  can  be  paid 
to  any  man.  I  am  sure  that  many  Mem- 
bers will  join  me  in  extending  to  his 
family  and  friends  our  deepest  sympathy 
in  their  loss.  We  will  long  remember  this 
strong,  yet  kindly  friend  who  handled 
his  personal  and  public  relationships  with 
such  admirable  fidelity. 


GENERAL  LEAVE 

Mr.  PIRNIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  during  which  to  ex- 
tend their  remarks  in  the  Record  on  the 
life,  character,  and  service  of  our  late  col- 
league, William  R.  Williams. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


STRONG  OPPOSITION  TO  NEW 
ESCALATION 

(Mr.  DOW  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOW.  Mr.  Speaker,  an  inflexible 
President,  unable  to  accept  the  failure 
of  his  own  policies,  has  brought  us  to  an 
eyeball  confrontation  with  Soviet  Russia. 
It  is  not  the  same  as  the  Cuban  crisis. 
There  the  right  circumstances  were  on 
our  side.  Today,  the  right  of  the  issue 
and  the  circimistances  are  not  all  on  our 
side.  This  is  America's  tragedy.  Led  by 
headstrong  leaders,  like  Nixon,  Insensi- 
tive to  the  aspirations  of  peasant  peoples 
around  the  globe,  we  have  come  to  this 
shameful  reliance  on  force  alone  to  gain 
our  purposes. 

Nixon  has  given  an  ultimatum  to  the 
Soviet  ships  in  Haiphong  Harbor  to  leave 
within  3  days.  If  blockade  was  such  an 
easy  measure  to  use.  why  was  it  not  em- 
ployed before?  There  must  have  been  a 
reason. 

President  Nixon  has  always  had  the 
idea  that  Moscow  could  turn  the  Vietnam 
war  on  and  off.  So  he  is  throwing  a 
direct  challenge  at  Russia  more  than 
North  Vietnam.  For  this  misreading  of 
the  facts  by  the  President,  we  may  all 
pay  a  fearfiil  price. 

The  President  Is  taking  a  risk  of  ex- 
terminating our  civilization  for  a  shabby 
purpose.  He  appears  as  a  pious  man,  but 
the  fact  is  that  he  is  leading  us  dowm  the 
road  of  evil  where  might  makes  right.  To 
our  everlasting  grief,  we  may  find  that 
might  does  not  make  right. 

Acting  like  a  despotic  monarch,  the 
President  has  bypassed  the  intent  of 
the  Constitution,  by  making  this  grave 
decision  without  consulting  the  Congress. 
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As  an  American,  I  do  not  want  to  be 
led  like  a  sheep  to  such  a  vicious  end  sis 
Nixon  is  willing  to  risk. 

As  a  Congressman,  I  will  oppose  the 
P»resident's  decision. 


PRESIDENT'S  DECISION  IN 
INDOCHINA 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  re\'ise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  I  support 
President  Nixon  in  the  difBcult  and  try- 
ing decision  he  has  made  on  the  war  in 
Indochina.  It  is  a  course  which  could 
bring  greater  danger,  but  it  also  is  a 
course  which  can  bring  an  end  to  the 
impasse  which  has  developed  there  and 
a  course  which  can  save  many  lives.  I 
applaud  his  courage  in  facing  up  to  the 
facts  of  Communist  intransigence.  Viet- 
namization  is  not  being  given  a  chance 
to  work.  It  cannot  work  in  the  face  of 
massive  invasion.  South  Vietnam  deserves 
to  survive.  We  must  also  protect  the 
Americans  still  in  Vietnam.  What  is  be- 
ing done  now  to  shut  off  supplies  of  war 
should  have  been  done  long  ago. 

We  have  tried  all  other  approaches  in 
the  search  for  peace.  The  Communists 
want  only  surrender.  This  America  can- 
not give.  Those  who  now  wring  their 
hands  simply  are  calling  for  a  continua- 
tion of  the  present  intolerable  situation 
with  no  promise  either  of  peace  or  a  re- 
turn of  POW-MIA's. 

America  cannot  accept  defeat  in  Indo- 
china. We  have  too  much  invested  in 
principle,  lives,  and  treasury.  Defeat 
would  also  destroy  our  effectiveness  in 
world  councils  for  years  to  come.  It  would 
provide  the  Communists  with  the  muscle 
they  need  for  rapid  takeover  in  most  of 
the  free  world. 


PRESIDENTS  DECISION  IN 
VIETNAM 

•  Mr.  STRATTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.  > 

Mr.  STRATTON.  Mr.  Speaker,  like  the 
gentleman  from  Florida  (Mr.  Sikes) 
who  has  just  spoken.  I  rise  to  express 
my  support  of  the  President  in  the  very 
difBcult  decision  which  he  announced 
last  night. 

The  situation  in  Vietnam  is  very  seri- 
ous In  my  judgment,  and  American 
forces  still  in  Vietnam  face  a  grave 
threat.  In  these  circumstances  I  believe 
it  is  time  that  we  suspend  politics  and 
not  try  to  complicate  the  President's  job. 

I  think  that  a  blockade,  as  we  saw  in 
the  CTuban  missile  crisis,  when  President 
Kennedy  relied  on  a  similar  approach,  is 
the  most  cautious  action  we  could  take 
at  this  critical  time.  I  hope  and  pray  that 
it  will  finally  persuade  both  the  Soviets 
and  the  Chinese  that  they  ought  to  join 
us  in  ending  the  fighting  in  Vietnam  in- 
stead of  sitting  on  the  sidelines  and 
cheering. 

The  President's  offer  to  withdraw  our 


troops  4  months  after  an  internationally 
enforced  cease-fire  and  after  the  return 
of  all  our  prisoners  is  certainly  the  most 
constructive  proposal  we  have  yet  tabled, 
and  I  hope  and  pray  it  will  finally  bring 
an  end  to  this  war. 


THE  SITUATION  IN  VIETNAM 

(Mrs.  ABZUG  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  ABZUG.  Mr.  Speaker,  the  Presi- 
dent has  acted  without  the  authority  of 
this  Congress,  which  alone  has  the  power 
to  declare  war,  and  against  the  over- 
whelming mandate  of  the  American  peo- 
ple, who  have  made  clear  their  desire  to 
withdraw  from  Vietnam.  I  challenge  the 
President.  Mr.  Speaker,  to  bring  a  dec- 
laration of  war  before  this  Congress.  Let 
the  elected  representatives  of  the  people 
vote  on  whether  we  shall  be  at  war  with 
a  people  who  in  no  way  threaten  the  vital 
interests  of  our  Nation. 

The  American  people  and  the  Congress 
are  left  to  sit  on  the  sidelines  totally 
iminformed  and  unconsulted,  while  their 
fate  and  the  fate  of  the  pecn^le  of  Indo- 
china are  decided  by  one  man  who  has 
arrogated  to  himself  enormous  and  un- 
constitutional power. 

Mr.  Tom  Wicker  said  today  in  the  New 
York  Times: 

Has  it  come  to  this,  then,  that  it  lies 
within  the  sole  province  of  one  man.  un- 
limited by  law  or  opinion,  whether  elected 
by  landslide  or  hair's  breadth,  to  decide  with- 
out let  or  hindrance  how  the  military  power 
of  the  United  States  shall  be  used  even  In 
a  situation  his  own  policies  have  done  much 
to  create? 

I  understand  that  before  he  went  on 
television  yesterday,  the  President  sum- 
moned the  Speaker  and  other  congres- 
sional leaders  to  the  White  House.  I 
believe  that  the  Members  have  a  right  to 
know  what  happened  at  that  meeting, 
and  I  call  on  the  Speaker  to  report  to  us 
immediately  on  the  substance  of  that 
conversation,  if  indeed  it  was  that,  and 
to  submit  to  questioning  and  discussion 
by  the  Members  of  the  House.  We  must 
act  to  restore  the  authority  of  the  House. 
It  is  our  responsibility. 

There  are  those,  and  I  join  with  them, 
who  intend  to  introduce  a  motion  to  im- 
peach the  President  because  he  has  In- 
deed committed  high  crimes  In  viola- 
tion of  the  Constitution  and  against  the 
people  of  this  country  and  the  world.  I 
charge  him  with  that  high  crime  and 
misdemeanor. 

The  SPEAKER.  The  time  of  the  gen- 
tlewoman from  New  York  has  expired. 


PRESIDENT'S  ACTION  IN 
■VIETNAM 

(Mr.  DORN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORN.  Mr.  Speaker.  I  rise  today 
to  support  the  President  of  the  United 
States  in  his  action  to  protect  our  men 


while  they  are  being  withdrawn  in  the 
cause  of  pesice.  The  President  had  no 
alternative.  Complete  Communist  suc- 
cess in  this  aggression  would  subject 
American  withdrawal  forces,  most  of 
whom  are  support  persormel  with  no 
ccsnbat  experience,  to  the  gravest  peril. 

I  would  shudder  to  think  what  would 
happen  in  the  future  if  we  should  aban- 
don duty  and  shirk  our  responsibility 
and  let  thousands  of  our  troops  fall  into 
the  hands  of  the  enemy.  Without  ques- 
tion, Mr.  Speaker,  I  l)elieve  that  with  our 
men  as  ransom  you  would  have  Com- 
munist blackmail  demands  for  the 
United  States  to  abandon  South  Korea, 
the  Philippines,  Japan,  and  Taiwan.  This 
would  set  the  stage  for  a  Commimist  de- 
mand to  get  out  of  Europe,  out  of  the 
Mediterranean,  the  Indian  Ocean,  and 
even  the  Panama  Canal  Zone. 

To  flee  Indochina  with  no  regard  for 
our  prisoners  of  war,  leaving  our  men  at 
the  mercy  of  a  ruthless  enemy,  is  not  the 
road  to  peace  but  the  old  familiar  road  to 
world  war. 

The  heavj'  military  equipment,  am- 
munition, and  guns  are  pouring  into  Hai- 
phong Harbor  from  Russia  and  her  Com- 
munist allies.  This  is  actually  placing  in 
the  hands  of  the  North  Vietnamese  ag- 
gressor the  means  to  capture  or  kill 
more  American  boys  and  prevent  them 
from  returning  home. 

Mr.  Speaker,  we  should  support  the 
President.  Otherwise  I  see  no  real  hope 
of  rescuing  our  prisoners  or  bringing  our 
troops  safely  home.  The  President  acted 
in  the  interest  of  peace  with  honor.  This 
is  a  time  for  unity  among  the  American 
people,  a  time  for  all  Americans  to  sup- 
port actions  taken  to  protect  our  with- 
drawal forces  and  prevent  another  world 
war.  Now  is  the  time  and  here  is  the 
place  to  stop  helping  North  Vietnam  by 
continuing  to  hold  out  to  them  the  hope 
of  dissension,  political  partisanship  and 
chaos  here  in  our  covmtry. 


SUPPORT  FOR  THE  PRESIDENT'S 
ACTIONS  IN  SOUTHEAST  ASIA 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.  > 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
also  rise  to  join  my  colleagues  in  sup- 
port of  the  President  in  his  new  actions 
in  Southeast  Asia. 

In  my  opinion,  it  would  be  presump- 
tuous for  anyone  to  condemn  the  Presi- 
dent's actions  without  knowing  the  full 
and  detailed  information  at  Mr.  Nixon's 
disposal  on  the  current  situation  in 
Southeast  Asia  and  our  relationship  with 
Russia. 

The  next  few  days  will  severely  test  the 
mettle  of  the  American  people.  I  would 
suggest  that  rather  than  engaging  in 
further  rhetoric  at  this  time,  all  Ameri- 
cans should  offer  heartfelt  prayers  that 
President  Nixon  has  made  the  right  de- 
cision to  end  the  killing,  win  freedom  for 
our  captured  U.S.  servicemen  and  ac- 
complish total  withdrawal  of  American 
troops  from  South  Vietnam. 
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PRESIDENTS  ACTION  IN  SOUTH 
VIETNAM 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his 
remarks.) 

Mr  O'NEILL.  Mr.  Speaker,  last  night 
President  Nixon  changed  the  policy  of 
this  Government.  I  believe  that  his  "get 
tough"  attitude  presents  the  calculated 
risk  of  a  confrontation  with  the  Soviet 
Union.  The  White  House  wilJ  have  to 
show  tremendous  diplomatic  skiUs  in  the 
next  3  days  or  we  could  be  in  world  war 
III. 

At  the  weekly  Wednesday  morning 
State  Department  briefings  that  the 
Members  of  Congress  attended,  we  were 
led  to  believe  that  our  60.000  troope  were 
not  in  danger;  and  we  were  also  led  to 
believe  that  the  North  Vietnamese  had 
all  the  needed  supplies  so  that  a  block- 
ade of  their  harbors  would  be  ineffective. 
Last  night,  the  President  reversed  this 
position.  A  navaJ  blockade  and  mining 
of  all  North  Vietnamese  ports  are  now 
considered  necessary  actions  to  insure 
the  safety  of  our  troops  and  to  bring  the 
North  Vietnamese  to  their  knees. 

I  am  opposed  to  the  President's  new 
policy. 


MR.  NIXON'S  TRAGIC  POLICY 

'Mr.  PUCINSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PUCINSKI  Mr  Speaker,  the 
tragedy  of  President  Nixon's  reckless 
decision  to  mine  the  harbors  of  North 
VietnEim  and  bring  the  world  to  the  brink 
of  world  war  in  obscures  the  fact  that 
the  administration  for  the  first  time  has 
publicly  offered  a  fixed  day  for  U.S.  troop 
withdrawal  from  the  conflict. 

It  IS  deplorable,  Mr  Speaker,  that  the 
President  would  order  an  escalation  of 
the  war  at  the  same  time  he  has  made 
his  offer  for  troop  withdrawal  in  4 
months  if  an  internationaUy  policed 
cease-fire  can  be  worked  out. 

Had  Mr.  Nixon  first  made  his  firm  offer 
for  troop  withdrawal  and  given  the  en- 
emy an  opportunity  to  respond  before  he 
ordered  the  escalation  of  hostilities, 
perhaps  today  both  sides  would  be  dis- 
cussing peace  in  Paris  instead  of  prepar- 
ing for  a  massive  confrontation  in  the 
battlefield. 

The  President  has  enlarged  the  war. 
You  cannot  talk  peace  when  you  are 
escalating  the  conflict  Instead  of  moving 
towaid  a  meaningful  peace,  the  Presi- 
dent has  again  placed  the  entire  burden 
of  the  conflict  on  the  American  people. 
It  is  a  futile  step,  for  we  Americans  have 
long  since  met  any  commitment  we  ever 
had  to  the  Government  of  South  Viet- 
nam. The  time  has  come  to  get  out,  lock, 
stock,  and  barrel — now. 


PRESIDENTS   ACTION   IN  "VIETNAM 

'Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  SCHEUER  Mr.  Speaker.  4  years 
ago.  when  President  Nixon  was  a  candi- 


date, he  said  he  knew  how  to  end  th* 
war — that  solution  is  still  a  well-kept 
secret. 

Then  the  President  was  going  to  Viet- 
namize  the  war.  Up  until  a  short  time 
ago,  he  was  telling  us  how  successful  his 
policy  was.  We  were  told  the  Vietnamese 
Army  was  capable  of  defending  itself,  our 
remaining  men  were  in  no  danger,  and 
that  he  would,  therefore,  continue  to 
withdraw  U.S.  troops 

Now  he  suddenly  escalates  the  war, 
not  only  within  Vietnam  but  in  such  a 
way  that  risks  a  confrontation  with  the 
Soviet  Union  that  could  push  us  Into  a 
nuclear  world  holocaust.  The  reason  for 
this  reckless  act  is  purportedly  to  protect 
our  own  men  in  South  Vietnam — who, 
he  told  us  2  weeks  ago,  were  perfectly 
safe. 

The  only  possible  answer  is  the  South 
Vietnamese  lack  of  faith  In  their  own 
government  in  this  war. 

If  the  South  Vietnamese  people  do  not 
have  their  heart  in  this  struggle,  why 
should  the  American  people  squander 
the  lives  of  their  sons,  and  the  hard- 
earned  dollars  and  why  should  we  esca- 
late to  a  major  power  confrontation? 

How  can  we  justify  this  policy  in  the 
name  of  stopping  communism  when  the 
President  himself  goes  to  Peking  and 
Moscow  to  deal  with  the  world  leaders 
of  communism? 

I  cannot  help  but  believe,  with  much 
sorrow,  that  President  Nixon  is  more 
interested  in  his  own  reelection  than  in 
the  maintenance  of  world  peace. 

The  President's  actions  indicate  that 
he  has  placed  the  lives  and  safety  of 
69,000  Americans  in  the  hands  of  a  cor- 
rupt military  regime  which  cannot  de- 
fend Itself. 

We  have  provided  South  Vietnam  with 
billions  upon  billions  of  dollars.  We  pro- 
vide them  with  total  superiority  in  the 
air  and  on  the  sea.  Has  Mr.  Nixon  asked 
himself  why  with  our  aid,  which  far 
outstrips  anything  the  Russians  and 
Chinese  have  been  able  to  do,  the  South 
Vietnamese  do  not  fight  to  defend  their 
own  homes,  but  instead  desert  in  droves 
while  the  North  Vietnamese  fight  on. 

We,  as  the  elected  representatives  of 
the  people,  must  find  some  way  to  halt 
the  irresponsbile  acts  of  a  President  hell- 
bent for  reelection. 

While  Congress  has  the  power  to  make 
war  under  the  Constitution,  President 
Nixon  is  arrogating  to  himself  the  power 
to  create  a  war  under  the  flimsiest  of 
pretexts. 

Let  us  all  pray  that  Mr.  Nixon's  brinks- 
manshlp  will  not  lead  us  on  a  path  of  no 
return  before  we  in  Congress  and  the 
American  people  can  make  clear  that 
American  honor  is  staked  on  a  just  peace, 
not  war. 


PRESIDENT'S  SPEECH 

(Mr.  FUQUA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  FUQUA.  Mr.  President,  the  speech 
by  President  Nixon  last  night  to  the 
American  people  pointed  out  the  tragic 
situation  which  we  now  face  in  South 
Vietnam.  In  a  period  when  we  are  at- 


tempting to  remove  our  forces  from  that 
strife-torn  land,  the  North  Vietnamese 
have  Invaded  with  aU  their  might  in  ag- 
gression against  South  Vietnam. 

The  Commumsts  show  utter  contempt 
for  world  opinion,  just  as  they  have 
shown  utter  contempt  for  every  attempt 
we  have  made  in  the  past  4  years  to  find 
a  peaceful  settlement. 

There  is  much  about  our  present  pol- 
icies with  which  I  disagree.  In  spite  of 
the  President's  campaign  statements 
that  he  had  a  secret  plan  for  ending  the 
war.  we  still  have  not  seen  the  release  of 
our  prisoners  and  our  men  missing  in  ac- 
tion remain  missing. 

I  have  consistently  pondered  the  wis- 
dom of  a  nation  participating  in  a  con- 
flict where  there  is  no  resolve  to  win. 

The  situation,  as  outlined  by  the  Presi- 
dent, is  serious  and  fraught  with  danger. 

Naturally  he  does  not  want  a  world 
conflict  or  nuclear  war.  I  can  only  hope 
that  there  have  been  some  prior  agree- 
ments made  with  the  Soviet  Union  when 
discussions  and  conferences  have  been 
held  between  that  nation  and  the  Presi- 
dent's representative  or  representatives. 

We  have  already  announced  that  we 
do  not  consider  the  conflict  worth  con- 
tinuing. It  certainly  would  not  be  worth 
becoming  involved  in  a  world  war  under 
those  circumstances. 

Mr.  Nixon  said  upon  taking  office  that 
he  would  be  judged  by  his  actions.  As  a 
nation,  let  us  hope  that  there  has  been 
some  secret  agreement  arrived  at  by  this 
administration  as  to  what  action  the 
Soviet  Union  might  take  in  line  with  his 
newly  aimounced  policy. 


PRESIDENT         TOOK         REALISTIC 
COURSE  OF  ACTION  IN  VIETNAM 

(Mr.  ICHORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ICHORD.  Mr.  Speaker,  the  Presi- 
dent took  yesterday  one  of  the  few 
courses  of  action  realistically  available  to 
him  as  Commander  In  Chief. 

It  should  now  be  clear  to  all  that 
negotiations  under  present  circum- 
stances are  a  farce.  The  North  Viet- 
nsunese  have  no  serious  Intentions  to 
negotiate  an  end  to  the  war  at  tills  time 
under  existing  circumstances.  We  cannot 
pull  out  the  remainder  of  our  troops  in 
the  face  of  the  massive  Invasion  of  South 
Vietnam.  To  do  .so  now  would  require  us 
to  resort  to  begging  for  the  return  of  our 
prisoners  of  war.  The  POW's  are  the  key, 
I  think,  to  the  President's  action. 

It  is  difficult  to  assess  the  immediate 
effect  of  the  mining  of  Haiphong  Harbor. 
The  mining  of  the  harbor  will  be  detri- 
mental to  North  Vietnam's  war  effort  in 
the  long  run,  however,  it  will  have  mini- 
mal effect  upon  their  capability  to  con- 
tinue their  offensive  in  South  Vietnam 
There  will  also  have  to  be  a  concentrated 
effort  to  Interdict  the  railroad  lines  lead- 
ing into  the  country  from  China.  I  would 
point  out  that  the  Russian  tanks  and 
SAM  missiles  have  been  transported 
through  China  by  rail  Personally,  I 
believe  that  the  President  at  this  late 
date  will  have  to  do  more  than  mine  the 
harbor  and  interdict  the  railroad.  How- 
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ever,  the  President  in  his  speech  did  go 

straight  to  the  .source  of  North  Viet- 
namese strength — namely.  Russia  So  it 
would  appear  that  the  F^re.sident  is  still 
aiming  at  a  negotiated  settlement  rather 
than  a  final  solution  through  continued 
warfare. 

Politically  It  would  be  easier  to  crit- 
icize the  action  of  the  President  with- 
out offering  any  responsible  alternative 
But  I  must  support  the  President  in  a 
very  difficult  decision  and  I  fervently 
hope  and  pray  that  mo.<;t  .'Americans  will 
do  likewise.  The  respon.sibility  of  leader- 
ship, I  believe,  dictated  the  President's 
action.  The  responsibility  of  citizenship. 
I  believe,  calls  for  our  united  support  of 
the  President's  action  in  this  difficult  and 
trying  hour  for  America. 


GET  OUR  MEN,  BOMBS,  AND  MINES 
OUT  OF  VIETNAM 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr  KOCH.  Mr.  Speaker.  I  will  sup- 
port the  President  when  I  think  he  is 
right  and  I  will  oppose  him  when  I  think 
he  is  wrong.  I  think  he  is  wrong, 

I  think  that  is  the  obligation  of  cit- 
izenship. I  think  that  in  this  case  the 
President  is  wrong.  My  judgment  Is  not 
predicated  on  my  position  on  the  war — 
I  oppose  the  war — but  on  the  fact  that 
the  Congress  Is  authorized  by  the  Con- 
stitution to  declare  war,  not  the  Presi- 
dent. Surely  the  mining  of  harbors  and 
the  raining  of  bombs  are  acts  of  war. 
Nobody  can  dispute  that. 

The  President's  statement  last  night 
surely  shocked  an  overwhelming  nimi- 
ber  of  Americans  and  hopefully  an  over- 
whelming number  of  Members  of  this 
Congress.  He  has  drastically  escalated 
the  war  without  any  authorization  by 
this  Congress.  Surely  no  thoughtful  citi- 
zen will  accept  his  statement  that  the 
mining  of  North  Vietnam's  harbors  is  be- 
ing dMie  in  defense  of  our  American 
troops  now  in  South  Vietnam.  If  that 
reasoning'  is  allowed  to  prevail  there  is  no 
constitutional  restraint  at  all  In  his  tak- 
ing similar  action  against  Einy  coimtry  at 
any  time  without  congressional  authori- 
zation because  there  is  not  a  single  coun- 
try In  which  some  American  citizen  or 
American  interest  is  not  located. 

I  am  sick  to  death  of  a  war  where 
55.000  of  our  young  men  have  died  and 
our  planes  still  rain  bombs  on  both  North 
and  South  Vietnam  killing  Innocent  civil- 
ians. In  the  critical  days  ahead,  I  will 
pursue  every  constructive  effort  neces- 
sary to  undo  the  President's  usurpation 
of  congressional  authority  and  get  our 
men.  bombs,  and  mines  out  of  Vietnam. 

If  the  President  and  those  people  who 
support  the  President  think  we  ought  to 
be  at  war,  ought  they  not  have  the 
courage  of  their  convictions  and  bring  in 
a  resolution  for  a  declaration  of  war 
that  we  can  vote  on?  Would  the  Members 
who  support  the  President,  rightly  or 
wrongly,  vote  for  a  declaration  of  war? 
If  they  would,  should  they  not  introduce 
it? 


SUPPORT    FOR     THE     PRESIDENTS 
ACTION 

(Mr.  ABERNETHY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  ' 

Mr  -ABERNETHY  Mr  Speaker.  I  have 
listened  with  interest  to  a  number  of 
the  brief  speeches  this  morrung.  May  I 
remind  those  on  my  side  of  the  aisle  that 
the  gentleman  in  the  White  House  did 
not  put  us  in  this  war.  We  got  In  the 
war  during  the  term  of  a  Democratic 
President  and  we  remained  m  it  through 
the  term  of  another  Democratic  Presi- 
dent. Furthermore,  if  there  was  an  obli- 
gation to  declare  war  before  we  got  in 
then  the  failure  took  place  when  we  on 
our  side  of  the  aisle  were  in  control  of 
this  Congress. 

Now  it  is  too  late  to  declare  war  The 
war  has  been  going  on  for  10  years  What 
is  the  use  in  declaring  a  fight  when  the 
fight  is  already  m  action'  I  recognize  the 
fact  that  the  Constitution  empowers  the 
Congress  to  declare  war  But  the  failure 
of  the  Congress  to  do  so  should  not  be  a 
matter  about  which  the  President  should 
be  criticized. 

What  the  people  of  this  country  want 
to  see  is  to  bring  it  to  an  end  We  can- 
not bring  it  to  an  end  by  continuously 
coming  into  the  well  of  tills  House  and 
extending  a  hand  out  to  North  Vietnam. 
They  do  not  want  peace.  They  want 
nothing  short  of  total  victory.  The  blood 
of  the  present  push  in  South  Vietnam  is 
on  the  hands  of  Hanoi,  not  on  the  United 
States  or  President  Nixon.  It  has  been 
clearly  demonstrated  that  North  Viet- 
nam is  not  going  to  do  business  with 
us. 

The  only  means  by  which  we  can  get 
this  war  over  is  to  let  the  North  Viet- 
namese feel  the  real  power  of  our  mili- 
tary, with  both  barrels  open,  or  cut  off 
the  delivery  of  weapons  from  Russia  and 
other  powers.  The  latter  is  exactly  what 
the  President  proposed  to  do  last  night, 
and  I  stand  with  him  on  it.  I  compliment 
him  for  what  he  is  doing,  he  is  entitled 
to  the  support  of  ever>'  citizen  in  this 
coimtry,  and  I  am  plesised  to  say  he  has 
mine  as  well  as  that  of  my  people. 


war.  It  is  questicMiable  that  the  Presi- 
dent's decision  advances  this  objective. 


THE  PRESIDENT'S  DECISION 

(Mr.  MONAGAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  ' 

Mr.  MONAGAN.  Mr.  Speaker,  by  or- 
dering the  mining  of  Haiphong  Harbor, 
President  Nixon  has  made  a  grave  and 
far-reaching  decision.  I  hope  that  this 
gamble  will  be  effective  in  moving  the 
North  Vietnamese  to  enter  the  meaning- 
ful negotiations  which  the  President  de- 
scribed as  the  objective  of  his  move  It  is 
clear,  however,  that  his  action  is  an  es- 
calation which  will  have  unpredictable 
effects  on  our  relations  with  the  Rus- 
sians while  its  timeliness  and  effective- 
ness in  the  current  critical  militar>- 
situation  are  doubtful  In  my  Judgment 
the  people  of  the  United  States  wish  to 
withdraw  from  Indochina  with  all  delib- 
erate speed  while  protecting  our  own  men 
and  obtaining  release  of  our  prisoners  of 


THE  REACTION  FROM  THE  KREMLIN 

Mr.  HAYS  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks. .i 
Mr  HAYS  Mr  Speaker,  one  of  the 
burrung  quesuons  around  here  as  well  as 
m  the  country  is  what  reaction  is  going 
to  come  from  the  Kremlin,  Well.  I  am 
not  long  on  making  predictions,  but  I 
thmk  it  IS  significant  that  there  has  been 
no  reaction  from  the  Kremlm  so  far  ex- 
cept the  usual  propaganda  statements. 
I  think  tliey  are  waiting  to  see  how  much 
support  they  are  going  to  get  from  the 
U.S.  Congress,  m  the  K.'-emlin,  to  defy  the 
President,  to  decide  what  they  are  going 
to  do.  For  one.  I  am  not  going  to  give 
them  any  encouragement. 


PRESIDENT  NIXON  S     COURAGE 

(Mr.  WYMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYMAN.  Mr.  Speaker,  I  get  sick 
and  tired  of  the  ccx)mg  of  doves  with 
yellow  wings  m  the  face  of  aggression  by 
enemy  forces  that  threatens  the  lives  of 
thousands  of  .Americans  still  m  Vietnam 
because  a  Democratic  President  sent 
them  there. 

President  Nixon  has  brought  more 
than  90  percent  of  our  troops  back  home. 
He  has  trained  the  South  Vietnamese  to 
defend  themselves  and  they  are  doing 
the  ground  combat  there  now.  not  Amer- 
icans, thanks  to  President  Nixon. 

The  South  Vietnamese  are  fighting 
agamst  a  brutal  aggressor  that  kills  men, 
women,  and  children  without  compas- 
sion, supplied  by  the  Soviet  Union  and 
Red  China. 

What  Ls  an  American  President  to  do 
after  offenng  the  olive  branch  only  to  be 
kicked  in  the  back  and  spat  m  the  face? 

President  Nixon  is  right  in  actmg  to 
cut  off  supplies  to  the  mvading  enemy. 
This  should  have  been  done  long  ago. 
It  is  about  time 

Instead  of  cooing  for  surrender  to  ag- 
gression, persons  who  claim  to  t>e  leaders 
should  support  our  American  President 
in  his  courageous  stand. 

As  I  said  m  1967  on  January  24  in  a 
speech  in  this  House  urging  the  same 
action : 

Let  us  get  this  war  over  with.  Let  us  for 
once  do  something  because  It  Is  right  and 
necessan,-  and  not  because  It  might  or 
might  not  mean  some  votes  on  some  future 
election  dav. 


NIXON:    COURAGEOUS  EXAMPLE 
OP  LE-^DERSHIP 

Mr.  PELLY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr  PELLY  Mr  Speaker,  this  is  a 
day  in  America  of  great  concern  and 
strong  debate  following  the  President's 
announcement  to  the  American  people 
last  evening  that  he  had  decided  to  take 
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new  military  measures  to  stop  the  flow 
of  Russian  and  other  supplies  from 
reaching  the  invading  armies  of  North 
Vietnam  now  in  decisive  battles  in  South 
Vietnam. 

If  this  plan  succeeds  in  preventing  the 
defeat  of  our  allies,  the  South  Viet- 
namese, if  it  succeeds  without  Red  China 
or  Russian  confrontation,  or  if  it  suc- 
ceeds in  bringing  about  peace  talks  and 
the  release  of  our  POW's  in  the  hands 
of  Hanoi  and  the  withdrawal  of  all  Amer- 
icans from  Indochina,  President  Nixon 
will  go  down  in  histor>'  as  a  great  leswler. 

On  the  other  hand  if  it  fails  and  the 
odds  are  not  too  good — then  it  could  well 
cost  Mr.  Nixon  his  reelection. 

As  an  admirer  of  his,  I  want  to  see 
him  win  in  November,  but  if  it  means  his 
defeat,  I  still  think  he  had  to  take  the 
risk  and  do  what  appeared  to  him  to  be 
the  right  thing  for  the  Nation. 

Mr.  Nixon  in  his  talk  explained  his 
alternatives  and  certainly  the  course  he 
chose  was  not  the  easy  one  nor  political- 
ly, the  safe  way. 

History  could  prove  his  decision  wrong, 
but  it  will  record  one  fact,  whether  he 
was  right  or  wrong.  That  is.  that  he  was 
a  great  leader  in  that  he  put  his  country 
first  and  did  not  betray  tiis  conscience. 

Last  night.  President  Nixon  appealed 
to  the  American  people  for  their  support 
in  this  crisis  and,  I  can  state,  as  I  did 
in  a  telegram  I  sent  to  the  White  House 
last  night;  he  has  my  support  and  ad- 
miration in  this  courageous  example  of 
leadership. 


PRESIDENTS   ACTIONS  ON 
VIETNAM 

(Mr.  RIEGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ^ 

Mr.  RIEGLE.  Mr.  Speaker,  last  night 
the  President  announced  a  major  escala- 
tion in  U.S.  military  involvement  in  the 
war  in  Vietnam.  His  policy  to  blockade 
Haiphong  Harbor  is  a  clear  act  of  war 
which  directly  violates  International  law. 
Yet  we  have  not  declared  war  against 
the  North  Vietnamese  or  any  other  coun- 
tr>'.  The  Constitution  of  the  United 
States  does  not  grant  to  any  President 
the  right  or  personal  privilege  to  com- 
mit the  United  States  to  acts  of  war  un- 
less specifically  authorized  by  this  Con- 
gress of  the  United  States.  When  we 
here  in  the  Congress  acquiesce  silently 
to  that  action  we  also  break  the  law. 

The  possibility  that  these  military  ac- 
tions may  defeat  or  destroy  North  Viet- 
nam does  not  make  them  right.  I  urge 
my  colleagues  to  insist  that  Congress  im- 
mediately become  a  formal  party  to  these 
decisions. 

I  will  have  more  to  say  on  these  mat- 
ters later  in  a  special  order. 


IN  SUPPORT  OF  THE  PRESIDENT'S 
ACTION 

'  Mr.  MINSHALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, > 

Mr.  MINSHALL.  Mr.  Speaker,  I  am 
proud  that  we  have  a  President  in  the 


White  House  who  has  the  guts  and  the 
courage  to  make  decisions  despite  any 
domestic  political  consequences.  I  want 
this  House  to  know  that  I  support  him 
100  percent. 


THE  PRESIDEISTT'S  ACTION  WITH 
REFERENCE  TO  THE  WAR  IN 
VIETNAM 

(Mr.  KEMP  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  £ind  extend  his  re- 
marks.) 

Mr.  KEMP.  Mr.  Speaker,  in  the  mili- 
tary and  diplomatic  crisis  confronting 
our  country  today,  there  is  only  one 
course  to  follow,  and  I  believe  that  is  the 
course  of  action  enunciated  last  night  so 
courageously  by  our  President.  The 
alternative  is  a  imilateral  American 
withdrawal  without  any  guarantee  that 
our  prisoners  would  be  returned  or  that 
the  killing  would  be  stopped  in  Southeast 
Asia. 

Despite  all  the  rhetoric  to  the  con- 
trary, the  President  has  made  a  very 
generous  and  reasonable  offer  to  both 
Hanoi  and  Moscow. 

The  necessity  of  taking  military  steps 
to  bring  about  a  settlement  is  obvious 
to  anyone  willing  to  recognize  that  the 
diplomatic  initiatives  of  this  country 
have  been  totally  rejected  by  an  intransi- 
gent enemy  seeking  total  military 
victory. 

The  President  is  very  simply  offering 
what  his  critics  have  been  demanding  for 
many  years — that  Ls,  total  American 
troop  withdrawal  and  a  cease-fire  In  ex- 
change for  our  prisoners  and  those  who 
are  missing. 

In  fact,  the  President's  offer  is  fully 
in  accord  with  his  most  severe  critics  in 
the  Democratic  Party.  His  offer  meets 
the  resolution  approved  by  the  Demo- 
cratic Caucus  which,  in  recent  days,  re- 
solved, and  I  quote : 

Resolved  further,  that  the  national  Inter- 
est In  obtaining  a  permanent  peace  with  se- 
curity would  best  be  served  by  promptly 
setting  a  date  to  terminate  all  U.S.  military 
Involvement  In  and  over  Indochina,  subject 
only  to  obtaining  the  release  of  our  prisoners 
of  war  and  all  available  information  on  the 
missing  In  action. 

The  only  difference  is  that  the  Presi- 
dent has  gone  further  and  seeks  to 
guarantee  that  the  kUling  would  be 
stopped  and  that  our  prisoners  and  miss- 
ing would  be  returned. 

Mr.  Speaker,  the  balance  of  my  re- 
marks will  hereafter  appear  in  the  body 
of  the  Record, 


THE  PRESIDENT'S  DECISION  IN 
VIETNAM 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
President's  announced  military  actions 
of  last  night,  and  their  followup  initia- 
tives of  today,  deserve  the  support  of  the 
American  people.  The  ruthless  invasion 
by  the  Communist  North  Vietnamese 
Government    required    decisive    action 


which  the  President  has  been  willing  to 
take. 

More  important,  the  President  indi- 
cated that  "with  God's  help,"  we  shall 
accomplish  the  goal  of  peace.  This  should 
be  a  mandate  for  all  Americans  to  dedi- 
cate appropriate  time  in  religious  devo- 
tion and  prayerful  thought  for  the  guid- 
ance of  the  President  and  our  men 
charged  with  the  military  responsibility 
in  Vietnam. 

Assuming  that  our  forces  strike  to  win 
over  the  aggressive  and  sadistic  forces  of 
the  Communist  North,  EUid  that  our 
POW's  are  promptly  returned,  there 
could  be  a  rapid  and  immediate  disen- 
gagement of  our  American  presence. 


THE  PRESIDENT'S  DECISION  IN 
VIETNAM 

<Mr.  BRAY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  BRAY.  Mr.  Speaker,  the  Presi- 
dent's remarks  last  night  have  implica- 
tions ranging  far  beyond  Vietnam,  and 
Southeast  Asia. 

They  put  friends — friends,  everywhere, 
not  just  In  Vietnam — on  notice  that  we 
will  not  ever  desert  them,  once  we  have 
pledged  our  support. 

They  put  enemies — active  today,  and 
potential  tomorrow — on  notice  that  pull- 
ing the  American  eagle's  tail  feathers  has 
only  one  result:  a  face  full  of  claws. 

But,  I  must  say,  I  do  have  regrets  about 
his  speech. 

I  regret  Lyndon  Johnson  did  not  make 
it  in  1965. 1  would  have  supported  Lyndon 
Johnson  then,  if  he  had,  just  as  strongly 
and  as  solidly  as  I  support  Richard  Nixon 
now. 


SUPPORT  THE  PRESIDENT 

(Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  ex- 
tend his  remarks  and  to  include  therein 
the  address  by  the  President  on  national 
radio  and  television  last  night.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
Americans  were  surprised  by  the  Pres- 
ident's firm  announcement  last  night 
that  the  United  States  will  mine  and 
blockade  North  Vietnamese  ports  to  shut 
off  the  supplies  that  are  feeding  the 
North  Vietnamese  invasion  of  South 
Vietnam. 

Now  that  we  have  had  a  chance  to 
reflect  on  the  meaning  of  this  Presiden- 
tial action,  Mr.  Speaker,  it  seems  to  me 
tliere  is  only  one  response  which  would 
be  proper  and  right  for  the  American 
people — to  support  the  President. 

E)ean  Acheson,  a  lifelong  Democrat 
and  Harry  Truman's  Secretary  of  State, 
has  said  he  is  inclined  to: 

Supfwrt  the  FTesldent  whatever  the  issue, 
untu  we  come  to  the  quadrennial  donny- 
brook  and  get  it  out  of  our  system. 

I  urge  today.  Mr.  Speaker,  that  Amer- 
icans back  the  President  because  what 
he  has  done  Ls  right. 

In  my  view,  Mr.  Speaker,  the  Pres- 
ident was  forced  to  clioose  .  ^tween  sur- 
render and  a  decisive  action  aimed  at 
ending  the  war.  I  am  proud  that  he  chose 


May  9,  1972 


CONGRESSIONAL  RECORD  — HOUSE 


16285 


the  latter  course.  I  think  all  Americans 
should  be. 

The  alternative  was  for  us  to  slink  out 
of  Vietnam  like  a  beaten  dog  with  his 
tail  tucked  between  his  legs.  At  the  same 
time  we  would  have  been  risking  a  Dun- 
kirk-hke  evacuation  of  the  60,000  ground 
troops  we  still  have  in  Vietnam. 

It  took  great  courage  for  the  Pres- 
ident to  do  what  he  has  done.  However, 
I  am  sure  that  more  than  courage  was 
Involved.  I  am  certain  tlie  President  has 
made  an  infonned  judgment  that  the 
risks  attached  to  his  decision  are  not  as 
great  as  feeired  by  those  now  uttering 
doomsday  cries. 

Mr.  Speaker,  the  President  is  proving 
to  the  world  that  the  United  States  is 
not  a  pitiful  giant.  He  is  proving  to  the 
world  that  America's  word  is  good,  that 
it  is  clothed  with  integrity.  He  is  proving 
to  the  world  that  Americans  are  people 
who  are  determined  that  Justice  ajid 
fair  dealing  shall  prevail  in  world  af- 
fairs. This  is  a  time  of  crisis,  Mr.  Speak- 
er. Ths  is  a  time  for  all  of  us  to  stand  up 
for  America.  It  is  a  time  when  all  of  us 
should  come  forward  to  be  counted. 


PRESIDENT'S  DECISION  ON 
VIETNAM 

Mr.  ARENDS.  Mr.  Speaker,  if  there 
ever  was  a  time  when  our  American 
President  deserves  and  needs  the  sup- 
port of  the  American  people,  it  is  now. 

This  is  a  critical  hour.  The  cause  of 
peace  and  the  cause  of  freedom  are  at 
stake. 

The  bold  and  courageous  actions  taken 
by  our  President  demand  nothing  less 
than  total  national  unity.  In  unity  there 
is  strength.  And  it  is  for  us  to  make 
crystal  clear  to  the  international  bandits 
of  Hanoi  that  they  cannot  defeat  the 
United  States  by  the  strategy-  of  "divide 
and  conquer". 

We  are  as  one  people  in  our  determina- 
tion to  ensure  the  safety  of  our  troops 
remaining  in  South  Vietnam,  to  obtain 
the  release  of  all  our  prisoners  of  war, 
and  to  bring  about  an  honorable  settle- 
ment of  the  war  that  there  may  be  a 
sound  basis  for  permanent  peace  in  the 
world. 


PRESIDENT'S  ACTION  IN  SOUTH- 
EAST ASIA 

(Mr.  THOMPSON  of  Georgia  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remai-ks.) 

Mr.  THOMPSON  of  Georgia.  Mr. 
Speaker,  I  was  in  Georgia  last  night  when 
the  President  spoke.  The  minute  his  ad- 
dress was  over,  my  telephone  started 
ringing.  The  first  caller  was  a  lad>'  who 
said,  "I  am  proud  to  be  an  .American. 
For  the  first  time,  I  feel  tlie  President 
of  the  United  States  is  doing  sometliing 
which  will  bring  our  POW's  home  and 
I  hope  that  he  has  the  support  of  you  in 
the  Congress  to  stand  firm  behind  him 
because  it  is  only  by  standing  firm  that 
we  will  succeed." 

Then  driving  to  the  airport  this 
morning,  on  the  6  o'clock  news  there 
were  four  people  speaking  against  the 


President's  decision  and  only  the  whip 
of  the  House,  the  minority  wliip  was 
speaking  for  it.  There  were  Senators  who 
are  presidential  candidates  and  the 
other  is  a  former  Senator  from  Oregon 
and  not  even  an  officeholder  but  the 
NBC  radio  news  at  6  a.m.  on  WSB  gave 
four  times  as  much  time  for  views  against 
tlie  President  tlian  it  did  in  support. 

Why  do  these  Senators  not  condemn 
the  aggression  of  the  North  Vietnamese? 
Not  one  word  did  they  say  against  tlie 
invaders.  This  is  a  classic  land  invasion 
with  which  South  Vietnam  is  now  being 
confronted — complete  with  tanks.  By  this 
invasion,  the  North  Vietnamese  changed 
the  ground  rules  under  which  the  war 
was  being  fought.  Now  why  is  it  so  wrong 
for  us  to  react  to  this  change?  I  am 
deUghted  tliat  the  President  has  reacted, 
and  I  stand  behind  liim  and  I  assure  you 
that  the  people  of  my  district  do  also. 


PRESIDENT'S  DECISION 
ON  VIETNAM 

(Mr.  MAYNE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  MAYNE.  Mr.  Speaker,  the  Presi- 
dent's offer  to  withdraw  all  troops  in  ex- 
change for  our  prisoners  and  a  cease-fire 
gives  the  necessary  priority  to  the  release 
of  oiu-  prisoners.  He  has  also  made  it  clear 
he  seeks  no  confrontation  with  the  Rus- 
sians by  giving  them  3  days  to  remove 
their  ships  from  North  Vietnam  harbors 
and  by  stating  he  is  still  willing  to  meet 
them  in  Moscow.  The  success  of  the  ene- 
my's massive  invasion  thus  far  shows 
that  we  no  longer  have  sufficient  ground 
combat  troops  to  protect  the  withdrawal 
of  our  remaining  personnel  or  convince 
the  North  Vietnamese  they  must  free  our 
prisoners.  Inasmuch  as  they  refuse  to  ne- 
gotiate, the  President  had  little  choice 
but  seek  to  achieve  these  legitimate  ob- 
jectives through  the  use  of  air  and  sea 
forces  which  all  Americans  can  be  thank- 
ful are  still  preponderant. 


NEW  DEVELOPMENTS  IN 
SOUTHEAST  ASIA 

(Mr.  DERWINSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  e.xtraneoas  matter.) 

Mr.  DERWINSKI.  Mr.  Speaker,  I  fully 
understand  the  concern  many  Members 
have  expressed  this  afternoon  over  the 
new  developments  in  Southeast  Asia,  but 
I  believe  that  it  would  be  well  for  all  of  us 
to  maintain  a  degree  of  objectivity,  and 
recognize  that  the  President  is  taking 
steps  that  he  feels  necessarj-  to  further 
our  foreign  policy  goals  of  peace  and 
freedom  for  all  people.  Those  who  are 
vigorously  second-guessing  him  at  this 
point  should  realize  that  there  ma>-  be 
developments  not  as  yet  reported  to  them 
that  could  well  demonstrate  the  wLsdom 
and  correctness  of  the  President's  ac- 
tions. I  would  make  the  same  point  to 
those  Members  who  are  dutifully  endors- 
ing the  President's  actions. 

Mr.  Speaker,  for  my  part,  I  intend  to 
wait  and  watch  for  developments.  At  this 


ix>int,  we  still  do  not  know  what  the  posi- 
tion of  the  Soviet  Union  or  Red  China 
will  be  nor  do  we  know  what  the  compli- 
ance with  the  P*resident's  blockade  will 
be  from  other  countries.  The  military 
situation  In  South  Vietnam  is  still  some- 
what confused  and,  with  the  possible 
exception  of  the  minority  leader,  we  do 
not  have  all  the  information  on  which 
the  President  based  his  decision. 

I  fully  understand  the  temptation  that 
exists  in  a  political  year  for  Members, 
especially  those  of  the  opposition  party, 
to  shoot  from  the  hip.  I  recognize  that  we 
have  in  the  House  a  great  number  of  sen- 
atorial candidates  who  wish  to  be  quoted 
on  every  question,  especially  a  prominent 
issue  like  this.  I  recognize  it  in  the  other 
body  in  a  great  number  of  presidential 
candidates  as  well  as  in  those  egotists 
who  wish  to  be  quoted  on  all  subjects.  The 
temptation  for  all  these  individuals  to 
shout  their  opinions  to  the  skies  Is 
obvious. 


PRESIDENT'S  ACIION  IN  VIETNAM 

(Mr.  EDWARDS  of  Alabama  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  President  Nixon's  address  to  the 
Nation  last  night  revealed  important  new 
developments  in  the  Vietnam  war.  In 
the  peace  negotiations,  the  United  States 
has  walked  the  extra  mile  and  more. 
North  Vietnam's  arrogant  intransigence 
at  the  conference  table  coupled  with 
their  brutal,  indiscriminate  invasion  of 
the  South  comprise  ample  justification 
for  the  President's  decision  to  interdict 
the  supply  lines  of  the  Communists. 

There  are  dangers,  there  are  risks, 
there  are  hazards  in  the  President's  ac- 
tion, Just  as  there  are  always  obstacles 
along  the  path  to  peace.  But  the  Presi- 
dent has  committed  himself  to  ending 
this  war,  to  ending  it  with  honor  in  such 
a  way  as  to  insure  the  safety  of  the  60,- 
000  U.S.  servicemen  still  in  Vietnam  and 
to  assure  the  return  of  our  prisoners  of 
war. 

This  is  a  time  for  each  American  to 
look  into  his  own  heart  for  renewed  faith 
and  fresh  dedication.  It  Is  not  a  time  for 
demogoguery  or  expediency.  It  is  a  time 
for  trusting  in  ourselves,  in  our  leaders, 
and  in  God.  It  is  not  a  time  for  despair 
or  for  abandoning  our  heritage.  It  is  a 
time  for  leadership,  not  a  time  for  timid- 
ity and  doubt.  It  is  a  time  for  confidence 
in  America,  not  a  time  for  blind  self-de- 
feating criticism. 

In  his  inaugural  address.  President 
Nixon  said : 

What  has  to  be  done  has  to  be  done  by 
government  and  people  together  or  it  will 
not  be  done  at  all.  The  lesson  of  past  agony 
is  that  without  the  people  we  can  do  nothing; 
with  the  people  we  can  do  everything. 

The  President  has  clearly  shown  his 
courage  and  desire  for  peace.  It  Ls  high 
time  the  Congress  and  the  people  joined 
together  steadfastly  behind  the  Presi- 
dent. With  the  support  of  the  people,  we 
can  do  everj-thing;  we  can  achieve  the 
peace  which  has  eluded  us  so  long. 
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PRESIDEN'T  EXEMPLIFIES  COURAGE 
AND  DETERMINATION  TO  HONOR- 
ABLY ESD  VIETNAM  WAR 

I  Mr.  QUILLEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter,  t 

Mr.  QUILLEN.  Mr.  Speaker,  our  men 
who  have  died  for  freedom  speak  to  us 
today. 

To  you  from  falling  hands  we  throw 
The  torch:  be  yours  to  hold  It  high. 

If  ye  break  faith  with  us  who  die 
We  shall  not  sleep.   •    •    • 

The  President  has  again  exempUfied 
his  courage  and  determination  to  honor- 
ably end  the  Vietnam  war. 

In  my  opinion,  this  action  of  mining 
the  harbors  is  long  overdue — in  fact,  it 
should  have  been  taken  in  1963.  We  can- 
not, and  we  must  not,  desert  our  remain- 
ing troops,  citizens,  and  prisoners  of  war 
to  an  almost  certain  slaughter  by  the 
enemy. 

I  commend  the  President  for  his  cour- 
age and  unselfishness  in  this  move.  By 
putting  politics  aside  during  this  crisis, 
he  has  set  an  example  that  his  critics 
should  well  follow. 


IN  SUPPORT  OF  THE  PRESIDENT 

(Mr.  BUCHANAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.') 

Mr.  BUCHANAN.  Mr.  Speaker,  I  rise 
in  support  of  the  President.  His  most  re- 
cent response  to  the  North  Vietnamese 
Communist  aggression  in  South  Vietnam 
was  both  courageous  and  right. 

In  referring  to  the  leaders  of  that 
government  as  international  outlaws,  he 
was  precisely  defining  their  outlook  and 
conduct. 

There  can  be  no  challenge  to  the  fact 
that  they  are  the  invaders  and  aggres- 
sors in  Cambodia,  Laos,  and  South  Viet- 
nam. Nor  could  the  President  stand  idle 
while  our  remaining  forces  continue  to 
be  threatened  by  this  continuing  Com- 
munist invasion. 

The  mining  of  Haiphong  Harbor  is 
not  only  in  order,  it  is  several  years  past 
due.  in  my  judgment.  The  intensified 
bombing  is  also  a  necessarj'  and  appro- 
priate response  to  Hanoi's  intransigence. 

The  cause  of  world  peace  cannot  be 
served  either  by  the  slaughter  of  our 
remaining  American  forces  or  the  blood- 
bath which  will  proceed  among  the  ci- 
vilian population  of  South  Vietnam  if 
the  North  Vietnamese  succeed  In  im- 
posing upon  that  people  a  Communist 
government  by  force. 

What  happened  in  Hue  in  the  Tet  of- 
fensive in  1968  is  a  clear  example  of  what 
will  happen  to  several  million  people  if 
the  Communists  succeed  in  their  ag- 
gression. 

The  President  has  made  a  very  gen- 
erous and  reasonable  new  offer — that  of 
withdrawal  of  all  American  forces  in  4 
months  if  Hanoi  will  agree  to  an  Inter- 
nationally supervised  cease-fire  and  re- 
lease of  all  our  prisoners  of  war. 


Acceptance  of  this  offer  by  the  Com- 
munist leaders  could  bring  the  imme- 
diate American  withdrawal  for  which  so 
many  have  clamored,  provide  a  formula 
for  peace  in  the  Immediate  future,  and 
leave  the  political  settlement  for  the  Viet- 
namese themselves. 

It  may  be,  Mr.  Speaker,  that  the  South 
Vietnamese  military,  notwithstanding  the 
support  we  have  given  them,  will  let  both 
us  and  the  South  Vietnamese  people 
down  in  this  moment  of  truth.  For  their 
sake  as  well  as  ours,  I  pray  this  will  not 
be  the  case. 

But  whatever  the  outcome  of  their 
struggle,  our  American  President  is  at- 
tempting to  lead  us  on  a  p>athway  of  cour- 
age and  honor.  I  believe  he  has  the  sup- 
port of  the  overwhelming  majority  of  the 
American  people.  He  deserves  the  support 
of  the  Congress  as  well. 


THE  PRESIDENTS  ACTION 


PRESIDENT'S  ACTION  IN  VIETNAM 

(Mr.  LEGGETT  asked  and  was  given 
permission  to  address  the  House  for  I 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  LEGGETT.  Mr.  Speaker,  I  want 
to  add  my  voice  here  to  the  group  op- 
posing the  action  of  the  President,  and 
I  do  that  only  because  of  the  great 
number  that  has  spoken  in  his  favor. 
I  do  not  think  speeches  of  this  type  do 
any  great  good,  but  I  would  say  this:  I 
think  we  fully  explored  under  the  John- 
son administration  the  idea  of  blockad- 
ing Haiphong  Harbor  as  a  method  of 
solving  the  problems  of  the  war.  We  de- 
termined years  ago  this  would  only 
stampede  the  enemy  into  the  hands  of 
the  Chinese. 

Of  course,  I  think  the  blockade  can 
be  effective  if  we  want  to  do  that.  The 
net  effect  of  It  Is  going  to  be  that  Hanoi 
is  going  to  be  more  intransigent  than 
ever,  and  we  are  going  to  have  more 
problems.  We  are  going  to  continue  to 
bomb  heavily  the  area  around  Hanoi  and 
Haiphong.  I  find  it  imconscionable  to 
send  our  pilots  Into  this  war,  where  they 
can  become  prisoners  of  war,  where  we 
have  no  prospects  whatsoever  of  their 
recovery. 

I  think  the  President  has  said  the  Viet- 
namlzation  program  is  a  success,  and  I 
think  that  statement  had  to  apply  to 
the  Vietccmg  smd  the  North  Vietnam- 
ese, and  anybody  on  the  Indo-Chinese 
Peninsula.  I  think  he  should  rise  or  fall 
with  that  statement.  We.  perhaps,  ought 
to  keep  up  a  line  of  supply  to  the  people 
in  the  South,  but  I  think  our  troops 
should  come  out  and  we  should  scale 
down  our  bombing,  and  we  should  pull 
out  our  forces  from  the  Tonkin  Gulf. 

Mr.  Speaker,  I  hope  imder  the  rules 
that  prevail  in  this  House  that  we  could 
have  a  vote  on  this  issue  In  the  very 
close  foreseeable  future  to  see  exactly 
how  we  stand.  It  may  well  be  the  Presi- 
dent has  a  majority,  but  I  would  say 
this,  that  we  should  be  recorded  on 
this  issue  right  now.  I  have  been  on 
record  for  10  years  as  against  the  escala- 
tion imder  previous  swlministrations, 
and  It  is  not  Inconsistent  at  all  for  me 
to  take  this  position  at  this  time. 


I  Mr.  RYAN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RYAN.  Mr.  Speaker,  the  President 
has  acted  without  constitutional  author- 
ity to  enlarge  the  war,  ordenng  actions 
which  ignore  the  overwhelming  desire  of 
the  American  people  for  peace  and 
violate  national  policy  as  enacted  into 
law,  but  which  the  President  declared  he 
would  Ignore  when  he  signed  it. 

Section  601  of  the  Militar>-  Procure- 
ment Act  of  1971,  Public  Law  92-156, 
declares  it  to  be  the  policy  of  the  United 
States  to  termmate  at  the  earliest  prac- 
ticable date  all  U.S.  military  operations 
in  Indochina  and  to  provide  for  the 
withdrawal  of  all  U.S.  military  forces  at 
a  date  certain  subject  to  the  release  of 
all  American  prisoners  of  war. 

Rather  than  following  a  path  to  peace, 
the  President  has  chosen  a  reckless  and 
potentially  disastrous  policy  by  an- 
nouncing the  mining  of  North  Viet- 
namese harbors,  the  interdiction  of  ships 
delivering  supplies,  the  cutting  off  of  rail 
and  other  communications,  and  con- 
tinuing air  and  naval  strikes  against 
North  Vietnam.  He  has  precipitated  not 
only  an  international  crisis,  but  he  has 
Intensified  the  constitutional  crisis  con- 
fronting the  Congress,  for  without  the 
consent  of  the  Congres  he  has  placed  our 
Nation  in  perhaps  the  most  precarious 
position  we  have  been  in  the  last  20  years. 

Congress  can  no  longer  allow  this 
administraticHi  and  this  President  to 
wage  war  in  the  name  of  peace.  The  Con- 
gress, and  only  the  Cwigress,  has  the 
power  to  declare  war.  However,  the  power 
of  Congress  has  been  usurped  again  by 
the  President,  and  the  constitutional 
process  subverted. 

Today  I  have  filed  with  the  House  a 
resolution  of  impeachment  of  the  Presi- 
dent. It  is  important  that  this  House  take 
seriously  its  responsibilities  and  once  and 
for  till  curb  the  President.  Since  all  other 
legislative  remedies  appear  to  have  been 
exhausted,  I  urge  the  House  to  use  this 
method  as  a  vehicle  for  ending  the  war. 


PRESIDENT'S    ACTION   IN   VIETNAM 

•  Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.> 

Mr.  JACOBS.  Mr.  Speaker,  the  minor- 
ity leader  has  said  that  the  President  on 
yesterday  had  to  face  the  choice  of  see- 
ing South  Vietnam  overrun  or  taking  the 
action  that  he  took. 

My  father  used  to  say  that  there  are 
too  many  people  making  history  who 
have  never  read  it. 

I  ask  all  my  colleagues  to  remember 
back  to  that  day  in  1964  and  later  in 
1965  when  President  Johnson  was  faced 
with  exactly  the  same  decision — South 
Vietnam,  the  Saigon  regime,  about  to 
be  overrun. 

Ask  yourselves,  deep  down  inside  what 
do  you  suppose  President  Johnson  thinks 
today,  really   deep  down  inside,   about 
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that  decision?  Do  you  suppose  that  he 
and  the  majority  of  the  American  peo- 
ple do  not  wish  to  God  that  they  could 
go  back  and  choose  the  other  path? 

One  other  point.  Mr  Speaker.  Truth 
is  the  first  casualty  of  war.  The  17th 
parallel  in  Vietnam  was  never  mentioned 
in  the  histor>'  of  the  world  in  cormection 
«ith  boimdaries  until  the  1954  Geneva 
accords. 

Paragraph  6  of  the  Geneva  accords 
provided  that  the  17th  parallel  is  a  mili- 
tary line  of  demarcation  and  then  went 
on  to  say,  and  I  quote : 

And  shall  in  no  way  be  taken  as  an  In- 
ternational or  political  boundary. 

Mr.  Speaker,  are  we  not  against  waste- 
ful Government  spending  of  private 
treasure  whether  in  silver  certificates  or 
death  certificates. 

Here  we  go  down  the  path  again,  and 
In  fact,  just  since  this  path  has  been 
chosen  only  a  week  and  a  half  ago  there 
are  nearly  50  new  American  prisoners 
in  the  Hanoi  Hilton  who  were  laughing, 
breathing,  fiee  kids  a  week  and  a  half 
ago. 

Are  we  to  choose  this  path  again? 
Could  we  not  prove  wrong  the  proposi- 
tlOTi  that  the  only  thing  we  learn  from 
history  is  that  we  do  not  learn  from  his- 
tory? 

THE   PRESIDENT'S   ACTION  IN  THE 
VIETNAM    \\\R 

(Mr.  HARRINGTON  asked  and  was 
given  permission  to  address  the  House 
for  1  niinute  and  to  revise  and  extend  his 
remarks. ' 

Mr.  HARRINGTON.  Mr.  Speaker,  at 
this  point  I  share  the  feelings  of  a  Mem- 
ber of  the  other  body  who  plaintively  ex- 
pressed the  view  that  we  in  Congre.ss  are 
being  treated  by  the  executive  branch  as 
if  we  were  no  more  than  extras  in  a 
movie  set. 

Last  night,  the  President  announced 
a  policy  which  amounts  to  an  act  of 
desperate  bellicosity  It  carries  a  high 
risk  of  a  much  greater  military  escala- 
tion without  in  any  way  compromising 
any  military  advantage  m  the  foresee- 
able future.  And  the  question  confront- 
ing us  today,  as  the  elected  Representa- 
tives of  the  American  people,  i.s  whether 
or  not  we  intend  to  exerci.se  our  consti- 
tutional duty  to  do  something  about  It. 

I  have  sat  here  and  IL^tened  to  the 
Incantation  of  all  of  the  code  words  - 
"doves  with  yeUow  wings"  and  the  rest. 
But  I  think  of  the  desire  to  continue  a 
senseless  war  which  has  already  cost  the 
lives  of  more  than  50.000  young  Ameri- 
cans, well  over  1  million  A.slans.  and  more 
than  $100  billion. 

Neither  am  I  Impressed  with  expres- 
sions of  partisanship.  I  opposed  the  re- 
election of  a  President  of  my  own  party 
early  In  1968  on  this  Issue,  and  I  do  not 
Intend  to  let  charges  of  partlsan.<vhip  In- 
hibit me  now.  This  Is  not  an  Lssue  on 
which  either  party  has  a  record  that  is 
free  from  responsibility,  and  It  is  not  an 
an  issue  where  partisanship  Is  appropri- 
ate either  on  the  attack  or  In  defense. 

If  we  are  to  deserve  the  title  of  Repre- 
sentative, and  live  up  to  our  constitu- 
tional obligation,  then  we  must  act  on 
what  Is  undoubtedly  the  most  Important 
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question  to  confront  our  country  in  at 
least  a  decade.  I  believe  it  is  essential 
that  the  Congress  act  quickly  to  repudi- 
ate the  reckless  escalation  announced 
by  the  President  last  night,  and  that  we 
proceed  as  quickly  as  we  can  to  vote  an 
immediate  end  to  a  war  which  becomes 
daily  more  senseless,  more  cruel,  more 
damaging,  and  now.  more  threatening  to 
the  world  peace. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Massachusetts  has  expired. 


ANTJOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  the  announcement  that  the  Chair 
did  not  order  the  clearing  of  the  galleries 
except  those  on  the  Chair's  left,  where 
there  was  disorder. 


THE  PRESIDENT'S  DECISION  IN 
VIETNAM 

(Mr.  BLACKBURN  asked  and  was 
given  F>ermission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.  * 

Mr.  BLACKBURN.  Mr.  Speaker,  the 
pui'pose  of  my  taking  the  podium  today 
is  not  merely  to  cite  my  support  for  the 
President,  which  I  am  sure  would  be 
expected  by  most  Members  of  this  body, 
but  because  I  strongly  suspect  that  the 
actions  of  the  leaders  of  Hanoi  during 
the  next  few  weeks  are  going  to  be  more 
determined  by  what  is  said  on  the  floor 
of  this  House  than  by  what  occurs  in  a 
blockade  of  their  ports,  or  on  the  battle- 
field. 

Mr.  Speaker,  the  purpose  of  my  rising 
today  is  to  solicit  the  support  of  the 
Members  of  the  fourth  estate  in  seeing 
to  it  that  the  reports  they  make  of  what 
is  going  on  in  this  body  today  carrj- 
the  true  balance  of  the  support  that  the 
President  has  received  from  the  elected 
representatives  of  the  people  of  this  coim- 
try. 

If  all  that  the  leaders  of  Hanoi  hear 
concerns  the  few  disturbers  who  were  in 
the  gallery,  and  the  relatively  few  Mem- 
bers who  oppose  the  President,  then 
Hanoi  is  going  to  assume  that  they  are 
on  the  winning  side.  They  will  remain 
hopeful  that  they  will  still  win  the  war  on 
the  floor  of  the  House  of  Representatives 
when  they  cannot  win  it  on  the  battle- 
field. 

So,  Mr.  Speaker,  my  purpose  today  is 
to  ask  that  those  reporting  the  events  to- 
day give  a  true  perspective  to  what  the 
spokesmen  for  tiie  American  people  are 
saying  today,  that  is,  they  are  expressing 
a  strong,  continuing  support  for  the 
President. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Georgia  has  expired. 


THE  PRESIDENTS  DECISION  IN 
VIETN.AM 

( Mr.  LATTA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, and  to  revise  and  extend  hLs  re- 
marks.) 

Mr.  LATTA.  Mr.  Speaker,  I  think  that 
the  fathers  and  mothers  of  the  66.000 
U.S.  troops  remaining  in  South  Viet- 
nam   salute   the   action    the    President 


has  taken.  They  know  their  sons  are 
serving  under  a  Commander  in  Chief 
who  will  do  what  he  believes  necessary 
to  protect  their  welfare. 

Mr.  Speaker,  I  think  It  is  strange  that 
we  have  heard  from  the  so-called  doves 
in  this  Chamber  today  on  the  President's 
announced  action  l>efore  we  received  any 
official  reaction  from  the  countries  hav- 
ing ships  m  the  Haiphong  Harbor.  Would 
it  not  be  a  godsend  if  the  President's 
forthright  action  brought  about  mean- 
ingful negotiations,  and  an  end  to  this 
war.  the  return  of  our  prisoners  and  our 
remaining  troops,  and  red  faces  to  those 
who  would  forget  our  sacrifices,  and  siir- 
render  all  to  the  Communists? 

Tlie  SPEAKER.  The  tune  of  the  gen- 
tleman from  Georgia  has  expired. 


THE  PRESIDENT'S  DECISION  IN 
VIETNAM 

(Mr.  YOUNG  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks,) 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  rise  in  support  of  my  President,  and  I 
rise  in  support  of  my  coimtrj-,  and  I 
rise  in  support  of  the  right  of  those 
who  feel  differently  than  I  to  express 
that  difference. 

But,  Mr.  Speaker,  I  also  rise  in  strong, 
strong  opposition  to  the  words  and  deeds 
of  those  who  would,  willinglj'  or  un- 
willingly, feed  the  propaganda  machine 
of  the  Communists,  and  give  them  reason 
to  beUeve  thai  if  they  will  hold  on  just 
a  little  bit  longer  they  can  win  the  war 
in  the  Congress  that  they  cannot  win  on 
the  groimd. 

Mr.  Speaker,  I  wonder  if  anyone  on  the 
floor  today  heard  the  very  key  phrase 
shouted  by  one  of  the  group  of  demon- 
strators in  the  gallerj-  when  he  raised  his 
fist  and  shouted  at  vou:  "Victorj'  to  the 
NLF." 

Did  you  hear  that?  Have  you  heard 
that  theme  throughout  this  controversy 
from  the  leaders  of  .some  of  these  anti- 
American  activities  in  recent  months?  I 
think  that  you  have.  I  hope  this  Con- 
gress wUl  let  the  Commimists  who  are 
watching  today,  and  the  rest  of  the 
world,  know  that  we  do  support  our 
President,  that  we  do  support  our  coun- 
tr\',  and  that  we  will  not  stand  by  while 
those  subversive  elements  in  this  Na- 
tion tmdermine  our  country'  and  try  to 
overthrow  the  constitutional  way  of  life 
that  Americans  have  enjoyed  since  our 
Nation  was  bom. 


THE  PRESIDENT  S  DECISION  IN 
VIETNAM 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
would  like  to  echo  the  words  of  the 
gentleman  from  Pennsylvania  (Mr. 
Dent>  that  when  passions  run  high  in 
times  of  crisis,  it  behooves  us  to  keep 
our  heads. 

I  do  not  wish  to  speak  to  the  merits  of 
the  President's  decision  yesterday,  but  I 
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do  think  that  the  Congress  should  con- 
sider the  fact  that  that  decision  to  un- 
dertake what  is  tantamount  to  a  naval 
blockade  was  made  unilaterally  by  the 
President,  without  authority  from  the 
Congress.  We  should  look  back  on  our 
long  and  illustrious  history  to  those  in- 
stances where  we  have  gone  to  war  when 
there  was  an  illegal  interference  to  the 
naval  blockades  were  involved  or  when 
freedom  of  the  seas.  Such  interference 
is  clearly  illegal  unless  this  country  is 
at  war. 

I  would  remind  my  colleagues  that  the 
Congress  is  the  sole  agency  of  govern- 
ment in  which  is  reposed  the  power  to 
declare  war. 

The  President  does  not  have  the  power 
to  declare  war;  only  the  Congress  has 
such  power.  Yet  the  President  made  the 
decision  to  make  an  act  of  war  yester- 
day without  consulting  with  the  Con- 
gress. It  seems  to  me  that  this  imposes 
upon  us  the  obligation  to  consider  now 
whether  we.  as  a  coequal  branch  of  gov- 
ernment, are  going  to  declare  war 
against  North  Vietnam  in  order  to  le- 
gitimize this  action  by  the  President,  or 
whether  we,  as  the  Congress,  are  going 
to  declare  that  the  war  be  terminated. 

I  think  we  have  that  obligation  re- 
gardless of  how  we  may  disagree  on  the 
merits. 

The  decision  is  the  responsibility  of 
the  Congress,  not  that  of  the  President 
of  the  United  States. 


PARLIAMENTARY  INQUIRY 

Mr.  RIEGLE.  Mr.  Spieaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  the  parliamentary  inquiry. 

Mr.  RIEGLE.  Mr.  Speaker,  I  have  ob- 
served different  speakers  being  given 
very  different  lengths  of  time  to  speak 
under  the  1  -minute  rule. 

I  just  noticed,  for  example,  the  gen- 
tleman from  California  who  was  given 
approximately  half  the  time  that  the 
gentleman  from  Ohio  (Mr.  Devine^  and 
several  other  speakers  were  given  today. 
I  object  to  that  and  I  think  If  we  are 
going  to  use  the  1 -minute  rule,  let  us 
use  it  fairly. 

The  SPEAKER.  The  Chair  will  state 
that  the  Chair  is  trying  to  enforce  the 
1-minute  rule.  That  is  not  a  parliamen- 
tary* mquir>'  and  the  gentleman  was  out 
of  order  in  making  it. 


WAR  IN  VIETNAM 


(Mr.  CR.\NE  aoketi  and  was  given  per- 
mission to  address  the  Hou5e  for  1  minute 
and  to  revise  and  exiend  his  remarks.) 

Mr.  CPwANE.  Mr.  Speaker.  In  May  of 
1965  I  participated  in  the  tirst  national 
teach-in  on  Vietnam,  while  still  a  profes- 
sor at  Bradlev  Ur.;versity 

In  that  debate.  I  supported  my  Presi- 
dent. LjrTidon  Jolin5on.  I  ,'^upported  him 
at  the  request  of  my  Democratic  col- 
leagues at  Bradley  University  notwith- 
standing the  fact  that  I  had  campaigned 
energetically  for  Senator  Goldwatxr  m 
the  1964  election. 

Since  that  date  I  have  cwitinued  to 


participate  in  debates  throughout  the 
Nation  in  support  of  American  efforts  to 
give  the  people  of  South  Vietnam  the  op- 
portunity to  shape  their  own  destiny  free 
from  Commimist  domination. 

It  is  easy,  with  the  benefit  of  hind- 
sight, to  find  fault  with  aspects  of  past 
policy.  But  on  one  thing  honest  men 
must  agree:  The  U.S.  commitment  to  the 
principle  of  seli -determination  for  less 
fortunate  people  than  ourselves  is  un- 
paralleled in  historj-. 

Last  night  President  Nixon  made  a 
courageous  and  intelligent  decision 
wholly  consistent  with  our  policy  ob- 
jectives under  President  Wilson  in  World 
War  I,  President  Roosevelt  in  World  War 
II,  President  Truman  in  the  Korean  war, 
and  Presidents  Kermedy  and  Johnson  in 
Vietnam. 

Mr.  Speaker,  I  am  confident  that  loyal 
Americans  will  rally  behind  President 
Nixon  in  his  efforts  to  find  p>eace  with 
honor  in  a  way  that  hopef  uly  will  prevent 
our  children  from  having  to  fight  in 
future  Vietnams. 


WAR  IN  VIETNAM 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KYL.  Mr.  Speaker,  first  of  all  I 
would  like  to  thank  you  for  what  I  con- 
sider an  evenhanded  and  fair  manner 
in  which  you  have  treated  the  House 
today. 

Diplomacy,  that  sometimes  visible  and 
sometimes  Invisible  intercourse  among 
nations,  is  a  very  fragile  thing. 

Some  have  spoken  today  about  a 
declaration  of  war.  Remember  this: 
There  are  some  agreements  between  na- 
tions, mutual  assistance  agreements, 
which  in  the  absence  of  an  actual  decla- 
ration of  war  do  not  force  one  nation  to 
assist  another  party  to  the  treaty. 

To  declare  war  could  in  itself  force 
involvement  of   additional   countries. 

Further,  when  the  United  States  does 
actually  declare  war,  there  is  automati- 
cally given  to  the  President  the  kind  of 
ultimate  authority  which  so  many  people 
seeking  a  House  declaration  want  to 
avoid. 

We  have  to  consider  these  matters 
with  extreme  care.  We  must  even  con- 
sider our  remarks  with  great  care. 


DANGEROUSLY  WRONG 

(Mr.  YATES  a5ked  and  was  given  per- 
mission to  address  the  Hou.se  for  1  min- 
ute, and  to  revl.se  and  extend  hi.s  remarks 
and  include  extraneous  matter.  > 

Mr  YATES  Mr  Speaker,  there  are 
thase  who  say  we  should  not  criticize  the 
President's  decision  at  this  critical  time 
becau.'^e  they  .say  it  pive.s  aid  and  comfort 
to  the  enemy.  Even  the  President  himself 
called  for  unity  in  his  speech  last  night. 
But  heeding  such  demands  for  unity 
when  the  President's  decision  may  court 
disaster  for  our  Nation  is,  in  mj*  view, 
the  height  of  Irresponsibility.  I  feel  we 
must  speak  out  if  we  believe  the  Presi- 


dent's decision  is  wrong,  and  I  believe 
it  was  wrong.  Dangerously  wrong. 

In  EOiother  time,  the  President  thought 
so,  too.  In  1951,  the  then  Senator  Rich- 
ard M.  Nixon,  in  a  statement  critical  of 
the  Triunan  administration's  conduct  of 
the  Korean  war,  said: 

What  Is  more  Important  Is  that  we  adopt 
the  right  policy  In  a  moment  of  great  na- 
tional danger.  This  means  that  above  all  our 
policy  should  represent  the  best  thinking  ol 
our  national  leaders.  Including  those  who 
disagree  with  the  President  as  well  as  those 
who  agree  with  him. 

The  country  wants  unity,  but  It  does  not 
want  unity  on  a  policy  which  has  led  to  dis- 
aster or  on  the  perpetuation  and  power  ol 
those  who  made  that  policy  and  who  cannot 
be  expected  to  make  good  on  any  other. 
In  other  words,  the  country  does  not  want 
unity  on  defeat,  or  unity  on  disaster.  Dis- 
unity hurts  our  cause  without  question  but 
unity  on  a  policy  which  was  wrong  could 
bring  even  greater  disaster. 

The  decision  to  mine  the  harbors  of 
North  Vietnam  and  to  interdict  shipping 
entering  those  harbors  is  provocative,  un- 
necessarily risky,  and  in  great  measure, 
useless.  Why  indulge  in  such  futile  ges- 
tures at  this  time?  Even  the  most  ardent 
hawk  will  concede  the  North  Vietnamese 
have  enough  arms  and  war  materiel  on 
hand  to  carry  on  their  operations  for 
months  without  additional  supplies  from 
the  outside.  The  President's  action  comes 
too  late,  if  indeed  such  action  was  ever 
warranted,  unless  he  Intends  the  war  to 
go  on  for  another  year  or  more. 

It  is  particularly  difiBcult  to  understand 
an  action  that  may  jeopardize  the  work 
of  years  for  peace  in  the  signing  of  the 
nuclear  arms  limitation  agreement. 

It  might  have  been  otherwise,  for  lost 
in  the  President's  rhetoric  is  the  seed  of 
settlement  of  the  ccMiflict.  He  seems  to 
have  dropped  his  insistence  on  main- 
taining the  Thieu  government  in  office 
by  limiting  our  terms  for  settlement  to 
sui  international  cease-fire  and  the  re- 
turn of  our  POW's  Standing  alone,  these 
might  have  moved  the  parties  closer  to 
a  settlement  of  their  hostilities.  It  is 
questionable  now,  however,  m  view  of 
the  hostile  position  taken  by  the  Presi- 
dent that  his  new  proposal  will  be  ac- 
cepted. 


PROVIDING  FOR  PRINTING  OF  "RE- 
PORT OF  SPECIAL  STUDY  OF 
SECURITIES  MARKET  BY  THE 
SECURITIES  AND  EXCH.ANGE  COM- 
MISSION ' 

Mr.  BRADEMAS.  Mr.  Speaker,  by 
direction  of  the  Committee  on  House 
Administration.  I  submit  a  privileged  re- 
port (Rept.  No.  92-1050)  on  the  con- 
current resolution  (H.  Con.  Res.  483  > 
providing  for  the  reprinting  of  a  House 
document  entitled  "Report  of  Special 
Study  of  Securities  Markets  by  the 
Securities  and  Exchange  Commission, ' 
and  ask  for  immediate  consideration  of 
the  concurrent  resolution. 

The  Clerk  read  the  concurrent  res- 
olution as  follows : 

H.  Con    Res    483 

Reiolved  by  the  House  of  Representatives 
[the  Senate  concurring) ,  That  there  shall  be 
reprinted  for  use  of  the  Interstate  and  For- 
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elgn  Oommerce  (Xmimlttee  one  thousand 
copies  each  of  a  six-part  House  Document 
Numbered  95  of  the  Eighty-eighth  Congress, 
first  session,  entitled  "Refxyrt  of  Special 
Study  of  Securities  Markets  by  the  Securi- 
ties and  Exchange  Commission". 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


A  motion  to  reconsider  was  laid  on  the 
table. 


TO  REPRINT  BROCHURE  ENTITLED 
"HOW  OUR  LAWS  ARE  MADE" 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  submit  a  privileged  report 
'Rept.  No.  92-1051*  on  the  concurrent 
resolution  (H.  Con.  Res.  530  >,  to  reprint 
brochure  entitled  "How  Our  Laws  .Are 
Made,"  and  ask  for  Immediate  consid- 
eration of  the  concurrent  resolution. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  530 
Resolved  hy  the  House  of  Representatives 
(the  Senate  concurring) ,  That  the  brochure 
entitled  "How  OiU"  Laws  Are  Made",  as  set 
out  In  House  Document  Numbered  144  of  the 
Ninety-second  Congress,  be  prlnt^^d  a.s  a 
House  document,  with  a  suitable  paperback 
cover  of  a  style,  design,  and  color,  to  be  se- 
lected by  the  chairman  of  the  Committee  on 
the  Judiciary  of  the  House  of  Repreeenta- 
tlves,  with  emendations  by  Joseph  Fischer, 
Esquire,  law  revision  counsel  of  the  House 
of  Representatives  Committee  on  the  Judi- 
ciary, and  with  a  foreword  by  the  Honorable 
Emanuel  Celler:  and  that  there  be  printed 
two  hundred  and  forty  thousand  five  hun- 
dred additional  copies,  of  which  twenty  thou- 
sand shall  be  for  the  use  of  the  Committee 
on  the  Judiciary  and  the  balance  prorated  to 
the  Members  of  the  House  of  Representa- 
tives. 

The  concurrent  resolution  was  sigreed 
to. 

A  motion  to  reconsider  was  Isdd  on  the 
table. 


PROVIDING  FOR  PRINTING  OF 
HEARINGS  ENTITLED  "AMERICAN 
PRISONERS  OF  WAR  IN  SOUTH- 
EAST ASIA,  1971.  P.ART  2" 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Hou.se  Ad- 
ministration, I  submit  a  privileged  report 
(Rept.  No.  92-1052 '  on  the  concurrent 
resolution  'H.  Con.  Res.  545'.  authoriz- 
ing the  printing  of  additional  copies  of 
hearings  on  "Amencan  Prisoners  of  War 
in  Southeast  A.sia.  1971— Part  2"  by  tlie 
Subcommittee  on  National  Security  Pol- 
icy and  Scientific  Developments,  and  ask 
for  immediate  consideration  of  the  con- 
current resolution. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H   CoN.  Res.  545 

Resolved  by  the  House  of  Represent ativei 
{the  Senate  concurring) ,  That  there  ehaJl  be 
printed  for  the  use  of  the  Committee  on  For- 
eign Affairs.  House  of  Representatives,  one 
thousand  Ave  hu.'-idred  additional  Cf>ple6  of 
the  hoarln^fK  bv  t.he  Subcommittee  on  Na- 
tional Security  Policy  and  .Scientific  Devel- 
opmente  in  June.  August  and  September 
IMl,  entitled  "American  Prisoners  of  War  In 
SoutheikSt  Asia.  1971— Part  2". 

The  concurrent  resolution  was  agreed 
to. 


PROVIDING  FOR  PRINTING  OF 
COPIES  OF  THE  CONSTITUTION 
OF  THE  UNITED  STATES  AND 
DECLARATION  OF  INDEPENDENCE 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  submit  a  privileged  re- 
port (Rept.  No.  92-1053)  on  the  concur- 
rent resolution  (H.  Con.  Res.  552 1 ,  to  pro- 
vide for  the  printing  of  the  Constitution 
of  the  United  States  together  with  the 
Declaration  of  Independence,  and  ask  for 
immediate  consideration  of  the  concur- 
rent resolution. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.   Rjbs.   652 

Resolved  by  the  House  of  Representatives 
{the  Senate  concTirring) ,  That  the  Constitu- 
tion of  the  United  Stat.es.  as  amended  to  July 
1,  1971,  together  with  the  Deciaraiion  of  In- 
dependence, be  printed  as  a  House  document, 
with  an  Index,  in  such  form  and  style  as  may 
be  dlrecied  by  the  Joint  Committee  on  Print- 
ing, and  that  two  hundred  and  twenty  thou- 
sand be  printed  for  the  use  of  the  House  of 
Represen  tatl  ves . 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  PRLNTING  OF  RE- 
PORT OF  PROCEEDINGS  OF  THE 
45TH  BIENNIAL  MEETING  OF  THE 
CONVENTION  OF  AMERICAN  IN- 
STRUCTORS OF  THE  DE.'VF 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  submit  a  privileged  re- 
port (Rept.  No.  92-1054*  on  the  Senate 
concurrent  resolution  (S.  Con.  Res.  41), 
authorizing  tlie  printing  of  the  report  of 
the  pnxeeduigs  of  the  45th  biennial 
meeting  of  the  Convenuon  of  .■\merican 
Instructors  of  tlie  Deaf  as  a  Senate  docu- 
ment, and  ask  for  immediate  considera- 
tion of  the  Senate  concurrent  resolution. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows : 

S.  CoN.  Res.  41 
Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) ,  That  the  reix>rt  of 

the  proceedings  of  the  forty-flfth  biennial 
meeting  of  the  Convention  of  American  In- 
structors of  the  Deaf,  held  In  Little  Rock, 
Arkansas,  from  June  25.  1971,  through  July 
2,  1971,  be  printed  with  IHustratlons  as  a 
Senate  dociunent.  Five  thousand  live  hun- 
dred additional  copies  of  such  document  shall 
be  prlnt*<l  and  bound  for  the  use  of  the  Joint 
Committee  on  Printing 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table 


PROVIDING  FOR  PRINTING  OF  SEN- 
ATE HEARINGS  ENTITLED  "WAR 
POWERS  LEGISLATION  ' 

Mr.  BRADEMAS.  Mr  Speaker,  by  di- 
rection of  the  Committee  on  Hou^e  .'Ad- 
ministration. I  submit  a  privileged  re- 
port Rept.  No-  92-1055'  to  print  addi- 
tional copies  of  hearings  on  "war  powers 


legislation, "  and  ask  for  immediate  con- 
sideration of  the  Senate  concurrent  res- 
olution. 

The  Clerk  read  the  Senate  concurrent 
resolutiwi,  as  follows: 

S.  CoN.  Res.  54 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring).  That  there  be 
printed  for  the  use  of  the  Senate  Committee 
on  Foreign  Relations  five  thousand  additional 
copies  of  the  hearings  entitled  "War  Powers 
IieglslaUon"  held  before  the  Senate  Commit- 
tee on  Foreign  Relations. 

With  the  following  committee  amend- 
ment: 

Page  1,  immediately  following  line  6,  add 
the  following : 

"Sec.  2.  There  shall  be  printed  for  the  use 
of  the  House  of  Representatives  three  thou- 
sand additional  copies  of  the  hearings  au- 
thorized by  section  1  of  this  concurrent  res- 
olution, Ave  copies  to  be  set  aside  for  each 
Member  of  the  House  of  Representatives." 

The  committee  amendment  was  agreed 
to. 

The  Senate  concurrent  resolution,  as 
amended,  was  concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING  TITLE  5,  UNITED  STATES 
CODE.  TO  PROVIDE  A  CAREER 
PROGRAM  FOR  AIR  TRAFFIC 
CONTROLLERS 

Mr.  DULSKI.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
desk  the  bill  (H.R.  8083),  to  amend 
title  5,  United  States  Code,  to  provide 
a  career  program  for.  and  greater  flexi- 
bility in  management  of.  air  traffic  con- 
trollers, and  for  other  purposes,  with 
Senate  amendments  thereto,  and  concur 
in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  9,  after  "the"  Insert  "separa- 
tion and". 

Page  2,  line  1.  after  "the"  Insert  "separa- 
tion and". 

Page  2,  lines  3  and  4,  strike  out  "section 
to  the  employees  of  the  Department.  "."  and 
insert  "section."." 

Page  2,  after  the  line  f crowing  line  7, 
Insert: 

"Sec.  2.  (a)  Section  3307  of  title  5,  United 

States  Code,  is  amended  to  read  as  follows: 

"5  3307.  Competitive   service;    maximum-age 

entrance  reqvUrements;  exceptions 

"(a)  Except  as  provided  In  subsections 
(b)  and  (c)  of  this  section,  ^propnated 
funds  may  not  be  used  to  pay  an  employee 
who  establishes  a  maximum-age  requirement 
for  entrance  Into  the  competitive  service 

"(b)  The  Secretary  of  Transportation 
may.  with  the  concurrence  of  such  agent  as 
the  President  may  designate,  determine  and 
fix  the  maximum  limit  of  age  vrtthln  which 
an  original  appointment  to  a  posltloin  as  an 
air  traffic  controller  may  be  made. 

"(c)  The  Secretary  of  the  Interior  may 
determine  and  t\\  the  mliUmum  and  maxi- 
mum limits  of  age  within  which  original 
appointments  to  the  Umted  States  Park  Po- 
lice may  be  made.". 

"(b)  Item  3307  of  the  analysis  of  chapter 
33  of  title  6,  United  States  Code.  U  amended 
to  read  as  follows: 

(b)  Item  3307  of  the  analysis  of  cha{)t«r 
entrance  requirements;  excep- 
tions.". 
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Page  2,  line  8.  strike  out  "2.'  and  Insert 
••3'. 

Page  2,  line  13.  strike  out  "If  an"  and  In- 
sert "An". 

Page  2,  lines  13  and  14,  strike  out  "career 
tenure  who  has  completed". 

Page  2.  line  14,  after  "controller"  Insert 
"who". 

Page  2.  line  15,  strike  out  "from  duties '. 

Page  2.  line  22.  strike  out  "well-being" 
and  Insert  "health". 

Page  2.  lines  23  and  24.  strike  out  "the 
Secretary  may  provide,  with  the  written 
agreement  of  the  controller."  and  Insert  "Is 
entlUed  to  not  more  than  the  full-time 
equivalent  of  2  years  of". 

Page  2,  line  24.  strike  out  all  after  "con- 
troller." over  to  and  Including  line  2  on 
page  3  and  insert  "training.". 

Page  3.  strike  out  lines  3  to  6.  Inclusive. 

Page  3.  line  7.  strike  out  "  "(c)"  and  Insert 
••  "(b)". 

Page  3.  line  7.  strike  out  "the"  and  Insert 

"a". 

Page  3,  line  8,  strike  out  "shall — "  and 
Insert  "shall  be — ". 

Page  3.  line  9.  strike  out  "be". 
Page  3.  line  11.  strike  out  "be". 
Page  3.  line  12.  strike  out  "by  or". 
Page  3.  line  12,  strike  out  "statute,"  and 
Insert  "law;". 
Page  3,  line  13.  strike  out  "be". 
Page  3,  line  13.  strike  out  "the". 
Page  3,  line  15.  strike  out  "  "(d)"  and  In- 
sert ""(c)". 

Page  3,  line  19.  strike  out  "Government" 
and  insert  "Executive". 

Page  3.  line  24,  strike  out  "purpose"  and 
Insert   'purposes". 

Page   3.   lines   24   and  25.   strike  out  "de- 
termining   entitlement     to    severance    pay 
under". 
Page  3.  line  35.  strike  out  "of  this  title". 
Page  4.  line  1,  strike  out  "entitlement  to 
Immediate  retirement  under". 

Page  4,  line  3,  strike  out  ""(e)"  and  In- 
sert  ■  "(d)". 

Ptkge  4,  line  6.  strike  out  all  after  "section" 
down  to  and  Including  line  21  and  Insert 
"Including  expenses  authorized  to  be  paid 
under  chapter  41  and  subchapter  I  of  chapter 
67  of  this  tlOe.  and  the  costs  of  other  serv- 
ices or  facilities  directly  related  to  the  train- 
ing of  a  controller.". 

Page  4.  strtke  out  lines  22  to  26,  Inclusive, 
and  Insert: 

"(e)  Except  as  provided  by  subsection  (d) 
of  this  section,  the  provisions  of  chapter  41 
of  this  title,  other  than  sections  4105(a), 
4107  (a)  and  (b) ,  and  4111,  shall  not  apply 
to  training  under  this  section. 

Page  5,  line  1.  strike  out  ""(g)"  and  In- 
sert "  "(f)". 

Page  5,  line  1,  after  "not"  Insert  "other- 
wise". 

Page  5.  line  5.  strike  out  "an". 
Page  5.  line  6.  strike  out  "annuity"  and  In- 
sert "retirement". 

Page  5.  line  6.  strike  out  "subchapter  m  of 
chapter  83"  smd  insert  "section  8336". 
Page  5.  line  7.  strike  out  "for  retirement". 
Page  5,  line  13,  strike  out  "well-being"  and 
insert  "health". 

Page  5,  lines  15  and  16,  strike  out  "The  In- 
voluntary separation  of  a  controller"  and  In- 
sert "Separation". 

Page  5.  line  18.  strike  out  "which  Immedi- 
ately follows"  and  Insert  "following". 
Page  5.  line  18.  strike  out  "on  which". 
Page  5.  line  23,  after  "later."  Insert  "A 
controller  who  is  to  be  separated  under  this 
section  Is  entitled  to  training  under  section 
3381  of  this  title.  Separation  of  such  a  con- 
troller who  elects  to  receive  training  under 
section  3381  shall  not  become  final  until  the 
last  day  of  the  month  following  the  comple- 
tion of  his  training". 

Page  5.  line  25,  strike  out  "A"  and  insert 
"An  air  traffic". 


Page  6.  line  4.  strike  out  "date  of". 

Page  6,  line  7,  after  "such"  Insert  "a". 

Page  6,  line  9.  strike  out  "of  the  Secretary". 

Page  6,  line  13.  after  "shall"  Insert  "Un- 
medlately". 

Page  6.  line  20,  strike  "A"  and  Insert  "The". 

Page  6,  lines  20  and  21,  strike  out  "con- 
vened under  subsection  (b)  of  this  section". 

Page  6,  line  21,  after  "review"  Insert  "evi- 
dence supporting  and  Inconsistent  with". 

Page  7.  line  7,  strike  out  "from"  and  In- 
sert "within". 

Page  7,  line  10,  strike  out  "shall  prescribe" 
and   Insert   "Is  authorized   to   Issue". 

Page  7,  line  11,  strike  out  "necessary". 

Page  7.  line  12,  strtke  out  all  after  "ter." 
down  to  and  Including  line  17. 

Page  7,  line  19,  strike  out  "does"  and  In- 
sert "shall". 

Page  7.  line  22,  after  "of"  where  It  appears 
the  first  time  Ineert  "the". 

Page  7,  line  22,  after  "efficient"  Ineert  "sepa- 
ration and". 

Page  7,  line  23,  strtke  out  "well-being" 
and  insert  "health". 

Page  7,  line  23,  strike  out  "the"  and  in- 
sert "a".  • 

Page  8,  lln«  4,  strike  out  "3."  and  Insert 
"4". 

Page  8.  line  19,  strike  out  "4."  and  Insert 
"5". 

Page  9,  Una  3,  after  "Inserting""  Insert 
"aft«-  subsection  (d) "". 

Page  9.  line  lOt  strike  out  "6."'  and  In- 
sert "6'". 

Page  9,  line  16.  after  "Inserting""  Insert 
"after subsection  (d)". 

Page  9,  lines  20  and  21,  strike  out  "employee 
unless  that  employee  received  training  un- 
der section  3381  of  this  title",  and  Insert 
"employee.".". 

Page  9,  line  22.  strike  out  "6."  and  Insert 
"•7"'. 

Page  9.  line  24,  after  """8339(h)""  Insert 
"each  place  it  appears". 

Page  10,  line  1.  after  "8332(b)  (S)'"  Insert 
"and  (8)". 

Page  10,  line  7,  strike  out  "(1)"  and  Insert 

"(A)". 

Page  10,  Una  lU  strtke  out  "(11)"  and  Insert 
"(B)". 

Page  10,  line  13,  strike  out  "(c)"  where  It 
a{>pear3  the  first  time  and  Insert  "(e)". 

Page  10.  line  13,  strike  out  "respectively."'. 

Page  10,  line  18.  strtke  out  "(Ul)"'  and  In- 
sert "(C)". 

Page  10,  line  23,  strike  out  "(Iv)"  and  In- 
sert "(D)". 

Page  10,  line  36,  strike  out  "(v)"  and  In- 
sert "(E)"". 

Page  10.  line  26.  strike  out  '"reference"  and 
Insert  "references'". 

Page  11.  line  1,  after  "(a)-(h)""  Insert 
"and  "subsection  (I)  "  '". 

Page  11,  line  2,  strike  out  "reference"  and 
Insert  "references". 

Page  11,  line  2,  after  "•(a)-(l)""  Insert 
"and  "subsection  ( J )  ",  respectively"". 

Page  11,  line  4,  strike  out  "'(vl)"  and  In- 
sert "(F)"'. 

Page  11.  line  8,  strike  out  "(vll)"  and  In- 
sert "(O)". 

Page  11.  line  9,  strike  out  "respectively,". 

Page  11,  line  16,  strike  out  "(a) -(h)"  and" 
and  Insert  "'(a)-(h) ",". 

Page  11,  line  15.  after  '•8339(1)",'  Insert 
"and  "section  8339(J)"  '. 

Page  11,  line  15.  strike  out  "respectively,". 

Page  11,  line  17.  strike  out  "(a)-(l)  '  and" 
andlnsert  "(a) -(1 )",'". 

Page  11,  line  17,  after  "8339  (])","'  Insert 
"and  "section  8339(k)""". 

Page  11.  strike  out  all  after  line  25  over 
to  and  Including  line  3  on  page  12  and  in- 
sert: 

(5)  by  amending  section  8344(a)  — 

(A)  by  striking  out  the  reference  "section 
8339  (a),  (b),  (d),  (g),  and  (h)"  in  sub- 
paragraph (A)  and  inserting  the  reference 
"section  8339  (a) .  (b) ,  (d) ,  (e) .  (h) .  and  (1)  " 
in  place  thereof;  and 

(B)  by  striking  out  the  references  "section 


8339(1)  Of  section  8339(J)(2)'"  in  the  sen- 
tence following  immediately  below  clause 
(1)),  and  Inserting  the  references  "sectloa 
8S39(J)  or  section  8339(k)(3)"  in  place 
thereof. 

Page  12,  line  4,  strike  out  "7."  and  insert 
"8.". 

Page  12,  line  8,  strike  out  "8."  and  Insert 
•■9.". 

Page  12,  line  18.  strike  out  "9."  and  insert 
"10. ". 

Page  12,  after  line  19,  insert; 

Sbc.  11.  The  Act  of  September  26,  1966 
(Public  Law  91-73;  83  Stat.  116),  rrtatlhg  to 
age  limits  in  connection  with  appointments 
to  the  United  States  Paurk  Police,  Ls  repealed 
effective  at  the  end  of  the  eighty-ninth  day 
after  the  date  of  enactment  of  this  Act. 

Mr.  GROSS  (during  the  reading).  Mr 
Speaker.  I  ask  uiianimou-s  consent  that 
the  amendments  be  comadered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

The  SPKAKER.  Ls  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Senate  amendments  were  con- 
curred in. 

A  motion  to  reconsider  was  laid  on  the 
Uble. 


GENERAL  LEAVE 


Mr.  DULSKI.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  bill  H.R. 
8083.  and  to  Include  extraneous  material. 

The  SPEIAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRIVILEGED  RE- 
PORTS 

Mr.  COLMER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  may  have  until  midnight 
to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


PROVIDING    FOR    CONSIDERATION 

OP  HOUSE  JOINT  RESOLUTION  55, 

SEABEES    MEMORIAL 

Mr.  COLMER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  960  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  960 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  Hovise  on  the  State  of  the 
Union  for  the  consideration  of  the  Joint 
resolution  (HJ.  Res.  55)  proposing  the  erec- 
tion of  a  memorial  on  public  grounds  In 
the  District  of  Columbia,  or  Its  environs.  In 
honor  and  commemoration  of  the  Seabees 
of  the  United  States  Navy.  After  general  de- 
bate, which  shall  be  confined  to  the  joint 
resolution  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  House  Ad- 
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ministration,  the  Joint  re.solutlon  shall  be 
read  for  amendment  under  the  flve-mlnute 
rule  At  the  conclusion  of  the  consideration 
u!  the  Joint  resolution  for  amendment,  the 
Committee  shall  rise  and  report  the  Joint 
resolution  to  the  House  with  such  amend- 
ments as  may  have  been  adopted  and  the 
previous  question  shall  be  considered  &&  or- 
dered on  the  Joint  resolution  and  amend- 
ments thereto  to  final  passage  without  in- 
tervening motion  except  one  motion  to  re- 
commit. 

Mr.  COLMER.  Mr.  Speaker,  I  am  ver>- 
pleased  to  have  had  the  pri\-i]ege  of  be- 
;::K  the  author  of  the  re.solutlon.  House 
Joint  Resolution  55.  to  provide  for  the 
erection  of  a  monument  on  the  ".\venue 
of  Heroes"  to  and  for  the  Seabees  of  the 
U.S.  Navj'.  Born  in  1942  during  the  early 
days  of  World  War  n,  the  men  of  the 
naval  construction  force,  the  Seabees, 
have  spread  their  "Can  Do"  spirit  from 
one  comer  of  the  earth  to  the  other. 

The  Seabees  are  homeported  at  three 
construction  battalion  centers  in  the 
United  States.  These  are  Da\is\'ille.  R.I.; 
Port  Hueneme,  Calif;  and  Gulfport, 
Miss.  Since  Gulfport.  Miss.,  is  located 
within  my  congressional  district.  I  have 
had  the  honor  of  being  associated  very 
closely  with  the  varied  and  far-flung 
activities  of  these  gallant  builders  for 
many  years. 

Specific  tasks  of  the  Seabees  range 
from  construction  for  any  of  the  mili- 
tary forces,  including  operational,  logis- 
tics, underwater  and  ship-to-shore  facil- 
ities, to  the  construction  for  any  military 
branch  during  assault  operations  They 
also  provide  disaster  control  during  the 
time  of  an  emergency,  disaster  or 
catastrophe  caused  by  natural  or  enemy 
action  and  provide  forces  for  counterin- 
surgency  or  civic  action  employment. 

In  the  pages  of  history  we  can  find 
that  the  Seabees,  when  in  the  Pacific  In 
World  War  n,  constructed  111  major  air- 
strips, 441  piers,  2,558  ammunition 
magazines,  700  square  blocks  of  ware- 
houses, hospitals  for  70,000  patients, 
tanks  for  storing  100.000,000  gallons  of 
gasoline  and  housing  for  1.500.000  men. 
A  prime  example  of  the  "Can  Do" 
spirit  of  the  Seabees  was  exhibited  in  the 
construction  of  a  critical  and  vital  air- 
strip during  the  Korean  war.  They  were 
deployed  to  Yo  Do  in  the  Bay  of  Won- 
san  and  given  35  days  to  have  the  air- 
strip ready  for  use.  The  job  was  com- 
pleted in  16  days  and  all  of  the  work 
was  done  under  constant  artillerj-  bom- 
bardment from  enemy  forces. 

The  activities  of  the  Seabees  in  Viet- 
nam probably  represent  one  of  the  great- 
est challenges  and  greatest  accomplish- 
ments. Performing  construction  at  the 
rate  of  $10  million  per  month  at  the 
peak  of  the  effort,  they  built  camps  for 
Marine,  Army,  Navy,  and  Air  Force 
troops  equivalent  to  a  city  with  a  popula- 
tion of  more  than  one-half  million,  in- 
cluding utilities  and  sanitation  systems. 
roads  and  housing.  In  addition  more  tlian 
4y2  miles  of  bridges:  one-quarter  million 
lineal  feet  of  runways  and  taxlways ;  and 
4  million  squiire  feet  of  warehouse  space 
were  constructed  and  over  one-half  mil- 
lion tons  of  asphalt  was  produced. 

The  peacetime  efforts  of  the  Seabees 
are  no  less  impressive  than  their  war- 
time achievements.  Seabee  teams  have 


worked  m  many  foreign  countries^  m 
socio-economic  programs  of  community 
development.  Workmg  side  by  side  with 
the  civilian  populace  m  Southeast  .Asia, 
the  Trust  Territory  of  the  Pacific,  and 
other  cotm tries  of  the  free  world,  Seabees 
have  earned  out  projects  m  construction 
and  development  of  water  systems,  sani- 
Uition  facilities,  roads,  schools,  hospitals, 
and  orphanages,  A  prime  example  of  the 
peacetime  disaster  activities  of  the  Sea- 
bees would  be  the  excellent  Job  performed 
by  them  during  and  immediately  follow- 
ing tlie  destructive  hurricane  Camille 

The  U.S.  Navy  Seabees  are  unique 
military  men  who  build  for  democracy, 
fight  to  defend  freedom  and  foster  ideas 
which  promote  mt^nialional  ui:ider- 
standing  and  good  will  through  civic 
action  teamwork.  The  sailor  in  green — 
the  Seabee — is  an  ambassador  for  peace 
at  the  grassroots  level. 

It  is  most  noteworthy  that  in  the  true 
spirit  of  the  Seabees  the  funds  for  the 
construction  of  this  memorial  have  been 
raised  by  the  Seabees  themselves. 

Therefore.  Mr.  Speaker,  it  is  with  dis- 
tinct pleasure  and,  I  leel.  a  high  honor 
that  I  present  this  resolution  to  my  col- 
leagues in  this  Chamber.  1  am  confident 
tliat  the  membership  of  both  the  House 
and  the  other  body  will  overwhelmingly 
show  their  appreciation,  by  their  vote,  of 
this  splendid  organization  of  fighting 
construction  engmeers — a  most  valuable 
component  of  our  Armed  Forces. 

Mr.  Speaker,  with  the  permission  and 
approval  of  vn^'  friend,  the  gentleman 
from  Temiessee.  I  should  like  at  this  time 
to  yield  such  time  as  he  may  consume 
to  "the  distinguished  Speaker  of  the 
House. 

(Mr.  ALBERT  (at  the  request  of  Mr. 
CoLMERi  was  granted  permission  to 
speak  out  of  order.) 

TRIBtrrE    TO    THE     HONORABLE    KMANtT:L    CEL1.KB 

Mr.  ALBERT.  Mr.  Speaker,  on  May  6, 
1888,  m  a  frame  house  on  Summer  Ave- 
nue and  Floyd  Street,  in  Brooklyn,  N.Y., 
was  bom  a  man  desUned  to  t)ecome  one 
of  the  great  public  servants  of  all  times — 
a  Member  of  this  House  since  1923,  and 
its  dean  since  1965,  Today  I  extend  not 
only  t)elated  birthday  congratulauons 
and  greetings  to  my  distinguished  col- 
league, the  gentleman  from  New  York 
(Mr.  Celler>  but.  more  important,  my 
congratulations  in  his  lifetime  of  achieve- 
ments to  which  he  has  just  added  an- 
other milestone.  Tlie  gentleman's  lon- 
gevity is  outdistanced  only  by  his  talents 
and  his  contributions  to  this  body  and 
his  coimtry. 

It  is  impossible  to  wish  M.anny  Celler 
"Happy  Birthday"  without  at  least  touch- 
ing upon  hi.':  many  great  attainments. 
The  chairman  of  the  Committee  on  the 
Judiciary  was  fighting  for  civil  rights  and 
constitutional  liberties  long  before  these 
were  headline  issues  He  was  also  one  of 
the  foremost  proponents  of  New  Deal 
legislation,  having  led  the  fight  for  the 
National  Recovery  Act.  reciprocal  trade 
agreements,  the  Social  Security  Act.  TVA 
and  WPA.  He  was  in  the  vanguard  of  the 
historic  legislative  battles  for  antitrust 
legislation,  revision  of  tiie  national 
quotas  immigration  system,  and  the  es- 
tablishunent  of  Federal  regulator>'  bodies. 

His  name  has  probably  appeared  on 


more  historic  legislative  measures  than 
the  name  of  any  other  Member  m  the 
history  of  either  House  of  Congress 

Regarded  as  a  great  tntemauonalist 
and  a  great  liberal,  a  supporter  oi  the 
Marshall  plan  and  ti'.e  displaced  per- 
sons bill.  Manny  Celler  has  nevertheless 
always  kepi  our  country s  domestic  needs 
foremost  m  rmnd.  He  has  always  stood 
for  a  strong  national  defense,  having 
voted  for  conscription  measures  includ- 
ing the  first  peacetime  compuisor>'  train- 
ing law  passed  shortly  before  Pearl  Har- 
bor. 

The  American  ciiild  who  gets  a  better 
education,    the    .American    family    who 
moves  into  better  housing,  and  cities  and 
towns  upgraded  by  improved  transporta- 
tion   and    urban    renewal,    can    thank 
Manny  Celler  for  his  leadership  and  for 
his  vote  cast  for  all  these  and  many  other 
programs     to     make     the     promise     of 
America  come  true  for  all  people  of  all 
races,  colors,  creeds  and  national  origins. 
The  biography  of  no  Member  can  claim 
participation  in  more  historical  events, 
more  constructive  programs,  than  that 
of  our  beloved  dean    He  serves  in  the 
greatest   and    flne.st    traditions   of   this 
bodj-.  He  well  deserves  the  accolades,  the 
affection,  which  we  all  extend  to  him  and 
which  we  all  share. 

As  alert  and  resourceful  as  he  was  on 
the  day  when  he  entered  this  chamber. 
Manny  Celler  is  still  a  tower  of  strength 
among  us.  May  his  days  be  lengthened 
and  his  service  in  this  great  House  be 
continued  for  years  and  years  to  como 

Mr.  GERALD  R  FORD  Mr.  Speaker, 
will  the  distinguished  Speaker  yield? 

Mr.  ALBERT  I  am  happy  to  yield  to 
the   distinguished    minority   leader. 

Mr.  GERALD  R.  FORD,  Mr.  Speaker, 
our  distinguished  Speaker  has  set  forth 
for  the  Record  the  superb  achievements 
and  accomplishments  of  our  friend,  the 
gentleman  from  New  York  (Mr.  Celler  i . 
I  am  honored  and  privileged,  Mr. 
Speaker,  to  join  with  you  in  wishing 
Manny  Celler  my  very,  very  best  wishes 
on  this  birthday  milestone,  the  84th  in 
his  lifetime. 

I  am  also  pleased,  Mr.  Speaker,  to  read 
into  the  Record  a  letter  from  the  Presi- 
dent of  the  United  States.  I  have  a  copy 
of  that  which  was  sent  to  the  distin- 
guished gentleman  from  New  York. 
It  reads  as  follows: 

The  WHTrE  House, 
Washirigton,  April  26,  1972. 
Honorable  Emanuel  Celler, 
House  of  Repreaentatives. 
Washington,  DC. 

Dear  Mannie:  On  your  eighty-fourth 
birthday  I  want  you  to  know  that  Mrs.  Nixon 
and  I  will  be  thinking  of  you.  With  your 
constituents  and  countless  fellow  Americans, 
we  admire  the  Impressive  measure  of  years 
which  you  have  given  In  devoted  service  to 
your  country.  Your  enduring  achievements 
and  strong  su-ticulate  leadership  have  earned 
you  reject  that  crosses  party  lines,  respect 
that  is  rejierved  for  only  the  most  dis- 
tinguished United  States'  citizens. 

Warmest  congratulations  to   you  on   this 
happy  occasion. 
Sincerely, 

RicHABD  Nixon. 

Mr.  Speaker,  I  have  had  in  my  23-plus 
years  in  this  Congress  many  opportu- 
nities to  work  with  the  gentleman  from 
New  York.  We  have  not  always  agreed, 
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but  I  know  no  one  in  this  House  who  has 
more  personal  charm,  more  skill  and 
ability,  more  dedication  to  the  viewpoint 
tliat  he  holds  than  my  friend  Manny 
Celler. 

I  hope  and  trust  that  this  milestone  is 
only  one  in  raanj-  more  that  will  follow. 

His  record  is  indelibly  written  in  this 
House  of  Representatives — a  fine,  ad- 
mirable, and  outstanding  record. 

I  congratulate  him  on  his  birthday  and 
wish  him  well. 

Mr.  ALBERT.  I  take  pleasure  in  yield- 
ing to  the  distinguished  dean  of  the 
House. 

Mr.  CELLER.  Mr.  Speaker  and  gentle- 
men of  the  House,  naturally  the  words 
you  have  just  heard  warm  the  cockles  of 
mv-  heart,  and  I  am  deeply  grateful  for 
the  expressions  you  have  just  heard 
concerning  me. 

Every  age  has  its  special  compensa- 
tions, as  we  all  know,  and  among  those 
are  sustained  and  sustaining  friendships. 
The  warmth  of  these  friendsliips  glow  in 
this  Hall  today.  I  thank  my  worthy  col- 
leagues for  their  having  borne  with  me 
these  many  years.  To  me,  now,  the  House 
of  Representatives  is  my  very  life.  But 
to  depart  from  this  solemn  note,  I  am 
reminded  of  a  ditty  I  once  learned : 

King    Solomon    and    King    David    led    very 

merry  lives 
With  their  very  many  concubines  and  very 

many  wives 
Until — old  age  crept  upon  them  with  its  very 

many  qualms 
Then — Solomon    wrote    the    Proverbs    and 

David  wrot«  the  Psalms. 

Perhaps  I  should  sisk  that  my  birthday 
no  longer  be  remembered  and  just  leave 
it  at  21  plus — or  should  I  say  18  plus? 
But  I  do  rejoice  in  m>-  birthdays  and 
hope  and  believe  that  I  shall  be  here 
manj'  years  to  listen  to  the  voices  of 
friendship. 

Mr.  McCULLOCH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ALBERT.  I  am  glad  to  yield  to  the 
distinguished  gentleman  from  Ohio  tMr. 

McCtTLLOCH)  . 

Mr.  McCULLOCH.  Thank  you,  Mr. 
Speaker. 

This  is  a  pleasant  day  in  my  life,  Mr. 
Chairman,  as  I  am  sure  it  is  a  pleasant 
day  in  your  life. 

When  I  came  to  Congress  almost  25 
years  ago,  at  my  request,  I  was  assigned 
to  the  Judiciary  Committee  where  I  have 
served  ever  since.  It  has  been  a  delight- 
ful and  enlightening  service. 

I  come  from  the  plow  fields  of  Ohio. 
Mr.  Chairman,  and  some  of  my  friends, 
both  in  the  plow  fields  and  from  the 
high  tower,  wonder  how  and  why  the 
Honorable  Emanuel  Celler  and  Bill 
McCuLLocH  should  agree  on  so  many 
fundamental  issues. 

Those  of  us  who  have  been  here  at 
least  partially  as  long  as  the  chairman, 
know  why  that  has  been  possible.  In  the 
time  that  he  has  served  in  the  House,  the 
chairman  of  the  Judiciary  Committee 
has  made  contributions  to  the  funda- 
mental law  of  this  coimtry,  exceeded  only 
by  those  who  wrote  the  Constitution 
initially. 

He  has  been  a  guide  and  a  helper  in 
some  of  the  most  difQcult  periods  in  our 
history. 


I  am  really  glad  that  I  was  Eissigned 
to  the  Judiciary  Committee. 

Now.  the  chairman  is  going  to  be  back 
here  again  in  the  next  term.  I  hope  that 
his  success  and  his  accomplishments  will 
be  as  great  in  that  time  as  they  have 
been  in  any  like  period  in  the  past. 

Mr.  Chairman,  you  have  nothing  but 
my  very  best  wishes  always. 

Mrs.  ABZUG.  Mr.  Speaker,  will  the 
gentleman  jield? 

Mr.  ALBERT.  I  yield  to  the  gentle- 
woman from  New  York. 

Mrs.  ABZUG.  Mr.  Speaker,  I  would 
like  to  rise  and  pay  my  respects  to  the 
chairman  of  our  New  York  delegation. 

His  own  liistory  and  belief  in  civil  rights 
and  civil  liberties  of  this  country  speak 
most  eloquently  for  themselves. 

I  hope  you  will  forgive  me  if  I  note 
that  there  has  been  an  expression  of  the 
people  here  today  in  the  galleries.  They 
are  seeking  to  express  their  will  and  the 
will  of  the  American  people  to  end  this 
terrible  war  in  Indochina.  Their  wUl  has 
been  denied  by  the  actions  of  the  Pres- 
ident. I  think  that  it  is  fitting  that  at  the 
moment  we  are  paying  tribute  to  a  man 
who  has  led  the  fight  for  the  civil  liber- 
ties and  civil  rights  of  the  people  that  we 
in  this  House  respect  the  rights  of  the 
people  by  acting  to  represent  them 
against  the  violation  of  their  rights — and 
the  rights  of  this  body — by  the  President. 

Mr.  Speaker,  I  hope  and  expect  that 
you  will  address  yourself  to  the  House 
today  to  explain,  as  leader  of  our  party, 
what  transpired  in  your  conversation 
with  the  President,  and  that  you  will  help 
lead  us  out  of  this  terrible  situation. 

I  hope  the  chairman  of  my  delegation 
will  forgive  me,  but  I  think  I  do  honor 
to  him  and  what  he  stands  for  when  I 
express  the  feelings  which  I  have  today. 

Mr.  CORMAN.  Mr.  Speaker,  once  again 
it  is  my  pleasure  to  extend  to  "Manny" — 
as  Chairman  Celler  is  affectionately 
called — congratulations,  this  time  on  the 
occasion  of  his  84th  birthday.  I  join  with 
the  Speaker  and  other  of  my  colleagues 
in  paying  tribute  to  him. 

With  every  year  that  passes,  Manny's 
contribution  to  the  causes  of  individual 
freedom  and  the  dignity  of  every  man 
has  strengthened  the  constitutional  wall 
that  protects  each  of  us  from  any  erosion 
of  the  Bill  of  Rights.  In  this,  and  in 
coimtless  other  ways.  Chairman  Celler 
has  served  America  and  Americans  ad- 
mirably. 

As  dean  of  the  House,  he  holds  a  spe- 
cial place  in  our  affection  and  the  ut- 
most respect  for  him  aboimds  from  both 
sides  of  the  aisle. 

For  myself,  I  wish  for  this  good  friend, 
today  and  every  day.  long  life,  excellent 
health  and  contentment  for  many  years 
to  come. 

Mr.  RYAN.  Mr.  Speaker,  I  am  pleased 
to  join  my  colleagues  in  extending  best 
wishes  to  the  dean  of  the  House  on  the 
occasion  of  his  84th  birthday.  I  think  we 
should  also  note  the  fact  that  this  year 
marks  Chairman  Celler's  50th  year  of 
service  in  the  House  of  Representatives. 

During  his  many  terms  of  oCBce  he  has 
earned  the  respect  of  his  colleagues  on 
both  sides  of  the  aisle  as  a  truly  effective 
legislator  and  a  rare  individual.  His  con- 
stituents have  Indicated  their  cmifldence 


in  his  ability  to  represent  their  interests 
In  the  House  by  returning  him  to  office 
25  times. 

His  influence  in  the  House  was  extend- 
ed even  further  when  he  became  chair- 
man of  the  Judiciary  Committee,  a  posi- 
tion he  has  held  for  21  years.  The  vast 
amount  of  legislation  that  he  has  suc- 
cessfully steered  through  his  ccwnmittee, 
and  indeed,  through  the  House  itself,  is 
testimony  to  his  unceasing  efforts.  As  a 
member  of  the  Judiciary  Committee,  I 
hai^e  had  the  opportunity  to  work  closely 
with  Chairman  Celler  and  to  observe 
his  unquestioned  ability  at  first  hand.  It 
has  been  a  privilege  for  me  to  know  him 
both  as  an  able  chairman  and  a  valued 
friend. 

I  think  it  only  fitting  that  we  pause  to 
pay  tribute  to  our  dean,  who  has  con- 
tributed so  much  to  our  country,  and  to 
wish  him  well  as  he  continues  his  dedi- 
cated efforts  in  the  House. 

GEKERAL   LEAVE 

Mr.  ALBERT.  Mr.  Speaker,  I  ask  unan- 
imoias  consent  that  all  Members  may 
have  5  legislative  days  during  which  to 
extend  their  remarks  on  the  birthday 
and  service  of  the  gentleman  from  New 
York  (Mr.  Celler)  . 

The  SPEAKER  pro  tempore  (Mr. 
Stratton)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Stratton)  .  The  gentlewoman  will  sus- 
pend. The  Chair  vrill  warn  those  In  the 
galleries  that  there  will  be  no  expression 
of  sentiment  one  way  or  the  other,  or  the 
galleries  will  be  cleared. 

The  time  of  the  gentleman  from  Okla- 
homa has  expired. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  distinguished  chair- 
man of  the  House  Committee  on  Rules 
has  explained  this  resolution  in  depth, 
and  I  offer  my  congratulations  to  the 
gentleman  for  presenting  this  resolu- 
tion, and  making  available  to  the  Mem- 
bers of  the  House  an  opportunity  to  vote 
on  such  a  worthwhile  measure. 

Mr.  Speaker,  the  purpose  of  House 
Joint  Resolution  55  is  to  authorize  the 
Seabee  Memorial  Association  to  con- 
struct a  memorial  to  the  Seabees  of  the 
U.S.  Navy. 

The  Seabee  Memorial  Association  will 
pay  the  entire  cost  of  the  construction  of 
the  memorial,  which  Is  to  be  built  on 
public  lands  in  the  District  of  Columbia 
or  its  environs.  The  site  is  to  be  selected 
by  the  Secretary  of  the  Interior,  with 
the  approval  of  the  National  Commission 
of  Fine  Arts  and  the  National  Capital 
Planning  Commission.  If  the  site  selected 
is  under  the  jurisdiction  of  the  District 
of  Columbia  Is  to  be  obtained  as  well. 

The  Department  of  the  Interior,  the 
Commission  of  Fine  Arts,  the  National 
(Capital  Planning  Commission,  and  the 
District  of  Columbia  all  submitted  de- 
partmental letters  on  the  bill  Of  these 
only  the  Commission  of  Fine  Arts  op- 
posed this  bill,  on  the  ground  that  they 
felt  it  Inappropriate  to  single  out  specific 
components  of  anj'  branch  of  the  military 
for  a  memorial  In  Washington,  given  the 
very  limited  number  of  sites  available. 

Mr.  Speaker,  I  have  no  further  re- 
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quests  for  time,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  COLMER.  Mr.  Speaker,  If  I  may 
I  would  Uke  to  speak  out  of  order  for 
just  a  moment,  before  moving  tiie  previ- 
ous question  on  this  resolution  in  order 
to  join  in  with  the  distinguished  Speak- 
er and  the  distinguished  minonty  leader 
in  their  accolades  and  appraisal  of  the 
work  of  the  dean  of  this  House,  our 
friend,  the  gentleman  from  New  York, 
Manny  Celler. 

Mr.  Speaker,  while  I  have  not  always 
agreed  philosophically  with  the  able  and 
distinguished  gentleman  from  New 
York.  I  do  have  great  admiration  for  his 
ability  and  respect  for  him  as  a  person. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

APPOINTMENT  OP  CONFEREES  ON 
S.  1736,  TO  AMEND  THE  PUBLIC 
BUILDINGS  ACT  OF  1959 

Mr.  GRAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (S.  1736  >  to  amend  the 
Public  Buildings  Act  of  1959.  as  amended, 
to  provide  for  financing  the  acquisition, 
construction,  alteration,  maintenance, 
operation,  and  protection  of  public  bmld- 
Ings,  and  for  other  purposes,  with  a 
House  amendment  thereto,  Insist  on  the 
House  amendment,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? The  Chair  hears  none,  and  appc^nts 
the  following  conferees:  Messrs.  Gray, 
Kluczynski,  Wright,  Harsha,  and 
Grover. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  4383,  FEDERAL  ADVISORY 
COMMITTEE  STAND.\RDS  ACT 

Mr.  DELANEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  957  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rxs.  957 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Cksmmlttee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (HJl.  4383) 
to  authorize  the  Office  of  Management  and 
Budget  to  establish  a  system  governing  the 
creation  and  operation  of  advisory  commit- 
tees throughout  the  Federal  Government 
which  are  created  to  advise  officers  and 
agencies  of  the  Federal  Government.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Comm.ittee  on  Government  Op- 
erations, the  bill  shall  be  read  for  amend- 
ment under  the  five-minute  rule.  It  shall  be 
In  order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Government  Oi>eratlon8  now 
printed  In  the  bUl  as  an  original  blU  for 
the  purpose  of  amendment  under  the  flve- 
mlnute  rule.  At  the  conclusion  of  such  con- 


sideration, the  Committee  s.Tali  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  any 
Member  may  demand  a  separate  vote  in  the 
House  on  nny  amendment,  adopted  In  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  In  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  In- 
tervening motion  except  one  motion  to  re- 
commit with  or  without  instructions. 

Tlie  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Delaney)  is  recognized 
for  1  hour. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield 
one-half  hour  to  the  gentleman  from 
Tennessee  (Mr.  Qitillen),  and  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  957 
provides  an  open  rule  with  1  hour  of 
general  debate  for  consideration  of  HJl. 
4383,  the  Federal  Advisorj'  Committee 
Standards  Act.  The  resolution  also  makes 
it  in  order  to  consider  the  committee 
substitute  as  an  original  bill  for  the  pur- 
pose of  amendment. 

The  purpose  of  H.R.  4383  is  to  pro- 
mote more  effective  use  of  advisory  com- 
mittees in  the  executive  brtinch.  It  would 
establish  a  system  for  the  creation  and 
operation  of  such  committees  through- 
out the  Government. 

There  are  presently  existing  between 
2,600  and  3.200  advisory  committees 
which  have  been  established  either  by 
statute  or  reorganization  plan,  by  the 
President,  or  by  agencies.  Investigation 
by  the  Government  Operations  Special 
Studies  Subcommittee  revealed  that 
tighter  management  of  the  committees 
is  needed. 

H  R.  4383  provides  for  the  termination 
of  the  existing  committees,  except  those 
established  by  statute.  After  the  ensict- 
ment  of  this  legislation,  the  advisory 
committees  will  be  re-created  every  2 
years. 

The  committees  must  make  public  no- 
tice of  meetings  and  must  provide  public 
access  to  records.  The  Library  of  Con- 
gress will  establish  a  depository-  for  all 
committee  reports  and  make  them  avail- 
able to  the  public. 

A  Committee  Management  Secretariat 
is  established  in  the  Officf  of  Manage- 
ment and  Budget  for  oversight  opera- 
tions of  the  committees  The  Director 
of  Office  of  Management  and  Budget 
would  be  required  to  re\iew  committee 
activities  and  responsibilities  and  t-o  pre- 
scribe guidelines  and  management  ctxi- 
trols. 

An  annual  report  to  the  Congress  shall 
be  made  by  the  President  on  the  activi- 
ties of  the  advisory  committees 

The  committees  will  be  required  to 
meet  at  least  twice  each  year  and  keep 
informative  records  of  their  meeting.'; 

The  cost  of  the  legislation  is  estimated 
at  $370,600  the  first  vear  and  between 
$277,500  and  $291,200  in  each  of  the  next 
5  year.s  The  present  annual  cost  of  the 
existing  advison,-  committees  is  estimated 
at  $75  million. 

The  legislation  shall  become  effective 
90  days  after  enactment. 

Mr.  Speaker,  I  urge  the  adoption  of 


House  Resolution  957  in  order  that  the 
legislation  may  be  considered. 

Mr.  QUILLEN.  Mr  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  distinguished  gentle- 
man from  New  York  has  ably  described 
the  provisions  of  this  bill. 

Mr.  Speaker,  I  am  In  favor  of  any  way 
by  which  we  can  consolidate  these  func- 
tions and  save  money. 

Mr.  Speaker,  the  purpose  of  H.R.  4383 
Is  to  Increase  the  effectiveness  of  ad- 
visory committees  in  the  executive 
branch  of  the  Government  and  to  elimi- 
nate those  advisory  committees  which  do 
not  perform  a  useful  function. 

A  recent  study  has  revealed  that  there 
are  at  least  2,600  interagency  and  ad- 
visory committees  and  possibly  as  many 
as  3,200  presently  existing.  For  the  pur- 
poses of  this  bill,  an  advisory  commit- 
tee is  defined  to  include  committees, 
boards,  commissions,  councils,  confer- 
ences, task  forces  and  other  similar 
bodies  which  are  established  to  give  ad- 
vice to  the  President  or  any  agency. 

H.R.  4383  would  assign  the  Office  of 
Management  and  Budget  to  monitor  the 
operations  of  these  advisory  committees. 
Each  year,  the  President  would  make  a 
report  on  the  activities  of  advisory  com- 
mittees in  existence  in  the  executive 
branch  of  (jovernment. 

The  bill  provides  for  the  termination 
of  each  advisory  committee  other  than 
an  advisorj'  committee  established  by 
statute  within  2  years  after  the  effective 
date  of  this  bill.  In  the  case  of  an  ad- 
visorj' committee  created  after  the  ef- 
fective date  of  the  bill,  termination  will 
take  place  within  2  years  after  creation. 
However,  an  advisory  committee  may 
be  continued  for  successive  2-year  pe- 
riods, if  the  creating  authority  takes 
appropriate  action.  An  advisory  commit- 
tee created  by  statute  after  enactment 
of  this  bill  will  terminate  after  2  years 
unless  its  termination  Is  otherwise  pro- 
vided for  by  law. 

The  cost  of  implementing  this  bill  is 
estimated  at  $370,600  in  the  first  year 
of  operation  and  between  $277,500  and 
$291,200  per  year  for  each  of  the  next 
5  years.  The  present  cost  of  maintain- 
ing advisory  committees  is  estimated  at 
more  than  $75,000,000.  The  Committee 
on  Government  Operations  expects  con- 
siderable savings  will  result  from  the 
termination  of  committees  which  no 
longer  serve  a  useful  purpose. 

There  are  departmental  letters  from 
the  Librarv-  of  Congress,  Comptroller 
General,  and  the  Office  of  Management 
and  Budget.  Of  these,  OMB  opposes  the 
bill,  on  the  ground  that  the  desired  re- 
sults can  be  achieved  by  OMB  directive, 
without  congressional  action.  In  rebuttal 
the  committee  report  notes  that  the 
committee  requested  action  25  months 
ago,  and  no  directive  has  yet  been  forth- 
coming. 

Mr.  Speaker,  I  have  no  requests  for 
time  and  yield  back  the  balance  of  my 
time. 

Mr.  DELANEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 
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The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


SEABEES  MEMORIAL 

Mr.  NEDZI.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  Joint  resolution  (H.J.  Res.  55'  pro- 
posing the  erection  of  a  memorial  on 
public  grounds  in  the  District  of  Colum- 
bia, or  its  environs,  in  honor  and  com- 
memoration of  the  Seabees  of  the  U.S. 
Navy. 

The  motion  was  agreed  to. 

IN    THE    COMMlri'tE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  joint  resolution  (H.J. 
Res.  55)  with  Mr.  Stratton  in  the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

By  unanimous  consent,  the  first  read- 
ing of  the  joint  resolution  was  dispensed 
with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Michigan  (Mr.  Nedzi> 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Michigan  (Mr.  Har- 
vey;  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  iMr.  Nedzi). 

Mr.  NEDZI.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  require. 

The  Committee  on  House  Administra- 
tion has  considered  this  legislation  and 
approved  it  unanimously. 

By  the  terms  of  the  joint  resolution, 
the  Secretary  of  the  Interior  is  author- 
ized and  directed  to  select,  with  the  con- 
currence of  the  National  Commission  of 
Pine  Arts  and  the  National  Capital  Plan- 
ning Commission,  an  appropriate  site  for 
this  memorial  in  the  District  of  Columbia 
area.  It  is  provided  that,  should  such 
site  be  on  public  grounds  under  the  juris- 
diction of  the  District  of  Columbia,  the 
approval  of  the  Commissioner  of  the  Dis- 
trict of  Columbia  is  to  be  obtained  as 
weU. 

Planning  and  design  for  this  memorial 
will  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior,  the  National 
Commission  of  Pine  Arts,  and  the  Na- 
tional Capital  Planning  Commission.  The 
U.S.  (jovemment  will  assume  no  funding 
responsibility  for  the  erection  of  this 
memorial,  the  entire  cost  thereof  to  be 
borne  by  the  Seabee  Memorial  Associa- 
tion. Inc.  The  maintenance  and  care  of 
the  memorial  will  be  the  responsibility 
of  the  Secretary  of  the  Interior. 

The  Seabee  Memorial  Association  has 
indicated  its  desire  to  locate  this  monu- 
ment near  the  entrance  to  Arlington  Na- 
tional Cemetery;  of  course,  this  site  as 
well  as  the  proposed  design  must  be  ap- 
proved by  the  Department  of  the  Inte- 
rior and  the  National  Commission  of  Pine 
Arts  and  the  National  Capital  Planning 
Commission. 

House  Joint  Resolution  55  provides 
that  the  authority  conferred  therein 
shall  lapse  in  the  event  that  the  monu- 
ment's erection  has  not  commenced  with- 
in 5  years  after  the  enactment  of  the 
joint  resolution,  or  in   the  event  that 


prior  to  the  commencement  of  such  con- 
struction the  Secretary  of  the  Interior  is 
not  satisfied  that  sufficient  funds  are 
certified  available  to  insure  completion 
of  this  memorial. 

As  you  know  the  Seabees  of  the  U.S. 
Navy  have  made  a  ver>-  substantial  con- 
tribution to  the  defense  of  the  Nation, 
and  in  my  view  some  lasting  recognition 
of  that  contribution  is  most  appropriate 
and  overdue.  Accordingly.  I  urge  the  ap- 
proval of  House  Joint  Resolution  55. 

Mr.  HARVEY.  Mr.  Chairman,  House 
Joint  Resolution  55  proposes  that  a 
memorial  be  erected  on  public  grounds  in 
or  around  the  District  of  Columbia  to 
honor  the  Seabees  of  the  U.S.  Navy.  No 
branch  of  our  Armed  Forces  has  served 
with  more  dignity  and  honor  than  the 
U.S.  Navy  Construction  Battalions,  or 
simply  the  Seabees.  As  one  of  the  most 
specialized  and  courageous  branches  of 
the  service,  the  Seabees  are  charged  with 
the  building  and  the  defense  of  supply 
and  transportation  facilities.  Their  valor 
and  their  performance  under  fire  are 
well  known,  and  since  their  founding  in 
the  early  stages  of  World  War  n,  they 
have  earned  an  honored  position  In 
American  military  history. 

Pormed  30  years  ago,  the  Seabees  btillt 
and  repaired  bases  to  support  our  Navy 
and  Marine  Corps  insttiUations  in  both 
theaters  during  the  Second  World  War. 
As  carpenters,  plumbers,  electricians,  and 
engineers,  the  Seabees  built  airfields, 
waterfront  facilities,  supply  depots  and 
anything  else  necessary  to  keep  our  at- 
tack forces  alive.  It  was  in  the  South 
Psujiflc  during  the  battles  for  Guadal- 
canal, Tarawa,  and  Guam  that  they 
earned  their  now-famous  motto  "Can 
Do." 

The  resourcefulness  and  skill  of  the 
Seabees  extends  the  mobility  of  our  com- 
bat forces  throughout  the  world.  They 
reduce  to  routine  the  problems  of  mili- 
tary logistics,  and  their  efforts  guarantee 
the  success  of  operations  that  would 
otherwise  languish.  At  Normandy,  for  ex- 
ample, they  built  the  flexible  fuel  pipe- 
lines that  kept  our  fighting  m«i  going 
during  the  invasion  and  throughout  the 
liberation  of  Prance. 

Since  World  War  n.  the  Seabees  have 
seen  action  not  only  in  the  combat  zones 
of  Asia,  but  also  in  Antarctica  in  1947 
£ind  with  Operation  Deepfreeze  in  1955. 
They  have  also  become  the  Navy's  "peace 
corps,"  serving  in  Africa,  Latin  America, 
and  the  Pacific,  building  schools,  sanita- 
tion facilities,  roads,  and  many  other  ne- 
cessities that  the  developing  nations  must 
have  to  improve  their  standard  of  living. 

Prom  their  peak  of  250,000  men  in  1945, 
the  Seabees  now  number  less  than  23.000 
men.  All  of  these  men  have  served  their 
country  hcMiorably  and  courageously,  and 
I  believe  it  only  fitting  and  proper  that 
this  Congress  recognize  their  achieve- 
ments and  sacrifices  by  approving  this 
memorial  proposed  in  House  Joint  Res- 
olution 55. 

I  have  no  further  requests  for  time.  I 
yield  back  the  remainder  of  my  time. 

Mr.  NEDZI.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Florida  (Mr.  Sikes)  . 

Mr.  SIKES.  Mr.  Chairman,  the  ac- 
complishments and  sacrifices  of  the  of- 
ficers and  men  of  the  U.S.  Naval  Con- 


struction Force — the  fighting  Seabees— 
helped  to  construct  the  path  to  victory 
in  World  War  II  and,  since  then,  they 
have  contributed  significantly  to  Amer- 
ica's natlOTial  efforts  to  build  for  peace. 

Bom  in  the  dark  days  following  Pearl 
Harbor,  the  Seabe«s  have  labored  m 
many  parts  of  the  world  to  provide  roads, 
airstrips  and  shore  installations  whicli 
enabled  the  armed  might  of  our  Nation 
and  its  Allies  to  prevail  over  the  force 
of  our  enemies.  Prom  the  beaches  of  Eu- 
rope to  the  beaches  of  the  far  Pacific, 
a  quarter  million  Seabees  built  every- 
thing imaginable,  under  the  most  ex- 
traordinarj-  conditions,  using  techniques 
and  materials  in  such  unusual  ways  that 
their  motto  'Can  Do "  became  a  per- 
manent part  of  American  language.  In 
the  Korean  action.  Seabees  engaged  in 
amphibious  landings  to  assist  in  stem- 
ming the  rising  tide  of  Commxuilst  ag- 
gression in  that  part  of  the  world.  In 
Vietnam,  the  Seabees  have  been  active 
in  the  construction  of  military  facili- 
ties to  support  our  combat  units  deployed 
there  to  halt  Communist  aggression. 

The  Seabees  are  builder-fighters,  but 
in  the  last  10  years  they  have  also  be- 
come known  as  the  "Navy  Peace  Corps." 
Seebee  civic  action  teams  have  served 
in  Africa.  Latin  America.  Asia,  and  Mi- 
cronesia providing  medical  help,  im- 
proving village  sanitation,  digging  water 
wells,  building  schools,  roads,  and 
bridges,  repairing  homes  and  orphan- 
ages, and  showing  the  people  that  Amer- 
icans understand  and  care  about  the 
people  of  the  world.  The  Seabees  have 
established  a  fine  new  legend  in  the 
American  Armed  Forces. 

The  Seabees  have  served  the  United 
States  with  honor  and  courage  This 
service,  I  feel,  is  most  deserving  of  espe- 
cial tribute  and  remembrance.  I  am  a 
cosponsor  of  this  proposal  and  I  urge 
the  House  to  adopt  the  resolutirai  under 
consideration  today. 

Mr.  TIERNAN.  Mr.  Chairman,  I  rise 
to  express  my  strong  support  for  House 
Joint  Resolution  55  which  is  identical  to 
my  bill.  House  Joint  Resolution  250.  This 
legislation  authorizes  the  erection  of  a 
memorial  on  public  grounds  here  in  the 
District  of  Columbia,  or  the  surrounding 
area,  to  honor  and  commemorate  the 
Seabees  of  the  United  States  Navy. 

The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  select,  with  the 
approval  of  the  National  Commission  of 
Pine  Arts  and  the  National  Capital 
Planning  Commission,  a  suitable  site  and 
is  then  responsible  for  the  maintenance 
and  care  of  the  memorial. 

The  entire  cost  of  the  erection  of  the 
nemorial  v^lll  be  assumed  by  the  Seabee 
Memorial  Association,  Inc.: 

Mr.  Chairman,  the  Seabees.  knowm  offi- 
cially as  the  Civil  Engineer  Corps,  were 
bom  at  Davlsville.  RJ..  30  years  ago. 
My  State  takes  great  pride  in  this  dis- 
tinction. 

A  healthy  and  wholesome  spirit  of  ac- 
complishment pervades  this  unique  or- 
ganization and  is  appropriately  reflected 
in  its  motto  "Can  Do." 

Their  record  Is  a  proud  and  coura- 
geous one.  I  believe  It  fitting  and  proper 
that  a  memorial  to  the  Seabees  be  lo- 
cated here  in  the  Nation's  Capital. 

We  can  do  no  less. 


May  9,  1972 


CONGRESSIONAL  RECORD  — HOUSE 


1629: 


Mr.  CONTE.  Mr.  Chairman,  as  a  co- 
sponsor  of  this  legi.slation.  I  rise  in  en- 
thusiastic support  of  House  Joint  Resolu- 
tion 55.  This  measure  auUiorizes  the  Sea- 
bee Memorial  A.ssociation ,  Inc..  to  erect, 
at  no  cost  to  the  Federal  (jovemment, 
a  modest  memonal  in  tlie  District  of 
Columbia,  or  its  environs,  m  honor  of 
the  Seabees  of  the  Unit«l  States. 

Having  served  in  the  southwest  Pacific 
theater  with  this  crack  outfit  during 
World  War  n.  I  am  well  aware  of  the 
accomplishments  and  sacrifices  that  the 
officers  and  men  of  the  U.S.  Naval 
Construction  Force  have  "  contributed 
to  their  country.  Through  their  stal- 
v^-art  efforts,  a  path  to  victory  was  con- 
structed in  World  War  n.  And  since  that 
time,  they  have  contributed  significantly 
to  our  national  efforts  to  build  for  peace. 

Bom  in  the  dark  days  following  Pearl 
Harbor,  the  Seabees  labored  in  many 
parts  of  the  world  to  provide  roads,  air- 
strips, and  shore  instaillations  which  en- 
abled our  Armed  Forces  and  allies  to  pre- 
vail over  our  aggressors. 

From  the  beaches  of  Europe  to  the 
reaches  of  the  far  Pacific,  a  quarter- 
million  Seabees  built  everj-thing  imagin- 
able under  the  most  extraordinary  condi- 
tions. They  used  techniques  and  mate- 
rials in  such  unusual  ways  that  their 
motto  "Can  Do"  became  a  permanent 
part  of  the  English  language. 

During  the  last  decade,  the  Seabees 
have  added  to  their  admirable  accom- 
plishments as  builder-fighters  by  becom- 
ing a  "Naval  Peace  Corps."  Seabee  civic 
action  teams  have  served  in  Africa,  Latin 
America,  Asia,  and  Micronesia.  They 
have  provided  medical  help,  improved 
village  sanitation,  built  schools,  roads  and 
bridges,  repaired  homes  and  orphanages, 
and  thus  showed  that  Americans  under- 
stand and  care  about  the  people  of  the 
world. 

Mr.  Chairman,  I  am  proud  to  have  been 
part  of  this  outstanding  branch  of  the 
service.  And  I  was  deeply  honored  when 
I  rec^ved  their  silver  Seabee  award  in 
1967.  The  Seabees  have  served  the  United 
States  with  courage  and  distinction.  This 
record  of  achievement,  I  feel,  is  most  de- 
serving of  tribute  and  remembrance.  Let 
us  accord  them  that  tribute  with  the 
overwhelming  passage  of  this  legislation. 

Thank  you. 

Mr.  NEDZI.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows : 
H.J.    Res.    55 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Seabee  Me- 
morial Association,  Incorporated,  is  au- 
thorized to  erect  a  memorial  on  public 
grounds  In  the  District  of  Columbia,  or  its 
environs.  In  honor  and  commemoration  of 
the  Seabees  of  the  United  States  Navy  who 
have  served  their  country  with  the  "CAN  DO" 
spirit  In  building  for  peace. 

Sec.  2.  (a)  The  Secretary  of  the  Interior  Is 
authorized  and  directed  to  select,  with  the 
approval  of  the  National  Commission  of  Pine 
Arts  and  the  National  Capital  Planning  Com- 
mission, a  suitable  site  on  inibllc  grounds  in 
the  District  of  Columbia,  or  Its  environs,  upon 
which  may  be  erected  the  memorial  au- 
thorized In  the  first  section  of  this  Act:  Pro- 
vided, That  If  the  site  selected  la  on  public 
grounds  belooiglng  to  or  under  the  junsdlc- 
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tlon  of  the  government  of  the  District  of 
Columbia,  the  approval  of  the  Commissioner 
of  the  District  of  Columbia  shall  also  be 
obtained. 

(b)  The  design  and  plans  for  such  memo- 
rial shall  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior,  the  National  Com- 
mission of  F^ne  Arts,  and  the  National  Cap- 
ital Planning  Commission,  and  the  United 
States  or  the  District  of  Columbia  shall  be 
put  to  no  expense  In  the  erection  thereof. 

Sec.  3.  The  authority  conferred  pursuant 
to  this  Joint  resolution  shall  lapse  unless  (1) 
the  erection  of  such  memorial  Is  commenced 
within  five  years  from  the  date  of  enactment 
of  this  Joint  resolution,  and  (2)  prior  to 
Its  commencement  funds  are  certified  avail- 
able In  an  amount  sufficient.  In  the  Judg- 
ment of  the  Secretary  of  the  Interior,  to  In- 
sure completion  of  the  memorial. 

Sec.  4.  The  maintenance  and  care  of  the 
memorial  erected  under  the  provisions  of 
this  Act  shall  be  the  responsibility  of  the 
Secretary  of  the  Interior. 

The  CHAIRM.\N.  Under  the  nile,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resimied  the  Chair 
(Mr.  Stratton>,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  the  Com- 
mittee having  had  imder  consideration 
the  Joint  Resolution  (H.J.  Res.  55)  pro- 
posing the  erection  of  a  memorial  on 
public  grounds  in  the  District  of  Colum- 
bia, or  its  environs,  in  honor  and  com- 
memoration of  the  Seabees  of  the  U.S. 
Navy,  pursuant  to  House  Resolution  960, 
he  reported  the  joint  resolution  back  to 
the  House. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and  was 
read  the  tliird  time. 

The  SPEAKER  The  question  is  on 
the  passage  of  the  joint  resolution. 

The  que,«;tion  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  THOMPSON  of  Georgia.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members,  and  the  Clerk  will  call  the 
roll. 

The  question  was  taken;   and  there 
were — yeas  366.  nays  4.  answered  "pres- 
ent" 1,  not  voting  60,  as  follows: 
(Ron  No.  139) 
YEAS— 366 

Brotzman 
Brown.  Mich. 
Brown,  Ohio 
BroyhlU.  N.C. 
Broyhlll.  Va. 
Buchanan 
Burke,  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burllson,  Mo. 
Burton 
Byrne.  Pa. 
Byrnes,  Wis. 
Byron 
CabeU 
Camp 
Carey.  N.T. 
Carlson 
Carney 
Carter 


Abbltt 

Baring 

Abemethy 

Barrett 

Abzug 

Begich 

Adams 

Belcher 

Addabbo 

BeU 

Alexander 

Bennett 

Anderson, 

Bergland 

CaUf. 

BetU 

Anderson,  HI. 

BeviU 

Anderson, 

Blaggl 

Tenn. 

Blester 

Andrews,  Ala. 

Blackburn 

Andrews, 

Blatnlk 

N  Dak 

Boland 

Annunzlo 

Boiling 

Archer 

Brademsis 

Arends 

Braseo 

Aahbrook 

Bray 

Aspln 

Brlnkley 

Baker 

Broomfleld 

Casey,  Tex. 

Cederberg 

CeUer 

Chamberlain 

ChappeU 

Clawson,  Del 

Clay 

Cleveland 

Collier 

ColUns,  m. 

Collins,  Tex. 

Colmer 

Conable 

Conte 

Corman 

Cotter 

Cougblln 

Crane 

Culver 

Curl  in 

Daniel,  Va. 

Daniels,  N.J. 

Danlelson 

Davis.  Oa. 

Davis,  B.C. 

Davis.  Wis. 

Delaney 

Dellenback 

Denholm 

Dent 

Derwinskl 

Devlne 

Dickinson 

DlngeU 

Donobue 

Dorn 

Dow 

Downing 

Drinan 

Dulskl 

Duncan 

du  Pont 

Eckhardt 

Edmondson 

Edwards,  Ala. 

Edwards,  Calif. 

EUberg 

Erlenborn 

Evans,  Colo. 

Pascell 

Flndley 

Plah 

Fisher 

Flood 

Flowers 

Flynt 

Foley 

Ford,  Gerald  R. 

Ford, 

William  D. 
Fors>ahe 
Fountain 
Praser 
Frenzel 
Frey 
Fulton 
Puqua 
Crarmatz 
Gaydos 
Oettys 
Gialmo 
Gibbons 
Gonzalez 
Goodllng 
Qrasao 
Gray 

Green,  Greg. 
Green,  Pa. 
Orlffln 
OrUnths 
Gross 
Grover 
Oubser 
Gude 
Hagan 
Haley 
Hall 
Hal  pern 
HamUton 
Hammer- 

schmldt 
Hanley 
Hanna 

Hansen,  Idaho 
Harsha 
Harvey 
Hastings 
Hathaway 
Hawkins 
Hays 

Hechler.  W.  Va. 
Heckler,  Mass. 
Heinz 
Helstoski 
Hicks,  Mass. 


Hicks,  Wash. 

HUlls 

Hogan 

Hollfleld 

Horton 

Howard 

Hull 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jacobs 

Jarman 

Johnson,  Calif. 

Johnson,  Pa. 

Jonas 

Jones,  Ala. 

Jones.  N.C. 

Karth 

Kastenmeler 

Kazen 

Keating 

Kemp 

Bang 

Koch 

Kuykendall 

Kyi 

Kyroa 

Latta 

Leggett 

Lennon 

Lent 

Link 

Lloyd 

Long,  Md. 

Lujan 

McClory 

McCloskey 

McClure 

McColllBter 

McCormack 

McCulloch 

McDade 

McDonald, 

Mich. 
McEwen 
McFall 
McKay 
McKevltt 
McKinney 
McMillan 
Madden 
Mahon 
Mallllard 
Mallary 
Mann 
Martin 

Mathias.  Calif. 
Mathls,  Ga. 
Matsunaga 
Mayne 
MazzoU 
Meeds 
Melcher 
Metcalfe 
Michel 
Mlkva 

Miller.  Calif. 
Miller,  Ohio 
Mills,  Ark. 
Mills.  Md. 
Minisb 
Mink 
MinshaU 
Mlzell 
Monagan 
Montgomery 
Moorhead 
Morgan 
Mosher 
Moss 

Murphy,  ni. 
Murphy,  N.T. 
Myers 
Natcher 
Nedzl 
Nelsen 
Nichols 
Nix 
O'Hara 
O'Konskl 
O'Neill 
Patten 
Pelly 
Pepper 
Perkins 
Peyser 
Pickle 
Pike 
Plmle 
Poage 
PodeU 
Poff 
PoweU 
Price,  m. 


Price,  Tex. 

Puclnskl 

Purcell 

Quie 

Quillen 

Rallsback 

Randall 

Rees 

Reld 

Reuss 

Rhodes 

Roberts 

Robinson,  Va. 

Roblson,  N.T. 

Roe 

Rogers 

Rooney,  NT. 

Rooney,  Pa. 

Rosenthal 

Roush 

Rousselot 

Roy 

Roybal 

Runnels 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sandman 

Satterfleld 

Say lor 

Scherle 

Schmltz 

Schneebell 

Schwengel 

Scott 

SebeUuB 

Seiberllng 

Shipley 

Shoup 

Shrlver 

Slkes 

Skubltz 

Smith,  Calif. 

Smith,  Iowa 

Snyder 

Spence 

Springer 

Stanton, 

J.  William 
Stanton, 

James  V. 
Steed 
Steele 

Stelger,  Wis. 
Stephens 
Stokes 
Straiten 
Stuckey 
Sullivan 
Symington 
Talcort 
Taylor 

Teague.  Calif. 
Teague,  Tex. 
Terry 

Thompson,  Ga. 
Thompson,  N.J. 
Thomson,  Wis. 
TTione 
Tleman 
Udall 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vanlk 
Veysey 
Vlgorito 
Waldie 
Wampler 
Ware 
Whalen 
Whalley 
White 
Wbitehurst 
Whitten 
Wldnall 
Wiggins 
Williams 
Wilson,  Bob 
Wilson, 

Charles  H. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylle 
Wyman 
Tates 
Yatron 
Toung,  Fla. 
Zablockl 
Zlon 
Zwach 
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NAYS— 4 


Dell  urns 

Rlegle 

Rangel 

Scheuer 

ANSWERED    ■PRESENT"—! 

Harrington 

NOT  VOTING— 60 

Abourezk 

Bsch 

MoUohan 

Ashley 

Eshleman 

Obey 

Asplnnll 

Evlns.  Tenn. 

Passman 

BadUlo 

Frellnghuysen 

Patman 

Bingham 

Galiflanakls 

Pettis 

Blanton 

Gallagher 

Preyer.  N.C. 

BOKgS 

Gold  water 

Pryor.  Ark. 

Bow 

Hansen.  Wash. 

Rarlck 

Brooks 

Hubert 

Rod  I  no 

Caffery 

Henderson 

Roncallo 

Chlsholm 

Hosmer 

Bostenkowskl 

Clancy 

Jones.  Tenn. 

Sarbanes 

Clark 

Kee 

Slsk 

Clausen. 

Keith 

Slack 

Don  H. 

Kluczynskl 

Smith.  N.Y. 

Conyers 

Landjrebe 

Staggers 

de  la  Oarza 

Landrum 

Stelger.  Ariz. 

Dennis 

Long.  La. 

Stubblefl»ld 

Dlggs 

Macdonald. 

Wat?gonner 

Dowdy 

Mass. 

Young.  Tex. 

Dwyer 

Mitchell 

So  the  joint  resolution  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hebert  with  Mr.  Bow. 

Mr.  Rodlno  with  Mr.  Hosmer. 

Mr.  Evlns  of  Tennessee  with  Mr.  Clancy. 

Mr.  Waggonner  with  Mr.  Esch. 

Mr  Stubblefield  with  Mr.  Goldwater. 

Mr.  AspinaU  with  Mr.  Pettis. 

Mr.  Ashley  with  Mr.  Landgrebe. 

Mr.  Boggs  with  Mr.  Smith  of  New  York. 

Mr.  Passman  with  Mrs.  Dwyer. 

Mr.  Brocks  with  Mr.  Keith. 

Mr.  Bostenkowskl  with  Mr.  Dennis. 

Mr   Sarbanes  with  Mr.  Stelger  of  Arizona. 

Mr.  Staggers  with  Mr.  Eshleman. 

Mr.  Henderson  with  Mr.  Prellnghuysen. 

Mr.  Jones  of  Tennessee  with  Mrs.  Hansen 
of  Washington. 

Mr.  Kluczynskl  with  Mr.  Badlllo. 

Mr.  Landrum  with  Mr.  Long  of  LiOUlslana. 

Mr.  Caffery  with  Mr.  Patman. 

Mrs.  Chlsholm  with  Mr.  Gallagher. 

Mr.  MoUohan  with  Mr.  Mitchell. 

Mr.  Young  of  Texas  with  Mr.  Clark. 

Mr.  Slsk  with  Mr.  Dlggs. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Abourezk. 

Mr.  Slack  with  Mr.  Blanton. 

Mr.  Conyers  with  Mr.  Kee. 

Mr.  Blngliam  with  Mr.  de  la  Garza. 

Mr.  Rarlck  with  Mr.  Preyer  of  North 
Carolina. 

Mr.  Roncallo  with  Mr.  Galiflanakls. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FEDERAL     ADVISORY     COMMTTTEE 
STAND.^RDS  ACT 

Mr.  MONAGAN  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  'H.R  4383 >  to  authorize  the 
Office  of  Management  and  Budget  to 
establish  a  system  governing  the  creation 
and  operation  of  advisory  committees 
throughout  the  Federal  Government 
which  are  created  to  advise  ofBcers  and 
agencies  of  the  Federal  Government. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Connecticut. 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THI  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 


sideration of  the  bill  H.R.  4383,  with  Mr. 
Stratton  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN  Under  the  rule,  the 
gentleman  from  Connecticut  iMr.  Mona- 
CAN)  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Michigan  (Mr. 
Brown)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut. 

Mr.  MONAGAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  purpose  of  this  bill 
is  to  make  ground  rules  for  the  opera- 
tion of  the  advisory  commissions  which 
extend  throughout  the  executive  branch 
of  the  Government.  In  recent  years,  par- 
ticularly, there  has  been  a  tremendous 
proliferation  of  these  commissions. 

Really  they  have  gotten  out  of  hand. 
Because  of  their  influence  they  have  been 
referred  to  as  the  "fifth  arm  of  the  gov- 
ernment." It  has  been  estimated,  for  ex- 
ample, that  there  are  up  to  3.200  of  these 
advisory  commissions  which  are  circulat- 
ing about,  out  in  outer  space  without  any 
substantial  control  over  them. 

It  is  not  only  the  number  of  these  com- 
missions that  is  important,  but  also  the 
number  of  people  who  are  involved  in 
their  activities.  It  has  been  estimated 
that  there  are  up  to  20,000  people  serving 
on  various  of  these  commissions,  and 
that  there  is  a  staff  of  some  4,400  engciged 
in  their  activities. 

Not  only  are  many  people  involved  and 
are  there  so  many  commissions,  but  sub- 
stantial sums  of  money  are  spent  in  the 
pursuit  of  these  activities.  It  has  been 
estimated  that  between  $65  and  $75  mil- 
lion a  year  is  expended  upon  advisory 
commissions  of  various  types.  For  exam- 
ple, the  National  Commission  on  the 
Causes  and  Prevention  of  Violence  spent 
$1.3  million.  The  Commission  on  Ob- 
scenity and  Pornography  spent  almost 
$1.8  million.  The  recommendations  of 
these  commissions  were  substantially 
repudiated,  and  in  some  cases  even  be- 
fore a  formal  report  had  been  made. 

It  is  the  belief  of  the  committee,  and 
it  is  my  belief  that  there  is  a  tremendous 
waste  of  time  in  the  operation  of  these 
commissions,  because  the  executive 
branch  members  of  the  Cabinet  serve  on 
as  many  as  43  advisory  committees.  The 
committees  are  too  often  inefiBcient  and 
in  many  Instances  there  are  duplications. 
In  some  instances,  five  or  six  different 
commissions  have  been  constituted  to 
cover  the  same  subject. 

Control  of  the  growth  and  administra- 
tion of  advisory  committees  is  the  type  of 
activity  I  believe,  Mr.  Chairman,  in  which 
the  Committee  on  Government  Opera- 
tions should  be  engaged.  It  relates  to  the 
efficient  functioning  of  Government 
agencies,  and  it  is  in  the  interest  of  im- 
proving the  efficiency  of  operation  of  the 
Government  that  this  bill  is  brought  be- 
fore the  House,  to  perform  a  housekeep- 
ing function  that  is  not  being  performed 
at  the  present  time. 

Briefly,  the  bill  itself  establishes  an 
office  in  the  Office  of  Management  and 
Budget  whose  function  will  be  to  ride 
herd  on  these  various  advisory  commis- 
sions. 

The  bill   also  provides   for   the  ter- 


mination of  advisory  committees.  Those 
advisory  committees  created  by  statute 
after  the  date  of  enactment  of  the  bill 
will  terminate  upon  the  expiration  of  2 
years  following  their  establishment  un- 
less termination  is  otherwise  provided 
for  by  statute. 

All  nonstatutory  advisory  committees, 
whether  created  before  or  after  the  en- 
Eu;tment  of  the  bill  will  terminate  2  years 
after  the  effective  date  of  the  bill  or  2 
years  after  the  date  of  their  establish- 
ment, whichever  is  later  imless  the  cre- 
ating authority  continues  them  in  exist- 
ence by  appropriate  action.  The  effect  of 
this  provision  will  be  to  require  a  bian- 
nual review  of  an  advisory  committee's 
usefulness. 

A  Committee  Management  Secre- 
tariat, as  I  say,  will  be  set  up.  The  Di- 
rector will  review  the  activities  of  each 
advisory  committee  to  see  whether  or 
not  it  is  achieving  its  objectives.  He  will 
prescribe  administrative  management 
and  controls. 

In  addition  to  that,  I  think  a  very 
important  point  for  the  Congress  is  that 
the  existing  committees  are  requested 
to  look  upon  their  own  responsibilities, 
and  it  is  declared  to  be  the  policy  of 
Congress  that  no  new  commissions 
should  be  set  up  where  an  existing  com- 
mittee of  the  Congress  is  competent  to 
carry  on  the  studies  or  the  obligations 
sought  to  be  placed  upon  a  new  bodj'. 

The  President  is  required  to  make 
some  sort  of  report  upon  the  work  of 
the  advisory  committees  and  to  make 
an  annual  report  on  the  activities  of  ad- 
visory committees. 

Provision  is  made  that  there  shall  be  a 
central  filing  place  for  the  reports  of  ad- 
visory committees  in  the  Library  of  Con- 
gress. At  the  present  time  there  is  no 
provision  anywhere  for  the  permanent 
recording  of  the  often  important  work 
of  these  advisory  commissions. 

Each  agency  head  is  required  to  main- 
tain general  information  about  the  ad- 
visory commissions  within  his  jurisdic- 
tion. 

Finally,  the  administration  of  the  ad- 
visory committees  is  governed.  I  believe 
the  most  important  provision  here  is  the 
one  which  requires  fair  representation 
of  different  points  of  view  upon  any  ad- 
visory commission,  so  that  they  will  not 
all  be  educators  on  committees  in  the 
Department  of  Education  and  will  not 
all  be  scientists,  physicians,  or  medical 
men  on  commissions  relating  to  the  In- 
stitutes of  Health. 

Finally,  there  is  a  provision  for  fair 
and  adequate  publicity  about  the  doings 
and  the  meetings  of  these  advisory  com- 
missions, so  that  the  public  will  be  In- 
formed as  to  when  they  meet  and  what 
the  purpose  of  any  meeting  will  be. 

This,  in  short,  Mr.  Chairman,  is  a  sum- 
mary of  the  legislation  that  we  bring  be- 
fore the  House  today.  It  will  streamline 
the  operations  of  the  Government  inso- 
far as  advisory  committees  are  con- 
cerned. It  will  reduce  their  personnel.  It 
will  provide  a  definite  procedure  for  their 
creation.  More  importantly,  it  should 
bring  substantial  savings  to  the  taxpayer 
not  only  because  of  elimination  of  dupli- 
cation but  also  because  of  reduction  of 
the  expenditure  of  funds  that  have  been 
going  in  the  past  to  fund  the  operations 
of  these  committees. 
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I  hope  that  Members  will  support  this 
legislation. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  commend  the  chair- 
man of  the  committee,  the  gentleman 
from  Cormecticut,  for  the  fine  work  he 
has  done  in  bringing  to  light  the  uncon- 
trolled growth  of  advisory  committees  in 
the  Federal  Government  and  for  pointmg 
up  the  absence  of  guidelines  under  which 
such  committees  should  operate. 

The  problem  he  describes  is  not  new 
and  does  not  bear  any  political  party's 
label.  It  has  existed  m  both  Republican 
and  Democratic  administrations  and  re- 
quires a  biparti-san  effort  to  solve  it. 

The  OfBce  of  Management  and  Budget 
witnesses  testified  before  our  .subcom- 
mittee and  indicated  their  concurrence  in 
the  general  objectives  of  HJl.  4383.  How- 
ever, I  would  be  less  than  candid  if  I 
called  it  an  administration  bill.  The  OMB 
contends  that  the  objectives  of  the  bill 
affecting  the  executive  branch  could  be 
best  attained  through  administrative 
regulation  and  that  additional  legisla- 
tion is  not  needed.  Indications  are.  how- 
ever, that  there  is  no  alternative  to  the 
legislation. 

It  has  now  been  over  2  years  since  the 
Assistant  Director  of  OMB,  Mr.  Dwlght 
Ink,  promised  the  subcommittee  an  early 
release  of  a  directive  implementing  a  re- 
vised plan  to  improve  Federal  committee 
oversight.  The  directive  has  yet  to  be 
issued. 

There  is  no  question  but  that  advisory 
committees  are  useful  and  necessary  to 
bring  expertise  and  knowledge  not  other- 
wise available  to  Government. 

This  biU  is  not  Intended  to  impair  the 
effectlvenes  of  the  ad\isor>-  committee 
system,  but  rather  to  maximize  Its  effec- 
tiveness by  prescribing  guidelines  for  the 
creation,  administration  and.  where  in- 
dicated, the  termination  of  advisory 
committees. 

The  guidelines  include  provisions  in- 
tended to  mitigate  the  dominance  of  ad- 
visory committees  by  any  special  Interests 
and  bolsters  these  provisions  with  pro- 
visions for  public  inspection  and  use  of 
advisory  committee  reports. 

I  believe  that  legislation  to  authorize 
the  establishment  of  a  system  governing 
the  creation  and  operation  of  advisory 
committees  is  long  overdue  and  I  support 
H.R.  4383 

I  urge  my  colleagues  In  the  House  to 
do  likewise. 

Mr.  HORTON.  WiU  the  gentleman 
jrield? 

Mr.  BROWN  of  Michigan.  Certainly. 

Mr.  HORTON.  I  would  just  like  to  take 
this  opportunity  to  indicate  my  support 
of  the  bill  and  also  to  commend  the  gen- 
tleman in  the  well  <Mr.  Brown  >  the 
minority  leader  on  the  subcommittee, 
and  also  Mr.  Monagan,  the  chairman  of 
the  subcommittee,  for  the  fine  work  they 
have  done. 

It  is  true  that  there  are  a  large  num- 
ber of  advisory  committees,  and  it  is 
time  we  made  some  order  out  of  this 
situation,  I  think  the  bill  goes  a  long  way 
toward  doing  this,  and  toward  providing 
some  sensible  management  of  the  fi- 
nances that  are  necessary  to  run  these 
advisory  committees.  I  think  it  is  im- 


portant, as  this  bill  provides,  that  that 
funding  now  be  managed  under  OMB 
guidelines  and  management  controls. 

Not  only  is  it  important  that  this  bill 
provnde  for  the  phasing  out  of  special 
advisory  and  study  councils  and  commis- 
sions which  have  served  their  purpose, 
it  is  even  more  important  that  those 
statutory  ad\isor>-  panels.  estabUshed  for 
permanent  functions  by  the  Congress  be 
managed  and  treated  in  a  far  more  sen- 
sible and  orderly  way  than  is  presently 
the  case. 

First,  the  bill  provides  that  the  Presi- 
dent, through  his  Domestic  Council,  must 
at  least  consider  and  comment  on  the 
recommendations  made  by  these  ad- 
visorj'  and  investigator^.-  bcxiies  which 
look  over  the  shoulder  of  operating  Fed- 
eral programs.  Presently,  it  Ls  widely  felt 
that  the  report  and  recommendations  of 
these  panels  are  often  merely  left  to 
gather  dust  on  shelves  in  Congress  ajid 
in  the  Executive  OflBce. 

Second,  the  bill  contains  a  vital  pro- 
vision which  can  permanently  eliminate 
some  very  serious  existing  conditions 
which  place  many  Federal  agencies  in 
positions  bordering  cm  conflict  of  inter- 
est. Most  if  not  all  statutory  advisory 
councils  are  dependent  for  their  staff 
and  budget  funds  on  the  very  agencies 
and  programs  they  are  asked  to  review 
and  comment  on.  Obviously,  wherever  an 
agency  feels  that  too  much  review  and 
criticism  is  likely  to  result  from  an  ad- 
equately budgeted  and  properly  staffed 
advisory  panel,  there  is  a  built-in  pro- 
pensity to  seek  to  cripple  the  operations 
of  these  panels  by  cutting  or  limiting 
their  budgets  and  staff.  In  one  instance 
I  have  been  made  aware  of.  a  Federal 
agency  actually  caused  an  advisory 
panel's  annual  report  to  Congress  to  be 
delayed  in  its  printing  process  because  of 
either  disagreement  or  misunderstanding 
of  some  of  its  contents  This  is  clearly  in 
contravention  of  the  purpose  and  intent 
of  Congress  in  establishing  these  panels 
specifically  for  the  purpose  of  having 
citizens  and  experts  who  serve  on  them 
provide  Congress  and  the  President  with 
unfettered  and  independent  evaluations 
of  the  way  in  which  these  Federal  agen- 
cies are  spending  the  taxpayers'  money. 

Under  this  bill,  the  control  of  man- 
agement and  budgeting  of  these  councils 
and  commissions  would  be  given  to  the 
OflBce  of  Management  and  Budget,  This 
is  particularly  important  where  statu- 
tory comicils  appoint«<l  by  the  President 
are  concerned,  since  they  report  to  Con- 
gre,ss  and  to  the  President,  and  should 
not  be  put  in  a  position  of  going  hat  in 
hand  to  the  very  agencies  they  review 
in  order  to  obtain  operating  funds. 

So  I  do  want  to  express  appreciation 
to  the  gentleman  in  the  well  and  to  the 
.subcommittee  for  the  fine  Job  they  have 
done  in  bringing  this  bill  to  the  floor. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  his  comments. 

Mr.  MONAGAN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
Holifieldi  . 

Mr.  HOLIFIELD.  Mr.  Chairman,  as 
the  chairman  of  the  House  Committee 
on  Government  Operations,  I  want  to 
add  mv  praise  to  the  work  of  Congress- 
man Monagan  as  chairman  of  the  sub- 


committee and  all  of  the  Members  on 
both  sides  of  the  aisle  on  this  particu- 
lar piece  of  legislation. 

This  piece  of  legislation  comes  as  a 
result  of  a  previous  committee  recom- 
mendation back  in  1970  in  the  91st  Con- 
gress. This  is  an  implementing  piece  of 
legislation  which  seeks  to  set  up  an  in- 
ventory of  aU  of  these  more  than  2.000 — 
or  some  2,600,  I  believe — interagency 
and  advison.-  committees. 

The  strange  thing  about  these  inter- 
agency advisory  comrmtlees  is  that  they 
never  die.  This  does  set  up  a  2 -year  lim- 
itation on  them,  and  they  have  to  be 
extended  by  affirmative  action  or  else 
they  die  automatically. 

It  has  been  estimated  that  we  are  pay- 
ing about  $75  milhon  into  the  expense  of 
running  these  interagency  advisory 
committees  and  over  20.000  salaried  peo- 
ple are  working  on  them,  with  about 
4,000  staff.  So  this  is  no  small  matter 
we  are  talking  about. 

I  believe.  No.  1,  if  we  have  an  inven- 
tory of  these  interagency  advisory  com- 
mittees and  study  commissions  and  first 
of  all  have  a  central  depository  with  an 
inventory  as  provided  for  in  this  bill  and 
then,  if  we  have  a  termination  date  on 
them  so  that  they  do  not  run  on  and  on 
and  on  without  official  action  renewing 
them,  I  think  we  can  reduce  a  great 
number  of  them.  Maybe  we  can  cut  them 
in  half.  If  we  can  do  th.at.  it  would  give 
us  a  saving  of  possibly  haJf  of  the  $75 
million  it  is  costing  us  now  to  run  them. 
I  believe  this  is  a  step  in  the  right  direc- 
tion. This  is  not  a  bill  that  will  shake 
the  world,  but  It  is  one  of  those  steps 
that  you  have  to  take  in  a  gradual  im- 
provement of  the  administrative  process 
in  the  executive  branch  of  the  Govern- 
ment. 

I  see  no  reason  why  anyc«ie  should  op- 
pose this  bill.  At  least  it  is  worth  a  try. 
It  should  save  us  a  great  deal  of  money. 

I  am  certainly  in  favor  of  the  bill  and 
hope  it  will  be  passed  unanimously. 

Mr.  Chairman,  the  Committee  on  Gov- 
ernment Operations  has  been  ccaisider- 
ing  the  use  of  advisory  committees  in 
the  Federal  Government  for  some  time. 
During  the  91st  Congress  the  Special 
Studies  Subcommittee,  which  was 
chaired  by  my  distinguished  colleague 
from  Connecticut,  conducted  5  days  of 
healings  on  this  subject  and  received  tes- 
timony from  some  20  witnesses.  Based 
on  these  hearings  the  fuU  committee  on 
December  11.  1970.  issued  a  report  en- 
titled: "The  Role  and  Effectiveness  of 
Federal  Advisory  Committees." 

The  report  revealed  that  there  are  at 
least  2,600  interagency  and  advisory 
committees  in  the  Federal  Government, 
that  w-e  spend  approximately  $75  million 
annually  to  support  the  efforts  of  a  total 
committee  membership  of  about  20,000 
individuals  and  assigned  staff  of  approxi- 
mately 4.400  persons.  These  figures  are  of 
necessity  only  estimates.  Even  the  Office 
of  Management  and  Budget  was  unable 
to  supply  definitive  information  on  the 
names  and  cost  of  advisory  committees 
in  existence  in  the  executive  branch  of 
Government. 

Not  only  are  advisory  committees 
widely  used  In  the  Federal  Government: 
they  are  at  times  misused  For  example, 
many   Presidential   commission   reports 
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are  ignored  by  the  President  and  his  staff 
or  are  not  fully  utilized.  The  President 
and  White  House  staff  refused  to  accept 
the  final  report  of  the  National  Commis- 
sion on  Urban  Problems  which  they  ac- 
tivated and  sponsored.  The  Commission  s 
cost  came  to  $1,500,000.  The  Commission 
on  Obscemty  and  Pornography's  report 
was  publicly  disavowed  by  the  White 
House  even  prior  to  its  submission.  The 
cost  of  the  Commission  and  report  to  the 
Government  came  to  about  $1,800,000. 

After  documenting  the  use  and  abuse 
of  advisory  committees  in  the  Federal 
Government,  the  1970  committee  report 
set  forth  a  series  of  recommendations. 
The  first  among  these  was  that — 

The  Congress  should  spell  out  In  public 
lav  the  philosophy  behind  and  need  for  ad- 
visory bodies  and  deflnltively  establish  policy 
and  administrative  criteria  for  their  use  at 
all  levels  of  government. 

The  bill  which  we  are  considering  to- 
day will  implement  many  of  the  recom- 
mendations contained  in  the  1970  com- 
mittee report.  It  spells  out  guidelines 
for  the  creation  of  advisory  committees; 
it  requires  an  annual  review  of  and  re- 
port on  advlsorj-  committees  to  the  Con- 
gre-^s;  it  establishes  central  responsi- 
bility for  the  management  of  advisory 
committees  in  OMB;  it  requires  the  Pres- 
ident to  report  to  the  Congress  his  views 
on  the  public  recommendations  of  Presi- 
dential advisor\'  committees:  it  provides 
for  procedures  for  the  termination  of  ad- 
visor>-  committees. 

Mr.  Chairman,  the  time  has  come  to 
take  action  to  put  the  system  of  advisory 
committees  into  order.  I  recommend  pas- 
sage of  H.R.  4383. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentelman 
from  Nebraska  iMr.  Thonei. 

Mr.  THONE.  Mr.  Chairman,  as  a  mem- 
ber of  the  subcommittee  which  consid- 
ered the  legislation.  I  have  studied  care- 
fully the  problem  that  gave  rise  to  this 
bill.  HH.  4383. 

I  concur  in  the  solution  of  the  prob- 
lem intended  by  the  bill. 

I  rise  in  support  of  the  bill  with  some 
pride  of  authorship,  having  long  cham- 
pioned the  public's  right  to  know  in  hav- 
ing written  some  of  Nebraska's  freedom 
of  information  law.  It  was  my  privilege  to 
author  Nebraska's  open  record  law;  I 
also  helped  write  Nebraska's  open  meet- 
ings law  and  a  limited  open  court's  stat- 
ute in  my  State.  I  have  come  here  to  Con- 
gress solidly  Imbued  with  the  philosophy 
of  the  public's  right  to  know. 

Mr.  MONAGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THONE.  I  would  be  happy  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  MONAGAN.  I  should  like  to  ex- 
press the  appreciation  of  the  subcommit- 
tee to  the  gentleman  from  Nebraska  for 
the  constructive  contribution  that  he 
made  to  this  legislation  in  the  field  that 
he  is  discussing  at  the  present  time.  His 
expertise  was  very  helpful  in  writing  the 
type  of  provision  we  did.  and  I  think 
this  provision  goes  a  long  way  towtwd 
protecting  the  public  in  its  right  to  In- 
formation in  regard  to  the  operation  of 
these  advisory  commissions 

Mr.  THONE.  I  thank  the  distinguished 
gentleman  from  Connecticut,  our  sub- 
committee chairman. 


Mr.  Chairman,  knowing  the  ix>tential 
for  domination  by  special  interests  in- 
herent in  the  use  of  advisory  committees, 
I  thought  it  especially  important  to  make 
reports  and  background  papers  of  such 
committees  open  to  the  public. 

Furthermore,  as  Chairman  Monagan 
has  so  graciously  noted.  I  suggested  and 
supported  the  inclusion  of  section  7  in  the 
act. 

Subsection  <&)  requires  the  Director 
of  the  OCQce  of  Management  and  Budget 
to  provide  for  the  filing  of  reports  and 
other  papers  from  advisory  committees 
with  the  Library  of  Congress  where  they 
may  be  inspected  and  used  by  the  public. 

Subsection  <b>  provides  that  the  Free- 
dom of  Information  Act  is  applicable  to 
this  section. 

This  should  remove  any  doubt  sis  to 
whether  advisory  committees  are  subject 
to  the  Freedom  of  Information  Act. 
Otherwise.  I  assume,  it  might  be  argued 
that  advisory  committees  do  not  fall 
within  the  definition  of  agency  in  section 
551(1  >  of  the  Freedom  of  Information 
Act  and  are,  therefore,  not  subject  to 
the  act. 

Mr.  Chairman,  I  strongly  favor  the 
enactment  of  H.R.  4383. 

I  yield  back  the  balance  of  my  time. 

Mr.  MONAGAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 
Moor  HEAD) . 

Mr.  MOORHEAD.  Thank  you.  Mr. 
Chairman. 

Mr.  Chairman,  I  rise  In  support  of  H.R. 
4383.  because  I  am  vitally  aware  of  the 
proliferation  in  the  executive  depart- 
ment of  advisory  commissions,  and  the 
need  for  some  legislative  control  over 
these   quasi-governmental   bodies. 

I  congratulate  the  gentleman  from 
Connecticut  for  the  outstanding  leader- 
ship he  has  provided  In  this  effort,  and 
support  him  fully  in  the  vital  objective 
which  this  legislation  seeks  to  obtain. 

I  certainly  want  to  associate  myself 
with  the  remarks  of  the  gentleman  from 
Nebraska  also.  This  does  provide  for  ade- 
quate public  access  to  information. 

As  a  member  of  the  Subcommittee  on 
Government  Information  of  the  Com- 
mittee on  Government  Operations, 
chaired  by  the  distinguished  gentleman 
from  California  ( Mr.  Moss) ,  I  was  vitally 
interested  in  that  section  and  I  am 
pleased  that  in  the  subcommittee  and  in 
the  full  committee  the  relevant  sections 
were  adopted. 

Mr.  Chairman,  the  need  for  the  Gov- 
ernment to  respond  to  a  myriad  of  com- 
plex problems  has  necessitated  the  need 
for  the  advice  of  outside  experts.  How- 
ever, as  is  often  the  case  with  any  bu- 
reaucratic enterprise,  the  advisory  com- 
mittee syndrome  has  grown  enormously 
in  recent  years. 

It  is  time  that  the  Congress  asserted  Its 
oversight  role  in  this  area,  and  H  Jl.  4383 
will  accomplish  that  purpose.  It  should 
also  be  noted  that  this  legislation  will  set 
a  limit  of  2  years  for  the  life  of  such  ad- 
visory committees  unless  a  different  ter- 
mination date  Ls  set  by  statute.  This,  in 
itself,  will  cut  into  the  proliferation  of 
committees  which  have  long  since  lost 
their  usefulness. 

Mr.  Chairman,  the  House  committee 


report  indicates  that  at  least  2.600  and 
possibly  as  many  as  3.200  interagency 
and  advisory  committees  are  presently 
existing.  Studies  done  by  the  Foreign  Op- 
erations and  Government  Information 
Subcommittee  corroborate  these  esti- 
mates. While  the  report  correctly  states 
that  the  Congress  cannot  administer  this 
subbureaucracy,  it  does  have  the  obliga- 
tion to  exercise  the  necessary  oversight 
to  insure  that  the  public  fimds  are  being 
wisely  and  efficiently  spent.  This  biU, 
through  its  reporting  provisions,  will  In- 
sure that  oversight. 

Another  feature  of  the  bill  which  must 
be  applauded  is  the  requirement  for  pub- 
lic access  to  the  deliberations  and  rec- 
ommendations of  these  advisory  com- 
mittees. All  too  often,  such  committees 
meet  behind  closed  doors,  and  submit 
advice  to  Executive  departments  with- 
out any  opportunity  for  the  public  to 
comment  on  or  be  aware  of  the  purport 
of  such  advice.  While  these  reports  are 
technically  advisory,  such  advice  is  often 
automatically  translated  into  agency 
policy. 

Mr.  Chairman,  under  the  Federal  Ad- 
visory Committee  Standards  Act,  such 
committees  will  be  required  to  give 
timely  public  notice  of  their  meetings 
and  to  keep  full  and  complete  minutes 
of  all  transactions,  with  the  exception 
of  those  limited  occurrences  invojving 
the  national  defense  or  foreign  policy. 
Section  10(b>  clearly  states  that  all  rec- 
ords and  files  including  agenda,  tran- 
scripts, studies,  analyses,  reports,  meet- 
ing notices,  and  other  data,  compila- 
tions, and  working  papers  which  were 
made  available  or  prepared  for  or  by 
each  advisory  committee  shall  fall  within 
the  provisions  of  the  Freedom  of  Infor- 
mation Act,  thus  insuring  a  considerable 
degree  of  public  access  to  these  mate- 
rials and  deliberations. 

Mr.  Chairman,  the  need  for  Congress 
and  the  public  to  know  what  the  execu- 
tive branch  of  our  Government  is  doing 
makes  the  passage  of  this  legislation 
vitally  essential.  I  congratulate  the 
gentleman  from  Connecticut  (Mr.  Mon- 
agan »  for  the  outstanding  leadership  he 
has  provided  in  this  effort  and  support 
him  fully  in  the  important  objectives 
which  tMs  legislation  seeks  to  attain. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield  for  a  question? 

Mr.  MOORHEAD.  I  yield  to  the 
gentleman? 

Mr.  SEIBERLING.  One  of  the  con- 
cerns about  the  use  of  advisory  commit- 
tees in  the  past  under  the  Executive  or- 
der procedures  was  that  they  might  be 
used  to  circumvent  the  antitrust  laws, 

I  wonder  if  there  is  any  provision  in 
this  bill  which  would  avoid  the  circum- 
vention of  the  antitrust  laws  by  busi- 
ness advisory  committees  of  the  various 
departments? 

Mr.  MOORHEAD.  I  prefer  to  yield  to 
the  gentleman  from  Connecticut  to  an- 
swer that  question. 

My  primary  concern  In  the  legisla- 
tion has  been  with  the  Freedom  of  In- 
formation Act.  The  gentleman  from 
Connecticut  has  adopted  those  sections, 
but  on  the  question  of  antitrust  laws,  I 
believe  the  chairman  of  the  subcom- 
mittee is  better  fitted  to  answer  that 
question. 
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Mr.   MONAGAN.   Mr.  Chairman 
the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  dis- 
tinguished gentleman  from  Connecticut 
Mr.  MONAGAN.  In  answer  to  the  in- 
quiry of  the  gentleman  from  Ohio  I 
would  say  no.  I  do  not  see  how  tliii^ 
would  affect  the  antitnist  laws  or  affect 
the  operation  of  corporations  under  the 
antitrust  laws.  These  are  simply  ad- 
visory commissions.  Their  role  is  basi- 
cally to  advise  the  E.xecutive.  They  are 
not  operating  commissions. 

Mr.  SEIBERLING.  Then  by  the  same 
token  Is  there  any  protection  for  cor- 
porations that  have  representatives  on 
an  industrj'  advisory  committee  against 
being  prosecuted  under  the  antitrust 
laws  for  actions  taken  or  recommenda- 
tions made  in  their  capacity  as  mem- 
bers of  such  a  committee  or  commission? 
Mr.  MONAGAN.  If  the  genUeman  will 
yield  further,  there  is  no  specific  provi- 
sion, but  of  course  if  they  did  not  violate 
the  law  they  would  not  be  prosecuted. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  Let  me  add  that  there 
was  some  concern,  as  the  gentleman 
from  Ohio  pointed  out,  about  an  ad- 
visory committee  being  under  prosecu- 
tion because  of  having  too  many  repre- 
sentatives of  industry  and  creating  a 
question  of  conflict  of  interest. 

What  the  bill  does  is,  by  setting  guide- 
lines and  opening  up  records,  give  every- 
body a  look  at  these  things  and  thus 
eliminate  as  much  as  possible  and  rea- 
sonable the  problem  the  gentleman  al- 
ludes to. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  if  I 
may  say  one  more  word.  It  seems  to  me 
that  the  arrangement  proposed  in  this 
bill  Is  infinitely  preferable  to  the  pres- 
ent arrangement  of  having  the  whole 
thing  covered  by  Executive  order,  no 
statutory  basis,  and  no  guidelines  at  all. 
I  commend  the  committee  for  its  action 
in  bringing  this  bill  out. 

Mr.  MOORHEAD.  Let  me  say  further 
to  the  gentleman  from  Ohio  that  section 
9  of  the  bill  provides  for  termination  of 
such  advisory  committees,  and  thi.s  is 
probably  one  of  the  most  significant  parts 
of  the  bill.  If  there  Is  any  danger  in  what 
the  gentleman  from  Ohio  alludes  to. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  still  further.  I  believe  tliat  the 
public  information  requirements  of  this 
bill  are  one  of  the  best  guarantees  against 
such  abuses. 

Mr.  MOORHEAD.  I  agree  with  the 
gentleman  from  Ohio. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  CMi- 
sume  to  the  gentleman  from  Iowa  i  Mr. 
Gross)  . 

Mr  GROSS  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  for  yield- 
ing me  this  time  in  order  to  make  certain 
that  this  proposed  legislation  covers  ad- 
visory boards  and  commissions.  a£  well 
as  advison.-  committee  Am  I  correct  in 
that.  I  would  ask  the  gentleman  from 
Connecticut 

Mr.  MONAGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  correct  The 
definition     of     advisory     committee     is 


found  on  page  11,  and  it  means  any  com- 
nuttee.  board,  commission,  council,  con- 
ference, panel,  task  force,  or  other  simi- 
lar group 

Mr.  GROSS.  I  thank  the  gentleman 
from  Connecticut,  and  I  wish  to  com- 
mend the  committee  for  bnnguig  this 
bill  to  the  floor  of  tiie  House  We  are 
surfeited  with  advisory  boards,  commis- 
sions, and  committees  in  our  Govern- 
ment— some  3.000  of  them — and  if  this 
bill  will  have  the  effect  of  eliminating 
some  of  them,  certamly  those  that  are 
surplus  to  the  needs  of  the  proper  con- 
duct of  government,  then  the  committee 
wUl  have  performed  a  very  meritorious 
service. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  from  Iowa  will 
yield,  just  to  make  sure  the  record  is 
straight,  it  does  cover  all  of  the  entities 
that  the  chairman,  the  gentleman  from 
Connecticut  (Mr.  Monagan)  has  cited, 
except  that  we  should  point  out  it  does 
not  cover  advisory  committees  to  the 
courts,  nor  does  it  cover  the  Advisory 
Committee  on  Intergovernmental  Rela- 
tions. Those  are  the  only  two  exceptions. 
Mr.  GROSS.  I  thank  the  gentleman, 
and  I  support  the  bill. 

Mr.  MONAGAN.  Mr.  Chairman,  I  yield 

such  time  as  he  may   consume  to  the 

gentleman  from  Missouri  'Mr.  Randall*  . 

Mr.  RANDALL.  Mr.  Chairman,  I  thank 

the  gentleman  for  yielding. 

Mr.  Chairman,  as  a  member  of  the 
subcommittee  that  has  worked  on  this, 
I  must  apologize  for  not  contributing  as 
much  help  to  my  chairman  eis  I  would 
have  preferred.  But  I  am  pleased  to  rise 
in  support  of  H.R.  4383. 

I  think  we  all  know  there  has  been  a 
tendency  at  all  levels  of  government — 
local,  State,  and  Federal — for  quite  some 
time  to  have  what  we  call  government 
by  commission  or  government  by  com- 
mittee. 

We  are  in  the  place  we  are  because, 
when  we  encoimter  a  problem,  we  try 
to  solve  it  by  letting  It  be  studied  by  a 
committee  or  a  commission.  These  com- 
missions have  proliferated  and  increased 
in  number  over  the  years  until,  as  you 
have  heard  today,  there  are  several 
thousand  now  m  existence. 

The  section  of  this  bill  which  seems 
to  me  should  be  of  most  interest  to  all  of 
us  is  the  provision  for  the  termination  of 
these  advisorv'  committees  I  am  not  sure 
of  the  exact  figures,  but  it  is  close  to  $75 
million  that  is  spent  to  paj-  for  the 
membership  and  staffs  of  these  different 
advisory  committees  and  the  adminis- 
tration of  their  studies. 

The  most  worthwhile  provision  of  this 
bUl  before  us  today  is  the  possible  sav- 
ing of  quite  a  substantial  sum  of  money. 
I  want  to  commend  the  gentleman  from 
Connecticut  and  other  members  of  the 
committee  who  have  worked  so  hard. 

It  seems  to  me  that,  while  we  have  a 
lot  of  differences  from  time  to  time  In 
this  body,  this  Is  one  measure  we  can  all 
support. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
am  pleased  to  rise  in  support  of  H.R. 
4383.  We  live  in  an  age  when  the  tech- 
nological, economic,  soaal.  and  political 
questions  that  confront  our  daily  lives 
are  so  complex  that  they  often  seem  to 


be  beyond  the  reach  of  any  single  indi- 
vTdual.  And.  the  proposed  solutions  to 
these  problems  challenge  our  society. 
The  individuals  selected  to  analyze  and 
solve  tliese  problems  should  be  particu- 
larly well  suited  to  respond  to  them  in 
order  to  bring  the  national  spectrum 
into  perspective. 

With  such  a  responsibility  it  is  no 
wonder  that  the  approach  of  a  "blue 
ribbon"  commission  is  so  frequently  ap- 
plied to  solving  the  complex  problems 
facing  today's  decisionmakers. 

My  remarks  may  come  as  a  surprise 
since   it  might   be   legitimately   argued 
that   my    predecessor    and    late    father 
popularized  the  recent  wave  of  Federal 
commissions.  He  was  the  legislative  au- 
thor of  the  original  Hoover  Commission 
on  the  Reorganization  of  the  Executive 
Branch  of  Government  in  1949  and  its 
successor,  the  Second  Hoover  Commis- 
sion, 2  years  later.  These  two  commis- 
sions, on  both  of  which  he  served,  are 
generally  given  credit  for  saving  tax- 
payers of  our  Nation  billions  of  dollars 
by  updating  Government  after  World 
War  n  and  improving  its  economy  and 
efficiency.    His    service   on   the   Hoover 
Commission  was  shared  with  his  friend 
and    colleague,    the    Honorable    Chet 
HoLiFiELD,  now  chairman  of  the  Gov- 
ernment  Operations   Committee    Clar- 
ence J.  Browns  service  on  the  Govern- 
ment Operations  Committee  led  directly 
to  my  service  on  that  panel  and  ulti- 
mately   to    my    disillusionment — or    at 
least  caution — about  the  value  of  study 
commissions.   Pour  years   ago.   I   asked 
the  Library  of  Congress  to  advise  me 
how   many   special   study   commissions 
had    been    established    in    Government 
since    the    Hoover   Commission.    I   was 
told  that  such  a  compilation  was  im- 
possible and  would  only  be  estimated  at 
several  hundred  at  considerable  cost  to 
the  taxpayers.   Might   not   these   funds 
have  been  more  efficiently  and  econom- 
ically spent  on  upgrading  and  expanding 
the   staffs   available    to   the   legislative 
branch  of  (3ovemment  to  carry  out  its 
oversight  function? 

The  basic  problem  with  study  commis- 
sions is  where  to  place  responsibility  and 
accountability  for  the  results  of  the  pro- 
grams adopted.  Do  we  later  accuse  the 
advisory  commission,  or  d(3es  the  re- 
sponsibility for  decisions  fall  at  a  level  of 
Government  divorced  from  the  review 
and  study  of  the  problem? 

As  a  Member  of  Congress,  I  sometimes 
wonder  if  we  are  sent  to  Washington  by 
our  constituents  lo  make  legislative  de- 
cisions and  study  the  pressing  domestic 
and  international  challenges  or  are  we 
sent  to  Washington  to  approve  commis- 
sions and  study  groups? 

Under  the  American  system  of  gov- 
ernment there  are  three  branches  of 
Federal  power — the  legislative,  the  exec- 
utive and  the  judicial.  The  regulatory 
bodies  exercise  powers  that  are  some- 
times administrative,  .--ometimes  legis- 
lative, and  sometimes  judicial;  they  have 
been  referred  to  as  the  fourth  branch  of 
government.  But  I  ask  you  whether  we 
have  not  actually  created  a  fifth  branch 
of  government — the  study  commission. 
Congress  must  accept  accotmtability  for 
our  single  and  aggregate  decisions — ac- 
countability to  the  people  for  the  man- 
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ner  in  which  we  allocate  national  re- 
sources and  resolve  national  problems. 

I  do  not  believe  that  responsibility  for 
investigating  and  recommending  solu- 
tions to  the  major  problems  facing  the 
Nation  should  be  vested  in  the  establish- 
ment of  temporary  commissions  What  is 
required  instead  is  that  the  Congress 
through  the  appropriate  commitiee  with 
adequate  resources,  shoulder  its  respon- 
sibility to  review  the  problems  before  us 
and  provide  the  proper  forum  for  both 
the  discussion  and  analysis  of  problems. 

There  is  a  regrettable  tendency,  both 
in  the  Congress  and  executive  branch,  to 
call  upon  commissions  to  study  and  make 
recommendations  on  matters  which 
should  be  the  clear  and  routine  responsi- 
bility of  existing  elected  and  appointed 
officials  acting  through  theii-  permanent 
committees  and  conumttee  staffs. 

This  tendency  to  shift  responsibility  to 
faceless  commissions  makes  the  average 
citizen  question  whether  commissions  are 
established  to  review  pressing  national 
problems,  or  because  public  officials  are 
reluctant  to  accept  the  direct  responsi- 
bility for  which  they  were  elected. 

Commissions  should  be  created  only  to 
investigate  matters  which  are  so  broad 
that  they  cannot  fit  the  jurisdictional 
constraints  of  existing  congressional 
committees.  Blue-ribbon  commissions 
should  only  be  empaneled  to  examine 
problems  so  fundamental  to  government 
that  the  needs  for  specialized  knowledge 
or  unique  approach  go  beyond  that  rou- 
tinely found  in  a  congressional  commit- 
tee. Advisory  committees  and  commis- 
sions should  be  created  only  when  there 
is  an  obvious  and  overwhelming  need  for 
avoiding  the  political  and  geographic 
considerations  which  get  built  into  a  con- 
gressional committee  from  time  to  time 
and  prevent  Innovative  and  responsive 
leadership.  I  submit  this  need  woiHd  be 
rare  indeed. 

As  far  as  budget,  staff,  and  expertise  are 
concerned,  a  congressional  committee  can 
match  or  exceed  those  of  most  temporary 
commissions.  For  ever>'  cent  proposed  to 
be  spent  by  a  commission,  the  Congress 
can  more  efficiently  and  economically  use 
these  funds.  An  already  organized  com- 
mittee with  an  established  factfinding 
procedure  can  carry  out  an  investigation 
more  efficiently  than  one  created  for  a 
one-time  effort  only.  For  every  staff 
member  to  be  hired  by  a  commission,  a 
committee  of  Congress  should  be  able  to 
attract  new  and  equally  competent  staff. 
The  discretionarj-  power  already  avail- 
able to  congressional  committees  to 
hold  public  or  executive  hearings  and 
subpena  witnesses  is  not  always  within 
the  jurisdiction  of  a  temporary  commis- 
sion. In  fact,  it  would  seem  to  me  that  a 
committee  of  the  Congress  would  be  su- 
perior to  a  commission  in  all  these  re- 
spects. 

Of  course,  it  can  be  cynically  argued 
that  the  members  of  a  congressional  com- 
mittee or  committee  staffs  lack  the  neces- 
sar>-  degree  of  special  knowledge  or  train- 
ing, or  the  broadmlndedness  and  fresh 
viewpoint  for  the  best  ultimate  deUbera- 
tion  and  preparation  of  recommenda- 
tions. 

But  how  sound  is  this  criticism?  It  can 
be  countered  just  by  the  fact  that  a  con- 
gressional committee  has  the  ability  and 


basic  philosophic  balance  to  obtain  all 
necessary  outside  advice  and  assistance. 

The  relative  value  of  a  congressional 
committee  over  a  commission  is  under- 
scored when  one  realizes  that  the  end 
product  of  a  commission  is  only  advisory 
in  nature.  Ultimately  a  commission's 
recommendations  must  be  referred  to  a 
congressional  committee  which  will  then 
be  requested  to  conduct  the  same  type 
of  deliberation  and  review  in  order  to 
validate  or  reject  the  commission's  con- 
clusions and  recommendations.  A  con- 
gressional committee  may  or  may  not 
be  "second-guessed  "  by  the  public  and 
the  press,  and  so  forth,  but  if  a  com- 
mission is  not  "second-guessed"  by  a 
congressional  committee,  then  it  will  be 
ignored. 

The  suggestion  has  been  made  that 
Members  of  Congress  lack  the  required 
time  to  review  particular  problems.  The 
fact  is  though,  that  Members  of  Con- 
gress have  the  duty  and  obUgation  to 
devote  the  necessary  time  to  important 
matters  of  Government  and  any  burden 
can  be  relieved  through  the  assistance 
of  capable  staff.  Members  are  frequently 
more  experienced  in  what  should  be 
done  and  what  can  be  done,  especially 
in  a  practical  political  sense,  than  are 
the  members  of  a  transitory  commission. 
Congressional  staff  members  also  are 
more  knowledgeable  and  practically  ex- 
perienced than  are  staff  members  avail- 
able for  temporary  employment  on  a 
commission.  In  addition,  the  familiar 
information  sources  available  to  Mem- 
bers of  Congress  and  their  committees 
are  far  greater  than  that  casually  avail- 
able to  a  study  commission.  Congress 
has  a  direct  link  to  the  General  Account- 
ing Office,  the  Library  of  Congress,  and 
the  Legislative  Reference  Service — the 
latter  having  a  potentially  greater  ca- 
pacity for  processing  and  evaluating  In- 
formation in  the  years  ahead. 

I  feel  strongly  that  the  Congress 
should  place  more  emphasis  on  Its  own 
basic  legislative  role  as  the  chief  de- 
signer and  implementer  of  programs  to 
overcome   our  Nation's   problems. 

Perhaps  we  carmot  Immediately  elim- 
inate or  even  reduce  the  number  of  new 
commissions  created,  but  we  have  learned 
too  well  the  art  of  delaying  or  blurring 
a  thorny  issue  by  letting  a  commission 
study  it.  Hopefully,  this  legislation  pro- 
vides an  answer  to  the  present  practice 
of  burying  problems  and  the  responsi- 
bility for  their  solution  in  a  proliferation 
of  advisory  commissions. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  have  no  further  requests  for  time. 

Mr.  MONAGAN.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  substitute 
committee  amendment  printed  in  the  re- 
ported bill  as  an  original  bill  for  the  pur- 
pose of  amendment. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Advisory 
C!ommlttee  Standards  Act". 

nifDINCS    AND    PUnPOSES 

Stc.  3.  The  Congfrese  finds  that  there  exist 
numeaxms  committees,  boards,  commissions, 
councils,  and  similar  groups  which  were  es- 


tabllsibed  to  advise  officers  and  agencies  m  the 
executive  branch  of  ihe  Federal  Oovenunent, 
that  the  present  need  lor  these  bodies  has 
not  been  adequately  reviewed,  that  some 
should  be  disestablished  or  their  functions 
revised,  and  that  standards  should  be  pre- 
scribed to  govern  the  creation,  administra- 
tion, and  operation  of  such  bodies. 

DBFUfmONS 

Sec.  3.  For  purposes  of  this  Act — 

(1)  The  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 

(2)  The  term  'advlscMy  committee"  means 
any  committee,  board,  comnUsslon,  council, 
conference,  panel,  task  force,  or  other  .■iimiin.^- 
group,  or  any  subconrunlttee  or  other  sub- 
group thereof,  (hereafter  In  this  paragraph 
referred  to  as  "committee") .  which  is — 

(A)  established  by  statute  or  reorganiza- 
tion plan,  or 

(B)  established  by  the  President,  or 

(C)  estabUshed  by  one  or  more  agencies, 

In  the  Interest  of  obtaining  advice  or  recom- 
mendations for  the  President  or  one  or  more 
agencies,  except  that  such  term  excludes  di 
the  Advisory  Commission  on  Intergovern- 
mental Relations  and  (U;  any  committee 
which  Is  established  by  a  single  agency  and 
which  Is  composed  wholly  of  full-time  offi- 
cers or  employees  of  such  agency. 

(3)  The  term  "agency"  has  the  same  mean- 
ing as  provided  for  in  section  551(1)  of  title 
5.  United  States  Code. 

(4)  The  term  "Presidential  advisory  com- 
mittee" means  an  advisory  committee  which 
advises  the  President. 

RXSPONSIBnjTIES   OF  COMMrTTXES   OF   CONGRESS 

Sec.  4.  (a)  In  the  exercise  of  Its  legisla- 
tive review  function  pursuant  to  section  136 
of  the  Legislative  Reorganization  Act  of  1946. 
as  amended,  or  clause  28  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives,  each 
standing  committee  of  the  Senate  and  House 
of  Representatives  shall  make  a  continuing 
review  of  the  activities  of  the  advisory  com- 
mittees under  Its  jurisdiction  with  a  view  to 
determining  whether  the  responsibilities  as- 
signed such  advisory  committees  should  be 
revised,  whether  any  such  advisory  commit- 
tee should  be  merged  with  any  other  ad- 
visory committee,  or  whether  any  such  ad- 
visory committee  any  longer  performs  a  nec- 
essary function.  Each  such  standing  com- 
mittee shaU  take  appropriate  action  to  obtain 
the  enactment  of  the  legislation  necessary 
to  Implement  recommendations  resulting 
from  any  review  performed  under  this  sub- 
section. 

(b)  In  its  consideration  of  legislation  cre- 
ating, or  authorizing  the  creation  of.  an  ad- 
visory committee,  each  standing  committee 
of  the  Senate  and  of  the  House  of  Repre- 
sentatives shall  endeavor  to  assure  that  no 
advisory  committee  will  be  created  If  Its 
functions  ajv  adequately  performed  by  an 
existing  advisory  committee,  or  by  such 
standing  committee,  and  that  such  legisla- 
tion— 

(1)  contalnB  a  clearly  defined  purpose  for 
the  advisory  committee 

(2)  requires  the  membership  of  the  ad- 
visory committee  to  be  fairly  balanced  In 
terms  of  the  points  of  view  represented  and 
the  functions  to  be  performed  by  the  ad- 
visory committee. 

(3)  contains  appropriate  provisions  to  as- 
sure that  the  advice  and  recommendations 
of  the  advisory  committee  will  not  be  Inap- 
propriately influenced  by  the  appointing  au- 
thority or  by  any  special  Interest,  but  will 
Instead  be  the  result  of  Its  Independent 
judgment, 

(4)  CJontalns  provisions  dealing  with  au- 
thorization of  appropriations,  the  date  for 
submission  of  reports  {If  any),  the  duration 
of  the  advisory  committee,  and  the  publica- 
tion of  reports  and  other  materials,  to  the 
extent  that  the  standing  committee  deter- 
mines the  provisions  of  section  10  of  this  Act 
to  be  Inadequate,  and 
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(5)  contains  provisions  which  will  assure 
that  the  advisory  committee  will  have  ade- 
quate staff  (either  supplied  by  an  agency  or 
employed  by  It),  win  be  provided  adequate 
quarters,  and  will  have  fund:?  available  to 
meet  Its  other  necessary  expenses 

(c)  To  the  extent  they  are  applicable,  the 
guidelines  set  out  in  subsection  (b)  of  this 
section  shall  be  followed  by  the  President, 
agency  heads,  or  other  Federal  officials  In  cre- 
ating an  advisory  committee. 
BESPONSiBn-rriEs  of  the  omrcroR.  office  or 
managciu:nt    amd    budget 

Sec.  3.  (a)  The  Director  shall  establish  and 
maintain  within  the  Office  of  Management 
and  Budget  a  Committee  Management  Sec- 
retariat, which  shall  be  the  principal  agency 
within  such  office  having  responsibility  for 
matters  relating  to  ewlvtsory  committees. 

(bi  The  Director  shall,  immediately  after 
the  enactment  of  this  Act,  institute  a  com- 
prehensive review  of  the  activities  and  re- 
spoiislbUltles  of  each  advisory  conunlttee 
then  In  existence  with  a  review  to  determin- 
ing whether  It  is  achieving  Its  objectives; 
whether  the  responsibilities  assigned  to  It 
should  be  revised;  whether  It  should  be 
merged  with  any  other  advisory  committee; 
and  whether  It  any  longer  performs  a  useful 
function.  Upon  the  completion  of  the  Di- 
rectX's review  he  shall  make  recommenda- 
tions to  the  P>resldent  with  respect  to  actions 
he  believes  should  be  taken.  Thereafter,  the 
Director  shall  carry  out  a  similar  review  an- 
nually. Where  appropriate,  agency  heads  shall 
cooperate  with  the  Director  In  making  the 
reviews  required  by  this  subsection. 

(c)  The  Director  shall,  to  the  extent  not 
otherwise  prescribed  by  statute  or  executive 
order,  prescribe  administrative  guidelines 
and  management  controls  to  be  applicable 
to  advisory  committees.  The  Director  shall, 
to  the  maximum  extent  fesislble,  provide 
advice,  assistance,  guidance,  and  leadership 
to  advisory  committees  with  a  view  to  the 
improvement  of  their  performance.  In  carry- 
ing out  his  functions  under  this  subsection, 
the  Director  shall  consider  the  recommenda- 
tions of  each  agency  bead  with  respect  to 
means  of  Improving  the  performance  of  the 
advisory  committees  advising  him.  The  Di- 
rector shall  cooperate  with  the  Civil  Service 
Commission  in  carrying  out  the  Intergovern- 
mental Personnel  Act  of  1970  with  respect  to 
training  members  and  staffs  of  advisory 
committees. 

RESPONSlBILrraS    OF    THE    PRESmENT 

Sec.  6.  (a)  The  President  shall  assign  to 
such  agency  as  he  deems  appropriate  re- 
sponslbUlty  for  evaluating  and  taking  action, 
where  appropriate,  with  respect  to  all  public 
recommendations  made  to  him  by  Presiden- 
tial advisory  committees. 

(b)  Within  one  year  after  a  Presidential 
advisory  committee  has  submitted  a  public 
report  to  the  President,  the  President  shall 
make  a  report  to  the  Congress  containing  his 
views  on  any  recommendations  contained  In 
such  report  and  stating  either  his  proposals 
for  action  with  respect  to  the  recommenda- 
tions or  his  reasons  for  Inaction. 

(c)  The  President  shall,  not  later  than 
March  31  of  each  calendar  year  (after  the 
year  in  which  this  Act  is  enacted),  make  an 
annua!  repyort  to  the  Congress  on  the  activi- 
ties, status,  and  changes  in  the  compxjsltlon 
of  advisory  committees  in  existence  during 
the  preceedlng  calendar  year.  The  reix)rt 
shall  contain  the  name  of  every  advisory 
committee,  the  date  of  and  authority  for  its 
creation,  its  termination  date  or  the  date  It 
Is  to  make  a  report,  its  functions,  a  reference 
to  the  reports  It  has  submitted,  a  statement 
of  whether  It  Is  an  ad  hoc  or  continuing 
body,  the  dates  of  its  meetings,  the  nanie 
and  occupation  of  its  current  members,  and 
the  total  estimated  annual  cost  to  the  United 
States  to  fund,  service,  supply,  and  maintain 
such  oommlttee.  Such  report  shall  Include 
a   list    at   advisory    committees    established 


by  statute  which  the  President  recommends 
be  abolished  together  with  his  reasons 
therefor. 

RKSPONsianxrats  of  itbkart  of  congress 

Sec.  7.  la)  The  Director  shall  provide  for 
the  filing  with  the  Llbrarj"  of  Congress  of  at 
least  eight  copies  of  each  report  nia4e  by 
every  advisory  committee  and.  where  appro- 
priate, background  papers  prepared  by  con- 
sultants. The  Librarian  of  Oongress  shall 
establish  a  depository  for  such  reports  and 
papers  where  they  shall  be  available  to  pub- 
lic lnap>ectlon  and  use. 

(b)  The  provisions  of  section  652  of  title 
5.  United  States  Code,  shall  apply  to  this 
section. 

RESPONsisn-rnES  or  agency  heads 

Sec.  8.  (ai  Each  head  of  a  department  or 
agency  of  the  United  States  shall,  subject  to 
applicable  statutes,  establish  administrative 
guidelines  and  nuuxagement  controls  for  ad- 
visory committees  set  up  to  ad\-lse  htm. 
which  shall  be  consistent  with  directives  of 
the  Director  under  section  6(c) . 

(b)  Bach  agency  shall  maintain  general  in- 
formation on  the  nature  and  function  of 
each  advisory  committee  within  Its  jurisdic- 
tion. 

TEBldNATION  OF  ADVISORY  COMMrTTEES 

Sec.  8.  (a)  Each  advisory  committee  (other 
than  an  advisory  committee  established  by 
statute)  which  is — 

(1)  In  existence  on  the  effective  date  of 
this  Act,  or 

(2)  established  after  the  effective  date  of 
this  Act.  shall  be  discontinued  following  the 
expiration  of  the  two-year  p)erlod  following 
such  effective  date  or  the  date  of  its  estab- 
lishment, whichever  is  later,  unless  prior 
to  the  expiration  of  such  two-year  f>erlod 
the  President  or  the  agency,  as  the  case  may 
be,  continues  the  existence  of  such  advisory 
oonimittee  by  apprropriate  action.  EJach  such 
advisory  comniitt**,  may  be  continued  in  ex- 
istence for  successive  two-year  periods  by  ap- 
propriate action  on  the  part  of  the  President 
or  the  ageiicy.  as  the  case  may  be,  prior  to  the 
expiration  of  each  such   twa-year  period 

(b)  Any  adviaory  oommlttee  established  by 
a  statute  enacted  after  the  date  of  enact- 
ment of  this  Act  sha.1  terminate  upon  the 
expiration  of  the  two-year  period  following 
the  date  of  eiiactment  of  the  statute  estab- 
lishing such  committee,  unless  its  termina- 
tion is  otherwise  provided  for  by  statute. 

ADMINISTRATION     OF     ADVISORY     COMMITTEES 

Sec.  10.  (a)(1)  The  Director,  after  study 
and  consultation  with  the  Civil  Service  Com- 
mission, shall  establish  guidelines  with  re- 
spect to  uniform  fair  rates  of  pay  for  com- 
parable services  of  members,  staffs,  and  con- 
sultants of  advisory  committees  in  a  man- 
ner which  gives  appropriate  recognition  to 
the  responsibilities  and  quallflcations  re- 
quired and  other  relevant  factors.  Unless 
otherwise  provided  by  statute,  no  member 
of  an  advisory  committee  or  Its  staff  shall 
be  paid  compensation  for  his  services  at  a 
rate  in  excess  of  the  rate  specified  at  the  time 
of  such  service  for  grade  OS-18  in  section 
5332  of  title  5.  United  States  Code,  In  the 
case  of  an  individual  serving  full  time,  or 
the  dally  equivalent  of  the  annual  basic 
rate  of  pay  specified  at  such  time  for  such 
grade,  in  the  case  of  service  other  than  fuU- 
tlme  service. 

(3)  Nothing  In  paragraph  (1)  shall  limit — 
(A)   an    Individual    who    (without   regard 

to  his  service  with  an  advisory  committee) 
Is  a  full-time  employee  of  the  United  States, 
or 

(B>  any  individual  who  immediately  be- 
fore his  service  with  an  advisory  cominlttee 
was  such  an  employee. 

from  receiving  compensation  at  the  rate  at 
which  he  otherwise  would  be  compensated 
(or  was  compensated)  as  a  full-time  em- 
ployee of  the  United  States. 

(b)   Unless  otherwise  provided  by  law  or 


by  the  agency  head  which  creates  It,  each 
advisory  committee  shall  meet  at  the  call 
of  Its  chairman  not  less  than  two  times  each 
year.  Minutes  of  each  meeting  of  each  ad- 
visory committee  shall  be  kept  and  shall  con- 
tain a  record  of  the  persons  present,  a  com- 
plete and  accurate  description  of  matters  dis- 
cussed and  conclusions  reached,  a:.d  copies 
of  all  reports  received,  issued  or  approved  by 
the  advisory  conunlttee  TTie  accuracy  of  all 
minutes  shall  be  certified  to  by  the  chair- 
man of  the  advisory  committee.  The  provi- 
sions of  section  552  of  title  5.  United  States 
Code,  shall  apply  to  all  records  and  files, 
including  agenda,  transcripts,  studies,  anal- 
yses, reports,  meeting  notices,  and  any  other 
data,  compUatlons.  and  working  papers 
which  were  made  available  to  or  prepared  for 
or  by  each  advisory  committee. 

(c)  Elach  advisory  committee  shall  give 
timely  public  notice  of  the  time  and  place  of 
committee  meetings  by  such  means  as  It 
shall  deem  appropriate,  except  in  cases  In 
which  such  notice  would  endanger  the  na- 
tional defense  and  foreign  policy. 

(d)  Each  advisory  committee  shall  keep 
such  records  of  its  activities  as  will  fully 
disclose  the  disposition  of  any  funds  which 
may  be  at  Its  disposal  and  the  nature  and 
extent  of  Its  activities  in  carrying  out  Its 
functions.  The  Comptroller  General  of  the 
United  States,  or  any  of  his  duly  authorized 
representatives,  shall  have  access,  for  the 
purpKJse  of  audit,  to  any  books,  documents, 
papers,  and  records  of  each  advisory  com- 
mittee created  by  statute  or  reorganization 
plan. 

EFFECTIVE    DATE 

Sec.  11.  This  Act  shall  become  elTectlve 
ninety  days  after  the  date  of  Its  enactment. 

Mr.  MONAGAN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  substitute  committee  amend- 
ment be  considered  as  read  and  open  to 
amendment  at  anv  point. 

The  CHAIRMAN.  Without  objecUon, 
it  is  so  ordered. 

There  was  no  objection. 

AMENDMENT  OFFEKED   BY    MR.   MOSS 

Mr.  MOSS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Moss:  Page  20, 
Insert  after  line  2  the  following: 

INAPPLICABILITY      OF      CERTAIN      PROVISIONS      TO 
RECX7LATORY  AGENCY  ADVISORY  COMMITTEES 

Sec.  11.  Sections  5,  6,  7.  8(a) ,  10(a)  of  this 
Act  shall  not  apply  to  an  advisory  committee 
established  in  the  interest  of  obtaining  ad- 
vice or  reconmiendations  for  one  or  more  of 
the  following  agencies: 

(1)  The  CivU  Aeronautics  Board. 

(2)  The  Federal  Communications  Commis- 
sion. 

(3)  The  Federal  Power  Commission. 

(4)  The  Federal  Trade  Commission. 

(6)  The  Interstate  Commerce  Commission. 

(6)  The  Sectirttles  and  Exchemge  Commis- 
sion. 

(7)  The  Federal  Maritime  CommlsslorL 
Redesignate  section  11  as  section  12. 

Mr.  MOSS.  Mr.  Chairman.  I  want  to 
commend  the  subcommittee  and  its 
chairman  for  an  excellent  job.  I  think  we 
need  to  bring  order  out  of  the  rather 
chaotic  situation  which  exists  In  the 
Federal  Government  in  relation  to  ad- 
visorj-  committees. 

I  think  the  record  clearly  calls  for  some 
check  on  the  hydra -like  proliferation  of 
these  committees  and  for  control  of  their 
operations.  I  am  concerned,  however, 
that  In  acting  to  Impose  needed  con- 
trols, the  Congress  is  about  to  give  the 
executive  branch  still  another  means  of 
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Influencing  the  decisionmaking  processes 
of  the  independent  regulatory  agencies. 

In  the  interest  of  economy  and  orga- 
nization, this  bill  would  place  substantial 
power  in  the  OCBce  of  Management  and 
Budget  to  establish  guidelines  for  ad- 
visory committees  and  to  direct  the 
agencies'  use  of  them 

I  think  it  is  entirely  appropriate  that 
the  Office  of  Management  and  Budget 
perform  this  function  for  executive  agen- 
cies. This  ofBce  has  traditionally  been 
used  by  the  President  to  coordinate  pol- 
icy among  the  executive  departments. 
The  Director  of  this  office  is  one  of  the 
President's  most  intimate  advisers  £ind 
can  be  expected  to  compel  executive 
agencies  under  the  control  of  the  Presi- 
dent to  comply  with  the  President's  in 
structions.  However,  because  the  Office 
of  Management  and  Budget  is  so  closely 
identified  with  and  subject  to  the  will  of 
the  Executive,  it  is  particularly  inap- 
propriate to  give  control  to  OMB  over  the 
formation  and  activities  of  advisory  com- 
mittees to  independent  regtilatory  agen- 
cies. Here  the  Congress  would  be  achiev- 
ing economy  and  control  at  the  price  of 
the  regulatory  freedom  of  these  agencies. 

When  the  regulatory  commissions  were 
first  established  it  was  made  clear  that 
they  were  intended  to  perform  £is  subor- 
dinate arms  of  the  Congress.  Each  was 
designed  to  be  "independent "  from  the 
Executive  or  executive  departments  with 
the  hope  that  these  agencies  be  removed 
as  far  as  possible  from  partisan  politics 
and  political  influence. 

Unfortunately,  over  the  years  the  Con- 
gress has  sat  by  and  permitted  the  execu- 
tive branch  to  gradually  acquire  in- 
fluence over  the  independent  agencies.  In 
each  case  controls  by  the  executive 
branch  were  acquiesced  in  or  expressly 
permitted  by  the  Congress  in  the  inter- 
est of  economy  and  organization. 

I  will  not  attempt  to  discuss  the  many 
ways  in  which  our  independent  regula- 
tory commissions  are  now  influenced  by 
the  executive  branch.  It  is  important, 
however,  to  note  a  few  instances  of  con- 
trol which  have  greatly  eroded  the 
regulatory  freedom  of  these  agencies. 

Under  the  Judges  Act  of  1925  and  the 
practices  which  have  arisen  under  it  the 
Justice  Department  asserts  great  In- 
fluence on  independent  regulatory 
agency  enforcement  powers  by  reason  of 
the  Department's  ability  to  control  civil 
litigation,  to  settle  actions,  and  to  deter- 
mine whether  or  not  to  appeal  agency 
cases. 

Under  the  Federal  Reports  Act  of  1942 
OMB  exerts  considerable  control  over 
the  agencies'  Investigatory  processes  by 
reason  of  its  power  to  coordinate  govern- 
mental questiormaries  and  requests  for 
Information. 

Also,  the  executive  branch  asserts  in- 
fluence over  the  resrulatory  policy  of  the 
agencies  by  requiring  that  all  legislative 
recommendations  or  communications 
with  the  Congress  which  concern  pend- 
ing legislation  be  cleared  through  OMB. 
And.  perhaps  moet  importantly,  by  re- 
quiring independent  resiilatorv-  commis- 
sions to  submit  their  budget  requests 
through  OMB  the  Executive  has  gained 
power  over  the  purse  of  the  agencies.  In 
many  respects  this  has  given  the  Execu- 


tive ultimate  authority  to  control  agency 
policy  and  programs. 

Mr.  Chairman,  I  think  it  is  time  that 
we  embark  on  a  deliberate  program  of 
reversing  this  pattern.  After  all,  the 
regulation  of  commerce  is  by  speciflc  con- 
stitutional provision  given  to  the  Con- 
gress as  its  responsibility,  and  starting 
back  in  the  1870's  with  the  creation  of 
the  Interstate  Commerce  Commission 
Congress  attempted  to  fashion  a  different 
kind  of  agency  to  carry  out  these  func- 
tions. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

<  By  unanimous  consent,  Mr.  Moss  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  MOSS.  Mr.  Chairman,  I  recognize 
that  this  is  not  a  major  breach  In  the 
law,  but  it  Ls  a  part  of  a  pattern  which 
has  persisted  far  too  long.  It  is  a  com- 
promise of  the  independence  of  vitally 
sensitive  agencies  of  this  Government 
carrying  out  the  responsibilities  of  the 
Congress,  and  the  compromise  has  not 
been  as  a  result  of  any  partisan  action. 
I  recall  when  President  Kennedy  ar- 
rived on  the  scene  in  Washington  and 
he  had  Dean  Landis  along  with  a  pack- 
age of  goodies  that  would  have  further 
compromised  the  independence  of  these 
regulatory  commissions.  This  is  an  at- 
tractive group  of  agencies  for  any  Ex- 
ecutive to  control  or  gain  dominance 
over,  and  I  do  not  think  we  should  per- 
mit that  by  any  inadvertence,  however 
attractively  packaged. 

I  sincerely  trust  that  in  the  spirit  of 
maintaining  the  integrity  of  the  inde- 
pendence of  the  regulatory  process  of 
discharging  our  responsibilities  in  the 
regulation  of  commerce  that  we  will 
adopt  this  amendment,  which  will  free 
these  agencies  of  the  direct  supervision 
of  the  OMB  and  of  the  President  In  re- 
gard to  the  operations  of  the  advisory 
committees.  This  would  not  change  cer- 
tain of  the  statutory  provisions  of  this 
language  here  which  would  impose  a 
greater  accountability  and  a  more  order- 
ly procedure  for  operation  of  the  ad- 
visory commissions  or  committees. 

I  should  emphasize  that  this  is  not  a 
partisan  issue.  Presidents  of  both  parties 
have  attempted  to  control  the  regulatory 
commissions,  and  it  is  quite  natural  that 
If  Congress  continues  to  assign  to  the 
Executive  powers  over  these  agencies,  the 
White  House  will  make  every  effort  to 
bring  these  agencies  even  more  securely 
under  its  control. 

The  amendment  which  I  offer  would 
exempt  advisory  committees  to  inde- 
pendent regulatory  agencies  from  those 
portions  of  this  blU  which  provide  for 
control  by  OMB  or  by  the  President.  The 
remaining  substantive  sections  of  this 
bill  which  provide  for  public  access  to 
committee  records  and  reports,  for  auto- 
matic termination,  and  for  the  balanced 
representation  of  view  will  remain  In  ef- 
fect with  respect  to  such  committees. 

Let  me  repeat  and  reemphasize  that 
the  regulatory  agencies  which  are  listed 
in  my  amendment  are  not  agencies  In 
the  Executive  department;  they  are 
designed  to  be  independent  agencies  of 
the  Congress  established  to  carry  out 
quasi-legislative  functions.  My  Intent  Is 


merely  to  avoid,  in  this  bill,  what  I  con- 
sider to  be  a  further  erosion  of  the 
regulatory  freedom  and  Independence  of 
these  agencies. 

Mr.  MONAGAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  certainly  eigree  with 
the  gentleman  from  California  in  de- 
siring to  resist  all  attempts  on  the  part 
of  the  Executive  to  encroach  upon  the 
freedom  of  operation  of  the  independent 
agencies.  However,  I  submit  and  believe 
that  this  legislation  does  not  constitute 
a  threat  to  their  independence.  In  fact, 
it  should  assist  In  Improving  their  efB- 
ciency  of  operation. 

It  must  be  remembered  that  the  power 
that  is  given  to  the  Office  of  Manage- 
ment and  Budget  is  a  ministerial  power. 
It  does  not  authorize  the  office  to  go  into 
the  merits  of  any  causes  that  may  come 
before  these  regulatory  bodies.  This  bill 
simply  Is  creating  a  formula  whereby  the 
Office  may  report  regularly  on  the  mat- 
ters which  are  the  subject  of  this  legis- 
lation here  today. 

I  point  out  that  In  many  Instances 
the  interagency  committees  which  ad- 
vise the  independent  agencies  have  al- 
ready come  under  the  provisions  of  a 
similar  regulation  in  OMB  circular  A-63, 
and  under  this  regulation  they  have  been 
reporting  to  the  Office  of  Management 
and  Budget,  formerly  the  Bureau  of  the 
Budget,  since  1964,  apparently  without 
any  substantial  repercussions 

So  it  is  for  this  reason  that  I  oppose 
this  amendment  and  also  because  the 
purpose  of  the  bill  is  to  create  a  central 
place  of  registration  and  a  central  clear- 
ing house  to  which  the  awitivities  of  these 
commissions  throughout  the  Govern- 
ment will  be  reported,  and  the  objectives 
which  we  have  in  the  bill  will  be  main- 
tained But  I  honestly  believe  and  sub- 
mit that  this  legislation  v^111  not  make 
any  substantial  change  in  the  power  that 
the  Executive  exercises  or  might  seek  to 
exercise  over  the  independent  agencies, 
the  regulatory  agencies  which  are  cov- 
ered in  this  amendment. 

This  amendment  would  effect  several 
of  the  Important  sections  of  this  bill. 
One  of  the  provisions  which  would  be 
eliminated  by  the  amendment  provides 
for  the  filing  with  the  Library  of  Con- 
gress of  reports  of  any  such  advisory 
commission.  Another  one  is  the  general 
provision  about  the  establishment  of  the 
secretariat,  and  these  agencies  would  be 
exempted.  I  just  say  that  as  far  as  these 
important  regulatory  bodies  are  con- 
cerned, their  adequate  regulation  would 
be  frustrated  if  this  amendment  were 
adopted. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  would  like  to  begin 
by  paying  a  word  of  very  sincere  trib- 
ute to  our  good  friend,  the  gentleman 
from  Cormectlcut.  and  the  members  of 
the  committee  who  have  brought  this 
legislation  to  the  floor.  The  legislation 
addresses  itself  to  a  most  important 
problem,  one  which  has  been  a  source 
of  great  concern  and  outrage  to  me.  I 
think  the  bill  is  fundamentally  and  es- 
sentially a  very  good  one. 

Mr.  Chairman,  I  would  refer  my  col- 
leagues to  the  comments  which  I  have 
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had  the  opportunity  to  make  earher  on 
the  floor  on  a  particular  one  of  these 
advisory  committees,  the  National  In- 
dustrial Pollution  Control  Council,  the 
NIPCC,  whose  meetings  have  been  en- 
tirely secret,  and  whose  minutes  have 
been  unavailable,  which  is  composed 
largely  of  the  major  polluters  among 
American  industry-,  whose  function  ap- 
parently has  been  to  guide  and  direct 
the  actions  of  the  Department  of  Com- 
merce on  pollution  abatement  programs 
and  policies  of  the  United  States.  I  re- 
fer my  colleagues  to  the  Congressional 
Record,  volume  117,  part  22,  page  29617, 
and  also  to  the  Congressional  Record 
volume  117,  part  19.  page  25693,  in  which 
I  discourse  upon  the  very  unsavory  ac- 
tivities of  this  particular  agency.  I  would 
also  point  out  I  had  the  opportunity  to 
make  observations  in  the  Congression- 
al Record,  volume  117,  part  19,  appear- 
ing on  this  particular  agency,  in  which  I 
made  some  remarks  at  page  25694,  again 
on  July  16,  1971. 

I  pointed  out  that  this  Commission, 
which  is  supposed  to  serve  the  public  in- 
terest, was  simply  serving  as  a  forum  for 
the  polluters  and  a^  a  device  to  bend  and 
to  alter  and  to  adversely  affect  environ- 
mental programs  and  pollution  abate- 
ment programs. 

Mr.  MONAGAN.  Mr.  Chairman,  vrill 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MONAGAN.  I  certainl>-  agree  with 
the  point  the  gentleman  is  making.  The 
subcommittee  and  the  committee  also 
agree.  It  was  for  this  reason  that  we  in- 
cluded in  section  3  of  the  bUl  the  require- 
ment that  the  committees  be  fairly  bal- 
anced in  terms  of  the  interests  of  the 
nominees,  and  also  that  they  not  be  in- 
fluenced by  the  appointing  authority  or 
by  any  special  interest,  but  that  they  have 
independent  judgment. 

Mr.  DINGELL.  The  gentleman  has 
gone  even  further  in  the  bill,  and  re- 
quired that  minutes  be  kept,  that  they 
maintain  records  of  persons  present,  and 
a  complete  and  accurate  description  of 
matters  discussed  and  conclusions 
reached,  and  copies  of  all  reports  re- 
ceived, issued,  or  approved  by  the  advi- 
sory committee,  all  to  be  made  available 
to  the  public. 

This  is  all  to  the  good.  I  certainly  com- 
mend my  friend  for  it.  I  pay  high  tribute 
to  him,  for  he  is  an  able  Member  of  this 
body. 

Certainly  the  bill  before  us  is  an  ex - 
cellCTit  one.  However,  I  do  believe  there 
is  a  very  fundamentaJ  question  at  stake 
before  us;  that  is,  whether  or  not  we 
should  treat  regulatory  agencies,  created 
as  arms  of  the  Congress,  as  pxarts  of  the 
executive  branch. 

Certainly  every  President  during  mj- 
service  in  this  body  has  sought  to  usurp 
the  powers  and  the  prerogaUves  of  the 
Congress  w^th  regard  vo  these  independ- 
ent agencies,  and  has  sought  to  convert 
them  in  one  f  asJiion  or  another  mto  arms 
of  the  Executive,  sometimes  by  control- 
ling ^jpointments.  sometimes  by  con- 
trolling budgets,  sometimes  by  ocwntrol- 
llng  the  wx)rk  product,  scmietimes  by  con- 
trolling the  output  or  the  questionnaires, 
and  sometimes  by  actually  seeking  to 


transfer    major    functions    from    these 
agencies  to  the  departments. 

In  the  ca,se  of  the  Department  of 
Transportation  there  has  been  a  con- 
tinuing effort  gomg  forv^^rd  to  seize  and 
to  take  over  control  of  the  various  agen- 
cies in  the  field. 

The  Pre.sident  now  has  an  Office  of 
Communications  Pohcy,  proliferated  to  a 
degree  no  Government  agency  ever  has 
grown  before  It  has  multiplied  its  popu- 
lation. Its  staff  and  its  payroll  many 
times  since  the  present  administration 
came  into  power.  Its  whole  goal  is  to 
take  over  the  functions  of  the  Federal 
Communications  Commission,  again  so 
as  to  diminish  the  powers  and  preroga- 
tive of  the  Congress  over  regulatory 
agencies,  which  properly  are  one  of  our 
arms. 

I  serve  on  three  committees  which  deal 
with  the  activities  of  regulatory  agencies. 
One  is  the  Select  Committee  on  Small 
Business,  where  I  run  a  subcommittee 
which  has  to  do  with  the  activities  of 
regulatory  agencies.  Another  is  the  Com- 
mittee on  Merchant  Marine  and  F^h- 
eries,  where  we  have  a  speciflc  responsi- 
bility and  concern  in  the  area  for  the 
Maritime  Commission.  The  last,  of 
course,  is  the  Committee  on  Interstate 
and  Foreign  Commerce,  where  I  sit  next 
to  my  dear  friend  from  California.  On 
that  committee  I  have  observed  a  con- 
tinuous effort  on  the  part  of  the  execu- 
tive— not  necessarily  of  this  administra- 
tion, but  on  the  part  of  the  executive 
of  all  administrations — to  usurp  the 
functions  involved. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

(By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  DINGELL.  Mr.  Chairman,  on  these 
committees  I  have  observed  the  con- 
tinuous effort  by  the  Executive  to  usurp 
the  functions  and  the  prerogatives  of 
these  agencies,  which  are  the  creatures 
and  the  arms  of  Congress,  which  are  sup- 
posed to  be  responsive  to  us,  which  are 
supposed  to  set  out  mdependent  pohcies 
independent  of  the  administration,  which 
are  supposed  to  carry  out  the  laws  en- 
acted by  Congress  and  to  act  responsive 
to  the  will  of  the  Congress  and  not  as  a 
part  of  the  executive  structure 

So.  for  this  reason,  the  amendment  of- 
fered by  my  good  friend  and  colleague 
from  California,  I  believe,  is  of  extreme 
importance. 

If  Members  will  read  the  bill  before 
them  they  will  see  it  is  a  good  bill— I 
intend  t^  .support  it  whether  or  not  this 
amendment  prevails — and  they  v^ill  ob- 
serve very  clearly  that  it  does  pl£ice  to  a 
greater  degree  sUll  than  unfortunatelj-  Is 
the  case  today  the  arm  of  the  Executive 
upon  these  so-cailed  independent  agen- 
cies. 

It  requires  that  advlsorj-  coimcils  be 
set  up  by  these  independent  agencies 
which  are  sup:x)sed  to  advise  them  as 
arms  of  the  Congress  on  important  ques- 
tions of  national  policy  and  to  be  respon- 
sible to  whom?  To  the  Bureau  of  the 
Budget. 

The  gentleman  from  California  and  I 
and  members  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  are  much 


concerned  about  this.  We  are  engaged  in 

a  major  effort  on  another  front  to  seek  to 
emancipate  these  mdependent  agencies 
from  the  dead  hand  of  the  Bureau  of 
the  Budget  and  the  executive  so  that 
they  might  regulate  as  they  are  sup- 
posed to  according  to  the  wishes  of  the 
Congress  whose  creatures,  whose  arms, 
and  whose  subsidiary  bodies  they  are. 
It  is  for  that  reason,  although  I  rec- 
ognize the  gentleman  from  Connecticut 
and  his  fine  committee  have  done  an  ex- 
ti-aordinar>'  job  in  legislating  and  in  com- 
ing foi-ward  to  this  body  with  an  extraor- 
dinary bill,  that  I  ask  my  coUegeaues  to 
join  in  support  of  what  I  regard  to  be  an 
amendment  which  is  very  much  in  the 
public  interest  and  one  which  does  rec- 
ognize the  fundamental  difference  be- 
tween the  quasi.) udicial  or  the  alpha- 
betical agencies  or  the  independent  agen- 
cies and  the  other  executive  agencies 
which  are  properly  the  subject  of  this 
bill. 

So  I  do  ask  my  colleagues  to  support 
the  gentleman  from  California  and  try 
to  see  to  it  in  this  instance  that  the 
prerogatives  of  the  Congress  &Ve  carried 
forward  until  the  day  when  we  might 
further  emancipate  these  Independent 
agencies  from  the  dead  hand  of  the 
Bureau  of  the  Budget  and  the  executive 
and  return  them  to  the  agency  which  is 
properly  responsible  for  their  admin- 
istration; namely,  the  Congress  of  the 
United  States. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman  and  my  colleagues  in 
the  House,  I  would  appreciate  it  if  you 
would  follow  with  me  for  1  minute  the 
signiflcance  of  the  adoption  of  this 
amendment. 

The  amendment,  of  course,  relates  to 
the  exemption  of  the  so-called  independ- 
ent agencies  from  certain  sections  of 
the  bill,  but,  lest  my  colleagues  think  they 
are  insigniflcant,  let  me  run  through 
them  for  you. 

If  these  so-called  independent  agencies 
are  removed  from  section  5  of  the  bill, 
there  is  no  review  imposed  upon  them  of 
their  responsibilities.  They  are  not  sub- 
ject to  recommendations  regarding  revi- 
sion of  their  fimctions  and  purposes; 
they  are  not  subject  to  a  determination 
as  to  whether  or  not  such  an  advisory 
committee  continues  to  perform  a  useful 
function.  That  is  section  5. 

EHminating  them  from  section  6  would 
provide  that  there  would  be  no  evalua- 
tion by  the  President  required. 

Moreover,  exempting  them  under  sec- 
tion 6  would  remove  the  requirement 
that  a  report  by  the  President  be  made 
annually  as  to  the  activities,  the  status, 
and  the  composiuon  of  these  advisory 
committees  and  the  dates  of  their  meet- 
ings, the  composition  of  their  member- 
ships, and  the  cost  to  the  Federal  Gov- 
ernment. 

Under  section  7,  if  this  amendment 
prevails,  the  so-called  independent  agen- 
cies would  be  exempted  from  a  require- 
ment to  file  with  the  Library  of  Congress 
and  make  public  copies  of  their  reports. 

Under  section  lO'a*  these  independent 
agencies  would  be,  under  the  amend- 
ment, exempted  from  compliance  with 
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the  uniform  rates  of  pay  of  members  ap- 
plicable to  other  advisory  committees. 
The  amendment  would  remove  the  so- 
called  executive  agencies  and  their  ad- 
visory committees  from  the  salary  con- 
trol of  section  10(a)  Eoid  from  the  maxi- 
mum salaries  set  forth  in  the  bill. 

There  may  be  something  to  be  said 
for  maintaining  the  Independence  of 
these  independent  agencies,  but  the  ques- 
tion is,  the  benefit  that  might  be  de- 
rived by  the  total  exemption  of  these  in- 
dependent agencies  significant  when 
compared  with  the  benefit  to  be  derived 
by  including  them  under  this  legisla- 
tion. 

Frankly,  the  gentleman  from  CaU- 
fomia,  the  author  of  this  amendment, 
offered  his  amendment  in  the  full  com- 
mittee. At  that  time  he  at  least  sub- 
jected these  independent  agencies  to  an 
audit  by  the  General  Accounting  Office. 

I  could  not  support  that  amendment 
in  the  full  committee  for  the  reasons  I 
have  stated  and  I  cannot  support  the 
amendment  here. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  would  be 
glad  to  yield  to  the  gentleman  from 
California. 

Mr.  MOSS.  I  think  for  the  purpose  of 
having  the  record  correct  here,  I  would 
have  made  the  activities  of  these  agen- 
cies and  committees  subject  to  compa- 
rable controls  through  the  General  Ac- 
counting Office.  All  of  these  agencies  are 
subject  to  audit  by  the  General  Ac- 
counting Office,  which  is  in  itself  an  in- 
dependent arm  of  the  Congress.  I  think 
that  would  be  very  appropriate.  It  would 
not  compromise  the  independence  of  the 
agencies  as  it  does  now  place  them  in  the 
single  office,  the  most  amenable  Presi- 
dential office,  the  Office  of  Management 
and  Budget,  whomever  the  occupant  of 
the  White  House  is. 

Mr.  BROWN  of  Michigan.  I  would  say 
in  response  to  the  gentleman's  com- 
ments that  probably  the  most  impeding 
thing  about  this  is  that  most  of  these 
agencies  are  composed  of  Presidential 
appointments,  and  since  they  are  Presi- 
dential appointments,  it  seems  to  me 
that  the  elimination  of  Presidential  in- 
fluence that  you  are  attempting  to  ac- 
complish by  this  amendment  is  rela- 
tively insignificant. 

Mr.  MOSS^  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BROWN  of  Michigan.  Certainly 
I  yield  further  to  the  gentleman  from 
California. 

Mr.  MOSS.  You  do  not  include  the 
courts  here  or  any  sidvisory  committees 
to  them.  The  President  appoints  all  the 
judges  of  our  Federal  courts  of  the  Unit- 
ed States.  The  independence  of  the  judi- 
cial branch  is  maintained  very  carefully 
in  this  legislation. 

Mr.  BROWN  of  Michigan.  I  trust  that 
the  gentleman  is  not  suggesting  that  the 
independent  agencies  now  in  this  Gov- 
ernment constitute  the  fourth  branch  of 
Government? 

Mr.  MOSS.  I  would  not  suggest  that 
they  constitute  a  fourth  estate  in  the 
Government,  but  I  would  suggest  that  in 
relationship  to  the  legislative  branch, 
that  relationship  is  far  stronger  and 
more  pertinent  than  the  relationship  to 
the  Executive. 


Mr.  BROWN  of  Michigan.  Reasonable 
men  can  differ  on  that  issue. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  the  distingioished  gen- 
tleman from  Connecticut  has  done  so 
much  in  proposing  a  good  bill  for  this 
body,  but  is  in  my  opinion  somewhat  in- 
correct and  the  gentleman  from  Cali- 
fornia is  correct  in  his  interpretation 
with  respect  to  the  power  of  the  Director 
in  his  surveillance  over  these  commis- 
sions. 

The  gentleman  from  Connecticut  has 
stated  that  the  function  of  the  Director 
is  purely  ministerial. 

It  is  very  difficult  for  me  to  come  to 
that  conclusion  when  I  read  the  lan- 
guage on  page  14,  line  3,  wherein  it  says: 

The  Director  sliall.  Immediately  aXter  the 
enactment  of  this  Act.  institute  a  compre- 
hensive review  of  the  activities  and  respKjn- 
slblllty  of  each  advisory  oommlttee  then  in 
existence  with  a  view  to  determining  wheth- 
er It  Is  achieving  its  objectives; 

Now,  it  is  very  difficult  for  me  to  see 
that  this  is  purely  ministerial,  when  it 
looks  to  the  whole  question  of  whether 
the  committee  is  fulfilling  a  desirable  ob- 
jective, and  when  it  looks  toward  advis- 
ing the  President  not  to  further  extend 
the  existence  of  that  committee. 

Further,  he  is  called  upon  to  determine 
whether  a  committee  advising,  for  in- 
stance, regulatory  agencies  any  longer 
performs  a  useful  function. 

Now,  presumably,  if  the  President  and 
the  Director  feel  that  a  committee  is  not 
properly  advising  an  administrative 
agency,  an  independent  agency,  it  would 
decide  that  that  committee's  advice  was 
not  a  useful  function  because  they  do  not 
think  that  is  the  way  that  agency  should 
decide,  and  that  is  not  ministerial.  That 
goes  to  questions  of  subjective  Judgment 
as  to  whether  or  not  the  regiilatory  agen- 
cy would  act  properly  if  it  responded  to 
the  advisory  committee's  recommenda- 
tions. The  bill  provides  that — 

Upon  the  completion  of  the  director's  re- 
view he  shall  malce  recommendations  to  the 
President  with  respect  to  actions  he  believes 
should  be  taken. 

Now,  I  want  to  stress  to  this  commit- 
tee that  I,  like  the  gentleman  from  Cal- 
ifornia (Mr.  Moss)  agree  that  the  pro- 
visions of  this  act  are  desirable  with  re- 
spect to  those  committees  which  advise 
executive  bodies,  but  not  as  to  those 
agencies  which  advise  independent  regu- 
latory agencies.  I  submit  that  with  the 
Moss  amendment  the  total  bill  will  be 
more  logical,  more  homogenous,  and  will 
work  better  than  without  the  amend- 
ment. 

The  Moss  amendment  does  not  touch 
section  9.  Section  9  provides  that  these 
committees  shall  terminate  within  a  peri- 
od of  2  years  from  the  effective  date  of 
the  act,  or  from  the  time  they  came  into 
existence,  I  beUeve  it  is,  whichever  is  the 
later.  And  then  it  says  that  each  such 
advisory  committee  may  be  continued  in 
existence  for  successive  2-year  periods  by 
appropriate  action  on  the  part  of  the 
President,  or  the  agency,  eis  the  case  may 
be,  subsequent  to  the  expiration  of  each 
such  2-year  period.  Therefore  It  will  be 


noted  that  section  5  is  not  exactly  com- 
parable to  section  9.  Section  5  calls  for 
review  by  the  Director  with  the  report  to 
the  President  to  discontmue  a  commit- 
tee. But  the  President  Is  not  the  one  to 
report  to  with  respect  to  all  committees, 
as  is  indicated  in  section  9. 

I  would  submit  to  the  committee  here 
that  the  amendment  offered  by  the  gen- 
tleman from  California  (Mr.  Moss)  is  a 
quite  logical  amendment,  an  amendment 
which  is  harmonious  with  the  general 
purpose  of  the  bill,  and  an  amendment 
which  will  make  the  entire  bill  more  In- 
temally  consistent,  so  that  the  amend- 
ment should  be  supported. 

Mr.  FASCELL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment,  and  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  that  we  have  an 
agreement  on  the  fact  that  we  have  a 
problem  in  terms  of  a  multiplicity  of  ad- 
visory committees,  with  a  multiplicity  of 
guidelines,  methods,  and  operations  that 
need  to  be  corrected. 

One  of  the  major  purposes  of  the  bill 
is  to  establish  congressional  control  over 
the  proliferation  of  committees.  That  is 
the  reason  the  bill  is  here.  This  bill  will 
not  affect  the  advice  given  by  members 
of  advisory  committees.  It  will  not  affect 
the  appointment  of  members  of  advisorj- 
committees.  It  has  nothing  to  do  with  the 
substance  of  advisory  committee  actions. 
Therefore,  unless  we  change  it  by  statute 
the  bill  will  not  affect  the  Independence 
of  those  committees  because  we  make  it 
quite  clear  in  this  legislation  that  the 
manner  of  appointment  of  committee 
members  that  now  exists  remains  un- 
touched. If  the  President  appoints  mem- 
bers of  a  Presidential  advisory  commit- 
tee, he  continues  to  do  so  under  his  power 
and  authority.  If  an  agency  has  power 
and  authority  to  appoint  advisory  com- 
mittee members  under  general  statute 
now,  the  agency  would  continue  to  per- 
form that  particular  function  under  this 
bill.  If  the  Congress  creates  an  advisory 
committee  by  statute,  we  shall  continue 
to  have  a  right  to  repeal  or  create.  The 
only  way  we  touch  a  committee  or  affect 
a  committee  in  this  bill,  and  that  ap- 
plies to  all  of  them,  is  they  terminate  at 
the  end  of  2  years,  unless  appropriate  ac- 
tion Is  taken  to  continue  them.  As  far  as 
the  President  is  concerned,  that  means 
by  Executive  order.  If  it  is  an  agency  ad- 
visory committee,  it  means  whatever 
their  appropriate  action  is  under  the  au- 
thority that  they  have.  If  it  is  Congress, 
we  must  reauthorize.  Now,  we  do  that  so 
that  we  can  get  some  kind  of  control  with 
respect  to  the  creation  and  indefinite 
continuation  of  these  committees. 

As  to  the  amendment,  the  proponents 
of  the  amendment  obviously  make  a  very 
solid  case  in  terms  of  the  fact  that  you 
have  got  to  keep  independent  agencies 
Independent.  You  should  not  have  inde- 
pendent agencies  under  the  control  of  the 
President.  We  are  talking  about  Presi- 
dential direction  through  the  OMB.  And 
as  far  as  the  management  guidelines  for 
advlsor>'  committees  are  concerned,  we 
could  spell  the  guidelines  out  here  in  this 
statute,  if  we  wanted  to  take  the  time  to 
clutter  the  statute  with  that  kind  of  de- 
tail. We  do  not  want  to  do  that.  What  we 
are  doing  Is  delegating  the  authority  to 
promulgate  management  guidance  to 
OMB.  Yes,  If  you  will,  we  are  putting 
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those  advlsoiT  committees  of  the  inde- 
pendent agencies,  for  the  purpose  of 
management  only,  within  the  purview  of 
OMB. 

Now  the  gentleman  from  Texas  point- 
ed out  exactly  what  the  limitations  are. 
It  is  not  a  question  of  control.  He  has 
read  very  carefully  into  the  Record  and 
the  biU  is  explicit  and  without  any  am- 
biguity as  to  the  kind  of  authority  the 
Director  of  the  OMB  would  have  in  mak- 
ing the  guidelines  and  in  making  a  re- 
port. 

When  he  makes  his  report  then  what 
does  he  do  with  it?  He  takes  it  to  the 
President  for  such  action  as  the  Presi- 
dent may  take  under  the  law.  That  Is 
quite  clear,  he  cannot  affect  any  author- 
ity of  the  Congress  to  act  any  way  it  sees 
fit. 

While  you  can  make  a  plausible  case 
for  the  amendment  by  dividing  the  au- 
thority to  promulgate  management 
guidelines,  you  would  have  to  set  up  two 
different  guidelines — two  separate  direc- 
tions under  two  managements  and  that 
is  one  of  the  things  we  are  trying  to  get 
away  from. 

In  order  to  pay  for  the  price  of  coordi- 
nation, you  do  in  a  small  way  as  a  matter 
of  theory  what  the  gentleman  from  Cali- 
fornia rightly  says. 

But  I  think  the  bill  does  not  in  any  way 
directly  impinge  upon  the  operation  of 
an  independent  agency  and  in  no  way 
affects  the  operation  even  of  an  ad- 
visory committee.  I  think  for  manage- 
ment coordination,  direction,  and  guide- 
lines, we  can  afford  to  pay  the  price. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man. 

Mr.  ECKHARDT.  Does  the  gentleman 
from  Florida  not  agree  with  me  that 
when  the  Director  has  authoritj'  to  en- 
gage in  surveillance  over  this  agency, 
making  a  comprehensive  review  of  the 
activities  and  responsibilities  of  each  ad- 
visory committee,  and  then  recommend 
as  to  whether  or  not  the  advisor>'  com- 
mittee should  be  extended — does  the  gen- 
tleman not  agree  with  me  he  is  not  just 
recommending  with  respect  to  procedure 
but  with  respect  to  substance? 

Mr.  FASCELL.  I  would  say  to  the  gen- 
tleman from  Texas,  it  might  be  If  the 
Director  had  any  authority  to  do  any- 
thing about  it.  But  he  is  not  given  any 
authority  to  do  anything  other  than 
make  recommendations. 

He  can  recommend,  for  example,  that 
the  advisory  committee  of  the  SEC  serves 
no  useful  function  and  he  can  recom- 
mend to  the  President  that  it  be  abol- 
ished. The  question  then  arises  as  to 
whether  or  not  under  existing  law  the 
President  has  the  authority  to  abolish 
the  advisory  committee.  Of  coxirse,  the 
President  may  recommend  to  the  Con- 
gress the  abolition  of  any  advisory  com- 
mittee. 

The  point  is — In  full  response  to  the 
gentleman  from  Texas  and  the  issue  he 
raised — that  if  the  President  has  the 
authority  to  abolish  the  advisory  com- 
mittees of  independent  agencies  now,  it 
is  not  changed  under  the  bill.  If  he  does 
not  have  the  authority  to  abolish  now,  he 
will  not  be  given  it  by  the  bill. 


Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man. 

Mr.  MOSS.  Of  course,  the  President 
does  not  by  law  directly,  but  because  we 
have  eroded  that  Independence,  one  be- 
ing through  budget  control,  if  the  Bureau 
of  the  Budget  lind  the  OMB  Director 
could  determine  that  an  advisory  com- 
mittee and  agency  X  in  his  judgment 
is  not  performing  a  useful  function  after 
this  review,  he  could  then  of  course  in- 
form the  agency  head — we  will  see  that 
you  do  not  get  any  funds  next  year  for 
this  advisory  committee. 

Mr.  HOLTFIELD.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  am  verj'  zealous  per- 
sonally about  maintaining  the  independ- 
ence of  the  regulator>-  agencies.  I  am  not 
as  apprehensive  as  my  friends,  the  gen- 
tleman from  California  'Mr.  Moss), 
the  gentleman  from  Micliigan  (Mr.  Ddj- 
GELL  .1 ,  and  the  gentleman  from  Texas 
I  Mr.  ECKHARDT)  seem  to  be  about  this 
legislation. 

I  asked  the  staff  to  give  me  some  fig- 
ures relating  to  these  regulatory  agencies 
and  the  number  of  advisory  or  inter- 
agency committees  that  they  have.  I  find 
they  have  12  advisory  committees  and 
they  have  21  interagency  committees 
that  deal  with  other  agencies  that  are 
of  interest  to  the  regulatory-  agencies. 

Mr.  MONAGAN  has  told  us  that  these 
21  interagency  committees  have  been  in 
existence  since  1964  and  these  commit- 
tees have  been  reporting  to  the  old  Bu- 
reau of  the  Budget  and  the  new  Office 
of  Management  and  Budget,  which  suc- 
ceeded them. 

Mj-  conclusion  is  this,  that  the  com- 
mittees of  statutory  jurisdiction — and  I 
am  referring  specifically  to  the  Inter- 
state and  Foreign  Commerce  Committee, 
on  wliich  Mr.  Eckhardt,  Mr.  Dingell, 
and  Mr.  Moss  serve — have  done  nothing 
apparently  in  the  last  8  years  to  pro- 
hibit this  report  to  the  BOB  and  the  Of- 
fice of  Management  and  Budget.  They 
have  complete  statutory  oversight.  They 
can  call  in  and  ask  for  any  kind  of  report 
that  they  wish  and  any  kind  of  recom- 
mendation that  is  made  in  relation  to 
these  committees  at  any  time,  and  there- 
fore I  say  they  have  complete  control 
over  any  abuse  that  might  be  attempted, 
If  it  is  attempted. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOLTFIELD.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  The  gentleman  is  mak- 
ing a  point  that  concerns  me  very  much, 
and  I  want  respectfully  to  give  the  gen- 
tleman my  views. 

There  recently  came  to  my  attention 
a  major  problem  related  to  the  responsi- 
bility of  the  Food  and  Drug  Administra- 
tion, the  Federal  Trade  Commission,  and 
the  Federal  Communications  Commis- 
sion. In  other  instances  I  have  found 
problems  which  have  related,  say,  to  the 
Federal  Power  Commission  and  the  Fed- 
eral Trade  Commission.  As  a  result  of  my 
effort,  in  many  instances  there  have  been 
joint  committees  which  have  been  set  up 
comprising  the  memberships  of  the  af- 
fected Federal  agencies,  Independent 
agencies,  together  with  some  of  the  other 


Federal  agencies,  to  try  to  work  out  a 
common  approach  to  major  problems  in 
the  regulatory  agency  field. 

The  problem  that  I  have  with  the  bill 
without  the  amendment  offered  by  my 
friend  from  California  'Mr.  Moss)  is 
that  these  interagency  committees  would 
not  continue  to  be  able  to  function  in 
the  same  efficient  way. 

Mr.  HOLTFIELD.  Why  not?  I  would 
like  to  know. 

Mr.  DINGELL.  This  would  be  placed 
under  the  supervision  of  the  Bureau  of 
the  Budget,  something  which  I  find  vio- 
lently offensive. 

Mr.  HOLIFIELD.  The  Bureau  of  the 
Budget,  after  consulting,  as  the  bill  re- 
quires, with  the  Federal  agencies  in- 
volved, would  set  up  broad  guidelines, 
but  I  cannot  see  them  interfering  with 
the  function  of  the  interagency  commit- 
tees without  at  least  some  attention  be- 
ing given  by  the  statutory  oversight  com- 
mittee, which  is  your  committee.  I  just 
cannot  see  them  doing  that.  I  do  not 
share  the  apprehension  which  the  gen- 
tleman has. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOLIFIELD.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOSS.  I  remember  the  years  the 
gentleman  and  I  joined  in  opposing  here 
earlier  in  the  session,  the  creation  of 
the  OMB  as  it  is  now  created. 

Mr.  HOLIFIELD.  That  is  correct. 

Mr.  MOSS.  You  are  saying  the  com- 
mittees having  direct  legislative  juris- 
diction go  to  the  OMB.  The  gentleman 
knows  that  the  OMB  pleads  privilege 
against  the  Congress.  It  is  not  willing  to 
compromise  the  independence  of  the 
Executive  as  we  are,  apparently,  the  in- 
dependence of  the  independent  regula- 
tory agency. 

Mr.  HOLTFIELD.  U  the  gentleman 
will  aUow  me  to  reply,  I  had  no  trouble 
with  the  Office  of  Management  and 
Budget  being  substituted  for  the  BOB. 
The  trouble  I  had  was  in  setting  up  the 
Domestic  Coimcil  over  the  OMB.  between 
the  Office  of  Management  and  Budget 
and  the  President,  and  the  amendment- 
well,  the  reason  I  opposed  the  organiza- 
tion plan  was  based  not  on  the  Office  of 
Management  and  Budget,  because  I  be- 
lieve the  old  Budget  Bureau,  which  had 
a  Management  Division  in  it.  should  have 
had  a  stronger  Management  Division  in 
it  than  it  had.  My  basic  objection — and 
I  think  the  gentleman  will  recall— was 
the  setting  up  of  a  60 -man  Domestic 
Council  which  actually  stood  between  the 
Office  of  Management  and  Budget  and 
the  President. 

Mr.  MOSS.  It  still  stands,  does  it  not? 

Mr  HOLIFIELD.  I  think  it  stUl  does 
stand,  and  I  still  object  to  it  in  the  same 
way.  But  we  are  talking  now,  not  about 
the  Domestic  Council,  but  about  the  Of- 
fice of  Management  and  Budget. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  <Mr.  Moss). 

The  amendment  was  rejected. 

The  CHATRMAN.  If  there  be  no  fur- 
ther amendments  to  be  proposed,  the 
question  Is  on  the  committee  amendment 
in  the  nature  of  a  substitute. 

The  committee  amendment  In  the 
nature  of  a  substitute  was  agreed  to. 
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The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resiomed  the  chair, 
Mr.  Stratton,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, ha\Tng  had  under  consideration 
the  bill  (H.R.  4383 1  to  authorize  the  Of- 
fice of  Management  and  Budget  to  es- 
tablish a  .system  governing  the  creation 
and  operation  of  advisory  committees 
throughout  the  Federal  Goverrmient 
which  are  created  to  advise  ofiQcers  and 
agencies  of  the  Federal  Govemmoit, 
pursuant  to  House  Resolution  957,  he 
reported  the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr,  BIAGGI.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members,  and  the  Clerk  will  call 
the  roll. 

The  question  was  taken;  and  there 
were — yeas  357.  nays  9,  not  voting  65. 
as  follows: 

I  Roll  No.  140] 
YEAS — 367 


Abbltt 

Brotzman 

Davis.  Ga. 

At)«methy 

Brown.  Mich. 

Davis,  SO. 

Abzug 

Broyhlll,  N.C. 

Delaney 

.■\dam8 

BroyhUl,  Va. 

Dellenback 

Addabbo 

Buchanan 

Dellums 

Alexander 

Burke.  Pla. 

Denholm 

Anderson. 

Burke,  Mass 

Dent 

Cam. 

Burleson,  Tex. 

Derwlnskl 

Anderson.  lU. 

Burllson.  Mo. 

Dlckln.son 

Andrews,  Ala. 

Byrne,  Pa. 

Dlngell 

Andrews, 

Byrnes,  Wis. 

Donohue 

N.  Dak. 

Byron 

Dorn 

.Annunzlo 

Cabell 

Downing 

Archer 

Camp 

Drtnan 

Arends 

Carey.  NT. 

Dulskl 

Ashbrook 

Carlson 

Duncan 

Aihley 

Carney 

du  Pont 

-Vspln 

Carter 

Dwyer 

.\splnall 

Casey.  Tex. 

Edmondson 

Baker 

Cederberg 

Edwards,  Ala. 

Baring 

Chamberlain 

Edwards,  Calif 

Barrett 

Chappell 

Erlenborn 

Beglch 

ClawEon,  Del 

Evans.  Colo. 

Belcher 

Clay 

Evlns.  Tenn. 

BeU 

Cleveland 

PasceU 

Bennett 

Collier 

Plndley 

Bergland 

CoUlns,  111 

Pish 

B«tts 

CoUlns,  Tex. 

Fisher 

BevlU 

Colmer 

Flood 

Blaggl 

Conable 

Flowers 

Blester 

Conte 

Flynt 

Blackburn 

Conyers 

Foley 

Blatnlk 

Cormaa 

Ford. 

Botand 

Cotter 

WlUlam  D. 

BoUlng 

Coughlln 

Forsythe 

Bow 

Crane 

Fountain 

Brademas 

Culver 

Fraser 

Brasco 

Curlln 

Frenzel 

Bray 

Daniel.  Va. 

Frey 

Brlnkley 

Daniels.  N  J 

Fulton 

Broomfield 

Danlelson 

Puqua 

^ 


Oaydos 

Oettys 

Giaimo 

Gibbons 

Gonzalez 

Ooodling 

Orasso 

Gray 

Green,  Ores 

Green.  Pa. 

Grlffln 

Griffiths 

Gross 

Grover 

Oubeer 

Gude 

Hagan 

Haley 

Hall 

Halpern 

Hamilton    i 

Hammer- 

schmldt 
Hanley 
Hiinna 

Hansen,  Idaho 
Hansen,  Wash. 
Harrington 
Harsha 
Harvey 
Hastings 
Hawkins 
Hays 

Hechler.  W.  Va. 
Heckler.  Mass. 
Heinz 
Helstoskl 
Hicks.  Mass. 
Hicks.  Wash. 
Hlllls 
Hogan 
HoUfleld 
Horton 
Howard 
Hull 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jacobs 
Jannan 
Johnson,  Calif. 
Johnson.  Pa. 
Jonas 
Jones.  Ala. 
Jones.  N.C. 
Karth 

Kastenmeler 
Kazen 
Keating 
Kemp 
King 
Koch 

Kuykendall 
Kyi 
Kyroe 
Latta 
Leggett 
Lennon 
Lent 
Link 
Uoyd 
Lujan 
McClory 
McCloekey 
McClure 
McCoUister 
McCulloch 
McDade 
McDonald. 

Mich. 


Burton 

Dow 

Eckhardt 


McEwen 

McFall 

McKay 

McKevitt 

Mf:Klnney 

McMillan 

Madden 

Mahon 

Matlllard 

Mallary 

Mann 

Martin 

Mathlas.  Calif. 

Mathis,  Oa. 

Matsunaga 

Mayne 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Michel 

Mikva 

Miller.  Calif. 

Miller.  Ohio 

MUls.  Ark. 

Mlnlsh 

Mink 

Minshall 

MlzeU 

Monagan 

Montgomery 

Moorhead 

Morgan 

Mosher 

Murphy.  111. 

Murphy,  N.Y. 

Myers 

Natcher 

Nedzi 

Nelsen 

Nichols 

Nix 

Obey 

OHara 

O'Konski 

O'NeUl 

Patten 

Pelly 

Pepper 

Perkins 

Pettis 

Peyser 

Pike 

PLrnle 

Poage 

Podell 

Poff 

Powell 

Price.  111. 

Price.  Tex. 

Puctnski 

PurceU 

Quie 

QuiUen 

Rallsback 

Randsdl 

Rangel 

Rees 

Reuss 

Rhodes 

Rlegle 

Roberts 

Robinson.  Va. 

Robison.  N.Y. 

Roe 

Rogers 

Roncallo 

Rooney,  N.Y. 

Rooney.  Pa. 

Rosenthal 

Roush 

NAYS— 9 

Long,  Md. 

Moss 

Pickle 


Rousselot 

Roy 

Roybal 

Runnels 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sandman 

Saylor 

Scherle 

Schmltz 

Schneebeli 

Schwengel 

Scott 

Sebelius 

Selberllng 

Shipley 

Shoup 

Shrlver 

Sikes 

Sisk 

Skubitz 

Smith.  Calif. 

Smith.  Iowa 

Snyder 

Spence 

Stanton, 

J.  WiUlam 
Steele 

Stelger.  Ariz. 
Steiger.  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
SuUivan 
Symington 
Talcott 
Taylor 

Teague,  Calif. 
Terry 

Thompson.  Ga. 
Thompson.  N.J. 
Thomson.  Wis. 
Thone 
Tleman 
Udall 
UUman 
Van  Deerlin 
Vander  Jagt 
Vanlk 
Veysey 
Vigorlto 
Waldie 
Warn  pier 
Ware 
Wbalen 
Wh  alley 
White 
Whltehurst 
Whitten 
WldnaU 
Wiggins 
Williams 
WUson.  Bob 
Wilson, 

Charles  H. 
Winn 
Wright 
Wyatt 
Wydler 
Wyman 
Tates 
Yatron 
Young.  Fla. 
2:ablockl 
Zion 
Zwmcb 


Reld 
Satterfleld 

Wolff 


NOT  VOnNO — 66 


Abourezk 
Anderson, 

Tenn. 
BadiUo 
Bingham 
Blanton 
Boggs 
Brooks 
Brown.  Ohio 
Caffery 
CeUer 
Chlsholm 
Clancy 
Clark 


Clausen. 
Don  H. 
Davis,  Wis. 
de  la  Garza 
Dennis 
Devine 
Dlggs 
Dowdy 
Ell  berg 
Esch 

Eshleman 
Ford.  Gerald  R. 
Frellnghuysen 
Galiaanakls 


Gallagher 

Garmatz 

Ooldwater 

Hathaway 

Hubert 

Henderson 

Hosmer 

Jones.  Tenn. 

Kee 

Keith 

Kluczynskl 

Landgrebe 

Landrum 

Long.  La. 


McCormack 
Macdonald. 

Mass. 
Mills.  Md. 
Mitchell 
MoUohan 
Passman 
Patman 
Preyer,  N.C. 


Pryor.  Ark. 

Rarlck 

Rodlno 

Rostenkowskl 

Sarbanes 

Scheuer 

Slack 

Smith.  N.Y. 

Springer 


Staggers 
Stanton. 

James  V. 
Steed 

Stubblefleld 
Teague.  Tex. 
Waggonner 
Wylle 
Young,  Tes. 


So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hebert  with  Mr.  Brown  of  Ohio. 

Mr.  Rodlno  with  Mr.  Hosmer. 

Mr.  Teague  of  Texas  with  Mr.  Smith  of 
New  York. 

Mr.  Waggonner  with  Mr.  Devine. 

Mr.  Stubblefleld  with  Mr.  Gerald  R.  Ford. 

Mr.  James  V.  Stanton  with  Mr.  Goddwater. 

Mr.  Steed  with  Mr.  Springer. 

Mr.  Garmatz  with  Mr.  Clancy. 

Mr.  Boggs  with  Mr.  Keith. 

Mr.  Passman  with  Mr.  Landgrebe. 

Mr.  Henderson,  with  Mr.  Esch. 

Mr.  Rostenkowskl  with  Mr.  Davis  of  Wis- 
consin. 

Mr.  Sarbanes  with  Mr.  Don  H.  Clavisen. 

Mr.  Staggers  v^-ith  Mr.  Frellnghuysen. 

Mr.   McCormack   with   Mr.   Eshleman. 

Mr.  Jones  of  Tennessee  with  Mr.  Wylle. 

Mr.  Kluczynskl  with  Mr.  Mills  of  Maryland. 

Mr.  Landrum  wtih  Mr.  Dennis. 

Mr,  Caffery  with  Mr.  Badlllo. 

Mrs.  Chlsholm  with  Mr.  Anderson  of  Ten- 
nessee. 

Mr.   Mollohan   with   Mr.   Bingham. 

Mr.  Macdonald  of  Massachusetts  with  Mr, 
Kee. 

Mr.  Young  of  Texas  with  Mr.  Scheuer. 

Mr.  CeUer  with   Mr.  Patman. 

Mr.  Clark  with  Mr.  Mitchell. 

Mr.  Brooks  with  Mr.  Hathaway. 

Mr.  Dlggs  with  Mr.  de  la  Garza. 

Mr.  Rarlck  with  Mr.  Pryor  of  Arkansas. 

Mr.  Ellberg  with  Mr.  Gallflanakls. 

Mr.  Gallagher  with  Mr.  Blanton. 

Mr.  Slack  with  Mr.  Preyer  of  North  CaroUna. 

Mr.  Long  of  Louisiana  with  Mr.  Abourezk. 

The  result  of  the  vote  was  announced 
£is  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  the  establishment 
of  a  system  governing  the  creation  and 
operation  of  advisory  committees  in  the 
executive  branch  of  the  Federal  Govern- 
ment, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL    LEAVE 

Mr.  MONAGAN.  Mr.  Speaker.  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  passed,  and  to  Include 
extraneous  material. 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 


MESSAGE   FROM   THE   PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Oelsler,  one 
of  his  secretaries. 


PERSONAL  ANNOUNCEMENT 

Mr.  PETTIS.  Mr.  Speaker,  because  I 
was  on  the  Senate  side  testifying  before 
the  Appropriations  Committee  on  behalf 
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of  flood  control  in  California,  I  was  not 
present  on  roUcall  No.  139. 

I  strongly  support  House  Joint  Resolu- 
tion 55  and  had  I  been  present  I  would 
have  voted  "aye." 

The  erection  of  this  memorial  to  the 
Seabees  is  small  indeed  when  considered 
In  the  light  of  this  country's  great  debt 
to  the  Seabees. 


FIRST  ANNUAL  REPORT  ON  THE  AD- 
MINISTRATION OF  THE  FEDERAL 
RAILROAD  SAFETY  ACT  OF  1970— 
MESSAGE  FROM  THE  PRESIDENT 

OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce: 

To  the  Congress  of  the  United  States: 

1  transmit  herewith  the  First  Annual 
Report  on  the  administration  of  the  Fed- 
eral Railroad  Safety  Act  of  1970  'Public 
Law  91-458,  of  October  16,  1970).  as  re- 
quired by  Section  211  of  that  Act.  The 
report  covers  the  period  October  16,  1970 
through  December  31,1971. 

Richard  Nixon. 
The  White  House.  May  9, 1972. 


CONFLICT  IN  SOUTHEAST  ASIA 

(Mr,  KING  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KING.  Mr.  Speaker,  President 
Nixon  last  night  stated  in  no  imcertain 
terras  that  the  United  States  will  not 
capitulate  to  the  North  Vienamese  de- 
mands or  betray  South  Vietnam  at  the 
point  of  a  gun.  His  decision  to  mine  all 
North  Vietnam  ports,  to  halt  ships  en- 
tering the  harbor  of  Haiphong  and  to 
cut  rail  lines  was  not  an  easy  decision. 
Under  the  circumstances,  however,  I  be- 
lieve the  President  took  the  only  honor- 
able course  of  action  open  to  him. 

The  massive  invasion  by  the  North 
Vietnamese  Communists  amounts  to  a 
serious  breach  of  international  law,  a 
blatant  disregard  for  numerous  agree- 
ments entered  into  by  the  North  Viet- 
namese, and  a  dangerous  escalation  of 
a  war  which  had  entered  into  its  twilight 
period.  Moreover,  the  safety  and  secu- 
rity of  more  than  60,000  American  men 
were  and  are  being  jeopardized  by  this 
unwarranted  invasion. 

In  announcing  his  plans  to  the  Na- 
tion last  night.  President  Nixon  placed 
the  responsibility  for  the  continuation 
of  this  conflict  exactly  where  it  belongs, 
on  the  Soviet  Union.  It  is  they  who  have 
continued  this  conflict  by  supplying 
North  Vietnam  as  they  have  done  for 
years.  It  would,  of  course,  been  easier 
for  the  President  to  aruiounce  that  we 
would  withdraw  all  our  remaining 
troops — to  surrender  or  to  continue  the 
meaningless  negotiations  in  which  the 
North  Vietnamese  have  flatly  and  ar- 
rogantly refused  to  participate. 

As  mentioned  in  his  nationwide  address 
last  night,  President  Nixon  did  not  com- 
mit over  one-half  million  troops  to  Viet- 
nam. On  the  contrarj',  he  has  witlidrawn 


500,000  American  men  with  the  promise 
that  all  our  troops  will  be  out  of  South- 
east Asia  wlttiin  4  months  after  the  truce 
and  the  return  of  the  orisoners  ol  war. 

It  took  a  brave,  dedicated  President 
to  lay  .his  future  on  the  Ime,  but  Presi- 
dent Nixon  has  done  so.  He  has  placed 
his  couniry  and  its  future  first  over  any 
perscmal  ambition. 

It  is  my  hope  that  the  American  people 
will  wholeheartedly  support  the  Presi- 
dent's decision  to  end  this  tragic  confiict 
and  permit  the  17  million  people  of  South 
Vietnam  to  live  in  peace. 

Certainly,  in  the  history  of  all  war- 
fare no  na'ion  has  shown  the  same  pa- 
tience and  forebearance  as  the  United 
States  has  shown  in  Indochina.  Presi- 
dent Nixon  came  into  office  with  a  war 
that  he  did  not  Initiate,  on  a  battlefield 
he  did  not  choose,  under  circumstances 
he  did  not  determine.  In  3^2  years,  the 
President  has  pursued  every  avenue  of 
peace  under  the  most  constrained  of 
conditions.  But  when  the  hand  of  peace 
was  met  with  the  mailed  fist  of  war,  the 
President  took  the  only  option  left  to  a 
reasonable  man. 

Tanks  which  are  capable  of  killing 
Americans  are  to  be  prevented  from 
entering  the  theater  of  war.  Artillery  and 
mortars  which  have  been  wantonly  kill- 
ing helpless  civilians  will  no  longer  have 
their  free  entry  into  North  Vietnam.  The 
President  has  wisely  decided  that  the 
bullets,  guns,  missiles,  grenades,  rockets, 
and  trucks  which  ha\e  made  it  possible 
for  North  Vietnam  to  brutally  assault 
a  neighbor  will  no  longer  have  privileged 
transit  into  the  hands  of  an  invading 
nation. 

I  stand  with  the  President.  So  should 
all  Americans.  We  must  let  him  know 
of  our  support,  because  in  the  end  Hanoi 
and  its  source  of  supply,  the  Sonet  Union 
must  know  that  Americans  do  not  break 
when  put  to  the  test.  That  test  is  now, 
and  the  stakes  are  high.  Let  us  not 
falter. 


UNITE  WITH  THE  PRESIDENT 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. > 

Mr.  DEVINE.  Mr.  Speaker,  the  Presi- 
dent of  the  United  States  in  his  nation- 
wide telecast  last  night  clearly  demon- 
strated his  interest  in  our  countrv-  is 
paramount  to  any  political  considera- 
tions. 

Obviously,  the  easy  course,  and  politi- 
cally expedient  position,  would  be  to 
placate  the  doves  and  announce  immedi- 
ate withdrawal  from  further  involve- 
ment In  Vietnam. 

Several  surrender-oriented  presiden- 
tial candidates  have  long  expoused  this 
line,  as  have  a  number  of  Members  of 
this  body. 

Nevertheless,  the  President,  protecting 
the  integrity  of  the  Office  of  the  Presi- 
dency, has  accepted  the  vast  responsi- 
bilities of  that  awesome  position  and 
refused  to  knucide  under  to  the  pres- 
sures of  advocates  of  tr.e  easy  way  out. 

The  completely  unreasonable  and  ir- 
responsible refusal  to  engage  in  mean- 
ingful negotiations  by  the  North  Viet- 
nam leaders,  coupled  with  their  naked 


aggression  and  wholesale  bloody  inva- 
sion of  the  South,  gave  the  President 
few  alternatives.  He  described  them  as: 
First,  immediate  withdrawal;  second, 
continue  negotiation  efforts;  or  third, 
military  action  to  end  the  war. 

The  President  long  ago  offered  to  de- 
escalate,  cease-fire,  wiihdraw,  new  elec- 
tions, exchange  of  pnsoners  of  war  on 
a  10-to-l  ratio.  The  enemy  an.^wers  with 
Insolence,  insult,  escalation,  and  de- 
mands for  surrender. 

Our  Nation  is  not  about  to  abandon 
17  million  South  Vietnamese  to  Commu- 
nist aggres-sion  and  slaughter,  nor  fail 
to  protect  60.000  Americans. 

"The  logical  way  to  end  the  war  and 
stop  the  killing  is.  as  the  President  said, 
to  "keep  the  weapons  of  war  out  of  the 
hands  of  the  international  outlaws  of 
North  Vietnam."  To  do  this,  the  most 
humane  of  military  maneuvers  is  the 
mining  and  blockading  of  the  supply 
ports.  Three  days'  notice  has  been  given, 
and  if  aggression  continues,  all  parties 
are  aware  tliat  they  must  assume  their 
owTi  risk.  No  incident  need  occur  unless 
the  Communists  and  their  apologists 
want  it.  Obviously,  it  is  a  showdown — 
not  necessarily  an  ultimatum. 

The  President  desperately  wants 
peace,  and  has  been  steadfastly  working 
in  that  direction  for  years,  but  peace  at 
any  price — yieldmg  to  this  kincl  of  ag- 
gression—would just  be  a  temporary  de- 
lay to  further  aggression  and  encourage 
the  Soviets  to  follow  the  same  course 
elsewhere  in  the  world — specifically  the 
Middle  East. 

The  U.S.  position  is  most  reasonable. 
The  conditions  are  just  and  humane. 
Our  actions  will  cease  when  American 
prisoners  of  w-?.r  are  returned,  cease-fire 
and  we  will  withdraw  all  U.S.  forces 
within  4  months. 

Now  is  not  the  time  for  Americans, 
well  intentioned  or  not.  to  give  aid  and 
comfort  to  the  enemy  by  protesting, 
demonstrating,  demagoging,  or  foment- 
ing disunity  The  interests  of  this  Na- 
tion, and  indeed  world  peace,  should  su- 
persede personal  ambition,  publicly,  or 
expediency.  The  people  of  this  Nation 
must  unite  in  the  interest  of  peace. 


THE  LESSONS  OF  HISTORY 

(Mr.  DENT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. i 

Mr.  DENT.  Mr.  Speaker,  these  are  days 
when  one  either  feels  strong  one  way  or 
the  other.  I  do  not  feel  strong  either  way. 

I  let  history  come  back  and  tell  me 
what  was  learned  in  the  past,  and  per- 
haps learn  a  lesson  from  it. 

I  attended  more  than  one  conference 
at  the  White  House  when  the  President 
of  the  United  States.  President  Johnson, 
was  going  through  thi.s  very  process  of 
making  a  decision  or.  this  very  matter 
we  are  di-scus&mg  today. 

It  is  not  a  question  of  moral  courage. 
It  is  not  a  question  of  poUtical  sagacity 
or  political  courage.  It  is  a  question  of 
judgment. 

At  that  time  the  advisers  to  the  Presi- 
dent of  the  United  States  advised  tigainst 
attempting  to  mine  or  to  blockade  the 
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harbor  at  Haiphong,  They  took  Into  con- 
sideration. If  I  remember  It  correctly,  the 
many  historical  Incidents  that  arose  from 
Just  that  kind  of  action. 

No  {jerson  will  be  able  to  tell  in  the 
heat  of  the  demand  of  the  requirements 
for  their  salvation  or  their  Ufe  what  the 
North  Vietnamese  and  their  aUies  will 
resort  to  But  one  sure  thing  history  re- 
cords very  well  in  the  minds  of  those  of 
us  who  are  old  enough  at  this  time  to  re- 
call when  this  country  marched  to  war, 
wltii  all  the  heat  and  fervor  any  nation 
ever  brought  itself  to  a  point  to  com- 
mand, c«i  the  question  of  the  sinking  of 
the  Liisitania.  It  was  a  passenger  ship, 
true,  but  history  has  never  yet  cleared 
up  whether  or  not  there  were  in  the  holds 
of  that  ship  war  materials  for  the  aJlies. 

We  also  go  back  to  the  sanctions 
against  Italy  in  World  War  n. 

We  are  dealing  in  a  subject  matter 
that  no  man  can  predict.  I  would  advise 
all  the  Members  of  the  House  to  support 
where  necessary  those  particular  pro- 
posals that  will  give  a  fair  chance  for  the 
tryout  of  any  plan,  because  all  plans  from 
the  beginning  of  that  war  to  now  have 
been  a  hit  and  miss  propositicMi. 

If  this  works,  all  of  us  will  be  happy. 

The  point  I  am  trying  to  make  is.  let  us 
not  make  it  an  issue  that  becomes  one 
which  divides  this  House  so  bitterly  that 
we  carmot  think  right  and  think  straight 
on  the  decision  we  have  to  make. 

I  have  neither  been  a  dove  nor  a  hawk. 
I  have  tried  to  be  a  Member  of  Ccmgress 
voting  on  that  particular  day  when  a 
subject  matter  was  before  us  to  the  best 
of  my  conscience  and  to  the  best  of  my 
ability  to  determine  that  which  is  right. 

At  this  moment  I  say  to  all  of  us :  It  Is 
a  very  grave  and  serious  decision.  Unless 
there  are  some  behind-the-scenes  ar- 
rangements made — the  President  said 
last  night  he  reserved  for  himself  and 
for  this  countr>'  the  right  to  do  that 
which  had  to  be  done  to  help  our  allies, 
and  he  went  on  further  to  say  that  that 
particular  right  also  belongs  to  the  other 
countries,  and  he  named  them  both,  to 
do  that  which  they  thought  they  had  to 
do  to  back  their  allies.  The  dangers  are 
evident. 

If  we  blockade,  if  we  mine  Haiphong, 
if  in  the  decisioris  of  the  allies  of  North 
Vietnam  they  feel  they  too  would  be 
within  their  right  to  blockade  or  to  the 
best  of  their  ability  mine  Saigon,  where 
will  we  be  on  that  day?  Where  will  we  be 
if  a  passenger  ship  loaded  with  muni- 
tions steam  into  the  harbor  at  Hai- 
phong? Will  we  be  able  to  seize  and 
search  on  the  open  ocean?  Will  that 
right  be  given  us  by  the  rest  of  the 
powers  of  the  earth  in  a  military  sense 
or  in  a  political  sense? 

These  are  the  questions  which  have 
to  be  Einswered.  All  I  beg  of  you  Is  that  all 
of  us  try  to  keep  our  heads  in  this  matter 
so  that  we  do  not  give  consolation  to 
anybody  nor  do  we  give  them  any  false 
impression  about  the  courage  of  the 
American  people  and  our  countr>'.  We 
will  end  up  together  in  any  event. 


minut€  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHMITZ.  Mr.  Speaker,  President 
Nixon's  decision  to  mine  North  Viet- 
namese harbors,  especifilly  Haiphong, 
and  halt  the  flow  of  Russian  war  supplies 
to  North  Vietnam  should  be  supported. 

Three  weeks  ago  I  commended  the 
President  for  his  decision  to  resume  the 
bombing  of  North  Vietnam  once  their 
blatant  invasion  of  South  Vietnam  by 
fully  mechanized  divisions  had  begun. 
Exactly  15  days  ago  I  stood  in  this  well 
and  called  particular  attention  to  the  Los 
Angeles  Times  news  story  of  April  21  re- 
porting that  aerial  mines  had  been  loaded 
aboard  a  naval  ammunition  ship  at  Sublc 
Bay  in  the  Philippines. 

I  welcomed  this  indication  that  the  £u3- 
ministration  was  contemplating  a  step 
long  urged  by  oiir  military  men  and 
vetoed  by  civilians — the  use  of  aerial 
mines  in  North  Vietnamese  harbors.  I 
pointed  out  that  this  was  a  logical  step  to 
take  since  we  have  several  types  of  planes 
which  can  plant  air-deliverable  mines, 
and  that  these  mines  are  fully  capable  of 
eliminating  North  Vietnam's  capability  to 
send  heavy  artillery,  T-54  tanks  and 
antiaircraft  guns  against  our  remaining 
troops  in  the  south,  the  South  Viet- 
namese troops  defending  their  coimtry. 
and  our  aircraft  operating  in  the  north. 

In  addition.  I  explained  that  this  min- 
ing would  be  a  htmiane  action,  since  it 
would  effectively  cut  off  supplies  for  the 
invading  troops,  thereby  saving  not  only 
countless  thousands  of  South  Vietnamese 
and  many  American  lives  but  also  the 
lives  of  the  young  North  Vietnamese  men 
who  are  impressed  into  the  army  to  come 
south,  to  suffer  hurijger,  to  be  chained  into 
tanks,  and  finally  to  die. 

Former  Defense  Secretary  McNamara 
said  that  80  percent  of  the  North  Viet- 
namese war  supplies  are  coming  through 
Haiphong  Harbor. 

Mr.  Speaker,  cutting  off  the  potential 
to  wage  war  is  the  best  way  and  the  most 
humane  way  of  acting  at  this  time,  since 
it  will  save  many  Uves  on  both  sides. 
President  Nixon,  as  Commander  in  Chief, 
is  acting  in  that  direction,  and  in  this  ac- 
tion he  deserves  the  full  support  of  the 
American  people. 

There  Ls  one  point  which  I  would  like  to 
add.  I  was  a  jet  fighter  pilot  in  the  Marine 
Corps,  serving  8  years  on  active  duty.  If 
I  had  not  made  the  decision  to  transfer  to 
the  Reserves  in  which  I  am  now  a  lieu- 
tenant colonel.  I  would  probably  be  fly- 
ing over  North  Vietnam  now  with  Soviet 
missiles  being  shot  at  me.  Because  of  this 
It  is  only  fitting  that  I  add  my  support  to 
the  President's  decision  which  will  make 
it  safer  for  American  pilots.  The  least  I 
can  do  here  is  to  support  the  President  in 
this  time  of  crisis  In  his  effort  to  bring 
this  war  to  a  successful  conclusion. 


IN  SUPPORT  OF  THE  PRESIDENT'S 
ACTION 

(Mr.  SCHMITZ  asked  and  was  given 
p)ermission  to  address  the  House  for  1 


SUPPORT   OUR   PRESIDENT 

(Mr.  TALCOTT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks, and  Include  extraneous  matter.) 

Mr.  TALCOTT.  Mr.  Speaker.  I  support 
our  President  in  his  May  8  effort  to  end 
the  war.  I  believe  everyone  should — 
news  media  reporters.  Congressmen, 
antiwar  advocates,  people  who  care 
about  future  peace,  everyone. 


It  Is  clear  to  me.  We  have  tried  every 
other  suggestion,  including  every  sug- 
gestion of  all  the  critics  of  the  President, 
short  of  surrender  of  the  South  Vietna- 
mese to  terrorist  aggression — limited  re- 
sistance, full-scale  negotiation,  almost 
complete  withdrawal,  and  maximum 
Vletnamlzation.  But  the  North  Vietnam- 
ese have  sabotaged  every  peace  effort  in 
their  inexorable  drive  to  subjugate 
South  Vietnam,  Laos,  and  Cambodia,  all 
of  Southeast  Asia. 

They  have  shown  no  mercy  for  any 
hiunan  being  and  no  respect  for  their 
neighbor's  land.  We  can  deny  their 
means  of  aggression.  We  can  deprive 
them  of  sanctuary.  When  we  have  this 
capability  we  should  not  shirk  our  re- 
sponsibility. By  permitting  unlimited 
arming  and  secure  sanctuary,  we  only 
l>erpetuate  the  war,  the  killing,  and  the 
horrendous  waste. 

The  President  has  offered  Hanoi  the 
best  offer  yet.  They  can  withdraw  from 
South  Vietnam  and  release  our  prison- 
ers and  no  more  damage  or  injury  will 
be  done  to  them.  Only  if  they  reject  this 
generous  offer  do  they  risk  considerably 
more  irreparable  damage  and  injury, 
particularly  to  themselves. 

As  a  former  prisoner  of  war.  I  can  tell 
you  that  most  POW's  and  their  waiting 
families  would  welcome  this  action.  They 
expect  action  by  their  Government  on 
their  behalf.  They  reject  the  theory  of 
passively  relying  upon  the  mercy  of  an 
unmerciful  enemy  for  their  release  from 
hostage. 

Not  one  of  our  military  personnel  in 
the  country  of  South  Vietnam  wants  to 
be  there.  Not  one  of  them  wants  the  war 
to  continue.  They  are  there  under  or- 
ders of  our  Government — from  three 
administrations,  two  Democratic  and  one 
Republican.  We  have  a  high  responsibil- 
ity, even  a  commitment,  to  protect  them. 
The  "all-out"  Easter  invasion  of  South 
Vietnam  by  the  North  Vietnamese  was 
aimed  at  our  forces  as  well  as  the  South 
Vietnamese.  We  should  ask  ourselves,  "if 
our  son  or  brother  was  assigned  to  South 
Vietnam,  would  we  want  or  expect  him  to 
be  protected?"  My  answer  must  be  "Yes." 

The  alternatives  seem  clear — even  if 
difficult  and  agonizing.  Decisions  should 
not  be  left  to  the  fainthearted,  or  to 
political  opportunists.  Decisions  should 
be  made  on  a  basis  of  how  they  affect  us, 
not  on  whether  the  enemy  will  approve 
or  be  benefited. 

Unfortunately,  the  national  media  are 
seeking  out  every  opponent,  digging  out 
every  horrendous  possibility,  encourag- 
ing every  dissent,  creating  every  doubt. 
Many  domestic  politicians  are  doing  the 
same  or  acting  in  concert  with  the  na- 
tional media. 

One  theme  of  several  aspirants  to  the 
Presidency  is:  "The  quarantine  of  North 
Vietnamese  ports  takes  the  risk  of  highly 
unpredictable  consequences  that  could 
be  dangerous."  An  easy  truth.  They  ne- 
glect to  mention  that  the  consequences  of 
the  invasion  of  South  Vietnam  are  more 
than  dangerous — and  more  certain  than 
predictable — they  are  both  an  accom- 
plished fact  and  lethal  to  life,  limb,  and 
liberty. 

The  summit  meeting  with  the  Soviet 
Union  should  not  be  pursued  imder  pres- 
ent circumstances;  if  the  Government 
of  the  U.S.S.R.  is  going  to  foster  wa. ,  ag- 
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gresslon.  and  terror  behind  the  drapes 
of  the  conference  room,  they  make  a 
mockery  of  arms  limitation  talks  and 
peaceful  relations  among  nations. 

If  you  hate  war  as  I  do.  let  us  stop  it. 
If  you  hate  violence  as  I  do.  let  us  stop 
it.  If  you  hate  aggression  as  I  do.  let  us 
stop  it.  If  you  love  liberty  as  I  do,  let  us 
share  it.  If  you  love  people  as  I  do.  let 
us  protect  them:  let  us  interdict  the  arms 
and  weaponry  that  are  harming  them.  If 
you  believe  in  settlement  of  disputes  by 
negotiation  as  I  do.  let  us  support  the 
last  best  offer  of  the  President  for  peace. 
If,  as  I,  you  do  not  want  the  enemy  in- 
jured further,  let  us  urge  them  to  accept 
the  President's  generous  offer,  let  us  urge 
them  to  cease  fire,  go  home,  release  their 
hostages,  account  for  those  missing  and 
previously  unaccounted  for.  In  short,  let 
us  support  the  President's  peace  offer, 
end  the  killing,  and  get  on  with  the  other 
challenges  which  can  be  achieved  only 
when  all  persons  live  in  peace  with  free- 
dom and  our  precious  resources  are  not 
wasted  on  defending  human  beings  from 
the  transgressions  of  their  neighbors. 


THE  PRESIDENTS  DECISION  IN 
VIETNAM 

(Mr.  DICKINSON  asked  for  and  was 
given  permission  to  twldress  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks  > 

Mr.  DICKINSON.  Mr.  Speaker,  listen- 
ing to  the  twittering  of  some  of  my  dovish 
friends,  both  on  and  off  the  fl(x»r,  makes 
me  think  that  perhaps  if  they  had  been 
around  in  1938  they  would  have  been  in 
favor  of  Hitler  invading  Poland.  I  cannot 
see  much  difference. 

Mr.  Speaker,  it  is  common  knowledge 
that  supplies  are  coming  into  North  Viet- 
nam through  the  port  of  Haiphong.  As  a 
matter  of  fsu:t,  according  to  various  news 
reports,  there  were  24  to  28  ships  there 
yesterday,  which  is  twice  the  average 
number.  Those  supplies  and  weapons  of 
war  that  do  not  come  by  ship  come 
through  China  by  rail. 

Mr.  Speaker,  there  could  have  been  no 
invasion  of  South  Vietnam  If  it  were  not 
for  the  military  supplies  coming  in  from 
the  Russian  and  Chinese  Communists. 
These  Included  Mig  fighters,  surface-to- 
air  missiles — SAM— and  there  have  been 
several  thousand  SAM  missiles  launched 
at  American  planes — all  supplied  to  the 
North  Vietnamese  by  Communist  Rus- 
sia, Soviet  antiaircraft  weapons  which 
were  used  to  shoot  at  our  planes  once 
they  get  below  the  SAM  missile  danger 
radius,  and  Russian-made  tanks  which 
have  been  used  to  spearhead  the  aggres- 
sion. Long-range  artillery,  all  Russian 
made,  are  being  used  by  the  North  Viet- 
namese. 

Some  of  these  doves  would  have  us 
believe  that  the  invasion  is  not  by  regular 
army  units  of  North  Vietnam  but  by  the 
Vietcong  who  are  little  old  men  and 
women,  and  that  they  are  putting  these 
tanks  together  in  their  huts  back  In  the 
jungle.  These  America-lasters  completely 
Ignore  the  fact  that  all  of  these  weapons 
have  come  from  Russia  and  China,  and 
that  the  North  Vietnamese  Invaders  are 
being  provided  with  ammunition  by  the 
Soviet  Union. 

I  have  said  this  for  a  number  of  years, 


6  at  least:  if  we  do  not  do  something  to 
cut  off  these  supplies,  then  all  we  are  do- 
ing is  opening  the  doors  for  further 
aggression  into  South  Vietnam. 

By  cutting  off  the  supplies  coming  into 
North  Vietnam  through  the  ports  and  by 
the  rsdlways,  we  can  make  sure  there  will 
be  no  aggression  into  South  Vietnam. 
They  carmot  succeed  without  outside 
help.  The  only  way  we  can  effectively 
stop  the  Commimist  aggression  and  pro- 
tect our  American  citizens  who  are  there 
is  to  cut  off  the  invader's  supplies. 

I  would  also  like  to  reply  to  a  state- 
ment made  earlier  here  by  a  couple  of  my 
colleagues  who  use  the  spurious  argu- 
ment that  mining  the  ports  of  Haiphong 
was  too  dangerous  and  that  is  why  Presi- 
dent Johnson  did  not  do  It.  It  is  true  he 
refused  to  cut  off  all  military  supplies  to 
North  Vietnam.  He  failed  to  state  what 
he  did  do.  The  alternative  which  he  chose 
was  to  send  several  million  young  men  to 
fight  in  South  Vietnam,  build  up  our 
force  levels  to  almost  550,000  men  there 
at  one  time,  plus  additional  troops  in 
other  parts  of  Southeast  Asia,  build  bases 
in  Thailand  and  other  places,  spend  over 
$100  billion  of  the  U.S.  taxpayers'  money 
in  the  effort — and  the  result  was  over 
50,000  dead.  It  is  elementary  that  if  an 
adequate  effort  had  been  made  to  choke 
off  the  materiels  and  supplies  by  Presi- 
dent Johnson.  McNamara  and  company, 
there  would  have  been  no  prolongation  of 
the  war.  there  would  not  be  50,000  dead, 
no  1968  Tet  offensive,  and  no  invasion 
now. 


ANALYSIS  OF  PRESIDENT'S  ACTION 
IN  VIETNAM 

( Mr.  HANNA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  HANNA.  Mr.  Speaker,  I  am  re- 
flecting this  morning  the  wisdom  of  my 
having  restricted  my  office  of  leadership 
to  the  modest  dimensions  of  the  34th 
Congressional  District.  It  has  been  right- 
ly observed  that  the  American  public 
are  little  inclined  to  follow  a  politician 
with  an  unclear  call.  I  must  admit  I  do 
not  know  whether  the  President  is  right 
or  wrong  m  what  he  has  done.  I  think 
that  qualifies  as  an  unclear  call  that  has 
very  little  of  absolutism  in  it. 

Mr.  Speaker,  I  do  not  know  that  there 
is  a  right  or  wrong  there.  I  do  know 
there  are  serious  implications  in  the  de- 
cision the  President  has  made.  I  have 
asked,  Mr.  Speaker,  to  extend  my  re- 
marks so  that  I  might  discuss  what  I 
consider  to  be  a  necessary  analysis  of 
some  of  these  implications.  If  one  is  not 
to  lead,  at  least  one  can  hope  to  give  a 
little  light  along  the  way. 

Mr.  Speaker,  the  President's  latest 
change  of  policy  with  respect  to  Vietnam 
raises  a  number  of  questions  Eind  answers 
only  a  few  of  them.  I  do  not  intend  to 
make  a  final  judgment  of  praise  or  con- 
demnation at  this  point,  simply  because 
to  do  either  adds  nothing  to  the  public 
debate  on  the  issue.  The  ultimate  judg- 
ment obviously  rests  with  the  outcome, 
and  all  of  the  protestation  for  and 
against  the  announced  blockade  and 
mining  will  not  affect  its  success  or  fail- 
ure. 


What  it  does  seem  incumbent  upon  us 
to  do  here  is  to  examine  in  our  own 
minds  the  rationale  for  the  latest  policy, 
the  possible  effects  it  wUl  have  on  our 
broader  foreign  policy,  and  the  condi- 
tions under  which  this  could  be  the  final 
stage  in  our  long  and  all  too  costly  ex- 
perience in  Vietnam. 

In  order  to  fairly  assess  our  position, 
we  must  also  consider  the  immediate  goal 
of  the  blcxrkade  and  its  chances  of  suc- 
cess. The  blockade  Ls  a  response  to  the 
massive  Invasion  of  South  Vietnam.  The 
President  obviously  hopes  that  by  cut- 
ting off  Hanoi's  supplies,  the  invasion  can 
be  defeated  without  direct  combative  ac- 
tion by  American  forces.  He  could  have 
chosen  to  reintroduce  U.S.  ground  forces 
in  sufficient  numbers  to  repel  the  inva- 
sion. Such  action  would  have  had  very 
high  costs  in  American  lives,  and  very 
high  political  risks  for  the  President. 
Obviously,  the  President  remains  com- 
mitted to  withdrawing  from  direct 
ground  combat  in  South  Vietnam. 

There  are  few  more  indiscriminate 
weapons  of  war  than  open  sea.  antiship 
mines.  Once  activated,  the  ships  of  all 
nations  wUl  be  barred,  regardless  of  car- 
go and  or  purpose.  Therefore,  the  longer 
we  maintain  this  interdiction,  the  great- 
er the  risk  of  serious  confrontation  and 
deterioration  of  our  relations  with  a 
number  of  maritime  nations  who  have 
very  little  to  do  with  the  military  situa- 
tion in  Vietnam,  not  to  mention  the  in- 
creased chances  of  a  failure  of  the  ac- 
tion to  achieve  its  stated  objective,  the 
cessation  of  the  North  Vietnamese  in- 
vasion. 

There  remains  the  open  question  of 
whether  the  blockade  will  succeed  in 
stopping  the  invasion.  It  is  possible  that 
the  build  up  in  military  supplies  by 
Hanoi  over  the  last  few  months  has  al- 
ready given  them  the  ability  to  capture 
and  hold  still  more  cities  and  provinces 
south  of  the  DMZ.  It  Ls  very  possible  that 
It  will  be  several  weeks  before  the  North 
Vietnamese  feel  the  affects  of  the  block- 
ade. We  can  only  hope  that  Hanoi's  cur- 
rent war  plans  depend  on  continued  sup- 
plies from  Russia,  so  that  they  will  re- 
assess their  posture  and  accept  the  Pres- 
ident's terms. 

This,  of  course,  raises  the  question  of 
whether  there  Is  reason  to  believe  that 
Hanoi  will  see  it  in  their  own  best  inter- 
est to  accept  the  President's  offer.  In 
comparing  the  various  parties'  seven-, 
eight-,  and  nine-point  peace  plans,  we 
can  see  certain  common  area?,  especiaUy 
relating  to  the  repatriation  of  POW's  and 
MIA's.  The  departure  from  this  ccanmon 
track  comes  in  two  vital  areas ;  First,  the 
political  future  of  the  Saigon-based 
Thieu  government;  and  second,  the  pres- 
ence of  foreign  troops  in  South  Viet- 
nam. The  Hanoi  government  has  never 
relented  in  its  stated  objective  of  driving 
the  foreign  invaders  from  Vietnam.  The 
United  States  has  likewise  frequently 
suggested  the  removal  of  all  North  Viet- 
namese troops  from  South  Vietnamese 
territory.  Hanoi  has  consistently  de- 
manded the  removal  of  the  Thieu  gov- 
ernment^— either  with  U.S.  cooperation, 
or  at  least  without  U.S.  opposition.  Again, 
the  United  States  has  consistently  refused 
to  abandon  this  government.  Thus,  if  we 
carefully    examine    the    Presidoit's   re- 
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marks  of  last  evening,  I  believe  we  can 
see  a  subtle  yet  dramatic  shift  In  our 
position,  a  shift  to  a  posture  very  dif- 
ferent from  that  heretofore  being  pur- 
sued in  Paris.  The  President,  in  setting 
forth  the  conditions  under  which  the 
blockade,  and  others,  will  be  lifted,  listed 
but  two:  The  return  of  all  American 
POW's,  and  an  internationally  supervised 
Indochinese  cease-fire.  He  did  not  stop 
there,  however,  but  rather  continued  to 
pledge  as  well  the  cessation  of  "all  acts 
of  force  throughout  Indochina"  and  the 
"complete  withdrawal  of  all  American 
forces  from  Vietnam  within  4  months." 

The  President  has  now  conceded,  to 
my  mind,  to  the  basic  elements  of  Hanoi's 
demands  in  Paris  first  ofTered  almost  1 
year  ago.  He  did  not  continue  his  pledge 
to  maintain  the  Thieu  regime.  He  did  not 
renew  the  demands  for  any  North  Viet- 
namese withdrawal  of  troops  from  any 
Indochinese  country. 

I  think  we  can  all  agree  on  one  obser- 
vation— that  the  President  has  decided 
to  take  a  very  high  risk  course  of  action. 
We  are  now  in  a  posture  of  a  possible 
confrontation  with  the  Soviets  in  which, 
to  many  countries,  we  would  be  the  ag- 
gressor. The  President  has  also  risked  a 
major  setback  in  our  gradually  improv- 
ing relations  with  the  Soviet  Union — 
something  for  which  the  President  has 
worked  hard  over  3  years. 

The  President's  actioris  reveal  an 
opinion — often  disputed  by  many  knowl- 
edgeable and  respected  Americans — that 
ultimate  control  over  North  Vietnamese 
policies  and  actions  resides  behind  the 
red  brick  walls  of  the  Kremlin  in  Mos- 
cow, and  not  in  Hanoi  or  Peking.  Hanoi, 
if  not  tied  as  strongly  to  the  Soviet  Union 
as  the  President  seems  to  believe,  may 
well  now  turn  to  Peking  for  succor  and 
Peking's  influence  in  Southeast  Asia  will 
blossom.  We  must  hope,  therefore,  that 
the  President  has  good  reason  in  his  own 
mind  to  believe  that  the  chances  of  suc- 
cess significantly  outweigh  the  many 
risks  associated  with  such  a  viewpoint. 

I  assume,  Mr.  Speaker,  that  the  Presi- 
dent has  taken  the  announced  actions 
with  these  risks  clearly  in  mind.  We 
must  believe,  then,  not  only  in  an  as- 
sumption of  Russian  control  over  Hanoi. 
but  also  In  the  existence  somewhere  of 
a  carefully  constructed,  long-range  plan 
which  embraces,  among  other  items,  an 
understanding  of  the  probable  Soviet 
reaction  to  the  blockade.  It  is  possible 
that,  from  Dr  Kissingers  recent  trip  to 
Moscow  or  through  other  channels,  the 
Pre.sident  may  well  have  a  tacit  under- 
standmg  that  the  Soviets  wUl  neither 
challenge  the  sea  blockade  nor  institute 
an  airlift  of  critical  military  supplies  to 
Hanoi,  and  that  they  will  urge  Hanoi 
to  accept  the  terms  which  the  President 
announced.  If  this  is  the  case,  theji  the 
risks  are  not  as  severe  ais  they  seem. 

If — and  I  must  reemphasize  that 
word — if  such  a  scenario  as  I  have  here- 
in projected  is  in  fact  behind  the  Presi- 
dent's new  actions,  then  my  hopes  are 
that  the  plan  will  succeed,  for  no  Amer- 
ican wants  out  of  that  war  more  than  I. 
There  are  severe  and  deeply  felt  doubts, 
however,  as  to  the  credibility  of  this 
President,  and  it  is  essentially  for  this 
reason  that  I  withhold  any  immediate 
judgment  of  last  night's  disturbing  an- 


nouncement. For,  if  the  opposite  of  what 
I  have  here  conjectured  and  synthesized 
in  an  efifort  rationally  to  explain  these 
new  actions  is  true.  If  there  is  no  care- 
fully thought-out  and  orchestrated 
master  plan  providing  a  prompt  and 
timely  termination  of  our  Vietnam  night- 
mare, then  the  President  has  acted  In  a 
reckless  and  irresponsible  manner  and 
he  will  have  brought  the  United  States 
perilously  close  to  the  unthinkable. 

The  nightmare  scenario  is  a  situation 
where  North  Vietnam  decides  it  has  suf- 
ficient quantities  of  heavy  equipment 
and  enough  fuel  in  the  pipeline  to  rely 
upon  a  Russian  airUft  and  the  Russians 
are  willing  to  substitute  airlift  for 
shipping  cargo.  In  this  instance  we  rim 
the  risk  of  our  mines  sinking  other  than 
Russian  ships  and  the  war  goes  on. 

One  can  only  hope  that  the  next  3 
days  deliver  decisions  in  response  to  the 
President's  ultimatiun  that  makes  a  pro- 
ductive and  peace  leading  scenario  the 
more  possible  alternative. 


NEED  FOR  UNITY 

(Mr.  SCOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SCOTT.  Mr.  Speaker,  the  disturb- 
ances by  our  guests  in  the  gallery  and 
the  screams  for  victory  for  the  North 
Vietnamese  indicates  the  need  for  unity 
among  the  overwhelming  majority  of 
Americans  who  are  loyal,  patriotic  citi- 
zens, especially  with  regard  to  the  con- 
duct of  foreign  affairs. 

Some  days  ago,  the  Communist  nego- 
tiator. Madam  Binh,  wrote  to  Members 
of  Congress  and,  in  substance,  asked  for 
our  repudiation  of  the  administration's 
efforts  to  bring  about  a  just  peace  in 
Southeast  Asia.  It  wsis  an  insulting  ges- 
ture on  her  part,  just  as  the  actions  of 
those  in  the  gallery  today  are  insiilting 
to  the  Congress.  A  few  of  our  colleagues, 
by  their  intemperate  remarks,  may  also 
have  brought  comfort  to  our  enemies. 

It  seems  reasonable  to  me  for  all  of 
us,  regardless  of  our  political  label  or 
philosophy,  to  put  the  welfare  of  the  Na- 
tion above  political  consideration  and  to 
support  the  President  and  the  adminis- 
tration as  they  make  determined  efforts 
to  terminate  the  Vietnamese  conflict  as 
fairly  and  as  promptly  as  possible.  In  his 
message  to  the  Nation  last  night.  Presi- 
dent Nixon  told  us  of  his  efforts  within 
the  last  30  days  to  negotiate  with  the 
Communist  leadership  and  the  flat  re- 
fiisal  of  the  North  Vietnamese  to  con- 
sider any  peace  proposal 

In  both  public  and  private  meetings 
the  President  indicated  about  aU  that  was 
heard  from  the  enemy  was  bombastic 
rhetoric  and  replaying  of  their  demands 
for  surrender  The  administration's  ef- 
forts over  the  pa.st  several  years  indicate 
a  sincere  desire  to  either  terminate  the 
conflict  or  turn  the  fighting  over  to  the 
people  of  South  Vietnam.  When  he  made 
the  decision  to  close  the  entrances 
to  North  Vietnamese  ports  through 
the  mining  of  the  waters  to  pre- 
vent the  delivery  of  supplies,  to  cut 
rail  and  other  communication  lines, 
and  to  direct  air  and  naval  strikes 
against    military    targets    in    Vietnam. 


he  did  this  only  when  other  efforts 
to  terminate  the  invasion  of  the  South 
had  failed.  We  have  roughly  60,000  of  our 
military  personnel  remaining  in  South 
Vietnam,  our  prisoners  of  war  remain 
captive  in  the  North,  and  we  have  ad- 
ditional American  clviliar^s  who  are 
threatened  by  the  action  of  the  enemy. 
The  President  was  also  considering  the 
safety  of  the  people  of  South  Vietnam, 
compliance  with  treaty  obligations,  as 
well  as  the  effect  upon  the  future  of  world 
peace  of  risking  South  Vietnam  being 
overrun  by  the  enemy.  Those  who  lis- 
tened to  the  President  know  that  this 
was  not  an  angry  retaliation.  It  was  not 
done  on  the  spur  of  the  moment,  but  the 
action  was  taken  after  long  deUberation 
and  cor^stiltation  with  the  Security  Coun- 
cil as  well  as  the  leadership  of  the  Con- 
gress. 

Had  one  of  us  been  sitting  in  the  Presi- 
dent's chair,  we  might  have  acted  some- 
what differently.  The  Vietnamese  prob- 
lem is  a  complex  one,  much  of  which  was 
inherited  by  the  present  occupant  of  the 
White  House.  I  am  not  in  a  position  to 
say  that  every  action  he  has  taken  with 
regard  to  Vietnam  is  the  same  as  I  would 
have  taken,  but  I  do  say  that  the  Presi- 
dent has  worked  in  the  interest  of  the 
entire  country.  As  long  as  he  and  his  mili- 
tary and  diplomatic  advisers  are  acting 
in  the  Nation's  interest  and  making  deci- 
sions based  on  the  best  Information  avail- 
able, I  do  not  want  to  contribute  to  their 
problems  and  the  Nation's  problems  by 
criticizing  their  action.  Therefore,  Mr. 
Speaker,  I  hope  the  Congress  and  the 
American  people  will  be  united  behind 
our  Chief  Executive  and  against  a  com- 
mon enemy.  I  hope  the  enemy  will  know 
that  responsible  Americans  support  the 
Government's  action,  and  that  the  voices 
of  the  few  which  have  been  raised  in  crit- 
icism, are  not  the  voices  of  the  American 
people. 

ADDRESS  BY  CHIEF  GEORGE  A. 
MURPHY 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  revise  and  extend  his  remarks 
and  include  extraneous  matter. ) 

Mr.  HANLEY.  Mr.  Speaker,  last  Friday, 
the  Honorable  George  A.  Murphy,  chief 
of  police  in  Oneida,  N.Y.,  and  the  presi- 
dent of  the  International  Association  of 
Chiefs  of  Police,  delivered  the  annual 
commencement  address  to  the  graduat- 
ing class  of  the  Agency  for  International 
Development's  International  Police 
Academy.  I  am  proud  to  say  that  Chief 
Murphy  is  both  a  corustiluent  and  close 
personal  friend  of  mine.  He  Is  an  expe- 
rienced law  enforcement  official,  with  a 
long  distins:ui.shed  career  in  police  ad- 
ministration He  has  been  the  chief  of 
police  in  Oneida  for  the  past  15  years.  Mr. 
Speaker,  I  have  spoken  here  on  the  floor 
of  the  House  about  Chief  Murphy  and  the 
lACP  previously  I  would  like  to  take  a 
moment  today,  however,  to  praise  the 
work  of  .\ID  in  the  field  of  law  enforce- 
ment training.  As  part  of  its  coordinated 
overall  aid  program  to  underdeveloped 
countries  throughout  the  world.  .MD  has 
established  an  International  Police  Acad- 
emy. This  j-ear,  a  total  of  149  poUce  offi- 
cers from  26  countries  of  Latin  America, 
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the  Far  East,  Africa,  and  the  Near  East 
were  graduated  from  the  academy.  They 
will  take  home  with  them  not  only  the 
skills  acquired  in  the  classroom  and  in 
the  field,  but  they  will  also  take  home 
a  better  imderstanding  of  the  American 
people  and  the  principals  of  our  democ- 
racy. 

Chief  Murphy,  the  lACP,  and  Mr. 
Thomas  Finn,  director  of  the  academy 
deserve  our  highest  commendation  for 
their  work. 

Mr.  Speaker,  at  this  point,  I  would  like 
to  insert  in  the  Record,  .the  excellent 
graduation  address: 

Improving  Executivx  Police  Sebvick 

(An  fiddresfi  by  CtUef  George  A.  Murphy) 

Mister  Engle.  Mister  Finn,  distinguished 
guesM,  and  officers  of  the  International  Police 
Academy  graduating  class: 

I  was  very  happy  to  receive  and  anxious  to 
accept  an  Invitation  to  be  with  you  today  for 
your  commencement  ceremonies. 

The  International  Police  Academy  and  the 
International  Association  of  Chiefs  of  PoUce 
have  enjoyed  a  very  close  professional  rela- 
tionship for  many  years. 

In  fact,  the  genesis  of  the  IPA  was  Influ- 
enced by  a  1954  contract  between  the  lACP 
and  the  early  Foreign  Operations  Adminis- 
tration, forerunner  to  the  International  Co- 
operation Administration,  and  now  the 
Agency  for  International  Development. 

The  contract  called  for  the  lACP  to  pro- 
vide training  In  the  United  States  for  foreign 
administrators  and  technicians. 

It  is  particularly  gratifying  for  us  to  see 
that  early  effort  culminate  In  what  is  now 
known  by  police  chiefs  throughout  the  world 
as  the  finest  training  academy  of  Its  kind. 

With  these  ceremonies,  the  number  of 
IPA  graduates  now  exceeds  4.000  Individual 
police  executives  from  73  different  naUons. 

And  again,  evidence  of  the  close  association 
between  our  two  agencies  Is  borne  out  In  the 
fact  that  many  of  the  IPA  alumni  are  mem- 
bers of  the  lACP. 

Since  you  came  to  the  United  States  to 
ftirther  develop  your  police  leadership  skills. 
It  would  therefore  seem  projjer  that  I  should 
talk  about  Improvement  of  executive  police 
service. 

In  our  lifetime,  we  have  seen  dramatic 
developments  In  global  evolution. 

The  technological  advancement  of  com- 
munications has  put  us  In  constant  contact 
with  each  other. 

Jet  transportation  has  allowed  us  to  reach 
the  farthest  points  of  the  world  in  a  matter 
of  hours. 

Shipping  and  trade  between  the  nations  of 
the  free  world  have  bridged  a  commerce  gap 
and  given  us  more  widespread  use  of  inter- 
national goods  and  services. 

Cultural  and  educational  exchange  has 
brought  greater  understanding  and  appre- 
ciation of  the  arts,  crafts,  and  mores  of  our 
different  peoples. 

And  scientists  from  more  than  100  different 
countries  are  studying  material  and  data 
brought  back  from  the  surface  of  the  moon. 

We  have  reached  a  point  in  world  society 
where  decisions  and  actions  of  one  nation 
can  produce  profound  and  lasting  effects  on 
the  lives  of  others. 

In  view  of  these  examples  of  International 
dependence,  It  Is  obvlotis  to  all  that  we  share 
a  very  small  world.  Indeed. 

And  the  degree  to  which  we  live  In  peace 
and  security  depends  In  large  measure  on  you 
and  your  police  brothers  the  world  over. 

The  Internal  security  of  a  nation  has  as  its 
first  line  of  defense.  Its  civil  police. 

The  need  for  order  and  security  is  basic  to 
the  development  of  a  nation. 

None  of  the  advancements  which  I  have 
cited  could  be  possible  without  basic  secu- 
rity. 


But,  great  scientific  and  cultural  achieve- 
ments are  least  important  to  a  nation  whose 
people  cannot   live  and  work  freely. 

Can  you  plow  a  field  with  rebel  Insurgents 
shooting    at    you? 

Can  you  hoJd  a  free  election  with  terror- 
ists flrebombing  the  voting  booths? 

Can  you  trade  goods  In  a  market  where 
highways  are  interdicted  by  guerillas  levying 
Illegal  taxes? 

Can  you  buUd  a  free  nation  while  enemy 
Invaders  proselytize  and  conscript  your  young 
people? 

Without  security,  none  of  these  things  are 
possible  I 

Law  enioroement  therefore  becomes  the 
most  vital  extension  of  a  government  to  its 
people. 

Police  are  not  merely  the  defenders  of 
Justice  and  liberty,  they  are  the  purest  ex- 
pression of   It. 

To  the  people,  your  personal  actions  and 
attitudes  represent  the  official  position  of 
the  government  with  respect  to  the  law. 

Whether  a  government  is  considered  re- 
sponsive or  r^resslve  will  be  measured  by 
the  exercise  of  police  authority. 

Your  resix>nslbUlty  is  awesome. 

And.  I  can  think  of  no  greater  deed  to  per- 
form for  a  country  than  to  serve  as  the  pro- 
tector of  the  lives,  liberties,  and  properties 
of  Its  F>eople. 

Yet,  you  will  be  praised  by  very  few — and 
damned   by    many. 

You  and  your  officers  wiU  be  cajoled,  ridi- 
culed, Insulted,  threatened,  and  even  as- 
saulted. 

You  will  be  misunderstood  most  by  the 
people  you  are  trying  to  protect. 

And,  you  will  find  no  other  calling  in  life 
that  returns  as  much  self-satisfaction  and 
pride. 

The  senior  officers  of  this  class  have,  no 
doubt,  experienced  many  of  these  things. 

Those  of  you  who  are  younger  may  still 
have  them  before  you. 

I  pray  you  draw  comfort  from  the  fact 
that  you  are  performing  a  service  that  no 
nation,  worthy  of  the  name  "democracy,"  can 
live  without. 

Law  enforcement  Is  no  easy  task;  it  never 
has  been. 

And,  for  that  reason,  you  are  here  today. 

During  this  past  17  weeks,  you  have  re- 
ceived the  most  comprehensive  and  Inten- 
sive training  available  to  better  prepare  you 
for  the  difficult  times  ahead. 

The  most  modem  concepts  of  police  ad- 
ministration, management,  community  rela- 
tions, and  police  technical  skills  have  been 
made  available  to  you. 

The  premise  upon  which  this  academy  Is 
based  Is  that  training  Is  a  never-ending 
process. 

Some  of  us  who  have  spent  many  years 
In  law  enforcement  can  recall  when  the 
primary  requirement  In  attaining  executive 
rank  was  longevity. 

This  n.irrow  point  of  view  has  been  very 
properly  relegated  to  history  and  has  no 
place  In  modem  law  enforcement. 

With  the  natural  progression  that  has 
taken  place  in  the  volume  and  complexity 
of  law  enforcement  problems,  routine  tech- 
nical experience  over  a  period  of  years  Is 
not  sufficient  to  produce  the  i>ollce  adminis- 
trators needed  now.  and  In  the  future. 

Just  as  private  Industry  and  the  military 
from  many  nations  have  found,  the  police 
too  have  realized  that  there  is  no  end  to 
training 

Each  yc&T  Industry  goes  to  considerable  ex- 
pense to  provide  advanced  educational  op- 
portunities for  Its  executives 

Managers  through  vlce-presldentlal  levels 
are  sent  to  conferences,  .semlnsrs.  and  In- 
stitutes to  broaden  their  Intellectual  scope 
and  sharpen  their  decision-making  capa- 
bilities. 

In  the  military  of  many  countries,  a  pre- 
requisite for  advancement  to  higher  rank  and 


increased  respKjnslbllltles  Is  the  progression 
through  successively  higher  levels  of  formal 
education  at  institutions  such  as  command 
and  staff  colleges  and  service  and  national 
war  colleges. 

Certainly,  if  those  responsible  for  our  eco- 
nomic progress  and  national  defense  find  this 
mandatory.  It  must  be  equally  so  for  those 
charged  with  the  vital  task  of  safeguarding 
our  lives,  liberties  and  properties. 

Here  in  the  United  States,  we  In  law  en- 
forcement have  made  considerable  progress 
in  making  Increased  formal  education  and 
specialized  training  available  to  our  opera- 
tional personnel. 

Our  Association,  for  Instance,  has  devel- 
oped the  Model  Police  Standards  Council  Act 
for  adaptation  by  the  states  to  assist  In  the 
establishment  of  minimum  education  and 
training  standards  for  both  entry-level  and 
In-servlce    personnel. 

We  have  developed  model  curricula  for 
both  two-  and  four-year  police  science  de- 
gree programs. 

We  have  seen  the  number  of  colleges  and 
universities  providing  these  degree  pro- 
grams nearly  double  In  the  past  five  years 
to  over  300. 

I  am  confident  this  rise  will  be  greatly 
accelerated  In  the  next  few  years  based  on 
the  enthusiastic  cooperation  shown  by  most 
educators. 

A  logical  reaction  to  these  and  similar 
programs  Instituted  by  individual  agencies 
would  be:  "Well,  this  Is  fine,  and  certainly 
we  all  agree  that  our  young  officers,  and 
operational  veterans  with  potential,  need 
the  best  continuing  education  and  training 
opportunities  available,  but  I'm  a  veteran 
In  this  business  with  years  of  experience  as 
a  police  executive. 

"Do   I   too   need   further  training?" 

The  answer  Is  obvious.  You  gentlemen 
would  not  be  here,  taking  the  time  from 
your  Important  duties,  if  this  wasn't  the 
case. 

But  let's  dig  a  little  deeper  Into  the  uTij/ 
of  It. 

Just  within  the  past  few  years  far-reaching 
changes  have  taken   place. 

The  scientific  and  technological  advances 
I  spoke  of  earlier  have  made  more  changes 
in  the  past  twenty  years  than  in  the  pre- 
vious two  thousand. 

Social  changes  overturning  hundreds  of 
years  of  inertia  have  occurred  vrtthln  the 
past  five  years. 

Many  of  these  changes  have  been  revolu- 
tionary when  we  would  have  preferred  for 
them  to  be  evolutionary. 

But  regardless  of  our  Individual  desires, 
as  police  executives  we  must  adapt  to  these 
changes. 

The  major  requirement  placed  on  police 
executives  from  these  changes  is  the  ac- 
quisition of  managerial  talents  that  will  al- 
low UB  to  cope  with   them. 

To  succeed  In  meeting  the  challenges  of 
these  dynamic  and  demanding  changes. 
police  leaders  must  evaluate  the  adequacy 
of  their  facilities  and  equipment:  they  must 
make  thorough  and  objective  appraisals  of 
the  methods  being  i;sed  to  administer  and 
operate  their  departments'  resources  and 
personnel. 

And.  moet  importantly,  they  must  grow 
Intellectually  to  keep  pac*  with  the  new  and 
dynamic  concepts  of  management  and  or- 
ganization that  are  being  evolved  to  better 
enable  law  enforcement  to  meet  the  chal- 
lenges of  tomorrow. 

I  don't  propose  to  give  you  a  resume  of 
the  course  you  have  Just  completed.  This 
would  be  redundant,  becatise  from  my 
knowledge  of  the  course  contents  It  waa 
both  progressive  and  complete.  Certainly 
those  who  devised  It,  and  those  who  par- 
ticipated In  It,  are  deserving  of  praise  for 
a  Job  well  done. 

I  would,  however,  like  to  comment  briefly 
on  the  functions  of  management  to  which 
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you  have  been  exposed  during  your  attend- 
ance here. 

Police  planning.  In  brief.  Is  tbe  setting 
of  goals. 

Broadly  speaking,  these  goals  are  to  pro- 
tect the  lives  and  property  of  the  people, 
to  prevent  crime,  and  to  detect  and  appre- 
hend offenders. 

To  progress  towards  these  goals,  the  po- 
lice administrator  must  plan  the  programs 
of  his  department  In  context  with  the  spe- 
cific law  enforcement  problems  of  his  com- 
munity. 

He  must  consider  the  pK>tentlalltles  of 
any   course   of   action. 

He  must  have  a  thorough  t:nowledge  of 
his  resources,  and  his  must  be  the  directing 
force  that  will  cvilmlnate  in  successful 
results. 

And  In  this  day  and  age.  he  certainly  must 
take  Into  full  consideration  the  matter  of 
public  opinion. 

He  should  not  pander  to  special  Interests 
through  the  sacrifice  of  principles  and  pro- 
fessional ethics,  but  he  should  have  the 
flexibility  to  change  his  courses  of  action 
when  proven  wrong  or  ineffective. 

Organization  is  the  blending  together  of 
people  into  a  worlcable  unit  to  achieve  their 
goals. 

As  a  process,  organization  seeks  to  achieve 
three  primary  goals:  first,  the  appropriate 
division  of  labor;  second,  fixing  authority 
and  responsibility;  and  third,  defining  rela- 
tionships within  the  unit. 

If  these  organizational  goals  are  not 
achieved;  conflict,  loss  of  efforts,  and  opera- 
tional problems  occur. 

In  the  division  of  labor,  there  must  be  a 
clear  division  of  responsibility  and  work. 

These  responsibilities  and  work  efforts 
must  be  directed  toward  reaching  organiza- 
tional goals  and  objectives  and  eliminating 
duplication  and  undesirable  overlapping  of 
efforts. 

Without  a  clearly  defined  source  of  author- 
ity, each  individual  will  do  what  he  wants, 
when  he  wants,  and  any  Integrated  effort 
and  attainment  will  be  Impossible. 

Relationships  must  be  clearly  delineated 
so  that  each  member  of  the  department  can 
have  a  basic  understanding  of  his  function, 
position  and  standing  In  the  organization. 

The  police  administrator  is  a  leader  and 
must  assume  leadership  responsibilities. 

He  must  inspire  confidence  in  his  leader- 
ship, earn  the  loyalty  of  his  subordinates 
and  be  enthusiastically  Interested  in  his  Job. 
He  must  always  keep  In  mind  that  his  orga- 
nization is  a  team  and  he  must  constantly  In- 
spire and  stimulate  each  member  to  do  hla 
best. 

Within  his  organization,  the  administrator 
must  coordinate  the  activities  of  all  sub- 
ordinate units. 

This  cannot  be  done  by  sheer  exercise  of 
authority  but  rather  by  inspiring  command 
and  supervisory  personnel  to  exercise  their 
authority,  assume  their  responsibilities  and 
make  their  own  decisions  within  the  frame- 
work of  departmental  policy. 

And  finally,  and  In  my  opinion  the  most 
Important  next  to  the  planning  function,  the 
police  executive  must  control  results  by  con- 
tinual follow-up,  inspection,  and  review. 

He  may  assign  authority  but  he  cannot 
delegate  this  ultimate  control  responsibility. 
Periodically,  he  should  make  an  objective 
appraisal  of  his  department  to  be  certain 
that  It  is  functioning  In  conformance  with 
his  policies  and  towards  the  realization  of 
departmental  objectives. 

To  accomplish  these  leadership  functions, 
the  modem-day  police  executive  must  In- 
crease his  knowledge  and  skills  in  thre« 
broad  Interrelated  areas 

The  first  of  these  areas  contains  what  can 
be  deflaed  as  the  conceptual  skills.  These 
center  around  the  management  function  and 
Include  planning,  programming,  budgeting, 
supervising,  decision-making,  directing  and 
controlling. 


The  second  area  Includes  those  that  can 
be  defined  as  the  human  skills. 

In  this  area  are  Included  the  ability  to 
assume  leadership  and  the  leadership  re- 
sponsibility to  discharge  authority  and  as- 
sign it  properly  and  the  ability  to  motivate 
personnel  to  higher  productivity  and  main- 
tain high  morale. 

Finally,  the  police  administrator  mxist 
have  a  thorough  grasp  of  the  technical  skills 
of  an  executive. 

These  include  the  ability  to  make  decisions 
based  on  careful  objective  analyses. 

He  must  have  a  thorough  understanding 
of  materiel  and  personnel  requirements,  the 
ability  to  evaluate  the  social  forces  that 
must  be  dealt  with,  and  the  p.blllty  to  meas- 
ure accurately  the  effectiveness  of  the  op- 
erations he  supervises. 

All  these  functions  make  the  Job  of  leader- 
ship a  lonely  one. 

He  must  have  the  confidence  of  his  staff 
and  his  commanders,  but  he  cannot  enjoy 
their  friendship  to  the  point  where  It  might 
bias  his  decisions. 

He  must  have  the  proper  rapport  with  the 
political  and  civic  leaders  of  the  commvmlty, 
but  not  to  the  point  that  he  Is  compliant  to 
their  every  whim  against  his  considered  pro- 
fessional Judgment. 

And  finally,  he  must  know  that  he.  and  he 
alone,  has  the  ultimate  executive  responsi- 
bility for  law  enforcement  in  his  commu- 
nity— its  success  or  failure. 

The  fact  that  police  officers  of  your  stature 
are  here  to  study  and  develop  Increased 
capabilities  of  leadership  to  better  serve  the 
cause  of  law  enforcement  speaks  more  elo- 
quently than  I   can  of  your  dedication. 

Not  only  does  It  reflect  credit  upon  each 
of  you  as  an  Individual,  but  it  contributes 
Importantly  to  the  attainment  of  true  pro- 
fessionalism that  we  of  the  police  are  sworn 
to  provide  efich  of  our  nations. 

Gentlemen,  the  problems  you  face  as  po- 
lice executives  are  of  the  gravest  nature. 
And,  generally  speaking.  I  am  sure  your 
resources  are  Inadequate.  However,  the  ded- 
ication you  have  evidenced  to  better  law 
enforcement  through  yotir  completion  of  this 
rigorous  course  of  study  makes  me  confident 
that  law  and  order  will  not  only  endure  in 
your  nation,  it  wUI  prevail. 

And  this  will  happen  because  of  the  lead- 
ership you  and  others  Like  you  In  our  pro- 
fession, will  provide — now,  and  in  the  fu- 
ture. 

Gentlemen,  my  sincere  congratulations. 

Thank  you  I 


MINING  OF  NORTH  VIETNAM 
PORTS 

•  Mr.  MIKVA  asked  and  was  given 
permission  to  address  the  House  for  1 
niinute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MIKVA.  Mr.  Speaker,  with  his  de- 
cision to  mine  North  Vietnamese  ports 
and  to  continue  the  bombing  of  its  ma- 
jor cities,  the  President  has  set  this  coun- 
try back  10  years  suid  raised  the  threat 
of  a  direct  confrontation  with  the  Soviet 
Union  for  the  first  time.  The  mining  and 
increased  bombing  will  do  nothing  to  end 
the  war  or  return  our  prisoners.  Rather, 
it  will  serve  only  to  increase  the  blood- 
shed auid  increase  the  number  of  Ameri- 
can prisoners  of  war.  The  President  now 
has  implemented  virtually  every  plank  of 
the  Goldwater  war  platform  of  1964.  The 
people  of  this  country  overwhelmingly 
rejected  the  Goldwater  strategy-  then, 
and  they  should  reject  President  Nixon's 
"new"  strategy  now  the  same  way — by 
defeating  him  in  November. 

Since  1964,  every  military  solution  this 
country  has  tried  In  southeast  Asia  has 


failed.  Theie  is  no  reason  to  believe  the 
mining  of  North  Vietnamese  harbors  will 
succeed  as  a  "military  solution"  where 
the  others  have  failed.  The  best  evidence 
is  that  mining  has  been  suggested  before 
and  rejected  time  and  time  again,  simply 
because  it  will  not  work.  The  possi- 
bility of  mining  North  Vietnamese  har- 
bors was  raised  specifically  in  1966  and 
1967  and  specifically  rejected  by  Presi- 
dent Johnson  and  Secretary  of  Defense 
McNamara.  It  was  a  matter  of  too  much 
risk  for  too  little  return. 

In  May  of  1967,  Secretary  McNamara 
outlined  in  detail  his  opposition  to  min- 
ing. He  said  It  would  not  reduce  North 
Vietnam's  capacity  to  wage  war  in  the 
South.  The  CIA  agreed  with  that  assess- 
ment. It  still  does.  The  situation  has  not 
changed  over  the  last  6  years.  Nothing 
has  happened  to  make  mining  an  effec- 
tive military  strategy.  The  1969  National 
Security  Memo  No.  1,  prepared  by  Di-. 
Henry  Kissinger,  has  more  to  say  about 
mining. 

OSD  (OfBce  of  Secretary  of  Defense)  and 
CIA  believe  that  (If  all  imports  from  the 
sea  were  denied)  the  overland  routes  from 
China  would  provide  North  Vietnam  enough 
material  to  carry  on,  even  with  an  unlimited 
bombing  campaign. 

Besides.  North  Vietnam  now  has  stock- 
piled enough  supplies  In  the  South  to 
carry  on  its  offensive  for  several  months. 

Over  the  last  few  years,  this  admin- 
istration has  promised  the  American 
people  a  number  of  "final  solutions"  to 
end  the  war  and  bring  the  troops  and 
the  prisoners  home.  First,  it  was  the  in- 
vasion of  Cambodia,  then  the  concept  of 
Vietnamization,  then  increased  air 
strikes  with  B-52's  and  now  the  mining 
of  Hanoi  and  Haiphong  harbors  and  the 
possibility  of  military  confrontation 
with  the  Soviet  Union  and  China.  We 
have  returned  to  the  dark  years  of  1965 
and  1966  when  the  Joint  Chiefs  of  Staff 
claimed  that  we  could  "win  the  war  if 
only  we  unleashed  America's  military 
might."  Unless  we  accept  the  absurd 
proposition  that  more  war  will  bring 
peace,  it  appears  that  the  longing  of  the 
American  people  to  end  the  war  has  been 
ignored.  After  all  these  years,  the  ad- 
ministration is  still  trying  to  "win." 

The  mining  fimounts  to  a  declaration 
of  war  against  North  Vietnam  without 
the  advice  or  consent  of  Congress.  It 
may  be  a  violation  of  International  law. 
It  clearly  will  be  ineffective  from  a 
military  standpoint,  and  it  holds  the 
threat  of  a  frightening  confrontation 
with  the  Soviet  Union  or  China.  'WUI 
Soviet  ships  try  to  rim  the  blockade  or 
penetrate  the  mine  field?  What  if  they 
fire  back?  What  if  they  attempt  to  stop 
American  planes  from  seeding  the 
mines?  Is  the  corrupt  Thleu  government 
in  Saigon  "-orth  the  possibility  of  an 
American-Soviet  military  confronta- 
tion? The  tragedy  is  that  we  in  Congress 
do  not  know  the  answers  because  we  do 
not  know  what  the  Soviets  will  do.  We 
do  not  even  know  if  Dr.  Kissinger  asked 
them  about  it  on  his  last  trip  to  Moscow. 

The  U.S.  Constitution  gives  Congress 
the  power  to  declare  war.  The  authors 
did  not  do  that  capriciously.  They  real- 
ized that  such  an  awful  possibility 
should  be  tested  in  the  minds  of  more 
than  just  one  man.  Since  he  was  In- 
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augurated,  President  Nixon  has  ignored 
the  constitutional  requirement  of  input 
from  Congress,  and  this  latest  escala- 
tion is  only  the  latest  example  of  that. 
He  "notified"  Congress  of  the  mining 
after  he  made  his  decision.  Despite  this. 
Congress  has  an  obligation  to  the  people 
to  try  to  end  the  war  on  its  own,  'We  will 
li-y  to  find  ways  to  cut  off  funds  for  the 
war.  We  will  try  to  convince  the  Presi- 
dent to  listen  to  the  sentiment  of  the 
people,  a  sentiment  reflected  by  the  re- 
cent vote  of  the  Democratic  Members  of 
the  House  of  Representatives  against 
escalation  of  the  war.  Tb  do  this,  we 
need  an  expression  from  the  people  that 
is  firm  and  clear.  I  hope  they  will  tell 
the  President  and  their  Congressmen — 
by  telegram,  letter,  phone  call,  and  per- 
sonal visit — that  they  oppose  this  war 
and  this  escalation. 

Ultimately,  of  course,  the  only  way  to 
end  this  war  once  and  for  all  is  to  de- 
feat the  President  who  is  continuing  it 
and  escalating  it.  The  policies  of  this 
President — like  the  policies  of  his  prede- 
cessor— must  be  repudiated  by  the  people 
in  November.  That  power  of  the  vote  is 
direct  and  absolute,  and  it  represents  the 
last  clear  chance  to  end  this  war  and 
save  this  country. 


DISTRICT  OF  COLUMBIA 
ANTIPOLLUTION  DRI"VE 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  GUDE.  Mr.  Speaker,  I  wish  to  of- 
fer a  word  of  congratulation  to  the  Dis- 
trict of  Coliunbia  Department  of  Motor 
Vehicles  for  their  recommendations,  re- 
ported In  today's  Washington  Post  by 
Mr.  Jon  Katz,  for  improvement  in  the 
present  method  of  automobile  exhaust 
emission  inspections.  For  some  time,  the 
District  has  conducted  auto  inspections. 
I  have  visited  one  of  these  inspection 
stations  and  have  inspected  the  pollu- 
tion control  equipment  they  have. 

I  only  wish  that  my  own  State  of  Mary- 
land would  adapt  an  effective  annual 
auto  inspection  system,  giving  special  at- 
tention to  emission  control. 

One  problem  with  the  District  of  Co- 
lumbia system,  however,  was  that  it 
merely  passed  or  failed  a  car,  giving  little 
indication  to  the  owner  of  the  car  as  to 
the  exact  correction  needed  to  meet  pol- 
lution control  standards. 

Following  a  2-year  study  under- 
taken for  the  Environmental  Protection 
Agency,  the  Motor  Vehicle  Department 
has  recommended  an  inspection  system 
which  would  pinpoint  for  the  auto  owner 
the  exact  problem  and  the  corrections 
needed  for  the  car  to  meet  emission 
standards.  The  District  has  applied  to 
EPA  for  funds  to  initiate  such  a  propram. 

The  report  cites  the  fact  that  average 
car  owners  do  not  properly  maintain 
their  vehicles,  and  that  the  great  ma- 
jority of  auto  mechanics  know  little  or 
nothing  about  emission  control  devices, 
caring  more  for  an  engine  that  nms 
more  smoothly  then  for  one  which  is 
pollution  free. 

Further,  and  I  find  this  fact  encourag- 
ing in  our  work  to  clean  up  Washington's 
polluted  air,  the  report  states  that  the 


average  cost  ot  correctuog  emissicKi  prob- 
lems CHI  1968  and  later  model  cars  is  a 
minimal  $5.87.  Even  on  older  cars,  the 
costs  run  an  average  of  $22.78. 

The  District  of  Columbia  deserves  spe- 
cial praise  for  this  positive  effort  to  re- 
duce air  pollution  and  deserves  full 
support. 

PRESIDENT'S  PLAN   FOR  BRINGING 
WAR  IN  \1ETNAM  TO  AN  END 

(Mr.  GOODLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOODLING.  Mr,  Speaker,  Presi- 
dent Richard  M.  Nixon,  in  an  address  to 
the  Nation  last  night,  emnounced  a  plan 
for  bringing  the  lengthy  war  in  Viet- 
nam to  an  end.  In  effect,  the  President's 
plan  is  designed  to  cut  off  the  arteries 
that  feed  the  war  heart  in  Vietnam, 
doing  this  by  mining  all  North  Vietnam 
harbors,  by  blocking  traffic  in  internal 
waters,  and  by  cutting  rail  trafllc  that 
enters  Vietnam  from  China. 

Probably  not  since  a  former  President 
of  the  United  States  decided  to  use  the 
A-bomb  in  World  War  n  has  any  Chief 
Executive  of  the  United  States  been 
called  upon  to  make  a  more  difficult  de- 
cision than  that  made  by  the  President 
last  night. 

Mr.  Nixon  promised  that  these  severe 
war  measures  would  terminate  when  all 
American  prisoners  of  war  held  by  the 
North  Vietnamese  are  released  and  when 
an  international  cease-fire  is  imple- 
mented in  Indochina. 

■When  these  conditions  are  met,  the 
United  States  will  stop  all  acts  of  force 
and  will  pull  out  all  of  American  military 
personnel  within  a  period  of  4  months. 

Some  Americans  wiU  protest  the  Presi- 
dent's action  as  being  overly  stringent. 
The  simple  truth  of  the  matter  Is  that 
war  is  never  a  pretty  thing  and  neither 
are  the  solutions  de%ised  to  bring  it  to  an 
end. 

In  this  particular  case,  we  are  dealing 
with  an  enemy  that  is  ruthless  to  the 
core  and  will  respond  only  to  direct  and 
forceful  mea.<;ures.  This  is  an  enemy 
which,  for  instance,  has  consistently  'vio- 
lated the  demilitarized  zones  set  up  in 
this  conflict.  In  fact,  the  enemy  started 
the  current  phase  of  fighting  by  using 
the.se  zones  for  jumping-off  .'Stations  for 
its  invasion  of  South  Vietnam  with  reg- 
ular troop.";  and  tanks.  Too,  during  the 
Tet  offensive  of  1968.  the  North  Viet- 
namese brutally  executed  thousands  of 
innocent  South  Vietnamese  and  coldly 
buried  their  bodies  in  shallow  ditehes 
strewn  over  bare  acres. 

It  must  be  recognized,  of  course,  that 
there  are  risks  a-ssociated  with  the  Pres- 
ident'.'; venture.  becaa<;e  it  is  an  outright 
challenge  to  two  ma,1or  p-'wers  that  are 
supplying  materials  and  supplies  to  the 
North  Vietnamese,  Ru5sia  has  performed 
as  such  a  provider  through  deliveries 
with  her  vessels  in  the  port  of  Haiphong, 
while  Red  China  has  used  an  overland 
rail  system  to  feed  essential  war  goods 
to  the  North  Vietnamese.  Only  time  will 
tell  what  the  reactions  of  these  nations 
will  be 

President  Nixon  has  acted  In  accord 
with  the  responsibilities  imposed  upc«i 


him  by  the  U.S.  Constitution.  There  are. 
of  course,  obvious  political  hazards  in- 
volved in  this  move,  and  the  President  is, 
indeed,  to  be  complimented  for  acting 
over  and  above  politics  and  in  the  mmie- 
diate  interests  of  the  United  States. 

President  Nixon  has  weighed  all  of  the 
risks  involved  one  against  the  other  and 
has,  as  our  Commander  m  Chief,  deter- 
mined that  the  hazards  of  remammg  en- 
gaged in  this  ronflici  oufweiph  those 
attached  to  an  effort  to  get  out  cf  it. 

The  American  people,  in  times  of 
stress,  have  a  remarkable  aptitude  for 
closing  ranks  and  supporting  their  Pres- 
ident. I  am  confident  President  Nixon 
can  depend  upon  such  support  as  he 
makes  this  important  decision  designed 
to  bring  the  war  in  Vietnam  to  a  quick 
and  honorable  end. 


UNITED  STATES-BRAZIL   FISHING 
AGREEMENT 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  FASCELL.  Mr.  Speaker,  in  these 
troubled  and  difficult  times,  it  is  particu- 
larly pleasant  to  discover  fresh  evidence 
that  rationality  and  good  will  can  find 
satisfactory-  solutions  to  thorny  and 
complex  international  problems.  I  wish 
to  pay  tribute  to  the  skillful  negotiators, 
both  those  of  our  cotmtry  and  those  of 
Brazil,  who  have  been  able  to  work  out 
an  interim  arrangement  for  continued 
shrimp  fishing  off  the  Brazilian  coast 
wiiich  will  assist  and  support  our  joint 
interest  in  conserving  the  world's  marine 
resources  while  maintaining  inviolate 
our  very  different  conceptions  of  the 
proper  juridical  limitations  on  terri- 
torial claims  and  freedom  of  the  seas. 

The  representatives  of  our  two  coun- 
tries have  been  able  to  separate  long- 
term  disagreements  from  short-term 
common  interests  and  worked  out  meth- 
ods whereby  the  harvesting  of  an  impor- 
tant seafood  will  continue  and  prosper 
imder  improved  conditions.  At  the  same 
time  the  residual  juridical  problenxs 
have  been  more  clearly  identified  so  that 
their  ultimate  resolution  by  multilateral 
international  negotiation  can  take  place 
during  the  U.S. -sponsored  Law  of  the 
Sea  Conference  now  scheduled  to  begin 
during  the  summer  of  1973. 

I  have  already  commended  the  nego- 
tiators. Let  me  conclude  by  commending 
to  you  the  agreement  itself  as  one  more 
piece  of  concrete  evidence  that  all  prob- 
lems are  soluable  if  men  of  good  will  de- 
cide that  their  objective  is  solution  and 
not  disagreement: 

ACEEKMITN-T  BrTWEE-N  THE  GOVERNMXNT  OF 
THE  F^DEPu\':lV£  RXPT-BLIC  OF  BrAZH,  AND 
THE  Go^lRNMrNT  OF  THE  USTrXD  STATES  OF 

America   Goncern-tng  Shrimp 

The.  Parties  to  this  AQ--eem.ent. 

Note  the  position  of  Uie  Government  of  the 
Federative   Republic   of   Brazil. 

that  11  considers  its  territorial  sea  to  ex- 
*«nd  to  a  distance  of  2(X)  nautical  miles  frocn 
BraEI's  ooeat. 

that  the  exploitation  of  crustaceans  and 
other  '.tvtii^  reeourees.  which  are  cloeely  de- 
pendent on  the  seabed  under  the  Brazilian 
terrltorla;  see.  Is  reoervod  to  Brazilian  fish- 
ing vessels,  and 

that  exceptions  to  this  provision  can  only 
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be  s:r»nt«<l  through  Intemattonal  agree- 
ments, 

S'ote  al3c  'he  position  ol  the  Ooverument 
jt  uie  Uru'.«c  StAi«8  of  America  that  It  does 
1.0 ;  jonsider  iLseir  obligated  under  Lntema- 
t;o:ia-  law  to  recognize  texrttcrlal  sea  claims 
ot  more  than  3  nautitsal  miles  nor  flshertes 
jUTladlctlon  of  more  tiian  12  n*utieal  miles, 
beyond  which  aone  of  Jurisdiction  all  nations 
have  :he  ngh'  to  fish  freely,  and  that  It  doea 
not  oonader  -hat  aii  crustaceans  are  UvUtg 
orgaxLLsm.s  tjel.jngin^  :<_>  sedentary  species  as 
defined  in  the  195a  Gene^'a  ConvenUon  on 
the  Continental  Shelf,  and  further 

Recognizing  that  the  difference  In  the  re- 
gpectlve  Juridical  positions  of  the  Parties 
has  sflven  rise  to  certain  problems  relating 
to  the  conduct  of  shrimp  flsherlee. 

Considering  the  tradition  of  both  F>artle8 
for  resolving  international  differences  by 
having  recourse  to  negotiation, 

Believing  It  Is  desirable  to  arrive  at  an  In- 
terim aolutlon  for  the  conduct  of  shrimp  flsh- 
erles  without  prejudice  to  either  Party's 
JurldlcaX  position  concerning  the  extent  of 
territorial  seas  or  fisheries  Jurisdiction  under 
International  law. 

Concluding  that,  while  general  Interna- 
tional solutions  to  Issues  of  maritime  Juris- 
diction are  being  sought  and  until  more  ade- 
quate information  regarding  the  shrimp  fish- 
eries Is  available.  It  Is  desirable  to  conclude 
an  interim  agreement  which  takes  into  ac- 
ootint  their  mutual  interest  In  the  conserva- 
tion of  the  shrimp  resources  of  the  area  of 
this  Agreement, 

Hainng  Agreed  03  Follows: 

ASTTCU     I 

This  Agreement  shall  apply  to  the  fishery 
for  shrimp  iPenaeus  (M.)  duorarum  notialis, 
Penaeu3  braziliensis  and  Penaeus  (M.)  az- 
tecus  subtilis)  In  an  area  of  the  broader 
region  In  which  the  shrimp  fisheries  of  the 
Parties  are  conducted,  hereinafter  referred 
to  as  the  "area  of  agreement"  and  defined  as 
follows:  the  waters  off  the  coast  of  Brazil  hav- 
ing the  Isobath  of  thirty  (30)  meters  as  the 
south-west  limit  and  the  latitude  1'  north 
as  the  southern  limit  and  47*30'  west  longi- 
tude Eis  the  eastern  limit. 

ARTICLX      n 

1.  Talcing  Into  accoiint  their  common  con- 
cern with  preventing  the  depletion  of  the 
shrimp  stocks  In  the  area  of  agreement  and 
the  substantial  difference  in  the  stages  of  de- 
velopment of  their  respective  fishing  fleets, 
which  results  correspondingly  in  different 
kinds  of  Impact  on  the  resources,  the  two 
Parties  agree  that,  during  the  term  of  this 
Agreement,  the  Government  of  the  Federa- 
tive Republic  of  Brazil  is  to  apply  the  meas- 
ures set  forth  In  Annex  I  to  this  Agreement 
and  the  Government  of  the  United  States  of 
America  Is  to  apply  the  meastires  set  forth 
In  Annex  II  to  this  Agreement. 

2.  The  measures  set  forth  In  Annexes  may 
be  changes  by  agreement  of  the  Parties 
through  consultation  pursuant  to  Article  X. 

AancLE    rn 

1.  Information  on  catch  and  effort  and 
biological  data  relating  to  shrimp  fisheries  In 
the  area  of  agreement  shall  be  collected  and 
exchanged,  as  appropriate,  by  the  Parties. 
Unless  the  Parties  decide  otherwise,  such  ex- 
change of  Information  shall  be  made  In  ac- 
cordance with  the  procedure  described  In 
this  Article. 

2.  Each  vessel  fishing  under  this  Agree- 
ment shall  maintain  a  fishing  log,  according 
to  a  commonly  agreed  model.  Such  fishing 
logs  shall  be  delivered  quarterly  to  the  ap>- 
{JTOprlate  Party  which  shall  use  the  data 
therein  contained,  and  other  Information  It 
obtains  about  the  area  of  agreement,  to  pre- 
pare reports  on  the  fishing  conditions  In  that 
area,  which  shall  be  transmitted  periodically 
to  the  other  Party  as  appropriate. 

3.  Duly  appointed  organizations  from  both 
Parties  shall  meet  In  due  tlirje  to  exchange 


scientific]  data,  publications  and  knowledge 
acquired  on  the  shrimp  fisheries  in  the  area 
of  agreement. 

SM.TICLK    rv 

1.  The  Party  which  under  Article  V  has 
the  responsibility  for  enforcing  observance 
of  the  terms  of  the  Agreement  by  vessels  of 
the  other  Party's  fiag  shall  receive  from  the 
latter  Party  the  Information  necessary  for 
identification  and  other  enforcement  func- 
tions. Including  name,  port  of  registry,  port 
where  operations  are  usually  based,  general 
description  with  photograph  in  profile,  radio- 
frequencies  by  which  comjnunicatlona  may 
be  established,  main  engine  horsepower  and 
speed,  length,  and  fishing  method  and  gear 
employed. 

2.  &ncix  Information  shall  be  assembled  and 
organized  by  the  flag  Government  and  com- 
munications relating  to  such  Information 
shall  be  carried  out  each  year  between  the 
appropriate  authorities  of  the  Parties. 

3.  ITie  Party  which  receives  such  Informa- 
tion shall  verify  whether  It  Is  complete  and 
in  good  order,  and  shedl  Inform  the  other 
Party  about  the  vessels  found  to  comply  with 
the  requirements  of  paragraph  1  of  this 
Article,  as  well  as  about  those  which  would, 
for  some  reason,  require  further  consulta- 
tion among  the  Parties. 

4.  Each  of  those  vessels  found  In  order 
shall  receive  and  display  an  Identification 
sign,  agreed  between  the  Parties. 

ASTICLX    V 

1.  In  view  of  the  fact  that  Brazilian  au- 
thorities can  carry  out  an  effective  enforce- 
ment presence  in  the  area  of  Agreement,  It 
shall  be  Incumbent  on  the  Government  of 
Brazil  to  ensure  that  the  conduct  of  shrimp 
fisheries  conforms  with  the  provisions  of 
this  Agreement. 

2.  A  duly  authorized  official  of  Brazil,  In 
exercising  the  responsibility  described  In 
paragraph  1  of  this  Article  may.  If  he  has 
reasonable  cause  to  believe  that  any  provision 
of  this  Agreement  h£w  been  violated,  board 
and  search  a  shrimp  fishing  vessel.  Such 
action  shall  not  unduly  hinder  fishing  op- 
erations. When,  after  boarding  or  boarding 
and  searching  a  vessel,  the  offlclal  continues 
to  have  reasonable  cause  to  believe  that  any 
provision  of  this  Agreement  has  been  vio- 
lated, he  may  seize  and  detain  such  vessel. 
In  the  case  of  a  boarding  or  seizure  and  de- 
tention of  a  United  States  vessel,  the  Gov- 
ernment of  Brazil  shall  promptly  Inform  the 
Government  of  the  United  States  of  Its  ac- 
tion. 

3.  After  satisfaction  of  the  terms  of  Article 
VI  as  referred  to  In  paragraph  4  of  this 
Article,  a  United  States  vessel  seized  and  de- 
tained under  the  terms  of  this  Agreement 
shall,  as  soon  as  practicable,  be  delivered  to 
an  authorized  offlclal  of  the  United  States 
at  the  nearest  port  to  the  place  of  seizure, 
or  any  other  place  which  Is  mutually  ac- 
ceptable to  the  competent  authorities  of  botb 
Parties.  The  Government  of  Brazil  shall. 
Skfter  delivering  such  vessel  to  an  authorized 
official  of  the  United  States,  provide  a  cer- 
tified copy  of  the  full  report  of  the  violation 
and  the  circumstances  of  the  seizure  and  de- 
tention. 

4.  If  the  reason  for  seizure  and  detention 
falls  within  the  terms  of  Article  n  or  Article 
IV.  paragraph  4  of  this  Agreement,  a  United 
States  vessel  seized  and  detained  shall  be 
delivered  to  an  authorized  official  of  the 
United  States,  after  satisfaction  of  the  terms 
of  Article  VI  relating  to  unusual  expenses. 

6.  If  the  nature  of  the  violation  warraSls 
It,  and  after  carrying  out  the  provision  of 
Article  X.  vessels  may  also  suffer  forfeiture 
of  that  f>art  of  the  catch  determined  to  be 
taken  Illegally  and  forfeiture  of  the  fishing 
gear. 

6.  In  the  case  of  vessels  delivered  to  an  au- 
thorized offlclal  of  the  United  States  under 
paragraphs  3  or  4  of  this  Article,  the  Govern- 
ment of  Brazil  will  be  Informed  of  the  In- 


stitution and  disposition  of  any  case  by  tfie 
United  States. 

AKTICLS    VI 

In  connection  with  the  enforcement  ar- 
rangements specified  In  Article  V,  Including 
In  partlcvUar  any  unusual  expenses  Incurred 
in  carrying  out  the  seizure  and  detention 
of  a  United  States  vessel  under  the  terms  of 
paragraph  4  of  Article  V.  and  taking  Into  ac- 
count Brazil's  regulation  of  Its  flag  vessels 
in  the  area  of  agreement,  the  Government  of 
Brazil  will  be  comp>ensated  in  an  amount 
determined  and  confirmed  In  an  exchange 
of  notes  between  the  Parties.  The  amount 
of  compensation  shall  be  related  to  the  level 
of  fishing  by  United  States  nationals  in  the 
area  of  agreement  and  to  the  total  enforce- 
ment activities  to  be  undertaken  by  the  Gov- 
ernment of  Brazil  pursuant  to  the  terms  of 
this  Agreement. 

ARTicix  vn 
The  Implementation  of  this  Agreement 
may  be  reviewed  at  the  request  of  either 
Party  six  months  after  the  date  on  which 
this  Agreement  becomes  effective,  in  order 
to  deal  with  administrative  Issues  arising  In 
connection  with  this  Agreement. 

AHTICUC   viu 

The  Parties  shall  examine  the  possibilities 
of  cooperating  in  the  developing  of  their 
fishing  Industries:  the  expansion  of  the  in- 
ternational trade  of  fishery  products;  the 
Improvement  of  storage,  transportation  and 
marketing  of  fishery  products;  and  the  en- 
couragement of  Joint  ventures  between  the 
fishing  Industries  of  the  two  Parties. 

ARTicu:  IX 

Nothing  contained  In  this  Agreement  shall 
be  Interpreted  as  prejudicing  the  position  of 
either  Party  regarding  the  matter  of  ter- 
ritorial seas  or  fisheries  Jurisdiction  under  In- 
ternational law. 

ARTICLK    X 

Problems  concerning  the  Interpretation 
and  Implementation  of  this  Agreement  shall 
be  resolved  through  diplomatic  channels. 

ARTICLE    XI 

This  Agreement  shall  enter  Into  force  on  a 
date  to  be  mutually  agreed  by  exchange  of 
notes,  upon  completion  of  the  Internal  pro- 
cedures of  both  parties  and  shall  remain  In 
force  until  January  1.  1974.  unless  the  Parties 
agree  to  extend  it. 

In  witness  whereof  the  undersigned  rep- 
resentatives have  signed  the  present  agree- 
ment and  afflxed  thereto  their  seals. 

Done  In  duplicate  this  9th  day  of  May, 
1973,  m  the  English  and  Portuguese  lan- 
guages both  texts  being  equally  authori- 
tative. 


Ankex  I 

(a)  Prohibition  of  shrimp  fishing  activities, 
for  conservation  purposes.  In  spawning  and 
breeding  areas; 

(b)  Prohibition  of  the  use  of  chemical, 
toxic  or  explosive  substances  In  or  near  fish- 
ing areas: 

(c)  Registry  of  all  fishing  vessels  with  the 
Maritime  Port  Authority  (Capltanla  dos 
Portos)    and   with  SUDEPE; 

(d)  Payment  of  fees  and  taxes  for  period- 
ical inspections; 

(e)  Use  of  the  SUDEPE  fishing  logs  to  be 
returned  after  each  trip  or  weekly; 

(f)  Prohibition  of  the  use  of  fishing  gear 
and  of  other  equipment  considered  by 
SUDEPE  to  have  destructive  effects  on  the 
stocks; 

(g)  Prohibition  of  discharging  oil  and 
organic  waste. 

Annex  II 

(a)  Not  more  than  325  vessels  flying  the 
United  SUtes  flag  shall  fi&h  for  shrimp  in 
the  area  of  agreement  and  the  United  States 
Government     undertakes     to     maintain     a 
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presence  of  no  more  than  160  of  thoee  ves- 
sels In  the  are«  at  any  one  time  Such  ves- 
sels shall  be  of  the  same  type  .^nd  have  the 
same  gear  as  those  oommonly  employed  In 
this  fiahery  m  the  past,  noting  that  elec- 
tric equipment  for  fishing  purpoees  has  not 
been  oominonly  employed  by  boats  in  this 
fishery  in  the  past. 

(b)  Shrimp  fishing  !n  the  area  of  agree- 
ment shall  be  limited  to  the  period  from 
March  1  to  November  30. 

(c)  Shrimp  hshmg  in  that  part  of  the  €trea 
of  agreement  southea.st  of  a  bearing  of  240° 
from  Pon'^a  do  Ceu  radio-beacon  shiLl  be 
limited  to  the  period  March  !  to  July  1 

(d)  lYanabiiipment  of  catoh  may  be  made 
only  between  vessels  authorized  under  this 
Agreement  to  fl&h  in  the  area  of  agreement 


Agreed  Minxjtk  Relating  to  the  Agreement 
Between  the  Government  or  the  Federa- 
tive Republic  or  Brazh.  and  the  Govern- 
ment OF  THE  United  States  or  America 
CoNCERNiNC  Shrimp 

The  I>elegatlons  of  the  Government  of 
Brazil  and  the  Government  of  the  United 
States  of  America  consider  it  desirable  to 
record  the  points  set  out  below  relating  to 
the  Agreement  between  the  two  Governments 
concerning  shrimp  signed  on  the  9th  day  of 
May.  1972: 

The  Brazilian  Delegation  Informed  the 
United  States  Delepatlon  that  the  portion 
of  the  area  of  Agreement  between  the  true 
bearing  of  240°  and  225°.  d.-awn  from  the 
r\3nta  do  Ceu  radio- be«kx.>n.  has  a  fecial  in- 
terest to  the  Brazilian  shrimp  vessels,  in  view 
of  its  vicinity  to  both  the  port  and  the  in- 
dustries existing  in  Belem.  State  of  Para. 
Under  these  circumstances,  the  Brazilian 
Delegation  Informed  the  United  States 
Delegation  that  It  was  not  the  intention  of 
the  Brazilian  Government  to  re-include  sucli 
region  in  agreements  it  might  conclude  after 
1973. 

The  United  States  Delegation  stated  Its 
view  to  the  Brazilian  Delegation  that  the 
area  of  the  Agreement  t>etween  the  true  bear- 
ing of  240*  and  225'".  dravsm  from  the  Ponta 
do  Ceu  radio-beacon,  lies  on  the  high  seas 
and  is  thus  open  to  fishing  by  all  nations. 
Both  the  Brazilian  and  the  United  States 
Delegations  agreed  that,  based  on  the  avail- 
able information,  the  expression  "of  the 
same  type".  Included  in  item  A  of  Annex  n 
in  relation  to  United  States  vessels  that  have 
in  the  past  fished  in  the  area  of  the  Agree- 
ment, means  vessels  having  a  length  up  to 
approximately  eighty-five  feet. 

With  respect  to  item  A  of  Annex  II.  both 
Delegation.'  agreed  that  an  excess  of  up  to 
15  vessels  In  the  Si'ea  of  Agreement  over 
the  figure  of  160  shall  constitute,  during  the 
first  fishing  season  of  the  Agreement,  a  situ- 
ation requiring  consultations  between  the 
Parties  within  the  scope  of  Article  X  with  a 
view  towEwd  arrlvlrg  at  as  promptly  as  pos- 
sible the  agreed  figure.  In  view  of  the  spe- 
cial nature  cf  the  arrangements  contained 
In  Item  A  of  Annex  n.  both  Delegations 
understand  that  consultations  referred  to 
in  paragraph  2,  Article  II  v^-lll  be  held  as 
soon  after  the  close  of  the  current  fishing 
season  as  possible,  to  examine  the  operation 
of  this  provision  with  a  view  toward  revis- 
ing. If  necessary,  the  measures  outlined  in 
item  A  of  Annex  n  or  revising  the  proce- 
dures necessary  to  achieve  better  compli- 
ance with  them. 

Mat  9,  1973. 

NOTE 

The  Embassy  of  the  United  States  of 
America  presents  Its  compliments  to  the 
Ministry  of  Elxternal  Relations  of  the  Fed- 
erative Republic  of  Brazil,  and  with  refer- 
ence to  the  Agreement  Concerning  Shrimp 
signed  on  this  date,  as  well  as  the  accom- 
panying exhange  of  Notes,  related  to  Arti- 
cle VI  of  that  Agreement,  has  the  honor  to 
Inform  the  Ministry  of  the  following: 

Pending  the  entering  Into  force  of  the 
agreement  as  provided  for  In  article  eleven. 


the  Goveriunent  of  the  United  States  of 
America  is  prepared  to  make  every  effort  to 
encourage  the  voluntary  compliance  by  Its 
Industry  of  the  provisions  of  the  Agree- 
ment so  as  to  ensure  that  events  In  the  In- 
terim period  do  not  prejudice  the  successlul 
implementation  of  those  provisions.  It  is  the 
understanding  of  the  Government  of  the 
United  States  of  America  that  the  Govern- 
ment of  the  Federative  Republic  of  Brazil 
intends  also  to  abide  by  the  spirit  of  the 
proposed   Interim   Agreement. 

Following  the  exchange  of  Instruments  of 
ratification,  but  prior  to  the  passage  of  en- 
abling legislation  the  Government  of  the 
United  States  of  America  proposes  to  con- 
tinue Its  effort  to  encourage  voluntary 
compliance. 

In  the  period  between  the  completion  of 
Internal  procedures  as  noted  in  article  eleven 
and  the  entering  Into  force  of  the  Agree- 
ment, the  Goveriunent  of  the  United  States 
of  America  will  seek,  inter  alia,  with  the 
voluntary  cooperation  of  U.S.  flag  vessel 
owners, 

1.  To  achieve  the  objectives  of  Article  n. 

2.  To  institute  appropriate  Article  m 
procedures. 

3.  To  achieve  the  Intent  of  Articles  rv 
and  V. 

In  stating  Its  willingness  to  encourage  the 
voluntary  compliance  with  appropriate  pro- 
visions of  the  Agreement  so  that  the  Intent 
of  the  accord  may  be  achieved  while  await- 
ing Its  entering  Into  force.  It  is  the  under- 
standing of  the  Government  of  the  United 
States  of  America  that  the  Government  of 
the  Federative  Republic  of  Brazil  agrees  that 
in  this  same  interim  period  both  Parties 
should  have  as  their  objective  the  achieve- 
ment of  the  intent  of  the  Agreement. 

With  specific  reference  to  Article  III.  para- 
graph 2,  the  Government  of  the  United 
States  of  America  shall  treat  the  Informa- 
tion obtained  from  individual  fishing  logs  SkS 
confidential. 
Initialed  by: 

Mario  Gibson  Barboza, 
Foreign  Minister  of  Brazil. 
William  M.  Rountree. 
VS.  Aml>assadoT  to  Brazil. 

Mat  9. 1072. 

Replt  to  the  Note  Prom  the  American 
Embassy 

The  Ministry  of  External  Relations  of  the 
Federative  Republic  of  Brazil  presents  Its 
compliments  to  the  Embassy  of  the  United 
States  of  America  and  has  the  honor  to 
acknowledge  receipt  of  the  Embassy's  note 
of  today's  date,  which  reads  as  follows: 

(Note  of  the  USA) 

2.  In  reply,  the  Ministry  of  External  Re- 
lations wishes  to  confirm  that  the  under- 
standing referred  to  in  the  penultimate  para- 
graph of  the  Embassy's  note  is  shared  by 
the  Brazilian  Government. 

3.  P^irther  more,  the  Ministry  of  External 
Relations  wishes  to  state  that.  p>endlnp  the 
entry  Into  force  of  the  Agreement,  it  is  the 
intent  of  the  Brazilian  Government  to  apply 
its  provisions  Insofar  as  possible  from  today 
and  In  a  manner  which  will  ensiuv  that 
events  In  the  Interim  will  not  prejudice  the 
successful  implementation  of  those  pro- 
visions. 

4.  With  specific  reference  to  Article  m, 
paragraph  2,  the  Government  of  the  Feder- 
ative Republic  of  Brazil  shall  treat  the  in- 
formation obtained  from  Individual  fishing 
logs  as  confidential. 

Initialed  by: 

Mario  Gibson  Barboza, 
Foreign  Minister  of  Brazil. 
William  M   Rountree. 
UJS.  Ambassador  to  Brozii. 


the  Governments  of  the  Federative  Republic 
of  Brazil  and  the  United  States  of  America 
and  to  oonflrm.  o.i  behalf  of  my  Governmen*. 
the  following : 

(a)  The  Government  of  the  United  States 
of  America  shall,  after  the  appropriation  at 
funds  by  Congress,  compensate  the  Govern- 
ment of  Brazil  In  an  annual  amount  of  VS. 
$200,000  (two  hundred  thousand  dollars) 
pursuant   to  the   terms   of  Article   VI: 

(b)  The  Government  of  the  United  States 
of  America  shall,  after  the  appropriation  of 
funds  by  Congress,  further  compensate  the 
Govertmient  of  Brazil  m  the  amount  of  U.S. 
$100.00  (one  hundred  dollars)  for  each  day  a 
United  States  flag  shrimp  fishing  vessel  Is 
under  the  control  of  Brazilian  enforcement 
authorities  pursuant  to  the  terms  of  para- 
graph 2  of  Article  V. 

I  have  the  honor  to  propose  that  his  Note 
and  Your  Excellency's  reply  confirming  the 
above  points  of  understanding  on  behalf  of 
your  Government  shall  be  regarded  as  con- 
stituting satisfaction  of  the  terms  of  Article 
VI  of  the  aforementioned  Agrement  between 
the  two  Governments. 

Accept,  Excellency,  the  renewed  assurances 
of  my  highest  consideration. 

William  M.  Rountrix. 

VJS.  Ambassador. 

Brasilia,  Mat  9.  1972. 
His  Elxcellency.  William  M.  Rountree, 
U.S.  Embassy,  Brasilia. 

Excellenct:  I  have  the  honor  to  acknowl- 
edge receipt  of  Your  Excellency's  note,  of  to- 
day's date,  which  reads  as  follows: 

(Note  of  the  USA.) 
2.  In  reply,  I  wish  to  confirm,  on  behalf 
of  the  Brazilian  Government,  that  the  above 
points  of  understanding  shall  be  regarded  as 
constituting  satisfaction  of  the  terms  of  Ar- 
ticle VI  of  the  Agreement  on  Shrimp,  signed 
today  by  the  two  Governments. 

I  avail  myself  of  this  opportunity  to  renew 
to  you  the  assurances  of  my  highest  consid- 
eration. 

Mario  Gibson  Barboza. 

Foreign  Minister. 


EDGAR 


Brasilia.  May  9.  1972. 
His  Excellency  Mario  Gibson  Barboza, 
.Minister  of  Foreign  A  flairs, 

Excellency:  I  have  the  honor  to  refer  to 
the  Agreement  on  Shrimp  signed  today  by 


TRIBUTE   TO   THE  LATE   J. 
HOOVER 

The  SPEAKER.  Un(der  a  previous  or- 
der of  the  House,  the  gentleman  from 
South  Dakota  <Mr.  Denholm)  is  recog- 
nized for  30  minutes. 

(Mr.  DENHOLM  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.^ 

Mr.  DENHOLM.  Mr.  Speaker  and  mj' 
colleagues  and  all  to  whom  these  pres- 
ents come,  spoken  or  written,  I  asked 
for  this  special  order  today  to  recognize 
the  achievements  of  a  distinguished 
Amencan — .sought  by  many  but  actually 
accomplished  by  few  Some  time  in  the 
early  morning  hours  of  the  night.  7  days 
ago,  a  distinguished  gentleman  and  a 
great  Amencan  departed  the  earthly 
life  of  this  world  to  his  s'ure.--t  reward. 
J.  Edgar  Hoover  died  in  the  samiC  quiet 
manner  tliat  he  bved.  una&sun-.mg.  de- 
voted to  duty,  ready-  always  to  answer  in 
the  darkness  of  the  night  and  m  the  face 
of  any  danger — the  call  of  his  country 

He  led  \^1th  dig:mty  and  ■Rith  decency 
and  with  the  respect  of  those  he  led  the 
fundamental  cause  of  justice  and  secur- 
ity in  and  of  this  Nation.  He  led  this 
countrj'  through  a  half  century  of  trou- 
bled times.  In  peace  and  m  war  he  was 
always  there.  He  was  committed  to  the 
highest  ideals  and  objectives  of  liberty 
and  freedom  in  search  for  the  delicate 
balance  of  justice  through  the  prtxesses 
of  law  In  the  interest  of  all  the  citizens 
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of  this  Nation  against  the  few  who  would 
invade  the  rights  of  others  in  the  name 
of  the  law  or  obstruct  the  thrust  of  jus- 
tice under  the  pretense  of  the  concepts 
of  freedom  and  liberty. 

The  name  of  J.  Edgar  Hoover  became 
synonymous  with  the  institution  he 
founded  and  served  so  long,  the  FBI,  and 
he  was  recognized  as  a  pillar  in  the  trou- 
bled seas  of  crime,  corruption,  deception, 
fraud,  indecency,  immorality,  insurrec- 
tion, riot,  rebellion,  sabotage,  and  all 
subversive  activities,  and  every  criminal 
law  enacted  by  the  Congress  of  the 
United  States  of  America. 

Mr.  Hoover  exercised  no  powers  not 
granted  by  statute  and  not  enacted  by 
the  Congress.  He  was  sometimes  criti- 
cized, from  places  that  he  was  precluded 
from  entering— in  equal  opportunity  to 
answer.  He  was  the  target  of  criminals, 
"conunies"  and  "comers"  but  he  never 
abandoned  his  post  of  duty  in  upholding 
the  obligation  imposed  upon  him  by  acts 
of  this  Congress  or  any  previous  sessions 
thereof.  He  upheld  the  laws  of  the  land. 

J.  Edgar  Hoover  was  to  430.000  or 
more  citizens  serving  this  Nation  in  40.- 
000  different  agencies  of  law  enforce- 
ment a  symbol  or  a  harbor  light  in  the 
troubled  waters  of  the  dark  seas.  He 
provided  a  central  sense  of  direction 
which  was  relied  upon  by  all. 

It  may  be  paradoxical  but  in  the  Issue 
of  the  FBI  Law  Enforcement  Bulletin, 
volume  41.  No.  5,  published  on  May  1, 
1972,  In  honor  of  Law  Day,  U.S.A.,  Mr. 
Hoover  wTote  his  final  message  to  his 
associates  charged  with  the  duties  of  law 
enforcement  and  with  the  responsibility 
of  maintaining  the  peace  and  tranquility 
of  this  great  land. 

Mr.  Speaker.  I  ask  unanimous  consent 
that  the  last  message  of  the  late  and 
Honorable  J.  Edgar  Hoover  to  all  law 
enforcement  personnel  and  ofiBcials  be 
printed  at  length  in  the  official  Record 
of  this  Congress. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Dakota? 

There  was  no  objection. 

The  message  is  as  follows: 
Message  Prom  thx  Director  to  All  Law  En- 
forcement OmCLALS 

Ertremlsta  of  all  stripes  In  our  society 
ceaselessly  attempt  to  discredit  the  rule  of 
law  as  being  biased  and  oppressive.  They  have 
no  conception  of — or  purposely  chooee  to  Ig- 
nore— Its  role  and  history.  It  Is  not  surprising 
that  these  divisive  elements  concentrate 
their  abuse  on  the  law  enforcement  officer. 
Above  all.  he  stands  firmly  In  the  path  of 
mindless  actions  that  would  reduce  our  gov- 
ernment of  laws  to  mob  rule  or  the  whims 
of  lawless  men. 

To  fjermlt  such  attempts  to  damage  the 
reputation  of  our  government  by  law  Is,  of 
course,  a  necessary  condition  of  democracy. 
WhUe  it  must  tolerate  the  lawfully  expressed 
views  of  extremists.  Its  citizens  cannot 
through  their  own  Ignorance  be  entrapped 
with  sympathy  for  bantrupt  doctrines  that 
would  lay  waste  the  foundations  of  their 
Nation. 

In  observing  Law  E>ay.  USA.  this  May  l«t. 
wo  have  an  opportunity  to  view  our  laws  In 
their  proper  perspective  and  appreciate  the 
role  they  have  played  In  developing  our  Na- 
tion. This  day  is  also  a  time  to  renew  our 
obligation  of  support  to  law  enforcement 
officers.  126  of  whom  selflessly  gave  their  livee 
last  year  In  upholding  the  law. 


Our  greatest  democratic  heritage  Is  the 
rule  of  law.  It  Is  the  foundation  for  and 
the  guardian  of  the  rights,  liberties,  and  or- 
derly progress  we  enjoy.  It  Is  also  the  soil 
that  has  nurtured  the  "American  dream" 
Implicit  In  the  Eteclaratlon  of  Indei>endence 
pledge  to  provide  ".  .  .  Life,  Liberty,  and  the 
Pursuit  of  Happiness"  for  aU  our  citizens. 

The  tests  of  time  and  challenge  In  our 
Nation's  history  have  more  than  proven  the 
majesty  of  the  law.  Were  this  not  so,  otir 
cotmtry  would  not  have  endiired  its  strife 
to  now  stand  before  the  natlans  of  the 
world  as  a  model  of  freedom  and  accomplish- 
ment. This  Is  not  to  say  the  law  has  always 
been  right,  but  that  It  has  been  organized  to 
ultimately  seek  Justice.  Recognition  of  Its 
power  for  good  is  not  merely  the  experience 
of  our  nearly  two  centuries  of  democratic 
government.  The  struggle  to  Insure  the  rights 
of  the  Individual  and  his  social  organizations 
by  written  decree  has  roots  which  reach  far 
back  into  antiquity.  The  authors  of  our  Con- 
stitution were  mindful  of  this  legacy  when 
they   drafted   that   historic   document. 

Nor  was  the  importance  of  a  definitive 
rule  of  law  lost  to  the  general  public  of  our 
infant  Nation.  Worn  by  the  ravages  of  the 
Revolutionary  War,  our  expectant  forefathers 
appealed  for  and  got  amendments  to  the  Con- 
stitution which  formed  the  Bill  of  Rights — 
sp>eclflc  guarantees  of  law  that  responded  to 
the  heart  of  their  grievances.  Together  the 
Constitution  and  the  Bill  of  Rights  gave  birth 
to  our  rule  of  law  and  It  Is  the  flesh  and 
blood  of  our  Nation. 

The  law  Is  dynamic  because  It  responds  to 
change  as  it  did  for  those  who  arg^ued  for  and- 
received  the  BUI  of  Rights.  And  our  Nation's 
history  has  been  a  chronicle  of  change.  But 
the  process  of  change  In  a  democracy  re- 
quires discipline  and  responsibility  that  will 
not  unleash  unrestrained  forces  that  would 
rip  the  fabric  of  our  freedoms.  That  fabric 
derives  Its  strength  through  the  warp  and 
woof  of  laws  that  orderly  guide  the  process 
of  change  by  defining  our  Individual  and 
corporate  duties.  Change  In  otir  society  would 
otherwise  simply  result  from  those  who 
could  Impose  their  wUl  on  others  without 
regard  for  the  validity  of  their  arguments  or 
the  rights  of  those  who  do  not  share  their 
views. 

Law  Day  honors  an  Indispensable  com- 
mitment of  a  free  society:  that  democracy 
be  dynamic  but  not  self -destructive.  If  we  do 
not  value  this  commitment  by  both  honor- 
ing and  obeying  the  rule  of  law.  the  tyranny 
of  extremists  may  Inevitably  result. 
J.  Edgax  Hoovxa, 

Director. 

May  1.  1973. 

Mr.  DENHOLM.  Mr.  Speaker,  in  clos- 
ing my  remarks  today — I  acknowledge 
with  gratitude  my  prior  years  of  service 
as  a  special  agent  of  the  F^I.  It  was  my 
privilege  to  be  associated  with  the  Fed- 
eral Bureau  of  Investigation  for  several 
years  before  I  voluntarily  returned  to  my 
State  of  South  Dakota  to  establish  a  law 
firm.  During  the  years  that  I  served  as 
a  special  agent  of  the  FBI  I  was  as- 
sociated with  some  of  the  best  American 
citizens  that  I  have  ever  personally 
known.  I  knew  the  Director  as  a  leader 
of  men.  a  man  dedicated  to  duty — and  a 
patriot  of  our  time. 

On  that  sad  morning  seven  days  ago — 
I  said  in  part,  that  Mr.  Hoover  was  a 
man  of  compassion,  decency,  dignity,  and 
destiny.  He  sought  no  glory  but  glory 
shall  seek  him.  His  reverence  for  right  is 
now  a  hallmark  in  the  armals  of  history. 
His  trials  of  life  are  a  tribute  in  honor 
of  country.  His  lifetime  of  service  lo 
others  was  his  stirest  goal  of  service  to 
God — and  his  service  of  the  Master  of  all 


men  was  his  noble  work  on  earth — now 
finished  but  never  to  be  forgotten.  He  is 
dead  but  the  name  of  J.  Edgar  Hoover 
shall  live  as  a  legend  of  time. 

Mr.  BURLESON  of  Texas.  Mr.  Speak- 
er, immediately  following  the  death  of 
Mr.  J.  Edgar  Hoover,  I  joined  \^ith  sev- 
eral of  our  colleagues  in  eulogj-  to  him. 

This  is  further  opportunity  to  express 
a  deep  appreciation  for  this  man  who  has 
meant  so  much  lo  our  Nation  and  to  those 
who  knew  him  persaially. 

A  number  of  us  here  In  the  House  of 
Representatives  served  as  agents  of  the 
FBI.  We  value  the  associations  which 
that  experience  afforded.  I  know  we  all 
have  an  imtimed  respect  for  the  Federal 
Bureau  of  Investigation,  an  organization 
built  from  the  very  beginning  by  its  only 
Director,  J.  Edgar  Hoover. 

Mr.  Hoover  was  a  man  who  command- 
ed respect  but  never  demanded  it.  He  was 
a  legend  to  those  of  us  who  were  a  part 
of  the  FBI  and  who  served  under  his  di- 
rection. In  the  Bureau  there  was  always 
an  inspiration  from  the  Director.  His 
dedicaticKi  to  the  safety  and  welfare  of 
our  country  was  felt  by  those  privileged 
to  work  for  him  and  with  him. 

Mr.  Hoover  so  formed  the  FBI  that  his 
predecessor  can  carry  on  its  great  tradi- 
tions and  efficient  services.  I  wish  for  the 
new  Acting  Director,  Mr.  Gray,  the  very 
best  and  pledge  him  my  support  and  co- 
operation. I  know  Mr.  Gray  will  make  all 
efforts  to  follow  in  the  footsteps  of  his 
illustrious  predecessor.  J.  Edgar  Hoover 
will  live  always  in  the  minds  and  hearts 
of  the  people  of  America.  His  greatest 
monument  is  the  esteem  and  apprecia- 
tion we  hold  for  him. 

Mr.  DANIELSON.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  DENHOLM.  I  yield  to  the  gentle- 
man from  Caliiomia. 

Mr.  DANIELSON.  Mr.  Speaker,  today 
would  mark  the  end  of  the  48th  year  In 
which  John  Edgar  Hoover  served  as  Di- 
rector of  the  Federal  Bureau  of  Investi- 
gation. 

On  May  10,  1924,  the  Federal  Bureau 
of  Investigation,  then  known  as  the  Bu- 
reau of  Investigation,  a  branch  of  the 
U.S.  Department  of  Justice,  formally 
went  into  operation.  Mr.  Hoover  was  the 
first  and  only  Director  of  the  FBI.  Prior 
to  that  time  he  had  sei-ved  in  the  De- 
partment of  Justice  as  an  attorney,  fol- 
lowing his  original  appointment  in  1917, 
so  that  his  total  career  in  the  Depart- 
ment of  Justice  was  about  55  years.  Inso- 
far as  I  know,  no  one  in  high  executive 
oflBce  has  ever  served  so  long,  nor  with 
such  excellence  in  performing  his  pub- 
lic duty. 

At  the  time  Mr.  Hoover  took  over  as 
Director  of  the  FBI  a  police  or  investi- 
gation agency  was  commonly  staffed  by 
people  with  little  if  any,  formal  training. 
They  were  oftentimes  selected  from  the 
ranks  of  political  followers  of  those  who 
were  empowered  to  make  the  appoint- 
ments, and  were  simply  issued  a  badge 
and  a  gun  and  set  to  work.  They  became 
Instant  law-enforcement  officers. 

When  John  Edgar  Hoover  took  over 
the  FBI  In  1924  he  inrunediately  set  about 
making  It  a  truly  professional  organiza- 
tion. He  established  high  standards  for 
the  selection  of  recruits;  he  established 
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an  imheard  of  thing,  a  training  school 
for  his  agents.  He  trained  them  as  well 
as  possible  at  that  time  in  the  science  of 
police  work.  He  gave  them  training  in 
the  law  and  usually  selected  men  who 
had  a  law  backgroimd. 

He  made  a  truly  professional  organi- 
zation out  of  the  FBI,  an  organization 
whose  standards  of  exceUence  have  be- 
come the  standard  of  the  world. 

During  the  nearly  50  years  that  he 
headed  the  FBI,  he  guided  it  and  its 
agents  through  the  gangsterism  of  the 
prohibition  era,  the  crimes  of  kidnap- 
ping, extortion,  bank  robberj-,  and  other 
violence  which  infested  our  country  in 
the  1930's;  into  World  War  n  when,  at 
its  inception,  he  was  called  upon  to  fill 
a  gap  little  known  to  most  Americans. 

At  the  beginning  of  World  War  n  the 
United  States  had  no  intelligence  sys- 
tem whatsoever,  and  no  counterintelli- 
gence system.  At  the  direction  of  Presi- 
dent Franklin  D.  Roosevelt,  J.  Edgar 
Hoover  Immediately  set  about  filling  this 
need.  Also,  pursuant  to  Presidential  di- 
rective, the  FBI,  under  J.  Edgar  Hoover, 
took  on  the  responsibility  of  protecting 
our  country  from  espionage,  sabotage, 
and  subversive  activities. 

During  the  1950's  and  1960's  he  con- 
tinued to  guide  the  Bureau,  at  all  times 
following  the  laws  of  the  United  States 
and  with  a  profound  respect  for  consti- 
tutional rights. 

One  of  the  most  satisfying  and  inter- 
esting things  in  my  memorj-  of  the  Bu- 
reau and  of  J.  Edgar  Hoover  is  the  fact 
that  as  far  back  as  the  1930's  he  insisted 
that  his  agents  adhere  to  strict  prin- 
ciples guaranteeing  the  constitutional 
rights  of  persons  arrested  or  being  in- 
vestigated; principles  which  in  recent 
years  are  finally  being  recognized  and 
protected  in  the  decisions  of  the  Su- 
preme Court;  namely,  the  right  to  coun- 
sel, the  right  to  remain  silent,  and  the 
right  to  prompt  appearance  before  a 
magistrate. 

All  of  these  were  standard  Bureau 
policies  of  the  thirties,  and  now  they  are 
fixed  in  our  constitutional  law  by  Su- 
preme Court  decisions  demanding  that 
other  law  enforcement  agencies  obey 
these  same  constitutional  rights. 

Mr.  Speaker,  fairness  demands  that 
we  make  a  special  recora  of  the  fact  that 
In  the  early  days  of  World  War  II  J. 
Edgar  Hoover  himself  opposed  the  regret- 
table Japanese  internment  even  through 
his  agents  were  required  to  cEirry  it  out 
under  the  direction  of  the  executive  de- 
partment. 

There  have  been  times  in  the  not  too 
distant  past  in  which  persons  who  had 
attacked  Mr.  Hoover  were  dismayed  to 
find  that  documents  which  they  had 
turned  over  to  other  investigatory  com- 
mittees were  in  turn,  being  delivered  to 
the  FBI  for  scientific  examination.  Yet 
they  promptly  found  that  the  FBI  labo- 
ratories conducted  the  examinations  and 
studies  fairly  and  impartially. 

Within  the  field  of  law  enforcement 
John  Edgar  Hoover  was  the  first  man  to 
employ  scientific  procedures  of  the  type 
which  we  accept  today  as  commonplace. 

He  set  up  the  world's  greatest  identi- 
fication system.  He  perfected  the  finger- 
print identification  system  which  had 
been  experimented  with  In  prior  years. 


He  brought  scientific  laboratory  ex- 
perimentation and  investigation  within 
the  reach  of  ever>-  police  department  in 
the  United  States,  free  of  charge  to  local 
authorities.  This  included  chemical  labo- 
ratories, spectographic  laboratories,  his 
laboratories  involving  the  principles  of 
ballistics  which,  again,  brought  another 
dimension  to  law  enforcement  through- 
out the  United  States  and  the  worid.  Not 
content  simply  to  train  his  own  men  in  a 
professional  manner,  he  persuaded  the 
Congress  to  set  up  the  FBI  National 
Academy,  formerly  known  as  the  Na- 
tional Police  Academy,  and  thousands  of 
police  officers  throughout  the  United 
States  have  received  excellent  profes- 
sional and  field  training  as  the  result. 

John  Edgar  Hoover  was  not  only  a 
man  of  great  understanding,  knowledge, 
loyalty  and  dedication  but,  most  of  all, 
a  man  of  restraint. 

At  no  time  did  he  abuse  the  vast  pow- 
ers which  were  at  his  disposal. 

Mr.  Speaker,  we  are  going  to  miss  John 
Edgar  Hoover  as  the  Director  of  the  Fed- 
eral Bureau  of  Investigation. 

I  wish  his  successor,  well  in  the  dis- 
charge of  his  responsibilities. 

Mr.  M.'^HON.  Mr.  Speaker,  I  wish  to 
be  counted  among  those  who  seek  to 
honor  the  memorj'  of  the  late  J.  Edgar 
Hoover. 

Through  the  years  Mr.  Hoover  per- 
formed a  great  service  to  the  Committee 
on  Appropriations.  This  Inured  to  the 
benefit  of  the  entire  Nation. 

In  the  early  1940's  the  Committee  on 
Appropriations  sought  the  cooperation  of 
Mr.  Hoover  in  establishing  a  system  of 
Investigations  that  would  assist  the  com- 
mittee in  securing  facts  concerning  ex- 
penditures and  the  operation  of  Govern- 
ment agencies.  An  objective  system  was 
established.  It  has  proven  invaluable  to 
the  committee  over  the  years  in  arriving 
at  decisions  relating  to  appropriations 
for  the  operations  of  the  Government. 

Mr.  Hoover  was  ever  faithful  to  his 
trust  as  Director  of  the  FBI.  He  did  a 
masterful  job  and  he  meant  much  to  this 
country  during  a  veo"  long,  trying,  and 
difficult  period.  I  pay  honor  to  the  mem- 
ory of  this  great  American. 

Mr.  HAGAN  Mr.  Speaker,  the  death 
of  J.  Edgar  Hoover  leaves  a  terrible 
void — for  there  is  no  doubt  but  that  this 
unusual  individual  who  had  devoted  a 
lifetime  to  serving  the  Interests  of  justice 
and  law  and  order  will  be  hard  to  replace 
or  be  equalled  in  our  time. 

I  think  the  editorial  WTitten  by  Mrs. 
Helen  Williams  Coxon,  editor  and  pub- 
lisher of  the  Ludowici  News,  Ludowici, 
Ga..  best  exemplifies  the  imique  quality 
of  Mr.  Hoover  and  I,  therefore,  commend 
it  for  your  attention : 

Seen  and  Heard  Here  and  There 
(By  Helen  Williams  Coxon! 

When  J.  Edgar  Hoover  passed  away  this 
week,  a  part  of  American  Justice  went  with 
him.  The  seventy-seven  year  old  Director  of 
the  Federal  Bureau  of  Investigation  since 
1924.  who  made  the  FBI  a  symbol  of  law 
enforcement,  stood  for  all  tb«t  Is  best  In  law 
enforcement. 

The  greatest  compliment  that  could  have 
been  paid  him  In  his  forty -eight  years  in 
office   Is   the   fact   that   he   has  been  reap- 


pointed to  his  position  by  every  United 
States  Attorney  General  who  has  taken  office 
since  1924. 

As  the  Statute  of  Liberty  in  New  York 
Harbor  stands  as  a  beacon  light  of  Liberty 
to  those  coming  to  our  shores,  the  statute 
of  J.  Edgar  Hoover  will  stand  forever  as  a 
symbolic  of  law  and  order  In  America. 

He  was  a  man  of  firm  convictions.  Like 
anyone  else,  he  did  not  welcome  criticisms. 
Nevertheless,  when  they  came,  and  from 
every  side,  he  stood  his  ground  because  he 
knew  he  was  standing  on  a  firm  footing.  He 
was  on  the  side  of  law  and  order.  He  knew 
he  was  right  and  his  war  on  criminals  never 
ceased  to  the  day  of  his  death. 

It  is  said  that  when  Hoover  was  asked  to 
head  the  Bureau  of  Investigation  he  said  he 
would  take  the  position  on  certain  condi- 
tions, which  were.  "The  Bureau  must  be  di- 
vorced from  politics  and  not  be  a  catch  all 
for  political  hacks.  Promotion  will  be  made 
on  abUlty.  and  the  Bureau  wUl  be  responsible 
only  to  the  Attorney  General."  These  stand- 
ards have  been  rigidly  enforced  and  there 
has  never  been  any  stigma  of  politics  coupled 
with  the  name  of  the  FBI. 

Now  nearlng  the  half  century  mark  In 
office,  J.  Edgar  Hoover  and  his  highly  trained 
men  have  tracked  down  and  brought  about 
the  conviction  of  some  of  the  greatest  crimi- 
nals the  world  has  ever  known.  It  Is  said 
that  with  at  least  sixty  offices  In  the  United 
States  with  skilled  personnel,  no  major  crime 
is  ever  committed  in  this  country  but  that 
the  FBI  can  be  on  the  Job  In  one"  hour.  FBI 
men  live  under  rigid  standards,  Mr,  Hoover's 
life  was  an  exemplary  one  and  his  men,  no 
matter  where  they  are  stationed,  live  by  a 
high  standard  of  personal  conduct  and  disci- 
pline. The  selection  and  training  standards 
set  up  by  Director  Hoover  is  responsible  for 
the  integrity  and  high  regard  In  which  his 
men  are  held. 

It  is  generally  conceded  that  those  who 
would  have  ousted  Mr,  Hoover  from  the  direc- 
torship of  the  FBI  have  been  those  people 
who  have  been  soft  on  Communism, 

In  the  space  of  a  short  time  we  have  known 
a  Superior  Court  Judge  to  be  dragged  from 
his  court  room  and  killed;  more  than  six 
hundred  policemen  have  been  killed:  the  Na- 
tional Guard  has  been  attacked  with  lethal 
weapons;  the  United  States  flag  has  been 
pulled  down  and  stomped;  draft  cards  have 
been  burned,  young  people  have  fled  to  other 
countries  to  evade  the  draft;  government  and 
university  buildings  have  been  burned  and 
bombed  by  arsonists  and  traitors;  protestors 
have  demonstrated  over  trivialities;  planes 
have  been  hijacked;  prayer  has  been 
stripped  from  our  schools;  communists  have 
been  speaking  In  our  colleges;  Cuba  is  oper- 
ating a  training  school  for  communists  at 
our  very  door;  and  still  we  sit  by  and  watch 
these  things  happening. 

It  is  a  great  loss  to  this  nation  to  see  a 
man  who  has  stood  for  law  and  order  ano 
who  has  fought  communism,  pass  from  our 
scene  of  action  when  his  experience  and 
Judgment  are  so  sorely  needed  at  this  time. 

It  Is  hoped  that  his  principles  wlU  live  on 
In  the  great  organization  which  he  has 
founded  and  built  on  such  a  strong  founda- 
tion. 

Mr,  BIAGGI.  Mr.  Speaker.  I  rise  to  join 
my  colleagues  in  panng  tribute  to  a  great 
American,  J   Edgar  Hoover, 

As  a  former  police  officer,  I  have  a 
profound  personal  respect  for  the 
memory  of  J.  Edgar  Hoover  and  his  Fed- 
eral Bureau  of  Investigation.  The  accom- 
plishments of  Mr,  Hoover  in  the  field  of 
law  enforcement  made  him  a  legend  in 
his  own  time.  When  he  became  the 
Director  of  the  FBI  in  1924,  he  trans- 
formed that  organi2ation  into  the  No.  1 
crime  fighting  body  in  the  world.  In- 
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deed,  we  are  all  aware  of  the  major  cases 
which  the  FBI  solved  over  the  years. 

In  1932,  for  example,  the  san  of  the 
famous  aviator  Charles  Lindbergh  was 
kidnapped.  Once  the  FBI  was  put  on  the 
case,  they  used  the  most  modem  meth- 
ods available  to  criminologists  along  with 
the  scientific  processing  of  evidence 
which  led  to  the  arrest  of  the  kidnapper, 
Richard  Hauptmann.  Hauptmann  was 
later  convicted  and  executed  for  the  kid- 
naping and  murder  which  had  shocked 
the  country. 

Other  cases  in  the  1930's  saw  the  FBI, 
under  the  able  leadership  of  its  Director, 
track  down  the  major  public  enemies  of 
the  time.  Mr.  Hoover's  highly  educated 
agents  ripped  into  the  gangs  smd  hood- 
lums and  put  such  notorious  criminals 
ar  John  EXllinger,  George  "Baby  Face" 
Nelson,  Charles  "Pretty  Boy"  Floyd,  and 
"Ma"  and  Fred  Barker  out  of  opera- 
tion. 

In  addition,  the  phenomenal  sticcess  of 
the  Bureau  during  World  War  n  in  ap- 
prehending Nazi  spies  was  most  impres- 
sive. These  spies  were  arrested  as  fast  as 
they  infiltrated  the  United  States. 

From  that  time  on  the  American  pub- 
lic had  a  deep  respect  for  J,  Edgar 
Hoover  and  his  Federal  Bureau  of  In- 
vestieration.  So  much  respect,  in  fact, 
that  eight  Presidents  considered  the 
Director  as  an  indispenslble  crime  fight- 
er and  asked  him  to  continue  in  his 
country's  service. 

Mr.  Speaker,  the  country  has  suffered 
the  loss  of  a  great  man.  A  man  who 
dedicated  his  entire  life  to  protecting 
America,  from  criminal  and  conspira- 
torial influences.  No  one  can  question 
the  sincerity  of  his  convictions  nor  the 
depth  of  his  feelings  for  what  he  con- 
sidered to  be  the  fundamental  values  of 
America.  This  feeling  was  reiterated  by 
Mr,  Hoover  recently  when  I  was  fortu- 
nate enough  to  have  spent  some  time 
with  him  in  his  office.  At  that  time  he 
told  me  stories  of  his  colorful  past  during 
which  a  recurrent  theme  came  forth  that 
his  prime  concern  was  for  the  better- 
ment of  the  American  way  of  hfe.  In- 
deed, this  great  man  never  wavered  in 
his  conviction  that  America  is  a  great 
Nation. 

He  shall  always  be  remembered  for 
maintaining  his  Ideals  even  in  the  face 
of  criticism.  It  Is  not  surprising  that 
such  a  man  became  America's  No.  1 
crime  fighter. 


GENERAL  LEAVE 


Mr.  DENHOLM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  days  to  revise  and  extend  their 
remarks  and  include  extraneous  matter 
on  the  subject  of  my  special  order  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Dakota? 

There  was  no  objection. 


COMPREHENSIVE  MJ  CLEAR  TEST 
BAN  'CTB';  EXTENSION  OF  THE 
NUCLEAR  TEST  BAN  TREATY  TO 
INCLUDE  UNT)ERGROUND  TEST- 
INO 

The  SPEAKER.  Under  a  previous  order 
of  the  House  the  gentleman  from  Minne- 


sota (Mr.  Frasxr)  Is  recognized  for  10 
minutes. 

Mr.  ERASER.  Mr.  Speaker,  todaj-  a 
bipartisan  group  of  Members  Join  the 
gentlemen  from  New  York  (Mr.  Bing- 
ham) and  Ohio  (Mr.  Whalen)  and  me 
in  introducing  legislation  caUing  upon 
the  President  to  propose  an  expansion 
of  the  Nuclear  Test  Ban  Treaty  of  1963 
to  include  imderground  testing.  A  Ust 
of  the  cosponsors  follows  my  brief  re- 
marks. 

The  sponsors  of  this  resolution  may 
not  all  agree  on  what  a  comprehensive 
test  ban — CTB — treaty  should  include. 
But  we  do  agree  that  negotiations  for 
such  a  treaty  are  a  high  priority  matter 
and  we  ask  the  President,  in  the  words 
of  our  resolution ; 

To  propose  to  the  Soviet  Union  and  the 
other  nuclear  powers  an  expansion  of  the 
limited  test  ban  treaty  to  Include  testing 
underground  and  to  strive  tor  Its  prompt 
acceptance. 

We  continue.  Mr.  Speaker,  to  seek  ad- 
ditional cosponsors  for  our  resolution. 
The  list  of  those  sponsoring  the  reso- 
lution today  follows : 

List  or  Sponsors 

Jonathan  B.   Bingham  of   New   York. 

Donald  M.  Praser  oi  Minnesota. 

Charles  W.  Whalen,  Jr.  of  Ohio. 

Herman  Badlllo  of  New  York. 

Seymour  Hal  pern  of  New  York. 

Robert  N.  C.  Nix  of  Peainsylvania. 

Robert  L.  Leggett  of  California. 

Luclen  N.  Nedzl  of  Michigan. 

Abner  J.  Milcva  of  lUlnots. 

Edwin  B.  Porsythe  of  New  Jersey. 

Charles  A.  Mosher  of  Ohio. 

Benjamin  S.  Rosenthal  of  New  York. 

WUUam  P.  Ryan  of  New  York. 

John  Dellenback  of  Oregon. 

WUUam  O.  Hathaway  of  Maine. 

John  P.  SelberUng  of  Ohio. 

Robert  P.  Drlnan  of  Massachusetts. 

Robert  W.  Kastenmeler  of  Wisconsin. 

Parren  J.  Mitchell  of  Maryland. 

I>ante  B.  Fascell  of  Florida. 

Bertram  L.  Podell  of  New  York. 

John  G.  Dow  of  New  York. 

Nick  Beglch  of  Alaska. 

Phillip  Burton  of  California. 

John  C.  Culver  of  Iowa. 

Michael  Harrington  of  Massachusetts. 

Henry  Helstoskl  of  New  Jersey. 

Ralph  H.  Metcalfe  of  Illinois. 

Thomas  M.  Rees  of  California. 

James  H.  Scheuer  of  New  York. 

Prank  Thompson,  Jr.  of  New  Jersey. 

Bob  Bergland  of  Minnesota. 

Don  Edwards  of  California. 

Arthur  A.  Link  of  North  Dakota. 

WUUam  S.  Moorhead  of  Pennsylvania. 

Patsy  T.  Mink  of  HawaU. 

Charles  C.  Dlggs,  Jr.  of  Michigan. 

Charles  B.  Rangel  of  New  York. 

Edward  P.  Boland  of  Massachusetts. 

Walter  E.  Pauntroy  of  the  District  of  Co- 
lumbia. 

Ken  Hechler  of  West  Virginia. 

Augustus  P.  Hawkins  of  California. 

Edward  R.  Roybal  of  California. 

Peter  H.  B.  Prelinghuysen  of  New  Jersey. 

Bill  Prenzel  of  Minnesota. 

WiUiam  J.  Green  of  Permsylvanla. 

Henry  S.  Retiss  of  Wisconsin. 

WilUam  S.  MallUard  of  California. 

John  Conyers,  Jr.  of  Michigan. 

Joshua  EUberg  of  Pennsylvania. 

WiUlam  (BUl)  Clay  of  Missouri. 

William  D.  Pord  of  Michigan. 

PavU  N.  McCloekey,  Jr.  of  California. 

George  W.  Collins  of  Dlinois. 

Paul  S.  Serbanes  of  Maryland. 

Shirley  Chlsholm  of  New  York. 

John  E.  Moas  of  CaUfornla. 

Floyd  V.  Hicks  of  Washington. 


Bella  S.  Abzug  of  New  York. 

Spark  M.  Matsxinaga  of  Hawaii. 

Donald  V.  Dellums  of  California. 

John  Brademas  of  Indiana. 

Prank  Horton  of  New  York. 

Jerome  R.  Waldle  of  Oallfornla. 

Robert  A.  Roe  of  New  Jersey. 

WUllam  A.  Barrett  of  Pennsylvania. 

Jamee  C.  Corman  of  California. 

Louis  Stokes  of  Ohio. 

James  O.  O'Hara  of  Michigan. 

Claude  P^per  of  Florida. 

Peter  W.  Rodlno.  Jr.  of  New  Jersey. 

Ogden  R.  Reld  of  New  York. 

Edward  I.  Koch  of  New  York. 

Bob  Eckhardt  of  Texas. 

H.  John  Heinz  III  of  Pennsylvania. 

Lawrence  Ooughlln  of  Pennsylvania. 


VIETNAM  AND  THE  RESPONSIBIL- 
ITY OF  THE  HOUSE  OF  REPRE- 
SENTATIVES WITH  REFERENCE 
THERETO 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House  the  gentleman  from 
Michigan  (Mr.  RrecLK)  is  recognized  for 
1  hour. 

Mr.  RIEGLE.  Mr.  Speaker  and  col- 
leagues, I  rise  today  not  In  anger,  but  In 
sadness,  and  with  a  feeling  of  despair 
about  the  House  of  Representatives  and, 
for  that  matter,  the  whole  legislative 
branch  of  the  Federal  Government.  Now, 
I  have  served  here  in  the  Congress  bV2 
years;  I  recognize  that  is  a  limited  period 
of  time  when  compared  to  many  of  my 
senior  colleagues  who  have  been  here 
for  several  decades. 

So,  I  do  not  stand  here  and  suggest  In 
any  way  that  somehow  my  term  of 
service  would  better  equip  me  than  any- 
one else  to  speak  about  the  problem  in 
Vietnam,  which  Is  what  I  take  this  spe- 
cial order  to  address. 

But,  Mr.  Speaker,  during  the  time  I 
have  been  here  I  have  seen  the  House  of 
Representatives  and  the  Congress 
plagued  by  the  war  in  Vietnam. 

I  remember  when  I  first  ran  for  elec- 
tion in  1966.  In  that  campaign  there  was 
the  issue  of  Vietnam.  At  that  time  5,000 
Americans  had  been  killed  in  the  war. 
The  figure  today,  5 !  2  years  later,  is  some- 
thing like  55,000.  And,  there  is  no  way 
we  can  calculate  the  deaths  of  Asians, 
both  those  that  were  involved  in  some 
direct  way  In  the  war,  but  the  many  more 
who  have  been  caught  in  the  crossfire 
and  whom  I  think  can  best  be  classified 
as  civilians  on  both  sides  who  possibly 
never  understood  the  rationale  and  the 
arguments  of  either  side,  but  were  killed 
anyway. 

Nonetheless  their  lives  in  terms  of 
tens  of  thousands  have  also  been  sacri- 
ficed. 

I  have  served  5V2  years  since  I  have 
been  In  Congress  on  the  Committee  on 
Appropriations,  and  I  have  seen  us  time 
and  time  again  have  to  say  "No"  to  re- 
quests for  fimds  for  problems  here  in 
the  United  States,  such  as  on-the-job 
training  programs,  public  works  pro- 
grams, assistance  for  the  elderly,  med- 
ical research  programs,  or  to  build  new 
schools  here  in  the  District  of  Colum- 
bia, or  any  one  of  dozens  of  other  things. 
We  had  to  say  "No"  to  those  requests 
because  there  has  not  been  enough  mon- 
ey, and  yet  at  the  same  time  we  have 
taken  the  money  that  we  might  have 
spent  for  those  things  and  sent  it  to 
Indochina,  and  spent  it  on  the  war  in 
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Vietnam.  Probably  a  conservative  esti- 
mate of  our  total  Vietnam  war  costs  Is 
something  in  excess  of  $150  bilhon,  and 
that  is  more  money  than  anjone  can  even 
understand.  But  the  true  cost  is  not  just 
in  terms  of  the  dollar  expenditures,  but 
is  in  terms  of  those  worthwhile  things 
we  might  otherwise  have  done  with  those 
same  dollars  to  solve  the  problems  that 
have  not  been  solved,  either  in  our  coun- 
try or  abroad.  That  is  the  worst  part  of 
our  expenditure,  our  failure  to  face  up 
to  other  problems  far  more  important 
and  worthy  of  oiir  investment  of  lives 
and  dollars. 

In  speaking  about  the  war  in  Vietnam 
this  afternoon,  I  do  not  rise  in  the  belief 
that  I  possess  any  special  knowledge  over 
and  above  any  one  of  my  colleagues  here 
in  the  House,  or  the  Members  of  the 
other  body.  I  rise  primarily  because  I 
feel  so  deeply  about  the  wTongness  of 
our  U.S.  policy  in  Indochina.  I  dissent 
from  our  current  policy,  and  most  par- 
ticularly the  recent  developments  with- 
in the  last  day  and  a  half,  not  to  be  argu- 
mentative or  to  quarrel  with  the  Presi- 
dent, whose  election  I  supported  in  1968, 
and  not  to  raise  a  divisive  voice  in  this 
country,  but  I  speak  in  order  to  meet 
what  I  believe  to  be  my  personal  respon- 
sibility as  a  Member  of  this  Congress. 

I  feel  very  strongly  that  honest  dis- 
sent is  essential  to  the  health  and  well- 
being  of  our  system  of  government  as 
we  know  it. 

Mr.  YATES.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RIEGLE.  I  yield  to  the  genUeman 
from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  I  commend 
the  gentleman  from  Michigan  for  rising 
to  voice  his  opinion,  and  I  join  him  In 
his  dissent.  It  does  not  make  sense  to  me 
to  make  the  decision  that  the  President 
did  last  night  in  blockading  the  ports 
of  North  Vietnam,  and  to  stop  the  ships 
of  the  nations  of  the  world  from  enter- 
ing those  ports.  It  does  not  make  sense 
to  me  to  threaten  the  Soviet  Union  at  a 
time  when  we  should  be  winding  down 
the  war  rather  than  threatening  to 
escalate  it.  Particularly  In  reference  to 
the  action  taken  by  the  President  which 
seems  to  be  a  futile  gesture  at  best,  be- 
cause, according  to  most  experts  on  the 
North  Vietnamese,  they  have  enough 
war  material  and  weapons  and  arms  on 
hand  to  carry  on  their  mllltar>'  opera- 
tion without  the  necessity  for  receiving 
any  additional  material  from  the  outside 
for  months  to  come 

The  point  that  I  want  to  make  how- 
ever, is  that  some  would  criticize  the 
gentleman  In  the  well  and  some  would 
criticize  me  for  taking  this  action  be- 
cause the  Pre.^ldent  himself  called  for 
unity  last  night,  and  for  support  of  his 
decision.  But,  believing  as  we  do  in  the 
dangers  Involved  in  the  President's  deci- 
sion, should  we  then  be  quiet  and  let 
happen  what  we  fear  may  happen?  I  do 
not  believe  so. 

As  a  matter  of  fact,  in  1951  at  the  time 
the  Korean  war  was  at  its  height  there 
were  two  Senators  who  voiced  their  opin- 
ion to  the  contrary,  saying  that  unity  is 
dangerous  to  the  well-being  of  our  coun- 
try if  the  country  Is  embarking  upon  a 
disastrous  course.  One  of  them  said  this: 
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What  Is  more  Important  Is  that  we  adopt 
the  right  policy  in  a  moment  of  great  na- 
tional danger  This  means  that ,  above  all ,  our 
policy  should  represent  the  best  thinking  of 
our  national  leaders,  including  those  who 
disagree  with  the  President  as  well  as  those 
who  agree  with  him. 

The  country  wants  \inlty,  but  it  does  not 
want  unity  on  a  policy  which  has  led  to 
disaster  or  on  the  perpetuation  and  power  of 
those  who  made  that  policy  and  who  cannot 
be  expected  to  make  good  on  any  other.  In 
other  words,  the  country  does  not  want  unity 
on  defeat,  or  unity  on  disaster.  Disunity  hurts 
our  cause  without  question,  but  unity  on  a 
policy  which  was  wrong  coiUd  bring  even 
greater  disaster. 

The  Senator  who  made  those  remarks 
in  1951  vas  the  distinguished  Senator 
from  California  at  that  time,  the  Honor- 
able Richard  M.  Nixon. 

In  1951  too,  i-ising  to  speak  in  the 
Senate  during  the  Korean  war  the  late 
Senator  from  Ohio,  Senator  Robert  A. 
Taft,  said  this: 

During  recent  years  a  theory  has  developed 
that  there  shall  be  no  criticisms  of  the  for- 
eign policy  of  the  administration,  that  any 
such  criticism  is  an  attack  on  the  unity  of 
the  Nation,  that  It  gives  aid  and  comfort  to 
the  enemy,  and  that  it  sabotages  any  idea  of 
a  bipartisan  foreign  policy  for  the  national 
benefit.  I  venture  to  state  that  this  pro- 
position Is  a  fallacy  and  a  very  dangerous 
fallacy  threatening  the  very  existence  of  the 
Nation  ...  As  I  see  it.  Members  of  Con- 
gress, and  particularly  Members  of  the  Sen- 
ate, have  a  constitutional  obligation  to  re- 
examine constantly  and  discuss  the  foreign 
policy  of  the  United  States.  If  we  permit 
apiJeals  to  unity  to  bring  an  end  to  that 
criticism,  we  endanger  not  only  the  constitu- 
tional liberties  of  the  country,  but  even  its 
future  existence. 

In  his  sijeech.  Senator  Taft  also  lashed 
at  those  in  the  Senate  who  criticized  by 
name  calling  rather  than  by  Intelligent 
debate. 

So  I  say  to  the  gentleman,  I  think 
it  is  necessary  and  I  think  it  is  essential 
that  those  who  disagree  with  the  Presi- 
dent at  this  critical  tmie  a.nd  on  this 
critical  issue  should  :ise  in  the  Con- 
gress and  voice  their  sentiments  in  op- 
position to  that  policj'. 

I  commend  the  gentleman  for  doing  so. 

Mr.  RIEGLE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Illinois  for  his  state- 
ment. 

Mr.  Speaker,  I  too  think  it  is  regret- 
table that  we  cannot  have  a  full  scale, 
unrestricted  debate  on  the  pros  and  cons 
of  American  policy  in  Southeast  Asia 
here  In  the  House  Chamber. 

Under  the  normal  workings  of  the 
House,  as  we  know,  we  operate  under  a 
system  where  bills  must  be  reported  out 
from  committees  and  they  must  receive 
a  rule  from  the  Committee  on  Rules  be- 
fore they  can  come  to  the  House  floor 
for  open  debate  by  Members  meeting  in 
the  Committee  of  the  Whole. 

Thus  far  m  this  war.  there  have  been 
some  instances  where  amendments  have 
been  offered  or  efforts  have  been  made  to 
tr>-  to  address  at  least  tangentially  the 
issue  of  the  war  in  Vietnam,  yet  we  have 
not  managed  ever  to  have  a  full  and  un- 
limited debate  here  in  the  Congress  on 
this  critical  issue. 

So  what  many  of  us  have  been  left 
with,  who  feel  strongly  about  the  wrong- 
ness  of  our  Involvement  in  the  war,  has 


been  to  stand  up  at  the  beginning  of  the 
day  and  make  a  1-mlnute  speech,  and 
very  httle  of  course  can  be  said  in  1 
minute  on  a  problem  as  complicated  as 
this  one.  Or  maybe  wait  until  amend- 
ments are  offered  to  various  biUs  and 
then  hope  to  get  maybe  2  or  3  min- 
utes of  time  to  debate  the  amendment 
which  we  think  relates  to  ending  Ameri- 
can involvemeiit  in  the  war.  Again  that 
is  not  sufficient  time  on  a  really  contro- 
versial and  complex  question  to  discuss 
It  properly. 

All  we  are  left  with  then  is  the  alterna- 
tive that  I  am  using  here  today,  namely, 
requesting  time  under  a  special  order 
under  the  rules  to  speak  at  the  end  of 
the  day  when  the  Congress  has  finished 
its  regular  business  and  most  of  the 
Members  have  gone  home. 

In  a  sense,  standing  here  in  this  vir- 
tually deserted  House  Chamber  to  dis- 
cuss the  war  is  symbolic  of  how  this  war 
has  gone  on  and  on.  How  it  continues  to 
go  on  today  and  how  it  has  gone  on  for 
the  past  10  years.  And  there  is  no  end 
in  sight. 

Last  night  the  President  annoimced 
a  major  escalation  of  U.S.  military  in- 
volvement in  the  war  in  Vietnam  and  In- 
dochina. His  policy  to  blockade  the  Hai- 
phong harbor  in  North  Vietnam  is  a  clear 
act  of  war  which  directly  violates  inter- 
national law. 

Yet  we  have  not  declared  war  against 
North  Vietnam  or  any  other  country.  And 
the  Constitution  of  the  United  States 
does  not  grant  to  any  President,  past, 
present,  or  future,  the  right  or  personal 
privilege  to  commit  the  United  States  to 
acts  of  war  unless  specifically  authorized 
by  the  Congress 

Despite  this  unmistakable  constitu- 
tional requirement,  the  Congress  has  not 
been  consulted  in  this  matter. 

We  have  not  been  asked  to  give  nor 
have  we  given  anj-  legal  authority  for 
these  new  acts  of  war. 

These  unauthorized  acts  of  war  are 
illegal  and  they  are  wrong. 

If  I  as  a  Member  of  this  Congress  were 
to  acquiesce  quietly  to  these  acts,  I  thmk 
I  would  bear  equal  responsibihty  with 
the  executive  branch  for  this  violation  of 
the  VB.  Constitution.  So  I  must  urge  my 
colleagues  to  insist  that  the  Congress,  we 
who  have  been  charged  w^th  this  consti- 
tutional responsibihty  by  the  people  of 
America,  immediately  insist  that  our 
branch  of  Government  become  a  formal 
party  to  these  decLsions,  and  that  actions 
taken  in  the  name  of  the  Umted  State* 
be  ones  that  we  clearly  and  fully  par- 
ticipate in  from  the  ver>'  beginning. 

That  seems  to  me  only  a  basic  asser- 
tion of  constitutional  law. 

One  might  ask,  "Why  is  It,  then,  that 
the  Congress,  knowing  this,  and  being 
charged  with  this  responsibihty,  is  off 
doing  other  things?'  We  had  two  bills 
on  the  House  floor  today,  one  to  build 
a  monument  in  the  District  of  Columbia, 
the  other  relating  to  a  matter  with  re- 
spect to  the  reorganization  of  part  of  the 
Government — certainly  not  matters  of 
major  attention  or  major  concern.  But 
did  we  meet  to  discuss  the  war  in  Viet- 
nam? Did  we  meet  to  discuss  its  consti- 
tutionality and  the  nghtness  and  the 
propemess  of  addressing  the  question 
and  resolving  the  question  whether  or 
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not  we  are  at  war  and  whether  or  not 
there  ought  to  be  a  declaration  of  war? 
Oh  yes.  there  was  a  period  in  the 
1 -minute  speeches  when  we  heard  Mem- 
bers speak  briefly  about  these  issues.  But 
I  would  hope  that  this  Congress  would 
never  feel  that  It  had  discharged  its  re- 
sponsibility in  this  area  in  the  period 
reserved  for  1 -minute  speeches. 

We  have  been  at  war  now  for  10  years. 
And  55,000  of  our  best  young  Americans 
are  dead,  Still  we  have  not  faced  this 
qiaestion.  and  we  do  not  face  it  today. 
And  what  a  shame  that  is  on  this  House, 
and  it  is  a  shame  on  each  one  of  us  in 
this  House.  I  do  not  like  it.  and  I  do  not 
think  the  people  of  America  like  it.  Yet 
we  seem  so  pitifully  inept  at  being  able 
to  come  to  grips  with  this  issue  So  the 
war  goes  on,  people  continue  to  get  killed, 
and  the  bombers  bomb.  For  what  purpose 
and  under  what  legal  authority?  Well, 
that  authority  does  not  exist,  at  least 
not  as  the  Constitution  of  the  United 
States  defines  it. 

Each  one  of  us  in  this  House  stood  up 
at  the  beginning  of  our  terms.  We  raised 
our  hands  and  we  swore  an  oath  before 
God  to  defend  the  Constitution  of  the 
United  States — not  part  of  it,  not  the 
part  that  we  may  like,  but  all  of  it.  The 
war  powers  are  ver>'  clearly  set  forth  in 
the  Constitution,  and  they  do  not  give 
the  President  of  the  United  States  the 
right  to  send  this  countn-'  to  war. 
whether  that  President  is  Lyndon  John- 
son. John  Kennedy.  Richard  Nixon,  or 
anybody  else. 

But  what  do  we  do?  Do  we  stand  up 
and  try  to  exercise  our  constitutional  re- 
sponsibility? The  record  is  very  clear.  Of 
course,  we  do  not.  We  are  busy  with  other 
things.  We  have  monuments  to  build 
here  in  the  District  of  Columbia.  We  have 
other  things,  but  we  liave  not  yet  been 
able  to  schedule  for  top  priority  ccm- 
slderation  in  this  House  the  question  of 
whether  or  not  we  ought  to  be  at  war 
in  Vietnam. 

I  say  I  am  prepared  to  accept  that  part 
of  the  responsibility  which  is  mine  for 
the  failure  of  this  Congress  to  act.  But 
I  feel  a  great  shame  that  this  fact  is  so, 
and  the  fact  that  we  are  silent  sis  a 
House,  and  that  we  go  to  such  great 
lengths  not  to  face  this  issue.  It  makes 
a  mockery  of  constitutional  government. 
We  wonder  why  there  is  not  public 
faith  today  in  the  process  of  self-govern- 
ment in  the  United  States.  How  can  we 
ask  people  to  have  faith  In  a  Congress 
that  goes  10  years  without  facing  up  to 
the  question  of  the  war  in  Vietnam? 

Of  course,  people  are  not  going  to  have 
faith  in  that  kind  of  government.  They 
cannot  have  faith  in  it.  What  a  shame 
that  is.  We  are  the  people's  branch  of 
government,  but  what  does  that  mean 
when  we  know  the  people  of  the  United 
States  want  this  war  to  end?  The  ques- 
tion of  whether  President  Thieu  sits  in 
the  presidential  palace  in  Saigon  is  not 
an  issue  that  the  people  of  the  United 
States  are  prepared  to  risk  all  of  man- 
kind for. 

They  are  to  smart  for  that,  and  they 
are  a  great  deal  smarter  than  we  are, 
and  they  deserve  better  leadership  than 
they  are  getting— and  again,  that  Is  our 
responsibility. 


Anyone  in  this  Congress  should  have 
to  go  to  Arlington  Cemetery  only  one 
time  to  bury  a  young  American  killed 
in  this  war,  in  the  absence  of  a  declara- 
tion of  war,  in  the  absence  of  any  clear 
strategic,  moral,  or  legal  justification  for 
our  involvement  in  this  war,  to  come 
back  with  a  heavy  heart  and  insist  that 
we  would  take  action  and  face  the  issue 
at  least  and  not  slip  off  to  the  side.  I 
think  we  have  to  ask  ourselves  the  ques- 
tion, "Why  do  we  not  face  the  issue?" 
And  there  are  many  reasons. 

I  think  one  of  the  principal  reasons  is 
something  we  call  the  seniority  system. 
We  have  a  system  here  in  the  Congress, 
as  my  colleagues  know  but  unfortunately 
as  the  country  does  not  fuljy  know, 
whereby  we  pick  our  committee  chair- 
men, the  most  powerful  men  within  the 
legislative  process,  not  on  the  basis  of 
ability  or  merit  or  competitive  leader- 
ship, but  we  pick  them  on  the  basis  of 
seniority.  The  man  who  serves  on  the 
committee  the  longest  becomes  the  com- 
mittee chairman.  We  have  seven  com- 
mittee chairmen  in  the  Congress  today 
in  this  House  who  are  in  their  seventies 
and  four  who  are  in  their  eighties.  A 
man  to  become  a  committee  chairman 
in  the  House  in  many  instances  has  to 
win  20  elections  in  a  row.  or  15.  In  'Jie 
case  of  15.  that  is  30  years  he  has  to 
serve  here  before  he  becomes  a  commit- 
tee chairman. 

It  is  not  surprising,  therefore,  that  the 
Members  avoid  risks  and  complicated 
issues,  and  they  avoid  the  war  in  Viet- 
nam like  a  plague.  Let  us  vote  on  any- 
thing else,  but  not  on  the  war  in  Viet- 
nam, because  it  Is  a  political  risk,  par- 
ticularly this  year,  because  this  Is  an 
election  year.  So  by  and  large,  as  a  Con- 
gress, we  do  not  want  to  have  to  face 
this  issue.  We  will  let  the  President  make 
the  decisions  even  though  that  violates 
the  Constitution.  We  will  ignore  it  and 
look  the  other  way.  and  let  him  decide. 
That  is  wrong,  and  it  is  not  wrong  be- 
cause it  is  under  this  particular  Presi- 
dent, but  it  is  wrong  under  any  President. 
But  that  is  what  goes  on,  and  we  let  it 
go  on,  and  it  is  a  travesty.  It  is  an  abso- 
lute travesty. 

Mrs.  ABZUG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RIEGLE.  I  yield  to  the  gentlewom- 
an from  New  York. 

Mrs.  ABZUG.  Mr.  Speaker,  I  want  to 
commend  the  gentlemsoi  for  taking  this 
special  order.  It  Is  a  very  lonely  moment 
for  the  gentleman,  for  me.  for  the  Amer- 
ican people,  and  for  many  good  Members 
of  this  House,  those  who  have  spoken  in 
support  and  those  who  have  spoken  in 
opposition  to  what  the  President  has 
done. 

I  tiiink  that  those  who  have  spoken  in 
support  of  what  the  President  has  done 
may  be  well  meaning,  but  I  think  they 
have  a  misguided  sense  of  where  their 
loyalty  or  responsibility  to  the  American 
people  as  a  Member  of  Congress  lies. 

The  overwhelming  majority  of  the 
American  people  have  indicated  their  de- 
sire to  withdraw  from  Vietnam.  We  have 
only  one  reason  for  being  there.  It  is, 
simply,  to  support  the  puppet  regime  of 
General  Thieu,  who  was  elected  in  a 
nonelection     without     any     opposition. 


Siirely,  we  cauinot  be  pledging  to  commit 
the  will  of  the  people  the  prestige  of  this 
Nation,  the  prestige  of  this  Congress,  and 
even  the  prestige  of  the  Presidency  to  the 
maintenance  of  power  of  a  dictator. 

Once  again,  when  there  could  have 
been  peace,  an  American  President  has 
chosen  the  course  of  war.  The  choice  was 
clear:  Negotiations  could  have  led  to  the 
resignation  of  General  Thieu  and  the 
election  of  a  neutral  non-Coinmunist 
government  in  South  Vietnam.  President 
Nixon  and  his  military  advisers  have 
chosen  the  policy  of  death  and  madness. 
They  have  chosen  to  ignore  the  rationtil 
settlement  that  is  theirs  for  the  asking 
and  that  has  been  urged  upon  them  by 
the  American  people  and  by  men  and 
women  of  conscience  everywhere.  They 
have  chosen  even  to  ignore  the  pleas  of 
the  wives  and  families  of  the  American 
prisoners  of  war  in  whose  name  they 
have  pursued  this  policy  of  devastation 
and  bombing. 

I  think  of  what  Mr.  Tom  Wicker  said 
today  in  the  New  York  Times,  pointing 
out  that: 

When  Nixon  went  on  the  air  last  night, 
it  was  terrUylngly  true  that  no  one  knew 
what  the  President  would  do,  that  no  im- 
mediate means  of  influencing  his  Judgment 
was  at  hand,  that  no  real  way  existed  to 
stop  him  from  following  some  apocalptlc 
course. 

He  was  in  that  moment  as  true  an  em- 
peror as  ever  existed  and  scarcely  more  ac- 
countable: a  people  who  wanted  i>eac€  could 
BtlU  be  given  war  at  his  dictate;  and  what 
good  would  It  do  to  vote  him  out  of  offlce 
six  months  from  now  If  the  world  were  an 
ash  or  ''the  enemy"  had  been  obliterated  In 
his  honor? 

Mr.  Wicker's  remarks  underscore  the 
humiliating  position  in  which  the  Con- 
gress, and  I  as  a  Member,  and  you  as  a 
Member,  has  allowed  itself  to  be  placed. 
Under  the  Constitution — and  I  have 
studied  it  all  my  life — it  is  the  Congress 
that  has  the  right  to  declare  war;  and 
yet  for  almost  a  decade  it  has  allowed 
three  successive  Presidents  to  wage  war 
without  the  mandate  of  the  elected  rep- 
resentatives of  the  people. 

I  was  shocked,  frankly,  to  hear  many 
of  my  colleagues  roll  out  the  drums  to- 
day and  support  the  President  even 
though  the  President  is  wTong.  I  think 
that  we  fail  to  carry  out  the  functions 
of  COTigress  when  we  do  so.  I  think  that 
our  failure  to  act  decisively  to  state  that 
the  President  is  acting  imconstitution- 
ally  and  without  regard  to  the  will  of 
the  American  people  is  a  complete  abdi- 
cation of  oiu-  power.  It  is  an  abdication 
which  makes  meaningless  the  repeal  of 
the  Gulf  of  Tonkin  resolution,  in  which 
whatever  alleged  legality  for  the  pur- 
suit of  this  war  might  have  existed. 

Congress  has  the  responsibility  to 
either  declare  this  war  or  not,  to  have 
this  war  or  not.  The  blockade — and 
make  no  mistake  about  the  fact  that  it 
is  a  blockade — is  an  act  of  war  which 
threatens  the  peace  of  this  coimtry, 
threatens  the  peace  of  Vietnam,  and 
threatens  the  peace  of  the  world. 

It  may  be  that  this  bluff  will  not  cre- 
ate that  third  world  war,  but  I  do  not 
think  that  democracy  should  be  based 
upon  bluff.  I  think  that  democracy  is 
based  on  action.  I,  for  one,  will  not  stop 
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in  this  House  until  action  is  taken  by 
this  House  to  declare  that  it  is  the  repre- 
sentative of  the  people  and  that  it  has 
the  sole  responsibility  for  stopping  this 
war.  cutting  off  fimds.  facilitating  the 
release  of  our  prisoners,  and  securing 
the  withdrawal  of  our  troops  and  planes. 

I  think  spcttisoring  an  impeachment  of 
the  President,  an  action  which  is  to  be 
taken  by  a  good  number  of  Members  in- 
cluding myself,  is  wholly  in  order.  In 
acting  as  he  has,  the  President  has  in 
fact  committed  high  crimes  and  misde- 
meanors within  the  contemplation  of 
the  Constitution. 

I  think  the  people  of  this  country  are 
going  to  accelerate  their  demands  and 
accelerate  their  protests.  They  are  go- 
ing to  take  political  action  against  Pres- 
ident Nixon  and,  I  think,  against  any 
men  and  women  in  this  House  who  do 
not  act  in  this  moment  of  serious  crisis 
to  relieve  them  of  their  pain,  their  suffer- 
ing and  their  concern  over  our  bringing 
on  these  conflagrations  in  the  world. 

I  believe  the  people  will  act.  I  believe 
they  will  come,  as  they  did  today  in  vain, 
to  assert  their  will  on  the  House,  that 
they  will  try  to  exercise  their  will,  which 
has  been  ignored  by  the  House,  and  will 
try  to  speak  out,  even  though  this  is  not 
normally  done.  What  is  not  normally 
done  is  no  longer  going  to  matter. 

The  Members  of  the  House  also  have 
a  special  responsibility  for  acxrelerating 
their  legislative  activities  in  the  House  to 
act  to  cut  off  the  funds,  to  censure  Presi- 
dent Nixon,  to  insist  that  there  be  a  vote 
in  the  House  as  to  whether  we  approve  of 
this  blockade,  as  an  act  of  war,  and 
whether  we  declare  war  or  not. 

This  must  happen.  I,  for  one.  will  not 
stop  imtil  we  bring  these  resolutions  and 
these  Issues  to  the  floor  of  the  House.  I 
think  the  people  of  this  coimtry  will  ac- 
celerate their  protests,  their  petitions 
for  redress  of  grievances  here  in  the 
House  and  at  the  White  House.  And  I 
urge  them  to  do  it.  I  urge  them  to  act 
to  petition  for  redress  of  grievances 

The  only  way  a  democracy  can  survive 
in  such  a  situation  is  if  the  people  exer- 
cise their  rights  and  insist  tliat  they  ne- 
gate actions  taken  unlawfully  by  the 
Executive. 

Mr.  RiEGLE.  you  are  to  be  commended 
for  standing  here,  lonely  as  it  is.  I  do 
believe  that  many  of  our  colleagues  agree 
with  us. 

We  have  made  great  mistakes  in  be- 
lieving the  Executive  should  be  sacro- 
sanct from  criticism.  The  "defense"  of 
which  they  speak  has  nothing  to  do  with 
us.  A  blockade  thousands  of  miles  away 
does  not  have  any  meaning  at  all  in  terms 
of  protecting  this  Nation  or  the  people  of 
this  Nation,  so  many,  many  miles  away 

I  commend  you,  and  I  hope  that  all 
of  us  will  be  able  to  act  here.  I  hope 
that  our  leaders  will  also  act  with  us  to 
provide  ways  in  which  we  can  enforce 
what  I  think  was  a  statement  of  clear 
direction  by  the  Democratic  caucus  to  the 
Democratic  Party  in  this  House  that  we 
believe  there  should  be  an  end  to  the 
bombing  and  military  activity,  and  the 
withdrawal  of  our  troops,  conditioned 
solely  upon  the  release  of  our  prisoners 
of  war. 


Mr.  RIEGLE.  I  thank  the  gentlewoman 
from  New  York. 

I  u-ould  draw  attention  to  the  fact 
that  nearly  200  years  ago,  when  the  Con- 
stitutional Convention  met  to  draw  up 
our  ConstitutiOTi  there  was  a  great  de- 
bate as  to  where  the  war  power  would  re- 
side. The  people  at  that  time  had  a  great 
fear— -and  properly  so — of  residing  that 
great  power,  that  war  power,  in  one  per- 
son. So  the  debate  in  the  Constitutional 
Convention,  if  one  studies  history,  was 
not  a  debate  that  centered  at  any  time 
arotmd  whether  the  President  of  the 
United  States,  whoever  he  might  be. 
would  have  the  sole  responsibility  of 
making  a  decision  as  to  when  the  United 
States  would  or  would  not  go  to  war. 

As  a  matter  of  fact,  the  debate  then 
was  between  two  other  alternatives.  One 
was  to  reside  that  power  here  in  the  Con- 
gress with  the  Meml>ers  of  the  House  and 
the  Members  of  the  Senate.  The  people 
who  argued  against  that  said  'no.  even 
that  was  too  great  a  concentration  of 
power  on  so  critical  an  issue."  They 
claimed  there  ought  to  be  a  public  ref- 
erendum on  anjiiiing  as  vital  as  going 
to  war  and  every  citizen  of  the  United 
States  ought  to  have  the  opportunity  to 
vote  yes  or  no.  That  was  the  debate. 

The  debate  was  finally  resolved  by  the 
decision  to  reside  that  power  here  in  the 
Congress.  The  theory  was  that  that  would 
provide  sufficient  protection  against  a 
mistake  by  just  one  person  making  that 
decision  by  himself.  I  think  that  was  a 
wise  decision,  becaui*  in  that  way  all 
areas  of  the  country  could  be  represented 
and  all  of  the  people  of  the  country 
could  have  a  much  more  direct  voice  in 
the  issue  as  to  whether  or  not  this  coim- 
try would  go  to  war.  It  would  more  llkelv 
guarantee  there  would  be  a  broad  and  full 
dissemination  of  information  and  facts 
about  the  reasoning  that  anyone  would 
offer  to  suggest  that  the  United  States 
should  go  to  war. 

In  all  likelihood  it  would  mean  that  the 
United  States  citizens  would  be  much 
more  fully  Informed,  so  if  a  judgment 
were  finally  made  by  the  Congress,  by 
the  people's  elected  representatives  here 
in  the  legislative  branch,  if  the  decision 
were  made  here  to  go  to  war.  then  every- 
one in  the  country  would  fully  under- 
stand why  it  was  done  and  what  the 
stakes  were,  and  we  would  have  a  kind  of 
unity  of  purpose  and  a  national  under- 
standing which  any  coimtry  needs  to 
have  if  it  is  going  to  undertake  anything 
as  dramatic  and  serious  and  profound  as 
a  war  effort.  We  have  been  denied  that 
In  this  case. 

Mr.  Speaker,  as  I  said  earUer.  this  is  a 
direct  violation  of  the  U.S.  Constitution. 
But  more  than  that,  it  is  a  violation  of 
the  very  spirit  of  this  Government  and 
what  it  is  all  about. 

So  what  do  we  see  today  out  across  the 
country?  Not  just  in  the  young  people, 
although  very  clearly  there,  but  among 
all  age  groups  in  the  country  there  is 
apathj'  and  despair  and  cj-nicism  and  a 
loss  of  faith  in  Government.  In  all  the 
people  that  have  gone  before,  they  have 
made  great  sacrifices  on  the  public  side 
and  private  side  and  In  the  legislative 
branch  of  the  Government  and  men  in 


the  armed  services  over  the  years,  in  dec- 
ades past,  have  made  great  sacrifices.  All 
of  that  effort  and  all  of  that  sacnflce  is 
literally  being  wasted  todaj*  in  terms  of 
the  loss  of  faith  m  this  country  because 
our  Government  is  not  now  functioning 
as  it  should  or  as  the  law  requires. 

We  can  ignore  that  fact,  if  we  want  to, 
and  we  can  lose  self-government.  We  can 
lose  it.  I  think  that  is  the  direction  we  are 
moving  in.  How  sad  it  is  that  that  Is  so. 
But  we  are  a  long  way  from  reversing  that 
drift  today. 

Frankly— well,  I  do  not  intend,  I  do 
not  intend  to  talk  at  much  greater  length 
on  that  point  because  there  are  many 
other  things  that  have  to  be  considered 
with  that  particular  problem,  but  it  is 
hard  to  be  optimistic  about  the  future  of 
self  government  in  the  United  States 
when  we  witness  the  kind  ol  pathetic  self- 
government  response  that  we  see  today, 
right  this  verj-  day,  with  respect  to  the 
issue  of  the  Congress  of  the  United  States 
and  the  Executive  with  reference  to  the 
war  in  Vietnam. 

I  think  we  have  got  to  face  the  fact 
that  we  have  placed  world  peace  In  Jeo- 
pardy, grave  jeopardy,  as  a  result  of  the 
decisions  in  the  last  2  or  3  days.  We  must 
be  honest  enough  to  acknowledge  that, 
because  these  latest  mihtary  moves  by 
the  United  States,  and  the  United  States 
alone,  have  created  this  new  threat  to 
world  peace.  Until  yesterday  the  confict 
in  Vietnam,  despite  its  inhumanity  and 
its  tragic  dimensions,  had  never  posed  a 
true  threat  to  world  peace. 

Mr,  Speaker,  it  is  the  United  States 
Government  that  has  falsely  exaggerated 
this  internal  Indochinese  conflict  into  a 
matter  that  now  threatens  possible  world 
war. 

At  no  time  previously  has  this  conflict 
involved  a  direct  and  belligerent  con- 
frontation between  competing  super- 
powers. 

President  Nixon  has  changed  that.  His 
actions  have  pushed  the  world  to  the 
brink  of  a  possible  military  confrontation 
between  the  United  States  and  the  Soviet 
Union.  One  wonders  what  international 
circumstances  could  ever  truly  justify 
provoking  this  kind  of  superpower  con- 
frontation. 

Every  single  fact  that  has  been  accu- 
mulated from  10  years  of  miserable 
United  States  involvement  in  Vietnam 
provides  overwhelming  proof  in  every 
form  that  the  war  in  Vietnam  could 
never  justify  that  kind  of  confrontation. 
The  internal  struggle  in  Indochina  is  not 
been  wx)rth  the  suggestion  of  a  world  war. 

Arguments  about  the  safety  of  the 
United  States  troops  stationed  in  Viet- 
nam and  the  return  of  American  pris- 
oners of  war  have  been  very  thoroughly 
discussed.  We  are  all  deeply  concerned 
about  those  arguments.  However,  the 
final  withdrawal  of  all  Umted  States 
troops  from  Indochina  now — not  4 
months  from  now.  not  4  years  from  now 
or  10  years  from  now  is  paramoimt.  But 
the  only  way  to  protect  American  troops 
in  Vietnam  is  to  bring  them  home.  That 
Is  the  only  way,  no  matter  who  is  Presi- 
dent. That  is  the  only  way. 

We  are  wrong  to  remain  In  Vietnam. 
The  wrongs  of  other  nations  provide  no 
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excuse  or  justification  whatsoever  for 
our  wrongs.  In  the  end.  we  are  respon- 
sible for  our  own  conduct. 

Mr.  Speaker,  there  is  no  moral,  stra- 
tegic or  any  other  Justification  for  our 
forces  to  remain  any  longer  in  South 
Vietnam. 

To  Ignore  these  facts  £ind  to  dramatic- 
ally up  the  stakes,  gambling  all  hiunan- 
ity  against  the  horrors  of  nuclear  war  is 
so  outrageous,  so  indefensible  that  all 
the  citizens  of  the  world  are  victimized, 
and  for  what? 

What  have  we  been  given  as  the  Justi- 
fication by  the  President?  What  state- 
ment and  what  list  of  particulars  has 
come  here  to  the  Congress  from  the 
executive?  There  is  none  whatsoever. 

So.  here  we  are  mired  down  as  we 
have  been  for  so  many  years. 

Did  the  gentleman  from  Ohio  wish  me 
to  vleld  to  him? 

Mr.  SEIBEFILING.  Yes.  I  thank  the 
gentleman  for  yielding.  I  wish  to  com- 
mend the  gentleman  for  what  he  has  just 
said  and  for  the  effort  which  he  is  mak- 
ing with  reference  to  this  matter. 

I  share  his  views  on  this  very  grave 
situation  in  which  we  find  ourselves. 

Mr.  Speaker,  as  I  listened  to  the  Presi- 
dent last  night,  I  tried  to  refiect  back 
through  recent  history  to  see  if  there 
was  some  coniparable  period  of  time 
when  we  were  confronted  with  a  similar 
set  of  circumstances.  I  had  to  think  back 
to  the  summer  of  1914  in  order  to  find  a 
situation  which  would  be  comparable, 
where  the  Chief  of  State  of  one  of  the 
great  powers  burned  its  bridges  and  set 
In  motion  a  chain  of  grave  events  from 
which  it  was  Impossible  to  foresee  the 
outcome.  It  placed  its  future  in  the  hands 
of  fate,  so  to  speak. 

If  you  will  recall   that,   the  German 
Chancellor  in  1914.  after  the  Sarajevo 
assassination,  and  after  some  of  the  ulti- 
matums  that   Austria   was   starting   to 
throw  around,  gave  guarantees  to  Aus- 
tria that  Germany  would  back  them  up, 
and  he  placed  no  conditions  or  no  lines 
of  retreat  for  himself.  The  French  gave 
similar   guarantees  to  Russia.   Each  of 
them  was  burning  their  bridges  behind 
them.  When  the  situation  flnaUy  got  out 
of  hand,  and  it  looked  as  though  it  was 
going  to  develop  into  a  major  war,  the 
German  Kaiser  at  the  very  last  called 
the  Chancellor  in  and  said,  "Maybe  we 
ought  to  call  the  Reichstag  into  session, 
and  se«  if  we  ought  to  go  any  further." 
And  the  Chancellor  said.  "I  am  sorry, 
my  Emperor,  but  the  orders  have  already 
been  given,  and  the  troops  are  march- 
ing, and  there  is  nothing  we  can  do." 
I  had  somewhat  the  same  feeling  as  I 
listened  to  the  President  burn  his  bridges 
behind  him,  and.  I  might  add,  without 
even  consulting  the  Congress  in  advance. 
There  are  some  aspects  of  this  situa- 
tion which  I  think  we  ought  to  get  down 
on  the  record.  The  first  is  that  with  the 
repeal  of  the  Gulf  of  Tonkin  resolution, 
which  u-e  have  done,  the  only  statutory 
authorization  to  the  President  contains 
the  requirement  that  he  limit  his  actions 
to  what  is  necessary  to  protect  the  with- 
drawal of  our  troops.  And  in  view  of  the 
fact  that  administration  spokesmen  have 
admitted  that  the  bombing  of  Haiphong 
or  the  cutting  off  of  supplies  through 
Haiphong  would  not  affect  the  actual 


armed  forces  of  the  North  Vietnamese 
for  6  months — and  the  Presiderit  himself 
last  night  said  that  one  of  the  alterna- 
tives which  he  could  follow  was  to  carry 
out  the  immediate  withdrawal  of  our 
troops — it  seems  that  he  has  practically 
admitted  that  the  action  he  has  taken 
is  not  going  to  protect  our  troops.  The 
only  way  to  protect  them  Is  to  with- 
draw them,  and  he  has  made  it  clear  he 
does  not  intend  to  follow  that  policy. 
Instead  he  is  going  to  foUow  a  policy 
whose  objective  is  preservation  of  the 
present  government  of  South  Vietnam. 

There  is  another  aspect  to  this.  For- 
timately,  today,  unlike  1914,  we  do  have 
a  world  organization.  The  Secretary 
GenerEd  of  the  world  organization  has, 
as  recently  as  10  days  ago,  made  an  offer 
of  his  good  offices  to  all  the  parties  in 
this  war  to  mediate  and  help  resolve  the 
conflict.  So  far,  as  far  as  I  have  been  able 
to  determine,  the  United  States  has  not 
responded  to  that  offer.  It  seems  to  me 
that  this  is  the  very  least  that  we  should 
do.  I  see  no  reason  why  the  President 
should  not  respond  to  it.  It  could  not 
possibly  injure  his  policy  in  any  way,  and 
it  may  help  give  him  some  line  of  retreat, 
some  graceful  way  out  of  his  blind  alley. 
Accordingly.  I  have  circulated  to  all 
of  the  Members  a  proposed  letter  to  the 
President  urging  that  he  make  a  positive 
response  to  the  Secretary  General,  and 
I  urge  that  all  Members  consider  that 
very  seriously,  and  act  upon  It  at  this 
time. 

Again  I  thank  the  gentleman  for  yield- 
ing me  some  of  his  time. 

Mr.  RIEGLE.  I  thank  the  gentleman 
from  Ohio  for  his  remarks. 

Mr.  WALDIE.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  RIEGLE.  I  yield  to  the  gentleman 
from  California. 

Mr.  WALDIE.  Mr.  Speaker,  I  wish  to 
associate  myself  with  the  gentleman's 
remarks  and  commend  you  on  the  pres- 
entation you  have  made  this  day  and  I 
share  your  sorrow  and  your  despair  that 
there  seems  to  be  so  little  that  the  leg- 
islative branch  Is  willing  to  do — and  I 
emphasize  "willing  to  do" — not  so  little 
that  they  can  do  to  put  a  brake  upon  the 
irresponsible  actions  of  the  Executive 
when  they  occur,  whether  that  Executive 
be  a  Democratic  President  or  a  Republi- 
can President. 

The  power  Is  here  to  do  it,  but  the  will 
is  not  here  to  do  It. 

I  do  not  know  whether  the  legal  for- 
mat that  yt)u  suggest  would  change  the 
lack  of  will  that  exists  in  the  legislative 
branch  of  the  U.S.  Government  were  a 
declaration  of  war  sought  by  either  the 
President  who  preceded  the  present  one, 
or  the  present  one.  It  is  my  belief  there 
would  te  an  immediate  reaction  in  favor 
of  tha.t  in  the  House  of  Representatives 
particularly. 

There  might  be  some  hope  that  the 
Senate  would  react  contrary  to  that  re- 
quest for  those  powers  by  a  President. 
But  a  President  does  not  have  to  seek 
these  powers  when  he  can  exercise  them 
without  having  to  seek  them  from  the 
legislative  body. 

Had  he  sought  from  the  legislative 
branch,  the  tragedy  that  seems  to  me  to 
be  the  situation  confronting  Members 


possessing  the  views  that  you  have  ex- 
pressed and  that  I  possess  is  that  our 
branch  of  the  Congress  has  been  so  su- 
pine In  terms  of  its  dealings  in  respect  to 
the  executive  power  of  the  United  States, 
and  that  reaction  has  been  attributed.  I 
suspect,  to  the  avuses  you  have  described 
briefly  in  your  earlier  remarks. 

In  addition,  it  seems  to  me,  there  is  a 
syndrome  of  philosophy  that  has  existed 
in  the  House,  perhaps  since  President 
Roosevelt,  when  President  Roosevelt  sold 
the  legislative  branch,  both  the  minoniy 
party,  the  Republican  Party  then,  and 
the  Democratic  Party,  that  in  foreign 
policy  the  President  .should  have  the  final 
say  and  that  partisanship  should  end  at 
the  shoreline,  which  was  another  way  of 
saying  no  one  should  question  the  execu- 
tive or  the  President. 

It  was  misleading  the  legislative 
branch  when  he  suggested  It,  and  it  was 
damaging  to  the  people  of  the  country 
when  the  legislative  branch  accepted  it. 
My  fear  is  that  the  leadership  in  the 
House  of  Representatives  and  the  indi- 
viduals that  occupy  those  posts  of  lead- 
ership— and  I  have  the  greatest  respect 
for  the  gentlemen,  both  your  party  and 
mine,  that  occupy  posts  of  leadership. 
But  they  came  into  that  largely  during 
that  era  when  this  syndrome  that  the  ex- 
ecutive department  could  and  should 
make  all  foreign  policy  of  the  country 
and  should  particularly  make  decisions 
for  the  country  involving  military  con- 
flict, and  I  suspect  that  they  are  largely 
bemused  and  still  confused  by  that  atti- 
tude that  developed  during  the  Roose- 
velt administration. 

There  are  similarities  at  this  time  with 
the  Roosevelt  administration.  But  it  was 
wrong  then  and  it  is  wrong  now.  It  would 
be  a  refreshing  thing  indeed  were  we  to 
have  read  in  this  morning's  paper  that 
the  President  had  asked  the  House  lead- 
ership to  join  him  for  a  briefing  before 
he  discussed  the  matter  with  the  people 
of  the  United  States  and  not  just  the 
Senate  and  the  Senate  leadership. 

As  a  matter  of  fact,  the  President  pays 
no  attention  to  the  House  of  Representa- 
tives and  unhappily  with  good  cause  be- 
cause the  House  of  Representatives  has 
simply  been  a  body  on  which  he  could 
rely  totally  and  completely  no  matter 
how  disordered  and  twisted  and  tortuous 
the  terms  of  this  Involvement  In  Indo- 
china have  been. 

So  it  does  seem  to  me  that  though  he 
Is  approaching  close  to  the  action  of  the 
majority  party  caucus  indicating  for  the 
first  time  in  the  history  of  this  conflict 
some  reservations,  albeit — not  well  de- 
fined, but  some  reservations  by  the  ma- 
jority of  the  majority  caucus — I  hope 
the  leadership  of  the  House  and  the  gen- 
tlemen present  in  that  capacity  during 
this  sparsely  attended  colloquy,  if  you 
will,  between  you  and  a  few  Members  of 
the  House,  will  have  an  opportunity  to 
reassess  their  particular  roles  on  behalf 
of  the  people  and  the  people's  represent- 
atives which  constitute  the  House  of 
Representatives  in  attempting  to  check 
a  President  of  the  United  States  and  at 
least  demand  of  him  if  not  a  change  in 
his  policy,  consultation  with  them  be- 
fore he  reveals  his  policy,  let  alone  ex- 
ecutes that  policy  to  the  American  peo- 
ple. 
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I  thank  the  gentleman  for  yielding. 

Mr.  RIEGLE.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  for  what  he  has 
just  said. 

Of  course,  under  the  Constitution  the 
Speaker  of  the  House  is  the  third  in  line 
for  the  presidency.  If  something  should 
happen  to  the  incumbent  President — and 
the  Vice  President  then  the  Speaker  of 
the  House  would  become  the  President  of 
the  United  States. 

Again  we  trace  this  back  to  the  Con- 
stitutional Convention  and  the  belief  on 
the  part  of  the  people  who  wrote  the 
Constitution  that  it  should  be  the  House 
of  Representatives  that  was  truly  the 
body  that  would  represent  the  wUl  of  the 
people. 

I  think,  as  you  suggest,  that  we  have 
a  potential  for  leadership  and  an  oppor- 
tunity to  fill  a  vacuum  on  the  national 
scene  which  thus  far  has  not  been  filled, 
insofar  as  I  see  it,  by  the  presidential 
campaigns  in  either  party  through  this 
point  in  time  or,  for  that  matter,  any 
other  outside  activity.  So  there  is  a  need 
for  an  assertion  of  leadership,  and  I 
would  hope  that  we  would  see  more  of 
that. 

Mr.  WALDIE.  Mr.  Speaker,  will  the 
gentleman  yield  briefiy? 

Mr.  RIEGLE.  I  yield  to  the  gentleman 
from  California. 

Mr.  WALDIE.  Let  me  correct  a  mis- 
statement that  I  made.  I  have  been  in- 
formed by  the  Speaker  of  the  House  that 
my  imderstanding  of  the  facts  was  In 
error.  I  now  recall  a  portion  of  the  facts 
that  the  Speaker  has  just  explained  to 
me.  When  the  President  first  indicated 
that  there  would  be  a  reassement  of  the 
policy  in  terms  of  the  response  to  the 
military  offensive  from  the  north.  I  do 
recall — and  the  Speaker  has  stated  to  me 
that  that  was  so — the  Speaker  publicl\ 
called  on  the  Presidwit  to  explain  the 
policy  and  the  response  that  he  was  con- 
templating to  the  American  people,  and 
I  am  advised  that  the  President,  in  fact, 
did  bring  the  House  leadership,  at  the  re- 
quest of  the  Speaker,  to  the  White  House 
for  consultation,  and  they  were,  in  fact, 
brought  to  the  White  House  last  night 
with  the  Senate. 

So  there  was  consultation  to  that 
degree,  and  for  that  I  am  pleased  and  I 
commend  the  leadership  for  having 
brought  that  about. 

Mr.  RIEGLE.  I  Join  the  gentleman  in 
being  appreciative  of  the  fact  that  the 
Speaker  of  the  House  did  make  that  re- 
quest. I  recall,  within  a  matter  of  the  last 
few  weeks,  that  I  read  in  the  newspaper 
that  the  Speaker  had  voted  in  the  Demo- 
cratic Caucus  to  support  the  mandate  to 
the  Foreign  Affairs  Committee  to  report 
out  a  resolution  or  a  bill  which  would  set 
a  terminal  date  for  the  war  in  Vietnam. 
I  thought  that  that  was  a  great  act  of 
leadership  and  was  one  of  tie  few  timf=. 
as  I  look  back  over  5  ''i  years,  when  I  have 
felt  encouraged  about  the  House  in  that 
resr>ect.  So  I  join  with  you  in  that  com- 
mendation of  the  leadership  on  your  side 
with  respect  to  that  specific  ixjlnt. 

I  would  go  even  further  than  that  to 
say  I  think  there  probably  exi.<;ts.  If  I 
may  say  so.  in  the  State  of  Oklahoma,  a 
kind  of  common  sense,  a  sensitivity,  oti 
the  part  of  the  people  in  that  great  State 


with  whom  I  have  met,  and  which  we 
need  in  policy  circles  on  the  great  issues 
of  peace  and  war.  I  personally  would  feel 
much  more  confident  if  more  of  that  kind 
of  input,  not  Just  from  that  State,  but 
particularly  from  that  State  and  from 
my  own  and  from  your  own  of  California 
and  all  the  rest  could  be  a  part  of  these 
decisions.  But  as  you  suggest,  we  are  on 
the  whip  end  of  these  events  when  we  are 
told  after  the  fact  what  is  going  to  occur 
and  what  steps  are  being  taken,  we  have 
precious  little  chance  to  exercise  our 
mandate  to  speak  for  the  people  as  the 
Constitution  requires. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RIEGLE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  I  wish  to  add  my 
commendation  to  the  Speaker  for  taking 
the  initiative  to  request  the  meeting  with 
the  President  before  this  grave  step  was 
taken.  I  think  It  certainly  Is  an  improve- 
ment over  the  situation  that  existed 
at  the  time  the  invasion  of  Cambodia 
was  decided  upon  2  years  ago.  But  it 
seems  to  me  a  measure  of  the  extent  to 
which  the  power  of  the  Congress  as  a 
whole  has  been  eroded  that  the  President 
no  longer  considers  It  necessary  to  come 
to  the  Congress  sis  a  whole,  as  distinct 
from  the  leaders  of  the  House  and  the 
Senate,  when  he  takes  a  step  of  this 
verj'  grave  nature. 

I  recall  that  prior  to  the  United 
States  entering  the  Second  World  War, 
when  the  President  of  the  United  States 
took  significant  steps,  such  as  the  Lend- 
Ijease  Act,  and  other  similar  major  steps 
that  drew  us  closer  to  involvement,  he 
did  consult  the  Congress.  I  think  the 
President  of  the  United  States,  whenever 
he  takes  a  step  that  brings  with  it  the 
risk  of  a  confrontation  that  might  lead 
to  a  major  war.  has  the  obligation  mor- 
ally, if  not  legally,  to  come  to  the  Con- 
gress to  obtain  their  viewpoint  and  their 
counsel. 

Mr.  PEYSER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RIEGLE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  PEYSER.  I  thank  the  gentleman 
for  yielding.  In  listening  with  great  in- 
terest to  the  comments  you  have  made 
and  some  other  Members  of  the  House,  I 
find  it  a  little  bit  difScult  to  understand 
all  of  the  argument  that  is  being  offered 
here. 

Now.  if  we  will  Just  move  off  the  ques- 
tion of  Vietnam  for  a  moment,  the  gen- 
tleman, in  effect,  has  been  condemning 
the  House  for  its  fiction  which  It  has 
either  taken  or  not  taken,  according  to 
one's  point  of  view  on  this  issue.  It  seems 
to  me  that  in  the  past  2  years,  the  House 
has  acted  several  times  on  this  issue,  and 
the  House  through  its  series  of  votes, 
whether  on  the  Mtinsfield  amendments 
or  the  various  other  amendments  of  that 
nature,  or  on  appropriations,  has  very 
distinctly  acted. 

It  Is  obvious  the  gentleman  does  not 
agree  with  the  action  the  House  has 
taken,  but  I  do  not  think  because  of  that 
the  gentleman  c£in  condemn  the  House 
of  Representatives  and  say  the  Members 
are  no  longer  carrying  on  their  job  and 
are  not  £u:ting  in  a  responsible  manner. 


because  I  have  not  found  that  to  be  the 
case  at  all. 

I  understand,  for  instance.  fh^X  tomor- 
row there  is  going  to  be  a  resolution  on 
the  floor  to  impeach  the  President  of  the 
United  States.  To  me  this  is  a  grossly  ir- 
responsible move,  but  nevertheless  if  that 
move  is  made,  the  House  is  going  to  act 
on  it,  and  I  think  the  House  will  swjt  very 
solidly  on  it. 

So  I  think  the  qucsLion  of  whether 
one  differs  with  the  House  or  not  Is  not 
so  much  the  point.  The  gentleman  may 
differ  and  I  respect  that  difference,  but 
I  do  not  think  the  House  stands  con- 
demned for  what  it  has  done. 

Mr.  RIEGLE.  May  I  pose  a  question 
to  the  gentleman? 

Mr.  PEYSER.  Yes. 

Mr.  RIEGLE.  Does  the  gentleman  know 
what  the  specific  dollar  amount  is  of  the 
last  Defense  appropriation  to  conduct  the 
war  In  Indochina? 

Mr.  PEYSER.  The  gentleman  asks: 
Do  I  know  the  specific  dollar  figure  in 
the  1972-73  budget? 

Mr.  RIEGLE.  That  is  right. 

Mr  PEYSER.  The  figure  1  would  recall 
would  be  in  the  range  of  $8  billion  in  that 
specific  area. 

Mr.  RIEGLE.  Let  me  say  to  the  gentle- 
man as  a  member  of  the  Appropriations 
Committee,  that  figure  is  not  made  pub- 
lic at  all  or  available  to  Members  of 
Congress.  Tlie  Members  carmot  inquire 
and  find  our  the  exact  amount  of  the 
total  U.S.  expenditure  in  Vietnam. 

I  have  on  a  previous  occasion  asked 
the  chairma.i  of  the  Appropriations 
Committee  on  the  House  floor  in  the 
midst  of  the  debate  on  the  Defense  ap- 
propriation, to  specify  the  exact  amount 
of  the  part  of  the  budget  allocated  to 
carry  on  the  war  in  Indochina.  He  has 
steadfastly  refused  to  make  that  figure 
pubUc. 

I  say  that  for  this  reason,  as  I  think 
the  gentleman  knows,  we  have  never  had 
an  opportunity  m  the  House  to  vote  yes 
or  no  on  Just  that  part  of  the  Defense 
appropriation  that  would  be  allocated 
to  the  war  in  Vietnam.  I  would  submit  to 
the  gentleman  the  reason  that  Is  so  is 
because  there  has  been  an  effort  within 
the  House,  and  I  think  bipartisan  in  na- 
ture, to  keep  the  Vietnam  issue  from,  in 
fact,  being  separated  and  treated  by  it- 
self, apart  from  the  rest  of  the  Defense 
appropriation.  I  think  there  has  been  a 
concerted  effort  to  keep  it  hidden  in  the 
Defense  appropriation  and  force  Mem- 
bers of  this  House  to  either  take  the  un- 
tenable position  of  votmg  against  the 
entire  Ehtfense  appropriation,  if  they  op- 
pose the  war  in  Vietnam,  or  else  of  be- 
ing forced  to  vote  for  the  entire  appro- 
priation, which  means,  of  course,  sup- 
porting the  money  that  is  going  to  be 
allocated  to  Vietnam. 

I  have  found  for  example  that  I  have 
had  to  vote  "present"  in  that  situation, 
because  of  the  impossibility  of  getting  a 
direct  yes  or  no  vote  just  on  the  funding 
of  the  war  in  Vietnam.  I  think  the  gen- 
tleman knows  that  is  the  way  we  provide 
the  dollar  resources  for  the  war  in  Viet- 
nam, and  we  have  not  had  a  direct  vote 
on  that  specific  amount  to  date. 

Mr.  PEYSER.  This  brings  up  a  particu- 
lar point.  On  April  26,  a  resolution  was 
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introduced  on  the  floor  of  this  House 
stating  the  Defense  Department  should 
make  public  to  the  Members  of  the  House 
of  Representatives  the  information  per- 
taining to  the  invasion,  since  the  invasion 
had  taken  place  on  March  30  in  Vietnam, 
and  the  chairman  of  the  Armed  Services 
Committee  stated  at  that  time  that  the 
information  was  available  to  any  Member 
of  the  Congress  who  wanted  to  go  and 
view  that  information.  It  was  classified 
secret  information.  The  vote  was  taken 
on  the  floor  that  day  to  defeat  the  resolu- 
tion, and  the  resolution  was  defeated  217 
to  113. 

As  oi  this  morning,  two  Members  of 
the  House  of  Representatives  have  viewed 
those  secret  documents,  and  those  docu- 
ments were  reviewed  by  Congressman 
McCloskey,  the  gentleman  from  Cali- 
fornia, and  by  me. 

Ic  was  very  interesting  for  me  to  note 
that  113  Members  voted  to  say  we  want 
the  right  to  know  the  information,  the 
same  kind  of  information  the  gentleman 
Is  speaking  of  right  now.  and  nearly  14 
days  later,  only  two  Members  of  the 
House  have  gone  to  look  at  that  informa- 
tion. 

So  I  am  not  convinced  that  that  be- 
comes that  vital  a  situation. 

Mr.  RIEGLE.  I  appreciate  the  gentle- 
man's thoughts  on  the  issue  and  the 
point  he  has  made.  I  would  say  to  the 
gentleman,  if  he  feels,  based  on  what 
has  occurred  in  the  House  in  the  past, 
that  we  have  triUy  faced  fully  the  Viet- 
nam war  issue  and  have  had  unlimited 
debate  and  clear-cut  "yes"  or  "no"  votes 
eas5'  for  the  public  to  understand  either 
as  to  the  continuation  of  the  war  or,  the 
continuation  of  funding  for  the  war,  I 
would  have  to  strongly  disagree.  I  think 
the  record  proves  exactly  the  contrary. 
Most  of  the  time  we  have  had  votes  not 
on  direct  issues  but  on  procedural  ques- 
tions. I  think  it  Is  to  the  everlasting  dis- 
credit of  the  House  it  is  that  way. 

I  have  2  minutes  left  on  my  special  or- 
der, so  I  will  try  to  summarize. 

I  think  that  today  In  the  1 -minute 
speeches  there  were  a  number  of  points 
made  with  regard  to  justifying  the  esca- 
lation of  the  war  by  the  United  States 
which  just  do  not  hold  water.  I  think  a 
specific  case  In  point  is  the  idea  that  we 
are  defending  democracy  in  South  Viet- 
nam. There  Is  not  a  democracy  in  South 
Vietnam.  There  was  a  one-man  election 
last  year.  We  see  today  that  the  Presi- 
dent of  South  Vietnam.  President  Thieu, 
Is  actually  harassing  his  noncommunist 
opposition  rather  than  reaching  out  to 
try  to  broaden  his  base,  and  we  see  a  dis- 
integration occurring  within  the  armed 
forces  structure  of  South  Vietnam,  which 
indicates  there  Is  a  lack  of  the  cohesion 
we  were  led  to  expect  there. 

I  could  go  on  and  cite  many  other 
things.  In  terms  of  securing  the  release 
of  the  prisoners  of  war.  In  fact,  the  poli- 
cies followed  today  will  almost  certainly 
create  additional  prisoners  of  war.  I  am 
sure  that  new  American  prisoners  of  war 
are  being  taken  captive  today. 

There  Is  this  notion  about  a  blood- 
bath. Every  time  a  cluster  bomb  dropped 
from  an  American  plane  goes  off  In  a 
populated  area,  there  Is  a  bloodbath.  It 
is  bound  to  happen  that  Innocent  people 


are  killed,  and  most  often  it  Is  the  old 
people  or  the  children  who  cannot  get 
away.  This  fact  exists. 

Here  we  are  facing  this  dilemma.  We 
have  had  this  unilateral  escalation  of 
the  war,  not  by  the  American  Govern- 
ment but  by  the  executive  branch  of  the 
American  Government,  I  say  In  direct 
violation  of  the  Constitution  of  the 
United  States. 

It  is  a  very  discouraging  thing,  in  a 
sense,  to  stand  here  and  to  try  to  re- 
count this  history  and  to  try  to  express 
a  personal  point  of  view  with  respect  to 
this  problem,  and  to  know  that  the  Con- 
gress today  has  basically  chosen  to  ren- 
der Itself  ineffective  in  this  area.  We  have 
chosen  to  abdicate  our  responsibility. 

It  Is  a  dark  day.  I  think,  for  the  Con- 
gress and  for  the  American  people.  One 
can  only  hope  as  the  events  unfold  In  the 
days  Ediead  that  one  side  or  the  other 
does  not  miscalculate,  based  on  pride  or 
arrogance  or  fear,  and  set  in  motion  a 
chain  of  events  that  could  literally  de- 
stroy this  planet. 


HISTORICAL  ACCORD  ON 
NARCOTICS  CONTROL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Halpern)  is 
recognized  for  5  minutes. 

Mr.  HALPERN.  Mr.  Speaker,  early  this 
spring  in  Geneva,  Switzerland,  a  long- 
awaited,  historic  accord  was  reached  by 
representatives  of  over  90  nations — an 
accord  which  Anally  promises  to  set  into 
motion  a  concerted  international  attack 
on  the  worldwide  epidemic  of  narcotics 
addiction.  For  the  first  time  ever  the 
major  nations  of  the  world  have  chosen 
to  define  drug  abuse  as  an  enemy  no  less 
threatening  than  the  spectre  of  multi- 
national conflict,  and  have  agreed  to 
such  signiflcant  international  sanctions 
against  the  production,  processing,  or 
transit  of  illicit  narcotics  as  the  Impo- 
sition of  an  embargo  on  the  licit  drug 
trade  of  any  offending  country,  and  the 
censure  of  any  violating  nation  before 
the  United  Natloris  General  Assembly. 

The  United  Nations  Conference  To 
Consider  Amendments  to  the  1961  Single 
Convention  on  Narcotic  Drugs,  which 
met  in  Geneva  from  March  6  through 
25  of  this  year,  was  the  ill-publicized 
forum  at  which  delegations  from  97  na- 
tions convened  to  strengthen  what  has 
been  recognized  by  the  world  community 
for  over  a  decade  now  as  a  woefully  de- 
fective weapon  in  the  struggle  to  control 
the  international  flow  of  narcotics.  The 
Single  Convention  on  Narcotic  Drugs, 
which  now  includes  90  member  States, 
was  adopted  in  New  York  on  March  30, 
1961,  and  entered  into  force  for  its  mem- 
bers on  December  13,  1964.  The  U.S. 
Senate  gave  its  advice  and  consent  to  ac- 
cession on  May  8,  1967. 

In  essence,  the  convention  operates 
through  two  bodies :  The  United  Nations 
Commission  on  Narcotic  Drugs  and  the 
International  Narcotics  Control  Board — 
INCB.  The  Commission  exercises  the 
function  of  a  policymaking  body,  while 
the  Board  actually  administers  the  sys- 
tem of  controls. 


The  Control  Board  is  charged  with 
issuing  quotas  on  the  amount  of  opium 
to  be  produced,  imported  and  exported 
by  member  nations.  Each  party  to  the 
convention  is  required  to  submit  to  the 
INCB  estimates  of  the  amount  of  opium 
to  be  consumed  for  medicinal  and  scien- 
tific purposes,  as  well  as  the  amount  to 
be  held  in  stock.  Using  these  figures,  the 
INCB  computes  the  amount  to  be  pro- 
duced in  specially  designated  countries 
and  later  reviews  the  statistical  report 
each  nation  is  responsible  for  filing  an- 
nually. These  reports  are  supposed  to 
catalog  production,  manufacture,  con- 
sumption, stocks,  imports,  exports,  and 
confiscation. 

It  has  proven  impossible,  however,  for 
the  understaffed  Control  Board  to  over- 
see an  elaborate,  international  quota  sys- 
tem for  the  legal  drug  supply  on  the  one 
hand,  and  to  control  the  growing  Illicit 
traffic  in  narcotics  on  the  other.  The 
INCB  was  given  too  weak  a  mandate  by 
the  Single  Convention  conferees  to 
identify  and  confiscate  the  estimated 
1,200  to  1.400  tons  of  raw  opium  which 
have  been  entering  the  Illegal  market  an- 
nuaUy — to  be  processed  into  120  to  140 
tons  of  heroin. 

No  provision  was  made  under  the  orig- 
inal Single  Convention,  for  example,  for: 

A  comprehensive  information  network 
to  aid  the  INCH  in  its  determination  of 
drug  quotas; 

Investigatory  powers  to  be  used  by  the 
Board  when  it  siispects  any  member 
State  of  violating  the  pact;  and 

Meaningful  sanctions  which  might  de- 
ter any  member  from  making  a  mockery 
of  the  treaty  by  violating  its  articles  with 
impunity. 

The  Control  Board  has  even  been  un- 
derutilizing  the  weak  mandate  it  does 
have  to  monitor  international  traffic  in 
drugs,  and  has  seemed  prone  to  maintain 
a  policy  of  "live  and  let  live"  rather  than 
to  offend  member  States  by  pointing  a 
finger  at  any  one  nation's  failure  to  ad- 
here to  treaty  requirements.  This  has 
proven  to  be  yet  another  Instance  of  the 
age-old  obstacle  to  effective  UN.  action — 
the  reluctance  of  member  nations  to  yield 
their  jurisdiction  in  legislative  and  ad- 
ministrative fields  to  international 
bodies. 

A  glaring  example  of  the  Control 
Board's  failure  to  carry  out  one  of  its 
most  basic  responsibilities  has  been  Its 
treatment  of  the  Turkish  situation.  Un- 
der the  Single  Convention  certain  na- 
tions are  permitted  to  cultivate  opium  for 
export,  in  order  to  fulfill  the  world's 
medicinal  and  scientific  needs.  This  per- 
mission is  contingent,  however,  upon  lo- 
cal enactment  of  an  enforceable  licensing 
law  to  control  production.  Turkey  is  one 
of  the  nations  authorized  to  grow  opium. 

It  was  not  until  1971  that  Turkey  put 
a  licensing  law  Into  effect,  however,  and 
this  was  the  result  of  a  major  diplomatic 
and  financial  incentives,  initiated  by  the 
United  States  No  penalties,  either  eco- 
nomic or  political,  were  ever  imposed 
upon  Turkey  through  the  years  by  the 
Control  Board  and  no  embargo  against 
the  importation  of  Turkish  opium  was 
ever  recommended,  despite  their  flagrant 
disregard  for  the  provisions  of  the  Single 
CcMivention. 


May  9,  1972 


CONGRESSIONAL  RECORD  —  HOUSE 


16325 


This  combination  of  imputence  and 
timidity  on  the  part  of  the  INCB  has  had 
tragic  consequences,  not  only  for  the 
United  States,  whose  addict  population 
of  over  400.000  is  the  largest  in  the  world, 
but  for  such  other  victim  populations  as 
those  in  France  1 30,000) ,  Iran  (350,000 1 , 
India  (250,000),  and  Hong  Kong  (150,- 
000 )  — to  mention  only  a  handful  of  those 
countries  which  are  being  seriously  af- 
fected by  the  narcotics  plague. 

It  appeared  until  recently,  then,  that 
the  1961  Single  Convention  on  Narcotic 
Drugs  would  mark  yet  another  failure  in 
the  efforts  of  modem  man  to  control  the 
worldwide  abuse  of  nar(x»tics — efforts 
which  date  back  to  President  Theodore 
Roosevelt's  appeal  in  1909  for  a  confer- 
ence to  ban  opium  smoking,  and  continu- 
ing on  through  the  praiseworthy  but  in- 
effective international  drug  conference 
of  1925,  1931,  and  1953. 

Wliile  the  Single  Convention  espoused 
for  the  first  time  the  objective  of  limit- 
ing the  production  of  narcotic  drugs  ex- 
clusively to  medical  and  scientific  uses, 
its  enforcement  arm — the  INCB — was 
simply  not  given  the  executive  powers 
necessary  to  realize  this  admirable  in- 
tent. The  world  community  is  faced  with 
the  fact  that  the  international  black 
market  in  narcotics  has  never  before 
been  as  profitable,  as  destructive,  and  as 
all-pervasive  as  it  is  at  this  point  in 
time. 

By  the  end  of  the  1960's  it  had  become 
quite  obvious  that  dramatic  action  would 
be  necessary  to  control  the  ever-spread- 
ing narcotics  epidemic.  The  major  na- 
tions of  the  world  had  joined  together 
10  years  before  in  htimanltarian  concern 
for  the  relatively  smaU  addict  population 
at  that  time.  The  instrument  for  inter- 
national narcotics  control  fashioned  in 
1961  proved  painfully  inadequate,  how- 
ever, and  it  was  in  order  to  eliminate  the 
loopholes  in  this  treaty  that  the  United 
States  embarked  on  a  lengthy  campaign 
to  amend  the  Single  Convention  on  Nar- 
cotic Drugs. 

Following  up  on  the  American  initia- 
tive, the  U.N.  Economic  and  Social  Coun- 
cil aimounced  on  May  20,  1971,  that  a 
plenipotentiary  conference  would  be  held 
the  following  year  to  consider  amend- 
ments to  the  Single  Convention.  Ever>' 
member  State  of  the  United  Nations  and 
Its  specialized  agencies  were  Invited  to 
send  delegations  as  well  as  all  parties 
to  the  1961  treaty. 

The  United  States,  over  1  year  in  ad- 
vance of  the  Conference,  had  prepared 
a  draft  of  suggested  amendments,  and 
began  presenting  and  explaining  these 
proposals  to  well  over  100  other  gov- 
ernments. In  addition,  three  ambassa- 
dorial teams — headed  by  Amba.ssador 
David  Popper,  Ambassador  Joseph  Jova, 
and  John  Ingersoll.  US  Delegate  to  the 
U.N.  Commission  on  Narcotic  Drugs — 
were  dispatched  to  consult  on  and  gather 
support  for  these  amendments  In  more 
than  30  of  the  world's  capitals. 

The  result  of  this  lengthy  series  of 
missions  is  the  development  of  a  new  In- 
temational  consensus  on  narcjotics  con- 
trol— a  consensus  w-hich  both  defines 
dnig  abuse  as  a  critically  dangerous  con- 
tagion to  which  no  country  is  immune, 
and  finally  equips  the  International  Nar- 
cotics Control  Board  with  sufficient  pow- 


er to  adjast  wx>rld  opium  production  to 
scientific  and  medical  demand,  while 
preventing  diversion  to  illicit  channels. 

The  US  amendments,  which  were  co- 
sponsored  by  29  other  nations,  were  for- 
mally presented  at  the  conference  by  a 
capable  U.S.  delegation  headed  by  Am- 
bassador Nelson  Gross,  the  Secretary  of 
State's  Senior  Advisor  for  International 
Narcotics  Affairs,  and  including  Mem- 
bers of  Congress  and  representatives 
from  Treasury,  Justice.  HEW,  State,  and 
the  Special  Action  Office  for  Drug  Abuse 
Pievention. 

By  a  vote  of  71  countries  for,  none 
against  and  12  abstaining,  the  following 
U.S.  proposals,  only  slightly  modified  in 
the  Conference  working  sessions,  were 
adopted  by  the  representatives  of 
Geneva : 

F^rst.  The  INCB  has  been  given  new 
responsibilities  for  attacking  illicit  traf- 
fic in  narcotic  drugs.  Up  to  now  the 
Board's  authority  has  been  concentrated 
primarily  on  the  licit  cultivation,  produc- 
tion, manufacture,  trade,  and  use  of  nar- 
cotic drugs;  the  Board  will  now  be  ex- 
plicitly charged  to  join  the  fight  against 
illicit  trafficking: 

Second.  The  Board  now  will  have  at 
its  disposal  information  from  a  wider 
range  of  sources,  including  the  U.N.  and 
its  specialized  agencies  and  certain  inter- 
governmental and  nongovernmental  or- 
ganizations having  direct  competence  in 
the  drug  field ; 

Third.  The  Board  will  be  reorganized 
and  strengthened  by  enlarging  its  mem- 
bership to  make  it  more  representative, 
by  assuring  continuity  through  staggered 
terms,  and  by  strengthening  the  inde- 
pendence of  its  administrative  staff: 

Fourth.  The  Board  will  be  authorized 
to  recommend  to  competent  U.N.  organs 
and  specialized  agencies  that  technical 
and  financial  assistance  be  provided  to 
governments  in  support  of  their  efforts 
to  carry  out  their  obligations  under  the 
Single  Convention; 

Fifth.  If  it  has  reason  to  believe  that 
the  aims  of  the  Single  Convention  are 
seriously  endangered  by  the  failure  of 
a  country  to  carry  out  its  obligations  or 
if  there  is  evidence  that  a  countrj-  has 
become  or  is  in  danger  of  becoming  an 
important  center  of  illicit  cultivation, 
production,  manufacture,  or  consumption 
of  narcotics,  the  INCB  will  be  able  to  ask 
the  government  in  question  for  explana- 
tions, or  consultations,  or  take  the  in- 
itiative in  proposing  an  on-site  inquiry 
into  the  situation,  designed  to  develop 
remedial  measures  where  those  appear 
necessary : 

Sixth.  If  a  country  fails  to  provide 
satisfactory  explanations  or  to  adopt  re- 
medial measures  when  requested  to  do 
so,  or  If  the  Board  believes  a  serious  sit- 
uation exists  which  requires  cooperative 
remedial  action,  it  may  call  this  to  the 
attention  of  the  parties  to  the  Single 
Convention,  the  U.N.  Economic  and  So- 
cial Council,  and  the  UN.  Commission  on 
Narcotic  Drugs,  with  appropriate  recom- 
mendations. This  process  can  now  also 
Include  consideration  of  the  matter  by 
the  U.N  General  Assembly,  and  an  INCB 
recommendation  to  that  body  that  an 
embargo  be  placed  on  the  import  and 
export  of  all  drugs  by  the  violating  na- 
tion; 


Seventh.  If  in  any  country  producing 
licit  opium  there  is  evidence  of  diversion 
into  illicit  traffic,  the  Board  may,  90  days 
after  notifying  the  government  con- 
cerned, require  that  country  to  reduce 
Its  production  in  the  following  year; 

Eighth.  The  new  amendments  would 
apply  to  narcotics  offenses  the  same  kind 
of  Improvements  in  the  area  of  extradi- 
tion that  have  recently  been  accepted  in 
multilateral  conventiorus  on  air  hijack- 
ing and  other  offenses  against  civil  avia- 
tion. Traditional  extradition  agreements 
have  failed  to  include  narcotics  offenses, 
since  it  is  only  recently  that  the  problem 
has  taken  on  critical  worldwide  propor- 
tions. 

Forty  of  the  nations  participating  in 
the  Single  Convention  must  ratify  and 
sign  the  amending  protocol  before  this 
document  becomes  international  law. 
Forty -one  countries  have  already  signed, 
subject  to  ratification  by  their  respec- 
tive governments. 

The  acceptance  of  these  forceful 
amendments  by  the  major  nations  of  the 
world  signals  a  new  phase  in  the  interna- 
tional war  against  narcotics  abuse  This 
dread  disease  is  now  being  accorded  the 
attention  which  the  United  Nations  has 
traditionally  reserved  for  such  crises  as 
the  Mideast  situation  or  the  recent  India- 
Pakistan  war. 

As  for  our  own  obligations  resulting 
from  the  Conference,  it  now  remains  for 
the  Congress  and  those  executive  depart- 
ments involved  in  formulating  our  poli- 
cies on  drug  abuse  prevention  and  con- 
trol to  continue  our  bilateral  negotia- 
tions with  such  producing  countries  as 
Turkey  and  Thailand,  but  to  concentrate 
more  time,  funding,  and  effort  on  the  re- 
search, education,  treatment,  and  rehab- 
ilitation facets  of  the  narcotics  problem 
at  home,  in  anticipation  of  the  benefits  to 
be  reaped  on  the  supply  side  of  the  prob- 
lem due  to  a  dramatically  strengthened 
Single  Convention. 

The  recent  Geneva  Conference  on 
drugs  should  serve  as  a  warning  to  those 
black  market  syndicates  which  deal  In 
the  lethal  heroin  trade,  and  as  a  spur  to 
further  action  for  those  many  nations 
whose  populations  are  being  decimated 
by  the  scourge  of  narcotics  addiction. 
The  United  Nations  now  has  the  power 
to  put  a  stranglehold  on  the  illicit  world- 
wide drug  traffic,  and  it  is  the  responsi- 
bility of  the  United  States  and  all  mem- 
bers of  the  strengthened  Single  Conven- 
tion to  help  attain  that  very  objective. 


URGE  PRESIDENTIAL  WAR 
REPORT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  'Mr.  Findley)  is  rec- 
ognized for  2  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  the  dis- 
tinguished chairman  of  the  Foreign  Af- 
fairs Subcommittee  on  National  Security, 
the  gentleman  from  Wisconsin  <Mr. 
Zablocki).  and  myself  today  sent  a  let- 
ter to  the  President,  urging  that  he  make 
a  prompt  written  report  to  the  Congress 
concerning  the  military  actions  in  Viet- 
nam he  armounced  to  the  Nation  Mon- 
day night. 

We  are  the  chief  authors  of  House 
Joint  Resolution  1.  the  bill  concerning 
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the  war  powers  of  the  Congress  and  the 
President  which  was  passed  without  dis- 
senting vote  last  Aug\ist  by  this  body. 
Althoiigh  the  bill  has  not  been  accepted 
by  the  Senate,  the  executive  branch  has 
Indicated  it  has  no  objection  to  its  en- 
actment. 

It  therefore  seemed  appropriate  that 
we  suggest  that  the  President  meet  the 
reporting  provisions  of  the  bill.  To  do  so 
would  serve  two  impwrtant  purposes: 
First,  it  would  enable  the  Congress  to 
fulfill  its  own  constitutional  responsibil- 
ities in  regard  to  the  use  of  military  force 
on  foreign  territory;  second,  it  would 
give  the  President  the  opportunity  to  be 
more  explicit  and  candid  in  explaining 
the  reasons  and  basis  for  his  actions 
than  was  prudent  In  his  televised  state- 
ment. 

The  text  of  our  letter  to  the  Presi- 
dent follows: 

Dz.\B  Mb.  Preshjent:  Those  of  us  In  Con- 
gress, along  with  o^^er  Amertcans,  listened 
with  Intense  Interest  last  night  as  you  an- 
nounced the  new  Initiatives  you  have  taken 
to  end  the  Vietnam  War,  Your  request  "for 
the  same  suppc«t"  Americans  have  always 
given  the  President  "In  difficult  moments" 
will  naturally  strike  a  responsive  chord  In 
most   Members  of  Congress. 

Our  ptirpose  In  writing,  therefore.  Is  to  urge 
you  to  report  In  writing  to  the  Congress  at 
the  earliest  practicable  moment  the  circum- 
stances necessitating  your  action,  the  au- 
thority under  which  It  was  taken,  the  esti- 
mated scope  of  activities  contemplated,  and 
such  other  Information  which  you  feel  might 
be  useful  to  the  Congress  in  determining 
what  course  It  should  take  to  provide  you 
with  the  support  you  have  requested. 

As  you  know,  the  House  adopted  on  August 
3,  1971,  without  a  dissenting  vote,  H.J.  Res. 
1,  "concerning  the  war  powers  of  the  Con- 
gress and  the  President."  On  several  occa- 
sions, most  recently  In  Secretary  Rogers'  let- 
ter of  March  24,  1972,  to  Senator  Gordon 
Allott,  the  Department  of  State  has  Indicated 
that  the  Executive  Branch  has  no  objection 
to  this  legislation. 

Section  3  of  the  bill  reads  as  follows: 

"Sec.  3.  In  any  case  In  which  the  Presi- 
dent without  specific  prior  authorization  by 
the  Congress — 

"(1)  commits  United  States  military  forces 
to  armed  conflict; 

"(2)  commits  military  forces  equipped  for 
combat  to  the  territory,  airspace,  or  waters 
of  a  foreign  nation,  excepit  for  deployments 
which  relate  solely  to  supxply.  rep€^r.  or  train- 
ing of  United  States  forces,  or  for  humani- 
tarian or  other  peaceful  purposes;  or 

"(3)  substantially  enlar)$e8  military  forces 
already  located  In  a  foreign  nation; 
the  President  shall  submit  promptly  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  President  of  the  Senate  a  report.  In 
writing,  setting  forth — 

"(A)  the  circumstances  neceesltating  his 
action; 

"(B)  the  constitutional,  legislative,  and 
treaty  provisions  under  the  authority  of 
which  he  took  such  action,  together  with  his 
reasons  for  not  seeking  specific  prior  con- 
gressional authorization; 

"(C)  the  estimated  scope  of  activities:  and 

"(D)  such  other  information  as  the  Presi- 
dent may  deem  useful  to  the  Congress  In  the 
fulfillment  of  its  constitutional  rosponslblll- 
tlee  with  respect  to  committing  the  Nation 
to  war  and  to  the  use  of  United  States  Armed 
Forces  abroad." 

The  Senate,  on  April  13.  1972,  passed 
S.  2968.  cited  as  the  War  Powers  Act,  which 
contains  a  rei>ortlng  requirement  similar  to 
that  in  H,J.  Res.  1. 

Hopefully  these  bills  will  eoon  go  to  con- 
ference. 


Inasmuch  as  the  Executive  Branch  has  no 
objection  to  H.J.  Res.  1,  It  would  seem  highly 
appropriate  for  you  to  fulfill  the  reporting 
requirement  as  It  pertains  to  your  recent 
actions  In  Vietnam,  even  though  the  re- 
quirement has  not  been  signed  into  law. 

The  report,  of  course,  as  suggested  by  the 
House  report,  could  be  handled  under  what- 
ever classification  rules  you  deem  advisable, 
and  this  would  make  possible  a  more  de- 
tailed and  candid  discussion  of  the  circum- 
stances neceesltating  this  action  than  you 
could  wisely  provide  in  your  report  to  the 
nation  last  night. 

It  would  provide  an  orderly  way  in  which 
the  Congress  could  meet  Its  responsibilities 
In  the  war  powers  field. 

The  Congress  has  been  aptly  described  as 
the  "great  anvil  of  democracy."  A  timely  de- 
tailed report  placed  on  this  "great  anvil" 
could  do  much  to  raUy  the  public  under- 
standing and  support  you  need  In  this  hour. 
Sincerely. 

Clembnt  J.  Zablocki. 
Chairman,  National  Security  Policy  Sub- 
committee, Committee  on  Foreign  Af- 
fair a. 

'Pjlxtl  Pindixt, 
Member  of  Conffreaa,  Ranking  Minority 
Member. 


PERSECUTION  OP  RUSSIAN  JEWS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  <Mr.  Prenzel'  is 
recognized  for  10  minutes. 

Mr  FRENZEL.  Mr.  Speaker,  on  Sunday 
I  spoke  by  telephone  to  a  Russian  Jew  in 
Moscow.  What  I  learned  will  distress 
lovers  of  freedom  and  Uberty  throughout 
the  world. 

The  Soviet  Government  has  stepped  up 
its  persecution  of  Russian  Jews.  The  cur- 
rent tactic  Is  the  drafting  into  military 
service  of  Jews  who  have  asked  to  emi- 
grate to  Israel. 

Until  recently  the  brave  men  and 
women  who  requested  emigration  have 
suffered  the  loss  of  their  Jobs — usually  as 
teachers  and  professors — and  have  been 
assigned  to  manual  labor.  Now  they  are 
being  conscripted  into  the  Russian  mili- 
tary. 

Four  Jews  asked  the  town  council  of 
Moscow  for  permission  to  hold  a  demon- 
stration on  May  24,  the  day  President 
Nixon  is  in  Moscow.  Their  request  was 
not  approved.  They  and  other  Jewish  ac- 
tivists are  being  constantly  harassed,  per- 
secuted, and  now  they  are  being  drafted. 

I  made  ray  call  to  a  man  named  Zev 
Shacknov  in  Moscow.  I  talked  in  English 
to  another  man  who  was  afrsild  to  iden- 
tify himself.  He  told  me  the  situation  is 
diflQcult  and  that  there  was  an  emergency. 

He  told  me  about  a  number  of  Russian 
Jews  who  are  threatened  in  concrete 
ways  in  that  cases  will  be  lodged  against 
them  In  a  military  tribunal.  They  have 
refused  to  respond  to  the  conscription. 

I  was  also  told  that  the  new  campaign 
of  persecutions  is  being  carried  out  in 
preparation  for  the  visit  of  President 
Nixon.  I  can  only  conclude  that  It  Is  the 
intention  of  the  Soviet  Government  to 
remove  by  conscription  all  Jewish  activ- 
ists from  Moscow  prior  to  the  President's 

It  Is  a  horrible  and  terrlfjing  thing  to 
contemplate  that  any  government  would 
prepare  for  our  President's  visit  of  friend- 
ship and  peace  by  drafting  people  into 
military  service  who  merely  wteh  to  exer- 


cise an  internationally  recognized  right 
of  emiratlon.  I  suppose  that,  to  the  So- 
viets, these  Jews  have  committed  a  differ- 
ent and  even  more  heanous  crime.  Al- 
though they  are  powerless,  they  have 
stood  up  to  the  all-powerful  Russian 
Government  and  demanded  their  rights. 

Right  now.  I  was  told  that  the  men  in 
most  serious  difficulty  are  Victor  Yachot, 
Leonid  Yoffe,  Gavrtel  Shapiro,  and  Sergei 
Qurevltz. 

Yachot,  a  27-year-old  scholar,  was 
given  a  psychiatric  examination  and  told 
that  his  desire  to  leave  the  Soviet  Union 
to  go  to  Israel  was  abnormal  behavior. 

Yoffe.  another  Intellectual,  has  been 
drafted  for  2  years.  Ourevltz.  a  Moscow 
physician,  has  been  drafted  to  a  Lenin- 
grad military  corps  for  2  months.  Sha- 
piro, like  the  others,  has  refused  to  be 
drafted. 

In  addition  to  the  four  men  mentioned 
above,  others  are  reported  in  previous 
telephone  calls  to  be  in  similar  danger. 
These  are:  David  Markish,  Pavel  Abra- 
movltz,  Michael  Klachkin,  Mark  Nash- 
pltz,  Don  Roglnskl.  Vladmlr  Lemer, 
Boris  Einbilder,  Dr.  Ronelle. 

The  last  two  are  Interesting  cases  In 
that  Mr.  Einbilder  was  supposed  to  have 
a  5-year  deferment  from  the  Army,  but 
has  recently  been  given  a  draft  notice 
sifter  only  1  year  had  expired.  Dr.  Ro- 
nelle, a  profes.sor  of  physical  science,  has 
also  been  drafted,  although  he  is  known 
to  be  ill  and  a  man  over  40  years  old. 

The  pattern  is  clear,  and  It  is  appar- 
ently vicious.  We  cannot  Intervene  in 
the  domestic  affairs  of  another  country. 
Nevertheless,  we  are  not  as  powerless  as 
the  Russian  Jew  himself.  We  can  bring 
these  distressing  conditions  to  the  atten- 
tion of  the  world  and  expose  the  escalat- 
ing campaign  of  harassment  and  perse- 
cution by  conscription  for  what  It  really 
is — a  bad  example  of  religious,  ethnic, 
£ind  cultural  discrimination. 


GUARANTEEING  OF  PEACE  IN 
SOUTHEAST  ASIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  'Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  rejection  of 
the  President's  offer  both  privately  and 
secretly  by  North  Vietnam  has  forced  the 
President  to  take  military  steps  to  assure 
the  protection  of  our  withdrawing  men, 
the  return  of  our  prisoners,  and  an  inter- 
nationally supervised  cease-fire  to  stop 
the  killing  in  Indochina. 

Mr.  Speaker,  two  of  the  leading  Demo- 
cratic candidates  for  President  have,  in 
the  past,  advocated  such  military  steps 
for  the  protection  of  our  men  and  for  the 
security  of  Southeast  Asia, 

In  a  1965  interview  with  the  New  York 
Times,  Senator  George  McGovern  said: 

I  support  the  strafing  ordered  by  Presi- 
dent Johnson  (of  North  Vietnamese  targets) 
because  I  agree  that  when  our  forces  are 
attacked  and  our  Interests  are  under  fire,  we 
have  to  respond  with  appropriate  retalia- 
tion. 

In  October  1967,  Senator  Hubert  H. 
Humphrey,  then  the  Vice  President,  said 
in  a  speech: 


May  9,  1972 


CONGRESSIONAL  RECORD  —  HOUSE 


16327 


Our  own  American  security  Is  at  stake. 
That's  why  we're  there.  If  we  fall  to  do  it 
there,  we'll  have  to  meet  It  someplace  else, 
and  later  It  may  be  more  difficult  and  even 
more  dangerous. 

We  have  no  choice  but  to  persevere.  To- 
day, the  threat  to  world  peace  Is  militant, 
aggressive  Communism  with  Its  headquar- 
ters In  Peking.  China.  The  aggression  of 
North  Vietnam  Is  but  the  most  current  and 
Immediate  action  of  that  militant  Asian 
Communism.  If  it  should  succeed  In  its  goal 
of  conquest  of  South  Vietnam,  It  would  add 
to  the  strength  of  Communism  in  Asia  and 
Europe.  And  It  would  stlmulats  the  appetite 
for  more  aggression  and  conquests.  It  would 
represent  a  defeat — not  only  for  America 
but  for  freedom  everywhere. 

Today,  of  course  these  candidates  are 
vociferously  critical  of  the  President. 

Mr.  Speaker,  John  Stuart  Mill  wrote 
that: 

War  Is  an  ugly  thing,  but  not  the  ugliest 
of  things:  the  decayed  and  degraded  state  of 
moral  and  patriotic  feeling  which  thinks 
nothing  worth  a  war  Is  worse  ...  A  man  who 
has  nothing  which  he  cares  about  more  than 
his  personal  safety  la  a  miserable  creature 
who  has  no  chance  of  being  free,  unless 
made  and  kept  so  by  the  exertions  of  better 
men  than  himself. 

Even  in  Biblical  times,  Moses  recog- 
nized that  winning  the  peace  was  a  difiQ- 
cult  task  when  he  is  quoted  as  saying  in 
Deuteronomy : 

When  thou  comest  nigh  Into  a  city  to 
fight  against  It,  then  proclaim  peace  unto 
It  .  .  .  and  If  It  will  make  no  peace  with 
thee,  but  will  make  war  against  thee,  then 
thou  shall  besiege  It. 

And  thou  Shalt  buUd  bulwarks  against 
the  city  that  maketh  war  with  thee,  \uitU 
It  Is  subdued. 

Mr.  Speaker,  to  confront  the  moral 
issue  of  the  war  in  Vietnam,  as  all  of  us 
must  do,  one  must  ask  some  hard  ques- 
tions— not  hard  in  the  sense  that  they 
would  be  diflQcult  to  answer.  But  hard  In 
the  sense  that  so  few  have  confronted 
them.  Questions  like: 

What  coimtry  was  the  first  to  invade 
Laos  in  this  war? 

What  country  was  the  first  to  invade 
Cambodia?  Let  me  give  you  a  hint.  It 
was  the  same  country  that  first  invaded 
Laos. 

What  country  was  the  first  to  funnel 
troops  and  ammunition  through  Laos 
and  Cambodia  to  ignite  a  guerrilla  war 
in  South  Vietnam? 

And  what  country,  in  recent  weeks, 
launched  a  massive  invasion  of  South 
Vietnam  with  heavy  artillery,  tanks  and 
sophisticated  antiaircraft  guns  and 
other  weapons  supplied  by  the  So\iet 
Union  in  an  unconcealed  attempt  to 
gain  a  military  and  diplomatic  victory 
in  the  face  of  the  most  generous  peace 
offer  in  the  20th  century? 

Reasonable  men  may  disagree  on  the 
degrees  of  guilt  for  this  war  but  there 
are  certain  elementary,  unmi.srtakable 
truths  that  all  can  see — if  they  will  only 
look. 

Mr.  Speaker.  North  Vietnam,  backed 
by  Moscow  and  Peking,  is  locking  for 
total  military  and  diplomatic  \1cton.-  and 
the  President,  as  Commander  in  C^iief, 
recognizes  that  unilateral  withdrawal  in 
the  face  of  their  aggression  would  not 
lead  to  peace  but  a  prelude  to  more  wars 
and  further  killing  throughout  Southeast 
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Asia,  as  weU  as  the  testing  of  U.S.  com- 
mitments in  the  Mideast,  EJurope,  and 
elsewhere. 
The  only  way  to  assure  total  peace 

after  we  have  withdrawn  Ls  to  obtain 
some  guarantees  that  there  will  be  a 
cease-fire  A.s  I  see  it,  we  are  today  in  a 
major  diplomatic  and  military  confron- 
tation as  criticaj  to  this  country's  foreign 
policy  as  the  Cuban  missile  crisis  of  1962. 
Amencans  stood  behind  our  President 
then  and  we  should  let  the  world  know 
that  we  stand  behind  our  President 
today  Negotiations  are  a  two-way  street 
and  I  am  tjlad  to  see  that  our  President 
has  put  heavy  responsibility  on  Soviet 
Russia  for  the  future  success  of  trade, 
disarmament,  and  peace  talks,  Tliere 
must  be  give  and  take  on  both  sides,  not 
just  our  gi\ing  and  the  other  side  taking 
if  we  are  truly  to  ent^r  an  era  of  negotia- 
tions Further,  it  is  imperative  that  the 
va^t  majority  of  American  people  who 
agree  with  the  Presidents  position  ex- 
press their  support  by  contacting  the 
White  Hou.se  and  their  representatives 
in  Congress  so  we  may  show  the  world 
our  concern  for  a  lasting  peace  with 
honor  as  well  as  our  concern  for  our 
fighting  men  and  those  who  are  missing 
or  held  captive 

Mr  Speaker.  I  am  reminded  of  a  story 
about  Clemenceau.  who  found  himself 
debating  a  representative  of  the  Weimar 
Republic  years  after  World  War  I. 

"The  subject  was  which  country  had 
been  to  blame  for  the  war.  He  was  asked: 

What  wUl  future  historians  think  of  this 
Issue? 

Clemenceau  replied: 

This  I  don't  know.  But  I  know  for  certain 
they  will  not  say  Belgium  Invaded  Germany. 

Nor  wiU  they  say,  Mr.  Speaker,  that 
South  Vietnam  invaded  North  Vietnam, 

The  following  article  by  Prof.  Walt 
Rostow  points  out  some  of  the  reasons 
why  this  coimtry  cares  about  South  Viet- 
nam and  why  it  is  unfair  to  label  all 
those  w+io  have  tried  to  keep  South  Viet- 
nam from  being  turned  over  to  commu- 
nism as  somehow  immoral  or  gxiilty  of 
deception : 

VnsTKAM — Was  It  Wohth  It? 
(By  Walt  W.  Rostow) 

The  costs  to  us  of  the  struggle  In  South- 
east Asia  makes  sense  only  if  you  agree  with 
the  last  six  American  Presidents  that  the 
United  States  will  be  endangered  if  a  p>oten- 
tlally  hostile  power  gains  control  of  Asia,  and 
that  control  over  Southeast  Asia  is  critical 
to  the  fate  of  all  Asia. 

Southeast  Asia  contains  nearly  300  million 
people— as  many  as  Africa  or  Latin  America. 
It  commands  the  sea  routes  of  the  South  Pa- 
cific and  the  eastern  Indian  Ocean.  It  is  a 
buffer  area  .separating  the  two  giants,  China 
and  India  If  ar.y  single  power  attempts  to 
seize  control  of  Southeast  Asia,  the  other 
major  powers  must  instinctively  react, 

America  for  example  passively  stood  by 
while  the  Japa:iese  took  ever  Manchuria  in 
1931  and  then  seized  the  major  cities  of 
China,  But  in  1940-41,  the  Japanese  moved 
into  Indochina  and  toward  Indonesia  Presi- 
dent Roosevelt  had  every  interest  at  that 
time  in  concentrating  America:,  attention 
and  resources  on  rearming  at  home,  and  on 
aid  to  Britain  and,  then,  to  RvLssla  But  he 
refused  to  accept  passively  the  Japanese  take- 
over of  Southeast  Asia  and  the  balance  of 
power  in  Asia,  Including  control  of  the  sea 
routes  to  Australia,  New  Zealand  and  India. 


He  cut  off  shipments  to  Japan  of  oil  and 
scrap  metal,  and  he  froze  Jaap>anese  assets  In 
the  U.S, 

Indochina  was  at  the  center  of  our  diplo- 
matic dialogue  with  Japan  right  down  to  the 
eve  of  Pearl  Harbor, 

For  similar  reasons.  President  Truman 
threw  our  resources  behind  the  French  in 
Indochina  at  the  time  of  the  Korean  War, 
despite  reservations  about  the  vlabUlty  of 
French  colonialism. 

The  same  rationale  lay  behind  President 
Eisenhower's  (and  the  Senate's)  support  for 
SEATO  in  1954-55;  President  Kennedy's  poli- 
cies In  Laos  and  South  Vietnam  and  his  flat 
affirmation  of  the  domino  theory  on  Septem- 
ber 9,  1963;  President  Johnson's  b6<!lc  Viet- 
nam decisions  of  1965  and  President  Nixon's 
Insistence  that  America  withdraw  from  Viet- 
nam In  ways  compatible  with  stable  peace. 

Throughout  this  period  of  at  least  30  years, 
It  has  been  U.S.  policy  to  sustain  the  Inde- 
pendence of  Southeast  Asia  from  potentially 
hostUe  control.  But  sacrifice  for  a  policy 
that  cannot  succeed  is  meaningless  or  worse. 
What  have  the  sacrifices  since  1965  achieved? 

Look  back  and  consider  the  panorama  of 
.\sia  in  1965, 

South  Vietnam  was  on  the  verge  of  de- 
feat and  take-over,  as  the  weight  of  North 
Vietnamese  regular-army  units,  introduced 
In  1964  was  fully  felt. 

Indonesia  was  out  of  the  United  Nations, 
in  confrontation  with  Malaysia  making  com- 
mon cause  with  Peking,  and  eager  to  com- 
plete what  botii  Jakarta  .-ind  Peking  de- 
scribed as  a  plncer  movement  to  envelop  the 
whole  of  Southeast  .Vsla,  through  a  "Jakarta- 
Phnom  -  Penh  -  Hanoi  -  Peking  -  Pyongyang 
Axis" — a  concept  enunciated  on  August  17, 
1965.  by  President  Sukarno  himself. 

Peking  was  proclaiming  that  "Thailand  Is 
next." 

All  of  .^sia  knew  that  Its  future  hung  in 
the  balance,  Robert  Menzles  then  Prime 
Minister  of  Australia,  said  if  Vietnam  fell,  It 
would  be  "not  so  very  long"  before  .Australia 
wotild  be  menaced  .^nd  the  danger  was  still 
closer  and  more  obvious  in  the  other  capi- 
tals—as, for  example,  Macapagal.  in  Manila, 
and  Abud  Rahman,  In  Kuala  Lumpur,  made 
clear. 

The  domino  theory  was  not  Just  a  theory 
In  the  first  seven  months  of  1965:  every  ob- 
server of  the  scene  knew  the  dominoes  were 
about  to  fall  unless  American  power  was 
rushed  Into  the  balance. 

Then,  at  the  end  of  July,  1966,  President 
Johnson  moved  to  commit  American  forces. 

Now,  six  years  later,  there  Is  a  different 
Asia. 

South  Vietnam  has  harvested  the  greatest 
rice  crop  In  its  hlstorv  and  Is  about  to  con- 
duct its  second  presidential  election  under 
a  democratic  constitution.  Well  over  90  per- 
cent of  its  population  live  under  reasonably 
reliable    government    administration, 

Indonesia  is  independent  and  advancing 
hopefully  In  economic  and  social  progress, 
after  the  siiccessful  defense  of  its  Independ- 
ence in  October,  1965,  which,  incidentally, 
triggered  the  (?u!turaj  Revolution  in  China 

Asian  reglotial  <  nranlzation.'^  have  come 
Into  being;  for  example  the  Asian  and  Pa- 
cific Council  ( .^SPACi .  the  Assoc;atlon  of 
South  East  Asian  Natl-  ns  >  .^SE.^N  i  the 
Asian  Development  Bank  These  fjffer  great 
promise  that  m  the  future  Asians  working 
toget-her,  can  Increasingly  shape  their  own 
destiny. 

Japan,  now  the  third  industrial  power  in 
the  world.  Is  evidently  prepared  to  use  its 
expanding  economic  reso-orces  to  help  oth- 
ers m  the  region  whose  modernization  began 
much  later,  but  who  are  now  moving  for- 
ward with  astonishing  momentum:  South 
Korea.  Taiwan,  Thailand.  Malaysia.  Singa- 
pore, 

China  Is  beginning  to  enjoy  economic 
progreos  after  a  decade  of  external  frustra- 
tion   and    internal    violence    and    is   expert- 
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mention,  at  least,  with  the  Idea  of  QMmal- 
Izlng  Ita  relations  with  Asia  and  the  rest  ol 
the  world. 

Without  the  U.S.  effort  In  Southeast  Asia. 
there  would  now  be  no  Plng-Pong  diplomacy 
and  no  presidential  visit  to  Peking  planned. 

But  all  this  is  stUl  precarious  and  fragile. 

As  the  South  Vietnamese  assume  Increas- 
ing responsibility  for  their  own  defense  and 
try  to  make  a  constitutional  system  work 
(which  very  few  post-colonial  nations  have 
been  able  to  manage),  they  feel  every  day 
the  threat  of  hasty,  total  American  with- 
drawal and  the  pressure  of  those  who  would 
cut  off  all  military  aid  to  them  In  order  to 
guarantee   a   Communist   victory. 

North  Vietnamese  troops  are  embedded, 
without  a  shred  of  legality,  deep  In  Cam- 
bodia and  Laos,  threatening  the  Mekong 
towns  and  the  Thai  border.  Not  one  weapon 
they  carry  or  shell  they  fire  was  manufac- 
tured In  North  Vietnam.  Putting  aside  their 
long-neglected  tasks  of  economic  and  social 
development,  the  leaders  In  Hanoi  continue 
to  pour  young  men  Into  the  Infiltration  pipe- 
lines to  South  Vietnam  In  an  effort  to  de- 
stroy  the   process   of  Vletnamlzatlon. 

There  Is  a  decent  hope  that  In  the  years 
ahead  an  Asia  could  emerge  In  which  the 
North  Vietnamese  will  go  back  within  their 
own  borders:  the  Independent  states  will 
survive  and  Increasingly  work  together;  re- 
lations with  China — and.  Indeed,  North  Vi- 
etnam— will  be  normalized;  and  the  Ameri- 
can role  will  continue  to  diminish,  while 
remaining  a  relevant  force  In  Asian  and  Pa- 
cific affairs. 

There  Is  sOso  a  real  danger  that  all  that 
has  been  achieved  since  196S  by  Asians  and 
ourselves  will  be  lost;  that  a  vacuum  will 
develop  In  Southeast  Asia  which  Peking,  as 
well  as  Hanoi,  will  feel  impelled  to  try  to 
fill;  and  that  Asia  will  move  from  the  prom- 
ise of  stability  and  progress  to  chaoe  or  a 
war  far  worse  than  what  we  now  see  In 
Indochina. 

Was  It  worth  It?  Clearly,  the  outcome  of 
the  common  effort  Is  still  uncertain.  If  we 
mindlessly  walk  away  from  Asia,  we  shall 
make  sure  It  was  not  worth  It.  If  we  patiently 
stay  the  course,  the  suffering  of  these  years 
could  be  repaid  with  stable  peace  and  secu- 
rity for  ourselves  and  the  two  thirds  of  hu- 
manity who  live  in  Asia. 

What  still  remains  to  be  done  In  Asia 
may  not.  If  we  are  wise.  Involve  the  use  of 
much  American  military  force.  Asians  are 
now  able  to  do  vastly  more  to  defend  them- 
selves than  they  were  In  1966.  And  China, 
with  some  50  Soviet  divisions  on  Its  fron- 
tiers, may  now  be  Influenced  to  move  In  more 
peaceful   directions  than   in   the  past. 

But  our  resources  and  our  treaty  guaran- 
tees retain  a  decisive  margin  in  the  Asian 
balance  of  power.  We  ought  to  ask  our- 
selves bluntly:  What  Is  Ukely  to  happen  If 
we  bury  the  past  and  leave  Asia  to  Its  own 
devices? 

First,  the  end  of  America's  commitment  In 
Southeast  Asia  would  change  the  debate 
now  under  way  In  mainland  China.  Power- 
ful forces  there  are  working  to  move  China 
toward  the  long-delayed  concentration  of  Its 
energies  and  talents  on  the  modernization 
of  life.  American  withdrawal  would  inevi- 
tably lead  Peking  to  exploit  its  new  oppor- 
tunities to  the  South.  No  one  can  predict  the 
precise  form  In  which  a  nuclear  China,  with 
Its  huge  groxmd  forces,  would  exercise  Its 
power  In  the  vacuum  we  would  create.  But 
I  cannot  believe  that  Peking  would  remain 
passive. 

Second,  the  nations  of  Southeast  Asia,  cer- 
tainly as  far  as  Singapore — quite  possibly  as 
far  as  Indonesia — would  lose  their  Independ- 
ence, as,  for  example,  Lee  Kuan  Yew,  Prime 
Minister    of    Singapore,    believes;     or    they 


would  be  forced  Into  a  protracted  military  or 
quasi-military  struggle  that  would  force 
them  to  abandon  their  exceedingly  promis- 
ing economic,  social  and  pc^ltlcal  develop- 
ment. 

Third,  Burma,  In  partlctilar,  would  either 
fall  under  Communist  domination  or  become 
the  scene  of  an  Indian-Chinese  struggle.  For 
Burma,  not  Tibet,  Is  the  point  of  strategic 
danger  for  the  Indian  subcontinent — a  warn- 
ing consistently  made  to  me  In  private  by 
high  and  responsible  officials  of  both  India 
and  Pakistan. 

Fourth,  Japan  and  India  would  qulcUy 
acquire  nuclear  weapons,  and  the  Nonpro- 
Uferatlon  Treaty  would  quite  possibly  die 
elsewhere  in  the  world  as  well.  The  willing- 
ness of  many  nations  to  forego  the  produc- 
tion of  nuclear  weapons  depends  on  a  care- 
fully balanced  calculation — a  calculation 
that  says  the  United  States  can  provide 
greater  security  at  less  risk  than  going  It 
alone  with  a  national  nuclear  capability.  An 
America  that  walks  away  from  a  treaty  oom- 
mltment  after  bringing  Into  the  field  a  half- 
mUllon  of  Its  armed  forces  and  encouraging 
a  small  ally  to  fight  desperately  for  Its  Inde- 
pendence, would  not  be  regarded  as  a  reliable 
ally  on  such  a  mortal  Issue  as  nuclear  deter- 
rence In  Asia  or  anywhere  else. 

There  are  many.  I  know,  who  believe  that, 
somehow,  the  United  States  can  live  safely 
divorced  from  the  fate  of  Asia. 

I  do  not. 

Thirty  years  ago,  &n  Asian  power,  reaching 
for  Asian  hegemony,  was  able  to  mount  Pearl 
Harbor. 

There  Is  already  one  nuclear  power  in  Asia, 
now  moving  to  produce  ICBM's.  If  we  walk 
away  from  our  commitments  In  Asia,  there 
are  liable  soon  to  be  at  least  three.  Having 
come  In  these  hard  years  as  close  as  we  now 
are  to  the  possibility  of  stable  peace  In  Asia, 
I  think  It  would  be  dlsastroiis  to  throw  in 
our  hand  and  leave  future  Americans  to  bear 
the  Inevitable  costs  of  a  nuclear-armed  Asia. 

The  more  than  50.000  Americans — and  the 
more  than  one  million  Asians — who  died  In 
this  struggle  for  a  stable,  peaceful  Asia  de- 
serve better  of  us. 


PRESIDENT  NIXON  SHOULD  BE  COM- 
MENDED FOR  HIS  COURAGEOUS 
ACTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  cMr.  Crane)  is  recog- 
nized for  10  minutes. 

Mr.  CRANE.  Mr.  Speaker,  I  rise  in 
support  of  the  action  of  the  President  in 
raining  the  North  Vietnamese  harbors 
and  continuing  the  bombing  of  military 
targets  in  the  north. 

I  do  not  do  so  lightly  because,  as  one 
of  my  constituents  told  me  this  morn- 
ing, "we  are  all  tired  of  the  war."  I  know 
that  the  President  shares  this  weariness 
and  that  his  decision  was  not  an  easy  one 
to  make. 

Perhaps  a  brief  review  of  the  situation 
in  Southeast  Asia  would  be  in  order  at 
this  time.  Under  four  administrations  we 
have  made  a  huge  investment  in  man- 
power and  treasure  for  a  simple,  honor- 
able objective:  To  give  the  people  of 
South  Vietnam  the  opportunity  to  deter- 
mine their  own  future  without  outside 
pressures. 

Clearly,  the  leaders  in  the  north  are  an 
outside  influence:  The  history  of  Viet- 
nam over  many  centuries  has  shown  that 


there  have  only  been  brief  periods  of 
time  when  Vietnam  was  united  under 
one  rule  imposed  by  outsiders.  The  peo- 
ple of  the  south  are  and  have  been  very 
different  from  the  people  of  the  north. 

In  addition,  and  perhaps  more  impor- 
tantly, the  leaders  of  the  north  have  been 
guilty  of  atrocities  which  put  them  in  a 
class  with  other  tyrants  of  the  20th  cen- 
tury such  as  Hitler,  Stalin,  and  Mao.  This 
is  the  historical  record — thousands  of 
people  in  the  north  have  "voted  with 
their  feet"  by  leaving  all  of  their  posses- 
sions to  travel  to  the  freedom  of  the 
south. 

It  is  to  these  rulers  in  the  north  who 
have  repeatedly  expressed  their  desire  to 
ovemm  the  south,  and  eventually  ex- 
pand the  Communist  hegemony  over  all 
of  Indochina,  that  we  have  appealed  for 
reason  and  rational  action  at  the  peace 
table  in  Paris. 

In  Paris  we  have  been  met  with  re- 
buffs and  rebukes  which  began  with  the 
extended  debate  over  the  shape  of  the 
conference  table,  and  have  continued  to 
the  present  time  over  trivial  "nonissues" 
while  we  have  genuinely  and  generously 
tried  to  reach  a  rational  solution  which 
would  be  acceptable  to  all  sides. 

To  reassess  the  situation  in  view  of  the 
recent  North  Vietnamese  offensive,  the 
President  has  called  on  his  top  military 
advisors  to  make  a  fresh,  independent  as- 
sessment of  the  situation  in  Vietnam. 
They  have  reported  back  to  him. 

In  a  further  reassessment,  the  Presi- 
dent has  met  with  the  National  Security 
Council  to  discuss  the  situation.  Here  I 
am  reminded  of  a  notable  speech  which 
then -Congressman  Melvln  Laird  made 
on  the  floor  of  this  Chamber  in  March 
1967.  In  that  speech  he  pointed  out  that 
the  "key  to  peace  in  Vietnam  lies  in 
Moscow."  This  statement  was  true  in 
March  of  1967  and  it  is  true  in  May  of 
1972,  as  the  President  has  explained. 

I  support  the  President  because  he  has 
placed  the  emphasis  where  it  properly 
belongs  and  where  it  should  have  been 
placed  by  his  predecessors  many  years 
ago.  At  this  time,  when  the  President  has 
shown  in  so  many  ways  that  he  desires 
to  reach  agreement  with  the  Soviets  in 
numerous  areas,  it  is  inconceivable  that 
he  could  permit  them  to  continue  their 
open  support  of  the  North.  It  constitutes 
a  grave  violation  of  the  spirit  in  which  he 
has  entered  into  these  other  areas  of 
negotiations. 

Let  me  touch  upon  another  point  which 
many  critics  claim:  Namely,  that  the 
Vietnamization  program  is  failing.  Vlet- 
namization  is  being  tested  thoroughly. 
It  has  been  clear  to  all  that  there  will 
be  battles  won  and  battles  lost  under  the 
Vietnamization  program,  and  that  this 
current  offensive  Is  the  main  push  of  the 
regular  army  of  North  Vietnam.  The 
military  statistics  show  the  extent  of  this 
drive.  With  12  divisions  in  the  south,  only 
one  division  is  left  In  the  north.  The  draft 
h»is  been  extended  to  include  many  citi- 
zens of  the  north  who  were  formerly  ex- 
empt. The  army  of  the  south,  with  its 
American  advisors  has  been  inflicting  ex- 
tremely   heavy    losses    on    the    north's 
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troops.  But,  at  the  same  time,  the  north 
is  using  new  and  sophisticated  weapons 
against  the  south.  These  include  the  Red 
Eye  heat-seeking  missile,  about  which  I 
wrote  Secretary  Laird  only  yesterday.  It 
also  includes  tanks,  heavy  artillerj-,  and 
other  sophisticated  weapons  which  make 
this  a  conventional  battle  in  an  un- 
orthodox war. 

In  view  of  these  circumstances,  it  is 
clear  that  dramatic  and  bold  steps  are 
required  to  stress  the  role  which  the  So- 
viets have  been  plaj'tng  in  supporting  the 
regime  in  Hanoi. 

Whether  Vietnamization  will  succeed 
cannot  be  known  at  this  time.  What  is 
known  is  that  those  who  call  the  regime 
corrupt  and  dictatorial,  do  so  without 
considering  all  of  Uie  facts:  The  govern- 
ment in  Saigon  has  been  extensively 
arming  the  villagers  in  the  South  for 
their  own  self-defense.  As  anyone  who 
has  read  history  knows,  you  do  not  arm 
the  civilian  population  unless  you  are 
confident  of  their  support. 

The  President,  Mr.  Thieu,  has  offered 
to  resign  and  hold  a  new  election,  again 
a  sign  that  the  government  in  the  South 
is  representative.  In  addition,  it  must  be 
remembered  that  the  South  Vietnamese 
experiment  In  national  democracy  has 
been  conducted  during  a  period  of  war 
and  bloodshed.  In  sum,  this  aspect  of 
South  Vietnam  certainly  compares  most 
favorably  with  our  own  experience  under 
President  Lincoln  during  our  own  War 
Between  the  States. 

Mr.  Speaker,  we  cannot  retreat  into 
a  fortress  America.  In  this  nuclear  age. 
distance  is  not  measured  in  miles,  but 
in  minutes,  and  we  have  allies  around 
the  world  who  are  dependent  on  us  for 
their  very  survival  as  independent  na- 
tions. 

There  is  more  at  stake  in  Vietnam 
than  what  is  loosely  called  our  "honor." 
What  is  at  stake  is  our  solemn  pledge, 
the  firmness  of  our  commitment  to  our 
allies  who  have  staked  their  ven.'  exist- 
ence on  the  pledges  of  their  ally,  the 
United  States.  The  President  has  gone 
a  long  way  toward  redefining  our  role  in 
the  world:  He  has  made  it  clear  that 
under  the  Nixon  doctrine,  we  will  help 
those  nations  who  help  themselves  This 
is  a  reasonable  role  for  the  United  States 
to  play  during  this  decade  But  It  is  de- 
pendent upon  the  credlbUlt>-  of  our  word. 
To  destroy  that  pledge  in  Vietnam  would 
be  to  set  a  pattern  around  the  world 
which  could  lead  to  many  further  prob- 
lems down  the  road. 

Finally,  permit  me  to  say  a  word  about 
the  politics  of  the  President's  decision. 
It  should  be  mentioned  only  because  It 
again  proves  that  the  President  Is  not 
plashing  politics  with  the  vital  security 
interests  of  the  United  States.  I  can  say 
this  with  such  assurance  because  I  have 
only  to  ask  a  hypothetical  question: 
Would  It  not  have  been  much  ea.sier  for 
the  President  to  have,  in  effect,  "copped 
out?"  Certainly,  with  our  own  war 
weariness  in  this  election  year,  it  would 
have  been  much  easier  for  the  President 
to  have  opted  for  another  easier  alterna- 
tive. 

In  conclusion,  Mr.  Speaker,  I  commend 
the  President  and  I  salute  him  for  his 
courageous  action. 


NIXON     ADMINISTRATION     DESIRE 
FOR  PEACE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  PenrLsylvania  'Mr.  Williams* 
is  recognized  for  10  minutes. 

Mr.  WTLLLAMS.  Mr.  Speaker,  as  I  have 
stated  in  previous  Washington  reports, 
the  Nixon  administration  has  repeatedly 
demonstrated  its  desire  for  peace.  Short- 
ly after  taking  office,  the  President  an- 
nounced that  the  U.S.  troops  in  South 
Vietnam  would  be  orderly  withdrawn.  Of 
the  549.000  U.S.  troops  in  South  Viet- 
nam when  President  Nixon  took  office, 
less  than  69.000  remain  there  today.  By 
the  end  of  June  we  will  be  douTi  to  49,- 

000  U.S.  troops,  a  reduction  of  one-half 
million  since  President  Nixon  took  of- 
fice. 

This  administration  has  shown  its  de- 
termination to  end,  with  dignity,  the  U.S. 
involvement  in  Vietnam,  which  was 
started  and  escalated  under  previous  ad- 
ministrations. In  addition  to  the  massive 
U.S.  troop  withdrav^al.  the  President  has 
visited  Peking,  and  plans  to  visit  Mos- 
cow this  month  in  an  effort  to  achieve 
the  peace  we  all  desire. 

On  March  30,  1972,  the  Communists 
answered  our  peace  efforts  with  a  mas- 
sive invasion  of  South  Vietnam  by  North 
Vietnamese  troops  using  the  most  mod- 
em Soviet  tanks,  artillery,  and  other 
weapons.  In  violation  of  treaty  obliga- 
tions and  private  agreements,  the  major 
attack  into  South  Vietnam  was  made 
through  the  Demilitarized  Zone — DMZ. 
Virtually  every  major  South  Vietnamese 
population  center  has  been  attacked  with 
mortar  and  rocket  fire,  or  artillery  shells. 

We  are  supporting  South  Vietnam  by 
our  air  and  naval  power.  This  we  must 
do  to  avoid  any  apparent  appeasement 
of  the  forces  of  communism,  which  could 
only  encourage  continued  Communist 
aggression.  We  cannot  accurately  fore- 
cast the  future,  but  the  policy  .^^pelled 
out  by  the  Nixon  admlni-stration  on  the 
Vietnam  war  should  be  supported  as  the 
best  policy  to  be  followed  to  insure  the 
future  security  of  our  country  and  ob- 
tain a  lasting  peace. 

Control  of  drug  abuse — A  Special  Ac- 
tion Office  for  Drug  Abuse  Prevention 
will  be  established  since  H.R.  12089  has 
been  passed  by  both  the  House  and  the 
Senate,  and  has  been  signed  into  law 
by  the  President.  Law  92-255.  H.R.  12089 
was  almost  identical  to  H.R.  12569,  which 

1  cosponsored.  This  new  law  will  also  con- 
centrate the  resources  of  the  Nation 
against  the  problem  of  drug  abuse  and 
should  effectively  assist  in  controlling 
devastating  growth  of  drug  addiction  in 
the  United  States. 

NEW   ENERGY    BELL 

As  a  result  of  the  necessity  to  conserve 
our  dwindling  supply  of  natural  fuels,  I 
have  authored  a  bill.  H.R.  14218,  to  give 
tax  relief  to  firms  which  invest  in  new 
methods  of  using  normally  wasted  ma- 
terials for  producing  energy.  The  bill  will 
encourage  the  business  community  to  re- 
examine their  operations  to  see  if  they 
can  use  their  waste  materials  to  produce 
energy. 

Examples  of  that  which  can  be  done  to 
conserve  energy  under  this  bill  are  the 


incinerator  plants  near  Stockholm. 
Sweden,  Chicago,  111.,  and  the  Incinerator 
under  construction  in  Harrisburg,  Pa. 
These  incinerators  bum  trash,  garbage, 
and  otlier  waste  from  the  metropolitan 
areas  in  which  they  are  located.  The 
iieat  from  these  incinerators,  which  nor- 
mally escapes  up  the  smokestack,  is  used 
to  produce  steam  which,  in  turn,  is  used 
to  generate  eiectnc  power,  or  could  be 
sold  to  nearby  manufacturing  plants  for 
use  as  a  source  of  heat  or  operating 
steam  turbmes.  Only  a  small  p>art  of  the 
steam  produced  by  the  incinerators  is 
used  to  operate  the  mechanical  equip- 
ment of  the  incmerator  plants.  These  in- 
cinerators operate  at  high  efficiency  and 
are  equipped  with  the  most  modern  air 
pollution  control  equipment. 

Our  need  for  new  sources  of  electrical 
energy  is  almost  overwhelming.  We  are 
faced  with  the  possibility  of  electrical 
brownouts  and  blackouts  in  most  of  our 
major  metropolitan  areas  a«ain  this  sum- 
mer. This  bill  gives  mdustry  an  incentive 
to  find  new  ways  of  using  waste  material 
to  produce  energy.  This  will  both  lessen 
the  power  shortage  and  reduce  the  pollu- 
tion of  the  environment  caused  by  care- 
less disposal  of  incompletely  consumed 
fuels  Eind  other  waste  products. 

QUALTTT  EDUCATION 

I  am  In  complete  agreement  with  the 
Piesidenfs  proposals  to  the  Congress 
which  will  further  the  achievement  of 
high  quality  education  for  all  our  chil- 
dren. This  concept  of  a  high  quality 
education  for  all  is  imiversally  accepted. 
Extensive  student  busing  to  achieve  racial 
balance  has.  in  many  areas,  required  the 
spending  of  large  amounts  of  funds 
which  should  have  been  iKed  for  improv- 
ing the  quality  of  educational  facilities 
and  instruction  in  our  schools  Thus,  the 
quality  of  educational  programs  is  in- 
ferior due  to  the  misuse  of  these  funds. 
The  proposed  legislation  will  make  qual- 
ity education  available  in  areas  currently 
suffering  with  substandard  currtculums. 

Dr.  James  S.  Coleman,  who  headed  the 
team  that  produced  the  widely  acclaimed 
Coleman  repori  on  equal  educational  op- 
portunity, says  that  judges  are  misusing 
his  research  results  to  support  their 
"busing  to  achieve  racial  balance"  or- 
ders. Though  studies,  paid  for  by  the 
Office  of  Education  in  the  Department  of 
Health,  Education,  and  Welfare,  have 
conclusively  shown  that  the  level  of 
learning  in  a  school  is  not  affected  by  the 
number  of  minority  group  students  at- 
tending the  school.  Therefore,  all  we  are 
doing  by  busing  students  is  wasting  the 
taxpayers'  money  which  could  be  much 
better  spent  on  a  higher  quality  educa- 
tion for  all  students. 

OTTB  U.S.  ECONOMY 

There  has  been  much  concern  about 
phase  n  of  the  President's  economic  pol- 
icy. As  previously  stated,  large  increases 
in  U.S.  wages  and  sailaries  have  resulted 
in  large  increases  in  US  prices  and 
rents.  This  has  caused  drastic  inflation 
which  has  priced  many  American  prod- 
ucts out  of  the  world  and  domestic  mar- 
kets. In  1971,  for  the  first  time  in  this 
century,  the  United  States  had  an  im- 
favorable  balance  of  trade,  which  means 
that  we  imported  more  than  we  exported. 
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The  only  way  we  will  be  able  to  con- 
trol inflation  and  provide  more  U.S.  jobs 
is  for  both  management  and  labor  to 
give  complete  cooperation  during  phase 
n  of  the  economic  stabilization  program, 
which  they  have  not  been  doing.  During 
the  Banking  and  Currency  Committee 
hearings  on  the  phase  II  legislation.  I 
reminded  all  of  the  labor  leaders  that 
for  our  economy  to  recover  they  must 
remember  at  the  negotiating  table  that 
the  consideration  of  increasing  the  num- 
ber of  jobs  for  American  workers  is  as 
Important  as  increasing  wages  and  fringe 
benefits.  Management  must  keep  profits 
at  minimal  levels  so  that  they  can  price 
their  products  competitively  and  thus 
pro\-ide  more  jobs  through  Increased 
sales. 

WATER    POLLUTION    CONTROL 

With  my  support,  the  House  passed 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  on  March  29.  This 
legislation,  H.R.  11896.  is  designed  to 
correct  the  tragic  scope  of  our  Nation's 
water  pollution  problems.  Lake  Erie  Is 
now  completely  polluted.  Both  the  Poto- 
mac and  Etelaware  Rivers  are  polluted, 
and  the  Hudson  River  has  reached  pollu- 
tion levels  170  times  the  safe  limit.  The 
bill  provides  quick,  positive  steps  to  con- 
trol and  eventually  eliminate  pollution. 

The  intentions  of  the  Congress  in  HR. 
11896  are  to  prohibit  the  discharge  of 
pollutants,  provide  financial  assistance  to 
communities  to  construct  waste  treat- 
ment facilities,  encourage  and  promote 
research  and  development,  expand  re- 
gional and  basin  planning  and  manage- 
ment programs,  and  improve  the  admin- 
istrative procedures  of  water  pollution 
control  programs.  The  bill  calls  for  the 
Environmental  Protection  Agency  to 
establish  new  Federal  standards  cover- 
ing pretreatment  to  eliminate  discharg- 
ing toxic  pollutants  from  industrial 
operations  into  both  publicly  and 
privately  owned  treatment  plants. 

SOVIET    JEWBT 

The  House  has  passed  House  Con- 
current Resolution  471,  with  my  support, 
which  calls  on  the  Soviet  Government  to 
grant  basic  human  freedoms  to  Jews  and 
other  religious  minorities  of  the  Soviet 
Union.  The  freedom  to  openly  practice 
one's  religion  and  to  freely  emigrate  are 
affirmed  in  the  United  Nations  Declara- 
tion of  Human  Rights  for  which  the 
Soviet  delegates  voted.  It  is  hoped  that 
the  pressure  of  international  public 
opinion  will  convince  the  Soviets  to  honor 
that  Declaration 


THE  TELEPHONE  PRIVACY  BILL 
GAINS  SUPPORT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  iMr.  Aspin)  Is  rec- 
ognized for  10  minutes. 

Mr.  ASPIN.  Mr.  Speaker,  I  am  rein- 
troducing again  the  telephone  privacy  bill 
with  an  additional  20  cosponsors.  This 
brings  the  total  of  cosponsors  of  this 
legislation  to  49. 

The  telephone  privacy  bill  would  give 


individuals  the  right  to  be  free  of  busi- 
nesses trying  to  sell  their  wares  over  the 
telephone.  In  short,  it  would  allow  an 
individual  to  place  a  "no  solicitors"  sign 
on  his  telephone. 

I  believe  this  leglslatlcMi.  which  was 
originally  introduced  In  the  House  less 
than  2  months  ago,  has  gained  this  much 
bipartisan  support  primarily  because  It 
speaks  to  an  issue  of  concern  to  literally 
tens  of  millions  of  Americans.  Some 
evidence  of  this  is  the  incredible  number 
of  letters  I  have  received  from  people  who 
still  believe  that  their  home  should  be 
their  castle.  Some  of  those  people  who 
wrote  to  me  said  they  had  received  up 
to  10  telephone  ads  in  1  day.  Others 
said  that  they  averaged  up  to  five  of  these 
telephone  ads  per  day.  People  complained 
of  being  awakened  from  restful  naps, 
having  to  put  down  a  crying  baby,  hav- 
ing to  get  up  in  the  middle  of  diimer, 
just  so  a  funeral  home,  a  land  developer, 
or  a  magazine  could  make  its  pitch. 

The  American  people  get  bombarded 
with  advertising  every  day  from  tele- 
vision, radio,  newspapers,  magazines — 
wherever  we  turn.  But  we  have  precious 
little  privacy  left,  and  the  growing  tele- 
phonic invasion  is  reducing  it  even  fur- 
ther. 

Ccwigress  has  a  imique  opportunity  to 
pass  legislation  that  would  serve  to  in- 
crease the  privacy  of  millions  of  Ameri- 
cans. Whether  Congress  responds  to  this 
opportunity  will  say  a  lot  about  how  we 
respond  in  general  to  the  needs  of  the 
people. 

A  list  of  the  49  cosponsors  of  the  tele- 
phone privacy  bill  f c^ows : 

List  of  Cosponsors 

Hon.  Bella  Abziag.  N.Y. 

Hon.  Mark  Andrews,  N.  Dak. 

Hon.  Nick  Beglch,  Alaska. 

Hon  Ben  Blackburn,  Oa. 

Hon.  Clarence  Brown,  Ohio. 

Hon.  John  Buchanan.  Ala. 

Hon.  PhllUp  Burton,  Calif. 

Hon.  Bob  Casey,  Tex. 

Hon.  Shirley  Chisholm,  N.Y. 

Hon.  Geo.  Collins,  ni. 

Hon.  Domlnlck  Daniels,  N.J. 

Hon.  George  Danlelson.  Calif. 

Hon.  Ronald  Dellums,  Calif. 

Hon.  John  Dent.  Pa. 

Hon.  Robert  Drlnan,  Mass. 

Hon.  Don  Edwards,  Calif. 

Hon.  Paul  Flndley,  HI., 

Hon.  Sam  Gibbons,  Fla. 

Hon.  Ella  Grasso.  Conn. 

Hon.  Seymour  Halpem.  N.Y. 

Hon  Michael  Harrington,  Mass. 

Hon.  James  Hastings,  N.Y. 

Hon.  Augustus  Hawkins,  Calif. 

Hon.  Ken  Hechler.  W.  Va. 

Hon.  Margaret  Heckler.  Mass. 

Hon.  H.  John  Heinz  III,  Pa. 

Hon.  Henry  Helstoskl.  N.J. 

Hon.  Edward  Koch,  NY. 

Hon.  Peter  Kjtqs,  Maine. 

Hon.  Norman  Lent,  NY. 

Hon.  Parren  Mitchell.  Md. 

Hon.  John  Mess,  Calif. 

Hon.  John  Murphy,  N.Y. 

Hon  James  O'Hara,  Mich. 

Hon.  Otis  Pike,  NY. 

Hon.  David  Pryor,  Ark. 

Hon.  Charles  Rangel,  N.Y. 

Hon.  Benjamin  Rosenthal,  N.Y. 

Hon.  James  Scheuer,  N.Y. 

Hon.  John  Selberllng.  Ohio. 

Hon.  Louis  Stokes.  Ohio. 

Hon.  Samuel  Stratton,  NY. 


Hon.  James  Symington,  Mo. 
Hon.  Victor  Veysey,  Calif. 
Hon.  Jerome  Waldte,  Calif. 
Hon.  Charles  Wilson,  Calif. 
Hon.  Larry  Winn,  Kans. 
Hon.  Lester  Wolff,  N.Y. 


COOLEY  S  ANEMIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  iMr.  Rosenthal) 
is  recognized  for  20  minutes. 

Mr.  ROSENTHAL.  Mr.  Speaker,  more 
than  200,000  American  children  may  not 
live  to  adulthood  because  of  a  little- 
known  and  largely  neglected  disease 
called  Cooley's  anemia.  This  is  a  heredi- 
tary. Incurable  childhood  blood  disease 
requiring  frequent  blood  transfusions  to 
keep  its  vlctinis  alive. 

Frequency  of  the  transfusions  depends 
on  the  severity  of  the  case,  but  most 
children  with  Cooley's  anemia  require 
transfusions  every  2  to  4  weeks — for  the 
rest  of  their  lives,  or  until  a  cure  can  be 
found. 

This  often  fatal  disease  occurs  most 
commonly  in  Individuals  whose  ancestors 
were  natives  of  Mediterranean  coun- 
tries. In  the  United  States,  therefore, 
most  of  the  victims  are  of  Italian  descent. 
Those  of  Greek,  Turkish,  Southern 
French  and  North  African  origins  are 
also  more  susceptible.  There  are  sporad- 
ic cases  found  in  individuals  of  other 
origins,  especially  among  the  Chinese 
and  Israeli. 

Individuals  with  merely  the  trait  or 
minor  form  of  the  disease  have  a  normal 
life  span  and  enjoy  normal  health.  Those 
with  the  severe  form  of  the  disease, 
which  occurs  in  about  one-fourth  of  the 
children  of  parents  who  both  are  carriers 
of  the  trait,  however,  may  succumb  to 
the  disease  by  the  age  of  20. 

The  severe  form  of  the  disease  usually 
becomes  apparent  during  the  first  year  of 
Ufe.  Both  sexes  are  equally  affected.  The 
earliest  signs  may  be  pallor,  listlessness, 
loss  of  appetite  and  irritabLllty.  Blood 
examination  will  usually  show  a  severe 
anemia. 

As  a  result  of  the  chronic  state  of 
anemia,  the  children  with  this  disease 
are  greatly  handicapped.  Bone  growth 
is  poor,  and  consequently,  they  tend  to 
be  small  for  their  age.  "Their  bones  also 
are  more  fragile  than  normal,  leading 
to  seemingly  spontaneous  fractures.  The 
anemia  also  causes  a  lack  of  pep  and 
energy. 

The  only  effective  treatment  today  is 
the  proper  administration  of  blood  trans- 
fusions to  alleviate  the  constantly  re- 
curring anemia.  There  are  other  specific 
treatments  for  various  complications  of 
the  basic  disease. 

Some  children  require  transfusions 
weekly.  Most  need  1  or  2  a  month.  Some 
children  die  within  a  few  years;  others 
may  Uve  into  their  20's.  There  is  no 
known  cure. 

According  to  Dr.  Herbert  C.  Licht- 
man  of  Kings  Coimty  Hospital  Center, 
•'basic  research  on  the  problem  of  blood 
formation  and  destruction  offers  the  only 
hope  available  to  the  sufferers." 
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That  is  why  I  am  today  introducing 
the  National  Cooley's  Anemia  Control 
Act. 

This  bill  would  establish  a  national 
program  for  the  diagnosis,  prevention 
and  treatment  of,  and  research  in,  Cool- 
ey's anemia.  This  would  include  a  vol- 
untary screening  program  to  detect  the 
disease. 

It  would  provide  slightly  more  than 
$7.1  million  over  the  next  3  years  to  seek 
out  the  causes  and  find  a  cure  for  Cooley's 
anemia. 

Mr.  Speaker,  fellow  Members,  I  ask 
your  support  for  this  legislation  so  that 
the  children  and  families  affected  by 
this  tragic  disease  can  be  given  hope  tor 
a  cure  aaiJ  the  opf>ortunity  to  live  a 
normal,  he  Uthy  life. 

I  am  inserting  a  copy  of  my  bill  In  the 
Record  at  this  point : 

HJl.   14861 
To  amend  the  Public  Health  Service  Act  to 
provide    for    the    prevention    of    Cooley's 
anemia 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assevxbled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Cooley's  Anemia  Control  Act". 

FINDINGS     AND     DECLARATION     OF     PURPOSE 

Sec.  2.  (a)  The  Congress  finds  and  de- 
clares— 

(1)  that  Cooley's  anemia  l.s  a  debilitating. 
Inheritable  disease  that  affll(  ;>  .ipproxlmately 
two  hundred  thousand  American  citizens  and 
has  been  largely  neglected: 

(2)  that  efforts  to  prevent  Cooley's  anemia 
must  be  directed  toward  Increased  research 
in  the  caxise  and  treatment  of  the  disease, 
and  the  education,  screening,  and  counseling 
of  carriers  of  the  trait; 

(3)  that  simple  and  inexpensive  screening 
tests  have  been  devised  wl  ch  will  identify 
those  who  have  the  disease  or  carrv  the 
trait: 

(4)  that  programs  to  prevent  Cooley's 
anemia  must  be  based  entirely  up>on  the  vol- 
untary cooperation  of  the  Individuals  In- 
volved; and 

(5)  that  the  attainment  of  better  methods 
of  prevention,  diagnosis,  and  treatment  of 
Cooley's  anemia  deserves  the  highest  priority. 

(b)  In  order  to  preserve  and  protect  the 
health  and  welfare  of  all  citizens,  it  is  the 
purpose  of  this  Act  to  establifih  a  national 
program  for  the  diagnosis,  prevention,  and 
treatment  of,  and  research  In,  Cooley's 
anemia. 

amendments  to   public   health   service   act 

Sec  3.  la)  Section  1  of  the  Public  Health 
Service  Act  is  amended  by  striking  o\it  "titles 
I  to  X"  and  Inserting  In  lieu  thereof  "titles 
I  to  XI". 

(b)  The  Act  of  July  1,  1944  (58  SUt.  682), 
as  amended,  Is  amended  by  renumbering  title 
XI  (as  in  effect  prior  to  the  enactment  of 
this  Act)  as  title  XII.  and  by  renumbering 
sections  1101  through  1114  (as  In  effect  prior 
to  the  enactment  of  this  Act) ,  and  references 
thereto,  as  section  1201  through  1214,  re- 
spectively. 
"TITLE  XI— COOLEY  S  ANEMIA  PROGRAM 

"PROGRAMS    RELATING    TO    CXXiLEYS    ANEMIA 

"Sec  1101.  (a)  (1)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  en- 
titles, and  may  enter  Into  contracts  with 
public  and  private  entitles,  for  projects  for 
the  establishment  and  operation  of  Cooley's 
anemia  screening,  treatment  and  counseling 
programs. 

"'2)  The  Secretary  may  make  grants  to 
public  and  nonprofit  entitles,  and  may  enter 


Into  contracts  with  public  and  private  en- 
titles and  Individuals,  for  projects  for  re- 
search In  the  diagnosis,  treatment,  and  pre- 
vention of  Cooley's  anemia. 

"(3)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  health  profes- 
sion schools  for  fellowships  for  training  m 
the  diagnosis,  treatment,  and  prevention  of 
Cooley's  anemia.  Fellowships  provided  under 
grants  under  this  paragraph  shaU  be  limited 
to  such  amounts  as  the  Secretary  finds  nec- 
essary to  cover  the  cost  of  the  training  of. 
and  stipends  and  allowances  (including 
travel  and  subsistence  exi>enses  and  depend- 
ency aUo\.vances)   for.  the  fellows 

"(4)  The  Secretary  shall  carr>-  out  a  pro- 
gram to  develop  information  and  educational 
materials  relating  to  Cooleys  anemia  and  to 
disseminate  such  Information  and  materials 
to  persons  providing  health  care  and  to  the 
public  generally.  The  Secretar.-  may  carry 
out  such  program  through  grants  to  public 
and  nonprofit  entities  or  contracts  with  pub- 
lic and  private  entitles  and  individuals. 

"(b)(1)  For  the  purpose  of  making  pay- 
ments pursuant  to  grants  and  contracts  un- 
der subsection  «a)  ( 1 ) ,  there  are  authorized  to 
be  appropriated  »500,000  for  the  fiscal  year 
ending  June  30.  1973,  and  for  each  of  the 
next  two  fiscal  years 

"(2)  For  the  purpose  of  making  payments 
pursuant  to  grants  and  contracts  under  sub- 
section (a)(2),  there  are  authorized  to  be 
appropriated  tl, 700, 000  for  the  fiscal  year 
ending  June  30,  1973,  and  for  each  of  the  next 
two  fiscal  years. 

"(3)  For  the  purpose  of  making  grants  un- 
der subsection  (a)(3).  there  are  authorized 
to  be  appropriated  $150,000  for  the  fiscal  year 
ending  June  30,  1973,  and  for  each  of  the 
next  two  fiscal  years. 

"(4)  For  the  purpose  of  carrying  out  sub- 
section (a)(4).  there  are  authorized  to  be 
appropriated  (25,000  for  the  fiscal  year  end- 
ing June  30,  1973,  and  for  each  of  the  next 
two  fiscal  years. 

"VOLUNTAKT  FABTIClFAnuK 

"Sec  1102.  The  participation  by  any  indi- 
vidual In  any  program  or  portion  thereof  un- 
der this  title  shall  be  wholly  voluntary  and 
shall  not  be  a  prerequisite  to  eligibility  for  or 
receipt  of  any  other  service  or  assistance 
from,  or  to  participation  In,  any  other  pro- 
gram 

"APrLXCA'noNs;  administration  op  grant  and 
contract  programs 

"Sec.  1103.  (a)  A  grant  under  this  title  may 
be  made  upon  application  to  the  Secretary  at 
such  time,  in  such  manner,  containing  and 
accompanied  by  such  Information,  as  the  Sec- 
retary deems  necessarv.  Each  applicant 
shall— 

"(1)  provide  that  the  program  and  activi- 
ties for  which  assistance  under  this  title  is 
sought  will  be  administered  by  or  under  the 
supervision  of  the  applicant; 

"(2)  describe  with  particularity  the  pro- 
grams and  activities  for  which  assistance  is 
sought; 

"(3)  provide  lor  strict  confidentiality  of  all 
test  results,  medical  records,  and  other  In- 
formation regarding  screening,  counseling,  or 
treatment  of  any  person  treated,  except  for 
(A)  such  information  as  the  patient  (or  his 
guardian)  consents  to  be  released;  or  (B) 
statistical  data  compiled  without  reference 
to  the  Identity  of  any  such  patient; 

"(4)  provide  for  appropriate  community 
representation  In  the  development  and  oper- 
ation of  any  program  funded  by  a  grant  un- 
der this  title; 

"(5)  set  forth  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  the  appli- 
cant under  this  title;  and 

"(6)  provide  for  making  such  reports  in 
such  form  and  containing  such  information 
as  the  Secretarj-  may  reasonably  require. 


"(b)  In  making  any  grant  or  contract  un- 
der this  title,  the  Secretary  shall  (  1 )  take 
into  account  the  number  of  persons  to  b« 
served  by  the  program  supported  by  such 
grant  or  contract  and  the  extent  to  which 
rapid  and  effective  use  will  be  made  of  funds 
under  the  grant  or  contract:  and  i2i  give 
priority  to  programs  operating  in  areas  which 
the  Secretarj-  determines  have  the  greatest 
number  of  persons  m  need  of  the  services 
provided  under  such  programs. 

"PUBLIC    health    service    FACILmES 

"Sec  1104.  The  Secretary  shall  establish  a 
program  within  the  Public  Health  Service  to 
provide  for  voluntary  Cooley's  anemia  screen- 
ing, counseling,  and  treatment.  Such  pro- 
gram shall  be  made  available  through  facili- 
ties of  the  Public  Health  Service  to  any  per- 
son requesting  screening,  counseling,  or  treat- 
ment, and  shall  include  appropriate  publicity 
of  the  availability  and  voluntary  nature  of 
such  programs. 

"REPORTS 

"Sec.  1105.  (a)  The  Secretary  shaU  prepare 
and  submit  to  the  President  for  transmittal 
to  the  Congress  on  or  before  April  1  of  each 
year  a  comprehensive  report  on  the  admin- 
istration of  this  title. 

"(b)  The  report  required  by  this  section 
shall  contain  such  recommendations  for  addi- 
tional legislation  as  the  Secretary  deems 
necessary." 


THE  AIR  PASSENGER  SAFETY 
AND  CONVENIENCE  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wa.siungton  (Mr.  Adams)  is 
recognized  foi  10  minutes. 

Mr.  ADAMS,  Mr  Speaker,  I  am  today 
Introducmg,  with  the  cosponsorship  of 
Mr.  Jarman,  Mr.  Moss,  Mr.  Metcalfe, 
and  Mr.  Helstoski,  the  Air  Passenger 
Safety  and  Convenience  Act.  This  legis- 
lation will  hopefully  accomplish  two  im- 
portant objectives  First,  it  will  greatly 
assist  in  the  struggle  against  air  piracy  or 
"skyjacking"  by  increasing  the  Federal 
share  cm  airport  and  airways  security 
equipment  and  facilities"  to  100  percent. 
Second,  it  will  prohibit  units  of  State 
and  local  governments  from  levying  cost- 
ly and  inconvenient  head  taxes  "  on  air- 
line passengers  when  they  enplane  and 
deplane  at  airports  throughout  the  coun- 
try. This  legislation,  then,  is  designed  to 
protect  the  nearly  200  million  individuals 
in  this  countrj-  who  will  travel  by  air  this 
year  from  the  threat  of  "skj-jackers"  on 
the  one  hand  and  from  an  mequitabie 
double  burden  of  taxation  on  the  oither. 

Section  1  of  this  bill  •pro\1de'?  Federal 
assistance  to  prevent  would-be  hijackers 
and  extortionists  by  tncrea&mg  the  Fed- 
eral share  of  payments  for  security 
eqmpment  imder  the  Airport  and  Air- 
ways Development  Act  to  100  percent.  It 
also  changes  the  general  Federal-local 
ratio  for  matching  funds  under  the  .Air- 
ports and  Ainvays  Development  Act  for 
other  statutory  purposes  from  50  to  50 
percent  to  75  to  25  percent.  Changing 
the  Federal  local  ratio  to  75  to  25  per- 
cent will  help  free  much  of  the  over  $270 
million  in  eligible  projects  now  being 
held  in  abeyance  due  to  the  lack  of  local 
fimds. 

Section  2  of  this  legislation  is  designed 
to  protect  Interstate  passengers  from  nu- 
merous, inconvenient  and  burdensome 
"head  taxes,"  or  fees  per  person,  at  pos- 
sibly   each    and    everj'    airport    in    the 
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United  States.  In  the  recent  case  of 
Evansville- Vanderburgh  Airport  Author- 
ity District  against  Delta  Airlines,  Inc.. 
the  U.S.  Supreme  Court  stated  that 
Evansville.  Ind.,  could  coDect  a  head  tax 
on  each  airline  passenger.  In  its  opinion 
the  Court  stated: 

"No  federal  statute  or  specific  congres- 
sional action  or  declaration  evidences  a  con- 
gressional purpose  to  deny  or  preempt  State 
and  locai  power  to  levy  charges  designed  to 
help  defray  the  costs  of  airporx.  construction 
and  maintenance. 

Yet  when  the  Transportation  and 
Aeronautics  Subcommittee  of  the  House 
Interstate  and  Foreign  Commerce  Com- 
mittee was  drafting  the  Airport  and  Air- 
ways Act  of  1970,  we  considered  the  head 
tax  to  finance  this  capital  improvement 
system  and  firmly  and  finally  rejected  it. 
Those  who  have  traveled  in  foreign 
countries  know  that  many  nations  now 
collect  head  taxes  at  their  airports,  and 
that  they  are  costly  to  administer  and 
extremely  inconvenient  to  the  traveling 
pubUc.  In  addition,  there  are  immense 
problems  in  making  such  a  tax  uniform 
because  the  flow  of  passengers  from  one 
airport  terminal  to  another  is  not  even. 
Some  terminals  originate  a  great  deal  of 
traffic  whereas  others  are  receiving  ter- 
minals: yet  both  supply  the  same  type  of 
services  to  a  passenger.  If  this  taxation 
system  is  used  we  will  soon  have  taxes 
on  those  entering  planes  and  those  leav- 
ing, with  resulting  long  lines  and  delays 
as  additional  ticket  personnel  are  re- 
quired to  handle  different  taxes  at  each 
airport.  The  result  may  be  that  in  New 
York  City  a  person  will  pay  a  $5  head 
tax.  In  Little  Rock  25  cents,  and  In  Den- 
ver $1.40. 

Finally,  the  traveling  public  is  already 
taxed  through  a  user  charge  added  to 
the  price  of  an  airline  ticket  as  author- 
ized under  the  Airport  and  Airways  Act 
of  1970.  These  revenues  are  allocated  to 
local  governments  to  assist  in  their  air- 
port development  programs.  In  this  year 
alone,  user  charge  revenues,  from  pas- 
senger and  nonprassenger  sources,  are  ex- 
pected to  reach  $693  million.  Thus  air 
travelers  are  already  being  uniformly 
taxed  for  airport  facilities.  An  additional 
head  tax  by  each  airport  would  be.  In 
effect,  double  taxation  on  our  air 
travelers. 

Mr.  Speaker,  unless  we  pass  this  legis- 
lation as  soon  as  possible,  our  Nation's 
air  travelers  will  be  burdened  and  har- 
assed by  a  system  of  nonuniform  local 
"hea  "  'axes."  It  Is  in  the  public  interest 
arj  in  ;he  interest  of  an  effective  and 
rreely-mo\  ing  interstate  commerce  that 
the  Congre...s  preempt  this  field  and  pro- 
tect the  right  of  all  Americans  to  travel. 


TIME  FOR  UNCLE  SAM  TO  RECOG- 
NIZE THE  QUALITY  OF  RESIDENT 
AMERICAN  WORK  FORCES  IN 
HAWAII.  ALASKA.  PUERTO  RICO, 
AND  GUAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Hawaii  fMr,  Matsdnacai  Is 
recognized  for  10  minutes. 

Mr.  MATSUNAGA.  Mr.  Speaker.  Fed- 
eral employees  assigned  to  overseas  posts 
are  given  certain  special  benefits:   pe- 


riodic transportation  at  Government  ex- 
pense to  and  from  their  homes  of  rec- 
ord and,  in  some  cases,  pay  differentials 
and  commissary  and  exchange  privileges. 

Few  persons,  know,  however,  that  Fed- 
eral employees  who  maintain  homes  of 
record  on  the  mainland  are  granted 
simDar  privileges  if  thev  are  stationed  in 
Hawaii,  Alaska.  Puerto  Rico  or  Guam. 

When  originally  instituted,  these  spe- 
cial benefits  were  designed  to  attract 
"qualified  "  workers  to  an  area  where  the 
local  labor  force  was  deemed  inadequate 
to  meet  the  Federal  Government's  needs. 
Whatever  justification  there  might  have 
been  at  an  earlier  time  in  our  history.  Mr. 
Speaker,  these  Inducements  are  no 
longer  needed.  The  labor  market  in 
these  areas  are  such  that  the  need  for 
outside  recruitment  has  substantially 
diminished,  or  disappeared  completely. 

In  real  life,  of  course,  mainland  resi- 
dents who  accept  positions  in  a  place 
like  Hawaii  tend  to  remain  there  for 
many  years,  perhaps  for  the  rest  of  their 
careers.  By  receiving  these  benefits,  they 
are  in  effect  being  paid  more  than  a  local 
person  hired  for  the  same  job.  Often,  the 
'mainland"  employee  has  no  intention 
of  ever  returning  to  his  oflBclal  home  of 
record. 

Mr.  Speaker,  there  Is  little  or  no  need 
to  spend  additional  money  attracting 
qualified  workers  to  these  areas.  Qual- 
ified workers  already  reside  there.  In  rec- 
ognition of  this  fact,  the  Department  of 
Defense,  the  major  employer  Involved, 
instituted  last  fall  a  program  to  elimi- 
nate the  benefits  administratively.  Be- 
cause of  the  constraints  of  existing  law, 
however,  the  only  possible  method  for 
DOD  was  to  force  those  who  refused  to 
accept  a  transfer  to  mainland  areas,  to 
actually  leave  the  service  and  be  rehired 
as  local  residents.  The  result  has  been 
that  some  of  these  workers,  who  would 
be  more  than  willing  to  retain  their 
former  positions  without  the  special 
benefits,  are  threatened  with  the  perma- 
nent loss  of  their  jobs.  Once  they  break 
service,  there  is  no  guarantee  that  per- 
sons on  a  waiting  list  might  not  be  se- 
lected to  fill  their  vacated  positions. 

Accordingly,  I  am  today  introducing 
legislation  to  terminate  these  special 
benefits  for  all  employees  whose  posi- 
tions could  be  filled  from  the  local  labor 
force,  while  at  the  same  time  assuring 
those  employees  that  they  will  not  lose 
their  jobs  altogether. 

Under  my  bill,  any  agency  employing 
a  "mainland  hire"  person,  could  termi- 
nate the  sfjecial  benefits  If  three  condi- 
tions were  met : 

That  qualified  local  residents  were 
available  for  the  position; 

That  the  employee's  contract  with  the 
agency  has  expired ;  and 

That  the  employee  refuses  reassign- 
ment to  a  similar  job  on  the  mainland. 

Mr.  Speaker,  the  bill  I  introduce  today 
will  eliminate  a  costly  and  unnecessary 
Government  expense,  while  safeguard- 
ing the  legitimate  rights  of  the  individ- 
uals involved.  I  trust  that  it  will  be  en- 
acted quickly,  so  that  this  drain  of  dol- 
lars, which  burdens  the  taxpayer  and 
discriminates  against  local  residents,  can 
be  shut  off. 

I  include  at  this  point  the  text  of  my 
blU. 


HR.   14fi56 
A  bill  to  amend  title  5  of  the  United  State* 
Oode  In  order  to  provide  that  certain  bene- 
fits   to    which    employees    of    the    Cnlted 
States  stationed  In  Alaslta.  Hawaii,  Puerto 
Rico,  the  Canal  Zone,  or  the  territories  or 
poasesslona  of  the  United  States  are  en- 
titled  may   be   terminated    under   certain 
conditions,  and  for  other  purpoeee. 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the   United  States  of 
America    in    Congress    assembled.    That    (a) 
subchapter  n  of  chapter  57  of  title  5.  United 
States  Code,  is  amended   by  adding  at  the 
end  thereof  the  following  new  section: 
"§  5734.  Termination  of  certain  entitlements 
"Under  such  regulations  as  the  President 
shall    preecribe    when    an    employee    of    an 
agency  of  the  United  States  who  Is  stationed 
In  Alaska,  Hawaii,  Puerto  Rico,  Guam,  or  any 
possession  of  the  United  States  Is  entitled 
to  receive  for  himself  or  his  immediate  fam- 
ily, or  both,  any  of  the  benefits  under  sections 
5722,  5724   through   5731    (except  when  sec- 
tion 5729(a)  (2)  appllee) ,  Inclusive.  6941,  and 
6303 (d)  through  6304.  inclusive,  of  this  title, 
solely  as  a  result  of  his  claim  of  actual  resi- 
dence outside  the  area  in  which  he  Is  sta- 
tioned, the  employing  agency  may  terminate 
his  entitlement  to  such  benefits  If — 

"  ( 1 )  qualified  local  residents,  who  are  not 
already  employees  of  an  agency  of  the  United 
States,  are  eligible  and  available  for  employ- 
ment in  the  position  held  by  the  employee; 

"(2)  the  Initial  or  renewal  period  of  the 
employee's  current  contract  or  agreement  has 
expired;  and 

"(3)  the  employee  refuses,  or  otherwise  In- 
dicates that  he  would  not  accept,  assign- 
ment to  a  comparable  position  In  the  contl- 
nentaJ  United  States  or  to  any  other  area 
Ln  which  he  c.lal ms  an  actual  residence; 
except  that  the  employee  may  continue  in 
the  same  position  at  the  same  rank  and  pay 
without  being  separated  or  otherwise  sub- 
ject to  a  break  in  service  Lf  he  certifies  that 
he  (A)  has  become,  or  has  initiated  appropri- 
ate action  to  become,  a  j>ermanent  resident 
of  the  area  In  which  stationed,  and  (B)  In- 
tends to  maintain  permanent  residence  In 
that  area." 

(b)  The  analysis  of  subchapter  II  of  such 
chapter  57  is  amended  by  adding  at  the  end 
thereof  the  following:  "5733,  Termination  ol 
certain  entitlement." 


PRESIDENT   NLXONS   DECISION   TO 
ESCALATE    THE    WAR    IS   WRONG 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  'Mr.  Cotter)  is 
recognized  for  10  minutes. 

Mr.  COTTER.  Mr.  Speaker,  last  night 
I  listened  with  deep  concern  and  appre- 
hension to  the  President's  message.  I 
have  never  questioned  the  President's 
courage  in  making  decisions,  but  I  have 
often  questioned  the  wisdom  of  those  de- 
cisions. Last  night  was  no  exception.  The 
President  announced  a  decision  to  mine 
Haiphong  and,  les.s  clearly,  to  interdict 
ships  supplying  North  Vietnam. 

While  I  have  no  sympathy  for  the 
North  Vietnamese  Invasion.  I  believe  the 
President's  drastic  military  action  indi- 
cates the  failure  of  his  VIetnamlzatlon 
program.  We  have  supported  the  South 
Vietnamese  more  than  the  Chinese  £ind 
the  Soviet  Union  have  supported  North 
Vietnam.  We  have  sacrificed  55.000  U.S. 
soldiers  and  have  sfsent  himdreds  of  bil- 
Uons  of  dollars  on  this  war.  In  spite  of 
our  most  persistent  efforts  at  supplying, 
training,  and  even  dying,  the  South  Viet- 
namese Army  has  failed  to  protect  its 
own  country.  According  to  all  reports. 
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only  U.S.  air  power  has  staved  off  defeat 
of  the  South  Vietnamese  Army,  Instead 
of  recognizing  the  major  fallacy  of  his 
Vietnamization  policy.  President  Nixon 
has  taken  a  drastic  .^tep.  Even  with  this 
new  and  dangerous  escalation,  the  key 
variable  remains,  as  the  President  once 
said,  "Can  ARVN  hack  it?"  The  answer 
appears  to  be  "No." 

Without  the  South  Vietnamese  Army's 
will  to  fight,  any  major  military  escala- 
tion by  the  United  States — in  both  mili- 
tary and  political  terms — is  both  unwar- 
ranted and  fruitless.  Fnirther,  according 
to  most  reports,  the  North.  Vietnamese 
have  stockpiled  enough  weapons  and 
supplies  to  continue  the  current  offensive 
for  the  next  several  months. 

Last  year — my  first  in  Congress — I 
warned  my  colleagues  that  as  long  as  we 
maintained  U.S.  troops  in  Southeast 
Asia,  there  would  be  pressure  for  "one 
last  strike."  This  prediction,  unfortu- 
nately, is  coming  true.  Our  air  and  naval 
armada  in  the  Bay  of  Tonkin  is  replac- 
ing our  ground  troops  which  have  been 
withdrawn.  Further,  the  60.000  U.S. 
servicemen  in  South  Vietnam  can  be 
viewed  as  hostages  to  this  "one  last 
strike"  policy.  The  rationale  to  protect 
our  remaining  troops  appears  to  be  an 
attempt  to  provide  a  reason  for  further 
continuing  a  large  U.S.  military  presence. 

I  vigorously  denounce  this  dangerous 
escalation.  For  3V2  years.  President 
Nixon  has  not  ended  the  war  as  he  prom- 
ised in  1968. 

I  know  that  many  of  my  colleagues 
will  focus  on  related  matters:  The  Soviet 
summit,  relations  with  China,  and  the 
SALT  talks,  but  I  feel  it  is  imperative 
to  keep  focused,  as  objectively  as  pos- 
sible, on  the  situation  in  South  Vietnam. 
The  lynch  pin  of  U.S.  withdrawal — the 
end  of  direct  U.S.  military  participa- 
tion—is the  ability  of  the  South  Viet- 
namese Army  to  go  it  alone.  The  events 
to  date  Indicate  this  policy  has  been  a 
failure  and  no  cosmetic  military  action — 
however  drastic — will  cover  this  fatal 
flaw. 

In  conclusion.  Mr.  Speaker,  I  believe 
the  President's  decision  is  tragically 
WTong.  He  has  chosen  to  bring  the  world 
to  the  brink  of  a  nuclear  power  confron- 
tation to  save  a  country  that  has  not 
demonstrated  the  willingness  or  the 
capability  to  fight  Its  own  battle,  The 
result  of  this  decision  will  not  be  known 
for  weeks,  but  In  the  meantime,  men 
and  women  will  die.  the  land  ■fAW  con- 
tinue to  be  ravaged,  people's  hopes  and 
dreams  will  be  blighted,  while  each  of 
the  super  powers  jockey  for  a  self- 
perceived  advantage.  I  believe  that  the 
United  States  should  end  its  military 
commitment  to  South  Vietnam.  Delay  In 
ending  this  war  or  trading  air  and  naval 
troops  for  ground  combat  troops  repre- 
sents a  thinly  disguised  attempt  to  con- 
tinue this  war  and  it  serves  to  create  the 
impetus  for  a  "one  more  strike"  policy. 

I  hesitate  to  think  what  our  next  mili- 
tary action  will  be  when  this  new  venture 
fails  to  ball  out  the  South  Vietnamese 
Army. 

It  is  apparent  that  the  President  is 
imable  to  end  our  partlcipatlcm  in  this 
war.  The  time  Is  long  past  when  the 
Congress  could  exercise  Its  constitutional 


power  to  end  this  war.  Since  coming  to 
Congress,  I  have  fought  for  this  con- 
gressional mandate.  I  wUl  continue  my 
strong  efforts  to  end  this  divisive  war, 
subject  only  to  the  release  of  POW's. 


NATIONAL  HIGHWAY  SYSTEM 
INCOMPLETE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
m£in  from  Arkansas  iMr.  Alexander)  is 
recognized  for  30  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  persistent  dilemma 
which  exists  in  the  State  of  Arkansas — 
particularly  in  the  First  Congressional 
District.  The  problem  to  which  I  refer 
must  exist,  I  beUeve,  in  every  other  State 
in  the  Nation  which  has  a  region — or 
regions — which  is  substantially  un- 
developed, underdeveloped  or  in  need  of 
revitalization. 

Take  a  look  at  those  regions.  I  expect 
they  have  something  more  than  poverty 
and  unemployment  in  common,  I  believe 
you  will  find  that  each  and  every  one  of 
those  regions  needs  a  proper  transpor- 
tation system. 

In  Arkansas,  the  First  Congressional 
District  has  the  largest  concentration  of 
poor  and  imderdeveloped  counties  in  the 
State.  These  are  both  delta  and  hill  re- 
gions, and  areas  which  have  a  pleasant 
mix  of  both.  More  Importantly,  they  are 
regions  of  tremendous  potential  for 
growth  through  the  wise  conservation 
and  use  of  our  natural  resources — the 
most  valuable  of  which  is  our  people. 

We  are  working  to  provide  better  hous- 
ing, more  and  better  jobs,  better  educa- 
tion, more  recreational  facilities  and 
health  care.  But,  without  a  top  quality 
transportation  system — particularly  an 
interstate  quality  highway  running 
southeast  from  Kansas  City.  Mo.,  to 
Florida — the  region  will  be  unable  to 
offer  the  kind  of  life  its  people  have 
a  chance  to  be  able  to  make  for 
themselves. 

These  are  proud,  hardworking  people 
who  put  their  whole  strength  into  a  proj- 
ect in  which  they  believe.  Let  me  use 
just  one  example  to  show  you  what  I 
mean.  The  highways  which  serve  the 
northeast  and  the  northern  portions  of 
-Arkansas  are  not  capable  of  carrying  the 
traflBc  load  which  they  now  have,  and 
will  become  increasingly  insufficient  with 
the  passage  of  time. 

Seven  years  ago  a  group  of  Interested 
and  concerned  citizens  met  in  Newport. 
Ark,,  and  organized  the  Ozark  Express 
Route  Association.  Nine  counties  are  par- 
ticipating in  this  group.  They  are  Baxter. 
Crittenden,  Cross.  Fulton,  Independence, 
Izard.  Jackson.  Poinsett,  and  Stone  coun- 
ties. The  members  of  the  a.ssociation 
pooled  their  resources  and  hired  a  pro- 
fessional planning  firm  to  study  the  need 
to  build  an  interstate  highway  route 
from  Memphis.  Tenn..  northwest  through 
Arkansas  to  Kansas  City. 

Since  that  time  the  association  has 
actively — though  with  limited  success — 
south  to  improve  the  transportation  sys- 
tem of  their  region. 

It  would  be  useful,  here,  I  believe  to 
cxMisider  some   facts   about  this  region 


the  association  would  make  more  acces- 
sible to  visitors  from  throughout  the  Na- 
tion and  more  pleasant  for  residents. 
There  are  a  number  of  points  which  must 
be  considered.  One  of  the  major  ones  is 
the  fact  that  the  failure  of  the  Federal 
Highway  program  to  include  this  area 
in  the  interstate  system  has  deprived 
Americans  of  full  access  to  the  wonders 
of  Ai'kansas  during  a  national  shortage 
of  recreation  facilities. 

Tourism  is  ix>tentially  the  most  valu- 
able asset  in  North  Arkansas'  effort  to 
develop  its  economic  capability.  Invest- 
ment in  a  top  quality  highway  system  in 
this  region  would  provide  a  multitude  of 
benefits.  Chief  among  them,  of  course, 
would  be  the  opening  up  of  the  region's 
recreation  outlets  to  the  whole  Nation. 

This  would  provide  new  momentum  to 
the  efforts  to  improve  the  region's  eco- 
nomic standing.  A  good  highway  system 
which  combines  routes  of  interstate- 
quality  with  excellent  roads  designed  for 
other  kinds  of  use  is  essential  to  the  full 
use  of  the  region's  recreation  areas. 

We  have  got  the  attractions  to  bring 
in  visitors.  There  are  Blanchard  Springs 
Caverns  which  are  subterranean  won- 
ders. White  and  St.  PYancis  Rivers  and 
the  Bull  Shoals  and  Norfolk  Reservoirs 
are  filled  with  fish  enough  to  lure  any 
angler.  Outdoorsmen  are  just  naturally 
drawn  to  the  beauties  of  the  Ozarks  Na- 
tional Forest. 

Every  week  the  hills  ring  v^1th  the 
sound  of  folk  music  hootenanies.  The 
performers  are  generally  everyday  resi- 
dents of  the  region  who  have  ux)rked 
diligently  to  preserve  the  remanents  of 
their  musical  and  cultural  heritage.  And 
a  number  of  the  region's  communities 
hold  colorful,  annual  folklore  festivals 
which  bring  visitors  from  man>'  areas. 
With  the  aid  of  the  Federal  Government, 
we  are  building  a  folk  cultural  center  in 
Mountain  View, 

Despite  the  narrow,  winding  and  to- 
tally inadequate  highway  s>'stem  in  the 
region,  thousands  of  visitors  still  make 
their  way  into  the  area  annually  to  enjoy 
Its  wonders.  But,  in  order  that  these  as- 
sets may  be  fully  utilized  for  the  benefit 
of  the  Nation  as  a  whole,  we  must  have 
a  greatly  improved  highway  system 
through  this  region.  Using  tax  moneys  to 
buUd  such  facilities  will  provide  a  min- 
imum of  a  return  to  the  people.  First, 
they  will  be  able  to  cross  the  region 
quickly,  conveniently  and  safely  without 
being  limited  to  the  low  speeds  the  pres- 
ent routes  require. 

Second,  those  who  live  In  this  region 
will  be  more  able  to  use  their  ingenuity, 
grit  and  energy  to  earn  their  own  way 
Three,  those  taxpayers  who  Live  in  areas 
poor  in  recreational  resources,  partic- 
ularly those  natural  beauties  of  field 
and  stream,  would  be  able  to  conven- 
iently visit  and  enjoy  this  region  of 
Arkansas. 

The  need  for  Improving  the  economy 
and  job  opportunities  in  the  region  is  im- 
deniable.  Of  the  nine  counties  involved 
in  the  Ozark  Express  Route  Associa- 
tion, six  had  increases  from  1.1  to  3.5 
percent  in  their  average  annual  un- 
employment rate  over  that  of  1969.  One 
remained  stable,  and  two  dropped — but 
by   less  than    1   percent.   Eight   of  the 
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nine  had  rates  for  both  years  which  were 
higher  than  the  national  axmual  average 
rate  of  unemployment. 

For  this  region,  the  potential  for 
growth  is  proven.  Again,  limiting  the  dis- 
cussion to  the  counties  involved  in  the 
express  rout*  association  five  of  the  nine 
grew  by  9  percent  or  m,re.  One,  in  fact, 
had  a  population  increase  of  54.1  percent. 
The  other  two  experienced  population 
decreases. 

The  wisdom  of  investing  In  improved 
highways  for  a  region  like  this  one  in 
Arkansas  is  unquestionable  in  view  of  the 
multiple  benefits  to  be  gained.  I  would, 
at  this  time  urge  all  members  of  the  Con- 
gress, particularly  those  who  have  such 
regions  as  I  have  described  in  their  dis- 
tricts, to  act  to  assure  that  the  Nation's 
countryside  gets  a  share  of  available 
highway  money  which  is  directly  related 
to  its  needs. 

Let  us  act  to  see  that  regions  like 
northeast  and  north  Arkansas  get  their 
share  of  transportation  system  funds, 
based  on  a  formula  of  benefits  to  be 
derived,  need  for  development  or  rede- 
velopment, and  potential  to  make  effec- 
tive use  of  the  money. 

Such  a  step  is  a  natural  action  if  the 
Congress  is  committed— as  it  said  it  was 
in  1970 — to  the  achievement  of  a  more 
balanced  growth  in  all  portions  of  the 
Nation.  All  portior^s,  including  the  al- 
most depopulated  countryside. 

I  would  further  urge  every  member  of 
the  Congress  to  consider  the  full  de- 
velopment of  the  interstate  highway  sys- 
tem, rather  than  accepting  its  limited 
status  as  It  now  stands. 


POSITION  OF  PRESIDENT  SADAT  OF 

EG'i'PT  \\t:akens 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Hamilton)  Is 
recognized  for  10  minutes. 

Mr.  HAMILTON  Mr.  Speaker.  1  year 
ago.  President  Sadat  of  Egj-pt  took  the 
bold  step  of  dismissing  several  colleagues 
who  were  said  to  be  planning  a  coup 
against  him.  Many  of  them  were  thought 
to  have  close  ties  with  the  Soviet  Union. 
At  the  same  time,  Mr.  Sadat  embarked  on 
a  diplomatic  oflensive  aimed  at  achieving 
some  peace  settlement  on  terms  accept- 
able to  Eg>pt. 

Today.  1  year  later.  President  Sadat's 
internal  position  has  weakened  and  iiis 
rhetoric  has  toughened.  His  diplomatic 
efforts  have  produced  no  fruits  and  his 
critics  have  increased  in  numbers.  His 
position  will  only  weaken  further  the 
longer  the  status  quo  remains  and  he 
may  be  forced  by  internal  pressures  to 
undertake  some  limited  militar\-  opera- 
tion on  Sinai  despite  the  fact  iie  knows 
it  will  be  unsuccessful. 

As  much  as  President  Sadat,  like  Prime 
Minister  Golda  Meir,  is  worried  about  the 
possibility  of  some  United  States-Soviet 
agreement  compromising  his  demands  in 
a  peace  agreement,  Sadat  is  more  imme- 
diately troubled  by  increased  domestic 
pressures. 

At  least  four  Egyptian  groups  are  in- 
creasingly fiustrated  with  the  course  of 
no  war  and  no  peace  that  has  existed  for 
over  a  year  now. 


First,  technocrats  and  much  of  the 
educated  elite  ridicule  Sadat's  often 
climisy  and  false  rhetoric  and  his  In- 
ability to  move  toward  some  peace. 

Second,  Army  ofBcers  do  not  know 
what  they  are  preparing  for.  but  know 
they  do  not  have  the  offensive  material 
for  trying  to  recapture  even  part  of  Sinai, 
Sadat's  stated  goal  in  any  resumption  of 
fighting.  To  date,  the  Soviet  Union  has 
been  reluctant  to  give  Egypt  large  stocks 
of  offensive  weapons. 

Third,  students  like  the  greater  free- 
dom of  expression  they  have  had  imder 
Sadat,  but  their  immediate  futxires  re- 
main uncertain.  There  are  few  jobs  avail- 
able and  no  one  knows  when  he  might 
be  drafted.  No  war  and  no  peace  friis- 
trate  them. 

Fourth,  those  with  vested  Interests  In 
close  ties  with  the  Soviet  Union  do  not 
like  the  unpredictability  of  Sadat  and 
would  prefer  a  more  decisive  person  who 
might  get  more  aid  from  Russia,  even 
more  sophisticated  weaponry. 

Unless  there  is  some  movement  toward 
an  interim  or  final  settlement  of  the 
Arab-Israel  conflict,  Sadat  or  any  other 
Egyptian  leader  is  likely  to  suffer.  If  he 
pursues  the  past  diplomatic  efforts  with- 
out success,  his  opposition  only  Increases 
and  his  position  deteriorates.  On  the 
other  hand,  if  he  pursues  military  op- 
tions, he  is  beaten  and  Israel  retaliates 
and  his  position  worsens.  Even  more 
ominous,  desperate  acts  can  become  real- 
ities. Instability  in  Egypt  only  reinforces 
instability  throughout  the  area  because 
Egypt  remains  a  political  barometer  for 
the  Arab  world. 

A  very  strong  case  can  be  made  that 
the  present  quiet  interlude  in  the  Middle 
East  is  deceptive.  To  circumvent  any 
gathering  storm,  the  United  States  must 
redouble  its  efforts  to  use  its  good  offices 
to  bring  Egypt  and  Israel  to  the  table 
so  that  they  can  negotiate,  to  talk  with 
the  Soviet  Union  about  peace  and  arms 
limitation  talks  on  the  Middle  East  and 
to  facilitate  Dr.  Gurmar  Jarring's  mis- 
sion pursuant  to  United  Nations  Resolu- 
tion 242.  No  other  course  is  in  U.S.  inter- 
ests. 


THE  FUTURE  OF  THE  AMERICAN 
FAMILY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Podell)  Is 
recognized  for  15  minutes. 

Mr.  PODELL.  Mr.  Speaker,  sometimes 
we  overlook  the  most  obvious  things. 
There  is  one  very  important  problem 
which  we  have  ignored — the  future  of  the 
American  family.  Although  this  problem 
is  so  close  to  us.  we,  as  a  nation,  have  a 
woeful  lack  of  information  concerning 
the  family. 

Despite  this  ignorance,  we  have  wit- 
nessed the  passage  of  legislative  pro- 
posals which  would  affect  fundamentally 
the  future  of  the  family  in  ways  no  one — 
liberal,  moderate,  or  conservative — has 
estimated.  We  have  a  National  Child  De- 
velopment Act.  Localities  have  redefined 
the  notion  of  family  so  as  to  restrict  oc- 
cupancy of  housing  by  "communes."  We 
have  seen  legislatures  across  the  country 
pass  new  laws  dealing  with  divorce  and 


abortion.  Even  the  American  Bar  Asso- 
ciation Is  planning  to  press  for  a  national 
divorce  law  similar  to  the  verj-  easy  CaU- 
fomia  divorce  law. 

At  this  moment,  the  Congress  is  still 
struggUng  to  deal  with  President  Nixon's 
family  assistance  schemes  The  Presi- 
dent's plans  were  passed  on  the  as  yet 
unsubstantial  theories  about  family  life 
which  were  propounded  by  Mr.  Moynl- 
han.  Those  same  plans  would  radically 
affect  the  structure  of  poor  families. 

Even  my  own  hoiisewives'  pension 
scheme  would  have  some  unknown  con- 
sequences for  the  family. 

At  the  same  time  that  this  legislative 
production  is  going  on,  several  changes  in 
the  family  are  also  proceeding  at  a  fast 
pace. 

In  one  of  the  few  articles  In  the  public 
press  on  problems  of  the  family.  Jack 
Waugh  of  the  Christian  Science  Monitor 
has  written: 

In  part  more  women  are  being  pushed  be- 
yond the  traditional  roles  expected  of  them 
because  raising  a  family  no  longer  occupies 
all  their  lifetime — or  even  half  of  it. 

To  aU  this  the  typical  male  attitude  is 
ambivalent.  The  non-father  husband  has 
troubles  of  his  own.  One  of  them  Is  that  he 
doesn't  know  exactly  where  he  stands  in  the 
face  of  tiie  growing  complexity  of  handling, 
at  the  same  time,  the  technological  world, 
a  liberated  wife,  and  children  who  are  smart- 
er and  more  sophisticated  than  he  was  when 
he  was  one  of  them. 

To  many  a  father,  the  world  is  a  more 
perilous  place  than  It  has  ever  been,  because 
he  feels  he  no  longer  has  the  control  fathers 
once  had.  He  sees  his  poeltlon  In  the  family 
atrophying  and  Isn't  certain  what  to  do  about 
It. 

Apparently  not  only  the  man  faces 
this  problem  of  identification.  A  few 
weeks  ago,  Life  magazine  ran  a  story 
about  this  ever  increasing,  but  relatively 
new,  problem  of  runaway  wives. 

Numerous  social  problems,  from  ju- 
venile delinquency  to  welfare,  from 
narcotics  to  alcoholism,  have  been  con- 
nected with  family  problems. 

I  have  provided  an  outline  of  a  prob- 
lem which  is  fundaxnental  to  our  society. 
And  what  have  we  done  to  investigate  the 
problem?  Very,  very  little. 

The  National  Science  Foundation  es- 
timates that  less  than  $100,000  out  of 
several  millions  in  social  science  research 
funds  have  gone,  each  year,  to  research 
concerning  the  family. 

The  National  Institute  of  Child  Health 
and  Human  Development  is  the  only  re- 
seaich  arm  of  the  Federal  Government 
that  even  remotely  deals  with  the  family. 
And  even  NICHHD  has  fewer  than  thirty 
research  projects  out  of  thousands  of 
research  projects  that  deal  directly  with 
the  family. 

As  I  have  already  noted,  the  public 
press  has  given  UtUe  attention  to  the 
picture  of  the  family.  It  is  about  time  we 
faced  up  to  our  responsibilities. 

Mr.  Speaker,  I  appeal  to  you  and  to 
our  colleagues  to  support  my  propKJsal 
that  Congress  establish  a  Joint  Com- 
mittee on  the  Family.  We  have  joint 
committees  on  economics,  on  atomic 
energy,  on  expenditure  reduction,  et 
cetera.  Surely  the  family  is  as  important 
as  those  subjects. 

The  Joint  Committee  on  the  Family 
would  first  focus  Federal  time,  energy. 
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and  money  on  the  most  miportant  prob- 
lem. It  would  collect  data  and  conduct 
or  contract  research  on  the  future  of  the 
faniily  and  family  organization  It  would 
review  all  legislation  for  possible  con- 
seqiiences  on  family  organization.  It 
would  develop  a  national  family  policy 
and  monitor  implementation  of  family 
programs.  The  Joint  Committee  would 
provide  a  national  focus  for  our  concern 
about  the  family. 

No  matter  what  (pinion  on  the  tradi- 
tional family  one  may  have,  all  of  us 
should  recogmze  the  necescity  to  clarify 
the  consequences  for  families  of  our 
legislauve  activities.  If  yoU  think  this 
legislation  is  unnecessary,  go  home  to- 
night and  look  carefully  at  your  family. 

Can  you  be  sure  you  know  the  future 
of  your  family?  Can  you  be  sure  of  the 
effect  on  your  family  of  the  bills  you 
have  voted  on? 


NEW  YORK  TIJAES  NEWSSTORY 
ON  PANAMA  CANAL  TREATY 
NEGOTIATIONS:  FURTHER  CLARI- 
FICATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  Is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  in  a  state- 
ment to  the  House  of  Representatives 
in  the  Congressional  Record  of  April  12, 
1972,  I  commented  at  some  length  on  a 
newsstory  in  the  New  York  Times  of 
April  9  by  C.  L.  Sulzberger  in  which  he 
advocated  "Removing  an  Old  Blemish " 
by  surrender  at  Panama.  That  story  by 
Mr.  Sulzberger  did  not  explain  the  ac- 
tual situation  on  the  Ithmus  ana  thus 
was  misleading. 

The  strategically  located  Republic  of 
Panama  was  taken  over  by  a  pro-Red 
oriented  revolutionary  government  on 
October  11,  1968,  in  militar>'  coup  d'etat. 
Omar  Torrijos,  the  commandant  of  the 
National  Guard  of  Panama  and  that 
country's  strong  man,  is  reported  as  a 
great  admirer  of  the  communist  Presi- 
dent Allende  of  Chile  and  as  following 
the  latters'  practices  in  land  expropria- 
tions. Moreover,  the  chief  of  the  Pana- 
maman  Land  Reform  Program  is  Roble- 
do  Landero.  a  prominent  member  of  the 
People's  Party  of  Panama,  which  is  the 
Commimist  Party  subject  to  controls 
from  Moscow. 

The  last  Constitutional  President  of 
Panama,  overthrown  on  October  11,  1968, 
after  only  10  days  in  office,  hsid  to  take 
refuge  in  the  Canal  Zone  to  avoid  assas- 
sination. In  addition,  his  home  at  Bo- 
quete  in  Panama  was  burned,  and 
valuable  objects  of  art.  property,  docu- 
ments and  personal  possessions  de- 
stroyed, all  on  express  orders  of  the  Na- 
tional Guard  Such  facts  as  these  are  sel- 
dom, if  ever,  mentioned  in  the  mass  news 
media  of  the  United  States. 

As  to  the  April  9  Sulzberger  news- 
story,  I  have  received  a  copy  of  a  most  in- 
formative letter  addressed  to  him.  From 
the  facts  therein  developed  It  Is  clear 
that  the  U.S.S.R.  Is  well  along  in  its 
program  for  the  occupation  of  Panama 
as  was  accomplished  by  pro-Red  ele- 
ments in  the  State  Department  in  1959 
in  Cuba.  Moreover,  by  the  refusal  on  Au- 


gust 15.  1970,  of  the  Torrijos  regime  to 
renew  the  lease  of  the  Rio  Hato  Air  Base, 
built  by  the  United  States  during  World 
War  II.  and  permitting  So\aet  Yak-40 
trijet  transport  planes  in  and  out  of 
Colombia  to  use  it  at  will,  the  Torrijos 
government  has  indirectly  enabled  the 
U.S.S.R.  to  establish  its  first  air  base  in 
Central  America,  close  to  the  Panama 
Canal.  This.  Mr.  Speaker,  constitutes  an 
unfriendly  act  and  should  be  so  recog- 
nized. 

The  indicated  letter  follows : 

Los  Anqeles.  Calit.,  April  21,  1972. 

Mr.  C.  L.  SULZBEHCEK. 

The  New  York  Times, 
New   York,  NY. 

Dear  Mk  Stri,ZBEHCER :  Congressman  Daniel 
J.  Flood  recently  sent  me  a  copy  of  your  eirtl- 
cle  on  AprU  9th  concerning  relations  be- 
tween the  United  States  and  the  Republic 
of  Panama  and  the  blemish  that  Is  supposed 
to  exist. 

For  the  past  two  years  I  have  been  devoting 
my  time  and  efforts  by  informing  Congress, 
both  the  Senate  and  the  House,  the  Elxecutlve 
Branch,  the  Department  of  State,  the  lend- 
ing agencies,  the  Pentagon,  and  others  about 
the  pro-Communist  de  facto  mUltary  regime 
in  Panama  and  ihelr  close  ties  with  the 
USSR  who  Indirectly  Is  now  ruling  Panama 
from  within.  To  further  explain  how  the 
USSR  came  to  power  In  Panama  and  the 
method  they  used  to  gain  control  over  the 
National  Guard,  I  am  enclosing  a  copy  of 
my  5  page  letter  to  Congressman  John  M. 
Murphy.  Chairman  of  the  Subcommittee  on 
Panama  Canal  and  a  copy  of  Congressnaan 
Flood's  speech  to  the  House  on  March  29th. 
I  believe  that  Congressman  Flood's  speech 
and  my  letter  to  Congressman  Murphy  clear- 
ly teU  the  objectives  of  the  USSR  In  the 
Isthmus  of  Panama  and  their  strategy  to 
control  all  the  waterways  of  the  world. 

Being  the  grandson-ln-law  of  the  founder 
of  the  Republic  of  Panama,  knowing  Panama 
well,  and  very  familiar  with  the  political 
background  and  the  aspects  of  former 
treaties,  I  would  like  very  much  to  comment 
on  your  article  "Removing  an  Old  Blemish" 
and  to  explain  that  the  present  pro-Com- 
munist de  facto  military  regime  In  Panama 
does  not  want  a  new  treaty  with  the  United 
States.  There  are  2  reasons  why: 

1.  By  the  1903  constitution  of  Panama,  It 
clearly  states  that  any  treaty  has  to  be  signed 
by  a  constitutional  president  and  ratified 
by  the  National  Assembly.  There  are  no  pro- 
cedures in  Panama  today  for  ratification  as 
the  country  Is  non-constltutlonal.  Any  at- 
tem.pt  to  revise  the  constitution  to  make 
the  ratification  process  acceptable  to  the 
Unlt«d  States,  still  would  not  be  valid. 

2.  The  pro-Communist  military  regime  In 
Panama  have  already  a  verbal  agreement 
with  the  USSR  and  Jai>an  to  construct  a  new 
sea-level  canal  m  that  country. 

For  your  perusal,  I  am  enclosing  Paul 
Scott's  syndicated  column  concerning  the 
new  USSR  canai  in  Panama  and  the  Hoja 
Del  Lunes  newspaper  article  from  Madrid  on 
.^prll  1 0th  that  further  explained  the  pro- 
posed USSR  canal.  This  article  from  Madrid 
mentioned  2  prominent  Americans.  One  con- 
cerned Senator  Henry  M  Jackson.  It  said 
that  when  Senator  Jackson  was  In  Florida 
recently,  he  found  out  about  the  proposed 
USSR-Japan  canal  and  had  planned  to  release 
this  Information  on  television.  The  Depart- 
ment of  State  told  him  that  If  he  did.  they 
would  Issue  a  denial  of  the  proposed  USSR 
canal.  The  article  also  says  the  reason  why 
the  Department  of  State  denies  such  a  pro- 
posal, although  Secretary  Rogers  Is  aware 
of  It,  because  It  may  Jeopardize  President 
Nixon's  trip  to  Moscow  next  month.  The 
other  American  It  mentioned  was  Admiral 
John  McCain.  It  seems  that  he  made  some 
comments   concerning   the   USSR   canal   in 


Panama  and  because  of  these  remarks,  he 
was  severely  censored  by  Washington.  The 
article  from  Spain  also  said  that  the  Soviets 
were  exploring  the  poeslblllty  of  having  an 
a:r  base  In  Panama. 

Pertaining  to  how  this  USSR-Japan  pro- 
posal for  a  canal  in  Panama  materialized.  I 
am  enclosing  a  copy  of  my  letter  to  Secre- 
tary David  M.  Abshlre  of  the  Department 
of  State  concerning  Omar  Torrijos'  flight  to 
Cuba  on  November  1st  where  he  met  with 
Premier  Kosygln  to  discuss  the  new  USSR 
proposal  for  Panama.  In  my  letter  to  Secre- 
tary Abshlre  I  explained  to  him  the  Soviet's 
plan  for  control  over  the  19.000  acre,  9,000' 
runway  of  the  Rio  Hato  Air  Base  only  80 
miles  west  of  Panama  City.  This  is  the  air 
base  that  Torrijos  refused  to  renew  on  August 
15th,  1970. 

Your  article  mentioned  that  "the  U.S.  still 
pays  Panama  only  $1,930,000.00  a  year  for  the 
waterway  Itself  although  Americans  living 
and  working  in  the  Canal  Zone  spend  almost 
a  hundred  times  that  much  annually."  It  Is 
correct  that  the  U.S.  does  pay  nearly  2  million 
dollars  annually:  however,  the  fringe  benefits 
that  Panama  receives  in  the  way  of  salaries, 
pensions  and  products  bought  from  Paiuima 
is  over  $160  million  dollars  yearly.  The  large 
sUent  majority  of  Panamanians  do  not  want 
to  lose  this  income  and  livelihood. 

Concerning  the  amount  of  money  that 
Americans  spend  In  the  Canal  Zone,  you  must 
take  into  consideration  the  amount  of  money 
that  has  been  spent  on  U.S.  investments  ir 
the  canal  enterprise  up-to-date.  For  the  ac- 
quisition of  the  canal  zone,  construction 
mAintenance.  operation,  sanitation,  and 
protection  of  the  Panama  Canal,  the  tot^. 
book  value  from  1904  to  June  30th.  1971  s 
$5,695,745,000.00.  This  figure  does  not  rep- 
reseat  1972  values.  If  the  expenditures  made 
in  earlier  years  were  converted  into  present 
day  currency,  the  total  U.S.  mvestment 
would  be  far  greater,  possibly  by  bUllons. 
These  figures  were  given  In  Congressman 
Flood's  speech  to  the  House  on  April  18th. 
In  his  speech  he  also  explained  to  his  col- 
leagues, as  he  has  done  so  many  times  ".i 
the  past,  that  Article  IV,  section  3,  claure  2 
vests  the  power  to  dispose  of  territory  and 
other  property  of  the  United  States  In  the 
Congress,  which  Includes  the  House  of  Rep- 
resentatives as  well  as  the  Senate.  This  con- 
stitutional provision  as  regards  a  new  treaty 
(which  would  be  invalid  by  the  constitution 
of  Panama)  has  never  been  publicized  by 
the  USSR  controlled  news  media  in  Panama; 
that  Is,  property  of  the  United  States  would 
have  to  be  considered  by  the  House  as  well 
as  the  Senate  before  they  could  be  sur- 
rendered or  disposed  of.  As  Congressman 
Flood  stated  In  his  si>eech  concerning  this 
on  April  18th,  "Such  concealment  from 
Panama  In  this  connection  amounts  to  du- 
plicity and.  ultimately,  a  gross  disservice  to 
Panama." 

If  you  recall,  the  military  of  Panama 
overthrew  the  constitutional  government  of 
President  Arnulfo  Arias,  a  good  friend  of  the 
United  States  and  a  target  of  the  Soviets 
since  the  early  forties,  on  October  11th, 
1968.  In  my  enclosed  letter  to  Congressman 
Murphy,  I  explained  how  the  Soviets  were 
able  to  do  this.  Today,  the  government  is 
beirg  ruined  b\  2  Pa:iamanian  agents  of  the 
USSR;  namely,  Juan  Tack,  the  Foreign  Min- 
ister, and  Romulo  Betancourt,  the  former 
Secretary  General  of  the  Pec^le's  Party,  the 
Communist  Party  of  Panama.  Lt.  Col.  Om&r 
Torrijos  (his  self -proclaimed  title  of  Gen- 
eral has  no  validity)  Is  the  figurehead.  Deme- 
trio  Liakas,  the  puppet  President,  was  placed 
in  that  position  because  of  his  ownership  of  2 
houses  of  prostitution  In  which  the  military 
of  Panama  participate  in  the  profits  of  this 
business. 

Last  month  you  no  doubt  read  the  accusa- 
tion by  the  Bureau  of  UJ3.  Narcotics  and 
Dangerous  Drugs  naming  Panama  as  one  of 
the  world's  key  centers  of  the  Illegal  narcotics 
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traffic.  It  also  named  the  Foreign  Minister, 
Juan  Tack,  and  Molses  Torrljos,  the  brother 
of  the  pro-Communist  dictator.  In  the  Il- 
legal narcotics  traffic  of  heroin  to  the  United 
States. 

Concerning  the  Ulegal  narcotics  tratBc  In 
Panama,  we  must  remember  that  In  any  mil- 
itary regime  and  especlaUy  the  one  In  Panama 
that  is  now  controlled  by  the  USSR,  there 
are  no  safeguards  such  as  a  constitutional 
government  would  have.  I  do  know  that  Pres- 
ident Amulfo  Arias,  a  former  physician  and 
now  In  exile  In  Miami.  Is  gravely  worried  over 
this  mounting  problem  In  his  country  In 
which  12";  of  the  heroin  In  the  United  States 
stem  from  Panama. 

In  your  last  paragraph  you  stated  "and, 
above  all.  no  more  of  the  humiliating  Impli- 
cation that  part  of  Its  territory  can  per- 
petually be  ruled  by  a  foreign  power."  But 
todav  It  Is.  And  that  power  Is  the  USSR.  To 
further  consolidate  their  position  over  the 
captive  Panamanians,  the  USSR  controlled 
mlUtarv  have  increased  their  National 
Guard  budget  from  86  million  In  1971 
lo  825  million  for  1972.  This  Increase 
of  $19  million  Is  used  for  personal  self- 
gain,  more  armaments  that  are  bought  from 
behind  the  Iron  Curtain  (when  Tack  and 
Lakas  were  In  Europe  last  August,  they  made 
a  pact  with  Czechoslovakia) .  more  recruits 
Into  the  National  Guard,  more  paid  inform- 
ants and  more  agents  added  to  the  dreaded 
Secret  Police  that  Is  now  being  advised  by 
KGB  agents  of  the  USSR  that  aj«  now  infil- 
trated Into  Panamanian  life. 

Do  remember  that  when  the  USSR  con- 
trolled military  took  the  country  over  by 
gunpoint,  they  Immediately  closed  the  Na- 
tional Assembly,  abolished  all  political  par- 
ties and  civil  liberties,  and  censored  all  news 
media.  The  1.400.000  Panamlans  deplore  the 
treasonous  act  of  the  USSR  controlled  mili- 
tary that  deprived  them  of  sill  freedom  and 
democracy.  They  deplore  the  tortures,  the 
disappearances  of  prominent  people,  the  Im- 
prisonment of  former  politicians,  the  depor- 
tations, and  confiscation  of  private  property. 

To  sum  It  up,  the  USSR  controlled  military 
of  Panama  have  been  demanding  the  return 
of  the  U.S.  sovereignty  of  the  Canal  Zone  but 
they  have  taken  away  the  sovereignty  of  the 
people  of  Panama. 

With  my  warmest  regards. 
Cordially. 

Philup  Harman. 


PRESIDENTS   ADDRESS   TO   THE 
NATION  ON  VIETNAM 

(Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
Include  extraneous  matter.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
in  his  speech  to  the  Nation  last  evening 
the  President  set  forth  precisely  the  situ- 
ation in  Vietnam  and  the  choices  that  he 
faced  in  making  his  decision  to  mine  and 
blockade  North  Vietnamese  ports.  With 
unanimous  consent,  I  insert  the  Presi- 
dent's address  to  the  Nation  at  this  point 
in  the  Record: 

Address  bt  thk  ParsroENT,  Mat  8,  1972 

Good  evening.  Five  weeks  ago,  on  Easter 
weekend,  the  Communist  armies  of  North 
Vietnam  launched  a  massive  Invasion  of 
South  Vietnam,  an  Invasion  that  was  made 
possible  by  tanks,  artillery,  and  other  ad- 
vanced offensive  weapons  supplied  to  Hanoi 
by  the  Soviet  Union  and  other  Communist 
nations. 

The  South  Vietnamese  have  fought  bravely 
to  repel  this  brutal  assault.  Casualties  on 
both  sides  have  been  very  high  Most  tragi- 
cally, there  have  been  over  20,000  civilian 
casualties.  Including  women  and  children.  In 
the  cities  which  the  North  Vietnamese  have 


shelled  In  wanton  disregard  of  human  life. 
As  I  announced  In  my  report  to  the  Nation 
12  days  ago,  the  role  of  the  United  States  in 
resisting  this  invasion  has  been  limited  to  air 
and  naval  strikes  on  military  targets  in  North 
and  South  Vietnam.  As  I  also  pointed  out 
In  that  report,  we  have  responded  to  North 
Vietnam's  massive  military  offensive  by  un- 
dertaking wide-ranging  new  peace  efforts 
aimed  at  ending  the  war  through  negotiation. 
On  April  20th,  I  sent  Dr.  Kissinger  to 
Moscow  for  fo\ir  days  of  meetings  with  Secre- 
tary General  Brezhnev  and  other  Soviet 
leaders.  I  Instructed  him  to  emphasize  our 
desire  for  a  rapid  solution  to  the  war  and 
our  willingness  to  look  at  all  possible  ap- 
protiches.  At  that  time,  the  Soviet  leaders 
showed  an  interest  In  bringing  the  war  to  an 
end  on  a  basis  Just  to  both  sides.  They  urged 
resumption  of  negotiations  In  Parts,  and  they 
Indicated  they  would  use  their  constrxictlve 
Influence. 

I  authorized  Dr.  Kissinger  to  meet  private- 
ly with  the  top  North  Vietnamese  negotiator, 
Le  Due  Tho.  on  Tuesday,  May  2nd,  In  Paris. 
Ambassador  Porter,  as  you  know,  resumed  the 
public  peace  negotiations  In  Paris  on  April 
27th  and  again  on  May  4th.  At  those  meet- 
ings, both  public  and  private,  all  we  heard 
from  the  enemy  was  bombastic  rhetoric  and 
a  replaying  of  their  demand  for  surrender. 
For  example,  at  the  May  2nd  secret  meeting, 
I  authorized  Dr.  Kissinger  to  talk  about  every 
conceivable  avenue  toward  peace.  The  North 
Vietnamese  flatly  refused  to  consider  any  of 
these  approaches.  They  refused  to  offer  any 
new  approach  of  their  own.  Instead,  they 
simply  read  verbatim  their  previous  public 
demands. 

Here  Is  what  over  three  years  of  public 
and  private  negotiations  with  Hanoi  has 
come  down  to:  The  United  States,  with  the 
full  concurrence  of  our  South  Vietnamese 
allies,  has  offered  the  maximum  of  what  any 
President  of  the  United  States  could  offer. 

We  have  offered  a  de-eecalatlon  of  the 
fighting.  We  have  offered  a  cease-fire  with 
the  deadline  for  withdrawal  of  all  American 
forces.  We  have  offered  new  elections  wWch 
would  be  Internationally  supervised  with  the 
communists  participating  both  In  the  super- 
visory body  and  In  the  elections  themselves. 

President  Thleu  has  offered  to  resign  one 
month  before  the  elections.  We  have  offered 
an  exchange  of  prisoners  of  war  In  a  ratio 
of  10  North  Vietnamese  prisoners  for  every 
one  American  prisoner  that  they  release.  And 
North  Vietnam  has  met  each  of  these  offers 
with  Insolence  and  Insult.  They  have  flatly 
and  arrogantly  refused  to  negotiate  an  end 
to  the  war  and  bring  peace.  Their  answer  to 
every  peace  offer  we  have  made  has  been  to 
escalate  the  war. 

In  the  two  weeks  alone  since  I  offered  to 
resume  negotiations  Hanoi  has  launched 
three  new  military  offensives  In  South  Viet- 
nam. In  those  two  weeks  the  risks  that  a 
communist  government  may  be  Imposed  on 
the  17  million  people  of  South  Vietnam  has 
Increased  and  the  communist  offensive  has 
now  reached  the  point  that  It  gravely  threat- 
ens the  lives  of  60.000  American  troops  who 
are  still  In  Vietnam. 

There  are  only  two  Issues  left  for  us  In  this 
war.  First,  In  the  face  of  a  massive  Invasion 
do  we  stand  by.  Jeopardize  the  Uvea  of  60.000 
Americans,  and  leave  the  South  Vietnamese 
to  a  long  night  of  terror?  This  will  not  hap- 
pen. We  shall  do  whatever  is  required  to  safe- 
guard American  lives  and  American  honor. 

Second,  In  the  face  of  complete  Intransi- 
gence at  the  conference  table  do  we  Join 
with  our  enemy  to  Install  a  communist  gov- 
ernment m  South  Vietnam?  This,  too.  wlU 
not  happen.  We  will  not  croea  the  line  from 
generosity  to  treachery. 

We  now  have  a  clear,  hard  choice  among 
three  courses  of  action:  Immediate  with- 
drawal of  all  American  forces,  continued  at- 
tempts at  negotiation,  or  decisive  military 
action  to  end  the  war. 


I  know  that  many  Americans  favor  the 
first  course  of  action.  Immediate  withdrawal. 
They  believe  that  the  way  to  end  the  war  is 
for  the  United  States  to  get  out  and  to  re- 
move the  threat  to  our  remaining  foroee  by 
simply  withdrawing  them. 

Prom  a  political  standpoint,  this  would  be 
a  very  easy  choice  for  me  to  accept.  After  all, 
I  did  not  send  over  one-half  a  million  Amer- 
icans to  Vietnam.  I  have  brought  500.000  men 
home  from  Vietnam  since  I  took  office.  But, 
abandoning  our  commitment  In  Vietnam 
here  and  now  would  mean  turning  17  million 
South  Vietnamese  over  to  conununlst  tyran- 
ny and  terror.  It  would  mean  leaving  hun- 
dreds of  American  prisoners  In  communist 
hands  with  no  bargaining  leverage  to  get 
them  released. 

An  American  defeat  In  Vietnam  would  en- 
courage this  kind  of  aggression  all  over  the 
world,  aggression  in  which  smaller  nations 
armed  by  their  major  allies,  could  be 
tempted  to  attack  neighboring  nations  at 
will  In  the  Mid-East,  In  Europe,  and  other 
areas.  World  peace  would  be  In  grave  Jeop- 
ardy. 

The  second  course  of  action  Is  to  keep  on 
trying  to  negotiate  a  settlement.  Now  this  Is 
the  course  we  have  preferred  from  the  begin- 
ning and  we  shall  continue  to  pursue  It.  We 
want  to  negotiate,  but  we  have  made  every 
reasonable  offer  and  tried  every  possible  path 
for  ending  this  war  at  the  conference  table. 
The  problem  is.  as  you  all  know.  It  takes 
two  to  negotiate  and  now,  as  throughout  the 
past  four  years,  the  North  Vietnamese  ar- 
rogantly refuse  to  negotiate  anything  but  an 
Imposition,  and  ultimately  that  the  United 
Slates  Impose  a  Communist  regime  on  17 
million  people  In  South  Vietnam  who  do  not 
want  a  Communist  Government. 

It  Is  plain  then  that  what  appears  to  be  a 
choice  among  three  courses  of  action  for  the 
United  Stales  Is  really  no  choice  at  all.  The 
killing  In  this  tragic  war  must  stop.  By  sim- 
ply getting  out,  we  would  only  worsen  the 
bloodshed.  By  relying  solely  on  negotiations, 
we  would  give  an  Intransigent  enemy  the 
time  he  needs  to  press  his  aggression  on  the 
battlefield. 

There  Is  only  one  way  to  stop  the  killing. 
That  Is  to  keep  the  weapons  of  war  out  of 
the  hands  of  the  International  outlaws  of 
North  Vietnam. 

Throughout  the  war  In  Vietnam,  the 
United  States  has  exercised  a  degree  of  re- 
straint xmprecedented  in  the  annals  of  war. 
That  was  our  responsibility  as  a  great  na- 
tion, a  nation  which  Is  interested — and  we 
can  be  proud  of  this  as  Americans — as  Amer- 
ica has  always  been.  In  peace  not  conquest. 
However,  when  the  enemy  abandons  aU 
restraint,  throws  Its  whole  army  Into  battle 
In  the  territory  of  Its  neighbor,  refuses  to 
negotiate,  we  simply  face  a  new  situation. 

In  these  circumstances,  with  60.000  Ameri- 
cans threatened,  any  President  who  failed  to 
act  decisively  would  have  betrayed  the  trust 
of  his  country  and  betrayed  the  cause  of 
world  peace. 

I  therefore  concluded  Hanoi  must  be  de- 
nied the  weapons  and  supplies  it  needs  to 
continue  the  aggression.  In  full  coordination 
with  the  Republic  of  Vietnam  I  have  or- 
dered the  following  measures  which  are  being 
Implemented  as  I  am  speaking  to  you. 

All  entrances  to  North  Vietnamese  porta 
will  be  mined  to  prevent  access  to  these  ports 
and  North  Vietnamese  naval  operations  from 
these  ports.  United  States  forces  have  been 
directed  to  take  appropriate  measures  with- 
in the  Internal  and  claimed  territorial  waters 
of  North  Vietnam  to  interdict  the  delivery  of 
any  supplies.  Rail  and  all  other  communica- 
tions will  be  cut  off  to  the  maximum  extent 
possible.  Air  and  naval  strikes  against  mili- 
tary targets  In  North  Vietnam  wUl  continue. 
"These  actions  are  not  directed  against  any 
other  nation.  Countries  with  ships  presently 
In  North  Vietnamese  ports  have  already  been 
notified  that  their  ships  will  have  three  day- 
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light  periods  to  leave  In  safety  After  that 
time,  the  mines  will  become  active  and  any 
ships  attempting  to  leave  or  enter  these  ports 
will  do  so  at  their  own  rl.sk. 

These  actions  I  have  ordered  will  cease 
when  the  following  conditions  arp  met  Firsi, 
all  American  prisoners  of  war  must  be  re- 
turned. 

Second,  there  must  be  an  intemanonally 
supervised  cease-fire  throughout  Indochina. 

Once  prisoners  of  war  are  released,  once  the 
Internationally  supervised  cease-fire  has  be- 
gun, we  will  stop  all  acts  of  force  throug.houi 
Indochina,  and  at  that  time  we  will  proceed 
with  a  complete  withdrawal  of  all  American 
forces  from  Vietnam  within  four  months. 

Now,  these  terms  are  generous  terms.  They 
are  terms  which  would  not  require  surrender 
and  humiliation  on  the  part  of  anybody.  They 
would  permit  the  United  Slates  to  withdraw 
with  honor.  They  would  end  the  killing.  They 
would  bring  our  POWs  home.  They  would 
allow  negotiations  on  a  political  settlement 
between  the  Vietnamese  themselves.  They 
would  permit  all  the  nations  which  have 
suffered  In  this  long  war — Cambodia,  Laos, 
North  Vietnam,  South  Vietnam — to  turn  at 
last  to  the  urgent  works  of  healing  and  of 
peace.  They  deserve  Immediate  acceptance 
by  North  Vietnam, 

It  is  appropriate  to  conclude  my  remarks 
tonight  with  some  comments  directed  In- 
dividually to  each  of  the  major  parties  In- 
volved in  the  continuing  tragedy  of  the 
Vietnam  War.  First,  to  the  leaders  of  Hanoi, 
your  people  have  already  suffered  too  much 
In  your  pursuit  of  conquest.  Do  not  com- 
pound their  agony  with  continued  arrogance; 
choose  Instead  the  path  of  a  peace  that  re- 
deems your  sacrifices,  guarantees  true  inde- 
pendence for  your  country  and  ushers  in  an 
era  of  reconciliation. 

To  the  people  of  South  Vietnam,  you  shall 
continue  to  have  our  firm  support  In  your 
resistance  against  aggression.  It  Is  your  spirit 
that  win  determine  the  outcome  of  the  bat- 
tle. It  is  your  will  that  will  shape  the  future 
of  your  country. 

To  other  nations,  especially  those  which 
are  allied  with  North  Vietnam,  the  actions  I 
have  armounced  tonight  are  not  directed 
against  you.  Their  sole  purpose  Is  to  protect 
the  lives  of  60,000  Americans  who  would 
be  gravely  endangered  In  the  event  the  Com- 
munist offensive  continues  to  roll  forward 
and  to  prevent  the  Imposition  of  a  Com- 
munist government  by  brutal  aggression 
upon  17  million  people. 

I  particularly  direct  my  comments  tonight 
to  the  Soviet  Union.  We  respect  the  Soviet 
Union  as  a  great  power.  We  recognize  the 
right  of  the  Soviet  Union  to  defend  Its  In- 
terests when  they  are  threatened.  The  So- 
viet Union  In  turn  must  recognize  our  right 
to  defend  our  Interests. 

No  Soviet  soldiers  are  threatened  in  Viet- 
nam. Sixty  thovisand  Americans  are  threat- 
ened. We  expect  you  to  help  your  allies,  and 
you  cannot  expect  us  to  do  other  than  to 
continue  to  help  our  allies,  but  let  us,  and 
let  all  great  powers  help  our  allies  only  for 
the  purpose  of  their  defense,  not  for  the  pur- 
pose of  launching  Invasions  against  their 
neighbors. 

Otherwise  the  cause  of  peace,  the  cause 
In  which  we  both  have  so  great  a  stake,  will 
be  seriously  Jeopardized. 

Oiu-  two  nations  have  made  significant 
progress  In  our  negotiations  in  recent 
months.  We  are  near  major  agreement  on 
nuclear  arms  limitation,  on  trade,  on  a  host 
of  other  Issues. 

Let  us  not  slide  back  toward  the  dark 
shadows  of  a  previous  age.  We  do  not  ask 
you  to  sacrifice  your  principles,  or  your 
friends,  but  neither  should  you  permit  Ha- 
noi's Intransigence  to  blot  out  the  prospects 
we  together  have  so  patiently  prepared 

We.  the  United  States,  and  the  Soviet 
Union,  are  on  the  threshold  of  a  new  rela- 
tionship that  can  serve  not  only  the  Inter- 
ests of  our  two  countries,  but  the  cause  of 


world  peace.  We  are  prepared  to  continue 
to  buUd  this  relationship.  The  responsibil- 
ity Is  yours  If  we  fall  to  do  so. 

And  finally,  may  I  say  to  the  American 
people.  I  ask  you  for  the  same  strong  sup- 
fwrt  you  have  always  given  your  President 
In  difficult  moments.  It  Is  you  most  of  all 
that  the  world  wUl  be  watching. 

I  know  how  much  you  want  to  end  this 
war.  I  know  how  much  you  want  to  bring 
our  men  home  and  I  think  you  know  from 
all  that  I  have  said  and  done  these  past 
three  and  one-half  years  how  much  I.  too, 
want  to  end  the  war  to  bring  our  men  home. 

You  want  peace.  I  want  peace.  But,  you 
also  want  honor  and  not  defeat.  You  want 
a  genuine  peace,  not  a  peace  that  Is  merely 
a  prelude  to  another  war. 

At  this  moment,  we  must  stand  together 
In  purpose  and  resolve.  As  so  often  In  the 
past,  we  Americans  did  not  choose  to  resort 
to  war.  It  has  been  forced  upon  us  by  an 
enemy  that  has  shown  utter  contempt  to- 
ward every  overture  we  have  made  for  peace. 
And  that  Is  why,  my  fellow  Americans,  to- 
night I  ask  for  your  support  of  this  deci- 
sion, a  decision  which  has  only  one  pur- 
pose, not  to  expand  the  war.  not  to  escalate 
the  war,  but  to  end  this  war  and  to  win 
the  kind  of  peace  that  will  last. 

With  God's  help,  with  your  support,  we 
will  accomplish  that  great  goal. 

Thank  you  and  good  night. 

Mr.  HALL.  Mr.  Speaker,  thank  God 
that  finally  this  Nation  has  a  Commander 
in  Chief  with  the  perception  to  deter- 
mine what  must  be  done  in  Vietnam,  the 
"guts"  to  do  it,  and  the  perseverance  to 
see  it  through,  once  the  decision  has  been 
made. 

Mr.  Nixon's  determination  to  "cut  off" 
the  Soviet-built,  sophisticated  supplies  of 
war  that  have  been  provided  to  North 
Vietnamese,  by  mining  the  port  of 
Haiphong — coupled  with  the  decision  to 
deny  the  enemy  sanctuary,  by  eliminat- 
ing his  bases  in  Cambodia,  while  bombing 
the  strategic  areas  in  the  north,  will  in 
time,  limit  the  ability  of  the  Communists 
to  continue  the  already  overly  prolonged 
war,  under  conditions  that  have  hereto- 
fore worked  only  to  their  advantage. 

At  the  same  time,  the  President  has 
held  open  the  door  to  peace  by  offering  to 
negotiate  a  cease-fire  with  conditions 
that  would  see  the  withdrawal  of  all 
American  forces  from  Southeast  Asia, 
within  a  certain  time,  contingent  upon 
the  release  of  our  prisoners  of  war. 

The  President  inherited  this  war  under 
circumstances  that  had  denied  our  Air 
Force  the  right  to  bomb,  the  Navy  the 
right  to  support,  and  the  infantry  the 
ability  to  attack  and  hold.  Our  military 
had  been  "handcuffed"  while  the  enemy 
was  permitted  to  roam  at  will.  Now,  even 
though  the  hour  is  late,  we  have  taken 
the  steps  that  should  have  been  taken 
years  ago.  I  have  faith  they  will  succeed. 

Mr.  Speaker,  we  now  have  fewer  than 
60,000  men  in  Vietnam,  but  the  aggres- 
sive advance  of  the  entire  North  Viet- 
namese Regular  Army  has  threatened 
their  verj'  lives.  I,  for  one,  am  not  willing 
to  see  them  placed  in  further  jeopardy.  It 
is  high  time  we  all  unite  and  stand  be- 
hind the  President  in  this  hour  of  deter- 
mination. Let  us  give  him  the  support 
needed  to  end  this  war  with  honor,  while 
at  the  same  time  providing  conditions 
that  will  bring  about  a  peaceful  settle- 
ment. 

Our  troop  withdrawals  have  been  met 
with  escalation;  our  attempts  at  mesm- 
ingful  negotiation  have  been  continually 


rebuffed.  Our  envoys  to  private  talks 
have  obviously  been  insulted.  Through  It 
all,  our  leaders  have  shown  infinite  pati- 
ence, now  the  Commander  in  Chief  has 
finally  served  noUce  that  this  Nation  will 
not  be  longer  humiliated.  On  that  score. 
I  believe  all  thinking  citizens  wiU  stand 
by  his  side. 

Mr.  KUYKEND.'VLL.  Mr.  Speaker, 
there  is  one  commodity  that  everj-  Mem- 
ber of  this  bod>-  recognizes  and  reveres, 
and  that  is  courage.  And  whether  you 
agree  with  his  decision — which  I  endorse 
without  reserv  ation  or  qualification — you 
must  admire  the  courage  that  our  Presi- 
dent  demonstrated   last  night. 

All  of  us  must  realize  just  what  is  in- 
volved here,  just  how  high  the  stakes 
are,  and  how  easy  and  tempting  it  must 
have  been,  to  take  a  lesser  action.  But 
lesser  action  would  not  have  been  Rich- 
ard Nixon  s  way. 

Even  if  the  Vietnam  war  dragged  on, 
our  President  could  have  faced  future 
historians  as  the  man  who  showed  the 
way  toward  wanner  relations  with  Main- 
land Ctiina,  who  hammered  out  the 
SALT  agreement,  who  helped  negotiate  a 
ceasefire  in  the  Middle  East — and  any 
one  of  these  things  might  in  other  times 
have  placed  him  in  nomination  for  the 
Nobel  Peace  Prize.  Virtually  on  the  eve 
of  a  summit  trip  to  Soviet  Russia,  which 
might  well  have  been  the  culmination  of 
his  4  years  of  stewardship  of  this  Na- 
tion's dreams  and  hopes,  he  draws  the 
line  in  front  of  an  armed  aggressor,  and 
he  says  "Stop." 

It  is  a  calculated  risk.  It  is  the  result, 
not  of  headlong  gambling  instinct,  but 
of  weighing  the  alternatives,  and  taking 
the  courageous  way— the  difficult  way, 
yes,  but  the  honorable  and  forthright 
way.  turning  his  back  on  vacillation  and 
temporizing. 

In  years  to  come,  it  will  rank  with  the 
forthright  actions  of  other  great  leaders 
of  the  world  in  times  past — with  millions 
for  defense,  but  not  1  cent  for  tribute; 
with  England  expects  ever>-  man  to  do 
his  duty;  with  Henry  V  at  Agincourt  and 
John  Kennedy  at  the  blockade  of  Cuba. 

And.  as  those  heroes  in  times  past  were 
inspired  and  gujdec  by  the  prayers  of  the 
multitudes,  so  should  we  offer  ours  for 
the  conclusion  of  tliis  war  we  did  not 
want,  that  we  want  to  be  ended  so  desper- 
ately, and  out  of  which  our  President  is 
so  desperately  tn-ing  to  lead  us 

Mr.  BENNETT.  Mr.  Speaker.  I  sin- 
cerely hope  that  the  President's  program 
will  succeed  and  that  we  will  soon  be  out 
of  the  war  as  he  plans. 

The  North  Vietnamese  would  be  wise 
to  accept  the  President's  vers'  reasonable 
proposals. 

Mr.  CHAMBERLAIN.  Mr.  Speaker,  last 
night  the  President  in  announcing  the 
mining  of  North  Vietnamese  ports  em- 
phasized as  nothing  else  could  the  vital 
importance  of  supplies  to  the  enemy.  I 
would  like  to  point  out  the  President's 
order  to  close  the  ports  of  North  Vietnam 
is  directed  not  only  against  the  vessels  of 
nations  allied  with  North  Vietnam  but 
also  against  ships  flying  free  world  flags. 

The  Department  of  Defense  has  ad- 
vised me  that  last  month  there  were  a 
total  of  eight  arrivals  of  vessels  flying 
non-Communist  flags — four  under  the 
registry  of  the  United  Kingdom  and  four 
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of  the  Somali  Republic.  This  brings  the 
total  so  far  this  year  to  32  such  arrivals 
which  represents  an  increase  of  11  over 
the  21  similar  arrivals  during  the  first  4 
months  of  last  year. 

The  recent  increase  in  this  traffic  dem- 
onstrates anew  the  significance  of  this 
trade.  In  1968  there  were  a  total  of  149 
free  world  flag  arrivals  in  North  Vietnam 
involving  nine  different  countries.  By  the 
end  of  1971  this  had  been  more  tian  cut 
in  half  to  a  total  of  63  arrivals  in\  olving 
only  ships  of  British  and  Somali  registry. 

This  and  other  seaborne  sources  of 
supply  have  played  an  essential  role  In 
helping  North  Vietnam  to  launch  its  cur- 
rent massive  invasion  of  the  South.  If  the 
lives  of  the  remaining  American  troops 
are  to  be  protected,  If  our  prisoners  of 
war  are  to  be  returned,  and  if  there  is  to 
be  any  real  prospect  for  genuine  peace  in 
the  months  and  years  ahead  the  supplies 
destined  for  the  battlefield  and  extending 
the  war  must,  in  some  way.  be  denied  to 
the  aggressors. 

In  this  most  difficult  decision  the  Presi- 
dent deserves  the  full  support  of  the 
American  people. 

The  table  follows: 

NON-COMMUNIST  SHIP  ARRIVALS  IN  NORTH  VIHNAM  1972 


Unitsd 
Kingdom 

Somalia 

Total 

January 

Fabroary 

Man* 

April 

S 
4 
6 
4 

1 
4 
4 

4 

6 
8 
10 
8 

ToUl 

19 

13 

32 

Mr.  ZION.  Mr.  Speaker,  for  20  years 
now  we  have  faced  three  alternatives  in 
Southeast  Asia: 

First.  To  defeat  the  Communist  in- 
vaders by  military  means.  Previous  ad- 
ministrations were  reluctant  to  take  this 
step  for  fear  of  triggering  massive  action 
by  the  Russians  or  Red  Chinese  that 
might  lead  to  world  war  III. 

Second.  Fighting  a  stalemate  war — 
just  enough  action  to  prevent  a  take- 
over, but  not  enough  to  win  or  incur 
the  wrath  of  the  Communist  powers. 
This  is  the  course  we  have  been  taking. 

Third.  Settle  the  war  on  the  enemy's 
terms.  This  means  to  surrender  our 
POW's  and  those  men  listed  as  missing 
In  action.  It  means  the  assassination  of 
the  free  people  of  South  Vietnam  and 
the  continued  invasion  of  other  govern- 
ments in  that  part  of  the  world. 

None  of  these  alternatives  would  bring 
the  parties  involved  to  a  negotiated 
peace.  This  present  step  by  our  Presi- 
dent may  result  in  meaningful  peace 
talks  for  the  first  time.  If  his  action 
prevents  delivery  of  weapons  of  destruc- 
tion to  the  Invading  armies  from  Hanoi 
they  may  well  be  caught  far  in  the  field 
without  support  and  thus  be  forced  to 
negotiate. 

I  hope  all  Americans  join  with  me  In 
praying  for  the  success  of  this  bold  step. 

Mr.  WALDIE.  Mr.  Speaker,  the  Presl- 
dents  decision  to  redeem  the  failure  of 
his  policy  of  "Vietnamization"  by  con- 
frontmg  Russia  and  China  militarily  is  a 
desperate  gamble  with  world  peace  that 
is  not  warranted  by  the  prospective  gain. 

Saving  the  weak,  toppling  leaders  of 
South  Vietnam,  who  have  never  evinced  a 


sufficient  will  to  fight  for  their  Govern- 
ment, by  risking  more  American  deaths 
and  a  wider  conflagration  Is  a  policy  I  will 
not  support. 

The  President  listed  the  alternatives, 
but  failed  to  select  the  proper  one,  the 
most  courageous  and  honorable  one — Im- 
mediate withdrawal. 

The  war  and  the  carnage  will  continue, 
and  so  will  my  opposition. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
the  basic  significance  of  the  President's 
message  in  my  opinion  is  his  deep  desire 
for  peace  and  I  feel  that  he  is  moving 
constructively  in  his  search  for  a  peace- 
ful settlement.  He  has  promised  to  stop 
all  military  activity  and  to  withdraw  all 
American  forces  from  Vietnam  within 
4  months  after  the  return  of  our  prison- 
ers of  war  and  the  establishment  of  an 
internationally  supervised  ceasefire. 
These  are  specific  commitments  and  I 
believe  his  terms  are  generous. 

The  President's  decision  to  mine  North 
Vietnamese  ports  and  to  interdict  de- 
livery of  supplies  as  well  as  to  continue 
air  and  naval  strikes  at  military  and 
communication  targets  is  a  momentous 
one.  Although  designed  to  bring  an  early 
end  to  the  war  it  is  obviously  a  course 
involving  considerable  risk.  I  pray  that 
his  decision  will  bring  about  the  long- 
sought  peaceful  settlement.  Additionally, 
the  President's  message  was  unmistak- 
ably both  a  warning  and  an  appeal  to  the 
Soviet  Union.  The  Russians  have  been 
told  that  they  must  halt  shipments  of 
heavy  weapons  to  North  Vietnam.  They 
have  also  been  reminded  that  their  own 
best  Interests  are  not  being  served  by  a 
prolongation  of  this  tragic  conflict. 

Mr.  MIZELL.  Mr.  Speaker,  President 
Nixon  has  acted  with  courage  and  de- 
termination ajid  has  put  above  every- 
thing else  the  safety  of  our  troops,  the 
release  of  our  prisoners  of  war,  and  the 
complete  withdrawal  of  American  troops 
in  his  quest  for  peace. 

He  has  kept  every  commitment  he  has 
made  to  the  American  people  in  regard 
to  his  action  in  South^st  Asia.  There- 
fore, I  believe  he  has  earned  and  will  re- 
ceive the  support  of  the  American  people 
to  end  this  long  and  difficult  conflict. 


GENERAL   LEAVE 


Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  permission  to  revise  and 
extend  their  remarks  on  the  subject  of 
the  President's  speech  last  night  and  to 
include  therein  extraneous  material. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 


AFTER  91  DAYS.  STILL  NO  WORD 
FROM  PRESIDENT  NIXON  ON  TAX 
REFORM 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MAZZOLI.  Mr.  Speaker,  it  has  now 
been  91  days  since  House  Ways  and 
Means  Committee  Chairman  Wilbur 
Mills  wrote  President  Nixon  asking  for 
the  tax  reform  proposals  the  President 
promised  last  September.  In  his  February 


7  letter.  Chairman  Mills  asked  that  the 
President's  tax  reform  proposals  be  sent 
by  March  15  so  the  Congress  would  have 
time  to  act  on  them  this  session.  To  date, 
Mr.  Mills'  request  has  been  ignored. 

Instead,  we  perceive  indications  that 
the  administraticMi  no  longer  deems  tax 
reform  to  be  a  matter  of  priority.  The 
Secretary  of  the  Treasur>  has  Indicated 
that  he  sees  no  loopholes  in  the  present 
tax  laws. 

Mr.  Speaker,  the  heavily  burdened 
middle-income  taxpayers  of  my  district, 
and  of  the  country  as  a  whole,  are  not  in 
a  positicai  to  so  benignly  neglect  the  very 
real  tax  inequities  which  e.xist  In  this 
country  today.  The  viewpoint  of  the  aver- 
age American,  I  believe,  is  far  more  like- 
ly to  mirror  the  views  expressed  in  the 
following  editorial  which  appeared  April 
26,  1972,  in  Kentucky's  most  widely  cir- 
culated newspaper,  the  Loui.svllle  Couri- 
er-Journal: 

Why  Tax  Reform  Is  Nccessabt — Now 

Curlouser  and  curlouser,  as  .Mice  was  wont 
to  say.  Just  when  every  Democratic  o&ndldate 
from  George  Wallace  to  George  McOovem 
has  come  to  recognize  that  tax  reform  may 
well  be  the  No.  1  populist  Issue  of  1972.  Pres- 
ident Nixon  suddenly  seems  to  have  decided 
that  things  are  nicer  just  the  way  they  are. 

And  so  we  have  the  Intrlgrutng  sight  of  a 
top  Treasury  Department  official  maUng  the 
rounds  of  selected  businessmen's  and  pro- 
fessional organizations  to  Insist — with  a  sta- 
tistical slide-show  to  Illustrate  hlB  argu- 
ments— that  "there  are  more  Important  prob- 
lems before  the  nation  than  reshaping  our 
tax  laws.  We're  doing  pretty  well." 

Tell  that  to  the  hard-pressed  average  citi- 
zen who  has  Just  written  a  larger  check  than 
usual  to  the  Internal  Revenue  Service,  and 
who  can  hardly  open  a  newspaper  or  maga- 
zine without  seeing  some  reference  to  all 
those  we.ilthy  Individuals  and  corporations 
that  manage,  quite  legally,  to  escap>e  paying 
any  taxes  at  all.  As  Ralph  Nader  wrote  In  an 
article  In  a  recent  Courier -Journal  and  Times 
Magazine,  "Obviously  something  has  gone 
wrong  with  the  theory  of  taxing  each  citizen 
according  to  his  ability  to  pay." 

The  administration,  however,  would  now 
nice  us  to  believe  that  all  those  tax  loopholes 
really  don't  count.  The  oil  and  other  mineral 
depletion  allowances,  the  tax-free  Interest  on 
municipal  bonds,  the  tax  advantages  of  stock 
options,  says  the  Treasury's  lecturer — theee 
little  benefits  only  add  up  to  $4.9  billion.  In 
fact,  he  continues.  $100.4  billion,  or  more 
than  half  of  the  total  $193.6  billion  In  tax 
breaks  on  Individual  Incomes,  goes  to  people 
with  Incomes  under  $20,000. 

A    MISLEADING    FlGrrBC 

This  sounds  Impressive  until  you  realize 
1 1)  that  the  $100.4  billion  figure  includes  all 
deductions,  both  standard  and  Itemized,  plus 
"transfer  payments,"  which  Is  governmental 
jargon  for  Social  Security  benefits  and  wel- 
fare payments:  and  (2)  that  this  Uttle-more- 
than-half  of  all  tax  breaks  Is  divided  among 
nine-tenths  of  the  taxpayers.  A  recent  study 
by  the  prestigious  Brookings  Institution, 
however,  showed  that  If  all  the  loopholes 
were  plugged  and  all  tax  preferences  elimi- 
nated, tax  rates  could  be  cut  across  the  board 
by  as  much  as  43  per  cent. 

Another  administration  claim,  that  the 
U.S.  tax  burden  is  mild  compared  with  oth- 
er countries.  Is  also  misleading.  The  table  in 
one  lecture  slide  purports  to  show  that  the 
portion  of  the  Gross  National  Product  (GNP) 
represented  by  taxes  Is  lower  In  the  U.S. 
than  that  in  any  other  major  LndustrlaMzed 
country  except  Japan,  which  spends  Uttle 
on  defense.  Let's  leave  out  the  fact  that  one 
or  two  countries  with  fairly  high  GNPs  were 
omitted    from    the    list — notably    Australia. 
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South  Africa  and  Switzerland;  they  also  have 
tax  burdens  lower  than  ours,  so  that  would 
probably  spoU  the  chart.  But  what  most  of 
the  European  countries  above  us  on  the  list 
have  that  wa&nt  mentioned  are  more  and 
better  public  services:  better-funded  schools, 
free  or  subsidized  heatlh  care,  cleaner  cities, 
more  comprehensive  welfare  programs,  more 
mass  transit. 

And  this  gets  to  the  point.  For  what  Is  be- 
coming clearer  by  the  day,  despite  the  efforts 
of  official  Washington  to  Ignore  it.  Is  that 
we're  going  to  have  to  raise  more  tax  money — 
if  not  this  year,  then  next — to  pay  for  all  the 
extra  services  and  programs  that  the  Amer- 
ican public  keeps  demanding. 

Some  of  the  burden  of  financing  our 
schools,  for  example,  will  have  to  be  shifted 
to  other  sources,  for  the  proi)erty  tax  stone 
has  been  squeezed  dry.  Earlier  this  year  Pres- 
ident Nixon  fioated  the  Idea  of  a  value-added 
tax — In  effect,  a  national  sales  tax — but  the 
outcry  against  such  a  regressive  and  con- 
cealed tax,  which  hits  the  poor  harder  than 
the  rich,  seems  to  have  knocked  out  that  pro- 
posal for  the  time  being. 

Yet.  once  it  gets  through  to  the  average 
citizen  that  the  total  national  revenue  from 
taxes  probably  will  have  to  be  raised  a  tax- 
payers' revolt  will  really  be  upon  us — unleee 
at  the  same  time  there  is  a  real  redistribution 
of  taxes,  with  the  more  affluent  segment  of 
the  nation  p.aying  Its  share  and  with  the  glar- 
ing inequities  of  the  present  system  elimi- 
nated. 'The  notoriovis  loopholes  may  repre- 
sent only  a  minor  fraction  of  the  total  tax 
picture,  but  so  long  as  they're  there  and  u.sed 
the  taxpayer  who  has  few  or  no  escape  holes 
is  going  to  be  resentful  and  rebellious. 

A    ROADBLOCK    IN    THE    HOUSK 

Tax  reform  Is  thus  a  tempting  issue  for 
the  presidential  candidates  to  latch  onto. 
but  it's  not  entirely  in  the  hands  of  the  man 
who  sits  In  the  White  House  Congress  con- 
trols the  national  purse  and  there  are  pow- 
erful Interests  at  work  on  Capitol  HUl,  par- 
ticularly among  members  of  the  key  House 
Ways  and  Means  Committee. 

Por  years  these  members  have  been  in  the 
habit  of  meeting  behind  closed  doors  Co 
pass  bills  designed  to  create  new  loopholes 
for  wealthy  Individuals  or  corporations. 
Slowly,  other  Congressmen  are  suceeding 
m  blocking  some  of  these  bills  on  the  House 
floor.  But  they're  in  an  uphill  fight.  Even 
the  so-called  Tax  Reform  Act  of  1969.  which 
was  supposed  to  set  a  10  per  cent  minimum 
ta.x  for  everyone,  has  been  riddled  with 
enough  holes  for  those  both  affluent  and 
astute  to  si  p  through. 

During  the  ctirrent  session,  a  House  group 
led  by  Representative  Henry  Rcuss  (and  in- 
cluding Reprerentatlve  Romano  MazzoU  of 
Louisville)  has  sponsored  a  strong  reform 
bill,  and  another  has  been  filed  In  the  Sen- 
ate with  Senators  Hubert  Humphrey  and 
Edward  Kennedy  among  its  sponsors.  r>res- 
Ident  Nlxon,  however,  has  Indicated  that 
he  wont'  be  presenting  any  tax  reform  pro- 
posals this  year,  since  Congress'  schedule 
Is  already  too  full. 

Yet,  could  this  be  the  year  when  the 
voters  finally  make  their  Influence  felt  over 
their  representatives,  in  defiance  of  big  busi- 
ness and  the  other  special  Interests?  It's  a 
long  shot,  but  the  Nixon  administration, 
with  Its  bland  dismissal  of  tax  'eform  as 
unnecessary,  may  suddenly  emerge  from 
Wonderland  to  find  that  the  voters,  curi- 
ously enough,  were  really  serious  In  their 
demands  for  change 


AN  UNDERSTANDABLE  POLICY 
IN  VIETNAM 

fMr.  WYMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 


Mr.  WYMAN.  Mr.  Speaker,  in  light  of 
President  Nixon's  courageous  and  wise 
decision  announced  last  night,  to  cut  off 
supplies  to  the  enemy  forces  invading 
South  Vietnam,  I  would  like  to  point  out 
that  I  urged  this  course  of  action  more 
than  5  years  ago,  on  January  24,  1967. 
Had  it  been  done  then  the  tragedy  that 
has  been  our  involvement  in  Southeast 
Asia  would  have  long  since  been  ended. 
This  is  what  I  said  in  1967: 

I  From  the  Congressional  Record, 

Jan.  24.  1S671 

Needed — An  Understandable 

Policy  in  Vietnam 

Mr.  Wtman.  Mr.  Speaker,  an  understand- 
able American  policy  in  Vietnam  Is  urgently 
needed.  We  do  not  have  one — or  at  least  if 
we  do  it  Is  perhaps  the  No.  1  best  kept  secret 
both  at  home  and  abroad.  Many  people  be- 
lieve that  our  participation  in  an  undeclared 
war.  10,000  miles  away  in  Vietnam,  Is  the 
wrong  kind  of  war.  at  the  wrong  time  and  In 
the  wrong  place.  Certainly  a  land  war  on 
the  continent  of  Asia  in  a  hostile  environ- 
ment with  a  supply  Une  reaching  halfway 
around  the  world  Is  the  wrong  place  in  the 
Judgment  of  every  trained  military  man,  be 
he  five-star  general  or  buck  sergeant. 

But — and  It  is  a  big  "but" — we  are  now 
heavUy  committed  by  the  Johnson  adminis- 
tration in  Vietnam,  rightly  or  wrongly,  to 
the  extent  of  nearly  half  a  million  American 
lives.  We  cannot  now  simply  walk  out  on 
these  men.  We  cannot  now  pull  back  to  en- 
claves on  the  beachheads.  We  cannot  now, 
having  gone  this  far,  say  to  the  Communist 
aggressor,  we  will  go  no  farther;  we  will  sit 
here  until  you  negotiate  or  we  are  destroyed. 

Such  Indecisiveness  is  not  a  policy  worthy 
of  the  name.  It  Is  chaotic  and  confused,  as 
well  as  a  virtual  betrayal  of  every  man  in 
uniform  In  Vietnam.  It  Invites  attrition, 
guarantees  eventual  defeat,  and  exhibits  to 
the  world  a  weakness  in  American  govern- 
ment which  Is  the  proper  relationship  of 
civilian  political  control  over  the  military 
In  time  of  war.  Surely  the  Joint  Chiefs  of 
Staff  are  not  responsible  for,  and  want  no 
part  of.  the  sometimes  u.adequate  military 
tactics  that  have  characterized  much  of  the 
American  performance  in  Vietnam  to  date. 
Examples  are  legion,  but  only  two  need  be 
mentioned.  First,  leaving  the  jjort  of  Hai- 
phong unmolested  whUe  supplies  used  In 
killing  Americans  are  received  and  handled 
on  a  dally  basis  in  huge  quantities;  and  sec- 
ond, sending  the  cream  of  America's  pilots 
to  battle  will-o'-the-wlsps  and  Jungle 
swamps  to  a  point  where  they  are  pviblicly 
begging  to  be  given  "half  a  chance  to  win." 

Even  if  we  could  get  our  entire  450.000 
men  back  home  without  a  further  casualty 
we  could  not  abandon  the  courageous  South 
Vietnamese  to  the  tender  mercies  of  the 
Vietcong  Eighty  percent  of  these  brave  i)eo- 
ple  voted  for  freedom  at  the  risk  of  life  and 
limb.  We  promised  them  that  we  would  un- 
derwrite their  Independence  when  we  should 
instead  have  helped  the  French  to  defend 
Vietnam  against  the  Communist  Ho  Chi 
Mlnh  on  condition  that  a  timetable  spell  the 
end  of  colonialism  and  assure  the  eventuality 
of  Independence  for  all  of  Vietnam.  Then 
it  was  France  in  the  frontline,  asking  for 
our  help  and  we  said  no.  Now  It  is  us  in 
the  frontline,  virtually  alone,  asking  not  only 
the  help  of  France  but  of  the  entire  remain- 
ing free  world  and  they  say  no. 

Something  must  be  radically  wrong  with 
our  position  In  Vietnam  when  we  continue 
to  fight  on  almost  alone.  What  Is  it? 

With  every  passing  day  of  this  sorry  war 
we  go  further  into  monstrous  debt,  lose  more 
and  more  frontline  planes,  wear  out  more 
suid  more  carrier  decks,  lose  more  and  more 
combat  pilots,  sap  the  reserve  strength  of 
more  and  more  home  based  divisions — all 
while    the    Soviet    Union    grows    relatively 


stronger,  and  the  free  world  Is  appalled  that 
the  mighty  America  cannot  even  win  a 
war  In  an  area  no  larger  comparatively  In 
terms  of  world  affairs  than  a  football  fl.eld. 

So.  Mr.  Speaker,  since  we  cannot  now 
withdraw  with  honor,  and  we  must  not  con- 
demn our  loyal  troops  to  slow  attrition  in 
the  swamps  by  a  mere  holding  operation, 
there  is  but  one  policy  that  has  validity  at 
this  hour,  a  policy  which  transcends  political 
considerations  and  ought  to  be  supported  by 
Republicans  an.-l  Democrats  alike  In  the  in- 
terests of  getting  this  abominable  war  over 
with  SIS  soon  as  possible. 

This  policy  Is  for  our  President  to  announce 
to  the  Vietcong  and  to  North  Vietnam  that 
their  continuing  aggression  against  South 
Vietnam  must  be  stopped.  That  to  do  this 
means  to  effectively  cut  off  their  supplies, 
and  that  the  United  States  Is  first  declaring 
a  blockade  of  Haiphong  and  if  this  falls  will 
block  the  entranceway  to  Haiphong,  and  if 
this  falls  will,  as  a  last  resort,  destroy  the 
port  facilities  at  Haiphong. 

That  the  United  States  will  proceed  to 
destroy  the  airstrips  and  Sam  sites  of  North 
Vietnam  and  that  if  the  North  Vietnamese 
deliberately  locate  these  In  the  middle  of  ci- 
vilian populations,  they  mtist  realize  that 
this  will  not  shield  them. 

That  the  United  States  will  not  use  atom- 
ic weapons,  or  bugs  or  chemicals,  but  that 
the  Independence  of  South  Vietnam  will  be 
attained  and  a  beachhead  of  freedom  es- 
tablished and  maintained  in  Southeast  .\sia 

And.  fljially,  that  they  and  the  world 
should  now  know  that  tinless  the  Commu- 
nist aggression  Is  ended  it  will  mean  such 
destruction  of  North  Vietnam  as  is  necessary 
to  win  and  end  this  war. 

Mr  Speaker,  here  is  a  policy  ovir  Armed 
Forces  and  the  world  can  understand.  Here 
Is  a  policy  that  will  mean  Independence  for 
South  Vietnam.  Here  with  such  a  policy  will 
be  marked  the  resurgence  of  America's  de- 
clining leadership  In  a  deteriorating  situa- 
tion. Here  Is  a  policy  that  will  unite,  inspire 
and  highly  motivate  the  South  Vietnamese 
who  know  so  bitterly  that  the  source  of  their 
scourge  Is  North  Vietnam. 

Actually,  there  Is  no  other  choice.  The 
demand  to  negotiate  now  falls  on  deaf  ears. 
And  why  not?  For  it  is  we  who  are  losing  In 
Vletnani,  blood  and  billions  and  staggering 
commitments  of  reserves. 

The  Communists  know  this.  It  Is  to  their 
advantage  to  keep  us  thus  committed — in- 
definitely If  they  can. 

Our  present  indecision  means  Just  this. 
It  is  playing  into  the  enemy's  hands.  It  is 
unfair  to  our  troops  and  downright  deceitful 
to  the  concerned  families  back  home. 

Let  us  lead  in  Vietnam.  Let  us  get  this  war 
over  with.  Let  us  for  once  do  something 
because  it  Is  right  and  necessary  and  not 
because  it  might  nor  might  not  mean  some 
votes  on  some  fviture  election  dav. 

After  all.  we  are  on  God  s  side  and  there 
can  be  no  greater  cause  than  freedom  and 
Independence  and  eventual  genuine  peace, 
everywhere  in  the  world. 

This  can  never  happen  In  our  lifetime  if 
Communist  aggression  succeeds  In  South 
Vietnam. 

Mr.  Speaker,  no  doubt  President 
Nixon  felt  he  had  to  first  go  the  full 
route  with  the  olive  branch.  He  has  done 
this,  and  it  still  falls  on  arrogantly  deaf 
ears  in  North  Vietnam.  He  has  offered 
a  cease-fi:e.  a  complete  withdrawal  of  all 
U.S.  forces  within  4  months  following 
the  return  of  Americans  held  prisoner  by 
North  Vietnam,  and  a  continuation  of 
negotiations  toward  a  political  settle- 
ment but  between  Vietnamese  of  North 
and  South  and  without  American  pres- 
ence. 

To  all  these  offers  the  North  Vietna- 
mese have  said  "Nuts."  To  aU  the  ges- 
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tures  toward  peace  they  have  responded 
with  aggression,  invasion,  terrorism,  and 
war — which  now  endangers  the  very 
Uves  of  thousands  of  American  support 
forces  still  in  South  Vietnam. 

President  Nixon  has  acted  coura- 
geously. He  deserves  the  commendation 
and  support  of  concerned  Americans 
rather  than  the  bleating,  hj-sterical  calls 
for  turn-tail  siirrender  to  aggression 
from  politicians  who  seek  the  easy  path 
of  poUtlcal  expediency  at  the  risk  of 
more  Vietnams  in  other  parts  of  the 
world. 

Thanks  to  President  Nixon's  policy  of 
Vietnamization  it  is  South  Vietnamese 
ground  forces  fighting  the  invaders  and 
not  U.S.  troops.  The  U.S.  support  role  of 
densring  Soviet  supphed  arms  and  muni- 
tions may  risk  a  confrontation  but  with- 
out the  cut-off  of  supplies  there  can  be 
no  end  to  this  aggression.  President 
Nixon's  courageous  decision  can  end  this 
tragic  war  and  get  American  prisoners 
returned  as  well.  He  deserves  the  sup- 
port of  the  American  people. 


PRESIDENT  NIXON'S  COURAGE 

(Mi.  WYMAN  a^ed  aoid  was  given 
permission  to  extend  his  remarlcs  at  this 
point  m  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  WYMAN.  Mr.  Speaker,  it  took 
courage  for  President  Nixon  to  make  the 
decision  to  cut  off  suppUes  to  North  Viet- 
nam. The  easy  way  out  is  to  turn  tail  and 
run  out — avoiding  further  conlrontauon 
and  giving  the  Communist  aggressor 
what  It  demands  despite  Uie  huge  Ameri- 
can sacrifice  to  help  South  Vietnam  re- 
main free. 

But  President  Nixon  will  accept  no  part 
of  American  dishonor  or  infamy  in  a  sell- 
out. Neither  wUl  he  set  the  stage  for  more 
Vietnams  by  acuon  that  would  be  a  ag- 
nal  to  other  nations  that  they  cannot 
rely  on  the  United  States. 

At  considerable  political  risk  he  under- 
took a  visit  to  Communist  China  in  the 
cause  of  peace.  There  were  charges  of 
sell-out  then — from  the  right — but  the 
cause  of  our  great  President  in  that  visit 
and  m  the  lorthcormng  one  to  Moscow — 
if  it  takes  place — is  world  peace  tiirough 
rational  commitment  but  without  dis- 
honor. It  is  the  same  in  Vietnam  at  tliis 
hour  a^  he  offers  a  cease-fire,  withdraw- 
al of  all  U.S.  Forces  within  4  months  fol- 
lowing the  return  of  Americans  held  pris- 
oner, and  conunued  negouatioas  between 
the  Vietnamese  thenvselves  on  an  mter- 
nal  political  settlement,  of  differences  be- 
tween Nortii  and  South. 

How  manj-  more  invasions  of  the  South 
by  the  North:  how  much  additional 
slaughter  of  innocent  civilians:  how 
man^'  additional  insults,  lies  and  ar- 
rogant rejections  from  so-called  negotia- 
tors from  Hanoi  will  be  needed  to  prove 
the  fact  that  the  naked  aggression  of 
communism  endangers  not  only  South 
Vietnam   but   the   entire   free   world? 

American  help  in  cutting  off  supplies 
to  Communist  invading  forces  In  the 
South  'Anil  enable  South  Vietnam  to  de- 
feat aiid  e.xpel  the  enemy.  Because  of 
Vieuiamizauon  it  is  South  Vietnamese 
ground  forces  who  are  doing  the  ground 
combat  now — not  Americans. 


Five  years  ago,  on  January  24,  1967, 
on  the  floor  of  this  House  in  urging  es- 
sentially the  course  of  action  the  Presi- 
dent has  now  undertaken,  I  said: 

Mr.  Spealcer,  here  Is  a  policy  our  Armed 
Forces  and  the  world  can  understand.  Here 
la  a  policy  that  wUl  mean  independence  for 
South  Vietnam.  Actually  there  U  no  other 
choice.  The  demand  to  negotiate  lalls  on 
deaf  ears.  Let  us  lead  In  Vietnam.  Let  us  g»t 
this  war  over  with. 

Mr.  SpeaJter,  I  am  proud  of  our  Presi- 
dent. 


POLLUTED  ESTUARY 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  the  Wash- 
ington Metropolitan  Area  is  facing  the 
realization  that  the  Potomac  Estuary  will 
be  used  for  water  supply  purposes  In  the 
near  future.  This  Is  necessitated  by  the 
fact  that  the  quantity  of  the  river  at  low 
flow  may  be  exceeded  by  the  consumption 
requirements  of  the  metropolitan  area. 
At  normal  periods  our  area's  water  comes 
from  further  up  the  river — above  the  es- 
tuarlne  line. 

If  we  are  to  use  estuary  water  for 
drinking  purposes,  we  must  redouble  our 
efforts  to  get  the  river  cleaned  up.  We 
must  not  allow  the  expansion  of  the  Blue 
Plains  waste  treatment  plant  to  be  held 
up  further  for  lack  of  funds.  We  must 
devise  a  method  to  handle  the  sewage 
overflow  and  storm  runoff  problem  that 
comes  with  heavy  rainfall. 

Finally,  we  must  press  on  with  oiu- 
studies  of  recj-cllng  waste  water  for  the 
purposes  of  consumption.  This  is  the  in- 
evitable solution  to  Washington's  water 
supply  problems  and  as  well  as  for  many 
other  cities  around  the  country. 

I  submit  for  the  information  of  my 
colleagues  an  article  on  this  matter  which 
appeared  In  the  Washington  Star  on  May 
9.  1972. 

POLLUTH)   ESTCART 0T7B  EMZHGENCT 

Watxr  Soubce 
(By  John  PUlka) 

The  broad  expanse  ot  water  that  moet 
WashlDgtonlans  refer  to  83  the  Potomac  River 
Is  really  not  a  river. 

Prom  Chain  Bridge  downstream  It  Is  tech- 
nically the  Potomac  Elstuary.  Instead  of  flow- 
ing like  a  river,  it  sloshes  back  and  forth, 
governed  by  the  tides. 

Area  residents  may  be  drinking  from  It 
soon.  Government  engineers  warn  that  Wash- 
ington's Increasing  demands  for  water  soon 
will  exhaust  the  river  during  prolonged  dry 
spells.  They  point  to  the  estuary  as  the  next 
major  source  of  drinking  water. 

The  problem  la  that  the  Nation's  Capital 
has  fouled  Its  own  nest.  Parts  of  the  estuary, 
which  receives  most  of  the  area's  sewage,  are 
groesly  poUuted. 

The  stHutlon  to  the  problem  will  have  na- 
tional Implications.  The  estuary  Is  now  the 
base  for  a  critical,  unprecedented  study  on 
the  detection  and  removal  of  disease-causing 
vlruees  from  drinking  water,  a  problem  which 
nearly  every  major  city  may  have  to  face. 

In  theory,  at  le«k3t,  the  estuary  would  be  a 
likely  place  to  look  for  drinking  water.  It 
can  be  considered  a  natural  reservoir,  con- 
taining more  than  100  billion  gallons  of  freeh 
water  in  the  35-mlle  stretch  between  Chain 
Bridge  and  a  point  below  Pt.  Belvolr,  where 
the  water  turns  8«Uty. 


The  U.S.  Army  Corps  of  Engineers,  which 
Is  charged  with  collecting  emd  purifying  the 
water  used  by  the  District,  Arlington  and 
parte  of  Palls  Church,  has  always  looked  to 
the  river  t(x  water. 

In  1963.  and  every  two  years  since,  the 
corps  has  gone  to  Congress  for  money  to  build 
a  network  of  dams  on  the  upper  Potomac  and 
Its  tributaries  to  help  supplement  the  river's 
flow  during  dry  months. 

Except  for  emergencies,  one  corps  general 
told  Congress  early  In  these  hearings,  the 
estuary  would  be  unfit  for  use  because  It 
"consists  of  a  mixture  of  the  effluents  from 
several  sewage  treatment  plants,  local  drain- 
age frcan  urban  areas,  raw  sewage  from  com- 
bined sewer  overflows,  discharges  from  rec- 
reational and  commercial  craft,  backwash 
from  the  water  purification  plant  and  the 
unused  water  of  the  Potomac  River." 

NOW  IS  THE  TrMK 

The  emergency  has  arrived.  The  area's  ap- 
petite for  water  on  a  peak  day  now  exceeds 
the  lowest  recorded  flow  of  the  river,  al- 
though the  two  events  have  not,  as  yet,  oc- 
curred on  the  same  day. 

Since  1969,  the  corps  has  been  ready  to 
pump  from  the  estuary  on  an  emergency 
basis  during  the  driest  part  of  the  sununer. 
The  makeshift  emergency  system  wlU  be 
completed  this  summer. 

An  Intake  pipe  will  be  situated  on  a  barge 
moored  near  Chain  Bridge.  The  water  will  be 
pumped  Into  the  C  &  O  Canal  and  then 
sucked  back  out  of  the  canal  behind  the 
Dalecarlla  Filter  Plant,  where  It  will  be  given 
an  extra  doee  of  chlorine  and  then  blended 
with  the  city's  water  supply. 

By  the  summer  of  1974,  a  permanent  Intake 
system  will  be  Installed,  with  a  capacity  to 
take  up  to  100  mlllton  gallons  a  day  from  the 
estuary. 

RtTNNIWG    trPSTREAM 

Among  the  long-range  plans  for  estuary  use 
now  being  weighed  by  government  engineers 
Is  the  possibility  of  piping  the  water  up- 
stream, to  a  point  above  the  Washington 
Suburban  Sanitary  Commission's  Intake. 
(The  commission  supplies  most  of  the  water 
for  suburban  Montgomery  and  Prince 
Georges  Counties.) 

This  would  dilute  the  estuary  water  and 
give  the  natural  elements  which  tend  to 
purify  a  river's  water — the  sun,  certain  bac- 
teria and  algae — time  to  work  before  It 
reaches  the  purification  plants. 

"It  would  also  give  the  suburbs  a  shot  at 
the  estuary  water,"  one  engineer  added. 

The  estuary  has  become  the  focal  p>olnt  of 
water  supply  planning  because  the  corp's 
dream  of  a  network  of  16  dams  on  the  upper 
Potomac  and  Its  tributaries  has  never  ma- 
terialized. 

Influenced  by  stubborn  opposition  from 
conservationists  and  others  Interested  In  pre- 
serving the  historic  beauties  of  the  river. 
Congress  has  only  authorized  one  dam,  which 
wUl  not  be  ready  until  1977. 

HOW    MUCH    TO    RITMP? 

Now  the  engineers,  and  other  federal  and 
local  agencies  that  have  become  Involved, 
are  frantically  trying  to  untie  a  host  of 
knotty  problems  Involved  In  estuary  use. 

First,  how  much  water  can  you  pump 
from  the  estuary?  According  to  Gary  Baltls. 
an  engineer-planner  for  the  Corps,  the  pump- 
ing will  begin  In  1974  by  drawing  a  total  of 
about  10  or  16  million  gallons  a  day. 

Based  on  a  mathematical  model  of  the 
estuary  developed  by  the  Environmental 
Protection  Agency,  there  will  come  a  point — 
somewhere  beyond  3  billion  gallons — where 
the  major  "slug"  of  sewage  emitted  by  the 
area's  largest  treatment  plant  at  Blue  Plains 
will  be  sucked  upstream  to  the  Intake. 

"What  we  hope  to  do  la  simply  draw  oil 
water  from  the  relatively  clean  upper  end  of 
the  estuary.  After  that  we'll  stop,"  Baltls 
explained. 
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One  problem  is  that  In  the  dry  summer 
montlis,  when  the  estuary  water  may  be 
needed,  what  current  there  is  In  the  esttiary 
diminishes.  The  270  million  gallons  a  day  of 
dark  gray  liquid  emitted  by  the  Blue  Plains 
plant  tends  to  remain  longer  In  the  estuary, 
feeding  massive  blankets  of  green,  foul-smell- 
lug  algae. 

A  ping-pong  ball,  dropped  Into  the  water 
at  Blue  Plains  during  a  low  flow  period,  will 
go  back  and  forth  in  the  estuary  approxi- 
mately 41  times,  coming  as  far  upstream  as 
Halns  Point,  before  It  Is  washed  Into  the 
salty  water  below  Ft.  Belvolr. 

MORS   BAI.T   WATOl 

The  corps'  planners  have  even  considered 
pumping  Blue  Plains  sewage  downstream  as 
far  as  the  Route  301  bridge.  However,  the 
mathematical  model  of  the  Potomac  shows 
that  this  would  simply  move  the  saltwater 
front  In  the  river  upstream,  further  fouling 
the  water  supply. 

This  problem  will  be  somewhat  alleviated 
after  1975,  when  Blue  Plains  and  other  area 
treatment  plants  which  discharge  Into  the 
Potomac  are  scheduled  to  begin  tertiary 
treatment,  which  produces  an  effluent  that 
Is  much  cleaner. 

Second,  assuming  the  District  and  other 
area  Jurisdictions  can  clean  up  the  estuary 
using  tertiary  sewage  treatment,  will  It  stay 
that  way? 

The  short  answer  to  this  question  Is  no. 
The  District,  like  most  older  cities,  has  a 
combined  storm  and  sanitary  sewer  system. 
If  It  rains  during  a  low  flow  period  when 
water  Is  being  pumped  from  the  estuary,  raw 
sewage  wlU  be  leaking  into  the  water  supply 
from  at  least  65  overflow  points,  according 
to  Paul  V.  Freese.  head  of  the  District's  wa- 
ter resources  management  office. 

OVERFLOW  TO  ErvER 

The  sewage  treatment  plant  keeps  running 
at  Its  rated  capacity  and  the  rest  of  the  mil- 
lions or  even  bUUons  of  gallons  of  mixed 
sewage  and  storm  runoff  goes  directly  Into 
the  Potomac. 

According  to  Freese.  the  cost  of  separating 
the  two  systems  would  be  about  $500  million 
and  would  require  digging  up  a  good  part  of 
the  city. 

Other  cities,  faced  with  this  problem,  are 
considering  storing  storm  runoffs  In  huge  un- 
derground reservoirs.  Some,  Including  the 
District,  have  experimented  with  huge,  float- 
ing plastic  bags  that  would  store  the  runoff 
until  It  could  be  processed  through  the  treat- 
ment plant  during  less  than  peak  periods. 

"Whatever  we  look  at  takes  two  things, 
time  and  money."  FYeese  added.  "We're  run- 
ning out  of  time  and  we  don't  seem  to  get 
the  money." 

(If  the  rain  continues  long  enough,  how- 
ever, this  problem  would  become  moot  be- 
cause the  flow  in  the  river  would  be  restored 
and  the  District  could  take  all  of  its  water 
from  Its  two  regular  pumping  stations  at 
Great  Palls  and  Little  Falls.) 

VIRUS   PROBLEM 

The  third  major  knotty  problem  involved 
In  the  use  of  estuary  water  concerns  viruses. 

Until  ten  years  ago.  there  was  almost  no 
research  on  whether  the  presence  of  viruses 
In  public  water  supplies  waa  harmful  to  man. 

Then  a  few  scientists  began  to  point  out 
that  In  waters  which  had  a  heavy  concentra- 
tion of  human  or  animal  fecal  matter,  there 
could  be  as  many  as  100  different  types  of 
enteric  viruses. 

(Enteric  viruses  cause  a  number  of  human 
diseases,  including  polio.  Infectious  hepa- 
titis and  intestinal  flu.) 

In  the  late  sixties,  when  it  became  ap- 
parent to  the  Corps  of  Engineers  that  It 
would  have  to  consider  the  estuary  as  a  tem- 
porary source  of  water  In  the  1970's  and 
1980'8.  and,  perhaps,  as  a  permanent  source 
after  that.  It  asked  the  VS  Public  Health 
Service  to  study  viruaes  In  the  Potomac. 


REStTLTS   STILL   PENDING 

The  project,  still  under  way,  has  been  tak- 
en over  by  the  Environmental  F*rotectlon 
Agency  (EPA). 

So  far,  according  to  the  Balils,  the  Corps' 
planner,  tht  results  have  been  "inconclusive." 
A  total  of  25  different  viruses  have  been 
grown  In  Potomac  water  and  then  subjected 
to  chlorinatlon  "We've  found  that  some 
strains  are  lar  more  resistant  (to  chlorina- 
tlon) than  others."  he  added 

J.  H.  McDermott,  Jiead  of  EPA's  water 
supply  programs  division  is  conducting  the 
testing,  explained  that  so  little  work  has 
been  done  on  virvises  that  scientists  are  stiU 
trying  to  perfect  ways  to  detect  them. 

Beeatise  laboratory  methods  cotUd  not  find 
the  minute  quantities  of  rtrusee  living  in 
small  samples  of  Potomac  water,  sclentlstfi 
have  flrst  had  to  spike"  the  water  with  e:z- 
nlzed  with  some  t\-pe  nf  j^^i'i     v.r--.? 

Once  the  water  Is  spiked,  scientists  try  to 
track  down  and  Identify  the  virus  they  put  in 
the  water.  Then  they  observe  how  much  chlo- 
rinatlon win  kill  It. 

"We  have  gotten  It  up  to  being  able  to 
flnd  60  perce!;t  or  the  known  quantity  lof 
vlrusee)  that  wae  spiked  In  It,"  said  McDer- 
mott. who  added  that  a  sdentiat  working 
at  Baylor  University  In  Texas  may  have  found 
a  way  to  Identify  up  to  90  percent  of  the 
virus  population   in  a   given   water  sample. 

POLIO  VIRUS  IS  TOUGH 

One  type  of  polio  vims  waa  found  to  have 
srurvlved  120  minute.s  of  chlorinatlon.  (The 
average  doee  g'.ven  U)  niuniclpal  tap  water 
lasts  between  15  and  30  minutes,  i 

Polio  viruses  have  become  common  in- 
habitants of  sewage  water.  McDermott  point- 
ed out.  since  moet  people  have  been  immu- 
nized with  some  type  of  poUo  virus. 

While  the  estuary  testing  continues,  other 
ETA  studies  have  isolated  viruses  that  have 
survived  chlorinatlon  In  the  drinking  water 
of  LawTcnce,  Mass..  and  BUlertca.  Mass..  a 
Boston  suburb. 

"It  Is  quite  conceivable  that  we  have  de- 
tected the  tip  of  an  Iceberg."  McDermott 
says. 

The  highly  complicated  questions  of  how 
to  flnd  and  eliminate  viruses  in  the  pubUc 
water  supply  seems  to  have  set  off  a  contro- 
versy among  the  scientists  themselves.  Some 
argue  that  huge  amounts  of  money  should 
now  be  earmarked  for  virus  research,  point- 
ing out  that,  heretofore,  most  water  supply 
money  has  gone  into  sewage  treatment. 

WE'RE  DRINKING  IT 

Others  Including  one  EPA  water  quality 
scientist  (vrtio  asked  that  his  name  be  with- 
held) take  a  more  conservative  stance: 

"Look,  whatever  is  In  the  water  hM  been 
there  for  a  long  time.  Some  cities  on  the 
Mississippi  and  the  Ohio  have  been  making 
tap  water  out  of  each  other's  sewage  for  years. 
So  far,  we've  survived." 

The  virus  controversy  is  somewhat  confus- 
ing to  traditional  Potomac  watchers,  men  like 
Dr.  Spencer  Smith,  the  head  of  the  Citizens 
Permanent  Conference  on  the  Potomac  (CIT- 
PERCON) ,  a  coalition  of  oonservatlonlarts  and 
like-minded  groups  who  have  battled  against 
the  Corps'  plans  to  dam  the  Potomac  for 
years. 

cnPERCON  has  argued  long  and  consist- 
ently that  the  c.neapes.t  and  best  solution  to 
the  area's  water  problems  would  be  to  clean 
up  the  Potomac  Estuary. 

Thla  also  would  fulflJl  the  group's  major 
goal,  which  Is  to  keep  the  upper  Potomac. 
"The  National  River."  in  its  natural  state. 

HOW     MANT    tJPSTREAM? 

Smith  sc«netimes  worries  aobut  viruses, 
but  because  the  corps  has  raised  so  many 
objectlona  to  alternatives  to  dams,  he  often 
wonders  whether  the  question  Is  a  red  her- 
ring 

"Hell,  there  are  viruses  coming  down  the 
river.  They  tell  you  there's  viruses  In  the 


estuary,  ask  them  how  many  they've  looked 
for  in  the  river."  he  said. 

"There  should  be  an  answer  to  that,"  Qen. 
Kenneth  B.  Cooper,  the  corps'  deputy  director 
for  dvU  works,  replies.  He  has  asked  his  staff 
to  come  up  with  an  answer. 

"At  the  moment,  there  Isn't  an  answer  to 
your  question,"  a  corps  spokesman  said  later. 
He  said  that  virologlcal  tests  of  the  river  may 
begin  this  year. 


UNITED  STATES-BRAZILIAN  SHRIMP 
AGREEMENT  TO  BE  SIGNED  TO- 
DAY 

(Mr.  PELLY  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  1 

Mr.  PELLY.  Mr.  Speaker,  my  col- 
leagues wUl  recall  that  I  have  on  nu- 
merous occasions  spoken  on  behalf  of 
the  interesUs  of  American  distant-water 
fishermen  who  have  had  their  vessels 
seized  and  have  been  made  to  paj'  heavy 
fines  for  fishing  on  areas  of  the  high  seas 
where  coastal  countries  have  made  ex- 
tensive claims  to  jurisdiction.  It  has  been 
mj-  contention  that  with  good  vri]l  on 
both  sides  and  a  proper  understanding  of 
the  real  fisherj'  issues  involved,  such  dis- 
putes could  be  settled  by  negotiation  and 
agreement  wnth  due  regard  for  the  eco- 
nomic interests  of  coastal  and  distant- 
water  fishermen,  the  requirements  for 
conservation  of  the  resources  in  question, 
and  the  desire  of  the  governments  to 
preserve  their  respective  legal  position. 

I  am  happy  to  be  able  to  report  to  the 
House  that  my  contention  appears  to 
have  been  vindicated  by  the  announce- 
ment that  the  Governments  of  the  United 
States  and  Brazil  are  to  sign  today  an 
agreement  on  the  conduct  of  the  shrimp 
fishery  and  tlie  conservation  of  shrimp 
stocks  in  waters  off  the  coast  of  Brazil. 
I  am  hopeful  that  the  agreement  will 
contribute  not  only  to  the  rational  and 
prosperous  development  of  the  shrimp 
mdustnefe  of  'ooth  countries  and  to  the 
mamtenance  of  a  high  level  of  produc- 
tinty  from  tlie  resources  but  also  to 
strengthening  of  the  traditionally  friend- 
ly and  cooperative  relations  between 
these  two  great  countries. 

It  is  my  hope  that  this  agreement  may 
serve  as  a  model  for  an  equally  satisfac- 
tory and  mutually  advantageous  solution 
of  problems  which  have  ariseji  with  other 
coim tries  off  the  coasts  of  which  our  high 
seas  fishermen  ply  their  trade.  The  diplo- 
mats, fishery  experts,  and  fishing  indus- 
try advl'=crs  r-'ho  successfully  negotiated 
this  agreemen*.  are  to  be  congratulated 
for  having  establLshed  what  may  well 
turn  out  to  be  a  landmark  on  the  way 
to  an  era  of  more  harmonious  relations 
in  all  of  the  inteniational  fisheries  in 
which  Americans  participate. 

Mr.  Speaker.  I  ask  unanimous  consent 
to  have  printed  hereafter  the  text  of  the 
United  States-Brazilian  Shrimp  Agree- 
ment. 
AcRBBMSNT  Between  the  Government  of  the 

Federative    Republic   of   Brazil   and   the 

Govern  mknt    of    the    Untted    States    of 

America,  Concerning  Shrimp 

The  Parties  to  this  Agreement, 

Note  the  position  of  the  Government  of  the 
Federative  Republic  of  Brazil. 

that  It  considers  its  territorial  sea  to  extend 
to  a  distance  of  200  nautical  miles  from 
Brazil's  coast. 
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that  the  exploitation  of  cnutac«an«  and 
other  living  resources,  which  are  closely  de- 
pendent on  the  seabed  under  the  Brazilian 
terrttcrlal  sea.  Is  reserved  to  Brazilian  fishing 
vessels,  and 

that  exceptions  to  this  provision  can  orUy 
be  granted  through  international  agreements. 

Note  also  the  position  of  the  Government 
of  the  United  States  of  America  that  It  does 
not  consider  Itself  obligated  under  Interna- 
tional law  to  recognize  territorial  sea  claims 
of  more  than  3  nautical  miles  nor  fisheries 
Jurisdiction  of  more  than  12  nautical  miles, 
beyond  which  zone  of  Jurisdiction  all  nations 
have  the  right  to  flsh  freely,  and  that  It  does 
not  consider  that  all  crustaceans  are  living 
organisms  belonging  to  sedentary  species  as 
deSned  In  the  1958  Geneva  Convention  on  the 
Continental  Shelf,  and  further 

Recognizing  that  the  difference  In  the  re- 
spective Juridical  positions  of  the  Parties 
has  given  rise  to  certain  problems  relating 
to  the  conduct  of  shrimp  fisheries, 

Considering  the  tradition  of  both  Parties 
for  resolving  international  differences  by  hav- 
ing recourse  to  negotiation. 

Believing  It  is  desirable  to  arrive  at  an  In- 
terim solution  for  the  conduct  of  shrimp 
fisheries  without  prejudice  to  either  Party's 
Juridical  position  concerning  the  extent  of 
territorial  seas  or  fisheries  Jurisdiction  under 
International  law, 

Concluding  that,  while  general  Interna- 
tional solutions  to  Issues  of  maritime  Juris- 
diction are  being  sought  and  until  more  ade- 
quate Information  regarding  the  shrimp 
fisheries  Is  available.. it  is  desirable  to  con- 
clude an  interim  agreement  which  takes  Into 
account  their  mutual  Interest  In  the  conser- 
vation of  the  shrimp  resources  of  the  area  of 
this  Agreement, 

Have  Agreed  as  Follows: 

AHTICI.E    I 

This  Agreement  shall  apply  to  the  fishery 
for  shrimp  (Pcnaeus  (M.)  duoraTum  notialia. 
Penaeus  braziliensis  and  Penaeus  (M.) 
aztecus  subtilis)  In  an  area  of  the  broader 
region  in  which  the  shrimp  fisheries  of  the 
Parties  are  conducted,  hereinafter  referred  to 
as  the  "area  of  agreement"  and  defined  as 
follows:  the  waters  off  the  coast  of  Brazil 
having  the  Isobath  of  thirty  (30)  meters  as 
the  south-west  limit  and  the  latitude  1° 
north  as  the  southern  limit  and  47°  30'  west 
longitude  as  the  eastern  limit. 

ARTICLE    n 

1.  Talung  Into  account  their  common  con- 
cern with  preventing  the  depletion  of  the 
shrimp  stocks  in  the  area  of  agreement  and 
the  aubstantltJ  difference  In  the  stages  of 
development  of  their  respective  fishing  fleets. 
which  results  correspondingly  In  different 
kinds  of  Impact  on  the  resources,  the  two 
P.-irties  agree  that,  during  the  term  of  this 
A^eement,  the  Government  of  the  Federa- 
tive Republic  of  BrazU  is  to  apply  the  meas- 
ures set  forth  In  Annex  I  to  this  Agreement 
and  the  Government  of  the  United  States 
of  America  is  to  apply  the  measures  set  forth 
In  Annex  II  to  this  Agreement. 

2.  The  measures  set  forth  In  Annexes  may 
be  changed  by  agreement  of  the  Parties 
"through  consultation  pursuant  to  Article  X. 

AKTICLE    in 

1.  Information  on  catch  and  effort  and 
biological  data  relating  to  shrimp  fisheries 
In  the  area  of  jt^reement  shall  be  collected 
and  exchanged,  as  appropriate,  by  the  Par- 
ties Unless  the  Parties  decide  otherwise. 
such  exchange  of  information  shall  be  made 
in  accordance  with  the  procedure  described 
\n.  this  Article. 

2.  Each  vessel  fishing  under  this  Agree- 
ment shall  maintain  a  fishing  log.  accord- 
ing to  a  commonly  sigreed  model.  Such  fishing 
logs  shall  be  delivered  quarterly  to  the  ap- 
propriate Party  which  shall  use  the  data 
therein  contained,  and  other  Information  It 


obtains  about  the  area  of  agreement,  to  pre- 
pare reports  on  the  fishing  conditions  In  that 
area,  which  shall  be  transmitted  periodically 
to  the  other  Party  as  appropriate. 

3.  I>ul7  appointed  organizations  from  both 
Parties  shall  meet  In  due  time  to  exchange 
aclentlflo  data,  publications  and  knowledge 
acquired  on  the  shrimp  fisheries  In  the  area 
of  agreement. 

ASTICLX    IV 

1.  The  Party  which  under  Article  V  has  the 
re^K>naiblllty  for  enforcing  observance  of  the 
terms  of  the  Agreement  by  vessels  of  the 
other  Party's  flag  shall  receive  from  the  latter 
Party  the  information  necessary  for  Identi- 
fication and  other  enforcement  functions, 
Including  name,  port  of  registry,  port  where 
operations  are  usually  based,  general  descrip- 
tion with  photograph  in  profile,  radio-fre- 
quencies by  which  communications  may  be 
eetabliahed,  main  engine  horsepower  and 
speed,  length,  and  fishing  method  and  gear 
employed. 

2.  Such  Information  shall  be  assembled 
and  organized  by  the  flag  Ooverrunent  and 
communications  relating  to  such  informa- 
tion shall  be  carried  out  each  year  between 
the  ^propriate  authorities  of  the  Parties. 

3.  The  Party  which  receives  such  Informa- 
tion shall  verify  whether  it  is  complete  and 
In  good  order,  and  shall  inform  the  other 
Party  about  the  vessels  found  to  comply  with 
the  requirements  of  paragraph  1  of  this  Arti- 
cle, as  well  as  about  those  which  would,  for 
some  reason,  require  further  consultation 
among  the  Parties. 

4.  Each  of  those  vessels  found  In  order 
shall  receive  and  display  an  Identification 
sign,  agreed  between  the  Parties. 

ABTICLX    V 

1.  In  view  of  the  fact  that  Brazilian  au- 
thorities can  carry  out  an  effective  enforce- 
ment presence  in  the  area  of  Agreement,  It 
shall  be  incumbent  on  the  Government  of 
Brazil  to  ensure  that  the  conduct  of  shrimp 
fisheries  conforms  with  the  provisions  of 
this  Agreement. 

2  A  duly  authorized  official  of  Brazil,  In 
exercising  the  responsibility  described  in 
paragraph  1  of  this  Article  may.  if  he  has 
reasonable  cause  to  believe  that  any  pro- 
vision of  this  Agreement  has  been  violated, 
board  and  search  a  shrimp  fishing  vessel. 
Such  action  shall  not  unduly  hinder  fishing 
operations.  When,  after  boarding  or  boarding 
and  searching  a  vessel,  the  official  continues 
to  have  reasonable  cause  to  believe  that  any 
provision  of  this  Agreement  has  been  vio- 
lated, he  may  seize  and  detain  such  vei>8el. 
In  the  case  of  a  boarding  cr  seizure  and  de- 
tention of  a  United  States  vessel,  the  Govern- 
ment of  Brazil  shall  promptly  Inform  the 
Government  of  the  United  States  of  Its  ac- 
tion. 

3.  After  satisfaction  of  the  terms  of  Arti- 
cle VI  as  referred  to  In  paragraph  4  of  this 
Article,  a  United  States  vessel  seized  and 
detained  under  the  terms  of  this  Agreement 
shall,  as  soon  as  practicable,  be  delivered  to 
an  authorized  official  of  the  United  States  at 
the  nearest  port  to  the  place  of  seizure,  or 
any  other  place  which  Is  mutual  acceptable 
to  the  competent  authorities  of  both  Parties. 
The  Government  of  Brazil  shall,  after  deliv- 
ering such  vessel  to  an  authorized  official  of 
the  United  States,  provide  a  certified  copy 
of  the  full  report  of  the  violation  and  the 
circumstances  of  the  seizure  and  detention. 

4.  If  the  reason  for  seizure  and  detention 
falls  within  the  terms  of  Article  II  or  Article 
rv,  paragraph  4  of  this  Agreement,  a  United 
States  vessel  seized  and  detained  shall  be 
delivered  to  an  authorized  official  of  the 
United  States,  after  satisfaction  of  the  terms 
of  Article  VI  relating  to  unusual  expenses. 

5.  If  the  nature  of  the  violation  warrants 
It,  and  after  carrying  out  the  provision  of 
Article  X,  vessels  may  also  suffer  forfeiture 
of  that  part  of  the  catch  determined  to  be 
taken  illegally  and  forfeiture  of  the  fishing 
gear. 


6.  In  the  case  of  vessels  delivered  to  an 
authorized  ofHcial  of  the  United  States  under 
paragraphs  3  or  4  of  this  Article,  the  Gov- 
ernment of  Brazil  will  be  Informed  of  the 
institution  and  dlspiosltlon  of  any  case  by 
the  United  States. 

AancLE  VI 

In  connection  with  the  enforcement  ar- 
rangements specified  In  Artlcde  V,  including 
In  particular  any  un\iarual  expenses  Incurred 
la  carrying  out  the  seizure  and  detention  of 
a  United  States  vessel  under  the  terms  of 
paragraph  4  of  Article  V.  and  taking  Into 
account  Brazil's  regulation  of  its  flag  ves- 
sels in  the  area  of  agreement,  the  Govern- 
ment of  Brazil  will  be  compensated  In  an 
amount  determined  and  confirmed  in  an 
exchange  of  notes  between  the  Parties  The 
amount  of  compensation  shall  be  related  to 
the  level  of  fishing  by  United  States  nationals 
In  the  area  of  agreement  and  to  the  total  en- 
forcement activities  to  be  undertaken  by 
the  Government  of  Brazil  pursuant  to  the 
terms  of  this  Agreement. 

ARTICLE  vn 
The  implementation  of  this  Agreement 
may  be  reviewed  at  the  request  of  either 
Party  six  months  after  the  date  on  which 
this  Agreement  becomes  effective.  In  order 
to  deal  with  administrative  Issoies  arising  In 
connection  with  this  Agreement. 

ARTICLE    Vm 

The  Parties  shall  examine  the  posalblll- 
tles  of  cooperating  In  the  development  ot 
their  fishing  Industries;  the  expansion  of  the 
International  trade  of  fishery  products;  the 
Improvement  of  storage,  transportation  and 
marketing  of  fishery  products;  and  the  en- 
couragement of  Joint  venttires  between  the 
fishing  industries  of  the  two  Parties. 

ARTICLE    IX 

Nothing  contained  In  this  Agreement  shall 
be  Interpreted  as  prejudicing  the  position  of 
either  Party  regarding  the  matter  of  terri- 
torial seas  or  fisheries  Jurisdiction  under  In- 
ternational law. 

ARTICLE   X 

Problems  concerning  the  Interpretation 
and  Implementation  of  this  Agreement  shall 
be  reserved  through  diplomatic  channels. 

ARTICLE    XI 

This  Agreement  shall  enter  into  force  on  a 
date  to  tie  mutually  agreed  by  exchange  of 
notes,  upon  completion  of  the  Internal  pro- 
cedures of  both  parties  and  shall  remain  in 
force  until  JanutU7  1,  1974,  unless  the  Parties 
agree  to  extend  it. 

In  witness  whereof  the  undersigned  rep- 
resentatives have  signed  the  present  agree- 
ment and  affixed  thereto  their  seals. 

Done  In  duplicate  this  9th  day  of  May. 
1972,  In  the  English  and  Portuguese  lan- 
guages both  texts  being  equally  authcwita- 
tlve. 

AKNEX   I 

(a)  Prohibition  of  shrimp  fishing  activities, 
for  conservation  purposes,  in  spawning  and 
breeding  areas; 

(b)  Prohibition  of  the  use  of  chemical, 
toxic  or  explosive  substances  In  or  near  fish- 
ing areas; 

(c)  Registry  of  all  fishing  vessels  with  the 
Maritime  Port  Authority  (Oapltanla  doe  Por- 
tos)  and  with  SUDEPE; 

(d)  Payment  of  fees  and  taxes  for  periodi- 
cal Inspections; 

(e)  Use  of  the  SUDEPE  fishing  logs  to  be 
returned  after  each  trip  or  weekly; 

(f)  Prohibition  of  the  use  of  fishing  gear 
and  of  other  equipment  considered  by  SUD 
EPE  to  have  destructive  effects  on  the  stocks: 

(g)  Prohibition  of  discharging  oil  and  or- 
ganic waste. 

ANNEX    II 

(a)  Not  more  than  326  vessels  flying  the 
United  States  flag  shall  fish  for  shrimp  in 
the  area  of  agreement  and  the  United  States 
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Government  undertakes  to  maintain  a  pres- 
ence of  no  more  than  160  of  thti&e  vessels  In 
the  area  at  any  one  time  Such  vttisels  shall 
be  of  the  same  tv-pe  and  have  the  same  gear 
as  those  commonly  employed  in  this  fishery 
In  the  paat,  noting  that  electric  equipment 
for  fishing  purposes  has  not  been  commonly 
employed  by  boats  in  this  fisherj'  In  the  past. 

(b)  Shrimp  fishing  In  the  area  of  agree- 
ment shall  be  limited  to  the  period  from 
March  1  to  November  30. 

(c)  Shrimp  flshlng  In  that  part  of  the  area 
of  agreement  southeast  of  a  bearing  of  240° 
from  Ponta  do  Ceu  radio-beacon  shall  be  lim- 
ited to  the  period  March  1  to  July  1. 

(d)  Transshipment  of  oatch  may  be  made 
only  between  vessels  authorized  under  this 
Agreement  to  flsh  In  the  area  of  agreement. 


Agreed  MiNtme  Relating  to  the  Agreement 
Between  the   Government   of   the   Fed- 
erative Repttblic  of  Brazil  and  the  Gov- 
ernment OF  the  United  Status  of  Amer- 
ica, Concerning  Shrimp 
The    Delegations    of    the    Government    of 
Brazil  and  the  Government  of  the   United 
States  of   America   consider   It  desirable  to 
record  the  points  set  out  below  relating  to 
the  Agreement  between  the  two  Governments 
concerning  shrimp  signed  on  the  9th  day  of 
May.  1972: 

Ttit  BrazUlan  Delegation  Informed  the 
United  States  Delegation  that  the  portion  of 
the  area  of  Agreement  between  the  true 
bearing  of  240*  and  225°,  drawn  from  the 
Ponta  do  Ceu  radio-beacon,  has  a  special 
interest  to  the  BrazUlan  shrimp  vessels,  in 
view  of  Its  vicinity  to  both  the  port  and  the 
Indtistrles  existing  In  Belem.  State  of  Para. 
Under  these  circumstances,  the  Brazilian 
Delegation  informed  the  United  States  Dele- 
gation that  it  was  not  the  Intention  of  the 
Brazilian  Government  to  re-Include  such 
region  In  agreements  It  might  conclude  after 
1973. 

The  United  States  Delegation  stated  Its 
view  to  the  Brazilian  Delegation  that  the  area 
of  the  Agreement  between  the  true  bearing 
of  240°  and  225  ,  drawn  from  the  Ponta  do 
Ceu  radio-beacon,  lies  on  the  high  seas  and 
Is  thus  open  to  flshlng  by  all  nations. 

Both  the  Brazilian  and  the  United  States 
Delegations  agreed  that,  based  on  the  avail- 
able Information,  the  expression  "of  the 
same  type",  Included  In  item  A  of  Annex  II 
In  relation  to  United  States  vessels  that 
have  In  the  past  fished  in  the  area  of  the 
Agreement,  means  vessels  having  a  length  up 
to  approximately  eighty-five  feet. 

With  respect  to  Item  A  of  Annex  n,  both 
Delegations  agreed  that  an  excess  of  up  to 
15  vessels  in  the  area  of  agreement  over  the 
figure  of  160  shall  constitute,  during  the  first 
flshlng  season  of  the  Agreement,  a  situation 
requiring  consultations  between  the  Parties 
within  the  scope  of  Article  X  with  a  view 
toward  arriving  at  as  promptly  as  possible 
the  agreed  figure.  In  view  of  the  special  na- 
ture of  the  arrangements  contained  in  Item 
A  of  Annex  II,  both  Delegations  understand 
that  consultations  referred  to  In  paragraph 
2,  Article  n  will  be  held  as  soon  after  the 
close  of  the  current  flshlng  season  as  pos- 
sible, to  examine  the  operation  of  this  pro- 
vision with  a  view  toward  revising.  If  nec- 
essary, the  measures  outlined  in  item  A  of 
Annex  II  or  revising  the  procedures  neces- 
sary to  achieve  better  compliance  with  them. 

March  1972. 
note 

The  Einbassy  of  the  United  States  of  Amer- 
ica presents  its  compliments  to  the  Ministry 
of  External  Relations  of  the  Federative  Re- 
public of  Brazil,  and  with  reference  to  the 
Agreement  Concerning  Shrimp  signed  on  this 
date,  as  well  as  the  accompanying  exchange 
of  Notes  related  to  Article  VI  of  that  Agree- 
ment, has  the  honor  to  inform  the  Ministry 
of  the  following: 

Pending  the  entering  into  force  of  the 
agreement  as  provided  for  In  article  eleven. 


the  Government  of  the  United  States  of 
America  is  prepared  to  make  every  effort  to 
encourage  the  voluntary  compliance  by  Its 
Industry  of  the  provisions  of  the  Agreement 
so  as  to  ensure  that  events  in  the  interim 
period  do  not  prejudice  the  successful  imple- 
menlatlon  of  those  provisions.  It  is  the  un- 
derstanding of  the  Government  of  the  United 
States  of  America  that  the  Government  of  the 
Federative  Republic  of  Brazil  Intends  also  to 
abide  by  the  spirit  of  the  proposed  Interim 
Agreement. 

Following  the  exchange  of  Instruments  of 
ratification,  but  prior  to  the  passage  of  en- 
abling legislation,  the  Government  of  the 
United  States  of  America  proposes  to  con- 
tinue its  efforts  to  encourage  voluntary  com- 
pliance. 

In  the  period  bet-Aeen  the  completion  of 
Internal  procedures  as  noted  in  article  eleven 
and  the  entering  into  force  of  the  Agreement, 
the  Government  of  the  United  States  of 
America  will  seek,  inter  alia,  wTth  the  volim- 
tary  cooperation  of  US,  flag  vessel  owners, 

1.  To  achieve  the  objectives  of  Article  II 

2.  To  Institute  appropriate  Article  III  pro- 
cedures 

3.  To  achieve  the  Intent  of  Articles  IV  and 
V. 

In  stating  its  willingness  to  encourage  the 
voluntary  compliance  with  appropriate  pro- 
visions of  the  Agreement  so  that  the  intent 
of  the  accord  may  be  achieved  while  awaiting 
Its  entering  into  force,  it  is  the  understand- 
ing of  the  Government  of  the  United  States 
of  .\nierlca  that  the  Government  of  the 
Federative  Republic  of  Brazil  agrees  that  In 
this  same  interim  period  t>oth  Parties  should 
have  as  their  objective  the  achievement  of 
the  Intent  of  the  Agreement. 

With  spectflc  reference  to  Article  m,  para- 
graph 2,  the  Government  of  the  United  States 
of  America  shall  treat  the  information  ob- 
tained from  Individual  flshlng  logs  as  con- 
fidential. 

Reply  to  the  Note  from  the  American  Em- 
bassy: 

The  Ministry  of  External  Relations  of  the 
Federative  Republic  of  Brazil  presents  its 
compliments  to  the  Embassy  of  the  United 
States  of  America  and  has  the  honor  to  ac- 
knowledge receipt  of  the  Embassy's  note  of 
today's  date,  which  reads  els  following: 

(Note  of  the  USA) 

2.  In  reply,  the  Ministry  of  External  Re- 
lations wishes  to  confirm  that  the  under- 
standing referred  to  In  the  penultimate  para- 
graph of  the  Embassy's  note  Is  shared  by  the 
Brazilian  Government. 

3.  Fnirthermore,  the  Ministry  of  External 
Relations  wishes  to  state  that,  pending  the 
entry  Into  force  of  the  Agreement,  it  is  the 
Intent  of  the  Brazilian  Government  to  apply 
Its  provisions  Insofar  as  possible  from  today 
and  in  a  manner  which  will  ensure  that 
events  in  the  Interim  will  not  prejudice  the 
successful  Implementation  of  those  provi- 
sions. 

4.  With  specific  reference  to  Article  III, 
paragraph  2.  the  Government  of  the  Federa- 
tive Republic  of  BrazU  shall  treat  the  Infor- 
mation obtained  from  individual  fishing  logs 
as  confidential. 


No. 


Brasilia,  March,  1972. 


Excellency  : 

I  have  the  honor  to  refer  to  the  Agreement 
on  Shrimp  signed  today  by  the  Governments 
of  the  Federative  Republic  of  BrazU  and  the 
United  States  of  America  and  to  confirm,  on 
behalf  of  my  Government,  the  following: 

(a)  The  Government  of  the  United  States 
of  America  shall,  after  the  appropriation  of 
funds  by  Congress,  compensate  the  Govern- 
ment of  BrazU  In  an  annual  amount  of  U.S. 
•200,000  (two  hundred  thousand  dollars) 
pursuant  to  the  terms  of  Article  VI; 

(b)  The  Government  of  the  United  States 
of  America  shall,  after  the  appropriation  of 
funds  by  Congress,  further  compensate  the 


Government  of  BrazU  In  the  amount  of  U.S. 
$100.00  (one  hundred  dollars)  for  each  day 
a  United  States  flag  shrimp  flshlng  vessel  is 
under  the  control  of  BrazUlan  enforcement 
authorities  pursuant  to  the  terms  of  para- 
graph 2  of  Article  V. 

I  have  the  honor  to  propose  that  this  Note 
and  Your  Excellency's  reply  confirming  the 
above  points  of  understanding  on  behalf  of 
your  Government  shall  be  regarded  as  con- 
stituting satisfaction  of  the  terms  of  Article 
VT  of  the  aforementioned  Agreement  between 
the  two  Governments. 

Accept,  ExceUency,  the  renewed  assurances 
of  my  highest  consideration. 
His  Excellency, 

Mario  Gibson  Barboza, 
Minister  of  Foreign  Affairs.  Brasilia. 


Brasilia,  March,  1972. 

Excellency, 

I  have  the  honor  to  acknowledge  receipt 
of  Your  Excellency's  note,  of  today's  date, 
which  reads  as  follows: 

(Note  of  the  USA) 

2.  In  reply,  I  wish  to  confirm,  on  behalf  of 
the  BrazUlan  Government,  that  the  above 
points  of  understanding  shall  be  regarded 
as  constituting  satisfaction  of  the  terms  of 
Article  VI  of  the  Agreement  on  Shrimp, 
signed  today  by  the  two  Governments. 

I  avail  myself 


J.  EDGAR  HOOVER— LAST  MESSAGE 

(Mr.  DEVINE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.! 

Mr.  DE\^NE.  Mr.  Speaker,  in  the 
May  1,  1972.  issue  of  the  FBI  Law  En- 
forcement Bulletin,  the  late  Director  J. 
Edgar  Hoover,  left  an  important  mes- 
sage, which  ironically  turns  out  to  be 
his  last. 

As  we  all  know,  Mr.  Speaker,  Mr.  Hoo- 
ver passed  away  last  week,  and  all  Amer- 
ica will  suffer  due  to  the  loss  of  this  great 
and  dedicated  man. 

President  Nixon,  in  his  fine  eulogy, 
properly  described  Mr  Hoo\er  &s  one  of 
the  few  giants,  and  he  truly  was. 

I  had  the  honor,  Mr.  Speaker,  to  serve 
imder  Mr.  Hoover  as  an  FBI  agent  for 
nearly  5  years.  Durinp  that  lime  I  learned 
to  respect  and  revere  the  "Boss  "  He  was 
not  for  an  age.  but  for  all  time  He  was 
fair,  honorable,  dedicated,  and  the  very 
personification  of  integrity. 

As  the  years  rolled  on  after  I  resigned 
from  the  Bureau,  my  admiration  and  re- 
spect for  Mr  Hocjver  continued.  In  fact, 
they  increased,  and  I  am  sure  history  will 
record  J.  Edpar  Hoover  as  the  most  dedi- 
cated, honorable  public  senant  of  all 
time. 

Mr.  Hoover's  final  message  to  all  law 
enforcement  of&cers  follows: 
Message  From   the  Director  to  all  Law 
Enforcement  Ofticials 

Extremists  of  all  stripes  in  our  society 
ceaselessly  attempt  to  discredit  the  rule  of 
law  as  being  biased  and  oppressive.  They 
have  no  conception  of — or  purposely  choose 
to  Ignore — Its  role  and  history.  It  is  not  sur- 
prising that  these  divisive  elements  con- 
centrate their  abuse  on  the  law  enforcement 
officer.  Above  all,  he  stands  flrmly  in  the 
path  of  mindless  actions  that  would  reduce 
otir  government  of  laws  to  mob  rule  or  the 
whims  of  lawless  men. 

To  permit  such  attempts  to  damage  the 
reputation  of  our  government  by  law  Is,  of 
course,  a  necessary  condition  of  democracy. 
WhUe  It  mtist  tolerate  the  lawfully  expressed 
views    of    extremists.    Its    citizens    cannot 
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through  their  own  Ignorance  be  entrapped 
with  sympathy  for  bankrupt  doctrines  that 
would  lay  waste  the  foundations  of  their  Na- 
tion. 

In  observing  Law  Day,  USA.  this  May  1st, 
we  have  an  opportunity  to  vlewr  our  laws  in 
their  proper  perspective  and  appreciate  the 
role  they  have  played  lu  developing  olir  Na- 
tion. This  day  is  also  a  time  to  renew  our 
obligation  of  support  to  law  enforcement 
officers,  126  of  whom  selflessly  gave  their 
lives  last  year  In  upholding  the  law. 

Otir  greatest  democratic  heritage  Is  the 
rule  of  law.  It  la  the  foundation  for  and  the 
guardian  of  the  rights,  liberties,  and  orderly 
progress  we  enjoy.  It  Is  also  the  soil  that  has 
nurtured  the  "American  dream-  Implicit  in 
the  Declaration  of  Independence  pledge  to 
provide  ".  .  .  Life.  Liberty,  and  the  Pursuit 
of  Happiness"  for  all  our  citizens. 

The  tests  of  time  and  challenge  In  our 
Nation's  history  have  more  than  proven  the 
majesty  of  the  law.  Were  this  not  so,  our 
country  would  not  have  endured  its  strife 
to  now  stand  before  the  nations  of  the 
world  as  a  model  of  freedom  and  accom- 
plishment. This  Is  not  to  say  the  law  has 
always  been  right,  but  that  It  has  been 
organized  to  ultimately  seek  Justice.  Recog- 
nition of  its  power  for  good  is  not  merely 
the  experience  of  our  nearly  two  centuries 
of  democratic  government.  The  struggle  to 
insure  the  rights  of  the  Individual  and  his 
social  organizations  by  written  decree  has 
roots  which  reach  far  back  Into  antiquity. 
The  authors  of  our  Constitution  were  mind- 
ful of  this  legacy  when  they  drafted  that 
historic  document. 

Nor  was  the  Importance  of  a  definitive  rule 
of  law  lost  to  the  general  public  of  our  infant 
Nation.  Worn  by  the  ravages  of  the  Revolu- 
tionary War,  our  expectant  forefathers  ap- 
pealed for  and  got  amendments  to  the  Con- 
stitution which  formed  the  Bill  of  Rights- 
specific  guarantees  of  law  that  responded  to 
the  heart  of  their  grievances.  Together  the 
Constitution  and  the  Bill  of  Rights  gave 
birth  to  our  rule  of  law  and  It  Is  the  flesh 
and  blood  of  our  Nation. 

The  law  Is  dynamic  because  it  responds  to 
change  as  it  did  for  those  who  argued  for  and 
received  the  Bill  of  Rights.  And  our  Nation's 
history  has  been  a  chronicle  of  change.  But 
the  process  of  change  in  a  democracy  re- 
quires discipline  and  responsibility  that  will 
not  unleash  unrestrained  forces  that  would 
rip  the  fabric  of  our  freedoms.  That  fabric 
derives  its  strength  through  the  warp  and 
woof  of  laws  that  orderly  guide  the  process 
of  change  by  defining  our  Individual  and 
corporate  duties.  Change  In  our  society 
would  otherwise  simply  result  from  those 
who  could  impose  their  will  on  others  with- 
out regard  for  the  validity  of  their  argu- 
ments or  the  rights  of  those  who  do  not 
share  their  views. 

Labor  Day  honors  an  indispensable  com- 
mitment of  a  free  society:  that  democracy 
be  dynamic  but  not  self-destructive.  If  we 
do  not  value  this  commitment  by  both  hon- 
oring and  obeying  the  rule  of  law,  the  tyr- 
anny of  extremists  may  Inevitably  result. 
John  Edgar  Hoover,  Director. 
May  1,  1972. 


PROPOSED  INCREASE  IN  MINIMUM 
WAGE 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  In  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
on  Wednesday  of  this  week  the  House 
is  scheduled  to  take  up  consideration  of 
H.R  7150,  the  Psir  Labor  Standards 
Act  Amends  of  1971  The  primary  issue 
In  this  legislation  is  the  proposed  in- 


crease in  the  Federal  minimum  wage 
from  the  current  level  of  $1.60  to  $2.  As 
I  am  sure  my  colleagues  know,  the  Sen- 
ate Committee  on  Labor  and  Public 
Welfare  is  currently  considering  S.  1861 
which  would  require  an  increase  to 
$2.20  an  hour  for  covered  employees. 

Over  the  past  several  months  the 
Joint  Economic  Committee  on  which  I 
serve  has  heard  testimony  from  a  num- 
ber of  distinguished  economists  con- 
cerning the  current  status  and  future 
outlook  for  the  American  economy.  Dur- 
ing those  hearings  I  had  occasion  to  ask 
the  views  of  these  gentlemen  on  the 
wisdom  and  impact  of  an  Increase  in 
the  minimum  wage  at  this  time. 

I  think  that  it  is  important  that  every 
Member  of  the  House  have  the  benefit 
of  this  expert  opinion  as  we  decide  how 
to  act  on  H.R.  7130.  I  am,  therefore,  in- 
serting in  the  Record  at  this  point  the 
pertinent  testimony  of  these  economists. 

Henry  C.  Wallich — member.  Presi- 
dent Eisenhower's  Council  of  Economic 
Advisers  from  1959  to  1961;  currently 
Seymour  H.  Knox,  professor  of  econom- 
ics at  Yale  University — testified  on  Feb- 
ruary 18. 1972: 

I  would  regard  an  Increase  In  minimum 
wag?   as   very   unfortunate. 

Arthur  Okun — member  and  chairman. 
President  Johnson's  Council  of  Eco- 
nomic Advisers  from  1964  to  1969;  cur- 
rently a  senior  fellow  at  the  Brookings 
Institute — testified  on  February  18. 
1972: 

I  would  agree  that  there  is  evidence  of  a 
ripple  effect,  evidence  of  unfavorable  ef- 
fects, certainly  on  the  employment  of  teen- 
agers, and  I  would  think  that  this  Is  not  the 
time  to  move  the  minimum  wage  up,  certain- 
ly not  up  significantly. 

Saul  H.  Hymans — professor  of  eco- 
nomics, and  codirector  of  the  research 
seminar  in  quantitive  economics  at  the 
University  of  Michigan — testified  on 
February   18,  1972: 

I  am  not  sure  about  the  long-range  effects, 
but  I  feel  very  strongly  that  on  the  short- 
run  right  now  increases  In  the  minimum 
wage  should  not  be  had. 

Herbert  Stein — Chairman,  President 
Nixon's  Council  of  Economic  Advisers 
from  1969  to  present — testified  on  April 
14. 1972, 

...  we  have  these  estimates  of  the  addi- 
tion to  the  unemployment  rate  that  would 
be  caused  by  raising  the  minlmiun  wage  for 
teenagers  to  $2  at  this  time.  And  we  esti- 
mate that  It  would  add  by  July  1972  g/lOth 
of  a  point,  that  is,  almost  one  percentage 
pwlnt,  to  the  unemployment  rate  of  white 
teenageis,  and  by  October  it  wotild  add  1.7 
percentage  points  to  the  unemployment  rate 
of  white  teenagers.  And  for  non-whites  It 
would  add  2.8  percent  to  the  unemployment 
rate  of  teenagers  by  July  and  5.1  percent  by 
October.  So  we  think  that  the  failure  to  pro- 
vide the  differential  for  youth.  If  the  mini- 
mum wage  is  to  be  raised  at  all,  would  be 
quite  disastrous. 

He  continued: 

Well,  the  Administration,  as  you  know,  has 
proposed  a  moderate  increase  In  the  mini- 
mum wage  more  or  less  to  keep  pace  with 
the  Increase  of  average  wages  of  the  country, 
and  not  to  upset  a  long-standing  policy  of 
the  government  with  respect  to  the  mini- 
mum wage.  My  own  preference  would  be  for 
no  increase  at  all. 


Dr.  Stein  concluded  by  saying: 
I  think  that  the  minimum  wage  Is  the 
enemy  of  full  employment  and  price  stabil- 
ity, and  It  Is  unnecessary  In  the  kind  of 
economy  that  we  now  have.  But  I  think  that 
what  we  are  most  able  to  demonstrate  statis- 
tically is  the  bad  effect  on  the  employment 
of  youth,  because  It  Is  the  young  people  whose 
productivity  Is  closer  to  the  nUnlmiun  wage 
and  who.  therefore,  become  unemployable  If 
the  minimum  Is  raised. 


NEW  STEEL  AGREEMENT 

(Mr.  DEINT  Eisked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  a 
synopsis  of  a  new  steel  agreement.) 

Mr.  DENT.  Mr.  Speaker,  Japan  and 
the  European  Community,  including  the 
United  Kingdom,  announced  last  week 
their  intention  to  renew  for  3  years  the 
1969  volimtary  trade  agreements. 

Mr.  Speaker,  I  am  a  longtime  fighter 
for  American  industry  and  jobs,  and  one 
who  h£is  studied  in  depth  the  tariff  and 
trade  problem  of  our  country. 

Mr.  Speaker,  although  I  have  not  yet 
examined  the  full  details  of  the  new  steel 
import  agreement  negotiated  by  the 
State  Department,  I  cannot  consider  it  a 
breakthrough  in  trade  relations,  because 
it  Is  merely  a  voluntary  agreement,  and. 
therefore,  subject  to  the  same  disregard 
with  which  every  other  such  arrange- 
ment has  been  met.  Previous  voluntary 
restraints  on  the  importation  of  steel, 
stainless  steel  tableware,  textiles,  and  oil 
have  been  violated,  and  there  is  no  rea- 
son to  believe  this  most  recent  restraint 
extension  will  be  treated  otherwise. 

As  meager  as  the  details  are,  this  point 
stands  out:  With  Japan  planning  to  ex- 
port 6,498,000  tons  per  year  to  the  United 
States,  and  the  European  Community 
8.093.573  tons — accounting  for  85  percent 
of  the  anticipated  steel  imports — a  total 
of  over  17  million  tons  of  steel  mill  prod- 
ucts would  be  imported  by  our  coimtry 
this  year.  Diirtng  the  life  of  this  new  3- 
year  agreement,  over  41  million  tons  of 
these  products  would  be  shipped  to  the 
United  States.  These  figures  do  not  even 
include  the  2V2-percent  per  annum  in- 
crease allowed  on  the  previous  year's 
limitation. 

Since  we  lose  6.000  steelworker  jobs 
each  yeau-  for  every  million  tons  of  im- 
ported steel,  a  yearly  job  loss  of  142,000 
is  sustained. 

Prom  my  point  of  view.  It  looks  like  a 
bad  deal.  However,  since  Congress  has 
abdicated  its  authority  over  trade  mat- 
ters, there  is  nothing  we  can  do  but  ac- 
cept this  agreement,  but  we  do  not  have 
to  like  it.  The  specialty  steel  industry  in 
this  country  deserves  and  demands  spe- 
cial attention — and  soon — or  we  may 
find  ourselves  out  of  the  picture  in  this 
industry  altogether.  Since  the  State  De- 
partment now  negotiates  all  trade  deals, 
foreign  diplomacy  appears  to  be  the 
major  consideration,  with  little  or  no 
attention  given  to  the  employment  needs 
of  the  United  States. 


PRESIDENT'S  ACTION   IN  VIETNAM 

(Mr.   O TIARA  asked  and  wsis  given 
permission  to  extend  his  remarks  at  this 
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pomt  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  O'HARA.  Mr.  Speaker.  8  days  ago 
I  stood  in  this  Chamber  to  express  my 
support  for  the  President's  decision  to 
return  to  the  conference  table  in  an 
effort  to  end  the  war  in  Indochina 
through  negotiations  instead  of  by  the 
force  of  arms. 

At  that  time.  Mr.  Speaker,  I  also  ex- 
pressed my  concern  over  the  fact  that 
the  President  had  coupled  this  action 
with  bellicose  words  about  a  war  which, 
in  the  President's  view,  still  could  be 
"won"  or  "lost"  on  the  battlefield. 

Today.  I  stand  here  to  express  my 
horror  at  the  decision  of  the  President, 
by  his  own  admission,  to  "intensify"  the 
war  in  Indochina.  The  ports  of  North 
Vietnam  are  being  mined.  The  rail  and 
highway  arteries  to  that  country  are  to 
come  under  air  and  naval  bombardment. 
Through  these  actions,  the  President  sets 
this  Nation  on  what  could  be  a  collision 
course  with  two  other  major  nuclear 
powers — the  Soviet  Union  and  mainland 
China.  These  actions  have  been  taken, 
and  the  risks  are  to  be  incurred,  because 
the  President  views  the  struggle  in  that 
faraway  land  as  being  one  involving  the 
prospects  of  our  "surrender"  or  our 
"humiliation" — as  a  struggle  in  which 
America's  "honor"  Is  at  stake. 

It  is  sheer  hypocrisy  for  the  President 
to  use  that  word  "honor"  now  to  justify 
Intensification  of  a  war  he  has  suppos- 
edly been  "winding  down"  throughout 
these  long  and  agonizing  months.  It  is 
reckless  bravado  to  promise  the  Ameri- 
can people  that,  through  these  new  mili- 
tary adventures,  we  will  now  achieve 
peace— and  that  we  will  do  it  with  60,000 
American  troops  in  Vietnam,  when  we 
could  not  attain  that  goal  with  more 
than  half  a  million  troops  there  in  years 
past. 

The  President  talked  to  the  American 
people  last  night  about  sliding  back  into 
the  "dark  shadows  of  a  previous  age." 
By  taking  this  dangerous  course  of  deep- 
ening the  American  involvement,  the 
President  has  turned  the  clock  back  to 
the  dark  shadows  of  4  years  ago  or  more. 
And  I  would  Uke  to  remind  my  colleagues 
of  where  the  President,  himself,  stood 
then. 

It  was  in  February  1968 — and  I  invite 
my  colleagues  to  check  the  record  for 
themselves — it  was  in  February  1968  that 
Mr.  Nixon,  in  pursuit  of  the  highest  of- 
fice of  the  land,  gave  President  Johnson 
a  9-month  ultimatum.  Mr.  Nixon  said 
then  that  the  President  could  end  the 
war  in  that  length  of  time — or  else  he 
should  be  replaced  with  new  leadership, 
imencumbered  by  the  past,  Mr.  Nixon 
said,  and  therefore  capable  of  ending  this 
terrible  confiict. 

The  American  people  elected  President 
Nixon — more  on  his  pledge  to  end  the 
war  than  on  any  other  single  promise 
Today,  40  months  later,  the  war  grinds 
Inexorably  on.  The  President  s  promised 
peace  plan  never  materialized.  His 
vaunted  Vietnamization  program  lies 
now  in  ruin  Hie  atiempUs  at  clandestine 
international  relalion.ship.'^  conducted  by 
a  mere  member  of  his  staff,  stand  ex- 
posed as  little  more  than  the  futile  com- 
ings and  goings  of  an  amateur  diplomat 
who,  unUke  the  Secretary  of  State — the 


oflBcial  charged  v.uh  the  responsibility 
for  foreign  affairs — is  beyond  the  reach 
of  either  the  Congress  or  the  American 
people.  And  a  new  'domino  tiieory" — 
embracing  the  Middle  East  and  Europe, 
rather  than  merely  the  Southeast  Asian 
dominos  of  John  Poster  Dulles — is  put 
forth  as  a  rationale  for  defending  our 
"honor"  by  bringing  all  of  us  nearer  the 
brink  of  global  war.  and  total  annihila- 
tion 

President  Kennedy.  President  Jolinson, 
and.  until  now.  President  Nixon,  have 
all  rejected  the  idea  of  mining  North 
Vietnamese  harbors  on  the  ground  that 
doing  so  involved  unacceptably  high  risks 
of  a  greatly  expanded  war  that  could  not 
be  justified  by  our  limited  objectives  in 
Vietnam.  The  reasons  that  deterred 
President  Kennedy,  President  Johnson, 
and,  for  3  years.  4  montlxs  and  18  days. 
President  Nixon  are  even  more  cogent 
today  when  we  are  engaged  in  "winding 
down"  the  Vietnam  war  and  withdrawing 
our  troops.  The  President's  reckless  de- 
cision announced  last  night  is  wTong  for 
those  same  reasons.  The  risks  of  confron- 
tation with  another  nuclear  superpower 
are  much  too  great  to  justify  any  such 
action. 


VIETNAM  DILEMMA 

(Mr.  ASHLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  ASHLEY.  Mr.  Speaker,  all  think- 
ing Americans  would  agree  that  U.S. 
military  Involvement  should  require  that 
two  basic  conditions  exist:  First,  that 
there  is  a  substantial,  identifiable  na- 
tional interest  at  stake:  and,  second,  that 
the  ability  exists  to  achieve  the  military 
and  political  objectives  being  pursued. 

Today  it  is  doubtful  that  either  of  these 
conditions  exist. 

Our  interest  in  South  Vietnam,  in  my 
view.  Is  a  legitimate  one,  but  certainly  is 
not  one  upon  which  the  fate  of  our  Na- 
tion hinges.  If  it  were,  we  would  not  be 
engaged  in  the  systematic  withdrawal  of 
our  troops  at  a  time  when  the  military 
situation  is  as  doubtful  as  it  has  been 
and  continues  to  be. 

From  the  mining  of  North  Vietnam's 
harbors  and  the  other  actions  ordered  by 
the  President,  it  is  clear  that  such  politi- 
cal objectives  as  we  have  in  Vietnam  will 
require  greatly  increased  military  com- 
mitments and  therefore  much  greater 
risks.  Yet  prospects  of  success  are  doubt- 
ful at  best. 

President  Nixon  has  said  that  the  ac- 
tions he  has  taken  escalating  the  war  will 
cease  when  certain  conditions  are  met. 
Among  these  conditions  is  that  there 
must  be  an  internationally  supervised 
cease-fire  throughout  Indochina.  This 
condition  has  been  unacceptable  to 
Hanoi  and  in  my  \iew  will  continue  to  be. 

Do  we  then  escalate  one  step  further? 
Do  we  recommit  American  troops''  Do 
we  use  tactical  nuclear  weapons'' 

Wh>'  should  North  Vietnam  accept  U.S. 
peace  terms  at  a  time  when  there  are  only 
60.000  US  troops  m  Vietnam  and  the 
President  does  not  dare  increase  this 
number  significantly.  Why  should  this 
mining  of  ports  push  them  to  the  peace 


table  when  the  north  must  have  adequate 
supplies  for  at  least  4  months  and.  as 
one  expert  last  night  said,  for  several 
years.  They  can  afford  to  hold  out  with 
the  good  likeUhood  that  their  resistance 
will  cost  Nixon  the  election  and  bring  in 
a  Democrat  who  will  simply  withdraw. 

At  the  same  time,  Nixon's  making 
Russia  the  villain  of  the  peace  presents 
a  real  dilemma  for  Russia.  As  former 
Secretary  McNamara  said  several  years 
ago,  the  mining  of  North  Vietnam's 
pyorts  'would  place  Moscow  in  a  particu- 
larly gaUing  dilemma  as  to  how  to  pre- 
serve the  Soviet  position  and  prestige  in 
such  a  disadvantageous  place."  This 
would  seem  to  be  particularly  difacult  for 
the  Russians  in  Ught  of  the  fact  that  the 
Cuban  missile  crisis  helped  lead  to  the 
ouster  of  Khrushchev.  If  Russia  does  not 
back  dowTi,  they  could  send  in  pilot  vol- 
unteers or  mine  the  south's  harbors  and 
we  would  be  on  the  brink  of  world  war 
m.  If  they  back  down,  we  might  well 
not  get  our  peace  anyway  and  then  later 
we  would  surely  have  to  pay  a  grave 
price,  as  we  did  in  Czechoslovakia  in 
1968. 

Equally  important,  the  President  has 
jeopardized  the  SALT  talks  where  we 
have  a  chance  for  an  agreement  to  freeze 
our  nuclear  missile  stockpiles  for  the 
first  time,  not  to  mention  expanded  trade 
opportunities  and  the  real  chance  for  a 
thawing  of  East- West  tensions. 

If  this  interpretation  is  accurate,  then 
Nixon's  move  has  little  or  no  chance  of 
bringing  about  peace  in  Vietnam  and 
could  well  bring  on  a  nuclear  war.  What, 
then,  is  the  alternative?  The  mining, 
coupled  with  the  North  Vietnamese  in- 
vasion, refiect  the  failure  of  Vietnamiza- 
tion and  show  us  that  we  would  have  to 
be  in  South  Vietnam  indefinitely  for  this 
program  to  have  a  chance  to  work.  South 
Vietnam  has  a  standing  army  of  1  mil- 
lion men  and  the  best  weapons.  If  this 
is  not  enough  against  a  much  smaller, 
less  well-equipped  force,  then  I  find  It 
hard  to  believe  that  these  people  really 
care  who  runs  the  countrv-.  In  any  event, 
who  could  ask  more  of  America  than  7 
years,  50.000  dead,  hundreds  of  thou- 
sands wounded  and  maimed  and  billions 
of  dollars. 

In  light  of  this,  while  It  is  far  from 
acceptable  as  the  ideal  solution.  I  sub- 
mit that  Congress  should  legislate  a  U.S. 
withdrawal  as  the  only  rational  option 
left  open  to  us. 

Therefore.  I  will  support  the  resolu- 
tion, soon  to  be  reported  by  the  House 
Conunittee  on  Foreign  Affairs,  that  will 
set  a  date  to  terminate  all  U.S.  military 
involvement  in  Indochina,  subject  only 
to  obtaining  the  release  of  our  prisoners 
of  war  and  all  available  information  on 
the  missing  in  action 


MOORHEAD  C.^LLS  NIXON'S 
.ACTIONS  D.^NGEROUS 

'Mr  MOORHEAD  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  RtcoRr  and  to  in- 
clude extraneous  matter 

Mr.  MODRHEAD  Mr  Speaker  I  am 
extremely  distre.ssed  that  President 
Nixon  is  takmg  an  action  which  previous 
Presidents  have  rejected  because  of  the 
inherent  danger. 


I(i346 


CONGRESSIONAL  RECORD  —  HOUSE 


May  9,  1972 


To  blockade  North  Vietnamese  harbors 
Is  more  an  act  against  the  Soviet  Union 
than  against  the  North  Vietnamese.  I 
believe  that  the  President,  unless  he  has 
some  understanding  with  the  Soviets, 
with  this  recent  action,  is  endangering 
whatever  rapport  we  have  reached  with 
the  Russians  and  this  Includes  his 
coming  talks  in  Moscow  and  the  very 
Important  SALT  talks. 

His  thinking  and  rationale,  as  ex- 
pressed last  night,  is  a  throwback  to  the 
cold  war  rhetoric  of  the  1950's.  His  con- 
stant use  of  the  word  "arrogance"  and 
references  to  "bombastic"  talk  by  the 
Communists  shows  the  degree  to  which 
he  has  taken  the  talks'  stalemate  per- 
sonally, a  very  dangerous  attitude  for 
the  leader  of  the  most  powerful  nation 
in  the  free  world. 

Nixon  obviously  wants  to  get  out  of 
Vietnam,  but  his  cold  warrior's  pride 
refuses  to  allow  for  the  concessions 
necessary  to  achieve  a  settlement. 

Once  again,  there  was  no  discussion 
with  Congress  before  this  statement  was 
made.  I  believe  this  is  a  purposeful  dis- 
tortion of  the  Constitution.  He  has  con- 
tinually refused  to  seek  the  support  and 
covmsel  of  the  people's  representatives 
in  Congress  before  launching  into  his 
military-  adventures. 

The  introduction  of  mines  and  the 
word  that  Soviet  minesweepers  are  pro- 
ceeding toward  North  Vietnam  conjure 
a  menacing  set  of  possibilities.  What 
would  our  Navy  do  If  the  Soviets  began 
clearing  away  our  minefields?  Would 
they  attempt  to  sink  the  Russian  vessels? 
This  would  be  an  act  of  war  which  would 
throw  the  world  previously  close  to  Ar- 
mageddon. 

I  think  the  President,  through  his  In- 
tentional boycotting  of  the  Congress,  has 
strengthened  the  hand  of  those  of  us  who 
believe  that  the  Congress  should  imme- 
diately establish  a  date  for  total  wlth- 
drawa  of  all  U.S.  forces  from  Southeast 
Asia  contingent  upon  release  of  our  pris- 
oners of  war.  I  do  not  believe  that  the 
fate  of  the  free  world  rests  on  propping 
up  the  South'  Vietnamese  regime  with 
more  American  lives  and  treasure. 


SOVIET  MILITARY  BUILDUP  IN 
CUBA 

(Mr.  PEPPER  a.'^ked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  on  May  3, 
my  good  friend,  and  distinguished  smd 
able  commentator.  Dr.  Manolo  Reyes, 
testified  before  the  Special  Committee  on 
Security  of  the  Organization  of  Amer- 
ican States,  expressing  the  growing  con- 
cern over  the  recent  buildup  of  the  Soviet 
military  presence  in  Cuba. 

Dr.  Reyes,  who  has  come  to  Wash- 
ington seven  tunes  in  the  past  2  years 
to  argue  eloquently  the  dangers  of  So- 
viet military  and  political  expansionist 
tactics,  stressed  the  significance  of  the 
new  Soviet-Cuban  offensive.  He  has  kept 
a  continued  vigilance  over  the  Castro  re- 
gime, and  has  with  untiring  effort  ex- 
posed the  threats  of  communism  in  the 
Western  Hemisphere.  Dr.  Reyes  com- 
mented as  follows: 

Cuba  has  be«n  supplied  with  the  latest 
Soviet    weaponry.    Including    the    moet    ad- 


vanced MIO  fighters  and  ships,  each  capable 
ot  firing  four  missiles.  Castro  has  renewed 
hit  guerUla  Inaitratloa  into  Latin  America 
using  Chile  as  a  central  base  of  operation. 
He  hopes  to  use  the  Andes  In  the  same  man- 
ner as  the  Sierra  Maestra  Mountains  from 
which  he  launched  his  successful  guerilla 
takeover  of  the  Island  of  Cuba. 

Dr.  Reyes  testified,  and  I  wholeheart- 
edly concur: 

There  Is  a  substantial  and  significant  dif- 
ference between  establishing  relations  with 
Communist  China  and  Cuba.  Thousands  of 
miles  separate  our  country  and  China,  but  a 
mere  90  miles  Is  all  that  stand  between  the 
United  States  and  the  Soviet  war  planes, 
ships,  and  submarines  stationed  In  Cuba. 

In  conclusion,  Mr.  Speaker,  though  the 
administration  has  steadfastly  refused  to 
acknowledge  that  Soviet  nuclear  sub- 
marines patrol  a  few  short  miles  off  our 
coast  in  Cuban  waters,  commander  John 
Heekin,  Soviet  area  analyst  in  the  De- 
partment of  Defense,  on  September  28, 
1971,  appearing  before  the  House  Sub- 
committee on  Inter-American  Affairs, 
admitted  the  presence  of  such  sub- 
marines off  the  Florida  coast. 

I  believe  that  imtll  the  Castro  govern- 
ment cea.ses  to  use  Cuba  as  a  Soviet  mili- 
tary ba'se  and  imtil  the  exportation  of 
Castro- trained  Communist  guerillas 
throughout  Latin  America  is  brought  to 
a  halt,  the  'eestablishment  of  relations 
with  Cuba  cinnot  and  must  not  realis- 
tically be  C!  nsidered. 


our  Nation  Is  trying  to  do  In  Indochina 
to  end  the  war  and  bring  all  Americans 
home. 


SUPPORT    FOR    PRESIDENT    NIXON 
ON    VIETNAM    WAR    MOVE 

(Mr.  MICHEL  asked  and  was  given 
permission  to  extend  his  remarks  at  tMs 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  MICHEL.  Mr.  Speaker,  President 
Nixon  has  taken  a  major  step  toward 
ending  the  Vietnam  war.  It  is  a  serious 
move.  It  has  come  only  after  long  con- 
sideration and  painful  recognition  of 
military  realities.  He  has  made  it  plain 
that  this  step  has  the  aim  of  protect- 
ing the  safety  of  60,000  American  troops 
still  in  Vietnam,  obtaining  a  cease-fire, 
release  of  our  prisoners  of  war  and  ul- 
timately a  negotiated  peace  based  on 
self-determination  by  the  Vietnamese  of 
their  own  governments. 

To  those  who  seem  eager  to  jump  in 
and  pitch  a  few  political  bales  of  hay  be- 
cause the  President  has  acted,  I  would 
offer  a  word  of  caution.  They  are  playing 
politics  with  the  lives  of  60,000  troops 
and  1,500  prisoners  of  war.  The  Presi- 
dent made  clear  the  fact  that  our  evacu- 
ation of  troops  has  been  steady — we  have 
proved  to  Hanoi  that  we  seek  only  peace. 
They  have  been  adamant,  and  now  have 
turned  aggressive. 

To  those  who  shrill  that  It  cannot 
work,  I  submit  that  the  latest  Vietcong 
offensive  is  based  on  mechanized  war- 
fare. This  requires  vast  supplies — espe- 
cially of  oil,  gasoline,  and  parts — and 
these  supply  lines,  once  the  restraints  on 
our  firepower  have  been  removed,  are 
hlglily  vulnerable. 

It  ill  behooves  the  opposition  party, 
who  supported  a  massive  buildup  in  Viet- 
nam, to  castigate  our  President  for  tak- 
ing measures  to  end  our  involvement.  It 
also  would  be  a  disservice  to  our  men  still 
in  Vietnam  to  undermine  at  home  what 


RELIGIOUS  LEADER  OPPOSES  WAR 

(Mrs.  MINK  asked  and  was  given  per- 
mission to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mrs.  MINK.  Mr.  Speaker,  as  the  hor- 
rors of  that  far  away  war  continue  in- 
evitably to  ricochet  ever  so  grotesquely 
back  Into  the  hearts  and  minds  and  con- 
sciences of  Americans,  the  resolve  of  the 
vast  majority  of  Americans  grows  firmer 
ever>-  day,  that  our  involvement  must  be 
ended. 

On  May  1,  1972,  the  Right  Reverend 
Monsignor  Daniel  J.  Dever,  of  Hawaii, 
was  compelled  by  conscience  and  deep  re- 
ligious belief  to  state  his  moral  opposi- 
tion to  this  war  by  distributing  his  state- 
ment to  members  of  the  armed  services 
and  their  dependents  at  the  gate  of 
Hickam  Air  Force  Base  in  Hawaii. 

Monsignor  Dever  is  a  highly  respected 
citizen  of  Hawaii.  He  is  superintendent  of 
all  Catholic  schools  in  Hawaii  and  is  a 
valued  participant  in  a  wide  range  of 
community  endeavors.  I  applaud  Mon- 
signor Dever  and  I  would  like  to  share  his 
statement  with  my  colleagues : 

No  MORK   Wa« 

My  fellow  Catholics  at  Hickam  Air  Force 
Base  and  friends  of  other  faiths:  Whatever 
have  been  our  reasons  for  failure  to  judge  the 
evil  of  our  participation  In  the  Vietnam  War. 
or  refusal  to  speak  against  It,  this  failure  and 
this  refusal  are  no  longer  justified. 

Even  before  the  renewal  of  bombing  of 
North  Vietnam,  the  American  Catholic 
Bishops  (November  1971)  raised  a  serious 
doubt  whether  the  good  we  had  hoped  to 
achieve  through  the  continuation  of  the  war 
was  outweighed  by  the  greater  harm  we  were 
causing. 

The  harm  Is  too  obvious  to  detail — more 
harmful  to  us  than  to  those  we  injure  and 
kill.  Evil  made  remote  by  automation  or  dis- 
tant by  others  carrying  It  on  In  our  behalf 
comes  home  to  roost — more  evil  stlU  by  rea- 
son of  untruth  and  Irresponsibility. 

If  we  had  been  deceived  by  "Vletnamlza- 
tlon"  that  untruth  is  made  clear  by  the  in- 
creased deployment  of  Americans  on  the  sea 
and  In  the  air. 

If  concern  for  POW's  had  kept  ua  silent, 
that  false  hope  Is  shattered  dally  by  their 
growing  number. 

If  the  sacrifice  of  so  many  lives  tUl  now  had 
conjured  up  the  absurd  desire  to  protect  our 
Investment,  we  had  only  to  recall  the  French, 
more  than  twenty  years  ago  protesting  the 
holding  up  of  dead  soldiers  as  models  to  jus- 
tify additional  sacrifices. 

In  1966,  Pope  Paul  pleaded  with  us:  "No 
more  war.  war  never  again."  We  have  pre- 
ferred to  go  on  with  the  hope  that  this  war 
would  come  to  an  end.  lacking  the  courage 
and  the  humility  to  end  It.  Our  leaders  are 
blind  and  we  share  their  darkness.  If  only 
we  could  see  what  Father  Delp  saw  from  his 
death  cell  in  Nazi  Germany : 

"The  cataclysmic  presence  of  an  apoca- 
lyptic He  that  Is  at  work  not  only  In  this 
or  that  nation,  this  or  that  class  or  party,  this 
or  that  race,  but  In  all  of  us  everywhere.  But 
how  shall  we  see  It  seeing  how  we  are  shielded 
by  a  dehumanized  bureaucratic  consclen- 
tlousneas — the  absurd  and  monumental  de- 
ception that  practices  the  greatest  evil  with 
ritual  solemnity  m  if  It  were  somehow  no- 
ble. Intelligent  smd  Important.  The  Inhuman 
complacency  that  Is  totally  Incapable  cf  see- 
ing in  Itself  either  sin,  or  falsity  or  absurdity, 
or  even  the  slightest  Impropriety. 

"In  truth  each  of  us  must  ~.e  shocked  to 
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his  depth  at  what  he  is  capable  of.  not  for 
the  sake  of  perverse  pleasure  of  contemplat- 
ing his  own  ruin  but  to  find  a  way  out — a 
way  of  liberation  from  fixation  upon  subjec- 
tive needs  and  compulsions — a  way  i.f  en- 
counter with  the  redMmlng  Ood — our  only 
hope — a  way  of  serving  and  rebuilding  the 
world  threatened  by  untruth  in  Its  every 
disguise." 


PIED  PIPEKS   OF   VIETNAM 

(Mrs.  MINK  asked  and  was  given  per- 
mission to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mrs.  MINK.  Mr.  Speaker,  a  constitu- 
ent of  mine  recently  expressed  quite 
eloquently  the  frustration  and  despair  so 
many  Americans  feel  at  tiie  tragic  hu- 
man losses  and  suffering  in  Vietnam 
which  cannot  be  justified. 

Mr.  Marshall  M.  Reddish,  a  retired  at- 
torney, moved  to  Hawaii  from  Colorado 
where  he  was  active  in  the  practice  of 
law  and  a  State  Commander  of  the 
American  Legion.  Mr.  Reddish  sub- 
mitted his  statement  to  one  of  Hawaii's 
major  newspapers  where  it  was  printed, 
and  he  has  since  transposed  it  to  blank 
verse  form,  which  further  vivifies  the  un- 
answerable anguish  contained  in  its 
words. 

In  his  poem  "Pied  Pipers  of  Vietnam." 
Mr.  Reddish  portrays  so  well  the  blind 
and  mindless  fascination  of  our  Govern- 
ment for  Vietnam.  We  follow  a  wistful, 
idyllic  tune  which  leads  us  down  a  path 
of  unbelievable  bloodshed,  suffering,  and 
horror.  The  cliffs  of  destruction  lie  just 
ahead  but  still  we  cannot  seem  to  turn 
away  and  ignore  the  treacherous  tune  to 
which  we  dance. 

The  wasteful  and  wanton  slaughter  of 
the  young  and  old,  and  the  dismal  herit- 
age we  leave  for  succeeding  generations 
in  robbing  them  of  the  dream  of  Ameri- 
ca's goodness  and  morality  is  so  poign- 
antly expressed  in  this  poem  that  I 
would  like  to  share  It  with  my  colleagues 
in  the  hope  that  we  will  be  able  to  ignore 
the  "Pied  Pipers  of  Vietnam"  before  It  is 
too  late. 

The  poem  follows : 

PtED   Pipers   of   Vietnam 
(By    Marshall    M.    Reddish) 

Some  day  the  mists  of  the  swamps  of 
Vietnam  may  rise  and  we  may  see  the  Com- 
munists playing  the  pipes  and  the  tunes 
of  the  Pled  Piper  which  have  long  beguiled 
us. 

And  the  people  will  find  they  have  once 
again  been  fooled. 

And  there  may  even  be  a  little  indigna- 
tion. 

But  we  cannot  console  the  mothers  and 
the  widows  as  Lincoln  did  becau.se  these 
mothers  and  vrtdows  will  not  have  laid  a 
costly  sacrifice  upon  the  altar  of  human 
freedom. 

But   will   have   found  them   wasted, 

And  they  wUl  say  that  life  is  full  of  sound 
and   fury  signifying   nothing. 

And  the  fathers  wUl  say  with  King  Eadgar 
"My  life  has  been  but  a  heaping  of  sticks 
under  an  empty  pot", 

Or  with  Maccus  that  their  sons'  blood 
has  been  splashed  out  In  the  dust  like  a 
bucket  of   kitchen   slop, 

Or  with  King  Eadgar  again  that  all  of 
America  weeping  could  not  weep  their 
worth. 

And  the  world  will  say  "We  reminded  you 
again  and  again  that  this  was  an  immoral 
war." 

And  some  of  us  blind  followers  wlU  won- 


der whether  we  should  not  have  flnsdly 
spokei;   out. 

And  whether  Pled  Pipers  will  again  play 
a  hypnotic  tune. 

And  whether  the  people  will  agalu  be 
misled  by  demagogues, 

And  whether  the  Congress  will  ever  re- 
assume  it's  constitutional  responaihiiity  and 
never   again   permit   an   undeclared    war, 

And  for  solace  we  shall  listen  luceucly  for 
the  drums  at  Valley  Forge,  Gettysburg,  and 
San  Juan  HUl, 

And  we  shall  think  of  Verdun  and  the 
Marine,  Iwo  Jiina  and  the  three  chaplains 
who  Joined  their  hands  as  they  sank  be- 
neath the  waves. 

And  we  shall  further  search  our  souls 
to  see  whether  we  have  any  torch  to  pass 
to   succeeding   generations. 

And  whether  there  is  still  an  American 
dream  to  dream, 

And  the  clergy  will  wonder  whether  it 
fulfilled    Its    responsibilities. 

And  our  wounded  will  try  to  bear  their 
pain  and  not  to  moan. 

And  our  beautiful  dead  sons  In  bits  and 
pieces,  shall  He  In  some  cemetery  or  in  the 
silt  of  Vietnam. 

And  the  waves  of  the  seas  shall  cradle 
the  rest. 


PRESIDENT'S  SPEECH 

(Mrs.  MINK  asked  and  was  given  per- 
mission to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mrs.  ML\K  Mr.  Speaker,  Americans 
have  a  right  to  be  angry  at  President 
Nixon's  announcement  to  increase  the 
bombing  to  nonmilitary  targets  and  to 
impose  a  naval  blockade  of  North  Viet- 
nam. It  is  a  foohsh  and  terribly  dan- 
gerous course  of  action. 

This  decision  of  the  President  is  the 
act  of  a  desperate  man,  intent  upon  cov- 
ering up  the  fact  that  his  policy  of  Viet- 
namization  has  failed.  His  plan  of  grad- 
ual withdrawal  of  American  troops  so 
that  the  South  Vietnamese  could  defend 
themselves  has  failed.  The  South  Viet- 
namese do  not  see  their  future  in  a  war 
against  their  brothers.  They  do  not  sup- 
port the  Thieu  regime  which  under 
threat  of  death  orders  them  to  fight.  No 
matter  how  well  we  train  their  army,  no 
matter  how  weli  equipped  witli  American 
arms  they  are.  without  the  will  to  fight 
and  a  belief  in  what  they  are  fighting 
for.  thej'  v.lU  never  succeed.  And  Presi- 
dent Nixon  has  finally  come  to  the  reali- 
zation that  America  cannot  implant  that 
will  to  fight  where  it  is  nonexistent. 

I  have  analyzed  the  President's  state- 
ment of  last  night  carefully  and  com- 
pared it  with  his  other  statements. 
Beneath  the  hardline  statement  of  esca- 
lation of  the  bombing  is  a  retreat  from 
his  earlier  demands  that  we  would  not 
leave  Vietnam  without  a  political  settle- 
ment. 

Last  night  he  finally  agreed  with  his 
critics.  He  finally  set  aside  his  support 
of  the  Thieu  regime  as  the  price  for  an 
end  to  the  war. 

President  Nixon  announced  a  new 
basis  for  withdrawal.  His  new  terms 
are  much  like  those  we  all  l^ave  been 
advocating  for  years.  He  says  that  we 
will  get  out  totally  within  4  months  from 
the  date  of  the  return  of  our  prisoners 
of  war  and  a  cease-fire,  internationally 
supervised.  He  no  longer  insists  upon  the 
terms  of  a  political  settlement  of  the 
civil  war.  He  did  not  speak  of  keeping 
Thieu  In  power  until  1  month  before  the 


elections.  In  fact,  he  said  that  his  new 
offer  will  allow  for  negotiations  on  a 
political  settlement  between  the  Viet- 
namese themselves.  The  President  has 
finally  removed  the  only  barrier  which 
has  kept  us  from  ending  this  war  3  years 
ago,  and  20,000  American  deaths  too 
iat€. 

The  tragedy  is  that  he  had  to  wait  un- 
til now  to  see  the  light.  The  danger  is 
that  he  is  trying  to  mask  his  reversal  of 
policy  by  a  final,  luinecessary  show  of 
power  which  could  have  disastrous  con- 
sequences. 

Why  could  President  Nixon  not  just 
announce  his  new  proposal  without 
more  kiilmg?  Whom  does  he  have  to  ap- 
pease? He  said  last  night  his  new  pro- 
posal is  not  a  surrender.  He  said  it  will 
allow  the  United  States  to  withdraw 
with  honor. 

I  beseech  the  President,  therefore,  to 
put  aside  his  own  personal  considera- 
tions, and  in  name  of  national  honor, 
pursue  the  plan  he  advocated  last  night: 
an  internationally  supervised  cease-fire 
which  we  can  achieve  without  more 
killing. 


THE  PRESIDENT'S  ACTION 

(Mr.  MATSUNAGA  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter,  i 

Mr.  MATSUNAGA.  Mr.  Speaker,  the 
tragedy  of  the  action  taken  by  the  Pres- 
ident last  night  is  that  he  has  completely 
usurped  the  constitutional  power  of  the 
Congress  to  declare  war. 

An  even  greater  tragedy  is  that  the 
Congress  has  supinely  acquiesced  and 
even  supported  the  President  in  his  acts 
of  usurpation  of  its  constitutional  au- 
thority, and  the  American  people,  more 
than  80  percent  of  whom  oppose  the  war 
in  Vietnam,  find  themselves  being  led 
closer  and  closer  to  the  brink  of  world 
war  m,  against  their  wishes,  at  the  will 
and  command  of  one  man.  This  great 
democracy,  of  which  I  am  proud  to  be  a 
citizen,  has  become  dangerously  close  to 
permitting  itself  to  be  rim  as  a  dictator- 
ship. 

If  we  are  to  preserve  the  balance  of 
power  and  Congress  is  to  remain  a  co- 
equal branch  of  Government  with  the 
Executive,  as  intended  by  the  Founders 
of  this  great  Nation,  the  Congress  must 
insist  that  the  President  cease  and  desist 
from  exercising  those  powers  reserved  to 
the  Congress. 

It  has  become  increasingly  evident  that 
the  only  way  we  are  going  to  do  this  is 
to  cut  off  all  funds  for  the  further  prose- 
cution of  the  war. 


ADDRESS  BY  THE   HONORABLE 
WILBUR  MILLS 

'Mr.  DORN  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  EMDRN.  Mr.  Speaker,  Chairman 
Wilbur  Mills,  our  great  and  beloved 
colleague,  delivered  a  significant  ad- 
dress this  morning  at  the  change  of 
command  of  the  U.S.S.  Simon  Bolivar  at 
NewTwrt  News,  Va.  Comdr.  Claude  C. 
Cross,  the  new  commander  of  the  Simon 
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Bolivar,  is  a  friend  of  the  family  of  our 
distinguished  chairman. 

Chairman  Mills'  address,  though 
brief,  was  outstanding  In  that  it  points 
out  the  absolute  necessity  of  patrol- 
Img  the  sea  lanes  of  the  world  for  peace 
and  for  freedom.  In  the  light  of  world 
events  today  I  particularly  commend  to 
the  attention  of  my  colleagues  and  the 
American  people  Chairman  Mills"  splen- 
did comments: 

REMASKS    or    CONGRESSMAN    WU-BUB    D.    MtU.3 

This  Is  a  most  significant — and  a  most 
symbolic— day  In  the  history  of  our  country. 

It  has  been  the  experience  of  free  men 
that  all  freedom  is  indivisible— whether  It  b« 
the  freedom  of  the  individual  man— or  the 
freedom  of  the  seas  for  all  nations.  How  fit- 
ting It  is,  therefore,  that  this  ship,  dedicated 
to  the  preservation  of  freedom,  recognizes 
freedom's  indivisibility  In  Its  very  name,  the 
U  S.S.  Simon  BoUvar.  The  name  of  this  ship, 
as  It  patrols  the  ramparts  we  watch,  signals 
the  appreciation  of  the  American  Republic 
that  the  same  freedom  for  which  Simon  Boli- 
var, the  Great  Latin  American  Liberator 
fought,  unites  the  countries  of  this  hemi- 
sphere In  the  desire  of  common  freedom, 
common  friendship  and  common  Ideals 
which  wUl  make  them  Inseparable  In  peace. 
In  war,  and  In  common  future  destiny. 

I  need  not  say  that  these  are  days  of  deep 
challenge  for  all  freedonis  and  for  all  free 
men  But  I  feel  I  must  say  that  It  is  often 
overlooked  that  the  keystone  v;f  our  national 
security  is  the  freedom  of  the  seas.  For  a  cen- 
tury and  a  half,  the  sea  posture  of  the  United 
States  has  been  so  secure  that  we  have  taken 
It  for  granted.  For  more  than  a  hundred  and 
fifty  years,  a  de  facto  British-American  naval 
understanding  was  observed  by  which  the 
preponderance  of  sea  power  was  vested  in  the 
English  speaking  nations. 

Indeed.  If  this  were  not  so,  two  Great 
World  Wars  would  have  been  lost— for  our 
nation— neither  then  nor  now— can  protect 
Its  own  shores,  much  less  project  its  force 
la  support  of  Its  allies— unless  the  United 
States  Navy  can  secure  the  sea  lanes  which 
are  the  only  presently  feasible  means  of 
common  defense. 

Our  country  came  Into  existence  In  large 
measure  because  the  French  Navy  won  the 
Battle  of  the  Chesapeake  Capes,  a  few  miles 
from  here — In  a  few  hours.  When  the  Royal 
Navy  lost  control  of  the  seas  for  only  a  few 
months.  General  George  Washington's  army 
and  the  French  Fleet  crushed  General  Corn- 
wallls  at  Yorktown.  Great  Britain  defeated 
Napoleon  not  at  Waterloo,  but  at  Trafalgar. 
It  was  Admiral  Nelson's  victories  at  the  Nile 
and  Trafalgar  which  cut  off  Napoleon  for  the 
victory  by  General  Wellington.  It  was  Ad- 
miral Jelllcoe's  victory  over  the  German  High 
Seas  Fleet  at  Jutland  which  sealed  the  fate 
of  the  Kaiser's  Army;  and  11  was  the  U  S. 
Navy's  great  victory  at  Midway  which  marked 
the  end  of  the  Japanese  control  of  the 
Pacific,  the  turning  point  In  that  theatre. 
1  will  not  labor  the  point:  but  from  Carthage 
to  Hitler  the  message  Is  unmistakable:  that 
nation  which  loses  control  of  the  seas  risks 
loss  of  its  life. 

There  have  been  vast  changes  In  the  tech- 
niques of  warfare  in  the  past  quarter  of  a 
century:  but  the  fundamental  rules  of 
history  haven't  changed  a  bit.  That  rule  Is 
that  a  nation  cannot  expect  by  mercy  what 
It  has  yielded  in  strength  and  respect.  Our 
colonial  forefathers  recognized  this — In  our 
first  ensign — even  before  we  were  a  nation — 
with  the  Flag — "Don't  tread  on  me." 

This  Is  still  the  rule — a  tragic  rule  in  this 
day  and  age — but  our  deterrent  force  as  rep- 
resented by  this  ship,  the  U.S.S.  Simon 
Bolivar — is  the  strongest  deterrent  at  our 
country's  disposal.  Heaven  knows,  we  have 
sought  peace  and  we  will  always  seek  It  In 
the  four  quarters  of  the  globe — but,  If  stand 
we    must,    stand    we    will. 

Accordingly,  I  count  this  one  of  the  most 


solemn  and  proud  moments  of  my  life,  as  I 
speak  to  the  two  captains  and  crews.  Com- 
mander Cross  and  the  Gold  Crew,  and  Com- 
mander Browder  and  the  Blue  Crew,  for  more 
than  a  U.  S.  naval  warship  and  Its  flag  Is 
entrusted  to  your  care.  Nothing  less  than  the 
safety  of  the  Nation  Is  In  your  hands,  and 
as  was  said  once  before,  never  have  so  few 
had  so  much  responsibility  for  so  many. 
I  bleea  you  and  I  bless  ycur  ship,  as  I  bless 
our  Flag  and  our  beloved  country — for  as 
the  fate  of  our  Nation  rode  that  night  with 
Paul  Revere.  It  rides  the  waves  with  the 
U.S.S.  Simon  Bolivar. 

I  pray  God  that  may  you  never  be  called 
upon  for  action — but  I  thank  God  that  you 
will  be  ready.  In  the  great  traditions  of  the 
U.  S.  Navy,  If  you  are. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Preyer  of  North  Carolina  (at  the 
request  of  Mr.  O'Neill),  for  today  and 
the  balance  of  the  week,  on  account  of 
committee  ofiBcial  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  RiECLK,  for  60  minutes,  today,  and 
to  revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Peyser)  and  to  revise  and 
extend  their  remarks  and  Include  extra- 
neous matter : ) 

Mr.  McCloskey,  for  60  minutes,  today. 

Mr.  Halpern.  for  5  minutes,  today. 

Mr.  FiNDLEY,  for  2  minutes,  today. 

Mr.  Frenzel,  for  10  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Michel,  for  5  minutes,  today. 

Mr.  Crane,  for  10  minutes,  today. 

Mr.  Williams,  for  10  minutes,  todaj. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Denholm)  and  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous matter : ) 

Mr.  AsPDJ,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  10  minutes,  today. 

Mr.  Rosenthal,  for  20  minutes,  today, 

Mr.  Adams,  for  10  minutes,  today. 

Mr.  Matsunaca,  for  10  minutes,  today. 

Mr.  Cotter,  for  10  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 

Mr.  Hamilton,  for  10  minutes,  today. 

Mr.  PoDELL,  for  15  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Legcett,  for  30  minutes,  on  May 
10. 

Mr.  Hamilton,  for  10  minutes,  on  May 
10. 

Mr.  Gonzalez,  for  60  minutes,  on  May 
15.  

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Arends,  that  his  remarks,  under 
general  leave  granted  to  Mr.  Gerald  R. 
Ford,  follow  those  of  Mr.  Gerald  R.  Ford 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Peyser)  and  to  include  ex- 
traneous matter ; ) 

Mr.  Lent  in  five  Instances. 

Mr.  Duncan  in  two  instances. 


Mr.  Archer. 

Mr.  Riegle  in  two  instances. 

Mrs.  Heckler  of  Massachusetts. 

Mr.  Derwinski  in  two  Instances. 

Mr.  McClory  in  two  instances. 

Mr.  ScHWKNGEL  In  two  instances. 

Mr.  Whitehurst. 

Mr.  Bray  In  three  Instances. 

Mr.  Wyman  in  two  instances. 

Mr.  SCHERLE. 

Mr.  Keating. 

Mr.  HosMER  in  two  Instances. 

Mr.  Shoitp. 

Mr.  Brown  of  Ohio. 

Mr.  Sandman  in  two  instances. 

Mr.  Halpern  In  three  instances. 

Mr.  Erlenborn. 

Mr.  ZWACH. 

Mr.  Bob  Wilson  in  four  instances. 

Mr.  Goldwater. 

Mr.  Kemp  in  two  Instances. 

Mr.  McDade  In  two  instances. 

Mr.  Davis  of  Wisconsin. 

Mr.  Belcher. 

Mr.  Anderson  of  Illinois. 

Mr.  QniE. 

Mr.  AsHBRooK  in  three  instances. 

Mr.  McCloskey. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Denholm)  and  to  include 
extraneous  matter : ) 

Mr.  Dingell  in  three  Instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Hagan  in  three  instances. 

Mr.  Rogers  in  five  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Bingham  in  three  Instances. 

Mr.  Vanik  in  two  instances. 

Mr.  Roncalio  in  12  instances. 

Mrs.  Griffiths. 

Mr.  Becich  in  three  instances. 

Mr.  Rostenkowski  in  two  instances. 

Mr.  EviNs  of  Tennessee  in  three  in- 
stances. 

Mr.  Stokes. 

Mr.  Rangel. 

Mr.  O'Hara  in  two  instances. 

Mr.  Podell  in  three  instances. 

Mr.  Hitngate. 

Mrs.  SULUVAN. 

Mr.  Gibbons  in  three  instances. 

Mr.  Van  Deerlin. 

Mrs.  Green  of  Pennsylvania  in  two  in- 
stances. 

Mr.  Metcalfi. 

Mr.  Waldie  in  three  instances. 

Mr.  Miller  of  California  in  five  in- 
stances. 

Mr.  Mahon. 

Mr.  DoRN  in  two  instances. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  855.  An  act  to  amend  title  5.  United 
States  Code,  to  correct  certain  Inequities  In 
the  crediting  of  National  Guard  technician 
service  In  connection  with  civil  service  re- 
tirement, and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


BILL  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  this  day  present  to  the 
President,  for  his  approval,  a  bill  and  a 
Joint  resolution  of  the  House  of  the  fol- 
lowing titles: 
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HJl.  13591.  An  act  to  amend  the  Public 
Health  Service  Act  to  designate  the  National 

Institute  of  Arthritis  and  Metabolic  Diseases 
as  the  National  Instituie  of  Arthritis,  Metab- 
olism, and  Digestive  Diseases,  and  for  other 
purposes;  and 

H.J.  Res.  1174.  A  Joint  resolution  making 
an  appropriation  for  special  payments  to  in- 
ternational financial  institutions  for  the  fis- 
cal year  1972,  and  for  other  purposes. 


Istrative   error;    to   the   Committee   on   Vet- 
erans' Affairs. 


ADJOURNMENT 


Mr.  DENHOLM.  Mr  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  weis  agreed  to:  accord- 
ingly <at  5  o'clock  and  35  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Wednesday,  May  10.  1972,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1955.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  reports  of  the  number 
of  officers  on  duty  with  Headquarters,  De- 
partment of  the  Army,  and  detailed  to  the 
Army  General  Staff  on  March  31,  1972,  pur- 
suant to  section  3031(c)  of  title  10,  United 
States  Code;  to  the  Committee  on  Armed 
Services. 

1956.  A  letter  from  the  Director  of  Civil 
Defense,  Department  of  the  Army,  trans- 
mitting the  82d  report  of  Federal  Contribu- 
tions Program  Equipment  and  Facilities  for 
the  quarter  ending  March  31,  1972.  pursuant 
to  subsection  201(1)  of  the  Federal  Civil 
Defense  Act  of  1950.  as  amended;  to  the 
Committee  on  Armed  Services. 

1957.  A  letter  from  the  Secretary  of  De- 
fense, opposing  enactment  of  title  III  of 
H.R.  7130.  relating  to  procedures  to  relieve 
domestic  industries  and  workers  Injured  by 
Increased  Imports  from  low-wage  areas;  to 
the  Committee  on  Education  and  Labor. 

1958.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act  of 
1966;  to  the  Committee  on  Education  and 
Labor. 

1969.  A  letter  from  the  Assistant  Secretary 
for  Economic  Affairs,  Department  of  State, 
transmitting  the  24th  report  on  operations 
under  the  Mutual  Defense  Assistance  Control 
Act  of  1951  (Battle  Act);  to  the  Committee 
on  Foreign  Affairs. 

1960.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  the  an- 
nual refxjrt  of  the  U.S.  Government  Comp- 
troller for  the  Virgin  Islands  for  the  fiscal 
year  ended  June  30.  1971.  pursuant  to  Public 
Law  90-496;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

1961.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  make  level  III  of  the  executive  schedule 
applicable  to  the  Special  Assistant  Attorney 
General,  and  to  make  level  rv  of  the  execu- 
tive schedule  applicable  to  the  VS.  Attorney 
for  the  Central  District  of  California;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

1962.  A  letter  from  the  Assistant  Secretary 
of  Defense,  transmitting  a  report  showing 
grants  for  basic  scientific  research  made  by 
the  Department  of  Defense  to  nonprofit  in- 
stitutions during  calendar  year  1971,  pur- 
suant to  Public  Law  85-934;  to  the  Commit- 
tee on  Science  and  Astronautics. 

1963.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  210(c) 
of  title  38.  United  States  Code,  to  extend  the 
authority  of  the  Administrator  of  Veterans' 
Affairs  to  grant  equitable  relief  from  admln- 


REPORTS  OF  COMMITTEES  ON- 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration. House  Concurrent  Resolution 
483.  Concurrent  resolution  providing  for  the 
reprinting  of  a  Houie  document  entitled  "Re- 
port of  Special  Study  of  Securltiea  Markets 
by  the  Securities  and  Exchange  Commission" 
(Rept.  No.  92-1050).  Ordered  to  be  printed. 
Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration. House  Concurrent  Resolution 
530.  Concurrent  resolution  to  reprint  bro- 
chure entitled  'How  Our  Laws  Are  Made" 
(Rept.  No.  92-1051).  Ordered  to  be  printed. 
Mr.  BRADEMAS:  Committee  on  House 
Administration.  House  Concurrent  Resolution 
545.  Concurrent  resolution  authorizing  the 
printing  of  additional  copies  of  hearings  on 
"American  Prisoners  of  War  in  Southeast 
Asia.  1971 — Part  2"  by  the  Subcommittee 
on  National  Security  Policy  and  Scientific 
Developments  (Rept.  92-1052).  Ordered 
to  be  printed. 

Mr.  BRADEMAS:  Committee  on  House 
Administration.  House  Concurrent  Resolution 
552.  Concurrent  resolution  to  provide  for  the 
printing  of  the  Constitution  of  the  United 
States  together  with  the  Declaration  of  In- 
dependence (Rept.  92-1063).  Ordered  to 
be   printed 

Mr.  BR.\DEMAS:  Committee  on  House  Ad- 
ministration. Senate  Concurrent  Resolution 
41.  Concurrent  resolution  authorizing  the 
printing  of  the  report  of  the  proceedings  of 
the  45th  biennial  meeting  of  the  Convention 
of  American  Instructors  of  the  Deaf  as  a 
Senate  docimient  (Rept.  92-1054).  Or- 
dered to  be  printed. 

Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration. Senate  Concurrent  Resolution 
54.  Concurrent  resolution  to  print  additional 
copies  on  "War  Powers  Legislation";  with  an 
amendment  (Rept.  92-1066).  Ordered  to 
be  printed. 

Mr.  ICHORD:  Conunlttee  on  Internal  Se- 
curity. H.R.  9669  A  bill  to  amend  the  Sub- 
versive Activities  Control  Act  of  1950.  as 
amended;  with  an  amendment  (Rept. 
92-1056).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  TEAOUE  of  Texas;  Committee  on  Vet- 
erans' Affairs.  B.S..  14742.  A  bill  to  amend 
title  38,  United  States  Code,  to  encourage 
persons  to  Join  and  remain  In  the  Reserves 
and  National  Guard  by  providing  full-time 
coverage  under  servicemen's  group  life  In- 
surance for  such  members  and  certain  mem- 
bers of  the  Retired  Reserve  up  to  age  60. 
(Rept.  92-1057).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  TEAGUE  of  Texas:  Committee  on 
Veterans'  Affairs.  HJl.  14762.  A  bill  to  provide 
for  the  conversion  of  Servicemen's  group  life 
Insurance  to  veterans'  group  life  Insurance, 
and  for  other  purposes  (Rept.  92-1068). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  TEAGUE  of  Texas:  Committee  on  Vet- 
erans' Affairs.  HJl.  13780.  A  bill  to  authorize 
the  Administrator  of  Veterans'  Affairs  to 
convey  certain  property  in  Canandalgua. 
N.Y  ,  to  Sonnenberg  Gardens,  a  nonprofit 
educational  corporation  (Rept.  92-1069). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  TEAGUE  of  Texas:  Committee  on  Vet- 
erans' Affairs.  H  R  480  A  bill  to  amend  sec- 
tion 3101  of  title  38  United  States  Code, 
to  prevent  consideration  of  proceeds  of,  or 
transfer  of  proceeds  of,  U.S.  Government  life 
insurance  and  national  service  Ufe  Insurance 


for  Federal  estate  tax  purposes;  with  amend- 
ments (Rept.  92-1060).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MADDEN :  Committee  on  Rules  House 
Resolution  968.  A  resolution  providing  for 
the  consideration  of  H.R.  7130.  A  bUl  to 
amend  the  Pair  Labor  Standards  Act  of  1938 
to  increase  the  minimum  wage  under  that 
act,  to  extend  Its  coverage,  to  establish  pro- 
cedures to  relieve  domestic  industries  and 
workers  Injured  by  Increased  Imports  from 
low-wage  areas,  and  for  other  purposes 
(Rept.  No.  92-1061).  Referred  to  the  House 
Calendar. 

Mr.  O'NEILL:  Committee  on  Rules.  House 
Resolution  969.  A  resolution  providing  for  the 
consideration  of  H.R.  7375.  A  bill  to  remove 
the  statutory  celling  on  salaries  payable  to 
U.S.  magistrates.  (Rept.  No.  92-1062).  Re- 
ferred to  the  Hou.se  Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXn.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ADAMS  (for  himself,  Mr.  Jar- 
man.  Mr.  Moss.  Mr.  Metcalfe,  and 
Mr.  Helstoski)  : 
H.R.    14847.  A  bUl  to  amend  the  Airport 
and  Airway  Development  Act  of  1970  to  in- 
crease from  50  to  75  percent  the  UJS.  share 
of  allowable  project  costs  payable  under  such 
act;    to  amend  the  Federal  Aviation  Act  of 
1958  to  prohibit  State  taxation  of  the  car- 
riage of  persons  in  air  transportation;  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  ALEXANDER: 
H.R.  14848.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  the  individual  Income  tax  for  tuition 
paid  for  the  elementary  or  secondary  educa- 
tion of  dependents;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DAVIS  of  Wisconsin: 
H.R.  14849.  A  bUl  to  provide  for  the  duty 
free  entry  of  animal  glue  valued  under  40 
cents  per  pound;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GAYDOS: 
HJv.  14860.  A  bUl  to  authorize  the  Office 
of  Management  and  Budget  to  establish  a 
system  governing  the  creation  and  operation 
of  advisory  committees  throughout  the  Fed- 
eral Government  which  are  created  to  advise 
officers  and  agencies  of  the  Federal  Govern- 
ment; to  the  Committee  on  Government 
Operations. 

By  Mr.  HEINZ: 
HJi.  14851    A  bui  exempting  State  lotteries 
from    certain    Federal    prohibitions;    to   the 
Committee  on  Ways  and  Means. 

By  Mrs.  HICKS  of  Massachusetts: 
HJi.  14852.  A  bUl  to  authorize  the  estab- 
lishment and  operation  of  a  model  secondary 
school  for  the  deaf  In  the  Greater  Boston 
area;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  KOCH  ifor  himself,  Mr.  Alkx- 

ANDER,   Mr     .■VEt.HEE     Mr     BROOKS,   MT. 

Celler    Mr.  Delaney,  Mr.  Pish,  Mr. 
PoRSYTHE,  Mrs.  Hansen  of  Washing- 
ton, Mr.  Heinz,  Mr.  Kee.  Mr.  Keicp. 
Mr.  Lent,  Mr.  McCloskey,  Mr.  Mc- 
Ewen,  Mr.  Melches.  Mr.  Moss,  Mr. 
Pryoe  of  Arka-nsM.  Mr.  Symlncton, 
Mr.     Yatbon,    and    Mr.     Yodno    of 
Florida)  : 
HJl.  14853.  A  bUl  to  extend  to  aU  urunar- 
rled  Individuals  the  full  tax  benefits  of  in- 
come splitting  now  enjoyed  by  married  In- 
dlvlduEds  filing  Joint  returns;  and  to  remove 
rate    inequities   for    married   persons   where 
both   are    employed;    to   the   CJommlttee   on 
Ways  and  Means. 

By  Mr.  KYROS: 
HJi.  14854.  A  bUl  to  amend  title  39,  United 
States  Code,  to  p>ermlt  the  attendance,  with- 
out loss  of  pay  or  deduction  from  annual 
leave,  of  certain  U.S.  Postal  Service  employees 
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at  funerals  of  honorably  discharged  members 
of  the  U.S.  Armed  Forces,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 

Civil  Service.  

By  Mr.  McKE\TrT: 
HJl.  14855.  A  bUl  to  authorize  designated 
employees  of  the  National  Parle  Service  and 
the  U.S.  Forest  Service  to  make  arrests  for 
violation  of  Federal  laws  and  regulations, 
and  for  other  purposes:  to  the  Committee  on 
Interior  and  Insular  Aflalrs. 
By  Mr.  MAT8UNAOA: 
HJl.  14856.  A  bill  to  amend  title  6  of  the 
United  States  Code  In  order  to  provide  that 
certain  benefits  to  which  employees  of  the 
United  States  stationed  In  Alaska.  HawaU. 
Puerto  Rico,  the  Canal  Zone,  or  the  terri- 
tories or  poasesslons  of  the  United  States  are 
entitled  may  be  terminated  under  certain 
conditions,  and  for  other  purposes;  to  the 
Committee  on  Post  Offlce  and  Civil  Service. 
By  Mr.  PEPPER : 
HJl.  14857.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  so  as  to  limit  the  power 
of  the  Secretary  of  Transportation  to  delegate 
his  authority  to  examine  medical  qualifica- 
tions of  airmen;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  PODEIX: 
H.R.  14868.  A  bill:  Joint  Committee  on  the 
Family:  to  the  Committee  on  Rules. 
By  Mr.  PRYOR  of  Arkansas: 
HR.  14859.  A  bill  to  provide  additional  re- 
adjustment assistance  to  veterans  by  pro- 
viding improved  Job  counseling,  training,  and 
placement  service  for  veterans;  by  provid- 
ing an  employment  preference  for  disabled 
veterans  and  veterans  of  the  Vietnam  era 
under  contracts  entered  Into  by  departmenta 
and  agencies  of  the  Federal  Government 
for  the  procurement  of  goods  and  services; 
by  providing  for  an  action  program  within 
the  departments  and  agencies  of  the  Federal 
Government  for  the  employment  of  dis- 
abled veterans  and  veterans  of  the  Vietnam 
era:  by  providing  a  minimum  amount  that 
may  be  paid  to  ex-servicemen  under  the  un- 
employment compensation  law;  and  for  other 
purposes;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By    Mr.    QUILLEN    (for    himself,    Mr. 
Downing,  Mr.  Hosmer,  Mr.  Hechlxr 
of    West    Virginia.    Mr.    Abernetht, 
Mr.  SiKES,  Mr.    Jonas,  Mr.  Jonbs  of 
North    Carolina,    Mr.    Lknnon,    Mr. 
Hats.  Mr.  Springes ,  Mr.  Nichols,  Mr. 
MaTNE.    Mr.    MINSHALL,    Mr.    Dandcl 
of     Virginia.     Mr.     Denholm,     Mr. 
Fisher,   Mr.   Wtman,   Mr.   Kttyken- 
DALX.   Mr.   Charles   H.   Wilson,   Mr. 
Findley.  Mr.  HocAN.  Mr.   Wampleb, 
and  Mr.  Daniels  of  New  Jersey)  ; 
HR.  14860.  A  bin  to  amend  title  5  of  the 
United  States  Code  with  respect  to  the  ob- 
serv'ance  of  Memorial  Day  and  Veterans  Day; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  ROSENTHAL: 
H.R.    14861.    A   bill    to   amend    the   Public 
Health  Service  Act   to  provide  for  the  pre- 
vention of  Cooley's  anemia:  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By   Mr.   SANDMAN    (for  himself   and 
Mr.  DU  Pont)  : 
HR.   14862.  A  bill   to  amend  the  Federal- 
Aid  Highway  Act.  23  U.S.C.  121.  and  for  other 
purposes;     to     the     Committee     on     Public 
Works. 

By  Mr.  SIKES: 
HR.  14863.  A  bill  to  provide  that  a  Federal 
building  being  constructed  in  the  District 
of  Columbia  shall  be  named  the  "J.  Edgar 
Hoover  FBI  Building";  to  the  Committee  on 
Public  Works, 

By  Mr.  STEIGEK  of  Arizona: 
HR.   14864.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1954  to  permit  deduction 
of   the   cost   of   pollution   control    facilities; 
to  the   Committee   on  Ways  and  Means. 

By    Mr.    TEAGUE    of    Texas    {by    re- 
quest) : 
HR.  14886.  A  bill  to  amend  section  210(c) 
of  title  38,   United  States  Code,  to  extend 
the  authority  of  the  Administrator  of  Vet- 


erans' Affairs  to  grant  equitable  relief  from 
administrative  error;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  VANIK; 
HR.  14866.  A  bill  to  amend  the  Mineral 
Lands  Leasing  Act  of  1920  to  authorize  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  assist  the  Secretary  of  the 
Interior  In  granting  leases  for  the  extraction 
of  oil  shale;  to  the  Committee  on  Interior 
and  Insular  ASalrs. 

By    Mr.    BIAGOI     (for    himself.    Mr. 

Rosenthal.  Mr.  Corman,  Mr.  Cedkk- 

BERG,  Mr.  Bell,  Mr.  Gttde.  Mr.  Picklr, 

and  Mr.  Btrne  of  Pennsylvania)  : 

HR.  14867.  A  bill  to  amend  the  Maritime 

Academy  Act  of  1958  In  order  to  authorize 

the  Secretary  of  the  Navy  to  app>olnt  students 

at  State  maritime  acadeniles  and  colleges  as 

Reserve  midshipmen  In  the  U.S.  Navy,  and 

for   other   purposes:    to   the   Committee   on 

Armed  Services. 

By  Mr.  BRASCO: 
HJl.  14868.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  credit 
against  the  Individual  Income  tax  for  tuition 
paid  for  the  elementary  or  secondary  educa- 
tion of  dependents:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BROYHILL  of  Virginia: 
HR.  14869.  A  bill  to  convey  to  the  City  of 
Alexandria,  Va.,  certain  lands  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  the  District  of  Columbia. 

By  Mr.  DANIELS  of  New  Jersey: 
H.R.  14870.  A  bin  to  provide  for  the  cessa- 
tion of  bombing  in  Indochina  and  for  the 
withdrawal  of  U.S.  military  personnel  from 
the    Republic    of    Vietnam.    Cambodia,    and 
Laos:  to  the  Committee  on  Foreign  ASalrs. 
By  Mr.  MATHIS  of  Georgia: 
H.R.  14871.  A  blU  to  authorize  equalization 
of  the  retired  or  retainer  pay  of  certain  mem- 
bers and  former  members  of  the  uniformed 
services;   to  the  Committee  on  Armed  Serv- 
ices. 

By    Mr.    PERKINS    (for    himself.    Mr. 

QuiE,  and  Mr.  Pucinski)  : 

H-R.   14873.  A  bill  to  amend  the  National 

School  Lunch  Act  and  the  Child  Nutrition 

Act  of  1966;  to  the  Committee  on  Education 

and  Labor. 

By  Mr.  ROE: 
HH.  14873.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  em- 
ployees receiving  lump  sums  from  tax-free 
pension  or  annuity  plans  on  account  of  sep- 
aration from  employment  shall  not  be  taxed 
at  the  time  of  distribution  to  the  extent  that 
an  equivalent  amount  Is  reinvested  In  an- 
other such  plan;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  RUPPE : 
HH.    14874.    A   bUl   to   amend    the   Public 
Health  Service   Act  to  provide  for  the  pre- 
vention of  Cooley's  anemia;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.  BRADEMAS: 
H.  Con.  Res.  604.  Concurrent  resolution  to 
authorize  the  printing  as  a  House  document 
of  a  revised  edition  of  "The  Capitol",  and  to 
provide  for  additional  copies;   to  the  Com- 
mittee on  House  Administration. 

H.  Con.  Res.  605.  Concurrent  resolution  to 
authorize  the  printing  as  a  House  document 
the  pamphlet  entitled  "Our  Flag",  and  to 
provide  for  additional  copies;  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  SCOTT: 
H.  Con.  Res.  606.  Concurrent  resolution  to 
provide  that  the  Liberty  Bell  be  available 
for  tour  and  exhibition;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  STOKES  (for  himself.  Mr.  Clat, 
Mr.    COLLXNS   of    Illinois,    Mr.    Del- 
lums,  Mr.  Hawkins,  Mr.  Mztcaut, 
Mr.  Nnc,  Mr.  Rangel,  Mr.  Mttcheu., 
Mrs.  Chisholm,  Mr.  Dices,  and  Mr. 
Fauntboy)  r 
H.  Con.  Res.  607.  Concurrent  resolution  ex- 
pressing the  sense  of  Congpress  that  the  block- 
ade of  North  Vietnamese  ports  constitute  an 
overt  act  of  war  and  usurps  the  constitu- 


tional powers  granted  to  the  Congress;  to  th« 
Committee  on  Foreign  ASalrs. 
By  Mr.  BLATNIK: 
H.  B«s.  970.  Resolution    to   provide    funds 
for  the  expenses  of  the  Investigations  and 
studies  authorized  by  House  Resolution  142; 
to  the  Committee  on  House  Administration. 
By    Mr.    PRASER     (for    himself.    Mr. 
BiNOHAM.   Mr.   Whalen,  Mr.   Mikva, 
Mr.  Ryan,  Mr.  Drinan,  Mr.  Kasten- 
MEIER,  Mr.  Mitchell,  Mr.  Dow,  Mr. 
Burton,  Mr.  Harrington,  Mr.  Hel- 
STOSKi,   Mr.   Edwards   of   California, 
Mr.  Rangel    Mr    Contees,  Mr.  Clay, 
Mrs.  Abzuo.  Mr    Koch,  Mr.  Colulnb 
Of  nUnols.  Mr  Badillo,  Mr   Hawkins, 
Mr.    BCTtHARDT,    Mr     Metcalfe,    Mr. 
FAtTNTROY,  and  Mrs.  Chisholmj  ; 
H.  Res.  971.  Resolution  calling  on  the  Pres- 
ident to  propose  an  extension  of  the  nuclear 
test  ban  treaty  to  Include  underground  test- 
ing; to  the  Committee  on  Foreign  Affairs. 

By    Mr.    FRASER     (for    himself,    Mr. 
Bingham.   Mr.   Wbalen,   Mr.   Hatb- 
away,    Mr.    Seibebling.    Mr.    Podell, 
Mr.  Begich.  Mr.  Rees,  Mr    Scheuer, 
Mr.   Thoiipson   of  New   Jersey,  Mr. 
Bergland,  Mr.  Link,  Mr.  Moorheas, 
Mrs.  Mink,  Mr.  Boland,  Mr.  Heck- 
ler   of    West    Virginia,    Mr.    Roy- 
bal.  Mr.  Green  of  Pennsylvania,  Mr. 
Reuss,  Mr.  Eilbesc.  Mr.  William  D. 
Ford,  Mr.   Sarbanes.  Mr.   Moss,  Mr. 
Waldie.  and  Mr.  Stokes)  : 
H.  Res.  972.  Resolution  calling  on  the  Pres- 
ident to  propose  an  extension  oT  the  nuclear 
test  ban  treaty  to  Include  underground  test- 
ing;   to  the   Committee   on  Foreign   ASalrs. 
By    Mr.    FRASER     (for    himself,    Mr. 
Bingham,   Mr.    Whalen,    Mr.    Mail- 
LiARD,  Mr.  Fbelinghuysen.  Mr.  Nix, 
Mr.    Rosenthal,    Mr.    Fascell,    Mr. 
Halpern,  Mr.  Reid,  Mr.  Culver,  Mr. 
Dices,  Mr.  Dellums,  Mr.   Braoemas, 
Mr.     FoRSYTHE.    Mr.     Mosher,     Mr. 
Leggett,  Mr.  Nedzi,  Mr.  Dellenback, 
Mr.   O'Haba,   Mr.   Prenzel.   Mr.   Mc- 
Closkey,  Mr.  Hicks  of  Washington, 
Mr.  Horton.  and  Mr.  Matsunaga)  : 
H.  Res.  973.  Resolution  calling  on  the  Pres- 
ident to  propose  an  extension  of  the  nuclear 
test  ban  treaty  to  Include  underground  test- 
ing; to  the  Committee  on  Foreign  ASalrs. 

By    Mr.    FRASER     (for    himself,    Mr. 
Roe.  Mr.  Barrett,  Mr.  Corman,  Mr. 
Pepper,  Mr.  Rodino,  Mr.  Heinz,  and 
Mr.  CouGHLiN )  : 
H.  Res.  974.  Resolution  calling  on  the  Pres- 
ident to  propose  an  extension  of  the  nuclear 
test  ban  treaty  to  Include  underground  test- 
ing; to  the  Committee  on  Foreign  ASalrs. 
By  Mr.  RYAN: 
H.  Res.  975.  Resolution  Impeaching  Rich- 
ard M.  Nixon,  President  of  the  United  States, 
of  high  crimes  and  misdemeanors  In  office; 
to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
biUs  and  resolutions  were  introduced  and 
severally  referred  as  foUows: 

By  Mr.  BROYHILL  of  Virginia: 
HJi.   14875.  A  bUl  for  the  relief  of  James 
Phillip  Brlggs;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  HAG  AN: 
H-R.  14876.  A  bill  for  relief  of  Eugene  Pey- 
ton Floyd;   to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  HARRINGTON: 
HH.    14877.  A    bill    for   the    relief   of   Sgt. 
Michael   Garabedlan;    to   the   Committee  on 
the  Judiciary. 

By  Mr.  HOOAN; 
H.R.  14878.  A  bUl  for  the  relief  of  Payton 
Bailey;  to  the  Committee  on  the  Judiciary. 
By  Mr.  NIX: 
HH.  14879.  A  bUl  for  the  relief  of  Francesco 
Slta;  to  the  Committee  on  the  Judiciary. 
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The  Senate  met  at  12  noon  and  was 
called  to  order  by  Hon.  Lawton  Chiles. 
a  Senator  from  the  State  of  Florida. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DD.,  offered  the  foIlov.ing 
prayer : 

Almighty  God,  Ruler  of  men  and  na- 
tions, amid  the  confusion,  contention, 
and  uncertainty  of  our  times — O  Thou 
who  changest  not,  abide  with  us.  Keep 
our  purposes  certain,  our  directions 
clear,  and  our  minds  stayed  on  Thee. 

We  beseech  Thee,  O  Lord,  to  strength- 
en and  guide  tlie  President,  our  leaders, 
and  the  people,  especially  tliose  in  the 
Armed  Forces  and  all  those  in  the  pur- 
suit of  peace.  Have  compassion  upon  all 
who  suffer  in  body  and  spirit.  Overrule 
our  finite  and  human  limitations  by  Thy 
infinite  grace  and  love,  until  the  shad- 
ows flee  away  and  the  brighter  day 
dawns  when  all  men  live  in  the  light  of 
Thy  kingdom. 

In  the  name  of  the  Prince  of  Peace,  we 
pray.  Amen. 


DESIGNATION      OF      THE      ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
temixjre  (Mr.  Ellender). 

The  assistant  legislative  clerk  read 
the  following  letter. 

U.S.  Senate, 

PRESroENT  PRO  TEMPORE, 

Washington,  D.C..  May  9.  1972. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
an  official  duties,  I  appoint  Hon.  Lawton 
Chiles,  a  Senator  from  the  State  of  Florida, 
to  perform  the  duties  of  the  Chair  during  my 
absence. 

Allen  J.  Ellender, 
President  pro  tempore. 

Mr.  CHILES  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentauves.  by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the  House 
had  passed  a  bill  iH.R.  9769)  concerning 
medical  records,  information,  and  data 
to  promote  and  facilitate  medical  studies, 
research,  education,  and  the  performance 
of  the  obhgaiions  of  medical  utilization 
cummittees  m  the  District  of  Colunibia, 
in  which  it  requested  the  concurrence  of 
the  Senate. 


MESSAGE  FROM  THE  HOUSE  RE- 
CEIVED DURING  ADJOURNMENT- 
ENROLLED  BILL  AND  JOINT  RESO- 
LUTION SIGNED 

Under  authority  of  the  order  of  the 
Senate  of  May  8,  1972,  the  Secretary  of 
the  Senate,  on  May  8.  1972,  received  the 
following  message  from  the  House  of 
Representatives : 

That  the  Speaker  had  affixed  his  sig- 
nature to  the  following  enrolled  bill  and 
joint  resolution: 

HR.  13591.  An  act  to  amend  the  Public 
Health  Service  Act  to  designate  the  National 
Institute  of  Arthritis  and  Metabolic  Diseases 
as  the  National  Institute  of  Arthritis.  Metab- 
olism, and  Digestive  Diseases,  and  for  other 
purposes;  and 

H.J.  Res.  1174.  Joint  resolution  making  an 
appropriation  for  special  payments  to  inter- 
national financial  Institutions  for  the  fiscal 
year  1972.  and  for  other  purposes. 
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HOUSE  BILL  REFERRED 

The  bill  iH.R.  9769)  concerning  med- 
ical records,  information,  and  data  to 
promote  and  facilitate  medical  studies, 
research,  education,  and  the  perform- 
mance  of  the  obligations  of  medical  uti- 
lization committees  in  the  District  of 
Columbia,  was  read  twice  by  its  title  and 
referred  to  the  Committee  on  the  District 
of  Columbia. 


THE  JOURNAL 


Ut.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day, May  8,  1972,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ADDRESS  BY  THE  PRESIDENT  ON 
NATIONAL  RADIO  AND  TELEVI- 
SION LAST  EVENING 

Mr.  SCOTT.  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  the  speech  made  by  the  Presi- 
dent of  the  United  States  on  national 
radio  and  television  at  9  p.m.  last  night. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Address  by  the  President  on  National 
Radio  and  Television 

Good  evening.  Five  weeks  ago.  on  Easter 
weekend,  the  Communist  armies  of  North 
Vietnam  launched  a  massive  invasion  of 
South  Vietnam,  an  Invasion  that  was  made 
possible  by  tanks,  artillery,  and  other  ad- 
vanced offensl%'e  weapons  supplied  to  Hanoi 
by  the  Soviet  Union  and  other  Communist 
nations. 

The  South  Vietnamese  have  fought  bravely 
to  repel  this  brutal  assault.  Casualties  on 
both  sides  have  been  very  high.  Most  tragi- 
cally, there  have  been  over  20,000  civilian  cas- 
ualties, including  women  and  children,  In  the 
cities  which  the  North  Vietnamese  have 
shelled  in  wanton  disregard  of  human  life. 

As  I  announced  in  my  report  to  the  Nation 
12  days  ago,  the  role  of  the  United  States 


In  resisting  this  Invasion  has  been  limited  to 
air  and  naval  strikes  on  military  targets  in 
North  and  South  Vietnam.  As  I  also  pointed 
out  In  that  report,  we  have  responded  to 
North  Vietnam's  massive  military  ofienslve 
by  undertaking  wide-ranging  new  peace  ef- 
forts aimed  at  ending  the  war  through  nego- 
tiation. 

On  April  20th,  I  sent  Dr,  Kissinger  to  Mos- 
cow for  four  days  of  meetings  with  General 
Secretary  Brezhnev  and  other  Soviet  leaders. 
I  Instructed  him  to  emphasize  our  desire  for 
a  rapid  solution  to  the  war  and  our  willing- 
ness to  look  at  all  possible  approaches.  At 
that  time,  the  Soviet  leaders  showed  an  In- 
terest In  bringing  the  war  to  an  end  on  a 
basis  Just  to  both  sides.  They  urged  resump- 
tion of  negotiations  In  Paris,  and  they  Indil- 
cated  they  would  use  their  constructive  In- 
fluence. 

I  authorized  Dr.  Kissinger  to  meet  privately 
with  the  top  North  Vietnamese  negotiator, 
Le  Due  Tho,  on  Tuesday.  May  2d,  In  Parts. 
Ambassador  Porter,  els  you  know,  resumed 
the  public  peace  negotiations  In  Paris  on 
April  27th  and  again  on  May  4th.  At  thoee 
meetings,  both  public  and  private,  all  we 
heard  from  the  enemy  was  bombastic  rhetoric 
and  a  replaying  of  their  demand  for  surren- 
der. For  example,  at  the  May  2nd  secret  meet- 
ing, I  authorized  Dr.  Kissinger  to  talk  about 
every  conceivable  avenue  toward  peace.  The 
North  Vietnamese  flatly  refused  to  consider 
any  of  these  approaches.  They  refused  to  of- 
fer any  new  approach  of  their  own.  Instead, 
they  simply  read  verbatim  their  previous 
public  demands. 

Here  Is  what  over  three  years  of  public 
and  private  negotiations  with  Hanoi  has 
come  down  to:  The  United  States,  with  the 
full  concurrence  of  our  South  Vietnamese 
allies,  has  offered  the  maximum  of  what  any 
President  of  the  United  States  could  oSer. 

We  have  offered  a  de-escalation  of  the 
fighting.  We  have  oSered  a  cease-fire  with 
the  deadline  for  withdrawal  of  all  American 
forces.  We  have  offered  new  elections  which 
would  be  internationally  supervised  with 
the  communists  participating  both  In  the 
supervisory  body  and  In  the  elections  them- 
selves. 

President  Thleu  has  offered  to  resign  one 
month  before  the  elections.  We  have  offered 
an  exchange  of  prisoners  of  war  In  a  ratio 
of  10  North  Vietnamese  prisoners  for  every 
one  American  prisoner  that  they  release. 
And  Vietnam  has  met  each  of  these  offers 
with  insolence  and  Insult.  They  have  flatly 
and  arrogantly  refused  to  negotiate  an  end 
to  the  war  and  bring  peace.  Their  answer 
to  every  peace  offer  we  have  made  has  been 
to  escalate  the  v/BlT. 

In  the  two  weeks  alone  since  I  offered  to 
resume  negotiations  Hanoi  has  launched 
three  new  military  offensives  In  South  Viet- 
nam. In  those  two  weeks  the  risk  that  a 
communist  government  may  be  Imfjosed  on 
the  17  million  F>eople  of  South  Vietnam  has 
Increased  and  the  communist  offensive  has 
now  reached  the  point  that  It  gravely 
threatens  the  lives  of  60,000  American  troops 
who  are  still  in  Vietnam. 

There  are  only  two  Issues  left  for  us  In 
this  war.  First,  In  the  face  of  a  massive  In- 
vasion do  we  stand  by,  Jeopardize  the  lives 
of  60.000  Americans,  and  leave  the  South 
Vietnamese  to  a  long  night  of  terror?  This 
wUl  not  happen.  We  shall  do  whatever  ts 
required  to  safeguard  American  lives  and 
American  honor. 

Second,  In  the  face  of  complete  intransi- 
gence at  the  conference  table  do  we  Join 
with  our  enemy  to  Install  a  communist  gov- 
ernment In  South  Vietnam?  TbU,  too,  will 
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not  happen.  We  will  not  cross  the  line  from 
generosity  to  treachery. 

We  now  have  a  clear,  hard  choice  among 
three  courses  of  action:  Immediate  with- 
drawal of  all  American  forces,  continued  at- 
tempts at  negotiation,  or  decisive  military 
action  to  end  the  war. 

I  know  that  many  Americans  favor  the 
first  course  of  action,  immediate  withdrawal. 
They  believe  that  the  way  to  end  the  war  Is 
for  the  United  States  to  get  out  and  to  re- 
move the  threat  to  our  remaining  forces  by 
simply  withdrawing  them. 

Prom  a  political  standpoint,  this  would  be 
a  very  easy  choice  for  me  to  accept.  After  all, 
I  did  not  send  over  one-half  a  million  Amer- 
icans to  Vietnam.  I  have  brought  500.000 
men  home  from  Vietnam  since  I  took  office. 
But.  abandoning  our  commitment  In  Viet- 
nam here  and  now  would  mean  turning  17 
million  South  Vietnamese  over  to  commu- 
nist tyranny  and  terror.  It  would  mean  leav- 
ing hundreds  of  American  prisoners  In  com- 
munist hands  with  no  bargaining  leverage 
to  get  them  released. 

An  American  defeat  In  Vietnam  would  en- 
courage this  kind  of  aggression  all  over  the 
world,  aggression  In  which  smaller  nations 
armed  by  their  major  allies,  could  be 
tempted  to  attack  neighboring  nations  at 
will  in  the  Mid-East,  in  Europe,  and  other 
areas.  World  peace  would  be  In  grave 
Jeopardy. 

The  second  course  of  action  Is  to  keep 
on  trying  to  negotiate  a  settlement.  Now 
this  is  the  course  we  have  preferred  from 
the  beginning  and  we  shall  continue  to  pur- 
sue it.  We  want  to  negotiate,  but  we  have 
made  every  reasonable  offer  and  tried  every 
possible  path  for  ending  this  war  at  the 
conference   table. 

The  problem  is,  as  you  all  know,  it  takes 
two  to  negotiate  and  now.  as  throughout 
the  past  four  years,  the  North  Vietnamese 
arrogantly  refuse  to  negotiate  anything  but 
an  imposition,  and  ultimately  that  the 
United  States  impose  a  Communist  regime 
on  17  million  people  In  South  Vietnam  who 
do  not  want  a  Conmiunlst  Oovemment. 

It  is  plain  then  that  what  appears  to  be 
a  choice  among  three  courses  of  action  for 
the  United  States  Is  really  no  choice  at  all. 
The  killing  In  this  tragic  war  must  stop. 
By  simply  getting  out.  we  would  only 
worsen  the  bloodshed.  By  relying  solely  on 
negotiations,  we  would  give  an  Intransigent 
enemy  the  time  he  needs  to  press  his  ag- 
gression on  the  battlefield. 

There  Is  only  one  way  to  stop  the  killing. 
That  Is  to  keep  the  weapons  of  war  out  of 
the  hands  of  the  International  outlaws  of 
North  Vietnam. 

Throughout  the  war  In  Vietnam,  the 
United  States  has  exercised  a  degree  of  re- 
straint unprecedented  In  the  annals  of  war. 
That  was  our  responsibility  as  a  great  na- 
tion, a  nation  which  Is  Interested — and  we 
can  be  proud  of  this  as  Americans — as 
America  has  always  been,  in  peace  not  con- 
quest. 

However,  when  the  enemy  abandons  all 
restraint,  throws  Its  whole  army  Into  battle 
in  the  territory  of  Its  neighbor,  refuses  to 
negotiate,   we   simply   face   a   new   situation. 

In  these  circumstances,  with  60.000  Amer- 
icans threatened,  any  President  who  failed 
to  act  decisively  would  have  betrayed  the 
trust  of  his  country  and  betrayed  the  cause 
of  world  peace. 

I  therefore  concluded  Hanoi  must  be  de- 
nied the  weapons  and  supplies  It  needs  to 
continue  the  aggression.  In  full  coordina- 
tion with  the  Republic  of  Vietnam  I  have 
ordered  the  following  measures  which  are 
being  Implemented  as  I  am  speaking  to 
you. 

All  entrances  to  North  Vietnamese  ports 
will  be  mined  to  prevent  access  to  these 
ports  and  North  Vietnamese  naval  opera- 
tions from  these  ports.  United  States  forces 
have    been    directed     to    Uke    appropriate 


measures  within  the  internal  and  claimed 
territorial  waters  of  North  Vietnam  to  In- 
terdict the  delivery  of  any  supplies.  Rail 
and  aU  other  communications  will  be  cut 
off  to  the  maximum  extent  possible.  Air 
and  naval  strikes  against  military  targets 
In   North   Vietnam   will   continue. 

These  actions  are  not  directed  against  any 
other  nation.  Countries  with  sh^}8  presently 
In  North  Vietnamese  ports  have  already  been 
notified  that  their  ships  wUl  have  three  day- 
light periods  to  leave  In  safety.  After  that 
time,  the  mines  will  become  active  and  any 
ships  attempting  to  leave  or  enter  these  ports 
will  do  so  at  their  own  risk. 

These  actions  I  have  ordered  will  cease 
when  the  following  conditions  are  met:  First, 
all  American  prisoners  or  war  must  be  re- 
turned. 

Second,  there  must  be  an  mternationally 
supervised  cease-fire  throughout  Indochina. 

Once  prisoners  of  war  are  released,  once 
the  internationally  supervised  cease-fire  has 
begun,  we  will  stop  all  acts  of  force  through- 
out Indochina,  and  at  that  time  we  will  pro- 
ceed with  a  complete  withdrawal  of  all  Amer- 
ican forces  from  Vietnam  within  four 
months. 

Now,  these  terms  are  generous  terms.  They 
are  terms  which  would  not  require  surrender 
and  humiliation  on  the  part  of  anybody. 
They  would  permit  the  United  States  to 
withdraw  with  honor.  They  would  end  the 
killing.  They  would  bring  our  POWs  home. 
They  would  allow  negotiations  on  a  political 
settlement  between  the  Vietnamese  them- 
selves. They  would  permit  all  the  nations 
which  have  suffered  In  this  long  war — Cam- 
bodia, Laos,  North  Vietnam,  South  Vlet- 
ns^m — to  turn  at  last  to  the  urgent  works  of 
healing  and  of  peace.  They  deserve  imme- 
diate acceptance  by  North  Vietnam. 

It  Is  appropriate  to  conclude  my  remarks 
tonight  with  some  comments  directed  Indi- 
vidually to  each  of  the  major  parties  Involved 
in  the  continuing  tragedy  of  tha  Vietnam 
War.  First,  to  the  leaders  of  Hanoi,  your 
people  have  already  suffered  too  much  In 
your  pursuit  of  conquest.  Do  not  compound 
their  agony  with  continued  arrogance;  choose 
Instead  the  path  of  a  peace  that  redeems  your 
sacrifices,  guarantees  true  Independence  for 
your  country  and  ushers  tn  an  era  of  recon- 
ciliation. 

To  the  people  of  South  Vietnam,  you  shall 
continue  to  have  our  firm  support  in  your 
resistance  against  aggression.  It  is  your  spirit 
that  will  determine  the  outcome  of  the  bat- 
tle. It  is  your  will  that  will  shape  the  future 
of  your  country. 

To  other  nations,  especially  those  which 
are  allied  with  North  Vietnam,  the  actions  I 
have  announced  tonight  are  now  directed 
against  you.  Their  sole  purpose  is  to  protect 
the  lives  of  60,000  Americans  who  would  be 
gravely  endangered  In  the  event  the  Commu- 
nist offensive  continues  to  roll  forward  and 
to  prevent  the  imposition  of  a  Communist 
government  by  brutal  aggression  upon  17 
million  people. 

I  particularly  direct  my  comments  tonight 
to  the  Soviet  Union.  We  respect  the  Soviet 
Union  as  a  great  power.  We  recognize  the 
right  of  the  Soviet  Union  to  defend  Its  Inter- 
ests when  they  are  threatened.  The  Soviet 
Union  In  turn  must  recognize  our  right  to 
defend  our  Interests. 

No  Soviet  soldiers  are  threatened  in  Viet- 
nam. Sixty  thousand  Americans  are  threat- 
ened. We  expect  you  to  help  your  allies,  and 
you  cannot  expect  us  to  do  other  than  to  con- 
tinue to  help  our  allies,  but  let  vis.  and  let  all 
great  powers  help  our  allies  only  for  the  pur- 
F>ose  of  their  defense,  not  for  the  purpose  of 
launching  invasions  against  their  neighbors. 

Otherwise  the  cause  of  peace,  the  cause  In 
which  we  both  have  sc  great  a  stake,  will  be 
seriously  Jeopardized. 

Our  two  nations  have  made  significant 
progress  in  our  negotiations  in  recent 
months.   We   are   near   major   agreement   on 


nuclear  arms  limitation,  on  trade,  on  a  host 
of  other  issues. 

Let  UB  not  slide  back  toward  the  dark 
shadows  of  a  previous  age.  We  do  not  ask 
you  to  sacrifice  your  principles,  or  your 
friends,  but  neither  should  you  permit 
Hanoi's  intransigence  to  blot  out  the  pros- 
pects we  together  have  so  patiently  pre- 
pared. 

We,  the  United  States,  and  the  Soviet 
Union,  are  on  the  threshold  of  a  new  relation- 
ship that  can  serve  not  only  the  Interests  of 
our  two  countries,  but  the  cause  of  world 
peace.  We  are  prepared  to  continue  to  build 
this  relationship.  The  responsibility  Is  yours 
if  we  fall  to  do  so. 

And  finally,  may  I  say  to  the  American 
people,  I  ask  you  for  the  same  strong  support 
you  have  always  given  your  President  in 
difficult  moments.  It  is  you  most  of  all  that 
the  world  will  be  watching. 

I  know  how  much  you  want  to  end  this  war. 
I  know  how  much  you  want  to  bring  oiu-  men 
home  and  I  think  you  know  from  all  that  I 
have  said  and  done  these  past  three  and  one- 
half  years  how  much  I,  too,  want  to  end  the 
war  to  bring  our  men  home. 

You  want  peace.  I  want  peace.  But,  you  also 
want  honor  and  not  defeat.  You  want  a 
genuine  peace,  not  a  peace  that  Is  merely  a 
prelude  to  another  war. 

At  this  moment,  we  must  stand  together  in 
purpose  and  resolve.  As  so  often  in  the  past, 
we  Americans  did  not  choose  to  resort  to  war. 
It  has  been  forced  upon  us  by  an  enemy  that 
has  shown  utter  contempt  toward  every  over- 
ture we  have  made  for  peace.  And  that  is  why, 
my  fellow  Americans,  tonight  I  ask  for  your 
support  of  this  decision,  a  decision  which  has 
only  one  purpose,  not  to  expand  the  war.  not 
to  escalate  the  war,  but  to  end  this  war  and  to 
win  the  kind  of  peace  that  will  last. 

With  Ood's  help,  with  your  support,  we  will 
accomplish  that  great  goal. 

Thank  you  and  good  night. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  30  minutes,  with  statements 
therein  limited  to  3  minutes. 


VIETNAM— THE  AMERICAN  NAVAL 
FORCES  TO  MINE  HAIPHONG 
HARBOR 

Mr.  PROXMIRE.  Mr.  President,  the 
Presidents  action  in  directing  Ameri- 
can naval  forces  to  mine  Haiphong  Har- 
bor and  to  interdict  ships  landing  sup- 
plies in  North  Vietnam  harbors  is  both 
reckless  and  wrong. 

It  is  wrong  for  these  reasons: 

First.  It  shoves  this  country  into  a 
direct  collision  course  with  the  Soviet 
Union,  and  risks  our  sinking  Soviet 
ships. 

Second.  In  doing  so,  It  seriously 
jeopardizes  the  strategic  arms  limita- 
tion talks  and  of  the  summit  agreement 
with  Russia  at  their  most  critical  stage. 
And,  of  course,  this  could  endanger  the 
progress  we  have  been  making  in  achiev- 
ing a  limit  to  the  nuclear  arms  race. 

Third.  It  raises  the  admittedly  remote 
but  terrible  possibility  of  war  with  the 
Soviet  Union. 

Fourth.  It  might  provoke  Soviet  re- 
taliation by  mining  South  Vietnam  har- 
bors or  Russian  submarine  attacks  on 
American  shipping,  and  because  of  the 
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far  greater  volume  of  American  ship- 
ping to  South  Vietnam  than  Russian 
shipping  to  North  Vietnam,  we  are  far 
more  vulnerable. 

Fifth.  It  will  increase  the  killing  and 
carnage  and  risk  without  any  genuine 
likelihood  that  it  can  achieve  a  military 
success,  since  Russian  and  especially 
Chinese  support  and  supply  of  North 
Vietnam  will  undoubtedly  continue  and 
may  even  increase  in  response  to  our 
escalation. 

It  is  time  for  Congress  to  act  by  cut- 
ting off  funds  now  for  any  further  mili- 
tary action  in  Southeast  Asia. 


GEORGE  MEANY  BACKS  THE 
PRESIDENT 

Mr.  GRIFFIN.  Mr.  President,  It  has 
been  quite  apparent  from  time  to  time 
that  AFL-CIO  President  George  Meany 
is  rather  anxious  to  see  President  Nixon 
defeated  in  November.  To  say  that  Mr. 
Meany  is  a  powerful  and  influential  po- 
litical opponent  of  the  President  is  quite 
an  understatement  of  the  relationship 
between  the  two  men. 

Nevertheless,  George  Meany  has  dem- 
onstrated on  numerous  occasions  that 
he  puts  the  security  and  best  interests  of 
the  United  States  of  America  ahead  of 
political  considerations. 

Needless  to  say,  George  Meany  and  I 
have  had  some  differences  over  the 
years.  I  suspect  that  his  forces  will  be 
out  to  defeat  me  in  this  election  year. 
Yet  I  have  always  respected  Mr.  Meany 
for  the  fact  that  he  is.  and  always  has 
been,  a  patriot  first  and  a  union  leader 
second. 

When  he  was  asked  for  comment  con- 
cerning President  Nixon's  speech  last 
night,  George  Meany  said: 

In  this  time  of  crisis,  with  60,000  lives  at 
stake.  I  think  the  American  people  should 
back  up  the  President,  irrespective  of  poli- 
tics or  other  considerations. 

Mr.  President,  I  should  like  to  suggest 
that  Mr.  Meany  has  set  a  praiseworthy 
example  for  others,  in  and  out  of  Con- 
gress, who  believe  that  President  Nixon 
should  be  retired  in  November. 

I  wish  to  commend  Mr.  Meany  for  his 
statesmanlike  and  responsible  reaction 
at  this  most  difficult  hour. 


PRESIDENT  NIXONS  FATEFUL  DE- 
CISION ON  VIETNAM 

Mr.  ALLEN.  Mr.  President,  the  Presi- 
dent had  a  soul-searching  decision  to 
make  and  I  certainly  hope  that  this  fate- 
ful decision  will  shorten  the  war  and 
speed  the  end  of  hostilities. 

For  years,  top  military  men  have  ad- 
vised the  closing  of  the  port  of  Haiphong 
and  other  supply  routes.  The  President 
is  now  ordering  this  done.  He  feels  this 
action  is  necessary  to  deprive  North 
Vietnam  of  war  materiel  and  supplies, 
and  to  protect  our  remaining  troops  in 
Southeast  Asia.  As  the  junior  Senator 
from  Alabama.  I  feel  that  I  must  give  the 
President  my  support  in  this  crisis.  To 
insist  that  the  President,  having  taken 
this  bold  step,  must  now  back  down  Is 
unthinkable. 

Now.  Mr.  President,  as  to  the  insistence 
that  this  may  cause  the  cancellation  of 


the  summit  conference  in  Moscow  or  an 
end  to  the  SALT  talks,  it  would  occur 
to  me  that  this  might  merely  add  an- 
other item  to  the  agenda  to  be  discussed 
at  Moscow.  There  is  no  reaf.on  in  the 
world  why  this  should  cause  a  cancella- 
tion of  the  summit  talks  or  a  cancella- 
tion of  the  SALT  talks 

The  President  has  made  a  bold  and 
courageous  move  and  I  feel  that  all 
Americans,  regardless  of  political  con- 
siderations, should  unite  behind  him  in 
this  crisis. 


PRESIDENT  NIXON'S  VIETNAM 
POLICY 

Ml-.  THURMOND.  Mr.  President,  last 
night  President  Nixon  announced  a 
coui-ageous  and  far-reaching  decision  re- 
garding the  Vietnam  war.  The  President 
also  appealed  for  support  of  the  Ameri- 
can people  in  this  difficult  hoiu-.  I  ap- 
plaud the  President's  action,  and  urge 
my  fellow  Americans  to  give  the  Presi- 
dent the  support  he  needs. 

The  war  m  Vietnam  has  been  a  long 
and  costly  war.  It  has  been  costly  in 
terms  of  human  lives,  in  terms  of  money, 
and  in  terms  of  the  burden  of  emotional 
frustration  which  many  Americans  are 
experiencing  regarding  the  war.  These 
factors  have  led  many  Americans  to  be- 
lieve the  United  States  should  simply 
withdraw  from  Vietnam,  to  bring  a  haft 
to  this  conflict  which  has  cost  lives  and 
money  and  which  has  divided  this  Na- 
tion. The  basic  flaw  in  this  issue  is  that 
it  ignores  the  consequences  of  American 
defeat  in  Vietnam. 

I  have  always  believed  that  the  insatia- 
ble appetite  of  an  aggressor  can  never 
be  whetted  by  the  sacrifice  of  the  inde- 
pendence and  freedom  of  some  small  na- 
tion. I  believe  it  now. 

I  have  beheved  for  8  years  that  the 
Communist  aggressors  from  North  Viet- 
nam would  respond  only  to  decisive  mili- 
tary action.  I  believe  it  now. 

I  have  believed  for  8  years  that  the 
single  most  encouraging  factor  to  Hanoi 
in  this  war  has  been  the  much  pub- 
licized division  of  opinion  among  the 
American  people  and  their  elected  repre- 
sentatives. I  believe  it  now. 

Mr.  President,  the  time  has  come  for 
the  leadership  of  these  United  States  to 
unite  behind  our  Commander  in  Chief. 
We  can  owe  nothing  less  to  a  man  who 
has  put  the  welfare  of  freedom-loving 
people  above  his  own  political  fortunes. 
The  time  for  partisan  political  bicker- 
ing is  past. 

The  time  for  questioning  the  motives  of 
our  President  is  past. 

Tlie  time  for  whitewashing  the  atroci- 
ties, tactics,  and  goals  of  the  enemy  is 
past. 

The  time  for  condemning  and  down- 
grading the  military  spokesmen  of  this 
country  is  past. 

The  time  for  ignoring  and  downplay- 
ing the  broken  promises  of  the  Hanoi 
government  is  past. 

The  time  for  proposing  a  sellout  of 
our  Southeast  Asian  allies  is  past. 

Yes,  Mr.  President,  the  time  for  di- 
vision in  America  is  past. 
Instead,  the  time  has  come  for  unity. 
Hanoi  will  abandon  her  goal  of  mili- 
tary conquest  in  the  South  only  if  this 


Congress  shows  a  solid  unified  wall  of 
support  behind  our  President. 

President  Nixon  has  offered  a  com- 
plete withdrawal  of  American  troops 
from  Vietnam  within  4  months  of  an 
internationally  supervised  cease-fire  and 
an  exchange  of  prisoners  of  war. 

He  has  promised  an  exchange  of  pris- 
oners at  the  rate  of  10  Communists  for 
every  American. 

He  has  offered  conditions  which  will 
lead  to  new  elections  in  South  Vietnam. 
These  elections  will  be  preceded  by  the 
resignation  of  President  Thieu,  and  they 
will  be  participated  in  by  all  elements  of 
South  Vietnamese  society. 

The  President  wisely  refused  to  follow 
those  who  would  surrender  when  the 
stakes  are  so  high.  He  has  chosen  to 
take  the  other  road.  The  course  is  dif- 
ficult and  uncertain.  It  may  have  serious 
p>olitical  implications  for  the  adminis- 
tration. Last  night  President  Nixon 
spoke  as  our  President,  not  as  a  candi- 
date. He  showed  his  determination  that 
the  United  States  will  not  relinquish  its 
role  in  world  affairs  nor  will  we  en- 
danger the  security  of  our  troops  in  Viet- 
nam, the  unstable  balance  of  power  in 
the  Far  East,  nor  the  cause  of  the  Free 
World  in  general. 

He  has  provided  real  hope  for  17  mil- 
lion South  Vietnamese  people  to  live  in 
freedom  under  a  government  of  their 
own  choosing. 

He  h£is  returned  credibility  to  the  word 
of  this  Nation — a  word  articulated  by 
the  late  President  Kennedy  who  told  the 
world  that  we  would  defend  any  friend 
and  oppose  any  foe  in  the  cause  of  free- 
dom. 

And  now  the  issue  is  clearly  drawn. 
President  Nixon's  action  to  close  off  the 
pipeline  of  war  supplies  to  the  North 
Vietnamese  is  a  bold  decisive  move.  It 
win  have  a  definite  long-range  effect  on 
the  military  operations  in  Indochina. 
The  immediate  impact  of  his  decision 
will  be  more  diplomatic  than  military. 
It  is  hoped  that  the  combined  result 
will  blunt  the  present  invasion.  If  not, 
there  are  still  additional  measures  that 
the  President  may  have  to  take. 

Mr.  President.  I  urge  united  support 
for  President  Nixon,  who  has  demon- 
strated time  and  again  the  courage  to 
act  decisively  to  hasten  the  end  of  this 
war. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Presidents  ad- 
dress to  the  Nation  be  printed  in  the 
Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Text  or  a  Radio  and  Television  Address  bt 
THE   President   on    Soctheast   Asia 
Five   weeks   ago.   on   Easter   weekend,   the 
Communist      armies      of      North      Vietnam 
launched  a  massive  Invfislon  of  South  Viet- 
nam— an   Invasion  that  was  made  possible 
by  tanks,  artillery,  and   other  advanced  of- 
fensive  weapons  supplied   to   Hanoi   by  the 
Soviet  Union  and  other  Communist  nations. 
The  South  Vietnamese  have  fought  bravely 
to  repel   this   brutal   assault.   Casualties  on 
both  sides  have  been  high. 

Most  tragically,  there  have  been  over 
twenty  thousand  civilian  casualties.  Includ- 
ing women  and  children,  in  the  cities  which 
the  North  Vietnamese  have  shelled  In  wanton 
disregard  for  human  life. 
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As  I  announced  in  my  report  to  the  Nation 
twelve  days  ago,  the  role  of  the  United  States 
In  resisting  this  invasion  has  been  limited 
to  Edr  and  naval  strikes  on  military  targets 
m  North  and  South  Vietnam. 

As  I  also  pointed  out.  In  that  report,  we 
have  responded  to  North  Vietnam's  niasslve 
military  offensive  by  undertaking  wide- 
ranging  new  p>eace  efforts,  aimed  at  ending 
the  war  through  negotiation. 

On  April  20,  I  sent  Dr.  Kissinger  to  Moscow 
for  foxir  days  of  meetings  with  General  Sec- 
retary Brezhnev  and  other  Soviet  leaders.  I 
Instructed  him  to  emphasize  our  desire  for 
a  rapid  solution  to  the  war  and  our  willing- 
ness to  look  at  all  possible  approaches.  At 
that  time,  the  Soviet  leaders  showed  an  In- 
terest in  bring  the  war  to  an  end  on  a  basis 
Just  to  both  sides.  They  urged  resumption  of 
negotiations  In  Paris  and  indicated  they 
would  use  their  constructive  influence. 

I  then  authorized  Dr.  Kissinger  to  meet 
privately  with  the  top  North  Vietnamese 
negotiator,  Le  Due  Tho,  on  Tuesday,  May  2, 
In  Paris.  Ambassador  Porter,  as  you  know, 
resumed  the  public  peace  negotiations  In 
Paris  on  Thursday,  April  27,  and  on  Thurs- 
day, May  4. 

At  those  meetings,  public  and  private,  all 
we  heard  from  the  enemy  was  bombastic 
rhetoric  and  a  replaying  of  their  demands 
for  surrender. 

For  example,  at  the  May  2  secret  meeting, 
I  authorized  Dr.  Kissinger  to  talk  about  every 
conceivable  avenue   toward   pwace. 

The  North  Vietnamese  flatly  refused  to 
consider  any  of  these  approaches.  They  re- 
fused to  offer  any  new  approach  of  their 
own.  Instead,  they  simply  read  verbatim 
their   previous   public   demands. 

Here  Is  what  over  three  years  of  public  and 
private  negotiations  with  Hanoi  had  come 
down  to: 

The  United  States,  with  the  full  concur- 
rence of  our  South  Vietnamese  allies,  has 
offered  the  maximum  of  what  any  President 
could  offer.  We  have  offered  a  de-escalation 
of  the  fighting.  We  have  offered  a  ceasefire 
with  a  deadline  for  withdrawal  of  all  Ameri- 
can forces.  We  have  offered  new  elections 
which  would  be  internationally  supervised 
with  the  Communists  participating  both  in 
the  supervisory  body  and  in  the  elections 
themselves.  President  Thleu  has  offered  to 
resign  one  month  before  the  elections.  We 
have  offered  an  exchange  of  prisoners  of  war 
In  a  ratio  of  ten  North  Vietnamese  prisoners 
for  every  one  American  prisoner  they  return. 

North  Vietnamese  has  met  each  of  these 
offers  with  insolence  and  Insult. 

They  have  flatly  and  arrogantly  refused  to 
negotiate  an  end  to  the  war  and  bring  peace. 

Their  answer  to  every  peace  offer  we  have 
made  has  been  to  escalate  the  war.  In  the 
two  weeks  alone  since  I  offered  to  resume 
negotiations,  Hanoi  has  launched  three  new 
offensives. 

In  those  two  weeks,  the  risk  that  a  Com- 
munist government  may  be  Imposed  on  the 
17.000,000  people  of  South  Vietnam  has  in- 
creased. And  the  Communist  offensive  has 
now  reached  the  point  that  It  gravely  threat- 
ens the  lives  of  60,000  American  troops  who 
are  still  In  Vietnam. 

There  are  only  two  Issues  left  for  us  In 
this  war. 

First,  in  the  face  of  a  massive  invasion. 
do  we  stand  by.  Jeopardize  the  lives  of  sixty 
thousand  Americans,  and  leave  the  South 
Vietnamese  to  a  long  night  of  terror? 

This  will  not  happen.  We  shall  do  whatever 
Is  required  to  safeguard  American  lives  and 
American  honor. 

Second,  In  the  face  of  complete  intransi- 
gence at  the  conference  table,  do  we  Join 
with  our  enemy  to  Install  a  Communist  gov- 
ernment In  South  Vietnam? 

This.   too.   will   not   happen.   We   will    not 

cross  the  line  from  generosity  to  treachery. 

We  now  have  a  clear,  hard  choice  among 

three   coxirsea   of   action:    immediate   with- 


drawal of  all  American  forces;  continued 
attempts  at  negotiation;  or  decisive  military 
action  to  end  the  war. 

I  know  that  many  Americans  favor  the 
first  course  of  action.  They  believe  that  the 
way  to  end  the  war  is  for  the  United  States  to 
get  out,  and  to  remove  the  threat  to  our  re- 
maining troops  by  simply  withdrawing  them. 

From  a  political  standpoint,  this  would  be 
an  easy  choice  for  me  to  accept.  I  did  not 
send  over  one-half  million  Americans  to 
Vietnam.  I  have  brought  500,000  home  from 
Vietnam  since  I  took  office. 

But  abandoning  our  commitment  in  Viet- 
nam here  and  now  would  mean  turning 
17.000.000  South  Vietnamese  over  to  Com- 
munist terror  and  tyranny.  It  would  mesui 
leaving  hundreds  of  American  prisoners  In 
Communist  bands  with  no  bargaining  lever- 
age to  get  them  released. 

An  American  defeat  In  Vietnam  would 
encourage  this  kind  of  aggression  all  over 
the  world — aggression  In  which  smaller  na- 
tions, armed  by  their  major  allies  could  be 
tempted  to  attack  neighboring  nations  at 
will.  World  peace  would  be  In  grave  Jeopardy. 

The  second  course  of  action  is  to  keep  on 
trying  to  negotiate  a  settlement.  This  Is  the 
course  we  have  preferred  from  the  begin- 
ning. We  shall  continue  to  pursue  It.  But  we 
have  made  every  reasonable  offer  and  tried 
every  possible  path  for  ending  this  war  at  the 
conference  table.  The  problem  is  that  It  takes 
two  to  negotiate,  and  that  now.  as  through- 
out the  past  four  years  the  North  Vietnamese 
arrogantly  refuse  to  negotiate  anything  but 
axi  imposition  by  the  United  States  of  a 
Communist  regime  on  17,000,000  people  In 
South  Vietnam  who  do  not  want  a  Commu- 
nist government. 

It  is  plain  that  what  appears  to  be  a 
choice  among  three  courses  of  action  for  the 
United  States  Is  really  no  choice  at  all.  The 
kUUng  In  this  tragic  war  must  stop. 

By  simply  getting  out  we  would  only 
worsen  the  bloodshed.  By  relying  solely  on 
negotiations  we  would  give  an  intransigent 
enemy  the  time  he  needs  to  press  his  ag- 
gression on  the  battlefield. 

There  is  only  one  way  to  stop  the  killing, 
and  that  Is  to  keep  the  weapons  of  war  out 
of  the  hands  of  the  international  outlaws  of 
North  Vietnam. 

Throughout  the  war  in  Vietnam,  the 
United  States  has  exercised  a  degree  of  re- 
straint unprecedented  In  the  annals  of  war. 

That  was  our  responsibility  as  a  great  na- 
tion— a  nation  which  Is  Interested,  as  Amer- 
ica has  always  been.  In  peace  and  not  In  con- 
quest. However,  when  the  enemy  abandons 
all  restraint,  throws  Its  whole  army  into  bat- 
tle on  the  territory  of  Its  neighbor,  and  re- 
fuses to  negotiate,  we  face  a  new  situation: 

In  these  circumstances,  with  60,000  Amer- 
icans threatened,  any  President  who  failed 
to  act  decisively  would  have  betrayed  the 
trust  of  his  country  and  the  cause  of  peace. 

I  have  therefore  concluded  that  Hanoi 
must  be  denied  the  weapons  and  supplies 
it  needs  to  continue  its  aggression.  In  full 
coordination  with  the  Republic  of  Vietnam, 
I  have  ordered  the  following  measures  which 
are  being  Implemented  as  I  am  speaking  to 
you. 

(1)  All  entrances  to  North  Vietnamese 
ports  win  be  mined  to  prevent  access  to  these 
ports  and  North  Vietnamese  naval  opera- 
tions from  these  ports. 

(2)  United  States  forces  have  been  di- 
rected to  take  appropriate  measures  within 
the  Internal  and  claimed  territorial  waters  of 
North  Vietnam  to  Interdict  the  delivery  of 
supplies. 

(3)  Rail  and  all  other  communications  will 
be  cut  off  to  the  maximum  extent  possible. 

(4)  Air  and  naval  strikes  against  military 
targets  in  North  Vietnam  will  continue. 

These  actions  are  not  directed  against  any 
other  nation.  Countries  with  ships  presently 
In  North  Vietnamese  ports  have  been  notified 
that  their  ships  will  have  three  daylight  pe- 
riods to  leave  In  safety.  After  that  time,  the 


mines  wUl  become  active  and  any  ships  at- 
tempting to  leave  or  enter  these  ports  will  do 
so  at  their  own  risk. 

These  actions  will  cease  when  the  follow- 
ing conditions  are  met : 

First,  all  American  prisoners  of  war  must 
be  returned. 

Second,  there  must  be  an  Internationally 
supervised  ceasefire  throughout  Indochina 

Once  prisoners  of  war  are  released,  and 
once  the  Internationally  supervised  cease- 
fire has  begun,  we  will  stop  all  acts  of  force 
throughout  Indochina. 

At  that  time  we  wUl  proceed  with  a  com- 
plete withdrawal  of  all  American  forces  from 
Vietnam  within  four  months. 

These  are  terms  which  would  not  require 
surrender  and  humiliation  on  the  part  of 
anybody.  They  would  permit  the  United 
States  to  withdraw  with  honor.  They  would 
end  the  killing  and  bring  our  POWs  home. 
They  would  allow  negotiations  on  a  political 
settlement  between  the  Vietnamese  them- 
selves. They  would  permit  all  the  nations 
which  have  suffered  in  this  long  war  to  turn 
at  least  to  the  urgent  works  of  he&llng  and 
peace.  They  deserve  immediate  acceptance 
by  North  Vietnam. 

It  Is  appropriate  to  conclude  my  remarks 
tonight  with  some  comments  directed  Indi- 
vidually to  each  of  the  major  parties  involv- 
ed In  the  continuing  tragedy  of  the  Vietnam 
war. 

First,  to  the  leaders  in  Hanoi:  Your  people 
have  already  suffered  too  much  In  your  pur- 
suit of  conquest.  Do  not  compound  their 
agony  with  continued  arrogance.  Choose  In- 
stead the  path  of  a  (>eace  that  redeems  your 
sacrifices,  guarantees  true  independence,  and 
ushers  in  an  era  of  reconciliation. 

To  the  people  of  South  Vietnam :  You  shall 
continue  to  have  our  firm  support  in  your 
resistance  against  aggression.  It  is  your  spir- 
it that  will  determine  the  outcome  of  the 
battle.  It  Is  your  will  that  will  shape  the 
future  of  your  country. 

To  other  nations,  especially  those  which 
are  allied  with  North  Vietnam:  The  actions 
I  have  announced  tonight  are  not  directed 
against  you.  Their  sole  purpose  is  to  protect 
the  lives  of  60,000  Americans  who  would  be 
gravely  endangered  In  the  event  that  the 
Communist  offensive  continues  to  roll  for- 
ward, and  to  prevent  the  Imposition  of  a 
Communist  government  by  brutal  aggres- 
sion upon  a  nation  of  17  million  people. 

I  particularly  direct  my  comments  tonight 
to  the  Soviet  Union.  We  respect  the  Soviet 
Union  as  a  great  power.  We  recognize  the 
right  of  the  Soviet  Union  to  defend  its  inter- 
ests when  they  are  threatened.  The  Soviet 
Union,  In  turn,  must  recognize  our  right  to 
defend  our  interests. 

No  Soviet  soldiers  are  threatened  in  Viet- 
nam. Sixty  thousand  Americans  are  threat- 
ened. We  expect  you  to  help  your  allies.  You 
cannot  exp>ect  us  to  do  other  than  continue 
to  help  our  allies.  But  let  us,  Euad  all  great 
powers,  help  our  allies  only  for  the  purpose 
of  their  defense — not  for  the  purpose  of 
launching  invasions  against  their  neighbors. 
Otherwise  the  cause  of  peace,  the  cause  in 
which  we  both  have  so  great  a  stake,  will  be 
serious  Jeopardized. 

Our  two  nations  have  made  significant 
progress  in  our  negotiations  in  recent 
months.  We  are  near  major  agreements  on 
nuclear  arms  limitations,  on  trade,  on  a  host 
of  other  Issues.  Let  us  not  slide  back  toward 
the  dark  shadows  of  a  previous  age.  We  do 
not  ask  you  to  sacrifice  your  principles  or 
your  friends.  But  neither  should  you  permit 
Hanoi's  intrsinslgence  to  blot  out  the  pros- 
pects we  together  have  so  patiently  pre- 
pared. We  are  on  the  threshold  of  a  new  re- 
lationship that  can  serve  not  only  the  Inter- 
ests of  our  two  countries  but  the  cause  of 
world  peace.  We  are  prepared  to  continue  to 
build  this  relationship.  The  responsibility  is 
yours  if  we  fall  to  do  so. 

Finally,  to  the  American  people:  I  ask  you 
for  the  same  strong  support   you  have  al- 
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ways  given  your  President  in  difficult  mo- 
ments. It  Is  you  most  of  all  that  the  world 
will  be  watching. 

I  know  how  much  you  want  to  end  this 
war.  I  know  how  much  you  want  to  bring 
our  men  home.  I  think  you  know,  from  all 
that  I  have  said  and  done  these  past  three 
and  a  half  years,  how  much  I,  too,  want  to 
end  the  war  and  bring  our  men  home. 

You  want  peace.  I  want  p)eace.  But  you  also 
want  honor  and  not  defeat.  You  want  a  gen- 
uine peace,  ncrt  a  peace  that  is  merely  a  prel- 
ude to  another  war. 

At  this  moment  we  must  stand  together  In 
purpose  and  resolve.  As  so  often  In  the  past, 
we  Americans  did  not  choose  to  resort  to 
war.  It  has  been  forced  upon  us  by  the 
enemy  that  has  shown  utter  contempt  to- 
ward every  overture  we  have  made  for  peace. 

That  is  why  tonight  I  ask  you  for  your 
support  of  this  decision,  a  decision  which 
has  only  one  purpose — not  to  expand  the 
war,  not  to  escalate  the  war.  but  to  end 
this  war  and  to  win  the  kind  of  peace  that 
will  last.  With  God's  help  and  with  your  sup- 
port we  shall  accomplish  that  great  goal. 


THE  SITUATION  IN  VIETNAM 

Mr.  MANSFIELD.  Mr.  President,  I 
would  call  to  the  attention  of  my  col- 
leagues that  the  first  amendment  to  the 
Constitution  of  the  United  States,  which 
we  are  sworn  to  uphold,  still  is  in  exist- 
ence. It  says: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech,  .  .  . 

By  that  I  mean,  if  I  may  interpolate, 
to  express  our  views  sis  we  honestly  and 
conscientiously  feel  them.  I  continue  to 
read  from  the  first  amendment: 
...  or  of  the  press;  or  the  right  of  the  peo- 
ple peaceably  to  assemble,  and  to  petition 
the  Government  for  a  redress  of  grievances. 

Mr.  President,  the  statement  has  been 
made  that  there  are  additional  measures 
which  could  still  be  taken.  I  really  do  not 
know  what  they  are,  because  it  appears 
to  me  that  we  have  sent  an  armada  of 
B-52's  to  Vietnam  and  Indochina. 

Last  weekend,  if  my  memory  serves  me 
correctly,  we  sent  an  additional  75  fighter 
planes  to  an  airfield  in  Thailand.  We 
have  the  biggest  sea  fiotilla  ever  assem- 
bled in  that  area,  in  the  South  China  Sea. 
as  well  as  some  additional  units  in  the 
Gulf  of  Thailand  blockading  Cambodia. 

I  would  express  the  hope  that  when  we 
talk  about  additional  measures,  we  do 
not  go  too  far,  because  it  would  be  an 
easy  way  to  win  and,  in  winning,  an  easy 
way  to  lose. 

I  would  call  to  the  attention  of  my  col- 
leagues the  latest  total  casualty  figures 
beginning  on  January  1,  1961,  through 
the  29th  of  April  1972,  more  than  11 
years,  and  more  than  358,918  American 
casualties  later. 

Now  we  are  mining  the  harbors  of 
North  Vietnam.  Vie  were  told  about  it  af- 
ter the  fact,  not  before.  And  there  is 
always  the  possibility  that  this  will  bring 
about  the  possibility  of  a  conflict  with 
other  nations  if  they  do  not  obey  our  dic- 
tum and  the  law  that  we  lay  down,  if 
they  do  not  move  out  within  a  3 -day  pe- 
riod from  the  3 -mile  zone  or  the  12- mile 
zone.  And  it  appears  to  me.  Mr.  Presi- 
dent, that  what  we  are  witnessing  is  not 
a  shortening  of  the  war — although  I  hope 
devoutly  that  that  is  what  it  turns  out 


to  be — but  rather  a  lengthening  of  it, 
an  expanding  of  it.  perhaps  a  placing  of 
the  SALT  talks  in  jeopardy,  and  per- 
haps a  bringing  about  of  a  cancellation 
or,  at  the  least,  a  postponement  of  the 
Moscow  conference,  making  it  more  dif- 
ficult to  release  our  prisoners  of  war  and 
recoverable  missing  in  action,  and  very 
likely  increasing  the  total  of  the  POWs. 

So,  I  would  hope  that  we  would  look 
at  this  somberly  and  soberly  and  recog- 
nize all  the  implications  involved.  I 
would  expect  also  that  no  one  would  be 
criticized  who  happens  to  express  a  dif- 
ferent point  of  view,  because  every  Sen- 
ator in  this  body  has  sworn  to  upiiold 
the  Constitution.  Every  Member  of  this 
body  is  entitled  to  the  use  of  free  speech 
and  the  exercise  of  his  conscience.  As  far 
as  I  am  concerned  personally,  the  sooner 
this  horrible,  tragic  war  is  brought  to  a 
close  and  every  American  is  brought 
home,  the  better  off  I  will  feel,  because  to 
me  358,918  U.S.  casualties  in  a  12-year 
period  is  358,918  too  many  in  a  war  in 
which  we  have  no  business  and  which  is 
not  vital  to  the  security  of  this  Nation, 
a  war  which,  in  my  opinion,  is  the  great- 
est tragedy  which  has  ever  befallen  this 
Republic. 

Mr.  President,  it  does  no  great  nation 
any  harm  to  admit  that  a  mistake  has 
been  made.  And  sometimes  when  nations 
and  men  will  do  so,  they  will  be  the  big- 
ger and  the  better  for  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


FOREIGN   RELATIONS    AUTHORIZA- 
TION ACT— AMENDMENT 

AMENDMENT    NO.     1183 

Mr.  BROOKE.  Mr.  President,  yester- 
day I  announced  my  intention  to  submit 
an  amendment  calling  for  the  cessation 
of  hostilities  and  the  withdrawal  of 
American  forces  in  or  over  Indochina  by 
August  31  of  this  year.  I  now  submit  that 
amendment,  on  behalf  of  the  Senator 
from  South  Dakota  iMr.  McGovern), 
the  Senator  from  Oregon  <Mr.  Hatfield) 
and  myself,  ana  I  will  call  for  its 
adoption. 

The  ACTING  PRESIDENT  pro  tem- 
pore «Mr.  CHn.Es).  The  amendment  wlU 
be  received  and  printed,  and  will  lie  on 
the  table. 

Mr.  BROOKE.  But  between  the  an- 
nouncement of  my  intention  yesterday, 
and  the  submission  of  the  amendment 
today,  certain  momentous  events  have 
occurred  which  call  for  responsible  com- 
mentary. 

Last  night,  the  President  undertook  a 
grave  risk  to  end  the  war  in  Vietnam. 
His  decision  involves  the  imminent  pros- 
pect of  direct  confrontation  w  ith  the  So- 


viet Union.  It  signals  to  the  Soviet 
Union,  and  to  the  nations  of  the  world, 
that  the  United  States  will  take  extreme 
risks  in  defense  of  the  U.S.  position  in 
South  Vietnam. 

I  disagree  with  the  President,  I  have 
never  believed  that  South  Vietnam  was 
\ital  to  our  national  security.  I  have 
never  believed  that  its  fall  would  ignite 
a  rebellion  and  Communist  takeovers 
elsewhere  in  the  world.  And  I  certainly  do 
not  believe  that  South  Vietnam,  on  the 
peripherj'  of  Asia,  is  so  important  to  our 
national  security  that  it  is  worth  the 
sacrifice  the  United  States  has  made, 
and  the  still  greater  sacrifice  the  Presi- 
dent is  apparently  willing  to  make. 

Among  the  risks  we  are  taking  is  the 
chance  of  forfeiting  many  years  of  dedi- 
cated effort  to  achieve  an  arms  limitation 
agreement;  the  possible  risk  of  wider 
war;  and  the  possible  sacrifice  of  our  im- 
proving relationships  with  the  People's 
Republic  of  China. 

But,  Mr.  President,  there  was  also  con- 
tained within  the  text  a  peace  offer.  The 
President  said,  and  I  quote: 

These  actions  I  have  ordered  wUl  cease 
when  the  following  conditions  are  met : 

First,  all  American  prisoners  of  war  must 
be  returned. 

Second,  there  must  be  an  Internationally 
supervised  cease-fire  throughout  Indochina. 

The  President  did  not  leave  it  at  this. 
He  went  on  to  say : 

Once  prisoners  of  war  are  released,  once 
the  internationally  supervised  cease-fire  haa 
begun,  we  will  stop  all  acts  of  force  through- 
out Indochina.  And  at  that  time  we  will  px)- 
ceed  with  a  complete  withdrawal  of  all  Amer- 
ican forcee  from  VletnEim  within  4  months. 

In  the  event  of  any  doubt  he  said  that: 
Negotiations    and    a    political    settlement 
must  occur  between  the  Vietnamese  them- 
selves. 

And  he  charged  the  South  Vietnamese: 
It  Is  your  spirit  that  wUl  determine  the 

outcome  of  the  battle.  It  Is  your  will  that  will 

shape  the  future  of  your  country. 

Nowhere  in  the  text  was  there  any 
mention  of  the  political  conditions  pre- 
\iously  obtaining  to  a  settlement:  No 
requirement  for  free  and  democratic 
elections,  no  international  organization 
and  supervision  of  those  elections,  no 
outside  body  determining  the  qualifica- 
tions of  the  candidates. 

It  is  my  understanding  that  the  Presi- 
dent has  offered  withdrawal  of  U.S. 
forces  from  Vietnam  within  4  months  of 
an  internationally  supervised  cease-fire 
and  the  return  of  our  prisoners  and  that 
the  political  settlement  will  be  left  to  the 
Vietnamese  themselves — not  just  the 
South  Vietnamese,  but  all  Vietnamese. 

Without  additional  conditions  this  is 
an  acceptable  offer.  If  the  North  Viet- 
namese and  the  Vietcong  were  to  agree 
tomorrow,  the  United  States  would  be 
out  of  Indochina  by  the  15th  of  Septem- 
ber, or  only  15  days  after  the  date  set  by 
my  amendment. 

I  do  not  expect  that  the  North  Viet- 
namese and  their  allies  to  overlook  the 
context  in  which  these  terms  were  pre- 
sented. They  have,  in  effect,  been  given 
an  ultimatum:  Accept  this  last  best  offer, 
or  risk  wider  war.  The  context  in  which 
this  offer  is  made,  in  my  judgment,  is 
imfortunate. 
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But  acceptance  of  the  President's  peace 
offer  would  be  a  brave  and  enduring  act 
in  the  interests  of  peace.  I  hope  and 
pray  that  the  North  Vietnamese  will  have 
the  judgment  to  accept  this  offer,  for 
themselves  and  for  all  himnanity. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


VIETNAM— THE  NEW  ESCALATION 

Mr.  MOSS.  Mr.  Pi-esident,  we  now 
stand  on  the  brink,  linked  to  another 
escalation  in  Vietnam.  No  one  can  be 
sure  where  the  President's  decision  to 
mine  Haiphong  will  lead.  All  Americans 
surely  must  hope  that  we  will  finally 
reach  an  end  to  this  long  struggle.  Yet 
our  hope  has  gone  bitterly  sour  over  the 
years.  At  each  turn  in  the  trail  we  have 
been  offered  the  expectation  of  peace,  but 
only  more  war  has  followed.  How  well- 
founded  is  the  hope  of  the  newest  ven- 
ture? 

President  Nixon's  fundamental  view  of 
Indochina  has  not  changed.  Until  it  does, 
we  face  the  probability  of  prolonged  con- 
flict. If  I  shared  this  view,  then  I,  too. 
would  be  willing  to  sacrifice  the  fruits  of 
the  strategic  arms  limitation  talks.  I, 
too.  would  willingly  jeopardize  our 
world  image  as  a  people  of  peace.  But  I 
have  never  given  credence  to  the  domino 
theory,  nor  to  the  linkage  concept,  and, 
therefore,  shun  the  belief  that  a  naval 
encounter  between  superpowers  serves 
the  interest  of  our  Nation  or  the  world. 
Though  I  deeply  hope  the  restraint  of 
Peking  and  Moscow  surpasses  our  own, 
I  fear  that  we  risk  far  too  much  by  se- 
verely testing  the  progress  made  in  this 
decade  toward  detente. 

What  reasons  exist  for  believing  the 
staircase  of  escalation  will  lead  to  peace? 
We  have  climbed  it  before,  only  to  find 
the  will  of  North  Vietnam  matching  each 
step  we  took. 

Mining  harbors  and  massive  bombing 
say  by  action  what  administration  ofifi- 
cials  have  refused  to  voice — Vietnamiza- 
tion  and  secret  peace  plans,  the  comer- 
stones  of  the  President's  Vietnam  policy, 
have  failed.  He  was  given  a  mandate  by 
the  American  people  in  1968  to  lead  us 
out  of  this  war,  but  he  has  badly  mis- 
judged the  nature  of  that  war  and  the 
people  of  Indochina.  We  are  trapped  by 
positions  and  policies  that  should  have 
been  reversed  long  ago. 

We  are  asked  to  sustain  the  President's 
hope,  by  suppressing  our  own  conscience. 
It  is  too  much.  While  we  hope  for  accept- 
ance of  the  President's  terms  by  North 
Vietnam,  we  must  also  hope  that  further 
prolongation  of  this  struggle  would  draw 
the  President  toward  a  fundamental  re- 
direction of  his  policy  in  war- torn  Indo- 
china. We  must  now  await  those  re- 
sponses. 

QUORUM  CALL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  therefurther  morning  business? 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARTKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


PRESIDENT  NIXON  S  SPEECH  ON 
VIETNAM 

Mr.  HARTKE.  Mr.  President,  the 
President  that  we  elected  to  end  the  war 
has  now  brought  us  to  the  brink  of  man- 
kinds  last  war. 

President  Nixon's  actions  last  night 
constitute  the  most  reckless  act  of  inter- 
national lawlessness  that  any  American 
President  has  ever  committed. 

He  has  thrown  down  the  gauntlet  of 
nuclear  war  to  a  billion  people  in  the  So- 
viet Union  and  China.  He  has  alienated 
us  from  every  last  vestige  of  world  opin- 
ion. He  has  placed  the  very  survival  of 
mankind  at  hazard  because  he  could  not 
find  the  moral  or  political  courage  to  ad- 
mit his  own  failures  in  Vietnam. 

The  Congress  cannot  permit  so  evil  an 
act  to  be  done  in  our  Nation's  name  and 
at  such  incalculable  risk  to  the  entire 
world.  We  must  act  at  once  to  reverse  this 
fateful  error.  Armageddon  may  be  orUy 
hours  away. 

It  was  in  1968  that  presidential  candi- 
date Mr.  Nixon  said  that  if  the  President 
at  that  time,  which  was  the  Democratic 
administration  of  President  Johnson,  did 
not  end  the  war  by  the  time  the  next  elec- 
tion occurred,  he  would  have  a  new  ad- 
ministration which  would  end  the  war 
and  win  the  peace.  Here  we  are  now.  al- 
most 3! '2  years  later,  with  a  President 
who  would  never  have  been  elected  Presi- 
dent if  everyone  had  known  there  were 
going  to  be  20.000  additional  military 
caskets  coming  back  as  a  result  of  actions 
of  the  U.S.  Government  in  his  admin- 
istration in  that  same  war,  who  at  the 
same  time  threatens  the  whole  world  with 
world  war  HI.  S'-j  years  later. 

The  acts  of  the  President,  in  my  opin- 
ion, are  his  own.  I  only  wish  that  I  knew 
exactly  the  background  of  how  this  is  all 
going  on.  because  if  Mr.  Kissinger  is  call- 
ing the  shots — as  it  appears  to  me  he  Is — 
although  I  know  those  who  speak  for  the 
President  say  he  is  not — all  we  have  to  do 
is  read  what  he  says,  and  it  is  very  clear 
that  the  outline  of  Mr.  Kissinger,  as  con- 
tained in  so  many  publications  and  books. 

is  being  followed.  That  outline  is 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  3  minutes  have  ex- 
pired. 

Mr.  MANSFIELD.  Mr.  President,  if  I 
may  be  recognized.  I  yield  my  time  to  the 
Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  for  morning  business  has 
expired. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  that  time  be  ex- 
tended for  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 
Mr.  MANSFIELD.  I  yield  to  the  distin- 
guished Senator. 

Mr.  HARTKE.  I  thank  the  majority 
leader. 

The  outline  is  very  simple.  It  Is  called 
the  high-risk  policy.  What  is  the  high- 
risk  policy?  What  it  says,  in  substance, 
is  that  we  must  take  high  risks  in  inter- 
national politics,  and  that  war  is  an  ex- 
tension of  the  political  process.  He  says 


there  are  two  things  in  a  limited  war 
that  must  be  made  very  clear.  One  of 
them  is  to  the  people  of  our  own  Nation 
that  we  do  not  intend  to  go  to  a  nuclear 
holocaust,  suid  the  second  is  to  make  it 
clear  to  the  other  side  that  we  will  not 
extend  it  except  for  limited  purposes. 

The  difficulty  with  that  approach  is 
that  we  do  not  know  whether  the  other 
side,  with  that  high  risk  that  we  have 
thrown  in  then-  face,  can  £u;cept  it,  or 
what  the  reaction  will  be,  and  that  the 
chain  reaction  resulting  therefrom  is 
absolutely  Incalculable. 

If  one  follows  Mr.  Kissinger's  state- 
ments— and  these  are  no  secrets;  they 
can  be  examined  in  detail — they  are  very 
simply  that  he  believes  tactical  nuclear 
weapons  are  permissible  in  a  limited  war. 
He  says  two  things  must  be  done  before 
that  can  be  done,  however.  One  is  that 
the  American  people  must  be  educated 
to  the  fact  that  the  use  of  tactical  nu- 
clear weapons  does  not  necessarily  mean 
there  will  be  a  nuclear  war. 

I  would  hope  that  the  Congress  would 
now  lead  in  providing  an  alternative  to 
President  Nixon's  proposal.  I  would  hope 
that  the  Congress  would  take  definitive 
action  to  see  that  the  President  does  not 
proceed,  within  the  remaining  time  of 
the  72-hour  period  for  the  mining  of 
Haiphong.  I  would  hope  the  President 
would  reestablish  the  opportunity  to  dis- 
cuss this  matter  either  at  Paris  or  before 
the  United  Nations  and  that  he  will  say 
this  Nation  made  a  mistake  and  that  it 
has  continued  to  make  other  mistakes. 

If  Mr.  Nixon  wanted  to  do  that.  I 
would  praise  him  for  having  the  courage 
to  take  this  Nation  out  of  the  war.  I 
would  not  criticize  him  for  the  actions  he 
has  taken  during  the  past  3  years.  Until 
that  is  done.  Congress  must  do  every- 
thing it  can  to  prevent  the  hiih-risk 
policy  favored  by  the  President. 

Mr.  BROCK.  Mr.  President,  this  morn- 
ing I  listened  with  a  great  deal  of  in- 
terest. I  had  not  intended  to  make  any 
remarks,  because  I  made  a  statement  in 
support  of  the  President  earlier  in  the 
day.  But  I  cannot  help  but  respond  to 
some  of  the  comments  that  have  been 
made. 

It  seems  passing  strange  to  me  that 
once  again  when  the  President  makes  a 
dramatic  peace  proposal,  even  before  we 
get  any  response  from  Hanoi  or  Russia  or 
any  of  those  who  support  those  countries, 
his  actions  are  criticized  in  the  highest 
legislative  body  of  our  Nation.  I  cannot 
for  the  life  of  me  see  for  what  construc- 
tive purpose  this  serves. 

It  seems  to  me  the  President  has  taken 
every  possible  step  for  peace.  He  has 
withdrawn  all  conditions  to  our  peace 
offer  except  the  stopping  of  the  fight- 
ing— which  apparently  those  who  criti- 
cize him  do  not  want — and  the  return 
of  our  prisoners  of  war — which  critics 
say  they  would  like  to  see.  Those  are  not 
difficult  conditions.  The  gauntlet  has  not 
been  thrown  down  by  the  President.  It 
has  l)een  offered  to  Hanoi  as  a  condition 
that  will  end  the  fighting  and  allow  reso- 
lution of  the  conflict,  which  they  and 
their  neighbors  to  the  south  can  work  out 
for  themselves. 

I  do  not  think  the  President  had  any 
alternative  but  to  take  such  action  as 
was  necessary  to  save  American  lives. 
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The  Senator  from  Indiana  refers  to 
this  as  a  high-risk  policy.  How  high  was 
the  risk  to  our  men  when  the  North 
Vietnamese  Invaded  the  south  with  every 
single  division  they  had.  Our  men  are 
in  real  jeopardy.  Could  any  President  do 
less  than  attempt  to  protect  their  lives? 

And,  yet.  there  has  been  criticism  of 
that  act.  I  hear  no  criticism  of  North 
Vietnam  for  endangering  the  world's 
peace.  I  hear  only  criticism  of  the  Presi- 
dent for  imposing  so-called  "intolerable 
terms."  Yet.  the  only  terms  he  has  im- 
posed are  that  those  people  stop  shooting 
and  for  our  men  to  be  returned. 

Mr.  HARTKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BROCK  I  yield. 

Mr.  HARTKE.  Let  me  ask  the  Senator, 
was  he  consulted  in  advance  or  advised  in 
advance  by  the  White  House  of  what  was 
going  to  happen? 

Mr.  BROCK.  No,  I  w^as  not. 

Mr.  HARTKE.  Is  the  Senator  a  Mem- 
ber of  the  U.S.  Senate? 

Mr.  BROCK.  Yes,  I  am. 

Mr.  HARTKE.  I  am,  too.  but  I  was  not 
advised,  either,  or  consulted,  and  under 
the  Constitution  the  power  to  take  such 
an  act  of  war  rests  with  the  Congress  of 
the  United  States,  not  with  the  President 
of  the  United  States  alone.  Why  was  not 
Congress  consulted  ? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  expired. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  my  time  to  the  Senator. 

Mr.  BROCK.  The  Constitution  says 
sometliing  else,  and  that  Is  that  the 
President  himself  is  the  Commander  in 
Chief  of  our  Armed  Forces.  In  that  ca- 
pacity, he  is  responsible  for  the  health, 
safety,  and  security  of  our  Armed  Forces. 
The  President  acted  to  do  just  that  with 
full  knowledge  of  his  constitutional  pre- 
rogatives and  responsibilities.  I  for  one 
supported  him  in  that  step,  because  I 
think  he  has  taken  a  step  to  protect  our 
remaining  men  and  to  resolve  this  con- 
flict. I  would  hope  he  would  receive  the 
Senate's  support  because  of  the  mag- 
nanimity of  his  peace  offer.  It  Is  beyond 
any  offer  that  has  been  suggested  by  his 
opposition. 

Mr.  TOWER.  Mr.  President,  it  seems  to 
me  that  the  suggestion  of  much  that  has 
been  said  today  is  that  what  the  Presi- 
dent should  do  is  surrender  South  Viet- 
nam to  North  Vietnam.  I  can  think  of 
nothing  more  calculated  to  encourage 
military  aggression  all  over  this  world. 
I  believe  the  step  the  President  took  was 
an  eminently  correct  step.  It  is  neces- 
sary that  we  interdict  the  enemy's  sup- 
plies if  South  Vietnam  Is  to  contain  '.he 
aggression  that  has  been  overtly  launched 
against  it.  in  contravention  to  the  Gene- 
va Accords  and  the  1968  understanding; 
and  probably  the  most  merciful  and  hu- 
mane means  of  interdiction  is  through 
the  mining  of  harbors,  so  that  the  instru- 
ments of  war  caimot  reach  the  enemy. 
Certainly  that  Is  better  than  to  make 
bombing  targets  of  areas  of  high  popu- 
lation density. 

So  I  think,  despite  the  foreboding 
cries  of  the  risk  of  confrontation  with 
the  Russians,  the  step  the  President  has 
taken  is  eminently  proper.  As  a  matter  of 
fact,  there  h&s  been  no  response  from  the 
Soviet  Union,  and  the  mines  were  sown 


some  15  hours  ago  I  think  it  is  not  re- 
sponsible to  create  a  lot  of  scare  talk 
about  nuclear  war  around  here  when  as  a 
matter  of  fact  I  do  not  think  the  Soviet 
Union  wants  a  direct  face-to-face  con- 
frontation with  the  United  States  of 
America. 

Mr  BAKER  Mr  President,  the  new 
peace  proposals  and  military  actions  an- 
nounced last  night  by  President  Nixon 
represent,  m  my  judgment  a  measured, 
courageous,  and  necessary  response  to 
the  overt  nulitary  aggression  of  North 
Vietnamese  regular  troops  against  South 
Vietnam  and  other  southeast  Asian 
nations. 

The  situation  is  serious,  and  there  is 
a  potential  for  peril.  But  that  potential 
need  not  be  realized  if  all  parties  con- 
cerned conduct  themselves  with  intel- 
ligence and  restraint. 

Of  particular  importance  is  the  need 
for  a  united  American  people  behind  the 
President  at  this  time.  While  responsible 
debate  on  Vietnam  policies  may  continue 
during  this  time,  I  hope  and  pray  that  no 
American  will  endanger  the  chances  for 
peace  through  thoughtless  and  carping 
criticism. 

There  were  options  available  to  the 
President  that  certainly  would  have  been 
much  more  palatable  politically,  at  least 
in  the  short  term.  He  could,  for  example, 
simply  have  removed  all  American  troops 
at  once  and  Left  the  South  Vietnamese  to 
fend  for  themselves.  But  this  is  a  man  of 
great  strength  and  courage,  who  knows 
exactly  what  the  risks  are.  He  has  often 
been  described  as  a  man  motivated  solely 
by  political  consideration,  with  no  scruple 
or  principal.  Now,  he  has  clearly  put 
what  he  believes  is  right  above  his  own 
political  career,  and  laid  that  career  on 
the  line.  He  deserves  our  support  during 
this  period  of  stress.  November  will  have 
to  wait  its  turn. 

The  American  Government  and  the 
Soutli  Vietnamese  Government  have 
never  sought  the  military  conquest  or 
the  political  domination  of  any  other 
sovereign  nation.  Aggression  in  South- 
east Asia  has  always  been  on  the  part  of 
the  Government  of  North  Vietnam  and 
those  nations  which  supply  that  govern- 
ment with  the  machines  of  war.  All  that 
Saigon  and  her  allies  have  ever  sought 
was  the  right  to  choose  their  own  politi- 
cal system  free  from  military  coercion. 
The  policy  of  President  Nixon  since 
taking  oflBce  has  been  to  strengthen  the 
capacity  of  the  South  Vietnamese  to  de- 
fend their  own  freedom,  steadily  with- 
drawing over  500,000  American  troops, 
and  all  the  while  pressing  for  a  negoti- 
ated settlement  to  the  conflict  in  Paris 
and  through  all  available  channels.  The 
North  Vietnamese  have  remained  obdu- 
rate and  intransigent. 

Now,  in  light  of  the  new  North  Viet- 
namese militaiA-  offensive  in  the  South, 
the  fate  of  the  remainuig  American 
troops  is  in  jeopardy.  Without  adequate 
military  supplies,  the  North  Vietnamese 
ofTensive  will  be  blunted.  That  is  the 
meaning  and  purpose  of  the  President's 
plan  to  interdict  those  supplies,  whether 
transported  by  land  or  sea. 

One  of  the  most  remarkable  aspects  of 
the  President's  address  last  night  was 
the  extent  to  which  he  sought  to  reassure 
the  Soviet  Union  that  the  military  ac- 


tion he  was  taking  was  in  no  way  di- 
rected at  Moscow.  He  noted  that: 

We,  the  tJnlted  States  and  the  Soviet 
Union,  are  on  the  threshold  of  a  new  rela- 
tionship that  can  serve  not  only  the  inter- 
ests of  our  two  countries  but  the  cause  at 
world  peace. 

It  is  a  matter  of  the  very  highest  im- 
portance that  this  new  relationship,  as 
symbolized  by  the  upcoming  simimit 
meeting  in  the  Kremlin,  not  be  disturbed 
by  the  latest  developments  in  Vietnam. 
The  leaders  of  the  Soviet  Union  are  in  a 
unique  position  to  respond  affirmatively 
to  the  President's  message  and  to  exert 
a  positive  influence  on  their  allies  that 
could  lead  to  a  prompt  peace. 

For  peace,  after  all,  is  the  issue.  Last 
night  the  President  made  what  is,  far 
and  away,  the  most  generous  peace  pro- 
posal ever  made  by  an  American  Govern- 
ment in  time  of  war.  In  exchange  for  an 
internationally  supervised  cease-fire  on 
the  groimd,  and  the  release  of  all  Ameri- 
can prisoners  of  war.  the  President  has 
offered  a  total  withdrawal  of  all  Ameri- 
can troops  within  4  months,  and  a  total 
cessation  of  all  "acts  of  force"  through- 
out Indochina. 

The  military  actions  that  the  Presi- 
dent has  taken  are  those  calculated  to 
result  in  minimum  loss  of  life.  The  peace 
proposal  of  the  President  holds  out  a 
real  promise  for  an  end  to  the  fighting. 
The  final  decision  now  rests  with  the 
North  Vietnamese  and  their  allies.  Let  us 
all  pray  that  they  will  respond  in  such 
a  way  that  a  permanent  peace  can  be 
maintained. 

I  applaud  the  President  for  his  courage 
and  restraint,  and  I  support  him  fully  In 
his  efforts  to  end  this  long  and  tragic 
war. 

Mr.  GOLDWATER.  Mr.  President.  I 
rise  for  the  purpose  of  paying  my  re- 
spects to  the  majority  leader,  to  welcome 
him  home,  but  also  to  plead  with  my  fel- 
low Senators  that  they  follow  his  exam- 
ple in  the  use  of  freedom  of  speech. 

I  have  never  known  Senator  Mansfield 
to  become  vehement.  I  have  never  known 
him  to  use  language  that  might  arouse 
people.  He  reminded  us  of  the  first 
amendment  and  our  rights  under  it,  and 
he  criticized  the  President  in  what  I 
would  consider  a  moderate  and  very  lim- 
ited way. 

I  think  it  is  going  to  be  more  and  more 
necessary  to  remind  ourselves  that  while 
we  can  use  violent  rhetoric  in  this  body, 
I  do  not  think  at  this  particular  time  in 
history  it  is  going  to  be  of  any  advantage. 

I  found  very  interesting  a  part  of  an 
editorial  which  appeared  in  today's 
Washington  Evening  Star,  and  I  would 
particularly  like  to  read  the  last  two 
paragraphs : 

What  clearly  is  not  needed  at  this  time  Is 
a  frantic  or  angry  reaction  to  the  Presi- 
dent's move  In  Congress,  on  the  campuses  or 
in  the  streets.  AmerlcAos  are  a  free  people 
and  have  the  rlgh:  to  disagree  with  the  wis- 
dom or  efficacy  of  Mr  Nixon's  action.  Indeed, 
all  of  us  wUl  have  the  opportunity  to  pass 
Judgment  on  the  Tightness  or  wrongness  of 
that  action  when  we  go  to  the  polls  in  Novem- 
ber But  It  would  be  contrary  to  the  national 
Interest  in  this  crucial  test  were  the  support 
for  which  Mr.  Nlzon  has  asked  denied  hUn. 

TTie  point  is  this  and  only  this:  For  bet- 
ter or  worse,  the  President  has  taken  what 
he  himself  has  described  as     a  decisive  ac- 
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tlon."  The  die  Is  cast,  the  Rubicon  Is  croesed. 
If  he  falls,  not  only  he  but  each  of  us  will 
be  the  loeer;  If  he  wins,  all  of  \18  benefit. 
Under  such  clrciimstances.  the  place  of  this 
newspaper  Is  behind  the  President  of  the 
United  States.  And  we  believe  that  on  that 
Arm  ground  we  will  And  ourselves  In  the 
company  of  the  great  mass  of  all  Americans. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  bxisiness? 


UPPER  COLORADO  RIVER  BASIN 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  750,  H.R.  13435.  which  I  un- 
derstand has  been  cleared  on  both  sides 
and  is  available  for  action  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (H.R.  13435)  to  increase  the  au- 
thorization for  appropriation  for  continu- 
ing work  In  the  Upper  Colorado  River  Ba- 
sin by   the  Secretary  of   the   Interior. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  l)een  reported  from  the  Committee 
on  Interior  and  Insular  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enaciing  clause  and  insert: 

That  in  order  to  provide  for  completion 
of  construction  of  the  Curecantl.  naming 
Gorge.  Olen  Canyon,  and  Navajo  units,  and 
transmission  division  of  the  Colorado  River 
storage  project,  and  for  completion  of  con- 
struction of  the  following  participating 
projects:  Central  Utah  (Initial  phase — 
Bonneville.  Jensen.  Upalco.  and  Vernal 
units).  Emery  County,  Florida.  Hammond. 
LEiBarge.  Lyman.  Paonla.  Seedskadee,  Silt, 
and  Smith  Fork;  the  amount  which  sec- 
tion 12  of  the  Act  of  April  11.  1956  (79  Stat. 
105)  authorizes  to  be  appropriated  Is  here- 
by further  Increased  by  the  sum  of  $610.- 
0O0.(X)0.  plus  or  minus  such  amounts.  If 
any,  as  may  be  required,  by  reason  of  changes 
In  construction  costs  as  Indicated  by  engi- 
neering cost  Indexes  applicable  to  the  type 
of  construction  involved.  This  additional 
sum  shall  be  available  solely  for  continuing 
construction  of  the  previously  authorized 
units  and  projects  named  herein. 

Mr.  MOSS.  Mr.  President,  I  rise  to  sup- 
port this  bill  (H.R.  13435 >  as  amended 
which  increases  the  authorization  for  ap- 
propriation for  continuing  work  on  the 
Colorado  River  Basin  Project. 

The  bill,  as  amended  and  reported  by 
the  Senate  Interior  Committee,  contains 
the  text  of  the  bill  which  I  Introduced, 
and  provides  for  authorization  of  $610 
million,  the  amount  requested  by  the  De- 
partment of  the  Interior  as  necessary  to 
complete  the  job.  The  House  bill  pro- 
vides for  the  authorization  of  only  $352,- 
195,000.  with  the  proviso  that  this  amount 
must  be  spread  out  over  5  years,  and 
that  the  Department  must  come  back  to 
Congress  for  additional  authorization  at 
the  end  of  that  period. 

I  feel  very  strongly  that  the  full 
amount  requested  should  be  authorized. 
The  areument  has  been  offered  by  the 
House  that  only  $352,195,000  will  be  re- 
quired to  meet  the  present  construction 
schedule  on  the  already  authorized  proj- 
ects eligible  for  these  funds. 

I  can  not  buy  this  argument.  If  It  is 


found  during  the  5-year  period  that  con- 
struction schedules  can  be  stepped  up, 
and  that  additional  construction  funds 
can  be  made  available  within  budget  lim- 
its, then  the  authorization  should  be 
available. 

We  are  running  out  of  water  very  fast 
in  many  areas  of  the  upper  basin.  We 
should  move  forward  on  our  water  devel- 
opment projects  as  rapidly  as  planning 
and  budgetary  limits  will  allow  us  to  do 
so.  Water  development  has  been  greatly 
retarded  because  of  demands  of  the  war 
in  Vietnam.  We  hope  these  restraints  will 
soon  be  lifted.  A  readjustment  of  national 
priorities  should  provide  more  funds  for 
essential  domestic  projects — and  what 
could  be  more  essential  to  scores  of  west- 
em  communities  than  enough  water  for 
industrial  and  municipal  use  £is  well  as 
water  for  land  to  grow  the  food  we  need 
for  our  exi>anding  population. 

One  of  the  key  units  of  the  Upper  Colo- 
rado River  project  is  the  central  Utah 
project.  And  central  to  that  project  is  the 
Bonneville  unit.  This  unit,  authorized  in 
1956,  became  a  construction  start  in  the 
mid- 1 960 's  only  because  the  Congress 
wrote  funds  for  it  into  the  judget.  It  has 
been  given  only  token  funding  since  that 
time.  This  year,  for  the  first  time,  the 
budget  request — some  $29  million — for 
the  Bonneville  unit  is  at  a  realistic  level. 
We  must  move  this  project  faster.  If  we 
do  not.  It  will  take  50  years  to  complete. 
The  Utah  communities  depending  on 
Bonneville  for  tapwater  cannot  wait  that 
long.  If  we  can  find  any  conceivable  way 
to  get  water  In  the  pipelines  faster  than 
we  are  now,  we  do  not  want  lack  of  au- 
thorization to  hold  us  up. 

I  recognize  that  the  Department  can 
always  come  to  Congress  for  more  au- 
thorization authority  but  that  takes 
time — as  witness  the  bill  before  us  today. 

This  bin  must  be  passed  and  signed  be- 
fore reclamation  appropriations  bills  now 
under  consideration  by  the  Senate  and 
House  Appropriations  Committees  can  be 
enacted.  The  funds  requested  for  these 
projects  for  fiscal  1973  will  exceed  the 
present  authorization  ceilings.  I  am  going 
to  testify  next  Tuesday  before  the  Public 
Works  Appropriation  Subcommittee  on 
central  Utah  appropriations  requests — 
and  they  are  not  authorized  yet.  Why  let 
ourselves  in  for  another  cliff  hanger  in  a 
few  years — why  not  authorize  the  funds 
now  that  will  be  needed  to  complete  the 
projects  provided  for  in  the  original  Up- 
per Colorado  River  Project  Act  of  1956, 
and  get  on  with  the  job  without  any  fur- 
ther delay. 

Mr.  President.  I  ask  that  the  bill  before 
us  (H.R.  13435)  as  amended,  be  passed.  I 
hope  that  the  House  of  Representatives 
will  see  that  the  weight  of  the  argument 
is  on  the  side  of  the  Senate  version  of  the 
bill. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

EXTENSION  OP  TIME  FOR  THE 
TRANSACTION  OP  ROUTINE 
MORNING    BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  how 
much  remains  of  the  time  designated  for 


the  transaction  of  routine  morning  busi- 
ness? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  are  2  minutes  remaining. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  time  for  the  transac- 
tion of  routine  morning  business  be  ex- 
tended until  1  o'clock. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GURNEY.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE   PRESIDENT'S   SPEECH 
ON    VIETNAM 

Mr.  GURNEY.  Mr.  President,  last 
night  President  Nixon  delivered  one  of 
the  most  important — one  of  the  most 
difficult — speeches  any  American  Presi- 
dent has  ever  had  to  deliver.  The  issue  is 
clearcut  and  the  President  met  it  head 
on  with  one  of  the  most  straightforward, 
courageous  speeches  any  President  has 
ever  made. 

As  the  President  stated,  our  choices 
were  either  to  take  decisive  action  to 
stem  the  massive  invasion  of  South  Viet- 
nam or  to  place  in  grave  jeopardy  the 
lives  of  some  60,000  U.S.  troops  in  South 
Vietnam  and  to  surrender  17  million 
South  Vietnamese  to  communism. 

Since  the  North  Vietnamese  have  met 
every  U.S.  peace  initiative  with  an 
escalation  of  their  offensive  in  the  South, 
the  alternatives  of  withdrawal  and  de- 
pendence on  a  negotiated  settlement  hold 
little  hope  of  protecting  U.S.  troops,  U.S. 
honor,  or  the  South  Vietnamese.  Until 
the  North  Vietnamese  are  willing  to  cease 
their  aggression  in  Indochina,  I  feel  that 
the  President's  actions  are  fully  justified 
and  offer  the  best  hope  for  world  peace. 

As  a  matter  of  fact,  I  advocated  the 
mining  of  Haiphong  harbor  6  years  ago 
and  have  felt  that,  if  the  Communists  re- 
fused to  give  up  their  dreams  of  terri- 
torial aggrandizement,  such  a  course  of 
action  would  be  most  appropriate.  I  only 
hope  that  It  Is  not  too  late  for  this 
mining  to  have  the  desired  effect.  Should 
it  not  be  enough  to  convince  the  North 
Vietnamese  to  quit,  I  think  that  their 
dikes,  their  industrial  capability,  and 
anything  else  t)eing  used  to  support  their 
aggressive  war  of  massive  invasion  should 
be  attacked  by  air.  The  day  of  sanctuaries 
for  aggressors  is  at  an  end. 

President  Nixon  has  also  offered  an 
eminently  fair  peace  proposal :  After  our 
prisoners  are  returned  and  an  interna- 
tionally enforced  cease-fire  throughout 
Indochina  implemented,  we  will  with- 
draw our  forces  in  4  months.  As  the 
President  said  last  night  in  far  better 
language  than  can  I.  "these  are  terms 
which  would  not  require  surrender  and 
humiliation  on  the  part  of  anybody." 

This  is  more  than  fair  to  the  North 
Vietnamese,  for  the  political  settlement 
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of  this  future  of  this  unhappy  land  is 
left  to  the  Vietnamese,  South  and  North, 
themselves. 

If  these  terms  are  accepted,  the  in- 
tegrity of  North  Vietnam  will  not  be 
threatened,  while  the  basis  for  a  lasting 
peace  in  all  of  Indochina  will  be  laid. 

As  for  a  possible  confrontation  with 
the  Soviet  Union,  I  do  not  see  that  at 
all.  They  are  not  involved  with  their 
forces.  They  are  only  furnishing  sup- 
plies. They  are  a  big  power,  as  are  we, 
and  they  fully  realize  that,  with  the 
lives  of  U.S.  trcxjps  at  stake,  we  must  do 
what  we  have  to  do.  Were  the  roles  re- 
versed, they  would  do  the  same,  or  even 
more,  as  witne.<'s  the  Hungarian  and 
Czechoslovak)  un  invasions. 

Moreover,  the  Russians  have  a  great 
deal  at  stake.  They  desire  easing  of  ten- 
sions between  Russia  and  the  United 
States,  East  and  West,  more  than  we 
do.  The  President  has  thrown  the  ball 
to  them,  and  whether  they  fumble  or 
not  is  up  to  the  Russian  leaders.  I  do 
not  think  that  they  will  want  to  forego 
this  real  possibility  for  better  under- 
standing with  the  United  States  and  the 
easing  of  tensions  for  the  sake  of  their 
conquest-crazy  client  in  North  Vietnam. 

Mr.  President,  it  occurs  to  me  that 
this  long,  tragic  war  in  Southeast  Asia 
has  now  come  to  the  11th  hour,  the  final, 
decisive  stage,  and  this  action  of  Pres- 
ident Nixon's  may  well  set  the  stage  for 
peace. 

We  have  a  wise  courageous  leader  in 
the  White  House  who  has  taken  decisive 
action  in  this  conflict  in  Southeast  Asia. 

Now  is  the  hour  of  crisis  when  the  Na- 
tion should  rally  behind  the  President. 
My  guess  is  that  the  majority  of  the  peo- 
ple in  the  Nation  will  do  just  that. 

I  would  hope  that  Congress  would,  and 
especially  the  Senate. 

It  would  shame  me  as  a  U.S.  Senator 
to  witness  the  President  and  the  people 
trying  to  drag  along  with  them  a  re- 
luctant Congress. 

If  Communist  aggression  is  to  be 
halted,  both  now  and  in  the  future,  de- 
cisive action  has  to  be  taken.  The  Pres- 
ident has  taken  that  action,  and  this 
Senator  is  100  percent  behind  him  for 
having  done  so. 


THE    PRESIDENT'S    SPEECH 

Mr.  BELLMON.  Mr.  President,  I  be- 
lieve that  the  action  taken  last  night  by 
President  Nixon  should  have  been  taken 
when  the  first  American  combat  troops 
were  sent  to  Southeast  Asia,  and  this 
war  would  have  long  since  been  finished 
If  the  leaders  had  acted  as  decisively  at 
that  time. 

As  President  Nixon  dramatically 
pointed  out  last  night,  every  possible 
effort  has  been  made  to  secure  a  settle- 
ment of  the  war.  President  Nixon  took 
his  action  only  after  North  Vietnam  had 
invaded  South  Vietnam  and  after  North 
Vietnam  had  occupied  large  areas  of 
South  Vietnamese  territory. 

The  President  faced  a  plain  choice,  to 
act  now  or  to  accept  the  prospect  of  a 
spread  of  militan.-  aRKre.ssion  to  many 
parts  of  the  globe  and  for  many  years  to 
come. 

The  President's  action  has  bared  the 
duplicity  of  Soviet  foreign  poUcy  for  all 
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the  world  to  see,  for  while  the  U.S.S.R. 
has  been  talking  peace  in  Europe  and 
trying  to  secure  approval  of  the  German - 
Russian  peace  treaty,  the  Soviet  Union 
has  been  sponsoring  war  in  Asia.  The 
Soviets  cannot  have  it  both  ways. 

It  is  plain  to  see  that  aggression 
against  South  Vietnam  began  when  the 
U.S.S.R.  started  to  furnish  tanks  and 
heavy  artillery  to  destroy  South  Viet- 
namese cities  and  slaughter  South  Viet- 
namese citizens. 

The  next  move  is  plainly  up  to  the 
U.S.S.R. 

If  the  leaders  of  the  Soviet  Union  want 
peace  elsewhere,  they  must  act  now  to 
bring  peace  to  Southeast  Asia. 

President  Nixon  displayed  cool,  de- 
liberate, and  reasonable  leadership  last 
night,  particularly  since  the  decision  was 
made  before  the  scheduled  summit  meet- 
ing in  Moscow  and  during  an  election 
year  here  at  home.  This  is  certainly  his 
most  dicacult  and  also  his  finest  hour.  He 
deserves  the  support  of  the  country  and 
of  this  body. 

I,  for  one,  intend  to  give  him  the  full- 
est support  in  tliis  difficult  time. 


VIETNAM  AND  THE  CONSTITU- 
TIONAL CRISIS 

Mr.  McGOVERN.  Mr.  President,  it  is 
plain  now  that  the  President  must  not 
have  a  free  hand  in  Indochina  any 
longer. 

The  Nation  cannot  stand  it. 

The  Congress  must  not  allow  It. 

I  have  said  that  the  political  regime  in 
Saigon  is  not  worth  the  loss  of  one  more 
American  life. 

Mr.  Thieu,  whose  comfort  has  been 
bought  at  such  terrible  cost  for  the  Amer- 
ican people,  is  not  worth  1  more  day  of 
confinement  for  our  prisoners. 

He  is  not  worth  1  more  day  of  suffer- 
ing for  the  helpless  Asians  we  liave 
pounded  so  mercilessly  for  so  long. 

And  today  I  say  to  the  Senate  with 
special  urgency,  Mr.  Thieu  is  not  worth 
the  sacrifice  of  our  constitutional  system. 

The  President  has  now  taken  the  most 
dangerous  act  of  this  war. 

He  has  transformed  a  struggle  with  no 
bearing  on  our  national  interest,  into  a 
deadly  confrontation  between  great 
powers. 

A  President  who  promised  a  "genera- 
tion of  peace"  has  made  the  world  more 
dangerous  for  all  mankind. 

And  he  has  done  it  without  so  much  as 
a  glance  toward  Capitol  Hill. 

In  March  of  1969,  with  Americans  still 
dying  and  falling  from  the  sky  in  Indo- 
china. I  thought  we  had  waited  long 
enough  to  see  the  President's  secret  plan 
for  peace. 

But  the  President  was  stanchly  de- 
fended. It  was  said  he  deserved  more 
time. 

In  1970  the  Senate  rejected  the  Hat- 
fleld-McGovem  amendment  and  other 
measures  to  reassert  congressional  au- 
thority. The  Commander  in  Chief,  it  was 
said,  needed  a  free  hand. 

Again  last  year,  the  Hatfleld-McGov- 
em  amendment,  the  Chiles  substitute, 
and  other  fund  cutoff  proposals  were 
defeated.  We  settled  for  an  impotent 
nonbinding  plea  to  the  President — a  plea 
he  told  us  in  advance  he  would  ignore. 


We  have  occupied  ourselves  with  the 
periphery. 

We  have  focused  on  the  past — on  the 
fraudulent  circumstances  which  involved 
us  in  Indochina. 

The  Gulf  of  Tonkin  resolution  was 
repealed.  And  the  boys  kept  dying.  The 
bombs  kept  falling. 

We  have  focused  on  future  wars — on 
steps  to  define  more  precisely  who  holds 
the  power  of  war. 

And  the  blood  kept  running. 

The  Congress  has  debated,  dawdled 
and  delayed  for  nearly  40  months.  All 
that  time  we  have  deferred  to  the  Pres- 
ident. 

We  have  given  him  20.000  more  Amer- 
ican dead.  200,000  more  wounded,  hun- 
dreds more  prisoners,  and  tens  of  bil- 
lions more  dollars,  to  pour  away  on  a 
policy  we  knew  would  not  work. 

Now  the  President's  program  called 
"Vietnamization"  stands  exposed  as  a 
failure.  It  is  crumbling  before  our  eyes. 

And  we  see  now  the  full  extent  of  the 
arbitrary  war  power  claimed  by  Mr. 
Nixon,  as  he  grasps  at  still  more  deadly 
straws  that  wiU  turn  to  fire  in  his  hands. 

The  chairman  of  the  Armed  Services 
and  Foreign  Relations  Committees  are 
turned  away  at  the  Wiiite  House  door 
as  he  plots  and  carries  out  the  latest 
and  most  serious  escalation  of  the  war. 

The  Congress  is  not  consulted.  The 
Congress  is  not  even  trusted  as  the  Pres- 
ident flirts  with  world  war  m. 

What  more  must  we  see  before  we  call 
our  country  back  from  disaster? 

Must  we  wait  untU  there  is  open  war 
on  the  seas? 

Must  we  wait  untU  the  President  sends 
American  planes  North  to  intercept  a 
Russian  airlift  to  Hanoi? 

Must  we  wait  imtil  he  bombs  the  ul- 
timate sanctuaries  and  supply  routes, 
in  Moscow  and  Peking? 

It  is  cleai-  now  that  the  President  may 
claim  that  authority.  After  seeing  his 
latest  irrational  act,  who  is  confident 
that  he  would  not  use  it?  If  the  President 
can  unilaterally  place  mines  before  the 
ships  of  other  nations  without  the  ap- 
proval of  Congress,  then  the  constitu- 
tional war  powers  of  the  Congress  £ire 
dead. 

We  cannot  permit  this  outrageous 
spectacle  to  continue.  We  are  faced  with 
deadly  danger  abroad  and  an  imprec- 
edented   constitutional   crisis   at   home. 

The  hope  of  the  American  people  now 
lies  with  the  Congress,  and  there  is  no 
other  hope — from  now  until  the  election 
next  fall. 

I  propose  immediate  action  by  Con- 
gress to  end  the  war. 

I  propose  immediate  action  to  tie  the 
President's  hands,  to  stop  the  insanity 
in  Indochina,  and  to  choose  the  course 
of  deceno  £uid  responsibility  which  the 
American  people  overwhelmingly  want. 

I.  therefore,  ask  unanimous  consent 
that  my  nam.e  be  added  as  a  cosponsor  of 
Senator  Brooke  s  amendment.  We  must 
enact  it  as  quickly  as  we  can. 

The  PRESIDING  OFFICER  (Mr. 
Hughes)  .  Without  objection,  it  is  so  or- 
dered. 

Mr.  McGOVEFlN.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  is- 
sued by  the  distinguished  Senator  from 
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Oregon  (Mr.  Hatfield)  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

None  of  the  military  esctilatlons  of  the 
past,  of  either  Presidents  Johnson  or  Nixon, 
has  accomplished  the  objective  of  shortening 
the  war  or  saving  American  lives.  This  un- 
necessary escalation  and  expansion  of  the 
war  will  serve  no  other  purpose  than  to  con- 
tinue the  killing  and  threaten  even  further 
expansion. 

This  unconscionable  commitment  to  the 
Thleu  regime  Is  not  worth  the  expense  of  one 
more  American  or  Vietnamese  life,  and  is  not 
worth  an  18th  Century  concept  of  face-saving 
for  national  pride 


NEW  INDOOR  THEATER  AT  LONG 
BINH,  VIETNAM 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, the  Wall  Street  Journal  for  Mon- 
day, May  1,  1972,  reported  the  opening  of 
a  new  indoor  theater  at  Long  Binh  in 
South  Vietnam  at  a  cost  of  $445,000. 

I  became  curious  about  this,  as  to  why, 
with  the  President's  withdrawal  program 
going  on.  we  would  want  to  build  a  new 
facility  of  this  kind — a  new  indoor  thea- 
ter in  South  Vietnam. 

I  communicated  with  the  Department 
of  the  Army  and  today  I  received  a  reply 
from  them.  I  find  that  construction  of 
this  theater  began  only  4  months  ago.  It 
was  completed  on  April  29.  The  Army 
puts  the  cost  at  $305,000. 

Whether  It  cost  $305,000  or  $445,000, 
the  fact  is,  it  is  the  American  taxpayers' 
money  being  used.  It  is  true  that  such 
a  sum  is  not  a  vast  amount  when  one  con- 
siders the  great  amounts  of  money  now 
being  spent  by  our  Government.  But  it 
does  not  seem  reasonable  to  me  to  con- 
tinue to  build  new  facilities  in  South 
Vietnam  of  this  kind  at  a  time  when  the 
President  is  withdrawing  our  troops  at 
the  rate  of  23.000  per  month.  There  are 
approximately  69,000  troops  remaining 
in  South  Vietnam.  By  July  1,  the  number 
will  be  down  to  49.000. 

So  I  believe  that  the  Army,  the  State 
Department,  our  Ambassador  in  Viet- 
nam, and  others  involved,  have  an 
obligation  to  safeguard  In  better  fashion 
the  funds  of  the  American  taxpayers.  I 
do  not  see  any  justification  for  building 
a  new  theater  in  this  year  of  1972  In 
Vietnam  at  a  cost  of  somewhere  between 
$305,000  and  $445,000. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
Wall  Street  Journal  article  I  have 
referred  to  and  the  correspondence  from 
the  Department  of  the  Army  to  me  on 
this  subject. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Jvst  LiKK  Home:  In  Vibtnam,  thi  Place  To 

Be  as  War  Rages  on   Is  Luxurious  Long 

Binh 

(By  Peter  R.Kann) 

"Entertainment  for  troops  stationed  at 
Long  Binh  post  takes  another  step  forward 
Saturday  with  the  grand  opening  of  a  new 
»445.000  movie  theater.  Located  on  Tennessee 
Street  near  the  Pacesetter  Service  Club  and 
the  Long  Binh  Crafts  Shop,  the  centrally 
alr-condltioned    theater    can    accommodate 


459  patrons" — The  Long  Binh  Post,  Issue  ot 
AprU  11. 

Long  Binh. — Long  Binh  lies  about  20  miles 
north  of  Saigon,  roughly  one-fourth  of  the 
way  to  An  Loc.  where  North  and  South  Viet- 
namese regiments  are  decimating  each  other 
In  some  of  the  heaviest  fighting  In  the  history 
of  the  Vietnam  war.  At  least  1,000  South 
Vietnamese  soldiers  are  dying  each  week  In 
the  current  nationwide  Communist  offensive, 
and  the  future  of  "Vletnamlzatlon" — If  not 
of  South  Vietnam — hangs  In  the  balance. 

But  you  wouldn't  know  It  at  Long  Binh. 
Saigon  Is  in  many  ways  an  Island  In  the  war. 
but  Saigon  at  least  Is  a  Vietnamese  Island. 
Long  Binh  is  an  American  oasis.  The  enemy 
offensive  has  prompted  some  special  defensive 
precautions  at  Long  Binh,  but  as  one  colonel 
says,  "The  only  real  change  is  that  the  clubs 
have  to  close  early  so  the  Vietnamese  girls 
can  get  home  before  curfew." 

Long  Binh.  17,000  acres  of  Americana  hous- 
ing 14.000  American  military  men  and  an- 
other 7.000  U.S.  civilian  contract  personnel, 
is  the  biggest  U.S.  base  in  Vietnam  and  In- 
deed the  biggest  overseas  American  military 
post  Ln  the  world,  according  to  officials  here. 
Long  Blnh's  acreage  and  population  have 
been  reduced  somewhat  since  the  peak  years 
of  the  war,  when  27,000  Americans  resided 
here,  and  troop  cuts  at  the  base  are  continu- 
ing. But  Long  Binh  stUl  U  likely  to  be  one  of 
the  very  last  U.S.  Installations  closed  down. 
If  and  when  It  Is  "Vietnamlzed"  one  can  only 
wonder  what  the  Vietnamese  will  do  with  a 
base  that  Is  larger  than  the  city  of  Saigon. 

LmXE    TO    DO    WITH    WAR 

With  its  movie  theaters  and  bowling  al- 
leys, massage  parlors  and  male  beauty  salons, 
alr-condltioned  ofDces  and  Vietnamese  serv- 
ants. Long  Binh  must  rank  as  the  most 
comfortable  post  in  this  not-very-comfort- 
able country. 

And.  with  only  one  company  of  combat 
infantrymen,  122  men,  among  the  14.000 
soldiers  stationed  here,  it  probably  also  ranks 
as  the  least  combat-oriented  collection  of 
military  men  in  any  war  zone.  In  fact,  the 
functions  t)eing  performed  by  the  21.000 
Americans  at  Long  Binh  have  little  to  do 
with  fighting  a  war  or  even  with  directly 
helping  the  South  Vietnamese  to  fight  one. 

The  post's  primary  function,  according  to 
briefing  officers.  Is  "retrograding"  American 
military  equipment.  This  means  collecting, 
repairing  and  then  shipping  home  (or  oth- 
erwise disposing  of)  the  mUUons  of  tons  of 
equipment  the  VS.  military  has  used  In 
Vietnam.  "We're  tidying  up  the  battlefield," 
says  a  briefing  officer.  WhUe  the  task  is  no 
doubt  admirable,  the  phrase  sounds  a  mite 
ironic  at  a  time  when  Vietnam's  battlefields 
are  being  rendered  "untldier"  than  ever  be- 
fore with  the  broken  bodies  of  contending 
Vietnamese. 

The  second  major  function  here  is  sup- 
porting other  American  units  in  Vietnam. 
But  since  there  are  only  two  American  com- 
bat brigades  left  In  the  country,  plus  some 
air  squadrons,  most  of  the  U.S.  troops  being 
supported  by  Long  Binh  are  themselves  sup- 
port troops  of  various  sorts. 

■'Actually,  a  lot  of  us  Just  support  each 
other,"  says  an  Infantry  sergeant  who  found 
himself  assigned  here  as  a  clerk. 

Long  Binh  also  houses  "U8ARV,"  which  is 
the  administrative  headquarters  of  the  U.S. 
Army  in  Vietnam.  This  helps  account  for 
why  there  are  12  generals  living  on  the  base 
However,  the  operational  headquarters  of  the 
U.S.  military  effort  in  Vietnam  (and  the 
office  of  the  U.S  commander,  Gen  Crelghton 
Abrams)  are  not  located  here,  but  rather 
at  Ton  San  Nhut  alrbase  on  the  outskirts  of 
Saigon. 

BHONTOSAUaiAN    LOCISTnCAI.   TAIL 

Critics  of  the  remaining  U.S.  military  pres- 
ence In  Vietnam  can  use  Long  Binh  as  an 
example  to  argue  that   many  of  the  70,000 


American  troops  still  in  Vietnam  are  perform- 
ing something  less  than  vital  tasks  and  that 
troop  withdrawals  should  be  accelerated. 
Critics  of  the  way  America  has  fought  the 
Vietnam  war  can  argue  that  Long  Binh 
exemplifies  the  brontosaurlan  logistical  tail 
of  the  U.S.  military;  even  in  the  peak  of  the 
American  war  effort,  logistical  and  adminis- 
trative troops  outnumbered  combat  soldiers 
by  a  ratio  of  about  five  to  one,  and  by  now 
the  ratio  is  well  over  10  to  one.  It  can  also 
be  argued  that  the  comfort  (or,  by  Vietnam- 
ese standards,  luxury)  of  a  base  like  Long 
Binh  represents  an  affront  to  the  average, 
often  miserable.  Vietnamese  on  whose  behalf 
Americans  presumably  are  here. 

Defenders  of  the  system,  on  the  other  hand, 
can  claim  that  residual  tasks  like  "retrograd- 
ing materiel"  are  Important — at  least  to  the 
U.S.  taxpayer.  They  can  point  out  that  troop 
withdrawals  are  proceeding  despite  the 
enemy  offensive.  President  Nixon  having  an- 
nounced last  week  that  another  20,000  troops 
will  be  withdrawn  by  July  1.  More  generally. 
defenders  of  the  U.S.  effort  would  argue  that 
America's  massive  military  support  apparatus 
has  enhanced  the  efficiency  and  safety  of  the 
combat  Infantryman.  And  defenders  can 
note  that  the  comforts  of  an  oasis  like  Long 
Binh  are  part  of  a  plan  to  keep  U.S.  troops 
off  the  streets  of  Vietnamese  towns  and  to 
prevent  them  from  further  waxplng  the 
economy  and  society  of  the  Vietnamese. 

If  any  place  In  Vietnam  can  be  considered 
really  safe,  then  that  place  Is  probably  Long 
Binh.  The  last  enemy-Inflicted  deaths  here 
were  from  several  rockets  that  landed  mslde 
the  base  In  March  of  1971,  killing  two  sol- 
diers. The  last  time  the  base  perimeter  was 
penetrated  was  back  at  Tet  of  1968  when 
some  Vletcong  sappers  managed  the  feat. 

But  back  In  those  days  there  were  bat- 
talions of  combat  troops  based  at  Long  Binh, 
and  there  were  three  American  divisions  op- 
erating in  the  general  military  region  that 
Includes  Long  Binh.  Now  there  are  only  the 
one  infantry  company  plus  some  military 
police  based  at  Long  Binh  and  only  one 
brigade  of  U.S.  combat  troops  in  the  mili- 
tary region. 

The  current  enemy  offensive  is  still  mostly 
raging  In  border  regions,  and  U.S.  installa- 
tions do  not  seem  to  be  a  prime  target  for 
the  North  Vietnamese,  at  least  at  this  stage. 
But  if  the  offensive  continues  to  build.  If  the 
South  Vietnamese  army  breaks  rather  than 
bends.  If  the  South  Vietnamese  government 
should  topple  or  chaos  should  otherwise  en- 
gulf the  country,  what  would  become  of  Long 
Binh? 

Perhaps  with  such  thoughts  In  mind,  how- 
ever remote  the  likelihood.  Long  Binh  is  tak- 
ing special  security  precautions. 

The  outer  perimeter  of  Long  Binh  Is  23  V4 
kilometers  long  and  Is  defended  by  100  two- 
man  guard  positions  Guard  duties  are 
shared,  on  a  rotation  basis,  by  all  the  various 
units  at  Long  Binh,  engineers,  clerks,  me- 
chanics, publicists  and  so  on.  The  guards 
have  recently  been  issued  new.  heavier  weap- 
ons, including  antitank  guns  (the  North 
Vietnamese  have  been  using  tanks  at  An 
Loc  and  elsewhere  in  this  offensive ) . 

The  sole  Infantry  company  and  a  com- 
pany of  military  police  have  been  assigned 
duty  as  a  ready-reserve  force  In  case  the 
perimeter  Is  attacked.  Two  weeks  ago  the 
Infantry  company  arranged  a  "simulated 
attack  situation." 

"We  simulated  against  four  tanks  and 
some  infantry,"  says  Capt.  James  Kuykendall 
of  Echo  Company.  Did  you  win?  he  Is  asked. 
"Tup,"  he  says. 

An  Inner  perimeter  has  also  been  mapped 
out  for  the  "extremely  unlikely  case  of  pene- 
tration and  fallback,"  explains  MaJ.  Hugh 
Sproul,  a  base  operations  officer  whose  office 
wall  Is  decorated  with  photos  of  a  mock 
sapper  attack. 

A  brigade  of  the  Ist  Air  Cavalry  Division 
(one  of  the  two  U.S  combat  brigades  left  m 
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the  country)  is  based  five  kilometers  from 
Long  Binh  and  could  land  tnxsps  here  by 
helicopter  In  case  of  serious  attack. 

All  officers  at  Long  Binh  have  been  Issued 
weapons,  though  the  enlisted  men  have  not 
been.  This  Is  presumably  to  keep  the  acci- 
dent rate  down.  Already  one  officer,  handling 
a  weapon  in  bed.  accidentally  discharged  a 
bullet  through  the  celling  of  his  barracks. 
nicking  an  upstairs  officer  In  the  ear  The 
victim  ran  downstairs  and  proceeded  to  beat 
up  the  man  whose  weapon  had  gone  oS.  Both 
officers  bad  to  be  hospitalized. 

There  are  many  officers  at  Long  Binh  who, 
having  pursued  noncombat  career  specialties, 
may  not  have  had  any  Infantry  training  since 
they  first  entered  the  Army.  They  are  simply 
required  to  pass  a  weapons-familiarization 
test  once  a  year. 

StUl.  everyone  at  Long  Binh.  through  the 
rank  of  lieutenant  colonel.  Is  being  required 
to  take  a  turn  at  walking  night  guard  duty 
around  his  own  billet.  "Initially  the  order 
Included  full  colonels."  says  a  briefing  officer, 
"but  they  griped  a  bit." 

Long  Binh  also  deF>ends  on  Vietnamese 
for  protection.  There  are  some  30  to  40 
platoons  of  regfional  and  popular  force  mili- 
tiamen deployed  outside  the  perimeter  of 
Long  Binh.  And  Long  Binh  recently  hired 
160  Montagnard  mountain  tribesmen  mer- 
cenaries, trained  by  the  UJ3.  Special  Forces, 
to  help  patrol  within  the  perimeter.  TTie 
Montagnards  are  being  issued  "distinctive 
imiforms" — black  shirts,  maroon  berets  and 
what  MaJ.  Sproul  calls  "flashy  patches." 

But  none  of  the  new  defense  precautions 
have  had  much  impact  on  the  eight-to-flve 
office  routines  and  varied  social  life  of  Long 
Binh. 

On  any  given  evening  there  are  more  than 
100  movies  being  shown  at  Long  Binh.  There 
are  10  large  club-bars  on  the  base  and  an- 
other 50  or  more  smaller  unit  bars.  There  are 
10  small  swimming  pools,  and  there's  a  new 
Olympic-size  pool  still  under  construction. 
A  new  bowling  alley  Is  also  nearlng  com- 
pletion. (Do  the  Vietnamese  bowl?  asks  a 
reporter,  thinking  of  the  day  when  Long 
Btnh  might  be  "Vietnamlzed."  "No.  but  I 
guess  they'll  learn."  say  an  Army  spokes- 
man.) 

The  base  sporting  program  Includes  bas- 
ketball, baseball,  flag  footbaU.  volleyball, 
tennis,  squash  and  archery.  There  are  a  golf 
driving  range  and  a  skeet  shooting  range, 
and  the  Long  Binh  newspaper  recently  In- 
vited "hunting,  fishing  and  camping  en- 
thusiasts" to  the  organizational  meeting  of 
a  new  rod  and  gun  club.  The  base  drama  so- 
ciety has  fallen  on  hard  times  due  to  per- 
sonnel transfers,  but  MaJ  P.  R.  Krlngle  Jr.. 
special  services  officer,  says  the  base  retains 
a  "drama  capability.-' 

There  are  handicraft  workshops,  a  photo 
lab  and  a  lapidary  shop,  along  with  Bingo 
tournaments,  bridge  contests  and  dating 
games.  A  massage  paj-Ior  offers  steambaths 
and  massages  by  Vietnamese  girls.  ("A  towel 
must  cover  the  body  at  all  times,"  says  a 
sign.)  A  male  beauty  bar  offers  treatment 
with  "cologne,  after  shave,  tonic,  hair  cream, 
lotion,  deodorant,  hair  spray  and  Q-tlps." 
There's  also  a  manicurist  on  duty. 

Upward  of  20,000  Vietnamese  employes 
work  at  Long  Binh,  Including  a  variety  of 
servants  for  the  American  military  men. 
"Housemaids"  tidy  up  barracks,  do  soldiers' 
laundry  and  polish  their  shoes  every  day. 
Such  services  are  provided  for  all  troops  on 
the  base,  not  Just  for  officers.  "They  Iron 
everything,  even  underwear."  says  one  ser- 
geant. Other  Vietnamese  serve  at  tables  in 
the  clubs  and  do  the  more  menial  chores  In 
mess-hall  kitchens  There  is  no  KP  duty  at 
Long  Binh,  except  during  the  annual  Tet 
holidays  when  Vietnamese  workers  take  a 
week's  vacation. 

It's  conceivable  that  the  very  vastness  of 
this  base  and  Its  most  un-Vletnamese  char- 
acter are  its  best  protection.  One  can  Imagine 


the  bewilderment  of  a  company  of  North 
Vietnamese  soldiers,  having  survived  the 
rigors  of  the  Ho  Chi  Minh  TraU  and  the 
ferocious  fighting  at  An  Loc,  who  might  find 
themselves  on.  say,  Tennessee  Street,  near 
the  Pacesetter  Service  Club.  One  can  Imagine 
them  searching  for  the  manicured  lawn  of 
USARV  headquarters  and  somehow  winding 
up  at  Robin's  Skeet  Range  Instead.  "If  we 
ever  really  got  attacked  the  VC  would  have 
to  use  the  scheduled  bus  service  to  get 
around  this  base,"  says  a  smiling  colonel. 


Mat  9,  1972. 
Hon.  Habrt  p.  Btro,  Jr., 
VS.  Senate. 

Dear  Senator  Byrd  :  This  Is  In  reply  to  your 
questions  concerning  the  Indoor  theater  con- 
structed at  Long  Binh,  Vietnam. 

The  project  for  a  35  mm  Indoor  theater  was 
approved  by  HQ,  MACV  In  late  1971,  and 
construction  started  shortly  after  1  January 
1972.  It  was  completed  on  29  AprU.  at  a  cost 
of  $305,000. 

Construction  of  the  above  listed  facilities 
was  approved  based  on  the  projected  troop 
population  and  stationing  plans  for  residual 
U.S.  Army  elements  at  Long  Binh,  RVN.  The 
facilities  were  deemed  essential  to  pro\ide 
recreational  services  for  Army  personnel  at 
Long  Binh.  The  35-mm  theater  is  the  only 
such  faclUty  at  Long  Binh.  The  progress  of 
construction  projects  completed  since  1  Jan- 
uary 1972  was  continuously  reviewed  for  pos- 
sible cancellation  in  the  event  force  level 
plans  indicated  that  course  of  action  to  be 
proper. 

Funds  for  this  project  were  AIK  fimds.  All 
means  Assistance  In-Kind  Plaster  accounts 
provided  by  the  Government  of  Vietnam  to 
MACV,  under  the  Pentalataral  Mutual  De- 
fense Agreement  between  the  United  States. 
Prance.  Cambodia,  Laos  and  Vietnam,  signed 
in  December  1950. 

I  trust  this  information  will  be  of  assist- 
ance. 

Sincerely, 

L.  Stephen  Quatannens, 
Lt.  Col.,  GS  Deputy,  Congressional  In 
quiry  Division. 

May  9.  1972. 
Hon.  Harry  F.  Btrd,  Jr., 
U.S.  Senate. 

Deak  Senator  Btrd;  This  Is  In  reply  to 
your  Inquiry  concerning  recreational  facili- 
ties for  servicemen  In  Long  Binh. 

Coimmensurate  with  the  Army's  declining 
combat  involvement  in  Vietnam,  emphasis 
has  been  placed  on  providing  the  American 
soldier  with  sufficient  activities  and  facilities 
to  afford  him  the  opportunity  to  spend  his 
leisure  time  in  a  productive  fashion.  The 
availability  of  such  activities  and  facilities 
decreases  the  potential  for  morale  and  dis- 
cipline problems  that  result  from  boredom 
and  lack  of  meaningful  free  time  activities. 

Recognizing  the  Increased  athletic  and  rec- 
reational facilities  and  programs  were  re- 
quired to  pronde  for  the  morale  and  welfare 
needs  of  the  troops  during  the  withdrawal 
period,  this  command  proceeded  with  plans 
originally  formulated  In  1970  to  complete 
and  op>erate  the  athletic  and  recreational 
facilities  mentioned  in  the  article  sent  to  you 
by  your  constituent.  The  cost  of  the  theater 
was  $305,000  and  was  constructed  through 
the  use  of  Assistance-In-Kind  Piaster  fund.s 
generated  as  credits  from  commodity  sales 
It  Is  centrally  located  to  service  all  personnel 
stationed  on  Long  Binh  Post.  The  35-inm 
theater  Is  the  only  such  facility  on  Long 
Binh  Post,  and  troop  reaction  to  the  state- 
side theater  environment  has  been  enthu- 
siastic and  favorable  since  the  opening  of  the 
theater 

Long  Binh  currently  has  a  troop  popula- 
tion of  approximately  14.000.  The  theater  and 
other  recreational  facilities  are  the  minimum 
necessary  to  meet  the  recreational  needs  of 
American  soldiers  stationed   there,  since  for 


security  and  other  reasons  soldiers  are  not 
permitted  to  visit  local  Vietnamese  poptila- 
tion  centers.  Approval  of  construction  of  the 
facilities  was  based  on  projected  population 
and  planned  use  of  Long  Binh  Post,  consist- 
ent with  the  ongoing  troop  reductions 
throughout  the  Republic  of  Vietnam. 

I  trust  this  information  will  be  of  assist- 
ance. 

Sincerely, 

L.  Stephen  Quatannens, 
Lt.  Cot.,   GS  Deputy,  CongressiOTial  In- 
quiry Division. 

The  PRESIDING  OFFICER.  The  time 
for  the  period  of  the  transaction  of 
routine  morning  business  hsis  expired. 


ADDITIONAL  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING    BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
an  extension  of  the  period  for  the  trans- 
action of  routine  morning  business  for 
an  additional  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


IN  SUPPORT  OF  PRESIDENT  NIXON 

Mr.  DOLE.  Mr.  President.  I  just  re- 
turned from  the  heartland  of  America, 
the  Kansas-Missouri  area,  where  I  spoke 
last  night  following  the  President's  ad- 
dress on  television.  I  found  that  people  in 
that  part  of  the  countrj' — and  through- 
out the  nation — generally  support  the 
President  and  are  hopeful  that  his  poli- 
cies for  peace  will  succeed.  I  have  re- 
turned to  the  Senate  to  hear  the  junior 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  condemn  President  Nixon,  but 
I  do  not  hear  one  word  uttered  in  con- 
demnation of  North  Vietnam  or  of  the 
enemy  in  Indochina  This  has  been  the 
pattern  for  the  past  few  weeks:  con- 
demnation of  the  President,  silence 
about  the  enemy's  aggression. 

There  is  always  room  for  criticism  of 
any  President.  President  Nixon  is  not 
above  criticism,  whether  it  be  partisan 
or  otherwise.  I  am  certain  that  he  ex- 
pects criticism.  Being  a  Republican  and 
occupying  another  role  other  than  that 
of  U.S.  Senator,  I  would  not  expect  that 
everything  President  Nixon  were  to  do  in 
every  area  would  be  completely  satis- 
factory to  the  Junior  Senator  from 
Kansas.  But  I  also  believe  that  the  critics 
should  be  reasonable  and  should  be  fair 
to  the  President  and  should  refrain  from 
automatic  criticism  of  whatever  action 
he  takes 

Mr.  President,  I  listened  carefully  last 
night  to  President  Nixon  and  believe  the 
President  again  went  the  extra  mile  in 
search  of  peace.  The  President's  action 
was  both  bold  and  necessary,  and  it  is 
my  sincere  hope  that  the  time  will  never 
come  in  America  when  any  President 
fails  in  his  responsibilities  to  American 
troops  or  fails  in  his  responsibilities  to 
the  American  people  or  fails  in  his  re- 
sponsibility to  an  ally  and  a  people  who 
seek  freedom. 

President  Nixon,  like  President  John- 
son and  President  Kennedy  before  him, 
understands  the  grave  responsibility  in 
Southeast  Asia.  Certainly  President 
Nixon,  as  President  Johnson  and  Presi- 
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dent  Kennedy  before  liim.  wants  peace 
in  Southeast  Asia,  and  wants  peace  in 
the  rest  of  the  world.  But  President  Nixon 
has  an  added  responsibility  or  a  different 
responsibility,  because  in  the  past  SMz 
years  we  have  seen  a  deescalation  of  the 
war  in  South  Asia.  We  have  seen  nearly 
a  half  million  Americans  removed  from 
Southeast  Asia. 

The  policy  of  Vietnamization  is  being 
tested  and  severely  tested.  However,  I 
am  not  willing,  as  the  junior  Senator 
from  South  Dakota  is  always  willing,  to 
conclude  that  our  policy  is  a  failure  in 
Southeast  Asia,  that  Vietnamization  has 
collapsed. 

Mr.  President,  I  believe  I  share  the 
view  of  most  Americans,  regardless  of 
party,  that  there  comes  a  time  when  we 
must  rise  above  partisanship  and  support 
the  Government— not  necessarily  the 
President,  because  some  may  not  like  the 
President — but  our  Government.  Our 
Government  does  have  a  very  serious  re- 
sponsibility and  obligation  in  Southeast 
Asia,  as  it  does  in  the  Mideast  and  in 
other  areas  of  the  world. 

President  Nixon  added  a  new  dimen- 
sion to  the  effort  for  peace  last  evening 
when  he  made  it  very  clear  to  the  North 
Vietnamese  that  if  there  is  a  cease-fire 
and  if  the  prisoners  of  war  are  released 
in  North  Vietnam,  all  American  troops 
will  be  withdrawn  in  4  months.  That 
point  has  been  the  subject  of  debate  In 
this  body,  and  there  have  been  differ- 
ences of  opinion.  It  is  my  belief  that  most 
Senators  would  like  to  see  that  happen, 
but  at  the  same  time  I  also  believe  that 
those  who  are  so  quick  to  criticize  should 
have  some  alternative,  should  offer  some 
responsible  alterrative,  and  should  be 
responsible  in  what  they  are  saying,  be- 
cause I  am  convinced  that  the  North 
Vietnamese  are  listening  and  are  looking 
for  a  public  relations  victory  when  they 
cannot  achieve  a  military  victory. 

Mr.  President,  without  question  the 
President  was  taking  a  risk.  He  under- 
stands that.  President  Kennedy  also  un- 
derstood that  in  the  Cuban  crisis.  Every 
President  takes  risks  if  he  fulfills  his  re- 
sponsibility as  President. 

The  junior  Senator  from  Kansas  would 
hope  that,  at  least  for  a  few  days,  those 
of  us  who  speak  could  from  time  to  time 
support  our  Government  in  its  efforts  to 
end  the  war  in  the  Southeast  Asia — not 
to  e.Ktend  it,  not  to  expand  it,  and  not  to 
escalate  it. 

In  the  Senate  as  we  look  at  the  record 
of  President  Nixon  over  the  past  3 '-2 
years.  I  find  it  steady.  It  shows  a  con- 
tinuous deescalation,  and  half  a  million 
Americans  have  come  home  in  3' 2  years 
under  Pi-esident  Nixon's  leadership.  The 
casualties  have  been  reduced  by  some  90 
percent.  I  would  like  to  have  it  100  per- 
cent, as  does  the  Presiding  Officer  and 
every  other  Senator  in  the  Chamber. 

Everyone  in  this  Chamber,  every  Mem- 
ber of  this  body,  wants  to  see  the  war 
end  in  Southeast  Asia,  and  so  does  the 
President.  I  do  not  know  of  any  Senator 
or  any  public  official  or  any  private  citi- 
zen who  has  a  greater  desire  for  peace 
than  the  President  has. 

I  recall  the  days  of  the  Gulf  of  Tonkin 
debate  and  the  passage  of  the  Gulf  of 
Tonkin  joint  resolution  and  the  escala- 
tion in  Southeast  Asia,  and  my  support 


of  those  policies.  As  I  have  said,  perhaps 
I  have  been  mistaken.  Perhaps  the  Sena- 
tor from  Kansas  and  others  who  were 
here  in  Congress  during  that  period  were 
mistaken.  However,  it  is  well  to  point  out 
that  during  that  period.  President  Nixon 
had  no  voice.  He  had  no  vote.  He  had  no 
p>olicy.  He  was  a  private  citizen.  He  did 
not  authorize  sending  a  single  American 
to  Southeast  Asia  in  the  years  from  1963 
through  1968  when  more  than  500,000 
were  sent.  But  to  repeat,  under  his  lead- 
ership a  half  million  men  have  been  re- 
turned to  this  country. 

The  Senator  from  Kansas  would  hope 
that  the  war  would  end  today,  yesterday, 
next  week,  or  soon.  However,  I  do  not 
believe  we  hasten  the  end  by  criticizing 
the  Commander  in  Chief,  who  has  a  re- 
sponsibility to  60,000  Americans  in  Viet- 
nam, when  that  Conmiander  in  Chief  has 
added  a  new  dimension  to  the  efforts  to 
end  the  war. 

Mr.  WEICKER.  Mr.  President,  I  am 
sure  that  last  night's  decisions,  as  an- 
nounced to  the  American  people,  were 
difficult  ones  for  the  President  of  the 
United  States. 

I  have  not  commented  on  them  at  this 
point  because  it  seems  to  me  that  careful 
analysis,  rather  than  rhetoric,  best  serves 
both  our  remaining  American  men  in 
Vietnam  and  the  broader  national  inter- 
est. However,  I  now  give  my  reaction 
here  on  the  floor. 

It  is.  first,  that  I  reiterate  my  support 
of  the  President  in  all  of  the  steps  he 
has  taken  to  date,  including  those  an- 
nounced last  night,  because  I  share  with 
him  a  primary  concern  over  the  with- 
drawal in  safety  of  American  troops  from 
South  Vietnam. 

Second.  I  intend  to  support  such  legis- 
lation as  may  come  before  the  Senate, 
which  legislation  would  preclude  any 
further  funding  for  American  operations 
In  and  over  Indochina  after  December  31 
of  this  year,  or  at  the  end  of  the  4- 
month  period  contained  in  the  Presi- 
dent's peace  proposal,  whichever  date  is 
sooner. 

It  will  be  said  that  this  reaction  cares 
not  a  whit  for  either  the  North  Vietnam- 
ese or  the  South  Vietnamese.  That  is  ex- 
actly what  it  is  intended  to  say. 

Mr.  JAVITS.  Mr.  President,  I  will  put 
my  own  views  in  the  Record,  in  view  of 
what  I  have  just  heard  from  my  col- 
leagues. 

Last  night,  I  issued  a  statement  In 
which  I  urged  the  President,  in  the  spirit 
of  the  war  powers  bill  which  we  have  al- 
ready passed  here,  and  in  the  face  of  the 
crisis  which  he  and  the  country  might 
face  respecting  the  Soviet  Union  or  the 
Peoples  Republic  of  China,  to  repair  to 
Congress  in  order  to  justify  his  action,  to 
get  our  thinldng,  to  ascertain  if  we  had 
anything  to  urge  that  we  thought  was 
more  desirable,  and  to  caiise  Congress 
to  participate  and  concur  in  any  filial  de- 
cision, in  so  grave  a  crisis. 

The  PRESIDING  OFFICER.  The  time 
for  the  period  for  the  transaction  of  rou- 
tine morning  business  has  expired. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
be  extended  for  not  to  exceed  10  addi- 
tional minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  Senator  from  New  York  is  recog- 
nized. 

Mr.  JAVITS.  Mr.  President,  I  com- 
mented last  night  that  the  President's 
announcement  is  the  inevitable  result  of 
the  gravely  mista.ken  course  of  action  our 
country  has  taken  in  Indochina.  The 
United  States  should  have  disengaged 
from  Vietnam  long  befor.^  this — a  course 
of  action  which  I  and  so  many  others 
have  worked  to  bring  about. 

Now  we  must  face  the  sequel  of  our 
failure  to  withdraw  in  a  timely  manner. 

Since  then  I  have  haa  a  chance  to  re- 
fine my  thinking.  In  my  judgment,  the 
President  has  to  justify  his  new  action 
directly  in  terms  of  getting  60,000  Amer- 
icans withdrawn  safely.  We  must  un- 
scramble the  decision  ht  seemingly  has 
taken,  of  giving  an  indefinite  underwrit- 
ing and  guarantee  to  the  government  of 
Soutli  Vietnam  too.  This  we  cannot  do  in 
the  national  interest  of  the  United 
States. 

Therefore,  I  find  myself  also  alined 
upon  the  side  of  those  who  believe  that 
Congress  must  seek  to  induce  the  Presi- 
dent to  end  our  military  operations  there 
now.  I  believe  that  it  is  absolutely  essen- 
tial in  our  own  national  interest  to  get 
our  troops  out.  We  have  already  expended 
our  Nation's  resources,  both  tangible  and 
intangible,  most  improvidently  in  Viet- 
nam. 

If  the  South  Vietnamese,  who  are  as 
well  equipped  as  North  Vietnam  and  as 
well  trained  as  the  North  Vietnamese, 
who  are  not  9  feet  tall,  do  not  have  the 
heart  to  resist  the  Communists,  we  can- 
not do  it  for  them,  or  underwrite  their 
svu^ival  as  a  state. 

I  hope  the  President  will  not  make  the 
mistake  made  before  in  Vietnam  by  his 
predecessor,  and  to  come  to  us  just  to  ask 
us  to  vote  yea.  We  should  not  do  it.  He 
must  come  to  us  as  full  partners  so  that 
whatever  national  decision  is  taken,  the 
Congress  will  have  joined  in  it. 

The  result  may  not  be  the  decision  I 
want,  but  it  would  be  a  decision  in  which 
the  total  organs  of  the  country  will  be 
committed,  and  in  accordance  with  the 
constitutional  processes  of  our  system  of 
government. 

I  believe  that  the  national  decision 
should  be  to  get  out,  and  to  take  only 
those  military  actions  necessary  to  get  us 
out. 


ORDER  FOR  ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  12  o'clock 
noon  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore 'Mr.  Chiles)  laid  before  the  Sen- 
ate the  following  letters,  which  were 
referred  as  indicated: 

Report  or  Comptroller  Oentral 

A  letter  from  the  Comptroller  Oeneral 
of  the  United  States,  transmitting,  pursu- 
ant to  law,  a  confidential  report  entitled 
"Need  Por  Improvement  In  Readiness  of  Stra- 


tegic Armed  Forces"  (with  an  accompanj-lng 
report) ;  to  the  Committee  on  Armed  Serv- 
ices. 

Report  of  the  Comptroller  fob  the 
Virgin  Islands 
A  letter  from  the  Assistant  Secretary  of 
the  Interior  submitting,  pursuant  to  law. 
the  annual  report  of  the  VS.  Government 
Comptroller  for  the  Virgin  Islands  for  the 
fiscal  year  ended  June  30,  1971  (with  ac- 
companying report);  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Metallic  and  Non  metallic  Minino  in  the 
United  States 
A  letter  from  the  Assistant  Secretary  of 
the  Interior  transmitting,  pursuant  to  law,  a 
proposed  contract  for  a  study  of  'Metallic 
and  NonmetalUc  Mining  In  the  United 
States"  (With  accompanying  pap>ers);  to  the 
Committee  on  Interior  and  Insular  Affairs. 

Characteristics  of  Attached  Radon-222 
Daughters 

A  letter  from  the  Assistant  Secretary  of 
the  Interior  transmitting,  pursuant  to  law, 
a  proposed  contract  for  a  research  project 
entitled  "Characteristics  of  Attached  Radon- 
222  Daughters"  (with  accompanying  pa- 
pers); to  the  Committee  on  Interior  and 
Insular  Affairs. 

Proposed  Legislation  Relating   to  the 
Department  of  Justice 

A  letter  from  the  Acting  Attorney  General 
submitting  proposed  legislation  to  make 
level  III  of  the  Executive  Schedule  applicable 
to  the  Special  Assistant  Attorney  General, 
and  to  make  level  IV  of  the  Executive  Sched- 
ule applicable  to  the  U.S.  attorney  for  the 
central  district  of  California  (with  accom- 
panying papers) ;  to  the  Committee  on  the 
Judiciary. 

Appendix  To  Report  Entitled  "Marihuana: 
A  Signal  of  Misunderstanding 

A  letter  from  the  Chairman,  National 
Commission  on  Marihuana  and  Drug  Abuse, 
transmitting,  pursuant  to  law  an  appendix 
to  the  report  entitled  "Marihuana:  A  Sig- 
nal of  Misunderstanding"  (with  an  accom- 
panying document);  to  the  Committee  on 
the  Judiciary. 

Report   or  the  Railroad  Retirement 
Board 

A  letter  from  the  Chairman  of  the  Rail- 
road Retirement  Board  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  Railroad 
Retirement  Board  for  the  fiscal  year  ended 
June  30,  1971  (with  accompanying  report); 
to  the  Committee  on  Labor  and  Public 
Welfare. 

Proposed  Legislation  To  Amend  the  PtrBLic 
Works  and  Economic  Development  Act  of 
1966,  as  Amended 

A  letter  from  the  Secretary  of  Commerce 
submitting  proposed  legislation  to  amend 
the  Public  WorlLS  and  Economic  Develop- 
ment Act  of  1965,  as  amended  (with  accom- 
panying papers) ;  to  the  Committee  on  Pub- 
lic Works. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
Emd  referred  as  indicated: 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Chiles)  : 
A  Joint  resolution  of  the  Legislature  of  the 
SUte  of  West  Virginia;  to  the  Committee  on 
the  Judiciary : 

"Senate    Joint    Resolution    No.    3 

"Ratifying  the  proposed  amendment  to  the 

Constitution  of  the  United  States  relative 

to  equal  rights  for  men  and  women 

"Whereas,  The  Ninety-second  Congress  of 

the  United  States  of  America  at  Its  second 

session  by  a  constitutional   two-thirds  vote 

In  both  Houses  adopted  a  Joint  Resolution 


proposing  an  amendment  to  the  Constitution 
of  the  United  Stales,  which  Joint  Resolu- 
tion Is  In  the  following  words: 
"  'Joint  resolution  proposLng  an  amendment 
to  the  Constitution  of  the  United  States 
relative  to  equal  rights  for  men  and  women 
"  'Resolved  by  the  Senate  and  House  0/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled  {ttpo-thirds 
of  each  House  concurring  therein).  That  the 
following  article  Is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  Its  submission  by  the 
Congress: 

ARTICLE — 

"  •  "Section  1.  Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account 
of  sex. 

Skc.   2.  The  Congress  shall  have   the 

power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article. 

Sec.  3.  This  amendment  shall  take  ef- 
fect two  years  after  the  date  of  ratification."  ' 

"Therefore,  be  It 

"Resolved  by  the  Legislature  of  West  Vir- 
ginia:  That  the  Legislature  of  the  State  of 
West  Virginia  hereby  ratifies  this  proposed 
amendment  to  the  Constitution  of  the  United 
States;  and,  be  It 

"Resolved  further,  That  the  Secretary  of 
State  of  the  State  of  West  Virginia  notify 
the  Administrator  of  General  Services,  Wash- 
ington, D.C.,  the  President  of  the  Senate  of 
the  United  States  and  the  Speaker  of  the 
House  of  Representatives  of  the  United 
States  of  this  action  by  forwarding  to  each 
of  them  a  certified  copy  of  this  Joint  Resolu- 
tion adopted  by  the  West  Virginia  Legisla- 
ture." 

A  resolution  adopted  by  the  Board  of 
County  Commissioners  of  Dade  County,  Fla., 
praying  for  the  enactment  of  legislation 
entitled  "A  Federal  Antl-Recesslon  and  FHill 
Employment  Law";  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  ALLOTT  (for  Mr.  Jackbon),  from 
the  Committee  on  Interior  and  Insular  Af- 
fairs, with  an  amendment: 

H.R.  8116.  An  act  to  consent  to  the  Kansas- 
Nebraska  Big  Blue  River  compact  (Rept.  No. 
92-786). 

By  Mr.  ALLOTT  (for  Mr.  Bible)  ,  from  the 
Committee  on  Interior  and  Insular  Affairs, 
with  an  amendment: 

S.  953.  A  bill  to  amend  section  1  of  the  act 
of  August  9,  1955.  relating  to  the  leasing  of 
Indian  lands  (Rept.  No.  92-785) . 

By  Mr.  PASTORE,  from  the  Joint  Commit- 
tee on  Atomic  Energy,  without  amendment: 

S.  3543.  A  bill  to  amend  the  Atomic  Energy 
Act  of  1954,  as  amended,  to  authorize  the 
Commission  to  Issue  temporary  operating  li- 
censes for  nuclear  power  reactors  under  cer- 
tain circumstances,  and  for  other  purposes 
(Rept.  No.  92-787),  together  with  supple- 
mental views. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr.  HART,  from  the  Committee  on 
Commerce : 

Robert  P.  Buckley,  and  sundry  other  per- 
sons, for  permanent  appointment  Ln  the  Na- 
tional Oceanic  and  Atmospheric  Admims- 
tratlon. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  GOLDWATER : 

S.  3583.  A  bUl  for  the  relief  of  Gerald  Vin- 
cent Bull.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HOLLINGS: 

S.  3584.  A  bill  to  provide  for  a  comprehen- 
sive national  program  of  earthquake  moni- 
toring, research  and  engineering  In  order  to 
reduce  loss  of  life  and  property;  to  provide 
for  studies  leading  to  earthquake  prediction 
and  control;  and  for  other  purposes.  Referred 
to  the  Committee  on  (Commerce. 
By  Mr.  HUMPHREY : 

S.  3585.  A  bUl  for  the  reUef  of  Mr.  Deepak 
Nettar.  Referred  to  the  Committee  on  the 
Judiciary. 

S.  3586.  A  bUl  to  amend  the  Railroad  Re- 
tirement Act  of  1937  and  the  Railroad  Retire- 
ment Tax  Act  to  revise  the  eligibility  condi- 
tions for  annuities,  to  change  the  railroad 
retirement  tax  rates,  and  for  other  purpoeee. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

By  Mr.  PERCY: 

S.  3587.  A  bill  to  amend  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41)  to  provide 
that  under  certain  circumstances  exclusive 
territorial  arrangements  shall  not  be  deemed 
unlawful.  Referred  to  the  Committee  on 
Commerce. 

By  Mr.  SCHWEIKER: 

S.  3588.  A  bUl  to  establish  a  Federal  Radia- 
tion Protection  Agency,  to  transfer  certain 
functions  of  the  Atomic  Energy  Commission 
and  other  departments  and  agencies  to  such 
Agency,  and  for  other  purposes.  Referred,  by 
unanimous  consent,  to  the  Joint  Committee 
on  Atomic  Energy;  and.  If  and  when  re- 
ported by  that  committee,  to  the  Committee 
on  Government  Operations. 

By  Mr.  COOPER  (for  himself  and  Mr. 
Randolph) : 

S.  3589.  A  bill  to  amend  the  Highway 
Safety  Act  of  1966,  title  23,  United  States 
Code,  section  401  and  the  following.  Referred, 
by  unanimous  consent,  to  the  Committee  on 
Public  Works;  and.  If  and  when  reported  by 
that  committee,  to  the  Committee  on  Fi- 
nance. 

By  Mr.  COOPER: 

S.  3590.  A  blU  to  authorize  appropriations 
for  the  construction  of  certain  highways  and 
public  mass  transportation  facilities  In  ac- 
cordance with  title  23  of  the  United  Stetes 
Code,  to  establish  an  urban  transportation 
program,  and  for  other  purposes.  Referred, 
by  unanimous  consent,  to  the  Committee  on 
Public  Works;  and.  If  and  when  reported  by 
that  committee.  Jointly  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs,  the 
Committee  on  Commerce,  and  the  Commit- 
tee on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HUMPHREY : 
S.  3586.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1937  and  the  Railroad 
Retirement  Tax  Act  to  revise  the  eligi- 
bility conditions  for  annuities,  to  change 
the  railroad  retirement  tax  rates,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 

RAILROAD    RETIKEMENT:     SOME    NEEDED    CHANGES 

Mr.  HUMPHREY.  Mr.  President,  I  am 
introducing  legislation  that  would  allow 
railroad  employees  to  retire  after  30 
years  service  if  they  have  reached  the 
age  of  55. 
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This  legislation  would  also  change  the 
financing  mechanism  of  railroad  retire- 
ment to  siiift  the  burden  on  to  the  rail- 
way carrier. 

Under  present  law,  railroad  employees 
have  protection  through  two  Federal 
laws:  the  Raih-oad  Retirement  Act  and 
Railroad  Unemployment  Insurance  Act. 

Traditionally,  the  vast  majority  of  rail- 
road employees  have  been  covered  under 
the  railroad  private  pension  plans.  Dur- 
ing the  depression,  though,  plans  were 
weakened  requiring  Federal  action  to 
make  them  solvent. 

Now,  an  employee,  with  10  years  of 
service,  may  draw  a  full  lifetime  annuity 
at  age  65  if  he  retires.  An  employee  may 
begin  to  receive  reduced  retirement  ben- 
efits at  age  60  if  he  has  30  years  of  serv- 
ice. A  1966  amendment  provided  for  a 
supplementary  annuity  to  career  railroad 
employees.  This  plan  is  entirely  financed 
by  employers. 

But.  the  railroad  retirement  system  is 
under  severe  stress.  Almost  without  ex- 
ception, railroads  throughout  the  Na- 
tion are  going  through  a  period  of  re- 
trenchment. The  causes  of  this  are  not 
completely  clear;  what  is  clear  though  is 
that  the  railroad  retirement  system  based 
on  employer/ employee  contributions  is 
facing  tough  or  possibly  catastrophic  fi- 
nancial times.  There  are  over  973,000 
beneficiaries,  including  some  441.000  re- 
tirees. 211,000  wives,  273,000  widows  and 
48,000  children. 

In  1970,  the  fund  paid  out  over  $1,- 
593.400  in  benefits.  The  average  bene- 
fit was  $171.60  per  month.  While  the  sys- 
tem does  serve  retirees,  wives,  widows, 
and  dependent  children,  it  is  financed 
from  taxes  on  current  workers,  and  em- 
ployers. Now,  however,  there  are  more 
beneficiaries  than  there  are  current 
workers — 1.45  beneficiaries  to  every  cur- 
rent employee.  What  is  happening  is  that 
the  burden  on  the  present  employees  is 
becoming  extremely  heavy.  An  employee, 
according  to  latest  data,  pays  in  at  the 
rate  of  10,8  percent  on  a  wage  base  of 
$750  a  month.  His  maximum  monthly 
tax  is  $81. 

This  legislation  would  correct  two  se- 
vere problems;  First,  it  would  allow  rail- 
road retirees  with  30  years  of  service  and 
reaching  age  55  to  retire.  Second,  it  would 
finance  the  retirement  program  through 
a  shift  of  the  burden  onto  the  carrier. 

The  legislation  is  directed  to  two  prob- 
lems. The  first  is  that  of  providing  op- 
tions for  a  dedicated  worker  who  has  30 
years  of  service  with  the  railroads.  This 
man  has  been  productive.  He  has  worked 
hard.  He  ought  to  have  the  option  of  re- 
tiring. There  are  precedents  for  this  kincl 
of  legislation — the  railroad  retirement 
age  has  been  continually  lowered. 

The  second  problem  Is  one  of  financ- 
ing. This  legislation  while  shifting  the 
burden  on  to  the  carrier,  clearly  recog- 
nizes that  the  financing  of  railroad  re- 
tirements is  a  complex  issue.  Complete 
carrier  financing  with  appropriate  tax 
credits  is  but  one  method.  Another,  per- 
haps more  equitable  method  is  general 
revenue  contributions.  I  am  introduc- 
ing this  legislation  because  all  altema- 
Xiy^  deserve  to  be  explored  by  the  Com- 
mission that  is  currently  studying  the  en- 
tire problem  and  due  to  report  by  July  1. 


Mr.  President,  I  would  hope  that  this 
legislation  might  be  coiisidered  by  the 
Railroad  Retirement  Subcommittee  of 
the  Labor  and  Public  Welfare  Conamit- 
tee  and  by  the  Commission  on  Railroad 
Retirement  Benefit. 


By  Mr.  SCHWEIKER; 
S.  3588.  A  bill  to  establish  a  Federal 
Radiation  Protection  Agency,  to  trans- 
fer certain  functions  of  the  Atomic  En- 
ergy Commission  and  other  departments 
and  agencies  to  such  Agency,  and  for 
other  purposes.  Referred,  by  unanimous 
consent,  to  the  Joint  Committee  on 
Atomic  Energy;  and.  If  and  when  re- 
ported by  that  committee,  to  the  Com- 
mittee on  Government  Operations. 

RADIATION    PROTECTION    ACT    OF    1972 

Mr.  SCHWEIKER.  Mr.  President,  I  in- 
troduce, for  appropriate  reference,  a  bill 
to  establish  a  Federal  Radiation  Protec- 
tion Agency,  to  transfer  certain  func- 
tions of  the  Atomic  Energy  Commission 
and  other  departments  and  agencies  to 
such  Agency,  and  for  other  purposes. 

The  purpose  of  this  legislation  Is  to 
provide  this  Nation  with  a  soimd  national 
policy  and  single  focus  with  regard  to 
radiation  protection.  It  is  vitally  needed 
now,  especially  because  the  American 
public  is  confused  and  concerned  about 
actions  taken  by  various  Federal  and 
State  agencies  in  this  area. 

Let  me  point  out  that  this  legislation 
is  not  designed  to  hamper  the  develop- 
ment of  nuclear  power  as  a  source  of 
energy.  We  have  a  serious  energy  crisis 
in  this  country,  and  we  must  make  use 
of  all  possible  sources  of  energy  to  meet 
our  needs  for  the  future.  This  legislation 
is  designed  to  protect  our  citizens  from 
the  unsafe  or  improper  use  of  radiation, 
both  as  an  energy  source,  suid  for  medical 
and  research  purposes.  It  is  not  designed 
to  discourage  the  development  of  nu- 
clear power  for  uses  which  are  beneficial 
to  our  interests. 

A  potpourri  of  Federal  agencies  now 
regulate  a  variety  of  radiation  protec- 
tion activities  under  numerous  laws  de- 
signed for  specific  purposes.  In  addition, 
one  of  these  agencies,  the  Atomic  Energy 
Commission  has  the  dual  role  of  regulat- 
ing and  promoting  this  potentially  haz- 
ardous industry  called  "atomic  energy." 

Let  us  take  a  look  at  the  situation: 

The  Atomic  Energy  Commission,  In  Its 
dual  role  of  regulator  and  promoter  of 
the  peaceful  use  of  the  atom,  hsis  not 
adequately  demonstrated  the  capability 
of  performing  that  particular  job.  A  case 
in  point  is  the  uranium  mining  and 
milling  problem.  Recently,  hearings  by 
the  Joint  Committee  on  Atomic  Energy 
were  held  on  this  issue,  but  action  should 
have  been  taken  many  years  ago  to  pre- 
vent the  problem.  The  AEC  has  had  no 
responsibility  for  the  exposure  of  thou- 
sands of  individuals,  both  uranium  min- 
ers and  those  unfortunate  individuals 
who  have  had  their  homes,  businesses, 
and  schools  built  on  top  of  uranium 
tailings. 

The  prestigious  American  Public 
Health  Association,  comprised  of  over 
23.000  public  health  professionals  from 
Federal,  State,  and  local  governments, 
from  schools  and  universities,  and  from 
many     health     related     organizations. 


passed  the  following  resolution  at  its  an- 
nual meeting  in  Minneapolis  on  Octo- 
ber 13,  1971.  The  resolution  is  entitled 
"Conflict  of  Interest  in  the  Atomic  En- 
ergy Commission"  and  reads  as  follows: 

Omi  citizens  have  become  Increasingly  con- 
cerned and  knowledgeable  regarding  prob- 
lems of  regulating  environmental  quality. 
Public  interest  groups  have  been  alarmed  to 
learn  of  environmental  and  consumer  pro- 
tection programa  administered  by  agencies 
whose  orientation  Is  to  promote  or  protect  a 
given  Industry  rather  than  the  Interests  of 
the  public.  A  prime  example  of  this  conflict 
of  Interest  exists  within  the  Atomic  E:nergy 
Commission,  whose  mission  by  Congressional 
mandate  includes  both  the  promotion  and 
development  of  nuclear  energy  and  the  pro- 
tection of  the  public  from  radiation  hazards. 
This  conflict  of  interest  has  weakened  the 
credibility  of  this  agency  in  Its  responsibility 
for  the  protection  of  the  public. 

The  APHA  recommends  that  all  radiation 
protection  activities  of  the  Federal  Govern- 
ment be  consolidated  In  a  single  Federal 
eigency  which  Is  focused  on  consumer  pro- 
tection and  public  service  and  which  Is  not 
responsible  for  promotional  activities. 

The  APHA  commits  Itself  to  support  of 
legislative  action  and  other  steps  that  may 
be  Indicated  to  insure  discontinuance  of  the 
conflict  of  interest  within  the  AEC;  enter 
Into  coalitions  with  appropriate  environ- 
mental and  conservation  groups;  and  con- 
vey Its  convictions  and  Intentions  to  those 
responsible. 

I  would  note  in  passing  that  the 
Radiological  Health  Section  of  APHA 
is  composed  of  professional  radiation 
protection  persormel  from  all  of  the 
Federal  agencies  involved  and  from 
State  radiation  protection  programs,  in 
addition  to  numerous  individuals  from 
industry  and  education. 

Why  should  the  regulatory  and  pro- 
motional functions  of  the  Atomic  Energy 
Commission  be  separated?  Let  us  take  a 
look  at  the  organizational  chart  of  the 
Atomic  Energy  Commission  to  determine 
where  the  funding  goes  and  which  divi- 
sions are  responsible  for  promotion  or 
regiilation  of  nuclear  power. 

Generally,  the  promotional  division  of 
the  AEC  comes  under  the  General  Man- 
ager. Surprisingly,  all  of  the  radiation 
protection  and  safety  grants  of  the 
Atomic  Energy  Commission  are  funded 
through  the  promotional  division.  The 
regulator>-  staff  has  no  money  for  safety 
research  and  development  grants.  Gen- 
erally, those  grants  go  through  the  Divi- 
sion of  Reactor  Development  and  Tech- 
nology, a  part  of  the  promotional  end  of 
the  AEC. 

The  Division  of  Biology  and  Medicine 
is  part  of  the  promotional  side  of  the 
AEC. 

The  Division  of  Operational  Safety  is 
on  the  promotional  side. 

The  Division  of  Waste  Management 
and  Transportation,  which  Is  responsible 
for  the  handling  of  radioactive  waste 
products  from  nuclear  powerplants,  is 
on  the  promotional  side. 

The  Division  of  Nuclear  Education  and 
Training  is  on  the  promotional  side. 

The  Division  of  Applied  Technology, 
which  handles  the  Plowshare  program 
concerned  with  the  development  of 
peaceful  uses  of  nuclear  power,  Is  on  the 
promotional  side. 

Yes,  even  the  Division  of  Environ- 
mental Affairs  Is  on  the  promotional  side 
of  the  AEC. 
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Recently,  there  has  been  considerable 
publicity  about  the  failure  of  a  mockup 
of  the  emergency  core  cooling  system. 

Although  the  Atomic  Energy  Commis- 
sion intends  to  do  a  scaleup  of  this  sys- 
tem to  about  one-sixth  of  full  size,  it  Is 
anticipated  that  this  model  will  not  be 
operational  until  about  1976.  In  the 
meantime,  other  reactors  will  continue 
to  operate  without  adequate  testing.  Pre- 
vious experimentation  with  a  small 
model  indicated  that  the  emergency  core 
cooling  system  might  not  operate  prop- 
erly. If  there  had  been  a  separation  of 
the  promotional  and  regulatory  sides  of 
the  Atomic  Energy  Commission,  perhaps 
the  emergency  core  cooling  system  would 
have  been  properly  developed  to  begin 
with. 

Although  the  Atomic  Energy  Commis- 
sion has  recently  announced  a  reorgani- 
zation, the  reorganizing  has  occurred 
only  within  the  regulatory  division.  In 
other  words,  the  confiicts  of  Interest  I 
have  pointed  out  still  remain  within  the 
Commission. 

Other  Federal  agencies  having  respon- 
sibility for  radiation  protection  are  as 
follows: 

First.  The  Department  of  Health.  Edu- 
cation and  Welfare's  Bureau  of  Radiol- 
ogical Health.  This  agency  has  had  no 
dual  role,  but  until  1968.  when  legisla- 
tion was  passed  giving  the  Bureau  re- 
sponsibility for  electronic  product  radia- 
tion safety,  it  had  no  legal  authority  to 
regulate  any  area  of  radiation  protec- 
tion. Even  now,  under  the  1968  legisla- 
tion, the  standards  apply  to  product  ap- 
proval only  and  may  not  really  affect  the 
individuals  who  use  the  product,  especial- 
ly in  the  area  of  X-ray  protection.  The 
Bureau  has,  however,  been  a  constant 
source  of  support  and  assistance  to  the 
Slates  in  implementing  a  national  re- 
sponse to  overall  radiation  safety. 

Second.  The  Environmental  Protection 
Agency.  When  this  agency  was  created.  It 
pulled  together  all  environmental  radia- 
tion acti.lties  of  the  Bureau  of  Radio- 
logical Health,  a  few  officials  of  the  AEC, 
and  the  persormel  and  functions  of  the 
now  defunct  Federal  Radiation  Council. 
It  appeared  that  the  purpose  of  the 
President's  directive  was  to  remove  the 
environmental  radiation  standard-set- 
ting responsibility  from  the  AEC  and 
place  it  in  an  independent  agency.  How- 
ever, since  that  time,  no  standards  have 
been  Issued  by  EPA.  and  the  AEC  has 
revised  its  regulations  concerning  radio- 
active effluents  in  spite  of  the  EPA  role. 

Third.  The  Department  of  Labor.  Un- 
der the  recently  passed  Occupational 
Health  and  Safety  Act.  all  radiation  ex- 
posure of  workers  is  now  covered,  exclud- 
ing those  Individuals  working  under  an 
AEC  license.  The  Department  of  Labor 
unfortunately  has  very  few  individuals 
with  radiation  protection  experience. 

Fourth.  State  radiation  control  pro- 
grams. State  programs  in  radiation  pro- 
tection date  back  to  the  early  1930's, 
long  before  there  was  any  Federal  activ- 
ity in  this  field.  In  its  report,  dat<>d  May 
1971.  entitled  "Report  of  State  and  Local 
Radiological  Health  Program-Fiscal 
Year  1970,"  the  Bureau  of  Radiological 
Health  of  the  Department  of  Health. 
Education  and  Welfare  offers  a  complete 
summary  of  State  programs. 


Variations  in  Stale  programs  are  rec- 
ognized due  to  the  number,  tj-pes,  and 
location  of  radiation  sources,  the  density 
of  the  population,  and  tlie  levels  of  actual 
or  potential  radiation  exposure.  Since 
1951,  a  total  of  46  States  have  enacted 
specific  laws  for  regulating  ionizing  ra- 
diation. The  remaining  four  States  have 
assumed  regulatory  responsibilities  un- 
der general  public  health  laws.  During 
fiscal  1970.  State  and  local  agencies  spent 
over  $7  million  for  radiation  control  ac- 
tivities. However,  tills  has  decreased 
slightly  from  a  previous  high  of  $7.4 
million  at  a  time  when  such  activities 
should  be  increasing.  This  is  a  direct  re- 
sult of  the  financial  problems  encoun- 
tered by  most  State  governments.  A  total 
equivalent  of  470  professional  and  semi- 
professional  personnel  were  employed 
full  time  in  State  and  local  programs. 
However,  the  total  number  has  increased 
by  only  8  percent  since  1965. 

State  activities  Include  inspection  and 
regulation  of  all  users  of  ionizing  radia- 
tion. Since  the  1968  Federal  legislation, 
some  States  have  increased  their  activi- 
ties in  the  nonionizing  radiation  protec- 
tion area,  also.  Since  over  90  percent  of 
the  unnecessary  and  harmful  manmade 
radiation  exposure  of  the  population  of 
the  United  States  is  a  direct  result  of 
exposure  for  medical  purposes,  and  med- 
ical X-ray  use  is  increasing  at  a  tremen- 
dous pace,  most  States  have  concentrated 
on  programs  to  reduce  this  exposure. 
Dr.  Karl  Z.  Morgan,  Director  of  Health 
Physics  at  Oak  Ridge  National  Labora- 
tory, has  stated  that  population  exposure 
could  be  reduced  by  a  factor  of  10  and 
has  offered  recommendations  on  meth- 
ods of  accomplishing  this.  He  has  sug- 
gested that  the  Federal  Government 
exert  leadership  in  Implementing  a  na- 
tional program  of  training  and  certifica- 
tion of  all  users  of  medical  and  dental 
X-ray  equipment.  He  recommends  that 
the  State  enforce  such  certification  pro- 
grams, and  that  all  new  X-ray  equip- 
ment be  designed  under  Federal  control. 

In  addition  to  X-ray  exposure,  only 
the  States  have  authority  to  license  and 
regulate  the  use  of  radium.  There  is  no 
regulatory  activity  in  the  Federal  Gov- 
ernment governing  the  use  of  radium  or 
X-rays  in  Federal  installations. 

Under  the  Atomic  Energy  Act,  the  AEC 
was  authorized  in  1958  to  turn  over  to 
the  States  certain  licensing  and  regula- 
tory responsibilities.  Since  that  time, 
only  23  States  have  entered  into  agree- 
ments with  the  AEC  to  assume  this  re- 
sponsibility, Pennsylvania,  a  major  State 
with  over  1,000  AEC  licenses,  and  a  State 
which  has  one  of  the  best  radiation  pro- 
tection programs  in  the  country,  has  not 
become  an  agreement  State  solely  be- 
cause of  the  increased  costs  Involved. 
Pennsylvania  has  estimated  the  in- 
creased cost  for  agreement  to  be  in  excess 
of  $100,000  per  year. 

At  the  recent  AEC  sponsored  "agree- 
ment States"  meeting,  the  States  strong- 
ly urged  the  AEC  to  request  an  amend- 
ment to  the  Atomic  Energj-  Act  to  pro- 
vide for  Federal  assistance  in  this  pro- 
gram area. 

The  other  area  of  deep  State  Involve- 
ment is  environmental  radiation  surveil- 
lance, especially  around  nuclear  reactor 


facilities.  No  Federal  agency  has  assumed 
any  real  responsibility  for  such  activity. 
The  AEC  has  relied  upon  the  information 
submitted  as  a  result  of  the  utilities'  sur- 
veillance programs.  Recently,  the  AEC 
has  entered  into  contracts  with  a  few 
States  to  provide  to  the  AEC  the  results 
of  the  States'  independent  programs. 
Pennsylvania  became  the  first  State  to 
sign  such  a  contract.  However,  the  $10,- 
000  per  year  contra<?t  does  not  cover  more 
than  one-tentn  of  the  cost  of  Pennsyl- 
vania's surveillance  program.  The  En- 
vironmental Protection  Agency  is  also 
considering  a  similar  contractual  ar- 
rangement with  the  States,  but  again  it  is 
questionable  whether  the  fimds  will  be 
adequate. 

It  Is  Interesting  to  note  that  the  AEC 
does  not  accept  any  responsibility  for 
performing  off-site  monitoring  but  will 
not  allow  the  States  to  set  environmental 
radioactivity  release  levels.  Recently,  the 
Supreme  Court  upheld  a  lower  court  de- 
cision in  the  Northern  States  Power 
against  State  of  Miimesota  case  that  cnly 
the  AEC  has  the  authority  to  regulate  the 
discharge  of  radioactive  material  from  a 
nuclear  plant.  Last  June  I  introduced  a 
bill.  S.  2050,  to  permit  the  States  to  set 
their  ov^-n  standards  as  long  as  they  are 
stricter  than  the  Federal  standards. 

Commissioner  James  T.  Ramey  of  the 
U.S.  Atomic  Energy  Commission  has  pe- 
riodically discussed  the  need  for  a  sepa- 
rate regulatory  agency.  In  a  speech,  No- 
vember 29,  1971,  he  said; 

In  any  consideration  of  a  separate  agency, 
one.  of  course,  also  has  to  consider  the  al- 
ternatives. Does  one  want  to  put  (the  new 
agency)  under  the  Department  of  Health, 
Education  and  Welfare?  the  Federal  Power 
Commission?  the  Environmental  Protection 
Agency?  or  perhaps  In  some  sort  of  hybrid 
agency? 

My  response  Is  that  a  new,  separate 
Federal  agency  Is  needed.  At  the  present 
time  there  is  no  national  policy,  national 
direction,  or  national  organization  which 
can  effectively  focus  all  of  the  available 
resources  to  provide  this  Nation  with  a 
proper  radiation  protection  program. 
The  legislation  I  am  introducing  today 
will  set  up  the  mechanism  to  accomplish 
this. 

Here  is  what  the  Radiation  Protection 
Act  of  1972  would  do: 

First,  it  would  provide  for  a  coordi- 
nated Federal-State  program  of  radia- 
tion control  to  minimize  the  American 
public's  exposure  to  radiation. 

However,  nothing  In  the  legislation 
would  prevent  a  State  or  local  govern- 
ment agency  from  establishing  and  car- 
rying out  its  own  radiation  control  pro- 
gram, providing  such  program  is  con- 
sistent with  the  purposes  of  the  legisla- 
tion. In  no  event  would  any  State  or  lo- 
cal agency  be  permitted  to  establish 
radiation  standards  which  are  less  re- 
strictive than  those  established  by  the 
Administrator  of  the  Federal  Radiation 
Protection  Agency.  This  approach  is  con- 
sistent with  my  bill,  S.  2050,  which  per- 
mits the  States  to  set  their  own  stand- 
ards as  long  as  they  are  stricter  than  the 
Federal  standards. 

The  Administrator  is  directed  to  enter 
into  cooperative  agreements  with  State 
radiation  control  agencies  to  carry  out 
the   regulatory    provisions   of   the   act. 
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Any  such  agreements  may  permit  the 
partial  or  complete  transfer  of  regula- 
tory responsibility  from  the  Federal  Gov- 
errmient  to  the  States,  and  this  depends 
on  the  competence  of  the  individual 
State  to  handle  such  responsibility.  The 
Administrator  would  make  an  armual  re- 
view of  all  State  programs  tind  report  his 
findings  to  the  Joint  Committee.  Also, 
the  Federal  Government  would  provide 
funds  on  a  matching  basis  to  carry  out 
this  program. 

Second,  it  would  separate  the  health 
and  safety  regulatory  activities  of  the 
Federal  Government  with  regard  to 
atomic  energy  and  radiation  protection 
from  the  promotional  activities.  In  es- 
sence, it  would  take  the  regxilatory  func- 
tions of  the  Atomic  Energy  Commission 
from  that  Commission  and  place  them  in 
a  new  Federal  Radiation  Protection 
Agency. 

These  provisions  are  consistent  with 
the  recommendations  of  the  American 
Public  Health  Association  I  cited  earlier. 
There  has  been  increasing  criticism  in 
recent  years  of  the  fact  that  the  Atomic 
Energy  Commission  both  regulates  and 
promotes  atomic  energy.  This  situation 
should  be  changed,  because  it  amounts  to 
a  built-in  conflict-of-interest  which  the 
Atomic  Energy  Corrunission  simply  can- 
not avoid. 

Third,  it  would  establish  a  Congres- 
sional Joint  Committee  on  Atomic  Energy 
and  Radiation  Protection.  This  amounts 
to  a  broadening  of  the  existing  authority 
of  the  Joint  Committee  on  Atomic 
Energy'. 

At  the  present  time,  the  Joint  Com- 
mittee is  responsible  for  problems  relat- 
ing to  the  development,  use,  and  control 
of  atomic  energy.  This  legislation  would 
add  to  those  responsibilities  authority 
over  the  protection  of  the  public  health 
and  safety  from  radiation. 

Fourth,  it  would  transfer  radiation 
protection  regulatory  and  selected  re- 
search functions  from  other  agencies  and 
departments  of  the  Federal  Government 
to  the  Federal  Radiation  Protection 
Agency.  The  regulation  of  the  use  of 
atomic  energy  and  byproduct  materials 
would  be  transferred  from  the  AEC. 
F\mctions  of  the  Labor  Department  re- 
lating to  the  protection  of  employees  or 
the  public  from  radiation  would  be  trans- 
ferred. In  addition,  radiological  health 
functions  of  the  Department  of  Health. 
Education,  and  Welfare  would  go  to  the 
new  agency,  as  would  radiation  protec- 
tion fimctions  of  the  Environmental  Pro- 
tection Agency. 

Fifth,  it  would  permit  the  Federal  Gov- 
ernment to  establish  minimum  standards 
of  licensure  or  certification  of  aU  users 
of  radiation. 

Sixth,  it  would  provide  for  Federal - 
State  agreements  and  cooperation  relat- 
ing to  provisions  of  the  legislation. 

Seventh,  it  would  authorize  the  Presi- 
dent to  establish  a  Radiation  Advisory 
Council  of  Federal  Agencies  to  review 
standards  established  by  the  Federal  Ra- 
diation Protection  Agency  and  to  give 
the  new  Agency  advice  and  suggestions 
on  such  standards. 

Eighth,  it  would  establish  a  National 
Radiation  Advisory  Committee  made  up 
of  members  of  Government,  affected 
users,  including  industrial  and  medical 


users,  and  the  general  public.  The  func- 
tion of  the  National  Radiation  Advisory 
Committee  would  be  to  undertake  an 
annual  review  of  Federal  and  State  ra- 
diation control  programs  and  to  provide 
a  report  to  the  Federal  Radiation  Pro- 
tection Agency. 

Ninth,  the  Administrator  of  the  Fed- 
eral Radiation  Protection  Agency  would 
be  authorized  to  establish  the  following 
by  regulation: 

First,  minimum  National  Radiation 
Exposure  Standards  for  occupational  and 
nonoccupational  exposures; 

Second,  minimum  national  require- 
ments for  the  education,  training  and 
experience  for  persons  utilizing  radiation 
sources ; 

Third,  minimum  national  standards 
controlling  the  use,  possession,  owner- 
ship, manufacture,  storage,  handling,  im- 
port or  export,  or  ti-ansfer  of  all  radia- 
tion sources;  and 

Poiulh,  radiation  control  standards, 
subject  to  the  approval  of  the  President, 
for  all  Federal  facilities. 

Tenth,  I  should  point  out  that  the  bill 
would  not  apply  to  the  military  uses  of 
atomic  energy,  nor  is  It  intended  that 
any  regulations  established  by  the  Agen- 
cy would  control  the  specific  dosages  of 
radiation  prescribed  by  medical  doctors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Radiation  Pro- 
tection Act  of  1972  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

8.3588 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SROBT  Tnxx 
Section  1.  Tbls  Act  may  be  cited  as  tlie 
"Radiation  Protection  Act  of  1972". 

Sec.  2.  The  Congress  hereby  finds  and  de- 
clares that  In  the  national  public  interest — 

(1)  a  coordinated  Federal -State  radiation 
protection  program  sbould  be  established  to 
provide  tor  the  overall  effective  protection  of 
the  health  and  safety  of  the  public; 

(2)  Federal  radiation  control  prograirji 
should  be  consolidated  to  Implement  the 
program; 

(3)  the  health  and  safety  regulations  of 
atomic  energy  and  radiation  should  be  sep- 
arated from  the  promotional  a8p>ects; 

(4)  State  radiation  control  programs 
should  be  strengthened; 

(5)  Federal-State  agreements,  coopera- 
tion and  mutual  assistance  are  essential  to 
effectively  use  all  available  national  resources 
to  carry  out  the  program. 

(6)  the  authorities  and  duties  of  the  pres- 
ent Congressional  Joint  Committee  on  Atom- 
ic Energy  should  be  broadened  to  include 
expanded  radiation  protection  activities,  and 
therefore,  the  title  of  the  present  Committee 
should  be  changed  to  the  Joint  Committee 
on  Atomic  Energy  and  Radiation  Protection; 

(7)  the  Federal  Radiation  Protection 
Agency,  established  pursuant  to  this  Act, 
should  keep  the  Joint  Committee  on  Atomic 
Energy  and  Radiation  Protection  fully  and 
currently  Informed  with  respect  to  activi- 
ties authorized  under  this  Act; 

(8)  the  Federal  Radiation  Protection 
Agency  should  have  responsibility  and  au- 
thority for  establishing  Federal  regulations 
for  the  control  of  radiation  In  all  Federal 
facilities: 

(9)  the  Federal  Radiation  Protection 
Agency  should  be  responsible  for  establish- 


ing minimum  national  standards  for  radia- 
tion protection; 

(10)  the  Federal  Radiation  Protection 
Agency  should  establish  minimum  national 
requirements  for  licensing.  Including  educa- 
tion, training,  and  experience,  for  persons 
utilizing  radiation  sources. 

PXTRPOSE 

Sec.  3.  It  is  therefore  the  purpose  of  this 
Act  to  provide  for  a  coordinated  Federal- 
State  program  of  radiation  control  to  mini- 
mize the  radiation  exposure  of  the  Ameri- 
can public;  to  separate  the  health  and  safety 
regulatory  activities  of  the  Federal  Oovern- 
ment  with  regard  to  atomic  energy  and  ra- 
diation protection  from  the  promotional  ac- 
tivities to  provide  for  a  Congressional  Joint 
Committee  on  Atomic  Energy  and  Radiation 
Protection;  to  transfer  those  radiation  pro- 
tection regulatory  and  selected  research 
functions  from  other  agencies  and  depart- 
ments of  the  Federal  Government  to  a  Fed- 
eral Radiation  Protection  Agency;  to  estab- 
lish minimum  standards  of  licensure  or  cer- 
tification of  all  users  of  radiation;  and  to 
provide  for  Federal-State  agreements  and 
cooperation  relating  to  the  provisions  of  this 
Act. 

DEFlNrriONS 

Sec.  4.  As  used  in  this  Act — 

(1)  the  term  "Agency"  means  the  Federal 
Radiation  Protection  Agency; 

(2)  the  term  "Administrator"  means  the 
Administrator  of  the  Federal  Radiation  Pro- 
tection Agency; 

(3)  the  term  "Joint  Committee"  means  the 
Congressional  Joint  Committee  on  Atomic 
Energy  and  Radiation  Protection;  and 

(4)  the  term  "radiation"  Includes  all  Ion- 
izing and  nonionizing  radiation. 

FEDEHAL    aAOIATION    PBOTECTION    AGENCY 

Sec.  5.  (a)  There  Is  established  In  the 
executive  branch  of  the  Qovernment  an  In- 
dependent agency  to  be  known  as  the  "Fed- 
eral Radiation  PitJtectlon  Agency." 

(b)  There  shall  be  at  the  head  of  the  Agency 
the  Administrator  of  the  Federal  Radiation 
Protection  Agency,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  shall  be  com- 
pensated at  the  rate  provided  for  level  II  of 
the  Executive  Schedule  Pay  Rates  in  title  5 
of  the  United  States  Code. 

(C)  There  shall  be  In  the  Agency  a  Dep- 
uty Administrator  of  the  Federal  Radiation 
Protection  Agency,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  shall  be  compen- 
sated at  the  rate  provided  for  level  in  of  the 
Executive  Schedule  Pay  Rates  In  title  5  of 
the  United  States  Code.  The  Deputy  Admin- 
istrator shall  perform  such  functions  as  the 
Administrator  shail  from  time  to  time  as- 
sign or  delegate,  and  shall  act  as  Administra- 
tor during  the  absence  or  disability  of  the 
Administrator  or  in  the  event  of  a  vacancy 
in  the  ofBce  of  Administrator. 

TRANSFERS    TO    AGENCY 

Sec  6.  (a)  Effective  thirty  days  after  the 
date  on  which  the  appointment  of  the  Ad- 
ministrator Is  confirmed  by  the  Senate  there 
ar"  transferred  to  the  Administrator — 

( 1 )  all  functions  of  the  Atomic  Energy 
Commission  which  the  Director  of  the  Office 
of  Management  and  Budget  determines  re- 
late primarily  to  the  regulation  of  the  use  of 
atomic  energy  or  byproduct  materials,  as  de- 
fined in  the  Atomic  Energy  Act  of  1954; 

(2)  all  functions  of  the  Secretary  of  Labor 
which  the  Director  of  the  OfBce  of  Manage- 
ment and  Budget  determines  relate  primarily 
to  the  protection  of  employees  or  the  public 
generally  from  radiation: 

(3)  all  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare  which  re- 
mained with  the  Secretary  pursuant  to  sec- 
tion 2(9)  (Ul)  of  Reorganization  Plan  No.  3 
of  1970;  and 

(4)  all  functions  of  the  Administrator  of 
the  Environmental  Protection  Agency  which 
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were  transferred  to  the  Administrator  pur- 
suant to  section  2(3)  (11)  (C)  and  section 
2(6)  of  such  Reorganization  Plan. 

(b)  The  Administrator  may  from  time  to 
tUne  make  such  provisions  as  he  shall  deem 
appropriate  authorizing  the  performance  of 
any  of  the  functions  transferred  to  him  by 
the  provisions  of  this  section  by  any  other 
officer,  or  by  any  organizational  entity  or  em- 
ployee, of  the  Agency. 

(c)  So  much  of  the  personnel,  property, 
records,  and  unexpended  balances  of  appro- 
priations, allocations,  and  other  funds  em- 
ployed, used,  held,  available,  or  to  be  made 
avaUable  in  connection  with  the  functions 
transferred  to  the  Administrator  by  this 
section  as  the  Director  of  the  Office  of  Man- 
agement and  Budget  shall  determine  shaU 
be  transferred  to  the  Agency  at  such  time  or 
times  as  the  Director  shall  direct. 

(d)  Such  further  measures  and  disposi- 
tions as  the  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  deem  to  be  necessary 
In  order  to  effectuate  the  transfers  referred 
to  in  subsection  (a)  of  this  section  shall  be 
carried  out  In  such  manner  as  he  shall  direct 
and  by  such  agencies  as  he  shall  designate. 

(e)(1)  Subject  to  such  requirements  as 
the  Civil  Service  Commission  laay  prescribe, 
any  commissioned  officer  of  the  Public  Health 
Service  (other  than  an  officer  who  retires 
under  section  211  of  the  Public  Health  Serv- 
ice Act  after  his  election  but  prior  to  his 
transfer  pursuant  to  this  paragraph  and 
paragraph  (2))  who,  upon  the  day  before 
the  effective  date  of  subsection  (a).  Is  serv- 
ing as  such  officer  (A)  primarily  in  the  per- 
formance of  functions  transferred  by  such 
subsection  to  the  Administrator,  may,  if  such 
officer  so  elects,  acquire  competitive  ntatus 
and  be  transferred  to  a  competitive  position 
in  the  Agency:  or  (B)  primarily  in  the  per- 
formance of  functions  determined  by  the 
Secretary  of  Health,  Education,  and  Welfare 
(hereinafter  In  this  subsection  referred  to 
as  the  "Secretary")  to  be  materially  related 
to  the  functions  so  transferred,  may,  11  au- 
thorized by  agreement  between  the  Secretary 
and  the  Administrator,  and  If  such  officer  so 
elects,  acquire  such  status  and  be  sc  trans- 
ferred. 

(2)  An  election  pursuant  to  paragraph  (1) 
shall  be  effective  only  if  made  In  accordance 
with  such  procedures  as  may  be  prescribed  by 
the  Civil  Service  Commission  (A)  before  the 
close  of  the  24th  month  after  the  effective 
date  of  subsection  (a) ,  or  (B)  In  the  case  of  a 
commissioned  officer  who  would  be  liable  for 
training  and  ser\'lce  under  the  Military  Selec- 
tive Service  Act  of  1967  but  for  the  operation 
of  section  6(b)  (3)  thereof  (60  U.S.C.  Ap.  456 
(b)(3)),  before  (If  It  occurs  later  than  the 
close  of  such  24th  month)  the  close  of  the 
90th  day  after  the  day  upon  which  he  has 
completed  his  24th  month  of  service  as  such 
officer. 

(3)  (A)  Except  as  provided  In  subparagraph 
(B).  any  commissioned  officer  of  the  Public 
Health  Service  who,  pursuant  to  paragraphs 
( 1 )  and  (2) ,  elects  to  transfer  to  a  position  In 
the  agency  which  is  subject  to  chapter  51  and 
subchapter  III  of  chapter  53  of  title  5,  United 
States  Code  (hereinafter  In  this  subsection 
referred  to  as  the  "transferring  officer") ,  shall 
receive  a  pay  rate  of  the  General  Schedule 
grade  of  such  position  which  is  not  less  than 
the  sum  of  the  following  amounts  computed 
as  of  the  day  preceding  the  date  of  such  elec- 
tion: 

(I)  the  basic  pay.  the  special  pay,  the  con- 
tinuation pay,  and  the  subsistence  and  quar- 
ters allowances,  to  which  he  Is  annually  en- 
titled as  a  commissioned  officer  of  the  Public 
Health  Service  pursuant  to  title  37,  United 
States  Code; 

(II)  the  amount  of  Federal  income  tax,  as 
determined  by  estimate  of  the  Secretary, 
which  the  transferring  officer,  had  he  re- 
mained a  commissioned  officer,  would  have 
been  required  to  pay  on  his  subsistence  and 
quarters  allowances  for  the  taxable  year  then 
current  If  they  had  not  been  tax  free; 


(HI)  an  amount  equal  to  the  biweekly 
average  cost  of  the  coverages  designated 
"high  option,  self  and  family"  under  the 
Government-wide  Federal  employee  health 
benefits  program  plans,  multiplied  by  tweu- 
ty-slx;  and 

(Iv)  an  amount  equal  to  7  per  centum 
of  the  sum  of  the  amounts  determined  un- 
der clauses   (1)    through    (Ul),  Inclusive. 

(B)  A  transferring  officer  shaU  In  no  event 
receive,  pursuant  to  subparagraph  (A),  a 
pay  rate  In  excess  of  the  maximum  rate  ap- 
plicable under  the  General  Schedule  to  the 
class  of  position,  as  established  under  chap- 
ter 51  of  title  5,  United  States  Code,  to 
which  such  officer  Is  transferred  pursuant 
to  paragraphs  (1)   and  (2). 

(4)  (A)  A  transferring  officer  shall  be  cred- 
ited, on  the  day  of  his  transfer  pursuant 
to  his  election  under  paragraphs  ( 1 )  and 
(2),  with  one  hour  of  sick  leave  for  each 
week  of  active  service,  as  defined  by  section 
211(d)   of  the  Public  Health  Service  Act. 

(B)  The  annual  leave  to  the  credit  of  a 
transferring  officer  on  the  day  before  the 
day  of  his  transfer,  shall,  on  such  day  of 
transfer,  be  transferred  to  his  credit  In  the 
Agency  on  an  adjusted  basis  under  regula- 
tions prescribed  by  the  Civil  Service  Com- 
mission. Tlie  portion  of  such  leave.  If  any, 
that  Is  In  excess  of  the  sum  of  (1)  240  hours, 
and  (11)  the  number  of  hours  that  have 
accrued  to  the  credit  of  the  transferring 
officer  during  the  calendar  year  then  cur- 
rent and  which  remain  unused,  shall  there- 
after remain  to  his  credit  until  used,  and 
shall  be  reduced  In  the  manner  described  by 
subsection  (c)  of  section  6304  of  title  5, 
United  States  Code. 

(5)  A  transferring  officer  who  Is  required 
to  change  his  official  station  as  a  result  of 
his  transfer  under  this  subsection  shall  be 
paid  such  travel,  transportation,  and  re- 
lated expenses  and  allowances,  as  would  be 
provided  pursuant  to  subchapter  11  of  chap- 
ter 57  of  title  5,  United  States  Code,  In  the 
case  of  a  civilian  employee  so  transferred  In 
the  Interest  of  the  Government.  Such  offi- 
cer shall  not  (either  at  the  time  of  such 
transfer  or  upon  a  subsequent  separation 
from  the  competitive  service)  be  deemed  to 
have  separated  from,  or  changed  permanent 
station  within,  a  uniformed  service  for  pur- 
poses of  section  404  of  title  37,  United  States 
Code. 

(6)  Each  transferring  officer  who  prior  to 
January  1,  1958,  was  insured  pursuant  to  the 
Federal  Employees'  Group  Life  Insurance  Act 
of  1954.  and  who  subsequently  waived  such 
insurance,  shall  be  entitled  to  become  in- 
sured under  chapter  87  of  title  5,  United 
States  Code,  upon  his  transfer  to  the  Agency 
regardless  of  age  and  Insurability. 

(7)  (A)  Effective  as  of  the  date  a  trans- 
ferring officer  acquires  competitive  status  as 
an  employee  of  the  Agency,  there  shall  be 
considered  as  the  civilian  service  of  such 
officer  for  all  purposes  of  chapter  83,  title 
5,  United  States  Code,  (1)  his  active  serv- 
ice as  defined  by  section  211(d)  of  the  Public 
Health  Service  Act.  or  (U)  any  period  for 
which  he  would  have  been  entitled,  upon  his 
retirement  as  a  commissioned  officer  of  the 
Public  Health  Service  Act,  to  receive  re- 
tired pay  pursuant  to  section  211(a)(4)(B) 
of  such  Act;  however,  no  transferring  officer 
may  become  entitled  to  benefits  under  both 
subchapter  in  of  such  chapter  and  title  11 
of  the  Social  Security  Act  based  on  service  as 
such  a  commissioned  officer  performed  after 
1956,  but  the  Individual  (or  his  survivors) 
may  Irrevocably  elect  to  waive  benefit  cred- 
it for  the  service  under  one  such  law  to 
secure  credit  under  the  other. 

(B)  A  transferring  officer  on  whose  be- 
half a  deposit  is  required  to  be  made  by  sub- 
paragraph (C)  and  who,  after  transfer  to 
a  competitive  position  In  the  Agency  un- 
der paragraphs  ( 1 )  and  ( 2 ) ,  is  separated  from 
Federal  service  or  transfers  to  a  position  not 
covered  by  subchapter  in  of  chapter  83  of 
title   5,   United   States   Code,   shall   not   be 


entitled,  nor  shaU  his  survivors  be  entitled, 
to  a  refund  of  any  amount  deposited  on  his 
behalf  In  accordance  with  this  section.  In 
the  event  he  transfers,  after  transfer  under 
paragraphs  (1)  and  (2),  to  a  position  cov- 
ered by  another  Government  staff  require- 
ment system  under  which  credit  Is  allow- 
able few  service  with  respect  to  which  a 
deposit  Is  required  under  subi>aragraph  (C), 
no  credit  shall  be  allowed  under  such  sub- 
chapter in  with  respect  to  such  service. 

(C)  The  Secretary  shall  deposit  In  the 
Treasury  of  the  United  States  to  the  credit 
of  the  Civil  Service  Retirement  and  DlaabU- 
Ity  Fund,  on  behalf  of  and  to  the  credit  of 
such  transferring  officer,  an  amount  equal  to 
that  which  such  Individual  would  be  re- 
quired to  deposit  in  such  fund  to  cover  the 
year  of  service  credited  to  him  for  purposes 
of  his  retirement  under  subparagraph  (A), 
had  such  service  been  service  as  an  employee 
as  defined  In  section  8331(1)  of  title  5,  United 
States  Code.  The  amount  so  required  to  be 
deposited  with  respect  to  any  transferring 
officer  shall  be  computed  on  the  basis  of  the 
sum  of  each  of  the  amounts  described  in 
paragraph  (3)  (A)  which  were  received  by. 
or  accrued  to  the  benefit  of,  such  officer  dur- 
ing the  years  so  credited.  The  deposits  which 
the  Secretary  is  required  to  make  under  this 
subparagraph  with  respect  to  any  transfer- 
ring officer  shall  be  made  within  two  years 
after  the  date  of  his  transfer  as  provided  In 
paragraphs  (1)  and  (2),  and  the  amounts  due 
under  this  subparagraph  shall  include  inter- 
est computed  from  the  period  of  service  cred- 
ited to  the  date  of  payment  In  accordance 
with  section  8334(e)  of  tlUe  5,  United  States 
Code. 

(8)  A  commissioned  officer  of  the  Public 
Health  Service  who,  upon  the  day  before  the 
effective  date  of  subsection  (a).  Is  on  active 
service  therewith  prlmarUy  assigned  to  the 
performance  of  functions  described  In  para- 
graph (1)(A),  shall,  which  he  remains  In 
active  service,  as  defined  by  section  211(d)  of 
the  Public  Health  Service  Act,  be  assigned 
to  the  performance  of  duties  with  the  Agency, 
except  as  the  Secretary  and  the  Administra- 
tor may  Jointly  otherwise  provide. 

ADDITIONAL    FUNCTIONS 

Sec  7.  In  addition  to  carrying  out  the 
functions  transferred  pursuant  to  section  6, 
the   Administrator — 

(1)  shall  establish  by  rules  and  regula- 
tions— 

(A)  minimum  national  radiation  expKJSure 
standards  for  occupational  and  non-occupa- 
tional exposures; 

(B)  minimum  national  requirements  for 
education,  training  and  experience  for  per- 
sons utilizing  radiation  sources,  and  such  re- 
quirements may  Include  provisions  for  cer- 
tification or  licensing,  or  both;  and 

(C)  minimum  national  standards  control- 
ling the  use,  possession,  ownership,  manu- 
facture, storage,  handling.  Import  or  export, 
or  transfer  of  all  radiation  sources; 

(2)  may  make  studies  and  conduct  re- 
search Into  radiation  effects,  radiation  bi- 
ology, radiation  protection  techniques,  and 
methods  of  strengthening  State  programs 
relating  to  the  purposes  of  this  Act; 

(3)  shall  conduct,  consistent  with  the 
provisions  of  section  7,  a  program  of  Inspec- 
tion and  enforcement  to  Implement  stand- 
ards, certification,  and  licensing  programs 
established  pursuant  to  this  Act; 

(4)  shall  establish,  subject  to  the  approval 
of  the  President,  standards  for  radiation 
control  In  all  Federal  facilities;  and 

(5)  may  make  grants  and  enter  Into  con- 
tracts as  are  required  to  carry  out  the  pro- 
visions of  this  Act. 

FEDERAL-STATE  RELATIONS 

Sec  8.  (a)  Nothing  In  this  Act  shall  be 
construed  to  prevent  a  State  or  local  Gov- 
ernment agency  from  establishing  and  car- 
rying out  a  radiation  control  program,  pro- 
viding such  program  Is  consistent  with  the 


ifkit;8 


CONGRESSIONAL  RECORD  —  SENATE 


May  9,  1972 


purposes  of  this  Act.  In  no  event,  however. 
shall  anj'  such  agency  establish  radiation 
standards  which  are  less  restrictive  than 
those  established  by  the  Administrator. 

(b)  The  Administrator  shall  endeavor  to 
enter  Into  cooperative  agreements  with 
State  radiation  control  agencies  to  carry  out 
the  regulatory  provisions  of  this  Act.  Such 
agreements  may  allow  for  partial  or  com- 
plete transfer  of  regulatory  responsibility 
from  the  Federal  Government  to  the  States, 
consistent  with  the  program  competency  of 
each  State.  The  Administrator  shall  be  re- 
sponsible for  conducting  an  annual  review 
of  all  State  programs  under  such  agreements, 
and  shall  make  a  report  with  respect  thereto 
to  the  Joint  Committee.  Under  the  terms  of 
such  an  agreement,  the  Administrator  shall 
provide  funds  on  a  matching  basis  In  order 
to  carry  out  the  purposes  of  this  Act. 

AOVISOBT  COUNCIL   Aim   COMMTTTEE 

Sec.  9.  The  President  Is  authorized  to  es- 
tablish a  Radiation  Advisory  Council  of  Fed- 
eral Agencies  to  review,  prior  to  promulga- 
tion and  thereafter,  standards  and  other  re- 
quirements established  pursuant  to  section 
7(4)  of  this  Act,  Such  Council  shall  Include 
representa:ives  from  the  Departments  of 
Health,  Education,  and  Welfswe.  Defense. 
Labor,  and  Transportation,  the  Atomic  Eln- 
ergy  Commission,  and  such  other  agencies  as 
the  President  may  determine. 

(b)  The  Administrator  shall  establish  a 
National  Radiation  Advisory  Committee  and 
shall  consult  such  Committee  with  respect 
to  the  promulgation  of  any  standards  under 
this  Act.  The  Committee  shall  also  under- 
take an  annual  review  of  Federal  and  State 
radiation  control  programs  and  provide  a 
report  to  the  Administrator.  The  Committee 
shall  be  appointed  by  the  Administrator  and 
composed  of  fifteen  members,  each  of  whom 
shall  be  technically  qualified  by  training 
and  experience  in  one  or  more  fields  of  sci- 
ence or  engineering  applicable  to  atomic 
energy  or  radiation  protection.  The  mem- 
bership shall  Include — 

( 1 )  five  members  selected  from  govern- 
mental agencies,  Including  three  from  State 
radiation  control  agencies; 

(2)  five  members  selected  from  the  affected 
users,  including  Industrial  and  healing  arts 
users;  and 

(3)  five  members  selected  from  the  general 
public,  of  which  at  least  one  shall  be  a 
representative  of  organized  labor.  The  Com- 
mittee shall  meet  at  least  annually.  Mem- 
bers of  the  Committee  who  are  not  officers 
or  employees  of  the  United  States  shall, 
while  attending  meetings  or  conferences  of 
the  Committee  or  otherwise  engaged  In  the 
business  of  the  Committee,  be  entitled  to 
receive  compensation  at  a  rate  fixed  by  the 
Administrator,  but  not  exceeding  $100  per 
diem  (Including  travel  time),  and  while 
away  from  their  homes  or  regular  places  of 
business  they  may  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence,  as 
authorized  in  section  5703  of  title  5  of  the 
United  States  Code  for  persons  In  the  Gov- 
ernment service  employed  Intermittently. 
Payments  under  this  subsection  shall  not 
render  members  of  the  Committee  officers  or 
employees  of  the  United  States  for  any 
purpose. 

EXEMPTIONS 

Sec.  10.  Nothing  In  this  Act,  or  In  stand- 
ards or  regulations  established  pursuant 
thereto,  shall  apply  to— 

(1)  the  military  aspects  of  atomic  energy 
or  radiation  source  use  activities; 

(2)  the  activities  of  such  persons  in  the 
healing  arts  which  are  declared  exempt  by 
regulation  of  the  Administrator;   and 

(3)  such  other  activities  as  the  Adminis- 
trator may  determine,  upon  application  or 
his  own  initiative,  to  be  of  no  significant  risk 
to  the  health  or  safety  of  the  public. 

ADMINISTRATIVE     PROVISIONS 

Sec  11.  In  addition  to  any  authority  vested 
In  him  by  other  provisions  of  this  Act,  the 


Administrator,  in  carrying  out  his  functions. 
Is  authorized  to — 

( 1 )  prescribe  such  regulations  as  he  deems 
necessary  governing  the  manner  In  which  his 
functions  shall  be  carried  out; 

(2)  appoint  employees,  subject  to  the  civil 
service  laws,  as  necessary  to  carry  out  his 
functions,  define  their  duties,  and  supervise 
and  direct  their  activities; 

(3)  utilize  from  time  to  time,  as  appro- 
priate, experts  and  consultants.  Including 
panels  of  experts,  who  may  be  employed  as 
authorized  in  title  5  of  the  United  States 
Code; 

(4)  accept  and  utilize  the  services  of  vol- 
untary and  uncompensated  personnel  and 
reimburse  them  for  travel  expenses,  Includ- 
ing per  diem,  as  authorized  in  title  5  of  the 
United  States  Code  for  persons  In  the  Gov- 
ernment service  employed  without  com- 
pensation; and 

(5)  make  other  necessary  expenditures. 

JOINT    COMMITTEE    ON    ATOMIC    ENERGY    AND 
RADIATION     PROTECTION 

Sec.  12.  (a)  The  Congressional  Joint  Com- 
mittee on  Atomic  Energy  Is  redesignated 
as  the  "Joint  Committee  on  Atomic  Energy 
and  Radiation  Protection. 

(b)  The  Administrator  shall  keep  the  Joint 
Committee  fully  and  currently  Informed 
with  respect  to  all  of  the  activities  of  the 
Agency  and  shall  forward  to  the  Joint  Com- 
mittee In  January  of  each  year  a  complete 
repor*;  In  writing  with  respect  to  such  activi- 
ties during  the  previous  calendar  year  and 
containing  his  recommendations  for  any  revi- 
sion of  this  Act.  or  other  legislation. 

(C)  The  Joint  Committee  shall  make  con- 
tinuing studies  of  the  activities  of  the 
Agency  and  of  problems  related  to  the  pro- 
tection of  the  public  health  and  safety  from 
radiation.  All  bills,  resolutions,  and  other 
matters  In  the  Senate  or  the  House  of  Repre- 
sentatives relating  primarily  to  the  admin- 
istration of  this  Act  or  the  protecting  of 
the  public  health  and  safety  from  radiation 
shall  be  referred  to  the  Joint  Committee. 

PENALTY    FOR    VIOLATION    OF    BEGtTLATIONS 

Sec.  13.  Whoever  willfully  violates,  at- 
temps  to  violate,  or  conspires  to  violate  any 
regulation  established  pursuant  to  this  Act 
shall,  upon  conviction  thereof,  be  punished 
by  a  fine  of  not  more  than  $10,000  or  by  Im- 
prisonment for  not  more  than  ten  years,  or 
both. 

APPROPRIATIONS    AtJTHOBIZED 

Sec.  14.  There  are  authorized  to  be  ap- 
propriated to  the  Administrator  for  carrying 
out  the  provisions  of  this  Act  $10,000,000  for 
the  fiscal  year  beginning  July  1,  1972,  and 
thereafter  such  sums  as  may  be  necessary. 

SEPARABILITY 

Sec.  15.  If  any  provision  of  this  Act,  or  the 
application  of  any  such  provision  to  any 
person  or  circumstance,  is  held  Invalid,  the 
application  of  such  provision  to  other  per- 
sons or  circumstances,  and  the  remainder 
of  this  Act,  shall   not  be  affected  thereby. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  this  bill 
introduced  by  Mr.  Schweiker  be  re- 
ferred to  the  Joint  Committee  on  Atomic 
Energy  and  that  if  and  when  reported,  it 
be  referred  to  the  Committee  on  Govern- 
ment Operation  for  its  consideration  of 
subject  matters  therein  falling  within  its 
jurisdiction. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  COOPER  (for  himself  and 
Mr.  Randolph)  : 
S.  3589.  A  bill  to  amend  the  Highway 
Safety  Act  of  1966,  Utle  23,  United  States 
Code,  section  401  et  seq.  Referred,  by 
imanimous  consent,  to  the  Committee  on 
Public  Works;  and,  if  and  when  reported 


by  that  committee,  to  the  Committee  on 
Finance. 

By  Mr.  COOPER: 
S.  3590.  A  bill  to  authorize  appropria- 
tions for  the  construction  of  certain 
highways  and  public  mass  transportation 
facilities  in  accordance  with  title  23  of 
the  United  States  Code,  to  establish  an 
urban  transportation  program,  and  for 
other  purposes.  Referred,  by  unanimous 
consent,  to  the  Committee  on  Public 
Works;  and,  if  and  when  reported  by 
that  committee,  jointly  to  the  Commit- 
tee on  Banking,  Housing  and  Urban  Af- 
fairs, the  Committee  on  Commerce,  and 
the  Committee  on  Finance. 

FEDERAL-AID    HIGHWAY    AND    MASS    TRANSPORTA- 
TION ACT  OF  1972 

Mr.  COOPER.  Mr.  President,  as  rank- 
ing minority  member  of  the  Public  Works 
Committee.  I  am  pleased  to  introduce 
the  administration's  highway  bill — the 
Federal-aid  Highway  and  Msiss  Trans- 
portation Act  of  1972 — a  bill  to  imple- 
ment the  Department  of  Transporta- 
tion's 1972  highway  needs  report. 

I  wish  to  Join  the  Senators  who  have 
already  praised  the  Secretary  of  Trans- 
portation for  his  constructive  proposals 
for  reorganizing  Federal  assistance  to 
urban  transportation.  I  believe  the  sug- 
gested departure  from  past  programs, 
advanced  after  extensive  study  by  the 
Department  of  Transportation,  will 
make  a  significant  contribution  to  con- 
gressional deliberations  on  transporta- 
tion problems  and  their  solutions. 

The  bUl  I  am  Introducing  would  make 
two  major  changes  in  existing  highway 
programs  and  proposes  several  less  com- 
prehensive modiflcatlons. 

The  major  innovation  in  the  bill  Is  the 
creation  of  a  Single  Urban  Fimd  which 
would  consolidate  funding  for  existing 
Federal  urban  transit  and  highway  capi- 
tal programs  and  would  be  financed  out 
of  the  Highway  Trust  Fund. 

With  respect  to  provisions  for  trans- 
portation outside  urban  areas,  the  bill 
would  continue,  with  some  modifications, 
the  existing  Federal-aid  primary  and 
secondary  highway  systems,  with  au- 
thorizations at  approximately  the  pres- 
ent level.  In  addition,  the  bill  proposes 
a  General  Rural  Transportation  Fund — 
less  comprehensive  than  the  Single 
Urban  Fund — for  flexible  use  of  Highway 
Trust  Funds  for  different  forms  of  rural 
surface  transportation,  Including  proj- 
ects currently  carried  out  under  cate- 
gorial  programs. 

The  bill  provides  for  authorizations 
for  the  interstate  system,  based  on  an 
estimated  completion  date  of  1980.  In 
any  year,  no  State  with  portions  of  the 
interstate  still  to  complete  would  be  ap- 
portioned less  than  0.5  percent  of  the 
total  Interstate  apportionment  for  that 
year,  or  the  amount  needed  to  complete 
their  part  of  the  system,  whichever  is 
less.  Thus,  some  States  with  little  left  to 
complete  may  finish  their  part  of  the 
interstate  before  1980. 

I  know  that  there  are  objections  to 
this  bill.  Many  in  Congress  and  on  the 
outside  are  concerned  that  either  the 
highway  program  witli  its  long  history  of 
recognized  achievements,  or  the  newer, 
evolving  Federal  program  to  assist  mass 
transit,  will  experience  inadequate  fimd- 
ing  as  a  result  of  the  new  proposed.  I  be- 
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lieve  it  is  importaint  that  the  adminis- 
tration's proposal  be  laid  before  the 
Committee  on  Public  Works  so  that  tes- 
timony in  highway  hearings  may  be  di- 
rected to  its  provisions. 

I  have  discussed  this  matter  with  Sen- 
ator Randolph,  chairman  of  the  Com- 
mittee on  Public  Works.  We  open  hear- 
ings on  1972  highway  legislation  on 
Wednesday,  at  which  time  Secretary 
Volpe  will  appear.  We  are  looking  for- 
ward to  hearing  his  testimony. 

Mr.  President,  I  am  also  introducing 
the  administration's  Highway  Safety  Act 
of  1972.  I  ask  unanimous  ronsent  that 
tlie  letters  of  transmittal  for  both  the 
Highway  and  Mass  Transportation  Act 
and  the  Highway  Safety  Act  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Th«  Secretary  or  Transportation, 

Washington,  DC,  April  21.  1972. 
Hon.  Spiso  T.  Agnew, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  The  Department  of 
TranspMM-tetlon  has  prepared  and  submits 
herewith  as  a  part  of  the  legislative  program 
for  the  92d  Congress,  2d  Session  a  draft  of  a 
proposed  bill  "To  authorize  appropriations 
for  the  construction  of  certain  highways  and 
public  masd  transportation  fsu:llltie6  in  ac- 
cordance with  title  23  of  the  United  States 
Code,  to  establish  an  urban  transportation 
program,  and  for  other  purposes,"  together 
with  a  section-by-sectlon  analysis  of  the  bill. 

The  proposed  bill,  entitled  the  "Federal- 
Aid  Highway  and  Mass  Transportation  Act  of 
1972,"  would  Implement  the  recommenda- 
tions contained  In  the  1972  Highway  Needs 
Report  which  was  submitted  to  the  Con- 
gress on  March  14,  1972.  In  brief,  the  bill 
would  establish  a  new  urban  transportation 
program  for  financing  urban  mass  transpor- 
tation and  highway  projects,  at  the  option 
of  State  or  local  authorities,  beginning  In 
fiscal  year  1974;  make  funds  available  to  the 
State  and  local  governments  for  planning  of 
future  hlg'.iway  and  mass  tran^ortatlon 
projects  beit  suited  to  meet  their  specific 
needs;  establish  a  rural  general  transjMjrta- 
tlon  program  to  finance  capital  Investments 
for  surface  transportation  systems  and  facil- 
ities outside  of  metropolitan  areas;  and  re- 
align the  Federal-aid  primary  and  secondary 
systems  to  make  those  systems  conform  more 
closely  to  their  functional  use. 

The  provision  for  modal  fiexlblllty  In  State 
and  local  Investment  under  the  proposed  ur- 
ban transportation  program  Is  a  recognition 
of  both  the  severity  and  complexity  of  the 
urban  transportation  problems  that  confront 
our  metropolitan  areas  today.  Only  by  the 
proper  combination  of  highways  and  transit 
modes  can  we  hope  to  make  progress  against 
urban  congestion.  We  believe  that  the  States 
and  localities,  based  on  their  increased 
awareness  of  local  priorities  and  values,  must 
be  given  more  fiexlblllty  in  determining  the 
proper  mix  of  capital  investments  for  their 
own  urban  transportation  pro^jram.  Similar 
reasoning  has  led  to  the  provision,  albeit  on 
a  lesser  scale,  of  the  same  kind  of  fiexlblllty 
for  transportation  Investments  in  rural  areas 
I  firmly  believe  that  It  was  to  develop  exact- 
ly this  kind  of  program.  Innovative  In  con- 
cept and  intermodal  In  scope,  that  Congress 
established  the  Department  of  Transporta- 
tion 

In  the  proposed  realignment  of  the  Ped- 
eral-ald  highway  program,  present  plans  for 
completion  of  the  Interstate  System  would 
not  be  disturbed  except  for  the  rate  of  fund- 
ing and  the  completion  date.  It  now  appears 
that  the  system  cannot  be  completed  until 
1980.   Therefore,   the   bill  proposes   that   In- 


terstate authorizations  be  phased  down  from 
$4.0  billion  to  $3,260  billion  smnually  for 
fiscal  years  1974  and  1975.  to  $3.0  billion  for 
fiscal  year  1976.  and  that  additional  author- 
izations of  $3.0  billion  annually  for  fiscal 
years  1977,  1978,  and  1979  and  $1,267  bUllon 
for  fiscal  year  1980  be  provided  in  conformity 
with  the  1972  Interstate  Cost  Estimate.  The 
bill  would  authorize  the  Secretary  of  Trans- 
portation to  make  interstate  apportionments 
for  the  fiscal  year  ending  June  30,  1974,  and 
June  30,  1975,  for  expenditures  on  the  Inter- 
state System  using  the  apportionment  factors 
which  are  contained  In  the  1972  Interstate 
Cost  Elstlmate.  The  biU  authorizes  any  State 
which  has  not  completed  Federal  funding  of 
the  Interstate  System  within  Its  boundaries 
to  receive  at  least  one  half  of  one  per  centum 
of  the  total  Interstate  apportionment  for 
each  of  the  fiscal  years  1974  and  1975  or  an 
amount  equal  to  the  actual  cost  of  complet- 
ing such  funding,  whichever  amount  Is  less. 

Because  of  the  four-year  extension  of  time 
for  completion  of  the  Interstate  System,  it 
will  be  necessary  to  submit  cost  estimates 
in  1974  for  making  apportionments  for  fiscal 
years  1976  and  1977.  and  in  1976  for  making 
apportionments  for  fiscal  years  1978  and  1979 
and  a  final  estimate  in  1978  for  making  an 
apportionment  for  the  fiscal  year  1980.  Sec- 
tion 105  of  the  bill  would  further  author- 
ize the  appropriation  of  funds  for  the  fiscal 
years  1974  and  1975  for  (1)  the  new  virban 
transportation  and  rural  general  transporta- 
tion programs  established  by  sections  113  of 
the  bill,  (2)  the  Federal-aid  primary  system 
and  the  Federal-aid  secondary  system,  and 
(3)  certain  other  Federal-aid  highvrays. 

The  bill  contains  authorizations  for  the 
Highway  Beautification  Program  under  sec- 
tions 131,  135,  and  319(b)  of  title  23,  United 
States  Code,  and  amends  the  10  percent  pen- 
alty provisions  of  the  Highway  Beautification 
Act  of  1965  by  extending  the  prohibition 
against  billboards  on  the  Interstate  and  pri- 
mary systems  to  all  advertising  signs  and  dis- 
plays if  the  advertising  or  informative  con- 
tent can  be  seen  from  the  main  traveled  way 
of  these  systems.  This  change  is  necessitated 
by  the  Increased  construction  of  "giant  bill- 
boards" 661  feet  from  the  right  of  way,  there- 
by undermining  the  effectiveness  of  the  cur- 
rent law. 

The  training  program  authorized  by  sec- 
tion 140(b)  of  title  23,  United  States  Code, 
is  extended  through  fiscal  years  1974  and 
1975. 

Section  108  amends  the  advance  acquisi- 
tion provisions  of  title  23  to  extend  the 
present  seven-year  limitation  for  advance 
acquisition  to  ten  years.  Increasing  num- 
bers of  States  are  experiencing  difficulty  In 
meeting  this  limitation  because  of  environ- 
niental  considerations,  relocation  difficulties, 
etc.  It  should  also  be  noted  that  the  advance 
acquisition  authority  would  also  apply  to  ac- 
quisitions for  mass  transportation  projects 
through  the  application  of  the  provisions  of 
section  604  of  the  bill. 

Section  109  would  remove  any  doubt  as  to 
the  legality  of  the  conference  method  of  re- 
search by  authorizing  the  Secretary  to  use 
this  method  of  research  under  23  U5.C. 
307(a). 

Inasmuch  as  funds  will  be  necessary  for 
research  and  planning  by  States  and  local- 
ities under  the  new  urban  transportation  pro- 
gram established  by  section  113  of  the  bill, 
section  307  of  title  23  Is  further  amended 
to  permit  funds  apportioned  to  the  Governor 
of  a  State  under  section  603(b)  of  the  new 
chapter  6  of  that  title  to  be  used  with  the 
approval  of  the  Secretary,  and  at  the  Secre- 
tary's discretion  with  or  without  matching 
State  or  local  funds,  for  certain  research  and 
planning. 

Section  111  of  the  bUl  amends  the  effective 
date  of  the  Increase  in  the  Federal  share 
provided  for  in  section  108(b)  of  the  Federal- 
Aid  Highway  Act  of  1970.  This  amendment 
permits  aU  obligations  incurred  after  June 
30.  1973,  pursuant  to  the  bill,  to  be  subject 


to  the  70  per  centum  Federal  share  whether 
or  not  they  relate  to  authorizations  for  ap- 
propriations for  fiscal  year  1974  and  later. 

In  order  to  implement  the  recommenda- 
tions of  the  1972  Highway  Needs  Report,  the 
bill  would  add  a  new  chapter  6  to  title  23,  es- 
tablishing a  new  urban  transportation  pro- 
gram and  a  rural  general  transportation  pro- 
gram. The  urban  transportation  program 
would  consolidate  Into  a  new  program  the  ex- 
isting urban  highway  and  mass  transit  pro- 
grams (With  the  exception  of  the  Interstate 
highway  program  and  the  research,  develop- 
ment and  demonstration  program  of  the 
Urban  Mass  Transportation  Administration ) , 
and  would  be  financed  from  the  Highway 
Trust  Fund.  The  bill  would  supplant  the 
need  for  authorizing  additional  contract  au- 
thority for  capital  grants  under  the  Urban 
Mass  Transportation  Act  of  1964.  and  all  fu- 
ture requests  for  such  authority  would  be 
made  under  this  new  legislation.  Under  the 
proposed  bUl,  the  first  fiscal  year  In  which 
contract  authority  Is  available  for  mass 
transportation  projects  Is  1974.  Since  con- 
tract authority  under  the  Urban  Mass  Trans- 
portation Act  win  not  be  exhausted  by  that 
time,  contract  authority  for  mass  transit 
projects  will  be  available  for  fiscal  year  1974 
from  both  the  new  legislation  and  the  Urban 
Mass  Transportation  Act.  Ftmds  for  admin- 
istrative expenses  and  the  conduct  of  re- 
search, development  and  demonstrations  as- 
sociated with  the  mass  transit  program  would 
continue  to  be  requested  under  the  Urban 
Mass  Transportation  Act  of  1964,  and  the 
Urban  Mass  Transportation  Administration 
would  continue  as  the  agency  with  prime  re- 
sponsibility in  this  area. 

The  new  urban  transportation  program 
would  consist  of  capital  Investments  for 
highway  systems  and  for  faculties  and  equip- 
ment for  urban  mass  transportation  wlthlu 
metropolitan  areas.  A  comprehensive  trans- 
portation plan  is  required  for  each  metro- 
politan area.  The  bill  contemplates  the  for- 
mation of  a  consortium  within  each  metro- 
politan area  comprised  of  units  of  general 
purpose  governments.  The  consortium  would 
develop  this  comprehensive  plan,  including 
an  annual  program  of  projects.  Where  such 
consortia  are  not  formed,  the  plan  and  pro- 
gram for  the  metropolitan  area  involved 
would  be  developed  by  appropriate  local 
elected  officials  in  cooperation  with  the  Gov- 
ernor. The  Secretary  of  Transportation  would 
be  empowered  to  approve  or  disapprove  in 
whole  or  in  part  a  metropolitan  area's  com- 
prehensive transportation  plan  and  annual 
program  of  projects.  However,  the  Intention 
of  the  Department  would  be  to  use  this 
power  sparingly  with  respect  to  the  particu- 
lar projects  contained  in  the  annual  pro- 
gram. It  is  not  contemplated  that.  In  the 
ordinary  course  of  events,  this  power  would 
be  used  to  override  particular  project  selec- 
tion decisions  on  the  part  of  State  and  local 
officials.  Primarily,  the  Department  would  ex- 
ercise this  authority  to  Insure  compliance 
with  general  requirements  in  areas  such  as 
civil  rights,  labor  practice  safeguards,  and 
the  environment. 

The  bill  establishes  a  number  of  require- 
ments respecting  the  formation  of  consortia. 
First,  the  appropriate  State  Governor  or  Gov- 
ernors would  designate  the  units  of  general 
purpose  government  eligible  for  participa- 
tion In  a  consortium,  and  these  units  must 
represent  one  hundred  percent  of  the  popu- 
lation of  a  State  within  the  metropolitan 
area  involved.  If  State  law  does  not  permit 
the  voluntary  establishment  of  consortia  by 
local  units  of  general  purpose  government 
within  four  years  of  enactment  of  this  leg- 
islation. 15  percent  of  the  funds  apportioned 
to  the  Governor  under  section  603(d)(2) 
shall  be  retained  by  the  Secretary  for  uses 
permitted  under  his  discretionary  fund.  Sec- 
ondly, the  units  designated  by  the  Governor 
which  elect  to  form  the  consortium  must 
represent  75  percent  of  the  total  population 
of  the  metropolitan  area.  Each  consortium 
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would  be  required  to  have  planning  author- 
ity for  all  urban  surface  modes  of  transpor- 
tation and  authority  to  develop  the  annual 
program  of  projects  required  for  metropolitan 
areas.  The  bill  does  not  require  consortia  to 
have  power  to  Implement  the  plans  and 
projects  they  formulate,  although  It  Is  an- 
ticipated that,  particularly  as  time  ptisses, 
consortia  would  Increase  their  activities  In 
this  area.  In  this  connection.  It  Is  expected 
that  consortia  would  rely  heavily  on  State 
highway  departments  for  Implementation  of 
their  highway  projects. 

The  bill  establishes  a  new  r\iral  general 
transportation  program  and  continues  In  re- 
vised form  the  existing  primary  and  second- 
ary Federal-aid  highway  systems.  The  rural 
general  transportation  program  will  consist 
of  capital  Investments  for  surface  transpor- 
tation systems  and  facilities  outside  of  metro- 
politan areas  (Including  highways  not  on 
the  Federal-aid  systems),  railroad  faculties 
and  rolling  stock,  and  mass  transportation 
facilities  and  equipment.  These  projects 
would  be  Initiated  by  the  State  Governors  or 
their  designees,  subject  to  the  approval  of 
the  Secretary. 

Of  the  funds  authorized  to  be  appropriated 
for  the  new  urban  transportation  program, 
40  percent  would  be  apportioned  directly  to 
the  consortium  established  In  each  metro- 
politan area,  or  In  the  absence  of  a  consor- 
tium, to  the  Governor  of  the  State  or  States 
In  which  the  metropolitan  area  Is  located, 
for  use  In  that  metropolitan  area.  In  the 
ratio  which  the  population  of  the  metropoli- 
tan area  bears  to  the  total  national  metro- 
pclUaa  area  population.  Another  40  percent 
of  the  funds  would  be  apportioned  to  the 
Governor  of  each  State  In  the  ratio  which  Its 
metropolitan  area  population  bears  to  the 
total  national  metropolitan  area  population. 
The  remaining  20  percent  of  the  funds  would 
be  retained  by  the  Secretary  to  be  used  in 
his  discretion  for  urban  mass  transportation 
projects  selected  on  an  individual  project 
basis.  These  would  Include  such  projects  as 
reserved  bus  lanes  for  highways  and  rapid 
rail  sjrstems. 

Funds  authorized  to  be  appropriated  for 
the  new  rural  general  transportation  pro- 
gram would  be  apportioned  to  the  Governor 
of  each  State  In  the  ratio  which  the  popula- 
tion outside  of  its  metropolitan  areas  bears 
to  the  total  national  population  outside  of 
the  metropolitan  areas.  No  State  would  re- 
ceive less  than  one  third  of  one  per  centum 
of  the  total  sum  apportioned  to  all  the  States 
for  the  Federal-aid  primary  system,  Federal 
aid  secondary  system,  the  rural  general 
transportation  program,  ajid  that  portion  of 
the  urban  transportation  program  appor- 
tioned to  the  Governor  of  each  State.  The 
bill  also  provides  that  the  sum  of  the  total 
apportionments  to  a  State  (including  appor- 
tionments to  consortia)  for  the  urban  trans- 
portation program,  the  rural  general  trans- 
portation program,  and  Federal-aid  primary 
and  secondary  systems  for  each  of  the  fiscal 
years  1974  and  1975  Is  not  to  be  less  than 
total  funds  apportioned  to  the  State  for 
fiscal  year  1973  for  the  Federal-aid  primary 
and  the  Federal-aid  secondary  systems,  for 
extensions  of  the  Federal-aid  primary  and 
Federal -aid  secondary  systems  vrtthln  urban 
areas,  the  Federal-aid  urban  system,  and  the 
TOPICS  program. 

Provision  is  made  In  the  bill  for  the  deduc- 
tion each  year  of  an  amount  not  exceeding 
three  and  three-fourths  percent  of  all  the 
sums  authorized  for  the  urban  transporta- 
tion and  rural  general  transportation  pro- 
grams for  the  administrative  expenses  asso- 
ciated with  carrying  out  those  programs  and 
for  carrying  out  reseskrch  authorized  by  sub- 
sections 307(a)  and  (b)  of  title  23,  United 
States  Code. 

The  bill  also  provides  that  after  making 
the  above  deduction  for  administration  and 
research,  and  the  deduction  under  23  US.C. 
104(a),  the  Secretary  shall  set  aside  two  per- 


cent of  the  remaining  funds  apportioned  for 
the  urban  transportation  and  rural  general 
transportation  programs  and  of  the  funds 
apportioned  under  section  104  of  title  23, 
United  States  Code,  for  purposes  of  activities 
under  section  134(a),  the  re^iearch  and  plan- 
ning programs  In  section  307(c),  and  the 
planning  requirement  of  the  urban  trans- 
portation program  set  forth  In  section  601 
(c).  The  sum  set  aside  would  be  apportioned 
to  the  Governor  of  each  State  In  the  ratio  in 
which  the  total  apportionments  to  that  State 
and  Its  metropolitan  areas  under  section  23 
U.S.C.  104(b)  and  for  the  new  urban  trans- 
portation and  rural  general  transportation 
programs  bear  to  the  total  apportionment  to 
all  the  States  and  the  metropolitan  areas  for 
those  purposes.  In  addition  recipients  of 
funds  under  23  UJ5.C.  104(b)  (4)  and  (5)  and 
new  sections  603(d)  and  (e)  may  use  one 
and  one-half  percent  of  their  apijortlonment 
for  these  purposes.  The  bill  then  sets  forth 
additional  guidelines  for  determining  the 
amounts  which  may  be  devoted  to  the  com- 
prehensive planning  conducted  In  metropol- 
itan areas  and  for  planning  programs  under 
section  307(c). 

The  bin  provides  that  administrative  and 
other  provisions  of  chapters  1,  3,  and  5  of 
title  23  that  are  applicable  to  Federal-aid 
primary  highways  shall  also  apply  to  the  new 
Federal-aid  urban  system  and  to  the  funds 
authorized  to  be  appropriated  to  carry  out 
the  new  programs  except  when  otherwise 
determined  by  the  Secretary.  It  also  specifies 
that  all  urban  mass  transp)ortatlon  capital 
improvements  are  to  be  subject  to  the  labor 
protection  requirements  of  section  13(c)  of 
the  Urban  Mass  Transportation  Act  of  1964 
and  si>eclal  requirements  with  respect  to  the 
elderly  and  the  handicapped. 

Section  114  of  the  bill  amends  23  U.SC. 
103,  which  defines  the  requirements  of  the 
Federal-aid  systems,  by  providing  new  re- 
quirements for  such  systems  after  June  30, 
1974. 

Section  114(d)  amends  the  provision  added 
by  the  Federal-Aid  Highway  Act  of  1970,  re- 
lating to  removal  of  Interstate  System  seg- 
ments, and  extends  the  existing  dates  re- 
specting substitution  of  alternative  segments 
and  removal.  On  July  1,  1973,  the  Secretary 
would  be  required  to  remove  any  segment 
for  which  a  State  has  not  notified  him  that 
It  Intends  to  construct  such  segment.  How- 
ever, a  substitution  may  be  made  prior  to 
July  1,  1974,  of  an  alternative  segment.  Any 
segment  for  which  a  State  has  not  submitted 
by  July  1,  1974,  a  sched\ile  of  expenditure 
of  funds  for  completion  of  such  segment  or 
an  alternative  segment  within  the  period  of 
availability  of  funds  authorized  to  be  appro- 
priated for  completion  of  the  Interstate  Sys- 
tem, and  for  which  the  State  has  not  pro- 
vided the  Secretary  with  satisfactory  assur- 
ances that  such  schedule  will  be  met,  would 
be  removed  from  designation  as  a  part  of  the 
Interstate  System. 

Section  115  of  the  bill  amends  23  U.S.C. 
104(b)  (4)  relating  to  apportlormient  for- 
mulas for  the  Federal-aid  primary  system 
and  the  F'ederal-ald  secondary  system  by  pro- 
viding that  after  June  30,  1973,  funds  for 
these  systems  will  be  apportioned  as  follows : 
one  third  in  the  ratio  that  State  population 
bears  to  total  population;  one  third  In  the 
ratio  which  the  square  root  of  State  area 
bears  to  square  root  of  areas  of  all  States; 
and  one  third  In  the  ratio  which  public  road 
mileage  in  each  State  bears  to  total  public 
road  mileage  in  all  States. 

Section  118  of  the  bill  amends  the  Urban 
Mass  Transportation  Act  of  1964  to  permit 
the  appropriation  of  funds  under  that  Act  for 
administering  urban  mass  transportation  ac- 
tivities authorized  by  the  new  chapter  6  of 
title  23,  U.S.C.  Also  the  provision  of  the  Act 
relating  to  planning  and  design  of  facilities 
to  meet  special  needs  of  the  elderly  and  the 
handicapped  is  amended  to  authorize  the 
Secretary  to  establish  standards  for  design 


and  construction  of  such  facilities.  I^urther 
the  Secretary  could  not  approve  a  capital  as- 
sistance project  for  construction  or  acquisi- 
tion of  new  urban  mass  transportation  facili- 
ties or  equipment  unless  he  determined  the 
project  met  such  standards  or  unless  he 
found  In  writing  that  the  resp>onslble  public 
body  had  taken  alternative  actions  to  Insure 
that  the  elderly  and  handicapped  had  rea- 
sonable eu:ces8  to  urban  mass  transportation 
service. 

We  recommend  enactment  of  this  draft  bill 
which  wUl  Insure  the  orderly  continuation  of 
our  highway  programs  so  vitally  important 
to  the  welfare  and  defense  of  the  Nation  and 
which  will  combine  mass  transit  and  highway 
funding  from  the  Highway  Trust  Fund  In  or- 
der to  best  meet  the  transportation  needs  of 
the  Nation.  The  Innovative  programs  which 
we  are  proposing  will  provide  a  transition 
from  the  present  program,  with  its  major  em- 
phasis on  the  Interstate  System,  to  the  pro- 
grams for  the  1980's  when  the  Interstate 
System  will  finally  be  completed. 

The  proposed  bill  does  not  contain  author- 
ization levels  for  the  road  programs  of  the 
Department  of  the  Interior.  These  authoriza- 
tions are  currently  under  review  and  will  be 
submitted  separately  shortly. 

Pletise  note  we  have  enclosed  a  draft  en- 
vironmental statement  on  the  proposed  legis- 
lation. It  Is  transmitted  in  accordance  with 
section  10(c)  of  the  guidelines  of  the  Council 
on  Environmental  Quality  for  statements  on 
proposed  Federal  actions  affecting  the  en- 
vironment. The  schedtile  of  hearings  on  high- 
way legislation  for  1972  did  not  allow  ade- 
quate time  for  completion  and  submission  of 
the  final  text  of  the  environmental  statement 
and  comments  thereon.  The  draft  statement 
is  being  circulated  and  a  final  statement,  to- 
gether with  comments,  wUl  be  submitted 
upon  completion  of  the  circulation  process. 

The  Office  of  Management  and  Budget  has 
advised  that  enactmc-nt  of  this  legislation 
would  be  In  accord  with  the  President's 
program. 

Sincerely, 

John  A.  Volpb. 

The  Secket.«t  or  Transportation, 

Washington,  DC,  April  21.  1972. 
Hon.  Spiro  T.  Agnew, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  The  Department  of 
Transportation  is  submitting  for  your  con- 
sideration and  appropriate  reference  a  draft 
bill  "To  amend  the  Highway  Safety  Act  of 
1966,  title  23,  United  States  Code,  section  401 
et  seq." 

Since  the  enactment  of  the  Highway  Safe- 
ty Act  of  1966,  the  Department  has  issued  16 
safety  standards  to  guide  the  efforts  of  the 
States  in  solving  the  problems  of  highway 
safety.  In  addition,  the  Deptartment  had 
conducted  manpower  training  programs,  and 
developed  and  demonstrated  new  techniques 
for  improving  highway  safety.  This  combined 
Federal-State  effort  is  beginning  to  show 
benefits.  Despite  substantial  annual  Increases 
in  the  number  of  drivers,  vehicles  and  in 
total  vehicle  miles,  the  rate  of  highway 
deaths  per  100  million  miles  driven  has 
steadily  declined  and  the  number  of  annual 
deaths  has  stabilized.  Yet  much  remains  to 
be  done.  Nearly  300.000  persons  have  lost 
their  lives  in  highway  accidents  since  the 
passage  of  the  Act;  55,000  persons  died  dur- 
ing last  yecLr  alone. 

The  purpose  of  this  leg^lslatlon  Is  to  amend 
the  Act  to  Improve  the  Department's  effec- 
tiveness in  preventing  highway  accidents  and 
deaths  and  Injuries  resulting  therefrom.  This 
legislation  would  require  the  States  to  Incor- 
porate In  their  comprehensive  and  annual 
work  programs  all  programs  designated  by 
the  Secretary  as  national  emphasis  programs. 
The  Secretary  would  be  authorized  to  desig- 
nate as  a  national  emphasis  program  any 
program   that  would  deal   with   a  national 
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highway  safety  problem  and  had  the  poten- 
tial for  significantly  reducing  highway  acci- 
dents, and  deaths  and  Injuries  resulting 
therefrom.  A  national  emphasis  program 
would  consist  of  minimum  requirements  for 
measures  drawn  from  one  or  more  of  the  uni- 
form standards.  Such  measures  would  be  re- 
quired to  be  lncorp)orated  in  the  comprehen- 
sive and  annual  work  programs  of  the  States 
whose  on-gotng  efforts  In  that  subject  area 
were  deficient. 

To  emphasize  the  need  for  maximizing 
the  effectiveness  of  the  State  comprehensive 
programs,  this  legislation  would  clarify  the 
Secretary's  authority  to  promulgate  a  stand- 
ard on  planning,  administration  and  evalu- 
ation of  such  programs.  It  would  also  ex- 
pressly require,  as  a  precondition  to  Sec- 
retarial approval  of  a  State  program,  that  the 
program  provide  for  extensive  planning,  ad- 
ministration and  evaluation  measures.  This 
requirement  will  help  ensure  that  each  State 
properly  synthesizes  Its  measures  for  Imple- 
menting all  of  the  standards  into  a  single, 
cohesive  program  for  the  reduction  of  high- 
way deaths  and  Injuries. 

This  legislation  would  amend  section  402 
so  that  subsection  (a)  would  contain  only 
substantive  program  requirements  and  sub- 
section (b)  would  contain  only  administra- 
tive requirements.  This  would  be  accomplish- 
ed by  deleting  the  paragraph  In  subsection 
(b)  relating  to  driver  education  while  re- 
taining the  requirement  in  subsection  (a) 
for  a  driver  education  standard.  The  driver 
education  requirements  In  subsection  (b) 
have  been  Incorporated  Into  Highway  Safety 
Program  Standard  No.  4,  23  CFR  204.4 

To  clarify  and  standardize  the  procedures 
and  criteria  for  determining  the  public  road 
mileage  to  be  used  as  a  basis  for  apportion- 
ing Federal  assistance  under  section  402,  this 
legislation  would  add  a  requirement  that  such 
mileage  be  determined  as  of  the  end  of  the 
calendar  year  preceding  the  year  In  which 
the  funds  are  apportioned  and  be  certi- 
fied by  the  Governor  of  the  State  and  sub- 
ject to  approval  by  the  Secretary. 

The  Act  presently  requires  the  Secretary 
not  to  apportion  any  funds  to  a  State  which 
is  not  implementing  a  program  approved 
by  him.  The  unapportloned  funds  are  to  be 
redistributed  to  the  implementing  States. 
This  legislation  would  improve  the  effective- 
ness of  the  penalty  by  giving  the  Secretary 
more  flexibility  in  assessing  it.  The  Secretary 
would  be  authorized  to  withhold  all  or  a  por- 
tion of  a  State's  highway  safety  funds  for 
the  non-lmplementatlon  of  an  approved  pro- 
gram. If  the  State  remedied  Its  faUure  within 
a  specified  period  of  time  It  would  receive 
the  full  amount  of  funds  due  it.  Otherwise, 
the  withheld  funds  would  be  redistributed 
to  the  other  States. 

The  Act  provides  that  section  402  Federal 
funds  may  not  be  used  for  purposes  author- 
ized under  section  403.  This  provision  has 
created  confusion  about  the  Intent  of  the 
statute  with  regard  to  the  expenditure  of 
section  402  funds  for  purposes  which  are  au- 
thorized by  both  sections.  To  clarify  the  stat- 
utory intent,  this  legislation  would  ex- 
pressly authorize  the  use  of  such  funds  for 
manpower  training  programs,  and  for  dem- 
onstration programs  that  the  Secretary  de- 
termines will  contribute  directly  to  the  re- 
duction of  accidents,  and  deaths  and  In- 
juries resulting  therefrom. 

This  legislation  would  increase  the  Sec- 
retary's flexibility  in  implementing  section 
403  by  expressly  authorizing  him  to  per- 
form any  of  the  research  and  development 
activities  authorized  by  that  section  through 
the  giving  of  grants.  Presently,  the  giving  of 
grants  under  section  403  appears  to  be  limited 
to  training  projects  for  highway  safety  per- 
Etonnel. 

To  spur  the  States  to  increase  their  fund- 
ing commitment  to  highway  safety  activities 
and  to  develop  new  approaches  to  reducing 
highway  fatalities  and  injuries,  this  legisla- 


tion would  authorize  the  Secretary,  In  his 
discretion,  to  award  grants  under  section  403 
to  States  which  he  determined  to  have  made 
significant  progress  in  carrying  out  the  pur- 
poses of  the  Act.  The  total  amount  of  such 
grants  In  any  fiscal  year  would  be  limited  to 
$5,000,000. 

The  legislation  would  authorize  the  Sec- 
retary to  transfer,  where  he  deemed  it  to  be 
in  furtherance  of  the  purposes  of  the  Act, 
equipment  purchased  for  section  403  demon- 
stration projects  to  participating  State  and 
local  governments.  This  authority  would  be 
especially  important  where  the  equipment 
had  become  an  Integral  part  of  a  project  that 
a  State  seeks  to  continue  as  part  of  its  sec- 
tion 402  program.  An  example  of  such  equip- 
ment would  be  communications  equipment 
purchased  for  demonstration  projects  for 
emergency  medical  services  that  would  other- 
wise have  to  be  replaced,  possibly  through 
the  use  of  section  402  Federal  funds,  if  the 
State  were  to  continue  such  services. 

The  Act  expressly  provides  that  the  Sec- 
retary and  the  Federal  Highway  Administra- 
tor shall  be  members  of  the  National  High- 
way Safety  Advisory  Committee.  To  reflect 
the  Joint  administration  of  the  Act  by  the 
National  Highway  Traffic  Safety  Administra- 
tion and  the  Federal  Highway  Administra- 
tion, this  legislation  would  expressly  add  the 
Administrator  of  the  former  Administration 
to  the  Committee  membership. 

Multi-disciplinary  accident  Investigation 
teams,  acting  under  present  authority,  have 
had  difficulty  in  persuading  witnesses  and 
parties  to  accidents  to  provide  Information 
necessary  to  the  conduct  oX  their  research. 
This  legislation  would  protect  these  persons 
by  prohibiting  the  use  of  investigation  team 
accident  reports  as  evidence  and  would  there- 
by facilitate  obtaining  the  accident  Informa- 
tion. 

The  Act  requires  that  the  annual  report 
on  the  administration  of  the  Act  be  sub- 
mitted by  March  1  of  the  following  year. 
However,  some  of  the  data  necessary  for  the 
reports  are  typically  unavailable  for  analysis 
until  after  that  date.  In  order  to  provide  ade- 
quate time  for  the  preparation  of  a  com- 
plete, comprehensive  report,  this  legislation 
would  change  the  submission  date  to  July  1. 

Full  financing  of  the  Highway  Safety  Act 
out  of  the  Highway  Trust  Fund  is  appropriate 
since  the  cost  of  Insuring  the  safe  operation 
of  highway  transportation  Is  properly  consid- 
ered an  Integral  part  of  the  cost  of  that  mode. 
Consequently,  this  legislation  would  author- 
ize the  appropriation  of  $150,000,000  for  fiscal 
year  1974  and  8220.000,000  for  fiscal  year  1975 
out  of  the  Trust  Fund  for  the  camming  out  of 
section  402  of  the  Act  by  the  National  High- 
way Traffic  Safety  Administration.  For  carrv- 
ing  out  this  section  by  the  Federal  Highway 
Administration,  there  would  be  authorized  to 
be  appropriated  out  of  the  Trust  Fund  $30,- 
000.000  for  fiscal  year  1974  and  $30,000,000  for 
fiscal  year  1975. 

This  legislation  would  authorize  the  appro- 
priation of  such  funds  as  are  necessary  out 
of  the  Trust  Fund  for  carrying  out  section 
403  of  the  Act  by  the  National  Highway 
Traffic  Safety  Administration.  For  carrying 
out  sections  307(a)  and  403  by  the  Federal 
Highway  Administration,  there  would  be  au- 
thorized to  be  appropriated  out  of  the  Trust 
Fund  such  funds  as  are  necessary. 

After  a  careful  examination  of  this  pro- 
posed legislation,  the  Department  has  con- 
cluded that  no  significant  environmental  im- 
pact would  result  from  its  implementation. 

We  urge  the  prompt  introduction  and  early 
enactment  of  this  legislation. 

The  Office  of  Management  and  Budget  has 
advised  that  the  enactment  of  this  proposed 
legislation  would  be  In  accord  with  the  pro- 
gram of  the  President. 
Sincerely, 

John  A.  'Volpe. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  in- 


troduced by  Mr.  Cooper  and  Mr.  Ran- 
dolph to  amend  the  Highway  Safety  Act 
of  1966,  title  23  of  the  United  States  Code, 
be  referred  to  the  Committee  on  Public 
Works  and  if  and  when  reported,  that  it 
be  referred  to  the  Committee  on  Finance 
for  consideration  of  any  subject  matter 
therein  within  its  jurisdiction. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  in- 
troduced by  Mr.  Cooper  to  authorize  ap- 
propriations for  the  construction  of  cer- 
tain highways  and  public  mass  trans- 
portation facilities  in  accordance  with 
title  23  of  the  United  States  Code,  to  es- 
tablish an  urban  transportation  program, 
and  for  other  purposes,  be  referred  to  the 
Committee  on  Public  Works  and  if  and 
when  It  should  be  reported  from  the  Com- 
mittee on  PubUc  Works,  it  be  referred 
jointly  to  the  Committees  on  Banking, 
Housing  and  Urban  Affairs,  Commerce, 
and  Finance  for  consideration  of  any 
subject  matter  therein  falling  within 
their  respective  jurisdiction. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

8.    926 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Delaware  (Mr.  Boggs)  was 
added  as  a  cosponsor  of  S.  926,  a  bill  to 
amend  section  620  of  title  38,  United 
States  Code,  to  extend  the  length  of  time 
community  nursing  home  care  may  be 
provided  at  the  expense  of  the  United 
States. 

S.    2854 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  New  Jersey  (Mr.  Case)  and 
the  Senator  from  Maryland  (Mr. 
M\THiAS)  were  added  as  cosponsors  of 
S.  2854,  a  bill  to  amend  title  28,  United 
States  Code,  "relating  to  annuities  of 
widows  of  Supreme  Court  Justices. 

S.    3044 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) was  added  as  a  cosponsor  of 
S.  3044,  a  bill  to  amend  the  Civil  Rights 
Act  of  1964  in  order  to  prohibit  dis- 
crimination on  the  basis  of  physical  or 
mental  handicap  in  federally  assisted 
programs, 

S.    3146 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Colorado  "Mr.  Allott) 
was  added  as  a  cosponsor  of  S.  3146,  a 
bill  to  amend  chapters  31,  34,  and  35  of 
title  38,  United  States  Code,  to  increase 
the  rates  of  vocational  rehabilitation, 
educational  assistance,  and  special  train- 
ing allowances  paid  to  eligible  veterans 
and  persons;  to  provide  for  advance  edu- 
cational assistance  payments  to  certain 
veterans;  to  make  improvements  in  the 
educational  assistance  programs;  and  for 
other  purposes. 

S.    3338 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Colorado  (Mr.  Allott) 
was  added  as  a  cosponsor  of  S.  3338,  a 
bill  to  amend  title  38,  United  States  Code, 
to  increase  the  rates  of  compensation  for 
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disabled  veterans,  and  for  other  pur- 
poses. 

SENATZ   JOINT   RESOLUTION    122 

At  the  request  of  Mr.  Burdick,  the  Sen- 
ator from  Nebraska  (Mr.  Hruska)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  122,  to  create  a  Commission 
on  Revision  of  the  Federal  Court  Appel- 
late System  of  the  United  States. 

SENATE    JOINT    RESOLUTION    217 

At  the  request  of  Mr.  McGee,  the  Sen- 
ator from  Idaho  (Mr.  Church)  was  add- 
ed as  a  cosponsor  of  Senate  Joint  Resolu- 
tion 217,  a  joint  resolution  to  create  an 
Atlantic  Union  delegation. 

SENATE    JOINT    RESOLUTION    229 

At  the  request  of  Mr.  Allen,  the  Sen- 
ator from  Nebraska  (Mr.  Hruska)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  229,  a  joint  resolution  to  name 
the  FBI  building  now  under  construction 
the  J.  Edgar  Hoover  Building. 


ADDITIONAL  COSPONSORS  OF  A 
CONCURRENT  RESOLUTION 

SENATE  CONCURRENT  RESOLUTION    56 

At  the  request  of  Mr.  Htjmphrey,  the 
Senator  from  North  Dakota  iMr.  Bur- 
dick) was  added  as  a  cosponsor  of  Senate 
Concurrent  Resolution  56,  relating  to  the 
abandonment  of  railroad  services. 


OLDER  AMERICANS  ACT- 
AMENDMENT 

AMENDMENT  NO.    1184 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Labor  and  Public 
Welfare.) 

Mr.  HUMPHREY  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  3364)  to  amend  the 
Older  Americans  Act  of  1965  to  promote 
and  maintain  the  health  of  senior  citi- 
zens through  the  authorization  of  a  com- 
prehensive program  of  home  health  serv- 
ices, and  for  other  purposes. 


ORDERLY     TRADE     IN     IRON     AND 
STEEL  PRODUCTS— AMENDMENT 

AMENDMENT    NO.    1185 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Mr.  BROCK  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2365)  to  provide  for  orderly  trade 
In  Iron  and  steel  products. 


ADDITIONAL  COSPONSORS  OF 

AMENDMENTS 

AMENDMENT    NO.    835 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Massachusetts  (Mr.  Brooke) 
was  added  as  a  cosponsor  of  amendment 
No.  835,  intended  to  be  proposed  to  the 
bill  (H.R.  1),  a  bill  to  amend  the  Social 
Security  Act  to  increase  benefits  and  im- 
prove eligibility  and  computation  meth- 
ods imder  the  OASDI  program,  to  make 
Improvements  in  the  medicare,  medi- 
caid, and  maternal  and  child  health  pro- 
grams with  emphEisis  on  improvements  in 
their  operating  effectiveness,  to  replace 
the  existing  Federal-State  public  assist- 


ance programs  with  a  Federal  program 
of  adult  assistance  and  a  Federal  pro- 
gram of  benefits  to  low-income  families 
with  children  with  incentives  and  re- 
quirements for  employment  and  train- 
ing to  improve  the  capacity  for  employ- 
ment of  members  of  such  families,  and 
for  other  purposes. 

AMENDMENT    NO.    9SS 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Massachusetts  iMr. 
Brooke)  was  added  as  a  cosponsor  of 
amendment  No.  955,  intended  to  be  pro- 
posed to  the  bill  (H.R.  1),  the  Social 
Security  Amendments  of  1972. 

AMENDMENT    NO.    1173 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Alabama  (Mr.  Allen)  was 
added  as  a  cosponsor  of  amendment  No. 
1173,  intended  to  be  proposed  to  the  bill 
(S.  3526)  to  provide  authorizations  for 
certain  agencies  conducting  the  foreign 
relations  of  the  United  States,  and  for 
other  purposes. 


ANNOUNCEMENT  OF  PUBLIC  HEAR- 
INGS ON  THE  PROPOSED  ACTION 
ACT  OF  1972— S.  3450 

Mr.  CRANSTON.  Mr.  President,  I  an- 
nounce, for  the  information  of  Sena- 
tors and  the  public,  that  open  hearings 
by  the  Special  Subcommittee  on  Human 
Resources,  of  which  I  am  chairman,  of 
the  Labor  and  Public  Welfare  Commit- 
tee on  the  proposed  Action  Act  of  1972 
(S.  3450)  and  domestic  programs  of  Ac- 
tion have  been  scheduled  for  Friday. 
May  12,  1972,  commencing  at  9:30  a.m. 
In  room  4230  of  the  New  Senate  Office 
Building.  Subsequent  hearings  will  be 
scheduled  over  the  following  several 
weeks,  the  second  day  to  be  on  Friday, 
May  19. 

On  Friday,  the  subcommittee  will  re- 
ceive testimony  from  the  Honorable 
Joseph  Blatchford,  Director  of  Action, 
the  volunteer  agency  which  administers 
the  Peace  Corps,  VISTA,  the  foster 
grandparents  program,  the  retired  senior 
volunteer  program — RSVP,  and  the 
SCORE /ACE  program;  the  Honorable 
Frank  Thompson,  Jr.,  Congressman  from 
New  Jersey;  EKDUg  Richardson  of  the  Na- 
tional VISTA  Alliance;  and  Mr.  Rudolph 
T.  Dansteadt,  assistant  to  Nelson  Cruik- 
shank,  president  of  the  National  Coun- 
cil of  Senior  Citizens.  Members  of  the 
committee  and  the  public  are  urged  to 
attend  the  opening  session  of  these  hear- 
ings addressing  the  future  director  of  the 
Federal  Government's  Involvement  In 
domestic  volunteer  programs. 

Any  person  or  organization  desiring  to 
present  testimony  or  file  a  statement  for 
the  Record  relating  to  these  hearings 
should  contact  Jonathan  R.  Steinberg, 
counsel  to  the  subcommittee. 


SENATOR  RANDOLPH  BELIEVES 
SENATOR  COOPER'S  INTRODUC- 
TION OF  THE  ADMINISTRATION'S 
HIGHWAY  LEGISLATION  PRO- 
VIDES BASIS  FOR  SEARCHING 
EXAMINATTON— HEARINGS  BEGIN 
WEDNESDAY,  MAY  10 

Mr.   RANDOLPH    Mr    President,  the 
Senator  from  Kentucky   iMr.  Cooper), 


the  esteemed  ranking  minority  member 
of  the  Committee  on  Public  Works,  has 
placed  before  the  Senate  proposals  of 
the  administration  for  revising  the  Fed- 
eral aid  highway  program.  These  pro- 
posals call  for  substantial  and  funda- 
mental changes  in  the  national  highway 
program. 

The  administration's  recommendations 
are  concerned  not  only  with  the  day-to- 
day operations  of  the  highway  program, 
but  reflect  basic  philosophic  changes  on 
the  role  of  the  highway  program  In  our 
total  transportation  system. 

Recommendations  of  such  far-reach- 
ing nature  as  those  placed  before  the 
Senate  are  the  pr(xiucts  of  extensive 
evaluation  of  our  transportation  needs 
and  should  be  neither  accepted  nor  re- 
jected without  a  searching  examination 
of  their  implications.  I  recognize  that 
changing  conditions  in  the  United  States 
today  have  brought  about  the  need  for 
a  new  approach  to  transportation.  On 
many  occasions,  I  have  discussed  the 
necessity  to  achieve  a  balanced  trans- 
portation system  in  which  all  modes  of 
movement  are  considered  with  respect 
to  the  contributions  they  can  make  to 
such  a  system. 

Highways,  subways,  buses,  railways, 
airways,  and  water  transportation  can 
no  longer  be  viewed  independently.  It  is 
in  this  context  that  the  Committee  on 
Public  Works  will  undertake  its  consid- 
eration of  proposals  introduced  by  the 
Senator  from  Kentucky  and  those  in- 
troduced by  other  Members  of  the  Sen- 
ate. 

The  Subcommittee  on  Roads,  under 
the  responsible  chairmanship  of  the  Sen- 
ator from  Indiana  ( Mr.  Ba yh  ) ,  will  begin 
its  hearings  on  all  of  these  proposals  to- 
morrow, Wednesday,  May  10,  1972.  The 
subcommittee  will  hear  testimony  from 
a  number  of  witnesses  representing  a 
cross  section  of  interests  and  viewpoints 
on  the  transportation  needs  of  our  coun- 
try. The  first  witness  will  be  Secretary 
of  Transportation  John  A.  Volpe.  I  an- 
ticipate reviewing  in  detail  with  him  the 
legislation  that  has  been  introduced  to- 
day. 

NOTICE  OF  HEARINGS  ON  FEDERAL 
COURT  JURISDICTION 

Mr.  BURDICK.  Mr.  President,  as 
chairman  of  the  Judiciary  Committee's 
Subcommittee  on  Improvements  in  Ju- 
dicial Machinery.  I  wish  to  aruiounce  the 
continuation  of  hearings  on  S.  1876  per- 
taining to  the  civil  jurisdiction  of  the 
Federal  courts. 

The  subcommittee  will  consider  Fed- 
eral question  jurisdiction  and  jurisdic- 
tion of  three-judge  courts.  The  sched- 
uled witnesses  are  Judge  Henry  Friend- 
ly, Chief  Judge  of  the  Second  Circuit 
Court  of  Appeals.  Prof.  Charles  A. 
Wright,  and  Judge  J.  Skelly  Wright. 
U.S.  Court  of  Appeals.  District  of  Colum- 
bia Circuit. 

The  hearings  will  be  held  on  May  16, 
17.  and  18  beginning  at  10  a.m. 

Those  who  wish  to  testify  or  submit 
a  statement  for  inclusion  in  the  record 
should  communicate  with  the  Subcom- 
mittee on  Improvements  in  Judicial  Ma- 
chinery, 6306  New  Senate  Office  Build- 
ing  (extension  S-3618). 
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ANNOUNCEMENT  OF  OPEN  HEAR- 
INGS BY  SUBCOMMITTEE  ON 
PARKS  AND  RECREATION 

Mr.  ALLOTT.  Mr.  President,  I  ask 
unanimous  consent  to  have  a  statement 
prepared  by  the  distinguished  Senator 
from  Nevada  (Mr.  Bible)  in  connection 
with  committee  hearings  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Bible 

Mr.  President,  I  wish  to  announce  for  the 
information  of  the  Senate  and  the  public 
that  open  hearings  have  b«en  schediUed  by 
the  Subcommittee  on  Parks  and  Recreation 
at  10:00  A.M.  on  May  22,  In  room  3110,  New 
Senat*  Office  BuUdUig.  on  the  following  bUls: 

S.  1497,  to  authorize  certain  additions  to 
the  Sitka  National  Monument  in  the  State 
of  Alaska,  and  for  other  purposes. 

8.  459,  to  provide  for  the  establishment  of 
the  Puukohola  Helau  National  Historic  Site, 
in  the  State  of  Hawaii,  and  for  other  pur- 
poses. 

S.  2908.  to  authorize  a  study  of  the  feasl- 
bUlty  and  deslrabUlty  of  establishing  a  unit 
of  the  national  park  system  In  order  to  pre- 
serve and  Interpret  the  site  of  Honokohau 
National  Historical  Landmark  In  the  State 
of  Hawaii  and  for  other  purposes. 


ANNOUNCEMENT  OF  RESCHEDUL- 
ING OF  HEARINGS  ON  EXTEN- 
SION OF  VOCATIONAL  REHABILI- 
TATION ACT 

Mr.  CRANSTON.  Mr.  President,  I 
announce,  for  the  information  of  Sen- 
ators and  the  public,  that  the  hearing 
previously  scheduled  for  May  1 1  on  H.R. 
8395  and  bill  amendmg  the  Vocational 
Rehabilitation  Act  has  been  postponed 
until  Monday,  May  15.  due  to  the  sched- 
uling of  an  executive  session  of  the  full 
Committee  on  Labor  and  Public  Welfare 
for  Thursday  morning.  The  administra- 
tion witnesses  originally  scheduled  to 
appear  on  May  11  will  be  the  only  wit- 
nesses at  Monday's  hearing  beginning  at 
10  a.m.  in  room  4232.  New  Senate  Office 
Building. 

I  also  announce  that  a  second  day  of 
hearings  wUl  be  held  at  1:30  p.m  on 
Thursday,  May  18 


ADDITIONAL  STATEMENTS 

SUPPORT  FOR  THE  PRESIDENT 
BY  AMERICA  S  YOUTH 

Mr.  BROCK.  Mr.  President,  the  Na- 
tions young  people  are  very  much  in 
support  of  the  Presidents  recent  steps 
to  end  the  conflict  in  Vietnam. 

I  am  extremely  heartened  by  the 
comments  by  many  young  leaders  and, 
with  your  permission,  would  like  to  .share 
these  comments  with  my  colleagues  and 
have  them  read  into  the  Record. 

Harry  McNaught,  president  of  Boy's 
Nation,  said: 

The  President  has  made  a  decision  which 
had  to  be  made.  He  took  a  step  which  had  to 
be  taken.  I  support  him  now  with  this  deci- 
sion and  will  support  him  in  the  coming 
days  and  weeks  when  this  decision  vrtll  be 
tried  and  tested.  The  overwhelming  ma- 
jority of  young  people  I  have  talked  to  do 
strongly  support  this  decision  as  a  coura- 
geous act  to  end  the  war. 


Howard  Twilley  of  the  Miami  Dolphins 
said: 

It  was  a  tough  decision,  the  type  that  is 
not  poUtlcally  expedient.  I  wouldn't  want 
to  be  the  one  to  have  to  make  It.  but  it  was 
a  good,  courageous  decision. 

Former  Miss  America  and  actress  Mary 
Ann  Mobley  said : 

I  admire  President  Nixon's  courage.  It's 
about  time  we  stood  up  for  what's  right.  I 
approve  fully  of  his  actions  as  I  believe  that 
this  latest  drive  was  timed  for  this  political 
year,  but  they  never  believed  the  President 
would  have  the  courage  and  determination 
to  respond  in  this  manner.  He  had  no  other 
choice.  I  know  the  people  of  this  land  wUl 
stand  behind  him  100%. 

Linda  Beene,  national  president  of 
Future  Business  Leaders  of  America, 
said: 

Young  people  support  this  courageous  de- 
cision and  know  the  President  did  what  he 
thought  was  right  for  the  country.  I  feel 
young  people  will  rally  in  support  of  their 
President  when  he  and  the  country  need  it 
most. 

Gary  Hughes,  president  of  Vocational- 
Industrial  Clubs  of  America,  said: 

Not  only  young  Americans,  but  all  Ameri- 
cans win  agree  with  what  the  President  has 
done.  Now  is  the  time  when  the  President 
needs  the  support  of  the  country  and  I 
wholeheartedly  support  these  moves. 

Linda  Blue,  youngest  city  councilman 
in  Denver,  Colo.,  said: 

I  think  young  people  are  able  to  perceive 
a  difference  between  guerrilla  war  and  brutal 

and  naked  aggression  .  .  .  young  people  wUl 
see  It  makes  abundant  setise  to  deny  the 
North  Vietnamet,e  the  war-making  material 
that  could  be  used  against  the  South  Viet- 
namese refugees  I  think  they  will  feel  the 
President  has  taken  a  very  courageous  stand 
to  eliminate  the  tools  of  war  and  thus  bring 
the  conflict  to  an  end. 

Don  SundquLst,  Young  Republican  Na- 
tional Federation  Chairman  said: 

The  President's  action  In  Vietnam  to  halt 
the  fr«e  flow  of  suppLes  to  the  invading 
North  Vietnamese  Army  t^>ok  courage  and 
determination.  It  is  this  kind  of  courage  that 
young  pec-pie  support  and  I  Join  with  all 
young  Americans  m  supporting  the  Presi- 
dent in  this  difficult  time. 

Bob  Kasten.  Jr.,  chairman  of  the 
Wisconsin  Young  Voters  for  the  Presi- 
dent Committee,  said: 

As  Chairman  of  the  Young  Voters  for  the 
President  in  Wisconsin,  I  know  I  Join  with 
young  people  throughout  our  State  In  ap- 
plauding the  President's  decision  and  coura- 
geous action  to  bring  about  a  Just  and  last- 
ing settlement  of  the  conflict  In  Vietnam.  In 
the  past  several  months  I  have  learned 
enough  about  politics  to  know  that  this  deci- 
sion was  not  a  simple  one  for  him  to  reach 
and  that  his  courageous  action  is  based  on 
much  more  than  political  considerations.  As 
a  volunteer  In  the  President's  Re-Electlon 
effort,  I  can  assure  him  that  I  and  members 
of  our  organization  here  will  redouble  our 
efforts  to  support  his  decision. 

Miss  Teenage  America,  Janene  For- 
syth, said: 

I  really  believe  the  President  baa  looked 
at  every  possibility.  He  could  have  easUy  got- 
ten out  for  political  advantage,  but  he  is 
really  concerned  about  the  problem.  I  was 
most  Impressed  with  his  courage  and  cer- 
tainly support  him  to  the  fullest  extent. 


Miss  Texas,  Brenda  Box,  said: 
Bravo,  bravo!  We  should  have  done  It  long 
ago.  The  President  could  not  have  done  any- 
thing greater. 

Mike  Dively,  State  representative  from 
Michigan  and  Chairman  of  the  White 
House  Conference  on  Youth  Followup 
Committee,  said: 

What  the  President  has  done  required  a 
tremendotis  amount  of  courage  which  wUl 
bring  us,  once  and  for  all,  a  decision  in  In- 
dochina. This  Is  a  very  positive,  decisive  step, 
an  act  of  political  courage — one  which  will 
bring  us  substantially  closer  to  peace. 

Sherry  Shealy,  South  Carolina  State 
representative,  age  21,  said: 

The  President  Is  taking  steps  that  few 
would  dare  take.  It's  a  courageous  act  by  a 
courageous  man  to  Insure  a  generation  of 
peace. 

And  Westchester  Coimty  Youth  Ad- 
visory Council  Chairman  Jeffrey  Volk. 
said: 

The  President  tonight  took  an  unprece- 
dented and  courageous  step  towards  finally 
realizing  a  true  and  effective  peace  In  South- 
east Asia  In  his  remarks  to  the  Nation.  It  is 
clear  that  the  United  States  is  proceeding 
with  all  deliberate  speed  towards  achieving 
a  Just  peace  to  this  ver>-  tragic  conflict.  It 
has  also  become  apparent  that  the  only 
party  holding  up  progress  towards  this  end 
Is  those  in  control  in  Hanoi.  The  time  has 
come  for  the  youth  of  the  Nation  to  unite 
behind  the  President  In  his  efforts  to  achieve 
a  generation  of  peace.  I  am  sure  the  youth 
of  Westchester  County  will  Join  with  me  In 
6upf>ortlng  the  Presidents  actions  tonight 
and  in  urging  their  peers  to  take  similar 
actloiL 


OIL  PIPELINES:    TRANS-ALASKAN 
VERSUS  TR.ANS-CANADIAN 

Mr.  PROXMIRE.  Mr.  President,  last 
Sunday's  Washington  Post  contains  a 
most  perceptive  and  most  damaging 
analysis  of  the  Interior  Department's 
impact  statement  on  the  trans-Alaskan 
pipeline. 

Even  the  minimal  analysis  buried  im- 
der the  masses  of  verbiage  in  the  impact 
statement  showed  that  a  trans-Canadian 
pipeline  made  far  more  economic  and 
environmental  sense  than  does  the  pro- 
posed trans-Alaskan  pipeline.  However, 
we  do  need  more  information  about  the 
trans-Canadian  pipeline  and  I  think  the 
Interior  Department  would  be  derelict 
in  its  duty  if  it  made  a  decision  on  the 
trans-Alaskan  pipeline  without  that  in- 
formation. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Darkness  at  the  End  of  the  Pipeline 
(By  C.  Robert  Zelnick) 
(Note. — Any  point  along  the  southern 
two-thirds  of  the  proposed  pipeline  route 
could  be  subjected  to  an  earthquake  of  mag- 
nitude greater  than  7.0  on  the  PUchter  scale, 
and  It  Is  almost  a  certainty  that  one  or  more 
large-magnitude  earthquakes  will  occur  in 
the  vicinity  of  this  portion  of  tbe  proposed 
route  during  the  lifetime  of  the  pipeline. 
Strong  ground  motion  and  large  ground 
displacement  accompanying  such  an  earth- 
quake could  damage — even  rupt\ir« — the  pro- 
posed pipeline. 
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In  the  event  of  a  pipeline  rupture.  14,000 
barrels  of  oU  could  leak  out  during  the  time 
required  for  pump  station  sbutdown  and 
valve  closure.  After  shutdown  and  valve  clo- 
sure, up  to  an  additional  60,000  t>arrels  of 
oil  woiUd  drain  from  the  pipeline  at  some 
localities. — Pinal  Environmental  Impact 
Statement  Proposed  Trans- Alaska  Pipeline.) 

Among  those  who  care  about  such  things, 
the  conviction  runs  deep  that  the  battle  over 
the  trans- Alaska  pipeline  has  become  the 
Interior  Department's  Vietnam.  Ill-conceived 
from  Its  Inception,  fraudulently  purveyed, 
divisive  In  Its  political  rep>ercu8Slons  and  dis- 
astrous In  Its  consequences,  the  project  has 
little  to  recommend  Itself  other  than  the 
enormous  quantity  of  resources  already 
poured  Into  Its  accomplishment. 

Yet  Interior  continues  to  see  light  at  the 
end  of  the  pipeline.  That  It  will  Issue  the 
right-of-way  needed  by  the  Alyeska  Pipeline 
Company — a  consortium  of  seven  oil  Indus- 
try giants — to  crooe  federal  lands  In  Alaska 
seems  a  foregone  conclusion.  On  March  30, 
the  day  his  department  released  Its  massive 
"anal"  Impact  statement — which  conceded 
every  significant  ecological  objection  ever 
voiced  against  the  789-mlle  Prudhoe  Bay-to- 
Valdez  route,  Interior  Secretary  Sogers  C.  B. 
Morton  promised  a  decision  "within  about 
45  days."  Eight  days  later,  after  m«eUng  with 
Morton,  Peter  Flanlgan  and  other  adminis- 
tration officials  to  express  his  country's  desire 
"for  the  construction  of  a  Mackenzie  Valley 
pipeline,"  Donald  8.  BAacdonald.  Canada's 
Minister  of  Energy,  tUnea,  and  RASources. 
told  repMsrters  at  a  Washington  news  confer- 
ence: "...  I  had  the  Impression  that,  with 
so  much  effort  and  study  invested  In  the 
trans-Alaska  pipeline,  that  It  rather  looks 
as  though  they  would  be  giving  that  priority 
In  their  consideration." 

Actually,  as  Morton  conceded  in  an  ap- 
pearance on  the  "Today"  show  the  morning 
after  Interior  released  Its  report,  his  depart- 
ment could  not  have  decided  anything  with 
finality  within  46  days  Since  April,  1971,  In- 
terior has  been  blocked  by  an  Injunction  Is- 
sued by  the  federal  district  court  In  Wash- 
ington from  Issuing  the  permit.  Two  weeks 
advance  notice  Is  requlied,  during  which 
time  Judge  George  L.  Hart  Jr.,  will  have  to 
satisfy  himself  that  Interior  has  compiled 
with  the  National  Environmental  Policy  Act 
of  1989.  The  act  requires  a  complete  state- 
naent  of  the  consequences  of  any  agency  ac- 
tion "significantly  affecting  the  quality  of 
the  human  environment,"  plus  a  thorough 
examination  of  alternative  courses. 

Hart,  a  model  of  judicial  self-restraint,  Is 
expected  to  rule  for  Interior.  The  Wilderness 
Society,  Friends  of  the  Earth,  and  the  Envi- 
ronmental Defense  Fund — the  three  environ- 
mental group  plaintiffs — would  then  prob- 
ably appeal  to  the  more  assertive  U.8.  Court 
of  Appeals,  with  the  loeer,  in  all  likelihood, 
taking  the  case  to  the  Supreme  Court.  The 
ultimate  result  Is  almost  certain  to  be  a  land- 
mark decision  In  environmental— or,  for  that 
matter,  administrative — law. 

THX   CH0ICX8 

The  nub  of  the  social  issue  Involved  Is  not 
whether  Alaskan  oil  should  be  brought  to 
market.  Rather,  the  choice  Is  between  an 
1.800-mlle  overland  route.  l.SOO  miles  of 
which  would  traverse  Canada's  Mackenzie 
Valley,  and  a  shorter  land  route  from  Prud- 
hoe Bay  to  Valdez,  with  the  oU  then  moving 
via  tankers  to  porta  on  the  VS.  West  Coast. 
The  nub  of  the  legal  issue  Is  whether  Inte- 
rior has  considered  the  Canadian  alternative 
to  the  degree  necessary  to  satisfy  the  envi- 
ronment law,  and  whether,  regardleas  of  In- 
terior's diligence,  the  evidence  of  favoring 
the  Canadian  route  la  not  so  overwhelming 
as  to  make  any  right-of-way  grant  through 
Alaska  a  clear  abuse  of  administrative  discre- 
tion. 


Environmentalists  are  convinced  that  the 
Mackenzie  Valley  route  Is  superior,  in  part 
because  It  Involves  a  single  pipeline  corridor 
rather  than  two,  and  that  should  Morton  de- 
cide otherwise,  they  can  beat  him  in  court. 
They  maintain  that  abundant  support  for 
their  position  can  be  found  In  Interior's 
own  impact  statement  of  March  30.  The 
stakes  are  high.  The  pipeline  project  would 
be  the  largest  undertaking  in  the  history 
of  private  enterprise.  The  oil  Industry  claims 
to  have  invested  almost  9100  million  to  date 
In  studying  the  Alaskan  terrain  and  In  pro- 
curing pipe  and  construction  materials.  "That 
figure,  even  If  exaggerated.  Is  a  mere  pit- 
tance compared  to  the  profits  they  expect 
to  reap  from  the  venture. 

The  known  oil  field  In  the  Prudhoe  Bay 
area — three  giant  pools  running  Inland  from 
a  40-mlle  stretch  along  the  Beaufort  Sea  and 
covering  an  area  the  size  of  Massachuaetts — 
exceeds  10  billion  barrels.  This,  however.  Is 
only  a  fraction  of  what  the  Industry  even- 
tually hopes  to  find.  Forty  billion  barrels  la  a 
more  realistic  estimate.  In  September,  1989, 
an  assortment  of  producers  paid  Alaska  more 
than  $900  million  for  the  privilege  of  looking 
for  more  North  Slope  oil.  A  barrel  of  oil  sells 
for  about  $3.36  on  the  West  Coast,  more  In 
the  Midwest  and  East. 

NO    "good"    WAT 

Despite  years  of  study  and  volumes  of 
"stipulations"  designed  to  protect  the  en- 
vironment, there  remains  no  "good"  way  of 
running  2  million  barrels  of  oil  a  day  through 
48  Inches  of  pipe  at  a  temperature  of  146 
degrees  Fahrenheit  over  and  under  a  vast 
stretch  of  Arctic  wilderness.  You  have  to 
begin  by  building  gravel  service  roads  and 
air  strips  large  enough  to  accommodate  the 
big  Hercules  aircraft.  You  must  find  more 
gravel  for  12  camp  sites  and  6  pumping  sta- 
tions, each  50  acres;  this  means  gouging 
about  60  million  cubic  feet  of  gravel  out  of 
riverbeds  and  off  the  tops  of  hillsides  along 
the  way.  Stream  slttatlon  and  land  erosion 
are  the  Inevitable  results.  Some  350  streams 
would  be  croesed  by  the  route.  Many  are 
spawning  grounds  for  salmon  and  grayling, 
on  spills  can  be  a  problem  there.  They  can 
be  even  more  of  a  problem  If  the  oil  gets 
carried  out  to  the  Beaufort  Sea  and  trapped 
under  the  Ice.  Then  the  oil  becomes  a  per- 
manent part  of  the  marine  ecology. 

If  you  decide  to  bury  the  pipe  all  the  way, 
Its  heat  melts  the  permafrost,  causing  slides 
and  differential  settlement,  eroding  the  sup- 
port for  the  structure  and  eventually  caus- 
ing a  break.  When  you  are  forced  to  build 
part  of  It  on  stilts,  you  erect  a  barrier  that 
blocks  caribou  and  other  migrating  animals 
and  subjects  the  line  to  greater  risks  of  sur- 
face damage.  When  you  dig  a  ditch  to  catch 
exp>ected  oil  spills,  the  ditch  becomes  a  moat, 
entrapping  other  animals. 

Your  service  road  extends  civilization 
where  It  has  never  reached  before.  The  con- 
struction activity,  the  planes  landing  and 
taking  off  and  the  helicopters  hovering  over- 
head frighten  bear  and  caribou,  rare  birds 
and  sheep.  When  these  move  to  other  arects, 
they  die  or  cause  other  animals  to  die.  The 
ecological  balance  In  the  Arctic  Is  fragile.  In 
the  winter,  a  caribou  usee  almost  all  Its 
energy  Just  staying  aUve.  A  single  timber- 
wolf  can  exhatist  and  kill  the  stoutest  buck 
in  the  herd.  So  can  a  bulldozer. 

What  we  get  In  return  for  the  partial 
destruction  of  our  nation's  largest  wilder- 
ness area  Is  more  oil,  a  lot  of  natural  gas, 
the  corresponding  need  to  spend  fewer  U.S. 
dollars  buying  foreign  sources  of  energy,  and, 
arguably,  a  mild,  temporary  Improvement  in 
our  national  defense  posture.  This  latter  case 
has  been  stated  so  often  and  with  such 
apparent  conviction  by  both  the  Interior 
Department  and  the  oil  Industry  that  one 
wonders  how  we  would  have  survived  had 


not  the  Prudhoe  Bay  field  been  discovered  in 
1968.  Statistical  projections  provide  a  clue. 

THK    ZAaTHQUAKI    PaOBlXM 

By  1980,  the  United  States  Is  expected  to 
be  using  about  22  million  barrels  of  oil  dally 
and  producing  some  10.4  million  barrels,  ex- 
cluding what  Is  to  be  drawn  from  the  North 
Slope.  Part  of  our  exp>ected  deficit  can  be 
made  up  by  Importing  an  estimated  4  mil- 
lion barrels  a  day  from  nations  In  the  West- 
ern Hemisphere.  TTie  rest  will  have  to  come 
from  Indonesia  and  the  Middle  East. 

Alaska's  2  million  barrels  daily  oould  re- 
duce this  dependency  somewhat  for  about 
five  years.  After  that,  our  demand  Is  expected 
to  so  outstrip  domestic  production  that 
North  Slope  oU  will  be  of  UtUe  strategic 
value.  In  the  case  of  a  minor  outbreak  In 
the  Middle  East,  say  between  1980  and  1985. 
the  benefit  is  obvious.  Qut  If  the  problem 
were  big  and  with  Russia,  an  exposed  pipe- 
line can  offer  small  comfort  to  our  military 
strategists.  Prudhoe  Bay  Is  only  600  miles 
from  Siberia. 

While  conservationists — at  least  those  In- 
volved in  the  pipeline  battle — accept  the 
reality  that  10  bUllon  to  40  billion  barrels 
of  oil  are  going  to  find  their  way  to  market, 
they  believe  that  even  If  oil  was  the  only  re- 
source Involved  and  even  If  big  tankers 
weren't  needed  for  the  remainder  of  the 
Alaskan  route,  the  Canadian  route,  while 
longer.  Is  preferable.  For  one  thing,  the 
Alaskan  area  involved  Is  renowed  for  Its  ex- 
treme seismic  activity.  In  the  past  70  years, 
some  23  major  earthquakes  have  clobbered 
the  terrain  over  and  under  which  the 
Alaskan  pipeline  would  go;  any  one  of  the 
quakes  could  have  caused  a  catastrophic 
break  in  the  pipe.  Valdez  itself,  where  a  900- 
acre,  510,000-barrel-capaclty  "tank  farm"  Is 
planned,  is  a  "new"  city,  about  four  miles 
northwest  at  Its  predecessor.  The  "old"  Valdez 
was  substantially  washed  into  the  sea  as  tidal 
waves  of  up  to  170  feet  rolled  ashore  follow- 
ing the  great  Alaska  earthquake  of  1964. 

The  route  through  Canada  poees  no  com- 
parable seismic  problems.  It  has  fewer  miles 
of  unstable  soil  and  more  existing  roads, 
even  railroads.  From  Edmonton,  the  proposed 
Canadian  terminus,  existing  pipelines  now 
extend  both  to  the  Midwest  (Chicago)  and 
the  West  Coast  (Seattle).  Certainly  less  en- 
vironmental damage  Is  Involved  In  expanding 
existing  facilities  or  building  parallel  facili- 
ties than  In  constructing  new  ones. 

TRX  OAB  Lim 

The  relative  merits  of  one  land  route  versus 
another,  however,  are  matters  about  which 
a  court  is  unlikely  to  substitute  Its  Judg- 
ment for  that  of  an  administrative  agency 
with  admitted  expertise  in  the  field.  But 
what  about  two  land  routes  versus  one  land 
route?  Environmentalists  claim  that  this  Is 
the  fatal  legal  weakness  In  Interior's  posi- 
tion. Biirled.  almost  lost  in  the  department's 
slx-voliune  statement,  and  totally  lacking 
from  Its  consideration  of  alternatives  to  the 
Alaska  route,  Is  the  acknowledgment  that 
"at  some  time  during  the  operation  of  the 
proposed  trans-Alaska  pipeline.  It  would  be- 
oome  neoaaaary  to  tranqxirt  to  market  the 
natural  gas  that  would  be  produced  with  the 
Prudhoe  oil." 

Indeed  It  would.  In  fact.  It  la  estimated 
that  26  trillion  cubic  feet  of  gas  are  imder 
the  Prudhoe  Bay  fields  waiting  to  be  de- 
veloped with  the  oil.  Moreover,  Interior  says, 
"route  selection  and  construction  procedures 
would  be  similar  to  thoee  for  an  oil  pipeline 
but  with  some  simplifications  reevUttng  from 
reduced  pipe  weight  and  lower  operating  tem- 
peratures." 

Yet  logistics  mUltate  against  the  likelihood 
of  a  trans-Alaska  gas  pipeline.  The  gas  would 
have  to  be  liquefied  at  Valdez  prior  to  ship- 
ment. Interior  estimates  that  operational 
costs  of  a  liquefaction  plant  would  run  to 
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bMlt  •  union  dollars  a  ysM*.  AddlUoiuaiy, 
there  are  only  about  a  dozen  liquefied  natu- 
ral gas  tankers  operating  In  the  wt»ld,  while 
some  30  to  40  would  have  to  be  built  to 
handle  the  Valdez  trafflo  alone.  Thus,  In- 
terior concludes,  "A  gas  pipeline  across  Alas- 
ka appears  to  be  a  remote  possibility  because 
of  the  problems  Involved  In  shipment  from 
the  southern  terminus;  a  gas  pipeline 
through  Canada  to  the  Midwest  seems  to  be 
much  more  feasible." 

Of  the  various  Canadian  possibilities.  In- 
terior leans  toward  the  Mackenzie  Valley, 
noting,  "The  Mackenzie  River  Is  a  valuable 
artery  for  use  In  the  construction  of  a  trans- 
Canada  gas  pipeline.  Ckxxl  all-weather  roads 
and  some  railway  mileage  also  exist,  and 
existing  winter  trails  would  be  valuable  at 
the  right  time  of  the  year."  So  much  does  In- 
terior favor  the  Canadian  route  when  It  comes 
to  natiltal  gas — where  neither  oil  Industry 
prestige  nor  money  Is  on  the  line — that  in 
March  Secretary  Morton  set  aside  a  300-mlle 
corridor  on  federal  lands  In  northern  Alaska 
along  the  route  the  natural  gas  would  travel 
from  Prudhoe  Bay  to  Fort  McPherson  atop 
the  Mackenzie  Valley, 

If  Interior  Is  a  bit  clrcunispect  about  con- 
fessing that,  In  effect.  It  plans  to  grant  two 
rights-of-way  Instead  of  one.  It  Is  far  less 
bashful  In  assessing  the  environmental  Im- 
pact of  41  oll-ladeu  tankers  as  they  steam  be- 
tween Valdez  and  West  Coast  ports.  Here,  In 
fact,  the  report  takes  on  a  quality  of  terrify- 
ing candor,  much  like  Yuklo  Mlshlma  stand- 
ing on  the  balcony,  coldly  describing  the  act 
of  harlkarl  he  Is  about  to  perform. 
0,  The  sea  Journey  poses  exceptional  hazards, 
particularly  for  the  crews  of  oil  tankers.  Port 
Valdez  Is  a  3-mile-wlde,  steep-walled  glaci- 
ated fjord  that  extends  east-west  about  14 
miles.  It  narrows  to  less  than  a  mile  before 
dumping  out  Into  the  Valdez  Arm  section 
of  the  2,500-8quare-mlle  Prince  William 
Sound.  The  coastline  Is  rocky  and  treach- 
erous, not  entirely  free  of  Icebergs  and  blasted 
by  frequent  gale-fcMX*  winds.  A  special  pilot 
must  guide  each  vessel  through  the  narrow 
neck  of  the  port. 

The  area,  moreover,  Is  one  of  extreme 
seismic  activity.  Prince  William  Sound  was 
the  epicenter  of  the  1964  Alaskan  earth- 
quake during  which,  as  Interior  notes,  "74 
lives  were  lost  mainly  as  a  result  of  sub- 
marine landslides,  sudden  large-scale  tec- 
tonic displacements,  destructive  waves,  and, 
to  a  lesser  extent,  vibration  of  structures." 

From  Prince  WUllam  Sound  the  tankers 
vrould  run  Into  the  Oulf  of  Alaska  and  down 
the  foggy  northern  Pacific  coast.  "During 
the  cool  months,"  Interior  says,  "the  Gulf 
has  the  highest  frequency  of  extratroplcal 
cyclones  In  the  Northern  Hemisphere."  From 
October  through  February,  It  Is  rocked  by 
waves  of  12  feet  or  better  about  20  per  cent 
of  the  time.  Moreover,  "the  1964  Alaskan 
earthquake  was  but  one  of  a  large  number 
of  earthquakes  of  moderate  and  high  in- 
tensity that  have  occurred  In  or  near  the 
Gulf  of  Alaska,  and  there  is  no  geologic 
basis  to  assume  that  other  equally  devastat- 
ing earthquakee  will  not  occur  in  the  near 
future." 

"KEHABnjTATrNG"    BIKDS 

Plans  call  for  about  10  per  cent  of  the 
tankers  to  pass  through  the  narrow  Strait 
of  Juan  de  Fuca — where  again  navigational 
hazards  will  require  the  assistance  of  a 
pilot — and  Into  the  40  miles  of  beautiful 
waterway  known  as  Puget  Sound,  a  recre- 
ational haven  for  2  million  Americans  and 
Canadians.  The  remaining  vessels  would 
head  for  San  Francisco,  Los  Angeles  and 
points  further  south. 

Again,  seismic  dangers  will  be  extreme. 
Interior  recalls  that  "mi  AprU  18,  1949,  an 
earthquake  with  an  Inteitslty  of  7.1  on  the 
Rlchter  scale  and  an  epicenter  between 
Olympla  and  Tacoma  resulted  In  i^jproxl- 
mately  $25  million  damage  to  the  Puget 
Sound  area.  More  recently,  on  AprU  29,  1966, 


an  eartbquaJte  of  slightly  less  intensity  (6^) 
with  an  epicenter  between  Seattle  and  Ta- 
coma caused  an  estimated  $12.6  million  dam- 
age to  the  Seattle  area.  These  are  the  two 
largest  of  the  numerous  earthquakes  that 
have  occurred  In  thU  region  during  the  last 
hundred  years;  the  level  of  seismic  activity 
has  increased  substantially  during  the  last 
few  decades." 

Interior  estimates  that  if  the  performance 
of  the  oil  tankers  on  the  Valdez  run  was  no 
better  than  the  world-wide  average,  we  can 
anticipate  spills  averaging  384  barrels  a  day, 
or  about  140,000  barrels  a  year.  Better  vessels 
may  reduce  these  ntmibers  somewhat,  but 
the  damage  per  spill  would  likely  exceed  the 
world-wide  average  since  "large  spills  In  the 
area  would  be  more  difficult  to  contain,  clean 
up  and  restore  because  of  the  distances  from 
sources  of  ships  and  cleanup  gear  and  the 
generally  limited  manpower  In  the  region." 

Interior  details  the  Impact  all  this  filth 
would  likely  have  on  the  huge  salmon  runs 
of  the  Northern  Pacific,  and  how  It  would 
probably  impede,  and  perhaps  wipe  out,  fish- 
ing in  the  Port  Valdez-Prince  William  Sound 
area,  where  the  coastal  waters  are  today  as 
pristine  as  any  on  earth.  On  a  cheerier  note, 
while  chronicling  the  devastating  effect  an 
oil  splU  might  have  on  the  many  rare  mi- 
gratory bird  species  that  inhabit  Alaska-Ca- 
nadian coastal  areas  during  certain  months. 
Interior  records  for  posterity  Alyeska's  pledge 
to  "rehabilitate"  those  birds  belonging  to  en- 
dangered species.  The  term  seems  peculiarly 
appropriate.  In  this  forgiving  society  we  "re- 
habilitate" drunkards.  Junkies,  whores  and 
others  who  have  gone  astray.  Clearly  the 
murree,  murrelets,  loons,  grebes,  albatrosses, 
gulls,  terns,  ducks,  geese  and  shore  birds  who 
fall  victim  to  the  oil  Indiistry's  determina- 
tion to  bring  Its  goods  to  market  along  the 
route  It  deems  best  are  out  of  step  with  the 
natural  order  of  things  and  gravely  In  need 
of  "rehabilitation,"  Unfortunately,  only 
about  one  In  seven  of  the  i>oor  creatures 
doiised  in  the  San  Francisco  Harbor  spUl  a 
year  ago  lived  long  enough  to  profit  from  the 
experience. 

BHOCXIMO  OMISSIOMS 

If  the  six  volumes  of  Interior's  report  deal- 
ing with  the  environmental  Impact  of  the 
combination  overland-tanker  route  contain 
some  shocking  revelations,  the  tbree-volimie 
economic  analysis  shocks  by  what  It  falls  to 
disclose.  Simply  stated,  a  careful  reading  of 
Interior's  economic  analysis  provides  no  clue 
as  to  why  Alaskan  crude  should  go  to  the 
West  Co(»t  In  the  first  place,  certainly  none 
Justifying  an  lota  of  Increased  environmental 
risk. 

The  West  Coast  Is  second  only  to  the 
Southwest  in  the  production  of  petroleum. 
It  will  not  need  any  Alaskan  crude  for  the 
next  few  years,  will  not  be  able  to  absorb  2 
million  barrels  a  day  from  the  North  Slope 
until  well  into  the  19808,  and.  If  as  expected, 
Alaskan  production  Increases  to  6  million 
barrels  a  day,  the  West  Coast  will  not  be  able 
to  absorb  the  surplus  during  the  life  of  the 
pipeline. 

Thus,  even  Ignoring  the  greater  hazard 
of  the  tanker  route  from  Valdez,  It  Is  non- 
sense to  say,  as  Secretary  Morton  did  on  his 
March  21  "Today"  show  appearance,  that 
"if  the  pipeline  w«it  through  Canada  and 
if  It  ended  up  In  the  middle  of  the  country, 
you  would  then  have  to  bring  oil  into  the 
West  Ooast  by  tanker.  So  the  same  amount 
of  oil  would  be  arriving  by  tanker." 

Ilie  West  Coast  simply  does  not  n^eed  as 
much  oU  as  Alyeska  wants  to  provide.  And, 
if  it  did,  the  obvious  source  would  be  the 
Southwest  or  Canada,  a  fact  Canadian  min- 
ister Macdonald  has  been  pressing  upon  his 
Washington  counterparts  without  i^pfuent 
success.  On  April  19,  for  examfrte,  ICaodon- 
ald  was  questioned  in  the  Ottawa  House  of 
Commons  by  David  Anderson,  a  Vancouver 
MP  active  in  the  battle  against  Alaskan 
tanker  traffic,  as  to  whether  Canada  wa«  will- 


ing to  supply  the  United  States  with  enough 
oil  to  compensate  for  the  anticipated  addi- 
tional two  years  It  would,  take  to  complete 
the  trans-Canada  route.  Macdonald's  reply: 

"Both  In  my  discussions  with  Secretary 
Morton  and  other  officials  of  the  United 
States  administration  in  Washington  and 
recently  with  Secretary  Rogers  last  week,  I 
made  It  perfectly  clear  that  Canada  was  pre- 
pared to  supply  additional  quantities  of  oil 
to  the  United  States  not  only  for  a  two-year 
period,  but  a  longer  period,  and  that  this 
would  be  facilitated  by  their  lifting  their 
quota  system." 

Would  Alyeska,  assuming  a  right-of-way 
is  granted  for  the  trans-Alaska  plt>ellne,  then 
be  stuck  with  a  $2  billion  to  $4  blUlon  Edsel, 
given  the  bearish  West  Coast  market  for 
Alaskan  crude?  A  few  energy  economists  be- 
lieve so  and  have  privately  expressed  surprise 
that  the  oil  Industry  has  been  able  to  main- 
tain so  united  a  front  on  the  issue  while 
both  the  East  and  Midwest  hunger  for  addi- 
tional crude  oil.  More  probably,  Arco  and 
British  Petroleum,  the  two  companies  with 
the  biggest  positions  in  the  pipeline,  would 
be  able  to  trade  their  excess  crude  to  Japan 
in  exchange  for  Japanese  rtghts  to  Middle 
East  oil,  rights  purchased  long  In  advance. 
The  Middle  East  crude  oil  could  then  be 
sold  at  a  good  profit  on  the  East  Coast,  ball- 
ing the  two  companies  out  of  their  predica- 
ment but  making  an  utter  shambles  of  any 
national  defense  arguments  for  trans-Alaska 
route. 

WINNING  IN  TK«  COtTKTS? 

There  Is  a  reasonable  chance  that  the  en- 
vironmentalists will  utllmately  prevail  In 
the  courts.  Perhaps  they  will  persuade  the 
courts  that  Interior's  failure  to  consider 
adjacent  oU  and  g^as  pipelines  rendered  Its 
statement  procedurally  Inadequate.  Perhaps 
they  will  win  an  even  more  significant  pwlnt 
by  forcing  Interior  to  abide  by  the  results 
of  Its  own  research,  thus  Introducing  im- 
portant substantive  requirements,  as  well  as 
procedural  ones,  into  the  environmental  law. 

Interior,  meanwhile,  hopes  that  Its  "final" 
Impact  statement  on  the  trans-Alaska  pipe- 
line will  at  last  get  the  environmental 
monkey  off  Its  back.  From  the  outset  It 
seems  to  have  regarded  the  environment 
statute  as  an  unwelcome  encumbrance  to  a 
predetermined  course. 

Two  years  ago  the  department  attempted 
to  grant  the  oil  consortium  a  right-of-way 
to  build  a  service  road  adjacent  to  the  pipe- 
line, arguing.  Incredibly,  that  the  road  and 
the  pipeline  were  unrelated.  Its  Impact  state- 
ment on  31  miles  of  gravel  carved  into  the 
middle  of  Alaska's  wilderness  totaled  four 
pages,  and  became  the  subject  of  the  court 
Injunction  still  In  effect. 

Interior's  second  attempt  at  compliance 
with  the  environmental  law  was  a  bit  mwe 
sophisticated,  but  not  much.  Its  multi- 
volume  "draft"  Impact  statement,  produced 
In  January,  1971,  during  the  Interregnum  be- 
tween the  Hlckel  and  Morton  secretaryships, 
was  basically  a  collection  of  data  and  argu- 
ments compiled  by  Alyeska  Itself.  In  that 
report,  the  department  found  It  unnecessary 
either  to  consider  the  Impact  of  tanker  traffic 
from  Port  Valdez  to  the  West  Coast  or  to 
assess  the  feasibility  of  a  trans-Canada  pipe- 
line route.  Even  today,  Secretary  Morton 
can  be  heard  arguing  from  time  to  time 
that  consideration  of  the  Canadian  alterna- 
tive is  superfluous  because  "no  application 
for  a  Canadian  route  Is  pending."  Since  the 
1966  Scenic  Hudson  case,  however,  federal 
courts  have  held  that  an  administrative 
agency  charged  with  protecting  the  environ- 
ment has  a  duty  to  consider  alternatives  not 
placed  before  It  by  the  parties.  It  cannot  only 
"alt  aa  an  umpire  blandly  calling  balla  and 
strikes,"  the  court  found.  In  any  event,  In- 
teritw's  1971  statement  was  sufficiently  dere- 
lict so  that  even  the  Corps  of  Engineers  In  Its 
formal  comment  warned  that  the  depart- 
ment had  failed  "fully  to  comply  with  the 
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letter  and  spirit  of  the  Environmental  Policy 
Act." 

f)CAKC3C    STATXICKKT 

The  Justice  Depwrtment.  fighting  the  pipe- 
line case  for  Interior  in  court,  has  also  shown 
a  greater  zest  for  adversaria  than  guardian- 
ship of  the  public  domain.  Last  summer,  more 
than  a  year  after  the  first  lawsuit  was  filed, 
Justice  tried  unsuccessfully  to  remove  the 
case  from  the  District  of  Columbia  to  the 
friendlier  confines  of  the  VS.  District  Court 
In  Anchorage,  Alaska.  This  past  April,  when 
MP  Anderson  and  several  Canadian  residents 
of  the  Puget  Sound  area  sought  to  Intervene 
in  the  case.  Justice  opposed  the  motion. 

Now  we  have  Interior's  third  attempt  at 
compliance  with  the  environmental  act. 
Legally,  the  department  hopes  that  by  con- 
fessing the  devastating  results  of  Its  proposed 
action.  It  can  achieve  what  It  failed  to  get  by 
denying  those  results  In  Its  two  earlier  efforts. 
Politically,  It  appears  anxious  to  present  the 
public  with  a  fait  accompli.  In  the  weeks 
since  J4arch  20,  only  seven  copies  of  the 
impact  statement  have  been  made  available 
to  the  public  without  cost  In  six  cities  across 
the  entire  "lower  48"  states.  For  others,  the 
volumes  cost  »42.50  a  set.  Paced  with  a  de- 
mand for  public  hearings,  Under  Secretary 
William  Pecora  claimed  that  "a  public  hear- 
ing would  be  a  circus"  and  would  "Inter- 
fere with  a  more  thoughtful  and  rational 
analysis  of  this  complex  document." 

"Clearly  the  department  has  not  tried  to 
encourage  hearings  or  Informed  debate,"  com- 
plained the  Christian  Science  Monitor  on 
May  2.  In  what  might  pass  as  the  editorial 
understatement  of  the  year.  The  Monitor 
went  on  to  wonder  "how  much  'thoughtful 
and  rational  analysis'  the  Interior  Depart- 
ment has  Itself  given  to  the  study."  Before 
too  long  the  federal  courts  may  themselves 
be  wondering  the  same  thing. 

•  •  •  .  . 

The  salmon  resource  south  of  Prince  Wil- 
liam Sound  to  California,  which  yields  an 
annual  harvest  of  %58  mUllon,  would  oe 
exposed  to  the  threat  of  spills  offshore  or 
In  the  approaches  to  Prince  WUUam  Sound. 
Puget  Sound  and  San  Francisco  Bay.  Her- 
ring eggs  and  larvae  appear  particularly 
vulnerable  to  the  effects  of  oil  poUutlon 
and  the  Prince  WUUam  Sound  herring  fish- 
ery would  be  adversely  affected  by  oil  pol- 
lution associated  with  the  terminal  opera- 
tion aa  well  as  by  accldenUl  splUs.  The  vul- 
nerability of  claims,  oysters,  and  other  shell- 
fish to  oil  pollution  has  been  demonstrated 
and  the  evidence  indicates  that  a  large  part 
of  the  shellfish  resource  In  Port  Valdez  could 
suffer  adverse  effects.  Commercial  and  rec- 
reational harvest  of  shellfish  In  Port  Valdez 
could  be  restricted  and  perhaps  lost  en- 
tirely for  unknown  lengths  of  time  due  to 
a  combination  of  lower  quantity  and  qual- 
ity, the  conflict  between  fishing  operations 
and  vessel  traffic,  and  possible  closure  to 
fishing  due  to  the  health  hazard  of  tainted 
products.  Also  It  is  likely  that  the  commer- 
cial and  recreational  harvest  of  Dungenesa 
crabs  In  Port  Valdez  would  be  lost  as  a  re- 
sult of  normal  terminal  operations. — Pinal 
Environmental  Impact  Statement  Proposed 
Trans-Alaska  Pipeline. 

Crude  oil  In  concentrations  as  low  as  03 
mg/1  Is  extremely  toxic  to  freah  water  fiah. 

Numerous  studies  of  accidental  oil  spills 
have  shown  that  crude  oU  and  distilled  petro- 
leum products  are  toxic  to  plant*.  Data  from 
Alyeska  studies  show  that  tundra  species  are 
killed  where  parts  of  the  tundra  plants  are 
coated  with  Prudhoe  Bay  crude  oil.  Oil- 
caused  loss  of  vegetation  In  areas  underlain 
by  Ice-rlch  p>ermafro6t  would  result  In  its 
degradation  and  erosion  of  the  soil. 

OU  spilled  In  tanker  casualties  or  transfer 
operations  would  affect  the  marine  ecosystem 
to  an  extent  that  would  be  determined  by 
many  variable  factors.  The  salmon  and  oth- 
er    fishery     resources     of     Prince     William 


Sound  would  be  especlaUy  vulnerable  to 
such  splUs.  Over  the  long  term,  however,  per- 
sistent low-level  discharge  from  the  ballast 
treatment  facility  and  tank  cleaning  opera- 
tions at  sea  could  have  a  greater  adverse  ef- 
fect than  could  short-lived  larger  spills. — 
Pinal  Environmental  Impact  Statement  lYo- 
poeed  Trans-Alaska  Pipeline. 

•  •  «  •  • 

Because  of  the  scale  and  nature  of  the 
project,  the  impact  would  occur  on  abiotic, 
blotlc,  and  socioeconomic  components  of  the 
human  environment  far  beyond  the  relatively 
small  part  (940  square  mUee  out  of  672,000 
square  mUes  of  land  area)  of  Alaska  that 
would  be  occupied  by  the  pipeline  and  oil- 
field. 

VirtuaUy  all  activities  related  to  pipeline 
and  rocul  conatructlon  have  a  potential  to 
oaufie  eroelon  through  watershed  disturbance. 

The  frequency,  volume,  and  location  of  po- 
tential spUls  from  the  proposed  system  can- 
not be  modeled  or  predicted  with  the  avaU- 
able  Information. — Final  Environmental  Im- 
pact Statement  Proposed  Trans-Alaska  Ploe- 
Une. 


ADDRESS  BY  U.S.  PATENT  COMMIS- 
SIONER ROBERT  OOTTSCHALK 

Mr.  SCOTT.  Mr.  President,  several 
weeks  ago,  U.S.  Patent  Commissioner 
Robert  Gottschalk  spoke  to  the  Pitts- 
burgh Patent  Law  Association.  I  ask 
unanimous  consent  that  his  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Nation's  Needs  and  the  Scott  Amend- 
ments 
(Address   by   the   Honorable   Robert   Gotts- 
chalk, Commissioner  of  Patents ) 

The  Constitution,  you  will  recall,  contem- 
plated that  Congress  would  establish  a  pa- 
tent system  to  promote  the  progress  of  the 
useful  arts. 

I  have  long  held  a  deep  conviction  that 
our  patent  system,  so  esUbllshed.  Is  sound 
In  principle,  morally  right,  and  desperately 
Important — and  that  we  are  all  under  a 
heavy  obligation  to  make  as  sure  as  we  can 
that  the  system  functions  effectively,  as 
the  founding  fathers  Intended. 

We  had  an  open  house  at  the  Patent  Office 
two  weeks  ago,  on  a  Sunday  afternoon.  It 
was  an  all-time  first.  It  was  a  great  thing 
to  see  our  Patent  Office  people — of  all  grade 
levels,  and  all  ages,  professionals  and  non- 
professionals aUke — come  and  bring  their 
families.  One  of  our  objectives,  of  course,  was 
to  help  bring  home  to  all  of  them  the  nature 
of  our  work  and  a  sense  of  our  mission — and 
some  appreciation  of  the  many  contributions 
we  have  made  over  the  long  course  of  our 
history. 

The  thought  struck  me  rather  forcefully 
that  afternoon  that  while  there  are  today 
a  great  many  Ooverrunent  agencies — and 
whUe  we're  not  the  biggest  by  a  long  shot — 
none  are  older  than  we  are.  and  very  few.  In 
the  long  view,  have  been  more  Important 
than  we  have. 

There  Is  no  question  that,  from  the  very 
beginning,  our  patent  system  has  been  a 
vital  factor  in  the  growth  and  the  progress 
of  this  country.  To  me  It's  particularly  im- 
portant to  realize  this  at  this  time — because, 
as  I  see  It.  our  country  Is  facing  today  a 
challenge  greater  than  any  that  has  con- 
fronted It  In  perhaps  more  than  a  century — 
a  cbaUenge  to  our  national  stature.  o\ir  In- 
dustrial and  commercial  leadership,  our 
quality  of  life  and  our  social  progress. 

You  11  recall  that  some  years  ago  the 
launching  by  the  C8SR  of  "Sputnik  "  had  a 
tremendous  Impact  on  this  country.  It  gave 


us  a  Jolt.  It  did  a  lot  to  >tlm\ilat«  and  re- 
shape the  thinking  here  about  education, 
technology,  and  oumy  aspects  of  our  iui> 
tlonal  life. 

Our  response  was  dramatic.  There  was  a 
great  upsurge  In  technological  activity,  and, 
literally,  we  shot  for  new  highs.  We  put  men 
on  the  moon.  We  really  made  history  at  a 
terrific  clip. 

Well,  It  seems  to  me  that  we  are  facing 
today  something  that  I  think  of  personally 
as  Sputnik  II.  We've  had  another  shock,  an- 
other rude  awakening.  We  have  another  chal- 
lenge. 

We've  come  to  realize,  aa  the  President  put 
It,  that  we're  no  longer  "running  eigalnst 
the  clock" — today  we're  running  against  very 
real  competition.  And  unless  we're  success- 
ful In  this  new  contest,  the  very  things  that 
we  have  taken  so  often  for  granted,  as  basic 
and  Inherent  In  what  we  think  of.  as  the 
American  way  of  life,  wlU  be  lost  to  us. 

We've  taken  for  granted  our  progress,  con- 
venience, high  standards  of  Uvlng,  and  su- 
periority across  the  board. 

We're  no  longer  Justified  in  making  those 
asstmiptlona.  We're  no  longer  wise.  If  we  pur- 
sue  our  activities  on  the  basis  that  we're 
way  out  front — when  the  facts  Indicate  that 
we  are  not.  We've  got  to  recognize  the  real- 
ity of  the  chaUenge  and  Its  seriousness — and 
react  properly  to  it. 

I  think  this  Is  of  great  Interest  to  all  of 
us  here  tonight — and  this  certainly  Includes 
my  colleagues  from  the  Department  of  Com- 
merce, who  are  concerned  not  Just  with  the 
patent  area,  but  the  broader  aspects  of  trade 
generally. 

What  we've  got  to  realize  Is  that  It's  orUy  as 
we  compete  effectively  Internationally,  that 
we  can  regain  the  kind  of  economic  advan- 
tages that  we  have  enjoyed  In  the  past.  It's 
from  those  economic  advantages  that  we 
have  been  able  to  derive  the  pleasures  and 
the  comforts,  and  the  social  progress,  which 
have  come  to  be  so  Important  In  our  way  of 
thinking  about  life  In  this  country. 

In  all  of  this,  the  patent  system  must 
play  a  vital  role.  The  patent  system  must  be 
effective  In  helping  to  meet  that  challenge. 
It  was  very  heartening  to  me  to  find  In 
the  President's  Message  to  the  Congress  of 
March  16th  on  Science  and  Technology,  that 
he  had  this  to  say.  In  the  context  of  Im- 
proving the  climate  for  Innovation: 

"There  are  many  ways  In  which  the  Fed- 
eral Government  Influences  the  level  and 
quality  of  private  research  and  development. 
Its  direct  supportive  efforts  are  Important, 
but  other  policies — such  as  tax,  patent,  pro- 
curement, regulation,  and  antitrust  poli- 
cies—also  can  have  a  significant  effect  on  the 
climate  for  Innovation. 

"We  know,  for  Instance,  that  a  strong  and 
reliable  patent  system  Is  Important  to  tech- 
nological progress  and  Industrial  strength. 
The  process  of  applying  technology  to  achieve 
our  national  goals  calls  for  a  tremendous  In- 
vestment of  money,  energy,  and  talent  by 
our  private  enterprise  system.  If  we  expect 
industry  to  support  this  Investment,  we  must 
make  the  most  effective  poeslble  use  of  the 
Incentives  which  are  provided  by  our  patent 
system." 

Now  as  I'm  sure  you  are  aU  awaxe,  the 
Administration  Is  determined  to  do  every- 
thing poeslble  to  support  the  role  of  tech- 
nology and  the  patent  system  in  meeting 
this  ChaUenge.  Secretary  of  Commerce  Peter- 
son has  so  committed  himself  on,  to  the  best 
of  my  knowledge,  every  occasion  when  he  has 
spoken  publicly,  since  he  became  Secretary, 
and  also  on  several  occasions  before  he  did. 
He  has  stressed  the  importance  of  tech- 
nology. He  has  stressed  the  Importance  of 
patents  and  patent  p>ollcy. 

It's  In  that  environment  that  we  are  doing 
our  Job  In  the  Patent  Office  today.  It's  with 
a  sense  of  purpose  and  mission  which  has 
always  been  present,  but  which  has  never 
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been  au>re  lm]>ortant,  more  keenly  felt,  than 
it  Is  at  this  time. 

I've  had  a  long  time  Interest  In  what 
might  be  called  the  commercial  aspects  of 
patent  activity — Uoenslng,  for  ezan^le.  To 
me  one  of  the  great  things  about  ttas  patent 
system  It  that  It  draws  on  every  talent  that 
each  of  us  has.  It  affords  each  of  us  an 
opportunity  to  be  effective — doing  what  we 
like  best,  and  what  we  can  do  beet. 

TtM  dlsMmlnation  of  technical  Informa- 
tion by  means  of  patents  is  a  basic  necessity. 
If  progress  is  to  continue.  But  the  actual 
application,  on  a  commercial  scale,  of  what 
does  reeiUt  from  the  Innovative  act — from 
the  process  of  Invention — depends  upon  far 
nK>re  than  technology  aloner.  The  skills  of 
business  and  management  are  called  Into 
play. 

Even  so,  none  of  this.  In  the  majority  of 
situations,  would  mean  a  thing  If  It  were  not 
for  the  fact  that  our  patent  system,  as  we 
have  known  It,  provides  the  Incentive — to 
which  the  President  referred — to  Invest  In 
the  very  risky,  and  very  costly,  development 
work  that  Is  necessary  to  translate  the  crude 
form  of  a  new  Invention  Into  something 
which  Is  commercially  salable,  commercially 
usable. 

It's  only  as  that  process  occurs  success- 
fully— It's  only  as  new  processes  are  adopted, 
and  new  products  enter  the  market  place — 
that  the  progress  of  the  useful  arts  really 
materializes. 

This  Is  why  we  have  chosen  the  type  of 
patent  system  we  have.  The  Inventor  would 
be  rewarded  by  a  bonus  or  a  prize — but  these 
alone  would  provide  no  such  incentive  for 
the  commercialization  of  new  Ideas.  They 
would  not  provide  the  kinds  of  Incentive  and 
support  that  our  patent  system  provides. 

So  It  seems  to  me  that  It's  very  Important 
to  have  the  engineer  and  the  scientist  at  one 
end  of  the  spectnim,  the  businessman  at  the 
other  end  of  It.  and  the  patent  system  avaU- 
able  and  functioning  effectively  to  bridge  the 
gap  between  them. 

The  new  tern[i.  of  course,  Is  "technology 
transfer" — and  this  Is  what  It's  aU  about. 
What  that  reaily  means  to  me.  and  I  think 
to  most  people  nowadays.  Is  that  what  exists 
In  the  pure  technological  state  Is  translated 
into  terms  of  practical  commercial  reality. 

It's  only  as  the  entire  process  Is  complete 
and  effective  In  all  Its  phases — Innovation, 
transfer  and  application — that  we  can  achieve 
the  national  ^ooXa  to  which  the  President  Is 
referring. 

Now  against  that  background,  let  me 
suggest  this.  As  I've  often  said — and  as  you 
would,  I  am  sure,  agree — I  regard  a  sound 
patent  system  as  dependent  upon  a  sound 
Patent  Office.  But  a  sound  Patent  Office  alone 
Is  not  enough.  Other  elements  are  Involved. 
The  courts  are  Involved,  the  bar  Is  Involved, 
the  public  Is  Involved,  other  goverrmient 
agencies  are  Involved,  and  the  Congress  Is 
Involved. 

Unless  each  of  the  actors  In  this  total  drama 
understands  what  the  play  Is  about — ^unless 
we're  guided  by  the  same  script,  toward  the 
same  objectives — we  may  not  achieve  the 
resiUts  toward  which  the  founding  fathere 
pointed  with  that  Constitutional  provision. 
We've  got  to  be  sure  that  we  dont  work  at 
croes  purposes,  and  cancel  out  each  other's 
efforts. 

We've  got  to  stop,  I  think,  some  of  the 
circular  conversation  which  has  been  so 
costly  In  terms  of  diverting  our  attention 
from  the  real  objectives  and  needs  of  the 
system. 

There's  a  great  deal  that  can  be  said  about 
what  ought  to  be  done,  I  think,  in  each  of 
these  areas. 

I'd  like,  however,  to  direct  my  remarks 
this  evening  to  the  area  of  patent  licensing. 

The  success  of  the  entire  patent  system, 
of  course,  is  predicated  on  the  assumption 
that  patents  are  worth  having.  Often,  pat- 


ents are  worth  having  only  If  they  may  be 
licensed  or  assigned. 

Freedom  and  certainty  for  a  patent  owner 
in  licensing,  or  otherwise  transferring,  his 
patent  rights  are  vitally  Important  to  the 
functioning  of  the  patent  system.  The  great- 
er this  freedom  and  certainty,  the  greater 
the  incentives  to  invent  and  Invest  in  the 
commercialization  oS  new  inventions,  and  to 
license  othere  to  xise  the  new  technology. 

The  converse,  however,  is  equaUy  true; 
the  Imjsalrment  or  loss  of  effective  licensing 
substantially  negates  the  Incentives,  and  the 
effectiveness,  of  the  patent  system.  And  in 
view  of  the  challenges  we  are  facing  today 
with  respect  to  our  technological  leadership, 
I  feel  this  Is  a  matter  of  grave  national  con- 
cern, which  commands  oiu"  urgent  attention. 

A  week  ago  yesterday,  for  example,  the 
Secretary  of  Commerce  discussed  the  con- 
tinued deterioration  in  our  trade  position.  In 
testimony  before  the  House  Subcommittee 
on  Science,  Research  and  Development.  Our 
overaU  balance  of  trade  showed  a  deficit  in 
1971  for  the  first  time  since  1893.  Among  the 
factors  contributing  to  this  deficit.  Secretary 
Peterson  pointed  out  that  our  performance 
in  the  generation  of  new  technology  has  been 
lagging  relative  to  other  countries. 

We  need  to  use,  with  maximum  efficiency, 
every  means  at  our  disposal  for  stimulating 
development  and  commercialization  of  new 
technology. 

Unfortunately,  for  some  time  now  the  right 
of  patent  owners  to  utUlze  their  patent  rights 
and  Inventions  has  been  under  attack.  In 
recent  years,  there  have  been  many  questions 
raised  as  to  the  freedom  of  patentees  to 
license  or  otherwise  transfer  their  patent 
rights. 

This  has  come  about  through  so  called 
case-by-case  development  of  the  law;  and 
has  been  intensified  by  many  speeches  and 
writings  highly  critical  of  existing  practices. 
The  resiUt  has  been  that  great  uncertainty 
now  exists  concerning  patent  licensing. 

The  hearings  before  the  Senate  Subcom- 
mittee on  Patents.  Trademarks,  and  Copy- 
rights In  May  of  last  year  brought  this  out 
most  clearly. 

One  witness  said: 

"At  present,  there  is  great  confusion  and 
uncertainty  as  to  the  legality  of  certain  pat- 
ent licensing  practices  under  the  Anti-trust 
laws  as  present  construed." 

Another  stated: 

"The  resultant  problem  Is  that  there  Is  a 
tremendoiis  ttumoU  and  uncertainty  In  this 
country  as  to  what  are  the  values  of  patent 
rights  and  what  you  can  do  with  regard  to 
licensing  your  patent  on  a  reasonable  basis." 

Many  others  testified  to  the  same  effect. 
Several  gave  striking  examples  from  their 
own  experiences  as  to  how  this  uncertainty 
has  discouraged  development  and  commer- 
cialization of  patented  inventions. 

It  was  to  arrest  the  further  development  of 
the  trend  In  Judicial  decisions  toward  re- 
striction of  the  patentee's  rights — and  to  re- 
store a  sense  of  stabUlty  and  confidence  with 
respect  to  the  llcensable  nature  of  patent 
rights — that  the  Scott  Amendments  were  In- 
troduced. 

You  will,  of  course,  recall  that  when  these 
Amendments  were  Introduced  by  the  senior 
Senator  from  Pennsylvania,  he  noted  that 
your  Association  approved  them  In  principle. 

The  Department  of  Commerce  also  believed, 
and  continues  to  believe,  that  there  is  an  ur- 
gent need  for  statutory  clarification  and 
stablllaatlon  of  national  \a.w  and  policy  with 
respect  to  the  llcensl.*ig  of  patents  We  recom- 
mended to  the  Senate  Subcommittee,  in  May 
1971,  statutory  provLsloiis  along  the  same 
lines  as  the  Scott  Amendments. 

What  happe.ned,  of  course.  Is  weU  known 
to  most  of  you  The  Amendments  were  vig- 
orously opfKased  by  the  Department  of  Justice 
and  others. 

Last  October,  the  Senate  Subcommittee  re- 
ported out  the  McClellan  bUl,  8.  843,  without 


any  patent-antitrust  amendments.  Since  that 
time,  there  has  been  continuing  discussion  of 
the  Amendments,  and  the  possibility  that 
they  might  receive  further  consideration  In 
the  Oongreas. 

I  cartolny  hope  they  wlU — ^for  the  Scott 
Amendmniti  would  provide  the  greater  cer- 
tainty and  atabllity  with  respect  to  patent 
Uoenslng  which  are  so  sorely  needed  today. 

Tbey  would  provide  these  by  clarifying  the 
legitimacy  of  a  number  of  commonly-used 
license  provisions,  and  codify  the  "rule  of 
reason"  of  the  1926  General  Electric  case, 
which  Is  already  the  prevaUlng  test  for  Judg- 
ing the  legality  of  licensing  arrangements. 

The  Amendments  would  make  no  signifi- 
cant changes  In  prevaUlng  patent  laws. 

Tlio  opponents  of  the  Amendments  have 
Insisted  that  they  would  effect  major  changes 
In  existing  laws.  In  my  opinion,  these  charges 
are  entirely  unfounded. 

I  believe  the  fundamental  reason  for  op- 
position to  the  Scott  Amendments  Is  that 
the  critics  want  the  law  to  be  developed  by 
the  courts  on  a  case-by-case  basis;  and  many 
times,  in  repetitive  rhetoric,  they  have 
strongly  urged  that  point  ci  view. 

I  submit  that  this  Is  wrong.  The  pubUc 
Interest  wotild  be  far  better  served  by — and 
it    urgently    requires— clarification    of    the 
patent-antitrust  relationship  through  legis- 
lation. 

Let's  consider  a  few  examples  of  what's 
been  happening  under  the  case-by-case  ap- 
proach. 

Defendants  In  patent  litigation  continue  to 
raise  the  "exorbitant  royalty"  defense  that 
was  recognized  in  the  American  Photocopy 
case*  In  1966 — although  it  certainly  is  not 
prevailing  law,  and  has  been  expressly  re- 
jected In  subsequent  cases.  Even  the  Govern- 
ment raised  the  exorbitant  royalty  defense  In 
the  recent  Carter  Wallace  litigation  in  the 
Court  of  Claims. 

Nevertheless,  In  opposing  the  Scott  Amend- 
ments, the  Department  of  Justice  sub- 
sequently testified,  at  the  Senate  hearings, 
that  legislation  on  this  subject  was  unneces- 
sary, because  the  defense  has  been  adopted 
by  the  Courts  In  only  a  single  case. 

In  the  absence  of  legislation,  this  Issue  may 
continue  to  be  litigated,  and  some  other  court 
may  well  decide  to  condemn  "exorbitant 
royalties."  That  such  developments  are  not 
unlikely,  and  by  no  means  Impossible,  Is 
abundantly  clear  from  what  happened  In  the 
wake  of  Lear. 

PoUowlng  the  unforttmate  dicta  In  the 
Lear  case,  the  business  community  was 
shaken  by  the  district  court  decision  In 
Painton.  That  decision  would  have  abolished 
protection  for  trade  secrets,  and  threatened 
to  wipe  out  a  large  part  of  the  favorable  bal- 
ance of  payments — of  over  a  billion  dollars 
annually — that  the  United  States  enjoys  from 
licensing  technology  abroad. 

Even  the  Justice  Department  agreed  that 
this  decision  had  gone  too  far. 

But  when  Painton  was  reversed  by  the 
court  of  ap{>e«l8.  Justice  took  the  position 
that  this  reversal  Itself  served  to  demon- 
strate that  no  legislation  was  necessary;  and 
that  the  litigating  process  In  the  courts 
could  be  relied  upon  to  properly  control  and 
regulate  the  development  of  such  legal  doc- 
trines. Fortunately,  however,  the  Senate  Sub- 
committee did  approre  a  modified  version  of 
section  301  of  the  MoClellan  bUl,  which 
should  spare  futtire  litigants  the  burden  of 
having  to  reexamine  the  Painton  case  In 
other  district  courts. 

The  recent  decision  In  Troxel  v.  Schwinn, 
In  the  Westwn  District  of  Tennessee,  In- 
volvad  a  specifically  different  leg«J  doctrine. 


•American  Photocopy  v.  Rovloo.  Inc..  369 
F  2d  745  (7th  Clr.  1966).  In  overturning  a 
preliminary  Injunction,  the  Court  of  Appeals 
held  that  excessive  royalties  was  a  triable 
issue. 
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but  It  pointed  up  the  same  general  problem 
with  the  dramatic  lmp>act  and  deatxuctlve 
potential  of  an  atomic  bomb.  In  ruling  that 
the  licensor  of  a  patent  later  found  to  b« 
Invalid  must  refund  all  royalties  he  had  ever 
received.  thl£  decialon  blasts  away  basic  cxin- 
cepts  of  contract  law  and  equity,  and  threat- 
ens to  vitiate  the  entire  concept  of  licens- 
ing em  a  metkns  of  promoting  the  commercial- 
ization of  inventions. 

It  appears  to  me  that  such  erratic  declalons 
are  occurring  with  Increasing  frequency, 
making  the  need  for  clarifying  and  stabiliz- 
ing legislation  ever  more  urgent  Partlcultirly 
in  this  time  of  national  trial  and  challenge — 
as  the  President  hae  pointed  out — we  need 
the  Lncentlvee  of  a  'sound  and  reliable'"  pat- 
ent system  We  can  therefore  hardly  afford 
the  dangerous  luxury  of  further  delay 

There  are  obvious  dangers  and  defects  In 
the  caee-by-case  approach,  which  ignores  the 
cumulative  effects  of  the  uncertainty,  ex- 
pense and  delays  Involved — In  leaving  It  up 
to  the  courts  to  set  policies  and  directions 
at  the  law,  in  areas  which  the  legislature  Is 
far  better  qualified  to  handle 

The  greatest  danger,  of  course.  Is  the 
debilitation  and  destruction  of  confidence 
m  the  patent  system  to  perform  Its  Con- 
stitutional mission  of  promoting  the  pro- 
gress of  the  useful  eurts-The  erosion  of  that 
confidence  has  been  under  way  for  some 
time.  It  continues  and  gains  new  Impetus 
with  each  nerw  decision  such  as  those  I  have 
mentioned 

The  basic  question.  It  seems  to  me.  Is 
whether— M  a  matter  of  national  policy — 
we  are  wlUlng  to  stand  by  and  permit  that 
procew  to  continue,  or  whether  It  is  to  be 
arrested,  and  our  patent  system  permitted 
to  function  effectively — in  accordance  with 
present  law,  but  freed  of  the  spectre  of  con- 
tinued harassment  and  confusion  which  has 
been    draining    its    vitality    and    force 

This  case-by-oase  approach  would  permit 
that  process  of  erosion  to  continue.  The 
enormous  litigation  expenses  that  are  so  Im- 
posed on  patent  owners  are  not  only  destruc- 
tive, but  discriminatory  as  well— for  the  In- 
dividual Inventor  and  the  small  company  are 
In  no  position  to  engage  in  such  litigation 
over  protracted  periods 

Resolution  of  patent -antitrust  Issues  on  a 
case-by-case  basis  could  take  years.  More- 
over,   without    some    statutory    guidance 

such  as  the  Scott  Amendments  could  pro- 
vide— there  might  never  be  any  real  sta- 
bility in  the  law  relating  to  patent  licensing 
Some  have  argued  that  the  proposed  legis- 
lation would  result  In  even  more  litigation 
than  the  case-bv-case  approach  Naturally, 
any  legislation  In  such  a  complex  area  will 
cause  some  problems  In  Interpretation  with 
respect  to  particular  fact  situations  I  think 
It  is  unreasonable  to  say  however,  that  trail 
markers  In  the  forest  wlU  not  aid  the 
traveller 

One  of  the  most  insidious  but  Important 
consequences  of  case-by-case  development  Is 
this  that  It  leads  many  patent  owners — 
fearful  of  ex  post  facto  rulings  of  the 
courts— to  sacrifice  the  full  potential  of 
their  patents,  as  happens  when  they  follow 
very  conservative  legal  advice. 

Proponents  of  case-by-case  development 

and  conservative  counsel,  as  well — are  fond 
of  quoting  the  famous  statement  by  Justice 
Louis  Brandels,  about  walking  near  the  edge 
of  a  precipice : 

'•[Youl  may  stumble  on  a  loose  stone,  you 
may  slip  and  go  over;  but  anvone  can  tell 
you  where  you  can  walk  perfectly  safely 
within  convenient  distance  of  that  precipice. 
The  difficulty  which  men  have  felt  generally 
In  regard  to  the  Sherman  law  has  been 
rather  that  they  have  wanted  to  go  the  limit 
than  that  they  have  wanted  to  go  safely." 

But  It  seems  to  me  that  In  the  patent- 
antitrust  area,  no  one  can.  any  longer,  be 
sure  where  the  precipice  Is.  Furthermore. 
It  keeps  shifting. 
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In  this  situation,  a  patent  owner  Is  con- 
strained to  stay  very  far  back  from  the 
precipice.  In  order  to  have  at  least  some 
feeling  of  safety.  If  be  stays  back  too  far,  he 
will  not  obtain  as  much  benefit  from  his  pa- 
tent as  be  otherwise  would  And  If  he  then 
finds  patents  less  valuable — which  would 
hardly  be  surprising — he  will  have  leas  In- 
centive to  invent  or  to  Invest  In  the  develop- 
ment and  commerciallzatloa  of  new  In- 
ventions. 

This  Is  certainly  contrary  to  national 
Interest. 

Both  the  patent  laws  and  the  antitrust 
laws  represent  expressions  by  the  Congress  of 
public  (>oltcy  adopted  In  the  national  Inter- 
est. Neither  such  basic  national  policies,  nor 
the  striking  of  a  balance  to  reconcile  differ- 
ences or  apparent  conflicts  between  them, 
should  be  left  for  determination  by  lawyers 
and  the  courts  In  adversary  proceedings. 

The  Congress  Is  the  only  proper  body  for 
dealing  with  such  basic  and  complex  socio- 
economic Issues. 

I  believe  that  otir  national  Interests  and 
needs  now  urgently  require  an  expression  of 
national  policy  with  respect  to  the  patent- 
antltrtist  relationship — and  that  such  policy 
should  be  determined  and  enunciated  by  the 
Congress. 

JUSTICE  FOR  COAL  MINERS 

Mr  HUMPHREY.  Mr.  President,  the 
recent  approval  by  the  Senate  of  the 
conference  report  on  the  Black  Liuig 
Benefits  Act  of  1972  was  an  action  of 
vital  importance  to  a  nmjor  sector  of 
American  labor  that  for  too  long  has 
knowTi  only  misery  and  poverty  as  the 
reward  for  hazardous  work  that  has 
left  them  disabled.  I  jointly  sponsored 
and  strongly  supported  this  bill  In  the 
strong  belief  that  several  hundred  thou- 
sand coal  miners  and  their  dependents 
have  a  right  to  the  extended  and  guaran- 
teed benefits  it  provides,  in  the  name  of 
basic  human  justice.  I  now  urge  Presi- 
dent Nixon  to  reverse  his  past  opposi- 
tion to  this  vital  legislation  and  to  sign 
it  into  law  without  delay. 

In  this  legislation  Congress  has  com- 
pleted the  essential  work  to  establish 
basic  rights  for  mlneworkers  that  was  be- 
gun 3  years  ago  in  the  Coal  Mine  Health 
and  Safety  Act. 

The  passage  of  the  Coal  Mine  Health 
and  Safety  Act  of  1969  was  an  historic 
event  in  its  rejection  of  the  economic 
theory  that  a  coal  worker's  worth  lie  only 
in  his  hard  labor,  but  that  upon  being 
disabled  by  the  harsh  conditions  of  that 
labor  he  is  to  be  discarded  on  the  slag 
heap.  In  that  legislation.  Congress  de- 
manded that  effective  measures  be  taken 
to  end  critical  health  and  safety  hazards 
in  coal  mine  working  conditions.  Con- 
gress addressed  not  only  the  destruction 
of  life  in  mine  explosion  disasters,  but 
also  the  disabling  of  life  and  slow  death 
afflicting  thousands  upon  thousands  of 
miners  with  the  chronic  chest  disease, 
pneumoconiosis,  or  black  lung,  caused  by 
the  accumulation  of  fine  coal  dust  par- 
ticles in  the  human  lung.  And  Congress 
established  a  system  of  benefit  payments 
and  minimum  compensation  standards 
for  miners  and  the  widows  of  miners  who 
had  been  totally  disabled  by  that  disease 

But  it  has  become  clear  that  more 
extensive  measures  are  required  toward 
balancing  the  justice  of  compensation 
against  the  profound  Injustice  of  sacri- 
ficed lives  and  health  in  the  production 


of  the  critical  energy  source  of  coal.  The 
filing  of  356,857  benefit  claims  has 
sharply  underscored  the  fact  that  the 
problem  is  much  more  serious  and  wide- 
spread than  originally  expected.  But  a 
claim  denial  rate  of  more  than  50  per- 
cent across  the  Nation  indicates  that 
countless  minere  and  Uieir  sur\-lvors  re- 
main the  victims  of  policies  wrongly 
limiting  ehgibility  for  tliese  benefits. 
And  totaUy  excluded  from  any  benefits 
are  the  children  orphaned  by  the  death 
of  a  miner  and  his  wife  Moreover,  if 
a  miner  had  pneumoconiosis,  but  was 
not  currently  receiving  benefits  and  had 
not  filed  an  application  under  present 
law,  his  widow  and  children  are  denied 
any  compensation  If  he  died  from  a 
rock  fall  or  a  heart  attack  or  any  other 
cause  not  Immediatley  related  to  the  dis- 
ease itself.  Finally,  we  now  know  that 
there  Is  a  far  broader  range  of  respira- 
tory and  pulmonary  Impairments  disa- 
bling thousands  of  miners;  yet,  because 
they  have  no  X-ray  evidence  of  black 
lung — an  admittedly  Imperfect  means  of 
diagnosing  the  disease  Itself— they  are 
denied  benefits. 

These  denials  are  morally  wrong.  It 
Ls  time  to  demand  that  the  law  provide 
the  greater  measure  of  justice  that  was 
intended.  It  is  time  to  lift  from  miners 
and  their  families  the  burden  of  proof  of 
eligibility  imder  present  sharply  limited 
tests  and  policies,  by  broadening  the 
definition  of  total  disability  and  by  estab- 
lishing a  presumption  that  miners  with 
15  years  experience  who  are  disabled  by 
a  respiratory  or  pulmonary  impairment 
are  disabled  by  pneumoconiosis. 

It  is  time  to  extend  the  periods  of  re- 
sponsibility for  acceptance  of  claims  and 
payments  of  black  limg  benefits,  Instead 
of  telling  thousands  upon  thousands  of 
disabled  miners  or  their  survivors  facing 
the  despair  of  a  poverty  level  existence, 
that  simply  because  no  claim  was  filed  by 
the  end  of  1971.  they  can  only  expect 
benefit  payments  through  1976.  if  their 
State  falls  to  enact  a  satisfactory,  per- 
manent program  of  workmen's  compen- 
sation. 

It  is  time  to  assure  that  Social  Security 
disability  benefit  payments,  rather  than 
being  "offset"  or  cut  back  by  black  lung 
benefits,  are  combined  with  those  bene- 
fits in  their  full  amount  to  provide  a  dis- 
abled miner  and  his  family  with  a  decent 
level  of  income. 

And  it  is  time  to  send  the  added  in- 
justice of  discrimination  by  mine  opera- 
tors against  miners  who  are  developing 
black  lung 

All  these  critically  important  actions 
have  now  been  taken  with  the  passage  of 
the  Black  Lung  Benefits  Act  of  1972 

I  also  strongly  support  the  establish- 
ment, under  this  Act.  of  a  $30  million 
program  of  medical  research  and  the 
operation  of  fixed-site  and  mobile  clinical 
facilities  for  the  analysis,  examination, 
and  treatment  of  respiratory  and  pul- 
monary impairments  In  active  and  Inac- 
tive coal  miners.  Miners  critically  need 
this  help,  and  need  to  have  it  immediate- 
ly at  hand  Therefore.  I  urge  that  this 
program  be  made  fully  operational  as 
soon  as  possible. 

The  Nation  owes  a  long  overdue  debt  to 
its  mlneworkers  Let  us  begin  now  to 
make  the  payments  required  by  justice 


IMPLEMENTATION  PROCEDURES 
FOR  ALASKA  NATIVE  CLAIMS 
ACT 

Mr.  STEVENS.  Mr.  President,  cm 
Wednesday.  April  12,  1972.  In  37  Federal 
Register  No.  71  at  page  7204.  a  short 
notice  appeared,  amending  the  new  reg- 
ulations under  part  43h  to  subchapter  F. 
chapter  I.  of  title  25  of  the  Code  of  Fed- 
eral Regulations.  This  new  part  43h  was 
originally  published  in  the  Federal  Reg- 
ister on  March  17.  1972.  at  37  F.R.  5615. 

I  have  made  it  a  practice  to  place  In 
the  Congressional  Rkcord  each  of  the 
several  announcements  the  Department 
of  the  Interior  has  published  concerning 
implementation  procedures  for  the 
Alaska  Native  Claims  Settlement  Act.  I 
therefore,  ask  unanimous  consent  that 
changes  be  printed  in  the  Congressional 
Record,  as  well. 

There  being  no  objection,  the  an- 
nouncement was  ordered  to  be  printed  in 
the  Record,  as  follows. 

TlTLK  25 — Indians 

CHAPTIR     I BtraXAU     OF     INDIAN     ATFAIRS. 

DEPARTMENT    OF    THE    INTERIOR 

Subc/iopfer  / — eriTollment 

Part  431i — Preparation   of  a  Roll  of  Alaska 

Natives 

AppUcatlons.   appeals,   preparation,   and   ap- 
proval of  roll;  correction 

The  document  adding  a  new  Part  43h  to 
Subchapter  P,  Chapter  I,  of  Title  26  of  the 
Code  of  Federal  Regulations,  published  m 
the  Federal  Register  on  March  17,  1972,  at 
37  F.R  5615.  Is  corrected  by  changing  "ap- 
peals from  adverse  decision"  to  "appeals 
from  adverse  decisions"  in  item  number  9 
of  the  preamble,  "5  US  C  533"  to  "5  U.S.C 
section  653"  in  the  last  paragraph  of  the 
preamble,  and  "as  Native  as  any  village  or 
group"  to  "as  Native  by  any  vlllt^e  or  group" 
in  S  43h.l(g). 

Harrison  Loescb. 
Assistant  Secretary  of  the  Interior. 
April  6,  1972. 
(PR    Doc.    73-5556    Piled    4-Il-72;8:47    am] 


THE  GENOCIDE  CONVENTION:  SUP- 
PORTED BY  MAJORITY 

Mr  PROXMIRE  Mr.  President,  the 
Genocide  Convention  should  have  been 
raUfied  by  the  U.S.  Government  over  a 
quarter  of  a  century  ago.  Our  neglect  has 
been  shajneful. 

However,  now  all  obstEuiles  standing  In 
the  path  of  ratification  have  been  re- 
moved. The  distinguished  Senator  from 
Pennsylvania  (Mr.  Scott)  has  intro- 
duced Implementing  legislation,  and,  at 
long  last  a  majority  of  Senators  have 
signed  an  appeal  to  bring  the  Treaty  for 
the  Prevention  and  Punishment  of  Geno- 
cide to  the  floor  for  consideration. 

Mr.  President,  a  recent  editorial  in  the 
New  York  Times,  one  of  the  most  respect- 
ed newspapers  in  this  country,  endorsed 
the  treaty  and  concluded  by  saying: 

It  is  inconceivable  that  the  Senate  once 
more  will  pass  up  this  opportunity  to  re- 
affirm principles  so  rooted  In  American  law 
and  the  American  conscience. 

All  of  us  in  the  Senate  must  work  to 
make  our  commitment  to  peace  stronger 
than  words.  We  must  move  immediately 
to  ratify  the  Genocide  Treaty. 

I  ask  unanimous  consent  that  the  New 
York  Times  editorial  be  printed  In  the 
Rbcord. 


There  being  no  objectlai,  the  editorial 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

Tm  Csncx  or  Oknocioi 

Determined  that  such  horrors  as  Hitler's 
deliberate  and  systematic  attempt  to  destroy 
an  entire  people  will  never  be  repeated  with 
impunity,  the  United  Nations  General  As- 
sembly on  Dec.  11.  1046.  unanimously  af- 
firmed that  "genocide  is  a  crime  under  inter- 
national law."  Two  years  later  the  Assembly 
uiianlmoualy  approved  the  text  of  a  Conven- 
tion on  the  Prevention  and  Punishment  of 
the  Crime  of  Genocide. 

The  Genocide  Convention  has  been  in 
force  now  for  more  than  two  decades.  It  has 
been  ratified  by  76  nations — but  not  by  the 
United  States  Government,  which  was  the 
prime  mover  of  the  original  resolutions. 

This  American  delinquency  is  a  national 
disgrace  It  impedes  the  development  of  In- 
ternational law,  to  which  the  United  Stat«a 
has  long  been  committed,  and  raises  dis- 
turbing questions  at  home  and  abroad  about 
American  devotion  to  human  Justice.  The 
opposition,  which  so  far  has  blocked  Senate 
ratification  of  the  Oonventlon,  Is  based,  as 
the  Senate  Foreign  Relations  Committee  has 
noted,  on  irrational,  self-deprecating  fears 
".  .  as  If  genocide  were  rampant  In  the 
United  States  and  this  nation  oould  not  af- 
ford to  have  its  actions  examined  by  Inter- 
national organs  ..  as  If  we  as  a  people  don't 
trust  ourselves  and  our  society.' 

Prodded  by  a  blptutlsan  coalition  led  by 
Senators  Javlts,  Soott,  Church  and  Prormlre. 
51  Senators  have  signed  an  appeal  to  bring 
the  Convention  to  the  floor  for  a  vote.  It  is 
Inconceivable  that  the  Senate  once  more 
win  pass  up  this  opportunity  to  reaffirm  prin- 
ciples so  rooted  In  American  law  and  the 
American  conscience. 


BYELORUSSIA  AND  LITHUANIA 

Mr.  HUMPHREY.  Mr.  President,  the 
people  of  Byelorussia  and  Lithuania  have 
achieved  their  sense  of  independence  and 
an  organized  form  of  government  in  the 
latter  part  of  the  ninth  centurj',  AJD. 
Even  in  their  infant  stages  of  national 
conscience  and  sovereignty,  they  ex- 
hibited the  same  pride,  the  ssmie  sense 
of  identity,  the  same  sense  of  independ- 
ence and  the  same  love  of  freedom  they 
have  now  lost  but  aspire  to  reconquer 
again. 

The  history  of  these  two  nations  is  a 
parallel  and  rich  one.  To  be  sure,  It  is  a 
saga  of  men.  women,  and  children  seek- 
ing self-determination,  seeking  their  own 
national  culture,  their  own  sense  of  iden- 
tity and  above  all.  their  rightful  and 
equal  place  in  the  community  of  nations. 

In  that  best  spirit  whereby  nations 
live  side  by  side  and  peacefully,  the  peo- 
ple of  Lithuania  and  Byelorussia  in  the 
14th  century  created  a  new  state  com- 
posed of  their  respective  territories 
known  as  the  Grand  Duchy  of  litva. 

Such  cities  as  Minsk.  Vilnius,  and 
Smolensk  became  the  centers  of  culture 
and  commerce.  In  1517,  Dr.  Fraciasak 
Skar>'na  translated  and  published  the 
Bible  into  the  Byelorussian  language, 
making  the  Byelorussian  nation  the 
third — after  the  German  and  Czech — 
to  have  a  printed  Bible  in  their  native 
tongue.  The  Grand  Duchy  adopted  the 
Byelorussian  language  as  the  official  lan- 
guage of  the  state  and  passed  laws  ma- 
ture In  equity  and  justice. 

With  the  weakening  of  Polcmd — a  tra- 
ditionally friendly  nation — the  nations 
of  Lithuania  and  Byelorussia  In  the  17th 


and  the  18th  centuries  became  Increas- 
ingly subject  to  the  influence  of  the  czar- 
ist  Russia  and  gradually  disappeared  as 
sovereign  nations. 

But  their  great  spirit  for  national  iden- 
tity and  freedom  could  not  be  broken 
even  in  subjugation  or  even  worse  in  the 
remote  and  bitter  cold  lands  of  Siberia. 
Continual  movements  of  political  liber- 
ation and  a  sense  of  national  identity 
could  not  be  destroyed — they  continued 
through  rehgion.  language,  and  close  and 
traditional  family  life 

Although  subject  to  many  years  of  in- 
fluence from  Russia,  the  national  sense  of 
identity  became  a  reality  when  the  all- 
Byelorussian  Congress  met  In  December 
1917.  in  the  city  of  Minsk,  and  on  that 
historical — and  for  all  Byelorussians,  un- 
forgettable date — the  25th  of  March  1918, 
proclaimed  the  Byelorussian  Democratic 
Republic  with  a  constitution  guarantee- 
ing all  human  rights. 

Indeed,  at  least,  they  were  free  This 
optimism  was  short  lived.  Although  rec- 
ognized by  several  foreign  nations  as  a 
sovereign  state,  that  freedom  proved  to  be 
momentary,  for.  only  a  short  time  after 
this  victor>'  of  nationalist  feeling.  Inde- 
pendent Byelorussia  was  militarily  sup- 
pressed by  the  Red  army 

The  fate  of  their  brothers  in  Lithuania 
Is  similar.  After  the  end  of  the  First 
World  War,  the  nation  of  Lithuania  be- 
came a  sovereign  state,  recognized  by  the 
entire  community  of  nations  and  psirtlc- 
ipating  in  all  international  organizations. 
In  1940.  the  Invading  Red  army  made 
ashes  of  the  Lithuanian  national  strug- 
gle. 

Despite  their  tragic  fate.  If  we  take  into 
account  the  histor>-  of  these  two  proud 
and  generous  nations,  the  final  chapter 
in  their  struggle  for  freedom  is  yet  to  be 
wTitten. 

I  join  all  mankind  In  sympathy — but 
more — in  tribute  to  their  great  and  just 
struggle  for  freedom. 


FOREIGN  FISHING  OFF  U.S.  COASTS 

Mr.  STEVENS.  Mr.  President,  accord- 
ing to  the  National  Marine  Fisheries 
Service  report  on  foreign  fishing  off 
U.S.  coasts,  the  number  of  vessels 
sighted  off  the  U.S.  coasts  increased  for 
the  fifth  consecutive  month  to  over 
650,  or  100  vessels  more  than  in  Febru- 
ary 1972.  Most  of  the  Increase  was  due 
to  Increased  Japanese  fishing  effort  off 
Alaska  where  a  total  of  330  Soviet  and 
Japanese  vessels  now  fish.  I  have  been 
informed  by  the  National  Marine  Fish- 
eries Service  that  two  Korean  vessels  are 
fishing  for  groundflsh  today. 

An  editorial  entitled  "U.S.  Fisheries 
Threatened."  published  In  the  Washing- 
ton News,  s^tes: 

Meanwhile,  as  Washington  dawdles,  fleets 
of  modern  fishing  vessels  from  the  Soviet 
Union.  Poland.  East  Germany.  Bulgaria, 
Spain,  Japan.  Italy,  Norway,  Canada.  Ro- 
mania, and  Cuba  are  working  off  the  U.S. 

The  editorial  suggests  that  we  should 
move  promptly  to  control  fishing  in  a 
200-mile-wlde  zone  off  our  coasts. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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[From  the  Waahlngion  News.  Apr.  25,  1973] 

U.S.   PlSHEKIKS  TWRZArXNCD 

The  United  States  should  move  promptly 
to  control  flahUig  In  a  200-mlle-wlde  aone 
off  lis  coasts 

If  It  does  not,  the  country's  neaxby  sport 
and  commercial  Oshlng  grounds  wUl  be  dev- 
astated by  fleets  of  foreign  ships  with  no 
Interest  in  conservation 

In  this  hemisphere,  the  United  States  Is 
one  of  the  few  coastal  nations  that  has  not 
claimed  a  200-mlle  territorial  limit  or  the 
right  to  regulate  fishing  within  that  distance. 

Ecuador.  Peru  and  Chile  did  so  as  far  back 
as  1952.  Ten  Latin  American  countries  now 
assert  200-mlle  limits.  The  latest  Is  Brazil. 
South  Americas  largest  state,  which  has 
extended  its  control  out  from  4.500  miles  of 
coestUne.  Mexico  Is  about  to  do  the  aame  off 
Its  6.250  miles  of  coasts. 

Washington's  refusal  to  accept  the  limits 
has  caused  trouble  with  hemispherical  neigh- 
bors and  inflamed  their  nationalism.  Last 
year,  for  example,  little  Ecuador  alone  seized 
51  American  tuna  boats  and  fined  them  a 
total  of  $2.5  million  for  fishing  without  li- 
censes In  Its  200-mlle  zone.  (Incidentally, 
that's  not  bad  for  a  declare-your-own  foreign 
aid  program.) 

The  administration  Is  putting  Its  hopes  In 
an  International  Law  of  the  Sea  Conference 
to  be  held  next  year.  Preliminary  meetings 
for  the  conference  have  gone  badly.  Latin 
America  Is  not  apt  to  accept  less  than  a  200- 
mlle  UnUt,  no  matter  what  the  conference 
recommends. 

Its  often  argued  that  the  United  States 
must  shun  such  a  limit  out  of  fear  that  other 
countrlee  would  close  vast  stretches  of  ocean 
and  International  straits  to  American  naval 
vessels.  We  don't  buy  that  argument. 

In  wartime,  an  enemy  will  try  to  close 
straits  and  disrupt  shipping  regardless  of  any 
law  of  the  sea  In  peacetime.  It  certainly  Is 
poeslble  to  separate  the  issues  of  fishing  zones 
and  freedom  of  navigation. 

Meanwhile.  a.s  Washington  dawdles,  fleets 
of  modem  fishing  vessels  from  the  Soviet 
Union.  Poland,  East  Germany.  West  Oer- 
manv.  Bulgaria.  Spain,  Japan,  Italy.  Norway, 
Canada,  Romania  and  Cuba  are  working  off 
the  U.S. 


THE     ECONOMIC     EXPANSION     OR- 
GANIZATION  ACT    OF    1972 

Mr.  RIBICOFF  Mr.  President,  eco- 
nomic issues — the  loss  of  jobs,  continu- 
ing inflation,  and  our  mounting  trade 
deficit — have  all  become  Increasingly 
worrisome  problems  for  Americans.  And 
for  good  reasons.  We  are  in  an  economic 
mess  that  does  not  show  much  promise 
of  getting  any  better. 

Changes  in  the  American  economi'  re- 
sulting from  Government  decisions  come 
faster  and  harder  in  the  1970's  than  ever 
before.  We  can  no  longer  take  it  for 
granted  that  the  market  economy  will 
automatically  take  care  of  them. 

Our  mounting  trade  and  balance-of- 
payments  deficits  combined  with  a  per- 
sistent 6-percent  unemployment  rate  at 
home  have  caused  many  Americans  to 
doubt  our  future  in  the  world  economy 
More  and  more  of  our  Nation's  business, 
labor,  and  political  leaders  are  recog- 
nizing that  the  same  old  economic  pol- 
icies and  remedies  will  not  work  The 
shift  in  recent  years  by  organized  labor 
from  Its  traditional  free  trade  stance  to 
a  more  protectiomst  one.  and  the  intro- 
duction of  legislation  which  would  se- 
verely restrict  imports  and  the  activities 
of  American  companies  abroad,  are  im- 
portant warning  signals  that  the  United 


States  can  no  longer  afford  to  pursue  its 
traditional  policies  without  coming  to 
grips  with  the  painful  reality  of  its  5 
million  unemployed  workers. 

The  pressures  generated  by  our  seri- 
ous unemployment  problemis  are  affect- 
ing decisionmakmg  in  other  areas  ui 
concern.  Political  and  economic  effects 
of  Job  losses  In  a  particular  region  have 
been  reflected  in  the  allocation  of  de- 
fense contracts  and  other  Government 
business  on  an  ad  hoc  basis.  Too  often. 
Defense  Department  procurement  pol- 
icies are  a  matter  of  assigning  contracts 
on  a  basLs  of  Whom  do  we  have  to  take 
care  of  now?"  instead  of  Who  can  give 
us  the  best  product  at  the  lowest  cost?" 
Similarly,  opposition  to  antipollution 
programs  In  certain  industrial  areas  has 
been  based  on  the  expected  unemploy- 
ment that  would  result.  Strong  pressures 
for  imposing  severe  trade  restriction  have 
been  created  due  to  losses  of  jobs  in  cer- 
tain hard  hit  industries 

These  influences  on  defense  and  for- 
eign policy  decLsions  are  not  in  the  in- 
terests of  this  Nation.  But  high  unem- 
ployment is  not  good  for  Americans 
either.  What  is  needed  are  fair,  practical, 
timely  adjustment  mechanisms  to  re- 
spond to  unemployment  and  noncompeti- 
tive industries  on  a  national  basis. 

I  believe  that  the  Economic  Expansion 
Organization  Act  of  1972  offers  such 
mechanisms.  The  act  has  been  drafted 
and  I  will  introduce  it  as  soon  as  techni- 
cal points  are  resolved.  By  providing 
timely  assistance  to  workers,  and  firms. 
the  programs  I  propose  will  strengthen 
communities  and  contribute  to  the  vi- 
tality of  the  American  economy.  At  the 
same  time,  we  must  develop  safeguards 
to  insure  that  this  assistance  will  not 
perpetuate  mismanagement  and  subsidize 
noncompetitive,  outmoded  areas  of  eco- 
nomic activity  nor  create  worthless 
worker  retraining  programs.  Certainly 
the  Government's  loans  to  Lockheed  and 
Penn  Central  contained  no  guarantee 
that  these  floundering  corporations 
would  again  become  competitive. 

The  serious  doubts  that  now  surround 
the  American  economy  are  relatively 
new.  As  we  embarked  upon  the  1960's, 
many  worried  about  finding  meaning- 
ful jobs.  Now,  as  we  embark  upon  the 
seventies,  most  people  are  content  to  find 
jol)6,  period.  Americans  used  to  be  able 
to  afford  the  luxurj-  of  worrying  about 
the  quality  of  work,  for  it  was  assumed 
that  the  opportunity  for  work  would  al- 
ways be  there.  Now  that  assumption  no 
longer  holds — not  for  factory  workers, 
not  for  skilled  technicians — not  even  for 
Ph.  D.'s. 

Too  much  of  the  industrial  and  tech- 
nological capacity  of  the  United  States 
is  standing  idle  while  the  Nation  is  in 
desperate  need  of  refurbishing  and  re- 
building. America's  lakes,  rivers  and 
streams  become  more  and  more  polluted 
every  year.  Our  air  grows  more  foul. 
Cities  are  decaying.  Physically,  the  coun- 
try seems  to  be  nmning  down  while  mil- 
lions of  hands  remain  idle. 

We  have  men  and  women  so  knowl- 
edgeable and  innovative  that  they  can 
plan  and  carry  out  trips  to  the  moon  and 
back,  yet,  these  same  men  and  women 
now  lack  job  security,  if  they  are  em- 
ployed at  all. 


We  have  the  most  advanced  technology 
in  the  world;  yet  we  are  not  mounting 
successful  attacks  to  clean  our  lakes, 
punfy  our  air,  rebuild  our  cities  or  pro- 
vide adequate  pubhc  transit  for  com- 
muters. 

Most  of  our  goods  are  still  sought  and 
imitated  throughout  the  world;  yet  we 
are  increasingly  buying  more  foreign 
products  than  we  sell  abroad. 

In  short,  our  economic  and  social  insti- 
tutions— both  public  and  private — have 
failed.  They  have  failed  to  generate  suf- 
ficient technological  growth,  failed  to  al- 
locate priorities  designed  to  keep  the 
American  economy  dynamic  and  finally, 
failed  to  create  jobs  for  5  million  Ameri- 
cans who  are  seeking  work. 

We  have  no  systematic  way  to  en- 
courage industries  to  develop  along  lines 
with  high  social  priority  and  a  high  de- 
gree of  future  success.  Much  talk  is  heard 
about  the  need  to  convert  from  a  war- 
time to  a  post-'Vietnam  peacetime  econ- 
omy. The  key  to  any  successful  defense 
conversion  program  will  be  the  assimip- 
tion  by  the  Government  of  the  responsi- 
bility for  allocating  civilian  priorities. 
Only  then  will  the  present  dislocations 
In  private  industry  be  eased.  And  only 
then  will  long-term  commitments  be 
made  by  industry  to  convert  to  new  areas 
of  production. 

Technology — our  command  of  it,  our 
use  of  it — will  determine  whether  or  not 
America  will  remain  competitive  inter- 
nationally and  maintain  a  viable,  grow- 
ing economy. 

The  main  problem  in  maintaining  the 
technological  advantage  we  now  hold  is 
keeping  ahead  of  the  competition.  Stay- 
ing out  front  will  require  not  only  a  high 
level  of  ongoing  research  and  develop- 
ment programs  by  private  industry,  but 
the  teaching  of  the  new  skills  required 
by  labor  to  perform  new  tasks. 

Actually,  we  have  little  choice.  We 
must  take  the  risks  and  pay  the  price. 
The  production  of  high  technology  con- 
tent products  must  be  "our  bag  "  Last 
year  the  U.S.  trade  surplus  represented 
by  high  technology  products  was  more 
than  $9  billion.  Compere  that  figure  with 
one  more  than  $6  billion  deficit  in  other 
manufactured  goods.  It  is  clear,  then, 
that  high  technology  is  our  strength  in 
the  world  economy. 

The  signs  all  point  to  a  continuing  U.S. 
potential  for  remaining  competitive  in 
high  technology  content  exports  in  the 
foreseeable  future.  We  must  insure  that 
we  continue  this  trend  and  develop  new 
products  for  the  future  Accordingly,  the 
Federal  Government  must  encourage  In- 
dustry to  invest  in  more  high  tech- 
nology. In  the  long  run  It  Is  the  surest 
Investment  we  can  make 

I  am  pleased  that  the  budget  for  fiscal 
1973  calls  for  a  15-percent  Increase  for 
civilian  research  and  development 
amounting  to  $700  million  Significantly. 
the  economic  report  of  the  President 
also  stressed  two  experimental  programs 
which  will  be  initiated  to  stimulate 
R.  k  D.  investments  and  applications  by 
private  firms. 

This  is  welcome  news.  But  It  Is  only  a 
start.  We  still  need  new  institutions  and 
concrete  programs  to  give  us  the  time 
needed    to    reshape    our    economy    and 
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transform  theories  and  vague  goals  into 
real!  ties. 

Effective  interim  solutions  must  be 
found  to  east  the  economic  dislocation 
that  will  inevitably  result  in  changes 
in  Federal  spending  patterns  and  in  the 
conversion  of  noncompetitive  industries. 

But  when  we  speak  of  economic  dislo- 
cations, we  are  also  talking  about  people, 
their  families  and  their  communities. 
Economic  theories  are  impersonal.  They 
do  not  face  up  to  the  human  problems 
involved  in  ihe  dislocation  of  people.  Too 
often  the  "people  factor""  is  written  off 
by  economists  as  frictions,  which  are  pre- 
sumed to  l)e  absorbed  in  the  long  run.  As 
the  British  economist  Keynes  said ; 

In  the  long  run.  we  are  all  dead. 

Whether  someone  loses  hLs  job  because 
of  f  rictional  or  any  other  kind  of  employ- 
ment, he  and  his  family  are  in  desperate 
circumstances. 

It  may  be  argued  that  if  a  worker  loses 
his  job  in  a  noncompetitive  industry,  he 
is  still  iree  to  seek  work  elsewhere.  But 
what  does  this  freedom  mean  in  human 
terms?  How  do  you  expect  a  52-year-old 
draftsman  who  has  lived  in  Bridgeport 
all  his  hfe  to  take  his  family  and  move 
them  to  Phoenix  tomorrow,  then  perhaps 
to  California  a  year  or  so  later — and 
afterwards  to  Maine? 

The  concept  of  providing  adjustment 
assistance  to  both  companies  and  work- 
ers is  not  a  new  one.  It  was  first  dealt 
with  legislatively  in  the  1962  Trade  Ex- 
pansion Act  But  actual  experience  to 
date  with  thus  legislation  shows  that  It  is 
too  restrictive,  too  Infrequently  granted. 
and  invariably  help  comes  too  late  to  be 
of  use.  Critics  of  the  existing  program 
are  correct  in  calling  this  kind  of  aid 
"burial  assistance." 

For  workers  the  assistance  was  sup- 
posed to  come  in  the  form  of  extra  unem- 
ployment benefits,  and  retraining  and  re- 
location money.  For  companies  the  law 
specified  loans  and  technical  advice  and 
tax  help  in  modernizing  their  present 
product  lines  or  moving  them  into  new 
ones.  But  10  years  after  these  laws  were 
placed  in  the  books,  the  actual  record  of 
accomplishment  Is  pathetic  Only  20,000 
workers  have  been  helped  temporarily, 
and  only  two  companies,  a  shoe  manufac- 
turer and  a  barber  chair  producer,  have 
received  any  substantial  assistance  from 
the  Government.  Two  industries  and  17 
individual  companies  did  manage  to  sur- 
vive the  blizzard  of  papei-work  necessary 
to  pass  the  Injury  test  set  forth  in  the 
law  but.  to  date,  nothing  useful  has  been 
done  to  help  them. 

One  piano  manufacturer  in  New  York 
who  sought  adjustment  assistance  has 
claimed  that  every  time  he  sent  another 
batch  of  flirures  to  Washington  to  prove 
his  company  had  been  injured,  the  bu- 
reaucracy responded  by  asking  him  for 
more  figures  He  said  that  this  had  been 
going  on  for  almost  a  year.  This  is  tragic 
If  a  company  was  really  on  the  brink 
of  going  out  of  business  and  had  to  wait 
that  long  for  help — it  would  definitely  be 
out  of  business. 

Adjustment  assistance  as  It  was  con- 
ceived 10  years  ago  was  obsolete  the  day 
it  was  enacted.  The  law  demands  that 
recipients  of   assistance   prove   a   direct 


relationship  between  Injury  due  to  tariffs 
and  imminent  financial  ruin  before  re- 
lief can  be  granted.  Such  a  requirement 
renders  the  current  adjustment  aid  as 
practical  as  buying  life  insurance  against 
being  trampled  to  death  by  a  herd  of 
musk  oxen  in  mldtown  Manhattan.  The 
emphasis  today  must  be  put  on  spotting 
in  advance  those  industries  and  com- 
panies which  are  running  into  trouble. 
Then  government  can  tisefully  assist  be- 
fore the  company  is  a  financial  basket 
case — and  it  can  enroll  workers  into 
training  programs  before  their  skills  be- 
come obsolete. 

The  Government  must  anticipate  prob- 
lems and  identify  industries  likely  to  be- 
come uncompetitive.  In  turn,  assistance 
must  be  practical — and  quick.  Otherwise, 
we  will  always  be  in  a  position  of  domg 
too  little,  too  late. 

The  AFL-CIO  has  estimated  that  for- 
eign competition  has  cost  American 
workers  approximately  700.000  jobs  be- 
tween 1966  and  1969.  The  chairman  of 
the  Zenith  Radio  Corp.,  who  testified  be- 
fore my  Subcommittee  on  International 
Trade,  asserted  that  47,000  jobs  have 
been  lost  to  imports  in  the  electronics  in- 
dustry between  1966  and  1970.  The 
American  Footwear  Manufacturers  Asso- 
ciation's estimates  are  that  Imported 
footwear  products  have  wiped  out  76,250 
job  opportunities.  While  these  figures 
have  been  vigorously  disputed  by  those 
who  argue  that  growth  in  exported  re- 
lated industries  makes  up  the  slack,  job 
losses  in  some  of  our  biggest  industries 
pose  a  real  challenge.  And  this  is  also  a 
challenge  that  we  in  the  Congress  are 
also  being  asked  to  face  up  to  by  our 
constituents. 

Another  aspect  of  our  unemployment 
problem  which  has  endangered  great  re- 
sentment Is  the  "runaway  mill '  phenom- 
enon— the  movement  abroad  of  Ameri- 
can production  facilities.  The  key  is 
cheaper  labor  costs.  As  Americans  are 
attracted  to  cheaper  foreign  goods,  many 
of  our  Industries  have  not  been  able  to 
meet  the  competition. 

What  can  I  tell  a  50-year-old  work- 
man who  loses  his  job  after  21  years  be- 
cause his  employer,  the  Royal  Typewrit- 
er Co.  decides  to  move  from  Hartford  to 
HuU,  England,  because  labor  costs  there 
are  only  one-third  those  In  Connecticut? 
What  can  we  do  for  him  and  his  coun- 
terparts around  the  country— and  their 
communities?  Right  now,  other  than  pro- 
viding unemployment  compensation  and 
sympathy  there  Is  very  little  we  can  do 

Fresh  ideas  and  new  concepts  are 
needed  if  we  are  to  provide  realistic,  hu- 
mane answers  to  these  questions.  New- 
directions  in  public  poUcy  are  needed  if 
v^e  are  to  meet  the  challenges  posed  to 
our  Nation's  economic  well-being  both 
from  within  and  without. 

The  EcOTiomic  Expansion  Act  offers 
speedy,  practical  assistance  to  workers 
and  Industries  while  encouraging  inno- 
vation Euid  adaptation  for  the  future. 
The  goals  of  this  act  are  admittedly  am- 
bitious. But  we  must  do  no  less  If  we  are 
to  avoid  trade  wars,  economic  decline 
and  persistent  unemployment.  This  pro- 
posal would: 

Facilitate  the  economic  adjustment  of 
firms    and    commtmlties    adversely    af- 


fected or  threatened  by  Government 
policies  and  decisions; 

Increase  productivity,  strengthen  the 
economy,  and  thereby  improve  the  com- 
peUtlve  position  of  the  United  States  in 
the  world  economy ; 

Aid  In  the  modernization  of  the  Amer- 
ican economy; 

Stimulate  technological  progress; 

Reduce  imemployment; 

Maintain  viable  industrial  enterprises 
in  areas  of  imemployment. 

At  present  we  have  only  bits  and  pieces 
of  offices  and  agencies  and  departments 
planning  and  administering  programs 
dealing  with  economic  conversion,  ad- 
justment assistance,  training  and  job 
placement.  Also  lacking  is  a  smgle  high 
level  body  to  spot  in  advance  those  m- 
dustries  and  companies  which  are  or  will 
be  soon  facing  serious  difficulties,  and  to 
identify  the  priority  areas  for  economic 
activity  in  the  next  5,  10,  or  20  years. 
There  is  no  early  warmng  system  for  la- 
bor when  jobs  are  in  danger.  There  is  no 
way  of  helping  firms  before  they  are  in 
desperate  straits,  or  retraining  workers 
before  they  are  Umng  up  for  unemploy- 
ment compensation  checks.  Under  this 
act  an  independent  Economic  PriorlUes 
Commission,  with  its  own  staff  made  up 
of  industry,  labor  and  cabinet  represent- 
atives will  perform  those  needed  func- 
tions. In  addition.  It  will  advise  the  new 
administration  set  up  under  the  act  In 
the  types  of  training  and  other  assist- 
ance needed. 

Workers  today  who  lose  their  jobs  not 
only  lose  their  weekly  paychecks,  they 
are  also  denied  pension  rights  and  health 
benefit  plans.  These  plans  and  benefits 
v.ould  be  maintained.  Workers  laid  off 
only  a  few^  years  short  of  retirement 
often  face  the  most  difficulty  finding  new 
jobs.  They,  therefore,  would  be  able  to 
begin  receiving  full  retirement  benefits 
at  the  time  they  are  laid  off. 

Too  many  of  our  manpower  training 
programs  are  teaching  skills  for  jobs  that 
no  longer  exist  or  that  will  not  be  offered 
In  a  particular  locale  Training  programs 
must  be  geared  to  specific  jobs  which  will 
be  available  when  the  training  is  ended. 
Moreover  there  is  little  point  to  training 
a  worker  in  New  York  for  a  job  that  ex- 
ists only  in  California. 

Smaller  companies  experiencing  finan- 
cial difficulty  need  more  than  low-cost 
loans.  They  should  also  be  able  to  get 
expert  technical  advice  and  concrete  sug- 
gestions as  to  how  to  remain  competitive 
and  how  to  switch  to  new  product  lines. 
R.  &  D.  seed  money  should  be  available 
for  private  projects.  At  the  same  time 
their  employees  should  be  trained  to  per- 
form the  new  skills  needed  in  the  new 
operations.  Interim  emergency  financing 
should  be  available  to  these  companies 
pending  approval  of  longer  run  loans. 

Shifts  in  Government  exi^enditures 
and  programs  have  caused  great  disloca- 
tion in  the  economy  and  have  created 
serious  pockets  of  employment  through- 
out the  country.  Where  this  occurs  the 
Government  must  attempt  to  remedy 
these  sltuaUons  by  providing  the  kinds 
of  assistance  provided  for  m  the  act 

The  effects  of  workers,  industries,  and 
communities  by  decisions  to  relocate  fa- 
cilities now  vary.  Some  companies  relo- 
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cate  In  a  humane,  gradual  way.  Others 
seem  oblivious  to  the  human  considera- 
tions This  act  would  not  Inhibit  reloca- 
tion plans  by  management  But  it  will  of- 
fer companies  intending  to  leave  a  com- 
munity realistic  Incentives  for  remaining 
If  they  still  decide  to  move  elsewhere  in 
the  United  States  they  would  be  required 
to  offer  a  displaced  worker  a  similar  job 
at  the  new  fsicillty  at  a  comparable  sal- 
ary. This  is  fair  and  reasonable.  In  ad- 
dition, the  costs  of  moving  workers  and 
their  families  should  be  borne  bv  exist- 
ing adjustment  assistance  provisions  and 
the  companies. 

If  the  companies  seek  to  go  abroad 
they  would  do  so  only  if  the  full  range 
of  Government  sussistance  offered  is  in- 
adequate to  insure  profitable  operations 
within  a  reasonable  period  of  time. 
Failure  to  meet  both  of  these  require- 
ments would  subject  companies  to  hav- 
ing to  defray  the  costs  of  assistance  to 
their  laid  off  employees.  These  particular 
provisions  should  allay  the  fears  of 
workers  and  communities  that  they  will 
be  left  In  the  lurch  by  companies  con- 
cerned only  with  their  own  immediate 
interests  Yet  a  company  would  still  have 
the  freedom  to  relocate  elsewhere  If  It 
demonstrates  its  good  fatith  and  soimd 
reasons  for  leaving. 

Other  instances  where  eligibility  for 
assistance  under  this  act  may  be  deter- 
mined are  where  increased  imports  of 
competitive  articles  result  in  substantial 
unemplojTnent.  and  where  shifts  in 
Government  spendmg  have  caused  lay- 
offs, such  as  in  the  defense  and  aero- 
space Indurtries. 

A  concrete  example  of  how  this  legis- 
lation might  apply  is  furnished  by  the 
planned  departure  of  the  Royal  Type- 
writer Co.  from  Connecticut. 

A  number  of  years  of  operating  losses 
were  recorded  at  this  Hartford  facility, 
Litton  Industry,  which  had  taken  over 
Royal  Typewriter  Co..  decided  to  move 
the  Hartford  production  facilities  to 
Hull.  England.  The  move  involves  a  loss 
of  some  2.600  jobs  in  the  Hartford  area. 
I  discussed  this  decision  with  represent- 
atives of  both  Litton  and  Royal  Typ>e- 
writer.  They  explained  that  labor  com- 
prised approximately  50  percent  of  the 
total  cost  of  production,  and  that  the 
labor  costs  in  Hull,  England  were  only 
one-third  of  those  in  Hartford 

If  this  legislation  had  laeen  in  effect, 
both  the  company  and  the  laid  off  work- 
ers would  have  been  eligible  for  assist- 
ance. The  workers  would  have  been  able 
to  begin  collecting  roughly  85  percent  of 
their  previous  wages  and  their  health 
benefits  would  continue  Those  within  3 
years  of  retirement  would  have  been  able 
to  retire  at  full  benefits.  The  younger 
workers  would  have  been  able  to  enroll 
In  new  or  existing  training  programs  to 
guarantee  their  employment  upon  com- 
pletion of  these  training  courses  either 
at  Royal  or  elsewhere,  preferably  in  the 
Hartford  area.  The  Royal  Typewriter  Co. 
could  either  accept  loan  assistance, 
technical  advice,  retraining  of  some  of 
its  labor  force  and  other  benefits  in  order 
to  continue  operating  in  Hartford,  or  it 
could  still  go  abroad. 

If  it  chose  the  latter  course  It  would 
have  to  prove  to  the  satisfaction  of  the 


sulministrator  of  this  act  that  the  assist- 
ance offered  would  not  have  enabled  It 
to  t)ecome  profitable  within  a  reasonable 
time.  If  the  company  failed  to  offer  such 
evidence.  It  would  be  liable  for  one-half 
of  the  costs  involved  In  the  various 
assistance   given   Its  displaced   workers 

In  sum.  my  proposed  legislation  em- 
bodies a  new  approach  to  deal  with  the 
new  problems  facing  us  in  1972.  It  in- 
volves a  coordinated  attack  by  the  Fed- 
eral Government,  with  the  emphasis  on 
early  warning,  and  speedy,  unencum- 
bered help  for  workers.  The  focus  is  on 
readaptation  and  retraining  In  order  to 
best  utilize  our  technological,  man- 
agerial, and  manpower  resources. 

It  should  be  emphasized  that  my  legis- 
lation is  linked  to  those  areas  where  the 
Government  has  a  direct  responsibility 
as  a  result  of  its  own  public  policy  de- 
cisions. 

Enactment  of  the  legislation  I  have 
outlined  will  enable  us  to  anticipate 
change  mstead  of  dealing  only  with  its 
effects.  It  will  enable  our  trade  negoti- 
ators at  the  projected  1973  trade  talks 
with  our  major  trading  partners  to 
negotiate  with  greater  confidence  and  in 
a  more  relaxed  mood  It  will  enable 
working  people  to  feel  more  confident  of 
their  jobs.  The  Economic  Expansion  Or- 
ganization Act  of  1972  wUl  offer  both 
labor  and  industry  a  means  of  improv- 
ing their  respective  economic  positions 
while  contributing  to  the  overall  health 
and  vitality  of  our  Nation. 

The  teclmical  wording  of  the  bill  is 
now  being  completed,  and  It  will  be  In- 
troduced shortly.  I  welcome  the  com- 
ments and  suggestions  of  all  interested 
parties  in  perfecting  my  legislation,  and 
I  will  also  welcome  cosponsors. 

1  ask  unanimous  consent  that  a  de- 
scription of  the  substance  of  each  title 
of  this  proposed  legislation  be  printed  in 
the  Record 

There  being  no  objection,  the  descrip- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Economic   Expansion   Organization   Act   of 
1972 

OESCRIPnON 

Title  I — Reorganization 

This  Utle  deals  with  the  transfer  within 
the  Federal  Government  ol  the  functions  of 
existing  agencies  to  the  newly -created  Eco- 
nomic Expansion  Administration. 

This  new  Administration  will  be  In  the 
Commerce  Department.  The  AdmJndsrtratlon 
will  abaorb  all  or  parts  of  the  following  exist- 
ing offices; 

1.  Portions  of  the  Manpower  and  Develop- 
ment Training  Administration  of  the  Labor 
Department; 

2  Functions  of  the  Economic  Developmemt 
Administration  In  the  Department  of  Com- 
merce relating  to  economic  adjustment. 

3  The  Plesearch  Applied  to  NatlonaJ  Needs 
program  of  the  National  Science  Foundation, 

4.  Office  of  Economic  Adjustment,  DOO; 

5.  Functions  of  the  Arms  Control  and  Dis- 
armament Agency  concerned  with  the  eco- 
nomic effects  of  reduced  military  spending: 

6.  Adjustment  Assistance  functions  of  the 
Tariff  OommJsalon  and  Labor  Department; 

7  Some  functions  of  the  Small  Business 
Adnnlnlstratlon,  and, 

8  Other  relevant  Federal  entitles 

The  Administrator  will  be  the  Chief  Execu- 
tive of  the  Administration.  He  wUl  be  ap- 
pointed by  the  President,  have  approfirlate 
deputies  and  be  at  the  same  executive  leT«l 


as  other  .\dmlulstraU>rs  He  will  be  author- 
ized to  establish  and  support  training  ln«U- 
tutlons  and  to  certify  existing  Institutions. 
Wherever  possible  he  will  ooordlna.te  his  ac- 
tivities with  local  and  state  bodies. 

A  new  Commission  Is  lo  be  created,  with 
appropriate  staff  support  appointed  by  the 
President  composed  of  nine  members,  three 
from  labor,  three  from  Industry,  and  the  Sec- 
re'taries  of  Oonunerce.  Treasury  and  Labor 
with  the  Secretary  of  Oommerce  as  Chairman. 
The  Commission  will  study  and  determine 
economic  priorities  In  civilian  areas  and  es- 
tablish guidelines  to  assist  the  Admlnlartra- 
tlon  In  determining  those  areas  of  economic 
activity  towards  which  programs  under  the 
Act  should  properly  be  directed.  The  Com- 
mission will  also  suggest  new  measures  for 
o:>n version  and  adaptation  of  defense  or  non- 
competitive facilities  to  aretis  of  greater  eco- 
nomic viability  and  productivity 

The  Commission  will  also  identify  In  ad- 
vance specific  areas  of  economic  activities 
and  industries  which  are  becoming  IneiBclent 
and  noncompetitive  and  consult  on  a  con- 
fidential basis  with  these  companies,  and  In- 
vite applications  to  the  Adnilnlstratlon  for 
benefits  under  the  Act.  It  will  also  make 
recommendations  as  to  the  dlspoeltlon  of 
Federal  R&D  funding  to  various  areas  of  eco- 
nomic activity. 

Title  II — A»iistance  to  Workers 

Present  adjustment  assistance  mechanisms 
to  assist  unemployed  workers  under  provi- 
sions of  the  Trade  Expansion  Act  of  1963  will 
be  expanded  by : 

Increasing  the  amount  and  availability  of 
benefits  to  displaced  workers  by  placing  a  60 
day  time  limitation  on  a  final  determination 
of  eliglbUlty  with  immediate  interim  bene- 
fits to  be  provided  at  the  discretion  of  the 
Administrator.  The  percentage  of  the  aver- 
age wage  rate  in  a  particular  industry  used 
as  a  basis  for  benefits  to  recipients  will  be 
raised  by  85  x.  Benefits  shall  be  paid  con- 
tingent upon  participation  by  the  beneficiary 
In  retraining  and  other  programs  under  this 
Act  They  will  also  be  available  during  the 
period  between  movement  from  one  Job  to 
another  or  a  retraining  program  to  a  Job 

The  Administration  will  assume  the  costs 
of  continuation  of  health  and  retirement 
programs  for  workers  In  retraining  programs 
and  provide  for  speeded  up  retirement,  pen- 
sion, and  social  security  benefits  for  other- 
wise eligible  displaced  workers  who  are  with- 
in three  years  of  retirement  under  their  pre- 
vious coverage. 

Other  existing  benefits  under  the  TKA.  such 
as  moving  costs,  will  continue  to  be  paid. 

Individual  workers,  groups  of  workers  and 
unions  will  be  eligible  to  make  applications 
for  benefits  and  participation  in  the  training 
programs 

Workers  still  employed  but  who  can  dem- 
onstrate to  the  satisfaction  of  the  Adminis- 
trator that  they  are  threatened  by  lose  of 
employment  In  the  future  will  be  eligible  for 
retraliUng  programs.  The  Administrator  to 
his  best  ability  will  offer  retraining  programs 
teaching  skills  needed  for  the  priority  areas 
of  economic  activity  provided  for  In  Title 
IV  and  skills  needed  in  the  same  locale  or 
region. 

All  the  foregoing  programs  of  assistance 
will  supplement  exlstlni;  unemployment  in- 
surance, adjustment  assistance,  and  general 
relief  programs  wherever  possible,  and  In  no 
Instance  will  exceed  the  amount  of  compen- 
sation previously  paid  to  an  individual 
worker 

Title  III — deals  with  assistance  to  companies 
Companies  de«med  eligible  for  assistance 
under  the  criteria  set  forth  In  Title  IV  of  the 
Act  will  be  entitled  to  make  application  for 
for  the  following  forms  of  assistance  from 
the  Administration : 

Interim  financing  pending  the  approval  of 
longer  term  loan  assistance; 
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Loan  terms  more  favorable  than  existing 
commercial  rates; 

Technical  assistance  and  plans  for  prod- 
uct conversion; 

Research  and  development  assistance  for 
projects  approved  by  the  Administration 
creating  new  employment  opportunities.  In- 
cluding grants  and  contracts  to  private  oom- 
paulee  to  create  new  Joba;  and 

Retraining  for  acme  or  all  of  its  workers 
to  perform  new  akUls  needed  In  lt«  new  ap- 
proved operations. 

In  addition,  the  Administrates-  may  from 
time  to  time  recommend  specific  tax  bene- 
fits for  participating  companies  whoee  pcu*- 
ilcuiar  circumstances  warrant  fuch  preferen- 
tial treatment.  The  Administrator  wUl  aljo 
seek  to  gain  the  cooperation  and  assistance 
of  local  communities  and  states  in  assisting 
companies  to  retain  production  facilities,  as 
well  as  developing  programs  of  technical  as- 
sistance to  communities  enabling  them  to 
absorb  the  effects  of  economic  dislocation. 

All,  or  some,  of  the  above  assistance  may 
be  granted  at  the  discretion  of  the  Adminis- 
tration even  If  partial  relief  Is  available  un- 
der existing  statutes  and  remedies  designed 
to  protect  firms  from  various  forms  of  In- 
jurious Import  competition 

Title  I Eligibility  requirements 

for  aasiatance 

The  Administrator  will  be  responsible  for 
determining  the  ellglbUlty  of  workers  and 
companies.  A  company  or  worker  of  class 
will  be  deemed  eligible  when  the  Administra- 
tor determines  that  unemployment  in  a  re- 
gioif  or  locality  cannot  be  eliminated  with- 
in a  reasonable  period  of  time,  and  when, 
in  addition  to  this  requirement,  any  one  or 
more  of  the  following  criteria  are  met: 

— when  a  company  Intends  to  relocate  an 
Important  portion  of  Its  productive  facilities 
at  a  single  plant  to  a  location  outalde  of  the 
U.S.  or  its  territories  and  possessions; 

— when  substantial  unemployment  at  a 
particular  plant  or  In  an  industry  results 
from  increased  Imports  of  competitive 
articles; 

— when  changes  in  government  procure- 
ment patterns  and  In  federally-supported 
programs  create  substantial  unemployment 
in  a  paitlcxUar  plant  or  Industry;  and 

—whenever  In  the  Administrator's  Judg- 
ment the  unemployment  Is  a  result  of  policy 
decisions  of  the  U.S.  Oovemment. 

Another  portion  of  Title  IV  deals  with  the 
defraying  of  the  coets  of  assistance  by  com- 
panies under  certain  circumstances. 

A  company  relocating  faculties  elsewhere 
in  the  VS.,  or  In  its  territories  and  posses- 
sions, and  otherwise  eligible  imder  this  Act, 
will  be  required  to  make  payment  to  the 
Administration  at  a  sum  equal  to  one-half 
of  the  coets  of  workers  retraining  and  oiher 
assistance  provided  to  Its  displaced  workers 
If  the  company  falls  to  offer  the  right  of 
first  refusal  of  employment  at  Its  new  loca- 
tion to  all  Its  workers  at  a  wage  and  benefit 
rate  equal  to  at  least  the  previous  levels. 

A  company  relocating  Its  facilities  from  a 
domestic  location  to  a  location  outside  of 
the  US.  oi  IM  territortee  and  ponesslons 
shall  make  the  same  payment  of  one-half  of 
the  costs  to  the  Administrator  If  the  Admin- 
istrator finds  that  the  oompany's  failure  to 
apply  for  all  or  some  of  the  assistance  pro- 
vided under  this  Act  was  unreasonable  and 
not  warranted  by  unusual  circumstances  or 
the  absence  of  adequatMy  skUled  labor  at  Its 
old  location. 

In  no  case  would  a  company  seeking  to  re- 
locate facilities  abroad  be  liable  to  make  such 
payments  if  It  can  demonstrate  that  the  as- 
sistance offered  under  the  Act  would  be  In- 
sufficient to  enable  It  to  operate  profitably 
within  a  reasonable  period  of  time. 
CXVni 1083— Part  13 


INTERDICTION  IN  THE  VIETNAM 
WAR 

Mr.  FONQ.  Mr.  President,  the  continu< 
Ing  rufusal  of  Hanoi  either  to  negotiate 
an  end  to  the  war  In  Vietnam  or  to  halt 
its  InTaslon  has  forced  the  Preeldant  a« 
Conunander  In  Qilef  to  take  further 
steps  to  protect  the  60.000  American 
military  support  personnel  In  South 
Vietnam  and  to  prevent  a  Communist 
takeover  of  South  Vietnam  by  force. 

The  American  people  should  rally 
around  the  President  in  his  efitorts  to 
bring  the  costly  and  Inflammatory  war  In 
Vietnam  to  the  earliest  possible  termlna- 
tioD  with  honor  and  hope  for  all  sides. 

As  President  Nixon  told  the  Nation  last 
ni«ht,  it  would  be  political^  easy  for  him 
to  order  Immediate  withdrawal  of  the  re- 
malninc  UJ3.  forces  in  Vietnam. 

But  President  Nixon  knows  that  to 
turn  tall  and  rim  would  not  bring  the 
peace  we  all  long  for.  It  would  not  In- 
sure the  return  of  our  men  who  are 
prisoners  of  war  in  North  Vietnam.  It 
would  not  bring  an  end  to  the  bloodshed 
in  South  Vietnam.  It  would  not  enhance 
the  chances  for  world  peace. 

Therefore,  the  President  is  endeavoring 
to  bring  an  end  to  the  North  Vietnamese 
invasion  of  South  Vietnam  by  choking 
off  the  inflow  of  war  materiel  and  inter- 
dicting the  supply  lines  that  feed  the  at- 
tack that  jeopardizes  our  60,000  Ameri- 
can troops  and  that  endangers  the  17 
million  people  of  South  Vietnam. 

The  mining  of  Haiphong  Harbor  is  a 
measure  I  have  long  advocated.  By  af- 
fording 3  days'  notice  to  ships  of  third 
countries  supplying  war  machines  to 
North  Vietnam  through  this  and  other 
ports,  the  United  States  has  given  fair 
warning  to  those  who  insist  on  fueling 
outright  aggression  and  armed  inva- 
sion. 

At  the  same  time,  the  United  States  Is 
giving  Hanoi  yet  another  opportunity  to 
'cool  It"  in  Vietnam  and  engage  in  mean- 
ingful talks  on  a  cease-fire  and  a  return 
of  ROW'S. 

In  view  of  the  President's  offer  to  with- 
draw all  U.S.  forces  within  4  months 
after  an  internationally  supervised  cease- 
fire and  after  return  of  POW's  at  a  ratio 
of  10  enemies  for  l  American,  it  is  sense- 
less for  Hanoi  to  continue  the  blood- 
letting in  Indochina. 

Should  Hanoi  agree  to  a  cease-fire,  it 
would  spare  its  people,  who  have  already 
suffered  more  than  800.000  men  killed 
m  this  war,  further  loss  of  Its  husbands, 
fathers,  and  sons.  The  leaders  of  North 
Vietnam  could  then  assume  the  posture 
of  peacemakers. 

This  same  mantle  of  "peacemaker" 
could  fall  upon  the  leaders  of  the  Soviet 
Union,  who  now  stand  exposed  as  con- 
doning the  use  of  the  major  weapons 
they  supply,  not  for  defense  of  North 
Vietnam,  but  for  invasion  of  a  neigh- 
bor. 

I  regret  very  much  that  the  leaders  of 
North  Vietnam  persist  in  waging  war 
against  their  neighbors.  I  regret  very 
much  that  they  cannot  perceive  a  greater 
place  in  history  for  themselves  by  spar- 
ing their  owTi  people  further  suffering 


and  by  offering  their  young  men  a  better 
future  than  war. 

I  regret  very  much  that  the  leaders  of 
the  Soviet  Union  cannot — or  will  not — 
confine  their  military  assistance  to  de- 
fensive purposes  and  that  the  Soviet 
leaders  cannot — or  win  not — exert  influ- 
ence on  the  leaders  of  North  Vietnam  to 
agree  to  a  cease-flre  and  prisoner  ex- 
change. 

I  regret  very  mu«h  that  Hanoi.  Mos- 
cow, and  Peking  persist  in  supporting  the 
rule  of  force  over  the  principles  of  self- 
determination,  territorial  Integrity,  and 
peaceful  settlement  of  difference*. 

All  those  who  deplore,  as  I  do,  the  more 
than  20,000  civilians  casualties  in  South 
Vietnam  and  the  more  than  700,000 
South  Vietnamese  rendered  homeless  by 
the  wanton  and  Indiscriminate  bombing 
and  shelling  of  towns  and  cities  by  the 
North  Vietnamese  Invaders  should  today 
be  exerting  pressure  on  Hanoi  and  the 
Soviet  union  to  accept  the  cease-fire  and 
prisoner  exchange  offer  of  President 
Nixon. 

Those  other  nations  of  the  world 
which,  for  these  past  6  weeks,  have  re- 
mained silent  In  the  face  of  North  Viet- 
nam's invasion  had  better  wake  up.  The 
entire  world  has  a  stake  In  events  in 
Vietnam.  If  a  confrontation  of  super- 
powers is  to  be  avoided,  these  other  na- 
tions must  now  become  active  and  vigor- 
ous in  trjrlng  to  arrange  an  internation- 
ally supervised  cease-flre  and  prisoner 
exchange  in  Vietnam. 

What  is  at  stake  now  is  not  just  the 
safety  of  U.S.  men  still  in  South  Vietnam 
and  US,  prisoners  of  Hanoi,  though  they 
are  uppermost  in  our  minds.  'What  is  at 
stake  now  Is  not  just  the  Presidential 
election  in  the  United  States  next 
November, 

■What  Is  at  stake  may  well  be  world 
peace  Itself. 

So  those  who  have  been  on  the  side- 
lines far  too  long,  those  who  have  avoided 
even  a  role  of  moral  suasion  to  end  the 
Vietnam  invasion,  those  who  think  "It 
can't  happen  to  us"  had  better  wake  up. 
The  bell  that  tolls  In  Vietnam  may 
already  be  tolling  for  them. 

Every  nation  and  every  people  In  the 
world  who  believe  they  should  have  the 
right  to  determine  their  own  destiny 
without  outside  Interference. 

Every  nation  and  every  people  who 
believe  they  have  the  right  to  retain  their 
territorial  boundaries  and  to  defend 
against  those  who  would  take  their  terri- 
tory by  force. 

Every  nation  and  every  people  who 
want  the  world  to  avoid  a  confrontation 
of  the  superpowers  should  now  exert  the 
force  of  moral  suasttm  toward  accept- 
ance of  President  Nixon's  ceafie-fire  and 
prisoner-exchange  proposal. 

To  do  otherwise  may  well  jeopardize 
their  own  future. 

One  cannot  help  drawing  the  parallel 
with  the  tragic  years  before  World  War 
n,  when  nations  turned  aside  as  Hitler 
invaded  one  nation  after  another.  The 
consequence  of  Indifference  was  not 
peace  but  World  War  n. 
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Mr  President,  our  men  In  Vietnam 
are  showing  great  courage.  Our  Presi- 
dent Is  showing  great  courage. 

Now  let  all  Americans — and  all  peace- 
loving  people  In  the  world — show  similar 
courage  In  standing  up  against  brutal 
aggression  and  In  Insisting  on  a  cease- 
fire. Internationally  supervised,  and  a 
prisoner-of-war   exchange   in   Vietnam. 


MAGNIFICENT  CHOICES  FOR  SPLEN- 
DID AMERICAN  AWARDS 

Mr  HUMPHREY  Mr  President,  the 
times  in  which  w«  exist  prove  daily  that 
we  must  employ  a  continuing  sensitive 
adjustment  on  all  fronts,  econonuc.  so- 
cial, polmcal.  and  psychological  in  our 
new  and  promising  relationships  with 
the  peoples  of  the  world. 

Helpmg  America  travel  that  direction 
are  some  splendid  Americans  I  call  them 
that  because  ihey  are  doing  a  magnifi- 
cent job  of  contributing  to  the  survival 
of  new  countries  in  Southeast  Asia, 
countries  which  are  being  ripped  apart 
by  war. 

These  splendid  Americans  I  am  talk- 
ing about  were  honored  for  their  out- 
standing achievements  in  the  field  of 
human  endeavor  at  the  Thomas  A. 
Dooley  Foundation  Seventh  Annual 
Splendid  American  Awards  dinner  at  the 
Plaza  in  New  York  City  on  March  29, 
1972.  This  fine  event  coincided  with  the 
10th  anniversary  of  the  foundation 
which  is  dedicated  to  aiding  the  be- 
leaguered peoples  of  Laos,  Vietnam, 
Cambodia,  and  Nepal 

I  am  genuinely  pleased  that  the  Hon- 
orable Perle  Mesta,  former  Ambassador 
to  Luxembourg;  Lowell  Thomas,  world- 
famous  explorer  and  news  commentator, 
and  Mr.  and  Mrs.  DeWitt  Wallace,  of 
the  Reader's  Digest,  were  honored  for 
engendenng  a  splendid  American  image 
abroad.  Their  individual  efforts  and  con- 
cern in  promoting  true  friendship  and 
humanitarian  endeavor  among  peoples  of 
the  world  for  the  poor,  battered  human 
beings  who  are  refugees  in  Asia  are  recog- 
nized through  these  awards  which  were 
presented  by  WlUiam  J  Lederer,  author 
of  the  txx)k  •  The  Ugly  American"  and 
vice  chairman  of  the  Dooley  Foundation. 

The  recipients  are  great  people,  and 
I  aulmire  them  The  Reader's  Digest,  one 
of  our  largest  circulation  magazines  of 
considerable  Influence,  and  Its  founders. 
Mr  and  Mrs.  De  Witt  Wallace,  were  hon- 
ored for  special  efforts  in  making  known 
to  the  world  the  contlnumg  efforts  of 
the  foundation  to  keep  moving  the  late 
Tom  Dooley's  medical  work  In  Asia. 

I  call  attention,  too.  to  the  telegram 
I  dispatched  to  Samuel  P  Pryor,  my  good 
friend  and  former  Pan  American  Air- 
ways executive  on  March  29 ; 

PleaM  convey  my  warmest  congratulations 
to  the  recipients  of  the  Splendid  American 
Award  the  Honorable  Per>  Mesta.  Mr  Low- 
ell Thomas,  and  Mr.  and  Mrs.  De  Witt  Wallace 
of  the  Reader's  Digest. 

I  also  applaud  the  stewardesses  from  the  39 
national  and  tnt«matlonal  airlines  for  the 
voluntary  services  lo  generously  given  to  the 
Dooley  Foundation  programs  in  Southeast 
Asia.  Sincerely,  Hubert  H.  Humphrey 

The  story  of  the  foundation  does  not 
stop  with  the  great  work  of  such  con- 


cerned Americans  as  Perle  Mesta.  Low- 
ell Thomas,  and  the  tremendous  commu- 
nication offered  by  Mr.  and  Mrs.  Wallace 
through  the  Reader's  Digest.  There  Is 
more.  It  is  the  story  of  yoimg  people,  the 
stewardesses  of  our  U.S.  and  interna- 
tional airlines,  who  make  it  possible  for 
these  dedicated  young  girls  to  spend  their 
v£w;ations.  with  free  travel  contributed 
by  Psui  American  Airways,  in  Southeast 
Asia,  giving  their  oomptisslon  and  per- 
sonal attention  to  the  anguished  poor, 
the  homeless,  the  helpless,  in  these  Asian 
countries.  It  means  that  the  Tom  Dooley 
Foundation  50-  to  100-bed  hospitals  and 
Jampacked  refugee  centers  in  these  coun- 
tries get  lots  of  Americans  and  world 
citizens  Involved  at  a  personal  level,  with- 
out any  significance  to  politics  or  re- 
ligion. It  shows  that  young  Americans 
care  and  want  to  help  alleviate  the  grief 
and  suffering  of  war  by  millions  of  un- 
derprivileged who  face  each  day  with 
little  hope  of  any  real  medical  care  in 
their  lifetimes. 

Sam  Prvor,  who  has  won  the  Splendid 
American  Award  previously,  has  traveled 
to  Southeast  Asia  and  witnessed  for  him- 
self the  destruction,  the  poverty,  the  dis- 
ease. He  continues  to  work,  more  deter- 
mined than  ever,  for  the  Dooley  Foim- 
dation  and  the  people  In  thase  faraway 
lands.  He  Is  a  splendid  American,  no 
doubt  about  that. 

I  was  not  able  to  go  to  the  Splen- 
did .American  Awnrdc  dinner  in  New- 
York  but  there  were  a  lot  of  people  think- 
ing of  that  affair  and  what  it  means  to 
the  spirit  of  Tom  Dooley  Vice  President 
Spiro  T.  Acnew  wired: 

My  warmest  congratulations  go  to  Mrs. 
Perle  Meets.  Mr.  Lowell  Thomas  and  Mr  and 
Mrs.  De  Witt  Wallace  or  The  Reader's  Digest 
Magazine  for  having  been  selected  to  receive 
the  1972  Splendid  Americans  Awards  present- 
ed by  The  Thomas  A.  Dooley  Foundation.  The 
oonvtctlon  that  each  of  us  shares  a  respon- 
sibility for  bettering  our  nation  and  our 
world  Is  a  precept  on  which  America  has 
grown  The  outstanding  individuals  we  honor 
here  tonight  have  carried  forth  this  spirit 
by  promoting  good  wlU  and  understanding 
both  at  home  and  throughout  the  world  Pay- 
lag  tribute  to  their  positive  and  patriotic 
efforts  Is  a  pleasure  I  share  with  the  mem- 
bers of  this  distinguished  Foundation  as 
well  as  with  all  Americans.  Best  wishes  Sin- 
cerely. Splro  T    .^gnew 

Senator  Jacob  J.  Javits  also  addressed 
the  foundation  with  a  telegram.  It  read: 

It  Is  a  pleasure  to  extend  greetings  to  all 
attending  the  Splendid  American  Awards 
Dinner  of  the  Thomas  A.  Dooley  Foundation 
and  to  Join  you  in  honoring  Perle  Mesta, 
Lowell  Thomas  and  Mr  and  Mrs.  DeWItt 
Wallace  of  The  Reader)  Digest  My  only  re- 
gret Is  that  I  am  unable  to  attend  and  per- 
sonally extend  my  warmest  regards  and  re- 
spects t.  theee  outstanding  Americans.  But 
I  hope  this  message  expresses  my  most  sin- 
cere sentiments.  I  wish  also  to  take  this  op- 
portunity to  commend  The  Thomas  A.  Dooley 
Foundation  for  their  outstanding  humani- 
tarian and  medical  services  to  the  people  of 
.Vsla.  Indeed,  you  leasen  their  suffering.  Spe- 
cial regards  also  to  Edward  Carlson  and  Sam- 
uel Pryor  Jacob  J  Javits,  USS 

His  Holiness,  the  Dalai  Lama  of  Tibet, 
also  sent  word  to  the  foundation  dinner. 
His  ccxnmunlcatlon  read: 

The  contribution  made  by  Lowell  Thoaias 
through  his  travels  in  various  paxts  of  the 
world  have  helped  to  create  better  under- 


standing among  different  peoples  and  we 
particularly  remember  his  contribution  in 
making  the  Tibetans  and  their  case  known  to 
the  world.  Therefore  on  this  occasion  when 
the  Dooley  Foundation  Is  honoring  him  we 
too,  wish  him  the  very  best.  The  Dalai  T.am. 

All  this  recognition  for  an  extra- 
ordinary foundation  is  richly  earned.  It  is 
providing  medical  help,  guidance,  leader- 
ship and  striving  to  eliminate  disease, 
neglect,  and  in  its  own  tremendous  way. 
a  peace  across  the  lands. 

The  man  who  took  the  flag  from  the 
hands  of  the  fallen  and  legendary  Dr. 
Tom  Dooley  is  a  man  who  I  know  enjoys 
guiding  the  foundation,  his  hospitals  with 
the  stewardess  volunteers,  the  civilian 
volunteers,  his  magnlflcait  medical  staff. 
He  has  our  prayers  and  the  contlnumg 
contributions  of  people  all  over  the  world. 

Dr.  Verne  Chaney  knows  the  face  of 
war 

He  was  a  battalion  and  regimental 
surgeon  with  the  2d  Infantry  Ettvislon  m 
Korea;  in  fact,  one  of  the  most  highly 
decorated  doctors  of  the  war  with  the 
Silver  Star,  the  Bronze  Star  for  Valor, 
the  Croix  de  Guerre,  and  Purple  Heart 
among  his  medals.  He  was  at  Heartbreak 
Ridge  and  was  wounded  himself  by  mines 
rigged  to  the  enemy  dead  This  man  later 
treated  Eskimos  m  Labrador  and  New- 
foundland and  later  natives  in  Haiti  be- 
fore working  with  the  late  Dr  Albert 
Schweitzer  in  Africa  and  eventually  join- 
ing the  late  Dr  Tom  Dooley's  programs 
in  South  and  Southeast  Asia.  He's 
traveled  far  to  help  mankind. 

There  Is  no  doubt  In  my  mind  that  Dr. 
Verne  Chaney  typifies  the  most  splendid 
American  of  all  He  is  helping  other  peo- 
ple get  weU  and  live.  He  is  giving  the  peo- 
ple of  south  and  Southeast  Asia  another 
chance  He  is  doing  what  is  necessary. 
These  stewardesses  and  his  medical  staff 
are  doing  what  is  necesarj-  They  teach 
public  health  eyeball  to  eyeball.  They  use 
puppet  shows,  they  teach  English,  they 
care  for  people  in  hospitals,  leprosarlums, 
and  orphanages.  They  are  splendid 
Americans,  eswih  and  every  one. 

Dr  Chaney  says  that: 

The  tragic  flaw  in  our  society  today  la  that 
we  have  developed  a  pattern  of  evading  truth 
and  reality.  This  Is  true  whether  we  talk 
about  war.  politics,  poverty  or  problems  of 
the  developing  world.  Each  and  every  one  of 
UB  Is  becoming  an  island  progressively  in- 
sulating and  protecting  ourselves  from  the 
unpleasant  truths  about  us.  One  of  those 
truths  Is  the  staggering  health  needs  of  90  ^o 
of  the  earth's  population  on  whom  Is  an- 
nually spent  less  than  $3.00  per  capita.  Good 
physical  and  mental  health  la  the  common 
denominator  to  every  equation  of  human  en- 
deavor. The  goal  of  the  Dooley  Foundation  Is 
to  pursue  answers  to  at  least  some  of  the 
problems  In  bringing  a  better  quality  of  life 
to  the  leas  privileged  of  the  world. 

Problem-solving  can  only  be  achieved  by 
our  return  to  truth. 

Dr.  Chaney  is  a  wise  man.  Ood  bless 
men  like  him  and  those  who  follow  in 
his  footsteps 


RUMANIANS  CELEBRATE  THE 
lOTH  OF  MAY 

Mr.  PROXMIRE  Mr  President,  the 
10th  of  May  is  the  national  holiday  of 
the  Rumanian  people,  commemorating 
three  great  events  in  Rumanian  history. 
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On  Biay  10,  18«fl,  Charles,  Prince  of 

Hohenzollem-Sigmarlngen,  a  scion  of  the 
southern  and  Catholic  branch  of  the 
Prussian  royal  family,  was  proclaimed 
Prince  of  Rumania  in  Buchareet.  With 
the  coronation  of  Charles  I,  years  of  in- 
ternal rivalry  and  unrest  were  ended, 
and  the  principality  entered  a  period  of 
tranquility. 

Eleven  years  later,  on  May  10,  1877. 
the  Rumanians  allied  with  the  Russians 
to  defeat  the  Turkish  Sultan.  With  the 
end  of  the  Russo- Turkish  War.  Rumania 
proudly  proclaimed  her  independence 
trom  the  aging  Ottoman  Empire.  This 
proclamation  of  Independence,  fought  for 
on  the  battlefields,  was  consummated 
in  1878  when  the  Congress  of  Berlin 
granted  Rumania  official  recognition  as 
an  indepen  lent  state. 

The  third  great  event  in  Rumanian 
history  to  fall  on  the  lucky  10th  of  May 
came  just  4  years  after  independence.  In 
1881,  Charles  I  was  crowned,  by  the  will 
of  the  people,  the  first  King  of  Rumania. 
The  principality  was  elevated  to  the 
rank  of  a  kingdom,  and  Rumania  entered 
a  period  of  prosperity  lasting  over  6 
decades. 

For  over  100  years  the  people  of  Ru- 
mania have  proudly  celebrated  the  mo- 
mentous achievements  of  the  10th  of 
May  But  today  these  courageous  people 
must  restrain  their  joy  as  their  day  of 
independence  goes  unrecognized  by  the 
Communist  regime.  Therefore,  it  is  only 
fitting  that  we,  who  are  fortunate  to  live 
in  the  free  world,  help  to  commemorate 
Rumania's  national  holiday.  While  we 
cherish  our  own  liberty  we  salute  the 
people  of  Rumania  who  silently  celebrate 
their  own  past  struggle  for  Independence. 


THE  FATE  OF  THE  USIA 

Mr.  HUMPHREY.  Mr.  President.  I 
want  to  Join  Senators  who  supported  the 
McOee  amendment  to  restore  those  funds 
which  had  been  cut  from  the  USIA 
budget. 

I  am  not  one  who  is  for  high  budgets 
for  the  sake  of  high  budgets,  any  more 
than  I  am  for  the  sake  of  slashing  ex- 
penditures Just  ior  the  sake  of  slashing 
them.  In  the  case  of  the  USIA  budget 
as  reported  by  the  Committee  on  For- 
eign Relations.  I  was  uncertain  of  the 
reasoning   for    the   committee's   action. 
I  would  have  hated  to  see  an  arm  of  our 
foreign  policy,  which  has  been  so  con- 
structive In  the  past,  be  weakened  with- 
out sufficient  Justification.  I  would  have 
hated  to  see  an  institution  like  the  Voice 
of  America,  a  universally  respected  and 
widely  listened   to   American   advocate 
throughout  the  world,  be  reduced  to  a 
plaintive    murmur.    VOA    reaches    an 
audience  of  roughly  50  million  weekly. 
No  one  forces  the  listeners  to  turn  on 
their  radio  stations  to  a  VOA  program, 
but  the  original  authorization  bill  might 
have  forced  them  to  turn  it  off. 

Had  we  so  completely  lost  our  perspec- 
tive as  to  think  that  a  radio  station,  and 
the  other  media  work  of  the  USIA,  are 
a  dangerous  provocative  weapon  which 
raises  hostility  throughout  the  world? 

The  trsiA  certainly  has  faults,  but 
these  can  be  corrected  without  budget 
slashing.  The  main  thing  Is  that  the 


USIA  Is  a  spokesman  abroad  for  this  Na- 
tion and  the  effort  to  sustain  America's 
ima«e  must  not  be  neglected — ^the  U.S. 
story  must  be  told.  For  these  reasons,  I 
opposed  the  reductions  in  the  committee 
bin,  and  strongly  supported  Senator  Mc- 
OcE's  amendment. 

I  ask  imanlmous  consent  that  an  edi- 
torial from  the  Washington  Post  on  the 
"Sad  Story  of  the  USIA"  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thi  USIA'8  Sad  Stobt 
The  United  States  Information  Agency, 
whose  mission  Is  telling  America's  story 
abroad,  is  having  more  than  a  little  trouble 
telling  Its  ov.-n  story  on  Capitol  HIU.  The 
Foreign  Relations  Committee  voted  9-A  to 
cut  Its  «200  mUllon  budget  request  to  tl65 
million,  a  major  one-year  stroke.  The  full 
Senate  is  to  vote  on  the  authorization  soon. 
Now,  some  whisper  that  the  cut  Is  Senator 
Fulbrlghfs  revenge  over  his  protest,  and  In 
plain  violation  of  the  law.  a  USLA  film  made 
for  foreign  exhibition  was  screened  on  a 
domestic  political  show  On  that  show,  the 
fllmmaker,  Bruce  Herschensohn.  called  Mr. 
FiUbrlght  "naive  and  stupid."  He  then  re- 
signed, unrepentant,  and  was  given  the 
agency's  highest  award  by  Its  director.  Frank 
Shakespeare. 

In  fact,  we  do  not  doubt  that  Mr.  Ful- 
brlght  was  reacting  first  of  all,  and  openly, 
to  tJSIA's  refusal  to  provide  the  committee 
with  Its  "country  program  memoranda  " 
These  papers  probably  would  have  served  the 
agency's  budgetary  purposes  handsomely  but 
they  were  withheld  by  Mr.  Nixon  in  order  to 
protect  his  ptosltion.  in  this  and  larger  mat- 
ters, on  the  Issue  of  executive  privilege.  In 
the  near  bacKground,  of  course,  was  Mr. 
Shakespeare's  well  publicized  intent — 
offensive,  and  properly  so,  to  Mr.  Pulbrlght — 
to  make  ITSIA  an  arm  of  militant  antl- 
Communlsm  in  a  period  otherwise  ostensibly 
dedicated  to  detente. 

The  point  is  that  Foreign  Relations  wielded 
Its  axe  "in  large  part."  as  Its  report  ackknowl- 
edged  to  force  the  President's  hand  on  execu- 
tive privilege.  It  slashed  USIA's  media  pro- 
grams an  even  30  per  cent  across  the  board, 
without  any  real  effort  to  Judge  them  on 
their  merits  or  even  to  discover  whether  they 
actually  bore  the  political  Imprint  of  Frank 
Shakespeare.  We  note,  with  some  astonish- 
ment, that  the  material  in  the  committee 
report  bearing  on  program  merits  came  ex- 
clusively from  a  study  made  In  1953 

Especially  distressing  to  us  were  the  bltee 
taken  out  of  the  Voice  of  America   Its  news- 
casts, which  American  commercial  media  are 
In  no  position  to  duplicate— a  point  of  legiti- 
mate   concern    to    Mr     Pulbrlght — have    re- 
tained  their   reputation   for  professionalism 
through  the  Shakespeare  years.  Such  broad- 
casts express  a  central  and  continuing  Ameri- 
can Interest  in  the  open  International   flow 
of  information  and  ideas.  They  would  be  re- 
duced now  to  a  weekly  454  hours.  Just  behind 
Albania's  460,  though,  to  be  sure,  ahead  of 
Portugal's  440.  (The  Rusalan  flgure  is  1903.) 
We   are   not  without  sympathy   for   con- 
gressional efforts  to  extract  from  the  execu- 
tive   branch    enough    information    to    make 
legislative  oversight  more  meaningful.  If  Mr 
Nixon  had  taken  a  more  relaxed  and  respect- 
ful view  of  legitimate  congressional  require- 
ments, he  would  not  now  have  a  good  share 
of  his  foreign -information   programs  being 
held  hostage  in  the  Foreign  Relations  Com- 
mittee. The  Fulbrlght-Shakespeare  chemis- 
try, to  say  nothing  of  the  Fulbrlght-Nlxon 
chemistry,    is    not    exactly    good.    Moreover, 
USIA  has  long  b«en  recognized  as  ripe,  over- 
ripe for  reform.  At  the  least,  a  sage  director 
would    have    engaged    In    some    preemptive 
budget -cutting  of  his  own 


As  theM  various  questions,  particularly 
executive  prlvUege.  are  worked  out.  however. 
It  seems  to  us  essential  that  the  Congress 
should  provide  itself  with  the  materials  for 
selective  judgment  on  the  USI.^'s  various 
programs  before  cutting  them  indiscrimi- 
nately with  a  single  swing  of  the  axe. 


THE  NATLTIAL  GAS  SHORTAGE 

Mr.  STEVENS.  Mr.  Pre..ident,  the  is- 
sue of  whether  or  not  we  will  construct 
a  trans-Alaska  pipeline  to  bring  this  Na- 
tion's oil  to  American  markets  is  one 
which  touches  us  all.  It  is  not  just  an 
Alaska-oriented  question. 

For  technical  reasons,  the  oil  must  be 
taken  from  the  ground  before  the  natu- 
ral gas.  So  before  we  can  meet  the  short- 
age which  exists  throughout  the  Nation, 
and  right  here  in  Washington,  we  must 
provide  for  the  North  Slope  oil. 

Nothing  brings  an  issue  closer  to  home 
than  to  find  that  one's  job  or  business 
dei>ends  on  it. 

The  current  issue  of  Flamette,  the  em- 
ployee's publication  of  the  Washington 
Gas  Light  Co.,  contains  a  front-page  edi- 
torial about  the  natural  gas  shortage  It 
states  clearly  that  the  future  of  Wash- 
ington Gas  and  its  employees  depends  on 
a  reliable  source  of  supply  of  fuel,  and 
the  construction  of  trans-Alaska  pipe- 
lines is  vital  in  meeting  this  goal. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  on  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

.\B0UT  THE  NaTTTRAL  Qas  SHORTAGk YotJ  CaK 

HXLP 

The  future  of  each  of  us  here  at  Washing- 
ton Oas  is,  of  course,  tied  to  our  Company's 
ability  to  continue  to  provide  our  present 
customers  with  both  a  dependable  supply  of 
natural  gas  and  reliable  service.  The  Com- 
pany also  must  be  able  to  look  to  a  future 
with  an  assured  supply  of  fuel  that  is  ade- 
quate to  allow  growth  through  a  constant, 
reasonable  addition  of  new  customers. 

Of  vital  importance  to  the  meeting  of  these 
goals  are  the  development  of  the  Northern 
Alaskan  oU  and  gas  finds  and  the  construc- 
tion of  trans- Alaskan  pipelines  to  bring  these 
sorely  needed  fuels  to  the  continental  U.S 

Recently,  on  the  nationally  televised 
"Today"  program,  Secretary  of  the  Interior 
Rogers  C  B  Morton  asked  for  letters  from  the 
American  people  expressing  their  opinions  on 
the  Issuance  of  a  permit  to  build  a  trans- 
Alaskan  -^1  pipeline.  Currently  an  injunction 
issued  two  years  ago  by  a  Federal  Court  pre- 
vents the  Secretary  from  issuing  such  a  per- 
mit Members  of  the  organlaatlons  which  ob- 
tained that  injunction  have  been  vigorous 
letter  wTlters  and  are  likely  to  continue  to  be 
so  in  accepting  Secretar>-  Mortons  invitation, 
to  express  their  opinion. 

Concern  about  the  ecological  impact  of  the 
construction  of  the  pipeline  has  been  ex- 
proeaed  by  those  who  oppose  it.  Our  Company 
and  our  Industry  are  equally  concerned,  but 
they  believe  that  plans  for  the  pipeline  in- 
clude those  safeguards  needed  to  provide  a 
safe  system.  They  believe,  too,  that  the  en- 
vironmental beneflu  of  the  clean  energy  (low- 
sulphur  oil  and  clean  natural  gas)  that  will 
come  from  the  development  of  the  Northern 
Alaska  gas  and  oil  finds  will  greatlv  offset 
any  minimal  adverse  effect  on  the  vast  Alas- 
kan wilderness. 

Our  first-hand  knowledge  of  the  current 
gas  supply  situation  right  here  at  our  own 
Company  cerUlnly  emphasizes  for  us  Just 
ho^  vital  Is  oixt  Nation's  need — now — for 
these  supplies  of  gas  and  oil  avallaUe  frcwn 
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Nonhem  Ai&slui.  It  is  es>aeailal  tb«n  that  a 
permit  for  tfiC  trans- AiasJum  pipeline  be  is- 
sued promptly  so  that  the  avallatrtUty  of 
these  energy  supplies  to  us  can  becoixM  a 
reality. 

Here,  then,  U  the  opp>ortunlty  for  you  to 
talce  a  personal  hand  In  shaping  your  future, 
as  wei;  as  that  of  your  Company  and  your  Na- 
tion. Express  your  views  today  In  a  letter  ad- 
dressed to : 

The  Honorable  Rogers  C  B.  Morton.  Secre- 
tary of  the  Interior.  WashLng'on.  D.C   20240. 

Cert«Linly,  too.  your  senators  and  your  con- 
gressmen also  would  appreciate  knowing  your 
views  on  this  vital  matter 


MICHAEL    JOHNSON:    LABORS    AC- 
TIVIST FOR  RELIEF  AND  RENEWAL 

Mr  HUMPHREY.  Mr.  President,  on 
March  26.  1972,  It  was  my  privilege  to  at- 
tend a  Histradrut  dinner  In  Philadelphia, 
Pa.,  honoring  Michael  Johnson,  execu- 
tive vice  president  of  the  Pennsylvania 
AFI^CIO. 

Mike  is  one  of  those  remarkable  and 
deeply  committed  human  t)elngs  whose 
work  for  the  benefit  for  people  in  need 
merits  the  respect  and  gratitude  of  his- 
tory and  ofTers  the  promise  of  home  in 
the  future  I  treasure  his  personal  friend- 
ship But  I  value  equally  the  inspiration 
of  his  determination  and  drive.  To  use 
Mike's   self-descriptive   words: 

I  was  infected  with  a  nagging,  persistent. 
and  almost  pervasive  notion  that  the  time 
lost  in  helping  those  in  need  of  help  wtia 
time  lost  forever. 

He  Is  impatient  with  poverty,  with  sick- 
ness, with  the  denial  of  educational  op- 
portunity for  a  child  or  youth — as  we 
all  ought  to  be,  when  there  is  so  much 
that  can  and  must  be  done  now  to  ad- 
dress these  critical  problems. 

Michael  Johnson  has  been  honored  by 
the  establishment  of  a  scholarship  pro- 
gram in  his  name  in  connection  with  the 
outstanding  programs  of  the  Israel  trade 
unlon.s,  through  Histradrut.  to  accom- 
plish, in  Mike's  words,  an  "almost  un- 
believable reclamation  of  human  life." 
Receiving  major  support  from  the  Amer- 
ican Jewish  community,  these  programs 
have  provided  vital  health,  education, 
and  social  welfare  resources  and  services 
to  people  long  condemned  to  a  life  of 
denial 

Mr  President,  I  ask  unanimous  consent 
that  the  remarks  of  Michael  Johnson 
on  this  Important  occasion  be  printed  In 
the  Record 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

RrMARKS    BT    MlCHAXL    JOHNSON.    HlSTaADRrT 

D:nnx«.   SrNDAT.  Mascr   26,    1972,   Pkila- 

DELPHIA,   Pa. 

Tonight,  many  generous,  indeed  lavish, 
thines  have  been  said  about  me — and  my 
role  in  the  area  of  my  chosen  activity — the 
l^Oor  Movement.  To  suggest  that  I  am  not 
de«ply  touched  would  be  less  than  forthright. 
For  even  if  all  of  that  which  has  been  said 
were  to  be  untrue.  I  have  relUhed  so  much 
hearing  U  said. 

After  aU— I  luiow  something  about  these 
teatlmonial  dinners,  having  attended  so  mjtny 
as  a  member  of  the  audience  aiul  In  several 
instances  having  helped  to  produce  them 
on  behalf  of  other  honorees  and  merltorlus 
causes. 

But  I  am  hiunan,  and  as  such  I  probably 
un  vulnerable  at  ieast  on  the  score  ol  want- 


ing a  lifetime  of  activity  m  the  labor  scene 
not  to  go  unnoticed. 

Accordingly.  I  offer  profound  thanks  on 
behalf  of  my  family  and  my»elf  for  thesB 
generous,  personal  tributes  desperately  hop- 
ing that  at  least  some  of  the  compliments 
are  true. 

And  wUh  respect  to  those  wonderful  things 
said  by  thoee  who  have  preceeded  me.  any- 
thing which  may  be  true  certainly  applies 
not  to  me  alone — but  to  the  very  many  who 
In  my  admittedly  long  career  have  made  pos- 
sible any  smd  all  of  the  accomplishments 
credited  to  me.  Por  I  have  since  learned  that 
It  takes  many  hands,  many  hearts,  many 
minds  and  the  courage  of  the  many  to  ac- 
complish anything  on  behalf  of  people  My 
good  fortune  Is  that  I  have  been  permitted 
by  a  kind  fate  to  play  a  smaU  role  In  this 
great  drama. 

Permit  me,  however — a  personal  observa- 
tion— since  I  am  being  singled  out  here  to- 
alght — the  expression  of  a  personal  creed 
which  may  not  eigaln  have  the  opportunity 
to  articulate. 

What  I  believe  in  and  what  I  have  worked 
for  are  not  essentially  so  different  from  the 
beliefs  and  aspirations  of  others  I  have 
shared  with  so  many  of  you  a  dream  that 
life  should  be  made  better  for  many  who 
have  been  lU-fed,  lU-housed.  and  Ul-clothod. 
But  a  long  time  ago  I  was  infected  with 
a  nagging,  persistent  and  almost  pervasive 
notion  that  the  time  lost  In  helping  thoee 
tn  need  of  help  was  time  lost  forever;  that 
the  weeks  and  months  lost  m  bringing  health 
care  to  the  sick  and  Inarm  were  never  to  be 
regained.  In  fact,  every  single  day  lost  to 
the  youth  who  needs  meaningful  education 
and  preparation  for  a  productive  happy  life 
IS  irretrievable  and  that  !n  the  face  of  such 
deprivation,  this  youth  U  Incontrovertably 
limited  to  fewer  and  fewer  opportunities  to 
rise  from  the  mire  of  disadvantage  in  whl&h 
he  finds  himself  engulfed. 

At  the  same  time  there  grew  in  my  heart 
and  mind  an  unshakable  conviction  that 
everv  man,  every  woman  and  every  child 
had  a  Ciod-glven  right,  a  birthright  If  you 
will,  to  fulfill  himself  to  the  utmost  of  his 
own  potential.  And  that  anything  that  pre- 
vented such  fulfllUnent  was  a  wrong — an  un- 
justlce — and  yes.  a  crime 

Thus,  I  have  been  driven  to  seek  Imme- 
diate and  meaningful  actlon^to  spurn  delay 
as  an  enemy  of  the  f>eople — and  to  reject 
gradualism  as  a  fraud  which  breeds  failure. 
deception  and  at  best  a  guarantee  that  the 
unjustlce  w^lU  remain. 

Perhaps  some  of  my  colleagues  and  others 
can  better  understand  my  own  impatience 
and  unwillingness  to  settle  for  a  token  or  a 
symbol  of  the  total  task  which  needs  to  be 
done  today. 

For  I  have  been  seeking,  with  yovir  help, 
to  bring  new  hopes  to  those  entrapped  by  a 
deep,  deadening  poverty  from  which  they 
cannot  escape;  I  have  been  struggling  to- 
gether with  so  many  of  you  to  liberate  multi- 
tudes from  the  bonds  of  pervasive  Ignorance 
from  which  they  appear  unable  to  free  them- 
selves— to  unchain  those  fettered  by  shackles 
of  Illness  and  disease  which  appear  to  have 
become    their    Inevitable    fate. 

Pot  an  of  them  I  have  wanted — and  still 
want  today — the  Immediacy  of  relief  and  re- 
newal which  are  clearly  available  and  possible 
In  a  society  so  highly  capable  of  man-wrought 
miracles. 

And  because  our  human  failures  have  not 
remitted,  and  so  much  more  needs  to  be 
done— I  can  tonight  only  pledge  and  rededl- 
cate  thoee  diminishing  energies  and  abilities 
which  I  still  reUln.  to  the  task  of  seeking  for 
today  the  solutions  which  others  may  be 
willing   to  schedule   for  tomorrow 

In  Israel  where  so  much  has  happened — 
all  oriented  toward  the  development  of  the 
single  Individual— where  thousands  have 
been  virtually  rescued  from  unspeakable 
denaonstratlons     of    man's    inhumanity    to 


naan — where  so  many  ottkcr  theua&ods  hAve 
been  transplanted  from  cultures,  centuries 
old.  stepped  in  deprivation,  hunger  and  de- 
nial as  a  wmy  of  life — I  have  perceived  move- 
ment toirard  human  reclamattan  aa  aatonloh- 
ing  as  the  traa«fonnatlon  of  arid,  barren 
desert  lands  into  fertUe  gardens. 

I  aee,  in  Israel,  the  same  unwlUlngneas 
to  settle  for  graduailsm.  for  tokenism:  an 
unwillingness  to  do  tomorrow  that  which 
could  and   should   be   done   today. 

KoA  In  this  awesome,  almost  unbelievable 
reclamation  of  human  llffr — of  the  Individual 

himself I  know  the  role  which  Israeli  Trade 

Unions — through  Histradrut — have  played. 

Can  I  be  less  than  overwhelmed  by  the 
knowledge  that  now  a  smaU  portion  of  this 
great  effort  through  a  scholarship  program 
shall  bear  my  name? 

I  am  therefore  doubly  grateful  for  your 
collective  generosity  In  not  only  tendering 
to  me  such  high  acknowledgment  this  eve- 
ning— but  tn  associating  my  own  name  and 
Identity  with  the  sacred  effort  to  help  young 
Israeli  men  and  women  to  fulfill  themselves 
as  a  right  of  birth  and  t>elng  alive. 

Finally,  with  these  words  I  hope  that  many 
who  have  been  dealt  with  harshly,  in  my 
hurried  anxiety  to  accomplish  something  to- 
day rather  than  tomorrow,  will  soften  their 
judgments.  I  ask  your  f orebearance . 

And  as  I  close,  let  me  borrow  a  p>rmyer 
from  my  grandfather — a  gentle,  profound 
scholar — who,  as  you  took  leeve  of  him.  would 
say. 

"May  the  good  Lord  permit  you  to  depart 
In  peace — May  He  permit  you  to  return  in 
Peace,  And  may  he  ordain  that  when  you 
do  return— you  will  once  again  find  me  here." 

Sholom  I 


THE  PLIGHT  OF  SOVIET  JEWRY 

Mr.  TAFT.  Mr.  President,  last  Tues- 
daiy  I  placed  a  telephone  call  to  a  young 
Jewish  Russian  citizen  In  Moscow — 
Oavrlel  Shapiro.  Mr.  Shapiro  has  been 

tr>-ing  to  get  an  exit  visa  to  go  to  Lsrae! 
for  the  past  year  and  one-half  He  is 
27  years  old  and  a  graduate  chemical 
engineer  from  the  Moscow  University. 
Since  applying  for  an  exit  visa,  he  has 
been  forced  to  take  four  different  jobs, 
and  each  time  his  employer  learns  of  his 
desire  to  go  to  Israel,  he  Is  fired  from  his 
job  In  our  telephone  conversation.  Mr. 
Shapiro  recounted  several  alarming  fac- 
tors to  me. 

On  Thursday.  April  27.  11  activist 
Jews,  including  Shapiro,  all  of  them 
sclentlsto,  were  told  to  report  imme- 
diately for  Induction  Into  the  Red  Army. 
They  feel  that  this  Is  a  move  by  the 
Soviets  to  remove  them  from  Moscow 
during  the  President's  visit.  Each  had 
asked  previously  for  a  meeting  with  the 
President,  or  his  representative,  so  that 
they  could  apprise  him  of  the  current 
.situation  of  Soviet  Jewry.  Shapiro  and 
nine  others  are  officers  in  the  Soviet 
Army  reserve  Mr.  Shapiro  has  passed 
his  army  physical  and  has  been  told  he 
would  be  called  Into  the  service  "as  the 
need  arises."  On  Thursday,  April  27.  he 
and  the  others  wrote  a  plea  to  U  JT.  Sec- 
retary General  Kurt  Waldhelm  telling  of 
their  current  plight  and  appealed  to 
Wfkldhelm  and  others  for  help.  Since  last 
Friday.  Shapiro  and  13  others  have  gone 
into  hiding.  Each  day  others  are  added 
to  the  list. 

The  father,  Jacob  Shapiro.  In  daily 
conversations  from  Moscow,  has  re- 
counted to  a  trusted  constituent  of  mine 
the  terror  the  family  has  been  under- 
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going  since  last  Friday.  "Hie  Shapiro 
family  has  been  visited  at  all  hours  of  the 
night  and  harassed  constantly  by  tele- 
phone-calling from  representatives  of 
the  Soviet  militia  as  w^  as  the  KQB- 
Sovlet  secret  police.  The  elder  Shapiro 
was  warned  by  the  authorities  that  if  his 
son  does  not  report  for  active  military 
duty  at  9  o'clock  tomorrow  morning  he 
will  be  Immediately  placed  on  trial. 
prosecuted,  and  sentenced  to  7  years  of 
hard  labor  in  Siberia. 

In  a  telephone  conversation  yesterday. 
Shapiro's  father  released  a  letter  ad- 
dressed to  the  Senate  of  the  United 
States.  This  plea  was  written  by  him  In 
behalf  of  the  13  other  parents  and  wives 
of  these  brave  men.  I  tisk  imanlmous 
consent  that  Mr.  Shapiro's  letter  and  an 
article  published  in  the  Washington  Post 
this  morning  be  printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 
To    The  US  Senate 

GENTi.rMEN  :  Agents  of  the  KOB  are  under- 
taking a  treacherous  campaign  to  terrorize 
all  the  young  Jewish  men  with  higher  edu- 
cation who  have  presented  documents  to  go 
to  Israel.  They  will  be  Inducted  Into  the 
Soviet  Army. 

The  police  brought  military  Induction 
notices  to  my  son.  OaiTlel  as  well  as  to  thir- 
teen others  These  notices  stated  that  these 
young  men  must  report  immediately  to  their 
regional  military  committees.  The  police  are 
presently  looking  for  these  young  men  all 
over  Moscow  and  have  been  conUng  to  our 
apartment  at  all  hours  of  the  night  looking 
for  my  son  who  has  already  gone. 

The  situation  Is  very  dangerous  for  these 
young  men.  Tliey  are  threatened  with  Im- 
prisonment for  up  to  seven  years  These 
fourteen  young  men  are  struggling  for  emi- 
gration— today  and  the  future. 

It  Is  necessary  to  take  the  most  effective 
acUon  In  their  defense.  Trials  must  be  pre- 
vented. 

V7orld  •  Do  not  be  silent ! 

Jacob   Shapiko 

PS. — Please  convey  my  message  to  Presi- 
dent Niaon  and  to  Mr.  Kurt  Waldhelm. 


Elevut  Sovirr  Jews  Hmi;  To  Avon)  Ooino  to 
Ahmt 

( By  Robert  O.  Kaiser ) 

Moscow. — Eleven  young  Jews,  several  of 
whom  hoped  to  stage  a  demonstration  during 
President  Nixon  s  visit  to  Moscow,  later  this 
month  are  In  hiding  to  avoid  being  called 
Into  the  army.  Jewish  sources  here  report. 

All  11  Jews  are  scientists  in  their  late  208 
and  30s,  all  have  applied  for  permission  to 
emigrate  to  Israel  and  all  have  been  denied 
that  permission,  these  sources  say.  They  are 
regarded  as  aotlvisU  In  the  Jewish  movement 
here. 

In  Washington,  a  spokesman  for  the 
Washington  Committee  for  Soviet  Jewry  said 
that  telephone  calls  to  the  Soviet  tJnlon  dis- 
closed a  similar  pattern  of  pressure  on  Jewish 
activists  !n  a  number  of  cities  outside 
Moeeow. 

[In  Tallin.  Estonia,  and  Kauna's,  Lithu- 
ania, two  men  were  unexpectedly  caUed  to 
milltSLTy  duty,  while  a  Jewish  activist  In 
Sverdlovsk  had  gone  Into  hiding  the  ^K>ke6- 
man  said.] 

Alexander  T.  Lemer,  a  professor  whose  28- 
year-old  son  Is  one  of  the  11.  said  the  group 
Included  many  of  the  most  useful  members 
of  the  Jewish  protest  movement,  as  well  as 
those  "who  are  brave  enough  to  make  some 
manifestation  during  President  NUon's 
visit." 

Pour  of  the  11  had  actually  applied  for 
official  permission  to  stage  a  demonstration 


(luring  the  Nixon  visit  eairylng  signs  reading 
"Let  my  people  go." 

A  group  of  Jews  inoludlng  Lamer  wrote 
Mr.  Ntxon  asking  to  mast  mtt^  here.  Lemer 
said  that  h«  dldnt  reftlly  think  this  would 
be  passible,  but  be  does  hope  to  meet  a 
member  of  tbe  presidential  party  in  Moscow. 

STRANCk  SrrCATTOH 

He  also  aays  there  will  be  a  pubUc  demon- 
stration while  Mr.  Nixon  U  here,  but  other 
Jewish  activists  say  there  will  be  no  demon- 
stration, because  that  could  only  lead  to 
trouble.  Activist  Jews  in  Moscow  often  dis- 
agree on  tactics. 

News  of  the  U  men  hiding  from  the  army 
Is  already  well  known  in  activist  Jewish  cir- 
cles In  America  and  Europe — a  fact  which 
reveals  something  about  the  strange  situa- 
tion in  which  Jewish  protesters  here  now 
find  themselves. 

Russian  Jews  got  the  news  to  the  West  by 
long-distance  telephone.  "Every  day."  Lemer 
explains.  I  get  calls  from  Los  Angeles,  Chi- 
cago, Florida.  New  York — everywhere  .  .  . 
Today.  I  heard  from  Ohio.  New  York.  Lon- 
don— twice  from  London — Canada." 

The  callers  are  Jewish  activists  In  those 
cities,  who  apparently  have  no  trouble  get  - 
ting  through  Soviet  switchboards  to  talk  to 
dissident  Jews  here.  Lemer  is  only  one  of 
many  Jews  receiving  these  calls. 

This  correspondent  first  learned  of  the  11 
Jews  In  hiding  In  a  telegram  from  The 
Washington  Post  in  Washington.  Americans 
who  had  been  talking  to  Moscow  by  phone 
contacted  The  Post. 

These  phone  calls  suggest  the  dependence 
Soviet  Jews  often  feel  on  the  outside  world. 
This  sense  of  dependence  has  grown  since 
the  small  band  of  dissident  Jews  here  learned 
that  President  Nixon  was  coming  to  Moscow 
May  22,  "President  Nixon  must  help  us,"  Ler- 
ner  said. 

He  also  criticized  the  Voice  of  America  for 
not  carrying  enough  news  about  Jewish  dis- 
sidents In  the  Soviet  Union. 

SMALZ.  GROtrP 

The  11  young  men  in  hiding  are  part  of  a 
relatively  small  group  of  Soviet  Jews  who 
have  been  denied  permission  to  emigrate  to 
Israel  because  of  their  jobs,  educations  or 
both,  (Oenerally,  emigration  continues  at  a 
fast  rate.  More  than  9,000  Soviet  Jews  have 
left  for  Israel  so  far  this  year.) 

Lerner,  a  small,  chain-smoking  man  of  68 
who  speaks  English  with  a  gravelly  voice.  Is 
one  of  these  himself.  An  expert  on  cyber- 
netics with  an  international  reputation  and 
a  doeen  books  to  his  credit. 

*  *  *  Lemer  says  he  was  told  by  Soviet  au- 
thorities "We  cannot  give  such  a  gift  (as 
him  I  to  Israel  ,  .  . 

Lemer  has  been  refused  an  exit  permit 
three  times  since  last  fall  when  he  first  ap- 
plied— and  lost  his  Job. 

Others  who  have  been  denied  exit  visas 
include  former  employes  of  sensitive  orga- 
nizations, or  others  who  had  access  to  state 
secreu.  This  has  been  literally  Interpreted, 
so  that  some  former  Aeroflot  pilots,  for  In- 
stance, have  been  denied  visas. 


POLISH   CONSTITUTION   DAY 

Mr  HUMPHREY.  »tr.  President,  in 
May  of  1959,  I  had  the  FHivilege  to  ad- 
dress some  100,000  Americans  of  Polish 
descent  in  tine  city  of  Chicago  during 
the  commemorative  services  observing 
the  166th  anniversary  of  the  Polish  Con- 
stitution. 

Again.  I  Join  all  Americans  of  Polish 
descoit  In  recognition  of  that  historic 
event  of  May  3,  1791 — an  event  signifi- 
cant to  all  mankind. 

To  the  Poles  and  their  descendants,  this 
is  the  nntionsl  hohday  for  i'  recalls  a 
priceless   heritage   of   humanitarianism, 


tolerance  and  democratic  principles  eon- 
celved  by  the  people  of  Poland  at  the 
time  when  most  of  EJurope  lived  under 
unconditional  tjrranny. 

The  I^day  3.  1791,  Coostitution  was  the 
first  liberal  constitution  in  E^uropf;  and 
(Mily  second  in  the  world,  after  the  Con- 
stitution of  the  United  States.  Following 
the  American  pattern,  it  established  three 
Independent  branches  of  government  and 
secured  all  the  basic  human  rights  which 
we  so  dearly  hold  in  the  United  States 

Neither  partition  nor  persecution  has 
been  able  to  stamp  out  the  flame  of  lib- 
erty in  the  hearts  of  the  PoU&h  people. 
Their  struggle  for  justice  and  freeckxn 
vrtll  continue  in  Poland  and  elsewhere  in 
the  world,  just  as  200  years  ago  when 
those  two  great  Poles — Generals  Kosciu- 
szko  and  Pulaski — contributed  so  much 
to  our  great  cause  and  to  the  success  of 
Washington's  armies. 

Poland  has  been  called  a  picmeer  in 
European  liberalism.  Certainly,  freedom - 
loving  peoples  everywhere  in  the  world 
must  take  satisfaction  and  inspiration 
from  this  passage  in  the  Constitution  of 
May  3.  1791 : 

All  power  In  clvU  society  should  be  derived 
trc»n  the  will  of  the  people,  its  end  and  ob- 
ject being  tbe  preservation  and  integritv  of 
the  state,  the  civil  liberty,  and  the  good"  or- 
der of  society,  on  an  equal  scale  and  on  a 
lasting  foundation. 

Freedom-loving  people  everywhere 
deeply  regret  and  abhor  Oie  fact  that  al- 
most two  centuries  later  this  great  docu- 
ment is  not  a  living  reality  for  the  Pol- 
ish people.  Nonetheless,  the  Constitu- 
tion of  Poland  of  1791,  so  much  like  our 
own  charter,  stands  today  as  a  beacon  of 
light  and  hope  in  the  darlmess  and  pes- 
simism of  Soviet  oppression. 

While  I  now  salute  the  authors  of  this 
great  document  of  liberty — men  like  Po- 
tocki.  Kollotaj.  Malachowskl,  Nlemce- 
wlcz  and  Krasinskl — above  all,  I  salute 
the  people  of  Poland  everywhere. 


CHROME  IMPORTS  FROM 
RHODESIA 

Mr.  McGEE.  Mr.  Piesident,  this  week 
the  Senate  is  expected  to  decide  whether 
we  will  revoke  our  action  taken  last  fall, 
au:tion  which  allowed  this  country  to 
violate  a  United  Nations  ban  on  chrome 
Imports  from  Rhodesia. 

At  the  time  the  Senate  approved  sec- 
tion 503  of  the  MUltary  Procurement  Act 
of  1971,  a  number  of  us  opposed  such  a 
move  in  that  we  felt  it  was  ill-advised 
for  us  to  become  an  international  law- 
breaker In  addition  to  turning  on  an  old 
ally — Great  Britain — we  were  In  a  posi- 
tion of  alienating  the  black  African  na- 
tions by  our  action. 

Last  Thursday.  May  4,  Bishop  Muzor- 
ewa,  of  Rhodesia,  was  in  our  Nation's 
Capitol  rallying  support  on  behalf  of  my 
amendment  to  the  State  Department- 
USIA  authorizatioii  bill  which  would 
turn  around  last  falls  action  by  this 
body. 

In  a  statement  issued  by  the  Bishop, 
he  raised  some  very  poignant  and  soul- 
searching  questions.  The  bishop  stated 
that  his  people  were : 

Asking  you  to  place  moral  weight,  of  ihls 
great  natim    on  the  side  of  human  freedom 
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iQienuitlonftl  law  and  ord«r  by  reinstating 

the  sancltonA  agai:isl  KAodesla. 

The  bishop  further  stated: 

America  has  never  been  a  colonlallstlc 
power  In  Africa.  She  has  eliminated  the  cruel 
system  of  slavery  and  moves  every  day  to- 
ward complete  commiinient  to  a  non-racial 
society.  We  do  not  think  the  action  to  break 
the  xm.  sanctions  against  Rhodesia  Is  sup- 
portive ol  Human  Rights.  The  action  of  your 
government  to  break  sanctions  and  to  begin 
to  import  chrome  was  a  severe  blow  to  our 
struggle  for  freedom 

Economic  sanctions  provided  us  with  the 
only  tool  we  have  In  our  non-violent  Chris- 
tian struggle  for  a  free  Rhodesia.  We  ask  that 
you  help  us  and  in  the  process  contribute  to 
the  moral  rearmament  of  Rhodesia  and  the 
X5S. 

Bishop  Muzorewa  represents  the  voice 
■of  moderation  in  his  people's  struggles  In 
Rhodesia  If  a  nonviolent  approach  to 
his  peoples  problems  is  to  continue  then 
this  countr\-  cannot  take  actions  which 
can  only  lead  to  prom.oting  an  atmos- 
phere of  violence  I  believe  the  action  of 
the  Senate  last  fall  only  served  to  hasten 
the  day  when  the  Africans  of  Rhodesia 
feel  that  nolence  is  their  only  solution. 
And  we  must  assume  much  of  the  blame, 
should  that  day  ever  come,  unless  we 
take  Immediate  steps  to  redress  a  wrong 
and  lll-ad\ised  decision  on  our  part. 

I  ask  unanimous  consent  that  Bishop 
Muzorewa's  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  oi"dered  to  be  prmted  in  the 
Record,  as  follows: 
Stattment  op  Bishop  MtraowtWA.  Mat  4.  1972 

The  Rhodeslan  government  proclaims  to 
the  world  that  it  is  "preserving  civilized 
standards."  It  compares  its  declaration  of  in- 
dep>€ndence  In  1965  to  that  of  the  American 
Colonies  in  1776.  But  we  all  know  that  the 
difTerence  Is  that  America  was  seeking  for 
freedom,  but  over  there  intention  was  to  en- 
slave the  Africans.  What  are  the  "civilized 
standards"  which  are  being  preserved  In  Rho- 
desia today?  Here  they  are: 

The  5%  of  the  population  which  Is  white 
maintains  total  political  control  over  the  95% 
of  the  population  which  Is  black. 

Whites  elect  50  members  of  Parliament 
while  Africans  elect  8  under  a  highly  restric- 
tive franchise,  and  the  other  8  are  elected  by 
chiefs 

Every  African  opposition  party  formed  in 
the  last  14  years  has  been  banned. 

Hundreds  of  Africans  have  been  arrested, 
placed  in  detention  centers  indeflnltely  un- 
der laws  that  allow  for  no  trial,  no  statement 
of  charges,  and  no  appeal. 

Thousands  have  been  imprisoned  under  a 
wide  range  of  va^e  laws  that  are  interpreted 
to  cover  almost  any  kind  of  behaviour  Por 
example.  Section  24  of  the  Law  and  Order 
Maintenance  Act  of  1962  states  that  any  per- 
son who  "behaves  In  a  manner  which  is  likelv 
to  make  seme  other  person  apprehensive  as  to 
what  might  happen  .  ."  can  be  Imprisoned 
for  up  to  ten  years. 

Half  the  land,  45  million  acres  is  reserved 
for  the  use  of  a  small  numtjer  of  white  farm- 
ers while  .Africans  are  assigned  to  the  other 
half,  located  in  dry  cr  moxintalnous  areas 

Thousands  of  unemployed  compete  for  Jobs 
that  provide  only  a  bBire  subsistence  aver- 
aging $26  a  month  while  whites  average  $300 
a  month. 

The  government  spends  an  average  of  $30 
a  year  for  .African  education  while  it  Is  spend- 
ing $300  for  white  children.  p>er  child  a  year 

The  gre.uest  tragedy  of  all  Is  the  crippling 
of  human  dignity  by  a  system  that  constant- 
ly denies  the  sacred  value  of  the  individual. 


The  5Va  mxlilon  blacks  who  live  as  aliens 
and  as  3rd  class  citizens  In  the  land  of  their 
birth  along  with  a  few  white  alltea  continue 
to  challenge  the  call  upon  the  free  world 
especially  American  people,  to  support  them 
Ir.  their  struggle  Jor  freedom.  This  nation  has 
traditionally  stood  for  democracy,  freedom 
and  the  dignity  of  man. 

We  are  asking  you  to  place  moral  weight  of 
this  great  nation  on  the  side  of  human  free- 
dom. International  law  and  order  by  re- 
instating the  sanctions  against  Rhodesia. 

America  has  never  been  a  colonlallstlc 
power  In  Africa.  She  has  eliminated  the  cruel 
system  of  slavery  and  moves  every  day  to- 
ward complete  commitment  to  a  non-racial 
society.  We  do  not  think  that  the  action  to 
break  the  U.N  sanctions  against  Rhodesia 
Is  supportive  of  the  ideals  of  the  American 
Bill  cf  Rights  or  the  UJf.  Declaration  of  Hu- 
man Rights.  The  action  of  your  government 
to  break  sanctions  and  to  begin  to  Import 
chrome  was  a  severe  blow  to  our  struggle  for 
freedom. 

Economic  sanctions  provided  us  with  the 
only  tool  we  have  In  our  non-violent  Chris- 
tian struggle  for  a  free  Rhodesia.  We  ask  that 
you  help  us  and  in  the  process  contribute  tc 
the  moral  rearmament  of  Rhodesia  and  the 
U.S. 

All  Intelligent  people  know  that  the 
struggle  for  freedom  everywhere  is  serious  and 
strenuous,  and  even  prolonged.  But  we  be- 
lieve that  a  government  by  the  consent  of  the 
majority  of  the  people  is  inevitable  in  our 
country.  Would  the  VS.  want  to  be  counted 
as  having  been  on  the  side  of  oppression  and 
minority  rule?  If  there  should  be  demand  of 
reparation  would  the  VS.  not  be  embarrassed 
If  she  was  one  of  the  nations  asked  to  make 
restitution  for  having  participated  In  any 
way  In  the  oppression  of  a  once  hopeless 
people? 

The  hands  of  the  clock  of  Rhodesia  are 
pointing  toward  freedom.  Would  America  set 
those  hands  back?  I  do  not  believe  so.  We  ask 
that  you  all  help  us  by  Imposing  strong  eco- 
nomic sanctions  on  Rhodesia  now. 


THE  PRESIDENT'S  CHOICE  OP 
INTERDICTION 

Mr.  TAfT.  Mr.  President.  President 
Nixon  has  made  a  courageous  choice  It 
is  one  best  calculated  to  bring  about  a 
negotiated  settlement  of  the  war  and  to 
offer  the  best  chance  for  longer  range 
peace  in  Southeast  Asia  and  stable  re- 
lations between  the  world  powers. 

The  cynical  disregard  of  peace  over- 
tures made  by  the  United  States  and 
South  Vietnam  on  the  broadest  basis, 
accompamed  by  the  continued  raw  ag- 
gression of  North  Vietnamese  forces,  ne- 
cessitated the  confrontation  brought 
about  by  the  President's  chosen  course 
of  action,  and  all  Americans  should  back 
him  in  it. 

Obviously,  the  strong  support  and  ap- 
proval of  the  Soviets  has  been  and  con- 
tinues to  be  essential  to  the  current 
North  Vietnamese  lnvs«ion.  That  inva- 
sion had  eliminated  any  possibility  of 
peace  without  subjugation  and  elimina- 
tion of  the  South  Vietnamese 

The  only  alternative  available  to  the 
President,  other  than  the  utter  aban- 
donment of  millions  to  whom  we  have 
made  a  de  facto  commitment,  would  be 
to  provide  counterweapons  such  as  me- 
dium or  heavy  tanks  and  long  range  ar- 
tiller>'.  Thus  we  have  avoided  because  it 
would  bring  about  an  escalation  of  the 
war. 


The  chtrice  of  interdiction  by  the  Pret- 
ident  ia  wlthm  the  clear  authority  to 
defend  American  forces  and  those  of  our 
allies  It  should  signal  to  the  Russians 
that  a  negotiated  settlement  must  be 
sought  As  the  President  pointed  out,  it 
also  represents  the  best  chance  we  have 
of  obtaining  a  return  of  our  war  pris- 
oners 

I  believe  it  Is  now  up  to  the  Russians 
to  join  with  us  In  a  responsible  role  to 
bring  about  an  end  to  the  flow  of  war 
materials  and  of  hostilities  in  both  North 
and  South  Vietnson  The  progress  made 
recently  In  other  meetings  with  the  So- 
viet Union  indicates  a  good  chance  that 
it  can  succeed 


JOBS    FOR    YOUTH      COMPREHEN- 
SIVE  ACTION   DEMANDED 

Mr.  HUMPHREY.  Mr.  President,  the 
recent  adoption  by  the  Senate  of  the 
second  supplemental  appropriations  bill. 
H.R.  14582,  as  amended,  included  a 
vitally  important  response  to  the  criti- 
cal problem  of  extensive  youth  unem- 
ployment in  the  poverty  areas  of  our 
cities. 

In  a  highly  commendable  action,  the 
Senate  Committee  on  Appropriations 
had  recommended  a  supplemental  ap- 
propriation of  $247  million  for  man- 
power training  services.  Including  $223.9 
million  for  the  Neighborhood  Youth 
Corps  summer  job  program.  This  Is  the 
largest  supplemental  ever  recommended 
by  the  committee  for  this  vital  program 
providing  for  947.928  job  opportunities 
on  a  9 -week  basis  for  poor  youth  in 
America's  cities. 

I  strongly  urge  that  Senate  and  House 
conferees  on  this  appropriations  meas- 
ure sustain  the  actlOTi  of  the  Senate  In 
approving  these  additional  funds  to 
meet  serious  needs  of  the  cities  and  to 
provide  badly  needed  jobs  and  income 
for  several  hundred  thousand  young 
men  and  women.  And  I  urge  the  ad- 
ministration to  assure  the  full-scale  op- 
eration of  this  essential  summer  job  pro- 
gram without  delay. 

The  Senate  action  goes  far  toward 
meeting  the  level  of  available  and  re- 
quired jobs  for  youth  that  has  been 
documented  by  the  National  League  of 
Cities  and  the  U.S.  Conference  of  May- 
ors— almost  1  million  wage -earning 
slots,  but  on  a  10-week  basis  as  the  pro- 
gram has  been  operated  prior  to  last 
summer.  It  had  been  my  privilege  to 
join  with  Senator  Javits  and  25  other 
Senators  In  supporting  this  urgent  re- 
quest by  these  national  urban  organiza- 
tions before  the  Senate  Appropriations 
Subcommittee  on  Labor  and  Health, 
Education,  and  Welfare  and  Related 
Agencies,  and  I  am  gratified  that  the 
committee  fuily  recognized  the  merit  of 
our  strong  appeal. 

This  level  of  need  that  can  be  eCPec- 
tively  met  by  our  cities  compares  di- 
rectly with  the  administration's  pro- 
posal simply  to  maintain  last  year's  level 
of  work  opportunities,  under  the  New 
York  City  summer  program,  of  609,300 
slots  and  on  the  shorter  basis  of  9  weeks 
It  was  only  under  Intense  congressional 
pressure  that  the  administration  agreed 
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to  increase  appropriation  requests  to 
achieve  this  level  of  jobs  for  youth  last 
\  ear,  although  It  was  short  of  the  goal 
initially  called  tor  by  Senators  NiisoH. 
jAvrrs,  myself,  and  others.  Since  then, 
the  administration  has  not  hesitated  to 
take  full  credit  for  Increasing  the  level 
of  job  opportimlties  for  youth  over  that 
of  previous  years. 

I  would  welcome  this  new-foimd  pride 
of  accomplishment  by  the  executive 
branch  in  this  area  of  serious  human 
need.  But  I  am  deeply  concerned  that 
this  administration  may  still  be  falling 
to  recognize  that  simultaneously  there 
has  been  an  escalation  in  the  crisis  of 
unemployment  among  America's  youth, 
particularly  among  young  persons  in  the 
urban  and  rural  ghettos  of  poverty. 

THk     CUSIS    or     TOUTH     tTNIMPLOTJikUT 

The  rate  of  joblessness  among  teen- 
agers stands  at  a  disastrous  level  of  17  9 
percent — more  than  three  times  the  na- 
tional level  of  unemployment  that  itself 
is  economically  and  morally  unconscion- 
able. But  the  crisis  of  joblessness  has 
been  felt  most  sharply  among  nonwhite 
youth  under  age  22,  living  in  poverty 
neighborhoods,  where  the  unemploy- 
ment rate  has  soared  to  34.3  percent  and 
to  42  percent  among  young  black  men 
aged  16  to  19. 

Now,  tills  IS  the  problem  as  it  already 
exists.  But  what  about  the  millions  of 
young  men  and  women,  presently  in  high 
school  or  college,  who  will  be  looking 
for  temporary  or  permanent  jobs  this 
summer?  And  what  action  is  being  taken 
now  to  enable  an  expected  3  to  4  million 
young  persons  each  year  ovei  the  com- 
ing decade  to  find  full-time  work? 

It  has  been  estimated  that  2.3  mlUlon 
high  school  graduates  and  college  stu- 
dents will  be  looking  for  temporary  jobs 
this  summer.  Consider  the  impact  this 
will  have  on  the  13  million  youth  and 
400.000  Vietnam-era  veterans  looking  for 
a  steady  job  right  now  Then  swld  to  this 
cadron  another  1.2  million  high  school 
and  college  graduates  this  June  who  will 
be  seeking  permanent  employment. 

Even  the  staggering  rate  of  unemploy- 
ment among  black  youth  in  the  urban 
ghetto  does  not  tell  the  full  story  of 
frustration,  despair,  and  lives  crippled 
by  the  denial  of  regular  work  opportuni- 
ties at  a  decent  wage,  in  our  areas  of 
poverty. 

Two  disturbing  Indicators  that  this  is 
a  problem  of  major  proportions  have 
been  sharply  focused  in  recent  weeks  In 
surveys  by  the  Census  Bureau  and  by 
the  staff  of  the  Senate  Subcommittee  on 
Employment,  Manpower,  and  Poverty, 
of  the  unemployment  situation  In  low- 
income  neighborhoods  m  51  of  our 
larger  cities.  First,  it  is  estimated  that 
the  true  unemployment  rate  in  these 
neighborhoods — adding  those  seeking 
full-time  work  or  discouraged  In  their 
search  for  jobs— Is  nearly  double  the 
high  level  of  9.6  percent  reported  for 
1971  by  the  Bureau  of  Labor  Statistics. 

Second,  the  subemployment  rate — a 
more  accurate  indicator  of  the  actual 
depression  economy  existing  In  the  city 
ghetto  of  poverty,  reflecting  not  only 
those  out  of  work,  but  also  those  who 
have  given  up  trying  to  do  better  than 
their  Ill-paid,  part-time  jobs,  and  fuU- 


tuue  workers  paid  less  than  $4,000  a 
year— may  be  over  30  percent.  One  out 
of  every  three  families  lives  In  poverty, 
for  lack  of  decent-paying  jobs  In  the 
area,  and  two  out  of  three  families  earn 
less  than  what  the  Government  has 
defined  as  a  "low  adequate  budget"  of 
$6,960  per  year. 

TOUTH      IN      POVDITT;      NXIOHBORKOOD      TOUTH 
CORPS     JOB     PSOGKAM     KErORMa 

Last  year,  I  undertook  an  important 
new  initiative  to  meet  the  critical  need 
of  jobs  for  young  men  and  women  iiand- 
Icapped  by  the  double  barriers  to  op- 
portunity— racial  and  economic  discrim- 
ination. It  has  been  my  privilege,  as 
Vice  President  and  Chairman  of  the 
President's  Council  on  Youth  Oppor- 
tunity, to  work  directly  with  State  Gov- 
ernors and  city  mayors  in  launching 
vital  new  programs  to  overcome  these 
barriers  throughout  the  Nation.  Out  of 
this  extensive  firsthand  experience  with 
the  harsh  reality  of  lives  crippled  by 
poverty,  I  was  determined  that  more 
could  and  should  be  done. 

Therefore,  in  April  1971,  in  testimony 
in  the  Senate  on  the  economic  oppor- 
tunity amendments  bill.  S.  2007,  I  pro- 
posed a  fivefold  expansion  of  the 
Neighborhood  Youth  Corps  out-of- 
school  program  to  provide  for  250.000 
Job  opportunities.  And  I  called  for  a  re- 
orientation of  this  program  to  Involve 
teenage  youth  in  vital  projects  of  com- 
munity improvement  and  public  services 
I  emph£isized  the  importance  of  enabling 
our  young  people  to  work  directly  in  cre- 
ating a  more  livable,  decent  environ- 
ment In  depressed  neighborhoods,  as, 
for  example,  in  projects  to  develop  and 
maintain  parks  and  playgrounds,  to 
clean  up  streets  and  vacant  lots,  and  to 
provide  recreational  programs  for  chil- 
dren and  other  community  services.  And 
I  Insisted  that  this  be  a  comprehensive 
program  to  genuinely  help  teenagers  who 
have  dropped  out  of  school,  by  also  pro- 
viding them  opportunities  to  continue 
their  education  to  obtain  good  jobs  at  a 
decent  wage. 

The  antlpoverty  bill  subsequently 
passed  by  the  Senate  included  a  pro- 
vision for  an  additional  authorization  of 
$500  milhon  to  create  100,000  more  work 
and  training  opportimlties  in  the  New 
York  City  out-of-school  program.  But 
the  administration  not  only  vetoed  this 
bill,  but  also  reduced  enrollment  slots 
In  this  program  to  49,000  in  Its  budget 
request  for  fiscal  1973. 

I  firmly  believe  that  Congress  must 
reverse  such  inexcusable,  regressive 
actions  by  this  administration  in  the  face 
of  critical  human  needs  across  this  Na- 
tion. We  must  not  continue  to  deny  him- 
drens  of  thousands  of  young  people  vital 
opportunities  to  make  something  worth- 
while of  their  lives. 

A    MAJOt    XXPAK8ION    or    FTniI.IC    SXXVICB    JOBS 

We  must  also  launch  a  frontal  assault 
on  substantial  unemployment  afflicting 
yoimger  and  older  workers  alike.  That  Is 
why  I  have  introduced  the  Employment 
Opportunities  Act  of  1972,  S.  3365,  to 
provide  for  more  than  five  times  the  level 
of  public  service  jobs  currently  created 
under  the  Emergency  Employment  Act. 
The  provision  of  148,000  jobs  under  this 
act.  when  more  than  5  million  Ameri- 


cans are  out  of  work,  has  been  almost 
meaningless  In  addressing  the  crisis  of 
youth  imemployment.  Only  some  12  per- 
cent of  these  jobs  are  held  by  young 
people  under  age  21. 

The  time  has  come  for  the  Federal 
Government  to  become  the  employer  of 
first  opportunity,  to  restore  the  con- 
fidence of  the  people  and  their  hope  in 
America's  future.  What  this  administra- 
tion must  recognize  is  that  the  immediate 
need  across  America  is  for  jobs — jobs 
that  are  of  vital  importance  to  our  com- 
munities struggling  to  provide  adequate 
public  services;  jobs  to  restore  hope  and 
confidence;  Jobs  to  stimulate  consumer 
purchasing  power;  Jobs  to  enable  thou- 
sands upon  thousands  of  families  to 
obtain  food  and  clothing,  health  care, 
and  to  rebuild  the  savings  wiped  out  over 
3  year  of  recession 

But  we  must  also  act  decisively  to  help 
the  young  person  facing  a  summer  of 
uselessness  and  continued  poverty,  often 
moved  by  the  senselessness  of  this  en- 
forced idleness  to  accept  the  equally 
less  violence  of  the  youth  gang 

We  waste  one  of  our  most  vital  na- 
tional resources  when  we  leave  on  the 
street  comer  the  youth  with  a  vision,  a 
commitment,  a  determination  to  know  a 
better  life  for  himself  and  his  community, 
and  to  work  toward  the  achievement  of 
a  more  just  and  decent  society. 

AMZRICAM6  rOB  COMSSTIC  DEVILOPMENT 

I  have  proposed  the  establishment  of 
a  major  new  service  corps,  Americans 
for  domestic  development,  to  utilize  the 
Idealism  and  impulse  for  service  of  Amer- 
icans of  all  ages  to  meet  the  human  needs 
of  the  Nation.  We  must  make  the  decade 
of  the  1970's  a  decade  of  dynamic 
domestic  development.  We  need  to  con- 
centrate not  only  on  the  problems  of 
poverty  to  America,  but  on  the  countless 
unmet  domestic  needs  that  the  present 
administration  has  neglected — needs  in 
education  and  health  care,  in  conserva- 
tion and  recreation,  in  crime  prevention 
and  the  rehabilitation  of  drug  abusers. 
In  child  day  care  and  tutorial  programs, 
in  helping  hard-pressed  local  govern- 
ments design  and  execute  a  wide  range 
of  programs  for  people. 

We  need  a  service  corps  that  can  ad- 
dress these  problems  through  locally 
based  and  effectively  organized  projects, 
with  Federal  assistance  and  constructive 
monitoring  of  operations.  Members  of 
AX).D.  would  be  allowed  to  serve  In  com- 
munities where  they  live  and  where  they 
want  to  make  a  contribution,  and  this 
contribution  can  be  on  a  full-time  or 
part-time  basis.  They  should  also  par- 
ticipate in  the  decisionmaking  levels  of 
Government. 

Such  a  service  corps  can  enable  young 
people  to  be  effectively  Involved  in  on- 
going programs  to  address  the  problems 
I  have  outlined,  and  to  earn  a  decent  in- 
come. There  are  thousands  of  Important 
tasks  that  young  people  can  and  should 
be  performing,  because  they  have  skills 
and  direct  experience  as  weU  as  com- 
mitment: work  as  hospital  assistants, 
teacher  aides,  camp  counselors,  and  rec- 
reation program  directors,  or  manning 
information  centers  on  community  serv- 
ices and  contacting  apprc«)riate  Govern- 
ment agencies  to  get  help  for  people  In 
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need,  or  counseling  other  youth  and 
working  with  street  groups,  and  under- 
taking vital  envlrorunental  Improvement 
projects  in  both  the  city  and  rural  areas. 

The  Americans  for  Domestic  Develop- 
ment program  can  be  tied  In  with  my 
proposal  for  the  expansion  and  reorien- 
tation of  the  Neighborhood  Youth  Corps 
Job  programs  to  provide  not  only  exten- 
sive opportunities  for  job  training  that  is 
relevant  to  the  current  labor  market,  and 
for  work  experience  at  a  decent  wage, 
but  also  remedial  education  services  and 
flexible  programs  for  continued  educa- 
tion for  youth  who  have  dropped  out  of 
school. 

We  should  also  provide  Federal  assist- 
ance to  help  meet  the  operational  costs 
of  locally  organized  programs  to  provide 
young  people  with  odd-job  employment 
opportunities.  Many  programs  of  this 
kind  are  already  being  run  by  the  Nation- 
al Alliance  of  Businessmen,  community 
action  agencies.  Jaycees.  city  govern- 
ments, and  the  Urban  League.  Federal  as- 
sistance toward  meeting  direct  program 
operation  costs,  can  enable  these  pro- 
grams to  meet  the  needs  of  many  more 
thousands  of  youth  seeking  part-time 
employment  This  assistance  would  be 
tied  to  the  requirement  of  the  main- 
tenance of  this  local  effort,  and  the  as- 
surance of  safe  working  conditions  and 
a  fair  wage  in  the  prlvate-secvor  Jobs  that 
these  programs  locate  for  young  people. 

l:l>VCATION.\L    ASSI3T.*NCE    FOR    AMERICA  S 
INVISIBLZ    TOUTH 

But  It  is  also  high  time  that  Federal 
leadership  focus  attention  on  the  needs 
of  America's  invisible  youth — the  more 
than  8  million  young  Americans  not  In 
college,  but  in  factories,  on  farms,  in  of- 
fices, or  at  home.  They  should  now  have 
a  fair  share  in  the  educational  subsidies 
and  privileges  enjoyed  by  college  stu- 
dents. I  have  proposed  a  Federal  program 
of  scholarship  fimds  and  educational 
loans  so  that  these  young  men  and  wom- 
en who  must  work  by  day  can  attend 
night  courses  at  a  community  college  or 
university. 

I  firmly  believe  that  education  beyond 
high  school  in  America  is  a  right — not  a 
privilege.  It  is  essential  if  a  young  person 
Is  to  Improve  his  employablllty  skills  and 
compete  effectively  In  a  changing  labor 
market  that  Is  demanding  ever  higher 
qualiflcatlons. 

nrraufs  rom  roLmcAL  liaoiesbif  act 

We  must  also  now  enable  youth  to  be 
directly  Involved  in  the  decisions  and 
operations  of  all  levels  of  government  as 
part  of  a  higher  education  that  Is  rele- 
vant and  comprehensive.  Working  as  in- 
terns In  the  ofBces  of  elected  officials  In 
local  and  State  government,  and  at  a 
reasonable  rate  of  compensation  during 
this  work  experience,  they  can  learn  at 
firsthand  the  strengths  and  problems  of 
government  that  must  strive  to  be  both 
representative  of  and  responsive  to  the 
people.  DlrecUy  participating  in  the 
policy-determination  process  and  In  the 
provision  of  services  to  constituents,  they 
will  obtain  a  firsthand  experience  by 
which  to  evaluate  their  career  pltms  And 
government  will  benefit  greatly  by  the 
experience  of  the  commitment  and  In- 
novative thinking  of  youth. 


It  was  for  these  reasons  that  I  Intro- 
duced the  Interns  for  Political  Leader- 
ship Act  last  year,  to  establish  such  pro- 
grams tn  cities  and  State  capltols  across 
the  Nation.  This  legislation  has  sub- 
sequently been  passed  by  the  Senate,  and 
provides  a  model  of  what  I  believe  must 
be  done  if  youth  are  to  believe  that  they 
have  a  direct  voice  in  American  democ- 
racy. City  councllmen  and  State  repre- 
sentatives have  expressed  their  full  ap- 
proval of  the  results  of  pilot  programs  In 
numerous  areas,  at  the  same  time  noting 
a  serious  need  for  this  assistance. 

XAXIMTTM    trSK    OT    DXTTSSZ    TEAININO 
TACIUntS 

Finally.  I  believe  that  an  immediate 
examination  must  be  made  of  further 
job  training  resoiu-ces  for  Vietnam-era 
veterans  and  young  men  and  women — 
resources  purchased  with  Federal  tax 
dollars  but  not  being  fully  utilized.  For 
example,  we  should  look  to  the  full 
utilization  of  Department  of  Defense 
training  facilities,  equipment,  staff,  and 
programs,  Icr  job  training  and  work 
experience,  as  the  military  need  for  these 
facilities  and  programs  Is  reduced  or 
terminated 

Why  could  not  these  facilities  be 
shared  with  or  leased  by  State  and  lo- 
cal governments  for  job  training  centers 
for  yoimger  and  older  workers,  with 
program  costs  being  shared  by  the  Fed- 
eral Oovemment?  Various  pilot  proj- 
ects of  this  nature  have  been  undertaken 
over  recent  years — as,  for  example,  in 
Job  Corps  programs — but  much  more 
can  and  should  be  done  on  a  sustained 
basis. 

I  suggest  that  the  Department  of  De- 
fense, while  retaining  ownership  of 
these  facilities  where  necessary  to  the 
national  defense,  be  enabled  to  under- 
take appropriate  contracting  and  reg- 
ulatory procedures  for  the  transfer  or 
sharing  of  these  govenunental  assets 
with  State  and  local  governments,  both 
to  promote  the  employment  of  military 
personnel  In  transition  to  civilian 
status,  and  to  enable  unemployed  per- 
sons In  the  surrounding  region  to  learn 
new  skills  where  serious  shortages  exist 
in  the  labor  market. 

NATIONAL      LXADE&SHIP      DEMANDED 

All  these  proposals  represent  vital  new 
directions  that  I  am  determined  to  see 
taken  in  meeting  the  critical  need  of 
youth  for  Jobs — jobs  with  a  purpose,  jobs 
that  need  to  be  done  to  strengthen  the 
economy  and  Improve  our  communities, 
and  Jobs  that  must  be  provided  now. 

The  need  for  action  Is  urgent.  The 
demand  for  decisive  national  leadership 
to  address  the  crisis  of  youth  unemploy- 
ment should  no  longer  be  avoided. 


THE  ANTIDRUG  DRIVE 

Mr.  HUOHES.  Mr  President,  on 
March  28,  1972,  the  New  York  Law  Jour- 
nal publish  an  article  entitled  "Kxn- 
n«dy;  Antidrug  Drive  Needs  Total  Ef- 
fort." written  by  the  Senatcw-  from  Mas- 
sachusetts. The  statement  clearly  out- 
lines the  urgency  of  our  national  drug 
abuse  epidemic,  and  it  explains  why  the 
Nation  must  begin  Immediately  to  elimi- 
nate the  sickening  tragedies  caused  by 


the  abuse  of  narcotics  and  other  drugs 
As  chairman  of  the  Subcommittee  on  Al- 
coholism and  Narcotic*.  I  am  pleased 
that  Senator  Kxnkiot  has  expressed  his 
concern  and  Interest  In  this  terribly  vital 
national  Issue. 

I  ask   unanimous   consent   to  have 
printed  In  the  Ricord  the  statement  of 
Senator  Kjnnidy  published  In  the  New 
York  Law  Journal  of  March  28,  1972. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Ktnnedy:   Antidrtjo  Drtvb  Needs 
Total  Eftort 

(By  Edward  M.  Kenncot) 
America  la  the  TO's  la  a  drug  society  To 
get  to  Bleep  we  pop  a  pill.  To  wake  up  we  talie 
another  plU  Headaches,  colds,  aches  and 
pains  are  compelling  reasons  for  taking  more 
drugs.  W«  take  drugs  to  control  ovir  birth 
rat«  and  we  lake  drugs  to  keep  from  eallug 
too  much.  We  even  have  rltuai«  for  taking 
certain  drugs  so  that  we  don't  realize  or  look 
upon  them  as  drugs.  During  the  coffee  break 
we  get  OUT  dally  intake  of  caflTeln;  cigarettes 
satisfy  our  passion  for  nicotine,  and  the  cock- 
tail party  meets  our  demand  for  alcohol 

Ordinarily,  most  of  these  drugs  are  totally 
safe.  Aspirin  and  coffee  surely  don't  pose  a 
health  threat  under  normal  use.  While  birth 
control  pills  may  have  side  effects,  they.  too. 
are  generally  safe.  Other  drugs  are  perhaps 
safe  In  limited  use,  but  some  are  easily  sub- 
ject to  abuse,  like  alcohol  Some  drtigs, 
though  Inherently  dangerous  and  destruc- 
tive even  In  ordinary  use.  like  nicotine,  are 
still  somewhat  controllable  and  pose  little 
threat  to  the  stabUlty  of  society.  But.  the 
buUdlng  crescendo  about  a  drug  epidemic 
concerns  a  singularly  lethal  and  debUltatlng 
drug — heroin.  And  the  widely  broadcast  con- 
cern about  an  epidemic  is  stimulated  by  the 
mounting  toll  of  lives  that  heroin  ruins 

NONE    are    spared 

Heroin  addiction  and  abuse  are  everywhere 
Parents  In  the  comforting  affluence  of  Ber- 
erly  Hills  complain  as  much  as  mothers  whose 
children  are  forced  to  play  In  the  squalor  of 
aouth  Chicago.  In  Washington,  D.C.,  one 
flfth  of  all  young  men  between  twenty  and 
twenty-four  are  estimated  to  be  heroin  ad- 
dicts. Experts  claim  that  New  York  City,  the 
nation's  drug  capital,  has  more  than  lOO.OOO 
addicts.  Wesley  Dhlman.  the  Mayor  of  Seat- 
tle, believes  there  may  be  as  many  as  2.000 
addicts  In  his  city  Medical  authorities  put 
the  number  of  addicts  at  6.000  In  Phoenix. 

Heroin  la  a  plague  ravaging  all  of  our  clt- 
laena.  People  are  fUted  wltb  terror  at  home 
and  In  our  streets  because  the  victims  of 
heroin  stalk  the  urban  byways  for  money 
and  goods  to  sate  their  cravtng.  Bach  of  us 
Is  m  danger  of  becoming  a  casualty  of  the 
frenzy  of  the  addict  stealing  for  his  habit. 
In  a  community  of  two  million  citizens,  at 
least  $200  million  Is  "rlppwl  off"  each  year 
to  support  heroin  addiction.  In  1070.  more 
than  2.000  deaths  were  caused  by  drugs.  And 
the  average  age  of  users  keeps  dropping  each 
ye&T 

What  can  we  do  about  this  epidemic?  Can 
It  be  stopped  before  It  gets  out  of  hand?  Or, 
Is  It  out  of  hand  already?  As  I  see  it,  there 
are  two  alternatives.  We  can  panic.  In  our 
panic  we  will  only  produce  cosmetic  changes 
that  are  sup>erflclal  and  Insincere.  Or.  we  can 
really  seek  to  resolve  the  basic  causes  of  the 
problem. 

heroin  and  guns 

In  a  startUngly  Ironic  way,  the  widespread 
abuse  of  heroin  compares  with  the  nation- 
wide mystique  for  guns.  Today,  fear,  appre- 
hension, mistrust,  anguish  and  pain  are  the 
dreaded  products  of  our  nation's  history  with 
firearms.  In  early  tlmee  guns  were  a  necessity 
They  were  used  to  claim  a  new  nation;  to  es- 
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tabllsb  a  uew  llf«.  Thus,  through  the  yean 
America  has  nurtured  and  worshipped  the 
"power  of  ttae  barrai."  Toda^,  guna  a«»  stui 
au  Integral  part  of  our  society.  But  tbey  are 
so  abused  and  mUnwd  that  among  the  na- 
tions of  the  woiid,  AsMrloa  stands  in  the 
bloodiest  pooi  of  dea^ba  by  gunfire. 

We  have  somehow  managed  to  weave  into 
the  fabric  of  our  new  world  culture  a  almUar- 
ly  mystical  dependence  upon  drugs,  so  that 
the  switch  from  caffeln  to  code  in  or  from 
nicotine  to  marijuana  la  really  no  switch  at 
ail.  Rather,  It  la  quite  a  predictable  outcome 
for  a  population  that  insist*  on  making  life 
seem  like  a  pen>etual  happy  holiday  where 
a  plU  cures  all. 

So  far.  even  the  way  we  have  tried  to  deal 
with  the  drug  problem  la  not  unlike  our 
approach  to  the  gun  problem  "Ouns  don't 
ktll.  people  do"  cry  the  critics  of  gun  con- 
trols. Upon  that  kind  of  misguided  phUoe- 
ophy  we  have  enacted  a  plethora  of  laws 
to  punish  people  who  malm.  Intimidate  or 
kill  with  g^una.  But  we  have  devised  no  ef- 
fective method  to  control  the  availability 
of  these  deadly  devices  that  caused  10,300 
murders  In  1970. 

Ctrr   0»T   THE   SOtTRCE 

Shamefully,  and  perhaps  blindly.  America 
has  adopted  a  singularly  unenlightened  poli- 
cy about  the  misuse  and  abuse  of  narcotics 
Our  national,  and  indeed  our  local,  policies 
dealing  with  narcotics  substances  seem  to  be 
founded  on  the  notion  that  "heroin  doesnt 
steal,  people  do."  And  so.  we  have  acted  to 
lock  up  the  user,  while  the  flow  of  heroin 
and  other  narcotics  remains  almost  unabated. 
Let's  cut  off  the  supply  at  the  source  and 
pursue  drug  trafllckers  relentlessly. 

In  July,  1969,  the  Administration  an- 
nounced Its  "commitment"  to  combat  the 
drug  menace.  That  announcement  Included 
all  the  right  words  about  a  balance  of  law 
enforcement,  education,  rehabilitation,  and 
research.  But  two  days  later,  when  the  Sen- 
ate received  the  Administration  bill,  it  was 
one  dimensional.  That  bill  was  all  enforce- 
ment and  no  rehabilitation,  no  research  and 
no  education.  Moreover,  the  Administration 
blocked  attempts  of  those  of  us  who  sought, 
to  add  these  other  three  dimensions.  And 
so  it  Is,  that  we  seem  doomed  to  suffer  from 
the  full  visions  of  the  past  when  dealing  with 
the  modern  threat  of  a  narcotics  epidemic. 

We  seem  compelled  to  continue  believing 
that  It  Is  proper  to  place  anyone  who  has 
had  anything  to  do  with  drugs  In  JaU.  But 
what  good  Is  It  to  arrest  drug  users  If  we 
don't  have  the  facilities  to  deal  with  them 
and  If  they  are  going  to  end  up  back  on 
the  streets  and  back  on  drugs  We  do  the 
same  with  those  arrested  for  gim  crimes. 
They  also  wind  up  back  on  the  streets  with 
a  gun  back  in  their  pocket. 

NATIONAl.    SUICIDE 

To  thoae  who  take  the  position  that  guns 
wUl  always  be  with  us,  I  submit  that  we 
must  svistaln  an  unending  campaign  to  rede- 
velop the  proper  role  of  ftrearms  In  our  lives 
because  the  current  place  that  guns  have  In 
American  life  is  tragically  and  needleesly 
destroying  the  quietude  of  our  family  and 
community  life.  At  the  same  moment.  If  we 
are  to  accept  the  claim  that  narcotics  wUl 
always  be  a  part  of  our  life,  then  we  must 
also  seek  to  develop  its  proper  role  In  our 
society.  Unless  we  do  eo,  there  may  be  a  grue- 
some nationwide  contest  to  eradicate  our- 
selves with  either  a  shot  of  heroin  or  a  abot 
of  lead. 

Yet.  It  seenos  clear  that  we  have  a  chanoe 
to  halt  the  madness  of  drug  abuse,  even 
though  the  problem  continues  to  grow  at  a 
staggering  rate.  Our  meet  important  task, 
however,  is  to  recognize  that  the  answer  is 
as  complex  as  the  problem.  It  la  not  sufficient 
Just  to  seek  the  elimination  of  heroin  or 
other  narcotics  from  our  society.  We  must 
devise  a  fundamentally  rational  and  coordi- 
nated  attack   so   that    new   people    wUl    be 
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prevented  from  getting  caught  up  In  the 
heroin  nu>raaa;  those  who  are  already  p>art 
of  It  must  be  rescuad,  and  others  whose  greed 
contributes  to  the  spread  of  the  problem 
must  be  effectively  deterred. 

Ora.  Dupoat  and  Katon,  In  Washington, 
D.C.'a  narcotics  treatment  program,  call  for 
a  national  oommltm.ent  to  end  the  current 
spread  of  narcotics  abuse.  They  warn  that 
even  with  a  weU -structured  treatment  pro- 
gram there  Is  a  particularly  cruel  problem 
to  be  faced. 

"When  a  program  Is  functioning  well,  the 
heroin  addicts  will  come  and  come  and 
come,"  they  said.  "There  wont  be  enough 
money  to  treat  them  all.  The  program  must 
either  establish  a  waiting  list  or  dilute  serv- 
ices to  an  unacceptable  level.  TTie  Involved 
physician  will  be  forced  Into  the  role  of  pro- 
gram advocate  and  contender  for  Inadequate 
public  or  private  funds.  He  will  begin  to  flght 
with  national  granting  programs  such  as  the 
National  Institute  of  Mental  Health  and  the 
Office  of  Economic  Opportunity.  He  will  do 
battle  with  his  local  and  state  government. 
He  will  compete  for  funds  with  other  health 
progranw.  The  reason  for  this  Is  as  obvious 
as  It  Is  tragic:  nowhere  In  the  country  has 
the  leadership  fully  grasped  addiction  and 
nowhere  is  enough  money  available." 

Obviously,  the  only  sensible  answer  Is  to 
pursue  the  drug  problem  with  the  same  per- 
sistence that  plunged  us  into  Justifying 
blowing  up  the  tiny  island  of  Amchltka,  or 
building  gigantic  aircraft  that  refuse  to  fly, 
like  the  C-8A.  But,  to  do  that  wUl  Involve  a 
commitment  on  the  part  of  all  of  us  to  think 
with  open  minds  and  to  act  with  sense  and 
balance. 

I  am  privileged  to  serve  on  the  Senate  sub- 
committees— the  Judiciary  subcommittee  to 
Investigate  Juvenile  Delinquency  and  the 
lAbor  and  Public  Welfare  subconunlttee  on 
Alcoholism  and  Narcotics — which  are  Jointly 
responsible  for  the  development  of  programs 
on  drug  dependence  and  drug  abuse.  On  the 
basis  of  my  experience  on  these  suboommlt- 
teas,  and  with  Information  I  have  obtained 
as  chairman  of  the  Health  subcommittee.  It 
Is  clear  that  we  must  and  can  develop  a  com- 
prehensive approach  to  the  drug  problem. 

In  1970,  I  Joined  wltb  Senator  Harold 
Hughes  and  otho'  members  of  the  Labor  and 
Public  Welfare  Committee  to  introduce  an 
amendnvent  to  the  Controlled  Dangwoiu 
Substances  Act  that  would  have  eatatdlshed 
a  new  "National  Institute  for  the  Prevention 
and  Treatment  of  Drug  Abuse  and  Drug  De- 
pendence" in  the  Department  of  H«alth,  Ed- 
ucation and  Welfare.  That  amendment  pro- 
vided for  the  emplacement  of  a  centralised 
system  to  control  government  drug  problems. 

Prevention,  education,  training,  treatment, 
rehabilitation,  and  non-enforcement  related 
research  would  all  be  in  one  highly  visible 
place.  The  system  would  have  a  mandate  to 
ensure  that  the  federal  drug  effort  Is  effec- 
tively utilised;  It  would  make  sure  that  all 
government  programs  are  funded  and  It 
would  coordinate  the  many  existing  projects 
with  each  other. 

THS    ESSUrriAL    COMPONENTS 

TTirough  testimony  received  by  our  com- 
mittees we  know  that  the  three  dimensions 
of  research,  rehabilitation  and  education  are 
essential  components  that  must  be  available 
to  complement  any  aspects  of  enforcement 
that  are  Implemented  to  stem  the  appalling 
increase  tn  drug  abuse.  I  firmly  support  ade- 
quate enforcement  procedtiree  that  wUl  seek 
out  and  prosecute  importers,  Illegal  manu- 
facturers, distributors  and  others,  who  make 
big  business  and  big  profit  from  destroying 
lives  with  heroin.  It  Is  clear  that  enforcement 
Is  Ineffective  when  It  operates  without  the 
benefit  of  adequate  treatment,  education  or 
research.  Per  those  who  are  users,  but  not 
pushers,  the  emphasis  should  be  prevention 
and  rehabilitation,  not  simply  throwing  them 
in  Jail. 


Dr.  Vincent  P.  Dole,  the  renowned  pioneer 
in  methadone  treatment  procedures  reeog- 
nlxes  two  elements  in  resolving  an  addict's 
dependence  on  heroin. 

First,  the  users  craving  for  heroin  must 
be  eliminated  at  the  same  time  that  moves 
are  taken  to  end  the  criminal  activity  re- 
quired to  finance  his  habit. 

Second,  society  demands  that  the  Individ- 
ual replace  his  social  defects  with  socially 
productive  work,  like  returning  to  school, 
seeking  Job  training  or  Job  placement  and 
reestablishing  a  "normal"  family  life. 

But.  says  Dr.  Dole,  to  Insist  that  success 
:n  social  rehabilitation  should  be  the  meas- 
ure of  efficacy  of  methadone  treatn^nt  Is 
like  basing  the  efficacy  of  InsxUin  treatment 
on  the  diabetic's  ability  to  get  a  Job  rather 
than  basing  It  on  the  abUlty  of  inatiim  to 
control  blood  sugar. 

DECXaiON   1CT7ST  BS   MADE 

Again,  as  with  our  attitude  toward  guns, 
we  tend  to  be  more  concerned  about  affect- 
lag  the  behavior  of  users  than  with  eliminat- 
ing the  source  of  the  problem.  Heroin  should 
never  enter  this  cotintry.  Since  It  does,  let's 
offer  help  to  those  who  become  slaves  to  Its 
power.  It  makes  no  sense  to  wait  until  a  per- 
son has  already  become  a  drug  ahuser  before 
trying  to  do  anything  about  him.  We  must 
decide  what  It  is  we  need  to  know  about  the 
causes,  mechanisms  and  potential  cures  of 
drug  abuse.  And  then  we  must  stimulate  and 
fln&noe  the  best  and  qtUckest  research.  Right 
now  our  research  Is  haphazard  and  reactive. 
Dissemination  and  analysis  of  results  are  alow 
and  dlpshod. 

We  must  have  an  education  program 
which  prepares  parents  and  children  to  han- 
dle the  challenges  and  temptations  which 
drugs  present.  Theee  efforts  must  be  honest 
and  straightforward.  They  must  not  deceive, 
or  they  will  be  Ignored.  They  must  not  mere- 
ly frighten,  they  must  explain.  They  must 
admit  lack  of  knowledge  where  there  Is  a 
lack  of  knowledge,  and  describe  risks  where 
there  are  risks.  Legislation  presently  pending 
In  the  Senate  that  is  designed  to  strive  to 
meet  these  goals  will  hopefully  be  approved 
In  this  session  of  the  Congress. 

MAKT  TKINCS  TO  BX  DONE 

There  are  so  many  things  that  need  to  be 
done.  We  ccmld  Identify  large  numbers  of 
addicts  through  analysis  in  our  general  JaQ 
Intake  process.  We  can  tap  the  boundless 
dedication  and  energy  of  ex-addlcta — who 
want  to  help  cure  new  addlots.  and  have  dons 
so  successfully.  W*  can  expertnoent  more 
broadly  with  methadone  which  seems  to  hold 
great  promise  for  allowing  many  addicts  to 
resume  normal  lives,  if  used  under  proper 
coBtrola.  And  we  can  do  something  about  the 
tngic  latdt  of  bed  space  in  detoxlfloetlon 
facilities  so  that  we  can  begin  to  work  on 
addict's  vocational,  emotional,  financial,  and 
other  problems  in  a  drug-free  environment. 
Obviously,  Uie  same  rehahliltaUou  approach 
Is  not  the  best  one  for  all  drug  abusers. 
We  must  develop  a  whole  matrix  of  ap- 
proaches to  match  the  cure  with  the  Individ- 
ual problem. 

I  am  hopeful  that  the  direction  of  the 
Commission  Report  on  Marijuana  Usage, 
along  with  new  legislation  will  begin  to  ertab- 
llsh  the  national  commitment  that  has  been 
talked  about  for  so  many  years. 


J.  EDGAR  HOOVER 

Mr.  HUMPHREY.  Mr.  President.  J. 
Edgar  Hoover  has  been  for  better  than 
40  yeajs  one  of  the  central  figures  of  our 
time — a  man  of  imquestioned  ability, 
personal  integrity,  and  professional  com- 
petence. 

The  FBI  bears  the  mark  of  his  strong 
personal  leadership.  Few  men  In  our  time 
have  made  such  a   strong   Impact  on 
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American  public  life.  Presidents  with- 
out regard  to  party  have  placed  their 
trust  and  faith  in  him  Euid  the  organiza- 
tion that  he  directed. 

Inevitably,  a  man  of  such  strong  will 
and  powerful  position  was  subject  to 
controversy.  His  dedication  to  the  Nation 
and  the  law  will  be  li\nng  monuments  to 
his  Illustrious  career.  In  his  death  the 
Nation  has  lost  a  great  patriot  and  an 
outstanding  public  servant. 


SPACE  AGE  TECHNOLOGY  SPURS 
AMERICAN  EXPORTS 

Mr.  CURTIS.  Mr.  President,  one  of  the 
points  that  received  emphasis  at  this 
yeau-'s  hearings  on  the  NASA  authorlza- 
uon  for  fiscal  year  1973  was  the  unpor- 
tance  of  high  technology  exports  in 
America's  balance  of  trade.  The  aero- 
space mdustry  alone  provides  some  $4 
billion  in  exports  annually  while  only 
.some  $350  million  are  Imported  Ad- 
vanced technology  developed  tlirough  the 
military  programs  and  NASA  are  largely 
responsible  for  our  balance  of  trade  sur- 
plus In  this  area 

What  does  this  mean  in  terms  of  jobs? 

It  Is  a  fact,  that  each  $1  billion  of  aero- 
space exports  represents  jobs  for  some 
60.000  to  65.000  of  our  fellow  Americans— 
and  tills  is  a  conservative  estimate 

Moreover,  space-age  technology  has 
contributed  to  American  preeminence  In 
the  field  of  electronics  During  the  hear- 
ings on  NASA  authorization.  Dr 
Fletcher,  the  Administrator,  made  this 
statement : 

We  have  moved  on  to  the  next  step  bevond 
tranalstors,  integrated  circuits  and  large-scale 
Integration    becau.se  of  the  technology       .  . 

An  example  of  what  Dr.  Fletcher  was 
talking  about  appears  on  page  86  of  the 
NASA  fiscal  year  1973  hearings  held  be- 
fore the  Senate  Committee  on  Aeronau- 
tical and  Space  Sciences.  It  is  an  article 
entitled  "Technology — Turning  the  Ta- 
bles on  Japan,"  published  in  Business 
Week  for  March  4,  1972. 

The  article  describes  how  the  rapid 
development  of  the  semiconductor  In  the 
United  States  has  turned  the  electronic 
calculator  business  upside  down.  The 
market  for  low  cost  calculating  machlnee 
has  been  Japanese  dominated  over  the 
past  few  years.  Now,  however,  with  new 
technology,  the  United  States  Is  expected 
to  capture  a  substantial  portion  of  this 
market — a  portion  that  could  be  worth 
$500  million  to  American  manufacturers. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Rbcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  Bu«lnese  Week  Mar  4,  1972  ! 
Technoloct — TruNiNG  THE  Tabucs  on  Japan 

r.S.  CALCtTLATOBS  OVXKWmLM  THX  JAPANESE  IN 
A    NEW    MASS    MARKET   FOB   THX    MACHINES 

Technology  Is  clianglng  the  electronic  cal- 
culator business  so  fast  that  no  one  seema 
able  to  keep  track  of  whafa  going  on — least 
of  all  the  Jap<me»e  producers  who  only  last 
year  had  a  stranglehold  on  the  niaxket.  The 
rapid  development  of  advanced  semiconduc- 
tor dencfla  in  the  VB.  has  turned  the  busl- 
neea  'jpslde  down  American  manutacturera, 
industry  leaders  eay,  will  dominate  the  UJ3. 
market  this  year  and  may  even  snap  up  parts 
of  foreign  markets. 


Plve  developments  orer  the  last  few  months 
have  produced  this  rapid  turnaround: 

VS.  semiconductor  makers  are  m««  pro- 
ducing devices  that  combine  all  of  a  calcvUa- 
tor's  electronic  circuits  an  one  tiny  semi- 
conductor chip.  This  in  driving  the  retail 
price  of  a  calculator  below  HOC.  a  point  at 
which  a  mass  consumer  markert  will  open  up 
for  the  first  time. 

VS.  calculator  makers  have  pushed  assem- 
bly time  down  to  as  little  as  15  minutes  per 
machine.  This  wipes  out  the  Japanese  manu- 
facturers' biggest  cost  advantage:  low  labor 
raites. 

The  Japanese  makers  are  stuck  with  huge 
inventories  of  last  year's  oortller  models,  and 
;.hey  are  confused  about  how  to  compete  in 
the  radically  changing  US.  market.  Some  of 
them  are  likely  to  set  up  U.3  assembly  opera- 
tions In  the  U.S.,  but  most  have  not  made 
their  decisions  yet. 

The  market  Is  polarizing  into  a  mass  mar- 
ket for  the  low-cost  consumer  units  selling 
•-hrough  retail  stores  and  a  higher-priced 
market  for  complex  technical  and  program- 
mable models  whose  suppliers  emphasize 
service. 

A  horde  of  newcomers  is  moving  Into  the 
industry.  Because  labor  coeta  and  parts  prices 
have  been  pushed  down  so  far.  Just  about 
anyone  can  put  together  an  "all-American" 
calculator  today  for  about  $40.  But  competi- 
tion for  the  low  end  of  the  market  u  intense, 
and  margins  are  shrinking  fast. 

At  stake  in  all  this  Is  a  U.S.  market  worth 
«300-mmion  to  $400-mUllon  a  year — and  one 
ihat  l3  expected  to  grow  by  at  least  10%  to 
15%  a  year.  Growth  will  be  far  larger  If  the 
mass  consumer  market  for  calculators  de- 
velops as  expected. 

TtTKNABODT 

But  It  Is  the  U.8.  share  of  the  market  that 
has  everyone  In  the  business  excited.  "We 
expect  U.S  companies  to  get  70"  of  the  cal- 
cnilator  market  In  the  next  few  years."  says 
Leigh  Brlte.  president  of  Eldorado  Hectro- 
dat»  Corp.  That  would  give  08  producer* 
the  same  share  that  Japanese  makers  held 
laet  year.  Charles  Kovac.  marketing  vice- 
president  of  North  American  Rockwell  Micro- 
electronics Co..  the  largest  supplier  of  cal- 
culator circuits,  looks  for  US.  producers  to 
capture  the  dominant  market  position  from 
the  Japanese  this  year,  and  he  is  convlnoed 
that  the  mass  market  for  low-coet  macblnee 
will  develop  in  1972. 

Domestic  producers  built  only  175,o00  of 
the  800.000  machines  sold  In  the  VS  last 
year.  Kovac  estimates.  This  year,  he  says, 
sales  will  Jump  to  1  5-mllllon  machines,  and 
the  US  win  build  950,000  of  them  Hearty 
half  of  the  total,  or  about  700.000.  wlU  be 
'.ow-prlced  models,  says  Kovac,  and  500.000 
of  these  will  be  UJ3  -made. 

NOW  Turax  Aax  too  uxmr  japanxsz  produc- 
ers. CRtJSHES  BT  A  HIGH -COST  INVRKTORT 

It  Is  too  soon  to  tell  Just  who  will  gain 
the  most  from  the  growing  US.  slice  of  the 
calculator  business  Some  oldline  office 
equipment  makers  are  trying  to  adjust :  Mon- 
roe Ls  building  more  of  Its  own  calculawrs 
in  South  Carolina  and  Burroughs  Corp.  Is  be- 
ginning to  build  its  own  machines  In  Prance. 
But  the  polarization  of  the  bxislness  puts  the 
squeeze  on  them.  The  low-overhead  assem- 
blers selling  direct  to  retailers  are  likely  to 
dominate  the  consumer  market  and  even- 
tually take  over  more  of  the  office  calcu- 
lator business,  while  the  more  complex  ma- 
chines will  demand  new  skills  in  customer 
applications  and  support. 

But  whoever  gains  most,  the  current  up- 
heaval Is  a  dramatic  change  from  the  past, 
when  the  Japanese,  with  the  heilp  of  a  U.S. 
'.nventlon — the  transistor — ran  away  with  the 
American  market  for  radios  and  black-and- 
white  TV  s«U.  By  1970.  the  same  fate  had 
befallen  the  calculator  business.  The  key  to 
the  electronic  calculator  Is  the  U.S.-devel- 
op>ed    metal -oxlde-sUlcon    (M06)    solid-state 


technology.  With  large-scale  Integrated  cir- 
cuits (LBIs),  producers  can  cram  thousands 
of  traaslstora  into  n  sUloon  chip  Just  one- 
tenth  of  two-tenths  of  an  inch  square.  UsUig 
theee  chips,  which  they  bought  from  Us. 
suppliers,  the  Japanese  killed  the  U.3.  elec- 
tromechanical calculator  Industry  in  Just  a 
few  years. 

Now  the  Japanese  are  caught  In  a  squeew. 
There  are  too  many  Japanese  producers,  with 
too  much  cap«fcclty  Their  labor  coata  are  ris- 
ing, and  the  realignment  of  currencies  puts 
them  at  an  even  greater  disadvantage  in  the 
us.  market.  The  gain  made  by  American 
producers  in  cutting  the  labor  in  aaMm- 
bly  of  calculators  compounds  their  problems. 

INVKNTORIRS 

Hanging  over  the  Japanese  are  huge  in- 
ventories that  started  buUdlng  up  last  fail. 
There  are  probably  about  a-mllllon  ma- 
chines— more  than  a  year's  supply — in  world- 
wide inventory  The  shadow  ol  this  inven- 
tory Is  even  blacker  because  new  machines 
Are  coming  on  the  market  at  less  than  the 
wholesale  price  of  the  calculators  that  the 
Japanese  have  In  the  warehouse.  Sharp  Corp  , 
which  had  been  turning  out  40%  of  the 
Japanese  calculators  cut  its  production  last 
fall  by  40%  to  40,000  units  a  month,  says 
KonJI  Ishil.  a  director  of  the  company 

The  competitive  environment  has  changed. 
too.  "American  companies  have  caught  on 
and  are  scrambling  for  a  piece  of  the  mar- 
ket." says  NR  Microelectronics'  Kovac.  "Our 
circuit  makers  and  calculator  manufactur- 
ers are  talking  to  one  another  now,  whereas 
in  1969  only  the  Japanese  were  interested  in 
making  the  investment."  The  U.S.  produc- 
ers are  also  selling  directly  to  retailers  and 
taking  much  lower  margins.  "If  the  Japa- 
nese manufacturers  want  to  sell  here,  they'll 
have  to  manufacture  here,"  says  Earl  Greg- 
ory, vice-president  of  Electronic  Arrays,  Inc. 

One  Japanese  producer  Is  aJreculy  assem- 
bling calculators  in  tne  U.S.  In  a  Joint  ven- 
ture with  a  US  group  called  Omron  Systems, 
Inc.,  Omron  Systems  is  making  10.000  cal- 
culators a  month  in  plants  in  Mountain 
View,  Calif,  and  Tijuana.  Mexico.  Others 
may  follow.  "Theyre  all  talking  about  it," 
says  Bernard  Jacobs,  president  of  Omron 
Systems. 

OPENINC    A    LEAD 

Only  a  couple  of  years  ago,  before  U.S. 
solid-state  circuit  technology  began  its  latest 
spurt,  many  people  predicted  that  the  Jap- 
anese would  soon  close  the  gap  Today, 
though  most  knowledgeable  observers  believe 
that  the  U.3.  producers  slUI  have  a  two-yeaj- 
technological  lead  over  the  Japanese  and  that 
the  chances  of  holding  it  axe  good. 

The  U3.  began  this  Jump  when  Mostek 
Corp.  announced  a  year  ago  tliat  it  was  pro- 
ducing a  single  LSI  chip  containing  all  the 
logic  circuits  for  a  four-function,  12-dlglt 
calculator.  By  fall,  Texas  Instruments  had 
Its  slngle-chlp  calculator  circuit  in  produc- 
tion, and  half  a  dozen  companies  had  al- 
ready designed  calculators  to  use  It.  TI  was 
then  quoting  a  price  of  under  $20  apiece  for 
large  orders.  Last  year.  Sharp  was  paying  an 
estimated  $40  for  four  chips  that  did  essen- 
tially the  same  Job  In  its  most  popular 
machines. 

Prices  have  fallen  fast  One  manufacturer 
Is  now  paying  about  $10  each  for  the  Tl 
chip  In  quantities  of  lOO.OOO.  He  expects  the 
price  to  sink  to  J5  by  the  end  of  the  year 

The  price  slide  may  dissuade  the  Japanese 
from  spending  heavUy  to  make  their  own 
MOS/LSr  calculator  chips  "Prices  have 
eroded  so  much  that  at  this  point  it  Is  not  too 
attractive  to  get  Into  the  market,"  says 
Berry  Cash.  Moetek's  marketing  vice-presi- 
dent. "The  Japanese  have  barely  started  pro- 
ducing their  own  calculator  circuits  In  quan- 
tity." he  says,  "but  we're  down  the  learning 
curve." 

PRICE    WAR 

The  newcomers  to  the  calculator  business 
are  Bdtto  under  Intervse  price  pressxire.    'The 
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low  end  of  the  market  Is  sulolde,"  says  Jerry 
Wuaennan,  who  follows  the  calculator  busi- 
ness for  Arthur  D.  Uttle,  Inc.  "The  1100 
calculator,"  he  adds,  "Is  going  to  drive  more 
companies  into  bankruptcy  than  you  can 
shake  a  stick  at." 

STORTS  ASS  RACING  TO  8S  rlRST  WTTR  A  BATTKRT- 

KooKL  cALcrrLaroR  roR  Rom  trss 
Some  have  had  a  taste  of  trouble  already. 
Last  fall,  a  small  New  Jersey  outfit  called 
Ragen  Precision  Industries.  Inc..  agreed  to 
deUver  20,000  pocket  calculators  for  $7S  each 
to  Alexander's,  the  New  York  department 
store  chain.  OeUverles  were  to  start  In  mid- 
January,  and  the  store  wa$  going  to  retail 
the  units  at  9100.  Alexander's  does  not  have 
Its  calculator  yet,  and  Ira  Lopata.  Ragen's 
president,  says  that  production  was  delayed 
seven  weeks  because  bis  company  bad  to 
completely  rework  one  of  the  two  logic  chlpe. 
Competitors  had  been  dubious  about  the  deaf 
because,  as  one  of  them  says,  Bagen  "picked 
two  undeveloped  technologies  " — liquid  crys- 
tal displays  and  complementary  MOS  circuits. 
But  Alexander's  still  wants  to  be  first  to 
sell  a  battery-powered  pocket  calculator  with 
keyboard  for  under  $100.  and  late  this  month 
it  will  start  retailing  a  model  somewhat 
similar  to  the  Ragen  unit.  The  supplier. 
Rapid  Data  Systems  &  Equipment,  Ltd..  of 
Toronto,  was  virtually  unknown  untU  last 
week,  when  several  stores  announced  they 
had  ordered  Its  first  calculator.  Over  the  past 
month.  Rapid  E>ata  has  shown  its  machine 
to  only  a  handful  of  retailers,  yet  by  last  week 
the  company  had  $7-mlillon  worth  of  orders 
Alexander's  wUl  buy  20,000  at  $62.60  each. 
Montgomery  Ward  &;  Co.  has  signed  up  for 
$3-mtlllon  worth. 

ON   THE   MARKKT 

Rapld  Data  Is  buying  all  parte  for  the  units 
from  U.S.  suppliers,  and  has  driven  some 
hard  bargains  with  them.  A  $10  prloe  for  a 
single-chip  circuit  was  too  much  for  him, 
says  Ralph  Data's  President  CUve  Raymond. 
"We  got  a  better  price  from  Moetek."  he 
notes.  Lltronlx,  Inc  :  a  sm«Ul  but  fast-growing 
California  company.  Is  supplying  the  eight- 
digit.  soUd-state  light-emitting  idode  display 
for  close  to  $1  a  digit,  less  than  one-fifth 
what  It  would  have  cost  a  year  ago.  Rapid 
Data  Is  In  production  and  plans  to  deliver 
80.000  calculators  by  June. 

The  only  other  battery-powered  pocket 
calculator  now  selling  for  $100  Is  In  Alden's 
sprmg  catalogue.  It  Is  made  by  Litton  In- 
dustries' Monroe  Dlv  at  a  plant  In  Lexing- 
ton. S  C  ,  for  the  Royal  Dlv.  However.  It  uses 
a  stylus  aiul  entry  board  Instead  of  the  usual 
pushbutton  keyboard  and,  because  of  this, 
It  has  met  some  buyer  resistance.  Alexander's, 
for  Instance,  tried  the  machine  but  did  not 
order  it. 

Sears.  Roebuck  &  Co.  says  It  Is  holding  off 
ordering  a  small  machine  to  bear  a  Sean 
brand  name  until  there  Is  leas  "chaos  In  the 
Industry."  But  word  In  the  calculator  busi- 
ness is  that  Sears  wUl  start  getting  dellvertes 
of  a  new  low-coet  calculator  In  July  from  NR 
Microelectronics.  Kovac  of  the  NR  division 
says  only  that  "we  think  we  wlU  seU  260,000 
liquid  crystal  displays"  for  consumer  calcu- 
lators, this  year.  But  another  NR  official  adds : 
"We're  selling  the  displays  as  part  of  a  cal- 
culator for  which  we  have  large-volume  or- 
ders for  1872  deUvery." 

IMPACT 

The  new  solid-state  technology  Is  having 
Its  greatest  Impact  right  now  on  these  low- 
cost  calculators,  but  it  will  soon  start  In- 
fluencing the  design — and  the  price — of  the 
bigger  machines  that  have  built-in  memories 
or  printers,  or  and  can  be  programmed  for 
various  Jobs  Some  of  the  newcomers  to  the 
business  are  talking  of  buHdlng  calculators 
with  memories  for  leas  than  $200  by  next 
summer  Rapid  Data  plans  to  start  showing 
prototypes  of  a  printer-calculator  In  about 
a    month,    and    Raymond    asserts    that    the 


machine  will  sell  for  $260  when  It  goes  on 
the  market  later  this  year. 

Some  of  the  trig.  old-Ilme  calculator  mak- 
ers— the  ones  that  originally  ignored  the  In- 
roads of  the  Japanese — have  their  doubts 
about  such  claims.  'Til  believe  It  when  I  can 
buy  one,"  says  an  official  of  one  of  these 
companies.  But  by  then  It  may  be  too  late 
for  him  to  counterattack. 

Mr.  CURTIS.  Mr.  President,  since 
these  hearings  on  March  14,  two  other 
Items  have  appeared  in  Business  Week 
describing  how  America  is  forging  ahead 
in  markets  previously  dominated  abroad 
thanks  to  new  technology.  One  of  them 
is  intriguing  because  of  its  title,  "Swiss 
Watchmakers  Buy  American";  the  other 
shows  how  America  may  once  again  be  a 
strcmg  producer  of  watches  for  the  mass 
market. 

I  ask  unanimous  consent  to  have  these 
two  articles  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Swiss  Watchmakers  Btrr  Amxrican 

Watchmaking  could  be  the  next  market 
where  U.S.  technology  helps  rebuild  business 
lost  to  other  countries  over  the  years.  Solid- 
state  electronics,  which  is  heljrtng  the  Ameri- 
cans regain  a  dominant  position  in  calcula- 
tors, now  holds  promise  for  watches. 

The  Swiss  watchmakers,  who  still  dominate 
the  worldwide  nxarket,  have  been  working 
hard  to  develop  electronic  watches  in  com- 
petltton  with  the  0J3.  and  Japanese  models 
that  are  already  available.  Next  month  at 
the  Basel  Pair,  several  Swiss  watchmakers 
win  be  introducing  all  solid-state  digital 
watches.  But  their  electronic  "movements" 
will  oome  from  a  small  Princeton  (N.J.)  com- 
pany— Optel  Corp. — and  the  Swiss  will  end 
up  building  Just  the  cases. 

Optel  says  It  has  $10-mUllon  in  orders  to 
produce  more  than  280,000  movements  from 
seven  companies.  Including  the  Swiss  firms  of 
Socl6t*  des  Garde-Temps,  which  owns  Walt- 
ham  Watch  Co.,  and  Omega,  Glycine  &  Althua. 
and  Buttes.  Waltham  will  announce  lu  watch 
next  week. 

The  new  watches,  which  display  the  time 
with  four  numbers  instead  of  the  traditional 
hands,  WlU  retaU  at  $160  to  $200  and  will  be- 
gin appearing  in  VS.  and  European  stores 
by  late  summer. 

Optel  is  gearing  up  for  full  production  by 
July  and  expects  to  deliver  between  20,000 
and  100.000  movements  by  yearend.  Its  move- 
ments consists  of  low  power  complementarv 
Mos  Integrated  circuits,  a  quarts  crysUl  time 
base,  and  a  liquid  crystal  four -digit  time  dis- 
play. Optel  developed  and  Is  buUdlng  the 
liquid  crystal  watch  face,  and  it  Is  buying  the 
circuits,  which  it  designed,  from  several  U.S. 
.-jemlconductor  oompanles. 

THX    MARKXT 

"Digital  readouts  are  not  going  to  replace 
the  conventional  analog  watches  entirely." 
says  Zoltan  J.  Kiss.  Optel  president.  But  he 
figures  they  should  gain  a  "substantial  por- 
tion" of  the  worldwide  business,  estimated  at 
$3-blUlon  annually. 

Electronic  watches  account  for  only  a  tiny 
fracUon  of  the  170-inlUlon  watches  now 
being  sold  annually.  But.  they  "are  getting 
about  90%  of  the  attention,"  claims  John 
Bergey,  director  of  research  and  development 
for  the  Hamilton  Watch  Co..  whose  $2,100 
Pulsar  wrlstwatch  Is  Just  getting  into  distri- 
bution this  month.  Introduced  last  Decem- 
ber, the  Bulova  Watch  Co.'s  $395  Accuquartz 
has  a  quarts  crystal  base,  with  traditional 
hour,  minute,  and  second  hands  driven  by  a 
tuning  fork.  A  fuU  Une  startling  at  $250  will 
be  offered  later  this  year. 

Major  U.S.  companies  have  been  studying 
the  digital  liquid  crystal  display  watches,  but 


none  has  announced  plans  to  introduce  one. 
The  Swiss-based  Bbaucbes  Electronics  also 
wUl  put  out  an  electronic  watch  with  a  digi- 
tal display  later  his  year,  and  so  wUl  Japan's 
Seiko,  using  technology  slmUar  to  Optei's. 
the  qcalitt 

The  biggest  problem  In  Uqiild  crystei  dis- 
play development  has  been  a  maximum  life 
of  lO.OOO  hours  Optel  says  it  has  gotten 
around  this  by  using  a  hermetic  seal,  pre- 
venting moisture  and  chemical  contamina- 
tion. It  has  also  overcome  another  Uquid 
crystal  problem — an  electroplating  effect 
causing  discoloration.  The  company  gives  an 
18-month  guarantee  on  the  digital  display 
to  the  watch  companies,  which  in  turn  will 
provide  the  tradlUonal  one-year  warranty  to 
customers. 

By  combining  its  liquid  crystal  display 
with  the  complementary  MOS  circuits.  Optel 
has  minimized  power  consumption  to  a  point 
where  a  standard  battery  wlU  last  for  one 
year.  Hamilton's  Pulsar  is  also  guarantee- 
ing one-year  battery  life,  but  its  Ught-emitt- 
ing-dlode  display  requires  more  power  and 
the  one-year  life  depends  on  the  watch  own- 
er's pressing  a  button  to  light  the  display 
25  times  a  day. 

Electronic  watches  offer  far  greater  ac- 
curacy than  traditional  mechanisms.  Optel 
says  Its  watch  wlU  be  set  to  an  accuracy  of 
16  seconds  a  year.  Bulova's  Accuquartz  Is 
listed  at  a  one  to  two  seconds  a  week  ac- 
curacy, while  Hamilton's  Pulsar  has  a  five- 
second-a-month  guarantee. 

Electronic  Watches  roa  the  Mass  Markft 

The  worldwide  watch  industry  is  on  the 
brink  of  a  radical  shake  up,  and  what  wUl 
cause  It  is  the  arrival  of  the  solid-state  elec- 
tronic watch  priced  for  the  mass  market. 
Semiconductor  integrated  crlcuits  and  a 
quartz  crystal  make  up  the  works  of  these 
watches,  and  a  liquid  crystal  digital  display 
takes  the  place  of  conventional  hands.  What 
makes  their  impact  on  the  market  so  formid- 
able is  that  all  of  their  parts  can  be  mass 
produced  and  the  labor  cost  of  assembling 
them  is  minimal.  By  1976,  It  may  be 
possible  to  put  together  the  new  watches 
for  about  $10.50  each — and  to  retaU  them 
for  less  than  $60 

All  the  new  technology  is  coming  from 
U.S.  electronlrs  companies.  It  has 
started  to  stir  up  the  conservative,  slow- 
moving  watch  industry,  and  within  the  next 
couple  of  years  It  may  reshape  its  whole 
structtire.  Tiie  Swiss,  who  make  the  bulk  of 
the  world's  watches  and  who  untU  recently 
dismissed  any  threat  to  their  mass  market, 
are  doing  a  swift  aboutfaoe.  This  week,  at 
the  big  watch  fair  In  Basel,  the  Swiss  intro- 
duced the  first  solid-state  watches  with 
Uquld-crystal  displays.  But  the  major  parts, 
and  in  most  cases  the  entire  works  of  the 
watches,  were  made  in  the  U.S. 

Electronic  watches  of  all  types  are  likely 
to  take  over  most  of  the  U.S.  market  by  the 
end  of  the  decade,  and  the  U.S.  is  the  big- 
gest single  market  for  Swiss-made  watches. 
Thus,  the  Swiss  watchmakers  will  have  to 
revamp  their  industry — or  risk  losing  much 
of  the  business  to  U.S.  electronics  producers. 
The  Swiss  companies  would  have  Uttle  hope 
for  the  long  rtin  if  they  were  to  import  U.S- 
made  electronic  movements,  add  a  case  to 
them,  and  re-export  them  under  their  own 
brand  niLmes. 

Some  VS.  electronics  companies  may  also 
plunge  into  the  watch  business  themselves, 
making  complete  watches  and  selling  them 
to  retailers.  That  should  throw  the  tradi- 
tional U.S.  watchmakers  into  an  uproar,  too. 

DO   SOMETHING    FAST 

To  turn  out  the  solid-state  electronic  watch 
that  It  displayed  this  week  at  Basel,  Ebauches 
S  A.,  the  giant  Swiss  watch  components  mak- 
er, had  to  go  to  Texas  Instruments,  Inc.. 
for  the  digital  display  and  integra.ted  circuits. 
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Says  one  U.S.  electronics  maker :  "The  pres- 
sure was  on  Kurt  Hubner  f  technic&l  h«Ml 
of  Bbaucbee  Klecironlcs!  to  do  something 
fast." 

Eight  other  Swiss  watchmaJcers  got  the 
en'lre  works  for  the  solid-state  models  they 
showed  at  the  fair  from  Optel  Corp.,  a  small 
Princeton  (N.J  )  company  And  one  of  them 
win  even  assemble  watches  for  the  U.S.  mar- 
ket In  St.  Louis. 

Japanese  watchmakers  may  face  the  same 
kind  of  problem  as  the  Swiss  Japan's  top 
watch  producer  Seiko  Watch-K  Hattorl  & 
Co..  .said  earlier  this  year  It  would  have  a 
solid  state  digital  watch  ready  to  sell  at  less 
than  MOO  by  this  fall  But  V  .S  electronics 
producers  are  supplying  the  circuits  and  dis- 
plays for  these,  and  they  say  that  the  Japa- 
nese company  Is  stUl  six  to  12  months  away 
from  production. 

US.  watchmakers  are  trailing  the  Swiss 
In  announcing  their  own  solid-state  digital 
watches,  though  they  have  been  busy  with 
other  electronic  models  that  use  a  quartz- 
crystal  time  base.  Bulova  Watch  Co.  has 
small  quantities  of  Its  Accuquartz  on  the 
New  York  City  market,  selling  for  $395.  and 
expects  to  have  a  $250  model  ready  for  na- 
tionwide sales  by  yearend  Tlinex  Corp..  af- 
ter talking  about  It  for  three  years.  Is  final- 
ly selling  Its  quartz-crystal  watch  with  a 
pin-lever   mechanism   lor   $125 

But  the  new  solid-state  watches  promise 
to  bring  prices  far  below  any  of  these  Says 
Victor  K.  Klam.  president  of  Benrus  Corp 
"They  could  be  a  golden  opportunity  for 
U.S.  watch  companies  "  And  Larry  Prigozen, 
president  of  Elgin's  Time  Products  group, 
expects  the  result  will  be  some  reversal  of 
■watchmaking  back  to  the  U.S.  in  the  next 
year  or  two."  Today,  half  of  the  watches  sold 
In  the  US.  are  Imported,  and  only  a  minu- 
scule number  of  U.S. -made  watches  are  ex- 
ported. 

Their  predictions,  though,  are  cautious 
compared  to  the  shifts  In  the  world  market 
foreseen  by  the  dozen  or  more  electronics 
companies  now  making  solid-state  watch 
circuits  and  displays.  "There's  no  question" 
that  the  U.S  will  gain  a  large  part  of  the 
■world's  watch  component  business  as  a  re- 
sult of  the  new  technology,  says  Henrj'  J- 
Boreen,  chairman  of  Solid  State  Scientific 
Devices  Corp  His  company  is  working  with 
Swiss  and  Japanese,  as  well  as  domestic, 
watchmakers  on  the  circuits.  Boreen  predicts 
that  the  solid-state  watches  will  "put  50,- 
000  Swiss  out  of  work." 

8TA«nN0   TO   SHIP 

Aside  from  Optel,  Mlcroma  Universal.  Inc., 
of  Mountain  View.  Calif  also  is  selling  com- 
plete "movements"  (the  solid-state  watches 
actually  have  no  moving  parts  i  to  watch- 
makers. "There  s  a  chance  for  an  American 
company  to  become  the  Ebauches"  of  the 
electronic  watch  btislness.  says  Mlcroma's 
marketing  director  Donald  Rogers.  Switzer- 
land's EJbauches  Is  now  the  world's  largest 
maker  of  watch  components,  but.  says 
Rogers,  "no  watch  company"  will  dominate 
in  electronics. 

Optel  will  ship  the  flrst  production  runs 
of  its  soUd-state  movements  in  July,  and 
Calms  orders  for  250.000  movements  worth 
ilO-mUUon 

Waltham  Watch  Co  .  O'wned  by  Swiss  ■watch 
companies,  will  use  the  Optel  movement  In 
Its  Walchron  watch  which  will  be  In  na- 
tional distribution  by  the  end  of  the  year, 
priced  at  about  $185  Mlcroma  says  it  will 
ship  its  flrst  1.000  movements  to  a  US. 
watch  company  by  early  summer,  and  ex- 
pects that  It  can  build  more  than  26.000  of 
them  this  year. 

Motorola.  Inc.,  though  not  assembling 
units,  la  selling  kits  of  the  major  parts  to 
producers  who  believe  consumers  will  want 
electronic  watches  with  conventional  faces. 
not  digital  displays  The  flrst  watch  on  the 
market  using  a  Motorola  kit  is  a  »250  model 
made  by  Swiss-based  Olrard  Perregaux.  Mo- 


torola is  making  only  small  quantities  of 
the  kits  now.  but  It  m»y  get  the  pr1c«  below 
$30  If  it  can  a»ll  tbcra  In  large  quantltlM. 

Krwco»*Eas 

The  senxlconductor  makers  like  to  point 
out  the  sLmllarltlss  between  the  electronic 
watch  and  the  electronic  calculator.  Japa- 
nese producers  took  away  the  calculator 
market  in  the  late  1960e  by  using  iow-cost 
labor  to  assemble  US.  made  integrated  cir- 
cuits. But  calculator  production  is  return- 
ing to  the  VS.  because  new  American  tech- 
nology has  vastly  reduced  labor  content, 
wiping  out  the  Japanese  advantage.  And  the 
bulk  of  the  reborn  US.  calculator  bualnesB 
ia  ■winding  up  In  the  hands  of  Industry  new- 
comers.  Whether  this  happens  with  elec- 
tronic watches  "depends  on  bow  aggressively 
the  major  companies  pursue  their  opportu- 
nity," says  Gene  McParland.  IC  marketing 
manager  at  Texas  Instruments  "If  they 
don't,  small  companies  may  get  the  busi- 
ness," he  adds. 

Mlcroma  is  out  to  test  that  Idea  It  will 
announce  in  June  that  it  plans  to  put  a  case 
around  Its  solid-state  movements  and  sell  a 
complete  watch  to  retailers,  with  a  suggested 
tag  of  $126. 

John  Bergey,  research  director  at  Hamil- 
ton Watch  Co..  agrees  that  some  electronics 
companies  will  try  to  break  Into  the  busi- 
ness, but  he  feels  they  will  succeed  only  If 
they  can  get  the  retail  price  under  $70.  Ben- 
rus' Klam  says  the  private-label  watches 
would  run  up  against  the  watch  companies' 
brandname  advantage. 

■While  nearly  all  of  the  watch  Industry  Is 
now  pretty  much  agreed  that  electronic 
quartz  watches  will  take  the  market  away 
from  mechanical  movements  once  they  be- 
oome  price  com{>etltlve.  there  is  a  split  on 
whether  consumers  will  accept  the  digital 
display.  Bergey  sees  rapid  acceptance  be- 
cause of  the  large  number  of  digital  clocks 
being  sold  He  predicts  that  by  1980  "virtu- 
ally all  electronic  watches  will  be  digital  be- 
cause solid  state  will  be  the  cheapest  way  to 
go." 


SAFEGUARDING     THE    LOWER     ST. 
CROIX  RIVER.  MINN    AND  WIS 

Mr  MONDALE.  Mr.  President,  the 
lower  8t  Croix  River,  bordering  Minne- 
sota and  Wisconsin,  has  received  national 
acclaim  for  its  outstanding  natural  quali- 
ties. It  is  one  of  the  few  remaining  im- 
spolled  rivers  located  near  a  large  metro- 
politan area.  But  this  beautiful  stretch  of 
water  is  in  Immediate  danger  of  being 
ruined  by  uncontrolled  commercial  ex- 
ploitation 

The  Senator  from  Wisconsin  'Mr.  Nel- 
son) and  I  Introduced  a  bill  iS.  1928)  to 
save  the  lower  St  Croix  River  from  irrep- 
arable destruction  by  designating  it  a 
component  of  the  National  Wild  and 
Scenic  Rivers  System.  For  more  than  8 
years.  Congress  has  been  actively  consid- 
ering such  designation  for  the  lower  St. 
Croix.  The  Senate  passed  legislation  on 
two  occasions  in  the  past  which  would 
have  established  a  lower  St  Croix  Na- 
tional Scenic  and  Recreational  Rlverway 
However,  enactment  by  the  House,  was 
deferred  pending  the  findings  of  a  joint 
Federal -State-local  task  force  created  to 
determine  the  suitability  of  the  river  for 
such  designation.  The  task  force  com- 
pleted its  report  last  October  and  con- 
cluded that  the  lower  St.  Croix  met  every 
criteria  for  Federal  protection 

A  large  bipartisan  coalition  of  public 
officials  In  Congress  and  In  the  States  of 
Minnesota  and  Wisconsin  have  enthu- 
siastically endorsed  S    1928.  It  has  the 


support  of  local  residents  and  environ- 
raental  groups  who  tmderstand  that  this 
is  the  only  workable  means  to  safeguard 
the  river. 

It  therefore  came  as  a  shock  to  every- 
one concerned  with  the  river,  when  the 
Department  of  the  Interior  announced 
at  an  April  14  Senate  hearing  that  it 
would  oppose  this  essential  measure. 
The  Department's  report  contradicted 
the  findings  of  the  joint  study  team  and 
disputed  the  authoritative  recommenda- 
tions of  State  and  local  govemment  offi- 
cials. Since  Interior's  position  was  pre- 
sented In  a  brief  written  statement  de- 
livered to  the  committee  just  a  few  min- 
utes before  tiie  iieanng  began,  many  of 
us  are  anxious  to  obtain  an  explanation 
for  this  negative  stance,  and  a  recon- 
sideration of  the  bill  in  light  of  the 
pursuaslve  cndence  for  congressional 
enactment. 

But  people  in  Minnesota  are  more  con- 
nnced  than  ever,  that  the  Senate  and 
House  of  Representative  should  not  delay 
implementation  of  the  proposal  Local 
residents.  State  government  officials,  lo- 
cal public  agencies  and  conservation 
groups  are  urging  swift  congressional 
approval  of  the  bill. 

Letters  have  been  pouring  into  my  of- 
fice since  the  April  14  hearmg.  reaffirm- 
ing the  extraordinar\'  public  support  for 
action  by  Congress  to  preserve  the  lower 
St.  Croix.  People  from  Minnesota  are 
also  wTiting  to  ofiBcials  at  the  Interior 
Department  and  to  the  Senate  Interior 
Committee  pressing  for  affirmative  steps 
t«  save  the  river. 

I  wotild  like  to  share  with  Senators  a 
small  sample  of  the  correspondence  I 
have  received  on  this  issue.  It  is  persua- 
sive e\'ldence  of  the  support  for  moving 
ahead  now  toward  a  favorable  vote  on 
S.  1928. 

Mr.  President,  I  ask  unanimous  con- 
.sent  tliat  the  following  documents  be 
printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows; 

State  or  MnfNEsorrA, 

HOlTSa    or   RSPBIISINTATTVKS, 

AprU  12,  1972. 

Hon.  WAL'TXa  F    MONDAI^, 

U.S.  Senate 
Washington,  DC 

Deai  Sxmatob  Mokoale:  I  am  writing  in 
regard  to  the  hearings  before  the  Senate 
Interior  Committee  relative  to  the  Lower 
St.  Croix  National  Scenic  River  Bill,  which 
is  to  be  heard  on  AprU  14. 

It  is  obvious  to  those  of  ua  in  the  Metro' 
polltan  area  of  Minnesota  that  private  de- 
velopment along  the  beautiful  St.  Croix 
River  Is  a  real  and  Immediate  threat  to  the 
recreational  and  scenic  value  of  that  area 
and  to  the  Metropolitan  area  of  Minnesota. 
In  the  strongest  {josslble  terms,  I  want  to 
urge  you  to  have  this  bill  approved  by  the 
Interior  Committee  without  further  delay 
so  that  it  may  receive  approval  by  the  full 
Senate  in  the  near  future.  I  know  that  yotir 
sentiments  are  the  same,  but  I  hope  that 
all  others  concerned  on  the  committee  wUl  be 
aware  of  this  real  threat. 

I  hope  tlut  the  form  of  this  bill  will  also 
include  such  matters  as  regulations  of  the 
size  of  boats  and  motors  and  provide  for 
supervision  cxf  such  regulations.  There  Is  con- 
siderable bank  erosion  In  this  river  wtUch 
could  cause  it  to  be  unusable,  even  for 
recreational  purposes,  if  this  trend  were  to 
continue.  Likewise,  there  Is  an  Increasing  use 
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of  the  river  by  canoeists,  swimmers,  and 
&aherm«n,  whom  sftfety  and  enjorment  is 
diminished  and  even  threatened  by  large 
power  boats  using  the  river. 

I  believe  that  federal  legislation  would  be 
most  appropriate,  inasmuch  aa  this  Is  an 
inter-state  river,  in  oKLer  to  ocxne  to  grips 
with  these  matters  as  well  as  preserving  the 
scenic  and  recreational  values  of  the  river. 

If  there  is  anything  further  that  you  feel 
the  residents  of  this  area  can  do  In  order  to 
.see  that  this  bill  Is  adopted  into  law.  I  hope 
that  you  will  let  me  know. 
Tours  very  truly, 

9*XD  C.  Norton. 

State  Repreaentaiive 

STaAusKNrrriNG  Mii.l«,  Inc.. 

St  Paul,  Minn.,  April  19.  1972. 
Hon.  Waltxk  F.  Mondale, 
VS.  Senate,  Washington,  DC. 

Sib:  Recently  there  was  an  Editorial  in 
the  Minneapolis  paper  concerning  opposi- 
tion of  the  UjS.  Interior  Department  to 
designate  the  Lower  St.  Croix  Blver  as  part 
of  the  National  Wild  and  Scenic  Rivers 
Systems. 

A  spokesman  for  the  Interior  Senate  8ub- 
oommittee  said  the  Lower  St.  Croix  River 
does  not  possess  "unique,  nationally  signlfl- 
cant"  characteristics.  He  suggested  that  the 
63  mUes  from  Taylors  Palls  to  Prescott  can 
be  protected  adequately  by  the  States  and 
by  Local  Units  of  Government. 

Right  now  a  proposal  is  before  the  city  of 
Hudson.  Wisconsin  by  private  developers  to 
put  up  high  rise  apartments. 

I  am  not  convinced  that  the  local 
municipalities  are  capable  of  avoiding  the 
economic  pressures  of  private  developers 

I  ask  you  to  do  everything  In  your  power 
to  enlist  the  aid  of  your  colleagues  to  protect 
this  river  in  its  natural  state  as  It  Is  one  of 
the  most  beautiful  recreational  areas  in  the 
whole  country 

With  best  wishes,  I  am 
Sincerely, 

Anthony  M.  Steatts, 

General  Manager 

State  or  Minnxsota, 

OFFICK  or  TH«  OOVXBNOR. 

St  Paul.  Minn.,  April  19  1972 
Hon  Waltxk  P  Mondalx, 
U.S.  Senate,  WaaKington,  B.C. 

DtAS  Parrz:  Enclosed  Is  the  testimony  pre- 
sented for  me  by  Robert  L.  Herbst,  Com- 
missioner of  the  Department  of  Natural  Re- 
sources, on  AprU  14,  1972.  before  the  Senate 
Committee  on  Interior  and  Insular  Affairs. 
Subcommittee  on  PubUc  lAnds,  concerning 
S.P   1928,  the  Lo'wer  St.  Croix  Act  of  1971. 

It  Is  apparent  that  the  U.S.  Department  of 
the  Interior  opposes  our  position  on  adding 
the  lower  sa  mllee  of  the  St  Croix  to  the 
Scenic  HJver  Waterway  System.  The  States 
of  Minnesota  and  Wisconsin  are  In  complete 
agreement  on  the  necessity  of  adding  this 
portion  of  the  river  to  the  portion  already 
designated  as  part  of  the  Scenic  River 
Waterway  System.  Your  support  of  our  ef- 
forts to  convince  the  Interior  Department  of 
the  value  of  our  proposal  will  be  much 
appreciated. 

With  warmest  personal  regards. 
Sincerely, 

WXNDnx  R.  ANsxasoN. 

Ijtton  E  S.  Pixld. 
Saint  Paul.  Minn  ,  May  1,  1972 

WaLTKB  F.  MONDAl*. 

U.S.  Senate.  Old  Senate  Office  Building 
WcuhiH^ton  D.C. 
DxAS  SxNATOR  MoNDAi,«  We  strongly  urge 
that  Uve  St.  CroU  River  be  kept  in  its  natu- 
ral, scenic  sute  rather  than  to  b«  unpro- 
tected and  overrun  by  commercialism  and 
real  estate  developments,  etc ,  which  will 
surely  be  Inevitable  should  the  department 
oppose  inclusion  of  the  Lower  St.  Croix. 


Ttxia  area  is  one  of  the  very  few  scenic 
spou  left  In  the  Bastem  Minnesota- Wiscon- 
sin legion  that  is  appealing  and  enjoyable 
tar  residents  of  the  area,  as  weU  as  for  week- 
end sightseers. 

I  strongly  oppose  the  actions  taken  by  Har- 
rison  lioeach   and   hope   and   trust  that  my 
feelings  are  shared  by  the  majority  and  that 
the  Lower  St.  Croix  may  be  saved! 
Regretfully  yours, 

LnroN  E.  8.  Pixld. 

ScANDlA.  MmH.,  April  20.   1972. 

SXCXTTABT    or    iNTZmlOK. 

Department  of  the  Interior. 
Washington,  D.C. 

Dea«  Ma.  SacRKTART:  Read  In  tlie  St. 
Paul  Pioneer  Preu,  4  16/72,  of  the  decision 
by  your  department  not  to  set  aside  the  lower 
half  of  the  St.  Croix  River  (located  on  the 
Wisconsin-Minnesota  border)  for  protection. 
Am  very  disappointed  with  this  decision  as  I 
feel  the  only  way  to  save  Its  scenic  beauty 
natural  resources,  and  recreational  facilities 
Is  to  protect  this  area  NOW! 

As  a  resident  of  Scandla.  Mn..  a  conunu- 
nlty  located  on  the  lower  St.  Croix.  I  feel 
quite  confident  when  I  say  there  is  much 
natural  scenery  here  worth  saving.  I  was 
bom  In  Polk  County,  Wisconsin,  and  as  a 
child  a  special  favorite  of  mine  was  picjQlck- 
Ing,  hiking,  and  swimming  In  the  Interstate 
Parks  at  Taylors  Falls  and  St.  Croix  Falls. 
Especially  nice  were  the  boat  rides  through 
the  Dalles  and  exploring  the  unusual  rock 
formations. 

Since  then  I  have  spent  many  enjoyable 
hours  swimming,  fishing,  boating,  and  canoe- 
ing on  the  river  In  the  Oeoeola,  Ws  ,  and 
Hudson.  Ws .  areas,  never  ceasing  to  be 
amazed  at  the  relaxed  and  leisurely  pace  of 
the  river  as  It  Hows  between  Its  majestic 
banks  which  harbor  so  many  unique  rock 
formations  and  quiet  forests.  It  seems  a 
shame  if  the  hills  surrounding  the  river  basin 
should  ever  lose  their  lovely  green  splendor 
in  summer,  or  their  brightly  hued  magnifi- 
cence of  autiimn  (which  Is  the  highlight  of 
the  entire  year)  or  their  gleaming  white,  ley 
elegance  of  winter.  They  are  comparable  to 
the  Cumberlands  of  Tennessee  and  the 
Oearks  of  Missouri 

As  far  as  the  historical  significance  of 
the  lower  half  of  the  St.  Croix  River  Is  con- 
cerned, the  following  two  volume  publication 
might  point  out  additional  Information  on 
thU  subject:  Kaston.  A  B..  editor:  History  of 
the  St.  Croix  Valley,  Cooper,  Chicago,  1906. 

I  hope  that  my  letter  will  help  influence 
you  to  re-evaluate  this  decision  and  that 
sometime  in  the  near  future  the  lower  St. 
Croix  Will  be  part  of  the  same  protected  area 
as  the  upper  St.  Ooix. 
Very  truly  yours. 

Mrs.  Carl  Rasmttssxn. 

Minnesota  Consxrvation  Federation, 

Hopkins.  Minn.,  April  19,  1972. 
Assistant  Secretary  Harold  Lobsch. 
U.S.  Department  of  the  Interior, 
Washington,  DC. 

Dkar  Mr.  Loesch:  The  Minnesota  Conser- 
vation Federation  has  long  supported  state 
and  federal  studies  and  recommendations 
leading  to  the  designation  of  the  8t  Crolx 
River  from  Its  source  to  Its  confluence  with 
the  Mississippi  as  a  wUd  and  scenic  river. 

The  effort  was  taken  by  the  Minnesota 
Conservation  Federation  to  preserve  and  pro- 
tect the  environmental  and  aesthetic  char- 
acteristics of  this  pristine  stream  for  future 
generations. 

Three  agencies  of  the  VJS.  Department  of 
the  Interior  and  the  states  of  Wisconsin  and 
Mlnneaota  have  recommended  such  designa- 
tion to  the  Secretary  of  the  Interior.  Sen- 
ator Mondale  Introduced  legislation  to  estab- 
lish its  designation  as  a  wild  and  scenic  river. 

On  April  14,  Assistant  Secretary  of  the  In- 
terior Harold  Loesch  announced  that  the  De- 


partment of  the  Interior  has  withdrawn  iu 
support  of  tlUs  designation. 

This  was  done  arbitrarily  without  prior 
counsel  with  state,  citizen,  and  Congressional 
groups  supporting  such  designation  and  in 
apparent  opposition  to  three  VS.  Depart- 
ment of  the  InteHor  agencies  which  have 
recommended  such  designation 

The  Minnesota  Conservation  Federation 
now  aaks  for  an  immediate  Congressional 
investigation  of  the  Department  of  the  In- 
terior's unilateral  and  arbitrary  action  In 
vrtthdrawlng  its  support:  and  that  the  in- 
vestigation provides  for  public  hearings  In 
MlnnesoU  and  Wisconsin  at  whl-h  time  any 
and  all  citizens,  groups,  and  agencies  Inter- 
ested m  the  future  use  and  wise  manage- 
ment of  the  lower  St.  Crolx  may  appear  7nd 
make  their  views  known. 
Sincerely. 

Al  Farmes, 
Chairman.  Legislative  Committee. 

„        „  Apbil  10,  1972. 

Hon.  Walth!  P.  Mondale 
U.S.  Senate, 
Washington.  DC. 

Dbar  Senator  Mondale:  Thanks  for  your 
etters  of  December  15th  and  AprU  Sd  relat- 
ing to  the  St.  Croix  River 

As  a  lifetime  resident  of  Mlnneaota  a 
Senior  Citizen,  and  a  long  time  member  of 
that  enthusiastic  group  of  St.  Croixltes  I  am 
wrltUig  to  urge  your  continued  and  strone 
support  of  the  efforts  to  include  the  lower 
St.  Crolx  In  the  National  Wild  and  Scenic 
Rivers  System. 

I  want  this  beautiful  stretch  of  waterway 
to  be  seen  and  enjoyed  by  future  generations 
Of  potential  lovers  of  the  St.  Crolx  I  hope 
we  meet  with  aruccess  on  this  most  Unpor- 
tant  environmental  venture. 

"Hiank  you  for  your  efforts. 
Sincerely  yours, 

LoriSE   W.   Gilfillan. 


SLOPPY  JOURNALISM 

Mr.  McQEE.  Mr.  President,  this  morn- 
ing's Washington  Post  contains  an  in- 
teresting article  entitled  "A  Case  of 
Sloppy  Journalism  " 

."Si®  author  Is  Russel  Nye.  a  professor 
of  English  at  Michigan  State  University 
Mr.  Nye's  .article  deals  with  his  efforts 
since  1968  to  determine,  through  the 
media,  how  many  war  reslsters  had  fled 
this  country  to  seek  refuge  in  Canada 

The  author  noted  that  over  a  2-year 
period  newspaper  and  television  reports 
on  draft  evaders  and  deserters  in  Can- 
ada had  varied  from  10,000  to  100  000 
He  further  noted  that  this  was  "  a  mar- 
gin of  error  that  ought  to  have  stirred  a 
twinge  of  doubt  in  some  newspaperman's 
breast  somewhere.  Most  striking  in  the 
stories  was  the  almost  complete  lack  of 
plain  leiw^ork." 

I  think  Mr.  Nye's  observations  con- 
cerning this  particular  area  of  report- 
ing raises  some  poignant  questions  about 
the  quauty  of  joumaUam  we  in  this 
country  are  confronted  with,  at  times 
Such  Incidents  demand  that  the  media 
do  a  Uttle  "soul-searching"  in  an  effort 
to  live  up  to  the  responsibilities  that 
come  with  our  first  amendment  guaran- 
tees. 

I  ask  unanimous  consent  that  Mr.  Nye's 
article  be  printed  In  the  R«cow>. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  R«c- 
ORS,  as  follows: 
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[Prom   the   Wubln^toa   Post,   May  9,   1972] 
A  Case  or  Sloppt  JomiVAUSif 

(By  Ruasel  B.  Nye) 

When  It  comes  to  (acts.  I  have  never  reaiiy 
•.rusted  newspapers  very  much.  A  youth 
sp«nt  In  what  Colonel  Robert  R.  McCormick 
used  to  jail  •Chlcagoland.'  readlnij  the 
Tribune,  and  25  years  of  historical  research 
have  convinced  me  that  new^Mpennen  are 
highly  fallible  sources  of  Information.  When 
I  heard  Martin  Nolan  of  The  Boston  Glob-^ 
remark  confidently  on  television  (October  24. 
1971)  that  there  were  over  60,000  war  resist- 
'ers  In  Canada.  '  I  thought  he  might  really 
know.  The  figure  seemed  to  me  important,  so 
I  wrote  to  Nolan,  asking  his  source. 

Nolan's  reply  was  i-.ot  helpful.  He  cited 
James  Reston  Jr  who  had  used  the  60,000 
figure  In  The  New  Republic  without  attribu- 
tion. Newspapermen  quoting  other  news- 
papermen arouse  my  suspicion,  so  I  thought 
I'd  look  It  up.  especlaUy  when  that  50,000 
began  turning  up  all   over   the   media. 

I  began  In  1968.  That  year  a  writer  In  The 
Progressive  thought  there  were  "at  least 
10.000  draft  evaders  in  Canada  U.S.  News 
and  World  Report  gave  estlmatea  varying 
from  300-400  to  25.000.  Edmund  Taylor,  In  a 
well -researched  article  In  the  soon-to-be- 
defunct  Reporter,  cited  a  Neu:  York  Timet 
estimate  of  4.000;  another  by  a  Toronto  anti- 
draft  group  of  10.000:  and  Cauiadlan  press 
estlmatea  of  14.000  up.  The  Atlantic,  using 
the  Toronto  group's  figure,  came  up  with 
3.000-10,000. 

In  1969  amazing  things  happened.  The  New 
York  Times  In  April  settled  for  "several 
thousand"  draft  evaders  In  Canada.  In  De- 
cember, however,  !t  raised  that  to  60,000  on 
the  basis  of  estimates  from  the  Toronto 
<lraft-re8l3ters'  group — a  number  soon  to  bo 
enshrined  In  the  .\merlcan  press.  That  the 
figure  represented  a  spectacular  Increase  of 
56.000  over  the  1968  news  report  bothered 
nobody  at  the  Time.':  while  CBC's  "Public 
Eye"  program,  perhaps  carried  away  by  the 
Times,  also  estlma:«d  60  000 

In  1970  things  settled  down  a  bit,  but  not 
for  long-  The  Times  shifted  lu  estimate  to 
«,000-60.000  (a  delightfully  flexible  figure.  I 
thought)  as  well  as  quoting  an  "independent 
«8tUna.t«  of  20.000.  "  The  Toronto  group 
(which  used  10.000  in  1968)  now  placed  the 
numb«r  at  60,000  (the  Times  a^ala?)  which 
<xther  papers  dutifully  printed.  Stewart  Alsop. 
In  Newsweek,  fixed  for  no  discernible  reason 
on  25,000-30.000  Roger  Williams,  of  the  Tor- 
onto group,  used  the  Times'  60,000  but  In- 
sisted that  'quallfled  ot)6erver»"  calculated 
"many  more  than  that."  (This  seemed  to  me 
an  Interesting  situation,  In  which  draft  evad- 
-ers  I.-.  Canada  quoted  the  Times  which  quoted 
■draft  evaders  ".n  Canada.) 

Vance  Oamer,  of  the  Montreal  Reslsters' 
■Council,  entered  the  field  with  a  statement 
that  there  were  14000  draft-age  landed  im- 
migrants "here  now."  a  figure  I  found  Impos- 
-slble  to  der.ve  from  any  known  Canadian 
Immigration  reports.  He  escalated  things  fur- 
ther by  claiming  that  there  were  actually 
"three  to  four  times  that  maiiy  "Vdegally  In 
■Canada,  l.e  ,  42.000-56.000.  A  .»taff  worker  for 
the  Clergy  and  Laymen  Concerned  -About 
Vietnam  told  the  press  that  there  were  60.000 
•draft  evaders  In  Canada  (once  more  the 
Times),  a  figure  which  included  30,000  tn 
Toronto  alone. 

The  year  1971  was  wilder.  Newsweek  cited 
50.000-70.000  doubling  what  their  man  Al- 
sop said  *  year  before  Parade,  apparentlv 
•quoting  the  Clergy  and  Laymen  group,  said 
there  were  30.000  in  Toronto.  The  Toronto 
Globe  and  Mail,  tor  Its  part,  chose  30.000- 
100.000.  Mike  Wallace  on  "Sixty  Minutes" 
used  a  new  Montreal  Reslsters'  estimate  o.' 
100000  noting  that  it  was  perhaps  inflated 
but  offering  no  alternative.  Nolan,  citing  Res- 
ton,  and  Reston,  citing  nobody,  said  "over 
50,000." 


The  most  curious  statistics  of  1971,  how- 
ever, appeared  in  Rogers  Williams'  book.  The 
New  txUes.  which  had  few  footnotes  and  no 
bibliography  Williams  on  difTerent  pages 
cited  both  40,CKX)  and  60  000  (the  Times 
again  I)  for  1970.  On  another  page  be  put  the 
number  in  mld-1967  at  6.000-6.000.  represent- 
mg  an  increase  of  34.000-56.000  In  leas  than 
three  years,  certainly  one  of  the  least-noticed 
mass  migrations  In  modem  history.  On  two 
other  pages  he  reported  26.000  evaders  and 
deserters  legally  In  Canada,  and  on  yet  an- 
other page,  by  adding  wives  and  children,  he 
got  the  number  i  legal  or  Ulegal?/  to  50,000- 
60.000.  Finally,  at  the  close  of  his  study,  he 
Increased   this  to  50,000-100.000. 

1972  may  be  a  banner  year  for  Inflation 
Newsweek  led  off  in  Januar>  with  "75,000, 
mostly  m  Canada,"  while  David  Brinkley. 
with  oracular  finality,  made  it  75.000-100.000 
Senator  R.>b«rt  Taft.  in  an  interview  given 
to  The  Los  Angeles  Times  news  service,  esti- 
mated there  are  "about  20.000  of  these  men  in 
Canada.  ■  Since  Senator  Taft.  who  has  initi- 
ated legislation,  and  Brinkley,  who  was  com- 
menting on  It,  differ  by  65,000-80,000.  the 
variance  seems  significant  They  can't  both 
be  right. 

In  January.  Qannett  News  Service  used  the 
figure  "60,000-100.000,"  which  strikes  me  as 
having  a  generous  margin  of  built-in  error 
In  February,  UP!  settled  on  70.000.  The  last 
four  references  I  have  seen  In  January  and 
February.    1972.   choose    70,000. 

What  emerges  from  all  this,  and  I  hate  not 
by  any  means  exhausted  examples.  Is  clear 
evidence  of  extremely  sloppy  journalism 
Newspaper  and  television  reports  on  draft 
evBclers  and  deserters  m  Canada  have,  over 
thuee  two  years,  varied  from  10.000  to  100,- 
000,  a  margin  of  error  that  ought  to  have 
stirred  a  twinge  of  doubt  In  some  newspaper- 
man's breast  somewhere.  Most  striking  In  the 
stories  was  the  almost  complete  lack  of  plain 
legwork.  I  found  no  Journalist  who  had  con- 
sulted easily  obtainable  Canadian  Immigra- 
tion figures,  and  with  one  or  two  exceptions, 
none  who  had  researched  the  realities  of 
Canadian  immigration  laws.  One  cannot,  as 
Alsop  wrote,  simply  walk  across  the  Cana- 
dian border  and  "fade  into  the  economy." 
or.  as  Newsweek  mlsleadlngly  implied,  gain 
landed  immigrant  status  simply  by  asking  at 
the  border.  Canadian  embassy  and  consular 
sources  that  have  no  ax  to  grind  will.  If 
asked,  estinaate  about  10.000  American  draft 
evaders  In  Cianada  i  about  the  same  number 
of  Canadians  have  volunteered  for  the  U.S. 
Army) .  but  nobody  asks  them. 

As  for  me,  I  trust  the  press  no  znore  than 
before,  nor  do  I  have  any  nrore  Information 
than  before.  I  dont  know  how  many  draft 
evaders  there  are  In  Canada  or  elsewhere,  but 
In  the  light  of  the  growing  debate  over  am- 
nesty. I'd  like  to  know  as  accurately  and 
honestly    as    possible. 


I  believe  the  American  people  will 
come  through  again,  as  they  always  have 
come  through  in  the  past — by  expressing 
their  support  in  a  way  which  no  other 
country'  can  possibly  misunderstand. 


PRESIDENT  NIXON  OFFERS  ENEMY 
GENEROUS  TERMS 

Mr.  BROCK.  Mr  President,  the  Presi- 
dent has  offered  the  enemy  generoa'^ 
terms  If  they  will  end  the  war  peace- 
fully He  ha-s  made  it  very  easy  for  them 
to  walk  that  path. 

What  Is  new  In  his  policy  is  that  he 
has  made  it  harder  for  them  to  pursue 
the  course  on  which  they  have  been  trav- 
eling, the  course  of  force. 

The  choice  i.s  clear  confrontation  or 
negotiation  The  choice  now  is  theirs  to 
make 

There  \s  a  choice  for  ^^*•.  a-s  well.  The 
world  Is  watching  to  see  whether  the 
American  people  will  give  their  Presi- 
dent the  united  support  which  is  the 
surest  way  to  lasting  peace. 


REVENUE  SHARINQ 

Mr.  BAKER.  Mr.  President,  on  April 
26.  1972.  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives 
reported  H.R.  14370.  the  State  and  Local 
Fiscal  Assistance  Act  of  1972.  The  bill 
would  return  to  State  and  local  govern- 
ments certain  federally  collected  reve- 
nues, to  be  used  by  those  governments 
for  general  purposes. 

The  distinguished  Senator  from  Min- 
nesota (Mr.  HuMPHiUY'  has  long  been 
among  tlie  most  articulate  and  persuasive 
proponents  of  revenue  sharing.  I  also 
have  advocated  the  concept  of  revenue 
sharing  for  many  years,  and  I  am  the 
principal  sponsor  in  the  Senate  of  8.  680, 
President  Nixon's  general  revenue-shar- 
ing proposal. 

Senator  Humphrty  and  I  have  agreed 
that  it  would  be  a  constructive  gesture 
on  our  part  to  mtroduce  in  the  near  fu- 
ture, as  a  Senate  bill,  the  bill  reported  by 
the  Ways  and  Means  Committee.  While 
each  of  us  might  have  some  Individual 
reservations  about  parts  of  that  bill,  we 
believe  that  the  bill  should  formally  be 
before  the  Senate  Senator  Humphrey 
and  I  intend  to  address  letters  to  every 
Senator,  soliciting  their  cosponsorship  of 
the  bill  As  soon  as  we  have  received  re- 
sponses from  those  letters,  we  will  Intro- 
duce the  bill. 

We  strongly  believe  that  who  authors 
revenue  sharing  legislation,  or  which  po- 
litical party  gets  any  credit  that  might 
accrue,  is  secondary  to  providing  the  fis- 
cal relief  necessary  to  the  hard-pressed 
States,  counties,  and  cities  of  this  land. 


A  CONGRESSIONAL  INVESTIGATION 
OP  THE  SLTNSHINE  MINE  DISAS- 
TER IS  CALLED  FOR 

Mr.  CHURCH.  Mr.  President,  the  re- 
cent fire  at  the  Sunshine  Mine  In  Kel- 
logg, Idaho,  has  been  In  national  news 
for  a  week. 

We  know  that  18  bodies  have  been 
brought  out  of  the  mine.  Seventy-five 
men  are  still  unaccounted  for  An  unde- 
termined number  of  those  75 — press  re- 
ports indicate  at  least  17  more,  or  a  total 
of  35  men — are  known  dead,  but  rescuers 
have  been  unable  to  bring  their  bodies 
out  of  the  mine.  With  each  passing  mo- 
ment the  hopes  for  the  other  missing 
men  dwindle.  It  Ls  a  tragedy  of  immeriite 
proportions. 

Governor  Andrus  of  Idaho  was  on  the 
scene  personally  immediately  and  made 
all  the  facilities  of  the  State  government 
available.  He  has  asked  the  President  of 
the  United  States  that  a  disaster  desig- 
nation be  declared  for  the  Kellogg  area, 
a  request  which  I  fully  support. 

There  Is  no  way  that  we  can  bring 
those  who  are  dead  bMk  to  life.  There  Is 
no  way  we  can  assure  the  safe  return 
of  those  still  missing.  We  ^^".  however, 
give  the  closest  study  to  why  this  disas- 
ter happened. 
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I  have  recently  written  to  the  distin- 
guished chairman  of  the  Committee  on 
Labor  and  Public  Welfare  (Mr.  Wil- 
liams) and  asked  that  a  fuU  congression- 
al investigation  of  the  Sunshine  disaster 
take  place.  We  should  find  out  why  this 
disaster  happened,  what  changes  may  be 
necessary  tn  our  mine  safety  laws  and 
In  enforcement  procedures  of  the  Bureau 
of  Mines.  The  Senate  should  do  all  in  its 
power  to  assure  that  a  disaster  of  these 
proportions  does  not  happen  again. 

I  grieve  with  the  wives  and  children  of 
those  miners  who  have  died.  I  Join  in  the 
prayers  of  all  Idahoans  for  the  safe  re- 
turn of  those  still  trapped,  and  assure 
them  that  I  wlU  do  everything  possible  to 
see  to  it  that  the  Sunshine  Mine  disas- 
ter is  fully  Investigated  by  the  Senate 
of  the  United  States. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  letter  to  Senator  Williams, 
Governor  Andrus'  telegram  to  President 
Nixon  requesting  disaster  area  designa- 
tion, my  letter  to  President  Nixon  sup- 
ixjrting  Governor  Andrus'  disaster-area - 
designation  request,  and  newspaper  ar- 
ticles describing  the  Sunshine  fire  be 
printed  In  the  Record 

There  being  no  objection,  the  Items 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 
TiuscauM  TO  TKX  President  REQtnaTrwo  a 

DBCLAaATlON   Or  A   Majo*  Disastkh 
President  RicnAko  M    Nixon. 
The  White  House. 
Washington,  D.C. 

Dea«  Mb.  Pkesidskt:  Idaho's  people  deeplv 
appreciate  your  personal  expression  ot  sym- 
pathy and  concern  for  the  continuing  trag- 
edy at  the  Sunshine  Silver  Mine  in  Nortti- 
•m  Idaho 

To  Insure  that  the  full  spectrum  of  federal 
assistance  Is  made  available.  I  respectfully 
urge  that  you  make  a  Declaration  of  a  Major 
Disaster  for  the  Ooeur  d'Aiene  Mining  Dis- 
trict. Shoshone  County,  Idaho. 

The  following  information  Is  submitted  to 
support  this  request: 

A  severe  flre  of  unknown  origin,  and  at 
this  time  in  an  unknown  location  In  the 
nation's  largest  silver  mine  has  taken  the 
lives  of  tlUrty-two  miners.  The  fate  of  an- 
other fifty  miners  sttll  trapped  within  the 
maze  of  tunnels  is  unknown.  The  welfare  of 
all  people  affected  by  the  flre  Is  of  major 
Importance  to  Idaho. 

State  and  local,  as  well  as  private  resources, 
are  committed  to  their  maximum  extent.  Re- 
sources of  neighboring  states  have  also  been 
committed  in  an  attempt  to  overcome  this 
disastrous  situation 

Damages  to  private  property  involved  can- 
not be  estimated  at  this  time.  Impact  on  the 
entire  area  could  be  and  would  be  disastrous 
If  the  findings  of  specialist  teams  now  at  the 
scene  are  such  that  cioeure  of  the  mine  was 
mandatory.  The  Sunshine  Mine  Is  a  major 
source  of  Income  for  the  area  and  the  local 
economy  would  be  shattered  by  a  cloeure 
order  at  this  mine. 

All  state  and  local  government  resources 
capable  of  proTldlng  assistance  will  continue 
to  be  utUlaed. 

Pursuant  to  Section  1710.81,  FWeral  Dis- 
aster Assistance  B«gUl»tiona.  I  certify  that 
the  total  of  expenditures,  obligations  and 
resourooe  utuized  by  the  State  at  Idaho  for 
disaster  relief  puzpoMs  for  all  disasters  dur- 
ing the  12-month  period  immediately  preced- 
ing this  request,  and  for  which  no  federal 
reimbursement  has  been  or  will  be  received 
exceeds  $360,000. 

Cxcn.  D.  Amnm, 
Oovemor  of  Idaho. 


U.S.    SXNATE, 

Waahington,  DX!..  May  8, 1972. 

Hon.    RiCHAKO    NiXOM, 

President  of   the  United  States,   The   White 
House,    Washington,   D.C. 

Dcaa  Mr.  Pk^ooxnt:  Tbe  Sunshine  Mine 
dlaaater  la  a  tragedy  with  which  you  are 
already  familiar.  I  need  not  review  In  this 
letter  what  has  already  been  prominently 
portrayed  In  the  media  for  a  week. 

Idaho's  Governor  Andrus  has  recently 
called  upon  you  most  urgently  for  assistance 
to  the  Kellogg  area.  His  telegram  of  May  6 
delineates  the  problems  which  are  now  being 
faced  and  may  be  expected  In  the  future  In 
this   part   of   my   State. 

Mr.  President,  I  urge  that  you  give  hia  re- 
quest for  disaster  assistance  early  and  favor, 
able  consideration.  The  Ices  of  life  at  the 
Sunshine  Mine  can  never  be  lessened  but  the 
Federal  Government  can  and  should  lend 
every  poesible  assistance  to  assure  that  the 
burden  upon  the  wives,  families,  community 
and  State  be  eased  as  much  as  possible. 
Sincerely. 

FaAVK  Chubch. 

Mat  8,   1972. 

Hon.  Hakrisun  A.  Williams. 
Chairman,  Senate  Labor  and  Public  Welfare 
Committee,  New  Senate  Office  Building, 
Washington,  D.C 

DBAS  Ml.  Chairman  :  The  Immense  propor- 
tions of  the  disaster  that  has  occurred  at 
the  Sunshine  Mine  In  Kellogg,  Idaho,  need 
hardly  be  deacrlbed  to  you.  At  least  eighteen 
dead  have  been  brought  out  of  the  mine 
and  another  75  are  unaccounted  for,  lost  in 
a  labyrinth  of  tunnels  a  mile  below  the 
ground. 

There  Is  no  way  we  can  restore  the 
eighteen  known  dead  to  H^e  again  or  even 
assure  the  safe  recovery  of  those  still  miss- 
ing, but  we  can  aak  why  this  disaster  hap- 
pened and  what,  If  anything,  could  have 
prevented  it.  The  Senate  can  review  the  mine 
safety  law  to  see  what  changes  may  be  neces- 
sary to  assure  that  a  tragedy  of  these  pro- 
portions will  never  again  happen  In  a  metal 
mine. 

It  Is  my  view.  Mr.  Chairman,  that  the 
Senate  Iiabor  and  Public  Welfare  Commit- 
tee should  begin,  at  the  earliest  p>ofl8lble 
time,  a  complete  in'VSBtlgatlon  of  the  entire 
Sunshine  Mine  tragedy.  The  investigation 
should  examine  the  adequacy  of  present 
mine  safety  laws  with  a  view  toward  the 
strengthening  of  enforcement  procedures 
and  penalties   for   noncompliance. 

With  best  wl&hes. 
Sincerely, 

Frank  Chttrch 

[From  the  Washington  Poet.  May  9,  1973] 
Bbscite  Hopes  Dim;   Count  of  Missing 

MiNZRS   Risxs  TO    58 

(By  Leroy  P.  Aarons) 

Kellogc,  Idaho,  May  8. — Hopes  dimmed  to- 
day for  the  rescue  of  possible  survivors  In 
the  Sunshine  Silver  Mine  as  a  series  of  set- 
backs frustrated  the  flve-day-old  search  ef- 
forts. 

For  the  first  time,  a  company  official  ex- 
preesed  pessimism  during  one  of  the  frequent 
press  briefings,  usually  dominated  by  up- 
beat forecasts  and  repmrts  of  progress. 

"There  Is  still  a  chance  to  get  some  people 
out,"  said  ashen-faced  mine  manager  Marvin 
Chase,  "but  I  cant  say  I  am  as  optimistic  as 
before." 

Chase  also  announced  updated  figures  on 
the  dead  eoid  missing.  He  said  there  had  been 
93  people  underground,  not  82  as  originally 
anounoed.  Thirty-five  are  known  dead,  leav- 
ing 58  unaccounted  for,  not  47  as  originally 
thought. 

FACTORS    LISTSD 

The  downturn  of  fortunes  In  the  rescue  ef- 
fort, said  Chase,  was  caused  by  the  following 

factors : 


The  aitensity  of  the  fire  that  broke  out  last 
Tuesday  morning  has  increased,  not  de- 
creased, mating  it  so  hot  below  that  rescue 
teams  had  trouble  putting  their  hands  to 
their  airpacks.  By  early  morning,  the  in- 
creased smoke  had  forced  rescuers  to  aban- 
don efforts  to  reach  a  main  power  line  at  the 
3.700-foot  level  which  would  activate  a  lift 
down  to  the  trapped  miners,  some  1.500  feet 
below  that. 

Instead,  workers  were  seeklitg  to  reach  an 
auxiliary  power  line  on  the  less-smoky  3.100- 
foot  level  In  the  hope  It  would  be  sufficient 
to  operate  ttie  lift. 

A  leak  has  occurred  In  compressor  llnaa 
that  were  feeding  air  to  work  apacee  deep  In 
the  mine  which  survivors  may  have  been  de- 
pending upon  as  a  lifeline.  The  leak  dropped 
the  air  preaaure  one  third  from  70  pounds 
per  square  Inch  to  37. 

"Is  that  enough  to  sustain  life?"  Chase  was 
asked. 

"It  depends  on  the  number  of  people  tap- 
ping the  line,"  he  answered. 

As  the  more  conventional  rescue  efforts 
faltered,  attention  turned  to  what  sotne  peo- 
ple had  considered  a  gimmicky  approach — 
the  effort  by  Federal  Bureau  of  Mines  per- 
sonnel to  lower  a  manned  rescue  capsule  to 
the  trapped  miners. 

Chaae,  who  earlier  had  been  skeptical  of 
the  effort,  said,  "It  certainly  Is  a  far  more  Im- 
portant hope  than  it  was  before.  It  may  turn 
out  to  be  the  ai&jor  effort" 

PEon  ASKxs 

Meanwhile,  the  postmortem  on  the  m|T>i« 
disaster  drew  more  comment.  Frank  McKee, 
Western  regional  representative  of  the  United 
Steelworkers,  which  represents  the  mlnera, 
called  for  a  congressional  investigation  into 
conditions  in  the  entire  non-ferrous  m«tal 
mining  Industry. 

USW  ofliclals  charged  that  a  nimii^r  disaster 
could  have  happened  In  any  hard  rock  mm^ 
In  the  country. 

They  accused  the  Bureau  of  Mines,  which 
makes  safety  Inspections  of  mines  under  the 
1966  metalllc-and-nonmetalUc  mine,  health 
and  safety  law.  of  "coddling"  the  owner*. 
They  MUd  most  federal  Inspeotors  are  drawn 
from  the  ranks  of  mine  management  and 
tend  to  overlook  violations. 

They  also  said  the  Bureau  of  Mines  has 
refused  to  support  union  demands  that  em- 
ployers permit  a  union  safetv  representative 
to  accompany  inspectors. 

More  broadly.  USW  officials  said  that  the 
1966  law.  which  provided  for  advisory  boards 
to  establUh  safety  standards,  had  been 
watered  down  when  management  and  public 
agency  representatives  on  the  boards  ganged 
up  against  labor  representatives. 

ACCUSATIONS    MADE 

Also  today,  J.  Davitt  MoAteer,  a  consult- 
ant for  Ralph  Nader's  Center  for  the  Studv 
of  Responsive  Law.  who  spent  three  days 
examining  safety  aspi-cts  of  the  Sunshine 
disaster,  accused  the  company  and  the  state 
and  federal  government  of  a  "conscious  dis- 
regard "  of  the  hard-rock  miner 

The  company,  said  McAteer,  "failed  to 
take  even  the  most  basic  preosutlODary  mea- 
sures to  prevent  the  disastrous  effect  of  this 
fire."  The  Federal  mine  safety  act,  he  said 
is  "totally  Inadequate"  and  the  Bureau  of 
Mines'  "narrow  Interpretation  of  the  power 
under  the  law  Is  recklessly  disregarding  the 
miners'  healttk  and  safety." 

McAteer,  who  has  written  a  study  of  coal 
mine  safety  in  Waat  Virginia.  caUed  for  a 
federal  and  state  safety  probe  of  every  non- 
coal  mine  in  the  country,  as  well  as  a  con- 
gresBtonal  Investigation. 

As  McAteer  prepared  his  statement  and 
Chaae  received  wt»tl  that  the  casualty  list 
was  M  not  sa.  Sunshine  president  Irwin  P 
anderwelser  was  being  interviewed  on  oom- 
paay  flnaneei  by  wire  service  reporters. 

Ua<terveUer  told  the  Associated  Press  that 
insurance  would  protect  his  company  from 
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loss  should  the  mine  have  to  b«  shut  down 
for  a  p>erlod  of  time  In  fact,  said  Duder- 
welser.  "we  may  even  make  a  profit  on  the 
closure. " 

3HOBTACE    SXXN 

Since  Sunshine  mines  one-flfth  the  silver 
In  the  ooun&ry-  Underwelser  explained,  a 
temporary  shutdown  could  create  a  shortage. 
forcing  sliver  prices  up  as  much  as  10  per 
cent  an  ounce. 

Uiulerwelser  became  president  18  months 
a^  during  a  oorpor&te  shakeup.  In  1971  be 
coaaolidated  the  firm's  holdings  but  this 
forced  the  company  to  absorb  a  tl.l  mllUcn 
loea — roughly  half  of  It  due  to  a  sharp  de- 
cline in  silver  prices. 

And,  at  the  compound  near  the  mines 
mouth,  relatives  walt«d  for  the  six  straight 
day.  shaken  by  the  latest  news,  but  still 
determined.  Perhaps  they  were  remembering 
the  oldest  of  miners'  traditions :  "No  matter 
If  I  am  alive  or  deetd.  if  I  am  in  there  some- 
one will  come  8ind  get  me." 

fProm  the  New  Tork  TlmeB.  May  9,  1972] 
Hopts    Dim    for    58    Trapped    in    Mlni 
ELklloco,    Idaho.    May    8 — Hopes    dropped 

today  for  58  miners  who  have  been  trapped 
for  almost  a  week  by  a  fire  In  the  Sunshine 
Silver  Mine 

The  fire  that  first  broke  out  last  Tuesday 
fl&red  up  again,  choking  the  mine  with  a 
new  surge  of  smoke  and  lethal  gas  This  de- 
velopment was  a  sharp  blow  to  the  rescue 
teams,  which  have  had  to  battle  a  series 
of  setbacks,  including  power  failures,  leaky 
bulkheads  and  faulty  ventilation  equipment 

Last  night.  Marrin  C  Chase,  general  man- 
ager of  the  Sunshine  Mine,  announced  that 
U  more  men  were  trapped  underground  than 
the  management  had  originally  thought  or  a 
total  of  93 

Of  these.  35  are  known  dead,  and  66  are 
listed  as  missing  But  even  the  most  opti- 
mistic ofBclals  do  not  think  more  than  a 
handful    are   alive    If   any. 

AIR    SYSTEM    FAULTT 

Mine  oaciais  reported  today  that  the  com- 
pressed air  system  had  apparently  sprung  a 
leak.  This  -.ystem  had  been  carrying  fresh 
air  deep  into  the  mazelike  tunnels  of  the 
mine,  in  the  hope  that  some  miners  were 
still   alive. 

Some  air  was  3:111  getting  through,  but  the 
pressure  had  dropped  to  one-third  of  what 
It   had    t>een. 

A  somber  grief  seeped  through  this  small 
community  in  north  Idaho  like  the  chill 
rain  that  pelted  the  bare  bills  and  the  gray 
dirt-streaked  buUdlags  of  the  country's 
largest  silver  mine. 

The  best  chance  for  reaching  the  trapped 
men  seemed  to  be  a  torp«do-llke  capsule 
Imported  by  the  Federal  Bureau  of  Mines 
The  Bureau  Is  hoping  to  lower  the  capsule 
and  a  two-man  crew  down  an  airshaft  that 
has  been   kept   clear  of  smoke 

INQl'iaiXS    DKltANDCD 

Meanwhile,  critics  of  the  Sunablne  Mine 
and  the  Federal  Bureau  of  Mines  attacked  the 
mine's  safety  program,  and  called  for  In- 
vestigations of  the  disaster,  tb«  worst  ever  to 
strike  Idaho's  hard  rock  mining  Industry. 

Danrt  MoAtaer.  an  associate  of  Balph 
Nader,  concluded  a  three-day  inveetigatlon 
by  nailing  the  deaths  at  Sunablne  "unnecee- 
■ary"  and  laying  tb«  blam«  to  "corporate 
negligenoe  and  btoreaueratic  oomplaoency  " 
The  mln«,  be  aaid,  "did  not  prapare"  lu  em- 
ployea  to  oof>e  with  a  flaah  fir*. 

Mr  McAteer  callad  upon  tfae  Bureau  of 
Mlnaa  and  ttie  Stat*  of  Idaho  to  oondoet  an 
emergency  ln^>«ctlon  of  all  mlnas  in  the 
stau.  He  alao  urged  the  Senata  Labor  Ooin- 
mlttaa  and  the  Houae  Intarlor  and  TniiWr 
Affairs  Committee  to  tnveotlgata  tbe  tivfady 

BoCb  tbe  Bureau  of  Ulnea  and  tba  Sun- 
ablne company  refuse  to  make  any  commant 


while  Investigations  are  in  progress  The 
bureau  la  collecting  dapoeltlons  here  In  Kal- 
logg  for  Its  examination  of  the  fire. 

"COODUNO  "      IS     CUAaCKS 

Offlclats  of  tbe  steel  workers  luiion,  which 
repreeenta  tbe  Suoahine  miners,  denounced 
tbe  Buraau  of  Mine*.  Tbey  accused  t.ba  bu- 
reau of  "ooddUng  "  the  mining  industry  and 
of  softening  safety  standards  under  preeaure 
from  Industry  lobbyists. 

"It's  not  Just  safety,  but  tbe  whoia  quee- 
tlon  of  health,"  J.  P.  Mooney,  a  union  staff 
representative,  said  He  charged  that  tbe 
bloodstreams  of  44  per  cent  of  the  workers 
in  local  smelters  registered  unsafe  levels  of 
lead  or  oadnuum. 

Representatlvea  of  all  union  locals  In  tbls 
mining  district  met  here  late  yeetecday,  and 
many  of  tbe  men  agreed  with  Keith  CoilliM. 
a  miner  at  tbe  Sunshine,  who  said.  "There 
ain't  no  such  thing  as  a  safe  mine.  " 

"Working  in  a  mine,"  Mr.  Collins  said.  'Is 
like  walking  In  front  of  a  truck  and  saying 
It's  safe  because  the  truck  didn't  hit  you." 
cx>icroaTiMG  familixs  aaiMMzx 
Like  many  surviving  miners.  Mr  Collins 
has  been  trying  to  comfort  the  families  of  the 
missing  men  But  that  task  Is  growing  grim- 
mer Tm  working  so  hard  to  keep  their 
hopes  up,  when  I  have  none  myself,"  he  ad- 
mitted 

More  than  50  friends  and  relatives  con- 
tinued to  maintain  their  vlgi!  at  the  mine 
entrance,  huddling  under  makeshift  plastic 
shelters  and  warming  themselves  on  portable 
gas  heaters. 

For  a  week  now.  this  community  has  been 
riding  a  roller  coaster  of  hope  aiid  despair. 
but  the  rain  seems  to  have  Injected  a  mood 
of  realism,  according  to  local  clergymen  on 
the  scene 

"Physical  exhaustion  and  the  paseag©  of 
time  have  catwed  a  plateau  now."  said  the 
Kev  Roland  Schleuter  of  the  United  Church 
of  Christ.  "People  are  not  actively  churning 
up  their  anxiety.  Its  a  holding  action  on 
their  part." 

"There's  a  feeling  that  It's  been  so  long." 
the  Rev  Burley  Herrln  added  "They're  sav- 
ing, "I  might  as  well  be  prepared  for  the 
worst,  but  1  still  can't  give  up  all  hope  ' " 


oners  of  war,  and  the  acceptance  of  an 
Internationally  supervteed  cease-fire. 


PRESIDENT  NTXON-S  CHOICE 

Mr.  YOUNG  Mr.  President.  I  believe 
that  President  Nixon  had  little  choice 
but  to  make  the  decision  he  did  to  mine 
the  harbors  of  North  Vietnam  and  bomb 
their  railroad  and  other  supply  lines,  ac- 
compsmled  by  his  new  and  generous 
peace  offer. 

North  Vietnam  Is  receiving  abundant 
military  equipment  and  supplies  of  all 
kinds  from  Russia,  Unfortunately,  the 
Russian  tanks  and  many  of  their  other 
weapons  are  superior  to  anj'thlng  we 
have 

South  Vietnam  Is  being  overrun,  and 
many  thousands  of  refugees  are  being 
killed.  A  bloodbath  such  as  occurred  In 
North  Vietnam  when  the  Communists 
took  over  In  1954  is  fast  becoming  a  poe- 
slbillty.  Unless  this  drastic  action  was 
taken,  there  might  well  have  been  a  de- 
cisive defeat  of  South  Vietnamese  forces, 
endangering  our  troops  and  their  with- 
drawal. 

Undoubtedly  President  Nixon's  deci- 
sion was  hastened  by  Hanoi's  recent  in- 
sulting, arrogant  responses  to  our  peace 
offers  ha  Paris.  The  President's  new  offer 
makes  possible  a  quick  and  honorable 
final  aolution  to  this  tragic  war  by  with- 
drawing aU  of  our  troops  within  4 
months  after  the  return  of  adl  of  our  prls- 


PRBSTOENT  NIXON'S  DRAMATIC 
ANNOUNCEMENT 

Mr.  McOEE.  Mr.  President,  President 
NizoD'8  dramatic  announcement  last 
night,  that  the  seacoast  of  North  Viet- 
nam is  now  mined,  is  a  very  dangerous 
and  even  frightening  new  st^  on  his 
part. 

However,  before  we  make  a  final  as- 
sessment of  this  latest  development  In 
Southeast  Asia,  I  would  urge  all  of  us  to 
give  the  President  the  chance  to  pro- 
ceed in  playing  out  his  very  mixed  series 
of  events  that  are  all  laced  together- 
events  like  the  negotiations  going  on  in 
preparation  for  the  meeting  in  Mos- 
cow, like  the  feelers  and  conversations  in 
Parts,   and   like   the   dialog   in   Peking 

Only  the  President  himself  really 
knows  what  has  been  said  or  what  we 
have  been  led  to  believe  in  these  several 
exchanges.  Likewise,  only  the  President 
knows  what  Is  required  to  protect  Amer- 
icas  bargaining  position  and  the  chances 
for  a  successful  summit  meeting  in  Mos- 
cow. 

That  is  why  I  believe  it  Is  still  impor- 
tant for  us  in  Washington,  and  partic- 
ularly Members  of  this  body,  to  hold  our 
Are.  We  can  raise  our  doubts  and  ex- 
press our  fears.  But  I  believe  that  we  In 
the  Senate  ought  to  maintain  a  low  pro- 
file and  ought  to  restrain  our  rhetoric. 

Only  the  President  Is  Commander  In 
Chief  of  our  Armed  Forces  His  latest 
decision  Is  but  another  act  in  what  has 
been  a  very  long  and  frustrating  war  for 
this  country.  And,  according  to  the  Presi- 
dent, this  latest  action  Is  designed  to 
hasten  the  peace.  We  should  give  him  the 
opportunity  and  the  room  to  operate  in 
the  context  of  this  latest  development. 

Mr  President,  we  do  not  help  the 
situation  at  all  by  pretending  to  be  Presi- 
dents ourselves.  I  would  level  one  addi- 
tional bit  of  counsel  for  my  good  friends 
and  colleagues  who  are  aspiring  to  the 
office  of  President  of  the  United  States 
In  my  judgment,  It  is  un-wlse  to  claim 
what  you  would  have  done  If  you  had 
been  In  the  White  House  this  week  be- 
cause you  are  not  there.  There  is  all  the 
difference  In  the  world  between  running 
for  President  and  being  President.  This 
latest  decision  relative  to  the  war  in 
Southeast  Asia  rests  squarely  on  the 
shoulders  of  the  President.  He  bears  the 
ultimate  burden  for  the  rlghtness  or 
■wrongness  of  this  decision. 

So  what  I  am  sajrlng  Is  that  we  can 
well  afford  to  be  cautious  about  what 
we  say  for  the  next  few  days  or  even  the 
next  few  weeks  as  the  President  pur- 
sues this  very  delicate  and  potentially 
dangerous  development  In  our  relations 
in  Southeast  Asia. 


PRESIDENT    NIXON'S    ACTIONS    IN 
VIETTNAM 

Mr.  HRU8KA.  Mr.  President,  President 
Nixon  has  taken  his  actions  in  Vietnam 
as  the  quickest  and  safest  way  to  in- 
sure the  security  of  our  troops  and  to 
attain  a  durable  peace  in  Indochina. 
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Protection  of  American  lives  Is  of  the 
highest  priority.  There  Is  no  merit  In 
arguing  whether  American  aoldlers 
should  have  been  there  or  not.  They  are 
there  and  they  must  be  protected.  No 
self-raspectlng  nation  would  do  less. 

Tlie  PrcBldent's  terms  are  generous 
and  fair.  He  has  set  a  date  for  with- 
drawal of  our  forces,  contingent  only  on 
return  of  our  prisoners  and  a  cessation 
of  fighting.  Thus  he  proposes  what  the 
aggressors  and  his  critics  at  hocne  have 
long  been  demanding. 

There  are  risks  Involved  in  this  course 
of  action.  It  is  true.  But  what  are  the 
alternatives?  Failure  to  act  endangers 
65,000  American  lives,  and  we  simply 
cannot  Incur  that  risk. 

His  language  could  not  have  been 
plainer.  He  is  not  escalating  the  conflict. 
He  is  protecting  our  own  troops.  This  Is 
no  more  than  any  other  nation  would  do 
In  the  same  ctrcumstances. 

No  one  deplores  the  necessity  of  those 
actions  more  than  the  President  does.  He 
has  taken  them  with  full  knowledge  of 
the  risks  Involved. 

In  my  opinion,  we  would  run  a  much 
greater  rtsk  If  we  followed  any  other 
course.  If  a  confrontation  with  Russia  or 
other  Communist  nations  resiilts,  It  will 
not  be  our  responslblLlty.  We  have  made 
It  clear  we  seek  no  such  confrontation. 
If  the  other  side  persists  In  seeking  one. 
then  we  would  have  to  face  It  sooner  or 
later.  It  Is  eminently  better  to  make  our 
position  clear  immediately  and  avoid  pos- 
sibility of  miscalculation  by  our  enemies. 

Let  us  not  forget  that  the  Soviet  Union 
would  also  face  grave  risks  In  a  direct 
confrontation.  They  have  just  as  great 
a  stake  in  peace  as  we  do.  They  have 
just  as  many  reasons  to  settle  this  long 
and  terrible  struggle  peacefully. 

In  the  final  analysis,  It  Is,  as  the  Presi- 
dent says,  namely,  ttiat  there  really  were 
no  feasible  sdtematlves.  Our  first  consid- 
eration must  be  protection  of  our  troops 
and  return  of  our  prisoners. 

All  Americans  should  support  him  In 
those  objectives.  It  is  my  hope  they  will 
do  so. 


THE  NIXON  ADMINISTRATION'S 
MISMANAGED  ECONOMIC  POLI- 
CIES 

Mr.  HUMPHREY.  Mr  E>re8ident,  on 
April  22,  In  a  report  to  the  1972  Demo- 
cratic Platform  Committee,  the  Eco- 
nomic Affairs  Committee  of  the  Demo- 
cratic policy  council  reviewed  the  Nixon 
administration's  mismanaged  economic 
policies. 

TTie  record  shows  that  those  policies 
are  responsible  for  "accelerated  Infla- 
tion, rising  unemployment,  the  first  re- 
cession in  a  decade,  a  staggering  loss  of 
production,  the  first  international  trade 
deficit  In  many  decades,  and  a  forced 
rediKtlon  in  the  intemational  value  of 
the  dollar." 

Prepared  under  the  chairmanship  of 
Gardner  Ackley,  «md  vice  chairmanship 
of  Walter  W.  HeUer,  both  former  chair- 
men of  the  Council  of  Economic  Advisers, 
the  report  IB  the  flftti  in  a  series  of  Issue 
papers  to  be  released  by  Democratic 
NatlooaJ  Chairman  Lawrence  P.  ©"Brten, 
under  a  new  convention  procedure  rec- 
ommended by  the  O'Hara  Commission. 


This  report  Is  one  of  several  develc^Ted 
by  regional  hearings  held  by  committees 
of  the  Democratic  policy  eounell,  of 
which  I  have  had  the  honor  to  be  chair- 
man. The  views  and  reeommendaiions 
eontained  In  this  economic  report  are 
those  of  the  members  of  the  Committee 
on  Economic  Affairs. 

Chairman  O'Brien  has  pointed  out 
that  we  do  not  presume  to  speak  for  any- 
one In  the  Democratic  Party  other  than 
those  who  directly  had  a  role  In  the 
preparation  of  these  reports,  but,  we  are 
confident  that  these  views  -will  be 
afforded  the  most  serious  consideration 
by  the  platform  committee  members  in 
writing  the  1972  Democratic  platform. 

Other  reports  to  be  released  include 
education,  freedom  of  lnformati(Ki,  farm 
income,  women's  political  power,  hous- 
ing, national  regional  development 
poMcy,  the  urban  crisis,  intelligence  and 
security,  the  environment,  consumers, 
and  international  affairs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  the  report 
of  the  committee  on  economic  affairs  be 
printed  in  the  Rscord. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ISSITZS     AND     AlTEBNATrVBS     IN     ECONOMIC 

POLKT 

NIZONOMICS 

Ttie  economic  record  of  the  Nixon 
adminUtration 

Judged  by  any  ob]ectlve  standard,  the 
economic  policies  of  the  present  admintstra- 
tloD  have  been  a  dlamal  failure,  as  even  Mr 
Nixon  »ra£  forced  to  admit  In  bis  abrupt 
turnabout  last  August  15. 

The  administration  came  Into  office  with 
bright  promlsea  of  assuirlng  proaparlty,  halt- 
ing Inflation,  and  strengttaenliig  the  inter- 
national position  of  the  dollar.  Instead,  it 
achieved  accelerating  inflation,  rising  unem- 
ployment, the  flrst  recession  In  a  decade,  a 
staggering  loss  of  production,  the  flrst  Inter- 
national trade  deficit  in  many  decades,  and 
a  forced  reduction  in  the  International  value 
of  the  dollar. 

Let's  look  at  the  sorry  record  of  Nlxonom- 
Ica — a  record  of  economic  policy  mlsjudg- 
ment  and  mismanagement  so  bad  it  must  be 
seen  to  be  believed  : 

Jobs.  From  the  preceding  eight  Republi- 
can years,  the  Kennedy  AdminUtration  In- 
herited a  legacy  of  5  million  workers,  or  7 
per  cent  of  our  labor  force,  unable  to  find 
jobs.  Eight  Democratic  years  succeeded  In 
reducing  imemployment  to  3.3  per  cent — 
the  lowest  level  since  tbe  Korean  War.  Three 
Nixon  years  scuttled  thla  a<dilevement;  all 
during  1971,  five  million  or  more  were  again 
jobless,  and  tbe  unemployment  rate  bad 
soomed  to  6  per  cent.  Unemployment  ex- 
ceeded 10  per  cent  among  non- whites,  and 
17  per  cant  among  teen-agers. 

Infiation.  This  IncraaM  In  joblesenasa  was 
the  deliberate  and  puipoaaful  Nixon  pre- 
scription for  curbing  Inflation.  But  inflation, 
far  from  being  raatraliud,  acceleratad.  Ck>n- 
sumer  prices  bad  risen  4J  per  cant  In  1908, 
not  a  good  record.  Yet,  an  unemployment 
roae,  so  did  tbe  rata  of  Inflation.  Prices  In- 
creased 5.4  per  cant  In  1089,  6.9  par  cent  in 

1970  and.  despite  tbe  "freese"  in  August,  4.3 
per  cant  In  1971. 

Production.  A»  Nlzooomloa  took  bold,  our 
•eooomy  tumad  alack  and  HugglSh.  Batwaan 
lOeo  and  1971,  total  XJS.  output  (Qrooa  Ma- 
Uonal  Product  In  oonatant  prioas)  tnoraaaad 
o&ly  a  par  eent.  Total  tnduatriml  output  In 

1971  was  actuaUy  3.8  par  oant  lower  tban  in 
1»«8.  In  oontrast,  between  1061  and  1008 
total  output  had  Increased  at  an  avaraga 
rate  of  6.1   per  cant  a  year,  and  Industrial 


production  at   an   average  of  6.7  per  cent 
per  year. 

In  tbe  last  quarter  of  1988,  87.2  pea-  cent 
of  our  Industrial  capacity  was  being  utilized 
In  tbe  last  quarter  of  1971  tise  of  capacltv 
bad  plummeted  to  74.0  per  cent,  a  low  un- 
equalled since  the  Republican  recession  in 
1958. 

Operating  the  economy  below  full  employ- 
ment during  1970  and  1971  has  already  cost 
us  » 138  billion  loes  of  potential  output.  Bv 
election  day,  the  loss  wUl  have  r«acbed  »175 
billion.  During  1973,  It  wUl  reach  and  sur- 
pass SI. 000  per  capita. 

Profitg.  Business  proflte  declined  sharply 
throughout  the  Nixon  Administration.  As 
a  percentage  return  on  stockholders'  equity, 
corporate  profits  in  1970  were  low«r  than 
In  any  year  since  the  recession  year  1961 
And  1971  showed  only  a  modest  reoovery. 

Take  Home  Pag  For  thooe  at  work,  even 
the  sharp  wage  Increases  of  recent  years 
have  barely  kept  up  with  rising  prlcea.  while 
lagging  production  has  cut  the  average  work- 
ing week  and  hrtd  down  vrorkerB'  incomes 
For  a  fully-employed  factory  worker  with 
three  dependents,  average  "real"  take-home 
pay  In  1971  was  no  higher  than  In  1988. 

Dollar  Devaluation.  The  VS  balance  of 
paymente  has  steadily  deteriorated.  We  ex- 
perienced an  adverse  balance  of  merchan- 
dise trade  in  1971  for  the  nnt  time  In  manv 
decades,  nearly  $3  billion.  Our  total  foreign 
deficit  m  1971  i^jproacbed  $30  billion  Dol- 
lar devaluation  and  suspension  of  converti- 
bility w-ere  the  inevitable  results. 

PUcal  Blunders.  The  fiscal  record  of  this 
administration  verges  on  the  unbelievable 
Because  its  fumbling  policies  retarded  rather 
than  stimulated  recovery,  the  resulting  loss 
of  revenue  has  produced  by  far  tbe  largest 
budget  deficits  since  World  War  II  In  fact, 
the  total  deficit  of  the  four  Nixon  years  win 
amount  to  about  one-third  of  the  aggregate 
deficits  of  all  the  preceding  years  in  our 
history  A  record  has  also  been  set  for  mis- 
calculations: never  before  have  revenue  esti- 
mates been  so  far  in  error.  Yet  another  rec- 
ord has  been  set  In  the  manipulation  of 
budget  figures  to  make  them  look  good  and 
to  justify  policies  than  cannot  be  justified 

THk  THTOHT   Or  THl  OLD  "OAME  PLAN" 

The  disastrous  outcome  of  .  Nlxonomics 
stems  directly  from  the  notorious  "game 
plan".  It  was  anchored  in  the  stubbornly 
held  belief  that  tbe  only  effective  way  to 
curb  Inflation  la  to  tighten  the  screws  on 
tbe  economy  untU  rlaing  unemployment 
will  limit  wage  advances,  and  dwindling 
markets  will  bold  down  pricea.  As  soon  as 
be  took  office,  the  President  sharply  rejected 
any  extension  of  the  efforts  of  tbe  Kennedy 
and  Johnson  Administrations  to  obtain  the 
support  of  labor  and  buslnesa  In  moderating 
their  wage  and  price  objecUvee  in  the  over- 
riding public  Interest — a  virtual  Invitation 
for  wage  and  price  Increases. 

Tha  Itapublloan  formula  sought  to  check 
Inflation  at^ely  by  ratanllng  economic  growtii 
and  oreataig  vmamjdoymant — with  tbe  Inev- 
itable coat  In  tarms  of  human  distress  and 
sodal  unrest.  Retardad  growth  and  rising 
unsmpioymeQt  were  achieved — only  too  suc- 
oasafuUy— but  the  expected  tradeoff  failed 
to  materlailae:  «ven  in  racearton,  price  in- 
creases did  not  alow  down,  they  spad  up 
OoQoalvably,  if  tbe  scrswa  ware  turned  down 
long  and  hard  stooogb  to  cause  a  raal  de- 
pression. Inflation  would  ba  ratardad;  but 
avan  tbe  NUon  AdJOUnlstratlon  oould  not 
ocntamiteta  so  blgb  a  prloe. 

Aa  sarloua  a  mistake  as  it  was  to  adopt  this 
"gama  plan",  muab  laas  forglvaable  was  tbe 
protraotad  faUura  to  raoognfs  that  it  was 
xxft  working.  The  Psbruary  1071  Booooailc 
Report  prooialinad  that  tbe  year  would  be 
ona  of  laytd  reoorary.  It  aat  a  targat  for 
ONP  that  was  almost  universally  racognlaad 
aa  wboUy  uarsaUaUc  (glvan  tba  poUolas 
adopted),  avan  by  soma  at  Mr.  Nixon's  own 
eooQomlo  advlaars.  When  Btxraau  of  Labor 
Statistics  officials  commented,  as  tbey  had  al- 
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ways  been  enp«ct«d  to  do,  on  algiuflcanc«  of 
the  disappointing  economic  statistics  tbe 
Bureau  was  releasing,  ibe  reaction  was  not 
to  take  a  bard  look  at  what  was  liapp>«nXng 
but  ratber  to  muzzle  the  offlcl&ls  who««  tn- 
terpretatlons  were  honest  but  distasteful 
Whftn  the  Democratic  Congress  granted  the 
President  the  authority  to  control  prices  and 
wages  directly,  he  condemned  such  con- 
trols, and  kept  insisting  that  be  would  never 
use  the  authority — up  to  the  flnai  days 
before  bis  abrupt  confession  of  failure  last 
August. 

THX   SVm    ECONOMIC    POLICT 

Confession  of  •rror,  though  belated,  is  at 
lea^t  a  step  In  the  right  direction.  But  the 
delay  was  costly,  and  we  will  pay  the  penalty 
for  yesj^  to  come.  The  bankrupt  oourss  of 
clamping  down  on  the  aoonomy,  while  let- 
ting inflation  rage  unchecked,  contributed 
largely  to  the  swollen  budget  deflcts  of  1973 
and  1973.  and  clearly  aggravated  the  deterl- 
oratlOQ  of  our  balance  of  payments  and  the 
coUapse  of  the  doUar  The  failure  to  take  Arm 
steps  earlier  to  hold  down  rlsiixg  prices  led 
directly  to  the  very  large  wage  increases  in 
key  indtistrtes  in  1970  and  1971,  which  work- 
ers demanded  and  received  to  keep  pace  with 
soaring  living  costs.  This  failure  has  already 
guaranteed  tugher  costs  and  selling  prices 
in  the  years  ahead,  further  impairing  the 
competitiveness  i^f  American  products  on 
International  nxarkets. 

Even  when  Mr.  Nixon  finally  decided  to 
use  the  price- wage  authorf.y  the  Congress 
had  given  him.  and  took  the  drastic  stspe 
tha:  had  become  necessary  on  dollar  deval- 
uation, his  fiscal  policies  retained  the  tradi- 
tional Bepubilcan  dlas.  Instead  of  concen- 
trating on  raising  consumer  purchasing  pow- 
er, he  persisted  In  the  "trickle  down"  theory. 
The  tax  package  he  proposed  in  August 
would  have  given  business  $6  biUlon  In  tax 
relief  from  an  investment  credit,  on  top  of 
»3'»)  billion  of  depreciation  reform"  granted 
earlier  the  same  yesir  The  Democratic  Con- 
gress managed  to  boost  the  benefits  to  con- 
sumers a  little,  to  pare  the  investment  credit 
to  $3  't  billion,  and  to  make  the  depreciation 
reform  less  generous.  But  the  entire  $5^  bil- 
lion of  business  tax  benefits  would  have  pro- 
vided a  far  more  effective  stimulus  had  it 
been  made  directly  available  to  the  consumer 
So  would  the  tiVt  billion  cut  in  excise  taxes 
on  automobiles.  If  spread  throughout  the 
community  rather  than  limited  to  new  car 
buyers.  Moreover.  Mr.  Nixon  proposed  to  can- 
cel most  of  the  fiscal  stimulus  from  tax 
cuts  by  a  %A\  billion  cut  in  federal  spending 

His  p>ollcles  were  thus  quite  unable  to  cre- 
ate the  millions  of  new  jobs  needed  to  absorb 
the  annual  erowth  of  our  civilian  labor 
force,  plus  the  additional  millions  of  Jobs 
needed  If  we  are  to  move  back  toward  full 
employment.  Even  under  the  New  Economic 
Policy,  job  creation  has  barely  kept  pace 
with  labor  force  growth,  and  unemployment 
remains  close  to  the  Intolerable  6  per  cent. 
Only  In  July  1973  has  Mr  Nixon  flnlly  tried 
to  pump  up  expenditures,  through  the  larg- 
est annual  increase  in  federal  spending  since 
World  War  11,  In  a  desperate  but  Inadequate 
effort  to  get  the  unemployment  rate  moving 
down  by  election  day.  He  hopes,  of  course, 
that  the  voters  will  not  recall  how  many 
Jobs  his  policies  cost  tb«  nation. 

Although  the  patriotic  coojjeratlon  of  near- 
ly everyone  made  the  wage-price  freeze  a 
dO-day  success,  Pbass  n  has  b«en  a  disap- 
pointment right  from  the  start. 

The  Pay  Board,  In  particular,  has  been 
given  no  clear  policy  guidanoe,  and  flounders 
In  a  morass  of  Inconsistent  rulings  which 
run  the  gamut  from  apparent  tnaqulty  to 
excessive  generosity.  The  Price  Commission 
strives  earnestly  to  carry  out  Its  poorly-de- 
fined mandate;  but  It  has  not  been  glren  re- 
sources adequate  to  do  a  good  }ob  across 
the  board,  and  It  has  not  had  the  sense  to 
concentrate  them  intenalTely  on  the  areas 
that  are  most  critical  and  sensitive.  It  has 


adopted  an  unduly  generous  policy  of  pass- 
ing through  cost  increases  wltb  full  mark- 
ups, and  Is  approving  substantial  price  boasts 
by  big  business  which  are  clearly  Inconslstsnt 
with  its  goal  of  limiting  priee  increases  to 
ai^  per  oant  by  year  end. 

The  Departoiant  of  Agriculture  now  esti- 
mates that  grocery  prices  will  rise  4'^  per 
cent  In  1973.  Coupled  wltb  continuing  size- 
able increases  In  the  prices  of  services,  this 
alone  would  raise  the  Consumer  Price  Index 
by  nearly  3  per  cent  even  before  taking  ac- 
count of  rising  prices  o<f  non-food  commod- 
ittos  that  represent  40  per  cent  of  total  con- 
sumer e^endlturea. 

On  the  unemployment  front,  the  Council 
of  Ek;onomlc  Advisers  hopes  for  a  reduction 
of  5  per  cent  by  year -end;  but  this  too  seems 
most  unlikely  given  the  rapid  Increase  both 
of  our  labor  force  and  of  labor  productivity 
A  drop  of  the  unemployment  rate  even  to  5^ 
per  cent  may  be  difficult  to  achieve  by  a  pro- 
gram that  relies  on  hopes  rather  than  action 
The  most  urgent  task  confronting  us  is  to 
create  more  Jobs;  yet  the  administration  ac- 
cepted the  Public  Service  Jobs  program  en- 
acted by  the  Democratic  Congress  only  re- 
luctantly, and  has  scomfuUy  rejected  the 
Reuss  proposal  for  really  substantial  job 
creation. 

K  DSMOCRATIC  PBOOaAM  FOB  PaOSITBmr 

So  much  for  the  sad  record  of  three  Nixon 
years  What  is  needed  for  the  future,  tc 
lift  us  out  of  ths  present  morass  and.  In  Pres- 
ident Kennedy's  words,  to  get  America  mov- 
ing again?  We  cannot  afford  an  administra- 
tion dedicated  to  the  proposition  that  4'/^ 
million  workers  need  not  find  jobs  in  our 
economy.  The  earliest  possible  restoration  of 
full  employment  must  be  our  paramount 
goal,  and  a  4  per  cent  unemployment  rate 
our  mlnlmimi  objective.  What  should  be  the 
Democratic  program  for  recovery  and  stabili- 
zation? Some  answers  seem  very  clear;  others 
will  need  careful  and  continuing  study,  which 
will  take  account  of  the  needs  and  aspira- 
tions of  all  of  our  people,  of  the  opportunities 
now  open  to  us,  and  of  the  best  technical 
knowledge  of  economists  and  other  experts 
Fiacal  policy 

In  good  measure,  the  adoption  and  un- 
swerving pursuit  of  a  sound  and  equitable 
fiscal  policy  is  the  key  to  steady  prosperity 
and  growth.  Unlike  Bepubllcans,  Democrats 
have  long  been  aware  that  budget  deficits  are 
essential  when  tne  economy  is  operating 
below  its  potential  (although  the  huge  Nixon 
deficits  expected  for  1972  and  programmed 
for  1973  would  have  been  unnecessary  If 
more  timely  and  more  effective  action  had 
been  taken  earlier  to  expand  the  economy  i 
But  now  that  a  Republican  twlmlnlstrstlon 
has  finally  embraced  deficits — and  even  "full- 
employment"  deficits — when  the  economy  Is 
lagging  seriously,  there  should  remain  no  sig- 
nificant political  opp>oeltlon  to  using  taxes 
and  the  budget  flexibly  and  constructively 
to  sustain  prosperity 

Yet  just  as  there  need  be  no  fear  of  deficits 
as  such  in  times  of  economic  slack  so  we 
must  recognize  that  sound  fiscal  policy  may 
require  substantial  surpluses  In  times  of 
prosperity.  Not  "balancing  the  budget",  but 
deciding  when  deficits  or  surpluses  are 
needed,  bow  big.  and  how  to  achieve  them 
constitute  the  real  problems  of  fiacal  policy. 

It  is  not  our  task  to  deal  wltb  the  question 
of  priorities  within  any  given  total  of  budg- 
etai7  expenditures.  Here  we  address  our- 
selves to  three  other  questions  related  to 
fiscal  policy 

1.    OBTAIN»fG    N1CE.SSAST    rTSCAL    FLXXaHUTT 

For  fiscal  policy  to  provide  the  necessary 
support  for  a  steadily  expanding  economy 
that  will  folly  use  but  not  overstrain  Its 
available  productive  reaourcee.  means  mtut 
be  available  promptly  to  offset  the  Inevitable 
tendencies  for  fluctuations  In  the  private  de- 
mand for  goods  and  servicee.  This  requires 


some  combination  of  flexible  variation  oX  tax 
rates  and.'or  budget  expenditures. 

Tax  flexlbUlty  Many  economists  believe 
that  the  Prealdenfa  Budget  sbould  each  year 
routinely  propoee  a  uniform  peroantage  sur- 
charge— positive,  negative,  or  aero--on  all 
personal  income  and  proflu  taxes.  The  direc- 
tion ^plus  or  minus)  and  the  size  of  the 
proposed  surcharge  would  be  adjusted  to  the 
proposed  slee  of  the  expenditure  budget,  the 
net  Impact  of  tax  changes  proposed  for  other 
reasons,  and  the  expected  state  of  the  private 
economy. 

In  almost  everr  yaar  of  the  past  deoade, 
some  tax  rate  change  has  been  proposed  for 
staoiUzatlon  purposes.  Now  it  is  clear  that 
the  rate  change  must  be  considered  a  routine 
question  for  every  budget.  And.  unless  tax 
rate  changes  proposed  for  other  reasons  hap- 
pen to  provide  the  right  amount  of  stimulus 
I  given  proposed  expenditures  and  the  sUte  of 
the  economy),  this  annual  proposed  change 
should  take  the  form  of  a  positive  or  nega- 
tive surcharge  on  Income  taxes. 

Some  economists  further  propose  that  the 
President  be  delegated  limited  discretionary 
authority  (subject  to  Congressional  veto)  to 
Impose  a  positive  or  negative  surcharge  in 
case  unexpected  changes  occur  In  the  rate  of 
budget  expenditures  or  In  the  strength  of  the 
private  economy  after  Congress  has  acrted  for 
that  year  on  taxes  and  on  the  size  of  the 
budget.  It  Is  probably  too  early  to  conclude 
that  this  authority  Is  necessary  until  we  have 
further  experience  with  the  success  of  sys- 
tematic once-a-year  adjustments. 

Expenditure  flexibility.  Congress  needs  to 
de\-elop  some  better  means  than  it  now  has 
to  consider  each  year  and  to  determine 
whether  the  total  size  of  ths  President's  pro- 
posed budget  Is  appropriate  In  view  of  what 
it  may  expect  to  enact  In  the  way  of  tax  rate 
changes.  Thereafter,  It  needs  to  have  some 
better  means  than  now  exists  to  see  to  it 
that  the  collection  of  sepsirate  appropriation 
bills  it  enacts  wUl  permit  expenditures  of  the 
total  size  that  It  has  previously  determined 
was  appropriate 

Palling  such  better  means  Congess  must 
accept  the  exercise  of  Presidential  discretion 
to  withhold  appropriated  funds — or  to  re- 
lease funds  prsTloualy  withheld — whaoever 
the  private  economy  appears  to  shift  from  a 
previously  expected  path  and  previously  en- 
acted tax  rate  or  spending  changes  therefore 
become  clearly  inappropriate.  The  fact  that 
the  preeent  Incumbent  has  used  sucH  dis- 
cretion arbitrarily  and  vmwlsely  doea  not 
negate  the  principle.  Perhape  some  formal 
authority  should  be  provided — authorizing 
(and  limiting  I  the  President's  power  in  these 
respects. 

Automatic  jUxibilUy.  In  addition  to  the 
expenditure  flexibility  that  arises  from  dis- 
cretionary changes  in  the  budget,  there  Is 
now  an  .ncreasing  degree  ot  autontatlc  flexi- 
bility In  expenditures,  lifUng  them  when  the 
economy  is  slack  and  curtailing  tiem  when  It 
booms.  In  addition  to  unemployment  Instu"- 
ance  and  welfare  programs,  there  is  now — 
on  Democratic  initiative — a  program  of  pub- 
lic service  employment  which  automatically 
turns  off  as  full  employment  Is  nstored. 
This  program  nseds  to  become  a  permanent 
feature  of  our  stabilization  policy.  An  even 
more  powerful  program  of  automatic  stabili- 
zation would  arise  from  Democratic  propos- 
als for  a  "cyclical"  form  of  revenue  sharing 
wltb  cities  and  states,  under  which  the  fed- 
eral government  would  cushion  state  and  lo- 
cal governments  from  the  revenue  leasee  that 
arise  from  the  falliire  of  the  national  eoo- 
Qomlc  policy  to  "T'n^*ln  a  prosparous  and 
steadily  expanding  economy. 

2.  Appropriate  stse  o/  the  total  buOffet 

ConserratlTee  perennially  fecr  that  f«deral 
budgets,  e^en  if  soundly  financed,  have  an 
Inevitable  tendency  to  expand  without  limit: 
and  that  the  budget  Is  already— or  Is  alway* 
about  to  become — "too  big"  for  the  health  of 
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the  economy.  The  fact  Is  that  tha  (edaral 
budget  can  be  as  big  as  It  naada  to  ba,  ao 
long  aa  Ita  flnanrilng  la  aooodly  i>4apt»l  to 
the  naeda  ctf  the  oounkry. 

Still,  tha  total  budget  ahould  b*  no  big- 
ger than  It  needs  to  be  to  aebleTs  the  na- 
Uon'a  objaotlvaa.  Thua,  Damocrata  can  ba 
and  are  aa  Intenated  as  are  Republicans  in 
curbing  waata  and  inaffldancy  in  goram- 
ment.  In  promptly  aboUahlng  or  altering  old 
programs  the  need  for  which  baa  ohaaged, 
and  in  making  sure  that  new  programs  are 
ao  designed  as  to  achieve  their  obJeotlTea 
with  the  minimum  neoeaaary  expenditure 
of  public  tunda. 

In  recent  yeara,  new  methQda  of  budgetary 
evaluation  hare  been  introduced  by  both 
Democrats  and  Republicans.  Theae  should  be 
continued  and  strengthened.  Moreover,  gov- 
ernment reorganizations  to  improve  efficiency 
and  eliminate  waste  need  to  be  the  con- 
stant concern  of  both  the  Executive  Branch 
and  the  Congreas. 

Por  the  future.  It  Is  quite  poeslble  that 
substantial  new  expenditure  programs  to 
solve  urgent  social  problems  will  emerge 
from  the  reexamination  of  the  nation's 
needs  and  priorities  which  Democrats  seek 
These  may  call  for  a  permanent  enlargement 
of  federal  revenues.  If  this  Is  the  case,  we 
should  not  hesitate  to  undertake  the  neces- 
sary expenditure  programs,  up  to  the  point 
at  which  the  social  value  of  public  expendi- 
tures no  longer  exceeds — at  the  margin — the 
social  value  of  the  private  expenditures 
which  would  be  foregone  through  the  enact- 
ment and  collection  of  equitable  taxes  nec- 
essary to  pay  for  those  expenditures.  Judge- 
ments of  this  kind  are  basically  economic; 
but  they  can  only  be  made  and  muse  be 
made  through  our  democratic  political  proc- 
esses. 

3.   Tax  policy 

Tax  reform.  Whether  or  not  significant 
growth  of  government  expenditures  Is  re- 
quired, in  excess  of  the  jrowth  of  revenues 
from  present  tax  sources  and  at  present  tax 
rates,  tax  reform  Is  urgently  needed.  If  none, 
or  only  some,  of  the  increased  revenues  from 
tax  reform  should  be  needed,  tax  ratet  can  be 
reduced.  If .  as  Is  probable,  more  revenues  are 
needed,  the  first  source  of  these  revenues 
should  be  from  tax  reform.  Indeed.  It  ap- 
pears that  far-reaching  reform  could  easily 
pay  for  almost  any  foreseeable  Increase  In 
expenditures  that  may  become   necessary 

Tax  reforms  will  obviously  be  resisted  by 
groups  now  enjoying  the  benefits  of  the  loop- 
holes and  Inconsistencies  In  our  tax  struc- 
ture; and  at  least  some  of  this  resistance 
will  stem  from  legitimate  concerns.  Pain- 
less reform  Is  not  possible;  the  Issues  in- 
volve the  relative  weights  accorded  to  the 
claims  of  special  groupe  and  that  of  the 
bread  public  Interest;  often  the  two  are 
closely  Interrelated.  Most  present  tax  con- 
cessions were  provided  not  capriciously,  but 
with  signlflcant  social  or  economic  objec- 
tives In  mind. 

But  many  of  theae  objectives  have  lost 
their  force  in  today's  world,  and  all  merit 
carefvil  reexamination.  It  Is  certainly  not 
tolerable  that  some  o(  the  very  wealthy  pay 
no  federal  Income  taxes;  that  others  of  the 
rich  pay  much  less  than  their  appropriate 
share:  that  the  poor  and  many  with  middle 
incomes  have  no  comparable  avenues  of  shel- 
ter; and  that — at  any  income  level — people 
with  the  same  Incomes  but  derived  In  differ- 
ent ways  pay  unequally  the  costs  of  gov- 
ernment. The  Nixon  Administration  has 
promised  tax  reform  proposals,  but  they  re- 
main conspicuous  by  their  abaence. 

Recent  testimony  by  experts  before  the 
Joint  Economic  Committee  has  denoonstrated 
that  the  indl'vldual  and  corporate  taxes — 
the  nation's  best  and  most  progressive  tax 
sources—are  badly  In  need  of  reform.  At 
given  preeent  rates  and  Income  levels,  a  com- 
prehensive reform  would  yield  more  than 
170  billion  In  additional  revenue  from  the 


Individual  income  tax  alone.  Such  a  reform 
would.  In  effect,  treat  all  aouroaa  of  Income 
aquaUy,  Including  rsallaad  capital  gains  and 
Intareat  on  atata  and  local  bonds;  would 
limit  delation  allowanoaa  to  actual  coat; 
and  would  ellmlnata  moat  of  tha  itemized 
deductions  and  the  rata  advantages  of  In- 
oome-splltting  for  mamad  ootq>laa.  This 
would  obvloualy  allow  maaatva  aeroaa-tha- 
board  cuta  In  income  tax  ratas,  as  well  aa 
a  considerable  expansion  of  apandlng. 

Less  drastic  prtq^oaals  might  Include:  Re- 
vision of  the  a^ltal  gains  tax:  further  reduc- 
tion of  depletion  allowances;  lnq>rovement 
of  the  minimum  tax;  elimination  of  unneces- 
sary deductions;  and  revision  of  the  tax 
treatment  of  the  family.  In  addition,  repeal 
of  the  reoently-authorlzed  llberallaatlon  of 
depraolatlon  allowances  aeema  appropriate.  A 
combination  of  several  of  theae  reforraa  could 
well  remove  any  need  either  for  new  tax 
aouroes  of  for  the  raising  of  tax  rates,  for 
some  considerable  period. 

Neva  tax  tources.  If  signlflcant  tax  reforms 
cannot  be  enacted,  or  If  extremely  large  In- 
creases In  federal  revenues  are  needed — ^for 
example,  to  increase  the  role  of  federal  fi- 
nancing In  public  education — new  federal 
taxes  wUl  inevitably  be  considered. 

The  Nixon  Administration  has  floated  a 
trial  balloon— but  as  yet  no  formal  proposal — 
for  an  across-the-board  Value  Added  Tax 
(VAT),  slmUar  to  that  now  Imposed  In  most 
of  Western  Europe.  It  Is,  In  effect,  a  national 
sales  tax.  Its  revenues  would  be  transferred 
to  local  Jurisdictions,  primarily  for  educa- 
tional purposee,  thus  relieving  the  exceeeive 
burden  now  borne  mainly  by  property  taxes. 
No  matter  how  structured,  however,  such  a 
tax  would  be  inherently  regressive  In  the  top 
brackets,  fxu^her  eroding  the  relatively  lim- 
ited progressive  element  that  exists  In  our 
pres«it  combined  federal,  state,  and  local  tax 
structure.  Economists  differ  as  to  who  bears 
the  burden  of  the  property  tax.  now  the 
principal  source  of  education  funds.  But  even 
If  the  property  tax  is  somewhat  regressive, 
substituting  one  regressive  tax  for  another 
seems  hardly  the  best  way  of  achieving  the 
desired  objective.  Even  moderate  reform 
of  oiu-  federal  Income  tax  structure  could 
achieve  the  same  revenue  objectives  much 
more  equitably.  And  If  still  further  federal 
revenues  were  needed — or  If  tax  reform  were 
blocked — a  modest  Increase  In  personal  and 
corporate  Income  tax  rates  now  well  below 
1963  levels,  would  be  preferable  to  a  national 
sales  tax. 

Monetary  policy 

We  regard  It  Imperative  that  monetary  and 
fiscal  policies  be  closely  coordinated.  Inap- 
propriate monetary  policy  can  frustrate  our 
objectives  as  readily  as  Ill-conceived  fiscal 
policy;  the  two  musrt  move  band  In  hand.  The 
view — still  held  by  some  Republican  econ- 
omists— that  monetary  policy  should  move 
Independently,  and  merely  aim  at  a  constant 
rate  of  Increase  of  money  supply  (however 
defined)  has  now  been  clearly  discredited. 
Adequate  growth  of  the  money  supply  is  Im- 
portant; but  so  are  Interest  rates.  Unduly 
high  Interest  rates,  such  as  those  achieved 
during  the  first  two  years  of  Nlxonomlcs, 
retard  economic  growth  and  can  have  a 
catastrophic  Impact  on  major  sectors  of  the 
economy,  especially  oonstruotlon.  The  rate 
of  growth  of  money  supply,  however  meas- 
tired,  cannot  be  governed  by  any  simplistic 
formula,  but  must  be  constantly  adjtiatad 
to  the  changing  needs  of  our  eoonomy.  And 
Interest  rates  must  not  be  allowed  to  rise  to 
levels  Inconsistent  wltb  those  needs. 

Wage  and  price  policy 
Mandatory  1  Imitations  on  wagaa  and  prices 
Imposed  tmdar  the  Phase  I  fieen  and  the 
Phase  n  controlB,  ware  made  naceaaary  by 
the  Tallore  of  the  original  Nixon  game  plan. 
Phase  U,  however.  Is  working  only  imper- 
fectly and  often  Inequitably,  and  certainly 
requires  Immediate  and  extensive  changea. 


However,  at  beat,  mandatory  oontiols  pro- 
vide no  long-term  solution  to  the  pzoblscn 
of  inflation.  Our  eoonomy  cannot  operate 
either  efficiently  or  equitably  for  any  ex- 
tended period  under  rigid  controls  of  this 
type. 

If  Phase  II  controls  are  adapted  so  as  to 
operate  effectively  during  the  remalndar  of 
1972.  most  of  the  need  for  widespread  com- 
pulsory controls  ahould  have  ended  by  a  year 
from  now.  Thus  the  real  probl«n  for  Demo- 
cratic policy  is  the  kind  of  longer-term  price 
and  wage  restraint  that  must  follow  Phase 

Our  own  post-war  economic  history,  and 
that  of  other  western  nations,  shows  clear 
evidence  oT  an  endemic  inflationary  bias, 
with  periods  of  creeping  Inflation  followed 
by  periods  of  more  rapid  price  rise,  such  as 
that  since  IBflg.  This  tendency  always  be- 
ootnes  stronger  as  full  employment  is  u>- 
proached. 

Because  the  system  that  is  needed  to  con- 
trol creeping  inflation  at  high  emplovment 
must  be  thought  of  as  essentially  permanent, 
it  must  be  a  flexible  system  which  will  not 
distort  economic  development.  And  it  must 
rest  basically  upon  the  consent  and  partici- 
pation of  thoee  whose  wages  and  prices  are 
controlled,  a  consent  which  can  only  derive 
from  a  sense  that  the  system  operates  equit- 
ably, yet  can  achieve  the  reasonable  over- 
aU  price  stabUlty  which  the  Intereete  of 
both  labor  and  management  require  as  well 
as  the  welfare  of  the  community  generally. 

The  agents  of  such  a  sjrstem  must  have 
specified  authority  that  can  only  derive  from 
legislation.  The  design  of  that  leglsUtlon. 
and  the  creation  and  preaervaUon  of  the 
necessary  atmosphere  of  mutual  trust  and 
confidence  among  the  several  econonUc  In- 
terest groups  necessary  to  the  success  of  such 
a  program  must  be  considered  a  major  re- 
sponsibility of  a  Democratic  President  and 
Congress. 

International  economic  policies 
The  recent  currency  revaluations  had  prob- 
ably become  Inevitable  in  good  part  because 
of  the  faUure  of  Nlxonomlcs.  They  should 
contribute  substantUUy  to  the  improvement 
of  American  competitiveness  in  international 
affairs. 

By  the  same  token,  however,  the  reduced 
value  of  the  doUar,  along  with  the  expected 
further  reforms  of  the  International  mone- 
tary system,  should  remove  most  of  the  pres- 
sures for  quantitative  Import  controls, 
whether  mandatory  or  "voluntary."  We  must 
avoid,  at  all  costs,  the  neo-lsolatlonlsm  that 
seeks  to  Insulate  our  markets  from  legiti- 
mate foreign  competition.  This  is  essential 
to  protect  the  consuming  public  from  ex- 
cessive prices.  It  is  essenUal,  also,  to  foster 
the  gradual  readjustment  of  our  economy  to 
changing  domestic  and  world  conditions,  and 
to  guide  each  nation's  productive  activities 
Into  thoee  lines  of  production  In  which  it 
has  comparative  advantage  or,  at  least,  equal- 
ity. Only  through  this  kind  of  Internstional 
division  of  labor  can  the  economic  welfare  of 
citizens  of  every  country — Incltidlng  our 
own — be  maximized ,  and  the  economic  de- 
velopment of  poorer  nations  aasured.  We 
recognize  that  world  competition — like  do- 
maatlo  ocMnpetitlon — may  have  disruptive 
Impact  on  some  indiutrlaa,  but  the  answer 
should  be  found  In  adequate  programs  of 
"adjustment  aaaUtance,"  not  in  building 
arbitrary  barrlera  that  would  only  aet  off  a 
train  of  reprlsala  to  the  Injury  of  aU. 

We  must,  at  ths  same  time,  continue  our 
efforts  to  induce  our  tiadlng  partners  to  treat 
our  exports  equitably.  The  cAJeotlve  of  maxi- 
mizing world  trade  cannot  be  achlerved  by  us 
alone;  we  must  expect  other  oountrlas  to 
treat  our  International  trade  as  fairly  aa  we 
treat  theirs.  A  imajor  Initiative  In  the  recip- 
rocal reduction  of  trade  banleia  on  a  world- 
wide basis  is  long  overdue,  continuing  the 
constructive  tradition  followed  by  Preaidenta 
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RooMvelt,  TnuMUi.  Kennedy  and  Johnaon, 
interrupted  only  under  the  Nixon  Adminis- 
tration. 

Tbeee  objective*  will  be  poeelble  only  it 
international  monetary  reform  lucc^eds  in 
permitting  increaaed  flexibility  of  exchange 
rates.  The  Nixon  Admlnlatratlon's  eSorta  to- 
ward monetary  reform  have  eeeentlally  con- 
tinued along  Unea  initiated  under  two  Demo- 
cratic Prealdenta;  they  need  to  be  carried 
forward  aggressively  and  pushed  to  fruition 
In  the  several  years  ahead 


THE  WILD  PET  TRADE :  A  NEED  FOR 
CONTROLS 

Mr.  CRANSTON.  Mr.  President,  I  was 
delighted  to  have  the  privilege  of  testily - 
Ing  recently  before  Representative  Din- 
OKLL's  House  Subcommittee  on  Plsherles 
and  Wildlife  Conservation  re«rardlng  the 
merits  of  proposed  legislation  to  protect 
and  preserve  rare  £ind  endangered  animal 
species.  My  own  bill,  the  Nature  Protec- 
tion Act — S.  249 — which  would  prohibit 
the  hunting,  capturing,  killing,  taking, 
transporting,  selling,  or  purchasing  of 
any  species  of  fish  or  wildlife  which  Is  in 
danger  of  becoming  extinct,  is  currently 
being  considered  by  Representative  Ddj- 
CKLLs  subcommittee  during  the  course  of 
its  deliberations  on  the  general  problem 
of  endangered  species. 

An  excellent  article  on  one  facet  of  this 
problem,  the  importation  of  exotic  ani- 
mals for  the  pet  trade,  was  published  re- 
cently in  the  Los  Angeles  Times.  Mr. 
President,  I  ask  unanimous  consent  that 
the  article  by  Eugene  Linden,  entitled 
"The  Wild  Pet  Trade;  A  Need  for  Con- 
trols," be  printed  in  the  Record. 

There  bemg  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Ricord, 
as  follows; 

IHX  Wiu>  Prr  Tkaoz:  A  Nkkd  roa  Contiols 
( By    Eugene    Linden ) 

(Not* — The  importing  and  saJe  of  wUd 
animals  as  pets  has  come  under  attack  In 
recent  years  as  part  of  Increased  public  in- 
terest In  the  environment.  But  as  long  ago  as 
1940  the  United  States  ratified  a  treaty  with 
other  Western  Hemisphere  nations  aimed  at 
protecting  wlldlUe.  Legislation  to  put  this 
country  in  full  compliance  with  the  treaty 
was  never  passed,  however. 

(To  satisfy  the  requirement.  Sen.  Alan 
Cranston  (D-Callf.)  has  introduced  a  bUl  In 
this  session  of  Congress  that  would  prohibit 
the  "hunting,  oapturtng.  taking,  transport- 
ing, selling  or  purchasing"  of  any  rare  or 
endangered  animal.  The  Nixon  Administra- 
tion has  proposed  a  similar  measiu-e. 

fin  California,  Aasembiyman  John  Burton 
I  D-San  Pranci8Co>  has  proposed  a  bill,  sched- 
uled for  hearing  Monday,  that  would  ban  Im- 
portation of  nondomestlcated  mammals  Into 
the  state  for  resale  by  pet  shops.  An  earlier 
version  of  the  bUl  passed  the  Aasembly  In 
1970  but  did  not  get  through  the  State 
Senate  i 

The  harvesting  and  sale  of  wild  animals 
as  pets  has  become  an  unfortunate  adjunct 
to  the  growth  of  the  conservation  move- 
ment. The  Idea  that  buying  a  monkey,  wolf, 
viper  or  jaguar  as  a  pet  fosters  or  axprsMes 
love  of  nature  runa  counter  to  the  eoologleal 
spirit  oooaervatlonlata  have  been  trying  to 
encourage,  yet  Amarlcans  now  spend  tao 
mlUlon  to  $30  mlUlon  on  such  «.niTn«.ii»  an- 
nually. Tb*  pet  indtiatry  avidly  services  and 
enoouragVB  this  demand. 

I  started  to  Investigate  the  pet  industry 
while  I  was  working  for  former  Rep.  Klchastl 
L.  Ottingar  (D-N.Y.)  In  1970.  Ttie  first  thing 
I  learned  was  that  if  you  are  wUUng  to  pay. 
It   la  almple   to  ptirchaae   any   animal,  en- 


dangered or  not.  dangerous  or  not,  licgal  <x 
not,   with   no  questions  asked. 

My  telephone  Inquiries  of  pet  dealers 
around  the  country  produoad  offers  of  lions, 
jaguars,  mcuntaln  lions  and  cheetahs.  Only 
once  was  I  asked  whether  I  knew  bow  to 
handle  such  animals. 

A  pet  dealer  In  Florida  offered  to  seU  me 
an  untamed,  full-grown  mountain  Hon,  said 
when  I  asked  whether  It  was  dangerous  be 
said.  No,  just  keep  It  away  from  livestock." 
(I  told  blm  I  had  children  i 

The  pet  Industry  Is  virtually  unregulated 
In  what  It  can  seU  and  to  whom.  Par  from 
exercising  self-control.  It  has  abused  Its  free- 
dom: (1)  by  selling  as  pets  animals  Impos- 
sible to  domesticate,  impossible  to  keep  alive 
in  captivity,  or  dangerous  and  thus  defraud- 
ing the  public;  (2)  by  transporting  wild 
animals  with  Inhumane  provisions  for  their 
health  and  foisting  them  on  the  pubUc  with 
dupllcltous  statements  about  care  and  feed- 
ing and  thus  comlttlng  the  wUd  animal  Im- 
ported as  a  pet  to  a  short  life  of  misery 
before  death  due  to  mishandling,  and  (3) 
by  playing  a  cruel  numbers  game  In  the  col- 
lection of  wild  animals. 

Up  to  10  eunlmals  die  for  every  one  that 
makes  It  to  the  pet  store  and  uncounted 
breeding  mothers  are  killed  to  harvest  the 
young.  In  some  cases  habitat  and  nesting 
areas  are  destroyed  In  order  to  collect  ani- 
mals for  sale. 

Apart  from  my  Inquiries  of  the  larger  pet 
dealers  around  the  country,  I  made  several 
calls  to  pet  shops  randomly  selected  from  the 
Manhattan  telephone  book  and  asked  If  I 
could  buy  a  proboscis  monkey.  All  tried  to 
convince  me  to  buy  various  exotic  monkeys 
they  had  In  stock,  and  two  of  the  shops 
promised  that  If  I  left  a  (SO  deposit  they 
could  get  me  one 

Further  questions  revealed  that  both  these 
pteople  were  aware  that  the  proboscis  monkey 
la  almost  extinct  and  that  deportation  from 
Malaysia  has  been  banned.  The  cheetah,  too. 
Is  endangered  in  almost  all  of  Its  habitat, 
but  I  had  no  trouble  locating  a  pet  dealer 
who  would  sell  me  one.  There  was  no  way  of 
knowing  whether  the  cheetah  had  been  Il- 
legally exported. 

Besides  proctirlng  exotic  animals,  pet  stores 
regularly  advertise  monkeys,  falcons,  ocelots, 
owls  and  rattlesnakes  as  perfect  educational 
pets  for  the  famUy.  Because  most  exotic 
animals  die  quickly  In  captivity,  the  atores 
generally  only  stock  the  hardier  cats  and 
monkeys  and  order  other  animals  as  they 
are  requested. 

Both  In  advertisement  and  at  the  time  of 
sale  the  pet  stores  consistently  misrepresent 
wild  animals  to  potential  customers  on  such 
matters  as  an  animal's  suitability  as  a  pet. 
the  care  and  handling  It  requires,  and  the 
chances  of  Its  survival. 

Such  deceptions  are  most  common  In  the 
selling  of  monkeys.  Joe  Davis  of  the  New 
York  Zoological  Society  says  that  almost  any 
monkey  sold  as  a  pet  will  die  within  a  year 
and  that  some  of  the  monkeys  sold  in  pet 
stores  cannot  even  be  kept  aUve  In  zoos. 

A  common  reason  for  death  Is  that  human 
respiratory  ailments  prove  fatal  to  monkeys. 
Aside  from  this  vulnerability,  the  monkey 
makes  a  bad  pet  because  It  Is  virtually  Im- 
possible to  housebreak.  Finally,  many  mon- 
keys, after  infancy,  establish  their  standing 
In  their  age  groups  by  fighting  with  other 
adolescents.  IX  a  monluy  grows  up  in  a  famUy 
of  children,  it  often  assumes  the  children  are 
other  monkeys  and  wUl  start  to  pick  fights 
with  them. 

Tens  of  thousands  of  monkeys  are  sold 
each  year  with  little  warning  about  these  and 
other  problems  the  owner  will  encounter,  nor 
the  misery  tbe  monkey  wUl  suffer. 

John  Parry  of  the  Washington  Zoo  claims 
that  every  month  five  or  six  people  call  tn 
with  lions  or  tlgars  they  have  purchased  that 
are  getting  too  big  to  handle.  It  seems  absurd 
to  have  to  confront  the  Idea  of  people  buy- 


ing Uons  as  pets,  but  there  Is  a  huge  trade 
In  mlddla-«laad  cats — many  untaoMaMe,  and 
som«  aadangered. 

The  most  commonlT  puxchaaed  mlddla- 
slaed  cat  is  tha  ocelot.  It  can  b«  a  good  com- 
panion, but  it  needs  lots  of  4>aoe  and  lots 
of  azardse.  Tha  ocelot  grows  to  00  pounds 
and,  to  get  exercise  In  an  apartmant.  will 
prata&d  that  drapaa  are  trees,  couches  are 
rocks,  and  will  soon  reduoe  an  apartment  to 
rubble.  Any  big  eat  requires  constant  atten- 
tion and  cannot  be  left  alone  even  for  a 
weekend. 

And  then  there  was  the  Hew  York  woman 
who  was  savagely  bitten  by  ta«r  own  timber 
wolf  in  the  heart  of  Manhattan.  The  timber 
wolf,  incidentally,  is  nearly  extinct  In  the  48 
contiguous  states. 

By  the  time  the  owner  discover*  the  truth 
about  bis  unmanageable,  deadly,  huge,  squal- 
orous,  sickly,  or  dead  pet.  it  is  too  late.  He 
oaonot  get  his  money  back  from  the  pet 
store,  which.  In  moot  cases  will  not  even  take 
the  animal  back  and  reaeU  It;  eooa  wlU  not 
take  It;  friends  wont  either.  The  only  choice 
open  to  the  owner  who  keeps  a  wild  uninrial 
alive  long  enough  for  it  to  become  a  nuisance 
is  to  have  it  destroyed. 

The  suffering  that  occurs  once  the  animal 
is  In  the  buyer's  home  Is  still  minor  com- 
ptared  to  the  cruelty  and  wholsesale  deaths 
that  occur  in  getting  ?rlld  animals  to  the 
pet  shop. 

The  exotic  pet  trade  almost  exclusively 
deals  in  anlnmls  that  are  "harvested"  when 
they  are  young.  Nursmg  kittens  or  cubs  of 
any  species  are  very  deUcate.  Id  Baker,  who 
formerly  ran  the  Interior  Department  sta- 
tion at  New  York's  Kennedy  Airport,  claims 
that  It  Is  inhumane  and  often  fatal  to  ship 
any  animal  whUe  It  Is  nursing. 

Most  of  these  young  are  harvested  by  shoot- 
ing the  mother.  In  the  case  of  certain  Amer- 
ican monkeys,  not  only  Is  the  mother  de- 
stroyed, but  the  nesting  trees,  necessary  for 
continued  reproduction  of  others  in  the 
species,  are  destroyed  as  well. 

No  matter  what  pious  statements  whole- 
salers make  about  harvesting  precautions, 
the  native  who  goes  out  to  get  the  animal 
does  it  the  easiest  way,  and  this  Is  by  killing 
the  parents,  and/or  by  destro3rlng  its  habitat. 
For  every  cute  cub  bovigbt  out  of  some  mis- 
guided love  of  nature  several  cubs  are  denied 
birth  because  the  mother  has  been  kUled 

Moreover.  Katherlne  Clsln  of  the  Long  is- 
land Ocelot  Club  estimates  that  for  every 
ocelot  kitten  that  survives  aoclimatlon  at 
an  individual's  home,  10  die  during  shipping, 
the  sojourn  in  the  pet  shop,  or  dtulng  the 
Initial  period  of  acclimation. 

Because  animals  are  salable  otxly  while 
they  are  cute  and  young,  hundreds  of  cubs 
are  doomed  so  that  a  few  wUl  arrive  alive. 
The  consumer  who  buys  a  cub  or  kitten  un- 
knowingly sets  in  motion  a  vortex  of  de- 
struction that  Involves  10  times  the  number 
of  animals  he  purchases. 

Mishandling  In  the  home  Is  only  the  final 
link  In  a  chain  of  Inhumane  treatment  that 
begins  when  the  animals  are  captured. 
Monkeys  are  jammed  20  or  30  at  a  time  Into 
tiny  cages  with  the  expectation  that  many 
will  die  in  transit. 

I  visited  the  animal  shelter  at  Kennedy 
airport  where  workers  removed  dozens  of 
dead  monkeys  from  cages  that  had  just  ar- 
rived. Leopards  and  other  cats  are  often 
boxed  In  cafrea  so  small  that  they  cannot 
stand  up.  Often  animals  have  to  make  36- 
hour  journeys  with   no  food. 

Add  to  this  rough  handling,  terrifying 
noises,  sudden  temperature  changes,  and. 
In  the  case  of  young  animals,  no  mother 
for  comfort  and  protection,  and  It  becomes 
obvious  why  so  many  animals  cannot  sur- 
vive the  trip  to  the  pat  shop. 

The  total  sales  of  wild  animals  amount 
to  less  than  2%  of  the  pet  industry's  an- 
nual receipts.  This  trade  Is  attractive  be- 
cause the  sale  of  an  exotic  animal  promises 
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quick,  large  profits,  and  because  the  eal- 
mals.  when  displayed,  often  lure  custeraers 
Into  pet  shope  where  they  may  make  a  more 
ordinary  purchase. 

However,  this  trade  Is  no  way  essential 
to  the  pet  Industry.  Its  uncontrolled  con- 
tinuation means  unchecked  destruction  of 
habitat,  untold  cases  of  cruelty  and  sense- 
less animal  deaths,  the  depletion  of  inter- 
esting and  valuable  spiedes,  and  misery  for 
the  buyer  who  purchased  his  animal  In  mls- 
leadliig  circumstances 

By  the  time  a  wild  animal  gets  to  the 
lineal  pet  shop  It  is  too  late  to  enforce  lavrs 
concerning  the  sale  of  wild  animals.  The 
simplest  and  most  enforceable  remedy 
would  be  to  ban  or  restrict  the  importation 
of  all  wild  animals  except  those  approved 
for  unrestricted  Importation  by  a  panel  of 
isoologtsts.  Such  an  approved  list  could  be 
subject  to  nonleglslatlve  amendment  as  the 
Endangered  Species  List  Is  now. 

Exemptions  could  be  allowed  should  an 
organization  or  Individual  demonstrate  a 
need  to  import  the  animal  and  the  resources 
to  care  for  It.  Similarly  the  trade  In  do- 
mestic wUd  animals  could  be  controlled  by 


acts  governing  Interstate  commerce.  Meas- 
ures such  as  these  would  be  an  Inexpensive 
and  Elmple  way  to  help  end  a  cruel  and 
unnecessarv  trade. 


ADMINISTRATION  AGAIN  LIMITS 
EXPANSION  OP  POOD  PROGRAMS 
K>R  CHILDREN  AND  THE  NEEDY 

Mr.  HUMPHREY.  Mr.  President,  the 
administration  Is  again  playing  budget- 
ary politics  with  our  Federal  child  nu- 
trition and  emergency  food  service  pro- 
grams. 

As  naost  Senators  will  remember,  last 
ye&r  we  had  almost  a  constant  go-around 
v/ith  the  administration  and  the  Depart- 
ment of  Agriculture  with  regard  to  ap- 
propriate funding  for  the  school  lunch 
and  breakfast  programs,  followed  by 
similar  battles  concerning  food  stamp 
programs  regulations  and  fluids. 

The  administration  this  year  is  now 
taking  a  hold-the-line  position  regard- 


ing fimding  these  programs.  While  their 
budget  requests  for  flecal  1973  are  about 
what  they  were  in  fiscal  1972,  the  costs 
for  operating  these  programs  have 
risen.  Holding  the  line  on  total  budget 
outlays  for  these  programs  will  likely 
result  in  a  net  reduction  in  child  par- 
ticipation. It  alao  will  deprive  other  chil- 
dren who  have  not  participated  from  do- 
ing so.  And  for  others,  it  may  mean  few- 
er benefits  or  higher  costs  to  participate. 

Mr.  President,  the  American  School 
Food  Service  Association  has  compiled 
an  analysis  of  the  administration's 
child  nutrition  budget  for  fiscal  year 
1973,  which  I  ask  imanimous  consent  to 
have  printed  in  the  Record  I  also  ask 
unanimous  consent  that  the  statement 
of  Josephine  Martin,  chairman  of  the 
legislative  committee  of  ASFSA,  be 
printed  at  this  point  in  the  Rbcord. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  In  the  Rxcord, 
as  follows ; 


CHART  NO.  I.-ANALYSIS  OF  CHILD  NUTRITION  BUDGET-FISCAL  YEAR  1973 


USDA  1972 
current  esti- 
mate (if) 
thousands) 


USDA  1973 
budfet  esti- 
mate (in 
thouunds) 


ASFSA  1973 

budget 

request  (in 

thousinds) 


1973  meal  estimate 
(in  millions) 


Assistance  level  per  mMl 
(in  cents) 


SFS 


USOA 


SFS 


USOA 


1   Cash  grants  to  States  for  meal  reimtMrsenMnt: 

School  lunch    Sec.  4 „ 1252  000  J274  OOO 

Free  and  reduced S45, 000  S87,  500 

School  breakfast.. 31,000  33,000 

4   Cash  giants  to  States  tor— 

NonlooO  assistance  (equipmanO 16.  110  16,  110 

State  administrative  expense 3,  500  3,  500 

Nonschool  food  program. 49,000  49,000 

TotaL. 896,610  963.110 


$447,000 

612.212 

53,600 


25.0 
8.0 
l.S 


2S 

'7.7 
L42 


10.0 
42.8 
20.0 


6.1 
42.1 


'85.000  

10,000 _ 

75,000 

1,282,812         (-386,000). 


1  All  ASFSA  estimates  based  on  178  8  school  days. 

'■  Estimates  of  need  by  State  school  food  service  diracton.  Recommend  budaet  for  1973  fiscal  ysar 
with  carryover  authority. 


Administration  Luuts  Expansion   or  Food 
PaocaAMs 

(Statement  of  Josephine  Martin) 

I  am  Josephine  Martin,  and  I  am  admin- 
istrator of  the  school  food  service  programs 
for  the  Oeorgla  Department  of  Education.  I 
am  here  today  representing  the  American 
School  Food  Service  Association,  an  organi- 
zation of  47.000  members 

I  wlah  to  thank  the  committee  for  this 
opportunity  to  testily  on  the  appropriations 
for  child  nutrition  programs  in  fiscal  1078. 
This  is  also  the  first  chance  I  have  had  to 
odlclaily  thank,  you  for  the  Increase  In  ftinds 
for  the  1972  FY  which  the  CJongreas  au- 
thorized in  November,  and  I  now  do  so. 
Those  additional  funds  have  opened  our  eyes 
to  the  potentlaJ  of  child  nutrition  programs 
If  they  were  adequately  funded.  Hungry 
children  can  not  learn;  one  way  to  Improve 
education  Is  Improved  c:hlld  nutrition  pro- 
grams. 

I  shall  speak  only  briefly,  and  ask  that 
several  charts  and  tables  which  suppKjrt  my 
testimony  be  inserted  In  the  record. 

The  position  of  the  American  School  Food 
Service  AaBoclatlon  can  be  summarized  In 
theee  points: 

The  budget  which  the  USDA  has  sub- 
mitted, and  which  forms  the  basis  of  your 
actions  on  appropriations,  Is  Inadequate: 

It  does  not  tell  the  Congress  what  Is  hap- 
pening In  the  program: 

It  WUl  not  provide  children  in  school  and 
out  with  the  nutritional  services  they  need; 

It  doea  not  saipport  the  States  and  the 
local  school  districts  In  their  eflorts  to  re- 
spond to  the  problems  and  needs  of  chil- 
dren and  families  In  their  community. 

We  humbly  ask  that  the  Congress  make  a 
new  start  In  child  nutrition  by  adopting  a 
funding  program  which  will : 


Tint,  attack  the  general  need  for  greater 
fiscal  support  in  the  child  nutrition  pro- 
gram, a  problem  which  inflation  has  caused; 

Second,  strengthen  new  programs  In  child 
nutrition  w*lch  are  designed  to  meet  new 
needs  In  the  community; 

Third,  support  the  States  by  permitting 
them  to  make  the  decisions  as  to  how  prob- 
lems In  the  State  and  community  should  t>e 
met; 

Fcrurth,  adopt  fiscal  and  budgetary  man- 
agement procedures  which  will  encourage  the 
States  and  OMnmunlties  to  adequately  serve 
the  nutritional  needs  of  children. 

To  do  these  things,  the  American  School 
FVxxl  Service  Association  asks  that  this  com- 
mittee and  the  Congress  adopt  a  9-polnt 
fiscal  program  to : 

1.  Increase  appropriations  by  $386  mil- 
lion, rather  than  the  M?  million  requested 
by  the  USDA. 

2.  Raise  the  general  reimbursement  rate 
per  maal  for  lunchss  to  10  cents,  whUe  pro- 
viding an  additional  42.8  cents  per  meal  for 
lunches  served  free  or  at  a  reduoed  prloe. 

3.  Provide  an  average  20  cent  per  meal 
reimbursement  for  all  meals  served  at  break- 
fast. 

4.  Increase  the  funds  available  for  non- 
food assistance  to  $86  million  rather  than 
the  $16.1  requested  by  the  USDA. 

5.  Increase  the  non-school  food  program 
budget  to  $76  million. 

6.  Authorln  Chief  State  School  Offlcors  to 
detsnnlne  the  allocation  of  research  and 
develoipgnent  funds  provided  under  the  pro- 
gram for  ths  States. 

7.  Appropriate  funds  to  begin  planning  for 
the  submission  of  a  child  nutrition  budget 
at  least  12  months  In  advanoe  of  the  actual 
appropriation. 

8.  Adequately  support  the  administrative 
costs   of  child   nutrition  programs   for   the 


States.  Congress  has  made  10%  of  the  funds 
^>proprlated  to  the  States  for  nutrition  pro- 
grams for  the  aged  available  for  administra- 
tion. Title  I  (BSELA)  makes  1%  of  the  funds 
available  for  State  Administration. 

8,  Provide  funds  for  nutrition  training  and 
surveys  that  wUl  permit  the  States  to 
devslop  means  of  using  school  food  service  as 
a  nutrition  education  laboratory. 

We  make  theee  requests  because  we  be- 
lieve the  child  nutrition  programs  are  being 
starved  for  flnancrlal  support.  We  reoogniee 
that  the  USDA  In  Its  testimony  said  that 
progress  is  being  made  In  theee  programs,  and 
that  this  progress  will  continue  under  tb« 
budget  proposed  by  the  Departmsnt. 

We  have  carefully  analysed  the  data  sub- 
mitted by  the  USDA  for  the  fiscal  1973 
budget,  and  we  find  a  number  of  Items  which 
raise  a  question  as  to  how  rsalKUo  an  ap- 
praisal you  have  reoelvsd  of  the  performance 
and  need  in  child  nutrition  programs. 

For  example,  the  explanation  of  the 
budget  indicates  that  8,4  million  children 
can  be  served  each  day  next  year  with  free  or 
reduced  price  meals.  However,  the  USDA 
budget  will  only  allow  7.0  million  children 
to  be  reached  each  day  of  the  178.8  day 
school  year:  the  program  should  be  serving 
upward  of  8  million  or  more. 

Similarly,  ths  overall  level  of  partlcrlpa- 
tlon  seems  to  be  geared  to  serving  27  5  mil- 
lion children,  when  In  fact  the  budget  is 
based  on  reaching  25  million  children. 

In  our  proposal  we  have  adjusted  the  USDA 
budget  figures  to  refiect  the  actual,  and  not 
the  inflated  performance  goals  on  a  daily 
basis.  If  this  statistical  inflation  Is  taken 
out  of  ths  budget,  and  the  projected  goals  for 
fiscal  1873  are  compared  to  the  current  per- 
formance level  of  the  program,  then  an  en- 
tirely different  and  more  accurate  picture 
emerges. 
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The  fact  Ls  that  the  child  nutrition  pro- 
gnjDB  are  :n  trouble,  and  the  budget  you 
have  been  given  by  the  USDA  does  act  ad- 
dress itself  to  the  needs  we  face  In  the 
States  Let  me  cite  a  few  examples 

1  The  school  lunch  program  has  stopped 
growing  Since  October  the  number  of  stu- 
dents serred  on  a  dally  beisls  has  leveled  off 
at  about  22.8  million,  and  the  figure  has  not 
changed  appreciably  from  one  month  to  the 
next.  A  survey  conducted  among  State  di- 
rectors la  preparation  for  this  testimony  in- 
dicates that  at  the  proposed  level  of  reim- 
bursement, the  prrgram  will  serve  only  23.1 
million  students  a  day  next  year,  or  only 
slightly  more  than  in  this  school  year  (chart 
No.  2  I  We  should  hot  be  satisfied  with  serv- 
ing only  25  million  of  the  43  million  children 
in  school,  but  with  the  resources  we  are  given. 
we  can  not  even  attain  this  minimal  goal. 

We  believe  that  several  trends  are  operat- 
ing which  trap  the  sc.iool  lunch  program  at 
this  plateau.  Including: 

a.  Schools  Eu-e  dropping  out  of  the  lunch 
program  even  as  others  join  because  more 
school  boards  are  unable  or  unwilling  this 
year  to  make  up  program  deficits; 

b.  More  needy  children  are  being  added  to 
the  program,  but  the  number  of  paying  chil- 
dren has  declined  sharply  in  the  past  yotn: 

c.  The  cost  of  food,  materials  and  labor  is 
going  up.  and  the  quality  of  n^e&ls  is  de- 
clining. USDA  figures  show  an  Increase  of  &5 
cents  per  meal  over  the  past  two  years. 

The  later  trend  Is  not  new.  The  USDA 
found  in  a  1965  survey  that  about  a  third  of 
the  lunches  were  below^  the  type  A  Standard. 
This  affects  acceptance,  as  does  the  fact  that 
a  typical  school  lunch  menu  today  contains 
more  carbohydrates  than  I  would  prefer. 

However,  when  the  paramount  considera- 
tion Is  coet.  the  menu  must  substitute  bulk 
for  quality  nutrients  For  this  reason  we  find 
the  recent  Increases  In  food  prices  are  espe- 
cially troublesome.  These  Increcises,  combined 
with  a  standstill  lunch  budget,  leaves  the 
school  lunch  operators  with  only  two  alter- 
natives, each  worse  than  the  other.  Either 
way  program  growth  will  not  be  resumed. 

We  can  develop  less  expensive  menu  pat- 
terns, but  only  by  serving  more  "depreaaion" 
style  meals;  or  we  can  Increase  the  price  of 
the  existing  meal 

We  do  not  want  to  raise  lunch  prices,  for 
a  very  simple  reason  The  child  who  will  be 
forced  out  of  the  program  will  be  those  whose 
parents  ai-e  blue  collar  and  moderate  income 
salaried  workers  families  who  are  not  poor 
but  who  struggle  to  live  on  an  income  that 
doesnt  stretch  anymore  to  meet  rising  costs. 
In  other  words,  the  average  man  who  feels 
that  he  is  carrying  more  than  his  share  of 
the  burden  already  will  be  hurt  the  most. 

2  We  also  believe  that  the  USDA  budget 
falls  to  recognize  that  schools  and  communi- 
ties are  developing  new  and  better  ways  to 
meet  the  nutritional  needs  of  the  children. 
The  C8DA,  for  example,  told  the  Congress 
recently  that  the  breakfast  program  would 
be  used  only  to  supplement  the  lunch  pro- 
gram. Yet,  everyone  who  has  been  in  schools 
recently  would  know  the  breakfast  program 
Is  rapidly  becoming  a  permanent  and  oom- 
pUmentary  nutritional  service  to  the  lunch 
program  Senator  Herman  E  Talmadge  stated 
two  weeks  ago  'What  goes  into  a  child's 
stomach  from  a  school  breakfast  or  lunch 
can  be  as  important  as  what  goes  Into  his 
head  from  textbooks— I  would  like  to  see  the 
breakfast  program  operated  on  the  same  basis 
as  school  lunch— available  where  needed  for 
all  needy  children  •' 

Other  programs  are  also  expanding.  As  a 
result  of  federal  legislation  m  child  care  and 
development,  the  number  of  child  care  cen- 
ters has  grown  dramatically.  In  the  past  two 
years,  the  number  of  programs  served 
through  the  nonschool  food  program  has  In- 
creased from  1.400  centers  to  over  5,000.  The 
budget  proposed  by  the  USDA,  however,  wni 
not  support  the  demand  for  additional  pro- 


grams 1 1.60O-3.0O0I   requeeted  by  the  States. 

We  are  told  further,  as  you  have  been  told, 
that  a  major  goal  of  child  nutrition  programs 
IS  to  provide  food  service  within  three  years 
In  all  schools  which  are  unable  to  serve  meals 
to  children.  Tet.  the  USDA  Is  propoeing  no 
further  Increase  in  funds  to  pay  for  equip- 
ment and  materials.  The  recent  American 
School  Food  Servtoe  Association  survey  indi- 
cates that  only  62%  of  children  are  expected 
to  have  lunch  in  1973.  Many  schools  can  not 
increase  meals  because  their  facilities  are 
totally  Inadequate  tc>  prepare  and  serve  food 
to  more  children. 

These  are  some  of  the  reasons  we  are  re- 
questing the  Congress  to  raise  the  overall 
child  nutrition  funding  level  to  $1.3  billion 
for  fiscal  1973  The  budget  proposed  by  the 
USDA  Is  inadequate:  It  will  not  enable  the 
States  to  Increase  the  level  of  nutritional 
services  for  children  in  their  school  and  com- 
munity. 

For  comparison  purposes,  let  me  refer  you 
to  chart  I  In  the  attachments  to  my  state- 
ment. This  sets  down  the  amounts  requested 
by  the  USDA  as  against  the  recommenda- 
tions erf  the  States. 

Our  recommendations  are  based  on  a  care- 
ful evaluation  of  program  needs  by  the  State 
school  food  service  directors.  We  regret  that 
the  USDA  figures  do  not  reflect  the  recog- 
nized needs  of  those  who  operate  programs; 
we  would  prefer  to  come  before  the  Congress 
with  major  differences  In  funding  needs  re- 
solved. Unfortunately,  we  have  not  been  con- 
sulted on  fiscal  and  budget  questions  In  any 
major  way,  even  though  PL  91-248  mandated 
that  the  States  and  the  USDA  undertake  a 
far  greater  responsibility  In  child  nutrition. 

We  have,  In  comparison  to  the  USDA, 
mlnlscule  planning  resources  Within  the 
limits  of  these  resources,  however,  we  have 
attempted  to  bring  you  our  best  assessment 
of  the  need 

That  need,  simply  put.  Is  for  an  appropria- 
tion of  tl.3  billion  In  cash  grants  to  States 
for  child  nutrition,  or  an  increase  of  fSM 
million  over  fiscal  1972  funding  levels  If  it 
U  allocated  as  we  recommend,  then  we  be- 
lieve the  lunch  program  can  re-establish  a 
growth  pattern,  that  schools  and  communi- 
ties can  begin  to  utilize  the  new  programs 
that  changing  times  require  and  the  States 
csin  perform  as  full  partners  In  programs  to 
Improve  the  nutritional  health  of  children. 

Without  your  help,  however,  there  Is  little 
reason  to  hope  these  goals  can  be  achieved. 

Thank  you  for  the  privilege  of  testifying 
before  your  committee  today,  and  I  will  be 
happy  to  respond  to  your  questions. 

Cost  Anax-Tsis  and  1973  PA«Ticn>ATiON  EsTi- 
MATXs    School    Litnch,     BRz.\jtrAST.     and 

NONTOOD  ASSISTAMCX 

I  Summary  prepared  from  Information  sub- 
mitted by  school  food  service  directors, 
March  1972) 

Average  total  cost  per  lunch : 
Actual    ooet    of    food    (cash    outlay)    per 
lunch.  •0.3803. 

Value  ctf  commodltlee  per  lunch,  (0  0832. 
Actual  labor  cost  per  lunch.  tO  1979 
Other  expenses  per  lunch,  (0.0<13. 
Total  cort  to  produce  a  lunch.  •0.0286 
Average  total  cost  per  breakfast: 
Actual  coet  of  food  (cash  outlay  per  break- 
fast). •0.1S60. 

Value  of  commodities  per  breakfast, 
•0  0327 

Actual  labor  cost  per  breakfast.  •0.0671. 
Other  expenses  per  breakfast.  •0.0192. 
Total  cost  to  produce  breakfast,  90.2750. 
What  do  you  anticipate  will  be  the  total 
number  of  meals  you  expect  to  serve  in  FY 
73  for  each  of  the  following  categories?  ' 

Total   tunchea  served    (including  free/ re- 
duced cost  lunches,  4331,097  338 
Total  free/reduced  oost  meals.  1, 410,640  J18. 
Total  breakfast.  268,019,210 


'  178.8  average  school  days  per  year. 


What  do  you  anticipate  will  b«  your  non- 
food aaalstance  needs  for  FY  78  for:  (43) 
No  program  schools.  •38.700,000. 
Program  schools,  •67336,000. 

Mr  HUMPHREY.  Mr.  President,  one 
of  the  areas  where  the  administration  in- 
tends to  hold  the  line  on  additional  out- 
lays \s  nonfood  assistance.  Senators  will 
note  that  the  ASPSA  analysis  shows  that 
the  administration  is  planning  to  ask 
for  only  $16  million  fcfr  fiscal  1973,  the 
same  as  for  this  fiscal  year,  whereas 
ASFSA  is  requesting  that  (85  million  be 
appropriated  for  this  purpose.  Thousands 
of  schools  in  this  Nation  are  ulthout  any 
food  programs  for  their  children  today 
because  they  lack  cafeteria  or  kitchen 
equipment  to  prepare  or  serve  the  food 
provided  through  them.  This  need  of 
course  is  the  greatest  in  the  poorest  of 
school  districts 

Mr.  President,  I  want  the  Record  to 
show  that  I  fully  and  strongly-  support 
ASPSA's  request  for  increasing  our  Fed- 
eral child  nutrition  budget  beyond  what 
the  administration  has  asked  for.  In  a 
nation  where  we  expend  billions  to  limit 
the  production  of  food,  we  cannot  play 
budgetary  politics  with  funds  needed  to 
make  our  food  abundance  avEiilable  to 
our  children  and  thase  who  are  eco- 
nomically disadvantaged. 

Another  matter  I  wish  to  comment  on 
is  the  administrations  withholding  of 
funds  appropriated  by  Congress  to  fi- 
nance the  emergency  food  and  medical 
services  program  of  OEO. 

Senators  may  recall  that  1971  legisla- 
tion authorizing  the  extension  of  the 
OEO  contained  funds  earmarked  for  the 
emergency  food  and  medical  services, 
and  that  the  Senate  Appropriations 
Committee  report  for  fiscal  year  1972 
contained  a  directive  that  funds  be  spent 
for  emergency  food  and  medical  serv- 
ices. Unfortunately,  the  fiscal  year  1972 
budget  request  for  emergency  food  and 
medical  services  was  reduced  by  the  Of- 
fice of  Management  and  Budget  to  only 
$3.5  million — $42.2  million  was  spent  for 
this  Important  program  in  fiscal  year 
1971.  Even  action  taken  to  provide  an  ad- 
ditional $20  million  in  the  regular  appro- 
priation for  fiscal  year  1972  failed  to 
secure  the  release  of  these  funds.  Sub- 
sequently, 42  Senators  wrote  to  the  Presi- 
dent to  urge  continued  support  for  the 
emergency  food  and  medical  services, 
that  letter  received  a  negative  reply. 

The  Senate  last  week  passed  the  Sec- 
ond Supplemental  Appropriations  Act  for 
fiscal  year  1972  'H.R  14582).  That  bill 
contained  an  expansion  of  funds  for 
emergency  food  and  medical  services. 
Without  these  funds  the  700  projects  that 
are  now  in  operation  are  likely  to  be  re- 
duced to  150.  These  programs,  as  most  of 
us  know,  consist  of  supplemental  food 
programs  for  pregnant  women  and  young 
infants,  food  growing  cooperatives,  re- 
search Into  Intestinal  parasites,  and  more 
effective  school  lunch  administration 

Mr.  President,  in  that  HJl.  14582.  as 
passed  by  the  House  contained  less 
money  for  the  emergency  food  and  medi- 
cal services  program  than  the  Senate, 
I  want  to  urge  the  Senate  conferees  that 
they  insist  on  the  Senate  amoimts.  We 
must,  as  I  said  before,  stop  playing  budg- 
etary politics  with  the  lives  and  health  of 
our    Nation's    children — especially    the 
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poor  who  have  no  alternative  sources  of 
help  to  turn  to. 


can  be  reduced,  the  price  of  food  will  remain 
high. 


THE  COST  OP  POOD 

Mr.  BROCK.  Mr.  President,  much  has 
been  said  recently  about  the  cost  of  food. 
Everybody  is  pointing  the  finger  at 
everybody  else  as  the  culprit  behind  the 
rising  grocery  bill. 

I  do  not  pretend  to  have  a  simple  an- 
swer to  this  complex  problem.  I  would. 
however,  like  to  call  the  Senate's  atten- 
tion to  a  recent  editorial  in  one  of  my 
State's  newspapers.  The  editorial,  I  feel, 
sheds  a  light  on  some  of  the  factors  be- 
hind the  rising  cost  of  food. 

Headlined  "Why  Food  Is  High,"  the 
editorial,  published  in  Paris.  Tenn.'s 
Post-Intelligencer,  explains  that  "Food 
on  the  farm  is  not  food  on  the  table"  and 
gives  examples  of  some  of  the  coet  pres- 
sures between  the  farm  and  the  table 
which  are  affecting  today's  prices. 

Mr  President,  I  ask  unanimous  con- 
sent that  editorial  be  printed  in  the 
Record 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

Why  Pood  Is  High 

Of  great  concern  to  the  average  American 
housewife  In  recent  weeks  has  been  the  rising 
cost  of  food  In  stores  and  markets  across  the 
country  Much  has  been  said  and  written  on 
the  reasons  why  food  prices  are  up,  and  why 
the  gap  between  the  price  the  farmer  receives 
for  his  product  and  the  price  the  oonsumer 
has  to  pay  In  the  store.  There  is  a  certain 
amount  of  confusion  about  prices  and  what 
causes  them  to  fluctuate. 

Most  food  stores  are  genuinely  supporting 
the  government's  objectives  of  stabilizing 
prices  and  holding  down  the  cost  of  living. 
But  the  store  or  market  is  caught  In  a  price 
squee:^  too,  and  It  must  pass  along  to  con- 
sumers at  least  some  of  the  higher  prices  It 
has  to  pay  for  the  items  It  sells. 

Kood  retailers  are  under  two  types  of  con- 
trols affecting  prices  They  are  permitted  un- 
der Phase  11  to  vary  prices  up  or  down  as 
their  wholesale  costs  fluctuate,  so  long  as 
their  price  Increases  do  not  exceed  a  certain 
percentage  markup.  Secondly,  their  rates  of 
profit  must  be  held  at  a  level  no  higher  than 
that  earned  during  any  two  of  the  last  three 
fiscal  years 

Even  so.  there  are  some  basic  reasons  why 
prices  have  gone  up  Mo.st  canned  goods  have 
been  substantially  Increased  since  the  first 
of  the  jrear.  and  we  refer  to  the  wholesale  In- 
creases .  .  .  the  coet  of  the  canned  goods  to 
the  retailer.  Fresh  fruits  and  vegetables  are 
uncontrolled  and  subject  to  wide  variations 
depending  on  current  supply  and  growing 
conditions. 

Increased  packaglr^  costs  can  cause  retail 
food  prices  to  go  up  Paper  bags,  we  are  told, 
have  gone  up  10  per  cent  since  the  beginning 
of  Phase  II.  Beef  carcasses  purchased  from 
processors  by  retaU  markets  have  eoomed, 
causing  beef  prices  to  go  up  sharply.  Wages, 
taxes  and  most  every  other  cost  of  doing 
business  have  also  increased  since  wage-price 
restrictions  went  Into  effect  and  transporta- 
tion costs  have  gone  anywhere  but  down. 

There  are  Just  a  few  examples  of  why  food 
prices  are  up.  Food  on  the  farm  la  not  food 
on  the  UWe.  A  lot  goes  on  In  between. 

The  retail  grocer  would  much  rather  sell 
you  a  grade  A  beef  roast  at  69  cents  a  pound 
than  at  •!  19  But  he  has  got  to  make  a  profit 
to  keep  his  doors  open.  The  problem  Is  the 
high  cost  of  packaging,  canning  and  process- 
lag  food  from  the  time  It's  harvested  until  It 
goes  on  the  grocer's  shelf.  Until  those  costs 


NURSING  HOME  FIRE 

Mr.  PERCY.  Mr.  President,  this  week- 
end a  fire  swept  through  the  Carver 
Convalescent  Home  in  Springfield,  111., 
killing  10  patients  and  seriously  Injur- 
ing 31  others.  Ironically,  the  nursing 
home  had  been  Inspected  for  fire  safety 
precautions  only  2  days  prior  to  the  fire. 
Officials  are  now  investigating  the  cause 
of  the  fire,  which  remains  undetermined. 
Mr.  President,  although  the  cause  of 
this  fire  may  be  open  to  question,  it  is 
clear  that  we  bear  a  heavy  responsibility 
for  maintaining  close  and  constant  sur- 
veillance of  the  conditions  which  exist 
In  nursing  homes  across  the  countrj*. 
The  Springfield  tragedy  should  serve  as 
a  forceful  reminder  to  us  of  this  respon- 
sibility. 

On  Sunday  of  this  weekend  I  made  un- 
announced visits  to  a  number  of  nursing 
homes  in  the  Chicago  area.  During  mj- 
visits,  I  asked  the  residents  directly  what 
they  would  do  in  case  of  fire.  A  high  per- 
centage— too  high,  in  my  opinion — of  the 
residents  responded  that  they  had  no 
idea  whatever  how  to  proceed  in  case  of 
fire.  In  addition,  I  found  that  immobile 
patients  are  kept  in  areas  from  which 
ihey  could  not  readilj-  escape — even  with 
the  assistance  of  someone  else — and  that 
the  fire  extinguishing  equipment  itself 
IS  so  heavy  and  cumbersome  that  the 
people  who  would  need  to  use  it  could  not 
possibly  do  so  with  any  ease. 

According  to  the  Senate  Aging  Com- 
mittee staflf,  nursing  homes  are  No.  1 
among  unsafe  places  to  live.  In  light  of 
this  reputation,  I  believe  that  nursing 
home  operators  and  State  inspectors 
would  be  well  advised  to  review  im- 
mediately the  adequacy  of  their  own  fire 
safety  programs  and  procedures. 

Mr.  President,  I  ask  unanimous  con- 
sent that  newspaper  articles  giving  in- 
formation on  this  nursing  home  fire  be 
printed  in  the  Record: 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  Chicago  Today,  May  8.  18731 
NTTsaxMO  Horn  Pnu  PaosKo 

SpmiKcnEU).  Lu,. — Starte  fire  and  public 
health  ofBolals  toeet  here  today  to  study  the 
safety  violation  record  of  a  Springfield  nurs- 
ing home  where  fire  killed  10  elderly  pa- 
tients. 

The  death  toll  at  the  Carver  Convaleecent 
Center  climbed  to  10  yesterday  when  a  woman 
died  of  bums. 

Nine  other  patients  were  killed  In  the 
Saturday  fire. 

The  31  other  residents  suffered  either 
burns  or  smoke  Inhalation. 

Dr.  Franklin  Yoder,  director  of  the  QIUiols 
Public  Health  Department,  said  an  Inspection 
of  the  provisionally  certified  home  on  March 
30  revealed  several  deficiencies  that  con- 
stituted a  fire  haaard.  He  said  a  f<^lowup  In- 
vestigation last  Thursday  showed  "most 
major  def^encles  had  been  corrected. " 

Among  the  deficiencies  cited  In  March  were 
no  evacuation  plan  in  case  of  fire,  no  emer- 
gency lights  at  azlta  and  lack  of  proper  flre- 
fightlng  training  for  personnel. 

State  Fire  Marshal  Joe  Patton  was  to  meet 
with  Yoder  and  representatives  of  the  pubUo 
aid  and  mental  health  department::.  About 


90  per  cent  of  the  patients  at  the  center  were 
on  public  aid.  Patton  said. 

Dr.  Byron  Welsbaum.  a  Springfield  opthal- 
mologlst  and  owner  of  the  two-story  home, 
said  many  of  the  patlenu  were  recently  re- 
leased from  Jacksonville  State  Hospital  and 
a  facility  for  the  mentally  retarded  at  Lincoln. 

Yoder's  oSlce  issued  the  nursing  houe  a 
one-year  provisional  license  last  August. 

The  cause  of  the  blaze  has  not  been  deter- 
mined. 

"I  dont  know  If  well  ever  come  up  with  a 
cause  because  the  home  is  so  badly  burned," 
Patton  said. 

[Prom   the   Chicago   T.'^.bune.   May   8,    19721 

Pekcy   Seeks   Psobe   of   Fire   at   Rest  Homb 

(By  Pamela  Zekman; 

Sen.  Percy  [H.,  m.;  yesterday  criticized 
the  lack  of  fire  drills  m  Illinois  nursing 
hom(^  and  said  he  has  asked  the  National 
Fire  Protection  Association  to  conduct  an 
investigation  into  the  blaze  Saturday  la  a 
Springfield  convalescent  center. 

Meanwhile,  state  fire  and  public  health  of- 
ficials said  they  have  called  a  meeting  today 
to  Investigate  alleged  health  and  safety 
violations  at  the  nursing  homes. 

State  Fire  Marshal  Joe  Patton  said  he  will 
meet  with  Dr.  Franklin  Yoder.  state  public 
health  director,  and  representatives  of  the 
Public  Aid  and  Mental  Health  Department*. 

The  blaze  claimed  its  lOth  victim  yester- 
day, with  the  death  of  Mrs.  Cleo  Evans.  77. 
Mrs.  Evans  was  critically  burned  In  the  fire 
Saturday.  Thirty  others  were  Injured  in  the 
blaze. 

QTTE8T10NS    PATHNTS 

Percy,  on  a  whirlwind  tour  of  four  North 
Side  nursing  homes,  questioned  patients  in 
detaU  about  fire  prevention  programs  He 
said  that  he  has  yet  to  visit  a  home  that 
holds  regular  fire  drills.  Patlenta  told  him 
they  did  not  know  what  they  would  do  In 
case  of  a  fire. 

"I  guess  I'd  tnist  !n  God."  said  Mrs.  AUce 
Bums,  a  3d  floor  resident  of  the  Birch  wood 
Beach  Home,  7364  N  Sheridan  Bd.,  who  is 
confined  to  a  wheelchair.  "He's  busy,  I  know, 
but  that's  all  I  could  do." 

Percy  blamed  nursing  home  operators  for 
not  adhering  to  existing  legislation  that  re- 
quires regular  fire  drills.  "The  tragedy  Is  that 
these  patients  are  mostly  Immobile,  making 
the  drills  partlctilarly  Important,"  he  said. 

HOKX   VtrUCTJTBKD 

Percy  said  he  was  shocked  to  find  76 
patients  living  in  the  109-bed  Kenmore 
House  home,  6617  N.  Sheridan  Bd..  which 
has  been  operating  without  a  llcenae  for  a 
year. 

The  home  loot  its  license  In  the  wake  of 
Tribune  Task  Force  and  Better  Government 
Association  disclosures  of  filthy  conditions 
there  and  a  cost-saving  device  whereby  the 
former  owner  fed  patients  on  scraps  uneaten 
by  their  fellow  patients. 

The  new  owner,  Mel  Angell.  said  the  state 
has  refused  to  place  new  patients  In  the 
home  until  it  obtains  a  new  license,  but  has 
not   removed   the   existing  patients 

FTNTW    rr     "LUDICKOOS" 

"It  seems  ludicrous  to  me  that  these  peo- 
ple, for  the  rest  of  their  lives,  could  be  in 
this  home,  even  tho  It  has  no  llcenae,"  Percy 
told  AngeU.  "I  am  perplexed  about  why  these 
patients  wwen't  transferred." 

It  was  Percy's  second  visit  to  Kenmore 
House,  and  the  second  time  he  found  the 
home  In  the  midst  of  a  "palnt-up,  fix-up 
campaign."  He  said  that  the  change  in  the 
home  was  "dramatic." 


THE  MINING  OF  HAIPHONG 

Mr.  KENNEDY.  Mr.  President.  If  the 
decade  of  death  and  devastation  we  have 
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brought  to  Vietnam  has  taught  us  any 
single  lesson,  it  is  the  lesson  that  the 
road  to  peace  Is  not  the  road  of  wider 
war. 

And  now,  because  President  Nixon  ha« 
once  again  so  cleajly  failed  to  learn  that 
iesson,  the  United  States  and  the  world 
community  of  nations  have  this  morn- 
ing entered  a  new  and  far  more  deadly 
and  dangerous  era  in  the  war. 

In  1968.  4  years  ago  this  spring,  in  the 
fourth  year  of  his  Presidency.  Lyndon 
Joiinson  t)egan  to  take  the  first  real  steps 
offering  the  fragile  hope  that  America 
could  find  its  way  out  of  Vietnsun.  Now 
it  is  1972.  and  by  some  cruel  Irony,  in  the 
fourth  year  of  the  Presidency  of  Rich- 
ard Nixon,  in  spit€  of  aU  the  promises 
we  have  heard  to  end  the  war.  we  have 
witnessed  one  of  the  most  drastic  steps 
America  has  ever  taken  in  the  entire 
history  of  the  war. 

Now  we  begin  to  see  the  ultimate  hor- 
.-or  of  the  President's  policy  on  the  war 
and  the  chain  of  events  he  has  set  in 
motion.  Let  there  be  no  mistake  about 
it.  The  mining  of  Haiphong  is  an  escala- 
tion of  a  completely  different  order  of 
magnitude  from  any  we  have  known  be- 
fore in  Vietnam.  For  the  first  time  in  the 
.history  of  the  war.  an  American  Presi- 
dent has  brought  us  into  a  dear  and 
ominous  confrontation  with  the  Soviet 
Union  on  Vietnam.  It  is  not  just  Amer- 
ican troops  on  the  battlefield,  but  Amer- 
ican cities  and  the  lives  of  200  milUon 
American  people  here  at  home  who  are 
now  being  gambled  by  the  President  In 
his  decisions  on  a  war  10.000  miles  away. 
No  conceivable  A.merican  goal  in  Indo- 
china can  possibly  justify  that  risk,  and 
I  urge  the  President  to  pull  back  from 
the  nuclear  brink  toward  which  he  has 
begun  to  lead  us  all. 

To  me,  the  mining  of  Haiphong  is  a 
senseless  act  of  military  desperation  by 
a  President  Incapable  of  finding  the  road 
to  peace.  Again  and  again  In  the  tragic 
historj-  of  American  Involvement  In  Viet- 
nam, President  Johnson  wisely  resisted 
the  siren  call  of  the  military  planners 
for  the  mining  of  Haiphong  Now.  Pres- 
ident Nixon  has  succumed  to  that  fool- 
imrdy  proposal,  and  the  mines  are  being 
dropped. 

In  a  sense,  the  dropping  of  the  mines 
Is  the  most  vivid  demonstration  we  have 
yet  had  of  the  total  fsdlure  of  the  Pres- 
ident's plan  to  end  the  war  in  Indochina 
and  the  bankruptcy  of  his  plan  for  peace. 
For  ye&rs,  we  have  known  the  vast  inter- 
national risks  of  naining  Haiphong,  and 
the  negligible  military  benefit  It  can 
bring  on  the  battlefields  of  South  Viet- 
nam 

What  .«;ense  does  It  make  to  challenge 
the  Soviet  Union  in  the  coasted  waters  of 
Indochina,  when  we  ought  to  be  chal- 
lenging the  North  Vietnamese  at  the 
peace  table  in  Paris' 

What  sense  does  it  make  to  mine  Hai- 
phong In  North  Vietnam,  when  weeks 
and  months  will  pass  before  the  action 
can  have  any  possible  effect  on  the  offen- 
sive in  South  Vietnam? 

What  sense  does  It  make  to  block  a 
harbor  from  the  sea,  when  years  of 
bombing  have  never  been  able  to  block 
the  supplies  moving  overland  from  North 
Vietnam  to  the  south? 


What  sense  does  it  make  to  adopt  a 
militarv  course  of  action  on  the  war  with 
a  maximum  of  potential  confrontation 
with  the  Soviet  Union  and  a  minimum 
potential  gain  In  Indochina? 

It  never  had  to  be  this  way.  After 
tens  of  thousands  of  American  lives  have 
been  lost  and  tens  of  billions  of  dollars 
have  been  spent,  after  hundreds  of  thou- 
sands of  North  and  South  Vietnamese 
have  been  killed,  after  millions  of  civil- 
ian victims  have  felt  the  awful  horror  of 
the  war,  the  world  is  ready  for  peace  In 
Indochina,  and  all  the  President  can  find 
to  give  is  w£u-. 

And  now.  because  of  our  blindness  on 
the  war,  more  Americans  and  more 
North  and  South  Vietnamese  troops  will 
die.  more  Innocent  men  and  women  and 
children  wlU  be  killed,  more  American 
prisoners  will  be  taken,  and  all  our  hopes 
for  reconciliation  with  the  Soviet  Union 
are  placed  in  Jeopardy. 

I  >1eld  to  none  In  my  condemnation  of 
the  Invasion  from  the  North.  But  I  also 
know  that  the  way  to  the  peace  table 
lies  clearly  at  the  entrance  to  the  con- 
ference table  In  Paris,  not  at  the  en- 
trance to  the  harbor  of  Haiphong.  So 
long  as  we  have  a  President  who  is  Im- 
prisoned by  the  war.  so  long  bs  we  have 
a  President  whose  only  reflex  Is  the  sort 
of  knee-jerk  belligerence  and  aggression 
we  heard  last  night,  so  long  as  we  have 
a  President  whose  only  real  goal  is  the 
pursuit  of  the  phantom  of  military  vic- 
tory on  the  battlefield,  we  shall  never 
have  peace  in  Indochina. 


THE  SECURITIES  INDUSTRY  AND 
THE  IN\'OLVEMENT  OP  ORGA- 
NIZED CRIME 

Mr.  PERCY  Mr  President.  I  had  the 
opportimlty  today  to  present  to  the  Sub- 
committee on  Securities  of  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Af- 
fairs, some  of  the  findings  of  the  Per- 
manent Subcommittee  on  Investigations. 
Government  Operations  Committee,  rel- 
ative to  our  recent  hearings  on  the  secu- 
rities Industry  and  Its  infiltration  by  or- 
ganized crime.  I  felt  that  the  facts  we 
were  able  to  uncover  by  our  investiga- 
tions clearly  show  that  the  heavy  annual 
loss  of  securities  in  this  country  can  be 
attributed  to  the  easy  availability  of 
paper  certificates  for  theft  and  the  move- 
ment of  those  securities  through  Illegal 
channels  by  members  of  organized  crime 
and  those  connected  with  organized 
crime 

The  full  testimony  which  Is  available 
in  the  committee's  hearing  record  de- 
scribes In  considerable  detail  the  state- 
ments of  five  major  witnesses,  all  felons, 
our  subcommittee  heard  who  had  been 
convicted  of  securities-related  ofTenses 

Because  I  feel  that  this  matter  Is  of 
such  domestic  economic  consequence  &nd 
that  each  Member  of  the  Senate  will  find 
the  Government  Operations  Committee 
hearings  of  interest,  I  will  summarize  our 
findings  and  my  recommendations 

There  is  a  growing,  serious  problem  in 
the  financial  community  which  baffles 
even  the  most  expert  bankers  and  stock 
brokers  of  Wall  Street.  That  problem  Is 
the  increasing  theft  of  private  and  Gov- 
ernment securities    Statistics  compiled 


bti  the  National  Crime  Information  Cen- 
ter indicate  that  in  1970.  $237,397,837  la 
.securities  was  actually  lost  due  to  theft. 
Even  more  alarming  Is  the  fact  that 
losses  for  the  first  half  of  1971  were  more 
than  double  what  was  lost  In  all  of  1970. 
The  stock  brokerage  industry  estimates 
that  $1.2  billion  In  securities  are  either 
stolen  or  missing  and  that  the  bulk  of 
them  are  being  utilized  in  Illegal  opera- 
tions throughout  the  world. 

The  theft  and  counterfeiting  of  secu- 
rities is  therefore  not  Just  a  problem  of 
serious  domestic  economic  consequence 
but  it  has  international  repercussions  as 
well. 

The  Permanent  Subcommittee  on  In- 
vestigations of  the  Government  Opera- 
tions Committee  initiated  a  series  of 
hearings  last  year  on  organized  crime. 
Ouj  first  Investigations  dealt  with  the 
infiltration  of  organized  crime  in  the 
securities  Industry.  Our  findings  help  to 
reveal  the  nature  and  extent  of  securities 
thefts  and  the  extensive  involvement  of 
organized  crime 

In  m,v  longer  statement  for  the  record, 
I  describe  in  detail  the  activities  of  five 
major  witnesses  our  committee  heard 
who  had  been  involved  in  securities 
thefts.  All  are  convicted  felons,  either 
serving  or  having  served  sentences  for 
securities-related  thefts. 

Two  of  the  witnesses,  Robert  Cudak 
and  James  Schaefer,  furnished  valuable 
information  as  to  the  easy  availability  of 
paper  securities.  In  a  rather  mtrigulng 
fashion,  Cudak  and  Schaefer  related  how 
they  got  into  the  securities  thefts.  Rob- 
ert Cudak  first  took  a  Job  as  a  ramp 
man  at  JFK  International  Airport.  He 
soon  noticed  that  there  was  almost  no 
security  of  mail  transfers,  or  Railway 
Express  and  air  freight  shipments  With 
the  aid  of  his  partner,  Schaefer,  and 
several  other  thieves,  Cudak  began  an 
extensive  operation  of  taking  Jewels, 
cash,  stocks,  bonds,  and  other  valuables 
from  the  terminal  areas  of  15  major  air- 
ports in  the  country.  Cudak 's  share  of 
the  theft  ring  was  approximately  )1  mil- 
lion, with  more  than  $79  million  being 
taken  from  JFK  alone. 

Neither  Cudak  or  Schaefer  were  mem- 
bers of  organized  crime.  However, 
through  their  mob  coruiectiCMis,  they  were 
able  to  fence  their  loot.  At  least  four  of 
U  fences  whom  Cudak  named  in  testi- 
mony before  our  committee  were  known 
by  law  enforcement  olSciais  to  be  prom- 
inently engaged  in  organized  crime. 

In  the  early  days  of  Cudak's  activities, 
he  and  his  associates  failed  to  recognize 
the  value  of  seciulties.  Later  they  found 
ways  to  convert  the  securities  to  cash. 
prlnciiMdly  through  the  mob,  and  the 
theft  of  securities  became  a  significant 
part  of  their  operation. 

The  testimony  of  Cudak  and  Schaefer 
revealed  two  Important  facts.  Because 
securities  are  represented  by  a  negotiable 
paper,  there  frequently  exist  opportun- 
ities where  these  physical  documents  are 
subject  to  theft  The  lax  security  at  air- 
ports ofTers  one  excellent  example.  Wltli 
paper  securities  we  encoimter  a  sizable 
risk  of  theft. 

Second.  Cudak  and  Schaefer  helped 
our  committee  document  the  fact  that 
organized  crime  plays  an  Integral  role  in 
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securities  thefts.  Without  that  involve- 
ment, stolen  or  counterfeit  securities 
might  not  be  as  easily  fenced.  For  the 
mob,  its  involvement  ajppears  to  be  in 
fencing  the  stolen  items,  rather  than  ac- 
tually stealing  them.  They  are  the  go- 
betweens. 

The  other  three  principal  witnesses  our 
subcommittee  heard  were  men  who  as- 
sociated with  the  mob  in  order  to  con- 
vert counterfeit  or  stolen  securities  into 
cash.  They  were  Vincent  Teresa,  Edward 
Wuensche,  and  Michael  Raymond. 

Vincent  Teresa,  at  the,  time  he  ap- 
peared before  our  committee,  was  serv- 
ing a  5-year  sentence  for  possession  and 
transportation  of  stolen  securities.  Al- 
though a  great  deal  of  his  operation  in 
stolen  securities  was  «ux:omplished 
through  mall  robberies  and  airport  rob- 
beries, Teresa  testified  that  the  bulk  of 
his  early  thefts  were  accomplished  by 
■Inside  jobs,"  within  brokerage  houses. 
Teresa  testified  that  he  looked  at  or 
handled  $25  to  $30  million  in  stolen  se- 
curities during  his  operation. 

Another  aspect  of  his  involvement  was 
Teresa's  ability  to  arrange  loans  based 
on  stolen  securities  or  bonds.  The  collat- 
eralizing of  loans  In  this  fashion  be- 
came a  lucrative  business. 

Vincent  Teresa's  testimony  brought 
out  a  well-known  aspect  of  securities 
thefts — that  they  are  frequently  used  to 
collateralize  loans  with  legitimate  bank- 
ing institutions.  The  operation  Is  appar- 
ently successful  because  bankers  do  not 
have  an  established  system  whereby  se- 
curities that  are  presented  are  checked 
against  fraud  and  Illegal  possession. 

Edward  Wuensche's  testimony  had 
much  in  common  with  that  of  Teresa. 
His  was  also  a  kind  of  "white  collsu- 
crime"  He  related  to  the  subcommittee 
that  he  resold  securities  through  broker- 
age firms,  placed  or  caused  to  be  placed 
stolen  securities  in  banks  as  collateral  for 
loans,  and  took  stolen  securities  outside 
the  United  States  for  placement  in  for- 
eign banks  and  financial  Institutions. 
Again,  there  was  heavy  involvement  by 
members  of  organized  crime. 

Not  only  was  Wuensche  able  to  "mar- 
ket" his  stolen  merchandise  through 
'friendly  unsuspecting  bankers,"  but  he 
found  little  difficulty  In  utilielng  foreign 
institutions  eis  wvU. 

Michael  Raymond,  the  third  confi- 
dence man,  was  one  of  the  most  valuable 
witnesses  ever  to  appear  before  our  com- 
mittee He  developed  a  technique  of  us- 
ing pa.vment  guarantee  bonds.  Stolen 
securities  were  used  as  collateral  for  pay- 
ment of  bonds  During  the  6  years  he  was 
Involved  in  stolen  securities  operations, 
Raymond  personally  saw  or  knew  about 
$100  million  of  stolen  securities.  He 
pointed  out  that  organized  crime  cannot 
operate  without  the  complicity  of  so- 
called  honest,  aboveboard  persons  and 
institutions. 

Several  recommendations  may  well  be 
drawn  from  the  sworn  testimony  we  re- 
ceived from  convicted  felons, 

First  Security  procedures  should  be 
tightened.  A  bank  must  always  check 
with  a  transfer  agent  whenever  a  client 
not  known  to  the  bank  requests  a  loan 
Stocks  not  In  the  borrower's  name  should 
automatically  be  checked 


Second.  Continuous  audit  practices 
should  be  closely  supervised  and  <xm- 
trolled. 

Third.  Greater  care  should  be  taken  in 
the  screening  of  personnel  hired  by  banks 
and  brokerage  firms. 

These  are  all  administrative  remedies, 
however.  There  is  obviously  a  role  that 
the  Congress  can  and  should  play. 

In  the  testimony  before  this  committee 
as  well  as  my  own  subcommittee,  there 
appears  to  be  widespread  support  for  Im- 
mobilizing securities  and  eventually 
moving  toward  a  "certtflcateless  socletj ." 
I  certainly  agree  with  this  objective.  In- 
asmuch as  It  Is  possible  to  achieve. 

As  I  pointed  out  in  our  hearings,  one 
of  the  most  difQcult  aspects  of  the  change 
will  be  in  educating  the  public  and  en- 
abling them  to  "live"  without  the  physi- 
cal evidence  of  their  Investment 

.Although  some  will  argue  that  the  po- 
tential for  fraud  in  a  computerized  sys- 
tem of  bookkeeping  is  Just  £i8  real  as  with 
paper  certificates,  I  feel  that  with  care- 
ful planning  and  oversight  by  the  Con- 
gress and  the  executive  branch  that  the 
threat  can  be  reduced  if  not  eliminated 
It  might  be  necessary  for  a  person  to 
have  the  option  of  owning  paper  securi- 
ties. It  may  also  be  necessary  to  main- 
tain paper  certificates  for  international 
transactions  for  a  greater  length  of  time 
than  in  the  domestic  market. 

But  it  seems  clear  that  the  present  sys- 
tem not  only  encourages  theft  but  is  cum- 
bersome, time  consuming,  and  inefficient. 

I  believe  that  as  we  move  to  set  up  a 
national  securities  depository,  a  National 
Commission  on  Uniform  Securities  Laws 
as  outlined  in  S.  2551  would  be  valuable 
to  study  and  recommend  new  uniform 
State  laws 

A  national  depository  for  securities 
seems  to  be  Inevitable,  Coitralizing  the 
handling  of  securities  in  one  locale,  such 
as  New  York,  will  have  disadvantages, 
however,  as  the  Midwest  Stock  Exchange 
has  testified.  The  Midwest  and  west  coast 
must  play  an  important  role  as  active 
partners  in  any  new  system. 

I  urge  the  committee  to  approve  legis- 
lation that  will  make  the  transition  to 
computerized  securities  deposits  as  free 
of  fraud  as  possible,  with  appropriate 
Federal  control  by  the  Securities  and  Ex- 
change Commlsslan.  I  should  carefully 
study  whether  the  holding  of  paper  cer- 
tificates should  be  optional. 

Special  attention  should  be  devoted  to 
the  transaction  of  securities  In  foreign 
markets.  The  United  States  should  take 
steps  to  negotiate  agreements  with  for- 
eign countries  for  tighter  control  of 
transactions  and  Initiate  steps  toward 
Immobilizing  securities.  Since  the  For- 
eign Relations  Committee,  on  which  I 
serve,  plans  an  extensive  study  of  mul- 
tinational corporations  and  International 
financing,  I  believe  that  this  is  one  pos- 
sible Eirea  we  might  be  able  to  explore 
further  in  that  committee. 


REPRESSION    IN    SAIGON 

Mr,  CRANSTON.  Mr.  President,  I 
Invite  the  attention  of  the  Senate  to  two 
articles  published  recently  In  the  New 
York  Times  and  the  San  Francisco 
Chronicle  on  the  current  state  of  "de- 
mocracy "  in  South  Vietnam  The  notion 


that  President  Thieu's  dictatorship  in 
Saigon  is  "democratic "  simply  because 
it  is  anti -Communist  is  ludicrous. 

How  long  must  we  go  on  serving  the 
Interests  of  a  government  which  relies 
on  arrests,  censorship,  and  torture  to  si- 
lence its  critics?  Is  this  government  part 
of  the  so-called  free  world?  Why  do 
those  who  support  the  bombing  of  Ha- 
noi and  Haiphong  rail  against  what  they 
call  "Communist  tyranny"  while  politi- 
cal prisoners  languish  In  Saigon  jails? 

On  March  22,  Mrs.  Ngo  Ba  Thanh,  a 
graduate  of  Columbia  University,  a  lead- 
ing critic  of  the  war.  and  a  victim  of 
asthmatic  attacks  for  the  last  6  months, 
was  carried  to  a  military  court  In  Stdgon 
on  a  stretcher.  The  charges  accused  her 
of  having  engaged  In  "activities  harm- 
ful to  the  national  security."  having  or- 
ganized an  "Illegal  organization,"  and 
having  distributed  printed  matters  that 
"undermine  the  anti-Communist  poten- 
tial of  the  people."  These  McCarthylte 
proceedings  reflect  the  political  thinking 
of  a  dictatorship.  And  as  for  undermin- 
ing the  supposedly  anti -Communist  po- 
tential of  the  people,  we  have  plenty  of 
contrary  proof  that  the  real  culprits  are 
those  who  plot  the  perpetuation  of  this 
drawn-out  war  and  those  who  pursue 
the  policies  of  the  corrupt  sind  dictato- 
rial Thieu  government.  The  morale  of 
South  Vietnamese  troops  is  at  a  new  low. 
Describing  the  fall  of  Hoalan.  for  exam- 
ple, the  Washington  Post  of  April  21 
quoted  a  lieutenant  colonel  as  saying: 

They  didn't  patrol.  They  didn't  go  out  and 
look  for  the  enemy  .It  Just  wasn't  a  good 
Job. 

In  the  end,  an  American  adviser 
watched  the  last  government  troops  drop 
their  weapons  and  flee. 

Meanwhile,  in  Saigon,  student  leaders 
continue  to  be  jailed  and  tortured.  Eighty 
to  100  students  face  charges  similar  to 
those  leveled  against  Mrs.  Thanh  Those 
who  accurately  denounced  last  October's 
so-called  election  as  a  farce  now  face 
torture  and  beating. 

Mr.  President,  these  scandals  were  dis- 
cussed in  two  recent  articles,  one  in  the 
New  York  Times  of  March  22,  and  one 
in  the  San  Francisco  Chronicle  of  April  8. 
I  ask  imBinimous  consent  that  the  arti- 
cles be  printed  in  the  Ricord. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  New  York  Tlmea,  Mar  22.  1972' 
Trial  ot  Ailing  Came  or  Saioon  Rxoimx  Is 

POSTPONXD 

Saioon.  South  Vittnam.  March  22 — Mrs. 
Ngo  Ba  Thanh,  a  leading  critic  of  the  Saigon 
Ooreminent  and  the  war,  who  has  been  In 
priscxi  and  has  been  suScrlng  asthmatic  at- 
tacks for  six  months,  was  carried  to  military 
oourt  In  downtown  Saigon  on  a  strwtcher  to- 
day to  face  ohargee  of  haying  engaged  Ln  ac- 
tlTlttes  harmful  to  national  security. 

But  the  trial  was  poaCponnd  indefinlttiy 
after  a  doctor  testified  before  the  filled  court 
that  Mrs.  Thanh  was  La  critical  condition 
and  In  XM«d  oif  immediate  medical  attention 
Mn.  Tlianh,  a  40-year-old  lawyer,  suffered 
what  appeared  to  be  an  asthmatic  attack  as 
she  lay  on  the  stretcher  at  the  courthouse 
entrance  waiting  for  the  trial  to  begin. 

LAWTEX    SZCKS    XXLEASZ 

Mrs.  Thanh  was  arrested  Sept  18  after 
participating  In  an  anti -Government  demon- 
stration led  by  a  former  lower  house  deputy. 
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Ntfo  Cong  Due.  Mr  Due  was  not  arr86t«d 
then  but  was  Later  convicted  In  ftb8«ntl»  at 
having  left  ib«  oountry  Ulegally  The  demon- 
stration waa  csalled  to  protaet  the  unoon- 
t«ste(l  prMldential  el«ction  held  on  Oct  3.  in 
whkJi  President  Nguyen  Van  Thleu  waa  re- 
elected. 

Nguyen  Long,  Mrs.  Thaah's  lawyer,  h&s 
been  caillng  on  the  authorities  Tor  Mrs 
Thanh's  release  becatise  of  her  poor  health 
which,  he  aeserta.  is  directly  related  to  prleon 
condition*. 

Blrs.  Thanh  is  a  key  figure  in  several  pie«ce 
groups  here.  The  small,  energetic  wotnan 
who  holds  a  degree  from  Columbia  Univer- 
sity In  New  Tork,  has  met  many  vlaltlng 
United  States  Congressmen  In  the  last  sev- 
eral years  to  tell  them  of  the  position  of 
President  Thleu's  opponents 

According  to  her  lawyers.  Mrs  Thanh  has 
been  charged  with  three  offenses — having 
engaged  in  'actlvltiee  harmful  to  the  na- 
tional security."  having  organized  an  '•Uiegal 
organization.'  and  having  distributed 
printed  matters  that  "undermine  the  antl- 
Communlst  potential  of  the  people." 

Mrs.  Thanh  heada  a  group  of  Vietnamese 
women  cfilled  the  Vietnamese  Women's 
Movement  for  the  Right  to  Live  Her  lawyers, 
however,  vigorously  deny  that  she  la  guilty 
ol  any  crime, 

'She  oaine  to  a  deooonstratlon  and  was 
arrested  while  others  were  not."  one  of  her 
three  lawyers,  said.  Another  added  that  all 
charges  against  her  were  ungrounded  and 
that  they  were  "only  excuses  for  her  arres; 
and  detention," 

Shortly  after  arriving  on  a  stretcher  be- 
fore the  regional  are*  military  field  court, 
Mrs.  Thanh  appeared  to  suffer  an  asthmatic 
attack.  With  sweat  dripping  from  her  p>ailld 
face,  she  choked  ar.d  coughed,  and  her 
breathing  grew  rapid, 

A  doctor  arrived  minutes  later  and  Injected 
Mrs.  Thanh  with  tranquilizers  and  a  heart 
stimulant  after  it  appeared  briefly,  that  her 
respiration    and    heart    had    stopped 

The  doctor  pleaded  with  five  Judges,  mill- 
tdxy  officers,  for  the  woman's  lmme<ll&t«  re- 
lease !or  treatment  at  a  nearby  civilian  hos- 
pital. "Mrs  Thanh  U  In  very  sertoua  condl- 
Uon."  he  said.  "Her  heaxtbeat  Is  up  and 
down.  She  can  die  at  any  moment." 

The  Judges  recessed  for  30  minutes  be- 
fore announcing  that  the  woman's  trial 
would  be  pxjstponed  Indaflnltely  to  allow  her 
appropriate  medical  treatment.  However, 
they  added  that  she  must  be  returned  to 
prison. 

[Prom  the  San  Francisco  Ohronlcle, 
Apr,  8,  1972! 

Saigon  STtm»NT8  Bloodt  Pbotkst 
(By  Thomas  C,  Fox) 

Saigon. — Ten  high  school  and  unlversltv 
students,  charged  with  Illegal  political  actlv'- 
ities,  disrupted  their  first  day  in  court  last 
■week  by  slashing  their  wrists  and  chests 
and  shouting  anti-government  slogans. 

The  students,  on  triiU  for  "engaging  In 
activities  harmful  to  the  national  security," 
were  the  first  of  scores  arrested  In  the  past 
five  months  to  come  to  trial.  The  government 
charges  against  the  students  stem  from  their 
activities  during  the  presidential  campaign 
last  autumn  in  which  Nguyen  Van  Theiu 
was  the  only  candidate. 

Student  protests  have  been  on  the  rise 
during  the  past  few  weeks  as  several  more 
student  and  faculty  mMnbers  have  been 
arrested  for  political  activities.  Demonstra- 
tions have  broken  out  in  Hue  and  Saigon 
and  ended  in  tear-gasaing  confrontations 
with  riot  police. 

SAZOB 

The  trial  was  brought  to  an  abrupt  end 
when  one  of  the  students.  Le  Van  Nuol,  the 
20-year-oid  chairman  of  the  Saigon  Student 
High  School  Association,  pulled  out  a  razor. 
slashed  open  several  arteries  in  his  arm,  and 


began  to  write  antl-govemment  slogans  on 
the  courtroom  wall  As  military  police 
watched  In  disbelief,  other  students  on  trial 
slashed  their  chests  and  arms  and  chanted 
slogans  calling  Thleu  a  military  dictator  and 
the  Saigon  regime  a  puppet  government. 

Relatives  watching  the  trial  screamed  out 
in  borrox  as  they  tried  to  reach  their  sons. 
The  judges  hurriedly  left  the  room  by  a  side 
door. 

Le  Van  Nuol's  mother,  in  tears,  said  that 
her  son  was  only  demanding  peace  and  an 
end  to  the  war.  Fifty  Buddhist  monks  who 
were  refused  entrance  to  the  trial  demon- 
strated on  the  streets  near  the  courthouse 

Immediately  before  the  courtroom  demon- 
stration began,  the  five  military  Judges  ruled 
that  former  Vice  President  Nguyen  C&o  Ky 
must  appear  in  court  to  rabstantlate  the 
students'  claim  that  their  activity  was  car- 
ried out  at  his  request.  The  prosecution 
charged  that  the  students  had  torn  down 
posters  of  President  Thleu. 

rrVE    MONTHS 

The  demonstration  was  finally  broken  up 
when  military  police  grabbed  the  students 
and  forcibly  pushed  them  outside  to  a  prison 
truck.  They  were  then  hauled  to  the  prison 
where  they  have  been  awaiting  trial  for  th» 
past  five  months. 

Several  of  the  students  are  reported  to  be 
In  critical  condition  after  their  courtroom 
slashings,  but  no  substantiation  has  been 
available. 

The  ten  students  were  the  first  to  come  to 
trial  of  an  estimated  80  to  100  student  lead- 
ers the  government  is  holding  on  charges 
of  having  violated  the  national  security 
clause  of  the  Vietnamese  constitution. 


PRESIDENT  NIXON-S  DANGEROUS 
STEP 

Mr.  MUSK  IK.  Mr.  President.  Presi- 
dent Nixon  told  us  last  night  that  his 
policy  in  Indochina  has  failed,  and  that 
in  order  to  redeem  it  he  is  escalating 
American  military'  involvement. 

The  mining  of  North  Vietnamese  har- 
bors and  the  bombing  of  railroads  into 
China  are  hostile  acts  clearly  directed 
against  the  Soviet  Union  and  China.  By 
taking  these  actions,  the  President  is 
jeopardizing  the  major  security  inter- 
ests of  the  United  States.  The  planned 
Moscow  \lslt  and  the  SALT  talks  now 
have  an  imcertain  future.  Efforts  to  move 
toward  detente  with  the  Soviet  Union 
and  China  have  been  put  in  jeopardy.  We 
now  risk  losing  more  in  1  day  because 
of  this  act  than  could  ever  have  been 
gained  in  the  President's  policies  in  Viet- 
HBim  were  a  complete  success. 

This  dangerous  step  is  not  the  way  to 
end  the  war.  protect  our  troops,  or  gain 
the  return  of  our  prisoners.  It  Is  not  the 
road  to  peace. 

By  relying  on  the  pureiy  military  pol- 
icy of  Vietnamizatlon — intended  to  equip 
the  South  Vietnamese  to  continue  the 
war — the  President  not  only  has  failed  to 
end  American  involvement  in  the  war, 
but  has  also  reduced  chances  for  a  nego- 
tiated settlement.  By  withdrawing  troops 
before  coming  to  a  settlement,  we  have 
lost  bargaining  leverage  to  obtain  the  re- 
lease of  our  prisoners  or  the  protection 
of  our  withdrawing  troops.  The  Presi- 
dent is  now  trapped  by  his  own  failures, 
and  faced  with  a  series  of  unpleasant 
options.  He  chose  the  worst  option  of 
all — escalation  which  is  both  dangerous 
and  desperate. 

I  have  urged  for  some  time  that  the 
President  offer  to  withdraw  aU  American 


forces  from  Indochina  in  exchange  for 
an  agreement  to  return  our  prisoners 
and  the  guaranteed  safety  of  our  with- 
drawing troops.  The  President  has  yet 
to  make  this  simple,  straightforward  of- 
fer, I  urge  him  to  do  so  in  order  to  end 
the  American  involvement  in  this  sense- 
less war  and  move  us  away  from  the 
brink  of  International  disaster. 


OLDER  AMERICANS  AND  THE  RAM- 
IFICATIONS OF  MEDICAL  AD- 
VANCEMENTS 

Mr.  PERCY.  Mr.  President,  a  con- 
stituent of  mine.  Mr.  Theodore  Pickard. 
of  Chicago,  recently  brought  to  my  atten- 
tion a  most  interesting  and  thought-pro- 
voking article  on  the  problems  created  by 
medical  progress  for  our  aging  popula- 
tion. The  article  appeared  in  the  April  7, 
1972,  issue  of  Medical  World  News,  and 
it  implies  that  while  we  have  made  con- 
siderable technological  and  medical  ad- 
vancements to  prolong  life,  we  have  not 
necessarily  enhaijc^d  the  quality  of 
elderly  life. 

As  the  ai-ticle  points  out,  the  nimiber 
of  people  over  65  lias  been  increasing  at 
a  rate  of  three  times  that  of  our  graieral 
population  growth.  The  fastest  growmg 
of  all  population  groups  is  the  over- 75 
group.  By  the  year  2030,  the  elderly 
population  is  projected  to  rise  from  20 
million  to  48  million — out  of  which  16 
million  will  have  reached  age  75. 

These  statistics  and  our  medical  suc- 
cesses should  make  us  pause  and  consider 
whether  or  not  the  "extra"  years  will  be 
meaningful,  enjoyable  ones. 

The  article  in  Medical  World  News  is 
worthy  of  the  attention  of  the  Senate.  I, 
therefore,  ask  unanimous  consent  that  it 
be  printed  in  the  Ricord. 

There  being  no  objectlMi.  the  article 
was  ordered  to  be  printed  in  the  Ricort. 
as  follows: 
Thx  Pkobluu  CaxATB)  BY  MxDicAi.  PaooaEss 

"If  you  go  Into  medical  practice,  you're 
going  to  be  doing  a  lot  of  geriatrics — whether 
you  like  It  or  not,"  forecasts  Duke  Univer- 
sity's Dr.  John  NowUn  to  a  group  of  medical 
students.  "If  you  do  like  It,  the  work  day 
will  be  a  lot  shorter,"  adds  the  assistant 
profeaaor  of  community  health  sciences  and 
member  of  Duke's  Center  for  the  Study  of 
Aging  and  HvLman  Development. 

Many  doctors  are  dolnjg  a  lot  of  It  right 
now;  "Some  40%  of  the  patients  of  the  In- 
ternist are  older  people,  and  they  take  60% 
of  his  time."  reports  Dr,  Martin  B.  Loeb.  di- 
rector of  the  UnlTerslty  of  Wisconsin  School 
of  Social  Work. 

Dr.  NowUn  was  apprising  hla  group  of  fu- 
ture pbyalclana  of  an  awesome  medical,  ao- 
clal,  and  economic  fact:  The  number  of 
Americans  over  age  66  will  continue  to  In- 
crease well  into  the  next  oenfury.  And  Dr. 
Loeb  puts  his  finger  on  the  significance  of 
this  fact  to  physicians:  more  elderly  people, 
more  medical  care.  Consider  these  statistics: 

The  number  of  people  over  6fi  has  been 
Increasing  at  three  times  the  rate  of  general 
population  growth.  It  now  stands  at  9.9% 
of  the  population,  just  over  30  million  pff- 
sons,  of  whom  11.6  million  are  women. 

About  one  third  of  these  people  are  past 
75.  During  the  1060b,  tbe  ntimber  of  the 
over-76  group  Inoreaaed  87.1%.  compared 
with  a  rate  of  18%  for  those  between  6C  and 
7S.  The  orer-TSfl  are  the  fastest  growing  of  all 
population  groupe — unless  It  be  the  cente- 
narians, whose  number  In  recent  years  hM 
increased  frt»n  13.000  to  13,000,  aooordlng 
to  Social  Security  Administration  figures. 
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Assuming  a  relatively  constant  mortality 
rate  and  a  decllnlug  birth  rate,  the  Bureau 
of  the  Cenatis  expects  the  proportion  of  the 
population  over  66  to  rise  to  16%.  Thus,  if 
In  the  year  3030  the  population  totals  300 
million,  there  would  be  48  million  such  old- 
sters, 16  million  of  them  past  75. 

A  66-year-old  woman  now  has  an  ex- 
pectancy of  about  16  additional  years,  a  man 
about  13  years. 

Small  wonder  that  the  British  gerontol- 
oglst.  Dr.  Alexander  Comfort  of  University 
College,  London.  wari\s  the  Insurance  com- 
panies to  look  to  their  actuarial  tables.  "They 
have  not  yet  realized  that  by  the  year  3000 
we  may  blow  the  bottom  out  of  their  statis- 
tics." he  says.  "Let's  try  for  xince  to  do  the 
social  thinking  before  the  thing  hits  us." 

But  until  medicine  can  control  the  aging 
and  death  of  the  human  cell  Itself,  doctors 
will  not  create  a  race  of  Methuselahs.  Even 
if  medicine  could  eliminate  all  deaths  from 
heart  disease,  this  would  add  only  four  years 
and  ten  months  to  adult  life.  Solving  the 
basic  problems  of  cancer  would  add  only  18 
months,  says  Dr  Carl  Elsdorfer,  director  of 
the  Duke  center  and  professor  of  medical 
psychology. 

Nevertheless,  the  astounding  progress  of 
medicine  In  the  past  several  decades  has 
helped  more  and  more  people  to  live  to 
become  "old  folks."  But  that  very  progress 
has  raised  a  significant  question:  Has  medi- 
cine served  or  enhanced  the  "quality"  of 
elderly  life?  In  Dr,  Comfort's  view,  the  aim 
of  gerontology  Is  "to  prolong  adult  vigor,  not 
life  Itself.  Even  if  you  conquer  one  cause  of 
death,  there's  always  another  cause  waiting 
In  the  wings. 

"One  of  the  best  Indexes  of  vigor,"  he  says, 
"Is  the  ability  to  stay  alive  as  a  pedestrian. 
There  la  a  signal  correlation  here.  Tou  have 
to  be  able  to  see  and  hear  and  make  decisions 
to  cross  a  busy  street  Toa  have  to  be  able  to 
Jump  out  of  the  way  of  a  car  and  to  recover 
if  It  hits  you.  If  we  cati  just  keep  you  health- 
ier longer,  you'll  be  run  down  at  a  later  age." 

Or,  as  the  Oreek  adage  adopted  as  a  slogan 
by  the  American  Health  Foundation,  Inc 
puts  It,  the  aim  Is  "to  help  people  die  young — 
as  late  as  possible  "  The  AMA's  Committee 
on  Aging  calls  It  maintaining  "positive 
health." 

Who  are  these  "old  people"?  By  the  defi- 
nition of  the  Social  Security  Act  and  of 
corporations  that  force  employees  to  retire, 
they  are  people  who  have  passed  their  66th 
birthdays.  But  this  is  a  legal  and  social 
definition:  it  bears  no  necessary  relationship 
to  medical  reality.  In  this  difficult  area, 
medicine  and  sociology  are  hopelessly  Inter- 
twined. 

"As  far  as  we  know,  nothing  says,  biologi- 
cally, that  at  age  65  somebody  shouldn't  be 
as  active  as  he  was  at  55. "  says  Dr.  Elsdorfer. 
as  long  as  we  have  a  strategy  that  Is  oriented 
toward  keeping  him  healthy.  It  doesnt  have 
to  be  that  he  runs  down  at  age  66;  this  con- 
cept that  be  does  Is  one  of  the  real  problems." 

That  concept  forces  many  people  to  retire 
at  age  65,  a  fact  to  which  many  others  object 
"People  who  say  nobody  should  ever  retire 
are  always  Intellectuals  who  never  retire  any- 
way, except  to  write  books,"  notes  Dr.  Com- 
fort wryly.  "If  you  ask  a  miner  or  an  auto 
worker,   you  might  get  a  different  answer" 

As  a  matter  of  fact,  someone  did  ask  retired 
members  of  the  United  Automobile  Workers 
in  1966  and  did  get  a  different  answer.  The 
UAW  and  other  studies,  says  Cornell  Uni- 
versity's sociologist  Oordon  P.  Strelb,  show 
that  when  many  "older  workers  are  given  the 
opportunity  and  an  adequate  p>enslon,  they 
decide  to  retire  earlier  than  the  normal  re- 
tirement age.  While  some  may  use  this  as 
an  opportunity  to  try  out  a  second  career, 
many  simply  retrench  In  their  financial  de- 
mands and  prefer  to  take  It  easy." 

A  study  of  over-66.  nonlnstltuttonallzed 
men  by  Dr.  Ethel  Shanas.  a  University  of 
nilnols  sociologist,  found  that  three  out  of 


ten  of  them  were  stlU  working.  Only  a  third 
of  those  who  had  retired  had  done  so  because 
of  employer  oompuUlon.  The  others  knocked 
ott  because  of  such  reasons  as  poor  health, 
tbe  job  was  "too  exhausting,"  or  "I  just 
didn't  want  to  work  any  longer." 

Clearly,  from  tbs  older  person's  point  of 
view,  there  should  be  an  option  to  retire  or 
not.  depending  upon  his  desires  and  abilities. 
In  the  Soviet  Union,  says  Dr.  Roger  O.  Sge- 
berg,  special  assistant  to  the  President  for 
health  affairs,  a  person  arriving  at  retire- 
ment age  has  that  choice,  provided  there  Is 
a  place  where  his  skills  can  be  utUlzed.  and 
In  that  labor -short  country,  there  almost  al- 
ways Is.  If  one  continues  to  work,  he  draws 
boith  full  pension,  and  fuU  pay.  "This,"  says 
Dr.  Egeberg,  "makes  you  the  richest  person 
in  the  family  and,  believe  me.  It  helps  the 
rest  of  them  to  like  you." 

About  three  quarters  of  the  over-6&s  have 
at  least  one  chronic  Illness;  about  half  have 
two.  Yet  most  are  not  disabled.  "Most  retired 
men  are  functioning  well,"  says  Dr.  Shanas. 
"Two  thirds  report  no  limitations  In  their 
capacity  to  carry  on  the  ordinary  Eu;tlvlties 
of  dally  life."  She  adds,  "While  poor  health 
may  cause  retirement,  retirement  apparently 
does  not  cause  poor  health." 

Despite  the  fact  that  the  aged  account  for 
24%  of  hospital  patient-days,  they  clearly  are 
falling  far  short  of  the  medical  care  they 
need.  Though  their  Illnesses  are  both  more 
prevalent  and  more  severe  than  those  of 
yovmger  people,  they  average  only  about  one 
more  physician  visit  pwr  year,  says  Dr.  Erd- 
man  B.  Palmore.  a  sociologist  In  Duke's  divi- 
sion of  medical  psychology.  In  a  paper  that 
is  soon  to  appear  In  Poitgraduate  Medicine. 
He  cites  a  Chicago  study  of  1,900  Old  Age  As- 
sistance recipients,  fewer  than  20%  of  whom 
had  "good  health."  Yet  two  thirds  bad  not 
talked  to  a  doctor  or  a  nurse  in  tbe  previous 
three  months;  76%  of  them  should  have  been 
taking  dally  medication,  but  tbe  majority  did 
no>t.  Analyzing  other  data.  Dr.  Palmore  found 
that  among  every  100  aged  poor  persons,  40 
health  aids — such  as  dentures,  eyeglasses, 
crutches — were  needed,  but  not  owned.  He 
adds  grimly  that  the  self-reported  figures  are 
probably  underestimates,  since  many  old  peo- 
ple are  not  aware  that  they  could  be  helped 
by  such  aids. 

The  major  barrier  In  the  way  of  health 
care  for  these  people  Is  the  dollar  sign.  In 
1969,  the  median  Income  for  an  aged  fam- 
ily was  48%  of  that  of  younger  familiee,  one 
out  of  four  old  persons  lived  below  the  gov- 
ernment-set poverty  line:  more  than  half  of 
all  older  families  had  Incomes  below  (4.600. 

Wasn't  Medicare  supposed  to  take  care  of 
all  that? 

Since  Medicare  became  eflectlve  on  July 
1 .  1966.  the  premium  for  Part  B  coverage  has 
risen  87%;  about  15%  of  Medicare  recipients 
cannot  afford  to  pay  It  at  all  and  thus  have 
no  coverage  for  doctor  bills.  The  Part  A  de- 
ductible has  risen  from  (40  to  $68.  A  report 
of  the  Senate  Special  Committee  on  Aging 
calculates  that  a  beneficiary  who  in  1966  had 
an  operation  that  cost  $400  In  surgical  fees, 
and  who  sp>ent  21  days  in  a  hospital,  plus 
60  In  an  extended  care  facility,  would  have 
been  out  of  p>ocket  (396.  including  his  Part 
B  premium.  In  1971.  the  same  episode  would 
have  cost  $563.60. 

"Medicare  covers  only  43%  of  the  medi- 
cal expenses  of  its  beneficiaries."  says  Walter 
C.  Newburgher.  second  vice  president  of 
the  National  Council  of  Senior  Citizens.  "Be- 
cause of  medical  Inflation,  the  other  67% 
costs  him  more  today  than  the  whole  bill 
would  have  been  before  Medicare.  He  is  ac- 
tually more  out  of  pKxsket  now  than  he  was 
then.  This  is  why  we're  now  going  as  hard  for 
a  national  health  insurance  system  as  we 
once  did  for  Medicare." 

"The  implication  for  tbe  practicing  phy- 
sician Is  that  he  should  not  asstune  that 
Medicare  has  dissolved  all  tbe  financial  bar- 
riers between  him  and  bis  patients  or  po- 


tential patients.  He  should  be  aware  of  pos- 
sible resistance  to  treatment  baaed  on  lim- 
ited Income,"  says  Dr.  Palmore. 

There  are  stlU  other  barrters  betwesn  doc- 
tor and  aged  patient.  Simply  getting  to 
and  from  the  doctor's  oAoe  may  be  one. 
Who  wUl  chauffeur  Grandpa?  "If  older  people 
don't  have  a  support  system,  there's  a  prob- 
lem," says  Dr.  Elsdorfer.  "If  they  do.  there's 
difficulty  In  the  family.  How  many  people 
want  to  spend  half  their  time  playing  nurse- 
maid to  mom  or  dad?  But  if  they  don't,  they 
feel  guilty.  They're  trapped."  declares  the 
head  of  the  Duke  center. 

The  aged  are  less  educated  than  the  young: 
they  are  more  likely  to  rely  upon  quacks 
and  nostrums.  They  may  be  too  uninformed 
to  recognize  or  evaluate  serious  symptoms : 
A  study  of  aging  at  Duke,  for  example, 
showed  that  44%  of  patients  who  were  rated 
by  physicians  as  being  In  "poor  health ' 
themselves  described  their  health  as  good  or 
excellent.  "The  physician  should  be  par- 
ticularly sensitive  to  such  fears,  denials,  and 
lack  of  understanding  of  principles  of  health 
and  medicine  that  he  mistakenly  assumes 
everyone  knows,"  says  Dr,  Palmore.  "Special 
patience  and  extra  efforts  at  education  and 
information  of  aged  patients  may  be  re- 
quired." 

Perhaps  an  even  more  Important  barrier 
between  the  doctor  and  the  older  patient  is 
the  attitude  of  the  physician  himself  who 
frequently— not  to  say  typically — doesn't 
enjoy  working  with  the  aged.  The  unesthetlc 
nature  of  the  task  is  perhaps  one  of  the  least 
of  many  reasons  Internist  Nowlln,  working 
both  in  Duke's  student  health  service  and 
in  its  geriatric  program,  sees  the  contrast 
between  examining  young  and  old  dally  In 
practice. 

'I  look  for  different  things  in  each,"  he 
says.  "I  look  on  a  physical  examination  as 
an  interesting  way  to  get  to  know  people. 
With  older  people,  I'm  Interested  in  their 
broad  attitudes,  their  memories,  their  philos- 
ophies. No.  I'm  not  attracted  by  the  elderly 
but  they  tell  me  fascinating  things.  Also  they 
have  more  problems,  and  It's  gratifying  to 
make  more  obsert-ations  and  track  down 
more  symptoms.  With  the  kids.  I'm  Inter- 
ested in  what  they're  doing.  Which  Is  more 
fun?  I  just  can't  find  much  difference." 

A  more  impKirtant  problem,  as  many  see  It, 
is  that  doctors,  being  human,  reflect  the 
society  of  which  they  are  a  part.  Ours  is 
youth-oriented,  placing  small  value  on  old 
pe<^le.  "It's  a  'no-deposit,  no-retum'  policy," 
says  Dr.  Elsdorfer  grimly.  "We  place  small 
worth  on  the  things  they  have  to  give — 
wisdom,  memories."  agrees  one  of  the  Duke 
psychiatrists,  Daniel  T.  Gianturco. 

Society  demands  a  return  for  its  money 
At  a  Duke  conference  last  year,  William  E 
Ortol.  staff  director  of  tbe  Senate  Special 
Committee  on  Aging,  quoted  a  Nixon  Admin- 
istration official  as  saying  that  "programs  for 
the  elderly  resulted  In  very  little  'payoff.'  " 

"This  was  a  reference  to  the  fact  that  a 
man  of  65  obviously  has  less  longevity  than 
a  boy  of  12  and  therefore  Investment  in 
youth  would  result  In  more  'payoff',"  Oriol 
went  on.  "But  why  should  such  a  choice  have 
to  be  made?  Why  not  recognize  the  Impor- 
tance of  providing  what  aid  is  needed  to  help 
all  Americans  live  Independent,  fulfilling 
lives,  no  matter  what  their  ages?" 

But  doctors  do  make  that  choice  The 
quick,  busy.  Intense  young  practitioner.  Im- 
patient with  the  slow  responses  of  the  old 
lady  to  treatment  and  all  too  oonscloua  of 
the  crowded  waiting  room  outside,  may  often 
be  tempted  to  send  her  on  her  way  with, 
"What  do  you  expect  at  your  age?" 

"He's  not  responding  as  a  physician,  but 
as  a  layman  In  this  society."  says  Dr  George 
L.  Maddoz.  professor  of  medical  sociology  at 
Duke  "This  is  not  because  of  any  simple- 
minded  boetlllty  toward  old  people  He's  not 
so  much  adbandoning  them  as  he  Is  concen- 
tratU^  somewhere  else,  and  I  svispect  it's 
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eajy  to  make  him  feel  guilty  about  that." 
Adds  Dr  Oianttrrco:  "There's  a  senae  of 
achievement  when  a  doctor  helps  a  ao-year- 
old  who  has  59  years  to  Utc  that  some  do 
not  find  In  helping  a  70-yoar-old  with  three 
or  fotir  to  gT>."  Payoff,  again 

Doctors  reflect  society  In  other  ways  as 
well.  A  great  many  people,  for  example  think 
that  sex  among  older  people  Is  somehi.  *  dis- 
tasteful. Immoral,  or  amusing,  though  Mas- 
ters and  Johnson  and  others  have  shown 
that  there  are  few  physiologic  reasons  why 
It  shouldn't  be  enjoyed  well  up  into  old  age 
•Some  people  give  up  sex  for  the  same  reason 
they  quit  riding  a  bicycle,"  says  Dr.  Comfort. 
"Either  they  haven't  got  a  bike  or  they  think 
It  looks  ridiculous." 

A  physician  who  shares  that  attitude  can 
hardly  help  but  let  old  patients  down,  and 
some  do.  As  part  of  Duke's  study  of  aging, 
old  widows  and  widowers  were  asked  about 
sexual  activity  A  surprisingly  high  number 
of  men  admitted  to  continued  enjoyment, 
almost  no  women  did  so  Dr  Palmore  sus- 
pects that  the  flgures  may  be  skewed.  He 
wonders  whether  examining  physicians  listed 
no  activity  for  the  women  because  In  many 
cases  they  were  too  embarrassed  to  ask  the 
nice  little  old  lady  whether  she  was  still  hav- 
ing sexual  relations.  She  couldn't!  She  looks 
Just  like  Orandma! 

Seeing  Orandma  In  an  old  patient  troubles 
the  doctor  m  another  way  Dr  Maddox  be- 
lieves. "Like  the  rest  of  us,  he  has  mixed  feel- 
ings about  his  own  parents,  about  old  people. 
A  young  person  says  he  sees  something  at- 
tractive about  an  old  one,  a  reminder  of  his 
mother,  but  there  Is  also  something  threat- 
ening— something  of  his  parents'  fate  and  of 
his  own  fate  to  come  Put  this  together  with 
all  the  other  things,  and  you've  got  trouble 
asking  anybody  to  work  in  geriatrics  on  a 
su.stalned  basis" 

Heavy  among  those  other  things,  of  course, 
is  the  whole  weight  of  the  physician's  train- 
ing— to  cure  the  Illness,  heal  the  wound, 
save  the  life  '"We  are  traditionally  exposed 
to  sick  people  and  we  tend  to  think  that 
everybody  who  is  old  Is  sick  •  says  Duke 
geriatric  psychiatrist  Alan  D  Whanger.  one 
of  only  eight  practitioners  In  that  subspe- 
cialty. '"But  doctors  are  not  obliged  to  cure 
everybody,  and  we  have  to  come  to  terms 
with  that  situation  " 

The  confusion  between  aging  and  sickness 
really  bothers  Dr  Btsdorfer  He  recalls  an 
Incident  that  occurred  when  he  was  Intern- 
ing under  Dr  Eugene  A  Stead,  Jr..  then 
Duke's  chief  of  medicine  Another  Intern  re- 
ported that  the  eyegrounds  of  a  83-year-old 
mild  diabetic  were  normal.  Dr.  Stead  asked, 
"What  do  you  mean?  If  you'd  seen  this  In  a 
18-y»ar-old  boy.  would  you  say  It  was  nor- 
mal'" 

"He  wasn't  arguing."  Dr  Blsdorfer  says 
"The  condition  was  within  normal  limits  But 
there's  a  confusion  between  two  kinds  ol 
normality — the  statistical  and  the  patho- 
logical. The  statistician  says  what's  frequent 
Is  normal,  but  to  the  pathologist  normality 
has  to  do  with  function. 

"Evervbody  says  old  people  normally  de- 
teriorate We've  been  studying  cognitive  de- 
cline and  we've  looked  very  carefully  at  a 
group  we  followed  from  65  to  75  They  didn't 
decline  unless  they  had  hypertension,  and 
then  they  did  decline  Forget  the  research 
part  'What's  really  Important  is  that  this 
Is  another  example  of  the  confiislon  between 
what  Is  ncrmal  and  what  exists. 

"If  you  go  to  a  TB  sanatorium,  you'll  And 
that  It's  normal  to  have  tuberculosla.  and  the 
staff  Is  deviant  You  know  that's  nonsense. 
yet  among  the  aged  we  accept  disease  as  if 
It  were  perfectly  all  right  because  it's  'nor- 
mal '  Physicians  haven't  really  gotten  that 
concept,  but  It's  so  important  in  the  care  of 
people.  You  don't  diagnose  what  you  don't 
see  There  are  a  lot  of  so-called  normal  things 
about  the  old  that  are  In  fact  contributing 


to  their  loss  of  function.  Why  should  old  peo- 
ple lose  function?  It  doesn't  have  to  be." 

Yet  another  stereotype  that  the  Duke  study 
has  shown  to  be  false  la  that  "you  cant  teach 
an  old  dog  new  tricks."  Old  jjeople  can  learn 
new  things  q\ilte  well  If  the  material  Is  not 
presented  too  rapidly  But  over  their  Uvea 
they  have  experienced  many  failures  and  for 
fear  of  falling  again  they  usually  do  not  re- 
spond rapidly  A  physician  who  does  not  un- 
derstand this — or  who  accepts  the  false  ster- 
eotype— may  betray  Impatience  when  what 
the  patient  really  needs  Is  understanding 

Drieply  lng:ralned  In  the  physician  both 
by  temperament  and  by  training  Is  the  need 
for  achievement  Nothing  Is  sweeter  to  his 
ears  than  the  voice  of  a  patient  saying,  "I 
feel  better.  Doctor.  ITiank  you"  That,  prob- 
ably even  more  than  the  prospect  of  money 
and  social  success,  is  why  he  chose  his  pro- 
fession In  the  first  place,  says  Dr.  Maddox. 
who  calls  It  "the  satisfaction  of  rescue  fan- 
tastes  " 

With  the  chronically  Ul  aged,  that  satisfac- 
tion does  not  come  Immediately  It  is  not  a 
matter  of  days  or  weeks,  but  of  a  much 
longer  time,  so  many  doctors  shy  away.  "One 
of  the  most  popular  things  to  do  at  an  out- 
patient clinic  Ls  to  refer  the  old  patient  back 
at  a  time  when  "someone  else  will  have  to  see 
him."  says  Dr  Elsdorfer  "That's  exactly  the 
kind  of  thing  that  prevents  anybody  from 
developing  a  sense  of  achievement  It's  a  self- 
fulfilling  circle-  "We  don't  work  with  them, 
they  don't  get  better,  so  we  say.  'See?  Tou 
can't  work  with  them.'  " 

Doctors,  like  other  people,  dont  like  to  be 
losers  "Physicians  have  a  very  bad  record 
with  the  aged,  with  alcoholics,  with  drug 
abusers,  and  they  know  It.  so  these  aren't 
viewed  as  desirable  patients."  says  Dr  Mad- 
dox. "Doctors  are  expected  to  rise  above  their 
feelings,  but  It's  clear  they  dont  always  do  It 
Seme  patients  they  like,  some  they  don't 
They  work  hard  not  to  show  such  preferences, 
but  feelings  come  out  from  time  to  time  The 
patient  who  is  an  unlovely  person,  who 
doesn't  get  well,  doesn't  appeal  to  the  res- 
cue fantasies,  demonstrates  very  quickly  to 
the  doctor.  'You  can't  help  me.'  But  the 
doctor  18  In  the  helping  business,  and  If  he 
can't  do  that  why  play?" 

Mature  physicians  generally  seem  more 
sympathetic  to  the  aged  than  do  younger 
ones,  perhaps  because  they  themselves  are 
beginning  to  share  some  of  the  problems. 
Also  the  doctor  will  not  abandon  someone 
he  has  cared  for  for  many  years  simply  be- 
cause the  patient  has  grown  old.  But  If  the 
aged  patient  outlives  his  physician,  he  may 
have  difficulty  finding  another  to  take  him 
on 

Nowhere  does  the  distaste  for  the  aged 
show  Itself  more  clearly  than  In  the  aban- 
donment of  those  who  are  in  retirement  and 
nursing  homes.  Although  the  Inmates  of 
these  places  constitute  less  than  5%  of  the 
aged,  they  are  the  neglected  outcasts  of  so- 
ciety Dr.  Blsdorfer  recalls  the  deaths  of  some 
old  people  In  a  nursing  home  Are  and  ask.'?. 
"Is  that  the  worst  thing  that  could  happen 
to  them?  Or  Is  It  still  worse  to  be  one  of 
the  half  million  who  woke  up  that  morning 
tcUMng  they  were  dead?" 

Obviously  old  people  would  not  lie  In 
nursing  homes  with  green,  suppurating 
wOTinds  If  they  bad  adeq\iate  medical  care, 
but  once  again  the  profession  seems  to  re- 
flect the  society  of  which  It  is  a  part  "We 
could  play  the  mea  culpa  game  and  we  do 
have  responalbUlty  to  care  for  these  people, 
but  the  lieglect  Is  not  unique  to  medicine,  " 
declares  Dr  KUdorfer.  "We  have  cut  these 
people  out  of  much  of  the  community  and 
only  recently  have  we  begun  tti  think  about 
bringing  them  back  In.  Maybe  the  recycling 
Idea  has  caught  on  ' 

Surely  it  is  needed.  "When  people  are 
Isolated  from  their  normal  environments,  no 
longer  see  their  friends  and  loyed  onea,  no 


longer  contaibute  to  society,  they  regress 
and  die,"  says  Dr.  Amoa  N.  Johnson,  family 
praotltloner  of  Oarland,  N.C.  "I  have  actually- 
seen  old  people  in  a  reasonably  healtby  con- 
dition who,  when  put  away  in  tbe  Isolation 
of  custodial  care  faclUttea,  totally  lose  in- 
terest in  life.  They  refuae  to  communicate, 
refuse  to  eat,  become  totally  bedridden, 
waste  away,  and  die.  This  is  a  disease  process 
called  'Isolation.'  and  should  be  so  desig- 
nated on  the  death  certlflcate" 

Dr.  Leonard  E.  Gotteeman.  associate  pro- 
fessor of  peychology  at  the  University  of 
Michigan,  agrees  He  cites  studies  showing 
that  half  of  all  thoee  old  people  admitted 
to  mental  hoepltals.  nursing  homes,  and 
homes  for  the  aged  die  within  three  years 
of  admission.  Thoee  in  mental  hospitals  have 
a  death  rate  four  times  as  high  as  people 
of  the  same  age  outside.  He  siiggests  that 
disabled  or  uncomfortable  people  are  more 
capable  of  community  living  than  we  think 
and  that  It  would  be  better  for  them.  And 
he  hits  the  core  of  the  matter  when  he  says: 
"Are  programs  for  the  institutionalized  el- 
derly molded  more  by  political  and  economic 
considerations  than  by  concern  about  re- 
habilitation of  the  elderly?  The  answer  is 
yes" 

The  physician  has  a  responsibility  In  this, 
says  New  York  psychiatrist  Alvln  I  Oold- 
farb.  "If  these  Institutions  are  to  provide 
good  custodial  care,  they  must  provide  com- 
prehensive medical  care.  Good  custodial  care 
actually  Is  long-term  continuous  or  Inter- 
mittent Intensive  medical  care." 

The  "warehousing"  of  old  people  In  mental 
hoepltals  has  not  stopped  To  some  extent 
the  "Inventory  "  has  been  shifted  elsewhere. 
"Old  people  used  to  be  about  30'-';  of  inpa- 
tient admissions  "  says  Dr.  Elsdorfer.  "It  runs 
a  little  lesB  now  because  states  like  New  York 
have  Just  declined  to  admit  them  They  tailor 
the  statistics  by  their  admission  procedures. 
Bo  these  people  wind  up  staying  at  home  or 
dying  In  the  community' — which  means 
nursing  homes.  They're  not  In  the  state  hos- 
pitals anymore,  so  we've  'cured'  the  prob- 
lem." 

If  the  problem  hasnt  been  cured,  many  of 
the  patients  can  be  Chronic  brain  syndrome 
(CBS)  may  well  be  the  most  frequent  mis- 
diagnosis in  medicine  Dr  Egeberg  told  a 
recent  conference  on  aging  in  New  York  that 
some  years  ago  m  California  he  and  Dr 
Lester  Breslow  tried  an  experiment  In  re- 
habilitation with  100  patlenta,  40  of  whom 
were  held  to  have  CBS  "We  thought  we'd  see 
what  a  little  interest  and  love  would  do,"  he 
says. 

"We  got  the  nurses  and  other  people  to  try 
caring  for  them  in  a  different  and  personal 
way.  At  the  end  of  a  year,  only  about  nine 
patients  had  CBS  The  rest  were  attempting 
Independent  living  in  various  ways  Some 
even  went  outside  In  groups  and  lived  In 
apartments  I'd  like  to  see  us  bring  older 
I>eople  back  into  society,  and  I  know  it  can 
be  done."  Others  have  tried  similar  experi- 
ments with  similar  resxilte 

The  CBS  diagnosis  Is  "vaatly  overdone." 
says  Duke's  Dr  Whanger.  who  also  heads  a 
geriatric  psychiatric  unit  at  the  local  state 
hospital.  "About  60%  of  our  state  hospital 
patients  do  have  It,  but  this  doesn't  mean 
that  they  have  to  stay  in  the  hospital  We 
generally  try  to  get  them  out,  to  make  the 
hospital  an  active  treatment  center.  We  gen- 
erally discharge  about  60%  within  four 
months,"  reports  the  geriatric  f)sychlatrlst 

"Not  all  of  these  people  are  well  by  any 
means.  What's  best?  For  some.  long-term 
care  Is  the  best  we  can  come  up  with.  For 
others,  there's  episodic  care,  which  can  pre- 
vent corrosion  in  a  lot  of  households.  We 
can  go  too  far  in  letting  the  family  give  up 
all  recrponslblllty  It's  grossly  unfair  to  ex- 
pect the  doctor  to  do  all  of  this.  Society 
must  do  its  share,  and  the  Individual  pa- 
tient has  the  right  to  express  his  own  prefer- 
ence," 
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If  the  individual  Is  terminally  Ul  and  in 
pain,  that  pra/erenoe  may  be  for  death.  To 
grant  that  with  may  offend  the  physician's 
most  deeply  held  religious  and  ethical  be- 
liefs; It  oartalnly  out*  across  tha  grain  of 
his  whole  training,  professional  career,  and 
aacred  oath.  From  the  time  of  Hippocrates 
until  vary  recently,  the  isaue  was  clear-cut. 
The  physician  battled  death  until  he  lost. 

But  now? 

A  man  talia  of  hlfi  aunt  whose  whole  life 
had  centered  around  har  religion.  She  be- 
came old,  Ul,  and  was  in  pain.  "She  began 
to  pray  for  her  death,  but  her  prayers  were 
not  ansmred,"  he  says.  "Hope  turned  to  dls- 
appolntoMnt,  disappointment  to  raasntmeut, 
resentment  to  anger.  For  the  last  three  yean 
of  her  Ufe,  she  cursed  Ood  lor  not  letting 
her  die — cursed  the  Ood  who  had  been  the 
center  of  her  life  I  I  can  never  forgive  her 
doctor  for  that." 

Yet  what  la  the  doctor  to  do?  Many  pa- 
tients In  the  old  woman's  plight  would  have 
been  grateful  to  him  If  he  left  a  bottle  of 
piUs  at  the  bedside  and  said,  "Remember 
not  to  take  more  than  one  of  these  every 
lour  hours.  If  you  take  five  at  once,  they  wiU 
kill  you."  But  if  a  religious  old  woman  wUl 
not  kUl  herself,  most  would  agree  that  It  is 
not  the  physician's  task  to  do  it  for  her. 

The  dUenuna  can  become  even  more  ex- 
quisite when  the  question  is  how  long  to 
continue  heroic  measures  to  keep  the  pa- 
tient alive  "I'm  sure  that  in  young  men 
there  is  something  of  the  Faust — a  sheer 
fascination  with  demonstrating  how  long 
you  can  keep  someone  'alive'  under  the 
hardest  circun^tauoee,  says  Dr.  Maddox.  But 
after  a  whUe  this  gives  a  perceptive  physi- 
cian pause.  Does  what  we're  doing  make 
sense  from  anybody's  point  of  view?  He  will 
be  acutely  aware,  too.  that  this  is  being 
done  at  the  cost  of  the  economic  prostration 
of  a  family." 

Doctors  search  their  souls  for  an  answer 
to  this  question.  The  AMA's  Judicial  Coun- 
cil meets  this  month  for  a  think  session  to 
discover  an  approach  to  it.  But  it  Is  clearly 
not  a  question  that  medicine  alone  can  an- 
swer; society  must  provide  the  flnej  answer. 
and  the  patient,  too,  has  the  right  to  be 
heard. 

Indeed,  society  has  answered  it  in  a  few 
specific  Instances.  In  two  separate  recent 
cases,  hospitals  in  Florida  and  Wlscoi^n 
went  into  oourt  asking  that  they  be  allowed 
to  Impose  heroic  treatment  upon  old  women 
who  had  refused  It.  In  both  cases,  the  courts 
held  that  the  patients  realized  what  they 
were  doing  and  were  within  their  rights  In 
refusing  treatment.  The  day  after  the  deci- 
sion in  her  case  was  handed  down,  the  Flor- 
ida woman  died.  It  is  to  be  hoped  in  peace 
and  dignity. 

But  what  of  the  patient  who  Is  not  compe- 
tent to  make  a  decision?  Clarence  A.  Bett- 
man  is  not  He  Is  79,  kept  alive  by  a  pace- 
maker, and,  according  to  hks  vrtfe,  "turning 
Into  a  v^etable."  She  refused  to  give  per- 
mission to  Dr.  WUllam  A.  Oay  Jr.  to  replace 
the  pacemaker's  worn-out  battery  at  New 
■i'ork  Hospital.  Dr.  Oay  asked  for  a  court's 
authority  to  proceed  and  he  won.  Elntlrely 
aside  from  the  moral  and  ethical  aspects  of 
the  matter,  Dr.  Oay  also  had  a  legal  prob- 
lem: Had  be  not  replaced  the  battery.  It  Is 
conceivable  that  he  could  have  been  charged 
with  murder  through  negllgenoa, 

A  few  thoughtful  people,  anticipating  the 
posslbUlty  of  a  fate  like  Bettman's,  make 
their  wishes  known  in  advance.  One  Is  Duke's 
Dr  Stead,  who  wrote  a  document  that 
achieved  wide  local  fame  (see  box  on  page 
47)  The  Euthanasia  Educational  Fund,  Inc. 
In  New  York  has  a  ""Living  Will"  form  In 
which  the  signer  asks  to  be  allowed  to  die  In 
the  event  of  Ulness  from  which  there  Is  no 
reasonable  expectation  of  recovery  More 
than  ao.OOO  people  have  signed  It,  and  re- 
quests for  the  form  come  into  the  fiind's 
office  at  3fi0  W   57  St.  at  the  rate  of  50  a  day. 


Such  a  request  is  not  legally  binding  upon 
anyone,  though  at  least  It  has  the  merit  of 
answering  one  question  that  might  other- 
wise trouble  the  doctor's  conscience.  But 
ultimately  the  botindarlas  that  determine 
how  far  a  physician  may  go  In  granting 
wishes  of  this  kind  wlU  have  to  be  drawn  by 
legislatures,  not  by  the  ethics  committees  of 
medical  societies. 

"Doctors  dont  know  any  simple  way  to 
resolve  this  conflict  of  values  because  society 
doesn't  know  either,"  points  out  Dr.  Mad- 
doT.  "They  resent  having  people  to  say  to 
them,  'AU  right,  you  guys,  say  something 
clever.'  Doctors  are  no  more  clever  than 
anybody  else  about  these  Issues." 

Despite  the  steadily  growing  number  of 
geriatric  patients  and  the  new  problenis  they 
present,  we  are  doing  precious  little  of  Dr. 
Comfort's  "social  thinking  before  the  thing 
hits  us."'  Federal  spending  on  gerontological 
research  and  training  today  is  less  than  It 
was  in  1961  (though  Dr.  Comfort  Is  "optimis- 
tic enough  to  think  that  well  be  modifying 
the  rate  of  aging  long  before  we  know  how 
we're  doing  It"). 

Though  much  of  the  doctor's  attitude 
toward  aging  patients  la  shi^>ed  In  the  med- 
ical school  and  though  much  of  his  practice 
will  t>e  among  aged  patients,  geriatrics  and 
gerontology  are  not  In  sight  at  most  schools. 
Dr.  Joseph  T.  Freeman,  a  Philadelphia  In- 
ternist and  past  president  of  the  Geron- 
tological Society,  made  a  study  of  the  sub- 
ject for  the  Senate  Special  Committee  on 
Aging.  He  found  no  reference  whatever  to 
aging  m  the  1969-1970  catalogues  of  61  out 
of  99  schools 

Only  23  schools  offered  clinical  Instruction 
M  part  of  the  general  course  structure,  15 
offered  some  by  special  designation,  and  nine 
offered  elective  courses.  There  were  research 
programs  in  only  16  schools  Out  of  more 
than  20,000  faculty  members,  16  had  primary 
titular  Identification  In  the  field  c^  aging. 
Only  one  school — ^Duke — ^has  a  training  pro- 
gram In  geriatric  psychiatry.  In  another  sec- 
tion of  the  Senate  study,  the  list  of  262,151 
doctoral  dlseertatlons  on  all  subjects  pro- 
duced between  1934  and  1968  was  scanned. 
Of  these,  667,  or  0.25%,  dealt  with  problems 
of  aging. 

There  are  not  many  doctors  who  twlvocate 
the  establishment  of  geriatrics  as  a  specialty 
The  clinical  problems  are  not  aU  that  dif- 
ferent; very  little  disease  is  the  exclusive 
property  of  the  old.  Drug  reactions  are  dif- 
ferent and  some  problems  need  special  han- 
dling, but  the  necessary  Information  can  be 
acquired  with  relative  ease.  What  Is  most 
needed,  some  say,  Is  to  develop  a  new  atti- 
tude among  physicians.  Including  greater 
flexibility  In  their  thinking. 

Sociologist  Loeb  says  that  his  doctor  re- 
fused to  prescribe  for  him  a  drug  that, 
though  Indicated,  he  feared  might  have  a 
carcinogenic  potential.  "Doctor,  I'm  72  years 
old,"  Dr.  liOeb  said.  "How  long  would  it  take 
for  that  cancer  to  develop?"  He  argues  that 
there  Is  no  reason  why  carcinogenic  or  addic- 
tive drugs  should  not  be  given  to  old  pec^jle 
If  they  are  needed.  Dr.  Heinz  E.  Lehmann, 
McOlll  University  psychiatrist,  would  like  to 
see  someone  develc^  a  "happy  pUl"  that 
would  keep  the  v«7  old  euphoric  and  out  of 
depression.  He  wants  it  to  be  an  intoxicant 
that  would  produce  feelings  ot  gratification 
without  the  many  drawbacks  of  alcohol. 

Another  psychiatrist  suggosts  that  we  oould 
solve  the  problem  of  many  old  women  by 
permitting  bigamy  after  the  age  of  66.  Dr. 
Comfort  notes  that  "an  old  man  dies  If 
there's  no  one  to  cook  his  meals;  an  old 
woman  does  too  If  she  has  no  one  to  cook  for." 

Can  a  new  attitude  be  developed  In  medl- 
cai  school?  The  Duke  pec^le  believe  that  It 
can,  at  least  for  a  subartantlal  number  of 
studenu,  and  they  will  be  giving  it  the  old 
coUege  try  In  a  year's  time.  As  Dr.  Whanger 
puu  It:  "Thoae  things  we  don't  know  much 
about  we  tend  to  eteer  clear  of.  We  get  un- 


comfortable or  anxious  or  uncertain.  We  hope 
that  by  teaching  pe<q)le  more  about  these 
problems  from  ths  beginning  theyll  feel 
more  comfortable  and  competent  In  dealing 
with  them."  So  Duke  Is  developing  a  training 
program  at  all  levels,  which  wUl  include  put- 
ting students,  interns,  and  residents  into 
nursing  homes  for  Important  periods  of  ;lme 
and  moving  toward  establishing  a  model 
nursing  home  system. 

The  Duke  people  are  also  seeking  a  change 
In  federal  government  policy.  "Part  of  the 
problem  is  that  too  much  of  the  money  med- 
ical schools  get  is  categorical  and  there's  been 
no  category  for  training  people  to  work  with 
the  old,"  says  £>r.  Maddox.  "We  have  asked 
the  Administration  on  Aging  and  other  Ap- 
proprlate  divisions  of  HEW  to  review  their 
policies.  Now  we  know  HEW  is  asking  Itself 
whether  we've  discovered  an  area  that's  fallen 
between  the  chairs  and  the  answer  Is  we 
sure  have.  I  think  we  will  get  some  clarity, 
and  that  will  be  a  step  forward." 

Some  experts  see  stormy  times  ahead.  Says 
Dr.  Loeb:  "You  go  to  the  doctor  with  a  pain 
in  your  leg.  He  looks  and  says.  'I  can't  see 
anything  wrong  What  do  you  expect  ">' 
People  aren't  going  to  take  that  kind  of  stuff 
any  longer."  The  Senior  Cltleens'  Newburgher 
sounds  very  determined  indeed  when  he  talks 
about  "senior  power"  and  points  out  that 
there  are  a  lot  of  votes  over  65.  When  the 
cover  at  this  Issue  otf  kwm  was  described  to 
Dr.  Blsdorfer.  he  shook  his  head  In  Irrita- 
tion: "That's  Just  what's  exactly  wrong.  The 
old  person  is  no  longer  going  to  be  a  little 
old  lady  sitting  there  passively  waiting  for 
whatever  somebody  chooses  to  give  her.  "mat 
person  Is  getting  to  be  angry  and  aggressive, 
demanding,  "What  are  you  doing  for  me?" 

Where  does  this  leave  the  physician?  Says 
Dr.  Maddox:  "If  medicine  is  vulnerable.  It's 
not  ao  much  because  doctors  behave  dif- 
ferently than  other  people  as  it  Is  that  we 
expect  leadership  from  them.  The  profession 
has  not  really  come  to  terms  with  that  ques- 
tion. The  first  leadership  it  provided  was  pos- 
itively harmful — Its  oi^>oeltlon  to  Medicare, 
saying  the  health  oare  of  the  old  was  no 
problem.  The  doctors  came  out  of  that  one 
looking  as  though  they  werent  terribly  smart. 

"Is  it  not  agreed  that  people  in  nursing 
homes  need  care?  The  medical  profession 
shoiUd  be  asking  how  we  can  get  It  to  them. 
Why  doesn't  the  county  Society  make  a  sur- 
vey of  Its  nursing  homes  and  announce  pub- 
licly that  it  win  find  a  way  to  take  care  of 
those  people'' 

"We  have  the  right  to  expect  them  to  show 
some  foresight  In  this  area,  some  recognition 
of  the  Size  of  the  problem.  If  you  re  going  to 
play  leadership,  you've  got  to  lead." 
A  PHTsrciAN'B  iNerBocnoNs  ON  riHAL  cau 

A  major  problem  In  management  of  the 
terminal  or  "vegetable"  patient  is  determin- 
ing what  he  himself  would  want  done.  His 
relatives  may  want  to  let  him  die.  but  even 
If  the  physician  is  inclined  to  agree,  there  is 
the  possibility  that  the  patient  may  be  aware 
of  what  is  hap|>enlng  and  be  lying  there  In 
mute,  motionless  outrage  at  what  Is  to  be 
done — or  not  done — to  him. 

To  resolve  any  such  doubts  that  might 
someday  arise  In  his  own  case,  a  noted  Duke 
University  profesaor  of  medicine  -wrote  ths 
following,  with  copies  to  be  filed  by  his  wife 
and  his  attorney : 

If  I  become  Ul  and  finable  to  manage  my 
own  affairs,  I  want  you  to  be  responsible  for 
my  care.  To  make  matters  as  simple  as  pos- 
sible, I  wlU  leave  certain  specific  Instructions 
with  you. 

In  event  of  unconsciousness  from  an  auto- 
mobils  aooldent,  I  do  not  wish  to  remain  in 
a  hospital  for  longer  than  two  weeka  wlthont 
full  recovery  of  my  mental  faculties.  While 
I  reaUze  that  recovery  might  stXtl  be  possible. 
the  risk  of  living  without  recovery  is  stUl 
greater   At  home,  1  want  only  one  practloa.' 
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rnirs*.  I  do  not  wish  to  b«  tube-fed  or  given 
latravenoua  fluids  at  home 

In  the  event  of  a  cerebral  accident,  other 
than  a  subarachnoid  hemorrhage,  I  want 
no  treatment  of  any  kind  until  It  is  clear 
that  I  win  be  able  to  think  effectively  This 
means  no  stomach  tube  and  no  Intravenous 
fluids. 

In  the  event  of  a  subarachnoid  hemor- 
rhage, use  your  own  Judgment  in  the  acute 
stage.  If  there  Is  considerable  brain  damage, 
send  me  home  with  one  practical  nurse. 

If.  in  spite  of  the  above  care,  I  become 
mentally  incapacitated  and  have  remained 
in  good  physical  condition,  I  do  not  want 
money  spent  on  private  care  I  prefer  to  be 
Instttutlonlzed.  preferably  In  a  slate  hospi- 
tal. 

If  any  other  things  happen,  this  will  serve 
as  a  guide  to  my  own  thinking. 

Go  ahead  with  an  autopsy  with  as  little 
worry  to  my  wife  as  possible  The  anatomy 
crematory  [at  the  medical  school]  seems  a 
gcxxi  flnal  solution. 


THE  PACIFIC  AQUEDUCT  SYSTEM 
OF  INTERCONTINENTAL  WATER 
TRANSFER 

Mr.  MOSS  Mr  President,  about  10 
days  ago  I  spoke  at  some  length  on  the 
Senate  floor  on  the  subject  of  Intercon- 
tinental water  development.  I  suggested 
that  Canada,  the  United  States,  and  Mex- 
ico all  begin  gathering  the  data,  and  do- 
ing the  homework,  that  would  make  pos- 
sible in  the  near  future  full  discussions  of 
the  various  proposals  offered  by  Cana- 
dians emd  Americans  for  coordinated 
water  development  on  the  continent  I 
asked  that  meanwhile  the  three  nations 
"keep  their  options  open  ' 

Coincidental  with  my  Senate  discus- 
sion, there  appeared  in  the  Denver  Post 
an  article  on  one  of  the  Intercontinental 
water  transfer  plans  I  mentioned — the 
Pacific  aqueduct  system — which  has 
been  developed  by  Lewis  Oordy  Smith, 
an  Independent  water  resources  con- 
sultant, an  adviser  to  the  Federation  of 
Rocky  Mountain  States,  and  a  former 
employee  of  the  U.S.  Bureau  of  Reclama- 
tion. 

The  Smith  concept  woulc  bring  wat«?r 
from  the  Frazler  River  Valley  of  Western 
Canada  down  into  the  Columbia  River 
in  Washington,  and  thence  through  Cali- 
fornia and  Nevada  and  into  the  Colorado 
River  at  Lake  Mead.  Arizona  would  bene- 
fit directly,  and  so  particularly  would  the 
Mojave  Desert  region  of  southern  C«dl- 
fomia. 

The  Rocky  Mountain  region,  while  not 
directly  receiving  water  from  the  Pacific 
aqueduct  system,  would  be  Indirectly  as- 
sisted since  more  water  for  southern  Cali- 
fornia and  Arizona  from  other  sources 
would  relieve  the  pressure  on  the  Colo- 
rado River,  and  could  allow  more  of  Its 
streamfiow  to  be  Cised  by  upstream 
States  Pending  oC  shale  development  In 
Utah.  Colorado,  and  Wyoming  will  re- 
quire vast  quantities  of  water.  Develop- 
ment of  oil  shale  resources  will  help  head 
olT  the  energy  crisis  facing  us.  So  the 
Smith  plan  would  be  beneficial  to  much 
of  the  West,  although  not  as  beneficial 
to  all  States  as  the  NAWAPC  concept, 
which  I  have  been  suggesting,  or  to  some 
other  concepts  sponsored  by  other  Ameri- 
cans and  Canadians.  But  it  is  important 
that  we  consider  all  proposals  which  have 
been  offered. 


Mr.  Smith  discusses  his  proposal  also 
in  terms  of  the  need  for  more  water  for 
the  expansion  of  our  present  towns  and 
cities  and  populations,  and  the  necessity 
of  planmng  for  the  habitation  m  the 
future  of  the  many  wide  open  spaces  be- 
tween the  Pacific  coast  and  the  Rocky 
Mountains.  He  makes  some  good  points. 

1  ask  unanimous  consent  that  his 
article,  which  is  entitled  "Umted  States 
Could  Drink  from  Canadian  Streams — 
Maybe."  published  in  the  Denver  Post  on 
April  1    1972.  be  prmted  in  the  Rkcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows : 

(Prom  the  Denver  Poet,  April  30,   19721 

Thx    Unttkd    States    Cotjld    Drink    Pbom 

Canwjian   Strkams — Maybe 

(By   Lewis   Oordy   Smith) 

Population  growth  Is  pressuring  Ameri- 
cans Into  solving  a  problem  that  was  seldom 
mentioned  a  generation  ago. 

It  is  a  problem  dealing  with  the  distribu- 
tion of  people  How  to  provide  settings  for 
day-to-day  living  that  harmonize  with  the 
environment,  that  provide  a  measure  of  dls- 
p«r8al,  instead  of  increasing  clusters  of  In- 
habitants In  contUiually -expanding  urban 
ant  hills. 

One  of  the  keys  to  solution  of  the  prob- 
lem is  water — particularly  in  the  West. 

Today  the  environmental  aspects  oX  water 
development  projects  loom  large  In  people's 
minds — and  rightly  so.  But  It  would  be  folly 
to  let  this  concern  foster  declining  interest 
in  large-scaled  water  supply  projects. 

There  are  a  number  of  wide  open  spaces 
between  the  Pacific  Coast  and  the  Rocky 
Mountains  which  would  t>e  emmently  suit- 
able for  human  habitation  if  water  were 
available.  Water  for  homes,  for  businesses 
and   small    mdustrles.   for   irrigation. 

The  need  is  growing,  and  although  pres- 
ent supplies  could  be  used  more  effectively, 
a  strong  case  can  be  made  for  studies  which 
would  lead  to  an  increase  In  present  sup- 
plies by   tapping  areas  of  known  surplus. 

In  addition  to  the  need  to  supply  new 
wat«r  to  new  communities,  there  also  is  a 
ae«d  to  Improve  many  existing  water  re- 
source projects  in  the  West  which  are  In 
trouble  because  of  the  decreasing  quality  of 
their  present  supplies. 

One  way  to  meet  sonae  of  these  needs  la 
lo  build  a  Pacific  tujueduct  system  which 
would  alleviate  some  of  the  escalating  water 
problems  in  California.  Nevada,  ajxd  Arizona, 
and  Indirectly  benefit  the  Upper  Colorado 
River  Basta  States  of  Colorado,  UUh.  Wyo- 
ming and  New  Mexico.  It  would  also  assist 
in  our  water  delivery  and  water  quality  prob- 
lems with  Mexico. 

The  concept  looks  to  the  ultimate  tapping 
of  the  Praaer  River  in  British  Columbia,  and 
diversion  of  some  of  Its  surplus  water  Into  the 
Columbia  River.  The  water  would  then  be  di- 
verted from  the  Columbia,  through  central 
Oregon,  across  the  northeastern  tip  of  Cali- 
fornia, thence  along  the  western  edge  of 
Nevada  headed  for  the  Colorado  River  at  Lake 
Mead,  with   several   branch   lines  eriroute. 

The  main  purpose  of  the  Praser-Columbla 
project  would  be  to  provide  replacement  for 
water  which  might  be  diverted  southward 
from  the  Columbia  Because  of  large  tracts 
of  potentially  productive  land*  in  the  Co- 
lumbia Basin,  which  will  require  more  water 
In  the  future.  It  is  quite  improbable  that 
agreements  can  be  made  to  obtain  diversions 
of  Columbia  Hlver  water  without  prior  ar- 
rangement for  replacement. 

One  can  understand  past  reluctance  of  the 
Columbia  Basin  states  to  entertain  ideas  of 
exporting  Columbia  River  water  to  the  south 
when  they  see  the  enormous  potential  In 
their  region  for  development  ba«ed  on  more 
widespread  use  of  existing  water  resources 


Tot  example.  In  the  state  of  Washington, 
and  extending  Into  northern  Oregon,  lies  one 
of  the  most  extensive  lava  plateaus  in  the 
world,  bounded  by  the  Cascade  mountains 
on  the  west  and  the  Rocky  Mountains  on  the 
east 

This  plateau,  generally  known  as  the  Co- 
lumbia Basin,  lies  mostly  In  the  cup  of  the 
great  bend  of  the  Columbia  River.  On  the 
comparatively  flat  top  of  this  region  of  st;- 
clent  lava  flows,  a  deserr-type  condition  pre- 
vailed until  large-scaled  Irrigation  and  pow^r 
development  projects  were  begun  on  the 
Columbia. 

Under  the  Columbia  Basin  Project  of  the 
US.  Bureau  of  Reclamation,  approximately 
S 13  000  acres  were  brought  under  cultivation 
between  1948  and  1972.  It  is  estimated  that 
more  than  30  million  acres  of  potentially  ir- 
rigable land  remain  In  the  area. 

Water  for  the  entire  basin  is  available  from 
the  Columbia  and  Snake  Rivers  through 
pump-llftlng  and  new  systems  of  distribution 
channels.  Many  new  cities  will  sprout  In  the 
region  as  a  neceesary  part  of  the  continuing 
agrlcvilttiral  development  TTius.  the  strong 
determination  of  those  in  the  region  to  safe- 
guard their  water  for  the  future  Is  well- 
founded. 

The  Praser-Columbla  diversion  would  in- 
volve International  agreements  with  Canada, 
and  more  specifically  with  the  province  of 
British  Columbia  Agreements  on  Joint 
studies  with  British  Columbia  should  be 
sought  early  In  any  serious  consideration  of 
a  Pacific  aqueduct  system:  such  agreements 
are  believed  to  be  politically  feasible. 

At  the  Imagined  point  of  diversion,  near 
Hope.  BC  ,  at  the  head  of  the  Praaer  estuary, 
the  river  will  have  performed  all  of  Its  iri- 
basin  functions  except  those  of  the  estuary 
which  are  primarily  navigational,  and  would 
be  little  affected  by  a  diminution  of  flow 
The  availability  of  water  for  export  would  be 
enhanced  if  the  Praser  were  ultimately  de- 
veloped for  power,  as  has  been  discussed  re- 
cently bv  Canadian  power  interests. 

Thus  the  benefits  to  British  Columbia  from 
the  sale  of  water,  which  now  flows  unpro- 
ductively  to  the  sea  from  this  point,  might 
be  such  as  to  overcome  any  objeotlons.  and 
make  the  concept  politically  acceptable 

Water  could  be  lifted  from  the  Praser  a;- 
mo6t  at  sea  level,  over  the  Cascades  and  into 
the  Columbia  through  a  series  of  reservoirs 
In  an  over-the-hlU  pump-etorage  power  ar- 
rangement Most  of  the  pump  lifting  on  the 
uphUl  side  would  be  accomplished  during  off- 
peak  hours  of  an  Interconnected  power  sys- 
tem, and  most  of  the  power  generation  on 
the  downhill  side  would  occur  during  the 
peak  hours  to  gain  a  higher  value  of  the 
generation. 

By  means  of  a  water  artery  extendi  tig 
from  the  Columbia  River  to  Lake  Mead  on 
the  Colorado  river,  with  several  branch  lines, 
new  water  could  be  placed  in  those  areas 
of  the  Pacific  region  which  have  growing 
water  quality  problems  This  could  also  pro- 
vide water  to  potentially  habitable  lands  en- 
route.  The  aqueduct  system  woxild  enhance 
all  of  the  existing  and  planned  water  trans- 
fers in  the  Pacific  region  Including  the  ex- 
isting Metropolitan  Aqueduct  from  the  Colo- 
rado River  to  southern  California;  the  All- 
American  Canal  from  the  Colorado  River  to 
the  Imperial  and  Coacbella  Valleys  in  south- 
ern California;  and  the  authorised  Oranlte 
Reef  Aqueduct  of  the  Central  Arizona  Proj- 
ect to  carry  water  from  the  Colorado  River  to 
the  Phoenix  and  Tucson  areas  of  ArlBona 

The  main  water  line  would  trayerse  an 
area  in  Oregon  known  as  the  Oreat  Sandy 
Desert,  which  covers  about  7.000  square  miles 
and  Is  sparsely  populated.  This  region  could 
be  developed  agilculturaUy  to  support  many 
more  people,  and  the  water  supplied  to  it  by 
the  aqueduct  could  be  oonsklered  as  part 
of  Oregon's  normal  entitlement  from  the 
Columbia. 
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The  proposed  main  line  also  would  cut 
across  the  northeastern  tip  of  Oallfomla, 
near  Ooose  Lake,  and  It  would  be  a  simple 
matter  to  extend  a  branch  Into  the  bead- 
waters  of  the  Pit  River  which  Joins  the  Sac- 
ramento River  system  above  Shasta  Reser- 
voir. More  water  down  the  Sacramento  could 
assist  in  solving  some  of  the  problems  which 
have  led  to  much  controversy  in  the  San 
PYanclsco  Bay  region  and  In  the  delta  region 
of  the  Central  Valley  of  CaUforma. 

The  Central  Valley  Is  the  seat  of  one  of 
the  largest  agricultural  en^jlres  in  the  West, 
nurtured  by  an  attractive  climate  combined 
with   large-scaled   water  management. 

Agriculture  In  the  valley  ia  sustained  by 
pumping  from  ground  water  and,  since  1961. 
supplemented  by  transfers  of  surface  water 
from  the  more  abundant  northern  arm  of 
the  valley  to  the  southern. 

While  water  management  has  vastly  Un- 
proved the  agricultural  and  population- 
carrying  capacities  of  the  Central  Valley,  and 
has  the  potential  for  supporting  even  further 
Increases,  there  Is  another  side  to  the  coin — 
that  of  the  reduced  quality  of  water  In  the 
natural  drainage  systems  resulting  from 
water  use.  This  happens  In  any  oonsumptlve 
water  use  whatever  and  wherever:  It  means, 
for  the  water  returned,  an  Increase  In  the 
dissolved  solids — the  various  ao-called  min- 
eral salts,  which  are  not  normally  removed 
in  water  treatment  except  In  special  costly 
cases. 

Drainage  water,  with  Its  reduced  quality. 
Is  brought  by  natural  channels  to  the  delta 
region.  Here  the  dissolved  solids  and  other 
forms  of  pollution  tend  to  concentrate.  This 
pollution  buUdup  is  relieved  only  by  the 
ability  of  the  natural  channels  to  flush  the 
pollutants  from  the  delta  sloughs  Into  the 
Pacific  Ocean. 

As  population  and  Industry  grows  In  Cen- 
tral Valley  and  the  delta  region,  the  dis- 
solved mineral  content  of  the  waters  of  the 
delta  will  increase.  This  must  be  dealt  with. 
The  more  fresh  water  that  Is  diverted  south- 
ward from  the  delta  and  used  agriculturally 
in  a  way  that  adds  to  dissolved  mineraj 
buildup  of  the  retiim  water,  the  less  able  is 
the  remaining  flow  of  the  Sacramento  and 
the  San  Joaquin  Rivers  to  flush  the  dissolved 
solids  to  the  sea,  and  the  greater  the  tend- 
ency for  the  delta  to  become  a  mineralized 
sink — unless  other  ameliorative  steps  are 
taken. 

The  delta  water  problems  could  be  allevi- 
ated In  part  by  placing  more  water  Into 
Sacramento  System:  Por  this  reason  con- 
sideration should  be  given  to  a  branch  from 
the  proposed  Pacific  aqueduct  system  main 
line  as  it  passes  near  the  vicinity  of  the  head- 
waters of  Pit  River  Water  placed  in  the  Pit 
River  could  be  considered  as  replacement  for 
water  diverted  southward,  with  the  proposed 
Peripheral  Canal  fonnlng  an  important  link 
In  this  system. 

The  most  direct  route  for  conveying  aq- 
ueduct water  from  northeastern  California 
to  lAke  Mead  (the  main  destination  on  the 
Colorado)  would  be  an  alignment  generally 
paraUellng  Nevada's  western  boundary  with 
California. 

Here  in  the  rain  shadow  of  the  Sierra 
Nevadas  lie  many  open,  desert-type  valleys 
which  are  Ideally  suited  for  habitation  ex- 
cept for  a  lack  of  year-round  water  These 
valleys  are  weU  suited  geologically  and  to- 
pographically for  construction  of  a  burled 
aqueduct,  although  several  lift  staUons 
would  be  required  along  the  route. 

Thus  the  state  of  Nevada  could  come  to 
play  an  Important  role  In  absorb  mg  part  of 
the  nation's  increasing  population  If  the 
water  line  were  to  pass  down  its  western 
flank.  The  aqueduct  could  become  the  axis 
of  a  new  north -south  development  corri- 
dor— with  development  conforming  to  mod- 
em concepts  of  environmental  quality. 

Not  many  can  say  they  enjoy  the  environ- 
ment and  ecology  of  the  natural,  unwatered 


desert  except  as  they  pass  through  It  or  limit 
their  vlsiU.  But  Hm  time  will  come  when 
desert  regions  whlob  can  be  supplied  with 
water  must  be  bomIs  to  accommodate  future 
populations  as  part  of  a  natlooal  program.  It 
Is  better  to  convert  the  deserts  than  to  In- 
vade the  mountainous  areas. 

Por  example,  a  branch  off  the  main  line  of 
the  proposed  Pacific  aqueduct  could  be  ex- 
tended down  Owens  Valley  to  replace  water 
now  diverted  to  the  city  of  Ijos  Angeles.  It 
would  revive  the  valley  agrlciuttirally,  and 
also  provide  more  water  for  the  Mojave 
Desert  region. 

The  main  would  extend,  finally,  to  Lake 
Mead,  which  is  becoming  a  man-made  nui.- 
erallzed  sink,  similar  to  such  natiiral  sinks 
as  the  Oreat  Salt  Lake  in  Utah,  the  Salton 
Sea  In  California  and  the  Carson  Sink  In 
Nevada. 

Under  condltloiu  where  lakes  In  a  desert 
climate  lose  a  good  part  of  the  Inflow  by 
evaporation  or  when  the  evaporation  ex- 
ceeds the  rainfall,  even  though  theee  lakes 
have  outlets,  the  mineral  salts  left  behind 
tend  to  accumulate  and  the  body  of  water 
tends  to  approach  mineralized  sink  condi- 
tions. 

This  is  what  Is  happening  to  Lake  Mead. 
and  obviously  anything  which  affects  the 
quality  of  Its  water  affects  the  lands  served 
by  aqueducts  extending  from  the  Colorado 
River  downstream  from  the  lake. 

What  about  conditions  one  or  two  hun- 
dred years  from  now  If  nothing  is  done  to 
rescue  all  the  lands  and  people  using  lower 
Colorado  River  water  from  this  overdose  of 
salt?  Here  Is  a  situation  with  serious  na- 
tional repercussions,  a  case  of  slow  creeping 
disaster. 

Dilution  of  the  mineralized  waters  by  Im- 
portation of  higher  quality  water  may  be 
part  of  the  solution  to  the  problem.  Extract- 
ing some  of  the  salts  upstream  and  carting 
them  to  the  sea  may  be  a  burdensome  part 
of  the  answer.  But  dilution  by  Imported 
water  would  also  have  another  beneficial 
effect — li,  would  add  to  the  supply  avaUable. 

Under  the  Colorado  River  Compact  of  1923. 
the  upper  basin  states  are  required  to  re- 
lease an  average  of  7.5  million  acre-feet  an- 
nually on  a  10-year  basis,  at  Lee's  Perry 
below  Olen  Canyon  Dam  To  date  this  re- 
quirement has  imposed  no  great  burden  on 
the  upper  basin  states,  but  It  wiU  do  so  In - 
creaamgly  In  the  future  as  Colorado,  Wyo- 
ming and  Utah  turn  to  their  vast  supplies  of 
coal  and  oil  shale  to  assist  In  the  rkatton's 
supply  of  energy. 

Conversion  of  these  fossil  fuels  to  petrole- 
um or  gas  will  require  large  amounts  of  water 
which  will  be  evaporated  to  the  atmosphere. 
Thus,  whUe  theee  upper  basin  states  are 
remote  physically  from  the  imagined  Pacific 
aqueduct  system,  they  could  benefit  from  It 
by  being  credited  through  It,  under  a  na- 
tional water  augmentation  project,  with 
some  of  the  water  they  are  now  required  to 
pass  on  downstream  under  law. 

A  poeslble  technological  limitation  of  the 
Pacific  aqueduct  system  concept  Is  the  large 
blocks  of  energy  required  both  to  build  the 
system,  aiMl  to  operate  the  various  pump 
lifts  along  the  way,  in  an  era  of  growing  con- 
cern over  a  possible  energy  crisis. 

The  validity  of  the  aqueduct  concept  may 
hinge  somewhat  on  brealrthroughs  for  new 
forma  of  abundant  energy  such  as  hydrogen 
fusion  power,  or  power  from  the  heat  of  the 
earth's  interior. 

Here  is  the  case  of  a  multi-state,  multi- 
regional  water  and  power  problem  that  will 
require  a  multi-state  and  even  an  interna- 
tional approach.  The  problems  are  gigantic, 
and  they  require  solutions  in  the  same  pro- 
portion, 

THE  AGED 

Mr  PERCY  Mr.  President,  the  New 
York  Times  recently  publirhed  an  ar- 


ticle on  the  isolation  of  aged  nursing 
home  patients  and  the  need  for  better 
rehabilitation  programs,  written  by  Jay 
Nelson  Tuck,  national  correspondent  for 
Medical  World  News. 

As  the  article  points  out,  society  tends 
to  put  people  aside  when  they  reach  the 
age  of  65,  and  the  medical  profession 
itself  tends  to  favor  younger  patients 
over  the  old.  Qeriatrics  is  considered  a 
depressing  specialty.  In  the  catalogs 
of  51  out  of  99  medical  schools,  there 
was  no  mention  whatever  of  the  care  of 
the  elderly.  Among  more  than  20,000 
medical  school  faculty  members,  only  15 
were  Identified  primarily  with  the  field 
of  aging,  according  to  a  recent  study 
prepared  for  the  Senate  Special  Com- 
mittee on  Aging. 

Mr.  President,  I  wish  to  bring  this 
article  to  the  attention  of  Senators,  par- 
ticularly Senators  Chuech,  RisicorF. 
Moss,  and  Fong,  who  have  worked  tire- 
lessly to  improve  conditions  in  nursing 
homes. 

I  ask  imanlmous  consent  that  Mr. 
Tuck's  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows ; 

Thk  Aged:  To  Wakx  Up  Wishing  Yotr 

Webe  Dead 

(By  Jay  Nelson  Tuck) 

"Perhaps  the  majority  receive  adequate 
care,-  Senator  Abraham  Rlblccff  said  re- 
cently He  emphasized  the  word  "perhaps." 
Then  he  went  on:  "But  thousands  of  oth- 
ers spend  their  waning  days  in  neglect,  des- 
pair, filth,  boredom  and    insare  conditions." 

The  Connecticut  I>mocrat  was  talking 
about  the  million  .\n-.erlcans — a  little  un- 
der 5  per  cent  of  the  nation  s  over-65  pop- 
ulation— who  serve  out  their  lives  in  nurs- 
ing homes.  The  Senate  Finance  Committee 
is  currer.tly  conslderliig  Social  Securltv 
amendments,  already  passed  by  the  House, 
that  would  loosen  requirements  for  nursing 
homes — and  Senator  RIblcofl  seeks  to  keep 
standards  high.  And  further,  he  wants  to  set 
up  pilot  programs  that  would  keep  the  el- 
derly out  of  institutions  and  In  the  com- 
munity. 

The  basic  problem  with  nursing  homes 
Is  what  Dr  Carl  Elsdorfer  director  of  Duke 
Unlversltys  Center  for  the  Study  of  Aging 
and  Human  Development,  calls  our  "no  de- 
posit, no  return"  feeling  about  old  people. 
Society  tends  to  put  them  aside  when  they 
reach  66.  and  the  evidence  is  that  the  medi- 
cal profession  shares  that  tendency. 

Doctors,  perhaps  even  more  than  the  rest 
of  us.  do  not  like  to  be  losers.  The  whole 
weight  of  their  training  and  professional  life 
calls  for  wmnlng — to  cure  the  sick;  to  save 
the  life.  But  elderly  persons,  with  ailments 
that  can  only  be  eased  or  managed,  and  with 
the  certamty  of  death — the  ultimate  de- 
feat for  the  physician — lying  ahead,  do  not 
offer  Instant  rewards 

The  care  of  the  elderly  Is  usually  neglected 
m  the  physician's  training.  A  study  made  for 
the  Senate  Special  Committee  on  Aging  found 
no  mention  whatever  of  the  subject  in  the 
catalogues  of  SI  out  of  99  medical  schools 
Among  more  than  20,000  faculty  members, 
on;y  16  were  Identified  primarily  with  the 
field  of  aging.  Sharing  a  general  social  and 
peychcdoglcal  bent  aw-ay  from  the  old,  doc- 
tors tend  to  avoid  the  nursing  hcone. 

"If  medicine  Is  vulnerable.  It's  not  so  much 
because  Aocton  behave  differently  than  other 
people  as  It  Is  that  we  expect  leadership  from 
them,"  says  Dr.  Oeorge  L.  Maddox.  professor 
of  medical  sociology  at  Duke.  "Is  it  not  agreed 
that  people  in  nursing  homes  need  care?  The 
medical  profession  should  be  asking  how  we 
can  get  It  to  them.  Why  doesnt  the  county 
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medical  society  make  a  survey  of  lt«  nursing 
homes  and  announce  publicly  that  It  will 
find  a  way  us  take  oare  at  tbeae  people?  U 
you're  going  to  play  tlie  leadership  game, 
you've  fot  to  lead." 

Meanwhile  the  aged  languish.  "When  peo- 
ple are  isolated  from  their  normal  environ- 
ments, no  longer  see  their  friends  and  loved 
ones,  no  longer  contribute  to  society,  they 
repress  and  die."  says  Dr.  Amos  N  Johnaon, 
of  Oarland.  N.C..  past  president  of  the  Amer- 
ican Academy  of  P'araUy  Physicians. 

"I  have  seen  old  people  In  a  reaaonabiy 
healthy  condition  who,  when  put  away  In  the 
Isolation  of  custodial  cAre  facilities,  totally 
loee  intereet  in  life.  They  refuse  to  communi- 
cate refuse  to  eat,  become  totally  bedridden, 
'waste  away  and  die.  This  Is  a  dlseiise  process 
called  'isolation'  and  should  t>e  so  designated 
on  the  death  certificate." 

The  fiindamental  problem  is  summed  up 
in  a  question  asked  by  Dr.  Leonard  E.  Oottee- 
man,  associate  profeaeor  of  psychology  at  the 
University  of  Michigan:  "Are  programs  for 
the  Institutionalized  elderly  molded  more  by 
political  and  economic  considerations  than 
by  concern  about  rehabilitation  of  the  elder- 
ly? The  answer  Is  yea." 

In  Senator  Rlblcofl's  view,  the  eSorta  to 
loosen  standards  for  nursing  homes  Is  a  case 
in  p>oint.  A:id  the  likelihood  of  a  political 
backlash  of  any  consequence  from  nursmg 
home  residents  Is  minimal. 

Two  years  ago  there  was  a  Ore  In  a  nursing 
home  called  Harmar  House,  In  Marietta, 
Ohio,  in  which  the  building  escaped  serious 
damage,  but  a  carpet  burned  with  such  heavy 
smoke  that  33  of  the  46  residents  died.  "Is 
that  the  worst  thing  that  could  happen  to 
them?"  asks  Dr.  Elsdorfer.  "Or  Is  it  still 
worse  to  be  one  of  the  many  who  woke  up 
that  morning  wishing  they  were  dead?" 


NEW  ADMINISTRATION  CHILD- 
FEEDING  PROPOSAL  MAY  RESULT 
IN  FEWER— NOT  MORE— NEEDY 
CHILDREN    BEING    FED 

Mr.  HUMPHREY.  Mr,  President,  over 
he  weekend  the  President  proposed  to 
increase  the  funding  levels  for  summer 
feeding  programs  and  the  school  break- 
fast program  by  $44.5  million.  He  pro- 
posed no  Eiddltlonal  funds  for  the  school 
lunch  program.  In  additlor..  he  proposed 
new  national  eligibility  standards  for 
free  and  reduced  price  lunches  which 
man>'  urban  State  and  metropolitan  city 
school  food  service  officials  said  would 
likely  sharply  reduce  the  number  of 
needy  children  served  by  the  program. 

The  new  proposal  would  raise  summer 
program  funds  this  year  to  $50  million. 
or  $25  million  more  than  what  Congress 
has  already  appropriated  I  not  only  wel- 
come this  particular  move,  but  wish  it 
had  even  been  more  The  US  Corvfer- 
ence  of  Mayors  stated  in  testimony  on 
April  10,  1972  before  the  Senate  Nutri- 
tion Committee  that  the  Nation's  cities 
could  "effectively  utilize"  some  $52.4  mil- 
lion for  this  summer's  feeding  program 
if  the  money  were  made  available.  The 
President's  proposal  concerning  this  pro- 
gram comes  very  close  In  meeting  that 
goal. 

Poinding  for  the  breakfast  program  im- 
der  the  administration's  new  proposal 
would  be  increased  to  $52.5  million  or  al- 
most t20  million  more  than  is  proposed 
in  the  administration's  fiscal  year  1973 
budget  request.  However,  It  is  Interest- 
ing to  note  that  the  administration  It- 
self admits.  In  its  own  figures,  that  they 
do  not  Intend  to  spend  all  of  the  funds 


Congress  appropriated  last  year  for  the 
bre«ikfast  program  this  fiscal  year.  I 
have,  therefore,  to  conclude  that  the  ad- 
ministration's future  spexMiinc  Intentions 
concerning  the  program  are  as  question- 
able as  their  figures  on  how  many  schools 
are  ready  to  start  a  breakfast  program. 
The  President,  In  his  message,  says  that 
3,000  more  schools  have  asked  for  a 
breakfast  program,  yet  last  month  the 
Food  Research  and  Action  Center,  in  a 
survey  of  State  school  food  service  di- 
rectors, found  that  there  were  22,000 
schools  desiring  to  start  this  program,  if 
adequate  funds  were  made  available. 

Under  the  Income  eligibility  standards 
proposed  by  the  President  for  school 
lunch,  the  national  floor  would  be  set  at 
an  equivalent  of  $4,110  annual  income 
for  a  famUy  of  four.  States  could  exceed 
the  national  level  only  by  15  percent  in 
setting  income  eligibility  levels  for  serv- 
ing a  free  lunch,  and  by  30  percent  in 
setting  eligibility  for  reduced  price 
Itmches. 

F^^rthermore,  the  administration 
would  stop  the  present  method  of  ap- 
portioning .school  lunch  funds  among 
the  States.  Present  legislation  requires  a 
formula  based  on  a  combination  of  per- 
formance and  need,  and  the  administra- 
tion would  replace  this  system  with  a 
procedure  to  reimburse  the  States  on  a 
per  meal  served  tiaAis. 

State  oCQclals  Indicate  that  under  cur- 
rent procedures  USDA  alreadj-  is  em- 
ploying a  meals-served  formula.  They  re- 
port that  USDA  applies  the  need -plus- 
performance  formula  only  on  fimds  ap- 
propriated from  general  revenue  sources. 
These  funds  are  now  exhausted  in  most 
States,  primarily  because  the  Congress 
did  not  appropriate  all  school  lunch 
funds  from  general  revenue.  However, 
Congress  did  authorize  in  Senate  Joint 
Resolution  157  the  dollars  needed  this 
year  out  of  section  32  funds  to  'provide  a 
rate  of  reimbursement  wliich  will  assure 
every  needy  child  of  free  or  reduced  price 
lunches  during  the  fiscal  year  ending 
June  30,  1972  "  These  revenues  are  taken 
from  duties  levied  on  Imports  and  given 
to  the  Secretary  of  Agriculture  to  spend. 
The  section  32  money  assigned  to  the 
.school  lunch  program  is  paid  out  to  the 
States  only  after  the  general  revenue 
lunch  funds  are  spent  and  as  States  earn 
than  by  serving  lunches. 

Assistant  Secretarj-  of  Agriculture 
Richard  Lyng  told  the  press  over  the 
weekend  that  he  hoped  the  new  proposal 
would  add  another  million  to  the  7.6 
miilicMi  free  or  reduced  cost  meals  served 
on  a  daily  basis  In  the  program  in  recent 
months.  However,  no  additional  funds 
would  be  made  available  under  this  new 
proposal  to  the  States  for  the  Itmch  pro- 
gram other  than  those  requested  by  the 
administration  for  fiscal  year  1973  which 
are  based  on  reaching  a  millioa  fewer 
needy  children  than  Lyng  cited. 

State  and  local  schoc^  food  officials 
have  Indicated  that  urban  areas,  where 
eligibility  levels  have  been  set  to  reflect 
higher  living  costs  would  likely  be  hit 
very  h£u^  by  the  new  eligibility  stand- 
ards now  being  proposed  by  the  admin- 
istration. In  New  York,  for  example,  an 
estimated  200.000  children  would  likely 
lose  their  free  lunch  by  the  imposition 
of  these  new  .standards. 


The  most  serious  problem  facing 
States  and  local  school  districts  Is  that 
school  lunch  fimdlng  levels  next  year 
will  not  provide  any  higher  per  meal  re- 
imbursement than  is  being  ptUd  this 
year  And  blb  Josephine  Martin,  director 
of  Georgia's  School  Pood  Services,  said 
last  month  in  testimony  before  the  Con- 
gress: 

The  national  school  lunch  program  U  fall- 
ing to  grow  or  expand  at  prvsent  reimburse- 
m«nt  rates. 

The  administration  proposal  to  now 
change  the  reimbursement  formula  could 
reduce  lunch  funds  in  a  number  of  States, 
primarily  those  with  greater  numbers  of 
low  income  fimailles  and  which  are  serv- 
ing proportionately  more  lunches  to 
needy  children.  These  States  are  mostly 
in  the  Southetist  region  and  In  those  re- 
gions with  lEirge  intercity  areas  where 
low  income  children  live. 

Mr.  President,  you  will  recall  last  Sep- 
tember we  were  faced  with  a  similar  ef- 
fort by  the  administration  to  change  the 
reimbursement  formula.  At  the  time  we 
were  forced  to  legislate  a  minimum  40- 
cent  reimbursement  rate  on  lunches  for 
needy  children  for  this  school  year  cou- 
pled with  an  average  6-cent  payment  on 
all  lunches.  Since  the  administration,  in 
its  new  proposal,  fails  to  mention  what 
reimbursement  rates  it  plans  to  establish, 
we  must  assiune — based  upxjn  Its  figures 
relating  to  expected  participation  next 
year,  that  the  reimbursement  rate  will 
be  the  same  or  lower  than  what  it  iJl 
now.  And  furthermore,  Mr.  Preaictent, 
tlus  new  proposal  suggests  that  we  are 
being  asked  once  again  to  tnist  the  ad- 
ministration, through  Its  regulations,  to 
Implement  the  congressional  mandate  to 
provide  every  needy  child  with  a  free  or 
reduced  price  lunch.  After  the  battles  we 
had  with  the  administration  last  year 
with  its  regulations  pertaining  to  both 
school  feeding  and  food  stamp  programs 
I  find  that  prospect  peirticularly  distaste- 
ful 

The  administration  has  made  it  aU  too 
clear,  in  both  of  those  actions,  that  they 
prefer  "cold  prcwilses  to  hot  lunches." 
They  again  are  making  it  obvious  that 
they  want  the  stomachs  of  needy  and 
hungry  children  to  fit  their  national 
budgets,  instead  of  the  reverse,  which 
Congress  has  repeatedly  lixslsted  upon. 
Even  now,  the  administration's  new  pro- 
posal to  put  more  funds  Into  the  stammer 
feeding  and  breakfast  programs  Is  com- 
ing at  a  time  when  Congress  has  begun 
considering  legislation  to  raise  funding 
levels  for  child  nutrition  programs.  What 
the  administration  Is  now  proposing  re- 
garding the  summer  and  breakfast  pro- 
grams has  already  been  embodied  In  leg- 
islation now  pending  before  Representa- 
tive Carl  Pmkins'  committee  in  the 
House. 

The  administration's  proposal  to  in- 
creioe  funds  for  the  purchase  and  Instal- 
lation of  food  service  equipment  for  those 
schools  not  having,  or  that  are  In  need  of 
Improving,  such  facilities  also  leaves 
much  to  be  desired.  The  administration 
proposal  regarding  these  funds  would  ac- 
tually stretch  out  the  use  of  funds  made 
available  for  this  rupose.  If  the  Presi- 
dent Is  really  serious  about  helping  the 
almost  60,000  schools  needing  such  as- 
sistance, he  would  have  asked  Congress 
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to  appropriate  the  $80  million  this  year 
he  proposed  to  spend  over  3  years. 
with  a  provision  that  these  funds  can  be 
carried  forward  if  unspent.  He  could  then 
earmark  $40  million  for  equipping 
schools  which  now  do  not  serve  lunch  tuid 
authorize  $20  million  for  Improving  food 
service  facilities  in  existing  programs. 

Mr.  President,  I  have  grave  misgivings 
about  tills  new  admtalstratlon  proposal 
regarding  our  Nation's  child  nutrition 
programs.  Although  I  plan  to  reserve  my 
filial  judgments  concerning  the  proposal 
until  I  have  had  an  opportunity  to  care- 
fully examine  the  administration's  imple- 
menting legislation,  it  would  appear  that 
the  President's  statement  is  just  more 
"self-serving  rhetoric  to  cover  a  further 
retreat  from  the  promise  he  gave  the 
Congress  and  the  Nation  in  1969  to  'put 
an  end  to  hunger'  in  the  United  States." 

Finally,  I  should  like  to  point  out  that 
the  administration's  proposal  fails  to 
meet  the  comprehensive  test  that  I  think 
is  called  for  in  meeting  our  Nation  s  total 
child  nutrition  needs.  It  fails  to  include: 

An  outreach  program  to  encourage 
families  to  make  use  of  the  free  or  re- 
duced price  lunch  and  breakfast  pro- 
grams: 

A  nationwide  nutrition  education  pro- 
gram within  our  schools; 

A  career  program  for  training  new 
food  service  personnel  and  upgrading 
existing  professional  levels: 

A  proposal  for  improving  supplemental 
feeding  for  infants,  preschool  children 
and  low-income  pregnant  women:  and 

A  new  emphasis  on  medical  research  to 
discover  how  nutrition  relates  to  health, 
especially  as  It  relates  to  the  physical  and 
mental  development  of  our  very  yoimg. 

Last  year  I  introduced  the  Universal 
Child  Nutrition  and  Nutrition  Education 
Act,  S.  2593,  which  would  provide  a  na- 
tional program  of  meeting  the  nutrition 
and  nutrition  education  needs  of  our  Na- 
tion's schoolchildren.  It  would  gruarantee 
every  schoolchild,  regardless  of  income, 
of  at  least  one  free  hot  meal  per  day.  and 
thereby  put  an  end  to  the  economic  caste 
system  which  now  prevails  in  our  current 
school  feeding  system.  It  would  also  put 
an  end  to  the  patchwork  program  we  are 
now  forced  to  work  with  and  it  would 
provide  for  the  urgently  needed  nutrition 
education  program  to  help  equip  our  fu- 
ture populations  with  adequate  knowl- 
edge to  malce  intelligent  decisions  regard- 
ing the  relationship  between  good  nutri- 
tion and  good  health. 

Mr,  President,  in  a  Nation  such  as 
ours,  with  over  a  trillion  dollar  economy 
and  agriculture  capable  of  productog  an 
overabundance  of  nutritious  food,  we 
cannot  rest  until  every  needy,  hungry- 
child  or  citizen  is  provided  with  an  ade- 
quate nutritious  diet.  In  my  over  20  years 
of  national  public  service.  I  have  always 
been  dedicated  to  meeting  that  objective 
and  I  Intend  to  continue  my  pursuit  of 
that  objective  until  it  is  fully  met. 


PRESIDENT  NIXON'S  FIRM 
STATEMENT 
Mr.  FANNIN.   Mr.   President,   I  fully 
support  President  Nixon  In  his  determi- 
nation to  resolve  the  Vietnam  situation 
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just  as  quickly  as  Is  possible.  His 
decision  was  not  easy  to  make,  but  he 
had  few  acceptable  alternatives.  The 
Communist  escalation  of  the  war  has  put 
our  forces  in  grave  peril 

We  as  a  nation  have  interests  and 
commitments  all  over  the  world.  America 
is  the  bastion  of  the  free  world:  we  can- 
not sink  into  isolationism,  retreat  to  our 
own  shores,  and  forfeit  on  our  obliga- 
tions to  the  cause  of  freedom. 

President  Nixon  made  a  firm  state- 
ment— not  an  ultimatum,  but  a  strong 
declaration  of  our  very  limited  objectives 
to  protect  our  own  troops  and  halt  the 
North  Vietnamese  mvasion  of  South 
Vietnam. 

He  made  a  generous  offer.  For  the  first 
time,  the  President  has  set  a  firm  with- 
drawal date.  He  has  agreed  to  have  all 
American  troops  out  of  Vietnam  4 
months  after  these  conditions  are  met; 

First.  Release  of  American  prisoners 
of  war. 

Second.  Agreement  on  an  interna- 
tionally supervised  cease-fire. 

If  they  will  not  agree  to  these  two  con- 
ditions, then  It  should  be  unmistakably 
clear  to  every  American  and  to  everyone 
in  the  world  that  the  North  Viet- 
namese and  their  allies  will  settle  for 
nothmg  less  than  the  military  conquest 
of  South  Vietnam  and  the  forceful  im- 
position of  a  Communist  regime. 

The  alternatives  thus  are  reduced  to 
two  for  America;  stand  fast  or  sur- 
render. 

We  would  not  be  in  this  present  critical 
situation  in  South  Vietnam  if  the  Con- 
gress had  given  the  strong  support  to 
the  President  which  should  go  to  any 
President  in  time  of  crisis.  Instead, 
political  opponents  have  sought  to  im- 
dercut  his  position  at  every  turn,  and 
this  has  encouraged  the  enemy  to  fight 
on 

I  would  hope  that  we  can  find  the 
umted  support  that  will  demonstrate 
that  America  is  not  about  to  renege  on 
its  international  obligations.  President 
Nixon  has  drawTi  the  line  and  we  must 
support  him  or  the  future  is  terribly 
bleak  for  our  Nation  and  the  free  world. 


HUMPHREY  URGES  EARLY  ACTION 
ON    FISCAL    RELIEF    TO    STATES 
CITIES,  AND  COMMUNITIES 

Mr.  HUMPHREY.  Mr.  President,  I  am 
pleased  to  join  the  Senator  from  Ten- 
nessee <Mr.  Bakeri  in  sponsoring  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972. 

Our  cities  are  caught  m  a  dilemma.  On 
one  hand,  there  are  great  demands  on 
the  cities  for  basic  services.  On  the  other, 
the  revenue  so  necessary  to  support  a 
high  quality  of  these  basic  services  just 
has  not  been  available.  The  results  are 
predictable.  Cities  are  in  a  financial  bmd 
as  never  before.  Townships,  medium-size 
boroughs,  and  small  communities  suffer 
a  similar  fate.  Many  of  our  political  sub- 
divisions have  reached  their  financial 
limit. 

This  financial  bind  has  made  direct 
Federal  fiscal  assistance  to  States,  cities, 
and  commimitles  critically  necessary. 

I  have  been  a  supporter  of  revenue 
sharing  since  the  idea  first  surfaced  in 


the  1960's.  It  was  a  good  Idea  then.  It  is 
an  even  better  Idea  now. 

Last  year  m  testimony  on  my  legisla- 
tion. S.  241— the  Humphrey-Reuss  re- 
venue-sharing bill  before  the  Senate  Sub- 
committee on  Intergovernmental  Rela- 
tions, of  which  the  distinguished  Senator 
from  Teimessee  is  a  member— I  once 
more  stated  my  support  for  immediate 
enactment  of  revenue  sharing. 

I  want  to  make  that  pledge  again  to- 
day. 

The  financial  assistance  measure  ap- 
proved by  the  Ways  and  Means  Commit- 
tee incorporates  the  fundamental  mini- 
mums  I  believe  necessary  for  effective 
revenue-sharing  legislation. 

It  does  include  substantial  fiscal 
relief— a  beginning  figure  of  $5.3  billion 
split  $1.8  to  the  States  and  $3.5  to  the 
communities.  The  funds  are  allocated 
on  the  basis  of  need.  The  legislation  does 
have  strong  antidiscnmination  provi- 
sions. It  does  have  innovative  provisions 
for  the  Federal  collection  of  State  in- 
come tax:  and  tlie  categories  for  expend- 
itures are  broad  -And  explicit. 

Mr.  President,  I  hope  that  the  Senate 
will  act  expeditiously  on  this  legislation. 

The  mayors  of  our  cities  and  com- 
munities want  it. 

The  Governors  of  our  States  want  it. 

The  people  of  the  Nation  want  it. 

It  must  be  passed. 


THE  NAVAL  BLOCKADE  ON 
NORTH  VIETNAM 

Mr.  STEVENSON.  Mr.  President. 
Keyes  Beech,  of  the  Chicago  Daily  News, 
has  been  covering  the  fighting  in  Indo- 
china smce  the  Vietnamese  war  against 
the  French— probably  for  longer  than 
any  other  American  joumahst.  His  views 
of  the  President's  May  8  escalaUon  were 
printed  in  today's  issue  of  the  News.  They 
should  be  of  interest  to  the  Members  of 
the  Senate,  and  I  ask  unanimous  con- 
sent that  this  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Stagoerinc  Oakble 
(By  Keyes  Beech) 
President  Nixon's  decision  to  Impose  a 
naval  blockade  on  North  Vietnam  is  the  act 
of  an  angry  and  desperate  man.  He  has  In 
effect,  matched  Hanoi's  all-out  ofTenslve  to 
conquer  South  Vietnam  with  his  own  last 
roll  of  the  dice. 

It  Is  a  staggering  gamble 

He  Is  risking  a  bigger  war  to  win  a  smaU 
war.  He  is  teUmg  the  Russians— and  the  Chi- 
nese—they  cannot  deliver  arms  to  North 
Vietnam  but  that  the  United  States  can  and 
will  deliver  arms  to  South  Vietnam. 

In  doing  so  he  has  invited  a  confrontation 
with  the  world's  two  great  Communist  pow- 
ers at  a  time  when  he  was  movmg  toward  an 
accommodation  with  them 

Moreover,  by  a  single  stroke,  he  is  attempt- 
ing to  achieve  a  victory  that  has  eluded  the 
United  States  and  Its  allies  for  more  than  a 
decade. 

He  could — although  the  possibility  Is  re- 
mote—get away  with  it.  Neither  China  nor 
Russia  wants  to  go  to  war  over  Vietnam,  But 
It  seems  mconcelvable  that  the  two  Commu- 
nist giants,  competing  as  they  are  for  Hanoi's 
allegiance,  can  afford  to  accept  Mr.  Nixon's 
ultimatum. 

Regardless  of  the  response  from  Moscow 
and   Peking,   there   can   be   no  doubt  what 
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Hanoi  will  do.  For  the  hard  and  faceless  men 
who  run  North  Vietnam  there  can  be  no 
turning  back.  They  write  their  own  ticket. 
They  accept  aid  but  they  do  not  take  orders 
from  Moscow  or  Peking. 

Over  the  long  haul.  It  Is  possible  the  block- 
ade could  reduce  Hanoi  to  military  Impo- 
tence— If  Mr.  Nixon  can  make  It  stick.  But 
there  Is  little  or  no  prospect  that  It  will  stop 
Hanoi's  current  offensive. 

It  Is  easy  to  believe  the  Communists  when 
they  say  they  have  stockpiled  enough  war 
material  to  continue  their  offensive.  And,  in 
any  case,  It  takes  weeks  or  months  for  war 
supplies  unloaded  at  Haiphong  to  reach  the 
fighting  front. 

There  Is  nothing  new  about  Mr.  Nixon's 
decision  to  bomb  the  two  rail  lines  Unking 
Hanoi  with  China.  That  was  done  during  the 
'60s.  An  estimated  50,000  Chinese  soldier- 
laborers  were  sent  Into  North  Vietnam  to 
keep  Che  rail  lines  open.  They  were  with- 
drawn when  the  bombing  ended  In  1968. 

But  In  imposing  a  naval  blockade — al- 
though Mr.  Nixon  was  careful  not  to  use  that 
word — the  President  took  a  course  that  Lyn- 
don Johnson  shyed  away  from  In  1967. 

That  I  know  from  personal  experience. 
During  an  Interview  with  Mr.  Johnson  In 
May.  1967,  I  asked  him  If  he  Intended  to 
bomb  Haiphong. 

"I'm  not  going  to  say  whether  I  will  or 
whether  I  won't, "  said  Mr.  Johnson.  "An 
awful  lot  of  good  people  come  In  here  and  teU 
me  that's  what  I  ought  to  do. 

"But  sure  as  Hell  If  I  did.  one  of  our  pilots 
would  drop  a  bomb  down  the  smokestack  of 
one  of  those  Russian  ships  out  there  In  the 
harbor.  And  next  morning,  after  Russia  had 
declared  war,  all  those  good  people  who 
wanted  me  to  bomb  Haiphong  would  come  In 
and  say: 

"  Mr.  President,  that  alnt  what  we  meant 
at  all.'" 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  concluded. 


FOREIGN  RELATIONS 
AUTHORIZATION  ACT  OF  1972 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Chair  lays  before  the 
Senate  the  unfinished  business,  which 
will  be  stated. 
The  legislative  clerk  read  as  follows: 
A  bill  (8.  3526)  to  provide  authorizations 
for  certain  agencies  conducting  the  foreign 
relations  of  the  United  States,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1175  of  the  Senator  from  Mississippi 
iMr.  Stennis). 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr  ROBERT  C.  BYRD.  Mr  President, 
I  move  that  the  Senate  stand  in  recess, 
subject  to  the  call  of  the  Chair. 

The  motion  was  agreed  to ;  and  at  1 :  23 
p.m.  the  Senate  took  a  recess,  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  1:35  p.m., 
when  called  to  order  by  the  Presiding 
Officer  '  Mr.  Hughes)  . 


FOREIGN  RELATIONS 
AUTHORIZATION  ACT  OP  1972 

The  Senate  continued  with  the  consid- 
eration of  the  bill  iS.  3526'  to  provide 
authorizations  for  certain  agencies  con- 
ducting the  foreign  relations  of  the 
United  States,  and  for  other  purposes. 

Mr.  GRAVEL.  Mr,  President,  I  seek 
recognition.  I  will  be  talking  on  a  matter 
germane.  What  is  the  matter  before  us? 

The  PRESIDING  OFFICER.  The  pend- 
ing matter  before  the  Senate  is  the 
amendment  of  the  Senator  from  Missis- 
sippi I  Mr  Stennis),  No.  1175  to  the 
pending  bill.  S.  3526. 

NATIONAL  SKCURTTT  STUDY   MEMORANDTTM  NO.   1 

Mr  GRAVEL,  Mr.  President,  I  think 
what  I  have  to  say  is  very  germane  to 
that  subject,  because  it  deals  with  our 
involvement  in  Southeast  Asia,  and  at 
the  same  time  it  deals  with  what  the 
President  of  the  United  States  reported 
to  the  American  people  concerning  the 
course  of  action  he  has  chosen  to  under- 
take in  South  Vietnam. 

Mr.  President,  I  attempted  some  time 
back  to  release  a  study  to  the  U.S.  Sen- 
ate because  I  felt  its  information  to  be 
very  important  with  respject  to  the  de- 
cisionmaking that  was  taking  place  in 
the  White  House  with  regard  to  the 
American  policy  that  we  face  today.  I 
hurriedly,  after  last  night's  decision, 
have  gone  over  that  study. 

It  is  interesting  to  note  that  whenever 
we  have  a  study  like  this,  one  can  al- 
ways find  new  material  in  it,  and  he  can 
find  in  it  something  that  is  even  more 
relevant  today  than  before.  I  tried  to 
look  for  material  that  was  related  di- 
rectly to  the  blockade  of  Haiphong  and 
the  other  ports. 

I  think  there  w^as  something  that  was 
left  luisaid  in  the  President's  statement 
yesterday  as  he  began  to  escalate  toward 
a  possible  confrontation  with  the  Soviet 
Union— and  we  should  not  talk  only 
about  the  Soviet  Union.  I  think  we 
should  begin  to  talk  about  China,  which, 
of  course,  borders  Vietnam. 

But  in  this  National  Security  Study 
Memorandum  No.  1,  the  question  was 
asked.  What  would  be  the  effects  of 
blockading  all  of  the  naval  ports  of  North 
Vietnam?  The  answers  are  very  clear,  I 
have  the  answers,  and  I  would  like  to 
bring  them  forwurd  now  to  this  body  and 
to  the  American  people  since  they  are 
so  relevant  to  what  the  President  pro- 
posed in  his  message. 

The  answer  from  the  State  Depart- 
ment is: 

To  begin  with,  it  must  be  noted  that  In 
practical  terms  It  would  be  Impossible  to 
deny  all  imports  by  sea.  Even  If  the  one 
principal  port  (Haiphong)  and  the  two  sec- 
ondary ports  (Cam  Pha  and  Hon  Gal)  were 
closed,  there  would  still  be  twelve  minor 
ports  as  w«ll  as  numerous  coastal  transship- 
ment p>olnts  suitable  for  over-the-beach  off- 
loading. Lightering  operations  would  permit 
an  Indeterminate  amount  of  supplies  to  en- 
ter North  Vlet-Nam  from  the  sea. 

Lighterage  may  be  something  that 
some  of  my  colleagues  are  not  familiar 
with,  but  it  is  something  that  we  in  Alas- 
ka, not  being  blessed  with  developed 
ports  on  our  coastal  areas,  are  familiar 


with.  Basically,  the  west  coast  of  Alas- 
ka is  supplied  entirely  by  lighterage. 

To  think  that  a  blockade  of  North 
Vietnam  would  be  successful  is  incorrect, 
based  not  only  on  my  domestic  expe- 
rience in  Alaska,  but  based  on  the  expe- 
rience of  the  Secretary  of  State  and  the 
entire  State  Department. 

An  answer  from  the  CIA  on  the  same 
subject — and  I  am  quoting  it — is  as  fol- 
lows: 

Strikes  in  August,  1967  against  the  Hanoi- 
Dong  Dang  raU  line  were  effective  In  stop- 
ping through  service  for  a  total  of  only  ten 
days.  Strikes  during  this  period  against  tba 
highways  that  parallel  the  Dong  Dang  line 
showed  no  insignificant  or  sustained  reduc- 
tion of  capacity  The  Hanoi-Lao  Cal  rail  line 
capacity,  after  destruction  of  the  Viet  Trl 
bridge,  was  maintained  at  700  tons  per  day 
by  use  of  a  rail  ferry.  If  more  capacity  had 
been  required,  however,  there  Is  every  reason 
to  believe  that  additional  facilities  would 
have  been  Installed  at  this  location  to  re- 
store the  through  capacity  of  the  line. 

I  continue: 

In  addition  to  the  overland  capacity,  an 
airlift  from  Chinese  airfields  could  potential- 
ly provide  a  means  for  Importing  a  large 
volume  of  high-prlorlty  goods. 

Now,  this  is  a  new  element  that  has 
not  been  mentioned  in  any  dialog  that 
I  have  heard  with  respect  to  our  tactics 
in  Southeast  Asia.  That  is  the  possibilit> 
of  an  airlift.  Certainly  we  pioneered  tha 
concept.  We  were  able  to  supply  all  o' 
West  Berlin  with  an  airlift  for  in  ex- 
cess of  a  year,  with  almost  unlimited 
tonnage.  Do  we  believe,  by  any  stretch 
of  the  imagination,  then  that  an  airlift 
could  not  similarly  be  used  in  Hanoi,  Hai- 
phong, or  any  other  place  in  North  Viet- 
nam? Such  an  airUft  could  come  from 
places  in  the  Soviet  Union,  or  from  places 
in  China. 

Continuing: 

Moreover,  total  Interdiction  of  seaborne 
Imports  would  be  difficult  because  shallow- 
draft  lighters  could  be  used  to  unload  cargo 
from  ocean-going  ships  anchored  In  waters 
outside  the  mined  major  harbor  areas. 

In  other  words,  the  President  can  put 
his  mines  aroimd  these  ports,  but  the 
ships  from  Sweden  and  the  Soviet  Union 
could  anchor  out  there  and  lighter  the 
cargo  in  on  sampans  with  very  shallow 
draft.  And  according  to  the  CIA,  they 
can  bring  in  all  the  goods  that  they  need 
to  wage  a  war  and  to  keep  their  nation 
going  through  this  process. 

I  repeat: 

Moreover,  total  Interdiction  of  seaborne 
Imports  would  be  difficult  because  shallow- 
draft  lighters  could  be  used  to  unload  cargo 
from  oceangoing  ships  anchored  In  waters 
outside  the  mined  major  harbor  areas.  Large 
numbers  of  small  coastal  ships  and  juuks 
could  move  cargoes  from  ships  diverted  to 
southern  Chinese  ports  of  Port  Bayard. 
Canton. 

In  other  words,  the  goods  could  be  sent 
to  China,  loaded  on  to  sampans,  and 
brought  right  to  the  beaches. 

There  is  a  note  to  this  quotation  which 
reads: 

Interdiction  of  the  lines  of  communication 
between  Hanoi  and  the  China  border  could 
not  be  sustained  at  the  level  that  was 
achieved  In  the  southern  Panhandle  of  North 
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Vietnam  during  August  through  October  1968 
for  a  number  of  reasons.  The  multiplicity  of 
modes  and  transport  routes  In  the  North 
would  make  it  necessary  to  sxistaln  inter- 
diction at  a  larger  number  of  pvolnts  than 
in  the  Panhandle  Air  defenses  In  the  North — 
aircraft,  missiles,  and  antiaircraft  artillery — 
make  air  attacks  less  accurate  and  also  more 
costly  In  terms  of  U.S.  air  losses. 

Mr.  President,  this  is  the  CIA: 
We  believe  It  is  unlikely  that  either  B-52s 
or  Sea  Dragon  forces  could  be  brought  to  bear 
In  an  Interdiction  campaign  in  the  North. 

What  they  are  saying  is  that  they 
believe  that  an  air  blockade,  essentially 
bombing,  and  a  sea  blockade  will  not 
work.  This  is  what  was  told  the  President 
of  the  United  States  in  1969. 

Now  let  us  move  to  another  one  of  the 
President's  distinguished  advisers.  That, 
of  course,  is  the  Defense  Department,  the 
office  of  the  Secretary  of  Defense.  I 
quote: 

It  has  been  estimated  that  a  minimum  of 
6.000  attack  sorties  per  month  would  be  re- 
quired against  the  two  raU  lines  from  China. 

That  is  just  the  two  rail  lines,  6,000 
sorties.  These  are  sorties  that  would  have 
to  be  diverted  from  South  Vietnam,  that 
are  supposed  to  be  defending  the  safety 
of  American  troops.  These  sorties  would 
have  to  be  taken  from  there  and  moved 
to  the  north.  I  quote  further: 

Even  at  this  level  of  effort,  the  North 
Vietnamese  could  continue  to  use  the  raU 
lines  to  shuttle  supplies  If  they  were  willing 
to  devote  sufficient  nxanjjower  to  repair  and 
transhipment  operations.  Interdiction  of  the 
road  system  would  be  still  more  difficult. 
Since  the  bombing  halt  north  of  19°  in  April 
1968,  North  Vietnam  has  repaired  all  major 
road  and  railway  bridges,  constructed  ad- 
ditional bypasses  and  alternative  routes  and 
expanded  the  railroad  capacity  by  converting 
large  segments  from  meter  to  dual  gauge 
truck.  These  improvements  would  make  even 
more  difficult  prolonged  Interdiction  of  the 
overland  lines  of  communication. 

I  continue  to  read: 

We  currently  fly  approximately  7.000  sorties 
per  month  against  two  primary  roads  in 
Laos  without  preventing  throughput  truck 
traffic. 

Let  me  repeat:  At  this  point,  in  1969, 
we  were  flying  7,000  sorties  on  two  pri- 
mary roads  in  Laos,  which  is  a  lot  tight- 
er furmel  than  the  whole  breadth  of 
North  Vietnam,  which  borders  the  Chi- 
nese border,  and  the  conclusion  was  that 
it  was  done  without  preventing  though- 
put  truck  traffic. 

The  road  network  from  China  has  7-10 
principal  arteries  and  numerous  bypasses. 
PinaUy.  the  monsoonal  weather  in  NVN 
would  make  It  difficult  to  sustain  Interdiction 
on  the  land  lines  of  communication.  Poor 
visibility  would  prevent  air  strikes  during 
25-30%  of  the  time  during  good  weather 
months  and  50-65%  of  the  time  during  poor 
weather  months. 

This  is  the  end  of  the  quotation  from 
the  Defense  Department's  advice  to  the 
President  of  the  United  States  in  1969: 

Thus,  it  is  not  possible  to  give  a  definitive 
amount  to  the  question  of  how  much  war- 
essential  Imports  could  come  Into  NVN  if 
sea  Imports  are  denied  and  a  strong  air  cam- 
paign is  Initiated. 

Here  we  have  the  entire  intelligence 
might,  the  entire  Intelligence  gathering 
system  of  the  United  States,  to  which 


was  posed  the  question  In  1969,  in  a 
situation  exactly  as  it  exists  today.  Let 

me  repeat,  that  situation  as  it  existed 

and  for  the  benefit  of  the  press,  so  that 
they  will  not  have  to  wait  until  the  Rec- 
ord is  printed  tomorrow.  I  will  read  it 
again,  more  slowly  and  articulately.  This 
is  the  conclusion  of  the  Office  of  the  Sec- 
retary of  Defense : 

Thus,  It  not  possible  to  give  a  definitive 
amount  to  the  question  of  how  much  war- 
essential  imports  could  come  into  North  Viet- 
nam If  sea  Imports  are  denied  and  a  strong 
air  campaign  is  initiated. 

We  have  Initiated  a  mighty  air  cam- 
paign. Now  the  President  tells  us  we  are 
going  to  initiate  a  naval  blockade.  Both 
items  were  considered  here,  and  what  we 
found  out,  what  the  intelligence  depart- 
ment told  the  President  of  the  United 
States,  was  that  they  do  not  know  what 
is  going  to  happen. 

They  just  do  not  know.  Thev  do  not 
know  because  quite  obviously  the  record 
is  abundantly  clear  that  this  tvpe  of  ac- 
tivity will  have  no  appreciable  military 
ellect  on  the  conduct  of  the  war 

If  that  is  best  advice  the  President  of 
the  United  States  has  received,  obvi- 
ously any  American  must  ask  himself 
in  good  conscience,  "Then  why  is  the 
President  of  the  United  States  doing 
this?"  ^ 

Again  last  night  we  heard  the  rhetoric 
the  unbelievable  rhetoric  about  the  ar- 
rogance of  North  Vietnam. 

What  is  more  arrogant  than  the  su- 
perpower of  the  world  pointing  to  a  little 
nation  of  18  mUhon  people  and  saying 
"We  are  going  to  envelop  vou  in  a  "steel 
curtain  that  won't  permit  you  to  get 
anything  in  to  survive,  whether  it  is  food 
or  whether  it  is  military  strength." 

What  could  conceivably  be  more  ar- 
rogant than  that?  I  think  that  arrogance 
can  only  be  matched  by  the  abysmal 
stupidity  of  thinking,  in  the  face  of  this 
information  which  I  have  just  laid  before 
the  Senate  that  it  could  possibly  have 
any  military  effect. 

So  I  think  the  arrogance  is  ours  the 
arrogance  of  thinking  that  we  can  go 
into  that  country  and  dictate  what  Its 
people  will  have  in  the  way  of  a  govern- 
ment and  the  way  its  people  will  live 

I  think  that  if  we  truly  believe  in  the 
doctrine  of  self-determination,  then 
quite  obviously  we  should  withdraw  the 
American  forces  and  let  these  people  de- 
cide—whether it  be  by  force  of  arms  or 
by  election— what  kind  of  government, 
what  kind  of  society  they  want.  I  do  not 
think  we  have  any  moral  right  to  go 
there  and  do  it  for  them  and  to  go  there 
and  do  it  under  the  guise  of  friendship 
and  agreements  We  do  not  honor  our 
agreements  any  more  than  any  other 
country  honors  its  agreements,  "we  did 
not  honor  our  agreements  with  Pakistan. 

If  I  can  depart,  to  define  what  is  going 
on  today  in  this  country,  it  can  be  de- 
fined very  simply.  We  saw  It  exhibited 
by  the  President  of  the  United  States 
yesterday  on  TV,  when  he  called  upon 
all  Americans  to  stand  behind  him  In  a 
united  effort  because  of  the  possible 
shame  that  would  come  from  losing.  The 
Chief  Executive  did  not  know  how  to  win 
this  thing,  and  quite  obviously  he  does 
not  know  how  to  lose  it,  either,  because  it 


takes  a  certain  grace,  a  certain  strength 
of  character,  to  lose  and  to  get  out. 

The  reason  why  we  are  there  today, 
and  the  only  thing  holding  us  there 
today,  participating  in  this  carnage,  this 
carnage  that  has  taken  place  between 
Asians,  that  we  are  abetting,  that  we  are 
fostering,  and  that  we  are  permittmg.  is 
a  machismo,  a  sense  that  we  are  better 
than  anybody  else,  a  male  attitude  that 
we  cannot  lose.  It  is  to  nurture  this  na- 
tional machismo  that  the  President  pur- 
sues this  policy. 

How  much  greater  strength  of  charac- 
ter would  it  revea]  for  the  President  to 
stand  up  and  say.  ver\'  simply,  "We  have 
tried  eventhing."  I  do  not  expect  him 
to  take  my  view  and  admit  that  we  have 
made  a  mistake.  I  think  that  takes  a 
greater  depth  of  character  than  we  now 
have  m  the  leadership  of  this  country. 
But  I  am  not  askmg  that  we  admit  a 
mistake.  All  I  am  saying  is  that  he  just 
stand  there  and  say : 

We  have  tried  everything  we  can  'We  have 
given  these  people  four  times  as  much  aid  as 
the  North  has  received  from  its  Communist 
associates.  We  have  given  them  total  air 
cover,  we  have  given  them  sea  cover,  and  yet 
they  do  not  want  to  win.  The  best  thev  can 
do  Is  put  to  rout  and  pillage  their'  own 
areas  and  rape  their  own  women.  We  have 
trted  everything.  We  are  Just  going  to  leave. 
We  have  done  everything  honorable  men  can 
do.  and  we  are  Just  going  to  leave.  We  wish 
It  were  not  that  way.  We  wish  they  wanted  to 
fight  for  their  own  country,  but  apparently 
they  won't,  so  we  will  Just  leave. 

In  my  mind,  the  President  of  the 
United  States  could  do  that.  He  could 
do  that  with  nonor  It  would  not  look  like 
a  defeat.  But.  of  course,  he  cannot  do 
that,  he  wiU  not  do  it.  because  he  feels 
that  it  would  be  dishonorable  to  "lose 
this  war." 

Nobody  questions  for  a  moment  that  If 
we  want  to  win  the  war  we  can  win  it. 
Just  load  up  the  B-52's  with  hydrogen 
bombs,  and  we  can  obliterate  the  coim- 
tryside,  we  can  obhterate  the  coimtrv. 
and  plant  the  American  flag.  We  can 
plant  Old  Glory  on  that  devastated  land 
and  say  we  won  the  war.  Obviously,  we 
do  not  have  the  moral  depravity  it  takes 
to  win  the  war;  and  since  we  do  not 
have  the  moral  depravity  to  win.  why  do 
we  not  have  the  moral  courage  to  recog- 
nize that  we  cannot  win  it?  Why  do  we 
not  just  get  out? 

I  have  tried  to  get  these  documents 
in  the  Record.  The  areas  that  I  quoted 
today  were  not  quoted  previously  on  this 
floor  or  in  the  newspapers.  But  the  ac- 
tions of  the  President  last  night  and  the 
poUcy  of  this  cotmtr>-  make  this  study 
relevant,  more  relevant  day  by  day. 

I  do  not  know  what  the  Republican 
minority  will  do  to  thwart  the  efforts  to 
get  these  documents  printed  m  a  nonnal, 
formal  fashion.  All  I  have  done  is  to  come 
before  the  Senate  to  ask  Members  to  read 
the  documents  and  then  make  a  decision. 
I  have  heard  that  they  may  censiu-e  me 
because  I  have  not  gone  through  a  nor- 
mal, formal  process.  That  type  of  saber 
rattling  has  not  intimidated  me.  is  not 
intimidating  me  today,  and  Ls  not  going 
to  intimidate  me  tomorrow.  Tlie  minority 
uses  a  mechanistic  approach  dehberately 
to  thwart  this  body  from  coming  to  a  vote 
or  going  through  the  committee  process 
to  make  a  determmation. 
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I  mu5t  say  that  it  is  not  the  entire 
minority,  because  the  distinguished  Sen- 
ator from  New  York  (Mr.  Javits'  .  a  very 
fine  Republican,  is  trying  to  work  out  a 
very  deliberate  method  by  which  we  can 
malce  a  decision  as  to  whether  or  not 
these  documents  should  be  released.  But 
if  that  method  Ls  thwarted,  then  I  would 
promise  you  that  I  will  come  to  the  floor 
and  move  that  the  clerk  read  it.  Then  we 
will  have  an  up-or-down  vote,  and  let  the 
Senate  go  on  record  as  to  whether  or  not 
it  wants  to  be  party,  like  the  Chief  Ex- 
ecutive of  this  country,  to  keeping  in- 
formation from  the  American  people. 

What  is  so  secret  about  the  mforma- 
tion  I  have  just  released?  What  was  so 
secret?  Did  it  mvolve  any  troop  move- 
ments? Two  weeks  ago,  I  heard  Secretary 
of  State  Rogers  talk  about  a  division 
moving  down  from  North  Vietnam.  That 
is  battle  information  That  is  a  good 
deal  more  secret  than  what  I  have  talked 
about.  The  secrets  I  have  released  right 
now  are  opinions  based  upon  a  collection 
of  facts  that  a  certain  policy  would  not 
work. 

Quite  obviously,  the  reason  why  this 
administration  wants  this  secret  is  that 
it  is  the  policy  they  have  undertaken.  It 
is  very  embarrassing  to  undertake  a 
policy  and  to  have  studies  in  the  files 
that  show  the  policy  is  not  going  to  work; 
because  then  the  very  simple  question  is 
asked:  Why  does  the  Chief  Executive 
undertake  a  policy  that  his  Intelligence 
sources  say  will  not  work?  I  can  only 
say  that  it  is  male  machismo,  a  sense 
that  we  have  to  prevail,  that  we  are  the 
super  power  of  the  world.  I  can  only  con- 
clude by  saying  that  with  the  policy 
enunciated  by  the  President  of  the  United 
States,  he  shows  himself  and  this  Na- 
tion to  be  not  the  superpower  of  the 
world  but  the  bully  of  the  world. 
I  >'ield  the  floor. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr  GRAVEL.  I  am  happy  to  yield. 
Mr.  GRIFFIN.  For  the  record,  I  came 
Into  the  Chamber  during  the  middle  of 
the  Senators  presentation.  Do  I  cor- 
rectly understand  that  the  quoted  por- 
tions of  his  statement  today  were  from 
the  so-called  Kissinger  paper  which  is 
classified  and  which  the  Senator  from 
Alaska  was  going  to  reao  on  a  prior 
occasion  but  which  was  not  read? 

Mr.  GRAVEL.  Yes.  In  answer  to  the 
question  of  the  assistant  minority  leader, 
I  quoted — and  I  have  sent  him  copies  of 
these  papers — from  pages  175,  228.  535. 
Yes,  I  quoted  verbatim,  and  I  repeated  It 
so  the  press  could  hear  it  loud  and  clear. 
Mr  GRIFFIN  I  am  sure  the  press 
heard  it.  I  imagine  that  they  were  up 
there  before  the  Senator  began  his 
speech. 

Mr.  GRAVEL.  I  want  to  correct  my 
colleague  I  saw  only  one  member  of  the 
press  when  I  came  into  the  Chaml)er. 

Mr  GRIFFIN.  How  is  that  document 
classified^ 

Mr.  GRAVEL.  I  presume  that  docu- 
ment is  classified  "secret."  In  fact,  I  have 
every  reason  to  believe  It  is  classified 
secret."  I  know  it  is  classified  "secret." 
Mr.  GRIFFIN.  The  transcript  of  the 
several  closed  sessions  of  the  Senate  have 
been  made  public,  so  I  am  not  revealing 
anything,  but  it  was  my  understanding 


that  the  Senator  from  Alaska  had  de- 
cided not  to  try  to  put  this  material  into 
the  Record,  pending  consideration  by 
the  Senate  of  a  resolution  offered  by  the 
Senator  from  New  York  (Mr  Javitsi. 
Ls  the  Senator  from  Alaska  now  disre- 
garding that?  Perhaps  I  should  say  "un- 
derstanding." because  I  think  that  was 
the  impression  that  his  colleagues  re- 
ceived during  the  closed  session. 

Mr.  GRAVEL.  If  I  may  enlarge  upon 
that,  I  can  recall  clearly  what  I  stated. 
During  the  closed  session  we  talked  of 
secrecy.  I  was  impre.ssed  with  the  way 
my  colleagues  seemed  to  be  absorbing  the 
new  information.  Then  it  was  suggested 
by  tiie  Senator  from  New  York  and  the 
Senator  from  Idaho  (Mr.  Church)  that 
they  offer  a  resolution  to  develc^  a  for- 
mat through  a  committee  process  where- 
by we  could  declassify  this.  At  that  time 
I  said  I  was  so  impressed  with  that  good 
will  that  I  would  not  press  to  insert  these 
documents  in  the  Record.  I  have  restated 
it.  I  believe  the  Senator  from  Michigan 
was  here  when  I  said  that  I  will  not  press 
to  put  the  documents  in  the  Record.  I 
said  I  would  wait  and  see  what  would 
happen  in  the  committee,  because  the 
Senator  from   Nebraska    (Mr.   Hruska* 
indicated  that  this  matter  should  go  to 
the  Committee  on  the  Judiciary.  I  do  not 
know  that  the  leadership  has  made  a 
decision  whether  it  will  go  to  the  com- 
mittee. If  it  is  to  go  to  the  committee 
and  we  are  talking  about  60  days  or  a 
6-month  delay,  as  stated  here  today,  I 
said  that  at  that  time  I  will,  as  soon  as 
I  am  convinced  that  I  am  being  thwarted 
by  the  mechanistic  tactics  of  the  minor- 
ity leadership,  move  to  have  the  clerk 
read  them  and  have  an  up-or-down  vote. 
However,  today,  I  felt  that,  since  the 
President  of  the  United  States  launched 
this  Nation  on  a  radical  and  dangerous 
course  of  action,  I  would  quote  precisely 
from   the   study   those   portions   which 
dealt  with  the  course  of  action  he  is  now 
undertaking. 

Mr.  GRIFFIN.  In  other  words,  having 
indicated  to  the  Senate  in  closed  session, 
the  proceedings  of  which  now  have  been 
made  public,  that  the  Senator  from 
Alaska  would  not  go  forward  and  put 
this  classified  information  into  the  Rec- 
ord, he  has  now  decided  this  afternoon 
to  put  portions  of  it  into  the  Record, 
notwithstanding  that  indication  to  the 
Senate. 

Mr.  GRAVEL.  That  stretches  it  a  Uttle 
bit.  I  did  not  make  a  compact  in  secret 
session.  I  had  not  even  seen  the  resolu- 
tion the  Senator  from  New  York  was 
going  to  put  in.  So  obviously  I  had  res- 
ervations on  that. 

What  I  said  on  the  floor  was  that  I  was 
impressed  with  the  good  will  of  this  body 
and  the  desire  to  develop  a  method  by 
which  to  declassify  this.  That  good  will 
has  already  been  sabotaged  by  the  state- 
ment of  Senator  Hruska  who  was  «dso 
here  at  the  time. 

Mr.  GRIFFIN.  It  rather  appears  that 
the  Senator  from  Alaska  is  not  willing 
to  await  any  action  by  the  Senate.  I 
take    it,    as    to    whether    the    Senate 

would 

Mr.  GRAVEL.  I  have  already  said  I 
will  wait. 

Mr.  GRIFFIN  Well,  I  take  it,  he  is 
going  to  go  ahead  at  his  own  pace. 


Mr  GRAVEL.  No,  no  I  do  not  know 
whether  the  President  will  appear  to- 
night and  announce  some  other  policy  so 
that  "page  255"  will  be  made  bankrupt. 
I  think  I  have  an  obligation  to  the 
American  people,  if  the  President  chooses 
to  make  this  3-year-old  study  relevaint, 
point  by  point,  to  let  the  American  peo- 
ple have  the  Information  that  he  has. 
He  is  not  even  listening  to  his  own  in- 
telligence community. 

Mr.  GRIFFIN.  I  beheve  the  recoid  is 
clear  as  to  what  the  Senator  from  Alaska 
has  done  today,  and  I  am  not  inclined 
to  carry  this  colloquy  any  further.  It 
will  be  up  to  the  Senate,  of  course,  par- 
ticularly the  majority  of  the  Senate,  to 
decide  whether  the  Senator  from  Alaska 
is  acting  within  the  rules  of  the  Senate 
and  within  the  rules  of  good  taste. 

Mr  GRAVEL  Let  me  add  to  that, 
that  I  have  heard  a  lot  about  the  rules 
of  the  Senate  and  good  taste.  That  is 
sabre  rattling.  That  is  cage  rattling. 

What  have  I  done?  Have  I  broken  a 
rule? 

I  am  standing  here  as  a  U.S.  Senator 
informing  my  constituents  in  Alaska  and 
the  people  of  this  Nation  about  some- 
thing the  President  has  done. 

Have  I  talked  about  the  number  of 
bombers? 

Have  I  talked  about  the  number  of 
troops? 

What  are  we  doing,  playing  fun  and 
games  here? 

Human  lives  are  at  stake.  We  are  going 
to  bomb  these  people.  That  blood  will  be 
on  oiu-  hands.  Yet  we  stand  here  and  just 
talk  about  possibly  violating  some  Sen- 
ate rules. 

What  Senate  rules? 
What  spirit  of  the  Senate? 
This  body  is  a  body  of  communication. 
We  come  here  as  Senators  to  debate.  We 
come  here  as  Senators  to  inform  the 
American  people. 

So,  what  have  I  done?  Have  I  done 
anything  wrong? 

I  wish  the  Senator  from  Michigsm 
would  stand  up  and  make  clear  his  im- 
plied threat  that  the  majority  should  do 
something.  There  is  no  problem.  I  am 
communicating.  I  think  my  colleagues  on 
the  majority  side  in  greater  numbers  are 
beginning  to  realize  that  we  hold  no  al- 
legiance to  a  security  sUmp  placed  on 
it  by  the  President  of  the  United  States. 
We  have  as  much  responsibility  to  the 
people  of  this  country  as  has  the  Presi- 
dent of  the  United  States. 

What  gives  him  the  prerogative  of  a 
greater  love  of  life  than  I?  None  at  all. 

I  do  not  Impugn  his  patriotism.  Why 
should  my  patriotism  be  impugned?  That 
is  what  Is  being  impugned — not  only  my 
patriotism  but  also  my  ability  to  read 
and  interpret  the  rules 

I  submit  that  I  am  Interpreting  the 
rules  a  lot  better  than  most  of  the  mem- 
bership of  this  body. 

All  I  am  doing  here  today  is  inform- 
ing the  American  people,  in  a  democracy. 
of  the  consequences  of  a  policy  that  has 
been  undertaken,  a  policy  of  unbelievable 
consequence,  because  we  are  playing 
"chicken"  with  one  of  the  greatest  pow- 
ers In  the  world.  We  are  saying.  "If  you 
Russians  dare  to  send  a  ship  into  Hai- 
phong, we  are  going  to  blow  it  out  of  the 
water," 
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If  that  is  not  a  serious  danger  to  world 
peace.  I  do  not  know  what  is. 
What  is  this  body  supposed  to  do? 
Sit  back  and  just  enjoy  the  air  condi- 
tioning here  and  let  one  man — when  we 
are  535  elected  representatives  of  the 
people — decide  to  push  this  Nation  to 
the  brink  of  a  confrontation? 

Are  we  supposed  to  do  nothing  about 
it — particularly  when  every  Senator 
here  has  the  study  in  his  oCQce  and  can 
go  to  his  office  and  read  it  and  can  read 
the  pages  where  it  speaks  of  the  con- 
clusion of  the  intelligence  community 
that  they  do  not  know  what  will  happen 
with  this  policy. 

Since  when  do  we  undertake  a  policy 
as  dangerous  as  this,  when  we  do  not 
know  what  will  happen? 

Not  only  do  we  press  the  Soviet  Union 
into  a  confrontation  but  we  also  press 
China  into  one. 

I  am  quick  to  applaud  the  President 
for  his  trip  to  China  and  I  am  quick  to 
applaud  his  trip  to  Moscow  because  I 
think,  genuinely,  if  we  can  negotiate  a 
SALT  agreement  and  develop  a  detente, 
then  Richard  Nixon  will  have  accom- 
plished something  substantive  and  some- 
thing of  benefit  for  all  of  us.  But  I  am 
not  going  to  let  him  threaten  his  good 
works  with  stupid  works.  That  is  what 
I  am  going  to  try  to  expose,  because  like 
any  other  human  being,  he  can  do  some 
bad  things  as  well  as  good  things.  He  has 
done  some  good  things.  :ie  is  doing  some 
bad  things  right  now. 

I  think  that  the  duty  of  the  party  out 
of  office  is  to  criticize,  to  point  out.  to 
give  alternatives,  and  let  the  American 
people  decide  who  is  effecting  or  who 
could  effect  the  best  kind  of  policy  for 
this  country. 

Fortunately,  that  decision  will  finally 
be  made  this  coming  November. 

But  what  will  happen  between  now 
and  this  coming  November? 

How  many  people  will  die  because  we 
refuse  to  recognize  that  our  allies  in 
South  Vietnam  have  neither  the  fiber  nor 
the  desire  to  defend  themselves? 

How  many  people  do  we  have  to  kill 
before  we  find  that  out? 

Can  we  not  say  that  we  have  tried  and 
walk  away  from  it? 
Of  course  we  can. 

The  only  problem  is.  it  seems  to  be 
an  ego  problem  to  some  people  in  this 
countr>'.  I  can  frankly  say  that  I  do  not 
think  the  American  ego  can  be  traded 
off  in  loss  of  life.  I  really  do  not.  I  think 
that  this  Nation  can  build  its  character 
by  saving  lives. 

To  stand  up  and  talk  about  peace  when 
we  are  really  killing  people  is  totally 
schizophrenic.  That,  of  course,  is  the 
problem  with  our  policy  today.  It  is  to- 
tally schizophrenic. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  in  writing  from  the  Presi- 
dent  of  the   United   States   were   com- 
municated to  the  Senate  by  Mr.  Leonard 
one  of  his  secretaries. 


REPORT  ON  ADMINISTRATION  OF 
THE  FEDERAL  RAILROAD  SAFETY 
ACT  OF  1970— MESSAGE  FROM 
THE  PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Allen  I  laid  before  the  Senate  the  fol- 
lowing message  from  the  President  of 
the  United  States,  which,  with  the  ac- 
companying report,  was  referred  to  the 
Committee  on  Commerce: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  First  Annual 
Report  on  the  administration  of  the  Fed- 
eral Railroad  Safety  Act  of  1970  (PL 
91-458.  of  October  16,  1970),  as  required 
by  Section  211  of  tnat  Act.  Tlie  report 
covers  the  period  October  16  1970 
through  December  31,1971. 

Richard  Nixon. 
The  White  House,  May  9.  1972. 


Ifr419 

The  legislative  clerk  proceeded  to  call 

the  roll. 

Mr.  CHLTICH.  Mr  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  Without 
objection,  it  is  sc  ordered. 


EXECUTIVE  MESSAGE  REFERRED 
As  in  executive  session,  the  Presidhig 
Officer  (Mr.  Allen  i  laid  before  the  Sen- 
ate a  message  from  the  President  of  the 
United  States  submitting  the  nomination 
of  John  Y.  Ing,  of  Hawaii,  to  be  a  Gov- 
ernor of  the  U.S.  Postal  Senice,  which 
was  referred  to  the  Committee  on  Post 
Office  and  Civil  Service 


RECESS  SUBJECT  TO  CALL 
OF  THE  CHAIR 

Mr.  GRAVEL.  Mr.  President,  I  move 
mat  the  Senate  stand  in  recess  subject 
to  the  call  of  the  Chair. 

TTie  moUon  was  agreed  to;  and.  at 
-5  08  p.m.,  the  Senate  took  a  recess,  sub- 
ject to  the  call  of  the  Chair. 

The  Senate  reassembled  at  5  20  p  m 
when  called  to  order  by  the  presiding 
ofScer  (Mr  ALLEN). 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
had  agreed  to  the  concurrent  resolution 
(S.  Con.  Res.  41  >  authorizing  the  print- 
ing of  the  report  of  the  proceedings  of 
the  45th  biennial  meeting  of  the  Con- 
vention of  American  Instructors  of  the 
Deaf  as  a  Senate  document. 

The  message  also  announced  that  the 
House  had  agreed  to  the  amendments  of 
the  Senate  to  bill  (HR.  8083)  to  amend 
title  5,  United  States  Code,  to  provide  a 
career  program  for,  and  greater  flexibil- 
ity in  management  of,  air  traffic  control- 
lers, and  for  other  purposes 

The  message  further  announced  that 
the  House  insisted  upon  its  amendment 
to  the  bill  (S.  1736'  to  amend  the  Public 
Buildings  Act  of  1959,  as  amended,  to 
provide  for  financing  the  acquisition, 
construction,  alteration,  maintenance, 
operation,  and  protection  of  public 
buildings,  and  for  other  purposes,  dis- 
agreed to  by  the  Senate:  agreed  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  that  Mr.  Gray,  Mr.  Klu- 
ZYNSKi,  Mr.  Wright,  Mr.  Harsha,  and 
Mr.  Orovbr  were  appointed  managers  on 
the  part  of  the  House  at  the  conference 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


FOREIGN  RELATIONS 
AUTHORIZATION  ACT  OF  1972 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3526)  to  pro- 
vide authorizations  for  certain  agencies 
conducting  the  foreign  relations  of  the 
United  States,  and  for  other  purposes. 

AMENDMENT  NO.  1186 

Mr.  CHLTRCH.  Mr.  President,  on  be- 
half of  the  distinguished  Senator  from 
New  Jersey  <Mr  Case(  and  myself  I 
send  to  the  desk  a  perfecting  amend- 
ment, and  ask  that  it  be  read 

The  PRESIDING  OFFICER  The 
amendment  will  be  read. 

The  amendment  was  read  as  follows: 

On  page  38,  Unes  5  and  6,  strike  out  "after 
December  31,  1972,". 

On  page  38,  line  6.  Immjd lately  after  "for 
the  purpose  of"  insert  "maintaining,  sup- 
porting, or ', 

On  page  38,  Une  7,  strike  out  ",  subject  to" 
and  insert  in  lieu  thereof  'four  months  after 
reaching". 

Mr.  CHURCH.  Mr.  President,  I  am  not 
going  to  press  for  a  vote  at  this  time 
Out  of  courtesy  to  all  Senators  who  would 
be  interested  in  tlie  effect  that  the  adop- 
tion of  the  perfecting  amendment  would 
have,  I  want  to  make  the  Record  tonight, 
so  that  the  full  case  will  be  available  for 
Senators  to  review  in  the  morning. 

I  ask  unanimous  consent  that  the  per- 
fected Church-Case  amendment,  might 
appear  at  this  point  in  the  Record, 

There  being  no  objection,  the  language 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

TITLE  VII— termination  OP  HOSTILI- 
TIES IN  INDOCHINA 
Sec.  701.  Notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  authorized  or 
appropriated  In  this  or  any  other  Act  may 
be  expended  or  obligated  for  the  purpose  of 
maintaining,  supporting,  or  engaging  United 
States  forces,  land,  sea,  or  air.  in  hostUltles 
in  Indochina,  four  months  after  reaching  an 
agreement  for  the  release  of  all  prisoners  of 
war  held  by  the  Government  of  North  Viet- 
nam and  forces  alUed  with  such  Government 
and  an  accounting  for  all  Americans  missing 
In  action  who  have  been  held  by  or  known 
to  such   Government   or  such   forces. 

Mr.  CHLTICH  Mr  President,  my 
friend  and  colleague  the  able  and  dis- 
tingmshed  senior  Senator  from  New 
Jersey  (Mr.  Case)  and  I  issued  a  state- 
ment today  regarding  the  perfecting 
language  that  has  been  offered  to  the 
Church-Case  amendment,  and,  with  the 
Senator's  permission,  I  would  like  to 
read  that  statement  into  the  Record. 
The  press  release  read  as  follows: 

Concern  over  the  Presidents  announce- 
ment of  the  mining  of  North  Vietnamese 
ports  and  stepped-up  air  activity  has  t«uded 
to  obscure  moves  the  President  has  made 
toward  ending  American  participation  in 
the  war. 

In  our  view,  the  President  has  announced 
terms  that  correspond  essentially  to  the 
formula  which  many  critics  of  the  war  have 
called  for  over  the  past  two  years:  namely, 
a  prompt   termination  of  our  involvement 
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In   the   war   upon   the   release   ot   American 
prisoners 

This  U  very  close  to  the  Case-Church 
amendment  which  Is  a  part  of  the  State 
Department  Authorization  bill  now  pend- 
ing in  the  Senate.  We  have  long  sought  to 
have  Congress  share  with  the  President  the 
responsibility  for  bringing  an  end  to  our 
part  In  the  conflict  in  Vietnam.  Therefore, 
it  is  our  intention  to  amend  the  Case- 
Church  amendment  to  conform  to  the  four 
month  period  that  the  President  has  now 
Indicated  is  sufficient  time  for  effecting  a 
total  American  withdrawal.  It  Is  our  hope 
that  this  effort  to  give  statutory  support 
to  a  prompt  American  withdrawal  in  return 
for  our  prisoners  will  be  backed  by  both 
Houses  of  Congress. 

Mr.  AIKEN.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  CHURCH.  I  yield. 

Mr.  AIKEN.  I  was  wondering  whether 
any  consideration  was  given  to  the  wel- 
fare of  the  refugees  m  South  Vietnam 
in  the  event  North  Vietnam  overcomes 
that  part  of  the  countrj-  Do  we  agree 
to  let  North  Vietnam  take  over  control 
of  the  people  of  South  Vietnam? 

Mr.  CHURCH.  We  have  not  taken  is- 
sue here  with  the  position  of  the  Presi- 
dent in  that  lespect.  He  said  ver>'  clearly 
last  night  that  if  our  prisoners  are  re- 
leased and  a  cease-fire  is  entered  into, 
he  will  witladraw  the  balance  of  Ameri- 
can forces  from  Indochina  within  4 
months  and  would  leave  the  settlement 
of  the  Indochinese  war  to  the  people  of 
that  country.  In  other  words,  our  posi- 
tion in  that  respect  is  identical  to  that 
taken  by  the  President. 

Mr.  AIKEN  Does  the  amendment  call 
for  a  cease-fire? 

Mr.  CHURCH.  The  amendment  does 
not  call  explicitly  for  a  cease-fire.  It 
calls  for  the  cessation  of  our  involve- 
ment in  the  war  within  the  4-month  pe- 
riod the  President  prescribed  upon  an 
agreement  for  the  release  of  our 
prisoners  of  war. 

Mr.  AIKEN.  But  it  does  not  say  any- 
thing about  disarming  the  people  of 
South  Vietnam? 

Mr.  CHURCH.  Indeed  not  and.  as  the 
Senator  knows.  I  would  strongly  oppose 
any  efforts  to  disarm. 

Mr.  AIKEN.  That  is  what  I  wanted  the 
Senator  to  say  because  that  is.  in  my 
opinion,  the  big  stumbling  block  to  any 
agreement. 

Mr.  CHURCH.  Yes,  indeed. 

Mr.  AIKEN.  I  think  the  amendment 
has  been  greatly  improved,  but  my  prin- 
cipal concern,  I  might  say.  has  been 
at)out  the  slaughter  which  would  inevi- 
tably take  place  should  we  agree  to  all  the 
terms  insisted  upon  by  North  Vietnam. 
I  would  estimate  that  the  slaughter 
would  be  about  four  times  what  it  was  in 
Bang.'adesh. 

Mr.  CHURCH.  I  addressed  myself  to 
that  very  point  in  a  lengthy  speech  I 
gave  to  the  Senate  on  Friday.  I  said  in 
that  speech  I  did  not  think  the  Presi- 
dent could  honorably  accept  a  settlement 
of  that  war  which  would  consciously 
overthrow  the  present  South  Vietnamese 
regime  and  substitute  in  its  place  a  Com- 
munist-dominated regime.  I  think  the 
Senator  and  I  are  very  cloee  to  an  un- 
derstanding, and  I  hope  it  might  be  pos- 
sible for  him  to  support  the  amendment 
in  its  new  form. 


Mr.  AIKEN.  What  would  be  the  name 
of  the  amendment — the  Case-Church- 
Mansfleld-Byrd- Nixon  amendment? 

Mr.  CHURCH.  I  would  prefer  to 
call  it  the  Case-Church-Aiken-Mansfield 
amendment.  I  would  hope  that  the  Sen- 
ator would  find  it  possible  to  support  it. 

Mr.  AIKEN.  I  would  say  4  months 
sounds  much  better  than  2  months  after 
our  election  in  November. 

Mr.  CHURCH.  I  agree. 

Several  Senators  addressed  the  Chair. 

Mr.  CHURCH.  May  I  yield  first  to  the 
distinguished  cosponsor  of  the  amend- 
ment? 

The  PRESIDING  OFFICER  fMr.  Tun- 
NEY ) .  The  Chair  would  inquire  of  the 
Senator  from  Idaho  if  he  wants  his 
amendments  to  be  considered  en  bloc. 

Mr.  CHURCH.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  What  was  the  request? 

The  PRESIDING  OFFICER.  That  the 
three  parts  of  the  amendment  be  con- 
sidered en  bloc.  They  address  different 
sections  of  the  bill. 

Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  AIKEN.  Mr.  President,  may  I  ask 
the  Senator  one  other  question?  Was  any 
consideration  given  to  the  President's 
request  for  a  cease-fire  with  international 
supervision,  or  will  the  Senator  from 
Idaho  tell  us  what  he  thinks  about  It? 

Mr.  CHURCH.  Yes.  The  best  way  for 
us  to  complete  the  American  withdrawal 
would  be  with  a  cease-fire,  and  I  hope 
very  much  that  Hanoi  agrees  to  that 
proposition.  We  have  not  included  it  in 
the  amendment  because  we  did  not  think 
it  was  essential  to  the  basic  formula  of 
the  release  of  the  prisoners  and  the  com- 
pletion of  the  withdrawal  in  4  months. 
I  understand  why  the  President  asks  for 
it;  Hanoi  would  be  well  advised  to  agree 
to  such  a  cease-fire. 

Mr.  AIKEN.  The  Senator  will  recall 
that  the  reason  there  never  was  any  elec- 
tion after  1956  in  Vietnam  was  that  North 
Vietnam  insisted  on  having  the  election 
supervised  by  the  ICC — which  they  com- 
pletely controlled — and  the  United  States 
insisted  that  it  be  supervised  by  the  U.N. 
The  result  was  that  there  was  no  elec- 
tion. But  all  Communist  states  today 
have  normal  diplomatic  relations  with 
and  recognize  two  Vietnams.  They  have 
normal  diplomatic  relations  with  North 
Vietnam  and  the  so-called  National  Lib- 
eration Front  which  the  Communists 
consider  to  be  the  governing  body  of 
South  Vietnam. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much  for  his  observation. 

I  am  happy  to  yield  now  to  the  Senator 
from  New  Jersey. 

Mr.  CASE.  Mr.  President,  I  do  not  think 
much  more  of  an  explanation  is  neces- 
sary about  the  amendment  the  Senator 
from  Idaho  and  I  have  introduced.  I  am 
very  happy  to  join  with  the  Senator.  I  am 
happy  indeed  that  the  President  has  come 
forward  with  a  proposal  that  seems  to  us 
in  all  honesty  to  be  very  close  to  our  own 
amendment.  This  is  the  single  thing  we 
want  to  recognize.  So  far  as  I  know,  the 
President  has  made  a  clear  assertion  of 
his  Intention,  once  certain  conditions  are 
met,  to  end.  and  to  end  completely,  Amer- 


ican military  Involvement  in  Southeast 
Asia  and  to  withdraw,  within  4  months, 
aU  American  troops.  It  is  this  oonplete 
ending  of  American  participation  in  the 
war  the  Senator  from  Idaho  and  I  want 
particularly  to  accept  as  a  fine  move  to- 
ward the  goal  for  which  we  have  been 
working  for  a  long  time.  I  am  very  happy 
to  Join  in  the  modification  of  the  amend- 
ment in  order  to  bring  it  closer  to  the 
position  announced  by  the  President. 

Nonetheless.  I  cannot  refrain  from  ex- 
pressing my  disapproval  of  the  Presi- 
dents decision  m  mine  North  Vietnam's 
ports  and  block  shipping 

For  the  last  7  years  this  course  has 
been  considered  by  our  leaders  too  reck- 
less and  too  dangerous.  I  know  of  no 
American  interests  or  commitments 
which  justify  this  risk. 

Mr  CHURCH  I  thank  the  Senator 
very  much.  Congress  should  assume  some 
responsibility  for  our  withdrawal  policy 
by  writing  this  kind  of  provision  In  the 
law.  We  would  not  only  fortify  the  credi- 
bility of  the  President,  it  would  enhance 
the  prospect  for  its  succe.ss,  too.  It  would 
make  clear  both  to  the  American  people 
and  the  rest  of  the  world  that,  once 
satisfactory  agreement  has  been  reached 
for  the  release  of  our  prisoners  of  war. 
Congress  stands  ready  to  cut  off  further 
funds  to  finance  any  further  engagement 
In  hostility  in  Indochina  with  American 
forces  months  after  that  agreement  on 
the  prisoners  is  entered  into. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHURCH.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Min- 
nesota. 

Mr.  HUMPHREY  Mr.  President.  I 
want  to  compliment  and  commend  the 
distinguished  Senator  from  Idaho  and 
the  distinguished  Senator  from  New 
Jersey  for  what  I  consider  to  be  one  of 
the  most  constructive  amendments  ever 
presented  to  this  body.  It  fits  in  very 
well  with  the  statement  of  the  President 
as  to  his  willingness  to  end  American 
rrJlitary  involvement  in  Indochina  con- 
tingent upon  an  agreement  for  the  re- 
lease of  our  prisoners  of  war  and  those 
missing  in  action.  More  importantly,  this 
amendment  asserts  the  power  of  Con- 
gress, and  it  places  responsibility  for  this 
action  directly  on  Congress,  as  well  as 
on  the  Executive. 

It  represents  a  sharing  of  responsibility 
with  the  President.  I  supported  this 
particular  amendment  in  the  Democratic 
caucus  because  I  felt  it  was  much  more 
important  than  a  mere  resolution  crit- 
icizing or  disapproving  the  President's 
message  of  May  8  insofar  as  it  related 
to  military  escalation  in  Indochina.  I 
supported,  nevertheless,  the  resolution  of 
disapproval  of  the  military  escalation  be- 
cause I  feel  very  strongly  that  it  is 
fraught  with  danger  and  will  not  contrib- 
ute to  the  settlement  of  the  war.  The 
Congress  should  express  its  opinion  in 
this  regard.  But  the  amendment  intro- 
duced by  the  Senator  from  Idaho  and 
the  Senator  from  New  Jersey  represents 
responsible  and,  I  hope,  effective  action 
by  Congress. 

It  shows  the  Congress  can  do  some- 
thing We  can  end  the  war.  We  could  do 
it  by  cutting  off  the  funds.  But  we  seek 
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to  do  it  responsibly,  because  no  Member 
of  this  body  would  want  to  take  such  ac- 
tion as  the  cutting  off  of  ftmds,  without 
the  relesise  of  the  prisoners  of  war  or 
agreement  thereon  and  on  an  accounting 
for  all  Americans  missing  In  action. 

Let  me  also  add,  Mr.  President,  that  I 
strongly  support  and  urge  upon  the 
President  that  he  go  to  the  United  Na- 
tions Security  Council  and  ask  for  action 
there  for  a  cease-fire  on  the  part  of  all 
parties  in  Vietnam  and  throughout  In- 
dochina. I  recognize  that  administrations 
present  and  past  have  been  verj'  reluc- 
tant to  do  this.  The  United  Nations 
Security  Council  in  May  1972,  however. 
is  different  than  It  was  2  years  ago,  5 
years  ago,  or  even  a  year  ago.  Mainland 
China  is  now  a  member  of  the  Security 
Council.  So  is  the  Soviet  Union. 

What  is  needed  in  Vietnam  or  Indo- 
china now  is  an  end  to  the  killing,  an  end 
to  the  slaughter,  an  end  to  the  war,  and 
a  cease-fire  ought  to  be  high  on  the 
agenda.  The  President  has  endorsed  it. 
I  urge  that  he  accept  the  offer  of  the 
Secretary' -General  of  the  United  Nations 
to  be  of  assistance.  I  urged  him  to  do  this 
on  April  7  and  think  that  subsequent 
developments  make  it  even  more  im- 
perative today  that  we  work  through  the 

v:s. 

I  understand  that  the  Soviet  Ambassa- 
dor to  the  U.N.,  Mr.  Malik,  today  has  met 
with  the  Secretary  General.  I  would  hope 
that  we  would  not  be  second  in  line  to 
seek  the  good  offices  of  the  U.N.  I  do  hope 
that  we  would  be  first  to  pursue  this 
possibility  for  peace,  or  at  least  for  the 
implementation  of  a  cease-fire.  I  would 
further  suggest  that  in  our  proposal  for 
action  by  the  Security  Council  on  a 
cease-fire  in  Indochina  we  lay  before  the 
Security  Council  in  detail  our  proposals 
for  the  withdrawal  of  all  American 
forces,  along  the  lines  now  described  by 
the  President,  and  that  we  accept  Inter- 
national supervision  of  that  withdrawal. 
just  as  we  would  Insist  upon  Interna- 
tional supervision  by  the  United  Nations 
of  the  cease-fire.  Once  these  steps  were 
taken,  I  would  hope  that  we  would  also 
urge  the  United  Nations  to  undertake 
some  form  of  economic  assistance  of  at 
least  an  emergency  nature  to  help  that 
beleaguered  area  of  the  world,  which 
today  Is  filled  with  tragedy  and  human 
suffering. 

This,  I  think,  is  the  minimum  that 
this  country  ought  to  pursue.  The  Presi- 
dent has  ordered  the  mining  of  the  Har- 
bor of  Haiphong.  I  do  not  agree  with  this 
action.  I  think  it  is  dangerous,  fraught 
with  uncertainty  and  unbelievable  dan- 
gers. In  contrast  to  this  kind  of  action, 
there  Is  no  danger  in  pursuing  the  cause 
of  a  cease-fire.  There  Is  no  danger  In  go- 
ing to  the  United  Nations,  taking  full  ac- 
count of  whatever  limitations  it  may 
have.  There  we  can  confront  the  Soviet 
Union  and  China  with  our  willingness  to 
negotiate,  with  our  willingness  to  have  a 
cease-fire,  and  with  our  willingness  to 
withdraw  our  forces,  all  under  interna- 
tional supervision. 

I  raise  my  voice  here  today,  Mr.  Presi- 
dent. Just  as  I  have  continued  to  do  In 
the  past,  but  this  time  In  recognition  of 
the  grave  proportions  which  the  present 


crisis  has  now  assumed.  I  urge  the  Presi- 
dent that  he  direct  his  appropriate  rep- 
resentative to  go  to  the  Security  Council, 
through  the  Secretary -General,  and  ask 
for  an  emergency  meeting  of  the  Secu- 
rity Council  to  seek  a  cease-fire  or  to  pur- 
sue every  possibility  for  it  to  make  cer- 
tain that  the  cease-fire  be  internation- 
ally supervised. 

Mr.  CHURCH.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Minne- 
sota for  his  generous  remarks  about  the 
amendment,  and  I  wish  to  associate  my- 
self with  his  proposals  relating  to  the 
United  Nations. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  jield? 

Mr.  CHURCH.  I  am  happy  to  yield 
again  to  the  senior  Senator  from  Ver- 
mont. 

Mr.  AIKEN.  Let  me  again  compliment 
the  authors  of  this  amendment  for  the 
revision  they  have  made.  I  have  been 
very,  very  worried  for  the  last  few  days, 
or  weeks,  as  far  as  that  goes,  over  this 
world  situation.  I  think  that  the  changes 
made  represent  a  very  considerable  step 
toward  the  restoration  of  sanity  and 
safety  In  International  affairs.  I  believe 
we  have  been  on  the  verge  of  one  of  the 
greatest  crises  that  we  have  encoimtered 
for  a  long,  long  time.  I  beUeve  Russia  has 
to  accept  much  of  the  blame  for  that.  We 
have  had  a  contest,  apparently,  to  see 
who  could  come  the  nearest  to  the  brink 
without  falling  over,  and  we  were  getting 
very,  very  close  to  it.  Now  I  hope  that  we 
can  put  aside  some  of  our  other  thoughts 
and  work  together. 

Mr.  President,  we  must  work  together. 
The  two  sides  of  the  aisle  here  must  work 
together,  and  the  legislative  branch  must 
work  with  the  executive  branch,  and  vice 
\ersa,  if  we  are  to  come  out  of  the  pre- 
dicament we  have  found  ourselves  in 
without  imprecedented  disaster.  So  I  do 
hope  we  can  lay  aside  some  of  our  other 
differences. 

I  think  the  election  of  a  President  Is 
incidental  to  the  world  situation  today. 
Personally,  I  have  tried  to  support  our 
Presidents,  when  they  are  right.  We  aU 
have  experienced  misrepresentations  in 
the  news  media  from  time  to  time,  with 
different  representatives  of  that  great 
profession  sometimes  getting  their  own 
thoughts  instead  of  those  of  the  one 
being  interviewed  into  their  stones;  but 
on  the  whole,  most  of  the  reporting  has 
been  very  good. 

I  think  we  have  made  progress  today. 
I  hope  that  Russia  and  the  other  coun- 
tries Involved  will  cooperate  fully  in  the 
effort  to  solve  this  situation,  and,  as  the 
President  says,  without  any  shame  being 
put  on  anyone. 

That  Is  what  I  feel,  and  that  is  what  I 
hope  that  we  will  all  work  for.  This  situa- 
tion can  be  cleared  up.  It  must  be  cleared 

up.         

Mr.  CHURCH.  Mr.  President.  I  want 
to  teU  the  Senator  how  much  I  appre- 
ciate his  remarks. 

The  senior  Senator  from  Vermont  and 
I  have  stood  together  In  the  past  In  some 
rather  tough  battles  in  the  Senate.  We 
have  tried  to  find  a  responsible  role  for 
Congress  to  play  in  the  formulation  of 
national  policy.  That  is  what  the  Senator 


from  New  Jersey  I'Mr.  Case^  amd  I  are 
striving  to  do  now.  We  do  not  want  to 
write  a  law  that  conflicts  with  what  the 
President  has  said  with  respect  to  the 
release  of  our  prisoners  of  war  and  the 
termination  of  further  hostilities,  but  to 
wTite  a  law  that  conforms  with  that 
proposition  and  backs  it  up  with  the 
power  of  the  purse.  In  so  doing.  Congress 
shares  with  the  President  the  joint  re- 
sponsibility for  bringing  us  out  of  this 
war. 

Mr.  AIKEN.  I  think  that  what  the 
President  said  last  night  about  the  res- 
toration of  peace  Is  the  finest  part  of  his 
speech,  and  one  of  the  finest  statements 
he  has  made  in  a  long,  long  time. 

Mr.  CHURCH.  A  great  deal  of  atten- 
tion has  been  fociased  upon  the  escalation 
of  the  war.  I  disagree,  as  I  think  the 
Senator  knows,  with  the  military  action 
the  President  decided  to  take.  But  the 
one  thing  that  has  been  overlooked  is 
that  In  the  same  speech  he  made  a  prop- 
osition for  peace  that  needs  to  be  given 
closer  attention,  not  only  by  this  body. 
but  also  by  Hanoi  and  by  Moscow  and 
other  parties  to  the  conflict. 

The  purpose  of  this  amendment  is  to 
add  credibility  to  that  proposition  by 
writing  it  into  law  and  backing  it  up 
with  the  power  of  the  purse. 

Mr.  AIKEN.  As  I  said  some  months 
ago  about  the  situation  involving  India, 
Pakistan,  and  Bangladesh,  there  is  blame 
enough  to  go  around.  There  is  also  credit 
enough  to  go  around,  if  we  seek  it. 

Mr.  GRIFFIN.  Mr  President,  will  the 
Senator  from  Idaho  yield  to  me  for  the 
purpose  of  some  clarification? 

Mr.  CHURCH.  I  yield. 

Mr.  GRIFFTN.  Following  along  In  the 
tone  and  spirit  of  the  colloquy  between 
the  distlngiiished  Senator  from  Idaho 
and  the  distinguished  Senator  from  Ver- 
mont, certainly  this  Is  a  time  when  we 
need  cooperation  t>etween  the  several 
branches  of  the  Government  We  do  not 
really  need  congressional  one-upmanship 
or  political  one-upmanship. 

I  was  pleased  this  morning,  as  I  turned 
on  the  television,  to  listen  to  and  watch 
the  distinguished  Senator  from  Idaho 
refer  to  the  President's  latest  proposal. 
In  which  the  President  said  that  if  the 
enemy  would  release  our  prisoners  and 
we  could  get  an  Internationally  super- 
vised cease-fire,  we  would  withdraw  our 
forces  from  Vietnam  within  4  months; 
and  the  distinguished  Senator  from 
Idaho  told  the  American  people  this 
morning  that  he  thought  that  was.  In 
effect,  a  good  proposal,  and  he  iDcheved 
that  the  North  Vietnamese  should  accept 
it.  Am  I  substantially  quoting  the  Senator 
correctly  ? 

Mr  CHURCH.  Yes  I  said  I  hoped  that 
Hanoi  would  accept  it. 

Mr.  GRIFFIN.  Then,  is  the  so-called 
perfecting  amendment  that  the  distin- 
guished Senator  from  Idaho  and  the 
distinguished  Senator  from  New  Jersey 
have  offered  the  same  as — Is  it  consistent 
with  the  President's  proposal  last  night, 
or  does  it  involve  some  one-upmanship? 

Mr.  CHURCH.  There  certainly  Is  no 
one-upmanship  Involved,  In  practical 
terms.  It  is  not  possible  to  one-up  the 
President;  it  never  has  been  done  in  my 
experience  In  politics. 
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Mr.  GRIFFIN.  Is  this  new  amendment 
identical  then  to  the  Presiderfs  proposal 
of  last  evening? 

Mr.  CHUKCH  No.  The  proposal  is  not 
identical  to  the  President's,  but  neither 
is  it  in  conflict  with  it. 

Last  night  the  President  put  the  prop- 
osition that  if  North  Vietnam  would  re- 
lease the  prisoners  of  war  and  agree  to  a 
cease-fire,  he,  in  turn,  would  withdraw 
the  remainder  of  our  forces  within  4 
months 

Mr.  GRIFFIN.  And  this  morning  the 
Senator  from  Idaho  favored  the  Presi- 
dents  proposal.  Is  that  correct? 

Mr.  CHURCH    Yes. 

I  am  not  here  at  this  point  to  quibble 
with  the  President's  proposition.  He  is 
putting  to  Hanoi  the  best  proposition  he 
can.  Naturally,  he  would  like  to  have  a 
cease-fire;  that  would  permit  the  with- 
drawal of  the  remainder  of  our  forces 
under  conditions  of  dignity  and  safety. 

The  essence  of  the  President's  proposal, 
however,  is  the  release  of  the  prisoners 
and  a  termination  of  further  participa- 
tion within  a  4-month  period.  I  do  not 
think  we  could  write  a  law  so  specifically 
as  to  bind  the  President  in  every  particu- 
lar. For  instance,  we  do  not  know  what 
counterofifer  Hanoi  might  make. 

Mr.  GRIFFIN.  It  looks  as  though  a 
counteroffer  is  already  being  made  here 
In  the  Senate. 

Mr.  CHURCH.  No.  We  want  the  Pres- 
ident to  have  such  flexibility  as  he  needs. 

Would  the  Senator  from  Michigan,  for 
example,  turn  down  an  offer  by  Hanoi 
tonight  to  release  our  prisoners  of  war 
tomorrow  in  exchange  for  a  commitment 
on  our  part  to  withdraw  the  remainder  of 
our  forces  within  4  months?  If  that  were 
just  the  proposition  Hanoi  put  to  us, 
would  the  Senator  from  Michigan  turn 
it  down,  saying.  "No.  The  American  pris- 
oners can  continue  to  stay  in  jail.  That  Is 
not  satisfactorj-,  because  Hanoi  has  not 
agreed  to  a  cease-flre  requirement"? 

In  other  words,  we  are  not  trying  to 
straitjacket  the  President  in  such  a  way 
that  the  law  is  written  in  too  confliiing  a 
manner.  We  are  taking  the  essence  of  the 
President's  proposition.  As  we  see  that, 
the  essence  is  releasing  American  prison- 
ers of  war,  and  within  4  months,  there 
will  be  no  further  American  forces  in  or 
over  Indochina.  Those  are  the  two  im- 
portant pUlars  of  the  proposition,  and 
those  are  the  two  pillars  we  have  incor- 
porated m  this  amendment. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  further? 

Mr  CHURCH.  I  yield. 

Mr.  GRIFFIN.  Frankly,  I  am  disap- 
pointed that  the  Senator  from  New  Jer- 
sey and  the  Senator  from  Idaho  would 
come  Ln  with  a  new  proposal  that  leaves 
out  one  of  the  two  important  conditions 
that  were  incorporated  in  the  President's 
proposal. 

I  attribute  the  best  of  motives  to  my 
colleagues,  but  is  it  really  expected  that 
the  enemy  would  accept  the  President's 
proposal,  as  the  Senator  from  Idaho 
urged  Hanoi  to  do  on  television  this 
mormng.  when  this  afternoon  he  comes 
in  with  a  different  proposal  that  cuts  the 
President's  offer  In  two — sind  leaves  out 
half  of  it:>  It  seems  to  me  that  the  bar- 


gaining with  the  enemy  is  being  done 
here  in  the  Senate. 

Mr.  CHURCH.  We  are  not  doing  the 
bargaining  for  the  President,  and  our 
proposition  in  no  way  undercuts  the 
President. 

Mr.  GRIFFIN  The  Senator's  proposal 
leaves  out  the  cease-fire 

Mr  CHURCH  We  are  proposing  an 
enactment  that  has  the  end  effect  of 
cutting  off  fimds.  That  is  a  legislative 
function.  That  is  a  power  that  belongs 
just  to  Congress.  I  am  sure  that  had  the 
Founding  Fathers  not  written  the  Con- 
stitution 200  years  ago  they  never  would 
have  thought  of  vesting  the  power  of 
the  purse  exclusively  in  Congress.  No 
doubt  that  power,  too,  would  now  be 
confined  to  the  Executive.  But  the  Con- 
stitution as  written  provides  Congress 
the  power  of  the  purse. 

The  end  result  of  this  amendment,  if 
enacted,  would  be  this:  Once  agreement 
is  entered  into  on  the  release  of  Ameri- 
can prisoners  of  war.  then,  4  months 
after  that  agreement  has  been  reached, 
no  further  fimds  would  be  available  for 
purposes  of  engaging  American  forces 
in  fiuther  hostilities  in  Indochina. 

We  are  attempting  to  legislate  here 
by  using  the  power  of  the  purse.  No  pro- 
vision is  in  conflict  with  the  essence  of 
the  President's  own  proposition;  If  we 
were  to  enact  our  proposal,  it  would  tdd 
credibility  to  the  President's  proposi- 
tion. Perhaps  more  important.  Congress 
would  have  found  itself,  rediscovered  Its 
responsibilities,  and  backed  up  the  prop- 
osition with  the  power  of  the  purse. 

That  is  what  we  undertake  to  do; 
it  is  consistent  with  the  objective  of  the 
President.  There  is  no  part  of  this 
amendment  in  conflict  with  the  Presi- 
dent's own  proposal. 

Mr.  GRIFFIN.  Of  course,  it  is  not  in 
conflict,  so  far  as  It  goes,  but  the  Sen- 
ator's amendment  leaves  out  the  ver>' 
important  provision  that  there  must  be 
agreement  to  an  internationally  super- 
vised cease-fire.  I  see  no  great  problem 
in  legislating  a  trigger  prov'isicn  that 
would  include  agreement  for  an  inter- 
nationally supervised  cease-fire  as  well 
as  release  of  our  prisoners  of  war 

Mr.  F»resldent.  at  this  point,  for  the 
record,  I  should  like  to  read  a  pertinent 
portion  from  the  President's  speech  of 
last  night — that  portion  when  he  said: 

Once  prisoners  of  war  are  released,  once 
the  internationally  supervised  ceasefire  has 
begun,  we  will  stop  all  acts  of  force  through- 
out Indochina.  And  at  that  time  we  wU) 
proceed  with  a  complete  withdrawal  of  all 
American  forces  from  Vietnam  wlthtQ  four 
months. 

This  morning  the  Senator  from  Idaho 
indicated  his  approval  of  the  Presidents 
offer  as  I  have  read  it  and  urged  the 
enemy  to  accept  it.  If  an  amendment 
were  offered  to  his  amendment  which 
would  add  appropriate  reference  to  the 
internationally  supervised  cease-flre 
condition,  would  the  Senator  from  Idaho 
support  such  an  amendment,  as  he  did 
m  effect  this  morning  ? 

Mr.  CHURCH.  First.  I  cannot  support 
any  amendment  until  I  see  It  in  writ- 
ing      

Mr.  GRIFFIN.  Assuming  that  it  would 
be. 


Mr  CHURCH  Yes- 


Mr.  GRIFFIN.  To  carrj'  out  its  pur- 
pose  

Mr  CHURCH.  And  second,  while  I 
have  expressed  the  position  that  I  hope 
that  the  North  Vietnamese  will  accept 
the  proposition  and  accede  to  a  cease-flre. 
I  would  not  want  to  write  an  amendment 
in  such  a  binding  way  as  to  deprive  the 
President  of  the  flexibility  he  needs  and 
would  want  in  negotiating  with  Hanoi. 

The  Senator  from  Michigan  cannot 
prophesy  what  may  happen  next  week 
or  several  weeks  after,  what  kind  of 
counteroffer  Hanoi  might  want  to  make 
or  how  the  President  might  respond  to 
that  counteroffer. 

I  do  not  want  to  write  the  amend- 
ment In  such  a  way  as  to  tie  his  hands, 
even  to  the  particulars  of  liis  proposi- 
tion last  night.  I  want  to  reach  through 
to  the  essence  of  that  proposition — the 
releEise  of  our  prisoners  of  war  and  the 
withdrawal  of  all  our  forces  within  4 
months 

Mr.  GRIFFIN  Even  though  there  were 
no  cease-flre? 

Mr.  CHURCH.  If  the  President  may 
want  to  modify  his  own  position  on  the 
cease-flre.  The  essence  is  to  get  our 
prisoners  of  war  released  and  all  our 
Armed  Forces  withdrawn. 

Mr.  GRIFFIN.  Under  the  Senator's 
amendment,  funds  would  be  cut  off 
whether  or  not  the  President  agreed 

Mr.  CHURCH.  We  would  cut  off  funds 
only  after  the  4-month  period  that  the 
President  himself  has  indicated  is  suf- 
ficient for  an  orderly  withdrawal  of  all 
our  forces. 

Mr.  GRIFFIN  The  Senator  has  modi- 
fled  the  President's  offer  by  leaving  out 
one  important  condition 

Mr.  CHURCH.  The  Senate  cannot 
modify  an  offer  to  the  enemy.  Congress 
cannot  negotiate  a  cease-flre.  That  Is 
within  the  hands  of  the  Executive. 

Mr.  GRIFFIN.  I  would  agree  with  the 
Senator. 

Mr.  CHURCH  Let  there  be  no  mis- 
imderstandinr  from  this  colloquy.  The 
one  thing  Congress  can  do  is  to  control 
the  expenditure  of  public  fimds.  This  is 
what  we  seek  to  do,  but  we  seek  to  do 
It  in  conformity  with  the  President's 
own  proposition,  that  once  the  prisoners 
of  war  are  released,  he  is  prepared  to 
withdraw  the  balance  of  our  forces  with- 
in a  4-month  period.  That  certainly  is 
the  way  the  amendment  should  be  writ- 
ten. That  is  the  form  in  which  I  hope 
the  Senate  will  adopt  it. 

Mr.  GRIFFIN  Would  it  be  unfair  to 
say  that  the  Senator  from  Idaho  will  not 
a^ee  himself,  this  afternoon,  to  the  pro- 
posal he  urged  the  enemy  this  morning 
to  accept? 

Mr.  CHURCH  No  I  think  that  mis- 
states the  proposition  I  did  and  do  iu"ge 
Hanoi  to  accept  the  President's  pro- 
posal. 

Mr.  GRIFFIN  I  know  that  the  Sena- 
tor did.  I  heard  the  distinguished  Sena- 
tor. 

Mr.  CHLTICH.  I  hope  that  Hanoi  will, 
but  I  carmot  prophesy  wliat  Hanoi  will 
do.  I  cannot  foresee  what  counteroffer 
Hanoi  will  make.  I  am  sure  that  the 
President  wotild  want  to  take  into  con- 
sideration any  proposal  or  coimter  pro- 
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possd,  or  any  response  that  Hanoi  may 
make  to  this  offer  on  his  part.  Therefore, 
ic  seems  to  me  that  we  should  not  be  too 
specific  in  writing  the  law  but  we  should 
look  to  the  essence  of  the  proposition 
which,  as  I  say.  is  the  release  of  our 
prisoners  of  war  and  the  withdrawal  of 
the  balance  of  our  forces  within  a  4- 
month  period. 

Mr.  GRIFFIN.  I  would  observe  most 
respectfully — I  do  not  know  how  the 
Senate  will  go  or  how  it  will  work  its 
wiU— that  the  chances  the  enemy  would 
accept  the  President's  proposal  have  di- 
minished within  the  past  half-hoiu- 
when  the  amendment  was  offered. 

Mr.  CASE.  Mr.  President,  will  the 
Senator   from   Idaho   yield? 

Mr  CHURCH  I  am  happy  to  yield  to 
the  Senator  from  New  Jersey. 

Mr.  CASE.  Mr.  President,  only  on  that 
one  point,  I  must  suggest  that  our 
amendment  which  conforms  at  least 
with  the  spirit  and,  we  think,  the  sub- 
stance of  tiie  President's  proposal  has 
not  diminished  anything.  Our  amend- 
ment existed  several  weeks  ago  when 
the  Foreign  Relations  Committee  ap- 
proved it  9  to  1.  Thus,  It  was  already  a 
part  of  the  bill  now  being  considered  by 
the  Senate  We  have  now  changed  it 
because  the  President  has  said  that  4 
months  was  sufficient  time  to  complete 
American  withdrawal  from  Indochina.  I 
do  not  think,  therefore,  that  our  revised 
amendment  has  in  any  way  hurt  the 
cause  of  peace  or  increased  the  obduracy 
of  the  North  Vietnamese. 

This  is  not  the  first  time  we  have  pro- 
posed this  amendment.  We  are  just  re- 
newing EUid  adding  to  our  past  efforts. 
We  are  attempting  to  make  our  amend- 
ment conform  more  closely  to  the  posi- 
tion that  the  President  has  annoimced. 
Mr.  GRIFFIN  Mr.  President,  will  the 
Senator  from  Idaho  yield  there? 

Mr.  CHURCH.  Let  me  first  respond  to 
the  Senator  from  New  Jersey  by  saying 
that  I  concur  completely  in  his  remarks. 
I  think  that  the  effect  of  the  amend- 
ment, if  adopted  and  enacted  into  law, 
will  enhance  the  prospects  that  we  will 
get  our  prisoners  back  and  bring  our 
part  In  this  war  to  a  close,  because  it 
would  back  up  that  proposition  with  a 
declaration  on  the  part  of  the  Congress 
of  the  United  States  and  make  it  clear 
that  once  our  prisoners  are  released  there 
would  be  no  money  avsdlable  for  ftirther 
participation  In  the  war  at  the  end  of 
the  4-month  period. 

I  can  think  of  nothing  better  calcu- 
lated to  enhance  the  prospects  of  suc- 
cess. So  I  disagree  completely  with  the 
Senator  from  Michigan. 

Mr.  CASE.  I  do,  too.  The  Senator  is 
right,  that  this  would  have  the  weight 
of  the  legislative  branch  as  well  as  the 
executive  branch  behind  the  offer.  Cer- 
tainly, to  that  extent.  It  would  be  a  more 
solid  offer  than  a  statement  made  by  the 
President  alone 

Mr.  CRANSTON.  Mr    President,  will 
the  Senator  from  Idaho  yield? 
Mr.  CHURCH.  I  >'ield. 
Mr.  CRANSTON    First,  I  should  like 
to  respond  to  the  point  imder  debate,  to 
say  that  I  woiUd  be  delighted,  and  I  am 
CXVin 1036— Part  13 


sure  the  Senator  from  Idaho  and  the 
Senator  from  New  Jersey  would  be  de- 
lighted, if  the  pesu;e  proposals  offered  by 
the  President  of  the  United  States  last 
night  were  to  be  accepted — the  cea.se- 
fire.  the  exchange  of  prisoners,  and  the 
orderly  withdrawal  of  our  troops.  That 
is  a  fine  offer,  and  if  it  can  be  accepted, 
that  would  be  wonderful.  We  would  aU 
be  delighted. 

When  we  realistically  consider  what 
the  other  side  is  most  apt  to  accept,  how- 
ever. I  think  we  have  to  ask  whether  they 
are  willing  to  accept  a  cease-fire  when 
they  are  doing  very  well  without  one.  The 
insistence  on  the  cease-fire  would  com- 
plicate what  we  are  seeking  to  achieve 
and  what,  hopefully,  the  President 
wishes  to  achieve.  This  simple  amend- 
ment, as  revised  and  offered  by  the  Sen- 
ator from  New  Jersey  and  the  Senator 
from  Idaho,  follows  the  President's 
statement  that  we  could  be  out  within  4 
months.  It  has  been  revised  in  accord- 
ance with  his  stated  position  of  last 
night,  but  its  terms  are  subject  only  to 
the  release  of  our  prisoners  of  war  rather 
than  to  an  internationally  supervised 
cease-fire  in  addition  to  the  prisoners 
of  war.  This  amendment  is  probably 
the  simplest,  most  straightforward,  most 
direct,  and  most  rapid  way  to  end  our 
involvement  in  the  war. 

If  I  may.  I  shoixld  like  to  comment  on 
one  other  aspect  of  the  current  situa- 
tion, that  is,  what  the  President  has  said 
and  what  transpired  this  afternoon  at 
the  E>emocratic  caucus. 

The  President  has  spoken  many  times 
of  the  "invasion"  of  South  Vietnam  by 
the  North.  I  do  not  believe  that  "inva- 
.sion"  is  the  correct  term  to  describe  what 
has  occurred.  In  the  caucus  this  after- 
noon, the  junior  Senator  from  Alabama 
offered  a  resolution,  the  purport  of  which 
was  to  condemn  the  "invasion"  of  South 
Vietnam  by  North  Vietnam. 

I  proposed  an  amendment  to  strike  the 
word  "invasion"  and  substitute  the  word 
"incursion."  My  reason  for  doing  that 
was  that  invasion,  to  me,  is  the  word 
used  to  describe  an  act  of  international 
aggression  launched  by  one  Independent 
coimtry  against  another  independent 
country.  I  do  not  believe  that  is  the 
proper,  precise  description  of  what  has 
occurred  in  Southeast  Asia. 

Supporters  of  President  Nixon  re- 
peatedly refer  to  North  Vietnam  and 
South  Vietnam  as  If  they  were  two  in- 
dependent nations.  Although  the  United 
States  did  not  sign  the  Geneva  agree- 
ments of  1954,  we  emphasized  that  the 
two  areas  of  Vietnam  were  not  to  be  re- 
garded as  two  separate  countries.  That 
was  stated  repeatedly  by  President  El- 
senhower at  that  time.  Richard  Nixon 
was  then  Vice  President. 

The  Geneva  agreements  contained  a 
provision  for  elections  by  1956.  The  Diem 
government  never  held  them,  and  we 
never  pressed  for  them.  President  Eisen- 
hower, as  I  recall,  said  in  his  memoirs 
that  the  reason  we  did  not  press  for 
them  was  that  there  was  some  reason  to 
believe  that  Ho  Chi  Mlnh  would  win  the 
election. 

Point  6  of  the  declaration  of  the 
Geneva  Conference  said; 


The  mUlt&ry  demarcation  line  Is  provi- 
sional and  should  not  in  any  way  be  Inter- 
preted as  cwnsututlng  a  political  or  terri- 
torial boundary 

At  the  time,  the  President  of  the 
United  States  said  of  the  Geneva  agree- 
ments: 

The   United  Statea  wUl   not  tise  force  to 

disturb  the  settlement. 

The  U.S.'s  position  at  that  time  was 
stated  as  foUows: 

In  the  case  of  nations  now  divided  against 
their  will,  we  shall  continue  to  seek  to 
achieve  unity  through  free  elections  super- 
vised by  the  U.N.  .  .  . 

That  statement  refened  to  Vietnam. 
North  and  South,  as  an  example  of  "the 
case  of  nations  now  divided  agamst  their 
will."  That  statement  referred  to  a  single 
Vietnamese  nation  as  well  as  to  other 
nations. 

It  was  for  that  reason  that  I  suggested 
the  substitution  of  the  word  "incursion" 
for  "invasion.  "  The  word  "incursion" 
does  not  have  the  same  international 
connotations.  My  motion  was  agreed  to 
by  the  caucus.  Thereupon  the  Senator 
from  Alabama  (Mr  Allen i  withdrew  his 
motion,  and  there  was  no  vote  on  it. 

Incidentally,  the  word  "incursion"  was 
the  word  I  took  from  President  Nixon. 
That  was  the  word  he  used  to  describe 
the  movement  of  American  troops  into 
Cambodia.  Given  the  record  of  that  par- 
ticularly historic  event.  I  think  "inva- 
sion" might  well  have  been  the  correct 
word.  However,  I  am  trj-ing  to  use  the 
President's  word,  "incursion."  to  describe 
what  happened  in  the  recent  case  of 
North  Vietnam  and  South  Vietnam. 

Having  said  all  that,  let  me  say  one 
other  thing.  My  action  in  offermg  that 
amendment  in  the  caucus  is  not  in  any 
way  intended  to  wmdone  violence.  There 
is  a  strong  feeling  of  abhorrence  on  the 
part  of  this  Senator  from  California,  and 
on  the  part  of  many  other  Democratic 
Senators  from  other  States,  at  the  vio- 
lence, the  hostilities,  and  the  use  of  mili- 
tary power  by  the  so-called  Government 
of  North  Vietnam  against  the  people  and 
the  so-called  Government  of  South  Viet- 
nam. 

I  deplore  any  violence.  I  deplore  those 
hostilities.  I  deplore  it  when  any  nation 
or  group  resorts  to  violence  in  its  rela- 
tions with  another  nation  or  group. 

It  Is  for  that  reason  that  the  caucus 
went  on  record  as  criticizing  the  actions 
and  the  hostilities  as  represented  last 
night  by  the  President  of  the  United 
States. 

There  are  those  who  have  said  that 
those  who  oppose  the  President's  policy 
never  condemn  the  actions  of  North  Viet- 
nam. I  condemn  those  actions,  and  I  know 
that  many  other  Senators  who  also  op- 
pose the  policies  of  the  President  also 
condemn  the  actions  of  North  Vietnam. 
We  do  not  support  violence  wherever 
used,  except  in  self-defense.  I  think  that 
the  violence  we  have  resorted  to  and  that 
the  North  has  resorted  to — and  I  think 
in  many  instances  the  violence  that  the 
South  has  resorted  to  in  South  Viet- 
nam— is  not  for  the  purpose  of  self- 
defense. 
Mr.  President,  I  yield  the  floor. 
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QUORUM    CALX 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr,  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

.\MENDMENT    NO.    1187 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  submit  an  amendment  in  the  second 
degree  to  the  Church-Case  perfecting 
amendment.  No.  1186.  which  I  ask  the 
clerk  to  report. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  amendment  was  read,  as  follows: 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Byrd)  proposes  an  amendment  to  the 
Church-Case  amendment,  No.  1186,  In  the 
second  degree  as  follows : 

After  the  word  "reaching"  Insert  "cease- 
fire and". 


EXTENSIONS  OF  REMARKS 

ORDER  FOR  PERIOD  FOR  TRANS- 
.\CTION  OF  ROUTINE  MORNING 
BUSINESS  AND  FOR  UNFINISHED 
BUSINESS  TO  BE  LAID  BEFORE 
THE  SENATE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  fol- 
lowing the  recognition  of  the  two  leaders 
tomorrow  under  the  standing  order  there 
be  a  penod  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  30 
minutes,  with  statements  therem  limited 
to  3  minutes,  and  that  at  the  conclusion 
of  that  period  for  the  transaction  of  rou- 
tine morning  business  the  Chair  lay  be- 
fore the  Senate  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ginia    iMr.    Robert    C.    Byrd)    to    the 
Church-Case  perfecting  amendment  No 
1186  to  the  language  in  S  3526  proposed 
to  be  stricken  by  the  Stennis  amendment 
No,  1175. 

May  I  inquire  of  the  Chair  if  my  state- 
ment is  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr  ROBERT  C  BYRD  The  Senate 
should  anticipate  further  debate  on  the 
pending  question  and  there  possibly 
could  be  rollcall  votes  tomorrow.  Of 
course,  tabling  motions  are  in  order  at 
almost  any  time,  and  rollcall  votes  could 
occur  thereon.  Conference  reports,  being 
privileged  matters,  of  course,  can  be 
called  up  at  almost  any  time  if  and  when 
ready. 


PROGRAM 


ORDER    OF    BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order?  I  will  state 
the  program  for  tomorrow. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  I  will  state 
the  program  for  tomorrow,  such  as  I  can 
foresee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  program  for  tomorrow  would 
seem  to  be  as  follows : 

The  Senate  will  convene  at  12  o'clock 
noon.  After  the  two  leaders  have  been 
recognized  under  the  standing  order 
there  will  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  30  minutes,  with  statements 
limited  therein  to  3  minutes,  at  the  con- 
clusion of  which  the  Chair  will  lay  be- 
fore the  Senate  the  unfinished  business, 
S.  3526.  to  provide  authorizations  for 
certain  agencies  conducting  the  foreign 
relations  of  the  United  States,  and  for 
other  purposes. 

The  pending  question  at  that  time  will 
be  on  the  adoption  of  the  amendment  in 
the  second  degree.  No.  1187,  offered  by 
the    junior    Senator    from    West    Vir- 


ADJOURNMENT 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  12  o'clock 
noon  tomorrow. 

The  motion  was  agreed  to;  and  at  6:26 
p.m.,  the  Senate  adjourned  until  tomor- 
row, Wednesday,  May  10,  1972,  at  12 
noon. 


NOMINATION 

Executive  nomination  received  by  the 
Senate  May  9,  1972: 

John  y.  Ing.  of  Hawaii,  to  be  Governor  of 
the  U.S.  Postal  Service  for  the  remainder 
of  the  term  expiring  December  8,  1972,  vice 
Elmer  T.  Klassen.  resigned. 


EXTENSIONS  OF  REMARKS 


THE    LOSS    OF    LIBERTY    IN    ROME 
DURING  THE  DAYS  OF  CICERO 


HON   HARRY  F.  BYRD,  JR. 

OT    VIEQIIJIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 
Tuesday,  May  9,  1972 

Mr  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, a  recent  edition  of  the  Charleston, 
S C,  News  &  Courier  Included  an  in- 
teresting editorial  describing  the  loss  of 
liberty  in  Rome  during  the  days  of 
Cicero. 

The  conditions  which  Cicero  attacked 
would  seem  to  have  some  parallels  in 
modern  America. 

I  ask  unanimous  consent  that  the 
editorial,  entitled  "Ancient  History,"  be 
printed  in  the  Extensions  of  Remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

(Prom  the  ParmvUle  Herald,  .^prll  26,  1972) 
Ancient  History 

One  of  the  few  reliable  voices  of  conserva- 
tism in  North  Carolina  comes  over  WRAL-TV. 
The  speaker  is  Jesse  Helms.  Recently  Mr. 
Helms  was  quoting  Cicero,  who  lived  a  couple 
of  thousand  years  ago.  Sensing  that  Rome  was 
about  to  fall  on  account  of  corruption  in 
government.  Cicero  told  the  Roman  Senate: 

"We  are  taxed  In  our  bread  and  our  wine. 
In  our  Incomes  and  our  Investments,  on  our 


land  and  on  our  property,  not  only  for  base 
creatures  who  do  not  deserve  the  name  of 
man,  but  for  foreign  nations,  for  complacent 
nations  who  will  bow  to  us  and  accept  our 
largess  and  promise  to  assist  us  in  the  keep- 
ing of  the  peace^these  mendicant  nations 
who  will  destroy  us  when  we  show  a  moment 
of  weakness  or  -vhen  our  treasury  Is  becoming 
bare.  We  are  taxed  to  maintain  legions  on 
their  sou  .  .  .  We  keep  them  in  precarious 
balance  only  with  our  gold  .  .  .  They  take 
our  very  flesh,  and  they  hate  and  despise 
us." 

The  Senators  rejected  Cicero's  warning. 
Rome  decayed.  Liberties  disappeared.  In  his 
second  oration,  Cicero  said : 

"I  tell  you  that  freedom  does  not  mean  the 
freedom  to  exploit  the  law  In  order  to  destroy 
It.  It  Is  not  freedom  which  permits  the  Tro- 
jan Horse  to  be  wheeled  within  the  gates. 
He  who  espouses  tyranny  and  oppression  Is 
against  (his  country).  He  who  plots  against 
established  authority  and  incites  the  people 
to    violence    is    against    (his    country)," 

The  Roman  Constitution  contained  a  refer- 
ence to  the  "general  welfare  of  the  people." 
Cicero  warned  the  Senators  not  to  misinter- 
pret "welfare."  Under  that  phrase  "all  sorts 
of  excesses  can  be  employed  by  lusting  ty- 
rants to  make  us  all  slaves."  The  politicians 
of  Rome  snickered,  and  proceeded  to  use  the 
treasury  to  buy  the  political  support  of  the 
masses. 

TU-ing  of  such  talk,  Rome  banished  Cicero. 
At  the  end  of  his  trial,  he  said  : 

"You  have  succeeded  against  me.  Be  it  as 
you  wUl.  I  wUl  depart.  Por  this  day's  work, 
Lords,  you  have  encouraged  treason  and 
opened  the  prison  doors  to  free  the  traitors.  A 


nation  can  survive  its  fools  .  .  .  But  the  traitor 
moves  within  the  gates  freely,  his  sly  whis- 
pers rustling  through  all  the  alleys,  heard 
in  the  very  halls  of  government  Itself  ...  He 
rots  the  soul  of  a  nation;  he  works  secretly 
and  unknown  In  the  night  to  undermine  the 
(fundamentals  of  a  nation);  he  Infects  the 
body  politic  so  that  It  can  no  longer  resist." 
Rome  fell.  It  was  a  long  time  ago.  Who 
cares  today  ? 


QUEEN  ISABELLA  DAY,   1972 


HON.  HARRY  F.  BYRD,  JR. 

OF    VIRCINIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Tuesday.  May  9,  1972 

Mr.  HARRY  F.  BYRD.  JR  Mr.  Presi- 
dent, the  Honorable  Lin  wood  Holton, 
Governor  of  Virginia,  recently  proclaimed 
the  observance  of  Queen  Isabella  Day  in 
honor  of  the  Spanish  monarch  who  was 
so  instrumental  in  promoting  the  voy- 
ages of  discovery  to  the  New  World. 

This  tribute  to  Queen  Isabella  was  most 
appropriate.  I  ask  unanimous  consent 
that  the  text  of  Governor  Holton's  proc- 
lamation be  printed  in  the  Extensions  of 
Remarks. 

There  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  In  the 
Record,  as  foUowB: 
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Commonwealth    or    Virginia. 

Office  of  the  Governor. 

Richmond,  Va. 

QtTEKN    ISABEIXA    DaT     1972 

The  five  hundred  and  twenty-first  anni- 
versary of  the  birth  of  Queen  Isabella  of  Cas- 
tile, wife  of  Ferdinand  of  Aragon,  will  be 
observed  on  April  22,  1972. 

In  honor  of  this  Intelligent  and  resolute 
Queen,  whose  support  made  p>c«6lble  the 
great  discovery  of  the  New  World  In  1492, 
April  22  has  been  designated  Queen  Isabella 
Day. 

I  bring  the  attention  of  all  Virginians  to 
the  significance  of  the  voyage  that  opened 
North  and  South  America  to  settlement  and 
development. 

Ldjwood    Holton, 

GorvemoT. 


THE  DEMOCRATIC  COMMITTEE 
ON  COMMITTEES 


HON.  MARTHA  W.  GRIFFITHS 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  9,  1972 

Mrs,  GRIFFITHS.  Mr.  Speaker,  at  this 
time,  I  would  likp  to  insert  in  the  Record 
a  letter  written  by  my  colleague,  the 
Honorable  Julia  Butler  Hansen  ,  de- 
scribing the  role  and  function  of  the 
Democratic  Committee  on  Committees. 
The  candid  remarks  of  Congresswx>man 
Hansen  on  the  process  of  making  com- 
mittee assignments  in  the  House  are  a 
good  lesson  in  politics : 

April  13,  1972. 

Dear  Miss  Osborne;  T'hank  you  so  much 
for  your  letter  of  April  1  to  Mr.  Bennett,  al- 
though I  don't  know  what  your  conversation 
with  hitn  was. 

As  you  are  well  aware,  the  House  Demo- 
cratic Committee  on  Reform  and  Review  last 
year  discussed  the  Democratic  Committee  on 
Committees  which  is  now  part  of  Ways  and 
Means.  This  w^as  discussed  pro  and  con  and 
suggestions  were  made  that  we  separate  the 
Oimmlttee  on  Committees  from  the  Cotn- 
mlttee  on  Ways  and  Means,  which  I  admit 
seems  the  logical  and  positive  way  to  do  It, 
However,  In  fxilltlcs  you  are  dealing  with 
actual  facts  and  it  was  not  possible  to  achieve 
such  a  radical  departure  at  the  last  session, 
and  I  am  not  sure  when  It  would  be  possible 
because  this  Ways  and  Means  Committee, 
which  is  also  the  Committee  on  Committees 
of  the  Democratic  Members,  are  all  elected 
by  the  Democratic  Caucus  from  varying  Whip 
districts.  They  are  an  extremely  representa- 
tive group  and,  as  you  can  retullly  see  from 
glancing  at  the  membership,  they  make  up 
all  segments  of  the  country  with  some  degree 
of  balance. 

We  did  provide  a  reform,  however,  that 
after  a  person  had  written  to  his  or  her  Whip 
Member  for  a  place  on  a  committee,  the  per- 
son had  another  avenue,  as  Indicated  by  the 
enclosed  recommendations  adopted  by  the 
Committee.  Then  all  Members  who  are  ap- 
pointed to  committees  must  be  voted  on  by 
the  Democratic  Caucus  and  they  are  not 
voted  on  carte  blanche  but  any  person  can 
be  singled  out  for  a  vote. 

Frankly,  I  do  not  believe  the  Committee  is 
very  autocratic.  They  listen,  discuss,  and 
vote.  The  Member  representing  a  region 
presents  the  names  of  his  or  her  people  for 
committees  Sometimes  when  there  are  con- 
testing members  for  the  same  spot,  there  Is 
lively  discussion.  You  would  have  to  get  the 
tenor  of  this  discussion,  though,  from  people 
like  Mr.  Mills,  Mrs.  Orlfflths,  Mr.  Ullman,  Mr. 
Carey,  et  cetera.  Nothing  could  be  more 
democratic  than  the  procedure  they  follow 
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for  they  are  elected  by  the  Democratic 
Caucus,  and  there  is  no  limit  to  the  number 
of  those  candidates  for  nomination. 

I  don't  think  there  is  any  secret  discus- 
sion about  people  aspiring  to  committees  but 
when  they  discuss  personalities  I  presume 
they  don't  broadcast  their  discussions.  It 
has  never  seemed  good  taste  In  anyone's 
Judgment  to  discuss  fitness  or  how  many 
support  and  so  on,  but  on  that,  again,  you 
would  have  to  go  to  Mr.  Mills  or  members  of 
that  committee. 

The  committee-making  process  Is  the  most 
In^ortant  single  process  in  Congress  for 
the  lowest  ranking  member  can  eventually 
become  the  chairman  of  a  committee.  It  is 
important  to  Congressional  careers.  It  is 
Important  to  the  Nation,  and  I  feel  that  the 
Ways  and  Means  Committee  acting  as  the 
Committee  on  Committees  has  been  tremen- 
dously responsive  in  the  last  three  years  to 
membership  wishes.  It  is  Impossble  to  satisfy 
every  one  of  253  people.  Sometimes  there  are 
not  committee  vacancies,  auid  sometimes 
there  are. 

And  there  have  been  people  chosen  for  cer- 
tain committees  who  wanted  something  else, 
yet  I  have  lived  to  see  the  time  that  if  those 
people  had  taken  the  committee  offered  them 
they  could  have  been  more  influential  there 
than  on  the  committees  they  chose.  I  give 
you  an  example.  When  I  came  to  Congress 
there  was  no  vacancy  on  Public  Works,  and  I 
was  urged  to  take  Interior.  This  became  a 
great  blessing  in  disguise  because  from  the 
Interior  Authorizing  CXimmlttee,  after  two 
years'  service,  I  moved  to  Appropriations 
Committee  and  I  now  head  the  Appropria- 
tions Subcommittee  on  Interior  and  Related 
.Agencies  Yet  from  the  standpoint  of  per- 
.•ional  b£u;kground.  desire,  seniority  and  so 
forth  I  could  have  been  very  miffed  about 
being  a  member  of  Interior  rather  than  Pub- 
lic Works.  I  am  so  grateful  that  I  had  sense 
and  humility  enough  to  take  Interior 

There  is  no  process  in  Government  that  is 
perfect  because  when  you  are  dealing  with 
253  kings  It  Is  not  possible  to  design  253 
equal  crowns,  and  that,  unfortunately.  Is 
what  many  people  In  the  media  think  we 
can  do.  There  are  not  253  chairmanships; 
there  are  not  253  committees.  But  for  long- 
range  durability  and  with  all  its  Imjjerfec- 
tlons,  I  feel  that  the  Committee  on  Com- 
mittees does  a  reasonable  Job. 

One  comes  to  Congress  as  a  neophyte  with- 
out much  experience  In  Federal  affairs.  Most 
candidates  for  Congress  are  great  speech- 
makers.  In  a  large  proportion  of  times  these 
Members  have  no  particular  background  or 
In -depth  knowledge  of  the  day-to-day  Fed- 
eral operations  beyond  one  or  two  places 
where  they  may  have  acquired  some  Infor- 
mation. 

Usually  those  people  coming  to  Congress 
for  the  first  time  are  primarily  devoted  to 
keeping  themselves  In  Congress  and  getting 
the  best  committee  Job  that  will  give  them 
votes.  Their  coming  to  Congress  Is  not  based 
upon  their  prior  background  knowledge  un- 
less that  has  been  an  Instrument  of  their 
political  success.  The  media  often  overlooks 
this  particular  facet.  Political  Jobs  are  In- 
tensely political  and  this  Is  the  very  inten- 
tion of  our  form  of  government.  Judges 
which  are  nonpollllcal.  supposedly,  are  set 
aside  in  a  category  but  those  who  are  to 
reflect  the  opinions  of  those  they  represent 
must  understand  the  questions  and  rami- 
fications of  representation  or  It  ceases  to  be- 
come representative  government.  The  House 
of  Representatives  with  its  two-year  term  of 
office  Is  probably  the  most  dedicated  to  po- 
litical reality  and  therefore  a  Member,  in 
selecting  committees,  is  convinced  he  or  she 
should  serve  on  a  certain  committee  because 
"It  will  be  good  for  my  reelection  ". 

My  conviction  has  always  been  that  re- 
gardless of  where  you  are  called  to  serve. 
If  you  have  intelligence  and  dedication  to 
your  Nation,   you  can  do  a  creditable  Job, 


16425 

When  I  served  In  my  State  Legislature.  It  was 
always  necessary  for  senior  members  to  take 
some  rather  obscure  committee  positions  so 
that  the  newly-elected  members  could  have 
a  chance  to  get  reelected  I  served  on  com- 
mittees that  looked  so  uninviting  and  unim- 
portant that  younger  members  rejected  them 
at  once,  yet  in  each  instance  these  so-called 
unimportant  committees  proved  to  be  in  the 
end  f)owerful  and  timely  dealing  with  im- 
mensely intricate  subjects  as  well  as  giving 
me  a  wider  knowledge  of  my  State  Govern- 
ment. 

I  am  happy  to  serve  on  any  committee 
and  always  will  be  I  am  one  of  those  strange 
people  who  believes  that  my  seat  In  Congress 
Is  not  as  Important  as  my  Government  Is,  and 
the  strength  of  my  Nation  is  more  important 
to  me  than  my  Individual  reelection,  but  I 
realize  you  have  to  live  a  few  years  before 
you  arrive  at  this  philosophical  viewpoint. 

I  think  all  Members  should  be  thoughtful 
Ui  requesting  their  committees  and  they 
should  evaluate  them  In  the  terms  of  what 
they  can  contribute  to  the  National  under- 
standing It  is  vital  to  a  committee's  op- 
eration and  to  the  width  of  congressional 
scope  that  knowledgeable  people  contribute 
from  the  wealth  of  their  own  understanding 
and  knowledge  The  accomplishments  of  any 
Congress  can  be  no  greater  than  the  total 
contribution  of  its  Members. 

I  hope  I  have  answered  your  questions  and 
I  trust  that  if  you  care  to  have  any  further 
discussion  with  me  you  will  please  feel  free 
to  do  so 

Sometimes  as  I  read  articles  in  our  media. 
I  am  so  disappointed  at  the  lack  of,  shall  I 
say,  documentary  knowledge  on  the  part  of 
the  writer.  The  Oovernment  often  ends  up 
being  twisted  all  out  of  shape  not  really  de- 
liberately but  by  lack  of  the  writer's  plain 
down-to-earth  practical  knowledge  of  what 
It  Is  like  to  be  an  elected  ofEclal  and  con- 
fronted with  the  problems  of  that  official 
Satisfying  the  media  and  the  people  as  well 
as  having  the  desire  to  be  reelected  and 
Including  the  average  individual's  personal 
ambitions  require  the  wisdom  and  Judge- 
ment of  Solomon  and  there  aren't  very  many 
Solomons  In  the  political  world.  There  are 
far   more   orators. 

Perhaps  I  have  been  too  frank,  but  when 
one  has  served  a  great  many  years  In  public 
office,  the  geatest  luxury  is  frankness  rather 
than  purely  political  answers  At  the  end 
of  this  year  I  will  have  completed  35  years 
of  elected  public  office  In  a  wide  variety  of 
times  and  governmental  divisions — munici- 
pal, state  and  federal — so  it  is  with  some 
degree  of  knowledge  and  a  great  understand- 
ing as  well  as  a  great  love  for  my  Colleagues 
and  their  problems  that  I  speak. 

With  my  warmest  personal  regards,  I  am 
Yours  most  sincerely, 

Julia  Butler  Hansen,  M.C. 


NIXON'S  FAITH  IN  NATION  AND 
PEOPLE   NEVER   WAVERS 


HON.  BOB  WILSON 

Of    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9.  1972 

Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 

NrxoN's  Faith  in  Nation  and  People  Never 
Wavers 
President  Nixon  arises  from  his  bed  every 
morning  to  face  two  certainties:  he  will  be 
attacked  in  the  "Eastern  establishment 
press"  (i.e.  the  New  York  Times  and  the 
Washington  Post ) ;  and  before  the  day  is 
gone  he  will  be  thoroughly  raked  over  by  the 
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Tocal  Democratic  majority  In  Congress,  all 
duly  reported  and  commented  upon. 

This  goes  on  day  after  day  with  only  oc- 
casional lapses.  Eight  out  of  10  newspaper 
columnists  and  TV  commentators  will  fill  in 
any  embarrassing  gaps  so  that  there  Ls  a 
ceaseless  din  of  criticism.  And,  if  by  chance 
there  should  be  a  lull,  spoltesmen  of  organized 
labor  flU  the  void. 

Measurers  of  public  opinion,  however,  find 
that  President  Nixon  Is  doing  fairly  well  with 
the  public  at  large,  but  that  reaction  can  be 
only  faintly  sensed  in  the  dally  flow  of  news, 
comment  and  political  hyperbole 

President  Nixon  proceeds  with  doing  what 
he  thln^  Is  required,  desirable  or  expedient 
without  respect  for  the  clamor,  exasperation, 
and  complaint  that  he  knows  will  immedi- 
ately follow. 

The  two  outstanding  recent  examples  are 
his  stated  position  opposing  forced  busing 
of  school  children  and  the  resumption  of 
large  scale  bombing  in  Vietnam. 

President  Nixon  measures  the  reaction  to 
such  actions  in  entirely  different  terms  than 
those  who  turn  upon  him  a  torrent  of  dis- 
approval, which  sometimes  turns  Into  abuse 
He  l3  not  Intimidated,  nor  is  he  depressed 
by  the  overwhelmingly  critical  atmosphere 
which  sxirrounds  him  In  Washington.  He 
does  not  despair,  as  did  Lyndon  Johnson, 
of  uniting  the  Americai^  people,  nor  Is  he 
personally  hurt  as  was  Johnson  by  cruel 
Judgments  on  his  character  and  style. 

The  "very  good  year"  of  1972,  on  which 
he  relied,  is  beginning  to  materialize.  Time 
has  confirmed  many  of  his  other  judgment*. 
Though  he  has  altered  course  in  rather  dra- 
matic ways,  the  end  he  has  In  mind  remains 
in  sight.  It  is  in  this  same  mood  that  he 
evidently  judges  with  confidence  the  out- 
come of  renewed  military  activity,  criticized 
as  "brlnksmanshlp." 

President  Nixon  has  quite  evidently  judged 
that  the  Soviet  Union  will  not  retaliate  mili- 
tarily for  the  risk  to  Its  ships  in  Haiphong 
harbor.  Nor.  he  has  judged,  will  China  con- 
clude that  the  air  and  sea  war  near  her 
borders  endangers  Chinese  security.  An  addi- 
tional factor  may  be  that  China's  vital  In- 
terests are  not  necessarily  advanced  by  a 
Russian  success  in  Vietnam. 

These  are  critical  judgments  and  it  must 
be  conceded  they  contain  elements  of  risk. 
The  President's  confidence  in  taking  such 
risks  was  increased  by  his  use  of  the  6th 
Fleet  in  the  Mediterranean  to  warn  Russia 
of  the  possible  consequences  of  threats  to 
Israel,  and  a  similar  but  more  limited  show- 
ing of  naval  force  In  the  India-Pakistan 
War. 

The  operation  in  Vietnam,  of  covirse.  Is 
of  far  greater  magnitude,  but  Involves  the 
same  Nixon  finding  that  the  credibility  of 
the  use  of  force  becomes  necessary  under 
extreme  circumstances  and  when  the  secu- 
rity of  American  forces  Is  endangered. 

Mr.  Nixon  Is  on  safest  ground  when  time 
permits  the  wisdom  of  his  dramatic  moves 
to  be  proved  out. 

In  the  months  between  now  and  the  elec- 
tion the  wisdom  of  his  action,  or  lack  of  It, 
will  become  more  apparent. 

He  continually  demonstrates,  however, 
that  he  will  take  action  which  Is  politically 
risky  in  the  present  atmosphere,  on  the  gen- 
eral principle  that  the  rlghtness  of  what  he 
does  will  ultimately  be  recognized 

This  maddens  his  critics  He  knows  what 
they  will  say  and  pays  no  attention  to  them, 
either  before  or  after  his  actions. 

For  some  It  is  a  puzzle  to  know  which 
Is  the  real  world,  the  clamor  of  criticism 
which  envelopes  President  Nixon  In  Wash- 
ington, or  the  calm  assuredness  of  his  ac- 
tions which  seek  their  support  elsewhere 
over  the  country.  On  Mr.  Nixon's  part,  there 
seems  to  be  no  doubt. 
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THE    SECOND    LOOK    AT    THE 

PIPELINE 


May  9,  1972 


PUBUC  BROADCAoriNG  ACT  OP 
1972 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATTVES 
Tuesday,  May  9,  1972 

Mr.  ASPIN.  Mr.  Speaker,  I  would  like 
to  include  In  the  Record  today  another 
editorial  from  a  distinguished  news- 
paper, the  Detroit  Free  Press,  calling  for 
new  public  hearings  on  the  proposed 
trans-Alaska  pipeline  and  noting  both 
the  economic  and  environmental  advan- 
tages of  a  trans -Canadian  route. 

The  New  York  Times,  the  Washington 
Post,  the  Christian  Science  Monitor,  the 
Boston  Globe,  and  now  the  Detroit  Free 
Press  have  strongly  criticized  the  In- 
terior Department  for  not  holding  pub- 
lic hearings  on  their  final  environmental 
impact  statement  and  for  apparently 
advocating  a  trans-Alaska  pipeline.  It 
is  hard  to  see  how  the  Interior  Depart- 
ment will  be  able  to  decide  in  favor  of 
an  Alaska  pipeline  when  the  weight  of 
logic  is  so  overwhelmingly  against  It. 

Those  of  my  colleagues  interested  in 
the  Alaska  pipeline  issue  will,  I  hope, 
find  the  Detroit  Free  Press  editorial  to 
be  informative.  It  follows : 
[Prom  the  Detroit  Free  Press,  May  6,  1972) 
Second  Look  at  the  Pipeline 

Sen  Robert  Oriffln  was  on  target  in  urg- 
ing the  administration  to  withhold  the  go- 
ahead  signal  for  the  proposed  trans-Alaskan 
pipeline. 

A  pipeline  carrying  oil  from  the  rich  north 
slope  will  almost  certainly  be  built,  but  as 
Mr.  Oriffln  and  other  Republican  senators 
have  noted,  evidence  now  points  to  a  cross- 
Canada  route  as  the  most  advantageous, 
both  economically  and  environmentally. 

Oil  companies  favor  the  shorter  Alaskan 
route  from  Prudhoe  Bay  to  the  port  at 
Valdee,  with  ships  delivering  the  oil  to  West 
Coast  ports.  That  route  would  be  Inexpen- 
sive in  terms  of  dollars,  but  the  environ- 
mental costs  could  be  astronomical. 

A  natural  gas  pipeline  is  going  to  be  built 
through  Canada  anyway,  and  the  same  route 
could  be  used  for  oil,  reducing  the  dollar 
cost  to  within  30  cents  a  barrel  of  that  ot  the 
Alaskan  route. 

Some  two-thirds  of  the  proposed  Alaskan 
route  is  through  areas  of  major  earth- 
quake zones  and,  even  with  planned  emer- 
gency shutdown  procedures,  as  much  as 
a. 6  mUllon  gallons  of  oil  could  escape  from 
a  pipeline  break.  And  a  "minor  leak"  (less 
than  31,500  gallons  a  day)  would  t)e  prac- 
tically undetectable,  according  to  Interior 
Department  studies.  Some  may  call  that 
minor,  but  It  could  be  disastrous  to  the 
fragile  Arctic  environment. 

In  addition,  estimates  of  accidental  dis- 
charge at  sea  run  as  high  as  five  million 
gallons  per  year. 

The  overland  Canadian  route  would  ob- 
viously avoid  the  damage  to  the  marine 
environment  and  the  chance  of  pipeline 
breaks  would  be  greatly  reduced,  since  that 
route  avoids  earthquake  zones. 

Although  oil  companies  are  ptolsed  and 
ready  to  begin  work  on  the  pipeline,  there 
Is  really  no  hurry.  The  oil  will  certainly  be 
needed  In  the  future,  but  there  Is  time  to 
take  a  much  more  thoughtful  look  at  the 
dangers  Involved  before  plunging  ahead 
with  what  could  b«  an  ecological  disaster. 


HON.  OARENCE  J.  BROWN 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  9.  1972 

Mr.  BROWN  of  Ohio.  Mr  Speaker,  in 
the  next  week  or  so  the  Pubhc  Broad- 
casting Act  of  1972  win  be  before  the 
House  for  consideration  The  Corpora- 
tion for  Public  Broadcasting  authoriza- 
tion bill,  H.R.  13918,  calls  for  spending 
levels  of  $65  million  in  fiscal  year  1973 
and  $90  mUllon  in  fiscal  year  1974.  In  his 
budget  request  for  fiscal  year  1973  Pres- 
ident N'xon  included  $45  million  for  pub- 
lic broadcasting— a  $10  million  increase 
over  fiscal  year  1972. 

During  this  past  year  there  has  been 
substantial  debate  within  Congress,  the 
public  broadcasting  community,  the  ad- 
ministration, and  the  press  regarding  the 
structure  and  future  Federal  funding  for 
public  broadcasting.  I  am  sure  the  dis- 
cussion will  continue  when  H.R.  13918 
comes  before  the  House.  Mr  Speaker.  I 
ask  consent  that  this  April  29.  1972. 
article  by  Bruce  E  Thorp  from  the  Na- 
tional Journal,  be  printed  in  the  Record 
so  that  my  colleagues  can  get  an  up-to- 
dote  reading  on  where  the  public  broaH- 
casting  issue  stands. 

The  article  follows : 

Media  Report  White  House  Static  Oveji 
Structure,  Funds  Keeps  Public  Broadcast- 
ing Picture  Fuzzy 

(By  Bruce  E.  Thorp) 

The  folks  who  gave  the  nation  The  Great 
American  Dream  Machine  are  in  trouble  with 
as  important  viewer. 

The  viewer  is  President  Nixon,  and  what 
he  does  not  like  Is  the  way  public  broadcast- 
ing's own  flream  machine  has  developed  since 
passage  of  the  Public  Broadcasting  Act  of 
1067  (81  Stat  365). 

Mr.  NixoN  has  not  spoken  personally  on 
the  issue:  his  views  are  relayed  through  Clay 
T.  Whitehead,  director  of  the  White  House 
Office  of  Telecommunications  Policy.  (For  a 
report  on  OTP.  see  Vol.  3.  No   7.  p  338.) 

Whitehead,  who  Is  chskrged  with  drafting 
legislation  for  long-term  financing  of  pub- 
lic programs,  has  not  done  so  because,  he 
scys,  public  broadcasting  Is  too  centralized. 

Too  much  authority  for  funding  and  pro- 
gramming Is  concentrated  In  the  Corpora- 
tion for  Public  Broadcasting,  a  private,  non- 
profit company  set  up  by  the  1967  act,  says 
Whitehead,  and  too  little  control  has  been 
left  to  Individual  stations,  which  we^-e  sup- 
pooed  to  be  the  heart  of  the  systvm 

Shows  offered  by  the  Public  Broadcasting 
Service — the  public  stations'  network — 
dominate  the  system  according  to  White- 
head, and  public-affairs  shows,  in  turn, 
dominate  PBS  scheduling 

Whitehead  said  in  a  recent  interview. 
"They  want  to  be  something  diflerent  from 
what  anyone  thought  they  were  going  to  be  " 

Industry  leaders  dispute  Whitehead's 
charges.  They  say  they  have  followed  the 
intent  of  the  Oarnegle  Commission  on  Ed- 
ucational Television,  which  recommended 
federal  funding  of  public  broadcasting  In 
1967.  and  of  Congress. 

Whatever  Imbalance  there  may  be  In  the 
system,  they  argue,  comes  mainly  from  In- 
adequate federal   financing 

With  less  money  than  tbey  anticipated. 
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CPB  officials  have  used  it  to  develop  their 
network  first,  putting  the  money  where  It 
V.U1  do  the  most  good.  As  federal  funds  In- 
crease, they  say,  so  wUl  development  of  local 
stations  and  local  programming. 

The  larger  philosophic  controversy  has 
been  focused  on  a  financial  conflict  over 
long-term  funding  for  public  broadcasting. 

The  Carnegie  Commission  originally  pro- 
posed that  the  industry  be  given  federal 
fund*  outside  the  annual  appropriations 
process 

But  the  1967  Congress  left  It  to  future 
Congresses  and  Administrations  to  devise 
such  a  plan,  and  it  has  not  yet  been  done. 

Whitehead  says  that  unless  the  Industry 
structure  Is  made  to  conform  to  what  was 
envisioned,  "permanent  financing  will  always 
be  somewhere  off  In  the  distant  future." 

Stymied  in  its  effort  to  obtain  long-term 
funding,  the  Industry  Is  putting  its  energies 
into  support  of  a  two-year  authorization  Ini- 
tiated by  Rep.  Torbert  H.  Macdonald,  D- 
Mass  .  chairman  of  the  House  Interstate' and 
Foreign  Commerce  Subcommittee  on  Com- 
munications and  Power. 

The  bin.  HR  13918,  has  cleared  the  full 
Commerce  Committee  with  only  two  dissents 
and  it  oould  be  approved  early  In  May. 

In  the  meantime,  both  the  Industry  and 
the  Administration  have  been  moving  quietly 
toward  changes  that  may  resolve  the 
controversy. 

The  industry  has  taken  steps  to  give  local 
stations  a  greater  voice  in  system  funding 
and  programming,  which  could  go  far  toward 
satisfying  the  Administration's  complaints. 

The  Administration  has  been  prei>arlng  a 
list  of  five  persons  to  be  appointed  soon  by 
the  President  to  the  IB-member  CPB  board  of 
directors. 

Assuming  confirmation  by  Congress.  Mr. 
Nixon  would  have  his  first  real  majority  on 
the  board,  which  presumably  would  begin 
to  reflect  his  views. 

rUNDINQ      AND      POLITICS 

The  Carnegie  Commission  proposed  that 
public  broadcasting  receive  Its  federal  money 
from  a  special  trust  fund. 

The  fund  oould  be  fed  by  an  excise  tax  on 
new  television  sets,  the  commission  seld.  es- 
timating that  a  5-per  cent  levy  would  pro- 
duce $100  mUllon  a  year  at  a  cost  of  not 
more  than  $2.50  a  year  per  set  during  the 
useful  life  of  even  the  most  expensive 
receiver. 

The  commission  argued  for  permanent 
funding  to  insulate  public  programming 
from  government  Involvement. 

"The  commission  cannot  favor  the  ordi- 
nary budgeting  and  appropriations  procedure 
followed  by  the  government  In  providing  sup- 
port from  general  funds,"  it  said.  "We  be- 
lieve those  procedures  are  not  consonant  with 
the  degree  of  Independence  essential  to  pub- 
lic television." 

However.  In  creating  the  corporaUon.  Con- 
gress purposely  omitted  a  permanent  or  even 
long-range  funding  plan,  saying  that  It 
needed  more  study.  Since  then,  the  Industry 
has  depended  on  annual  appropriations. 

The  result  has  been  less  money  than  the 
commission  envisioned  and  a  situation  that 
the  commission  expressly  hoped  to  avoid :  po- 
litical wrangling  over  public  broadcasting. 

White  House:  Whitehead  said  in  an  inter- 
view that  once  the  current  disagreement  over 
Industry  structure  Is  settled,  consideration 
should  be  given  to  funding  for  at  least  three 
years  but  no  more  than  five. 

"But  It's  not  Just  a  question  of  how  many 
years  the  authorization  is  for."  he  said.  "You 
want  to  have  some  kind  of  a  scheme  so  that, 
If  It's  a  three-year  plan,  every  three  years  you 
don't  have  to  re-fight  the  battle  " 

The  authorization  could  be  renewed  almost 
automatically.  Whitehead  said  "It  should 
present  no  problem,  whatever,  assuming  that 
they're  doing  what  Is  reasonably  expected" 
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But.  Whitehead  emphasized,  it  Is  vital  to 
EMldress  the  Important,  long-range  ques- 
tions— such  as  those  OTP  has  raised  about 
industry  structure — before  a  long-range  plan 
Is  adopted. 

Whitehead,  speaking  for  the  Administra- 
tion, said  that  he  oppK)ses  permanent  fund- 
ing as  "bad  public  policy.  " 

"I  think  an  Institution  like  the  corpora- 
tion ought  to  be  answerable  to  the  Congress," 
he  said.  "They  ought  not  to  be  harassed  and 
harangued  every  year:  they  ought  not  to  be 
harassed  and  harangued,  period,  if  they're 
doing  a  reasonably  good  job." 

"But  I  think  that  being  answerable  over  a 
period  of  time  for  their  general  performance 
Is  good.  There  ought  to  be  an  opportunity  to 
review  their  broad,  over-all  performance. 
How  much  of  what  kinds  of  programs  have 
they  had?  How  useful  are  they? 

"Those  kinds  of  questions  are  legitimate 
questions,  and  the  corporation,  as  long  as 
theyTe  using  public  funds,  ought  to  have  to 
answer  those  questions  from  time  to  time  ' 
Industry:  Members  of  the  public  broad- 
casting Industry  are  torn  between  the  kind  of 
funding  plan  they  would  like  to  see  and  the 
kind  they  think  is  politically  feasible. 

Macy — CPB  president  John  W.  Macy  Jr. 
said  that  even  a  five-year  plan  probably 
would  require  annual  appropriations  from 
Congress,  and  therefore  would  be  no  more 
than  "an  Interim  approach." 

"I'm  still  hoping  that  we  can  make  an  ef- 
fective case  for  some  form  of  Income  that 
Is  going  to  be  mdependent  of  the  annual 
appropriations  process."  he  said. 

Macy  said  It  is  an  executive -branch  re- 
sponsibility to  find  the  right  plan. 

"The  Congress  has  been  looking  to  the  Ad- 
ministration from  the  time  the  act  was 
passed  In  1967 — both  the  Johnson  and  the 
Nixon  Administration — for  a  plan  for  long- 
range  financing,"  he  said.  "Without  a  plan, 
we're  just  half  of  what  was  Intended   " 

Har/ey— William  O.  Harley.  president  of 
the  National  Association  of  Educational 
Broadcasters  ( NAEB ) .  said  few  local  station 
executives  believe  they  ever  will  get  perma- 
nent funding 

"Three  years  I  think  we  may  be  able  to  get. " 
he  said.  "And  I'm  not  altogether  sure  that 
that  would  be  so  bad.  The  Congress  feels  it 
must  have  an  oversight  responsibility  for  the 
expenditure  of  public  funds,  and  if  the  com- 
mittees involved  behave  resp>onslbly  and  do 
not  attempt  to  delve  into  op>eratlonal  mat- 
ters and  Individual  programs,  the  general- 
accountability  factor  Is  one  that  we  should 
be  perfectly  wUllng  to  face  up  to." 

Taverner — Donald  V.  Taverner.  president 
and  general  manager  of  station  WETA-TV, 
the  public  station  In  Washington,  DC,  said 
there  is  no  way  to  Insulate  the  Industry  from 
government  when  it  must  apply  for  funds 
annually. 

The  Ideal,  he  said,  would  be  dedicated 
funds.  Independent  of  the  appropriations 
process.  But  Taverner.  who  was  president 
of  the  National  Cable  Television  Association 
In  1970  and  1971,  said  he  doubted  that  pub- 
lic broadcasting  ever  would  escape  depend- 
ency on  Congress. 

"'I  happen  to  think  that  Insulation  from 
the  government  is  almost  Impossible."  he 
said.  (For  a  report  on  Taverner  and  the 
NCTA,  tee  Vol.  3,  No.  33,  p.  1706.) 

PHILOSOPHIC    RATTLE 

The  argument  between  the  Administra- 
tion and  the  Industry  is  over  the  balance 
of  funding,  programming  and  content  con- 
trol between  the  public  network  and  local 
public  stations. 

It  bui  t  up  privately  for  nearly  a  year,  dur- 
ing which  time  Whitehead's  OTP  and  the  di- 
rectors of  the  corporation  tried — and  failed 

to  agree  on  a  bill  to  be  submitted  to  Con- 
fress. 
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Miami:  On  Oct.  20,  1971,  Whitehead  made 
public  OTP  s  complaints  about  the  industry. 

Speech — He  told  public  broadcasters  who 
had  gathered  in  Miami  for  an  annual  con- 
vention of  the  NAEB  that  the  Administra- 
tion opposed  the  centralization  developing 
In  the  Industry. 

"To  us,  there  is  evidence  that  you  are  be- 
coming affiliates  of  a  centralized,  national 
network,"  he  said. 

He  said  that  programming  was  dominated 
by  the  CPB  and  the  PBS.  Instead  of  by  local 
stations,  as  Intended  by  the  commission  and 
Congress. 

He  said  that  public  stations  were  playing 
the  same  rating  game  that  commercial 
broadcasters  play. 

"Once  you're  in  the  rating  game,  vou  want 
to  win,"  'Whitehead  said.  "You  become  a 
supplement  to  the  commercial  networks  and 
do  their  things  a  bit  better  in  order  to  at- 
tract the  audience  that  wants  more  quality 
In  program  content." 

The  corporation,  he  said,  was  Jeopardizing 
the  ability  of  local  stations  to  serve  com- 
munity needs  with  local  programming  by 
aiming  for  national  impact  and  putting  the 
goal  of  permanent  financing  above  all  others. 

""Do  any  of  you  honestly  know  whether 
public  broadcasting — structured  as  it  is  to- 
day and  moving  in  the  direction  it  seems  to 
be  headed— can  ever  fulfill  the  promise  en- 
visioned for  it  or  conform  to  the  policy  set, 
for  n?"'  he  asked.  "If  it  can't,  then  perma- 
nent financing  wUl  always  be  somewhere  off 
In  the  distant  future." 

Witherspoon  memo — John  P.  Wltherspoon. 
CPB  director  of  television  activities,  sent 
station  managers  a  memorandum  Nov.  5  in 
which  he  accused  Whitehead  of  having  in- 
jected   politics    into    public    broadcasting. 

Quoting  Whitehead's  comment  about  per- 
manent financing.  Wltherspoon  said: 

"That  statement,  coming  from  Dr.  White- 
head—a  man  who  has  been  charged  by  the 
President  to  come  up  with  a  long-range  fi- 
nancing plan  for  public  broadcasting,  and 
who  speaks  for  the  Administration  in  tele- 
communications matters — says  in  straight- 
forward language  that  until  public  broad- 
casting shows  signs  of  becoming  what  this 
Administration  wants  it  to  be.  this  Admin- 
istratlon  will  oppose  permanent  financ- 
ing  

"UntU  Miami.  CPB  could  honestly  say 
that  our  relations  with  government  had  been 
free  of  political  Influence  in  the  affairs  of 
pubUc  broadcasting." 

Goldherg—ln.  a  March  Interilew.  Henry 
Goldberg,  senior  attorney  in  the  OTP  general 
counsel's  office,  said  the  Miami  speech— 
which  Goldberg  said  he  helped  draft— "was 
not  an  ultimatum— not  at  all.  If  it  had  not 
been  so  widely  misunderstood,  it  would  be 
funny." 

The  OTP  complaint  was  that  the  local  pub- 
lic broadcasting  stations  did  not  know  In 
what  direction  their  system  was  heading 
and  the  language  In  Whitehead's  speech 
meant  that  they  could  not  expect  to  get  per- 
manent funding  until  their  direction  was 
better  known.  Goldberg  said. 

Whitehead  "was  not  saying  anything  new  " 
Goldberg  said.  "What  CPB  did  was  to  cry 
"political  foul,'  and  that,  to  me,  was  a 
copout." 

Funding  balance:  One  of  the  Administra- 
tion's complaints  about  public  broadcasting 
Is  that  a  small  percentage  of  CPB  funds  has 
gone  to  local  stations  and  the  bulk  to  na- 
tional programming 

In  fiscal  1971,  when  CPB  resources  totaled 
$27,8  mUllon  (Including  $23  million  In  federal 
funds) ,  the  corporation  used  14  1  per  cent  for 
community-service  grants  to  local  statlona. 
It  used  64  per  cent  for  national  programming. 

In  fiscal  1972,  when  Tesouroes  have  climbed 
to  $39.7  mllllcn  (Including  $35  mUllon  la  fed- 
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eral  funds) .  CPB  Is  sending  15  per  cent  to  the 
local  stations  and  Is  using  71.6  per  cent  for 
national  programming. 

President  Macy  pledged  a  year  ago  that  In 
the  future  the  corporation  would  give  at  least 
30  per  cent  of  Its  federal  funds  to  local  sta- 
tions. The  CPB's  proposed  budget  for  fiscal 
1973.  when  the  corporation  hopes  for  total 
resources  of  «70  mUlion  iwlth  $65  million 
from  the  federal  government),  provides  that 
28.6  per  cent  of  the  total  money  (and  30.8  per 
cent  bt  the  federal  money)  will  go  to  local 
stations  and  60  per  cent  to  national  pro- 
gramming. 

Scalia — Antonln  Scalla.  general  counsel  of 
the  OTP.  said  In  an  Interview  that  the  1971 
and  1972  figures  show  the  'disproportionate 
Investment  In  national  facilities"  that  has 
been  made  since  the  CPB  began. 

He  said  that  when  he  began  studies  for  the 
OTP  a  year  sigo,  It  was  apparent  that  the 
trend  In  public  broadcasting  was  more  and 
more  toward  national  development  at  the 
expense  of  local  stations. 

"At  least  It  was  time  to  sound  the  alarm," 
he  said. 

Scalla  acknowledged  that  the  corporation 
now  seemed  to  be  planning  to  provide  in- 
creasing amounts  to  local  stations,  but  said, 
"I  would  think  that  the  emphasis  should 
have  come  sooner." 

To  ensure  that  local  stations  are  given  an 
adequate  share  of  federal  funds,  he  said,  the 
Administration  has  been  trying  to  include  a 
ii  fixed  formula  In  Its  proposed  funding  leglsla- 

•  tlon. 

{  "All  we're  trying  to  do  Is  give  them  a  bare 

minimum,"  he  said. 

He  noted  that  Macy's  pledge  was  for  an 
aggregate  amount  and  that  there  was  no 
guarantee  that  every  station  would  get 
enough  money. 

Scalla  said  he  was  against  setting  a  fixed 
percentage  for  stations,  anyway.  As  total 
funds  go  up.  the  percentage  should  go  up,  he 
said,  because  national  expenses  should  level 
off  and  the  number  of  lCK:al  stations  should 
Increase. 

Rebuttal— M&cy  said  that  the  dispropor- 
tionate spending  of  the  past  has  resulted 
from  the  CPBs  trying  to  get  the  most  for 
Its  limited  money. 

"We  have  not  been  able  to  give  the  stations 
as  much  financial  support  as  we  would  have 
liked."  he  said.  "It  was  our  belief  that  the  in- 
creased (local)  funding  had  to  be  deferred 
until  we  had  met  the  mandate  of  having  the 
Interconnection  and  providing  a  broader 
range  of  quality  programming  than  had  ex- 
isted prior  to  the  establishment  of  the  cor- 
poration." 

Program  balance :  The  Administration  also 
Is  critical  of  the  balance  between  nationally 
originated  and  locally  originated  programs 
seen  on  local  stations. 

OTP — In  an  interview.  Whitehead  ampli- 
fied the  criticism  of  his  Miami  speech: 

"You've  got  to  have  the  network,"  he  said. 
"But  nobody  foresaw — and.  in  fact,  the  leg- 
islative history  makes  it  very  clear  that  it  was 
not  Intended  that  there  be — what  is  called  a 
fixed-schedule  network." 

He  said  the  commission  and  Congress  sug- 
gested connecting  stations  so  that  national 
programs  oould  be  fed  to  and  exchanged 
among  local  stations  for  use  as  they  saw  fit. 
Whitehead  said  that  last  year  the  CPB  and 
PBS  spent  (2  million  on  promotion,  much  of 
It  to  advertise  a  national,  fixed-time  program 
schedule  That  "puts  tremendous  pressure  on 
the  local  station  to  carry  the  network  (live) ," 
Whitehead  said.  "That  Just  was  never  the  in- 
tent. It  was  never  Intended  that  there  be  a 
monolithic,  centrally  controlled  network." 

Industry  response — Public  broadcasters  de- 
fend their  present  practices  on  two  grounds: 
lack  of  sufficient  funds  to  use  the  network 
differently  and  the  Importance  of  national 
programing  to  local  stations  and  to  the 
system. 
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Hartford  N.  Ounn,  Jr .  president  of  the 
Public  Broadcasting  Service,  said  that  two- 
thirds  of  the  public  television  stations  on 
the  network  have  neither  equipment  nor 
staff  to  record  PBS  programs  for  later  show- 
ing. One-third  have  no  color-recording  ma- 
chines, he  said. 

Those  local  stations,  he  said,  must  broad- 
cast national  programs  live  or  not  at  all 

Chalmers  H.  Marquis,  executive  vice  pres- 
ident of  the  NAEB,  said  that  stations  would 
need  three  $100,000  color  videotape  machines 
to  use  the  system  Whiteheads  way — one  to 
record  network  and  local  programs,  one  to 
play  them  back  for  broadcast,  and  one  for 
backup. 

The  NAEBs  Harley  said  that  national  pro- 
grams have  enriched  local  schedules  and 
helped  draw  attention  to  and  support  for 
public  stations. 

"We  never  really  got  Into  the  public  con- 
sciousness until  we  got  into  an  intercon- 
nected system,"  Harley  said. 

Marquis  defended  advertising  as  an  im- 
portant device  in  gaining  an  audience  for  lo- 
cal as  well  as  national  programs. 

"Every  program  has  an  intended  audience," 
he  said.  "Unless  people  know  It's  on,  Ifs  a 
total  waste. 

""Getting  the  word  out  Is  the  biggest  sin- 
gle problem  the  stations  have,  aside  from 
Just  staying  alive." 

Public-television  promotion,  he  said,  is  not 
the  same  search  for  a  mass  audience  that  Is 
made  by  commercial  television,  but  an  at- 
tempt to  '"hit  most  of  the  people  In  a  com- 
munity once  each  week." 

A  50-per  cent  "weekly  circulation" — In 
which  one-half  of  the  television  sets  In  a 
market  would  be  tuned  at  least  once  to  the 
public  station  over  a  week's  time — would  be 
very  good  for  most  local  stations. 

The  most  outspoken  defender  of  the  PBS 
network  has  been  James  Day,  president  of 
the  Educational  Broadcasting  Corp.  in  New 
York  City.  In  that  Job,  he  heads  station 
WNET-TV  and  its  affiliated  national  produc- 
tion center. 

Before  the  PBS  was  found.  Day's  National 
Educational  Television  (NET)  was  the  prime 
producer  and  distributor  of  national  pro- 
grams for  the  public  television  Industry. 

Day  freely  admits  that  the  PBS  is  a  cen- 
tralized network  and  argues  that  It  should 
be. 

"Originally  conceived  as  a  distribution 
mechanism  for  programs.  It  has  evolved  Into 
a  fourth  network;  we  shouldn't  be  ashamed 
of  that  fact."  he  told  the  Western  Educa- 
tional Society  for  Telecommunications  Ln 
San  Francisco  on  Feb.  28. 

"It  Is  absurd  to  attempt  to  carry  decen- 
tralization Into  that  part  of  the  public-tele- 
vision equation  that  is  national  program- 
ming," he  said. 

Control :  Administration  officials  say  that 
too  much  control  is  exercised  by  the  cor- 
poration in  funding  programs  and  by  the  PBS 
in  deciding  what  shows  go  on  the  network. 

Public  broadcasters  deny  the  charge.  They 
argue  that  the  CPB  Is  not  Involved  In  pro- 
gramming and  that  the  PBS  Is  controlled  by 
station  managers  so  that  the  stations  decide 
what  the  network  offers. 

Administration — Scalla.  addressing  the 
telecommunications  conference  In  San  Fran- 
cisco on  March  1.  complained  that  last  year 
more  than  90  per  cent  of  prime-time  pro- 
gramming on  public  television  came  from  six 
national  production  centers. 

"And  even  more  distressing  than  the  small 
ntunber  of  production  sources  is  the  ap- 
parently growing  tendency  toward  centraliza- 
tion of  program  decision  making  by  CPB." 
he  said. 

In  a  later  interview,  Scalla  said  that  cor- 
poration and  PBS  officials  play  an  active 
role  In  Initiating  programs  supposedly  pro- 
duced by  Independent  production  centers. 

"Ask  around  how  often  the  initiative  comes 
from  CPB  itself,"  he  suggested.  "How  often 
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do   they   say,   "What   we   need   la   a  program 
on  thus  and  so'?'" 

Henry  Goldberg  of  Scalla's  office  supported 
the  charge. 

"I  don't  think  It's  fair  to  say  that  these 
are  six  Independent  producers  and  CPB  is 
Just  giving  them  money."  he  said.  The  sys- 
tem, he  said,  Is  "one  production  entity  with 
six  studios." 

Industry  response — Hartfod  Gunn  agreed 
that  the  PBS  plays  an  active  role  In  coordi- 
nating the  work  of  more  than  20  producers 
who  supply  shows  for  the  network.  It's  our 
Job  to  pull  together  the  program  schedule  for 
the  stations, "  he  said. 

Gunn  also  admitted  that  CPB  approval 
of  programming  Is  necessary  for  approval 
of  financing  '"They  In  fact  have  the  purse 
strings,"  he  said.  "PBS  decides  what  should 
go  into  the  schedule,  but  the  man  with  the 
money  has  the  final  word," 

However.  Gunn  said,  he  could  not  recall 
a  major  series  that  had  been  turned  down  by 
the  CPB.  "Generally,  they  approve  the  pro- 
grams which  we  say  are  required  to  meet 
the  needs  of  the  system,  "  he  said 

Gunn  said  the  PBS  Is  responsive  to  the 
ideas  of  local  station  personnel.  The  PBS 
board  of  directors  Is  dominated  by  station 
managers,  he  said,  and  he  has  constantly 
tried  to  give  managers  more  say  in  what  the 
network  does. 

John  Macy  disagreed  with  the  OTP  charge 
that  program  initiative  comes  from  the  top. 
"Most  of  the  program  Ideas  have  been  gen- 
erated by  the  production  centers,"  he  said. 
He  said  the  program  ideas  generally  flow 
up  to  the  corporation  for  funding  and.  once 
produced,  go  out  to  the  PBS  for  natlonaa  dis- 
tribution. 

"In  no  sense  is  there  a  national  program 
determination  at  a  central  point,"  Macy  said. 
"The  ideas  are  coming  In  from  many  differ- 
ent points." 

James  Day  holds  a  view  on  network  pro- 
gram control  that  falls  outside  those  of  both 
major  adversaries. 

Day's  complaint  is  not  that  national  pro- 
gramming Is  too  centrally  controlled  but  that 
the  control  comes  from  station  managers — 
who  are  professional  broadcasters — rather 
than  from  true  public  representatives. 

He  told  the  San  Francisco  conference  that 
some  way  should  be  found  to  "place  the  con- 
trol and  policy  of  PBS  In  public  hands  " 

Once  that  Is  done,  network  control  over 
programming  should  increase,  he  said. 

Local  stations,  represented  by  the  NAEB. 
have  mixed  feelings  on  the  general  Issue  of 
centralization.  Harley  said  that  some  views 
expressed  by  Whitehead  in  Miami  had  long 
been  held  by  local  broadcasters. 

"I  suppose.  In  a  kind  of  a  simplistic  way, 
the  stations  feel  that  the  corporation  and 
any  spin-off  agencies  that  it  creates  are  to  be 
service  agencies  for  the  stations,''  he  said 

""Some  of  the  conflict  has  come  with  those 
who  have  been  In  charge  of  these  agencies 
who  tend  to  look  at  It  from  the  other  way 
around,  as  though  they  were  an  end  to  them- 
selves, so  to  speak,  and  that  the  stations  were 
a  part  of  this  centralized  structure." 

Harley  said  he  remembered  a  press  release 
from  either  CPB  or  PBS  referring  to  local 
stations  as  "outlets."'  a  term  that  local  pub- 
lic stations  detest  He  said  that  the  term 
"'affiliates"  Is  hardly  better  Stations,  which 
regard  themselves  as  the  heart  of  the  system, 
do  not  like  the  term  "network,"  either,  Har- 
ley said,  and  prefer  to  call  the  station  hook- 
up an  "Interconnection." 

But  Harley  took  exception  also  to  the  way 
the  OTP  has  criticized  the  system  and 
brought  the  Issues  out  into  the  public. 

"The  thing  that  Mr.  Scalla  and  Mr.  White- 
head have  refused  to  recognize  Is  that  this  is 
a  whole  brand-new  enterprise,"  he  said 
"We're  Just  putting  the  pieces  together,  and 
though  we  may  be  critical  and  we're  con- 
cerned, we're  not  about  to  tear  the  thing 
down.'' 
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ACCOM  MODA'nONS 

Several  changes  in  the  structure  of  public 
broadcasting  have  been  made  or  promised  in 
recent  weeks.  The  changes  could  serve  to  cool 
Administration  criticism,  although  Industry 
officials  deny  that  was  Its  purpose. 

Generally,  the  changes  will  give  stations 
more  control  in  the  operation  of  the  system, 
or  in  other  ways  further  decentralize  deci- 
sion making  and  authority. 

CPB:  The  corporation's  board  of  directors, 
meeting  In  Anaheim,  Calif..  March  17  and 
18.  ordered  a  series  of  actions  that  a  CPB 
Information  memorandum  said  was  "de- 
signed to  strengthen  and  improve  the  work- 
ing relationships  between  noncommercial 
broadcasting  licensees  and  the  board  and 
staff  of  the  corporation." 

Budget  preparation — The  board  adopted  a 
formal  procedure  to  assure  station  managers 
a  voice  In  preparing  the  CPB  budget  and 
disseminating  funds  to  stations. 

A  panel  of  station  managers,  still  to  be 
named,  will  make  budget  recommendations 
to  the  CPB  staff  and  will  review  budget  pro- 
posals before  they  are  submitted  to  the 
federal  government.  After  Congress  appro- 
priates funds,  the  panel  will  review  the 
adopted  budget  before  any  funds  actually 
are  distributed. 

The  p>anel  will  have  an  even  greater  voice 
in  recommending  corporation  community- 
service  grants  to  stations. 

More  meetings — The  board  also  promised 
that  board  memlaers  would  visit  local  sta- 
tions more  often  in  the  future,  would  hold 
two  formal  meetings  a  year  with  station 
managers  and  that  station  managers  would 
attend  regular  board  meetings  more  often. 

PBS:  The  Public  Broadcasting  Service, 
headed  by  Gunn.  also  took  steps  last  month 
to  broaden  participation  in  Its  operations. 

Expanded  board — The  PBS  board  of  di- 
rectors voted  to  increase  Its  own  member- 
ship from  11  to  19.  The  new  board,  whose 
date  of  formation  still  is  undecided,  will 
have  12  station  representatives  (comp>ared 
with  six  now)  and  six  public  members  (com- 
pared with  two  now).  To  present  mem- 
bers the  president  of  CPB  and  the  presi- 
dent of  the  Educational  Broadcasting  Corp. 
In  New  York  City,  no  longer  will  be  on  the 
board. 

Evaluation  panel — The  board  also  decided 
to  establish  a  12-member  evaluation  p&nel 
to  review  the  network's  over-all  presenta- 
tion of  public-affairs  programing.  The  re- 
view win  be  made  periodically,  perhaps  once 
a  year,  of  programs  already  sent  to  stations. 
They  also  will  occasionally  preview  contro- 
versial programs. 

Ten  members  will  be  professional  Journal- 
ists from  across  the  country  and  two  will 
be  public  representatives  from  the  PBS 
board.  They  will  look  at  public-affairs  pro- 
gramming In  terms  of  adequacy,  fairness, 
professionalism  and  similar  qualities. 

Coordinator — James  C.  Lebrer.  news  di- 
rector of  public  television  station  KERA-TV 
In  Dallas,  was  named  by  the  board  to  the 
new  position  of  public-affairs  coordinator. 
He  will  seek  to  avoid  duplication  of  public- 
affairs  programs  by  the  many  production 
centers  that  offer  shows  to  the  network  He 
also  will  screen  public-affairs  programs  be- 
fore distribution. 

Standards — Finally,  the  board  adopted  a 
series  of  Journalism  standards  and  guide- 
lines that  had  been  drawn  last  November 
by  an  advisory  board  headed  by  Elle  Abel, 
dean  of  the  Columbia  University  Graduate 
School  of  Journalism. 

The  standards  stress  fairness,  balance,  ob- 
jectivity, technical  accuracy  and  coverage 
of  unorthodox  as  well   as  accepted  ideas. 

Constitution:  In  a  speech  to  public  tele- 
vision executives  In  Washington  on  April  4. 
John  Macy  called  for  a  ""constitutional  con- 
vention" to  help  guide  the  Industry. 


EXTENSIONS  OF  REMARKS 

He  saw  it  as  a  "series  of  sessions  which 
would  gather  the  best  minds  from  within 
our  industry  to  define  clearly  the  organiza- 
tional structure,  forms  of  governance  and 
priority  purposes  of  public  television  tb  guide 
us  through  1977  and  beyond." 

He  said  they  could  l>e  coordinated  with 
separate  meetings  of  a  special  Industry  task 
force  to  formulate  a  proposal  for  long-range 
financing. 

"The  need  for  a  "constitution"  .  ,  has  been 
well  demonstrated  In  this  past  year."  Macy 
said,  "'when  our  Internal  stresses  and  strains 
sometimes  reached  painful  proportions." 

Planning,  he  said,  is  especially  important 
because  of  public  broadcasting's  dependence 
on  federal  funds. 

""As  we  receive  more  and  more  federal  dol- 
lars— or  maybe  I  should  say  before  we  receive 
long-range  federal  financing — we  must  build 
a  complete  case  Justifying  that  expenditure 
of  the  public's  money,"  he  said. 

Assessment  Macy's  statement  sounded 
much  like  those  that  have  emanated  from 
the  White  House  In  recent  months,  and  it  Is 
a  sign  that  the  major  adversaries  in  the  pub- 
lic broadcasting  dispute  are  moving  together 

Lamb — Brian  P  Lamb,  assistant  to  the 
OTP  director,  said.  "We're  thinking  much 
more  along  the  same  lines  than  we  were  six 
months  ago."  But  he  said  the  OTP  still  does 
not  feel  that  the  major  Issues  have  been 
resolved. 

Macy — Macy  maintained  that  the  recent 
changes  had  been  planned  for  a  long  time, 
and  that  they  are  part  of  an  evolution  In 
public  broadcasting. 

F*urthermore,  he  said.  "'I  think  that  basi- 
cally Mr.  Whitehead  Is  supportive  of  public 
broskdcasting.  I  think  the  areas  of  difference 
are  far  less  than  has  generally  been  pub- 
licized." 

Gunn — The  PBS's  Gunn  said  also  that  his 
board's  recent  changes  had  long  been 
planned  and  were  designed  to  put  controls 
in  the  system. 

"The  public  and  the  Administration  have 
a  right  to  know  how  the  system  operates," 
he  said. 

Referring  to  the  evaluation  panel,  he  said, 
"There  have  got  to  be  people  reviewing  our 
activities.  We  prefer  to  have  it  done  by  pro- 
fessionals rather  than  by  politicians." 

Harley — The  NAEB's  Harley  said  that  the 
power  and  Importance  of  local  stations  had 
become  more  appreciated  by  Congress  and 
the  corporation  In  recent  weeks. 

"I  think  this  has  all  been  very  healthy," 
he  said. 

LXGISLATION 

Several  public  broadcaist  funding  bills  are 
before  Congress,  one  of  them  already  headed 
for  the  House  fioor. 

The  two  most  important  bills  were  intro- 
duced by  Democrats  shortly  after  White- 
head's Miami  declaration  that  the  Nixon 
Administration  would  not  soon  ask  for  long- 
range  financing. 

Magnuson-Pastore:  The  first  funding  bill, 
S.  2765,  was  Introduced  on  Oct.  28  by  Sens. 
Warren  G.  Magnuson,  D-Wash.,  and  John  O. 
Pastore,  D-R  I  Magnuson  Is  chairman  of  the 
Senate  Commerce  Committee,  to  which  the 
bill  was  referred.  Pastore  is  chairman  of  its 
Communications  Subcommittee. 

The  bill  merely  would  extend  for  one  year 
the  present  authorization  for  the  corpora- 
tion, which  totals  $35  million  in  feideral 
funds.  An  aide  to  Pastore  said  the  bill  was 
Introduced  to  force  some  response  from  Con- 
gress and  the  Administration. 

Without  such  a  bill,  the  corporation  would 
be  left  without  any  8p)endlng  authority  after 
June  30. 

Macdonald  bill:  A  much  more  ambitious 
bill  was  introduced  Nov.  16  by  Rep.  Mac- 
donald. 

His  original  bill,  HR  11807— which  by  now 
has  been  modified  substantially  by  commit- 
tee action  and  »-elntroduced  as  HR  13918 — 
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would  have  extended  the  authorization  of 
the  corporation  for  five  years.  Sp>ending  levels 
would  have  started  at  $65  million  In  fiscal 
1973  and  risen  to  as  much  as  $160  million 
by  fiscal  1977 

Macdonald  introduced  his  bill  after  con- 
sultation with  corporation  officials,  who  con- 
sidered It  a  major  step  toward  long-range 
funding. 

The  bill  contained  many  of  the  very  fea- 
tures that  Whitehead  had  said  the  Adminis- 
tration did  not  want. 

Budget  request:  On  Jan.  24.  President 
Nixon  committed  himself  to  extending  the 
authorization  of  the  corp>oratlon  for  at  least 
a  year.  In  his  budget  request  for  fiscal  1973. 
he  Included  $45  million  for  public  broad- 
casting, a  $10-mllllon  Increase  over  fiscal 
1972. 

Administration  officials  have  pointed  to 
that  Increase  in  requested  funds  as  proof 
that  Mr.  Nixon  supp>orts  the  concept  of  pub- 
lic broadcasting. 

Hearings:  The  House  Communications 
Subcommittee  held  hearings  on  public 
broadcasting  on  Feb.  1-3.  Only  Whitehead 
opposed  the  Macdonald  bill 

Killian — An  impKjrtant  witness,  from  the 
industry'  standpoint,  was  James  R.  KlUlan 
Jr.,  who  was  the  chairman  of  the  Carnegie 
Commission  and  who  now  serves  as  vice 
chairman  of  the  CPB  board  of  directors. 

That  experience  made  Kllllan  uniquely 
qualified  to  comment  on  the  Administration 
charge  that  public  broadcasting  had  devel- 
op)ed  in  a  manner  not  Intended  by  the  com- 
mission. 

His  testimony  delighted  corporation  offi- 
cials. 

"In  my  view,"  Killian  said,  "public  broad- 
casting has  moved  ahead  steadily  in  the 
spirit  of  the  Carnegie  Commission  recom- 
mendations and  In  accord  with  the  wise 
provisions  of  the  Public  Broadcasting  Act.  .  .  . 

"At  all  times  the  corporation  has  sought 
to  honor  the  autonomy,  independence  and 
diversity  of  local  stations  while  evolving 
those  guidelines  and  leadership  principles 
which  are  its  corporate  responsibility  under 
the  Public  Broadcasting  Act." 

Killian,  who  is  chairman  of  the  corporation 
for  the  Massachusetts  Institute  of  Technol- 
ogy, said  he  was  disappointed  that  Congress 
has  neither  funded  the  corpxaratlon  at  the 
level  the  commission  had  suggested  nor  es- 
tablished a  trust  fund. 

"It  was  the  view  of  the  Carnegie  Commis- 
sion— and  I  stlU  strongly  support  this  view — 
that  the  trust  fund  and  the  corpjoration  are 
Jointly  essential  to  the  Insulation  of  public 
broadcasting  from  the  dangers  of  jwUtlcaX 
control,"  he  said. 

Killian  urged  the  committee  to  approve 
HR  11807. 

In  an  Interview  after  the  hearings,  John 
Macy  said  that  as  long  as  Kllllan  and  others 
approved  of  CPB's  op)eratlons,  he  was  not 
so  concerned  about  Administration  disap- 
proval. 

Macy  testimony — Macy  also  urged  enact- 
ment of  the  Macdonald  bUl.  He  said  that 
while  he  still  favored  permanent  financing, 
the  bill  would  be  an  Improvement  over  the 
present  annual  funding. 

"I  cannot  stress  enough  the  importance 
of  public  broadcasting's  knowing  where  its 
next  year's  dollars  will  come  from."  he  said 

In  addition,  he  said,  "if  public  broadcast- 
ing Is  to  rise  to  its  full  potential,  it  clearly 
needs  to  be  freed  of  all  potential  of  outside 
Interference,  and  this  freedom  cannot  exist 
In  an  Insecure  financial  atmosphere." 

Burch — Dean  Burch.  chairman  of  the  Fed- 
eral Communications  Commission,  said  his 
agency  does  not  consider  itself  exp>ert  on 
the  funding  of  public  broadcasting. 

He  said  that  FCC  Jurisdiction  over  the  In- 
dustry does  not  cover  financing  but  Is  limited 
to  the  same  areas  as  in  commercial  broad- 
casting, Including  licensing  of  stations  and 
enforcement  of  the  fairness  doctrine. 
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Biirch  did  call  for  long-term  financing  for 
public  broadcasting,  however,  and  said  the 
commission  supported  HR  11807 

Asked  by  Macdonald  whether  he  or  White- 
head spoke  for  the  Nixon  Administration  on 
the  bill.  Burch  said  that  Whitehead  was  the 
spokesman. 

Whitehead  testimony — Whitehead  told  the 
subcommittee  that  the  Administration  op- 
posed all  CPB  bUls  being  considered.  In 
specific  reference  to  HR  U807.  he  complained 
that  the  funding  was  too  high  and  that  there 
was  no  guarantee  that  a  certain  amount  of 
money  would  pass  through  the  CPB  un- 
touched on  its  way  to  local  stations. 

•'It  would  heighten  the  local  stations' 
sense  of  autonomy  and  independence  if  they 
had  available  a  stable  source  of  funds  of  a 
known  quantity,  as  a  matter  of  statutory 
right  and  not  CPB  discretion,"  he  said. 

Whitehead  said  the  Administration  favored 
a  one-year  extension  of  CPB  s  authorization. 
A  bUl  to  achieve  that,  HR  13007,  was  Intro- 
duced Feb   7  as  the  Administration  bill. 

It  provides  for  up  to  M5  million  In  funds 
for  fisca:  1973,  but  requires  that  «15  mil- 
lion  be  passed  on  to  local  stations  by  the 
CPB  In  accordance  with  a  formula  set  out 
by  the  bUl.  Each  local  television  station 
would  receive  a  minimum  grant  of  about 
$50,000. 

CPB  position:  Spokesmen  for  the  public 
broadcasting  industry,  noting  the  strong  bi- 
partisan support  given  the  Macdonald  bUl  so 
far,  said  they  do  not  expect  the  Administra- 
tion to  fight  the  bill  very  hard. 

"The  Administration  has  more  Important 
things  to  do  than  fool  around  with  this 
damn  bill."  said  WETAs  Taverner.  "I  don't 
think  they're  going  to  make  an  overt  effort 
to  oppose  this  bill." 

But  Industry  leaders  are  not  taking  the 
bills  passage  for  granted.  They  have  been 
urging  station  managers  and  even  public 
broadcasting  viewers  and  listeners  to  lobby 
for  the  bill. 

coMMrrrrE  action 
The    Macdonald    subcommittee    and    then 
the  full  committee  approved  a  bill  soon  after 
the  hearings  ended. 

Although  HR  13918  pledges  doUars  over 
fewer  years  than  the  original  Macdonald  bill, 
it  still  was  a  victory  for  the  broadcasters 
and  a  defeat  for  the  Administration. 

Provisions:  HR  13918  authorizes  spending 
by  the  corporation  of  up  to  $65  million  In 
fiscal  1973  and  $90  million  In  fiscal  1974. 

The  original  Macdonald  bill,  HR  11807. 
wotUd  have  authorized  CPB  spending  for  five' 
years,  with  the  first  two  years  at  the  same 
levels  as  those  in  HR  13918. 

Both  versions  called  for  appropriations  to 
be  placed  in  a  new  Public  Broadcasting  Fund 
before  transfer  to  the  CPB.  The  fund  would 
have  little  effect  at  first,  but  it  could  be  a 
step  toward  the  Carnegie  Commission's  trust 
fund. 

Both  versions  also  contained  a  require- 
ment that  the  corporation  pass  on  to  local 
stations  at  least  30  per  cent  of  the  money  It 
receives  from  the  fund.  There  Ls  no  formula, 
as  there  is  in  the  Administration  bill 

The  final  committee  bill  called  for  a 
change  In  the  makeup  of  the  CPB  board  so 
that  five  of  the  15  members  would  represent 
stations.  All  present  members  are  public 
representatives. 

The  final  version  also  called  for  up  to  $25 
million  for  facility  grants  to  stations  In 
fiscal  1973— an  Increase  of  $10  mlllon  over 
present  law  Pacllities  grants  are  distributed 
by  the  HEW  Department 

Revisions:  Almost  all  of  the  revisions  of 
Macdonald's  original  bUl  came  in  subcom- 
mittee executive  sessions 

"We   went   in   there  very  closely  divided," 

Macdonald  said.    "However.  I  accepted  some 

amendments  from  the  Republican  side  which 

I  think  didn't  do  any  Injustice  to  the  bill." 

Asked  whether  the  changes  were  made  to 
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accomiuoaate  the  Administration.  Macdonald 
said: 

"The  only  compromise  was  on  the  period  of 
funding.  I  had  put  five  years  In  the  first 
bill  because  that  is  what  the  corporation 
wanted  But  I  told  them  I  wasn't  going  to 
hold  out  for  five.  I  held  out  for  three — as 
strongly  as  I  could." 

Because  he  was  concerned  that  Republi- 
can members  would  damage  the  bill,  he  said, 
he  settled  for  two  years. 

"But  that's  the  only  real  compromise,"  he 
said.  "There  was  no  compromise  in  the 
amount  of  funding.  There  was  no  com- 
promise, either,  about  the  composition  of  the 
board.  It  Just  seems  to  me  that  someone 
should  have  thought  of  that  a  long  time 
ago." 

Macdonald  said  Rep  Clarence  J.  Brown. 
R-Ohlo.  first  proposed  the  change  In  board 
membership.  (On  Feb.  i.  Brown  had  Intro- 
duced a  bill,  HR  12808,  that  would  have  cur- 
tailed the  authority  of  the   corporation.) 

Rep.  Robert  O.  'neman,  D-R.I.,  also  en- 
dorsed the  Idea.  MacDonald  said.  (Tier- 
nan,  whom  public  broadcasters  consider  in 
ally,  had  introduced  in  April  a  flve-year 
funding  plan,  HR.   7443.) 

"Brown's  amendment  started  it,  Tleman 
polished  It  and.  In  modesty.  I  re-pollshed  it 
and  we  came  out  with  the  thing  that  you 
see  now,  which  Brown  agreed  to,"  Macdonald 
said. 

"That's  a  strengthening  compromise,"  he 
said.  "It  wasn't  a  compromise  to  the  Ad- 
ministration. It  was  a  compromise  to  get  In 
a  good  Idea.  I  Just  wish  It  had  been  In  my 
original   bUl." 

Votes:  The  final  vote  In  the  subcommit- 
tee on  March  18  was  8-1,  with  only  Rep. 
James  M.  Collins,  R-Tex..  dissenting.  Seven 
of  the  eight  (Rep.  Ooodlce  E.  Byron.  D-Md.. 
Is  the  exception)  listed  themselves  as  co- 
sponsors  of  the  reported  blU.  an  Indication 
of   strong    bipartisan    support. 

The  full  committee  approved  the  bill  with 
Jtist  two  minor  amendments. 

One  change,  proposed  by  Rep.  James  T. 
Broyhlll.  R-N.C,  would  limit  annual  sa'arles 
of  CPB  officers  and  staff  to  executive  level 
1 — Cabinet  rank — which  now  is  $60,000.  Pres- 
ent officeholders  would  be  exempt,  however, 
so  that  Macy's  $65,000  salary— the  only  one 
at  CPB  above  the  limit — could  continue.  Per- 
formers and  other  personnel  In  the  reet  of 
the  Industry  would  not  be  affected 

The  other  amendment  came  from  Brown. 
It  stipulates  that  none  of  the  money  granted 
by  CPB  to  local  stations  under  the  30-per 
cent  formula  could  be  used  for  facllltlea.  That 
would  ensure  Its  use  for  programming  emd 
other  operating  expenses. 

Committee  approval  came  on  a  voice  vote. 
Macdonald  said  he  heard  only  one  dissent, 
but  when  the  committee  report  was  Issued 
April  11,  Reps.  Collins  and  John  G.  Schmltz. 
R-Callf..  Included  dissenting  views. 

LBGISLATrVK   PROSPECTS 

With  such  strong  oommlttee  support,  HR 
13918  has  an  excellent  chance  of  passing  the 
House. 

"I'm  sure  there  will  be  amendments  on  the 
floor  to  weaken  it  by  reducing  the  money  or 
keeping  it  to  one  year."  said  William  B-  Duke, 
public  affairs  director  for  CPB.  "If  I  had  to 
bet.  though,  I'd  bet  it  would  come  out  pretty 
much  as  it  is  now." 

Jim  Karayn,  president  and  general  man- 
ager of  the  National  Public  Affairs  Center 
for  Television  (NPACT) ,  said  that  In  the  past 
"the  House  has  always  been  our  difficult  place 
to  get  legislation— not  the  Senate." 

This  year,  he  said,  there  seems  to  be  a 
"backlash  "  to  Admimstratlon  criticism  of 
public  broadcasting  that  might  help  the  bui 
in  both  the  House  and  Senate 

Karayn  said  he  was  more  confident  of 
getting  multi-year  funding  now  than  he  was 
two  months  ago. 


May  9,  1972 


Administration:  The  Nixon  Administration 
still  Is  against  the  Macdonald  bill,  even  in 
Its  revised  form 

"We  think  it  ought  to  be  one  year,"  White- 
head said.  "Two  years  would  Just  take  away 
any  pressure  to  come  up  with  a  long-range 
financing  plan." 

When  asked  where  the  pressure  was  being 
applied,  he  said,  "•It"8  on  Congress,  and  It's 
on  the  Administration,  and  its  on  CPB  " 

Whitehead  explained  that  his  office  had 
two  major  complaints  about  the  first  Mac- 
donaJd  bill  that  remain  valid  with  the  revised 
version :  the  funding  is  too  high  and  there  is 
no  minimum  guarantee  for  each  individual 
station. 

Macdonald:  Rep.  Macdonald  said  that  he 
foimd  it  Incredible  that  Whitehead  still  op- 
posed the  bill. 

"Is  he  blind  enough  not  to  see  that  hes 
In  a  lost  cause?""  Macdonald  asked.  'I  don't 
think  they  can  come  out  and  say  they're 
for  It  after  they"ve  attacked  it  all  over  the 
country.  But  if  they've  got  any  sense — you 
know,  they"ve  had  two  defeats,  subcommittee 
and  full  committee,  why  should  they  risk  a 
third  on  the  floor? 

"'I  personally,  from  18  years  experience  on 
the  Hill,  would  be  surprised  at  their  poUtlcal 
Judgment  If  they  choose  to  fight  this  bill. 

■"I  have  no  qualms  In  saying  It  will  pass 
the  House  anyway,  whether  they  oppose  It 
or  not." 

Senate:  There  are  no  signs  that  public 
broadcasting  has  much  to  worry  about  In  the 
Senate. 

•'I  have  discussed  the  committee  bill  with 
key  Bfcmbers  of  the  Senate,  and  they  have 
raised  no  objections,"  Macdonald  said. 

If  the  bill  does  go  over  to  the  Senate — 
and  even  if  it  does  not — hearings  are  certain 
to  be  held  by  the  Senate  Commerce  Subcom- 
mittee on  Communications,  beaded  by 
Pastore. 

An  aide  to  Pastore,  who  did  nc»t  want  to 
be  identified,  said  he  e.x peeled  the  Senate 
oommlttee  to  wait  and  see  what  happens  in 
the  House.  Although  Magnuson  and  Pastor* 
have  their  own  bill.  S  2765,  pending  In  com  ■ 
mlttee,  they  would  prefer  not  to  hold  hear- 
ings until  the  committee  could  consider  a 
House-passed  bill,  the  aide  said 

"If  the  House  falls  to  go  ahead,  you  m/iy 
And  us  moving  very  rapidly."  he  said.  "But 
right  now,  it's  foolish  for  us  to  go  ahead 
with  a  hearing  on  our  bill  and  the  Admin- 
istration bill,  when  the  House  has  already 
cleared  its  own  bill  through  its  oommlt- 
tee." 

The  aide  said  that  Magnuson  and  Pastore 
"have  been  chief  proponents  of  public  broad- 
casting since  Its  Inception,"  and  that  they 
might  very  well  favor  the  two-year  and  other 
provisions  of  the  House  hill.  He  said  they 
would  not  take  a  stand,  however,  until  the 
bill  Is  before  them 

Lobbying:  Not  wanting  to  take  anything 
for  granted,  leaders  of  the  pubUc  broadcast- 
ing Industry  have  been  asking  their  associ- 
ates to  contaort  their  House  and  Senate  Mem- 
bers to  urge  paaaage  of  the  legislation. 

Donald  Taverner  said  he  has  been  encour- 
aging his  stations  board  of  directors  to  lobby 
for  the  bin.  They  have  unique  opportunities 
to  do  so  because  of  their  location  in  Washing- 
ton, he  said. 

"I've  been  telling  them.  'Don't  wrKe  to 
these  Senators.  Have  oocktalls  with  them. 
Oo  to  parties  with  them."  " 

John  Macy  told  a  convention  of  public 
television  managers  in  Washington  on  April 
4  that  they  also  should  try  to  get  more  grass- 
roots supfMjrt  for  the  Industry. 

"I  continually  hear  the  complaint  from  our 
often-tested  friends  on  Capitol  Hill  that  one 
of  their  most  difficult  problems  Is  that  Mem- 
bers of  Oongress  rarely  hear  from  the  au- 
diences of  public  broadcasting." 

"We  must  find  ways  to  Inform  our  viewers 
that  this  is  vital  if  public   broadcasting  is 
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ever  going  to  receive  the  level  of  federal  sup- 
port It  needs,"  he  said. 

New  effort — At  a  closing  session  of  the  con- 
vention, those  attending  discussed  the  pos- 
sibility of  organizing  representatives  of  local- 
station  boards  for  a  new  lobbying  effort. 

Hartford  Dunn  of  PBS  said  these  boeird 
members,  who  usually  are  prominent  com- 
munity leaders,  could  form  "a  blue-chip  ef- 
iMt"  toward  the  industry's  funding  goals. 

There  was  some  hesitation  about  establish - 
I'f  <  new,  formal  organization  within  the 
indu  .'■>.  but  the  station  representatives  all 
seemed  to  agree  that  their  board  members 
could  be  an  important  new  resource  for 
lobbying. 

M  cy  said  the  idea  would  be  pursued  fur- 
ther with  station  boards. 

Fortune  cookie — In  what  has  become  a 
traditional  Joke  between  the  two  men,  Wil- 
liam Barley  of  the  NAEB  handed  Macy  a 
Chinese  fortune  oookle  Just  before  the  con- 
ference closed  April  6 

Macy  opened  it  and  read  Its  message  to  the 
conference : 

"It  Is  well  to  remember  that  a  House 
united  guarantees   nothing  In  the  Senate." 

Th«  Quarkel  Over  Public  Affahis 
Should  federal  money  be  used  to  pay  for 
public-affairs  programming  on  public  tele- 
vision? 

That  question  was  raised  by  Clay  T.  White- 
head, director  of  the  Office  of  Telecommu- 
nications Policy,  in  an  Interview  broadcast 
by  National  Public  Radio  on  Jan.  12  and  the 
subject  has  been  debated  ever  since. 

Whitehead:  "There  Is  a  resa  question." 
Whitehead  said,  "as  to  whether  public  tele- 
vision, particularly  I  guess  really  the  national 
federally  funded  part  of  public  television, 
should  be  carrying  public  affairs  and  news 
commentary,  and  that  kind  of  thing,  for  sev- 
eral reasons. 

'"One  is  the  fact  that  the  commercial  net- 
works, by  and  large,  do,  I  think,  quite  a  good 
Job  In   that  area.    . 

"Another  consideration  Is  that  we  have  a 
very  strong  tradition  In  this  country  that 
the  press  and  the  government  stay  at  arm's 
length,  that  they  keep  apart  from  each  other. 
So  that  when  you're  talking  about  using  fed- 
eral funds  to  support  a  Journalism  activity, 
it's  always  going  to  be  a  subject  of  scrutiny." 
Broadcaster  response:  Those  remarks,  by 
an  official  who  speaks  for  the  President  on 
telecommunications  naatters,  were  enough  to 
disturb  public  broadcasters  more  than  any- 
thing Whitehead  already  had  said  about 
them. 

Day — James  Day,  president  of  the  Educa- 
tional Broadcasting  Corp.  (which  Includes 
WNET)  In  New  York  City,  told  a  meeting 
of  fellow  public  broadcasters  in  San  Fran- 
cisco on  Feb.  28  that  "If  we  permit  Dr. 
Whitehead  to  operate  on  the  body  of  public 
television  and  remove  Its  vital  organs  of  news 
and  current  affairs  and  opinion.  It  will  not 
be  worth  our  time  to  keep  the  body  alive.  .  .  . 
"I  find  his  recommendation  that  public 
television  not  compete  with  commercial  tele- 
vision In  the  area  of  news  and  public  alfalrs 
BO  patently  ridiculous  that  it  virtually  an- 
swers itself.  When  one  realizes  that  commer- 
cial television  devotes  a  scant  2  per  cent  of 
Its  prime  time  to  news  and  public  affairs  In 
a  country  where  self-government  Is  depend- 
ent upon  an  Informed  electorate — whose  peo- 
ple when  polled  cite  television  as  their  prin- 
cipal source  of  Information — the  only  wonder 
Is  that  the  present  Administration  would  per- 
mit Itself  to  be  Identified  with  such  a  ridic- 
ulous and  self-serving  position." 

Macy — John  W.  Macy.  Jr.,  president  of  the 
Corporation  for  Public  Broadcasting,  said  in 
an  Interview :  "We  have  the  obligation  to  deal 
With  the  Issues  of  our  time  in  public  broad- 
casting. This  should  be  done  In  a  form  of 
video  and  audio  Journalism  that  Is  different 
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and  distinctive  from  that  offered  by  the  com- 
mercial broadcaster  .... 

"I  feel  that  it  was  clearly  Intended  that 
there  be  public-affairs  programming  ....  I 
feel  that  this  Is  part  of  our  mission." 

Harley- WUllam  O.  Barley,  president  of 
the  National  Association  of  Educational 
Broadcasters,  said,  "We  simply  must  have 
(public-affatrs  programming).  It  is  very  im- 
portant that  public  broadcasting  address  it- 
self to  matters  of  great  public  concern  We're 
bound  to  get  criticism,  but  this  is  the  con- 
stant price  of  freedom  In  a  democracy." 

Whitehead  rebuttal:  In  an  interview. 
Whitehead  said  that  his  remarks  were  mis- 
interpreted. 

"I  never  questioned  whether  public  affairs 
ought  to  be  carried  on  public  television."  he 
said.  "The  only  thing  I  have  questioned  was 
the  extent  to  which  federal  funds  ought  to  be 
used  for  public  affairs  on  public  television. 
And  I  was  reaUy  thinking  only  about  the  con- 
troversial political  type  of  public  affairs. 

"I  have  Just  simply  rsOsed  the  point  that 
to  the  extent  you're  using  federal  funds  to 
produce  programming  that  is  highly  contro- 
versial politically,  then  you've  got  to  expect 
that  you're  going  to  receive  attention  in  the 
media,  and  that  Congressmen,  Senators,  and 
so  forth,  are  going  to  focus  attention  on  the 
thing. 

"I  think  that  the  way  to  put  It  Is  simply 
that  the  public  television  people  shouldn't 
be  surprised  if  they  find  themselves  In  the 
middle  of  controversy  when  they  do  contro- 
versial programming." 

A     OroWING    AtTDBNCE    FOIl     PUBLIC     TV 

Public  television  Is  becoming  more  visible 
every  year. 

During  fiscal  1971,  which  ended  last  June 
30,  the  number  of  regular  weeklv  viewers 
rose  from  33  million  to  39  million.  "The  num- 
ber of  weekly  viewers — those  who  tune  In  to 
a  public  station  at  least  once  a  week — was 
24  million  two  years  earlier. 

PBS:  A  major  reason  for  increased  view- 
ing has  been  the  national  programming  of- 
fered since  1970  by  the  Public  Broadcasting 
Service.  PBS  now  serves  219  noncommercial 
television  stations  with  programs  produced 
by  local  stations  and  national  production 
centers,  most  of  which  are  affiliated  with 
local  stations. 

Radio:  There  are  more  than  500  public 
radio  stations  in  the  United  States,  mostly 
on  the  PM  band.  Only  about  one-fourth  of 
them,  however,  qualify  as  "full-service"  sta- 
tions, carr>'lng  a  complete  broadcast  sched- 
ule. Most  of  the  others  offer  limited  services 
to  linlverslty  campuses. 

On  April  20,  1971,  National  Public  Radio 
began  operating  as  the  first  live  national 
network  of  pubUc  radio  stations.  At  the  mo- 
ment, 135  stations  are  served  by  NPR. 

CPB:  Public  radio  and  television  stations 
are  funded  by  governments,  schools  and 
nonprofit  organizations  at  the  national,  state 
and  local  levels.  The  federal  government 
share  of  funding  Is  channeled  primarily 
through  the  Corporation  for  Public  Broad- 
casting, which  was  established  by  Congress 
in  1967  to  assist  In  the  development  of  public 
broadcasting  In  the  United  States. 

The  corp>oratlon  also  provides  money  to 
the  PBS  and  NPR  networks. 

The  corporation  this  year  has  a  budget  of 
nearly  $40  million,  which  Includes  $35  mil- 
lion from  federal  appropriations.  By  the  end 
of  the  fiscal  year,  CPB  expects  to  have  spent 
$25  million  for  the  production  and  distri- 
bution (through  PBS)  of  national  television 
programs,  $3  million  for  the  production  and 
distribution  (through  NPR)  of  national  radio 
programs,  and  $8  million  for  development 
and  support  of  local  radio  and  television 
stations. 

The  remaining  $3  million  will  be  used  for 

administrative  expenses  for  CPB  Itself,  for 

plaiming,  research  and  evaluation  programs. 

Next  year's  budget  level  still  Is  unknown 
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because  Congress  has  not  acted  on  CPB  ap- 
propriations, but  the  corporation  expects  to 
increase  Its  support  of  local  stations  by 
several  million  dollars. 

Controversy:  The  Nixon  Administration 
does  not  approve  of  the  way  CPB  has  been 
channeling  funds,  and  would  like  to  see 
much  more  money — as  much  as  one -half  of 
the  CPB  budgets-going  to  local  stations. 

So  far  the  Administration  complaints  have 
been  directed  primarily  toward  the  funding 
of  public  television,  where,  of  course,  the  vast 
majority  of  the  dollars  go. 

Wnrrx  House  Motives 
When  the  Office  of  Telecommunications 
PoUcy,  as  a  spokesman  for  the  Nlxon  Ad- 
ministration, began  its  oi>en  criticism  of 
public  broadcasting  last  fall,  unattrlbuted 
references  began  to  appear  both  In  the  gen- 
eral and  trade  press  assigning  sinister  motives 
to  the  White  House. 

The  attacks  came,  the  stories  said,  because 
the  President  and  his  staff  react  strongly 
against  the  views  of  Sander  Vanocur,  a  former 
NBC  television  newsman,  who  was  hired  last 
September  as  a  senior  correspondent  for  the 
National  Public  Affairs  Center  for  Television 
( NPACT I . 

Or,  they  said.  It  was  becau-f  public  broad- 
casting was  beginning  to  siphon  off  viewers 
from  commercial  stations,  wh»-ii  depend  so 
heavily  on  mass  audiences  for  advertising 
revenues. 

Finally,  some  Administration  critics  said 
that  the  OTP  attacks  were  aimed  at  pro- 
tecting the  President's  chance  for  reelection 
In  November,  which  could  be  hurt  by  na- 
tional, prime-time  coverage  of  political  issues 
on  public  statloiis  to  an  extent  not  even 
approached  by  commercial  broadcasters. 

Industry  denial:  Diirlng  extensive  Inter- 
views over  the  past  two  months,  however, 
no  public  broadcaster  would  make  such  an 
accusation,  even  on  a  not-for-attributlon 
basis.  John  W.  Macy  Jr.,  president  of  the 
Corporation  for  Public  Broadcasting,  went 
out  of  his  way  to  avoid  making  this  kind  of 
allegation. 

Macy  was  read  the  following  qucntatlon 
attributed  to  an  unnamed  "prominent  pub- 
lic broadcasting  figure"  In  the  Feb  17  Issue 
of  Netcsday:  "I  am  convinced  that  the  White 
House  Is  determined  to  eliminate  all  news 
and  public  affairs  broadcasting  in  public 
TV  .  .  ,  They  believe  that  national  news  and 
public  affairs  on  public  television  are  too 
independent  and  too  critical  to  be  allowed  to 
continue  unmolested." 

Macy  responded  with  a  laugh  and  said: 
"You're  not  going  to  get  any  confirmation 
of  that  from  me.  They've  not  said  that  to  me, 
and  I  don't  take  what  I  read  in  the  paper 
very  seriously." 

He  said  that  he  takes  OTP  criticism  "at 
ftkce  value"  and  Just  tries  to  answer  each  mdl- 
rtdual  charge  as  it  comes  up. 

WUllam  E.  Duke,  CPB  public  affairs  direc- 
tor, was  asked  If  he  thought  the  NUon  Ad- 
ministration was  out  to  destroy  public 
broadcasting. 

"Sometimes  It  seems  that  way  to  me,"  he 
said,  laughing.  "But  I  can't  believe  It."  He 
said  the  situation  Is  aggravated,  however, 
by  the  Industry's  "phenomenal  success"  and 
high  visibility.  "When  you're  not  very  suc- 
cessful, you  have  an  easier  time  of  It."  he 
said. 

OTP  denials:  When  the  question  of  politi- 
cal motivation  was  raised  with  Administra- 
tion officials,  they  vehemently  denied  any 
such  purpose. 

Va-nocur  issue — The  thought  that  Admin- 
istration criticism  Is  based  partly  on 
NP ACT'S  hiring  of  Vanocur  at  $85,000  a  year 
Is  "hogwaah,"  said  Antonm  Scalla,  OTP  gen- 
eral counsel.  "We  were  at  loggerheads  (with 
the  indtistry)  before  I  even  heard  of 
Vanocur." 

Commercial  competition — Scalla  also  de- 
nied that  his  office's  criticism  was  based  at 
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all  on  fears  that  public  broadcasting  was 
talcing  away  audiences  from  the  conxmerclal 
system.  The  audience  shares  of  public  sta- 
tions still  are  small,  he  said,  and  may  be 
comprised  mostly  of  people  who  would  not 
be  watching  any  television  If  It  were  not  for 
the  public  stations. 

"I  don't  think  they're  a  threat  at  all  to 
advertising-supported  television."  Scalla 
said.  "It's  foolish  to  think  that  our  position 
has  anything  to  do  with  a  threat  to  com- 
mercial broadcasting.  I've  never  had  a  com- 
mercial broadcaster  express  to  me  a  fear  of 
any  threat." 

Reelection  drive — OTP  director  Clay  T. 
Whitehead  was  asked  to  respond  to  sugges- 
tions that  the  Administration  opposes  public 
broadcasting  because  a  highly  active  and 
highly  visible  public  television  system  could 
be  a  detriment  to  President  Nixon's  reelec- 
tion. 

"I  think  the  best  way  to  respond  to  that," 
he  said,  "Is  to  say,  first,  that  It's  not  true, 
and.  second,  to  offer  my  personal  observa- 
tion that  I  don't  think  public  television  is 
going  to  elect  or  not  elect  the  President  in 
'72.  ...  I  don't  think  It's  that  big  a  factor." 


Public  Broadcasting  A^^)  Congress'  Intent 

In  developing  his  arguments  that  public 
broadcasting  has  become  too  centralized  at 
the  expense  of  station  autonomy.  Clay  T. 
Whitehead,  director  of  the  Administration's 
Office  of  Telecommunications  Policy,  relied 
heavily  on  the  legislative  history  of  the  Pub- 
lic Broadcasting  Act  of  1967  (81  Stat  365). 

Three  documents  provide  most  of  this 
history — the  final  report  of  the  Carnegie 
Commission  on  Educational  Television,  re- 
leased Jan.  25,  1967;  Senate  Report  222.  Is- 
sued May  11,  1967;  and  House  Report  572. 
Issued  Aug.  21,  1967. 

Although  these  documents  stress  a  need 
for  national  leadership  and  services  In  pub- 
lic broadcasting,  they  emphasize  more  than 
anything  a  need  for  strong  local  stations. 
They  encourage  the  development  of  Inter- 
connections to  link  all  stations  together,  but 
they  call  for  a  network  much  different  from 
those  now  operated  by  commercial  broad- 
casters. 

There  stUl  Is  strong  disagreement  between 
Whitehead  and  public  broadcasters  about 
whether  the  Intent  of  the  study  commission 
and  of  Congress  actually  Is  being  followed, 
but  the  excerpts  quoted  below  show  what 
that  Intent  was  In  the  areas  of  station  au- 
tonomy. Interconnection  and  public  affairs. 

STATION  AtrroNOMy 

"The  local  stations  must  be  the  bedrock 
upon  which  public  television  Is  erected,  and 
the  Instruments  to  which  all  Its  activities  are 
referred." — Carnegie  report 

".  .  .  It  should  be  remembered  that  local 
stations  are  the  bedrock  of  this  system  and 
as  such  must  be  responsive  to  the  needs  and 
desires  of  the  public  which  they  serve.  It  Is 
not  Intended,  therefore,  that  these  stations 
be  mere  conduits  for  the  productions  of  other 
stations  or  other  outside  sources." 

"We  wish  to  state  In  the  strongest  terms 
possible  that  It  Is  our  Intention  that  local 
stations  be  absolutely  free  to  determine  for 
themselves  what  they  should  or  should  not 
broadcast." — Senate  report 

".  .  .  Local  stations  shall  retain  both  the 
opportunity  and  responsibility  for  broadcast- 
ing programs  they  feel  best  serve  their  com- 
munities. Similarly,  the  local  station  alone 
win  make  the  decision  whether  or  not  to 
participate  In  any  Interconnection  arrange- 
ments, be  It  state,  regional  or  national.  ,  .  . 

"In  the  same  manner  that  the  bill  strives 
to  Insulate  the  corporation  (Corporation  for 
Public  Broadcasting)  from  governmental 
control,  the  bill  provides  and  the  committee 
Intends  to  see  to  it  that  the  local  educational 
broadcasting  stations  conduct  their  opera- 
tions without  corporation  interference  or 
control." — House  report 
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INTEKCONNECTION 

"Ordinary  networking  of  taped  or  filmed 
programs,  inseparably  linked  with  the  con- 
cept of  the  single  signal,  appears  to  the  com- 
mission to  be  Incompatible  In  general  with 
the  purposes  of  public  television.  It  presup- 
poees  a  single  audience  where  public  tele- 
vUloQ  seeks  to  serve  differentiated  audiences. 
It  minimizes  the  role  of  the  local  station 
where  public  television,  as  we  see  It,  is  to  be 
as  decentralized  as  the  nature  of  television 
permits.  .  .  . 

"The  commission  consequently  proposes 
that  public  television  look  to  Interconnection 
primarily  as  a  device  for  the  distribution  of 
programs.  .  .  .  There  would  be  no  expecta- 
tion that  the  programs  would  be  immediately 
rebroadcast  by  the  local  station  (although  of 
course  there  would  be  nothing  to  prevent 
such  use) .  Instead,  the  local  station  manager 
would  be  expected  to  record  those  programs 
he  might  later  use.  ignoring  the  rest. 

"We  wish  to  make  It  clear  that  what  we 
recommend  here  is  an  attitude  toward  inter- 
connection and  not  a  rigid  set  of  procedures. 
Beyond  any  doubt,  public  television  must  lie 
fully  prepared  to  use  live  networking  when 
the  occasion  warrants.  .  .  .  What  we  recom- 
mend is  simply  that  the  ordinary  use  of  the 
system  be  for  distribution  rather  than  net- 
working."— Carnegie  report. 

"Although  the  fundamental  concept  of  the 
noncommercial  educational  broadcasting  sys- 
tem envisions  strong  local  stations  and  hence 
de-emphasizes  networking  as  we  know  It  In 
commercial  broadcasting,  interconnection 
wUl  play  a  crucial  role.  We.  therefore,  ex- 
pect that  the  corporation  will  develop  a 
policy  on  Interconnection  which  will  reflect 
its  primary  purpose  of  program  distribution 
while  also  recognizing  that  occasions  will 
arise  where  live  or  simultaneous  broadcasting 
will  be  warranted." 

"The  corporation  would  use  the  intercon- 
nection facilities  to  distribute  and  transmit 
programs  at  all  hours  but  each  station  would 
be  required  to  make  its  own  decision  as  to 
what  program  it  accepts  and  broadcasts  and 
at  what  time.  .  .  . 

"Pears  were  expressed  (In  the  hearings) 
chat  If  the  corporation  was  given  this  au- 
thority it  would  tend  to  develop  a  fixed 
schedule,  network-type  operation  and  thus 
the  local  station  would  be  placed  In  a  dif- 
ficult position  to  control  effectively  its  broad- 
cast schedule." — Senate  report. 

"Even  with  respect  to  live  simultaneous 
broadcasts,  local  stations  will  have  the  abso- 
lute discretion  to  decide  if  such  programs 
will  be  carried  at  the  time  the  corporation 
has  arranged  for  their  transmission,  at  some 
other  time,  or  not  at  all." — House  report. 

PXTBLIC      AFFAIRS 

"Major  theatrical  and  musical  productions, 
documentaries  on  subject  of  national  con- 
cern or  which  require  a  national  approach, 
programs  dealing  on  a  national  scale  with 
public  affairs  or  with  news  commentary,  are 
Immediately  appropriate  (for  national  pro- 
duction   centers)." — Carnegie    report. 

"Particularly  In  the  area  of  public  affairs 
your  committee  feels  that  noncommercial 
broadcasting  Is  uniquely  fitted  to  offer  in- 
depth  coverage  and  analysis  which  will  lead  to 
a  better  informed  and  enlightened  public." — 
•Senate  report. 
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THE  BEALTTY  OF  GREAT  SMOKY 
MOUNTAINS  NATIONAL  PARK 


HON.  JOHN  J.  DUNCAN 

or    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  9,  1972 

Mr.  DUNCAN.  Mr.  Speaker,  once  again 
the  magnlflcant  natural  beauty  dis- 
played In  the  Great  Smoky  Mountains 


National  Park  Is  attracting  a  record 
number  of  visitors.  Tennessee  is  blessed 
by  the  clear  .streams  and  beautiful  foli- 
age which  abounds  in  this  park.  A  sum- 
mer trip  to  these  mountains  vAU  be  a 
memorable  adventure  for  the  entire  fam- 
ily. 

Mr.  Speaker,  I  Irisert  the  following: 

(Prom  the  Knoxville  Journal,  May  4,   19721 

Park  Visits  Soar 

Gatlinburc. — A  total  of  530.000  i>erson8 
visited  Great  Smoky  Mountains  National 
Park  during  April,  bringing  the  total  for  this 
year  to  1,104,200,  park  headquarters  reported 
Wednesday. 

The  total  for  April  Is  18  percent  over  the 
447.900  visits  reported  In  April,  1971,  and 
visits  this  year  are  30  per  cent  greater  than 
the  847,400  recorded  during  the  same  period 
last  year. 


JOHN  LORD  OBRIAN  RECALLS 
HOOVER'S  EARLY  DAYS 

HON.  THADDEUS  J.  DULSKI 

OF    NEW    YORK 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Tuesday.  May  9.  1972 

Mr.  DULSKI.  Mr.  Speaker,  as  our  Na- 
tion pays  deserved  tribute  to  the  great 
public  service  of  J.  Edgar  Hoover,  for 
nearly  a  half  century  head  of  the  Federal 
Bureau  of  Investigation,  it  is  interesting 
to  read  the  nostalgic  observations  of  a 
distinguished  citizen  who  helped  Mr. 
Hoover  obtain  his  first  job  with  the  FBI. 

John  Lord  O'Brian,  a  Washington  at- 
torney who  still  calls  my  home  city  of 
Buffalo,  NY.,  his  home,  was  in  the  Jus- 
tice Department  when  Mr.  Hoover  en- 
tered public  service.  Mr.  O'Brian's  own 
career  includes  considerable  Government 
service  over  the  years. 

His  afifection  and  respect  for  Mr.  Hoo- 
ver is  well  outlined  in  an  Interview  with 
the  able  Washington  correspondent  for 
the  Buffalo  Courier-Express,  Peter  C. 
Andrews.  As  part  of  my  remarks,  I  In- 
clude the  text  of  his  May  3  article. 

The  article  follows: 

BtJTTALONlAN    STIRS    NOSTALGIA,    PaTS 

Tribute  to  FBI  Chief 
(By  Peter  C.  Andrews) 

John  Lord  O'Brian.  97,  the  man  who  helped 
J.  Edgar  Hoover  get  his  job  with  the  Federal 
Bureau  of  Investigation,  said  "there  never 
wBis  a  more  faithful  public  servant"  when  In- 
formed of  Hoover's  death  Tuesday. 

"He  started  with  no  background  at  all  and 
built  a  tremendous  organization,"  said 
O'Brian  who  headed  the  War  Emergency  Di- 
vision of  the  Justice  Dept  during  World  War 
I  when  Hoover  came  to  work  for  the  division. 

"He  was  Just  out  of  law  school  ( George 
Washington  Law  School) — which  he  had  at- 
tended at  night — and  I  took  him  on  my  staff. 
It  was  In  the  fall  of  1917,  and  I  was  imme- 
diately impressed  with  the  tremendous 
worker  he  was.  He  used  to  work  nights  and 
Sundays,  and  was  not  a  publicity  artist," 
O'Brian  said 

O'Brian.  a  native  of  Buffalo,  now  the  sen- 
ior partner  of  the  Washington  law  firm  of 
Covington  and  Biu-llng.  is  in  Buffalo  visiting 
his  family  here  He  was  informed  of  Mr. 
Hoover's  death  by  phone  and  expressed  great 
sorrow  at  the  loss  of  his  long-time  friend. 

CLOSE    relationship 

"I  last  saw  him  a  few  years  ago,"  said 
O'Brian,  "but  we  always  retained  a  close  rela- 
tionship. He  used  to  pay  me  compliments  In 
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the  Interviews  he  gave.  '  O'Brian  added,  al- 
though there  had  been  no  official  relations 
between  them  after  World  War  I. 

O'Brian  said  one  of  Hoover's  greatest 
achievements  was  that  soon  after  taking  over 
as  FBI  chief  he  persuaded  Congress  to  allow 
him  to  establish  the  fingerprinting  center 
which  has  been  Invaluable  ever  since. 

Hoover  received  his  appointment  to  the 
FBI  from  Harlan  Flsk  Stone.  President  Coo- 
lldge's  first  attorney  general,  who  lattr  be- 
came a  Justice  of  the  U.S.  Supreme  Court 
He  was  acting  on  the  recommendation  of 
then  Secretary  of  Commerce  Herbert  C. 
Hoover,  who  later  became  president.  The  two 
Hoovers  were  not  related.  Secretary  Hoover 
had  heard  about  J.  Edgar  Hoover  through 
O'Brian. 

FBI  in  SORRT  shape 

The  F^I  was  in  sorry  shape  when  Hoover 
was  appointed  acting  director.  May  10.  1924. 
The  first  two  directors,  A.  Mitchell  Palmer 
and  Henry  M.  Daughterly,  had  been  noted 
mainly  for  their  "Red  Raids."  In  which  they 
rounded  up  persons  suspected  of  being  un- 
desirable and  shipped  them  out  of  the  coun- 
try. There  existed  a  lively  traffic  in  pardons 
and  liquor  permits.  Some  FBI  agents  at  that 
time  had  criminal  records. 

The  man  who  directly  preceded  Hoover, 
William  J.  Burns,  a  well-known  private  de- 
tective, turned  the  agency  Into  a  sort  of 
private  police,  gathering  evidence  against 
enemies  of  the  Harding  administration  Burns 
resigned  about  the  time  of  the  scandals  in- 
volving  the    Harding    administration 

O'Brian  said  Hoover's  work  with  the  Jus- 
tice Dept.  during  his  seven  years  there  dealt 
primarily  with  the  enemy  alien  registration 
section,  working  on  sedition  and  internment 
cases.  This  dealt  with  civil  law,  as  opposed 
to  military  law,  O'Brien  explained.  Hoover 
always  retained  an  active  interest  in  alien 
activities  during  his  48-year  tenure  as  FBI 
head. 

Upon  his  appointment  to  the  FBI.  Hoover 
Immediately  set  about  correcting  the  condi- 
tions he  found.  Within  a  few  months,  he  had 
discharged  all  questionable  employees  and 
set  about  establishing  a  reputation  of  integ- 
rity for  the  FBI  that  has  remained  untarnish- 
ed since. 


A  DRAG? 


HON.  JOHN  M.  ZWACH 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  May  9,  1972 

Mr.  ZWACH.  Mr.  Speaker,  one  of  my 
favorite  newspaper  columnists  is  a  farm 
housewife,  Margery  Burns,  who  writes  for 
a  number  of  rural  weekly  newspapers  in 
our  Minnesota  Sixth  Congressional  Dis- 
trict. 

There  Is  more  good  commonsense  in 
Mrs.  Burns'  writing  than  is  usually  found 
in  such  columns. 

A  typical  example  is  the  column  about 
farm  prices  which  appeared  in  the  April 
27  i.ssue  and  which  I  hope  all  of  my  col- 
leagues read 

Mr.  Speaker,  I  insert  Margery's  col- 
umn in  the  Congressional  Record  so  its 
good  sense  can  be  shared  by  the  thou- 
sands of  people  who  read  the  Record. 
The  column  follows: 

A  Drag? 

Oan  you  Imagine  anyone  coming  out  with 
the  ridiculous  statement  that  the  govern- 
ment should  reduce  "inflationary  farm  price 
support  levels?"  Yet  that  is  exactly  what  Mrs. 
Abzug,  U.S.  Representative  from  New  York. 
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oame  out  with  the  other  day  when  she  testi- 
fied before  the  Price  ComniLssion. 

Where  in  the  world  did  a  member  of  Con- 
gress ever  get  that  Idea  that  present  price 
supports  are  inflationary''  And  where  in  the 
world  are  the  farm  lobbyists  who  should  t>e 
giving  her  the  right  facts  about  agriculture? 

Why  hasn't  Mrs,  Abzug  and  others  like  her 
been  given  the  informauon  that  in  the  past 
20  years  wages  have  gone  up  340'"r .  busmess 
dividends  have  gone  up  SOC^t  ,  whUe  farm 
prices  Increased  only  7  9'c?  And  in  '.he  past  20 
years,  U.S.  Senators  and  Congressmen  salaries 
went  up  2407^;  meat  cutters  wages  went  up 
166'"c;  beef  sold  for  $35  In  1951  and  832  in 
1971,  while  at  the  sui>ennarket  it  sold  for  $78 
in  1951  and  $ltH  in  1971  Today  its  much 
higher  than  that  in  the  supermarkets. 

A  few  weeks  ago,  the  Giant  Pood.  Inc..  had 
ads  in  newspapers  in  the  east  saying  "Meat 
prices  are  high  and  from  ail  predictions  will 
remain  high.  Beef  is  near  the  highest  level 
since  the  end  of  the  Korean  War.  Why  sire 
they  so  high?  It  begins  at  the  source:  Live- 
stock prices  were  not  and  are  not  now  con- 
trolled under  the  present  economic  program 
Less  meat  Is  reaching  the  market  Prices  from 
our  suppliers  have  skyrocketed  Because  of 
all  these  reasons  you  will  find  higher  prices 
on  almost  all  fresh  meats  We  consumers  can 
help  bring  prices  down  Buy  less  meat.  Use 
other  forms  of  pr.3tein   Buy  something  else. 

That  ad  was  false,  but  the  worst  part  was 
that  It  helped  drive  down  prices  for  farmers 

Then — In  a  statement  by  the  same  Giant 
Food  Stores  to  their  stockholders,  they  say. 
"Financially,  Giant  achieved  record  sales  In 
fiscal  1971  of  $476.9  million.  Costs,  however, 
continued  to  rise  sharply  as  a  result  of  infla- 
tion as  evidenced  by  a  labor  contract  settle- 
ment which  t>oosted  *-ages  13  9i."  And, 
strangely,  livestock  prices  as  the  "source"  of 
rising  costs  are  never  mentioned  In  this  re- 
p>ort  as  the  reason  for  the  Giant  Poods'  high- 
er costs. 

Isn't  It  too  bad  that  some  food  chains  try 
to  put  the  blame  for  higher  food  prices  onto 
the  farmers?  Probably  they  used  this  trick 
because  they  know  that  farmers  won't  speak 
up  with  one  voice  on  anything 

Isn't  it  too  bad  too  many  people  In  Wash- 
ington keep  trying  to  force  lower  prices  on 
farm  product*''  Bacli  in  1963.  Paul  CKXKlman, 
sociologist,  WTOte.  "It  is  now  the  settled  policy 
of  our  government  to  get  seven  million  more 
farm  folk  off  the  land  since  they  are  eco- 
nomically a  drag." 

Isn't  It  too  bad  that  people  here  In  Min- 
nesota aren't  aware  that  if  farmers  get  parity 
prices  for  their  products  it  would  be  the 
same  as  giving  every  town  a  mUlion  dollar 
Industry? 

Isn't  it  too  bad  that  all  fai-mers  and  all 
rural  people  don't  fight  along  side  each  other 
to  put  the  rural  economy  back  together 
again? 

Farmers  a  drag? 


VIETNAM 


HON.  JOHN  N.  ERLENBORN 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  May  9,  1972 

Mr.  ERLENBORN.  Mr.  Speaker.  Presi- 
dent Nixon's  critics  are  likely  to  overlook 
the  most  important  part  of  the  Presi- 
dent's television  speech  of  Monday  eve- 
ning The  world.  I  trust,  will  study  care- 
fully the  President's  proposal  to  North 
■Vietnam. 

In  return  for  the  release  of  our  pris- 
oners of  war  and  a  cease-fire,  he  offered 
to  withdraw  all  our  forces  from  Vietnam 
in  4  months.  He  attached  no  political 
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conditions.  This  is  by  far  the  most  gen- 
erous and  most  conciliatory  offer  that 
has  been  made. 

The  mimng  of  North  Vietnamese  har- 
bors and  the  destruction  of  North  Viet- 
iiamese  rail  lines  is  a  risky  coiu-se.  I 
am  not  happy  about  it,  any  more  than 
President  Nixon  is.  I  am  even  less  happy, 
however,  about  the  aggressive  activities 
of  the  Soviet  Union  in  suppljing  an 
abundance  of  weapons  to  North  Viet- 
nam; and  I  despise  the  irresponsibility 
of  Hanoi  in  itt,  desperation  to  win  mili- 
tarily. 

The  Hanoi  forces  have  struck  at  a  time 
when  our  troops  are  almost  out  of  Viet- 
nam. President  Nixon's  detractors  say  he 
should  order  the  remaimng  65,000  men 
home  at  once. 

U  the  President  were  to  follow  their 
politically  inspired  advice,  there  is  a 
great  risk  that  the  South  Vietnamese 
Army  and  Government  would  collapse. 
Then  our  troops— perhaps  a  third  or  a 
half  of  them— might  be  massacred  bv  su- 
perior numbers  of  North  Vietnamese 
troops  before  they  could  board  ships  or 
planes  for  evacuation 

Hence,  whatever  reservations  I  may 
have  about  the  program  upon  which  the 
President  has  decided.  I  have  much 
greater  doubts  about  the  wisdom  of  the 
Nation's  listening  to  those  who  are  eager 
to  play  politics  in  a  moment  of  American 
travail. 


MORE  ON  RACIAL  DISCRIMINATION 
AND   LEAA   FUNDS 


HON.  CHARLES  B.  RANGEL 

OF    .NEW     YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  9.  1972 

Mr.  RANGEL  Mr.  Speaker,  on  March 
30  I  charged  that  the  Law  Enforcement 
Assistance  Admimstration  of  the  Justice 
Department  had  dispersed  nearly  $1.5 
billion— with  no  strings  attached— to 
State  plaiming  agencies  and  local  police 
departments  at  a  time  when  some  of 
these  very  agencies  and  departments  re- 
main the  breeding  ground  for  racial  dis- 
crirmnation. 

I  Indicated  that  a  major  reason  for  the 
disrespect  for  "law  and  order"  found  in 
the  black  community  is  that  the  police 
themselves  are  seen  using  the  badge  as 
a  weapon  for  corruption  and  discrimina- 
tion Part  of  the  solution  is  to  hire  more 
black  law  enforcement  officers  and  to 
increase  minority  group  repre.sentation 
in  the  State  and  local  planning  agencies 
where  the  decisions  are  made. 

I  have  introduced  H.R.  14239.  a  bill  to 
amend  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  to  re- 
quire that  State  plarming  agencies  re- 
ceiving LEAA  funds  submit  a  State  affir- 
mative action  plan  to  overcome  the  ef- 
fects of  past  racial  discrimination.  My 
bill  would  also  eliminate  the  current  pro- 
hibition against  racial  quotas  currently 
in  the  LEAA  law  Finally,  this  bill  would 
require  the  Justice  Department  to  con- 
duct civil  rights  compliance  renews  be- 
fore a  grantee  or  subgrantee  could  re- 
ceive these  Federal  funds. 

Fortunately,   groups   outside  of  Con- 
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gress  have  been  active  In  their  efforts  to 
correct  the  obvious  deficiencies  In  the 
current  LEAA  procedures. 

The  Lawyers'  Committee  for  Civil 
Rights  under  Law  has  made  an  exhaus- 
tive review  of  the  way  LEAA  funds  are 
spent.  The  committee  has  also  been  in- 
volved in  law  suits  to  challenge  the  sys- 
tematic exclusion  of  blacks  from  police 
departments  and  State  planning  agen- 
cies. 

Messrs.  Raymond  Marcin  and  Wil- 
liam Taylor,  of  the  Center  for  National 
Policy  Review  of  Catholic  University 
Law  School,  have  recently  filed  a  peti- 
tion for  the  adoption  of  regulations  to 
force  LEAA  to  meet  its  constitutional 
obligation  to  prevent  racial  discrimina- 
tion. The  petition,  filed  on  behalf  of  the 
Leadership  Conference  on  Civil  Rights, 
the  Afro- American  Patrolmen's  League, 
the  National  Spanish  Speaking  Coali- 
tion, the  NAACP  Legal  Defense  and  Ed- 
ucational Fund.  Inc  ,  and  the  Native 
American  Legal  Defense  and  Education 
Fund.  Inc.,  suggests  there  be  a  regula- 
tion to  prohibit  discrimination  in  the 
composition  of  State  planning  agencies 
charged  with  the  responsibility  of  dis- 
tributing the  funds  to  local  departments. 
The  petition  also  recommends  that  there 
be  a  regulation  requiring  a  civil  rights 
compliance  review  before  a  grant  be 
awarded  LEAA  money  Instead  of  seek- 
ing compliance  through  a  law  suit — 
the  speed  and  success  of  which  depends 
largely  upon  the  diligence  of  the  Justice 
Department  and  the  disposition  of  a 
particular  ludge — LEAA  should  use  a 
more  effective  and  efBcient  mechanism, 
admimstrative  proceedings  calling  for  a 
fund  cutoff  if  compliance  cannot  be  ob- 
tained. The  petition  also  calls  for  a  clear 
delineation  of  the  duties  of  LEAA's  Of- 
fice of  Civil  Rights  Compliance,  with 
deadlines  for  the  investigation  and  res- 
olution of  complaints  received  by  LEAA 
of  discrimination  State  planning  agen- 
cies should  also  be  required  to  include 
provisions  in  their  State  plans  for  af- 
firmative steps  to  hire  more  minority 
personnel.  Finally,  the  petition  recom- 
mends changes  in  the  regulations  to  pre- 
vent sex  discrimination  and  to  alter 
minimum  height  requirements  which 
discriminate  against  other  racial  and 
ethnic  minorities. 

I  commend  to  your  attention  both  the 
petition  for  regulatory  change  sub- 
mitted bv  the  Leadership  Conference  on 
Civil  Rights  and  the  preliminary  re- 
port of  the  Lawyers'  Committee  for  Civil 
Rights  under  Law  on  civil  rights  en- 
forcement in  the  expenditure  of  LEAA 
fimds: 
[Belore  the  US   Department  of  Justice  Law 

Enforcement     Assistance     Administration. 

Washington,  D.C] 

PtrmoN   TOR   Reg-ulatobt   Changs 

Come  now  the  Leadership  Conference  on 
ClvU  Rights,  the  National  Spanish  Speaking 
Coalition,  the  N-A.A.C.P.  Legal  Defense  and 
Educational  Fund.  Inc..  the  Afro-American 
Patrolmen'3  League  and  the  Native  American 
Legal  Defense  and  Education  Fund,  Inc.,  and. 
under  the  authority  of  subsection  (e)  of  sec- 
tion 553  of  title  5  of  the  United  States  Code, 
petition  the  above  named  the  Honorable 
John  N.  Mitchell,  the  Honc*able  Jerrls  Leo- 
nard, the  Honorable  Richard  W.  Velde  and 
the  Honorable  Clarence  M.  Coster  to  amend 
certain  regulations  of  the  United  States  De- 
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partmeni  of  Justice  Law  Enforcement  Assist- 
ance Administration  and  prescribe  certain 
new  regulations  as  more  fully  set  forth  below. 

Whereas,  court  and  administrative  proceed- 
ings Involving  allegations  of  discrimination 
in  the  employment  practices  of  agencies  re- 
ceiving financial  assistance  directly  or  in- 
directly from  the  United  States  Department 
of  Justice  Law  Enforcement  Assistance  Ad- 
ministration are  pending  before  United  States 
District  Courts  In  Alab«wna,  California,  Con- 
necticut, the  District  of  Columbia.  Georgia. 
Massachusetts,  Mississippi  and  Pennsylvania 
and  before  state  fair  employment  practices 
commissions  m  California.  Connecticut,  In- 
diana, Kansas.  Massachusetts,  Missouri  and 
Pennsylvania,  reflecting  a  national  problem 
of  employment  discrimination  In  criminal 
Justice  systems;  and 

Whereas,  on  or  about  December  31.  1970. 
the  above  named  the  Honorable  John  N. 
Mitchell,  the  Honorable  Richard  W.  Velde 
and  the  Honorable  Clarence  M.  Coster,  In 
recognition  of  the  national  problem  of  em- 
ployment discrimination  In  criminal  Justice 
systems,  prescribed  certain  regulations  pur- 
porting to  require  nondiscrimination  and 
equal  employment  opportunity  within  the 
federal  financial  grant  systems  of  the  United 
States  Department  of  Justice  Law  Enforce- 
ment Assistance  Administration;  and 

Whereas,  the  Law  Enforcement  Assistance 
Administration  has  a  constitutional  duty  to 
assure  that  the  federal  funds  which  It  dis- 
tributes are  not  used  to  sutjsidlze  racially 
discriminatory  practices,  which  duty  Is  more 
fully  set  forth  In  the  attached  memorandum; 
and. 

Whereas,  such  regulations  fall  to  meet  the 
requirements  of  the  Constitution  and  laws 
of  the  United  States  and  otherwise  contain 
certain  deficiencies  and  Inadequacies  as  more 
fully  set  forth  in  the  attached  memorandum. 

Now,  therefore,  the  above  named  petition- 
ers respectfully  pray  that: 

(1)  A  new  section  be  prescribed  prohibit- 
ing discrimination  In  the  appointment  or  se- 
lection of  members  of  state  plai^nlng  agency, 
regional  planning  unit,  and  local  planning  or 
coordinating  council  boards. 

(2)  A  new  section  (slmUar  to  41  CPR  60- 
2.10(d).  the  pre-award  compliance  regula- 
tion of  the  Office  of  Federal  Contract  Com- 
pliance) be  proscribed  (a)  requiring  each  ap- 
plicant for  federal  financial  assistance  under 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  or  title  I  of  the 
Omnibus  Crime  Control  Act  of  1970  to  in- 
clude In  Its  application  such  Information 
concerning  Its  employment  practices  and  the 
employment  practices  of  each  of  Its  sub- 
grantees  as  the  Administration  may  require; 
(b)  providing  for  a  pre-award  compliance  re- 
view of  such  employment  practices  by  the 
Administration  within  six  months  prior  to 
the  award  of  any  g^nt  under  the  said  acta, 
and  (c|  requiring  a  finding  of  compliance  on 
the  part  of  each  such  applicant  and  sub- 
grantee  with  subpart  D  of  part  42  of  title  38 
of  the  Code  of  Federal  Regulations  on  the 
basis  of  such  a  pre-award  compliance  review 
as  a  condition  of  eligibility  for  any  such 
grant. 

(3)  Subsection  (a)  of  section  42.206  of 
title  28  of  the  Code  of  Federal  Regulations  be 
amended  to  delete  the  provision  prescribing 
a  preference  for  invocation  of  Judicial  as  op- 
posed to  administrative  remedies  and  to  In- 
sert in  lieu  thereof  a  provision  requiring  the 
prompt  Invocation  of  administrative  funding 
termination  procedures  along  with  appro- 
priate Judicial  remedies. 

(4i  A  new  section  be  prescribed  (a)  set- 
ting forth  the  information  required  to  be  In- 
cluded In  a  complaint  of  employment  dis- 
crtmlnauon.  (b)  prescribing  the  duties  of  the 
Office  of  Civil  Rights  Compliance  with  re- 
spect to  the  Investigation  of  complaints  and 
(ci  prescribing  deadlines  for  completion  of 
the  investigation  and  Informal  resolution 
phases  of  complaint  processing. 
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(5)  Section  42.203  be  amended  by  Insert- 
ing a  new  provision  (similar  to  41  CFR  60- 
2.10.  the  Affirmative  Action  Program  regula- 
tion of  the  United  States  Department  of 
Labor)  requiring  grantees  and  subgrantees  to 
develop,  under  LEAA  Office  of  Civil  Rights 
Compliance  supervision,  and  implement  af- 
firmative action  plans  to  assure  minority 
group  persons  full  and  equal  employment  op- 
portunities within  police  court  and  correc- 
tion agencies 

(6)  A  new  section  (similar  to  29  CFR 
1606.1.  the  minimum  height  regulation  con- 
tained in  the  United  States  Equal  Employ- 
ment Opportunity  Commission's  National 
Origin  Guidelines)  be  prescribed  prohibiting 
the  granting  of  any  federal  financial  assist- 
ance under  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  or  the  Omnibus 
Crime  Control  Act  of  1970  to  any  applicant 
or  grantee  who  uses  or  any  of  whose  sub- 
grantees  use  any  minimum  height  require- 
ment for  employment  eligibility  unless  the 
grantee  convincingly  demonstrates  that  the 
requirement  is  necessary  for  the  performance 
of  the  work  Involved. 

(71  Sections  42  201(a)  and  42.203  b© 
amended  by  Inserting  the  word  "sex"  along 
with    'race,  color,  creed  or  national  origin." 

(8)  A  new  section  be  prescribed  requiring 
correctional  agencies  to  take  steps  to  assure 
equal  employment  opportunities  whenever 
a  federally  assisted  correctional  facility  is 
proposed  to  be  located  in  an  area  where 
minority  group  persons  do  not  reside. 

Petitioners  further  request  a  hearing  and 
the  opportunity  to  present  evidence  and  oral 
argument  In  support  of  the  above  petition. 

Dated  at  Washington.  D.C.  this  9th  day 
of  December,  1971. 

[Before  the  U.S.  Department  of  Justice  Law 
Enforcement  Assistance  Administration, 
Washington,  DC  J 

Memorandum   in   Support  op  PrrmoN   for 

RKGTTI.ATORT    CHANCK 

introduction 

The  Law  Enforcement  Assistance  Admin- 
istration of  the  United  States  Department  of 
Justice  (LEAA)  was  created  by  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (Public  Law  90-351).  Under  that 
Act.  LEAA's  role  was  defined  as  that  of  a 
partner  with  state  and  local  governments  to 
aid  them  In  the  reduction  of  crime  and  the 
Improvement  of  the  nation  s  criminal  Justice 
system.  Under  this  partnership  concept, 
LEAA  provides  both  financial  and  technical 
assistance  to  aid  state  and  local  governments 
in  the  Improvement  and  modernization  of 
their  entire  criminal  Justice  system — police, 
corrections  and  courts,  i  U  S  Code  Congres- 
sional and  Administrative  News  1970,  vol,  3, 
p.  5805,5806.) 

Appropriations  to  LEAA  for  fiscal  years 
1969,  1970,  1971  and  1972  totaled  $63  million, 
•268  million.  $529  mUlion.  and  $1.15  blUlon, 
respectively.  Authorization  for  fiscal  year 
1973  Is  $1.75  bUUon.  (PL.  91-644,  section 
7(8) ) .  By  far  the  largest  amounts  of  LEAA's 
funds  are  spent  on  block  action  grants  to 
states.  (LEAA  1970.  US  Dept.  of  Justice,  p. 
2.)  Action  grants  are  used  for  a  variety  of 
purposes:  To  Improve  training  for  police 
and  corrections  personnel,  to  purchase  new 
equipment  for  police,  to  hire  more  police 
personnel,  to  improve  antl-crlme  patrols  and 
techniques,  to  develop  more  effective  crime 
prevention  programs,  to  conduct  programs  to 
inform  the  public  on  steps  they  can  take  to 
enhance  their  safety,  to  Improve  police-com- 
munity relations,  to  Improve  court  systems 
for  speedier  and  fairer  processing  of  cases 
and  to  Improve  corrections  programs  for  the 
rehabilitation  of  Inmates.  (U.S.  Code  Con- 
gressional and  Administrative  News  1970, 
vol  3.  p.  5807  ) 

Contemporaneously  with  the  creation  of 
LEAA,  the  National  Advisory  Commission  on 
Civil  Disorders  Identified  deep  hostility  be- 
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tween  police  and  ghetto  communities  as  a 
primary  cause  of  civil  disorders  and  recom- 
mended an  intensification  of  efforts  to  re- 
cruit more  Negro  police  personnel,  equal  em- 
ployment reviews  of  police  department  pro- 
motion policies,  nondiscriminatory  assign- 
ments of  police  personnel  and  community 
relating  programs  and  training  for  police. 
(Kerner  ef  al..  Report  of  the  National  Ad- 
visory Commission  on  ClvU  Disorders;  1968; 
ch.  11.)  Later,  in  1969.  the  United  States 
Commission  on  ClvU  Rights  found  that 
police  departments  had  discouraged  minority 
persons  from  Joining  their  ranks  by  failure 
to  recruit  effectively  and  by  permitting  un- 
equal treatment  on  the  Job,  Including  \in- 
equal  promotional  opportunities,  discrimi- 
natory Job  assignments,  and  harassment  by 
fellow  workers.  (U.S.  Commission  on  Civil 
Rights.  For  All  the  People  ...  By  All  the 
People,  1969;  p.  120.) 

Despite  this  massive  commitment  of  fed- 
eral   funds   In   the  context   of   the  concerns 
outlined    In    the    Kerner    and    Civil    Rights 
Commission  reports,  LEAA's  early  activities 
with  respect  to  Its  clvU  rights  reipoiislblUtles 
were   marked    by   chaos   and   paralysis    The 
ClvU  Rights  Commission  reported  lii  October 
of  1970  that  LEAA  was,  at  that  time,  the  only 
federal   agency   with   a   significant   Title   VI 
program  which  did  not  have  an  agency  civil 
rights  office  In  addition,  the  Commission  re- 
marked that  LEAA  had  not  yet  developed  a 
civil  rights  compliance  reporting  system  and 
was   blatently   understaffed  for  Title   VI  re- 
sponslbUitlea.     (U.S.    Commission    on    Civil 
Rights,    Federal    Civil    Rights    Enforcement 
Effort,  p.  206.  208.  218  )  In  pointing  to  LEAAs 
faUure    to    issue    equal    employment    oppor- 
tunity    regulations      (subsequently     issued. 
infra),  the  Commission  noted  two  Internal 
Justice   Department   memoranda,   one   from 
the  Civil  Rights  Division  urging  the  adoption 
of  such  regulations  and  one  from  the  Office 
of    Legal    Counsel    concluding    that    LEAA 
possessed  the  authority  to  do  so.  {Id.,  p.  189) 
Reflective  of  the  confusion  which  sieems  to 
have  Infected  LEAA's  early  cIvU   rights  ef- 
forts, and  possibly  accounting  for  some  of 
the  delay  In  LEAA's  Issuance  of  equal  em- 
ployment  opportunity   regulations,    was    an 
Inconsistency  of  opinion  within  the  Justice 
Department  itself  as  to  whether  the  employ- 
ment practices  of  LEAA's  grantees  and  sub- 
grantees  were  subject  to  Title  VI  of  the  Civil 
Righu  Act  of  1964    On  July  10.  the  Office  of 
Legal  Counsel  concluded  that  TlOe  VI  was 
Inapplicable.     (Rehnqulst.    Proposed    LEAA 
RegulaUons  on   Equal   Employment  Oppor- 
tunity, p.  5.)    But  on  October  23.  1970,  the 
Office  for  Title  VI  stated  that  LEAA's  pro- 
grams of  federal  aid  were  covered  by  Title  VI 
and  focused  specifically  on  discrimination  In 
recruiting,   hiring,   assignment   and   promo- 
tion  of  police   officers   as  a   main   problem. 
(Ew&id.  Title  VI   Enforcement  Practices  In 
Major   Federal    ProgranM.   p.    67  )    There   is 
some    Indication    that    LEAA's    early    clvU 
rights  paralysis  was  due  to  a  desire  to  avoid 
confrontation   with   law  enforcement  agen- 
cies.   (Sellers,   Background  Material  for  the 
Reluctant  Guardians:   A  Survey  of  the  En- 
forcement of  Federal  Civil  Rights  Law;  Col- 
lected for  the  A    PhUlp  Randolph  Institute: 
Dec.    1969:    p     1-66  )    For   whatever   reason. 
LEAA's  equal  employment  opportunity  regru- 
iatlons  were  not  published  untU   December 
31,  1970. 
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duct  of  its  employees,  the  distribution  and 
performance  of  Its  business,  and  the  custody 
use,  and  preservation  of  Its  records,  papers 
and  property.  Section  601  of  the  crime  control 
act  Is  LEAAs  general  n.ilemaklng  authority. 
The  purpose  of  LEAAs  new  regulations  Is 
stated  to  be  the  enforcement  of  the  provisions 
of  the  Fourteenth  Amendment  by  eliminating 
discrimination  on  the  grounds  of  race,  color, 
creed,  or  national  origin  in  the  employment 
practices  of  state  agencies  or  offices  receiving 
nnancial  assistance  from  LEAA.  Covered  are 
the  employment  practices  of  planning  agen- 
cies (though  not  their  composition,  see  p.  5, 
in/ra),  law  enforcement  agencies  and  other 
agencies  or  offices  of  states  or  units  of  general 
local  government  admlnlstermg.  conducting 
or  participating  in  any  program  or  activity 
receiving  financial  assistance  from  LEAA    (28 
CPR  42.201  )   Applicants  for  LEAA  funds  are 
required  to  provide  nondiscrimination  assur- 
ances and  to  obtain  nondiscrimination  assur- 
ances from  their  governmental  subgrantees. 
contractors     or     subcontractors.      (28'    CFR 
42204.)    Recipients   are   required   to  submit 
compliance  reports.   (28  CFR  42.205.)   Provi- 
sions also  require  periodic  compliance  reviews 
and  authorize  complaints  to  be  filed  by  any 
person  who  believes  himself  or  any  specific 
class  of  Individuals  to  be  subjected  to  dis- 
crimination.  (28  CFR  42.107  Incorporated  by 
reference  In  28  CFR  42  206.)  Compliance  with 
the  regulations  Is  seen  as  being  obtained  by 
one  of  two  means,  termination  of  or  refusal 
to   grant   or  to  continue   funding   or   other 
means    authorized    by    law,    with    a    clearly 
stated    preference    for   the   latter     (28   CFR 
42.206  and  42.108   (C)   and  (d).)   The  regula- 
tions also  contain  a  prohlbdtlon  against  con- 
struing any  provision  as  requiring  recipients 
to  adopt  percentage  ratios,  quota  systems  or 
other  programs  to  achieve  racial  balance  or 
to    eliminate    racial     imbalance.     (28    CFR 
42203.) 
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tXAA'S    KQUAL     EMPLOT»«NT    OPPORTUNrTT 
KEGtTLATIONB 

LEAA's  equal  employment  opportunity 
regulations  appear  at  28  CFR  42.201  et  »eq 
The  claimed  authority  for  their  Issuance  Is  5 
use  301  and  Section  501  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
Section  301  of  Title  5  of  the  United  States 
Code  Is  a  part  of  the  Admlnutratlve  Proce- 
dure Act  and  authorizes  the  head  of  an  execu- 
tive department  to  prescribe  regulations  for 
the  government  of  his  department,  the  con- 


LEXJkS    BJECtTLATIONS   AND   THE   RACIAL   COMPOSI- 
TION    OF    PLANNING     BOARDS 

All  LEAA  planning  and  block  action  grants 
are  channeled  through  state  planning  agen- 
cies. State  planning  agencies  receive  and 
distribute  by  far  the  largest  portion  of 
LEAAs  funds.  (See  LEAA  1970,  ch.  1|.  De- 
spite the  central  and  significant  role  played 
by  state  planning  agencies  In  LEAA's  grant 
delivery  systems,  LEAAs  regulations  con- 
tain no  provision  prohibiting  racial  discrim- 
ination In  the  board  composition  of  such 
agencies,  and  that  omission  seems  to  have 
been  intentional. 

On  October  23.  1970,  the  Justice  Depart- 
ments Office  for  Title  VI,  in  a  memorandum 
addressed  to  Jerrls  Leonard,  then  head  of 
the  Civil  Rights  Division  and  now  Admin- 
istrator of  LEAA.  advised  Mr.  Leonard  that 
one  of  the  main  problems  of  racial  discrimi- 
nation In  law  enforcement  agencies  receiving 
federal  assistance  was  lack  of  representation 
of  minority  groups  in  planning  agencies. 
(Ewald.  Title  VI  Enforcement  Practlcer  in 
Major  Federal  Programs,  p.  67.)  Mr.  Leonard. 
In  a  letter  addressed  to  the  Chairman  or 
the  Senate's  Judiciary  Committee  declared, 
In  March  of  1971,  that  LEAA's  equal  employ- 
ment opportunity  regulations  were  not  In- 
tended to  apply  to  the  appointment  or  selec- 
tion of  members  of  state  planning  agency 
supervisory  boards 

The  problem  of  discrimination  In  the  ap- 
pointment of  selection  of  members  of  state 
planning  agency  boards  Is  far  from  specula- 
tive. In  the  summer  of  1989.  a  suit  was  filed 
In  the  United  States  District  Court  for  the 
Southern  District  of  Mississippi  challeng- 
ing the  makeup  of  the  Mississippi  Commis- 
sion on  Law  Enforcement  and  the  State  Di- 
vision of  Law  Enforcement  Assistance  and 
containing  the  serious  allegation  that  racial 
discrimination  in  the  appointment  of  those 
agency  boards  has  resulted  In  the  racially 
discriminatory  allocation  of  LEAA  benefits" 
The  complainants  claim  that  Negroes  have 


been  Intentionally  excluded  from  the  Com- 
mission. (Allen  v.  Missiasippi  Commission  on 
Law  Enforcement  (S.D.  Miss  ClvU  No. 
4487). I  In  his  March.  1971  letter  to  the 
Chairman  of  the  Senate's  Judiciary  Commit- 
tee, LEAAs  Administrator  indicated  that  he 
believed  that  the  questions  raised  In  the 
Allen  case  were  serious  ones,  but  thst  nei- 
ther LEAA  nor  the  ClvU  Rights  Division  had 
conducted  an  investigation  of  the  complaints 
In  the  case  or  discussed  with  the  Governor 
of  Mississippi  the  racial  composition  of  the 
state  agencies  involved  in  the  suit  What 
LEAA  had  done,  however,  since  the  filing  of 
the  i4Uen  case,  was  to  entrust  to  the  state 
agency  boards,  whose  allocations  of  LET^A 
funds  had  been  challenged  as  racially  biased 
In  that  case,  more  than  two  mlUlon  doUsu's 
In  grants.  (LEAA  1970  Grants  and  Contracts, 
p.  1.) 

LEAA's  REGULATIONS  AND  PREAWARO  COMPLIANCE 
REVIEWS 

LEAA'S  equal  employment  opportunity 
regulations  contain  no  requirement  for  pre- 
award  compliance  reviews,  not  even  for  sub- 
stantial grants  Other  federal  agencies  con- 
duct such  reviews.  The  Office  of  Federal  Con- 
tract Compliance,  which  implements  the 
provisions  of  Executive  Order  11,246  has  re- 
quired pre-award  compliance  reviews  for  con- 
tracts Involving  one  ralUion  dollars  or  more. 
(41  CFR  60-1.20(d).) 

There  are  no  cogent  reasons  why.  when  the 
federal  government  exerts  its  responsibility 
to  avoid  subsidizing  racially  discriminatory 
practices  by  means  of  the  pre-award  compli- 
ance review  procedure  in  the  area  of  contract 
compliance,  it  should  not  employ  similar 
means  in  the  area  of  grants.  Indeed,  since  a 
grant  is  essentially  a  gift  of  money,  the 
analogy  would  seem  U)  apply  a  fortiori.  If 
government  agencies  are  required  to  con- 
duct pre-award  compliance  reviews  before 
they  cau  purchase  a  million  dollars  worth 
of  goods  or  services  from  a  contractor,  such 
agencies  ought  certainly  to  be  similarly  re- 
quired to  conduct  pre-award  compliance  re- 
views before  they  give  a  million  dollars  out- 
right to  a  grantee. 

In  1970  alone,  block  action  grants  In  ex- 
cess of  one  million  dollars  were  given  by 
LEAA  to  thirty-six  state  planning  agencies 
and  planning  grants  in  excess  of  one  million 
dollars  were  given  to  two  state  planning 
agencies.  In  three  additional  states  the  plan- 
ning and  block  action  grants  added  together 
toUled  more  than  one  mUIion  dollars  (LEAA 
1970  grants  and  contracM.  p  i.i  As  was 
pointed  out  in  the  Introduction,  budgetary 
authorization  for  LEAA  for  the  fiscal  year 
1973  reflects  a  sharp  increase  and  presages 
substantial  increases  in  monies  available  for 
block  action  grants 

Indicative  of  the  need  for  some  sort  of  pre- 
award  compliance  procedure  is  a  situation 
Involving  the  Washington,  DC,  Metropolitan 
Police  Department  On  April  10  1970  a  law- 
suit was  filed  in  the  United  States  District 
Court  for  the  District  of  Columbia  by  sev- 
eral Negro  members  of  the  Metropolitan  Po- 
lice Department  against  their  employer  alleg- 
ing dlscrtmlnatlon  in  the  promotion  proce- 
dures of  the  department.  Daxis  v  Washing- 
ton (DX).C.  ClvU  No  1086-70)  Oa  May  1, 
1970,  LEAA  gave  more  than  a  million  dollars 
to  the  District  of  Columbia  Criminal  Justice 
Planning  Agency  for  approximately  one  thou- 
sand additional  police  officers  for  the  Metro- 
politan Police  Department.  (LEAA  1970 
granu  and  contracts,  p.  75.) 

Simllariy,  more  than  two  mUUon  dollars 
was  given  to  the  Mississippi  Division  of  Law 
Enforcement  Assistance  during  1970  whUe 
suits  were  pending  contesting  the  racial 
composition  of  the  Mississippi  Commission 
on  Law  Enforcement  (the  Allen  case  dis- 
cussed supra)  and  charging  the  Mississippi 
Highway  Safety  Patrol  with  systematic  ex- 
clusion of  Negroes  {Morrow  v  Crisler  (S.D. 
Miss   ClvU  No.  4716).)  With  reference  to  the 
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Mississippi  Highway  Safety  Patrol  (which, 
according  to  the  court's  findings  In  the  Mor- 
row  case,  has  never  employed  a  Negro  patrol- 
man throughout  Its  entire  history)  LEAA's 
grajits  during  1969,  1970  and  1971  have 
totalled  more  than  a  quarter  of  a  million 
dollars,  according  to  a  letter  from  John  E. 
Brown,  Grants  Manager.  Division  of  Law 
Enforcement  Assistance.  Jackson,  Mississippi. 

There  are  other  pending  lawsuits  In  federal 
courts  charging  police  departments  with  em- 
ployment discrimination:  Allen  v.  Mobile 
(SX».  Ala  :  March,  1969;  Civil  No.  5409-69-p). 
CoitTo  V  Beecher  (D.  Mass.:  Sept.  1970:  ClvU 
No.  70-120-W).  Pernisylianm  v.  O'Neill  (EX). 
Pa.;  Dec.  1970;  ClvU  No.  70-3500).  Emery- 
ville Citizens  v.  Neary  (N.D.  Cal.;  May  1970; 
Civil  No.  C-71  940-WTS).  Leonard  v.  Colum- 
bus (NJD.  Oa  :  June  1971;  Civil  No.  15-14). 
Penn  v.  Stumpf,  308  P.Supp.  1238  (NX).  Cal. 
1970).  Cintron  v.  Vaughan  (D.  Conn.;  Dec 
1969;  Civil  No.  13.578).  In  addition  many 
complaints  charging  police  departments. 
courts  or  correction  agencies  with  discrimi- 
nation are  presently  pending  with  state  fair 
employment  practices  commissions:  Cole- 
man v.  Missouri  State  Penitentiary  (March, 
1970:  No.  E-3  71-2696;  Missouri  Commission 
on  Human  Rights).  Blanks  v.  St.  Louti  Met- 
ropolitan Police  Dept.  (Sept..  1971,  No. 
E-9  71-3092:  Missouri  Commission  on  Hu- 
man Rights).  Selders  v  Sfiawnee  County 
(July,  1971:  No.  891-71;  Kansas  Commission 
on  ClvU  Rights).  Alonzo  v.  Kansas  Lata  En- 
forcement Training  Center  (June,  1971;  No. 
E64-71W:  Kansas  Commission  on  ClvU 
Rights).  Massachusetts  Commission  Against 
Discrimination  v.  Massachusetts  Dept.  of 
Public  Safety  (Nov.  1970;  No.  70-25&-R/C 
NO:  Massachusetts  Commission  Against  Dis- 
crimination).  Martin  v.  Indiana  State  Police 
(March.  1970;  No.  01450;  Indiana  ClvU  Rights 
Commission).  Hunter  v.  Pennsylvania  State 
Police  (Nov.,  1969;  Pennsylvania  Human  Re- 
latlons  Commission).  Pennsylvania  Human 
Relations  Commission  v.  Penn  Hills  Police 
Civil  Service  CommUsion  (June.  1971;  Penn- 
sylvania Human  Relations  Commission) 
Fuller  V.  Hartford  Police  Dept.  (Aug..  1969; 
PEP  102-1:  Connecticut  Commission  on  Hu- 
man Rights  and  Opportunities).  In  none  of 
the  Jurisdictions  involved  In  any  of  the  above 
complaints  has  LEA.\  made  anv  pre-award 
ClvU  rights  compliance  review  prior  to  its 
Issuance  of  grants. 

We  do  not  claim  that  the  allegations  of 
any  or  aU  of  the  above  named  lawsuits  or 
complaints  still  pending  are  true  or  that 
any  of  the  LEAA  grants  referred  to  above 
were  In  fact  used  to  subsidize  racial  dis- 
crimination. We  do  submit  that  LEAA  bears 
a  responslbUity  to  assure  that  no  funds  which 
it  distributes  are  used  to  finance  racially 
t  incriminatory  pracUces  and  that,  in  giving 
large  sums  of  money  to  agencies  which  have 
rt,^^'!''''f'^  accused  of  engaging  in  racially 
discriminatory  practices  without  first  in- 
qulrtn«  into  the  validity  or  lack  of  validity 
of  these  accusations,  LEAA  is  not  discharging 
that  responslbUity.  In  this  context,  it  Is  note- 
worthy that  the  United  States  District  Court 
for   the  Southern   District  of  Mississippi    m 

M,J^!^'"^.t'  ^^P^-  2^'  ^^■'l-  enjoining  'the 
Mlss^ppl  Highway  Safety  Patrol  from  con- 
«nu  ng  its  raciaUy  discriminatory  employ- 
^«S  ,Pq?^""''  '°""'1  '*^"  ^1"<=^  January  1. 
«-^.  !.  J*''"°"*'  ^'  ^^'*«'  ^ave  been  hired 
^nn^  T^PP'  Highway  Patrolmen  and  tha^ 
since  June  1969,  the  Department  of  Public 
S^ety  and  its  Highway  Safety  Patrol,  a^^- 
ln«  to  exhibits  filed  in  the  case,  had  been  the 
recipients  of  federal  financial  assistance  In 
excess  of  «30,00O  for  training  and  otJier^ur" 
o^o,^'^''.*'''  "^  '^^  provisions  of  the 
or  1968.  [Morrou:  v  Crtsler;  ClvU  No  4716- 
Memorandum  of  Judge  Nixon.)  Mlsslsslppr^ 
Division  of  Law  Enforcement  Assistance 
grants  manager  however,  has  acknowledged 
the  amount  to  be  In  excess  of  a  quarterdf  a 
mm  Ion  doUars.   {Supra,  p.  8.) 


EXTENSIONS  OF  REMARKS 

LXAA'S    aZGULATIONS    AND    THK   PRETEKENCX   TOK 
JtTDICIAL    KEMEDIZS 

LEAA's  equal  employment  opfxjrtunity  reg- 
ulations contain  a  clearly  stated  preference 
for  Judicial  remedies  for  racial  discrimina- 
tion: 

"IWIhere  the  responsible  Department  ofB- 
clal  determines  that  Judicial  proceedings  (as 
contemplated  by  section  42.103(d))  are  as 
likely  or  more  likely  to  result  In  compliance 
than  administrative  proceedings  (as  contem- 
plated by  section  42.108(c)  ).  he  shaU  Invoke 
the  Judicial  remedy  rather  than  the  admln- 
istraUve  remedy  .  .  ."  (28  CPR  42.206) 

Although  the  wording  of  the  regulation 
seems  to  leave  open  the  poasibUtty  of  "ad- 
ministrative proceedings,"  i.e.  funding  cut- 
offs, under  an  appropriate  set  of  circum- 
stances, statements  by  LEAAs  administra- 
tor have  made  it  clear  that  the  funding  cut- 
off possibUity  la  too  remote  for  serious  con- 
sideration. In  his  letter  to  the  Chairman  of 
the  Senate's  Judiciary  Committee,  the  Ad- 
ministrator stated  that  he  did  not  believe 
the  Constitution  absolutely  bars  the  pro- 
vision of  federal  funds  to  a  police  agency 
which  faUed  to  provide  equal  employment 
opportunity  and  tnat  he  did  not  favor  with- 
holding of  funding  as  a  means  of  enforcing 
compliance.  More  significant  perhaps  than 
the  Judicial  preference  itself  Is  the  "rather 
than"  tenor  of  the  regulation.  I.e.  LEAA's 
indication  that  it  wUl  consider  court  pro- 
ceedings instead  of  funding  cut-off  proceed- 
ings. In  this  respect,  LEAA's  regulatory  pref- 
erence for  Judicial  procedures  runs  counter 
to  the  admonition  expressed  by  the  United 
States  Commission  on  Civil  Rights  with  re- 
spect to  Title  VI  compliance  sanctions: 

"(T)he  mechanism  of  Judicial  enforce- 
ment, intended  to  be  used  in  addition  to  the 
administrative  procedure  leading  to  fund 
termination,  is  currently  being  used  Instead 
of  the  administration  procedure,  thus  fur- 
ther weakening  the  force  of  Title  VI." 
(United  States  Commission  on  ClvU  Rights- 
Federal  ClvU  Rights  Enforcement  Effort 
1971,  p.  265.) 

If  a  duty  exists  on  the  part  of  the  federal 
government  not  to  subsidize  racial  discri- 
mination In  its  funding  programs,  then  cer- 
tain specific  responslbUltles  arise  Independ- 
ent of  Judicial  actions.  Once  the  granting 
agency  becomes  convinced  that  a  grantee  Is 
practicing  racial  discrimination,  it  can  no 
longer,  without  fault  or  complicity,  renew 
the  grant.  SimUarly,  once  a  grantee  has  been 
adjudicated  guUty  of  practicing  racial  dis- 
crimination, a  specific  responsibility  arises 
on  the  part  of  the  granting  agency  to  recover 
any  funds  which  were  used  to  subsidize  the 
racially  discriminatory  practices. 

LEAA's  a£Ctn..ATIONS  AND  THE  HANDUKG  OP 
COMPLAINTS 

LEAA'S  regulations  contain  requirements 
for  prompt  Investigations  and  attempts  at 
Informal  resolutions  of  complaints,  (28  CPR 
42.107(d)  and  (d)  Incorporated  by  reference 
In  28CFR  42.206(a).) 

A  recent  memorandum  of  an  Administra- 
tion of  Justice  Specialist  within  the  Com- 
munity Relations  Service  of  the  United 
States  Department  of  Justice  has  pointed  to 
some  difficulties  Involving  the  Investigation 
and  Informal  resolution  sections  of  LEAA's 
regulations  and  LEAA's  procedures  for  han- 
dling complaints  In  general.  With  reference 
to  LEAA's  lack  of  action  on  a  complaint  of 
employment  discrimination  filed  by  the  Chi- 
cago based  Afro-American  Patrolmen's 
League  against  the  Chicago  Police  Depart- 
ment, the  memorandum  observes: 

"LEAA  has  not  articulated  standards  that 
would  determine  racial  Imbalance  In  a  law 
enforcement  agency,  nor  has  LEAA  articu- 
lated how  it  will  process  clvU  rights  com- 
plaints, nor  has  it  formulated  the  necessary 
administrative  papers  which  would  give  some 
guidance  as  to  what  Information  Is  expected 
from  a  complainant.  LEAA  has  not  deter- 
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mined  who  would  make  the  Investigation  of 
a  complaint.  LEAA  has  not  formulated  stand- 
ards that  would  require  a  law  enforcement 
agency  to  adopt  programs  that  would  elimi- 
nate discrimination  in  policies  and  prac- 
tices." (Petterson.  Memorandum  on  Afro- 
American  Patrolmen's  League  Complaint  of 
Discrimination  by  the  Chicago  Police  De- 
partment; August  4.  1971 ) 

Indecision  and  lack  of  action  in  the  proc- 
essing of  complaints  of  employment  discri- 
mination, lack  of  guidance  as  to  what  in- 
formation Is  expected  of  a  complainant  and 
confusion  as  to  who  is  to  investigate  com- 
plaints, all  can.  and  predictably  wUl.  have  a 
chilling  effect  on  the  filing  of  complaints  by 
Ijersons  who  have  been  subjected  to  employ- 
ment discrimination.  Such  defects  can  be 
remedied  by  a  clear  delineation  of  respon- 
slbUltles and  a  more  detailed  description  of 
the  complaint  procedure  in  the  regulations. 

LKAA'B  REGULATIONS   AND   AFrlRMATTVE 
ACTION    PLANS 

As  to  Mr.  Petterson's  concern  that  LEAA 
has  not  articulated  standards  that  would 
determine  racial  Imbalance  In  a  law  enforce- 
ment agency,  it  should  be  pointed  out  that 
LEAA's  regulations  (28  CPR  42.203)  as  well 
as  Its  establishing  legislation  (42  U.S.C.  3766 
(b))  contain  provisions  prohibiting  requir- 
ing the  adoption  of  a  percentage  ratio,  quota 
system,  or  other  program  to  achieve  racial 
balance  or  to  eliminate  racial  imbalance  In 
any  law  enforcement  agency.  However,  the 
Civil  Rights  Commission  has  observed  that 
there  is  a  clear  distinction  between  action  to 
achieve  racial  balance  and  action  to  elim- 
inate overt  practices  of  discrlnUnatlon  In 
employment.  (Federal  Civil  Rights  Enforce- 
ment Effort,  1971.  p.  189  )  LEAA  Is  nowhere 
prohibited  from  requiring  affirmative  action 
plans  to  assure  minority  group  persons  full 
and  equal  employment  opportunities.  Af- 
firmative action  programs  involve  sets  of 
specific  and  result-oriented  procedures  to 
which  an  employer  commits  himself  to  ap- 
ply good  faith  efforts  (41  CPR  60-2.10),  and 
need  not  involve  percentage  ratios  or  quota 
systems.  Indeed  LEAA's  Involvement  In  the 
affirmative  action  approach  would  seem  to  be 
mandated  In  light  of  such  cases  as  Morrow 
V.  Crisler.  supra,  which  challenged  the  failure 
of  a  large  state  police  department  In  a  state 
with  a  substantial  nonwhlte  population  ever 
In  its  history  to  have  employed  a  nonwhlte 
trooper.  The  U.S.  Commission  on  Civil  Rights 
has  long  advocated  the  Inclusion  of  an  affirm- 
ative action  requirement  in  federal  grant  sys- 
tems. (U.S.  Commission  on  Civil  Rights,  For 
All  The  People  ...  By  All  The  People;  1969; 
p.  130). 

The  Office  of  State  Merit  Systems  of  the 
United  States  Department  of  Health,  Edu- 
cation and  Welfare  has  suggested  a  variety 
of  methods  for  use  by  state  and  municipal 
govemmenta  In  structuring  affinnative  ac- 
tion programs  to  produce  equal  employment 
opportunity  for  minority  persons  without 
reference  to  percentage  ratios,  quota  sys- 
tems and  the  like.  (U.S.  Dept  of  HEW,  an 
Equal  Opportunity  Program  For  State  And 
Local  Government  Employment;  July.  1970.) 

LEAA's    REGULATION    AND    MINIMUM 
HEIGHT   REQUIREMENTS 

The  United  States  Equal  Employment  Op- 
portunity Commission  has,  in  its  National 
Origin  Guidelines,  prohibited  employers 
from  using  minimum  height  requirements 
when  they  ojjerate  to  deny  a  class  of  persons 
equal  employment  opportunities  and  are  not 
necessauTT  for  the  performance  of  the  work 
Involved.  (29  CPR  1606.1.)  As  the  EEOC  does 
not  have  Jurisdiction  over  state  or  municipal 
employment,  its  National  Origin  Guidelines 
are  not  applicable  to  police,  court  or  correc- 
tion agencies.  Recently  the  Advisory  Com- 
mission on  Intergovernmental  Relations,  in 
Its  report  on  State-Local  Relations  In  the 
Criminal  Justice  System  found  that; 
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"Unduly     restrictive     height     and     weight 
qualifications  effectively  bar  many  po- 

tential recruits — sometimes  from  specific 
minority  groups— from  police  service."  (Ad- 
visory Commission  on  Intergovernmental  Re- 
lations. State-Local  Relations  in  the  Crimi- 
nal Justice  System:  August.  1971;  p.  165.) 

It  is  generaUy  conceded  that  persons  of 
Mexican  and  Puerto  Rlcan  ancestry.  Ameri- 
can Indians,  and  persons  of  Oriental  descent 
are.  as  classes,  shorter  in  physical  stature 
than  Anglo- American,  Accordingly,  these 
groups  are  disproportionately  disadvantaged 
by  the  Imposition  of  height  requirements  for 
public  employment  The  issue  is  whether 
such  requirements  are  necessary  for  the  per- 
formance of  the  work  Involved  Even  a  cur- 
sory examination  of  the  existing  minimum 
height  reqviirements  of  the  various  state  and 
municipal  police  departments  would  seem 
to  cast  considerable  doubt  on  arguments  in 
favor  of  the  requirement  The  United  States 
Mau-lne  Corps,  for  example,  is  able  to  function 
with  a  minimum  height  requirement  of  five 
feet  for  standard  enlistment.  The  following 
breakdown  from  the  State  of  New  Mexico 
further  lUustrates  the  point: 

Department  and  minimum  height 
requirement 

State  Police,  5'9'. 

Albuquerque,  6'8". 

Santa  Fe,  5'7", 

Las  Cruces,  5'8". 

Clovls,  None. 

F'armlngton,  None, 

Gallup,  None. 

BemallUo  County,  5'7'. 

Dona  Ana  County,  5' 10". 

Santa  Pe  County,  None. 

Roewell,  5'7"   (5'6"  If  well  developed). 

Hobbs,  58  "  (5'6"  If  weU  developed) 

Carlsbad.  5'8  '  (5'6"  If  weU  developed). 

Artesla,  6'7"   (5'6"  if  well  developed). 

(Memoraindum  from  the  Director  of  the 
New  MexlOv)  Governor's  Policy  Board  for  Law 
Enforcement;   January  25,  1971.) 

It  Is  difficult  to  argue  that  the  citizens  of 
Santa  Pe  C\3uiity,  where  there  Is  no  minimum 
height  requirement,  are  receiving  less  ade- 
quate performance  from  their  policemen 
than  the  citizens  of  Dona  Ana  County,  where 
there  is  a  5' 10"  minimum  height  require- 
ment. And  it  is  clearly  irrational  that  in- 
dividuals who  are  5'7"  in  height  and  other- 
wise qualified  can  become  F>ollceinen  in 
Santa  Fe,  Clovls,  Farmlngrton.  Gallup,  Ber- 
nalUlo  County,  Santa  Fe  Ojunty,  Roewell. 
Hobbe,  and  Artesla.  but  not  In  Albuquerque. 
Las  Cruces.  Dona  Ana  County  and  Carlsbad 
and  not  with  the  State  Police. 

The  New  Mexico  situation  can  be  viewed 
as  a  microcosm  of  the  situation  across  the 
nation — a  patchwork  of  agencies  with  no 
minimum  height  requirements,  with  high 
minimum  height  requirements,  with  flexible 
minimum  height  requirement*.  Such  a  situa- 
tion Is  patently  unfair  to  the  many  minority 
group  citizens  throughout  the  United  States 
who  as  a  class  are  shorter  In  physical  stature 
than  Anglo-Americans  and  whose  ellglbUlty 
to  pursue  a  cartrer  In  law  enforcement  con- 
sequently depends  upon  the  accident  of  their 
residence  combined  with  an  inherited  phys- 
ical trait. 

Although  LEAA  was  made  aware  of  the  dis- 
criminatory impact  of  minimum  height  re- 
quirements as  long  ago  as  February  of  1971 
by  the  United  States  Commission  on  ClvU 
Rights,  no  response  has  been  formulated 
as  yet. 

LEAA's    REGULATIONS     AND    SEX     DISCHIMI.NATION 

LEAA's  regulations  are  Intended  to  elimi- 
nate discrimination  on  account  of  race,  color, 
creed  and  national  origin.  No  mention  is 
made  as  to  discrimination  on  account  of  sex. 
If  LEAA  had  Invoked  Title  VT  of  the  ClvU 
Rights  Act  of  1964  as  authority  for  the  is- 
suance of  Its  equal  employment  opportunity 
regulations,  the  omission  of  the  category 
"sex"  would  have  been  understandable,  since 
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title  VI  extends  only  to  discrimination  on  a(  - 
count  of  race,  color  and  national  origin 
LEAA  has  not  Invoked  Title  VI  as  its  author- 
ity, however,  and  has  Indicated  that  the  pur- 
pose of  Its  regulations  Is  to  enforce  the  provi- 
sions of  the  Fourteenth  Amendment.  (28 
CPR  42.201  ( a ) . )  The  Fourteenth  Amendment 
has  been  held  to  prohibit  discrimination  on 
account  of  sex.  [Reed  v.  Reed.  40  Law  Week 
4013:  U.S.  Supreme  Court,  November  22. 
1971 1  The  omission  by  LEAA  of  the  category- 
"sex"  Is  particularly  curious  when  one  notes 
the  fact  that  LEAA  enlarged  the  Title  VI  list 
of  categories  by  adding  "creed." 

Other  federal  protections  against  sex  dis- 
crimination In  employment  in  criminal  Jus- 
tice systems  do  not  exist.  Title  VII  which  pro- 
hibits discrimination  on  account  of  sex 
exempts  states  and  their  political  subdivi- 
sions (therefore  criminal  Justice  systems) 
from  Its  coverage  and  Title  VI  which  poten- 
tially covers  criminal  Justice  systems  does  not 
prohibit  discrimination  on  account  of  sex. 

Some  state  fair  employment  practices  com- 
missions, however,  have  Jurisdiction  over 
both  discrimination  on  account  of  sex  and 
criminal  Justice  systems.  A  survey  of  the 
pending  cases  before  such  state  commissions 
suggests  that  sex  discrimination  in  state  and 
local  criminal  Justice  systems  is  perceived  to 
be  a  problem  in  a  number  of  Jurisdictions. 
McClanahan  v.  Hartford  Police  Dept.  (May 
1970;  FEP-SEX  26-1;  Connecticut  Commis- 
sion on  Human  Rights  and  Opportunities). 
Alston  V.  State  Police  Dept.  (Sept.,  1971; 
FEP-SEX  44-1;  Connecticut  Commission  on 
Human  RlghM  and  Opportunities).  Verdini 
V.  North  Branford  Police  Dept.  (Aug..  1971; 
FEP-SEX  47-3;  Connecticut  Commission  on 
Human  Rights  and  Opportunities)  McAllis- 
ter V.  Colorado  Division  of  Juvenile  Parole 
(Colorado  ClvU  Rights  Commission  )  Anony- 
mous v.  Massachusetts  Correctional  Institu- 
tion (Aug..  1971:  No.  71-EMP-212-C  S;  Mas- 
sachusetts Commission  Against  Discrimina- 
tion). Anonymous  v.  Boston  Penal  Institu- 
tion Dept.  (July,  1971;  No.  71-EMP-233-C  S; 
Massachusetts  Commission  Against  Discrimi- 
nation). Rouse  V.  Nebraska  Commission  on 
Crime  and  Law  Enforcement  (Sept.,  1971; 
Nebraska  Equal  Opportunity  Commission) , 

LEAA's  REGITLATIONS  AND  CORRECTIONAL 

FAcmry  locations 

In  1970  the  Crime  Control  Act  was  amended 
to  authorize  LEAA  to  make  construction 
grants  to  states  for  correctional  Institutions. 
(PL.  91-644).  Under  the  amendment,  the 
state's  comprehensive  plan  which  is  sub- 
mitted to  LEAA  must  Include  satisfactory 
assurances  that  the  sute  is  engaging  m 
"projects  and  programs  to  Improve  the  re- 
cruiting, organization,  training,  and  educa- 
tion of  personnel  employed  in  correctional 
activities  ■•  {Id  .  sec.  6.)  In  addition.  LEAA 
has  the  duty  to  prescribe,  by  regulation,  basic 
criteria  for  correctional  facility  construction 
grant  applicants.   (Ibid.) 

In  the  aftermath  of  the  Attica  tragedy, 
one  of  the  factors  widely  cited  as  exacer- 
bating tensions  is  the  existence  of  prison 
populations  that  are  composed  primarily  of 
minority  group  persons  and  are  supervised 
by  correctional  forces  that  are  almost  ex- 
clusively white  It  has  been  reported  that,  al- 
though 68  percent  of  the  Inmate  population 
in  the  state's  oorrectional  institutions  Is  non- 
whlte (black  and  Puerto  Rlcan),  whites  hold 
93  8  percent  of  all  staff  positions  'n  the  cor- 
rectional system.  (New  York  Times.  Sunday 
October  24,  1971,  p.  74.)  The  state's  correc- 
tional facilities  are  mostly  located  in  rural 
areas  (eg.  Attica,  Auburn,  Clinton,  Elmlra, 
Dannemora.  etc  ) .  This  Is  In  contrast  with 
New  York  City's  correctional  system  in  which 
blacks  and  Puerto  Rlcans  account  for  nearly 
half  the  staff.  (Id.)  Officials  of  the  state  cor- 
rectional department  at  Albany  have  ex- 
plained that  the  remoteness  of  many  of  the 
state  faculties  from  centers  of  black  popula- 
tion Is  a  primary  reason  for  the  dearth  of 
minority  group  employees.  (Id.) 
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The  Issue  then  is  whether  the  location  of 
correctional  facilities  in  rural  areas  Is  In 
itself  a  sufficient  excuse  for  the  absence  of 
minority  staff,  and  whether  LEAA  has  an 
obligation  to  assure  that  steps  are  taken  by 
state  officials  to  deal  with  this  problem.  We 
take  no  position  on  whether  or  not  it  is  sound 
poUcy  to  locate  correctional  facilities  in  rural 
or  suburban  areas.  But  we  do  maintain  that 
one  of  the  problems  of  any  such  location  is 
the  provision  of  equal  employment  opptonu- 
nltles. 

The  location  of  institutional  facilities,  par- 
ticularly government  facilities,  has  been  rec- 
ognized as  having  civU  rights  implications 
in  the  area  of  equal  employment  opportu- 
nities. (S.  1283,  the  Government  Facilities 
Location  Act  of  1971,  Introduced  by  Senator 
Rlbicoff.)  The  General  Counsel  of  the  United 
States  Equal  Employment  Opportunity  Com- 
mission has  taken  the  position  that  corporate 
relocations  to  suburban  areas  where  minority 
group  workers  do  not  reside  constitutes  a 
violation  of  Title  vn  of  the  Civil  Rights  Act 
of  1964  unless  the  corporation  has  taken 
steps  to  assure  equal  emploj-ment  opportu- 
nity. (Hebert.  et  al.:  Memorandum  to  WUUam 
H.  Brown  ni.  Chairman.  EEOC.  on  Employ- 
ment Discrimination  by  Relocation  of  Plant 
and  Corporate  Headquarters:  July  7,  1971.) 

If,  as  New  York  state  correctional  officials 
have  Indicated,  the  locations  of  correctional 
facilities  pose  special  problems  for  the  re- 
cruitment of  minority  group  employees,  and 
LEAA  possesses  a  statutory  responslbUity  to 
require  correctional  apency  programs  to  Im- 
prove recruitment,  then  the  regulations  to 
Implement  that  responsibility  should  ad- 
dress the  problems  associated  with  correc- 
tional facility  locations.  The  United  SUtes 
Court  of  Appeals  for  the  Fourth  Circuit  has 
recently  ruled  that  LEAA  must  consider  the 
environmental  impact  of  a  proposed  Virginia 
prison  facility  before  providing  funds  for  Its 
construction  {Ely  v.  Velde  40  Law  Week 
2275;  Nov.  8,  1971),  observing  that  the  pro- 
visions of  the  Safe  Streets  Act  must  not  be 
read  "so  broadly  as  unnecessarUy  to  under- 
cut solutions  adopted  by  Congress  to  pre- 
serve and  protect  other  societal  values,  such 
as  the  natural  and  cultural  environment." 
(Quoted  from  The  Washington  Post.  Novem- 
ber 10.  1971.)  LEAA  should,  by  regulation, 
require  correctional  agencies  to  take  steps 
to  assure  equal  employment  opportunities 
whenever  a  federally  assisted  correctional  fa- 
culty Is  proposed  to  be  located  in  an  area 
where  minority  group  persons  do  not  reside. 
Examples  of  appropriate  steps  to  assure 
equal  employment  opportunities  in  such  re- 
locations have  been  provided  by  EEOC's 
General  Counsel.  They  Include:  (1)  The  In- 
stitution of  special  recruiting  efforts  In  the 
nearest  areas  of  minority  residence;  (2)  the 
payment  of  commuting  and  moving  ex- 
penses, as  well  as  assistance  in  the  search 
for  housing,  and  (3)  the  establishment  of 
goals  for  minority  employment  to  reflect  the 
proportions  of  minorities  at  the  original  lo- 
cation. (Herbert,  et  al..  Memorandum,  supra, 
at  p.  13, 14.) 

points  and  authorities 
The  Law  Enforcement  Assistance  Admin- 
istration  has    an    affirmative   constitutional 
duty     to     prevent     discrimination     by     Its 
grantees  and  subgrantees 

A.  That  the  strictures  imposed  upon  states 
by  virtue  of  the  Equal  Protection  Clause 
of  the  Fourteenth  Amendment  apply  to  the 
federal  government  by  virtue  of  the  Due 
Process  Clause  of  the  Fifth  Amendment  has 
not  been  seriously  doubted  since  Boiling  v. 
S/iarpe,  347  U.S.  497  (1954). 

B.  The  government  whether  federal  or 
state,  may  be  held  responsible  for  the  discrim- 
inatory conduct  of  others  if  it  has  become 
Involved  In  assisting  or  supporting  the  ac- 
tivities of  the  party  which  has  discriminated. 
Cooper  V.  Aaron.  358  US  1  (1968).  Burton 
V.  Wilmington  Parking  Authority.  365  U.S. 
715   (1961).  Green  v.  Kennedy,  309  F.Supp. 


J 

I  » 

C 


16438 

1127  (DX>.C.  1970),  appeal  dismissed  398  US 
966  (1070).  Thus,  even  though  private  dis- 
criminatory conduct  does  not  ordinarily 
abridge  the  Fourteenth  Amendment,  a  con- 
stitutional violation  Is  established  if  ".  .  . 
to  some  significant  extent  the  State  In  any 
of  Its  manifestations  has  been  found  to  have 
become  Involved  In  It."  Burton  v.  Wilming- 
ton Parking  Authority,  supra,  at  723.  Sim- 
ilarly, "State  support  of  segregated  schools 
through  any  arrangement,  -management, 
funds,  or  property  can  not  be  squared  with 
the  ( Fourteenth]  Amendments  command 
that  no  State  shall  deny  to  any  person  with- 
in Its  Jurisdiction  the  equal  protection  of  the 
laws."  Cooper  v.  Aaron,  supra,  at  19.  (Em- 
phasis supplied)  Even  such  Indirect  aid  as 
the  granting  of  a  tax  exemption  for  private 
racially  segregated  schools  Is  sufficient  to 
meet  the  teat.  Green  v.  Kennedy,  supra. 

C.  A  right  of  action  lies  against  the  Fed- 
eral government  to  restrain  the  government 
from     supporting     racially     discriminatory 

practices.     Gautreaux     v      Romney,     

P2d (7th  Circuit.  September  10.  1971) 

Hicks  V.  Weaver,  302  PSupp.  619  lED  La 
1969).  Green  v.  Kennedy,  supra.  Cf.  United 
States  V.  Frazer,  317  F.Supp.  1079  (MD. 
Ala.  1970).  In  Gautreaux  and  Hicks.  HUD 
was  held,  under  the  Due  Process  Clause  of 
the  Fifth  Amendment,  to  be  Jointly  respon- 
sible with  public  housing  authorities  for  the 
latter's  discriminatory  practices.  The  Frazer 
case  dealt  with  racial  discrimination  In  the 
administration  by  the  State  of  Alabama  of 
a  galaxy  of  federally  financed  grant-in-aid 
programs.  Including  Old  Age  Assistance.  Med- 
ical Assistance  for  the  Aged.  Aid  to  Families 
with  Dependent  Children,  Maternal  and 
Child  Health  and  Cripple  Children's  Serv- 
ices, ChUd  Welfare  Services.  Aid  to  the 
Blind.  Aid  to  the  Permanently  and  Totally 
Disabled,  Hospital  Survey  and  Construction. 
Comprehensive  Health  Planning  and  Pub- 
lic* Health  Services.  Unemployment  Com- 
pensation. Work  Experience  and  Training 
and  Civil  Defense  In  Issuing  Its  Injunction, 
the  Court  observed  that — 

"The  interest  of  the  United  States  In 
these  federally  financed  programs  is  not 
substantial,  rather  it  is  so  considerable  that 
the  Government,  through  Its  duly  consti- 
tuted officials.  Including  the  Attorney  Gen- 
eral of  the  United  States,  has  a  constitu- 
tional obligation  to  eliminate  racial  dis- 
crimination in  their  operation.  Failure  on 
the  part  of  any  of  these  governmental  offl- 
cals  to  take  legal  action  In  the  event  that 
racial  discrimination  does  exist  would  con- 
stitute dereliction  of  official  duty."  (317 
F.Supp.  at  1084). 

CONCLUSION 

The  problem  of  employment  discrimina- 
tion in  the  criminal  Justice  systems  of  the 
nation  is  widespread  A  1970  Justice  De- 
partment memorandum  focused  on  the  scope 
of  the  problem . 

"The  main  problems  of  racial  discrimina- 
tion In  law  enforcement  agencies  receiving 
federal  assistance  are  lack  of  representation 
of  minority  groups  In  administrative  posi- 
tions. In  planning  agencies,  and  on  citizen 
advisory  boards;  discrimination  in  recruit- 
ing, hiring,  assignment,  and  promotion  of 
police  officers;  racially  discriminatory  poli- 
cies of  providing  protection  for  citizens; 
racially  discriminatory  law  enforcement 
practices;  and  racially  discriminatory  prac- 
tices regarding  pardons,  paroles,  and  cor- 
rectional Institutions  '  (Ewald.  Title  VI  En- 
forcement Practices  in  Major  Federal  Pro- 
grams;   October    23.    1970;    p.    67  ) 

Concern  for  the  problem,  however.  Is  also 
becoming  widespread  and  has  manifested 
Itself  In  the  formation  throughout  the  coun- 
try of  organizations  of  minority  group 
policemen,  such  as  Chicago's  Afro- American 
Patrolmen's  League,  Washington,  D  C  's 
Brotherhood  of  Policemen  and  Citizens,  San 
Francisco's    Officers    for    Justice.    Newark's 
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Bronze  Shield,  Cleveland's  Shield  Club.  Day- 
ton's Black  Police  Association  and  the 
Guardians  of  New  York,  Hartford,  Pitts- 
burgh, Philadelphia,  Indianapolis  and  De- 
troit. In  the  wake  of  Attica,  the  Osslnlng 
Brotherhood  of  New  York  State  Correction 
Officers  is  making  efforts  to  organize  black 
correction  officers  through  the  state.  Re- 
cently, a  National  Conference  of  Minority 
Police  was  founded  In  St.  Paul.  Minn.,  and 
LEAA  Itself  has  recently  funded  a  Center 
for  Crlmlned  Justice  Agency  Organization 
and  Minority  Employment  Opportunities  at 
Marquette   University's   Law    School. 

LEAA's  response  to  the  problem,  however, 
has,  except  for  the  funding  of  the  Mar- 
quette Center,  been  less  than  vigorous.  Last 
month,  the  United  States  Commission  on 
Civil    Rights   declared: 

Overall,  LEAA's  civil  rights  performance 
has  been  grossly  Inadequate.  The  Office  of 
Civil  Rights  Compliance  continues  to  be 
severely  understaffed.  Moreover,  LEAA's  com- 
pliance program  is  virtually  nonexistent, 
with  the  exception  of  an  occasional  com- 
plaint investigation  The  importance  of  the 
anticipated  issuance  of  a  compliance  report 
form  Is  diminished  by  the  apparent  lack  of 
planning  on  what  will  be  done  with  this  in- 
formation once  collected."  (U.S.  Commission 
on  CivU  Rights,  the  Federal  Civil  Rights  En- 
forcement Effort;  One  Year  Later;  Novem- 
ber, 1971:  p.  149.) 

It  is  clear  that,  one  year  after  their  enact- 
ment, LEAA's  equal  employment  opportunity 
regulations  are  not  working.  Complaints  are 
not  being  processed  satisfactorily,  accord- 
ing to  the  US.  Commission  on  Civil  Rights: 

"The  foctis  of  LEAA's  compliance  program 
thus  far  has  been  on  processing  of  com- 
plaints, but  even  here  LEAA's  performance 
has  been  Inadequate  For  example  of  the  18 
complaints  LEAA  received  during  the  second 
half  of  Fiscal  Year  1971,  which  relate  to  em- 
ployment or  Title  VI  matters,  twelve  are  still 
pending.  In  one  case  LEAA  is  awaiting  in- 
formation from  a  recipient  concerning  Its 
allocation  of  funds  In  order  to  respond  to  a 
complaint  it  received  5  months  earlier."  (Id. 
at  146.1 

LEAA's  compliance  review  program  seems 
to  be  In  severe  disarray : 

"LEAA's  compliance  program  has  not 
noticeably  Improved  since  this  Commission's 
October  1970  report.  LEAA  still  has  not  con- 
ducted a  satisfactory  Title  VT  or  equal  em- 
ployment opportunity  (EEOi  compliance  re- 
view At  this  Juncture.  LEAA  has  not  even 
determined  precisely  what  aspects  of  its  pro- 
grams are  covered  by  Title  VI."  (Ibid.) 

Moreover,  the  Civil  Rights  Commission  is 
stlU  awaiting  LEAA's  reply  to  Its  August. 
1971,  communication  In  which  It  requested 
that  LEAA  conduct  a  compliance  review  of 
a  state  with  a  45  per  cent  black  working  age 
population  and  a  state  highway  patrol  which 
Is  less  than  one  per  cent  black  (See:  South 
Carolina  Council  on  Human  Relations,  Black 
Employment  In  Selected  Agencies  of  South 
Carolina  State  Government,  May  7,  1971.) 

LEAA,  which  was  put  In  the  unique  posi- 
tion of  funding  a  national  effort  to  Improve 
the  criminal  Justice  system,  now  finds  itself 
uniquely  equipped  to  Influence  the  employ- 
ment practices  of  some  40.000  state  and 
municipal  police,  court  and  correction 
agencies  That  Its  equal  employment  op- 
portunity regulations  be  positive,  assertive 
and  effective  is  essential  to  any  effort  In  this 
regard. 

[Lawyer's  Committee  for  Civil  Rights 

Under  Law] 

CrVIL  RlGRTS  ENTORCKMENT 

Civil  rights  enforcement  at  LEAA.  In  the 
words  of  Roy  WUklns.  Chairman  of  the  Lead- 
ership Conference  on  Civil  Rights  and  head 
of  the  NAACP,  Is  "a  glaring  and  blatant  dis- 
regard for  the  laws  of  this  land."  The  LEAA 
enforcement  unit,  headed  by  attorney  Her- 
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bert  Rice,  is  understaffed  and  underbudget- 
ed  '  More  Importantly,  LEAA  has  defined 
the  authority  of  the  unit  narrowly  and  has 
Issued  an  inadequate  set  of  an tl -discrimina- 
tion regulations  that  ftdl  to  give  full  force 
to  the  mandate  of  Title  VI  of  the  Civil  Rights 
Act  of  1964 

LEAA  hands  out  millions  of  doHars  an- 
nually to  a  wide  range  of  criminal  Justice 
agencies.  These  agencies  are  fast-growing  seg- 
ments of  the  public  service  labor  market 
and  as  such  they  present  significant  employ- 
ment opportunities  for  minorities.  Lax  civil 
rights  enforcement  has  the  effect  of  denying 
these  opportunities.  Equally  important  tire 
the  operations  and  practices  of  the  agencies 
themselves  in  dealing  with  minority  in- 
dividuals and  communities  For  many  minor- 
ity persons  the  police  are  one  of  the  few 
governmental  agencies  with  which  they  have 
constant  contact;  for  others,  particularly 
youth,  unfair  treatment  by  courts  and  cor- 
rections agencies  is  a  oomm.^n  experience. 
The  massive  federal  funding  has  created  an 
opportunity  for  federally  induced  reform  that 
prior  to  LEAA  was  lacking.  LEAA  has  the 
F>ower  and  the  respKinslblUty  to  make  cer- 
tain that  the  grantees  of  federal  ainticrlme 
funds  take  steps  to  correct  all  forms  of  dis- 
criminatory practices.  Unfortunately,  the 
record  to  date  shows  that  LEAA  Is  not  ful- 
filling this  responsibility. 

The  Problem:  (A)  Employment  Discrim- 
ination: A  GrovDing  Job  Sector  Closed  to 
MiTuyrities. 

Of  the  three  major  agencies  In  the  criminal 
Justice  system — police,  courts  and  correc- 
tions, the  only  reliable  employment  figures 
concern  the  police  The  Bureau  of  the  Cen- 
sus has  estimated  that  in  1970  federal,  state 
and  local  governments  employed  approxi- 
mately 538.000  persons  for  police  protection 
functions.'  This  represented  a  4.7 <"„  increase 
In  employment  over  the  previous  year,  a  rate 
of  growth  considerably  higher  than  most  seg- 
ments of  the  public  sector 

There  are  no  reliable  figures  on  police  hir- 
ing discrimination  against  minority  group 
members  Systematic  statistics  simply  are 
not  kept  I  and  LEAA's  statistic  section  has  not 
allocated  any  of  its  M. 600. 000  budget  to  this 
purpose)  Estimates  of  civil  rights  groups 
suggest  that  nationwide,  less  than  12o){.  of 
police  force  members  are  black  or  Spanlah- 
speaklng  persons.'  Of  this  number  a  very 
small  portion  are  In  management  or  policy- 
making positions.  Some  indication  of  the  ex- 
tent of  racial  discrimination  In  law  en- 
forcement agencies  Is  provided  by  the  number 
of  lawsuits  and  administrative  proceedings 
pending  against  such  agencies.  In  January 
1972  there  were  at  least  15  such  proceedings, 
challenging  recruitment,  testing,  promotion 
and  other  practices. 

The  situation  In  regard  to  women  Is  even 
worse  The  Police  Foundation  has  e«tlmated 
that  there  are  approximately  6.000  police- 
women (around  la)  in  the  United  States 
and  that  most  of  these  women  are  hired  to 
do  Jobs  considered  traditionally  "feminine." 
such  as  working  with  Juveniles  or  female 
prisoners,  typing  and  clerical  work  or  switch- 
board duties.  Police  departments  often  have 
quotas  for  women  and  or  special  entrance 
requirements,  such  as  higher  educational 
requirements.* 

Even  where  police  departments  have  con- 
ducted widely  publicized  campaigns  to  re- 
cruit minorities,  the  minority  stMtt  on  the 
force  remains  small  relative  to  the  overall 
population  of  the  area  being  served.  In  Wash- 
ington, DC,  73%  of  the  popuUtlon  U  black. 
After  a  massive  recruitment  drive  in  1970 
which  brought  in  2,000  police  and  brought 
the  force  to  a  full  authorized  staff  of  5,100  » 
blacks  constituted  only  37%  of  the  force 
Critics — Including  Utlganu  In  a  federal  dl»- 
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tnct  court  complaint  "—alleged  that  discrim- 
inatory tests  excluded  black  candidates  from 
consideration  for  police  posts  and  that  out- 
of-clty  recruiting  was  encouraged  to  counter- 
balance recruitment  in  heavily  black  Wash- 
ington." 

In  Chicago  in  a  complaint  filed  by  the 
Afro-American  Patrolmen's  League  and  now 
under  inveatlgation  by  LEAA,  it  is  alleged 
that  in  a  city  whose  population  is  33':;  black, 
only  17%  of  the  police  force  Is  black.'  The 
recruitment  figures,  however,  show  that  fu- 
ture prospects  are  worse:  of  the  last  600  re- 
cruits hired,  less  than  10",  were  black"  The 
complaint  charges  that  the  Chicago  Police 
Department  systematically  discriminates  In 
testing,  medical  examinations  and  hiring  as 
well  as  In  promotional  policies  of  black  and 
minority  group  candidates. 

In  the  areas  of  courts  and  corrections,  there 
are  even  fewer  accurate  figures  available. 
Persistent  efforts  by  Journalists  have  un- 
covered some  indicators.  A  Washington  Post 
reporter  estimated  that  non-whites  comprise 
40-60%  of  the  nation's  prison  populations 
(although  only  12.5%  of  the  total  popula- 
tion); prison  guards,  however,  are  95% 
white."  The  New  York  rimes  reviewed  the 
New  York  State  prison  facilities  and  deter- 
mined that  68%  of  the  Inmate  population 
was  Black  and  Puerto  Rlcan,  but  that  93.8% 
of  the  total  prison  staff  was  white.  At  Attica 
State  Penitentiary,  the  scene  of  a  recent 
tragedy,  the  Inmate  population  was  85% 
Black  and  Puerto  Rlcan,  but  the  staff  of  380 
officers  Included  only  one  person  somewhat 
broadly  Identified  as  "Black  or  Spanish- 
speaking." 

As  far  as  the  courts  are  concerned,  the  Na- 
tional Bar  Foundation  estimates  that  of 
some  20-25,000  Judges  In  the  United  States, 
280.  or  around  I  %  are  Black,  There  are  no 
similar  nationwide  figures  for  other  minori- 
ties. Among  federal  Judges,  however,  as  of 
early  1972  there  were  7  women  on  the  bench 
of  a  total  of  636  Judges;  only  one  of  these 
was  on  a  circuit  court  of  appeals, 

B.  Agencies  of  the  Criminal  Justice  System 
Discriminate  Against  Minorities. 

A  number  of  studies  have  documented  the 
fact  that  minority  persons,  are  processed 
through  the  criminal  Justice  system  in  great- 
er numbers  than  their  percentage  of  the 
population.  A  study  of  the  Boston  courts 
completed  by  the  Lawyers'  Committee  for 
ClvU  Rights  in  September  1970  showed  that 
although  the  Black  population  of  that  city 
la  only  16.3%,  Blacks  constituted  53%  of  the 
caseload  of  the  city's  criminal  courts.  The 
predominance  of  Blacks  In  the  system  could 
be  explained  by  greater  criminality  among 
that  group.  However,  figures  on  the  treat- 
ment of  minorities  once  they  are  in  the  sys- 
tem Indicate  that  the  overrepresentatlon  is 
due,  in  substantial  part,  to  raoal  discrimi- 
nation. Of  all  those  involved  In  the  criminal 
Justice  system,  minorities  tend  to  receive 
harsher  treatment  whether  it  involves  the 
initial  decision  to  arrest,  the  decision  con- 
cerning the  charges  to  be  levied,  the  decision 
whether  to  grant  or  deny  ball,  the  imposition 
of  sentences  or  the  determination  to  grant 
probation  or  parole  For  example.  In  an  area 
where  the  figures  are  easy  to  calculate,  the 
Imposition  of  capital  punishment.  It  has 
been  shown  that  although  Blacks  comprise 
10%  of  the  population  between  1930  and 
1966.  they  accounted  for  64.6%  of  those  per- 
sons executed  for  capital  crimes."  It  Is,  of 
course.  Impossible  to  correlate  with  exactness 
the  relationship  between  the  composition  of 
the  staff  of  criminal  Justice  agencies  and 
the  treatment  meted  out  to  minority  per- 
sons or  minority  neighborhoods.  However,  it 
is  clear  beyond  dispute  that  white  domi- 
nated police  forces  have  In  the  past  been  un- 
sympathetic to  cultural  characteristics  of 
the  minority  populations  they  serve  and  con- 
sequently deal  with  minority  persons  In 
harsher  terms.  SlmUarly.  it  is  evident  that 
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the  tensions  created  by  corrections  facilities 
located  In  all  white  communities  and  staffed 
by  white  guards,  inhibit  and  retard  anv  re- 
habilitative effect  the  Institutions  may  have. 

LEAA's  Role.  LEAA  has  belatedly  begun  to 
deal  with  problems  related  to  employment 
discrimination.  It  has  not,  however,  even  at- 
tempted to  face  the  problem  of  discrimina- 
tory actions  In  the  operations  of  criminal 
Justice  agencies. 

The  LEAA  program  was  In  operation  for 
almost  two  years  before  a  civil  rights  com- 
pliance office  was  established.  Despite  the 
fact  that  a  number  of  Presidential  Commis- 
sions had  documented  problems  of  discrimi- 
nation. LEAA  distributed  massive  sums  of 
money  in  FY  1969  and  FY  1970,  particularly 
to  police  departments,  with  no  consideration 
of  civil  rights  problems  or  issues. 

In  July  1970,  the  Office  of  Legal  Counsel 
of  the  Department  of  Justice  Issued  a  legal 
position  letter  Justifying  the  two  vears  of 
inaction  by  declaring  that  Title  Vl  of  the 
ClvU  Rights  Act  of  1964  was  not  applicable 
to  the  employment  practices  of  LEAA  grant- 
ees and  subgrautees "  Almost  immediately, 
the  US.  Commission  on  Civil  Rights  crit- 
icized the  letter  as  an  "overly  narrow  view" 
of  LEAA's  authority  with  respect  to  employ- 
ment practices.!'  Specifically,  the  Commission 
pointed  out  that  LEAA  was  "The  only  Fed- 
eral agency  with  a  significant  Title  VI  pro- 
gram which  does  not  have  an  agency  civil 
rights  office."  A  month  later,  on  October  23, 
1970,  a  third  opinion — from  the  Justice  De- 
partment Office  for  Title  VI,  addressed  to 
Jerris  Leonard  in  his  capacity  as  Assistant 
Attorney  General  for  the  Civil  Rights  Divi- 
sion— argued  forcefully,  and  apparently  con- 
vincingly, that  LEAA  programs  were  covered 
by  TlUe  VI."  Regulations  were  finally  is- 
sued— two  years  after  the  passage  of  the 
Safe  Streets  and  Omnibus  Crime  Control 
Act — on  December  31,  1970.'= 

In  November.  1971,  the  Civil  Rights  Com- 
mission re-examined  LEAA's  chil  rights  com- 
pliance program  and  concluded  that  no  sub- 
stantial progress  had  been  made." 

"LEAA's  compliance  program  has  not  not- 
iceably Improved  since  this  Commission's  Oc- 
tober. 1970  report.  LEAA  still  has  not  con- 
ducted a  satisfactory  Title  VI  or  equal  em- 
ployment opportunity  (EEO)  compliance  re- 
view. At  this  Juncture,  LEAA  has  not  even 
determined  precisely  what  aspects  of  Its  pro- 
gram are  covered  by  Title  VI." 

Although  LEAA  has  emphasized  its  role  In 
the  processing  of  complaints  against  grant- 
ees, the  Commission  noted,'" 

"Even  here  LEAA's  performance  has  been 
inadequate  ...  of  the  18  complaints  .  .  . 
received  during  the  second  half  of  Fiscal  Tear 
1971  ...  12  are  still  pending.  In  one  case, 
LEAA  is  awaiting  information  from  a  recipi- 
ent concerning  its  allocation  of  funds  in 
order  to  respond  to  a  complaint  It  received 
five  months  earlier." 

THE    RKCULATIONS 

The  regulations  promulgated  by  LEAA  pro- 
hibit certain  discriminatory  employment 
practices  by  planning,  law  enforcement  and 
other  agencies  administering,  conducting  or 
participating  In  any  program  receiving  LEAA 
funding,  but  they  echo  Sec.  518  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  in 
declaring  that — 

"Nothing  contained  In  this  subpart  shall 
be  construed  as  requiring  any  such  agency 
or  office  to  adopt  a  percentage  ratio,  quota 
system  or  other  program  to  achieve  racial 
balance  or  to  eliminate  racial  imbalance." 

Grantees  muat  provide  aasuranoes  that 
they  will  comply  with  the  nondiscrimination 
regulations,  and  must  submit  compliance  re- 
ports. LEAA  Is  required  to  make  periodic 
oompllanoe  renews  and  receive  complaints 
of  discrimination.  LEAA  has  the  power  to 
terminate  or  refuae  a  grant,  or  to  conUQue 
funding  and  uae  a  Judicial  remedy;  the  regu- 
lations state  a  clear  preference  for  the  Judi- 
cial remedy. 
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The  LEA.A  regulations  have  been  chal- 
lenged as  deficient  by  Catholic  University's 
Center  for  National  Policy  Review  "  for  the 
following  reasons : 

1.  The  regulations  contain  no  provision 
prohibiting  racial  discrimination  in  the  com- 
polstlon  of  the  boards  that  formulate  policy 
and  make  fund  distribution  decisions  for  the 
state  planning  agencies.  The  absence  of 
minority  representation  in  planmng  agencies 
was  raised  in  the  October  1970  Ewald  memo- 
randum, and  in  a  suit  challenging  the  com- 
position of  the  Mississippi  Commission  on 
Law  Enforcement  .  .  proceedings  for  a 
finding  of  discrimination. 

•  •  •  •  . 

LEAA  has  taken  the  position  that  pre-award 
reviews  and  possible  grant  denials  based 
thereon,  would  interrupt  law  enforcement 
activities.  This  is  doubtful  since  LEAA  con- 
tributions represent  only  a  small  percentage 
of  overall  criminal  Justice  expenditures.  Fur- 
ther, there  is  less  Interruption  from  with- 
holding a  new  grant  initially  than  from  a 
court  order  to  suspend  funding  once  a  pro- 
gram is  underway  LEAA  sees  no  difficulty  in 
giving  financial  support  to  police  depart- 
ments, courts  or  correctional  institutions 
while  litigation  is  pending  challenging  such 
agencies  with  employment  discrimination. 

3.  Although  the  regulations  appear  to  al- 
low both  fund  cutoffs  and  Judicial  remedies 
In  Instances  of  discrimination,  both  Leonard 
and  Herbert  Bice  have  made  It  clear  their 
distaste  for  fund  cutoffs.  Rice  told  us  that 
""fund  cutoffs  hurt  everyone — Blacks  in- 
cluded." Mr.  Rice  felt  that  in  mo6t  cases, 
agencies  did  not  "Intend"  to  discriminate, 
and  that  the  real  problems  that  faced  his 
office  were  contained  in  ""antiquated"  person- 
nel forms  and  tests.  He  told  us  that  ""cultural 
bias  may  be  quite  Innocent"  In  Job  testing, 
and  that  his  office  would  be  most  useful  In 
providing  "technical  assistance"  to  reform 
first  through  persuasion,  then  through  law- 
suits. He  would  continue  to  offer  "technical 
assistance"  during  the  course  of  the  suit. 
And,  of  course,  no  fund  cutoff  would  occur 
except  as  a  part  of  a  court  at  the  end  of  the 
litigation.  The  most  important  goal  is  "to 
keep  LEAA  money  fiowlng  to  the  grantee  to 
fight  crime  In  the  streets." 

4.  Although  the  regulations  contain  re- 
quirements for  prompt  Investigations  and 
attempts  at  informal  resolutions  of  com- 
plaints, LEAA  has  Issued  no  guidance  to 
complalnajits  as  to  what  Information  they 
must  or  should  produce.  Commenting  on 
this  situation,  the  Justice  Department  Com- 
munity Relations  Service  said:  '» 

"LEAA  has  not  articulated  standards  tHat 
would  determine  racial  imbalance  in  a  law 
enforcement  agency,  nor  has  LEAA  articu- 
lated how  It  will  proces  civil  rights  com- 
plaints, nor  has  it  formulated  the  necessary 
administrative  papers  which  would  give  some 
guidance  as  to  what  Information  is  expected 
from  a  complainant." 

5.  Although  section  518  of  the  Safe  Streets 
Act  prohibits  a  percentage  ratio  or  quota 
system  requirement  with  regard  to  minority 
hiring,  there  are  other  methods  available 
for  eliminating  racial  discrimination,  such 
as  affirmative  action  plans,  that  are  not  re- 
quired by  the  regulations  The  Center  for 
National  Policy  Review  pointed  out  that 
"  [a]affirmative  action  programs  Involve  sets 
of  specific,  result-oriented  procedures  to 
which  an  employer  ocxnmits  himself  to  apply 
good  faith  efforts  (41  CRP  60-2. lOi,  and 
need  not  involve  percentage  ratios  or  quota 
Bystema."  As  a  model,  they  referred  to  the 
noQ -quota  or  ratio  method  for  Insuring 
equal  employment  opportunity  suggested  to 
state  and  municipal  governments  bv  HEW 
In  JtUy  1970." 

LEAA's  interpretation  of  Sec.  518  neces- 
sarily places  a  heavy  enforcement  burden 
on  private  litigants — Instead  of  the  govern- 
ment. In  our  interview  with  Jerris  Leonard, 
he  suggested  that  Sec.  818  of  the  Safe  Streets 
Act  bars  any  affirmative  action  to  eliminate 
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dlscrlmLnatlon  by  grantees.  Leonard  called 
Sec.  518  "very  debilitating  '  to  civil  rights 
eoforcement  and  suggested  that  some  private 
civil  rights  organization  challenge  Its  con- 
stitutionality. He  would  not,  aowever,  ask 
Congress  to  remove  the  debUir<>.tlng  language 
from  the  law 

6.  The  regulations  do  not  prohibit  em- 
ployers from  using  minimum  height  require- 
ments Such  requirements  tend  to  discrimi- 
nate against  persons  of  Oriental,  Mexican 
and  Puerto  Rlcan  ancestry. 

7  The  regulations  do  not  prohibit  sex 
dlscrUntnatlon  z" 

THE    STATF    AKD     FTS     0PS31ATIONS 

A.  Staff — LEAA  has  made  only  minimal 
attempts  to  establish  an  effective  and  ade- 
quate clvU  rights  compliance  staff  to  process 
complaints.  The  civil  rights  compliance  office 
presently  has  four  authorized  professional 
positions.  Three  additional  professionals  have 
been  temporarily  assigned  to  It;  next  years' 
budget  requests  four  more  slots.  Although 
Leonard  and  Rice  state  that  the  limited 
staff  constrains  their  enforcement  ability, 
they  are  unwilling  to  request  more  than  the 
four  new  positions  because  they  are  "not 
sure  it  would  do  any  good."  Most  LEAA 
grant  funding  functions  are  being  absorbed 
by  beefed-up  regional  offices,  but  none  of  the 
regional  offices  will  have  a  civil  rights  com- 
pliance officer  out  of  a  staff  of  approxi- 
mately 26  persons.  Instead,  the  national  of- 
fice wUl  rely  on  reports  flled  by  the  LEAA 
audit  staff,  who  In  turn,  will  review  the  work 
of  state  auditors.  The  civil  rights  compliance 
office  will,  therefore,  be  dealing  with  data 
three  levels  from  Its  source,  collected  by  an 
over<:orked  auditor  whose  primary-  concerns 
are  flscal.'^ 

The  chief  compliance  officer  Is  an  attorney 
who  formerly  was  In  (non-clvll  rights  re- 
lated) private  practice:  his  attitude  toward 
compliance  problems  and  his  appreciation 
of  the  various  forms  of  discrimination  U 
sometimes  naive.  For  example.  Rice  told  an 
NAACP  representative"  that  It  was  very 
difficult  to  get  agencies  of  state  and  local 
government  to  adopt  nondiscriminatory  hir- 
ing policies  because  "you  are  asking  them 
to  do  something  they  have  never  had  to  do." 
The  NAACP  representative  called  this  an 
"exhumed  version  of  the  community  opposi- 
tion theory  which  was  a  prevalent  excuse 
several  yeras  ago  for  school  districts  that  did 
not  want  to  desegregate." 

The  Office  of  ClvU  Rights  Compliance,  at 
Mr.  Leonard's  direction,  has  taken  steps  to 
Increase  minority  hiring  within  the  LEAA 
offices  themselves.  Leonard  has  established  a 
quota  for  all  federal  and  regional  offices,  he 
has  instructed  them  to  reach  one-third  mi- 
nority staffing  Reports  from  most  of  the 
regions  Indicate  that  this  level  Is  being  met, 
although  In  a  number  of  regions,  minority 
hiring  appears  to  be  limited  to  lower  level 
positions." 

B.  AdminUtTative  Action  to  Reduce  Dis- 
crimination— To  Improve  minority  police  re- 
cruitment, the  LEAA  has  given  Marquette 
University  a  $390,000  two-year  grant  from 
Institute  funds  to  provide  technical  assist- 
ance to  state  and  local  law  enforcement  agen- 
cies In  recruiting  minorities.  The  Marquette 
grant  provides  assistance  only  at  the  request 
of  the  police  department  or  on  the  order 
of  a  court.  To  date,  the  Institute  has  assist- 
ed 11  "major  jxillce  or  civil  service"  depart- 
ments. The  executive  director  of  the  proj- 
ect, Stanley  Vanagumas.  indicated  that  re- 
quests from  police  departments  had  beer 
slow  In  coming  but  that  In  any  case,  the 
center's  level  of  funding  dictated  limited 
Involvement*  In  some  cases,  departments 
requested  assistance  because  of  the  threat 
of  lawsuits:  In  other  cases,  he  felt,  they  did 
so  because  it  was  "good  public  relations" 
or  "commonsense."  Mr.  Vang\imas  felt  It  was 
too  early  to  see   if   the  centers  advice  has 
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actually    Improved    minority    hiring    condi- 
tions. 

A  $300,000  flfteen-month  grant  has  been 
given  to  the  Urban  League,  from  the  Office 
of  Civil  Rights'  Compliance  Technical  Assist- 
ance budget.  The  grant  will  be  operational 
April  1,  1972,  will  be  used  to  encourage  mi- 
nority recruitment  In  two  police  departments 
and  one  correctional  agency  Although  the 
locations  of  these  agencies  had  not  been 
selected  as  of  the  date  of  this  report.  Rice 
Indicated  that  they  would  be  chosen  from 
among  the  eight  "Special  Impact"  cities.  The 
remaining  funds  from  the  civil  rights  com- 
pliance office  technical  assistance  budget  will 
be  spread  among  a  number  of  projects.  In- 
cluding financing  a  three-man  panel  that 
has  been  designated  to  Investigate  the 
charges  of  the  Afro-American  Patrolman's 
Leagues  against  the  Chicago  Police  Depart- 
ment   (see  p.  4-5  supra.) 

Beyond  these  three  efforts,  the  primary 
focus  of  the  Office  has  been  the  drafting  of 
a  compliance  form  for  grantee  police  de- 
partments. Failure  to  file  the  form  will  be 
an  act  of  "non-compliance"  but  will  not  af- 
fect the  flow  of  LEAA  funds.  Leonard  and 
Rice  believe  that  compliance  forms  will  be 
promptly  completed  and  returned.  When  the 
police  compliance  form  Is  completed  [as  of 
the  date  of  this  report,  the  form  was  still 
In  draft],  Rice  will  begin  work  on  the  cor- 
rections/courts grantee  form.  Grantees  will 
be  required  to  file  on  alternate  years  be- 
cause, "If  everyone  filed  each  year,  there 
would  be  a  hell  of  a  lot  of  forms  to  look  at." 

The  Information  wlU  be  data  processed." 
No  decision  has  been  reached  concurring  the 
use  of  the  data  once  processed  Rice  says  that 
data  processing  should  produce  compliance 
generalizations  and  "exception"  reports,  so 
that  LEAA  knows  where  the  most  dlfflctUt 
problems  are.  Its  fiu^her  value  will  be  "the 
publicity  thing,  i.e.,  to  Impress  on  the  gran- 
tee that  he  should  do  more.  Mr.  Rice  thinks 
that  the  data  will  have  to  be  examined  be- 
fore they  decide  more  precisely  what 
to  do  with  It.  In  any  event,  neither  Leonard 
nor  Rice  plan  to  use  the  data  as  a  basis 
for  pre-award  grantee  reviews.  Rice  believes 
he  has  "had  good  luck  In  resolving  disputes 
In  an  amicable  way"  and  believes  that  dis- 
crimination problems  can  be  resolved  in  most 
cases  by  discussion.  He  believes  that  If 
compliance  data  shows  that  a  state  "looks 
bad"  he  can  convince  them  to  change.  Com- 
plaints against  intransigent  grantees  will  be 
referred  to  the  Justice  Department's  Civil 
Rights  Division  for  suit. 

C.  Court  Action — Despite  LEAA's  "prefer- 
ence" for  Judicial  remedies.  It  has  to  date 
taken  part  (through  the  ClvU  Rights  Divi- 
sion) In  only  four  cases,  all  of  them  brought 
by  private  organizations."  In  each  case,  Its 
role  has  been  a  limited  one.  In  one  of  these, 
the  Alabama  Highway  Patrol  case,  the  De- 
partment Intervened  at  the  order  of  District 
Court  Judge  Frank  Johnson.  How  the  De- 
pcwtjnent  came  to  Intervene  In  the  other 
cases  Is  a  matter  of  some  conjecture. 

CONCLUSIONS 

The  ClvU  Rights  Commission  recommended 
that  programs  subject  to  Title  VI  have  the 
certain  minimum  compliance  activities. 
LEAA  does  not  meet  these  minimum  stand- 
ards SpeclficaUy,  LEAA  does  not  conduct 
systematic  on-site  reviews  of  recipients  civil 
rights  compliance  progress;  LEAA  has  con- 
ducted short  training  sessions  for  federal  au- 
ditors but  has  not  provided  them  with  writ- 
ten comprehensive  guidelines  for  compliance 
reviews;  LEAA  does  not  conduct — and  has 
expressed  an  Intention  never  to  conduct— 
preapproval  compliance  reviews  of  any  sort; 
LEAA  has  not  set  specific  limits  on  the  time 
permitted  for  voluntary  compliance,  and  wUl 
not  use  fund-cutoff  as  a  tool  of  Its  clvU 
rights  compliance  effort.  Finally,  LEAA  In- 
sists on  using  litigation  em  a  substitute  for 
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fund  termination  proceedings,  rather  than  as 
a  mechanism  to  effect  such  proceedings. 
LEAA  has  set  In  motion  a  system  of  report- 
ing systems  to  collect  data  on  racial  and 
ethnic  participation  In  recipient's  programs; 
however,  the  system  will  not  be  even  par- 
tlaUy  functional  untU  this  summer — four 
years  after  the  program  was  created 

In  terms  of  administrative  set-up,  as  well, 
LEAA  falls  to  meet  the  Civil  Rights  Com- 
mission standards.  The  Compliance  Office 
now  reports  directly  to  the  Administrator, 
Mr.  Leonard,"  but  Its  chief  officer  Is  at  a 
grade  level — GS-15 — which  is  below  that  of 
LEAA  program  administrators.  As  the  Civil 
Rights  Commission  pointed  out    " 

"While  the  effectiveness  of  an  agency  civil 
rights  director  is  not  necessarily  a  function 
of  his  grade,  more  often  than  not,  his  or 
her  ability  to  deal  with  program  people  on 
an  equal  basis  Is  affected  by  this." 

The  ClvU  Rights  Commission  felt  that 
the  compliance  officer  must  participate  fully 
In  key  agency  policy  decisions.  At  LEAA,  the 
Office  of  Civil  Rights  Compliance  is  some- 
what cutoff  from  LEAA  policy  making.  For 
example,  the  Director  w£is  not  Involved  in 
Leonard's  significant  decision  to  require  \^ 
minority  hiring.  Nor  has  he  or  his  staff  had 
a  discernible  impact  on  other  aspects  of 
the  program  such  as  the  Institute  of  Law 
Enforcement  and  Criminal  Justice.  The  In- 
stitute has  funded  virtually  no  research  on 
the  discriminatory  treatment  of  minorities 
by  police  agencies,  the  courts  or  corrections 
Institutions  despite  the  great  need  for  such 
research. 

The  Commission  also  noted  In  1970  that 
most  agencies  with  major  Title  VI  programs 
had  decentralized  compliance  enforcement 
to  the  agencies"  field  offices.  Only  LEAA  and 
the  Veterans  Administration  continue  with 
centralized  operations  In  which  compliance 
activities  are  conducted  by  headquarters  per- 
sonnel. Although  the  commission  noted 
some  advantages  to  centralization  It  also 
pointed  out  the  danger  that  In  a  centralized 
situation,  the  Title  VI  staff  woiUd  not  be 
""sufficiently  knowledgeable  about  the  pro- 
grams and  that  liaison  with  program  ad- 
ministrators would  be  Jeopardized."  Because 
LEAA's  movement  to  reglonallzatlon  has 
been  quite  recent.  Judgments  about  the  ef- 
fect on  civil  rights  compliance  may  be  pre- 
mature; nevertheless,  we  note  the  discrep- 
ancy between  the  rhetoric  Justifying  re- 
glonallzatlon and  LEAA's  decision  to  keep 
ClvU  rights  compliance  functions  centralized 
In  Washington. 

LEAA  has  made  some  limited  attempts  to 
deal  with  employment  dlscrlnUnatlon.  It  has 
not  yet  begun  to  deal  with  the  difficult  prob- 
lems of  discriminatory  treatment  of  Blacks 
and  minorities  by  the  criminal  Justice  sys- 
tem." 

FOOTNOTES 

'  For  FT  1973  It  has  a  salaries  and  admin- 
istrative costs  budget  of  $148,784  and  a  tech- 
nical assistance  budget  of  $690,460. 

'  US  Dept.  of  Commerce,  Bureau  of  the 
Census,  Public  Employment  In  1970,  OB 
70  No.     ). 

'  Paced  with  Inadequate  statistics,  the  Ker- 
ner  Commission  chose  to  examine  minority 
employment  In  28  selected  police  depart- 
ments. They  found  that  7,046  of  80.621  police 
were  nonwhlte  or  around  9  % .  i  Kerner  Com- 
mission, 1968,  at  p.  169.)  In  the  same  depart- 
ments, the  Commission  compared  the  per- 
centage of  nonwhlte  officers  to  nonwhlte 
population  in  the  city,  and  the  number  of 
nonwhlte  sergeants,  lieutenants,  and  cap- 
tains to  officers.  Nonwhltes  were  decidedly 
underrepresented  In  all  these  categories. 

•  The  Police  Foundation  also  found  that  If 
women  attend  the  same  police  academy  as 
do  policemen,  they  are  often  encouraged  to 
skip  physical  training  classes,  or  to  skip  class 
to  type  letters  or  documents.  Some  depart- 
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ments  do  not  allow  women  to  take  promo- 
tional examinations,  or  to  take  them  only 
when  a  ""women's"  position  opens  up.  They 
are  often  not  provided  uniforms— a  situation 
that  policewomen  feel  not  only  causes  them 
to  be  excluded  from  certain  police  activities, 
but  also  causes  them  embarrassment  for 
example  when  they  are  publicly  seen  with 
uniformed  policemen  who  are  accused  of 
"fooling  around  on  the  Job."  (p.  30  report) 
I  The  source  of  these  materials  la  Women  in 
Policing,  by  Catherine  H.  Milton.  Police 
Foundation  Publication)  The  Washington, 
DC.  Police  Department,  under  a  Police 
Foundation  grant,  is  shortly  going  to  assign 
women  to  patrols,  and  comp/ire  their  per- 
formance to  those  of  men  doing  the  same 
job  In  order  to  determine  whether  any  dif- 
ferences In  fact  exist.  The  authors  of  this 
study  suggested  that  sex  discrimination 
would  also  be  found  In  the  courts.  In  prose- 
cutors offices,  and  In  most  correctional  oc- 
cupations. 

'■>  1,964  officers  were  appointed;  at  the  end 
of  this  drive,  the  Washington  force  was  at 
its  full  authorized  strength  for  the  first  time 
since  World  War  II. 

•Davis  V.  Washington,  DC.  D.C.  Clr.  Ct. 
No  1086-70. 

'As  of  August   13,  1971,  black  officers  In 
Washington  were: 
Rank:  Black  Other 

Chief 1 

Asst  Chief 3 

Dept  Chief 2        5 

2nd  Specs 2       20 

Captains  6      32 

Lts   ._ 13     114 

Bergs 54     376 

Dept  Sergs 5       37 

Detect 6       29 

Plain  Clo 141     169 

Dsk  Bergs 7       55 

'  A  partial  list  of  federal  and  state  proceed- 
ings charging  police  departments  with  em- 
ployment discrimination  compiled  by  the 
Center  for  National  Policy  Review  Includes; 
Allen  v.  Mobile  (SJ3.  Ala,  March  1969;  Civil 
No.  5409-69-p).  Castro  v.  Beecher;  Pennsyl- 
vania V.  O'Neill  (ED.  Pa.;  Dec.  1970;  CivU  No. 
70-3500) .  Emmeryvllle  Citizens  v.  Neary  (NX). 
Cal.;  May  1970;  ClvU  No.  C-71  940-WTS) . 
Leonard  v.  Columbus  (NX).  Oa.;  June  1971; 
CivU  No.  15-14) .  Penn  v.  Stumpf,  308  P.  Supp. 
1238  (N5.  Cal.  1070).  Clntron  v.  Vaughan 
(D.  Conn.;  Dec.  1969;  Civil  No.  13,  578) .  Com- 
plaints charging  p»ollce  departments,  courts 
or  correction  agencies  with  discrimination 
presently  pending  with  state  fair  employ- 
ment practices  commissions  include  Cole- 
mann  v.  Missouri  Stale  Penitentiary  (March, 
1970:  No.  E-3  71-2696;  Missouri  Commission 
on  Human  Rights)  Blanks  v.  St.  Louis 
MetropoUtan  Police  Dept.  (Sept..  1971.  No.  E^ 
9/71-3092:  Missouri  Commission  on  Human 
Rights).  Solders  v  Shawnee  County  (July, 
1971:  No.  891-71;  Kansas  Commission  on 
ClvU  Rights) .  Alonzo  v  Kansas  Law  Enforce- 
ment Training  Center  (June,  1971;  No.  E64- 
71W;  Kansas  Commission  on  Civil  Rights). 
Massachusetts  Commission  Against  Discrimi- 
nation V.  Massachusetts  Dept.  of  Public 
Safety  (Nov  1970;  No.  80  258-R  C  No;  Mas- 
sachusetts Commission  Against  Discrimina- 
tion). Martin  v.  Indiana  State  Police  (March, 
1970;  No.  01450;  Indiana  ClvU  Rights  Com- 
mission) .  Hunter  v.  Pennsylvania  State  Police 
(Nov.,  1969;  Pennsylvania  Human  Relations 
Commission) .  Pennsylvania  Human  Relations 
Commission  v.  Penn  Hills  Police  Civil  Service 
Commission  (June,  1971;  Pennsylvania  Hu- 
man Relations  Commission).  Fuller  v  Hart- 
fort  Police  Dept.  (Aug.,  1969;  FEB  102-1; 
Connecticut  Commission  on  Human  Rights 
and  Opportunities) . 

"As  of  date  of  the  complaint  [June  16. 
1971)  Blacks  were  significantly  underrepre- 
sented In  upper  echelon  department  posi- 
tions: 
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Total    Blacks 

Exempt  rank  positions* 78  7 

Captains ^ —  94  1 

Lieutenants  299  13 

Investigators   1.222  97 

Youth  officers 226  46 

Sergeants    1,335  126 

Women    89  15 

•Positions  above  rank  of  captain,  appointed 
by  Superintendent  of  Police;  the  Complaint 
alleges  that  none  of  the  Blacks  in  this  cate- 
gory Influence  or  make  policy. 

'"  Ben  H.  Bagdeklon.  Washington  Post, 
The  Drive  for  Inmates,  Refwrt  2  5  '72,  p.  1. 

"  In  Florida,  for  example,  during  1930-1966, 
286  men  were  found  guilty  of  rape;  of  these 
133  were  white  men  Less  than  5%  of  the 
whites  received  the  death  penalty  Of  the 
152  convicted  men  who  were  Black,  however, 
35%  received  the  death  penalty.  For  ex- 
ample. Blacks  who  lived  In  the  Bedford- 
Stuyvesant  community  expressed  their  dis- 
satisfaction with  the  eflecttveness  of  local 
law  enforcement  efforts,  to  the  1967  Crime 
Commission.  They  testified  that  the  tensions 
between  the  police  and  the  community  are 
a  result.  In  part,  of  police  toleration  of 
narcotics  traffic  in  the  ghetto,  the  small  num- 
ber of  Black  patrolmen  stationed  in  Black 
neighborhoods.  Inefficient  handling  of  emer- 
gencies by  local  precincts,  lack  of  respect  to- 
ward Black  citizens,  and  Inadequate  levels 
of  patrol  of  Black  neighborhoods  Other  citi- 
zens substantiated  these  findings,  see  for  ex- 
ample, Philip  H  Ennis,  Field  Surveys  II, 
Criminal  Victimization  in  the  United  States: 
A  Report  of  National  Survey,  The  National 
Opinion  Research  Center,  University  of  Chi- 
cago. May,  1967. 

1'  William  H.  Rehnqulst.  Proposed  LEAA 
Regulations  on  Equal  Employment  Opp>or- 
tunlty.  Memorandum  to  Richard  W.  Velde 
and  Clarence  M.  Coster.  July  10,  1970. 

'■'  Federal  ClvU  Rights  Enforcement  Effort, 
A  Report  of  the  United  States  Commission 
on  Civil  Rights.  1970,  at  p.  676  ( herelnatf ter 
Civil  Rights  Commission  Report,  1970.) 

"Thomas  R.  Ewald,  Title  VI  Enforcement 
Practices  in  Major  Federal  Programs:  Mem- 
orandum to  Jerrls  Leonard   Oct.  23,  1970. 

"28  CFR  42  201.  et  seq . 

"The  Federal  Civil  Rights  Enforcement 
Efforts:  one  year  later,  November  1971,  the 
US  Civil  Rlghu  Commission,  p.  146. 

'■  The  Federal  Civil  Rights  Enforcement 
Efforts:  one  year  later,  November  1971,  the 
US   ClvU   Rights   Commission,    p     146 

"In  late  1971,  the  Center  filed  an  admin- 
istrative appeal  from  LEAA,  requesting  a 
redraft  of  the  regulations  to  meet  the  re- 
quirements of  Title  VI. 

"  Patterson.  Memorandum  of  Afro-Ameri- 
can Patrolmen's  League  Complaint  of  Dis- 
crimination by  the  Chicago  PoUoe  Depart- 
ment, August  4,  1971. 

■"  U.S.  Department  of  HEW,  an  Equal  Op- 
portunity Program  for  State  and  Local  Gov- 
ernment Employment;   July,  1970. 

'i  Ray  Marcin  of  the  Center  for  National 
Policy  Review  informed  us  on  TTiursday. 
February  24,  1972  that  Rice  had  agreed  to 
outlaw  sex  discrimination  through  the  EO 
regulations,  and  to  use  guidelines  to  ban 
minimum  height  regulations. 

"  The  compliance  office  has  conducted  two 
day-and-a-half  training  sessions  for  the  na- 
tional audit  staff  and  plans  training  courses 
for  slate  auditors  The  GAO  and  others  have 
pointed  out  that  a  38-man  audit  staff  is 
inadequate  to  do  proper  fiscal  audits  for  a 
program  the  size  of  LEAA 

» Letter  of  Phyllis  McClure  to  Mr.  John 
Buggs.  Acting  Director,  US  CivU  Rights 
Commission.  November  18.   1971 

"  On  January  4,  1972,  LEAA  had  a  total  of 
188  employees  with  classifications  GS-13  or 
higher.  See  the  Block  Grant  Programs  of  the 
Law  Enforcement  Assistance  Administration, 
Part  2.  Hearings  of  the  Legal  and  Monetary 
Affairs   Subcommittee   of   the   House    Com- 
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mlttee  on  Government  Oi>eratlons,  October 
5-7,  1971,  at  p.  711.  Of  this  number,  there 
were  eight  Black  employee*  at  a  GS-13  level 
or  above  and  only  one  Spanish -speaking 
and  one  Indian  employee  at  that  level. 

*  Several  smaU  city  departments  have  re- 
quested assistance.  The  Center  feels  its  re- 
sources are  too  limited  to  fill  the  request* 
but  hopes  eventually  to  put  out  a  manual 
for  such  cities. 

"  No  data  Is  expected  untU  "at  least"  next 
summer  (1972) . 

'"The  ClvU  Rights  Commission  reported: 
"The  Justice  Department  Intervened  isle)  In 
May  of  1971  long  after  the  suits  were  In- 
itiated (In  July  and  September  of  1970)  as 
a  result  of  a  great  amount  of  external  pres- 
sure put  on  the  Department  to  take  some 
action  against  the  discriminatory  employ- 
ment practices  of  law  enforcement  agencies. 
ITie  Federal  Civil  Rights  Enforcement  Ef- 
fort: One  Year  Later.  The  United  States 
Commission  on  Civil  Rights.  November  1971, 
at  p.  147. 

«  Formerly,  the  Compliance  officer  reported 
to  the  General  Counsel. 

=*  November,  1971  report  at  145. 

*The  NAACP  representative  who  Inter- 
view Rice  concluded : 

"It  was  clear  from  my  Interview  that  not 
only  was  the  agency  way  behind  In  even 
establishing  mechanisms  for  clvU  rights 
compliance  but  that  more  Importantly  that 
agency's  conception  of  the  substantive 
standards  for  clvU  rights  is  appallng."  (Mc- 
Clure Letter) 


DISCRIMINATION  AGAINST  THE 
MENTALLY  ILL 


HON.  JEROME  R.  WALDIE 

OF    CALITORNI.^ 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Tuesday.  May  9,  1972 

Mr.  WALDIE.  Mr.  Speaker,  almost  10 
percent  of  the  American  population  Is 
touched  by  the  tragedj'  of  mental  illness. 

Yet  despite  this  pervasive  problem, 
which  has  never  been  fully  considered  or 
attacked  by  the  American  (Jovemment, 
recent  plans  for  comprehensive  health 
care  completely  omit  any  plan  for  treat- 
ment of  the  mentally  ill. 

I  have  favored  the  development  of  Na- 
tional systems  of  health  delivery  pro- 
grams as  a  matter  of  right  for  all  na- 
tionsil  citizens. 

The  mentallj'  ill  are  entitled,  and  may 
be  in  greater  need,  of  the  same  right — 
the  right  to  acquire  decent,  effective 
medical  attention  without  risking  exor- 
bitant financial  loss. 

The  following  correpsondence  and 
article  comes  from  Mr.  Ining  Chase, 
president  of  the  National  Association  for 
Mental  Health,  Inc.  The  article  was 
printed  in  a  recent  bulletin  of  the  as- 
sociation. 

Both  statements  effectively  make  the 
case  for  greater  congressional  consider- 
ation for  the  mentally  ill. 

The  items  follow; 

Thz  National  Association 

FOR  Mental  Health.  Inc.. 
Arlington,  Va..  AprU  28, 1972. 
The  Honorable  Jekomi  R.  Waldie, 
Cannon  House  Office  Building, 
Washington.  D  C 

Deak  Ma  Waldb:  The  National  Association 
for  Mental  Health,  with  over  one  million 
members.  Is  most  alarmed  that  Intentionally 
or  Inadvertently  mental  Illness  provisions  are 
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excluded  or  nearly  so.  In  many  models  of  pro- 
posed National  Health  Instirance  legislation, 
including  that  of  the  Administration.  Why 
are  the  mentally  111  systematically  discrimin- 
ated against  in  National  Health  Insurance? 
The  commor.  answer  rests  only  on  mjrth:  I.e.. 
the  claim  that  mental  Illness  coversige  Is  too 
costly.  The  facts  are  that  insurance  for  men- 
tal Illness  is  not  costly  The  attached  studies 
of  this  subject  all  substantiate  that  mental 
health  Illness  In  health  Insurance  coverage 
does  not  create  excessive  charges  against 
health  insurance  programs. 

We  very  much  appreciated  your  support  of 
our  organization's  continuing  advocacy  on 
behalf  of  the  Community  Mental  Health  Cen- 
ters Program.  In  particular,  your  quick  and 
effective  response  to  our  alert  last  December 
concerning  National  Institute  of  Mental 
Health  funds  frozen  by  the  Administration 
stands  as  a  clear  example  of  the  degree  of 
commitment  which  Members  of  Congress 
have  toward  Improving  the  lot  of  the  men- 
taUy  111. 

Once  again,  the  National  Association  for 
Mental  Health  Is  requesting  your  active  In- 
volvement and  support  in  the  single  most 
Important  crisis  In  the  battle  against  mental 
lUness  In  this  nation.  For  the  consequences 
of  continued  discrimination  against  mental 
Illness  In  National  Health  Insurance  will 
lUtlmately  affect  the  lives  of  20  million  Amer- 
icans and  their  families. 

What  do  we  urge?  We  urge  you  to  write  to 
us.  Indicating  your  support  for  the  Inclusion 
in  National  Health  Insurance  of  coverage 
for  all  of  the  services  given  In  community 
mental  health  centers.  We  will  make  your 
position  known  to  Members  of  Congress  who 
have  Introduced  (or  are  planning  to  Intro- 
duce) National  Health  Insurance  legislation 
and  to  the  general  public. 

We  look  forward  to  hearing  from  you. 
Sincerely, 

Ikvino  H.  Chase, 

^     .  President. 

Enclosure. 

A   Modern   Myth:    iNCLrcmo   Covehacs  for 

MEm-AI,       iLLNSSa       IN        INSTTRANCE       PLANS 

Causes  Rates  To  Sktrockbt 
(Taken  from   testimony  given  by  Irving  H 
Chase,  president.  National  Association  for 
Mental  Health,  before  the  House  Ways  and 
Means  Committee  on  November  2,  1971 ) 
Myths  die  hard.  Mr.  Chairman,  and  I  would 
like   to   talk   briefly  today  about  a  modern 
myth,  which.  whUe  not  yet  dead,  is  beginning 
to  show  evidence  of   terminal   illness    I  am 
speaking  of  the  long-held  belief  tiiat  Includ- 
ing coverage  for  mental  Illness  in  insurance 
plans  causes  rates  to  soar   It  is  an  Important 
myth,  and  Its  Influence  Is  readUy  seen  In  pro- 
posals for  National  Health  Insurance.  It  Is  a 
dangerous  myth.  Ifs  leading  those  who  In- 
troduce legislation  for  National   Health   In- 
surance to  omit  coverage  for  mental  illness 
entirely  or  to  limit  It  sharply. 

iktent  of  the  testimony 
Mr.  Chairman,  the  Intent  of  this  testimony 
IS  to  give  Information  regarding  the  follow- 
ing. 1)  Insurance  for  mental  Ulness  is  not 
costly:  2)  community  mental  heaJih  centers 
are  effectively  treating  mental  illness-  3)  the 
locus  of  any  program  of  National  Health  In- 
surance should  be  to  facUltate  the  develop- 
ment of  community  mental  health  centers 

MRNTAL   ILLNESS    IS    INSURABLE 

The  Health  Insurance  Plan  (  HIP)  of  Great- 
er New  York  has  analyzed  Its  experience  In 
providing  outpatient  and  inpatient  psychi- 
atric treatment^wlth  no  upper  limit  on  the 
number  of  services  and  with  no  cost  to  the 


'Pink,  R.:  "Financing  Outpatient  Mental 
Health  Care  Through  Psychiatric  Insurance," 
Mental  Hygiene,  April  1971,  Volume  55,  No.  2. 
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patient — to  the  more  than  80. (XK)  subscribers 
In  its  Jamaica  Medical  Group.'  During  a 
three-year  period,  the  average  annual  utlliaa- 
tlon  for  psychiatric  oonsultation  was  11.4  per 
l.(X»0  or  1.1%.  The  rate  for  those  who  had 
consultation  plus  at  least  one  treatment  visit 
was  8  3  per  l.(XX)  or  .8%.  During  the  demon- 
stration project.  949  patients  were  accepted 
for  treatment  and  16.264  mental  health  serv- 
ices were  provided.  Of  those  services,  88% 
were  Individual  services  to  patienta  alone  or 
to  patients  with  members  of  their  families. 
11%  were  group  health  therapy  services,  and 
1%  were  psycholo^oal  testing. 

The  above  flg\ires  Indicating  modest  utiliza- 
tion of  mental  health  services  under  HIP 
coincide  very  cloaely  with  figures  reported  by 
Group  Health  Insurance  of  New  York  and 
for  the  United  Autotnoblle  Workers  program. 
Group  Health  Insurance  recorded  a  utiliza- 
tion of  7.5  per  l.(XK>  for  adults  age  20  and 
over  during  the  period  of  their  study,  while 
the  first  year  utilization  of  the  United  Auto- 
mobile Workers  was  6.6  per  1.000.  The  88''; 
figure  for  Individual  therapy  reported  by  the 
Health  Insurance  Plan  nearly  coincides  with 
a  93%  figure  reported  by  Group  Health  In- 
surance and  a  91%  figure  reported  by  the 
United  Automobile  Workers. 

Basing  their  actuarial  assumptions  on  the 
experience  during  service  to  the  demonstra- 
tion project,  the  Health  Insurance  Plan  has 
established  a  premium  rate  for  mental  health 
services  of  $.90  per  month  for  a  one  person 
family,  »1.80  per  month  for  a  two  person 
famUy.  and  $2.70  for  a  family  of  three  or  more 
persons.  This  averages  about  $7.50  per  per- 
son per  year  when  the  distribution  of  fam- 
ily size  Is  considered.  For  this  premium,  and 
without  additional  charge,  Individual,  fam- 
ily, and  group  therapy  Is  provided  In  one  of 
three  HIP  Mental  Health  Service  offices  with 
no  upper  limit  set  on  the  number  of  treat- 
ment services.  Hospital  treatment  Is  also 
provided  8is  well  as  drugs  prescribed  In  the 
course  of  therapy  ' 

The  above  rates  are  based  on  the  following 
assumptions,  all  of  which  are  high  when 
compared  to  the  studies  Just  described:  1) 
the  average  annual  utilization  rate  will  reach 
a  level  of  between  I14  to  2%  per  year;  2)  the 
average  number  of  services  will  be  about  15 
services  per  year  for  each  patient  treated; 
3)  group  therapy  services  will  constitute 
about  10%  of  all  menUl  health  services  pro- 
vided; 4)  the  proportion  of  Inpatient  mental 
health  services  will  Increase  from  about  the 
4%  found  In  the  demonstration  project  to 
about  10%. 

In  a  recent  study  of  Insurance  for  mental 
Ulnesa  by  the  American  Psychiatric  Associa- 
tion, it  was  found  that  about  80"",  of  those 
people  who  have  Insurance  for  physical 
health  care  also  have  insurance  for  mental 
health  care.  While  recognizing  that  mental 
ainese  coverage  Is  often  meager,  this  should 
lay  to  rest  once  and  for  all  the  question  of 
whether  Insurance  coverage  for  mental  Ill- 
ness is  feasible.  How  could  It  not  be  feasible 
when  it  Is  so  widespread?  > 

COMMUNITT  MENTAL  HE.^LTH  CENTERS A  VIA- 
BLE APPROACH  TO  THE  TREATMENT  OF  MEN- 
TAL ILLNESS 

The  Community  Mental  Health  Centers 
Act  of  1963  provided  federal  matching  mon- 
ies for  the  development  of  mental  health 
centers,  which  are  mandated  to  provide  five 
basic  services  Including  Inpatient,  outpa- 
tient, partial  hospitalization,  education-con- 
sultation, and  emergency  services  to  popu- 
lation areas  not  lees  than  75.000  nor  more 
than  200.000  residenu. 
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•Ibid 

'  Myers.  Evelyn  S..  Coordinator.  Psychiatric 
Care  Insurance  Coverage.  American  Psychia- 
tric Association:  "Coverage  of  Mental  Dis- 
orders Under  Insurance  Plans,"  September  24 
1971. 


The  Act  was  amended  most  recently  In 
1970  when  it  was  broadened  and  extended  to 
June  30,  1973 

In  19«9,  one  out  of  ten  patient-care  epi- 
sodes In  mental  health  facilities  in  the 
United  States  took  place  in  community  men- 
tal health  centers.  At  that  time,  there  were 
206  community  mental  health  centers  In  op- 
eration, making  service*  available  to  approxi- 
mately lO"-,  of  the  United  States  population. 
At  the  present  time,  there  are  452  funded 
centers:  when  in  full  operation  these  cen- 
ters will  make  services  available  to  approxi- 
mately one-fifth  of  the  population. 

Though  many  factors  influence  change  In 
the  utilization  of  mental  health  services,  the 
Introduction  of  community  mental  health 
centers  has  been  one  of  several  signif- 
icant factors  In  the  remarkable  decrease 
In  recent  years  in  the  resident  popu- 
lation of  state  mental  hospitals.  The  de- 
crease In  resident  population  between  1969 
and  1970  was  the  largest  to  date,  a  drop  of 
35.000  patients,  or  10%.  In  a  recent  sample  of 
centers,  about  half  reported  they  were  ef- 
fecting a  decline  In  the  use  of  the  state 
mental  hospital  serving  their  catchment 
areas.  This  was  In  spite  of  the  fact  that  when 
centers  first  begin  operation,  they  have  a 
pronounced  case-finding  effect.  Before  they 
have  adequate  resources  to  provide  treat- 
ment services,  they  tend  to  Increase  tempo- 
rarily admissions  to  state  hospitals  The  areas 
In  which  state  mental  hospital  admissions 
continue  to  grow  are  alcoholism  and  drug 
addiction,  where  practices  of  law  enforce- 
ment have  large  Influence.  However,  It's  Im- 
portant to  note  that  community  mental 
health  centers  are  beginning  to  serve  signifi- 
cant numbers  of  alcoholics  and  drug  abusers. 
In  1969,  77o  (18,000)  of  total  admissions  to 
community  mental  health  centers  were  alco- 
holics, and  2%   (4.500)   were  drug  addlcto. 

NATIONAL  HEALTH  INSURANCE  SHOULD  FACILI- 
TATE THE  DEVELOPMENT  OF  COMMUNITY 
MENTAL   HEALTH  CENTERS 

Mr.  Chairman.  I  want  to  make  one  point 
very  clear  Enactment  of  "National  Health 
Insurance"  presents  at  once  an  opportunity 
and  a  threat,  for.  depending  on  Its  terms.  It 
can  act  as  a  powerful  stimulant  to  the  de- 
velopment of  comprehensive  community 
mental  health  centers,  or  It  can  result  In 
their  economic  starvation.  Stimulation  of 
growth  will  result  If  compensation  for  treat- 
ment In  these  settings  is  given  favoraBlo 
terms.  Starvation  will  occur  if  a  National 
Health  Insurance  program  Is  adopted  with 
little  or  no  mental  health  coverage,  followed 
by  withdrawal  of  existing  federal  financing 
of  comprehensive  community  mental  health 
centers. 

CONCLUSION 

From  the  foregoing.  It  Is  abundantly  clear 
that:  1)  services  given  In  community  men- 
tal health  centers  can  be  covered  by  Insur- 
ance at  a  very  modest  cost;  2)  mental  health 
centers  have  already  demonstrated  their 
value  as  an  indispensable  community  re- 
source for  the  treatment  of  mental  illness. 

Myths  die  hard,  and  misinformation,  once 
accepted  as  fact.  Is  difficult  to  dispel.  The 
attitudes  and  practices  used  by  these  holding 
prejudice  against  the  mentally  111  are  well- 
known.  Those  people,  however,  are  not  the 
real  obstacle  In  the  struggle  to  assure  the  In- 
clusion of  mental  health  provisions  In  Na- 
tional Health  Insurance  programs.  The  true 
enemy  is  the  widespread  acceptance  of  mis- 
information and  adherence  to  myths  about 
the  cost  of  insurance  for  mental  illness  held 
by  many  sincere  and  concerned  citizens  and 
public  officials.  Our  organization  Is  pledged 
to  bring  the  facts  before  the  public  and  our 
elected  officials,  so  that  they  may  Judge  the 
case  on  Its  merits. 
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REACTIONS  TO  COMMUNIST 
INVASION 


HON.  WILLIAM  J.  SCHERLE 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  9,  1972 

Mr.  SCHERLE.  Mr.  Speaker,  since  the 
North  Vietnamese  brutally  invaded 
South  Vietnam  over  a  month  ago.  and 
President  Nixon  took  the  necessary 
measures  to  both  protect  American  lives 
and  prevent  a  Communist  takeover  of 
that  countrj',  there  have  been  some 
strange  reactions.  Instead  of  denouncing 
the  Communist  invasion,  some  in  this 
country  have  expressed  their  outrage  at 
President  Nixon. 

The  moral  myopia  of  at  least  two  of 
these  bizarre  reactions  is  interestingly 
recorded  in  a  stor>'  this  week  in  the  Re- 
publican National  Committees  weekly 
publication,  Monday. 

For  those  who  are  interested,  I  insert 
the  article  into  the  Record  : 

The  Massachusetts  Legislature.  Eight  Col- 
lege Presidents  and  the  North  Vietnam- 
ese Invasion  :  Darkness  at  the  End  of  the 

Tunnel-Vision 

Since  the  massive  North  Vietnamese  Inva- 
sion of  South  Vietnam  over  a  month  ago  and 
President  Nixon  s  firm  response  to  the  Com- 
munist aggression,  there  have  been  some  pe- 
culiar reactions  A  couple  of  the  more  my- 
opic and  close-minded  responses  to  this 
series  of  events  in  Southeast  Asia  are  a  reso- 
lution passed  by  the  Democrat-controlled 
Massachusetts  State  Legislature  and  a  state- 
ment signed  by  the  Presidents  of  eight  Ivy 
League  institutions  of  higher  learning 

The  resolution  adopted  by  the  Massachu- 
setts legislature  calls  on  the  U.S.  Congress 
to  adopt  legislation  setting  a  date  for  com- 
plete U.S.  withdrawal  from  Southeast  Asia. 
The  resolution,  among  other  things,  con- 
denuis  "the  most  recent  ttepped-up  bomb- 
ing of  the  people  and  territory  of  North 
Vietnam  "  calling  it  a  'dangerous  escalation  " 
of  the  U.S  role  in  Indochina  No  mention  Is 
made  of  the  North  Vietnamese  invasion  of 
South  Vietnam 

presidents  ignore  invasion 
The  statement  signed  by  the  Presidents  of 
Brown.  Columbia,  Cornell.  Dartmouth.  Har- 
vard, Massachusetts  Institute  of  Technolog\  . 
Pennsylvania.  Yale  and  Princeton,  deplores 
"the  bombing  of  North  Vietnam  and  its 
cmuan  population  "  and  calls  for  American 
withdrawal  from  'this  brutal  war." 

The  P»resldents  voice  their  support  for 
Americans  of  all  ages  to  find  "non-violent, 
constructive  outlets"  for  the  expression  of 
their  views  but  they  specifically  "do  not  con- 
done coercive  actions  by  individuals  or 
groups  seeking  to  impyose  their  particular 
convictions  or  concerns  on  others."  The  Presi- 
dents say  nothing  about  the  coercive  actions 
of  the  North  Vietnamese  in  their  attempt  to 
Impose,  by  military  force,  their  convictions 
and  concerns  on  the  South  Vietnamese. 

In  an  attempt  to  try  and  find  out  what 
It  Is  about  the  North  Vietnamese  Invasion  of 
South  Vietnam  that  makes  It  so  unremark- 
able, Monday  spoke  with  Massachusetts  State 
Sea.  Jack  Backman.  who  drafted  the  resolu- 
tion passed  by  the  legislature,  and  Princeton 
President  Robert  Ooheen. 

WHY    IS    INVASION    IGNORED? 

Why  Is  there  no  mention  of  the  North  Viet- 
namese Invasion  of  South  Vietnam  in  your 
resolution?    Monday    asked    Sen.    Backman. 


EXTENSIONS  OF  REMARKS 

"I  don't  need  to,  uh — I  don't  need  to,  uh — 
uh,  give  you  any — you  know — ."  replied  Back- 
mian.  Why  was  the  Invasion  Ignored?  Monday 
persisted.  Backman  explained  that  the  war 
has  been  going  on  for  a  long  time,  has  never 
been  legally  declared,  and  that  he  has  fiied 
his  own  brief  against  It  In  court.  Besides,  he 
continued,  since  the  Invasion  took  place  10- 
16-20  years  ago  "you  can't  really  talk  about 
an  Invasion  of  last  week."  What  we  are  really 
talking  about,  he  said.  Is  a  "civil  war  con- 
flagaratlon  (sic) ." 

Do  you  consider  what  North  Vietnam  did 
to  South  Vietnam  an  Invasion?  Monday 
asked.  "I  only  talk  about  the  resolution  as 
we  put  it.  We're  for  Immediate  withdrawal 
from  South  Vietnam — I  don't  know  if  it  was 
an  invasion."  At  this  point  Monday  read  Sen 
Backman  Webster's  Third  New  International 
Dictionary  definition  of  invasion.* 

Why  was  the  Invasion  ignored?  Monday 
tried  again.  "Look,  if  you  want  me  to  sub- 
mit a  statement  I'd  be  happy  to.  The  resolu- 
tion speaks  for  Itself."  Backman  said.  How 
would  you  characterize  North  Vietnam's 
sending  three  divisions  across  the  DMZ  into 
South  Vietnam?  Monday  asked  hoping  that 
perhaps  a  rephrasing  of  the  question  might 
expedite  matters 

VIETNAM     IN     INDOCHINA 

"I  conceive  of  the  Vietnam  conflict  as  In- 
volving a  nation  in  Indochina,"  Blackman 
explained.  "One  where  we  (yes.  we)  have  In- 
appropriately Intervened,  a  place  where  we 
(yes,  we)  hav«  caused  deaths  of  over  50,000 
Americans  and  over  1,000.000  inhabitants  of 
this  unfortunate  country." 

But  what  about  the  invasion'!  Monday 
asked. 

"Its  part  of  a  continuing  conflict  In  Viet- 
nam, that  unfortunate  nation." 

Do  you  deplore  what  North  Vietnam  has 
done? 

"I  deplore  the  war  that  Is  going  on." 

And  so  it  went  for  some  20  minutes  with 
Sen.  Backman  concluding  with  a  challenge 
by  Sen.  Backman  to  Monday  to  come  to 
Boston  and  debate  "and  let  the  public  de- 
cide." 

PRINCETON    PRESIDENT    COHEEN 

Princeton  President  Robert  Goheen  was 
a  little  more  responsive  but  only  slightly 
so. 

Why  was  the  North  Vietnamese  Invasion  of 
South  Vietnam  neither  mentioned  nor  al- 
luded to  In  your  statement?  Monday  asked. 

"We  were  not  concerned  with  the  invasion 
as  such  but  rather  the  continuing  U.S.  in- 
volvement in  the  war  which  to  us  Is  self- 
defeating  and  wrong."  he  replied. 

How  Ingenuous  is  It  to  deplore  U.S.  bomb- 
ing of  North  Vietnam  without  at  least  ad- 
dressing yourself  to  the  reasons  for  such 
actions? 

DUCKS    question 

Ooheen  ducked  the  question  and  again  as- 
serted his  own  opposition  to  the  U.S.  role 
in   Vietnam. 

Did  the  subject  of  the  North  Vietnamese 
invasion  oome  up  at  all  In  your  conference 
call  with  the  seven  other  university  presi- 
dents? 

Saying  he  was  not  certain,  Ooheen  replied: 
"Yes,  It  did — as  I  recall — but  It  did  not  take 
any  great  amount  of  our  time." 
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MINING  HAIPHONG  HARBOR 


•A  hostile  entrance  or  armed  attack  on 
the  property  or  territory  of  another  for  con- 
quest or  plunder;  an  attack  on  a  person;  as- 
sault; an  inroad  of  any  kind;  as  an  entry  Into 
or  establishment  In  an  area  not  previously 
occupied;  the  Introduction  or  spread  of 
something  hurtful  or  pernicious;  a  penetra- 
tion or  occupation  by  an  outside  force  or 
agency;  encroachment,  intrusion. 


HON.  BOB  WILSON 

or    CALlrORNlA 

IN   THE    HOUSE    OF   REPRESENTATIVES 

Tuesday,  May  9,  1972 

Mr.  BOB  WILSON  Mr.  Speaker, 
ever>-  military  leader  serving  on  the 
Joint  Chiefs  of  StafT  over  the  past  7 
years  has  recommended  all  or  part 
of  the  action  announced  by  President 
Nixon  yesterday.  If  this  action  had  been 
taken  a  few  years  ago,  Vietnam  would 
be  orily  a  memory. 

A  prophetic  statement  by  one  of  our 
respected  niiUtar>'  leaders,  j^dm.  U.  S. 
Grant  Sharp,  was  made  a  few  days  ago. 
I  include  as  a  portion  of  my  remarks 
the  report  on  Admiral  Sharp's  speech 
as  carried  in  the  San  Diego  Evening 
Tribune  on  April  22.  1972 : 
Russ  Would  Only  Protest  it  United  States 

Mined    Haiphong.    Says    Retired    Pacific 

Chief 

(By  Robert  Dietrich) 

The  Soviet  Union  would  make  a  major  pro- 
test If  the  United  States  carried  out  plana 
to  mine  Haiphong  harbor  but  would  not  In- 
tervene in  the  Vietnam  war,  the  former  U.S. 
commander  in  the  Pacific  predicted  yester- 
day. 

Adm.  U.  S.  Grant  Sharp,  USN.  ret  .  who  di- 
rected all  U.S.  forces  involved  in  the  war  from 
1964  to  1968.  said  in  an  Interview  here.  "I  al- 
ways favored   a  mining  operation." 

Sharp  was  at  a  San  Diego  Navy  League 
council  luncheon  to  introduce  a  recently 
released  Soviet  film  documentary  on  Rus- 
sian military  capabilities. 

I  don't  see  the  Soviet  Union  Intervening 
at  all.  even  If  North  Vietnam  was  on  the 
verge  of  a  mUitary  collapse."  he  said. 

"I  think  the  Russians  would  have  a  some- 
what stronger  reaction  to  our  mining  the 
harbor  now  than  in   1965   when  I  proposed 

"Tljey  would  have  thought  little  of  It 
then.  After  all.  they  consider  mining  a  great 
capability  of  thelr's." 

Defense  Department  officials  said  earlier 
this  week  that  mining  was  under  consider- 
ation despite  the  number  of  Soviet  and  oth- 
er third-nation   ships  that   use  the  harbor. 

Sharp  said  mining  the  harbor  to  seal  off 
seaborne  war  supplies  was  an  authorized  act 
of   war   under   International   law. 

"Mining  Is  much  simpler  than  a  block- 
ade." he  said.  "We  talked  about  blockading 
in  1965,  but  felt  the  Gulf  of  Tonkin  could 
become  a  trap  for  our  ships" 

Former  president  Lyndon  B.  Johnson 
would  not  authorize  the  mining  or  block- 
ade plans  drawn  up  by  Sharp  and  his  staff. 

Sharp  recalled  that  the  U.S.  Navy  mined 
Haiphong  early  In  World  War  U.  effectively 
stopping  Japanese  use  of  the  harbor  for 
the  rest  of  the  war. 

The  admiral  said  his  plans  to  knock  out 
North  Vietnam  by  massive  air  and  naval 
attacks  on  Hanoi's  war-making  facilities 
were  also  curtailed  by  Johnson 

"I  think  President  Nixon  was  very  cou- 
rageous In  authorizing  the  recent  air  raids 
on  Hanoi  and  Haiphong."  Sharp  said  "I  hope 
he  doesn't  stop  there." 

Sharp  said  North  Vietnamese  power 
plants,  communications  lines,  warehouses. 
and  factories  must  be  hit  continuously. 

"If  Hanoi  wants  us  to  stop  the  bombing, 
all  they  have  to  do  Is  stop  their  aggression 
In  South  Vietnam.  It's  as  simple  as  that" 

The  Russian  military  documentary,  en- 
titled "I  Serve  the  Soviet  Union."  was  based 
on  a  Soviet  military  exercise  held  In  Octo- 
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ber  1967  to  marlc  the  50th  anniversary  of 
the  RussUn  Revolution. 

In  this  introduction,  Sharp  said  that  1967 
war  game  was  the  largest  ever  held  any- 
where ^  _, 

It  showed  Soviet  hardware  such  as  naval 
antlshlp  mlssUe.  heavy  tanks  that  swim  un- 
derwater and  other  weapons  systems  that 
have  not  yet  come  Into  Western  arsenals. 

■We  very  badly  need  to  convince  Congress 
that  we  need  to  modernize  our  own  forces  If 
we  are  not  to  be  totally  surpassed  by  the 
Soviets."    Sharp   told   the    Navy   Leaguers. 


FINANCI.'VL    CRISIS    IN    HIGHER 
EDUCATION 


HON.  RICHARD  G.  SHOUP 

OF    MONTAN.* 

IN   THE   HOUSE   OP   REPRESENTATIVES 
Tuesday,  May  9.  1972 

Mr.  SHOUP.  Mr.  Speaker,  Dr.  Nor- 
man E.  Taylor,  research  director  for  the 
University  of  Montana  foundation  pro- 
gram Missoula.  Mont,  presented  the  fol- 
lov^-in'g  paper  at  a  recent  naUonaJ  con- 
ference. 

May  I  recommend  to  my  colleagues 
that  they  reflect  on  his  most  valid  points 
as  we  debate  the  many  forms  of  Federal 
assistance  to  Higher  Education  that 
come  before  us. 
Sponsorid  Programs'  Contribution  to  thk 

Financial   Crisis  in  Higher  Education 

Last  winter  In  a  talk  before  a  group  of 
state  legislators  and  businessmen,  I  started 
my  remarks  by  saying: 

As  everyone  knows,  when  a  grant  is 
awarded  to  the  (University  of  Montana).  It 
Is  given  to  a  paxtlculax  professor;  the  over- 
head money  Is  comparable  to  a  profit  (and 
parenthetically  should  be  made  available 
immedlatelv  to  finance  a  football  stadium  or 
returned  to'  taxpayers  as  an  offset  to  property 
taxes);  and  the  salary  payments  to  Individ- 
ual researchers  from  grant  monies  are  paid 
as  extra  compensation. 

Nearly  everyone  "knows"  these  statements 
are  true.  Of  course,  all  of  them  are  false.  It  Is 
unfortunately  the  case  (for  those  who  are 
persuaded  otherwise)  that  neither  the  tenac- 
ity of  one's  beliefs  nor  the  frequency  of  their 
assertion  can  alter  the  facts.  As  a  famous 
American  humorist  and  philosopher  once 
said:  "The  problem  with  most  people  Is  not 
Ignorance,  rather  that  so  much  of  what  they 
know  Just  Isn't  so." 

The  prevalence  of  the  opinions  cited  can 
be  Ulustrated  again  from  the  lead  paragraph 
of  a  news  story  published  last  August  (in  the 
Mlseoullan)  : 

The  day  after  the  announcement  I  started 
[getting  calls  from  real  estate  brokers,  car 
'salesmen  and  boat  dealers.  At  first  I  couldn't 
figure  It  out,"  said  a  University  of  Montana 
professor. 

The  announcement  was  a  press  release  In- 
dicating that  he  had  received  a  grant  of 
$100,000  from  a  federal  agency  to  do  research. 

"Then  It  dawned  on  me."  he  continued 
"People  actually  thought  that  money  was 
mine  to  spend." 

To  keep  the  record  straight  (In  Montana) , 
all  research  and  training  grants  or  contracts 
with  any  sponsor  are  made  by  the  Institution, 
not  the  Individual  who  may  have  written  the 
proposal.  Second,  faculty  opinion  to  the  con- 
trary, overhead  is  not  a  simple  markup  over 
total  costs.  Sponsors,  and  especially  the  fed- 
eral agencies,  may  be  flawed  In  different  re- 
spects but  they  are  not  careless.  The  Indi- 
rect cost  rate  is  agreed  to  by  the  federal  audi- 
tors and   In  fact   set   by   them  In  most  in- 
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stances.  Third,  salary  payments  to  Investiga- 
tors provided  by  grants  are  paid  In  Ueu  of 
state  compensation,  unless  the  Individual  Is 
not  under  contract. 

WHAT    18   THE    PROBLEM? 

On  many.  If  not  most,  campuses  sponsored 
program  activity  Is  partly  responsible  for  the 
financial  crunch  in  higher  education — not  a 
solution  to  It. 

Let  me  illustrate  some  ways  In  which  Insti- 
tutions, either  directly  or  Indirectly,  find  their 
scarce  resources  committed  (or  worse,  unin- 
tentionally diverted)  to  sponsored  programs 
in  actual  support  expenses : 

1.  Certain  sponsors  require  cost  sharing 
(ex..  National  Science  Foundation.  Depart- 
ment of  Health.  Education,  and  Welfare) 

2.  Many  programs,  especially  training 
grants,  require  matching  cost  participation 
by  the  grantee  (ranging  from  token  to  domi- 
nant support) . 

3.  Some  projects  require  maintenance  of 
effort  (I.e..  no  reduction  of  the  Institution's 
rate  of  support  as  long  as  the  program  is 
funded),  no  matter  what  legislatures  or  de- 
velopment officers  may  have  done  to  your 
budget. 

4.  Some  grants  Involve  a  commitment  to 
continue  programs  well  Into  the  future,  after 
the  sponsor  withdraws  his  support. 

5.  Indirect  cost  reimbursement  rates  are 
lower  than  actual  expenditures;  with  a  per- 
fect management  Information  and  account- 
ing system  one  could  obtain  full  reimburse- 
ment for  general  Institutional  expenses.  Since 
most  instlutlons  do  not  enjoy  this  status,  to 
some  degree  then  our  Imperfections  amount 
to  a  subsidy  of  the  federal  government  or 
other  sponsor. 

6.  Typically,  budget  support  for  higher 
education  responds  slowly.  If  at  all,  to  the  de- 
mands of  externally-funded  projects.  Yet, 
new  or  expanded  programs  require  teaching 
and  research  space  and  they  attract  students 
with  an  associated  need  for  dormitory  and 
dining  room  service,  and  so  forth.  The  causal 
relationship  is  seldom  made  explicit. 

7.  Lf  sponsored  program  participation  Is 
simply  added  to  the  duties  of  the  faculty 
they  may  be  exploited  to  the  detriment  of  the 
instructional  program.  But,  If  new  staff  are 
authorized  they  must  be  provided  office  and 
laboratory  space,  general  supplies  and  equip- 
ment support,  secretarial  service,  and  so  on, 
beyond  what  Is  funded  by  the  grant. 

8.  Many  predictable  grant  support  expenses 
are  not  authorized  by  the  sponsor's  guide- 
lines. These  may  Include  equipment,  travel, 
library  acquisitions,  publications,  renova- 
tion, construction,  equipment  installation 
and  operating  costs  When  they  are  essen- 
tial to  the  project,  they  must  be  charged  to 
departmental  budgets  or  to  the  physical 
plant  or  some  other  account. 

9.  Pre-  and  poet-grant  expenditures  are 
frequently  crucial  to  a  project  yet  they  do 
not  occur  during  the  period  of  the  grant 
and  are  not  allowable  as  charges  against  it. 
Examples  of  these  arc  recruiting,  travel,  con- 
sulting and  proposal  writing  expenses;  sim- 
ilarly, the  costs  of  surveys,  duplication,  and 
evaluation  after  the  project  has  been  termi- 
nated are  other  examples. 

soMX  hazards  or  grantsmanship 
EmbarrSLSSlng    and    costly   situations   that 
may  develop  can  be  Illustrated  by  the  fol- 
lowing: 

1  One  Institution,  as  a  consequence  of  its 
eagerness  to  gain  vlsibUity  by  identifying 
with  a  prestigious  research  activity,  acquired 
I  as  a  by-product  when  sponsor  support 
ceased)  three  tenured  faculty  members  The 
multi-year  project  required  the  employment 
jf  three  associate  professors  They  were  over- 
looked when  the  time  for  AAUP  tenure  no- 
tice expired.  On  termination  of  the  grant  the 
college  had  three  costly  professors  on  its  pay- 
roll with  no  approved  degree  or  cxirrlciUum 
to  absorb  their  teaching  skUls. 
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2  Another  college  was  happy  to  receive  a 
grant  for  the  acquisition  of  a  very  sophisti- 
cated piece  of  laboratory  equipment.  After 
installation  it  was  discovered  that  a  $12,000-- 
a-year  technician  w&a  needed  for  its  opera- 
tion. 

3.  Administrators  are  quick  to  discover 
that  faculty  members,  however  brilliant  in 
their  own  disciplines,  cannot  always  be  relied 
upon  for  counsel  in  other  matters.  The  kind 
of  professor  I  am  referring  to  Is  perhaps  not 
unlike  the  Individual  described  in  this  quo- 
tation (from  a  student  evaluation  in  the 
Boston  University  1971  Course  EviJ nation 
Book) : 

"The  lectures  were  complicated  by  the  fact 
that  Professor  X  had  trouble  communicating. 
To  his  credit,  however,  an  overwhelming 
majority  of  the  respondents  (41%  of  the 
class)  felt  that  Professor  X  was  adequately 
prepared  and  did  allow  time  fur  ques- 
tions. Despite  his  preparation,  his  lectures 
were  considered  from  horrible  to  fair  For- 
tunately, however,  he  never  had  much  of 
an  audience  to  bore.  As  a  matter  of  fact,  the 
only  time  there  was  any  type  of  showing  was 
during  the  exams.  (Professor  X)  was  hired 
too  late  and  too  mediocre.  Some  men  are 
born  mediocre,  some  men  achieve  mediocrity, 
and  some  men  have  mediocrity  thrust  upon 
them.  With  Professor  X  It  has  been  all  three. 
Even  among  men  lacking  all  distinction  he 
Inevitably  stands  out  as  a  man  lacking  more 
distinction  than  all  the  rest,  and  people  who 
meet  him  are  always  Impressed  by  how  unim- 
pressive he  Is." 

I  suppose  every  campus  has  a  Professor  X 
or  two.  He  Is  the  one  who.  In  negotiation  with 
sponsors  and  having  to  pare  expenditures  to 
meet  the  funds  available,  blithely  (and  im- 
properly )  agrees  to  strike  Indirect  costs  from 
the  budget  as  not  being  a  real  expense.  He 
Is  also  the  one  who  proudly  announces  to  the 
administration  and  the  press  how  he  has 
mesmerized  a  donor  and  Ls  to  receive  for  his 
department  a  computerized  widget.  The  fol- 
lowing week  he  sends  the  president  a  budget 
request  for  $50,000.  He  needs  hard-wiring  to 
the  computer,  a  440- volt  line,  a  re-engineered 
floor  to  carry  the  weight,  air  conditioning. 
and  lead  shields  for  radiation  protection. 
This  Is  the  first  mention  of  these  considera- 
tions. 

4.  On  the  other  hand,  there  are  also  cer- 
tain hazards  In  relationships  with  grantor 
personnel.  The  federal  grant  administrator 
can  be  too  cooperative;  he  wants  you  to  suc- 
ceed and  he  wants  to  be  helpful.  But,  he 
cannot  speak  for  the  auditors  who  are  "go- 
ing by  the  book."  The  Institution  itself  must 
be  responsible  for  understanding  and  admin- 
istering the  guidelines  of  the  agency.  Your 
friendly  contact  in  Washington  may  be  quite 
willing  to  approve  the  exception  that  you  re- 
quest. If  he  does,  be  certain  it  is  In  writing 
and  In  advance.  When  the  expenditure  is 
questioned  under  audit  and  disallowed  two 
years  later,  you  discover  that  your  friend  is 
now  a  consultant  to  the  Peace  Corps  In  Chile. 
No  one  else  remembers  the  conversation. 

PLATING    THE   GAME,   OR    2    PLUS   2    EQUALS  3 

It  Is  commonly  accepted  that  there  are  two 
basic  categories  of  costs  Incurred  when  spon- 
sored programs  are  initiated — direct  and  in- 
direct costs  Direct  costs  normally  would  in- 
clude: salaries,  fringe  benefits,  consumable 
supplies,  equipment  and  facilities,  renova- 
tion and  construction,  travel,  publication, 
and  similar  items. 

Indirect  costs  (I.e..  those  not  readily 
identifiable  with  a  particular  research  or 
training  program)  might  include:  general 
university  expenses,  central  and  depart- 
mental administrative  expenses,  research  ad- 
ministration, library,  and  the  physical  planr 
operating  and  maintenance  expenses  Indi- 
rect cost  rat«s  on  a  given  campus  vary  ac- 
cording to  the  function  (research  vs.  train- 
ing) ,  the  location  (on  or  off  campus)  and  by 
virtue  of  special  negotiated  agreements. 
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However,  there  are  at  least  two  other  cost 
categories  that  Institutions  have  chosen  to 
ignore  that  can  be  Just  as  linp>ortant  as  the 
ones  cited.  The  flret  Is  opportunity  costs, 
i.e..  the  lost  values  of  those  functions  that 
are  loss  well  supported  or  foregone  because 
university  resources  are  pledged  to  support 
sponsored  programs.  They  are  overlooked  be- 
cause they  are  arbitrary  and  abstract. 

The  second  additional  category  Is  the  real 
costs  I  hat  are  Incurred  In  addition  to  direct 
and  indirect  costs  that  are  seldom  calctUated 
by  research  administrators.  These  are  the 
costs  of  faculty  time  (and  the  f rtistratlon ) 
In  wriMng  proposals  that  do  not  get  funded 
and  the  price  paid  for  the  diversion  and  frag- 
mentation of  coUeglal  goals  These  are  evi- 
denced by  student  disenchantment  with 
poorly  prepared  and  delivered  lectures,  and 
the  unavaUabUity  of  faculty  for  counseling 
and  by  faculty  unrest  when  grantsmen  are 
given  merit  for  shallow,  pedestrian  spon- 
sored program  participation.  Regents  and 
legislators  and  taxpayers  are  unhappy  when 
they  perceive  muddled  or  contradlctor>-  as- 
pirations and  activities  inconsistent  with  the 
university's  own  proclaimed  goals  and  talents. 

Higher  education  reaps  a  harvest  of  dis- 
content when  It  falls  to  define  its  mission 
and  to  be  discriminating,  Instead  opting  for 
any  project  that  will  pump  new  dollars  into 
administrative  coffers  (the  fund-raiser 
syndrome ) . 

It  Is  a  sad  truth  that  when  you  enter  Into 
a  partnership  with  the  federal  government, 
you  Inevitably  discover  that  it  has  51  percent 
of  the  voting  rights.  Administrative  effOTt  Is 
frittered  away  in  the  supervision  of  projects, 
from  department  chairmen  all  the  way  to  the 
president  of  the  institution.  Faculty  re- 
sources are  dissipated  In  reconciling  time  and 
effort  reports  to  federal  requirements.  Staff 
time  is  endlessly  preoccupied  with  exist  in- 
terviews, responses  to  disallowances  and  ex- 
ceptions, reviewing  costs  with  auditors,  and 
In  locating  equipment  and  acquiring  title  to 
It. 

Supervisory  talente  are  spread  thin  In 
maintaining  records  to  Justify  indirect  costs, 
in  providing  transactiotLs  evidence  for  the 
audit  trail,  and  in  preparing  and  explaining 
policy  manuals  in  endless  meetings  and  mis- 
sionary efforts  for  the  enlightenment  of  the 
faculty.  There  are  real  costs  tor  Inefficiency, 
crowding,  complexity  and  In  controUlng  "the 
great  program  director,"  who  answers  only  to 
Ood.  And  these  are  internal  matters  which 
are  fairly  straightforward  to  cope  with. 

In  addition  there  are  numerous  exogenotis 
variables  which  are  seldom  predictable  and  to 
which  one  can  only  react.  Such  factors  in- 
clude the  imposition  of  a  celling  on  expendi- 
tures by  a  sponsor,  changes  in  the  annual 
rate  of  support  for  a  program,  seemingly 
camprlcious  cancellation  of  tradiUonal  activ- 
ities and  the  addition  of  new  programs.  These 
costs  are  refiected  in  personnel  turnover. 
hundreds  of  dollars  spent  for  newsletters  and 
reference  materials  to  keep  up  with  changes, 
graduate  student  drop-outs  for  lack  of  sup- 
port, and  dislocations  caused  by  frequent 
space  reassignment  and  equipment  reloca- 
tion. 

The  cynics  among  you  will  recall  Murphv's 
Law  which  states  that:  If  something  can  go 
wrong.  It  will.  I  would  like  to  add  a  corollary 
which  might  be  conveniently  (and  modestly) 
referred  to  as  Taylor's  Quantification  Equa- 
tion (of  Murphy's  Law) .  It  could  be  expressed 
thus: 

DEa-)-IC  =  n  TPC/n-f  1 
Here.  DEO  means  direct  expenses  of  the 
grant;  IC  stands  for  indirect  costs;  and,  TPC 
signifies  total  project  costs  One  can  see  that 
TPC  will  always  exceed  the  value  of  DEO  and 
IC.  For  the  inexperienced  or  inefficient  ad- 
ministration a  possible  value  for  n  could  be 
less  than  five;  for  the  sophisticated  Institu- 
tion n  could  be  quite  large,  possibly  over 
twenty-flve  (bearing  In  mind  our  full-cost 
discussion) 
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The  answer  Is  easy  and  direct.  The  benefits 
are  greater  than  the  costs.  The  academic  pro- 
fessional In  many  disciplines  Is  trained  and 
motivated  and  may  even  be  required  to  do  re- 
search. More  and  better  research  Is  possible 
from  sponsor  support. 

The  dedicated  teacher  is  anxious  to  im- 
prove his  techniques,  to  innovate,  and  to 
share  his  experience  and  knowledge  with 
a  Wider  audience.  More  and  better  teaching  is 
possible  from  sponsor  support. 

The  pressures  to  take  higher  education  to 
the  community  are  understood  and  accepted 
by  facilities.  Many  are  eager  to  participate  in 
decisionmaking  and  problem-solving  process. 
More  and  better  public  service  is  possible 
from  sponsor  support. 

Externally  financed  research  is  a  major 
source  of  support  for  graduate  programs.  It 
provides  for  graduate  student  employment. 
Research  is  part  of  the  learning  process  for 
students  and  faculty  alike.  It  can  give 
breadth  and  depth  and  discipline  to  the 
mind. 

For  many  universities  any  respectable  re- 
search effort  must  be  financed  from  nonap- 
propriated sources.  Often  one  cannot  attract 
a  desired  faculty  member  without  a  positive 
research  environment. 

Sponsored  programs  do  purchase  equip- 
ment and  supplies  which  are  available  for 
Instructional  uses  when  contracts  are  com- 
pleted. They  can  provide  summer  employ- 
ment for  faculty  which  often  is  not  guaran- 
teed, with  no  drain  on  state  or  local  dollars. 
They  often  pay  for  travel  to  national  meet- 
ings which  otherwise  would  not  be  attended 
or  would  require  Institutional  funds.  They 
can  purchase  library  resources  and  cover  the 
high  page  costs  of  prestige  publications. 

In  summary  then,  participation  in  spon- 
sored programs  is  Justified  when  the  activi- 
ties undertaken  are  consistent  with  the  In- 
stitution's g(3als  and  functions,  when  the  op- 
portunity costs  are  considered  and  deemed 
acceptable,  and  when  the  magnitude  of  other 
real  costs  (which  determine  the  value  of  n 
in  the  equation)  are  both  anticipated  and 
reasonable. 
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MANKIND:   ABLE  CUSTODIAN  OF 
WTLDLIFE? 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN   THE   HOUSE   OP   REPRESENTATIVES 
Tuesday,  May  9.  1972 

Mr.  WHITEHURST.  Mr.  Speaker, 
four  articles  in  separate  sections  of  the 
Thursday,  May  4,  1972,  edition  of  the 
Washington  Post,  reveal  the  need  for 
animal  protection  legislation.  Indeed, 
the  callous,  inhumane  treatment  inflicted 
on  helpless  animals  is  one  of  the  inter- 
national tragedies  of  our  time.  The 
suffering  caused  by  man  is  not  neces- 
sarily intentional.  The  extinction  of 
species  and  other  mishandling  of  wild- 
life can  be  a  side  eCFect  from  other  eCforts, 
.such  as  removing  habitat  for  lumber, 
housing  developments,  or  manufactur- 
ing. 

There  are  examples,  however,  when 
the  intent  of  man  has  been  to  apply  his 
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intellect  and  technology  to  the  deliberate 
extinction  of  a  species. 

These  two  actions,  tmwitting  inhu- 
mane treatment  resulting  from  the 
housekeeping  activities  of  man,  and  in- 
tended, direct  cruelty  through  the 
application  of  knowledge,  are  well  slated 
in  the  four  articles  printed  at  this  point 
in  the  Record.  The  articles  follow: 
A  CHILLING  Indictment  of  Wildlife  Loss 
(By  Robert  Barkdoll) 

Out  of  a  House  Appropriations  subcom- 
mittee has  come  a  chUUng  Indictment  of 
man's  inhumanity  to  fish,  fowl  and  his  fellow 
mammals. 

It  all  started  when  the  subcommittee,  after 
hearing  of  the  threat  to  the  California  con- 
dor, now  reduced  to  a  flock  of  60  birds,  asked 
the  Interior  Department  for  a  report  on  those 
wildlife  forms  that  have  disappeared  in  the 
past  100  years  or  so. 

The  report  called  the  roll  of  more  than 
50  species  that  •nee  flourished  on  America's 
share  of  the  planet  and  are  now  gone.  And 
over  and  over  again  the  cause  of  death  was 
given  as: 

"Indiscriminate    killing    .     .    .    overhunt- 
Ing  ,  .  .  destruction  of  forest  habitat  .  . 
alteration  of  environment  by  modern  man" 

The  committee  learned  of  the  threat  to 
the  California  condor  from  Dr.  Joseph  P. 
Llnduska,  acting  director  of  the  Bureau  of 
Sport  Fisheries  and  Wildlife.  His  brief  testi- 
mony on  the  condor's  "extremelv  critical- 
situation  summed  up  the  fate "  that  has 
overtaken  many  of  the  new-extinct  species 

The  condor  Is  conflned  largely  to  the  Sespe 
Condor  Sanctuary  In  Los  Padres  National 
Forest.  Near  the  sanctuary's  nesting  and 
feeding  grounds  Is  In  1,880-acre  corridor 
known  as  the  Hopper  Ranch,  now  owned  by 
land  speculators. 

"There  has  been  talk  of  developing  It  as 
farmettes  and  even  a  motorcycle  club  has 
talked  about  going  in  there  and  using  it," 
Llnduska  said. 

"If  there  Is  one  thing  condors  will  not 
tolerate  It  Is  human  intrusion  and  par- 
ticularly the  type  of  disturbance  that  would 
go  with  this  sort  of  activity." 

"Should  the  type  of  development  men- 
tioned occur  on  Hopper  Ranch  the  condors 
would  indeed  be  In  sad  shape." 

What  he  meant  was  that  the  condors  would 
be  in  the  same  shape  as  the  plains  wolf,  the 
sea  mink,  the  Labrador  duck,  the  deepwater 
Cisco  of  the  Great  Lakes,  or  any  of  the  other 
species  his  agency  found  extinct. 

Here  Is  the  way  the  agency  reported  on 
the  fate  of  some  of  the  extinct  mammals, 
birds  and  fishes: 

Badlands  bighorn.  North  and  South 
Dakota.  Extinct  In  1910.  Reason — overhunt- 
ing. 

Caribbean  monk  seal.  Caribbean  and  Gulf 
of  Mexico.  Probably  extinct  In  early  1950. 
Reason — indiscriminate  killing. 

Plains  wolf.  Great  Plains.  Probably  ex- 
tinct In  1926.  Reason — eliminated  to  protect 
livestock. 

Mange's  parakeet,  Puerto  Rico,  Extinct 
about  1892  Reason — destruction  of  forest 
habitat. 

Lanal  thrush.  Lanal  Island,  Hawaii.  Extinct 
in  1931.  Reason — alteration  of  environment 
by  modem  man,  probable  avian  disease  from 
Introduced  birds  and  spread  by  Introduced 
mosquitoes.  Predatlon  by  Introduced  rats, 
cats,  and  mongooses  hypothetical. 

America's  War  on  Mountain  Lions 
(By  Lewis  Regenstein) 
The  mountain  lion — Felis  concolor — Is  the 
largest  cat  in  North  America.  Known  as 
pumas,  cougars,  and  panthers,  they  once  had 
the  widest  distribution  of  any  mammal  In 
the  western  hemisphere  and  perhaps  the 
world,  ranging  throughout  North  and  South 
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America.  Now,  only  pitifully  small  retrmant 
populations  survive  In  the  United  States, 
mainly  in  the  west;  and  these  are  rapidly  and 
Intentionally  being  wiped  out. 

One  of  the  mountain  lion's  moat  famous 
characteristics  is  its  eerie  mating  'screams." 
Histories  of  early  American  communities 
record  complaints  of  the  residents  being  kept 
awake  at  night  by  these  shrieks:  and  Theo- 
dore Roosevelt  commented  that  "certainly, 
no  man  could  listen  to  a  stranger  and  wilder 
soxind." 

Like  coyotes  and  other  predatory  animals, 
mountain  lions  are  extremely  valuable  in 
maintaining  natures  law  of  natural  selection 
and  the  survival  of  the  fittest  In  preying  on 
deer  and  elk.  lions  fed  primarily  on  the  lame, 
the  weak,  and  the  old  thus  keeping  the  herds 
healthy.  They  also  keep  the  deer  and  elk  on 
the  move  during  winter,  thereby  reducing 
overgrazing  and  the  resultant  heavier  death 
toll  by  starvation  The  lion's  concurrent  diet 
of  rats,  mice,  rabbits,  and  even  grasshoppers 
and  other  Insects  and  rodents  also  plays  an 
important  role  in  nature's  balance 

The  mountain  lion  was'  once  abundant 
throughout  the  eastern  United  States,  yet  It 
has  now  been  almost  completely  extirpated 
from  this  region.  But  recent  and  increasingly 
frequent  sightings  of  the  eastern  cougar — 
until  recently  considered  extinct  outside  of 
Florida — have  led  the  U3.  Department  of 
Interior  to  consider  giving  nominal  protec- 
tion to  the  animal  by  changing  Its  official 
status  to  "endangered." 

At  the  same  time,  the  Interior  Depart- 
ment's Division  of  Wildlife  Services  Is  con- 
tinuing Its  relentless  pursuit  of  the  western 
cougar,  which  Is  already  reduced  to  danger- 
ously low  levels  and  may  Itself  soon  be 
threatened  with  extinction.  The  killing  of 
the  lions  by  federal  agents  Is  done  at  the 
behest  of  western  sheep  and  cattle  ranchers, 
who  claim  to  suffer  rare  but  occasional  life- 
stock  losses  from  predatlve  lions  Because  of 
the  blame  Imputed  to  a  few  Individual  suil- 
mals,  the  wrath  of  a  powerful  government 
agency  has  been  brought  to  bear  on  an  entire 
species 

The  lion's  decline  Is  In  ptirt  demonstrated 
by  the  greatly  reduced  numbers  of  lions  that 
Interior  Is  able  each  year  to  poison,  trap,  gas, 
shoot,  or  otherwise  kill.  In  1963.  for  example, 
about  300  lions  were  killed  and  tabulated  by 
Depsu^mental  agents.  No  one  knows  how 
many  were  poisoned,  wandered  off  to  die  In 
remote  areas,  and  were  never  found.  By  1970, 
the  toll  had  dropped  to  less  than  half:  only 
121  were  killed  and  recovered:  and  last  year. 
Interior  claimed  credit  for  only  80  lions.  In 
Its  defense,  the  Department  claims — with 
some  Justification — that  the  reduced  "body 
count"  also  results  from  a  recently  adopted 
requirement  that  written  Justification  be 
given  for  each  Hon  killed;  but  there  Is  no 
argument  over  the  fact  that  the  killing  will 
continue. 

Interior's  recent  and  widely  praised  de- 
cision to  curtail  the  poisoning  on  public  lands 
of  such  predatory  animals  as  coyotes,  eagles, 
and  bears  will  not  appreciably  diminish  the 
pressure  on  the  mountain  lion,  since  most 
are  "taken"  by  traps  and  hunters  using  dog 
teams.  An  Interior  Department  press  release 
of  March  22,  1972.  quotes  unnamed  Depart- 
mental officials  as  "emphasizing"  that  "con- 
trol of  predators  on  the  nation's  federally 
ou-ned  lands  (emphasis  added)  Is  continuing 
trapping,  shooting,  and  denning  (destroy- 
ing the  young  in  their  dens)  are  still  being 
carried  out  by  the  Pish  and  "Wildlife  Service 
and  state,  local,  and  private  cooperators."" 
No  mention  was  made  of  the  fact  that  a  trap 
c:immonly  used  In  such  operations  Is  the 
s:ee:-Jaw.  leg-hold  trap  Animals  languish  in 
'.hese  devices  for  days  at  a  time:  and  the  pain 
IS  so  acute  that  the  victim  will  often  chew 
off  its  own  leg  in  order  to  escape. 

The  removal  of  coug^ar  bounties  and  the 
animals  elevation  to  "game  "  status  in  most 
western  states  has  been  nailed  as  an  impor- 
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tant  step  forward  in  conserving  the  species 
However,  the  lions  are  now  being  wiped  out 
not  by  bounty  hunters  but  by  ""sportsmen  ' 
Using  dogs  they  chase  exhaust,  and  tree  the 
Hon.  after  which  it  is  shot  by  the  brave 
hunter  In  1970.  for  example,  in  the  state  of 
Washington  alone,  hunters  shot  300  lions,  a 
toll  amounting  to  over  one-fourth  of  the 
states  estimated  population  of  1.100  lions. 
The  annual  "trophy  harvest"'  In  Arizona  ex- 
ceeds 200  animals. 

With  a  mere  4.000-6.500  mountain  lions  at 
most  officially  estimated  to  remain  in  the 
continental  United  States,  it  is  obvious  that 
time  is  quickly  running  out  on  this  magnifi- 
cent creature. 

No  alarm  beU  will  ring  when  the  last 
mountain  Hon  Is  shot  or  trapped  to  death. 
As  with  the  blue  whale,  the  species  will  qui- 
etly, undramaticaJly  dl&appyear  into  oblivion. 

It  13  difficult  to  understand  why  our  gov- 
ernment has  declared  war  on  the  mountain 
lion.  There  do  not  appear  to  be  more  than 
one  Or  two — If  any — verifiable  cases  of  lions 
attacking  humans.  Indeed,  lions  are  so  shy 
that  they  are  seldom  seen  even  In  areas 
where  remnant  populations  exist.  They  do. 
however,  manifest  an  odd  curiosity  toward 
man.  They  frequent  campsights  and  follow 
hikers,  circling  around  them  or  climbing  a 
ledge  to  watch  them  pass  below  Author  Ed- 
ward Abbey,  writing  In  Life  magazine,  tells 
of  an  incident  in  which  a  park  ranger  en- 
countered a  mountain  Hon  lying  on  a  trail 
and  tried  to  coax  It  toward  him.  Before 
being  scared  away  by  the  sudden  appear- 
ance of  other  men.  the  Hon  seemed  to  re- 
spond and  hesitatingly  approached  the  ran- 
ger. "Apparently,"  writes  Abbey,  "they  bear 
no  malice  toward  us." 

Doc  PiLT  Coats  To  Be  Made 
Pretoria,  Soxjth  Atrica,  May  3. — Van  de 
Sandt  de  'Vllllers  Smlt,  who  caused  an  up- 
roar recently  by  his  plans  to  make  fur  coats 
out  of  dog  pelts,  said  today  he  Is  considering 
exporting  dogs  for  slaughter  to  avoid  pro- 
posed legislation. 

The  government  has  promised  legislation 
banning  the  slaughter  of  dogs  for  commer- 
cial purposes, 

"If  the  government  does  pass  the  legisla- 
tion, then  I  will  simply  do  as  I  have  prom- 
ised— kl'i  the  dogs  outside  South  Africa, 
and  then  bring  the  skin  back,"  Sralt  said. 

Animals'  DKA"rHS  To  Be  Probed 
Milan,    May    3. — Magistrates    said    today 
they  are  Investigating  the  deaths  of  21  ani- 
mals   left    without    care    at    Llnate    Airport 
during  a  long  holiday  weekend. 

The  district  attorney"8  office  said  It  was 
checking  if  there  was  a  CAse  for  charges  of 
cruelty  to  animals.  Investigators  said  the 
dead  animals  included  two  leopards,  12 
mynah  birds,  four  owls  and  three  hawks. 
They  were  part  of  a  shipment  of  animals  Im- 
ported from  Thallsmd  by  the  owner  of  a  mini- 
ature zoo  located  in  a  Milan  subway  station. 
The  animals  arrived  Saturday  and  were 
held  for  two  days  In  a  deposit  at  Llnate 
Airport,  waiting  for  a  veterinarian  to  check 
their  health  and  clear  them  for  Import.  The 
veterinarian  failed  ot  show  up,  investigators 
said,  because  his  contract  did  not  require 
him  to  work  during  the  long  weekend,  which 
Included  Sunday  and  May  Day. 

These  articles  are  four  more  Instances 
of  the  need  for  animal  protection  legisla- 
tion Congress  can  be  of  great  help,  even 
Internationally,  through  passage  of  leg- 
islation currently  pending  in  the  House 
of  Representatives.  Permit  me  to  brleflj' 
outline  some  of  these  bills. 

H.R.  14648  extends  Federal  law  relat- 
ing to  the  care  and  treatment  of  animals 
and  birds  in  pet  stores  and  zoos,  and  in- 
creases protection  of  animals  In  transit 
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It  sets  mlmmum  standards  for  pe.t  shops 
and  zoos  wherever  interstate  commerce 
is  involved,  and  Increases  coverage  of  the 
A.nimal  Welfare  Act  so  thai  more  animals 
can  benefit  from  effective  measures  to 
Slop  abuse  and  neglect  Hobby  breeders 
of  cats  and  dogs  are  excluded  The  bUl 
has  been  referred  to  the  Committee  on 
Agriculture 

H.R.  14316,  the  omnibus  animal  pro- 
tection bill,  has  three  sections.  Title  I 
creates  in  the  Treasury  a  fund  for  endan- 
gered wildlife— FEW— to  be  financed 
through  sale  of  a  sportsman  stamp  to 
those  hxmtlng,  trapping,  or  fishing  on 
land  controlled  by  the  Federal  Govern- 
ment. Moneys  would  be  divided  between 
the  Federal  Qovemment  and  the  States 
to  carry  out  protection  programs  for  en- 
dangered or  threatened  species  of  wild- 
life. Title  n  broadens  protection  of  the 
national  emblem  law  to  include  hawJcs. 
owls,  and  other  raptors  including  the 
condor,  unconditionally  prohibiting  their 
slaughter.  Title  III  prohibits  importing 
any  species  of  wildlife  threatened  with 
extinction.  It  also  forbids  taking  any 
animal  by  inhumane  methods  Specif- 
ically barred  is  slcinning  alive,  and  the 
use  of  steel-jaw  traps.  The  bill  has  been 
referred  to  the  Merchant  Marine  and 
Fisheries  Committee. 

H.R  12096  requires  the  Secretary  of 
the  Interior  to  make  a  comprehensive 
study  of  the  timber  wolf  The  study  rec- 
ommendations and  suggested  legislation 
Is  due  January  1,  1976.  The  study  would 
Investigate  the  wolf's  distribution,  mi- 
gration, population,  effects  of  hunting, 
disease,  pesticides,  and  food  shortages 
on  the  animal.  The  information  would  be 
used  to  develop  conservation  measures 
for  the  wolf.  The  bill  has  been  referred 
to  the  Merchant  Marine  and  Fisheries 
Committee. 

H.R.  12095  calls  for  a  comprehensive 
study  of  mammals  in  the  northern  re- 
gions of  the  United  States  and  adjacent 
high  seas  to  be  made  by  the  Department 
of  the  Interior,  due  January  1.  1976 
Animals  to  be  studied  are  the  polar  bear, 
seal,  walrus,  sea  otter,  and  related 
species.  Information  gathered  would  lead 
to  adequate  conservation  measures  and 
humane  treatment  for  the  mammals. 

H.R.  9200  would  bring  common  car- 
riers of  animals  and  transportation  ter- 
minals under  the  Animal  Welfare  Act.  It 
would  govern  the  transport  of  animals 
to  prevent  loss,  injury,  and  death  suffered 
during  shipment,  and  require  that 
animals  be  accounted  for  at  all  times  by 
the  transporter.  The  bill  has  been  re- 
ferred to  the  Committee  on  Interstate 
and  Foreign  Commerce 

HR  7077  amends  the  Horse  Protection 
Act  to  include  bovine  animals,  protecting 
all  bovine  and  equine  animals  from  "sor- 
ing "  for  performance  purposes.  The  bill 
has  been  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R  6803  creates  a  National  Zoologi- 
cal and  Aquarium  Corporation  to  regu- 
late standards  for  zoos  and  aquariums 
across  the  Nation  A  national  accredita- 
tion established  by  the  corporation  would 
insure  the  safety  and  well  being  of  ani- 
mals In  captivity  The  corporation  would 
also  financially  aid  zoos  and  aquariums 
to  meet  Its  standards,  award  grants  to 
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facilitate  needed  construction  of  animjil 
buildings  or  structures,  and  establish 
training  programs  for  professional  staffs. 
The  bill  has  been  referred  to  the  Com- 
mittee on  House  Administration. 

House  Concurrent  Resolution  296  au- 
thorizes the  Federal  Crovemment  to  take 
steps  determining  If  new  research  meth- 
ods can  be  developed  to  eliminate  the 
direct  or  Indirect  use  of  nrHmftiM  in  its 
research  projects  The  bill  has  been  re- 
ferred to  the  Committee  on  Science  and 
Astronautics. 

In  the  IntematlonEil  field  several  areas 
of  humane  treatment  can  be  Improved 
through  congressional  action. 

House  Joint  Resolutic«i  1179  calls  for 
a  moratorium  on  killing  polar  bears  by 
establishing  a  treaty  with  the  Soviet 
Union,  Canada,  Denmark,  Norway,  and 
other  interested  nations.  The  bill  has 
been  referred  to  the  Committee  on  For- 
eign Affairs. 

House  Concurrent  Resolution  232  asks 
the  United  Nations  to  establish  inter- 
national humane  standards  for  animals. 
It  urged  the  U.N.  to  Initiate  establishing 
an  international  criteria  for  determining 
endangered  species  of  wildlife,  a  list  of 
endangered  species,  and  international 
standards  for  the  treatment  of  animals 
m  transit  or  other  captivity.  The  bill  has 
been  referred  to  the  Committee  on  For- 
eign Affairs. 

House  Concurrent  Resolution  77  au- 
thorizes establishing  a  international  con- 
vention between  the  United  States. 
Canada,  Japan,  and  Russia  to  regulate 
the  harvesting  of  fur  seals  in  the  Bering 
Sea  The  present  method  of  taking  the 
seals  is  by  brutally  clubbing  the  animals 
to  death.  The  bill  has  been  referred  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

Mr.  Speaker  all  of  this  legislation  Is 
urgently  needed.  Animals  cannot  speak 
for  themselves  to  express  their  misery 
or  cruelties  inflicted  upon  them,  but 
there  are  eloquent  spokesmen  for  them, 
as  reflected  In  nearly  daily  articles  in 
newspapers,  and  Information  In  maga- 
zines, newsletters,  and  broadcast  media, 
who  show  US  the  inhimianity  of  man.  I 
want  to  encourage  them  all  to  renew 
their  efforts.  Much  has  been  accom- 
plished to  protect  animals  and  conserve 
wildlife,  but  80  much  more  remains  to 
be  done. 

All  the  legislation  above,  while  needed, 
is  only  in  a  proposed  status.  Wildlife  can- 
not speak  for  it,  only  man  can  do  that. 
Only  man  can  insure  wildlife  survival. 
Accepting  the  responsibility  or  not,  he 
is  its  caretaker.  What  kind  has  he  been? 
More  Importantly,  what  manner  of  care- 
taker will  he  become? 


"DELTA  QUEEN" 


HON.  WILLIAM  L.  HUNGATE 

or    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  9.  1972 

Mr.  HUNGATE.  Mr.  Speaker,  I  know 
many  Members  will  be  interested  in  the 
continuing  life  and  times  of  the  1928 
river  vessel,  the  Delta  Queen,  which  con- 
tinues to  operate  thanks  to  this  Con- 
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gress'  granting  her  an  exemption  from 
regulations  and  safety  standards.  The 
following  Associated  Press  story  ap- 
peared in  the  May  6-7,  1972,  St.  Louis 
Olobe-Democrat : 

Cincinnati  -"The  rlverboat  Delta  Queen 
was  ordered  seized  Just  before  noon  today  by 
federal  authorttle*  on  a  suit  by  a  Cleveland 
firm  that  claims  Oreen  Lines,  Inc..  owes  It 
•85,000  for  Installation  of  sewage  equipment. 

U-8.  District  Court  Judge  David  S.  Porter 
ordered  the  U.S.  marshal  to  •"arrest"  the  rlv- 
erboat  and  its  captain  and  hold  them  for 
a  hearing  June  5. 

The  action  was  taken  after  a  suit  was  filed 
by  Seapax,  Inc..  of  Cleveland.  The  firm  claims 
It  Installed  antipollution  equipment  of  the 
DelU  Queen  at  New  Orleans  between  Decem- 
ber 1971.  and  May,  1972,  and  has  received  no 
payment. 

The  suit  asked  the  court  to  order  the  ship 
condemned  and  sold  for  payment  of  the 
$85,000. 

Donald  M.  Horn,  VS.  marshal  for  the 
Southern  District  of  Ohio,  and  I>eputy  Mar- 
shal Eugene  Smith  were  sent  to  board  the 
boat. 

It  had  Just  been  welcomed  home  bv  Ohio 
Gov.  John  J.  OUllgan,  VS.  Sen.  Robert  Taft, 
Jr.  and  other  dignitaries. 

Taft  had  planned  to  ride  the  Queen  to  the 
Kentucky  Derby  at  Louisville.  The  boat  was 
to  return  Sunday  night  to  begin  Its  first 
cruise  of  the  season  to  New  Orleans  on  Mon- 
day. 

Perhaps,  in  the  interest  of  nostalgia, 
the  Congress  will  wish  to  appropriate 
$85,000  to  release  the  Delta  Queen  from 
Federal  custody. 

I  would,  of  course,  oppose  such  an  ap- 
propriation as  I  opposed  an  exemption 
of  this  vessel  from  the  safety  regulations 
required  of  all  other  ships. 

The  apparent  failure  to  pay  for  neces- 
sary antipollution  sewage  equipment  is 
more  interesting  In  view  of  the  testimony 
given  this  Congress  on  September  27, 
1967.  by  an  official  of  the  company: 

Q  Has  the  oper»tlon  of  tJie  Delta  Queen 
been  profitable? 

Mr.  Muster.  During  the  past  5  or  6  years 
it  has  been  Increasingly  profitable  each  year 
and  Is  operating  now  very  succesBfully. 

Our  projections  show  that  the  Delta 
Queen  successor  can  operate  break  even  at 
about  60  percent  of  capacity.  It  may  be 
even  a  little  lower  than  that.  We  may 
be  able  to  get  It  down  to  about  M  percent. 
On  that  basis,  if  we  were  to  operate,  as  we 
are  now.  at  about  9a  to  95  percent — really 
It  Is  Just  a  shame  how  much  money  we  could 
make. 

In  the  months  intervening,  before  we 
are  besieged  for  another  extension  to 
exempt  her  from  safety  laws,  I  urge  my 
colleagues  to  study  the  hearings. 

I  have  followed  the  boat's  career  and 
will  offer  further  articles  to  highlight 
just  how  much  of  the  Delta  Queen's  oper- 
ation is  nostali.dc  and  how  much  is  bilge 
water. 


THE  US  CHAMBER  OF  COMMERCE 
ON  OUR  SERIOUS  FISCAL  SITU- 
ATION 


HON.  GEORGE  H.  MAHON 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9,  1972 

Mr  MAHON.  Mr.  Speaker,  my  atten- 
tion has  been  called  to  a  statement  by 
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the  \}&.  Chamber  of  Commerce  in  re- 
gard to  the  serious  fiscal  situation  fac- 
mg  this  country.  It  is  imperative  that 
we  get  our  fiscal  house  in  better  order 
The  statement  is  quite  provocative  and 
should  be  widely  read.  It  follows : 

STATSmtNT    BT     THE    CHAMBER     OF     COMMERCE 
OF    THE    UNtrED    STATXS 

The  cost  of  government  Is  literally  eat- 
ing the  country  out  of  bouse  and  home.  In 
1970,  Americans  spent  tli  billion  more  for 
government  than  for  food,  shelter,  clothing 
and  new  cars  combined. 

Isn't  It  scary  that  the  cost  of  government 
Increased  by  67%  from  1958  to  1971?  That's 
almost  t'wlce  as  much  as  the  cost  of  con- 
sumer Items.  Uncontrolled  Federal  spend- 
ing looms  ae  a  continuing  threat  to  the  econ- 
omy. The  inevitable  results  are  govern- 
ment deficits.  Inflation,  Increased  taxes. 

What  to  do?  We  suggest  to  the  President 
and  Congress — put  government  on  a  strict 
diet.  Set  up  strict  spending  guidelines.  Exer- 
cise strict  controls  on  the  F^ederal  budget.  As 
a  start,  we  recommend  five  reforms : 

PROJECT   All,    MAJOR    BPENOINO    OVER    A    S-TXAS 
PERIOD 

Show  total  costs  as  well  as  detailed  spend- 
ing. Such  projections  should  list  separately 
both  actual  spending  and  spending  that  has 
been  authorlaed  but  not  yet  spent.  Then 
Congress  and  the  taxpayers  will  have  a 
yardstick  for  measuring  new  and  continuing 
programs.  "The  costs  of  new  programs 
initiated  in  the  19608  Inoerased  300%  during 
the  first  five  years.  If  the  taxpayer  knows  the 
future  costs,  he  will  think  twice  about  the 
true  wortti  of  the  program. 

EVALUATE     AIX     SPENDINQ     PROGRAMS     AT     LEAST 
ONCE    EVERT    3    TEARS 

Determine  their  need  and  effectiveness  and 
see  what  costs  can  be  eliminated.  This  Is 
zero-based  budegtlng,  which  means  that  an 
appropriation  for  a  program  must  be  justified 
from  scratch.  If  needed  It  should  be  re- 
enacted.  If  not.  eliminated.  As  It  stands  now. 
almost  •175  billion  of  the  proposed  $347 
billion  budget  for  Fiscal  1973  would  be  spent 
automatically — about  •2,660  per  family. 

PILOT     TEST     EVERT     PROPOSED     MAJOR     FEDERAL 
PROGRAM 

See  If  It  wlU  work  before  full-scale  opera- 
tions are  funded.  If  It  works,  then  and  only 
then  should  Congress  put  It  Into  natlon<Krlde 
operation.  This  procedure  will  avoid  many 
expensive  projects  that  look  good  on  paper 
but  dont  solve  the  problem.  As  Senator 
Abraham  Rlbicoff  said  in  urging  that  the 
proposed  Family  Assistance  Plan  be  pilot- 
tested:  "Right  now  we  have  168  programs  at 
a  cost  of  •SI  billion  to  alleviate  poverty,  and 
we've  got  more  poverty  in  this  country  than 
we  had  last  year."" 

DESICNATI  A  JOINT  CONGRESSIONAL  COMMITTEE 
TO  EVALUATE  THE  rXDERAL  BUDGET  IN  TERMS 
OF  PRIORITIES 

Today  no  committee  is  responsible  for  the 
total  budget  picture.  The  Federal  budget  Is 
a  thing  of  bits  and  pieces — a  scrambled 
multlblllion  dollar  Jigsaw  puzzle.  Each  com- 
mittee has  a  favorite  piece  and  tries  to 
squeeze  it  in  somehow.  No  committee 
evaluates  the  budget  in  terms  of  balancing 
tax  receipts  and  expenditures.  Excess  costs 
are  simply  added  to  the  national  debt  A 
total  review  by  one  committee,  to  be  made 
public,  could  help  balance  the  budget. 

SUBJECT    SPECIAL    FEDERAL    PROGRAMS,    SUCH    AS 

SOCIAL   sxcuRrrr,    medicare  and  higkwats 

TO   THE  DISCIPLINE  OF  CONTROLLED  SPENDING 
JUST  AS  OTHER  TAX -SUPPORTED  PBOGRAICS  ARE 

There  are  over  800  trust  funds,  which  do 
not  come  under  the  annual  appropriations 
review  An  annual  look  might  change  prior- 
ities substantlaly  as  times  change. 

These  five  points  can  bring  the  budgetary 
process   under   control.   Until   the  American 
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public  inalBts  on  st«pe  llk«  theae,  election 
result*  wi;i  be  meaningless.  What's  ne«<le<l 
is  millions  of  Americans  talking  to  then 
Jrlends.  neighbors,  colleagues  and  public 
officials  about  ways  to  bring  spending  under 
control. 

For  further  background  write  to:  The 
Chamber  of  Commerce  of  the  United  States. 
Washington,  D.C.  2000fl. 


OPPOSITION  TO  FAIR  LABOR 
STANDARDS  ACT 


HON.  ALBERT  H.  QUIE 

OF    MINNESOT.* 

IN   THE    HOUSE   OF   REPRESENTATIVES 

Tuesday.  May  9,  1972 

Mr.  QUIE.  Mr.  Speaker,  the  House  of 
Representatives  will  be  voting  on  HJFl. 
7130.  amendments  to  the  Fair  Labor 
Standards  Act,  later  this  week.  Title  ni 
of  this  bill  contains  some  extensive  trade 
policy  provisions  to  which  I  am  opposed. 
I  would  like  to  call  to  the  attention  of  my 
colleagues  the  serious  effects  this  legis- 
lation could  have  on  our  entire  foreign 
economic  policy  Today.  I  received  a  let- 
ter from  Secretary  Laird  outlining  the 
opposition  of  the  Department  of  Defense. 
The  Education  and  Labor  Committee  has 
also  received  letters  from  the  Depart- 
ments of  State  and  Commerce  and  the 
OflBce  of  the  Special  Trade  Represent- 
ative, voicing  strong  opposition.  I  am 
inserting  these  letters  for  the  benefit  of 
other  Members. 

Secritart  of  Dxfxnsx, 
Washington.  DC,  May  8,  1372. 
Hon.  Albebt  H.  Qxnx. 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Qttie:  Reference  is  made  to  HJl. 
7130.  92d  Congress,  a  bill  "To  amend  the  Pair 
Labor  Standards  Act  of  1938  to  Increase 
the  minimum  wage  under  that  Act,  to  ex- 
tend Its  coverage,  to  establish  procedures 
to  relieve  domestic  industries  and  workers 
Injured  by  Increased  Imports  from  low-wage 
ao-eas.  and  for  other  purposes." 

The  Department  of  Defense  is  particularly 
concerned  with  Title  III  of  the  bUl  enUtled. 
"Relief  for  Domestic  Institutions  and  Em- 
ployees Injured  by  Increased  Imports  from 
Low-Wage  Areas."  Section  30(c)  of  Title 
III  would  delete  subsection  (e)  of  29  U.S.C. 
204  Emd  substitute  therefdr  new  subsections 
(e)  and  (f).  Subsection  (t)  would  provide 
that  contracts  over  $10,000  to  be  performed 
outside  any  State  for  goods,  supplies,  arti- 
cles or  equipment  to  be  used  within  a  State, 
shall  require  that  persons  employed  under 
the  contract  be  employed  on  terms  and  con- 
ditions which  are  "not  substantially  less 
favorable"  to  such  persons  than  those  which 
would  be  required  under  the  Pair  Labor 
Standards  Act  If  the  contract  were  to  be 
performed  within  a  State.  The  contractor 
must  also  make  reports  and  keep  such  rec- 
ords as  will  enable  the  Government  to  as- 
sure that  he  compiles  with  such  require- 
ments. 

Under  Section  301(c)  of  the  bill.  Defense 
contracts  apparently  would  require  over- 
seas suppliers  to  pay  wages  "not  substan- 
tially less"  than  wages  required  to  be  paid 
In  the  United  States  under  the  Fair  Labor 
Standards  Act.  Aside  from  the  ambiguity  In- 
herent In  this  requirement,  we  are  appre- 
hensive that  the  effect  of  such  a  require- 
ment could  be  to  foreclose  the  Department 
of  Defense  from  access  to  most  foreign 
sources  where  wage  rates  tend  to  be  sub- 
stantially less  than  in  the  United  States. 
The  psrcent  of  our  supplies  which  are 
bought  from  overseas  sources  Is  very  small 
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In  relation  to  that  which  we  purchase  do- 
mestically. There  are.  however,  some  require- 
ments which  cannot  b«  obtained  from  do- 
mestic sources,  and  it  is  essential  that  the 
way  be  left  open  to  those  sources  unham- 
pered by  preclusive  contractual  require- 
ments. These  include' 

Items  which  are  not  available  in  the  UJB. 
such  as  certain  new  technology  Items,  e.g., 
the  British  developed  HARRIER  aircraft.  The 
DoD  does  not  Intend  to  duplicate  the  expense 
of  developing  such  new  technology  Items 
when  they  are  avaUable  from  a  foreign 
source,  and  are  suitable  for  U.S.  defense 
needs.  Also,  the  DoD  frequently  needs  to 
buy  one  or  more  copies  of  a  weapons  system 
or  subsystem  for  testing  In  the  U.S. 

In  any  logistic  situation,  there  la  always 
the  need  to  have  authority  avaUable  to  buy 
from  any  soiu-ce  In  an  emergency,  whether 
a  full  scale  national  emergency  or  a  one- 
time natural  catastrophe.  However,  the  bill 
does  not  provide  for  these  contingencies 

For  a  number  of  years,  the  DoD  has  been 
selling  military  equipment  to  Its  aUles  in  the 
Interests  of  the  common  defense.  In  recent 
years  these  sales  have  been  running  at  ap- 
proximately (2-93  bUllon.  Frequently,  coun- 
tries who  are  willing  to  procure  several  hun- 
dreds of  millions  of  dollars  of  U.S.  defense 
equipment  Insist  upon  and  art  provided 
limited  and  selective  opportunities  to  bid  on 
U.S.  defense  procurements  on  a  competitive 
basis.  While  these  ofTsettlng  procurements 
may  Increase  In  the  near  future  due  to  var- 
ious vindertaklngs  which  have  been  and  are 
being  negotiated  with  allies  of  the  U.S.,  they 
will  continue  to  represent  no  more  than  about 
1  %  ot  the  value  of  annual  VS.  foreign  mili- 
tary sales,  or  about  $25  million  annually. 

Various  steps  have  been  taken  during  and 
since  World  War  n  to  coordinate  U.S. -Can- 
ada economic  eiforts  In  the  mutual  defense 
of  the  North  American  continent.  These 
steps  Involve  greater  Integration  of  military 
production,  standardization  of  mUltary 
equipment,  dispersal  of  production  facilities, 
and  availability  of  supplemental  sources  of 
supply. 

During  the  Vietnam  War,  Canada  provided 
DoD  with  many  urgent  requirements.  In- 
cluding certain  electrical  and  navigational 
equipment  and  supplies.  Over  a  i2-year  pe- 
riod, the  U.S.  has  procured  approximately 
$2.8  billion  worth  of  supplies  from  Canada. 
Over  100  Canadian  suppliers  have  executed 
agreements  to  pro'vlde  certain  critical  de- 
fense Items  in  the  event  of  an  emergency.  The 
bill  would  prevent  DoD  from  obtaining  these 
supplies  from  Canada  under  this  long-stand- 
ing program. 

The  purpose  of  Section  301(c)  Is  apparent- 
ly to  prevent  the  displacement  of  U.S.  work- 
ers and  the  disruption  of  working  condition! 
among  U.S.  Industries  by  foreign  firms  which 
extend  to  their  workers  lower  wage  rates  and 
less  favorable  benefits  than  those  available 
to  U.S.  workers  under  the  Pair  Labor  Stand- 
ards Act.  However,  under  the  bill,  contracts 
with  foreign  firms  would  have  to  contain 
the  requirements  of  new  subsection  (f)  un- 
der Section  301(c)  of  this  bUl  even  if  no 
U.S.  firms  or  workers  would  otherwise  be 
affected  by  the  procurement.  The  only  effect 
of  this  requirement  In  some  cases,  therefore, 
would  be  to  hamper  severly  the  procurement 
of  necessary  defense  materials  without  cor- 
responding benefit  to  domestic  labor. 

Also,  compliance  by  foreign  contractors 
with  other  United  States  statutorily  required 
conditions  of  employment,  such  as  child 
labor  laws  and  overtime  laws,  may  well  be  re- 
quired under  this  section.  These  U.S.  labor 
laws  may  well  conflict  with  those  In  foreign 
countries. 

It  should  be  noted  that,  through  the  Buy 
American  Act.  and  our  Implementing  regula- 
tions, the  Department  of  Defense  already  ex- 
tends a  significant  favorable  advantage  to 
domestic  sources  relative  to  foreign  sources 
This  advantage  generally  takes  the  form  of 
adding  a   50%    price  differential   to   foreign 
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bids  for  evaluation  purpoass.  In  addition, 
other  statutory  provisions  such  as  the 
"Berry  Amendment",  a  provision  of  the  an- 
nual Department  of  Defense  Appropriations 
Act,  precludes  the  purchase  by  this  depart- 
ment of  certain  foreign  produced  supplies 
except  under  very  limited  circumstances. 

Authority  is  already  provided  under  the 
Trade  Expansion  Act  of  1962  for  an  investiga- 
tion of  a  situation  wherein  it  is  alleged  that 
national  security  Interests  may  be  adversely 
affected  because  of  Imports.  The  Office  of 
Emergency  Preparedness  is  responsible  for 
such  Investigation  and  for  obtaining  ap- 
propriate advice  from  all  Executive  Agencies, 
Including  the  Department  of  Labor.  Recom- 
mendations for  fKisslble  Presidential  action 
are  made  as  a  result  of  this  Investigation. 

There  is  substantial  doubt  as  to  the  en- 
forceability of  the  requirements  of  new  sub- 
section (f)  under  Section  301  (c  I  of  HJt.  7130. 
There  Is  no  means  to  compel  compliance  by 
a  foreign  firm  with  the  pertinent  provisions 
of  the  contract,  once  It  Is  awarded.  Presum- 
ably, the  only  sanction  would  be  contract 
termination.  This,  of  course,  can  be  a  most 
undesirable  sanction  because  of  the  delay 
and  cost  which  results  in  re-procurlng  from 
another  source.  Also.  It  is  not  clear  whether 
under  this  bill  It  would  be  sufficient  for  pro- 
curing offices  to  rely  on  the  foreign  contrac- 
tor's representation  of  compliance,  or 
whether  an  Investigation,  evaluation  and  ver- 
ification procedure  would  have  to  be  estab- 
lished. If  the  latter,  the  administrative  bur- 
den in  terms  of  cost  and  time  could  be  quite 
heavy,  and  result  In  long  delays  In  procure- 
ment of  vital  defense  supplies. 

In  short,  Section  301(c)  of  the  blU  wotild 
create  serious  problems  In  defense  procure- 
ment, and  It  Is  doubtful  that  It  would  bene- 
fit U.S.  labor  or  industry  to  any  appreciable 
degree  with  respect  to  defense  procurement. 
In  fact,  this  department  is  of  the  view  tlxat 
this  legislation  could  result  in  retaliatory 
measures  by  other  countries  to  substantially 
reduce  purchases  of  U.S.  military  equipment, 
thereby  adversely  affecting  hundreds  of  thou- 
sands of  US.  Jobs,  and  Increasing  the  unfa- 
vorable U.S.  balance  of  payments.  Further- 
more, such  a  broad  measure  could  Invite  re- 
taliatory measures  by  foreign  governments 
against  U.S.  firms  engaged  in  commercial 
export  enterprises,  thereby  adversely  affect- 
ing the  health,  efficiency  and  well-being  of 
U.S.  workers. 

In  addition  to  the  aforesaid  objections  to 
the  provisions  of  Title  HI  of  H.R.  7130,  It  ap- 
pears that  this  bill  would  have  substantial 
effect  on  the  cost  of  Department  of  Defense 
nonappropriated  fund  activities  by  raising 
their  costs  of  operation  by  many  millions  of 
dollars.  This  could  run  counter  to  current 
efforts  to  make  military  service  more  attrac- 
tive so  as  to  enable  an  end  to  the  draft. 

Thus,  for  the  reasons  stated  above,  the  De- 
partment of  Defense  Is  strongly  opposed  to 
the  enactment  of  Title  III  of  H  R.  7130. 

Similar  letters  are  being  sent  to  Congres.s- 
men  Carl  Albert,  Albert  H    Qule.  Gerald  H 
Ford.  Carl  D.  Perkins,  H.  Allen  Smith,  and 
William  M.  Colmer. 
Sincerely, 

M.  R.  Lanu). 


Mat  12.  1971. 
Hon.  Carl  D.  Perkins. 

Chairman,    Committee    on    Education    and 
Labor.  House  of  Representatives,  Wash- 
ington, D.C. 
Dear  Ma    Chawman;   The  Department  of 
State    has    been    Informed    that    legislation, 
namely  HJt.  7130.  has  been  introduced  for 
the    purpose    of    amending    the   Pair   Labor 
Standards  Act  of  1938  and  has  been  referred 
to  the  Committee  on  Education  and  Lab<ir 
for  consideration    One  of   the  amendments 
embodied  In  Title  in  of  the  bill,  would  em- 
power   the   President   to    Increase   duties   or 
Impose  quotas  whenever  he   found,  on  the 
basis  of  an  investigation  and  report  by  the 
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Secretary  of  Labor,  that  United  States  work- 
ers and  the  economic  welfar«  of  communities 
were  being  adversely  affected  by  Imports  of 
articles  produced  In  foreign  countries  under 
working  conditions  and  wages  below  those 
specified  in  the  Pair  Labor  Standards  Act  A 
second  amendment,  also  In  TltJe  III  would 
require  foreign  manufacturers  to  comply 
with  the  Pair  Labor  Standards  Act  In  supply- 
ing goods  for  public  use. 

The  Department  of  State  recommends 
against  enactment  of  legislation,  such  a6 
Title  III  of  H.R.  7130,  inasmuch  as  the  tariff 
adjustment  and  other  adjustment  assistance 
provisions  of  the  Trade  Expansion  Act  of 
1962  already  prescribe  a  procedure  which  can 
be  evoked  to  provide  relief  to  domestic  in- 
dustries, firms  and  workers  from  severely  in- 
jurious import  competition.  Moreover,  this 
Department  considers  that  any  modification 
of  tariff  concession  negotiated  under  the 
trade  agreements  legislation  should  be  made 
in  a  manner  coualstent  with  the  .standards 
and  procedures  established  by  Title  III  ut 
the  Trade  Expansion  Act  of  1962. 

In  brief,  the  Trade  Expansion  Act  pro- 
cedures require  the  Tariff  Commission,  upon 
the  application  of  an  industry,  firm  or  group 
of  workers,  to  conduct  an  Investigation,  in- 
cluding a  public  hearing,  to  determine 
whether  a  rise  In  Imports  attribute  in  major 
part  to  trade  agreement  concessions.  Is  caus- 
ing or  threatening  serious  lnjur>-.  In  making 
Its  determination  the  Commission  must  take 
Into  account  all  relevant  economic  factors. 
Including  the  Idling  of  productive  facilities, 
inability  to  operate  at  a  level  of  reasonable 
profit,  and  unemployment  or  underemploy- 
ment, and  report  Its  findings  to  the  Presi- 
dent. Upon  an  affirmative  finding  of  the 
Commission,  the  President  is  empowered  to 
lmf)06e  additional  restrictions  on  Imports  and 
provide  special  assistance  to  effected  firms 
and  workers. 

Moreover,  the  Trade  Expansion  .\ct  pro- 
cedures make  provision  for  the  effective  rep- 
resentation of  the  interests  ^f  American  wage 
earners.  Any  certified  or  recognized  union 
may  petition  the  Commission  to  institute  an 
investigation  and  may  submit  briefs  or  tes- 
tify In  public  hearings  before  the  Commis- 
sion. Wage  earners  also  have  full  opportunity 
to  present  their  views  to  the  Secretary  of 
Labor  and  other  members  of  the  Trade  Ex- 
pansion Act  Advisory  Committee  which  ad- 
vises the  President  regarding  all  aspects  of 
trade  policy.  Importantly  Including  reports 
to  him  by  the  Tariff  Commission  under  the 
tariff  adjustment  and  other  adjustment  as- 
sistance provisions  of  the  Trade  Expansion 
Act. 

In  addition,  other  existing  legislation,  in- 
cluding Section  22  of  the  .\gr!cultural  Ad- 
justment Act,  the  Antidumping  Act  of  1921, 
and  Section  303 — the  countervailing  duty 
provision — of  the  Tariff  Act  of  1930  prescribe 
complementary  pnicedures  which  can  be 
9voked  to  curtail  injurious  imports. 

The  proposed  amendment  seems  to  be 
based  on  the  premise  that  labor  cost  differ- 
entials should  be  equalized  to  afford  relief 
to  domestic  Industries,  firms,  and  workers. 
However,  the  fact  that  labor  costs  are  lower 
In  other  countries  does  not  necessarily  mean 
that  Imports  from  them  are  harmful.  Labor 
costs  are  only  one  of  several  elements  which 
enter  Into  the  price  of  an  article  and  price 
la  not  the  only  factor  affecting  sales  For  ex- 
ample, the  price  of  raw  materials,  fuel, 
power,  capital  and  credit,  the  skill  of  work- 
ers and  management  and  the  efficiency  of 
manufacturing  facilities  all  have  important 
effects.  In  addition  to  price,  such  other  fac- 
tors as  financing  arrangements,  delivery, 
freight  costs,  quaUty,  packaging,  channels  of 
distribution,  consumer  preference  and  prod- 
uct .service  have  an  Important  bearing  on 
sales  of  foreign  made  articles  If  labor  costs 
were  the  principal  determinant  of  a  coun- 
try's competitive  position,  low  wage  articles 
oould  always  undersell  high  wage  articles  In 
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International  trade.  Tet,  despite  the  fact 
that  United  States  Industry  pays  the  highest 
wage  rates  in  the  world,  the  United  SUtes 
Is  the  world's  largest  exporter,  shipping 
netu-ly  942  billion  worth  of  goods  produced  In 
all  sectors  of  the  American  economy  abroad 
in  1970,  much  of  It  to  countries  where  wages 
are  substantially  lower. 

Since  American  labor  standards  are  con- 
siderably higher  than  In  most  foreign  coun- 
tries, the  proposed  amendment  seems  to  en- 
visage large  scale  restrictive  action  against 
Imports.  Any  reduction  in  United  States  im- 
ports on  such  a  scale  would  Inevitably  Invite 
retaliatory  restrictions  by  the  affected  for- 
eign countries.  Reduced  Imports  would  be 
followed  by  lower  American  exports  and 
many  Jobs  among  the  more  than  two  million 
United  States  workers  producing  for  export 
would  be  Jeopardized.  The  United  States  bal- 
ance of  payments  would  be  weakened.  The 
net  effect  of  the  amendment  would  be  to 
damage  the  American  economy  and  United 
States  foreign  economic  relations. 

Although  the  proposed  amendment  does 
not  single  out  any  particular  articles  and 
does  not  allude  to  any  specific  supplying 
countrv-.  the  export  products  of  the  less  de- 
veloped countries — located  In  all  parts  of  the 
globe  and  constituting  the  great  majority  of 
free  nations — would  probably  be  affected.  The 
less  developed  countries  must  exprnnd  their 
foreign  exchange  earnings  through  increased 
trade  if  their  economies  are  to  become  vi- 
able without  Indefinite  recourse  to  foreign 
aid.  The  United  States  has  taken  a  leading 
role  In  encouraging  other  developed  coun- 
tries to  reduce  barriers  to  imports  from  less 
developed  countries.  The  proposed  amend- 
ment woiild  be  Interpreted  by  the  develop- 
ing countries  as  restricting  rather  than  ex- 
panding their  access  to  one  of  their  impor- 
tant markets. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Ad- 
ministration's program  there  is  no  objection 
to  the  submission  of  this  report. 
Sincerely. 

DAvm  M.  Absmire, 
Assistant  Secretary  for 
Congressional  Relations. 

Department  of  Commerck, 
Washington,  DC.  May  17,1971. 
Hon.  Carl  D.  Peekinb. 

Chairman,  Committee  on  Education  and 
Labor,  House  of  Repreaentatwes,  Wash- 
ington. D.C. 

Dear  Mr  Chairbian:  These  comments  are 
submitted  for  your  consideration  with  re- 
spect to  title  in  of  H.R.  7130,  a  bill  to  amend 
the  Fair  Labor  Standards  Act  of  1938  to 
increase  the  minimum  waije  under  that  Act 
to  extend  Its  coverage,  to  establish  proce- 
dures to  relieve  domestic  Industries  and 
workers  Injured  by  increased  Imports  from 
low- wage  areas,  and  for  other  purposes. 

In  essence,  title  III  would  authorize  the 
President  to  take  appropriate  action  against 
foreign  goods  when  the  Secretary  of  Labor, 
after  Investigation  and  hearings,  finds  that 
imports  are  causing  or  substantially  con- 
tributing to  serious  Impairment,  or  threat 
of  Impairment,  to  the  health,  efficiency,  and 
general  well-being  of  any  group  of  workers 
In  the  United  States,  and  the  economic 
welfare  of  the  communities  In  which  they 
are  employed. 

The  Department  of  Commerce  does  not 
favor   enactment    of   title   III   of   H.R.   7130. 

The  actions  of  the  United  States  takes  to 
restrict  Its  Imports  directly  Influence  the 
policies  of  other  countries  toward  U.S.  ex- 
ports, particularly  with  regard  to  retalia- 
tory meastires.  This  Is  an  Important  consid- 
eration recognized  In  section  4(e)  of  the 
Pair  Labor  Standards  Act  which  provides 
for  studies  of  employment  effects  of  foreign 
trade  Some  three  million  U.S.  Jobs  depend 
upon  exports  Therefore,  any  restrictive  ac- 
tion with  regard  to  lmf>orts  must  be  con- 
sidered In  the  context  of  overall  U.S.  trade 
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policy  and  procedures  for  dealing  with  the 
general  problem  of  import  competition. 

The  Department  oelleves  that  the  prob- 
lem of  foreign  import  competition  and  the 
effects  of  such  competition  on  labcr.  the 
communities  in  which  affected  firms  are 
located,  and  domestic  trade  can  be  belter 
handled  In  the  framework  ol  existing  legis- 
lation and  procedures. 

Under  the  provisions  of  title  III  of  the 
Trade  Expansion  Act  of  1962,  escape  clause 
relief  to  domestic  industries  in  the  form  of 
--creased  tariffs  or  other  Import  restrictions 
IS  available  following  a  Tariff  Commission  in- 
vestigation, as  is  adjustment  assistance  to 
nrms  and  groups  ol  wi.rkers  found  to  be  seri- 
ously injured  by  imports.  For  example,  im- 
ports of  certain  tj'pes  of  sheet  glass,  pianos, 
and  rugs  are  currently  subject  to  temporary 
escape  clause  rates  of  duty.  Several  firms 
producing  shoes,  pianos,  glass,  and  barber 
chairs  have  been  certified  as  eligible  to  apply 
for  adjustment  assistance.  In  numerous  cases 
over  the  past  year,  the  President  has  certified 
workers  injured  by  Imports  ae  eligible  to  ap- 
ply for  adjustment  a&sistant.  Additional  ave- 
nues of  relief  to  U.S.  flrnxs  and  workers  are 
contained  in  other  laws,  such  as  section  204 
of  the  Agricultural  Act  of  1956.  the  Anti- 
dumping Act  of  1921.  and  various  provisions 
of  the  Tariff  Act  of  1930. 

The  President  has  requested  two  compre- 
hensive studies  to  examine  In  depth  the  com- 
plex issues  Involved  In  Import  competition, 
one  by  the  Tariff  Commission  and  the  other 
by  the  Commission  on  International  Trade 
and  Investment  Policy.  The  findings  of  these 
studies  would  provide  a  more  solid  basis  for 
any  further  legislative  action  which  may  be 
needed  with  respect  to  the  objectives  en- 
visaged in  title  m. 

"ntle  III  of  H.R.  7130  would  also  levy  cer- 
tain requirements  on  contractors  manufac- 
turing or  furnishing  materials,  supplies,  ar- 
ticles or  equipment  in  the  case  of  a  contract 
to  which  the  U.S.  Is  a  party  or  under  which 
payment  is  to  be  made  from  Federal  grants, 
loans,  or  loan  guarantees  Presumably,  these 
requirements  would  preclude  the  acquisition 
of  goods  made  outside  any  State  with  the  use 
of  labor  paid  less  than  U.S  nunimum  wages. 
There  are  substantial  difficulties  iiiherent  In 
measuring  wtiges.  benefits,  and  conditions.  In 
addition,  in  many  cases  imposing  the  require- 
ments of  title  III  might  be  construed  as  rais- 
ing a  non-tariff  barrier  which  would  Invite 
retaliation.  Such  action  would  also  be  incon- 
sistent wdth  current  U.S.  efforts  to  obtain  re- 
duction or  removal  of  such  barriers  to  trade 
on  a  worldwide  basis 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  would  be  no 
objection  to  the  submission  of  our  letter  to 
the  Congress  from  the  standpoint  of  the  Ad- 
ministration's program. 
Sincerely. 

William  N.  Lctbom. 

General  Counsel. 

Omci:  OF  THB  Specul 

REPREWCNTATIVX  FOR 

Trade  Negotiations, 
Washington,  DC,  May  12, 1971. 
Hon.  Carl  D  Perkins, 
Chairman,  Education  and  Labor  Committee, 

House   of   Representatives,    Washington, 

D.C. 
Dear  Mr  Chairman:  We  understand  that 
H.R.  7130,  a  bill  "To  amend  the  Pair  Labor 
Standards  Act  of  1938,"  Is  being  considered  by 
your  Committee.  Among  .„ther  things,  the  bill 
would  amend  Title  III  of  that  Act  to  pro- 
vide new  authority  to  restrict  imports  Into 
the  United  States.  In  view  of  the  foreign 
trade  policy  questions  raised  by  those  amend- 
ments, we  ask  that  the  Committee  consider 
the  comments  of  this  Office  as  set  forth  In 
this  letter  As  Indicated,  those  comments  are 
limited  to  that  section  of  H  R.  7130  wMch 
wotild  amend  Title  III  of  the  Fair  Labor 
Standards  Act. 
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The  proposed  amendment  In  secUon  301ici 
of  Title  nx  woiUd  add  a  subsection  ( e  i  which 
would  give  the  President  new,  additional 
authority  to  restrict  imports.  This  authority 
could  be  exercised  when  the  Secretary  of 
Labor  finds  that  the  economic  welfare  of  a 
group  of  workers  or  the  community  In  which 
they  are  employed  Ls  seriously  impaired  or 
threatened  in  whole  or  in  part  by  compe- 
Utloa  from  foreign  goods  produced  under 
labor  conditions  Inferior  to  those  established 
for  U.S.  workers  by  the  Fair  Labor  Stand- 
ards Act. 

This  amendment  Is  objectionable  on  sev- 
eral grounds.  Under  existing  legislation,  the 
President  already  has  broad  powers  to  cur- 
tail Lmports  to  safeguard  the  interests  of 
American  companies  and  labor.  Ebtamples  of 
such  authority  include  the  Trade  Elxpanslon 
Act  (Sections  232.  351  and  352),  the  Anti- 
dumping Act  of  1921,  the  Agricultural  Act  of 
1956  I  section  204 1,  and  the  Tariff  Act  of  1930 
Sections  303,  307  and  337).  The  Adminis- 
tration Is  on  record  in  favor  of  liberalization 
of  some  of  the  existing  safeguard  provisions. 
It  has  either  Initiated  or  supported  specific 
proposals  which  would  benefit  American 
workers  both  directly  and  Indirectly,  but 
without  the  adverse  effects  that  would  fol- 
low in  the  wake  of  the  restrictions  propoeed 
In  H.R.  7130. 

Only  a  small  fraction  of  the  world's  la- 
bor force  outside  the  United  States  enjoys 
wages  and  working  conditions  equal  to  the 
minima  of  the  Pair  Labor  Standards  Act. 
The  proposed  amendments  could  therefore 
lead  to  sharp  restrictions  on  a  broad  range  of 
our  imports.  The  stimulus  that  would  be  then 
given  to  Inflationary  preastires  Is  clear. 

Such  restrictions  as  are  proposed  In  Title 
III  of  H.R  7130  could  also  adversely  affect  our 
exports.  Other  countries  might  well  take 
counter-measures  against  US.  exports  In  the 
face  of  what  they  could  consider  to  be  an 
unreasonable  U.S.  action.  In  addition,  our 
exports  could  suffer  due  to  loss  of  purchas- 
ing power  by  countries  whose  export  sales  to 
the  United  States  were  restricted.  Reduced 
production  for  export  would  eliminate  Jobs 
in  American  industry  and  agriculture,  and 
Jeopardize  efforts  to  Improve  our  balance  of 
payments.  The  net  Impact  on  US  economy 
could  be  substantially  adverse 

Title  m  of  HJl.  7130,  moreover,  focuses 
entirely  on  comparative  labor  standards  as 
the  determinant  of  our  competitive  position 
In  International  trade.  This  emphasis  greatly 
oversimplifies  any  competitive  situation.  I"or 
example,  many  of  our  leading  exports  orlg- 
liiate  In  industries  whose  workers  earn  well 
above  the  average  UB.  wage  Lower  wage  and 
labor  standards  Are  not  necessarily  the  prin- 
cipal determinant  of  success.  Sound  man- 
agement, the  skill  of  production  workers, 
adequacy  of  capital  and  credit  or  prices  of 
raw  materials  and  fuel  are  also  important 
factors.  Nor  Is  price  always  the  sole  consid- 
eration In  a  purchasers  choice  among  sup- 
pliers. Quality,  advanced  technology,  service, 
transportation  charges  or  consumer  prefer- 
ences, often  outweigh  price. 

Another  serious  set  of  difficulties  would 
arise  In  attempting  to  administer  this 
amendment.  Would  the  restrictions  It  au- 
thorizes, for  example,  be  imposed  only  on 
Imports  from  the  country  or  countries 
foimd  to  have  lower  labor  standards?  If  so. 
this  would  Involve  a  major  departure  from 
the  mo6t-favored-natlon  principle  and  could 
lead  to  wholesale  violations  of  our  Inter- 
national commitments  to  provide,  in  gen- 
eral, equal  customs  treatment  to  imports. 

The  problems  of  fair  and  reasonable  ad- 
ministration would  be  further  compounded 
If  we  attempted  to  vary  the  degree  of  restric- 
tion in  proportion  to  the  estimated  gap  be- 
tween US.  standards  and  those  in  the  differ- 
ent supplying  countries.  The  largest  penal- 
ties woiild  then  fall  on  the  poorer  countries. 
frustrating  not  only  their  development  plans 
but  also  key  elements  of  our  own  foreign 
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p)oilcy  objectives  On  the  other  hand.  If 
reetrtctlons  were  levied  uniformly  on  all  im- 
ports, they  would  penalise  countries  with 
higher  labor  standards. 

The  investigation  required  by  the  Secre- 
tary of  Labor  under  Title  IH  of  H.H.  7130 
would  p>ciee  major  factual,  as  well  as  admin- 
istrative problems.  The  requirement  that  he 
make  international  comparisons  of  wage 
rates  and  benefits  Involves  such  problems 
as  determining  the  appropriate  monetary 
conversion  (actors  to  use.  Compensation 
practices  abroad,  moreover,  often  are  rooted 
In  social  as  well  as  economic  systems  quite 
different  from  ours.  The  required  compari- 
sons would,  therefore,  also  have  to  consider 
many  other  relevant  differences — In  taxa- 
tion, government  services,  and  fringe  bene- 
fits provided  by  employers.  Much  of  this 
information  is  not  now  available  In  the 
detail  required.  Its  acquisition  would  neces- 
sitate sizeable  budgetary  supplements. 

Section  301(C)  of  Hit.  7130  would  further 
amend  Section  4  of  the  f^lr  L.abor  Standards 
statute  by  adding  a  new  subsection  (f )  which 
would  Impose  restrictions  on  government 
procurement  and  on  any  procurement  fi- 
nanced In  whole  or  In  part  by  Federal  funds. 
It  would  require  that  employment  under  any 
such  contract  performed  outside  of  a  State 
shall  be  on  terms  and  conditions  not  sub- 
stantially less  favorable  than  the  Act  re- 
quires within  the  State.  It  further  requires 
that,  wherever  a  contract  Is  in  excess  of  $10,- 
000.  the  Individual  contractor  be  held  re- 
sponsible for  compliance  with  these  condi- 
tions. 

These  amendments  are  objectionable  on 
several  grounds.  They  would  drastically  mod- 
ify existing  rules  and  regulations  on  direct 
government  proctirement — conditions  which 
have  been  established  by  the  Congress  and 
implemented  in  ven-  detailed  and  carefully 
drafted  regtUatlons  by  Executive  Branch 
agencies.  They  should  not  be  now  amended 
without  a  ftUl  and  thorough  examination  of 
their  effects  and  implications 

Second,  the  proposals  go  beyond  existing 
regulations  and  extend  the  new  requirements 
to  contracts  made  by  others,  including  pri- 
vate parties,  under  which  payment  Is  to  be 
made  in  whole  or  in  part  from  Federal  grsoits. 
loans,  or  insured  or  guaranteed  loans.  This 
extension  would  constitute  an  enormous 
broadening  of  'he  scope  of  existing  procure- 
ment regulations  and  would  affect  a  vast 
number  of  programs  and  activities  without 
full  understanding  of  the  consequences.  At 
the  least,  extension  of  these  restrictive  re- 
quirements could  be  expected  to  disrupt  all 
such  activities  and  would  in  all  probability 
Increase  their  budgetary  costs. 

Third,  the  provision  that  each  individual 
contractor  be  responsible  for  compliance  In 
each  activity  Involving  more  than  $10,000 
Is  an  onerous  one  It  would  require  each  con- 
tractor to  ascertain  the  conditions  under 
which  any  materials  are  prepared  or  any 
manufacturing  conducted  In  a  foreign  coun- 
try and  to  compare  them  with  the  condi- 
tions which  prevail  here  for  similar  products. 
Although  the  Bill's  language  Is  not  specific. 
It  would  also  appear  to  Include  any  com- 
ponents Incorporated  In  a  finished  product 
These  conditions  are  clearly  beyond  the  rea- 
sonable capabilities  of  any  Individual  con- 
tractor Moreover.  Federal  agencies  would  be 
faced  with  difficult.  If  not  impossible,  admin- 
istrative re6r>on8lbllltles  in  insuring  that 
their  contractors  had  actually  compiled  with 
the  proposed  provisions. 

FMnally.  by  imposing  new  obstacles  to  pro- 
curement by  Federal  agencies  and  by  ex- 
panding their  coverage,  the  amendment 
would  seriously  undermine  the  current  In- 
ternational efforts  to  reach  a  code  of  fair 
and  equitable  public  procurement  practices 
One  Important  purpose  of  this  effort  Is  to  In- 
sure that  U.S.  exporters  have  the  opportunity 
to  compete  for  public  procurement  In  other 
countries  on  the  same  basis  as  do  their  for- 


May  9y  1972 


eign  competitors.  To  add  a  series  of  addi- 
tional, reetrlctlve  requirement*  to  the  terms 
and  coadlilona  of  public  procurement  in  the 
United  States,  especially  requirements  whoee 
scope  and  effects  are  as  broad  and  Imprecise 
as  those  proposed,  would  erect  a  serious  ob- 
stacle to  this  effort. 

For  the  foregoing  reasons,  this  Office  is 
strongly  opposed  to  the  proposed  amend- 
ments to  Title  Ul  of  the  Pair  Labor  Stand- 
ards Act. 

We  have  been  advised  by  the  Office  of 
Management  and  Budget  that  there  la  no  ob- 
jection to  the  submission  of  this  report  from 
the  standpoint  erf  the  Administrations  pro- 
gram. 

Sincerely, 

CaKL  J.  Ott  wwb-t 

Special  Representative. 


THE  HUMAN  VALUE  OF  WORK— 
WILLARD  WIRTZ  ON  MANPOWER 
POUCY 

HON.  JAMES  G.  O'HARA 

OF    MICHIGAN 

tN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  May  9.  1972 

Mr.  O'HARA.  Mr.  Speaker,  lia  mid- 
March,  the  Department  of  Labor  held  a 
meeting  commemorating  the  10th  anni- 
versary of  the  enactment  of  the  Man- 
power Development  and  Training  Act. 
As  Is  always  the  case  wherever  and 
whenever  he  speaks,  one  of  the  outstand- 
ing addresses  at  that  conference  was  de- 
livered by  the  Honorable  Willard  Wirtz. 
a  great  former  Secretary  of  Labor,  and 
one  of  the  real  fathers  of  MDTA.  I  Insert 
Willard  Wirtz"  eloquent  and  thoughtful 
remarks  at  this  point  In  the  Record' 
Remahks  by  Wm.AKri  Wiktb 

Mr  Secretary.  Commlsaloner  Marland 
Mac  Lovell,  Ladles  and  Gentlemen:  The 
Committee  has  asked  particularly  that 
these  remarks  Include  something  about  the 
beginnings  of  the  Manpower  program.  Want- 
ing to  oblige,  I  have  refreshed  my  recollec- 
tion frcan  the  Book  of  Genesis  I  recall  It 
roughly  as  foUows; 

We  said  m  the  beginning,  let  there  be  full 
employment,  and  there  was  full  employment 
And  we  saw  that  this  was  good,  and  the  eve- 
ning and  the  morning  were  the  first  day 

Then  the  economists  said,  let  there  be  a 
firmament  In  the  midst  of  the  waters  so  that 
there  will  be  no  infiatlon.  and  let  the  firma- 
ment divide  the  waters  which  are  under  4% 
unemployment.  And  so  we  called  the  4% 
firmament  full  employment,  yea  even  though 
It  meant  3  million  people  "looking  for  work 
and  unable  to  find  It."  But  we  saw  that  this 
was  good,  and  the  evening  and  the  morning 
were  the  second  day. 

Then  we  said,  let  the  hard  core  unem- 
ployed be  gathered  together  into  one  place 
and  let  them  be  trained  In  a  Concentrated 
Employment  Program,  which  was  thereafter 
called  Job  Opportunities  In  the  Business  Sec- 
tor because  It  p«-mntec"  an  acronym.  (Laugh- 
ter )  And  we  saw  that  was  good,  and  the 
evening  and  the  morning  were  the  third  day. 

Then  we  said,  let  there  be  lights  in  the 
firmament,  and  we  turned  on  two  lights-  a 
newer  light  which  we  called  the  Manpower 
.Administration  to  rule  over  the  day.  and  an 
older  light  which  we  called  the  Employ- 
ment Service  to  rule  over  the  night.  (Laugh- 
ter )  And  we  saw  that  that  was  good;  well, 
pretty  good.  And  the  evening  and  the  morn- 
ing were  the  fourth  day. 

Then  we  decided  that  three  lights  would 
be  better  than  two.  and  there  was  created  the 
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Office  of  Economic  Opportunity  And  we  de- 
clared war  on  poverty  And  that  was  the 
evening  and  the  morning  of  the  fifth  day.  80 
on  the  sixth  day  we  rested,  having  put  In 
our  forty  hour  week  We  had  started  some- 
thing we  didn't  know  how  to  flnlah.  and 
there  were  even  some  to  claim  that  we  had 
started  something  we  didn't  know  bow  to 
beglnnlsh.  (Laughter.) 

Thus  endeth  the  reading  from  the  Book 
of  Oenesls.  There  will  be  readings  this  eve- 
ning from  the  Book  of  Job.  (Laughter.)  And 
tomorrow  morning.  Revelations.  (Laughter.) 
Im  glad  you  took  It  that  way.  I  had  wor- 
ried about  treating  too  lightly  some  things 
that  are  Important  to  so  many  people  In  this 
room,  and  to  so  many  others  who  arent  here 
and  whom  we  now  hardly  think  of  In  con- 
nection with  this  program.  I  think  of  course 
of  John  Kennedy,  of  Arthur  Ooldberg — of 
their  contribution  to  the  architecture  of  this 
program — and  Joe  Clark,  and  Klmer  Holland. 
and  the  others  on  the  Hill;  and  of  a  great 
many  people  In  this  room.  That  history  Is 
best  treated  lightly,  because  It  would  be  hard 
to  treat  it  seriously.  Yet  you  know  how  much 
It  means  to  a  great  many  of  us,  and  you 
know  how  much  It  means  to  me. 

One  other  historical  footnote  may  also 
seem  more  self -deprecatory  than  the  circum- 
stances warrant,  and  yet  It  releates  to  what 
I  have  In  mind  to  say 

The  American  College  Dictionary  has  this 
definition  of  Manpower:  "1.  The  power  sup- 
plied by  the  physical  exertion  of  man  or  men. 
2.  A  unit  assumed  to  be  equal  to  the  rate  at 
which  a  man  can  do  mechanical  work,  com- 
munity taken  as  one-tenth  horsepKJwer  " 

So  far  as  I  can  recall,  none  among  those 
"present  at  the  creation"  even  had  a  dim 
sense  of  our  double-barreled  baptismal  blun- 
der It  wasn't  simply  that  we  chose  a  name 
which  engraved  for  all  time  on  the  record  our 
porcine  male  chauvinism.  More  than  that,  we 
took  as  the  name  for  this  program  a  word. 
"Manpower."  which  by  deriving  directly  from 
"Horsepower"  perpetuates  the  emphasis  on 
the  behalf  that  labor  Is  a  unit  of  produc- 
tion. 

As  I  try  to  think  back  over  those  ten  years 
and  ahead  to  the  next  ten,  to  think  either 
of  those  things  which  gave  great  satisfac- 
tion or  of  those  things  which  could  have 
been  done  differently  or  can  be  done  differ- 
ently In  the  future,  I'm  impressed  with  the 
realization  that  tiiey  all  relate  to  the  other 
half  of  the  truth— which  Is  that  work  U  an 
essential  human  value. 

I  don't  know  whether  It  Is  so  In  Itself.  I 
suppose  that  a  "work  ethic  "  apart  from  a 
rational  "life  ethlc'  would  be.  the  Puritans 
to  the  contrary  notwithstanding,  only  what- 
ever it  takes  to  Inspire  working  as  effective- 
ly as  a  tenth  of  a  horse.  And  yet  Work  .  .  . 
doing  something  .  .  .  however  we  want  to 
put  It  ...  Is.  probably,  along  with  Love  and 
with  Learning,  among  the  essential  human 
values.  I'm  not  enough  of  a  phUoeopher  to 
understand  this  I  only  know  that  I  associ- 
ate whatever  professional  satisfactions  there 
may  have  been  with  the  fact  of  having  tried 
terribly  hard  and  being  very  tired  at  the 
time.  I  think  It  Is  true  that  Work  ,  .  .  do- 
ing ...  is  as  Important  a  piece  of  business 
as  there  Is  In  the  composition  or  whatever 
this  Is  we  call  life. 

It  If!  a  fair  appraisal  of  the  first  decade 
of  the  Manpower  policy  that  It  did  produce 
a  greatly  Increased  consciousness  of  the  hu- 
man value  of  work.  What  had  been  before 
essentially  a  feeder  syKtem  of  labor  Into  the 
economy,  which  took  both  the  supply  and 
the  demand  as  given,  has  at  least  started 
to  become  Instead  an  Instrument  for  serving 
the  human  purpose  of  work.  We  have  come 
very  close  In  these  ten  yeare  to  establishing 
at  least  the  elemental  principle  that  there 
Is  a  human  right  to  the  opportunity  to  work 
and  that  this  Includes  a  right  to  be  prepared 
for  work.  If  there  aren't  jobs,  we  now  say 
there  had  better  be.  If  there  Isn't  prepara- 
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tlon,  we  say  there  bad  better  be.  To  a  very 
oonslderable  degree,  in  theaa  Un  years,  the 
Individual  ratber  than  the  labor  market 
has  become  the  given.  That's  quite  a  ten 
years'  work. 

But  If  anybody  think*  that  this  program 
has  gone  as  far  as  It  Is  going  to  go  In  this 
direction,  he  or  she  better  get  out  of  the 
way  before  he  or  she  gets  run  over. 

There  has  been  an  Initiative  taken  in 
these  ten  yean  which  baa  a  momentum 
about  It  which  is  still  only  half,  probably 
less  than  half,  realised.  The  authentic  tra- 
dition of  the  Manpower  policy  has  become 
that  the  human  values  In  work  aa  a  life 
function  do  have  priority  over  the  eco- 
nomic Interests  in  labor  as  a  unit  of  pro- 
duction. The  dictionary  definition  to  the 
contrary  notwithstanding.  "Manpower"  has 
become  In  these  ten  yean  not  a  shorthand 
expression  for  one  tenth  part  of  horsepow- 
er, but  ratber  a  shorthand  expression  for 
the  power  of  man  and  woman  to  do  and 
thereby  to  be. 

Rhetoric?  I  dont  mean  It  that  way.  I  mean 
It  rather  as  a  statement  of  a  tough,  uncom- 
promising fKMltlon  on  Issues  as  basic  and 
important  as  any  before  the  country  today. 
About,  for  example,  what  we  mean  by  "full 
employment." 

There  are  two  Issues  here.  One  Is  whether 
when  we  say  full  employment,  we  mean  full 
employment  or  whether  we  mean  full  em- 
ployment minus  whatever  degree  of  unem- 
ployment somebody  says  Is  necessary  to  keep 
an  unoontrolled  economy  on  a  level  keel. 

The  parlaying  through  two  administra- 
tions of  the  economists'  Phillips  Curve  and 
the  politicians'  euphemism  about  "cooling  off 
the  economy"  wotild  be  enjoined  by  the  Fed- 
eral Trade  Commission  If  It  were  laJsed  In  the 
advertising  on  a  patent  medicine  that  ought 
to  be  labeled  "Poison,"  or  at  least  "Horse- 
power PcHlcy."  (Applause.) 

I  didn't  hear  much,  frankly,  about  full 
employment  this  morning.  It  Is  time  for  the 
architects,  the  people  in  this  room,  to  make 
It  plain  that  when  we  say  "full  employ- 
ment." there  is  no  fine  print,  that  what  we 
mean  by  "full  employment"  Is  the  full  em- 
ployment of  every  single  person  who  wants 
to  work  and  Is  able  to  do  It,  and  that  that 
includes  everybody.  None  of  this  biislness 
about  accepting  6%  unemployment  ...  or 
4%. 

If  there  has  to  be  2%  "frlctlonal"  unem- 
ployment to  cover  people  moving  at  any  par- 
ticular time  from  one  Job  to  another,  all 
right.  But  anything  above  that  is  our  fault. 
and  something  which  we  ought  to  correct. 
It  Is  time  to  reassert  the  belief  to  full  em- 
ployment. 

This  coimtry  Is  getting  dangerously  close 
to  a  view  that  unemplojrment  Is  a  price  of 
peace,  of  technological  advancement,  and  of 
economic  stabilization.  We  cant  afford  that 
nonsense  as  part  of  the  exercise  of  the  re- 
sponsibility of  leadenhlp.  It  needs  to  be  said 
plainly  that  If  war  .  .  .  not  Just  a  war,  but 
war  .  .  .  were  stopped  completely,  and  If  we 
were  then  simply  to  tmdertake  to  give  the 
people  of  this  ootmtry  the  education  and  the 
health  which  we  can  provide,  If  we  were 
simply  to  undertake  to  clean  up  our  air  and 
our  water,  if  we  were  simply  to  replace  the 
cobwebs  of  concrete  which  are  choking  the 
cities  of  this  country  with  the  urban  transit 
systems  which  represent  the  minimum  of 
ecological  sense  ...  if  we  were  to  do  Just 
those  things,  we  would  have  a  manpower 
shortage  In  this  country.  People  need  to  be 
reassured  about  that. 

This  would  unquestionably  present  some 
other  problems.  I  dont  suppose  there  can  be 
full  employment  in  the  sense  we  are  talking 
about  It  here,  without  different  priorities. 
Or  without  more  planning.  I'm  not  sure  that 
there  can  be  this  degree  of  ftHl  employment 
without  discipline  which  goes  beyond  self- 
discipline.  It  probably  means  paying  more 
taxes  instead  of  higher  prices  It  may  very 
well  mean  giving  up  our  competition  with 
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Russia  in  the  stratoepherlc  pole  vaulting 
event.  It  may  mean  deciding  to  put  some 
different  things  first.  This  may  not  be  con- 
genial political  doctrine.  But  this  country  is 
ready  to  face  whatever  issues  arise  from  put- 
ting full  employment  in  the  flnt  place  in- 
stead of  someplace  else  or  down  the  lln<:. 

The  other  full  employment  issue  is  wheth- 
er we  mean  full  employment  In  the  horse- 
power or  In  the  htunan  power  sense.  I  make 
the  point,  I  hope  with  Jim  Hodgson's  indul- 
gence, by  drawing  imduly  on  expired  au- 
thority. 

I  annotince  here  this  noon,  on  the  third 
Thunday  of  the  month,  that  the  national 
unemployment  nte,  adjusted  not  according 
to  the  changing  seasons  but  according  to  the 
underlying  Ideals  of  civilization,  is  67%.  We 
Just  dropped  the  decimal  potot. 

I  regret  that  there  wUl  be  no  opportunity 
to  explato  this  at  a  press  conference. 
(Laughter.)  But  as  you  have  perhaps  sus- 
pected, what  I  have  done  Is  simply  to  take 
as  the  base  for  employment  or  unemploy- 
ment the  full  potential  of  the  human  race. 
I  suspect  that  67%  figure  for  the  under-use 
and  non-use  of  the  human  potential  is  low. 
that  If  we  could  define  employment  and 
under -employment  according  to  what  Is  in- 
side of  us  and  what  we  could  do.  the  unem- 
ployment rate  is  more  than  67%. 

Some  other  changes  will  be  covered  In  sub- 
sequent announcements.  I  have  requested 
the  Commissioner  of  the  BHS,  that's  the 
Bureau  of  Human  Statistics  .  .  .  what  s  one 
more  change  among  friends  (Laughter)  .  .  . 
to  Investigate  a  problem  which  has  been 
bothering  some  of  us  for  some  time.  The 
Commissioner  tells  me  that  he  has  been 
troubled,  too  .  .  .  since  a  visit  the  other  day 
by  two  women.  One  is  the  mother  of  five 
children,  the  other  the  wife  of  a  Secretary' 
of  Labor.  They  wanted  to  know.  Just  as  a 
matter  of  Information,  how  what  women  do 
from  day  to  day  .  .  .  and  16  houre  a  day  .  .  . 
Is  counted  to  the  employment  statistics'.  The 
Commissioner  had  to  go  through  the  exercise 
of  explaining  to  them  that  the  only  employ- 
ment which  Is  counted  Is  that  which  Is 
brokered  through  what  Is  still  quaintly  called 
"the  labor  market."  This  means  of  course 
that  It  leaves  out  what  all  ot  the  imllberated 
women  to  the  country  are  doing.  The  Com- 
missioner's two  guests  didn't  find  that  ex- 
planation wholly  satisfactory. 

Those  of  vise  who  have  the  largest  reason 
to  be  proud  of  that  particular  Indicator,  who 
have  put  so  much  of  ourselves  Into  making 
It  the  Instrument  It  Is.  are  to  the  best  posi- 
tion to  say  to  the  country  that  there  ought 
to  be  another  social  Indicator  which  goes 
along  with  It. 

The  real  development  of  full  «np;oyment 
In  any  "human  power"  Instead  of  'horse- 
power" sense  depends  upon  the  establish- 
ment of  social  Indicators  which,  while  not 
so  precise  as  the  economic  Indicators,  will 
fulfill  a  comparable  function.  Indeed,  if  I 
could  pass  a  stogie  law.  I  suppose  It  would 
be  that  one  which  languishes  up  there  on  the 
Hill  right  now,  8.  6,  In  the  last  two  sessions 
of  the  Congress,  the  Pull  Opportunltv  and 
National  Goals  and  Priorities  Act.  Tou  al- 
ways know  that  If  eoanethlng  of  this  sort 
can  be  reduced  to  an  acronym  which  sounds 
like  a  breakfast  food.  It  ta  a  breakfast  food 
This  Isn't  that  ktod  of  bUl.  This  Is  the  bill 
Senator  Mondale  has  tried  so  hard  to  push 
It  would  establish  a  Cotmcll  of  Social  Ad- 
vlsen  with  authority  and  re^Kinslblltty  com- 
parable to  that  of  the  Council  of  Economic 
Advlaere,  and  a  joint  Senate-House  commit- 
tee with  responsibility  compareble  in  the 
social  area  to  that  of  the  Joint  Economic 
Committee.  Two  admlnlsttratlons  now  have 
done  a  shameTul  Job  erf  sabotaging  that  par- 
ticular piece  of  legUlatton. 

You  wonder  what  It  is  In  the  chemistry  of 
democracy,  or  in  the  genes  or  the  press,  that 
means  we  all  get  so  excited  about  whether  a 
piece  of  alleged  autobiographical  manuscript 
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was  fake  or  real,  or  even  atx>ut  the  relation* 
ships  of  oorporatlona  with  government,  but 
that  vlrtuftiiy  no  attention  Is  paid  to  tlie 
travails  of  aomethlug  as  important  as  3.  5.  I 
can't  say  too  strongly  how  easentlal  It  aeetns 
to  me  to  the  Idea  of  a  "human  power"  pro- 
gram, that  social  indicators  be  developed  as 
fxUly  as  the  circumstances  permit. 

I  want  to  mention  only  briefly  another 
testing  in  this  second  decade  of  itoe  meaning 
and  mettle  of  a  "human  p>c>wer"  pwllcy.  Un- 
der Secretary  Veneman  raised  the  point  this 
morning.  It  has  to  do  with  the  control  of 
technology,  with  the  relationship  of  machine 
and  man. 

I  guess  I  think  the  single  most  authentic 
prophesy  In  the  history  of  American  social, 
political,  and  economic  thought  wag  Thor- 
steln  Veblen's  prediction,  80  years  a«[o.  that 
the  one  problem  which  would  probably  pre- 
sent the  critical  testing  of  a  free  democracy 
would  be  society's  control  over  what  he  then 
called  "scientLflc  invention."  This  seems  to 
me  as  near  the  heart  today  of  Manpower  pol- 
icy In  a  "human  power"  sense  as  any  matter 
could  be.  Advancing  technology  .  "auto- 
mation" ,  .  .  means  more  Jobs,  not  fewer 
Jobs.  But  the  new  Jobs  are  different  from  the 
ones  the  machines  replace,  and  probably  in 
other  plants,  other  areas  At  the  end  of  this 
first  decade  of  manpower  policy,  the  dis- 
placement of  people  by  machines  is  stUl  left 
largely  to  the  forces  of  the  marketplace,  and 
to  a  collective  bargaining  procedure  which 
cant  handle  this  situation  because  the  prob- 
lem arises  within  a  particular  bargaining  Jnr- 
ladictlon.  but  the  answer  lies  someplace  else 

I  would  wish  that  when  we  cxinslder  the 
problem  of  the  prevention  of  crippling  na- 
tionwide strikes  we  could  also  address  the 
basic  problem  which  caiases  most  of  thoee 
strikes,  which  has  to  do  with  the  replace- 
ment of  people  by  machines. 

If  there  were  more  time  I  would  like  to 
propose  a  Technological  Displacement  Act, 
which  would  recognize  that  this  problem 
must  be  met  through  action  as  a  community, 
and  that  it  cannot  be  met  effectively  through 
collective  bargaining  alone  If  we  are  going 
to  provide  a  tax  Incentive  to  manufacturers 
for  putting  in  what  will  usually  be  labor- 
saving  equipment,  we  could  properly  require 
the  use  of  half  of  the  gains  from  the  change 
to  buy  up  the  Job  rights  of  the  people  who 
are  displaced  and  to  3upp>ort  a  national  train- 
ing program  to  give  them  access  to  new  Jobs. 

Another  provision  of  a  Technological  Dis- 
placement Act  would  create  a  National  Leave 
of  Absence  Program  under  which  every  mem- 
ber of  the  work  force  would  be  entitled  as 
a  matter  of  right  to  a  two-year  leave  of  ab- 
sence at  whatever  point  he  or  she  wants  to 
take  It  during  his  or  her  working  career.  The 
two-year  leave  of  absence  would  be  paid  for 
at  75  to  100"  of  the  individual's  current 
earning  rate.  It  would  be  used  to  go  back 
and  pick  up  education  or  training,  whatever 
that  individual  wants  to  do  with  it.  A  sys- 
tem very  much  like  this  was  adopted  in  1969 
in  Germany  and  last  vear  In  Prance.  It  makes 
good  sense  Instetwl  of  simply  paying  out  un- 
employment benefits,  there  are  payments 
from  the  unemployment  Insurance  fund  to 
permit  somebody  whose  Job  Is  about  to  be 
taken  by  a  machine  to  go  back  and  take 
the  training  for  some  other  Job  which  is 
coming  up.  We  need  something  of  that  sort 

We  need,  too,  the  Technology  Assessment 
Act.  which  the  House  did  pass  last  Pall,  and 
which  would  provide  for  some  kind  of  assess- 
ment of  the  implications  of  new  techno- 
logical development. 

•  •  •  •  • 

To  have  stood  away  for  a  while,  from  any 
operational  responalblllty  for  the  Manpower 
program,  so  that  this  first  decade  can  be 
viewed  In  perspective,  is  to  realize  increas- 
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tngly  what  could  be  only  partially  sensed  In 
the  mldat   of  its  administration:    which  Is 

that  a  rational  Manpower  policy  will  have  to 
develop  as  part  of  a  oroader  Manpower-Ed- 
ucation policy. 

Education  and  Work  are  ...  or  ought  to 
be  .  .  r«ciprocal  life  functions.  It  seems  al- 
most rertala  that  the  decade  now  opening 
will  be  characterized  by  the  recxtgnltlon  that 
a  Manpower  policy  designed  to  serve  both 
the  needs  of  the  economic  system  for  the 
right  kind  of  Labor  and  the  needs  of  the  in- 
dividual for  meaningful  work  will  b«  closely 
inteT-related  with  Educational  pwllcy. 

Take  the  glaring.  Incriminating  fact,  prop- 
erly emphasized  in  the  new  Manpower  Re- 
port which  has  been  distributed  here  today. 
of  a  16-to-19  year  old  unemployment  rate 
of  17%  .  .  .  with  a  rate  more  than  double 
that  among  those  at  the  triple  "disadvan- 
tage" of  being  young,  female,  and  black. 
This  most  acute  and  serious  of  all  unemploy- 
ment problems  wont  be  met  unless  and 
until  It  Ls  recognized  as  at  least  fully  as 
much  an  "educational"  as  a  "manpower" 
problem. 

I  question,  frankly  but  without  wanting 
under  the  circumstances  of  this  occasion 
to  argue  the  point,  the  efficacy  of  meeting 
this  situation  by  establishing  "a  special 
lower  youth  minimum  wage  to  help  over- 
come employers'  reluctance  to  hire  inex- 
perienced young  workers."  That  doesn't 
seem  to  me  to  go  to  the  heart  of  It — but 
rather  to  compound  the  mistake  we  make 
by  having  a  lower  minimum  wage  for  people 
In  "sheltered  work  shops."  when  they  are 
the  ones  who  need  an  adequate  minimum 
wage  the  most. 

I  agree.  Incidentally,  with  Vivian  Hender- 
son's suggestion  this  morning  that  we  are 
letting  this  phrase  .  .  .  "disadvantaged  "  .  .  . 
lead  us  off  into  some  wrong  answers  This 
Is  true  In  the  case  of  physically  and  men- 
tally handicapped  workers.  It  is  true  in  the 
case  of  the  disabled  veterans — for  whom, 
so  far.  we  have  come  up  with  answers  which 
may  salve  our  conscience  a  little  but  which 
don't  satisfy  either  our  obligations  or  the 
maimed  young  men's  needs.  It  Is  true  when 
...  as  Vivian  was  suggesting  ...  we  use 
"disadvantaged"  as  a  euphemism  to  help  us 
out  of  recognizing  that  the  people  we  Bj-e 
talking  about  are  those  who  are  blEu:k  or 
are  Chlcanoe  and  as  such  the  victims  of  the 
fallout  of  discrimination  and  bigotry.  And 
It  Is  true  If  we  misconceive  of  the  mllUon- 
and-a-quarter  unemployed  l6-to-19  year 
olds  as  being  at  a  disadvantage  which  a 
lower  minimum  wage  alone  would  ciire — 
which  Is  not,  I  recognize,  what  the  Man- 
power Report  says. 

The  general  youth  unemployment  situa- 
tion clearly  warrants  emergency  measures, 
although  emergency  measures  too  often 
become  excuses  for  not  doing  something 
more  basic. 

There  ought  to  be  a  Youth  Service  Act — 
without  the  "Selective."  There  ,->ught  to  be 
a  Service  Board  In  every  community,  a  board 
to  which  young  people  could  9[o  to  talk  with 
someone  about  what  they  are  going  to  do 
next.  We  don't  realize  the  extent  *e  which 
almost  suddenly,  the  function  of  the  family 
has  virtually  disappeared  as  far  as  the  em- 
ployment guidance  function  '.s  concerned 
We  don't  realize  the  implication  of  the  fact 
that  many  young  people  named  MUler  or 
Miner,  or  Msison.  or  Carpenter,  or  Cartwrlght. 
or  Baker  or  Barber,  or  Smith,  or  Shepherd, 
or  Sawyer  or  Povrter.  or  Parmer — their  names 
reflecting  the  fact  that  the  whole  training 
placement  and  employment  process  used  to 
be  within  the  family — will  now  have  four 
or  five  different  Jol>s  dtirlng  their  own  life- 
times and  will  enter  employment  through  a 
totally  impersonal  process  It  would  help 
make    up    for    that    disappearance    of    this 
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family  function  if  there  were  youth  servlcs 
boards,  career  development  boards,  what- 
ever you  want  to  call  them,  in  every  com- 
munity In  the  country. 

There  ought  to  be,  too,  a  National  Serv- 
ice Act.  not  Just  to  meet  the  needs  of  those 
we  presently  call  "disadvantaged"  but  for 
all  of  those  young  people  for  whom  more 
school  is  not  the  right  answer  at  the  par- 
ticular moment.  There  Is  apparently  no  dls- 
a^eeoient  about  this  as  a  nuitter  of  prin- 
ciple, but  only  a  concern  about  the  costs. 
Let's  declaim,  before  it's  gone,  half  of  that 
Viet  Kam  peace  dividend  and  put  It  Into  a 
uailonal  service  program. 

But  that  would  be  only  one  possible  piece 
ot  an  Bklucatlon-Work  policy.  I  know,  in- 
cidentally,  and  respect  fully,  the  argument 
that  the  roots  of  unemployment,  particularly 
youth  uneoiploynier.t,  reach  way  down 
through  institutionalized  education  and 
beneath  It  Into  what  Is  happening  In  the 
family  structure  and  in  the  society  in  gen- 
eral. Recognizing  that,  though,  let  me  simply 
suggest  some  of  the  items  on  an  agenda  of 
relating  education  to  work,  and  work  to 
education — with  what  would  seem  to  me 
clear   promise   of   Improved   effectiveness. 

I  suppose  Serrano  vs.  Prient  is  the  most 
important  single  Manpower  decision  in  the 
past  ten  or  twenty  years.  That's  the  deci- 
sion In  California  which  provides,  in  effect, 
that  every  child  is  entitled  to  an  equality  of 
education  as  far  as  the  financing  of  it  is 
roncerned. 

Commissioner  Marland  has  referred  to  the 
concept  of  Career  BIducatlon  which  Is  being 
developed  in  the  Oflloe  of  Education.  It  seems 
to  me  to  make  total  and  complete  good  sense 
to  find  out  more  than  we  now  know  about 
what  people  are  going  to  be  doing,  and  then 
to  use  that  information  in  one  way  or  another 
In  the  educational  system.  Under  Secretary 
Veneman  talked  this  momini^  about  our  get- 
ting away  from  the  elitism  which  led  to  the 
training  of  all  children  for  a  college  experi- 
ence most  of  them  wouldn't  ever  have  and 
which  some  of  them  don't  want  and  wouldn't 
use.  The  leaders  of  .\merican  education  are 
attempting  to  reshape  Education  in  the  light 
of  a  further  appreciation  of  "Manpower" 
policy  and  needs.  We  whose  particular 
responsibUlty  is  "Manpower"  should  be 
responding  to  that  in  the  most  affirmative 
way. 

Dr.  Evans  spoke  briefly  this  morning  about 
the  "work-study "  and  "cooperative  educa- 
tion" programs.  He  was  so  kind  as  to  men- 
tion 'The  Manpower  Institute.  We  are  try- 
ing there  to  develop  what  we  are  calling 
an  "Edu-catlon- Experience- Exchanpe"  con- 
cept, with  the  thought  that  there  are 
various  ways  of  Inter-relatlng  the  education 
and  work  exp)erlence8  and  that  a  variety  of 
options  ought  to  be  developed  and  afforded 
on  as  effective  a  basis  as  possible  We  will 
be  claiming  no  patents,  for  this  is  increas- 
ingly familiar  territory:  and  yet  there  is 
obviously,  so  far.  more  rhetoric  than 
machinery. 

The  community  college  development  Is 
obviously  Important  here,  and  only  the 
limitations  of  time  excuse  my  not  going 
further  Into  that. 

I  guees  I  think  that  the  "continuing  edu- 
cation" concept  represents  the  single  most 
fertile,  promising,  and  so  far  virtually  unde- 
veloped frontier  of  Manpower-Education 
policy. 

It  seems  to  me  unlikely  that  the  essential 
"participatory"  element  in  a  democratic  so- 
ciety could  be  preserved  much  longer  If  we 
were  to  continue  to  proceed  on  the  fallacious 
assumption  that  people  can  learn  enough 
by  way  of  formal  education  or  Institution- 
alized education  at  the  start  of  life  to  get 
us  all  the  rest  of  the  way  on  through   With 


knowledge  expanding  at  the  rate  it  Is,  there 
Is  as  much  reason  for  compulsor>'  education 
for  people  at  age  46  as  there  used  to  be  for 
children  at  ages  6  to  16.  It  can't  be  very  long 
before  we  recognize  that  with  knowledge  ex- 
panding this  fast,  we  have  simply  got  to 
make  arrangements  for  a  constant  renewal 
of  education  .  .  .  fitting  education  in  with 
experience  .  .  .  abandoning  this  ridiculous 
idea  we  have  grown  up  on,  and  some  of  us 
are  now  growing  old  on.  that  life  Is  to  be 
divided  Into  three  time  traps:  education, 
work,  and  then  retirement.  That  doesn't 
make  sen&e. 

How  about  two  years'  compulsory  educa- 
tion for  every  woman  at  the  Mxne  she  reaches 
40  or  her  youngest  child  goes  off  to  college? 
Sure,  that's  Just  bargaining.  Let's  settle  on 
two  years  of  free  education  at  about  that 
time  In  life.  And  then  let's  go  on  to  talk 
about  what  it  would  mean  to  the  whole  work 
process,  and  the  whole  education  process 
...  to  the  life  process  ...  if  everybody 
were  to  be  entitled  to  "sabbaticals"  of  one 
kind  or  another  here  and  there  along  the 
line. 

I  have  said  too  much  to  be  discreet,  too 
little  to  be  persuasive;  but  my  time  Is  up. 
Nothing  said  here  has  been  Intended  as  crit- 
ical. I  have  said  a  good  many  times  in  the 
last  three  years  that  one  Secretary  of  Labor 
at  a  time  is  enough — which  is  a  qualitative 
as  well  as  a  quantitative  Judgment.  And  if 
anything  said  this  noon  has  sounded  critical 
you  will  know  that  I  know  that  It  Involves 
something  I  had  a  chance  at  and  didn't  do 
anything  about. 

Just  one  note  In  conclusion.  If  anything 
said  here  seems  to  suggest  any  conflict  be- 
tween an  emphasis  on  the  human  quality  of 
the  Manpower  program  and  its  economic 
quality,  let  me  make  it  completely  clear  that 
I  see  no  such  conflict.  If  our  objective  were 
solely  to  devise  those  means  by  which  we 
could  Improve  the  labor  feeder  system  as  far 
as  the  economy  is  concerned,  we  would 
properly  concentrate  most  of  all  on  seeing  to 
It  that  people  are  In  the  Jobs  they  want  to 
be  In  and  are  qualified  to  fill.  The  most  ef- 
fective Manpower  program  ...  In  straight 
economic  terms  .  .  .  will  be  one  which  In- 
cludes the  purpose  of  achieving  the  largest 
possible  meanlngfulness  as  far  as  the  human 
being  is  concerned. 

The  superior  opportunity  of  those  of  us  In 
the  Manpower  program  Is  to  make  it  the 
authentic  tradition  of  Manpower  policy  that 
the  whole  truth  Is  that  while  Labor  Is  an 
essential  element  of  production.  Work  is  an 
essential  human  value. 


VIETNAM 


HON.  RALPH  H.  METCALFE 

or    ILLtNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9.  1972 

Mr.  METCALFE  Mr.  Speaker,  two 
steps  which  the  President  announced  last 
evening  In  his  speech  to  the  Nation  on 
Vietnam  have  far  greater  international 
consequences  than  anything  done  so  far 
in  this  war. 

No  administration  before  this  has 
mined  the  entrance  to  North  Vietnamese 
ports  This  action  was  rejected  once  by 
Mr  Nixon  as  being  too  provocative.  It 
was  also  rejected  by  President  Johnson 
during  his  administration.  "Hie  possibil- 
ity of  confrontation  with  the  Soviet 
Unlcm  has  increased  with  this  act;  and 
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further,  the  order  which  the  President 
gave  to  "cut  off  to  the  maximum  extent 
possible"  rail,  and  all  other  communica- 
tions, raises  the  risk  of  a  confrontation 
with  China. 

Several  weeks  ago  this  administration, 
which  had  led  the  American  people  to 
believe  that  the  war  was  finally  winding 
dowm,  intensified  the  bombing  over  Viet- 
nam, thereby  indicating  that  the  policy 
of  Vletnamizatlon  was  a  failure. 

Now,  not  only  does  this  administration 
continue  this  intensified  bombing  of  the 
North,  but  it  goes  further  and  pursues  a 
course  of  action  which  increases  the  risk 
of  a  possible  international  conf  rcmtation. 

I  regret  that  the  President  has  pur- 
sued this  course  and  further.  I  condemn 
it  because  of  the  possibility  of  confronta- 
tion wnth  riie  So\iet  Union  in  an  area 
which  is  not  viUl  to  the  interest  of  the 
United  States. 

I  support  the  President  in  his  stated 
policy  of  total  withdrawal;  but  he  has 
been  saying  this  for  3  years,  and  we  are 
still  there,  still  fighting,  now  mining.  I  do 
not  support  these  latest  actions  of  the 
President. 

I  think  that  the  President  might  better 
accomplish  our  total  withdrawal  if  he 
would  accept  the  offer  that  the  Secretary 
General  of  the  United  Nations  made  on 
April  24,  and  that,  is  to  use  his  oflQce  for 
negotiation  of  the  Vietnam  conflict. 


A    PHILLIP  RANDOLPH  HONORED 


HON.  SEYMOUR  HALPERN 

or    NrW    TORK 

m  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  May  9,  1972 

Mr.  HALPERN.  Mr.  Speaker,  a  great 
American  was  recently  honored  by  the 
AFL-CIO.  The  president  emeritus  of  the 
Sleeping  Car  Porters,  Mr.  A.  Phillip  Ran- 
dolph wEis  presented  with  the  Murray- 
Green  Award  for  Public  Service.  I  was 
quite  impressed  by  the  presentation  made 
by  Mr.  Todd  IXmcan  at  the  awards  din- 
ner, and  I  wanted  to  share  the  article, 
"I  See  A  World,"  published  in  the  AFL- 
CIO  News,  with  my  colleagues  and  the 
American  public.  The  activities  and  pub- 
lic service  performed  by  Mr.  Randolph 
should  be  commended  and  applauded  by 
every  American.  Not  only  am  I  proud  to 
insert  this  presentation  in  the  Record 
but  I  sincerely  hope  he  receives  further 
thanks  from  a  grateful  union  member- 
ship. Mr.  Randolph  has  set  an  example 
for  participation  within  the  democratic 
sy.stem  which  should  be  emulated  by 
every  political  and  economic  leader  in 
this  country.  His  farsightedness  and 
courage  are  examples  of  the  dedication 
of  union  members  everywhere. 

The  article  follows: 

IPron.    the    AFL-CIO    News,    Apr.    22.    1972] 

Randolph  Rttains  His  Vision  or  Puckdom. 
Equality,  Piack 

At  the  dinner  marking  the  presentation  of 
the  Murray-Green  Atoard  to  A.  Phillip  Ran- 
dolph, Todd  Durican,  famed  actor  and  singer, 
read  to  the  awlienoe  from  Randolph's  own 
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writings  and  speeches.  This  is  a  part  of  Dun- 
can's reading: 

"I  see  a  world  where  thrones  have  crum- 
bled and  kings  are  dust,  wher^  the  aris- 
tocracy of  idleness  have  perished  from  the 
earth.  I  see  a  world  without  a  slave.  Man 
at  last  is  free.  Natiu^'s  forces  have  by  science 
been  enslaved — lightning  and  light,  wind  and 
wave,  frost  and  fiame.  and  all  the  subtle 
forces  of  earth  and  air  are  the  tireless  toilers 
cf  the  human  race. 

I  see  a  world  at  peace,  adorned  with  all 
forms  of  art  with  music's  myriad  voices 
thrUled,  while  lips  are  rich  with  words  of 
truth  and  love.  I  see  a  world  where  no  exile 
sighs,  no  prisoner  mourns,  where  work  and 
worth  go  hand  in  hand,  where  the  poor  girl 
trying  to  make  bread  with  a  needle,  the 
needle  which  has  been  caUed  the  asp  for  the 
breast  of  the  poor,  is  not  driven  to  the  desper- 
ate choice  of  crime  or  death,  of  suicide  or 
shame. 

■  I  see  a  world  without  the  beggar's  out- 
stretched palm,  the  miser's  heartless  stony 
stare,  the  livid  Upa  of  lies,  the  cruel  eyes  of 
scorn,  the  piteous  wall  of  want. 

"I  see  a  race  happy  and  fair,  devoid  of  dis- 
ease of  flesh  or  brain,  married  harmony  of 
form  and  function,  and  as  I  look,  life  length- 
ens, Joy  deepens,  and  over  all  In  the  great 
dome,  shines  the  eternal  star  of  human  hope." 
Thus,  more  than  30  years  ago,  tonight's 
honoree— A.  Phillip  Flandolph— outlined  his 
vision  of  a  world  of  equality,  freedom  and 
peace. 

Throughout  his  long  career,  when  others 
exhorted  the  Negro  to  revolution,  revolt  and 
separatism.  Randolph  called  for  reform 
within  America's  democratic  system: 

"One  must  always  remember  that  the 
progress  made  by  the  American  Negro  has 
been  accomplished  within  the  framework  of 
democratic  institutions.  Such  tools  as  free- 
dom of  speech,  press,  and  assembly  are 
powerful  and  necessary  weapons  to  a  people 
plagued  by  continuous  Jim  Crow  practices. 
Neither  fascism  on  the  right  nor  commu- 
nism on  the  left  can  offer  to  the  Negro  any 
hope  of  economic,  political  or  social  free- 
dom. .  .  . 

"Democracy  with  aU  its  illnesses  offers  the 
only  real  source  for  adjusting  the  political, 
economic,  and  social  problems  of  an  op- 
pressed people. 

"Admittedly  very  Incomplete  smd  with 
maladjustments  all  around  us,  the  Job  Is  big. 
But  the  task  Is  not  hopeless.  It  is  rather  en- 
couraging. To  those  of  us  who  have  dedicated 
our  lives  to  the  unfinished  work  of  democ- 
racy there  can  be  no  more  noble  under- 
taking." 

A.  Phillip  Randolph  spoke  most  eloquently, 
however,  of  the  need  to  strengthen  the  his- 
toric Negro-labor  alliance  he  helped  to  forge. 
Speaking  to  his  fellow  delegates  at  the  1963 
AFL-CIO  convention,  he  said  : 

"Let  each  of  us  individually  and  un- 
equivocally embrace  the  Negro's  struggle  for 
freedom,  and  the  labor  movement  will  rise  to 
its  full  moral  stature.  Let  us  do  this,  and 
when  labor's  rights  are  threatened,  you  will 
see  an  outpouring  of  black  Americans  into 
the  streets  In  defense  of  those  rights,  as  they 
have  taken  to  the  streets  in  defense  of  their 
own  rights. 

"Let  us  so  implement  this  resolution  that 
the  day  will  come  and  not  be  far  off  when 
the  white  steelworkers  of  Birmingham  will 
take  the  hands  of  black  chUdren  In  the  cru- 
sade to  redeem  the  South. 

"Let  us  so  Implement  this  resolution  that 
the  mill  workers  of  Danville  will  Join  the 
struggle  for  clvU  rights  in  that  beleaguered 
city — so  that  white  unemployed  miners  in 
West  Virginia  and  Tennessee  will  march  arm- 
in-arm  with  their  black  brothers  to  trans- 
fc«m  their  bleak  hirto  Into  fiounshlng 
countrysides. 
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"In  the  last  analysis,  my  brothers  and 
8l8t«rs,  the  essence  of  trade  unionism  Is 
social  uplift.  The  labor  movement  tradition- 
ally has  been  the  only  haven  for  the  dis- 
possessed, the  despised,  the  neglected,  the 
down  trodden,  and  the  poor  We  must  pledge 
our  lives  to  the  social  revolution  which  will 
bring  all  of  them  Into  labor's  crusading 
fold — Into  the  pale  of  dignity  and  economic 
well-being 

"This  Is  labor's  ultimate  faith.  This  is  the 
basis  of  labor's  program.  This  Is  the  challenge 
before  us  This  is  the  task  to  which  we  must 
now  rededicate  ourselves." 

Looking  back  over  a  long  and  dynamic 
career,  Randolph  told  the  guests  at  his  80th 
birthday  celebration 

"In  my  life  I  have  tried  to  abide  by  the 
principles  of  democracy,  nonviolence  and  In- 
tegration, but  there  are  some  today,  partic- 
ularly among  our  black  youth,  who  would 
question  the  validity  of  these  principles  In 
our  on-going  struggle.  I  urge  them  to  recon- 
sider their  position  and  to  engage  with  me  In 
a  reaffirmation  of  these  fundamental  prin- 
ciples We  must  reject  confrontation,  and 
together  reaffirm  the  necessity  for  democratic 
means  of  political  protest.  We  must  reject 
violence,  and  together  reaffirm  the  power 
and  the  wisdom  of  nonviolence.  And  we  must 
reject  racial  separatism  and  together,  with 
the  conviction  that  one  day  our  nation  can 
cease  to  be  divided  within  itself,  reaffirm  our 
abiding  faith  In  integration  We  cannot  reject 
these  principles  without  also  denying  our- 
selves the  possibility  of  freedom 

"Salvation  for  the  Negro  masses  must  come 
from  wlthm.  Freedom  Is  never  granted;  It  is 
won.  Justice  Is  never  given;  it  Is  exacted.  But 
in  otir  struggle  we  must  draw  for  strength 
upon  something  that  far  transcends  the 
boundaries  of  race  We  must  draw  upon  the 
capacity  of  human  beings  to  act  with  hu- 
manity towards  one  another.  We  must  draw 
upon  the  human  potential  for  kindness  and 
decency.  And  we  must  have  faith  that  this 
society,  divided  by  race  and  by  class,  and 
subject  to  profound  social  pressures,  can 
one  day  become  a  nation  of  equals,  and  ban- 
ish white  racism  and  black  racism  and  antl- 
semltlsm  to  the  Umbo  of  oblivion  from  which 
they  shall  never  emerge." 

The  voice,  as  you've  heard.  Is  mine,  but  the 
words  are  the  words  of  A.  Phillip  Randolph. 
They  are  the  words  of  hope,  and  like  Phil, 
they  belong  to  all  Americans. 
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THE  GREAT  YOUTH  MARATHON 


May  9,  1972 


May  9,  1972 


UNION  BRIDGE  CELEBRATES 
CENTENNIAL 


HON.  GOODLOE  E.  BYRON 

or  itAarLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9.  1972 

Mr  BYRON.  Mr.  Speaker.  May  12,  13, 
and  14,  the  town  of  Union  Bridge  in 
Carroll  County,  Md..  will  celebrate  its 
100th  birthday.  This  event  will  com- 
memorate the  receipt  of  its  charter  from 
the  Maryland  General  Assembly  in  1872. 

The  celebration  will  begin  with  a  col- 
orful parade  on  May  12.  On  May  13,  a 
house  and  garden  tour,  antique  sale,  and 
flea  market  will  be  held.  For  May  14  a 
band  concert  and  speeches  are  scheduled 
The  celebration  will  close  on  Sunday 
with  a  community  muslcale. 

Union  Bridge  Is  a  quiet  lovely  town 
that  has  a  most  distinguished  history,  I 
would  like  to  add  my  voice  to  those  who 
are  proud  of  Union  Bridge's  achieve- 
ments and  to  'Wish  all  a  happy  and  suc- 
cessful celebration. 


HON.  DONALD  M.  ERASER 

or    MINNESOTA 

IN  THE   HOUSE   OP   REPRESENTATIVES 
Tuesday,  May  9.  1972 

Mr  ERASER.  Mr.  Speaker.  Carl  T. 
Rowan  and  David  M.  Mazle  are  both 
former  Minneapolitans,  familiar  with  the 
city  I  represent  here  in  the  House.  In  the 
May  1972  Reader's  Digest  an  article  they 
wrote  originally  for  the  Christian  Herald 
appeared  in  condensed  form. 

During  May  the  Young  World  Devel- 
opment Division  of  the  American  Free- 
dom From  Hunger  Foundation  will  spon- 
sor over  200  "Walks  for  Development"  in 
U.S.  cities.  As  Rowan  and  Mazle  point 
out: 

These  are  not  antl-establlshment  demon- 
strations Rather,  they  are  for  something:  to 
dramatize  the  Issues  of  p>overty  and  under- 
development, and  to  raise  money  to  help  get 
at  the  causes  of  these  conditions. 

Mr  Speaker,  I  am  pleased  that  the 
1971  Minneapolis  Walk  was  featured  in 
the  article  I  place  in  the  Record. 

My  constituents  responded  to  the  need 
for  money  and  for  understanding  last 
year  as  they  responded  again  this  year — 
with  vigor  and  enthusiasm.  Over  45,000 
walked  this  past  weekend  in  Minneap- 
olis. We  need  these  walks  for  both 
reasons — money  and  understanding — 
and  I  know  there  will  be  again  this  year 
wide  congressional  support  for  them. 

In  addition  to  the  Mazie-Rowan  arti- 
cle I  also  place  in  the  Record  a  brochure. 
"Development?  It's  Why  We  Are  Walk- 
ing" by  Joe  Kimmins,  education  direc- 
tor of  the  American  Freedom  From  Hun- 
ger Foundation, 

[Prom  the  Reader's  Digest,  May  1972] 

The  Grkat  Yopth  Makathon 

(By  Carl  T.  Rowan  and  David  M.  Mazle) 

She  trudged  along  the  parkway,  shoulders 
drooping,  each  step  taken  as  gingerly  as  If  It 
were  on  a  bed  of  nails  A  gray  sweatshirt  was 
tied  around  her  slender  waist,  and  a  pair  of 
dirty  sneakers  dangled  around  her  neck  un- 
der blond  pigtails.  Miles  ahead  and  behind, 
thousands  of  other  young  people  tramped 
along  the  streets  and  parkways  of  Minneap- 
olis and  St.  Paul,  Minn.  A  few  were  limping; 
some  had  plopped  down  to  rest  or  to  examine 
blistered  toes. 

As  the  barefoot  blonde  and  two  friends 
hobbled  past  one  stalled  group,  a  boy  called 
out,  "Two  miles  to  go.  You  gonna  make  It?" 
The  girl  winced  a  little  with  the  next  step, 
but  her  green  eyes  brightened,  and  she  nod- 
ded confidently.  "Sure  we  will.  It  hurts,  but 
It  feels  good." 

Millions  of  young  people  are  experiencing 
that  same  bittersweet  feeling  now  as  they 
march  In  'Walks  for  Development"  the  world 
over.  These  are  not  antl-Establlshment  de- 
monstrations. Rather,  they  are  for  some- 
thing: to  dramatize  the  Issues  of  poverty 
and  tmderdevelopment.  and  to  raise  money 
to  help  get  at  the  causes  of  those  conditions. 

Walks  for  Development  are  not  new.  They 
go  back  to  the  early  1960s,  when  the  UJJ. 
Pood  and  Agriculture  Organization  (PAO) 
appealed  to  European  students  to  help  raise 
money  to  fight  world  himger.  The  students 
came  up  with  an  off-beat  idea  a  long  hike 
over  a  oreset  route,  for  which  each  partici- 
pant would  get  sponsors  to  pledge  money 
from  a  few  cents  to  a  few  dollars  for  every 
mile  he  walked. 

The  technique  reached  the  United  States 


In  1968  under  the  auspices  of  the  Young 
World  Development  (YWD)  division  of  the 
American  Preedom  from  Hunger  Foundation. 
Inc  .  a  private  nonprofit  group  backed  by 
business,  labor  and  agriculture  leaders.  Some 
3600  persons  took  part  In  a  "htmger  hike' 
in  Pargo,  N.D  ,  and  Moorhead,  Minn.,  raising 
nearly  $24,000.  During  the  next  two  years. 
19S  US  Walks  for  Development  earned  83 
million 

Other  organisations  were  quick  to  adopt 
the  Idea.  Teen  leagues,  environmental  bodies, 
associations  for  the  mentally  retarded,  the 
March  of  Dimes,  the  hospital  ship  88.  Hope 
and  other  groups  now  sponsor  similar  walks. 
But  the  biggest  la  TWD's  Walks  for  Develop- 
ment. 

Last  year,  on  the  second  weekend  In  May, 
TWD  hikers  set  out  In  212  VB.  cities  and 
towns  and  In  40  foreign  nations.  Through 
sunshine  and  driving  rain,  they  covered  25- 
to  40-mlle  routes  In  small  bands  (60  people 
and  one  dog  took  part  In  Maquoketa,  Iowa) 
and  giant  ones  (105.000  In  Buffalo.  NY, 
210,000  In  the  Chicago  area).  Ten  members 
of  one  family  partlclp.ued  in  Idaho  Palls, 
Idaho.  One  youngster  navigated  his  course 
on  stilts:  another,  with  a  broken  ankle,  on 
crutches.  Several  crippled  persons  "hiked"  In 
wheelchairs,  and  In  De  Kalb,  HI.,  a  blind  man 
wj^ked  the  entire  route  with  his  Seeing  Eye 
dog. 

The  ambassador  of  Upper  Volta  walked  In 
Knoxvllle,  Tenn  ,  In  appreciation  of  that 
hike's  contribution  to  a  water-well  project  In 
his  country.  Edward  Akufo-.Addo,  then  presi- 
dent of  Ohana,  led  marchers  In  his  nation. 
Pope  Paul  VI  greeted  80.000  Italian  hikers  In 
St.  Peter's  Square.  Villagers  from  a  town  in 
northern  Italy  that  had  been  damaged  by  an 
earthquake  came  to  Rome  to  walk  and  repay 
what  others  had  done  for  them  In  their  time 
of  need.  All  totaled,  some  640.000  persons 
hiked  In  the  United  States,  and  an  estimated 
three  million  overseas.  Americans  logged 
more  than  12  million  miles,  and  raised  more 
than  M  million. 

In  Minneapolis,  on  Walk  Sunday,  some 
35,000  participants  began  to  pour  Into  Pa- 
rade Stadium  at  sunrise.  Most  were  teen-age, 
white,  middle-class.  But  there  were  also 
blacks,  Indians  and  Mexican-Americans. 
Over  the  thump  of  a  rock  band,  they  shouted 
greetings  and  compared  walk  cards,  which 
recorded  the  sponsors  (usually  friends,  rela- 
tives and  businessmen)  that  each  hiker  had 
obtained.  The  cards  also  provided  a  map  of 
the  31-mlle  walk  route  and  listed  the  nine 
checkpoints  where  they  would  be  validated. 
"I  signed  up  everybody  In  the  nelghbor- 
hood^-got  37  sponsors."  boasted  one  boy. 
"I'm  worth  $2.60  a  mile,"  a  friend  coun- 
tered. 

A  dozen  or  so  teen-agers  near  the  speakers' 
stand  were  beaming  happily  as  the  throng 
poured  irto  the  Minneapolis  streets.  They 
were  the  core  of  the  hundreds  of  young  vol- 
unteers who  h<td  put  the  walk  together.  A 
few  adult  advisers  helped,  and  the  Preedom 
from  Hunger  Foundation  offered  guidelines, 
but  for  the  moat  part  this  walk  was  the 
kids'  own  production.  Making  the  partic- 
ipants aware  of  the  crucial  challenges  In 
the  world  and  the  need  to  do  something 
about  them  Is  a  part  of  the  whole  experience. 
"I  learned  more  working  these  few  months 
than  I  would  have  In  a  year  of  school."  said 
Lisa  Young,  the  18-year-old  walk  chairman. 
Us*  hiked  in  the  first  Twin  Cities  Walk  in 
1969,  and  through  It  discovered  that  poverty 
was  not  something  confined  to  Harlem  or 
India.  "We've  got  it  right  here  In  Mlnneeota 
and  the  Twin  Cities — migrant-worker  camps, 
bad  housing  and  hungry  people.  It  really 
hit  me  hard."  So  she  volunteered  to  work  on 
the  next  walk,  and  was  named  chairman  for 
1971. 

At  first  the  walkers  filled  the  Minneapolis 
four-  and  six-lanes  streets  from  curb  tj 
curb.  But,  as  the  day  wore  on,  the  river  of 
marchers  narrowed  to  a  stream  that  wound 


along  the  sidewalks  and  parkways  from 
Minneapolis  to  St.  Paul  and  back  to  Minne- 
apolis A  logistics  committee  had  selected  the 
route,  making  certain  It  passed  through  poor 
as  well  as  plush  areas,  and  arranging  for 
trash  containers  along  the  way.  Scores  of 
persons  on  the  route  opened  their  hearts 
and  houses.  A  newspaper  columnist  set  up 
the  "Irving  Avenue  Footbath" — a  dented 
washtub  filled  with  cold  water.  Other  home- 
owners put  out  signs  Inviting  the  marchers 
to  "come  m  and  use  the  bathroom  or  call 
home."  At  the  various  checkpoints,  members 
of  chtirch  circles,  the  League  of  Women 
Voters  and  other  organizations  passed  out 
sandwiches  and  cold  drinks.  Red  Cross 
workers  patched  up  bllstefs.  Hikers  who 
were  byond  repair  or  too  tired  to  go  on 
walled  for  "toe  trucks" — cars  cruising  the 
route  to  take  them  to  Lorlng  Park,  the  end 
of  the  walk. 

Among  the  happiest  walkers  were  a  group 
of  Catholic  sisters  marching  beneath  a 
banner  that  read  "Project  Discovery,"  "Dis- 
covery," a  community-run,  experimental  ele- 
mentary-school system  sponsored  by  six 
Inaer-clty  St.  Paul  parishes,  was  one  of  the 
ten  projects  chosen  to  share  the  nearly 
$250,000  collected  from  the  Twin  Cities  Walk. 

All  proceeds  from  Walk  for  Development 
are  divided  three  ways.  Fifteen  percent  goes 
to  the  American  Preedom  from  Hunger 
F>oundatlon  for  educational  activities  and 
administrative  expenses.  The  rest  Is  split 
equally  between  domestic  and  International 
antl-pK)verty  projects,  with  each  local  walk 
organization  choosing  its  own  beneficiaries. 
Programs  that  benefit  from  'YWD  hikes 
around  the  country  Include  the  International 
Institute  of  Rural  Reconstruction,  CARE, 
Partners  of  the  .Alliance  (an  organization 
working  to  relieve  poverty  In  Latin  America) : 
domestic  projects  for  migrant  workers,  In- 
dians, blacks  and  other  minorities;  and  day- 
care centers  and  neighborhood  health  clinics. 

There  Is  more  to  a  Walk  for  Development 
than  raising  money,  however.  As  vital  a  goal 
Is  the  arousing  of  public  concern  for  the 
pervasive  hunger  and  poverty  of  the  world 
and  their  relationship  to  Illiteracy,  disease 
and  unemployment  Michael  McCoy,  an  18- 
year-old  Minneapolis  high-school  senior 
when  he  was  U.S.  youth  chairman  for  the 
1971  walks,  puts  It  this  way:  "Contributing 
to  poverty  projects  Is  good,  but  charity  does 
little  to  eliminate  the  causes  of  poverty.  What 
Is  really  needed  Is  a  long-term  program  to  In- 
form American  people  that  it  is  In  their  Im- 
mediate national  Interest  for  social  and  eco- 
nomic Justice  to  be  more  widespread  around 
the  world." 

The  walks  have  become  a  catalyst  Tor  a 
variety  of  educational  and  community  pro- 
grams. In  Madison,  Buffalo,  Minneapolis  and 
several  other  cities,  high-school  curricula 
now  Include  segments  on  International  de- 
velopment. A  full-scale  course  was  started 
at  the  University  of  Minnesota  The  Freedom 
from  Hunger  Foundation  furnishes  booklets, 
films,  recording  and  other  resource  material, 
and  local  groups  organize  workshops,  church 
and  club  discussions  and  "development  li- 
braries." ' 

In  the  Twin  Cities  last  May,  3000  walkers 
crossed  the  finish  line  by  6  p.m.  That  number 
had  swelled  to  10,000  four  hours  later.  At 
10:30,  cars  were  sent  out  to  round  up  those 
still  out  walking,  many  of  whom  pleaded  to 
be  allowed  to  finish  Strangers  a  dozen  hours 
before  had  become  "sole  brothers,"  united 
by  blisters  and  a  common  cause. 

Watching  proudly  at  the  finish  was  Lisa 
Young.  The  cold  and  sore  throat  that  she  had 
teen  fighting  for  a  week  had  caught  up  with 
her  around  the  12-mlle  point.  She  had  a  tern- 
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perature  of  101  ^  and  a  vclce  that  was  reduced 
to  a  squeak  But  the  tears  In  her  eyes  as  she 
hugged  friends  and  croaked  a  cheer  for  each 
new  arrival  were  tears  oT  happiness. 

She  was  net  the  only  one  deeply  moved 
by  what  was  happening.  Police  assigned  to 
Lorlng  Park  found  tbemiselves  caught  up  In 
the  spirit.  One  25-year  veteran  took  $18  out 
of  his  pocket  and  bought  hamburgers  for 
hungry  youngsters  who  were  waiting  for 
rides  home.  And  Capt.  RoUo  Mudge,  watch- 
ing the  stragglers  troop  in — footsore,  weary, 
but  proud — declared:  "With  all  the  stuff 
we  hear  about  today's  kids,  you  see  this 
bunch,  breaking  their  backs,  and  there  isn't 
one  I  can  say  I  dont  love.  I  dont  think 
there's  one  I've  ever  had  trouble  with,  but 
even  If  there  were,  I'd  pat  him  on  the  back 
now.  We  can  quit  worrying  when  kids  do 
what  they  did  today." 


'For  additional  information,  write  to  the 
American  Freedom  from  Hunger  Foundation. 
Inc,  1717  H  St,  NW..  Washington.  DC 
20006. 
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Development? — It's    Why    WX'rx    Walkinc 

( By  Joe  Klmmlns,  education  director.  Ameri- 
can Freedom  from  Hunger  Foundation) 
Students  take  courses  In  It.  Government 
agencies  around  the  world  carry  the  word  In 
their  titles.  The  U.N.  has  named  two  decades 
for  It.  People,  millions  of  them  around  the 
world,  "walk"  for  It.  It  Is  said  to  be  some- 
thing that  will  occtu  someday,  and  something 
that  Is  happening  now.  Some  nations  are 
described  as  having  achieved  It.  Some  critics 
say  that  a  commitment  to  It  Is  a  first  step 
toward  military  Involvement — yet  It  has  been 
called  "a  new  name  for  peace."  So,  what 
Is  It?  What  Is  development? 

All  the  talk  about  "development"  has 
something  to  do  with  a  general  suspicion 
that  It  has  become  uncertain  that  human 
society  will  survive.  And  this  threat  to  stir- 
vlval,  this  sense  of  gathering  apocalypse,  Is 
no  longer  founded,  necessarily,  on  a  fear  of 
atomic  war.  Instead,  we  have  become  afraid 
that  we  wUl  be  destroyed  In  peacetime — -that 
we  win  rot  If  we  dont  explode. 

There  are  so  many  contradictions  In  the 
world  of  the  1970'8.  There  Is  abundant  wealth, 
yet  the  poor  are  with  us  In  unprecedented 
numbers,  up  to  two-thirds  of  humanity. 
More  people  are  better  fed,  yet  there  are 
more  hungry  and  malnourished  than  ever  be- 
fore In  man's  experience.  The  world  has 
never  had  so  many  goods,  so  much  produc- 
tivity— nor  so  much  unemployment  around 
the  world.  People  who  live  In  hovels,  never 
to  leave  the  slums  they  were  bom  in,  can 
see  TV  Images  of  their  fellow  men  walking 
on  the  surface  of  the  moon.  Our  cities  climb 
the  skies — while  they  decay  and  go  bankrupt 
at  the  same  time.  Even  the  President  of  the 
United  States,  richest  of  all  lands,  was  moved 
to  complain  that  "never  has  a  nation  seemed 
to  have  had  more  arul  enjoyed  it  less." 

Yet,  despite  the  despair  that  comes  from 
contemplating  these  Insanities,  there  is  rea- 
son for  hope.  Man  can  move  faster,  commu- 
nicate farther,  and  produce  more  efficiently 
than  he  ever  had  reason  to  dream.  Compu- 
terized technology  holds  out  the  promise  that 
drudgery  need  exist  no  longer.  The  United 
Nations  has  held  together  for  twenty-five 
years.  The  possibilities  for  massive  famine  are 
greatly  reduced.  Racism,  while  hardly  ad- 
dressed sufficiently  as  a  worldwide  Issue,  is 
at  least  acknowledged.  Imperialism  is  un- 
popular. E^ven  economic  growth  for  Its  own 
sake  Is  at  last  being  questioned  as  a  valid 
national  objective.  As  Buckmlnster  F^iUer  has 
said,  ".  .  .  if  you  can  go  to  the  moon  and 
under  the  arctic  ice,  you  can  make  the  world 
u-ork." 

MAKING     THE     WORLD     WORK     IS    THE    STTJfT     OF 
DEVCLOPMKNT 

Three  greet  fears  persist  to  plsigue  man- 
kind, and  to  restrain  whatever  sense  of  opti- 
mism there  is.  The  rich  still  unfulfilled  even 
In  material  abundance  are  nevertheless  afraid 
£Eat  they  will  loee  it  or  have  It  taken  away. 
The  poor,  although  unsure  of  the  rewards  of 
material  wealth,  nevertheless  fear  that  they 
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will  never  have  it.  and  thus  be  denied  the 
chance  to  decide  for  themselves  if  they  want 
to  keep  it.  And  rich  and  poor  alike,  the  com- 
mon men,  fear  that  their  International  polit- 
ical leadership  Is  playing  an  Increasingly  Ir- 
relevant game  of  power  politics  that  can  save 
nothing  but   destroy  everything. 

Men  are  afraid  that  the  future  holds  only 
more  of  the  past.  That  trends  will  not.  can- 
not, be  changed.  That  there  is  but  one  fu- 
ture, and  that  the  shape  of  it  is  out  of  the 
control  of  man.  That  the  world  Is  bungling 
along.  Inevitably,  irrealstlbly,  inexorftbly.  to- 
ward no  specific  goal  at  all. 

Yet,  there  la  abeolutely  no  reason  why  the 
future  cannot  beoome  exactly  wh»t  we  want 
it  to  be.  The  world's  wealth  can  be  shared 
more  equitably  among  earth's  people.  Men 
and  women  can  work  In  dignity,  at  what  they 
want  to  do.  People  everywhere  can  feel  a 
part  of  th«!lr  society,  responsible  for  their 
own  govenf.ance.  free  to  choose  their  own 
way  of  life.  Man  can  live  in  harmony  with 
nature.  Oovemments  can  co-exist  and  co- 
operate; nations  can  live  in  peace.  That  is 
one  dream  of  the  future.  There  is  no  reaso.". 
why  It  cannot  be  fulfilled. 

GIVING  A  DESIRABLK  SUAFZ  TO  THI  TVTXTRS,  AND 
OETTINO  THEBX.  IS  THX  8TTTTT  OF  DEVXLOPMENT 

Then  there  are  the  young.  Some  of  them 
fear  that  today  Is  as  bad  as  poealble.  tomor- 
row will  be  worae,  and  there  is  nothing  left 
to  do  but  to  give  up,  drop  out.  They  ha^'e  lost 
hope. 

Others  dream  of  an  alternative  future,  dif- 
ferent from  that  which  extrajxilates  from 
the  recent  past — but  they  have  decided  that 
It  win  only  come  about  when  the  current, 
Intolerable,  unworkable  reality  is  destroyed. 
They  have  lost  trust. 

RESTORINa    HOPS   AND   TRUST   IS   THE    STtJfT 
OF  DFVXLOPMZNT 

But  restoring  trust,  restoring  hope— these 
do  not  happen  without  a  workable  dream. 
Shx^lng  the  future,  and  getting  there,  will 
not  come  about  without  m&klng  tough  deci- 
sions. Making  the  world  work  requires  that 
people  work — hard.  These  requirements  must 
be  met  If  "development"  is  to  beoome  a  liv- 
ing process  with  visible  results — and  not  re- 
main a  game  of  definitions  played  by  mac- 
roeconomlBts  and  technobureaucrats. 

Development  Is  too  important  a  process  to 
be  left  to  "development  experts."  In  their  fas- 
cination with  economic  growth — their  rhet- 
oric of  concern  for  the  common  man  not- 
withstanding— and  In  their  obeisance  to  a 
conventional  wisdom  derived  from  experi- 
ence with  highly  productive.  Industrialized 
economies,  their  vision  of  the  future  has  be- 
come far  too  narrow  and  too  self-defeating 
to  be  allowed  to  dominate.  Many  of  these  pro- 
fessionals have  forgotten,  and  others  actually 
exacerbate,  the  worst  of  the  obeoenlties  and 
Injustices  that  disfigure  the  world. 

Defining  development,  committing  nations 
to  Its  goals,  and  fulfilling  its  concepts  with 
authentic  progress  In  the  Interest  of  the  com- 
mon man.  must  become  the  work  of  dedi- 
cated citizens  everywhere.  The  world  Is  In 
too  sad  a  shape  to  allow  otherwise 

If  committed  citizens  will  dedicate  them- 
selves to  fulflUlng  these  responsibilities — to 
dream  a  livable  future,  to  make  the  decisions 
necessary  to  get  there,  and  to  work  to  acom- 
pUsh  it — then  development  becomes  the  most 
honored  concept,  the  noblest  profession,  of 
mankind. 

This  Is  what  the  Walk  for  Development  is 
all  about.  We  seek  to  rally  those  who  intend 
to  make  It  impossible  for  he  world  to  die 
for  lack  of  an  undefined  dream,  for  a  lack  of 
courage  to  make  the  decisions  we  must,  or 
for  selfishness  that  prevents  us  from  living 
together. 

Development  is  the  new  word  for  peace. 

THtSS     ARE     THE     ISSUES     OP     DEVELOPMENT A 

CHECKLIST  FOR  THE  SEVENTTES 

Development  Is  not  so  much  a  word  seek- 
ing definition,  as  It  is  a  process  whose  re- 
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siilta  determine  the  shape  of  the  future,  and 
a  challenge  to  be  fulfllled  by  action  and 
commitment.  Development  la  change  for  the 
benefit  of  human  life  and  society.  It  Is  a  revo- 
lution of  hope.  In  the  spirit  of  possibility. 

What  Is  possible  to  achieve  in  the  1970"8? 
What  can  we.  the  human  race,  achieve  in  thla 
decade  towards  the  goal  of  global  develop- 
ment? 

We  can  reduce  military  expenditures. 

These  are  currently  rising  faster  than  the 
world's  population  or  the  Gross  World  Prod- 
uct. The  decay  of  the  world's  large  cities,  the 
pollution  of  our  environment,  the  Inade- 
quacies of  the  world's  schools,  housing,  med- 
ical care,  and  transportation  and  commu- 
nications systems  compel  us  to  stop  this 
waste.  Money  alone — diverted  from  unpro- 
ductive military  arms  production — will  not 
cure  the  world's  ills,  but  without  money  we 
cannot  develop  human  society  to  Its 
potential. 

We  can  assxire  an  adequate  Income  for 
every  family  and  for  every  nation,  through 
an  equitable  distribution  of  work  oppor- 
tunities and  world  trade.  Faml'.les  require  In- 
come for  adequate  food,  clothing,  shelter,  and 
education.  Nations  require  Income  to  bufld 
the  Institutions  necessary  to  provide  a  decent 
life  for  their  people.  A  rational  distribution 
of  world  trade — allowing  a  fair  share  of 
world  production  to  all  nations — would  con- 
tribute as  much  to  realizing  these  needs  as 
any  other  single  step  The  opportunities  exist 
now  to  take  this  step — which  would  be  an 
authentic  "great  leap"  for  mankind. 

We  can  feed  the  world's  population 

One  of  the  world's  most  intolerable  insan- 
ities 18  the  prevalence  of  overeating  as  a 
health  problem  for  some  affluent  nations 
while  most  of  mankind  suffers  protein  and 
caloric  malnutrition.  Two  billion  people  are 
hungry  or  malnourished — an  estimated  12- 
15  million  Americans  among  them  To  pro- 
vide a  minimally  sound  diet  for  the  current 
world  population  requires  the  immediate 
doubling  of  world  food  production.  The  tech- 
nology and  resources  exist  to  do  it 

We  can  come  to  live  at  ease  with — and  be 
enriched  by — our  own  and  the  world's  diver- 
sity of  people  and  cultures 

Basic  to  many  of  the  divisions  between 
peoples  and  nations  Is  fear  of  people,  prac- 
tices, and  values  that  are  different  from 
our  own  What  we  come  to  value  properly,  we 
cannot  fear.  Welcoming — rejoicing  in — ad- 
verse styles  of  life,  thought  and  social  orga- 
nization can  evolve  a  global  set  of  values 
under  which  the  rich  are  free  to  contribute 
to  development  without  extracting  cultural 
pollution  as  the  price  of  their  help,  and  the 
poor  are  aware  that  they  bring  currency  of 
great  value  to  their  transactions  with  the 
world.  Openness  to  Individual,  cultural, 
racial,  and  national  diversity  can  draw  us 
closer  together  in  the  knowledge  of  our 
human  likeness. 

The  world's  education  systems  have  much 
of  the  responsibility  for  creating  cultural 
values  and  for  shaping  the  form  and  con- 
tent of  human  communication.  They  must 
respond  to  the  challenge  of  development  with 
ne*-  standards  for  the  education  process, 
welding  traditional  Intellectual  components 
with  human  and  emotional  ones  In  order 
that  students  may  acquire  a  strong  sense 
of  personal  and  social  responsibility  required 
to  build  a  better  world. 

We  can  reverse  the  degradation  of  the 
house  of  man,  earth  and  its  environment. 

Preserving  the  environment  is  an  interna- 
tional challenge  for  which  the  affluent  na- 
tions have  prime  responsibility.  Just  as  they 
do  for  having  threatened  to  destroy  it  In 
their  headlong  rush  toward  industrialization 
and  urbanization.  Unless  we  cease  environ- 
mental destruction  and  degradation — espe- 
cially as  perpetuated  by  the  affluent  na- 
tions— global  development  will  become  a 
pointless   dream.   We   can  reduce  growth  of 
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the  world's  demands  upon  nonrenewable  re- 
sources, harness  population  growth  where  It 
Is  excessive,  and  show  stricter  care  for  na- 
ture's delicate  ecological  balance — and  we 
must. 

This  la  not  an  exhaustive  list  oX  develop- 
ment issues,  but  rather  Is  intended  to  sug- 
gest what  kinds  of  opportunities  for  action 
exist  now  which.  It  taken,  will  increase  the 
chances  for  the  survival  of  human  society. 
Man  needs  a  sense  of  hope  to  remain  noble. 
To  address  these  development  Issues — to 
seek  global  development — will  give  him  that 
hope.  I  will  give  Man  a  f-ut\ire. 
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THE  MAN  BEHIND  AGNEW 


HON.  UONEL  VAN  DEERLIN 

IN  THE  HOUSE  OP  REPRESENTATTVES 
Tuesday,  May  9.  1972 

Mr.  VAN  DEERLIN.  Mr  Speaker, 
Patrick  J.  Buchanan,  a  special  assistant 
to  President  Nixon,  is  credited  with  some 
of  the  plthier  phrases  used  by  our  Vice 
President  in  lambasting  the  press. 

To  say  the  least,  Mr.  Buchanan,  a  for- 
mer newspaperman,  has  some  remarkable 
ideas  about  the  role  of  journalism  in  our 
society.  To  him,  reporters  were  somehow 
closer  to  the  people  in  the  good  old  pre- 
gulld  days  when  their  pay  and  benefits 
left  something  to  be  desired.  At  the  same 
time.  Mr.  Buchanan,  feels  that  even 
though  news  media  emoluments  have  Im- 
proved, the  more  conservative  young 
people  are  likely  to  opt  for  careers  In 
business  in  order  to  "make  themselves  a 
great  big  bundle  of  money."  That  says 
something  about  youthful  idealism. 

Mr.  Buchanan  aJso  believes  In  "anti- 
trust type  action"  to  make  network  news 
departments  straighten  up  and  fly 
right — an  intrusion  that  would  be  beyond 
anything  suggested  by  even  so  dauntless 
a  critic  as  Mr.  Agnkw 

This  White  House  aide  Is  so  outspoken, 
in  fact,  that  perhaps  the  public  interest 
would  be  served  If  speeches  in  which  he 
had  taken  a  hand  were  labeled  as  such — 
just  so  we  would  know  what  we  were 
getting. 

Mr.  Buchanan  unburdened  himself 
last  week  on  "Thirty  Minutes  With—." 
an  interview  program  sponsored  by  the 
National  Public  AfTairs  Center  for  Tele- 
vision. The  transcript  of  the  program 
follows : 

THniTY  Mortmes  WrrH — 

Guest:  Patrick  J  Buchanan.  Special  As- 
sistant to  the  President. 

Interviewer.    Elizabeth   Drew 

Announctr.  Thirty  Minutes  With  .  .  .  Pat- 
rick J  Buchanan.  Special  Assistant  to  the 
President,  and  Elizabeth   Drew 

Mrs  Drew.  Mr  Buchanan,  you're  not  only 
a  speech  writer  for  the  President,  but  you 
prepare  the  summaries  of  the  news  for  him. 
How  would  you  characterize  how  the  press 
Is  handling  let's  say  whafs  currently  going 
on  in  Vietnam? 

Mr.  BT7CHAifAN.  Well,  at  the  present  time, 
with  the  situation  really  ambiguous,  and 
the  South  Vietnamese  In  difficult  straits.  I 
think  they're  doing  a  fairly  accurate  Job 
right  now.  I  cant  say  that  however  for  the 
Initial  press  coverage  of  the  invasion.  It 
seemed  to  me  frankly  that  some  of  the  re- 
porters up  along  the  DMZ  were  really  declar- 
ing a  defeat  for  the  ARVN  before  one  had 
re»lly  oocurred. 


They  were  declaring  a  defeat  frankly,  be- 
fore Hanoi  declared  a  victory.  So.  but  I  think 
at  the  present  time     — 

Mrs.  D»rw.  What  do  you  mean  they  de- 
clared a  defeat,  what  did  they  say? 

Mr.  BtJCHANAN  Well  in  the  descriptions 

Mrs.  Dsrw.  I  didn't  see  that. 
Mr.  BrcHANAN.  WeU  m  the  descriptions 
of  the  enemy  offensive,  here's  what  the  en- 
emy had.  Was  using  something  like  a  most 
massive  artillery  barrage  of  war.  massive 
cross  DMZ  Invasion  with  armor  and  artillery. 
new  Soviet  tanks  larger  than  anything  we've 
given  the  South  Vietnamese  in  armor.  And 
quite  naturally,  under  this  kind  of  invaalon. 
you  would  fall  back  from  the  fire  base  And 
this  was  being  portrayed  In  the  media  at 
that  time  as  a  major  disastrous  defeat  for 
the  South  Vietnamese,  which  at  that  time  It 
was  not. 

Mrs.  Dmtw.  Why  do  you  think  they  did  It? 
Mr.  BtTCHANAN.  WeU  I  think.  I  think  there's 
some  validity  to  the  allegation  that  so  many 
reporters  have — a  number  of  reporters  are 
against  the  war.  they're  in  the  war  zone.  A 
number  of  them  have  predicted  defeat  and 
disaster  for  so  long,  that  these  tend  to  be- 
come in  their  own  minds,  self  fulfilling 
prophesies.  So  that  when  the  attack  oc- 
curred, this  was  the  way  they  reacted. 

I  think  a  similar  situation.  :f  you  go  back 
to  the  Tet  Offensive,  which  Don  Oberdorfer 
described  in  his  book.  "Tet,"  which  was  an 
excellent  book.  That  was  in  effect  a  military 
disaster  of  major  proportions  for  the  North 
Vietnamese.  Their  entire  Viet  Cong  infra- 
structure was  almost  destroyed. 

Subsequent  to  that  offensive  of  course, 
their  activity  at  the  Viet  Cong  level  really 
subsided,  and  we  were  given  a  good  deal  more 
time  for  the  ARVN  to  build  up.  But,  psy- 
chologically m  the  United  States.  It  was  por- 
trayed as  a  disaster,  It  was  used  In  the  media, 
and  with  some  degree  of  legitimacy  I  sup- 
pose to 

Mrs.  Drtw.  And  you  dont,  you  dont  think 
It  was? 

Mr  Buchanan.  As  a  military,  no  the 

Mrs.  Drbw  For  the  North  Vietnamese. 
Mr    Buchanan.  Oh,  the  Tet  Offense  was  a 
military  disaster. 

Mrs  Darw.  For  the  North  Vietnamese  How 
are  they  doing  so  well  now  then,  if  that  was 
such  a  disaster? 

Mr  Buchanan.  Well  see.  the  entire  Tet  Of- 
fensive was  used — was  the  Viet  C-ong.  which 
was  the  local  communist  Infrastructure. 
Which  raised  up  In  the  cities,  exposed  It- 
self, presumably  to  take  control  of  South 
Vietnam  at  that  time.  And  within  a  month 
and  a  half  It  was  utterly  destroyed.  Now  this 
was  their  whole  guerrilla  base. 

What  you  have  now  Is  not  a  guerrilla  war. 
you  have  a  conventional  war  with  the  North 
Vietnamese  Twelve  of  their  13  divisions  are 
outside  of  their  country.  10  of  them  are 
m  South  Vietnam,  one  la  heading  Into  South 
Vietnam,  one  of  them  is  being  pulled  out  of 
Laos  presently,  and  presumably  to  be  moved 
Into  South  Vietnam. 

You've  got  a  conventional  Invasion  on  the 
part  of  the  North  Vietnamese  now.  along  the 
line  of  the  North  Korean  invasion  of  the 
South. 

TRrND  or  TH«  Tunta 
Mrs.  Drew    Let's  go  back  to  the  reporters 
you  were  talking  about.  You  s&ld  that  they 
have  a  kind  of  self  fulfilling  prophesy. 
Mr  BuchaWan.  Uh-huh. 
Mrs.  Drtw.  Why.  why  would  they  do  that. 
Why    would   they  have  any  stake  in  giving 
the  bad  side  of  events? 

Mr,  Buchanan.  Well  I  think  the — It  has  a 
great  deal  to  do  with  the  trend  of  the  times 
Within  the  Intellectual  community,  the  Viet- 
nam War  subsequent  to  '64  and  '65.  has  be- 
come first  an  object  of  controversy  And  then. 
for  a  number  of  members  of  the  medl*,  the 
object  of  contempt. 

And  they  feel,  and  a  number  of  them  said. 
that    it's   an   Immoral    war.   Others   of  them 
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have  said  there's  nothing  over  here  worth 
fighting  for.  And  this  has  had  Its  influence 
on  some  of  the  younger  Journalists,  a  lot  of 
whom  are  sent  over  Into  the  Vietnam  war 
zone. 

I  mean  you  oan  watch — I  remember  in  the 
Laotian  Offensive,  one  particular  reporter, 
rather  than  discussing  the  offejnslve  and  how 
It  was  doing  Itself,  spent  most  of  his  time 
taking  photographs  of  refugees  who  were 
being  taken  out  of  the  war  zone,  and  follow- 
irig  them  to  where  they  were  being  taken 
care  of 

KnA  focuses  on  these  things  tend  to  have 
a  really  debilitating  affect  on  the  Amerloen 
public,  whose  support  is  eesentl&l  for  the 
»-ar. 

Mrs.  Dxsw.  Do  you  think  that  the  current 
focus  on  the  refugees  and  the  flights  from 
the  northern  part  of  South  Vietnam  are  ac- 
curate reflections  of  what's  happening? 

Mr.  Buchanan.  I  think  the  present  situa- 
tion, from  what  you've  seen  and  from  every- 
thing you've  seen  and  hear,  there  are  major 
military  reversals  taken  by  the  South  Viet- 
namese. In  Quangtrl  and  those  areas.  And 
yeah,  I  would  think  that  would  tend  to  be  an 
accurate  reflection  of  what  the  situation  is 
now. 

Mrs.  Drew.  Are  there  any  other  areas  or 
Issues  in  which  you  think  the  preas  has  been 
unfair,  or  Inaccurate  In  Its  treatment? 

Mr.  Buchanan  Well.  I  would  hesitate  to 
use  unfair,  because  that's  a  Judgment  as  to 
their  motivation.  And  I  would  hestltate  to 
use  Inaccurate  because  a  thing  can  be  ac- 
curate without  being  complete.  I  would  tend 
to  use 

Mrs.  Drew.  All  right,  you  use  your  term. 

Mr  Buchanan  — bias. 

Mrs  Drew.  Bias. 

Mr.  Buchanan.  Take  for  example  the  situa- 
tion on  busing  I  think  you'll  find  that  if  you 
took  a  poll  of  the  American  p>eople  that  90 
percent,  or  85  percent,  or  80  percent  of  the 
American  people  were  opposed  to  busing  to 
achieve  a  racial  balance.  The  Administration 
is  opposed  to  that.  And  yet  when  the 
President — 

Mrs.  Darw.  So  are  most  of  tne  courts, 
aren't  they.  They  aren't  ordering  busing — 
veil,  we  wont  get  into  the  details  of  court 
orders — 

Mr.  Buchanan  Well  we  can  get  into  that, 
but  It  makee  a  legitimate  p>oint — 

Mrs.  Drew.  Yeah. 

Mr  Buchanan.  Right  after  the  President's 
speech,  they  had  some  commentators  on  one 
of  the  networks.  And  they  were  expressing 
their  hostility  to  the  President's  idea,  and 
one  of  them  said  f>olnt  blank  tills  is  not  con- 
stitutional And  the  media  shows  that  they 
show  on  busing,  they  tend  to  go  out  and  try 
to  show  how  busing  works,  and  there's  a  great 
emphasis  on  that.  And  I  think  there's  an 
alienation  of  the — again,  not  to  tise  everyone 
in  the  media,  but  much  of  the  media,  from 
the  fx)lnt  of  view  of  the  American  people, 
and  from  of  course  the  policies  of  the  Nixon 
Administration. 

INSTANT    ANALTSla 

Mrs.  Drew.  Well  do  you  think  the  media 
should  not  have  commentators  on  after  the 
President  speaks? 

Mr,  Buchanan  No.  let — oh.  after  the  Pres- 
ident speaks?  In  my  Judgment,  Instant  anal- 
ysis, what  the  Vice  President  referred  to  as 
Instant  analysis,  should  be  stopped  When 
the  President  delivers  a  spieech  such  as  he 
did  the  other  night  on  Vietnam,  he's  taken 
a  great  deal  of  time  and  put  It  Into  the  text. 
He's  said  precisely  what  he  wants  to  say  He 
appeals  not  only  to  the  reason  but  to  the 
emotions  of  the  American  people.  And  he 
leaves  an  effect  with  the  American  people, 
and  as  President  he's  got  the  right  to  do 
tliat. 

But  Just  as  soon  as  the  President's  off.  to 
have  someone  come  on  the  air  and  say.  well 
there's  nothing  new  in  this,  let's  recap  what 
he  said,  and  let's  go  Into  an  analjrsls  on 
wliat  all  this  means.  To  me    I  think  they're 
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infringing  on  the  prerogatives  of  the  Presi- 
dent to  lead  the  American  p>eople. 

Now  those  tiiree  commentators  on  CBS  for 
example,  came  on  right  after  the  President's 
address  on  Vietnam.  If  they  had  come  on, 
If  instead  of  trying  to  piggyback  on  the  Pres- 
ident's address — there  was  a  report  right  af- 
ter the  President  concluded  which  said,  CBS 
commentators  will  have  an  analysis  la  a  half 
hour,  then  ihey  wouldn't  have  had  any  au- 
dience. No  one  would  have  paid  any  atten- 
tion to  them.  But  they  piggybacked  behind 
the  President's  address  to  try  to  reconstruct 
In  their  words,  which  the  President  made 
perfectly  clear  in  his  own  words,  and  to  me 
this  is  the  problem.  And  I  don't  think  It 
should  go  on,  frankly. 

Mrs.  Drew  When  do  you  think  the  analysis 
is  proper? 

Mr.  Buchanan.  Of  a  speech? 

Mrs  Drew.  Um-hum. 

Mr  Buchanan  Well.  In  a  speech  where  the 
President's  making  a  direct  appeal  to  the 
American  people  to  try  and  unite  them  be- 
hind their  policies,  in  my  judgment  he's  got 
a  right  to  do  that. 

Mrs.  Drew.  I  don't  think  anybody  is  argu- 
ing he  doesn't. 

Mr.  Buchanan  What  I  say  Is  that  these  In- 
stant analyses,  and  like  they  did  after  the 
November  3rd,  1969  speech.  To  bring  on  a 
hostile  witness  like  Mr  Harrlman  and  have 
him  try  to  discredit  what  the  President  said 
Immediately,  that's  unfair  and  that's  illegiti- 
mate If  they  said  the  President's  concluded 
his  address,  at  11  o'clock  tonight  we'll  have 
our  analysis,  and  let  the  American  people 
have  a  chance  to  let  it  sink  in  what  the 
President  said,  and  how  the  President  ex- 
pressed himself.  Let  them  decide  for  them- 
selves, they're  fairly  intelligent  people. 

They  don't  need  Mr.  Sevareid  or  Mr. 
Rather  or  Mr.  Mudd.  or  some  of  the  others, 
to  tell  them  precisely  what  the  F>resldent 
said  or  what  It  all  means. 

Mrs.  Drew.  Bo  you  wouldn't  mind  if  the 
analysts  came  on  later  without  getting  a 
free  ride  off  the  Presidents  audience — 

Mr.  Buchanan.  Not  in  the  least.  And  when 
they  wane  on.  as  long  as  there's  balance, 
that's  right. 

rSWXR     NXWS     CONTEXENCIS 

Mrs.  Drew.  Now.  the  President  can  come 
on  the  air  Just  about  any  time  he  wants 
and — 

Mr.  Buchanan.  Rightly  so. 

Mrs.  Drew  — and  President  Nixon  has  used 
this  privilege  more  than  any  of  his  predeces- 
sors. But  he  doesn't  have  press  conferences. 
Why  shouldn't  he  be  subject  to  questlonmg 
by  the  press  on  the  part  of  what  he  Is  do- 
ing? 

Mr.  BtTCHANAN.  Well  let's,  I  don't — my 
Judgment  is.  It's  the  President's  decision 
himself,  frankly. 

Mrs.  Drew  Yeah.  Well  I  just  wondered 
your 

Mr.  Buchanan  As  a  former  journalist, 
when  the  President  comes  In  he  makes  a 
determination,  I  think,  of  what  are  his  best 
methods  of  communicating  with  the  Ameri- 
can people.  As  you  say.  the  President  goes 
on  prime  time  probably  more  than  some 
other  presidents,  to  directly  address  them. 
Maybe  the  times  demand  that. 

Mrs.  Drew.  More  than  any. 

Mr  Buchanan  Maybe  the  times  demand 
that.  He's  had  a  number  of  press  confer- 
ences, a  number  of  televised  press  confer- 
ences. Not  as  many  as  Jolinson  or  Kennedy, 
but  I  think  the  choice  of  how  and  where 
he  communicates  with  the  American  people 
Is  the  President's  business.  And  no  consti- 
tutional rights  of  the  Americsin  people — I 
mean  of  the  press  are  violated  by  his  not 
holding  any 

Mrs  Drew.  No.  I  don't 

Mr.  Buchanan.  Quota  of  press  conferences. 

Mrs  Drew.  I  don't  think  anybody's  saying 
that  either. 

Mr.  Buchanan.  And 
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Mrs.  Drew.  They  would  Just  like  an  oppor- 
tunity to  ask  him  questions. 

Mr.  Buchanan.  Well.  I  mean  I  think  that 
desire's  legitimate  on  their  part,  but  I  don't 
think  that  desire  creates  any  imperative  on 
the  part  of  the  President  to  hold  press  con- 
ferences with  any  particular  regularity. 

Mrs.  Drew.  Do  you  think  there's  a  general 
probiem  of  bias  on  the  part  of  the  press? 

Mr.  Buchanan.  Yes.  I  do. 

Mrs.  Drew.  Why? 

Mr.  Buchanan.  Well 

Mrs.  Drew.  V/hy  do  you  think  the  bias  is 
there? 

Mr.  Buchanan.  Well,  there's  a  number  of 
theories  or  arguments.  I  think  one  reason  Is 
the  nature  and  the  character  of  the  individ- 
ual that  comes  Into  Journalism  today.  About 
say  30  or  40  years  tigo.  the  kind  of  person  that 
would  go  into  new^aper  work,  before  the 
Guild  and  everything.  It  provided  adequate 
income. 

Generally  it  was  someone  right  out  of  the 
comxnunlty  who  shared  the  values  and  senti- 
ments of  the  broad  base  of  the  American  peo- 
ple. But  now,  with  the  pay  that  Is  in  journal- 
Ism — which  is  very  good  frankly,  even  far  bet- 
ter than  it  was  when  I  started  10  years  ago — 
the  kind  of  young  fellow  that's  attracted  Into 
Journalism — first  of  all  he  feels  a  desire,  he's 
son  of  a  world  changer.  Secondly,  he's  got  the 
kind  of  pay  and  the  kind  of  prerogatives  and 
privileges  and  In  the  media,  that  are  far 
above  what  the  average  citizen  gets.  Third, 
he's  probably  better  educated. 

He  comes  out  of  the  colleges  and  univer- 
sities, and  increasingly  out  of  the  better  col- 
leges and  universities,  and  he  tends  to  develop 
I  think,  a  mind  set  of  those  types  of  Individ- 
uals. And  they  share  certain  biases.  Just  as 
conservatives  like  myself  would  share  certain 
biases. 

WHY    so   FEW   CONSERVATTVES? 

Mrs.  Drew  Why  aren't  there  more  conser- 
vative Journalists? 

Mr.  Buchanan.  WeU,  conservatives, 
mainly — frankly  I  think  they  tend  to  take 
their,  they  take  America  as  basically  a  good 
country.  It  doesn't  need  a  great  deal  of 
change  in  their  Judgment.  And  the  thing 
they'd  like  to  be  doing,  most  of  them  who  are 
talented  and  intelligent,  they  move  into  areas 
like  business  and  finance  and  things  like  that 
And  they  make  themselvee  a  great  bundle  of 
money  and  they're  very  successful  In  those 
areas. 

But  yount;er  people  who  tend  to  be  liberals. 
show  up  in  your  Journalism  schools.  I  know 
at  Coltimbla  when  I  was  there,  there  must 
tiave  been  three  or  four  out  of  a  class  of 
about  80.  who  were  conservatives  I  would 
say.   And  there's  probably  one  or  two  left. 

Mrs.  Drew.  Well  what  you're  really  say- 
ing. Mr.  Buchanan,  is  that  the  people  who 
go  into  Joumaliam  are  not  professional.  I 
mean  everybody  has  biases,  or  opinions  would 
be  another  word  for  that  I  suppwse.  So  the 
question  Is  whether  they're  able  to  do  their 
Job  In  a  professional  manner.  In  other  words, 
not  have  these  opinions  Show  up  in  what 
they  do. 

I'd  like  to  sort  this  out  with  you  a  litue 
further. 

Mr.  Buchanan.  Sure. 

Mrs.  Drew — l>ecause.  as  you  know  there 
are  two  functions.  The  columnist  and  com- 
mentators. We  put  them  in  a  box  and 
say  that's  opinion.  And  then  there  are  the 
reporters.  Do  you  think  that  the  reporters. 
the  ones  that  you  watch  covering  the  Pres- 
ident, are  not  professional? 

Mr.  Buchanan.  No.  no  I  wouldn't  say  that 
at  all.  I  would  say  the  majority  of  them 
are  liberal,  but  I  wouldn't  even,  in  terms 
of  the  'White  House  Press  Corps.  I  wouldn't 
say  they  weren't  objective.  I  don't  want  to 
name  names,  but  I  know  reporters  that 
covered  us  in  campaigns  in  "68  for  example, 
who  I  know  are  personally  liberals.  They'll 
sit  down  and  argue  with  you  late  at  night, 
they'll   argue   about    issues   and    they'll   dls- 
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agree  with  you  100  percent  down  the  line. 
But  you  don't  get  that  re&dlng  their  copy. 

And  there'3  a  number  of  reporters  who — 
objectivity,  despite  what  Mr.  Bnnkley  said.  Is 
possible  on  the  5>art  of  Journalists.  But  at 
the  same  time  I  think  even  the  Journalists 
themselves  are  recognizing,  and  at  the  AP 
Conference  they  talked  about  advocacy  Jour- 
nalism. And  some  of  the  crincs  of  the  biases 
In  the  media,  like  Teddy  While  and  Irving 
Krlstol  for  exampie,  and  Ken  Crawford,  and 
people  like  this,  are  within  the  media  them- 
selves. And  they  agree  that  there's  a  prob- 
lem with  advocacy  Journalism,  especially 
among  younger  reporters  who  are  putlng  In 
their  own  opinions  more  and  more  In  the 
news  columns. 

Mrs.  Darw.  Well  let's  get  back  to  the  cov- 
erage of  the  President,  which  Is  your  de- 
partment Do  you  think  the  coverage  ol 
the  Preeident  Is  biased? 

Mr.  BucHAN.\N.  Well.  I  wouldn't  say,  I 
wouldn't  make  a  blanket  statement  like  that. 
I  would  say  that  Lf  you  take,  by  and  large 
you  can  make  a  general  statement  about 
two  networks,  two  major  news  magazines, 
and  the  two  major  newspapers  In  the  coun- 
try. The  coverage  of  his  Administration  la 
biased. 

Mrs.  Drew.  The  papers  being  the — 

Mr.  Buchanan.  Post  and  the  Times. 

Mrs.  Drew.  Post  and  the  Times.  The  net- 
works being — 

Mr    Buchanan    Okay,  we'll  let  that  go. 

Mrs.  Drew.  CBS  and  NBC.  I  would  guess 
from  the  speeches  of  officials  of  that. 

Mr.  Buchanan.  I  would  think  so,  um-hum. 

Mrs.  Drew.  ABC  Is  not? 

Mr.  Buchanan  Well  I  would  think.  I  think 
ABC.  In  my  Judgment,  makes  a  much  more 
conscientious  effort  to  present  some  sort  of 
balance.  It's  seen  In  their  commentary; 
they've  got  Harry  Reasoner  and  Howard  K. 
Smith,  who  very  often  disagree  with  one  an- 
other. 

But  on  NBC  you've  got  Brlnkley's  Journal, 
which  Is  not  pro  Administration  exactly. 
You've  got  Eric  Sevareld,  and  neither  of 
them — 

Mrs.  Drew.  He's  CBS,  but  anyway. 

Mr.  Bt;cHANAN.  He's  CBS.  I  say,  you've  got 
one  on  CBS  and  one  on  NBC,  and  nobody 
comes  on  after — 

Mrs.  Drew.  And  the  reporters  from  those 
networks  and  those  newspapers  who  cover 
the  President  are  biased? 

Mr.  Buchanan.  No.  You're  saying  "cover 
the  President"  now. 

Mrs.  Drew.  Yeah.  I'm  talking  about  White 
House 

Mr.  Buchanan.  I'm  talking  about  the  cover- 
age of  the  Administration,  coverage  of  the 
entire  Administration. 

Mrs.  Drew.  All  right,  yes.  Okay. 

Mr.  Buchanan.  They're  biased  In  the 
sense — not  that  they're  necessarily  out  to 
hatchet  the  President  and  not  be  objective, 
but  in  terms  of  the  questions  they  ask,  the 
issues  they're  concerned  with,  the  reports 
they  present,  they  tend  to  have  a  liberal 
bias  They  tend  to — 

an  xxamplx  or  bias 

Mrs.  Drew.  Can  you  give  me  examples  of 
what  they  do,  like  that's  In  their  copy,  let's 
say.  ofablas^ 

Mr.  Bttchanan.  Sure,  let's — let's — let's  take 
an  example  of  the  President's  one  Presiden- 
tial Press  Conference  where  there  seemed  to 
be — they  claimed  to  have  the  President  on 
the  rope.  Now  what  was  the  question  they 
were  asking?  It  was  one  month  after  the  so- 
called  May  Day  demonstrations  when  the 
kids  were  going  to  shut  down  the  city  and 
the  police  wrapped  them  up  and  took  them 
all  out  to  Kennedy  Stadium  there  and — 

Mrs.  Drew.  And  other  places,  yeah 

Mr.  Buchanan.  And  Incarcerated  them  for 
the  evening  Now  this  was  a  month  after  the 
story  was  over,  and  the  question  got  down  to 
a  point  on   whether   they  should  have  had 
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arrest  cards  made  out  for  each  of  them  on 
which — In  which  event  the  police  said,  well 
we  couldn't.  They'd  have  closed  down  the 
city,  they'd  have  been  successful,  so  we  had 
to  herd  them,  you  know 

But  the— at  the  President's  press  confer- 
ence this  was  one  time  four  straight  ques- 
tions were  asked  of  the  President  and  yelled, 
you  don't  thUxk  '^heir  Constitutional  rights 
were  violated .'  And  four  straight — and  frankly 
it  was — the  performance  was  embarrassing. 
I  felt,  for  the  national  press  corps.  And  yet 
look  at  what  the  question  was 

Now  you  take — let's  say  if  the  President 
cut  OEO  appropriations  In  half  or  if  he 
doubled  them,  now  If  the  President  went  out 
and  said,  well  we're  going  to  double  OEO  ap- 
propriations this  year,  well  let's  see,  well  you 
know,  there  would  be  no  real  pressing  con- 
cern on  the  President  doing  this,  you  know. 
Where's  It  going,  Where's  the  money  going 
wrong. 

But  If  he  cut  It  and  he  went  out  there  and 
that  Washington  press  corps  or  even  the 
White  House  press  corps,  Mr.  Zlegler  would 
be  on  the  ropes  for  about  46  m.lnute8.  Why 
la  he  doing  this.  Ron?  That's  the  pr«dlsp>oel- 
tlon  on  the  part  of  the  National  press  corps 
In  my  Judgment,  many  of  them,  to  support 
action  on  the  part  of  the  federal  govern- 
ment— centralized  action,  spending  of  funds 
to  get  rid  of  poverty.  And  that's  a — It's  a  lib- 
eral bias  now. 

Mrs.  Drtw.  Does  It  show  up  la  what  they 
write? 

Mr.  Buchanan.  1  don't  think  you  can  help 
but  have  It  show  up  In  what  someone  writes. 
Now  If  I'm  as  a  conservative  going  to  go  see 
an  anti-war  demonstration,  for  example,  then 
I'm  going  to  have  certain  biases.  I'm  going  to 
be  looking  out  and  seeing  If  there's  any  prov- 
ocation of  the  p>ollce,  say,  l)efore  the  police 
use  their  clubs,  et  cetera. 

And  a  liberal  might  say,  well  these  are — 
these  are  basically — go  with  the  viewpoint 
these  are  basically  Idealistic  young  kids  out 
here  who  are  demonstrating  against  the  war. 

And  I  might  say,  well  I'd  like  to  And  out 
who's  funding  this,  see.  so  we  would  go  with 
different  biases  and  we  would  write  different 
stories.  And  all  I  woiild  want  to  see  on  the 
networks,  frankly.  Is — no  one  wants  to  take 
Mr,  Sevareld  off  the  air.  But  what  I  would 
Uke  to  see  Is  maybe  some  Instant  analysis  of 
what  he  had  to  say.  or  maybe  the  next  night 
someone  come  on  after  Mr  Brlnkley's  been 
on  and  say.  well  what  David  Brlnkley  said 
here  Is  ridiculous  because  these  are  the  facts 
and  figures,  and  he  was  wTong  on  this. 

Or  put  Mr.  Buckley,  William  P,  Buckley. 
on  one  night  and  Eric  Sevareld  the  next.  And 
I  think  If  the  networks  seriously  don't  soon 
make  a  conscientious  effort  to  move  con- 
servatives and  people  with  a  viewpoint  of 
Middle  America,  so  to  speak,  as  they  have 
moved  blacks  on  to  the  networks,  then  you're 
going  to  And  Increasing  alienation  from  Mid- 
dle America  and  Increasing  disposition  to 
do  something  about  it. 

Mrs.  Drew.  'Who  would  do  something  about 
It? 

Mr.  Buchanan.  Well,  look  at  It  this  way. 
It's — what  you  have  Is  a — In  effect,  people 
of  a  single  point  of  view  who  have  controlled. 
In  effect,  decision-making  power  over  the 
news  and  Information — the  ideas  and  In- 
formation that  one  half  the  American  people 
receive.  Half  the  American  people  say  they 
get  their  primary  sources  of  news  and  in- 
formation In  network  television  from  Wash- 
ington and  abroad. 

Now,  that  to  me  Is  far  more  a  fact — that 
an  Ideological  monopoly  might  be  determin- 
ing what  goes  on  as  news  and  Ideas — Is  of 
far  more  concern  to  me,  frankly,  in  a  democ- 
racy than  whether,  say.  General  Motors  Is 
making  all  my  automobiles.  Because  the 
Ideas  and  Information  you  get  In  a  demo- 
cratic society  is  the  basis  for  your  decision- 
making. 
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Mrs  D*Ew  Wall,  what  could  be  done  about 

this? 

Mr  Buchanan.  Well.  I  think  that — that 
those  two  networks  mentioned,  the  major 
networks,  should  make,  as  they  have  for 
blacks,  make  a  conscientious  effort  to  get 
on  newsmen  and  to  get  on  commentators  who 
have— If — If — If  Brtnkley  says  that  objec- 
tivity Is  Impossible,  then  damnlt,  let's  have 
ourselves  someone  with  a  conservative  bins 
to  match  Mr  Brlnkley's  liberal  bias. 

ANTT-TRUST    APPROACH 

Mrs.  Drew.  Yeah,  and — but  you  said — what 
I  wanted  to  pick  you  up  on  is  you  said  that 
If  they  don't  do  It,  somothlgn  would — should 
be  done  about  It  What  could  be  done  about 
It  by  whom,  outside  their  own  actions? 

Mr.  Buchanan.  Well,  my  own  view  Is  I 
think — this  Is  a  personal  view — is  that  a 
monopoly  like  this  of  a  group  of  people  with 
Ek — a  single  point  of  view  and  a  single  poli- 
tical Ideology,  who  tend  to  continually 
freeze  out  opposing  points  of  view  and  op- 
posing Information,  that  you're  going  to  find 
something  done  In  the  area  of  anti-trust 
type  action,  I  would  think. 

Mrs.  Dbxw.  On— on  television  news? 

Mr.  Buchanan.  It  would  take  a — well,  on — 
on  the  networks  I  would  think. 

Mrs.  Drew.  Uh-huh. 

Mr.  Buchanan  But  here's  the  thing. 
There's  nothing — there's  nothing  going  on 
now.  There's  not  a  program  or  plan  for  that 
now.  but  what  I  would  suggest  to  the  net- 
works, although  they  may  not  think  It's  true, 
that  they're — -they're  moving  Into  a  posi- 
tion now  much  like  Mr.  Carnegie  and  his — 
when  he  had  his  coal  mines  and  his  steel 
mills  combined.  And  he  said,  well  you're 
trying  to  Interfere  with  my  right  to  make 
money.  Just  as  Mr.  Sevareld  and  the  others 
say  we're  trying  to  Interfere  with  the  people's 
right  to  know.  Now  that's  nonsense.  But  I 
think  they're  moving  into  a  point  where  the 
American  people  are  going  to  make  demands, 
demands  that  covild  be  reflected  in  legisla- 
tive action. 

Mrs  Drew,  Now  what— what  would  It  be. 
though?  You — the  Government  has  filed 
anti-trust  suits  against  the  networks  for 

Mr.  Buchanan.  Well  that's  Just  testing  out 
the  theory,  that's  all. 

Mrs.  Drew.  Por  entertaining — making — 
producing  programs,  as  well  aa  showing  them. 
But  what  kind  of  legislation  or  anti-trust 
action  could  there  be  to  deal  with  what  you 
perceive  to  be   this  problem? 

Mr.  Buchanan.  Well,  I  don't  think 
there's — under  the  present  situation  I  don't 
think  there's  anything.  I  mean  there's — I 
don't  think  there's  any  anti-trust  legislation 
which  deals  with  ideological  or  monopoly  of 
Ideas. 

Mrs.  Drew.  So  there'd  have  to  be  some  leg- 
islation? 

Mr.  Buchanan.  But  you  see,  I  nae&n,  here's 
the  thing.  Television  is — Is  something  new 
It  would  have  to  be  something  different  and 
something  advanced. 

Mrs.  Drew.  Uh-huh. 

Mr.  Buchanan  But  It  seems  to  me  that — 
that  the  overriding  Imperative  Is  that  the — 
that  the  American  people  get  a  balanced  rep- 
resentation of  viewpoints  and  that  their 
news  come — not  come — their  primary  news 
source  not  come  primarily  from  one — one 
point  of  view. 

Mrs.  Drew.  So  we'd  have  to — you'd  have 
some  new  kinds 

Mr.  Buchanan.  You'd  have  to  have  some 
new  kinds — 

Mrs.  Drew.  Of  legislation,  and  it  would 
cover  that. 

Mr.  Buchanan  And  some  new  thoughts, 
but  I — I  think  I'd  be  looking  for  it  myself, 
although  I'm  sure  the  Administration  Is  not 
right  now. 

Mrs    Drew,  Not  as  of  this  time. 

Mr.  Buchanan.  Maybe  I'm  a — 
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PTJl-rrZER   AWARDS  ANIfOT 

Mrs.  Drew.  Are  you,  by  the  way.  disturbed 
that  the  Times  got  the  Pulitzer  Prize  for — 

Mr.  Buchanan.  Well 

Mrs  Drew  Printing  the  Pentagon  Papers 
and  Jack  Anderson  got  it  for  printing  the 
Pakistan  Papers? 

Mr.  Buchanan.  Well,  let  me  say  as  a — I'm 
a  graduate  of  the  Columbia  School  of  Jour- 
nalism, which  gave  out  the  awards  for  those 
two  Pulitzer  Prlaes,  and  I  think  It's  appaU- 
Ing  that  they  gave  them  to  the  New  York 
Times  and  Jack  Anderson.  What  kind  of  les- 
son Is  that,  really,  for  young  Journalists  right 
now?  What's  he  told  to  do? 

What  he's  told  to  do,  in  effect,  is — is  IX 
you  can  get  a  hold  of  some  secret  documents. 
If  you  can  seduce  some  miserable  govern- 
ment employee  to  give  you  an  NSC  security 
memorandum  and  then  you  run  It  on  your — 
In  your  cc^umn,  you  can  get  a  Pulitzer  Prize 

Now  what  did — now  what  did  Jack  Ander- 
son do  to  get  that  Pultlzer  Prize?  Conceiv- 
ably Jack  Anderson  could  have  opened  his 
mall  one  morning  and  someone — bureaucrat 
out  there  to.  say,  to  undercut  the  Adminis- 
tration's policy  In  Asia,  or  to  undercut  Dr. 
Kissinger  personally  for  whatever  motive. 
Anyhow  someone  who  violated  his  trust  sent 
this — could  have  conceivably  sent  this  along 
to  Jack  Anderson,  and  he  could  have  picked 
It  out  of  his  mall  and  run  it  In  his  column. 
Now  does  that  entitle  him  to  a  Pulitzer  Prize? 
That's  not  what  they  used  to  be  given  for. 

And  so  I  think,  as  I  say,  I  think  the — the 
Columbia — the  awards  were — those  two 
awards  were  atrocious 

Mrs.  Drew.  The — your  former  supervisor  I 
guess  he  was,  Mr.  James  Keough,  has  written 
a  book. 

Mr.  Buchanan.  Oh,  yeah, 

Mrs.  Drew.  And  he  talked  about — he  quot- 
ed George  Washington  as  saying  that  the 
press  perpetrated  outrages  on  common  de- 
cency. I've— ever  since  I've  been  In  Wash- 
ington I've — 

Mr.  Buchanan.  Uh-huh. 

Mrs.  Drew.  Never  seen  a  White  House  that 
liked  the  press  it  got.  So  what's — what's  new 
about  all  this? 

Mr.  Buchanan.  Well  I  mean— I  think  you 
wouldn't  use  the  term  like  and  dislike. 

Mrs.  Drew.  Felt  that  It  was  covered  In  the 
manner  it   would   like   to   be   covered. 

Mr.  Buchanan.  WeU  let  me  say— If  you  talk 
to  some  of  these — I  say  if  you  talk,  you  have 
to— you  can't  make— and  if  I  have.  I  didn't 
mean  to — make  blanket  Judgments  on  every 
Individual  in  the  White  House  press  corps 
and  the  National  press  corps  and  the  like. 
You  can  talk  about  Increasing  tendencies,  I 
think,  Is  legitimate.  But  as  for  like  and  dis- 
like, some  of  the  press  guys — I'm  an  ex- 
Joumallst  myself.  And  as  far  as  personal 
company   is   concerned,    there— there 

Mrs.  Drew.  No,  I  meant  coverage. 

Mr.  Buchanan   These  are 

Mtb.  Drew.  I  wasn't  talking  about  you  Uke 
them  that  much,  or  drink  with  them. 

Mr,  Buchanan.  You  mean  the  problems  of 
coverage?  I  think  what  we  got  now  is  some- 
thing that  moves  really- 


Mrs,  Drew.  Because  of  the- 


Mrs.  Buchanan.  That  moves  beyond  be- 
cause of  the — you  know 

Mrs,  Drew,  Yeah. 

Mr.  Buchanan.  The  adversary  culture  and 
the  like.  Yeah.  I  think  It's  something  that 
really  moves  beyond.  Here's— for  awhUe  what 
you  had  was  the  party  press,  you  know, 
papers  belong  to  parties.  That  was  bad.  Then 
you  had  yeUow  Journalism,  but  there's  a  pe- 
riod In  between  that  when— when— when'l 
think  when  the  American  press  was  really 
more  in  its  heyday. 

THE     PRESniENT'S     DAO-T     DIGEST 

Mrs  Drew.  I  wanted  to  ask  you— we  don't 
nave  too  much  time  left. 
Mr.  Buchanan.  Uh-huh. 
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Mrs.  Drew  These  news  summarlee — Sum- 
maries of  the  news  coverage  that  you  pre- 
pared for  the  President.  Without  getting  the 
details  of  how  many  clips  you  clipped — 
Mr  Buchanan  I  don't  blame  you. 
Mrs.  Drew.  Well  It  would  take  longer  than 
we  have.  What  do  these  tedl  him  about  the 
coverage? 

Mr.  Buchanan.  Well,  what  they  tell  him 
basically  because  of  the  tremendous  variety 
of  magazines  and  newspapwrs  and  things  we 
get.  It  gives  him  a  view  of  what  the  Jour- 
nalists are  saying  all  over  the  country — 

Mrs.  Drew.  Do  you  describe  the  stories  or— 
oh,  excuse  me. 

Mr.  Buchanan.  On  format,  style — You  both 
describe  and  you  take  direct  quotes  and — 
Mrs    I>RBw.  Would  you  say  that  X  wrote 
an  unfair  story  about  It  or — 

Mr.  Buchanan.  No.  no.  no.  If  you  get  a 
story — here's  the  thing.  The  only  place  where 
you  can — where  you  tend  to— to  say  that — 
reflect  what  it  was  Is  a  place  where  you  can't 
pick  out  the  quotes  or — is  frankly  on  tele- 
vision, television  news. 
Mrs.  Drew.  Uh-huh. 

Mr.  Buchanan.  If  you  have — let's  say  we 
have  I.  P.  Stone's  Weekly  or  we  used  to.  or 
New  York  Review  of  Books  or — on  the  left. 
and  Battle  Line  on  the  right  and  these  other 
things,  what  you  do  Is  you  tend  to  say  we 
were,  you  know,  the  Administration  Is  really 
getting  raked  over  the  coals  by  X,  and  then 
you  give  them  a  few  samples. 
Mrs    Drew.  Uh-huh. 

Mr.  Buchanan.  And  condense  that  down. 
And  the  purpose  of  the  whole  thing  Is  the 
President  when  he  came  In — he  didn't  want 
to  get  aU  his  news  and  Information,  frankly, 
out  of  what  he  read  In  the  Washington 
papers,  or  what  he  saw  on  the  networks.  And 
so  he  said,  listen,  we'll  set  up  a  news  sum- 
mary, and  we  want  to  get— I  want  to  know 
what  they're  saying  In  Texas,  what  they're 
saying  In  Arizona,  what  they're  saying  In 
the  state  of  Washington,  I  want  to  know 
what  all  their  magazines  are  saying.  Not  Just 
Time  and  Newsweek,  but  publications  on  the 
left,  conservative  publications  on  the  right 
and — 

Mrs.  Drew.  But  of  a  television  news  show 
you  would  say — you  say  you  do  have  to 
characterize  the  presentation.  What  might 
you  tell  him  that  they  say? 

Mr.  Buchanan,  Well,  see,  the  thing  is — 
well  you  would  say  It's— for  example  all  three 
networks,  you  know.  All  three  networks  led 
tonight  with  eight  mlnut«8  of— 
Mrs.  Drew.  All  three  other  networks. 
Mr.  Buchanan.  Sorry.  All  three  networks. 
major  networks— we  Incidentally  cover  those 
other  shows.  We  Upe  them  and  then  what 
comes  m  the  day. 

Mrs.  Drew.  Is  somebody  watching  us? 
Mr.  Buchanan.  They  will  be,  I  think.  If 
this  goes  on  at  night.  It'll  probably  be  taped 
and  then  someonell  write  a  report  on  It 
tomorrow.  And  If  I  do  badly,  then  111  talk 
to  them. 
But  here's — 

Mrs.  Drew.  You  get  a  right  of  rebuttal  that 
we  dont. 

Mr.  Buchanan.  Huh?  No,  no,  I'm  Just— 
I'm  Just  Jesting.  They  write  the  report  up 
But  go  ahead. 

Mrs.  Drew.  You  were  going  to  tell  me 
how— how  you  might  describe  a  television 
news — 

Mr.  Buchanan  Well  you'd  let  him  know 
the— major  thing  he  would  need  to  know  is 
what  the  publics  going  to  be  thinking  is  a 
lot  of  television's  going  to  put  on  the  air.  Now 
you  take  last  night.  I  saw  some  footage  from 
this  British  Journalist  at  UPI — 
Mrs.  Drew.  Yes. 

Mr   Buchanan.  And  it  was  really  dramatic 
footage  and — 
Mrs.  Drew.  Yes. 

Mr.  Buchanan.  And  I  didn't  see  the  net- 
works, but  I  saw  a  ten  o'clock  news  show- 
Mrs.  Dbxw.  Yes. 


1^459 


Mr  Buchanan  I  understand  it  was  on  one 
of  the  networks. 

Mrs   Drew   CBS. 

Mr.  Buchanan.  So  we  would  lead  then,  as 
we  did  In  this  morning's  news  summary 
whlch  I  sent  over  to  the  President  and 
marked  it  myself.  We  had  something  like 
seven  pages  single  space  on  Vietnam  leading 
In  with  the  networks,  the  amount  of  tlnie 
they  would  give,  the  impact  this  was  making, 
the  kind  of  footage  that's  on,  you  know. 

Mrs.  Drew.  You're  giving  Judgments,  loo, 
though,  arent  you?  That  this  is — 

Mr.  Buchanan.  Well  not  necess 1  mean 

there's — there's  an  element  of  Judgment — 

Mrs.  Drew.  Yeah. 

Mr.  Buchanan.  In  handling  TV.  Leas  so — 

Mrs.  Drew.  Yeah. 

Mr.  Buchanan.  When  you  can  merely  sim- 
ply take  a  quote  out  of  Time  and  put  It  In 
there. 

Mrs.  Drew    Uh-huh. 

Mr.  Buchanan.  But  you're  sajlng.  you 
know,  the  situation  from  television  looks  ex- 
tremely gray.  You  see  troops,  you  say — you 
might  take  that  example.  You  see  troops  rid- 
ing along  packed  on  trucks  retreating.  It  ap- 
pears to  be  a  somewha.t  disorderly  retreat. 
The  wounded  are  left  lying  by  the  side  of  the 
road.  And  say  this  Is  the — this  Is  frankly 
what's  going  on  the  air.  And  then  you  If  you 
make  the  Judgment  ooJumn,  what's  the  Im- 
pression of  It. 

Mrs.  Drew.  What  does  the  President  read 
In  newspapers,  magazlnee,  books? 

Mr.  Buchanan.  Weil  his  books  he  gets 
books  from  a  variety  of  sources.  Bill  Safire 
Is  one  of  them.  I  think  I  would  be  another. 
Pat  Moynlhan  used  to  be  another 

He  has  what  we  oaa  weekend  reading,  which 
Is  we  take  articles  which  are  In  length  and 
depth  out  of  things  like  Oommentarj"  and  the 
magazines  like  that.  We'll  take  and  mark 
these  up  if  they're  particularly  interesting  or 
important  articles  like  the — >-ou  know  the 
New  Republic  piece  by  Blkel  a  couple  of  years 
ago  on  desegregation.  It  was  really  a — It  was 
a  seminal  piece  and  we  marked  that  up  and 
got  It  la  to  the  President.  We  did— these 
come  out  of  mainly  thought  Journals  like 
Commentary,  sometimes  National  Review  and 
New  Republic.  The  editorlai  pages  of  the  Wall 
Street  Journal  often  has  a — 

Mrs.  Drew.  Thank  you,  Mr,  Buchanan,  We 
have  run  out  of  time. 

Mr.  Buchanan.  Uh-huh. 

Mrs.  Drew.  Thank  you  very  much. 

Mr.  Buchanan.  Okay. 


CAPT.  JAMES  B.  WHITE 


HON.  C.  W.  BILL  YOUNG 

OP  ruoRmA 
IN   THE   HOUSE   OF  REPRESENTATIVES 

Tuesday.  May  9,  1972 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
the  city  council  of  the  city  of  St.  Peters- 
burg, Fla..  on  April  20.  adopted  a  re- 
solution expressing  concern  over  the 
fate  of  Capt.  James  B.  White,  ■who  has 
been  missing  in  action  in  Southeast  Asia 
since  November  24.  1969,  and  who  is  the 
brother  of  Ed  White,  one  of  three  astro- 
nauts who  lost  their  lives  when  their 
Apollo  capsule  fatally  exploded  on  thf^ 
launch  pad. 

It  should  be  pointed  out  that  through 
this  resolution.  Captain  White  has  been 
chosen  as  a  symbol  representing  concern 
for  all  prisoners  of  war  and  men  missing 
in  action  in  Southeast  Asia,  and  I  would, 
therefore,  like  to  bring  to  the  attention 
of  my  colleag:ues  the  sincere  concern  felt 
for  the  plight  of  these  men  and  their 
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families  by  the  citizens  of  the  largest  city 
in  my  congressional  district.  The  resolu- 
tion follows ; 

[No.  72-202) 
A    Resolution    Rklating    to    Prisoners    or 
War    and    Men    Missing    in     Action    in 

SOCTHSAST        A31A.         ADOPTINO        JaMKS        B. 

White,  Missing  in   Action 

Whereas,  Many  men  of  the  United  States 
Armed  Forces  have  become  prisoners  of  war 
or  are  listed  as  missing  In  action  In  Southeast 
Asia  while  Qghtlng  to  protect  the  ba-slc  free- 
doms of  their  nation  and  the  free  world:  and 

Whereas,  These  men  have  fought  for  their 
countr>'  In  the  highest  ideal  of  couratpe  and 
patriotism:  and 

Whereas.  There  currently  exists  and  has 
existed  In  the  past  an  Inhumane  treatment 
of  these  Prisoners  of  War  and  their  families, 
causing  unbearable  suffering  and  hardship; 
and 

Whereas,  This  treatment  Is  in  violation  not 
only  of  every  standard  of  human  decency  but 
also  In  violation  of  the  Geneva  Conventlon; 
and 

Whereas,  Those  responsible  must  know 
that  the  United  States  and  the  Pree  World 
abhor  such  violations;  and 

Whereas.  We  know  that  Individualized  ef- 
forts for  some  of  these  brave  men  have  proven 
successful  In  obtaining  Lnfortnaiion  pertain- 
ing to  their  well-being, 

Now,  therefore,  be  It  resolved  by  the  City 
Council  of  the  City  of  St.  Petersburg,  Florida, 
that  the  City  of  St.  Petersbiirg  does  adopt 
James  B  White,  missing  in  action,  and  does 
urge  all  residents  and  businesses  of  this  city 
to  use  all  means  at  their  disposal  to  secure 
Information  regarding  the  well  being  of  this 
brave  American,  and  to  assist  his  family  who 
has  waited  so  long  to  know  his  fate. 

Adopted  at  a  regular  session  of  the  City 
Council  held  on  the  20th  day  of  April,  1972. 


MARGINAL   WORKERS    AND 
THE   MINIMUM    WAGE 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  9.  1972 

Mr.  SCHERLE.  Mr.  Speaker,  an  en- 
lightening editorial  which  appeared  re- 
cently in  the  Nevada  < Nevada,  Iowa) 
Journal  Illustrates  the  devastating  effect 
that  a  25-percent  Increase  in  the  mini- 
mum wage  could  have  on  the  employ- 
ment of  students,  handicapped,  older 
workers,  partially  employed,  and  others 
who  might  choose  to  work  part  time.  I 
urge  my  colleagues  to  take  the  time  to 
read  this  editorial. 

It   AiN'T    Aix   Good 

There's  a  bill  In  Congress  now  for  the  rais- 
ing of  the  minimum  wage  from  tl  60  to  ta. 

At  first  glance,  the  meesure  might  app>ear 
to  be  realistic.  Inflation  has  certainly  made 
It  Impoeelble  for  anyone  to  sustain  a  fam- 
ily on  $1,60  an  hour. 

Such  a  move  would  be  welcomed,  too.  by 
people  who  are  now  In  the  lower  pay  brack- 
ets. Raising  the  minimum  wage  to  12  per 
hour  would  result  In  a  quick  pay  increase  for 
those  below  $2  now  and  would  almost  cer- 
tainly have  an  eventual  effect  on  aU  other 
wages. 

That.  In  fact.  Is  one  of  the  arguments  that 
opponents  of  the  bill  ra!>«e  against  it — that 
the  $2  raise  !s  inflationary  and  will  spiral 
all  w«ge6  and  then  all  prices,  becoming  self- 
defeating. 

Surveys  of  small  business  acroM  the  Unit- 
ed States  indicate  that  moving  the  wage  to 
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92  will  force  many  businesses  to  totally  elimi- 
nate Jobs  they  offer  today. 

There  Is  a  great  deal  of  marginal  labor 
force  In  this  country — students,  part-time 
help,  handicapped,  older  people  partially  em- 
ployed, and  others,  who  might  choose  to  work 
at  jobs  that  are  not  at  the  full-time  bread- 
*lnnlng  variety. 

And,  whether  or  not  you  believe  In  wom- 
en's lib,  the  hike  In  minimum  wage  will  af- 
fect women  most  of  all — for  women  make  up 
the  greater  part  of  the  nation's  part-time  or 
piecework  labor  force. 

In  the  end  it  wlU  be  students,  women  and 
the  handicapped  who  will  be  most  affected. 

The  DEC  A  organization  of  students  em- 
ployed as  part  of  their  school  training.  Is  en- 
couraging citizens  to  write  to  their  Congress- 
men and  urge  tbat  tbey  vote  against  this 
bill. 
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THE  RED  OFFENSIVE 


HON.  BOB  WILSON 

or    CALIrOR.NlA 

IN   THE  HOUSE   OP   REPRESENTATIVES 
Tuesday,  May  9,  1972 

Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the 
Rkcord,  I  include  the  following  editorial: 
Tkb  Red  OiTENsivr 

Sen,  George  McOovern  apparently  Is  the 
first  to  meet  the  hopes  of  the  North  Viet- 
namese Communists  by  declaring  that  the 
new  Red  offensive  proves  the  Vletnamlzatlon 
program  Is  a  failure  and  that  the  war  "Is  a 
hopeless  venture," 

It  Is  exactly  this  kind  of  reaction  from 
America's  liberals  which  has  encouraged  the 
Communists  to  continue  their  slaughter,  and 
to  persist  tn  their  war. 

America's  liberals,  notably  the  men  of  most 
Influence,  members  of  the  Senate,  have  some 
brutally  frank  talk  coming  to  them. 

They  have  hampered  the  war  effort  un- 
ceasingly; they  have  done  nothing  to  help 
end  It,  'They  are  In  large  measure  responsible 
for  the  loss  of  South  Vietnamese  territory 
Just  south  of  the  Demilitarized  Zone  for 
which  thousands  of  Americans,  three  years 
ago  bled,  suffered  and  died. 

Yet,  the  pressure  was  put  on  the  Presi- 
dent, and  the  American  people  by  the  mili- 
tant so-called  "peace"  groups,  the  parlor 
pinks  and  the  American  Reds,  to  withdraw 
all  American  forces,  and  even,  Incredibly, 
to  tell  the  world,  and  the  enemy,  Just  when 
Americans  would  be  withdrawn,  so  that  they 
In  fact  would  be  at  the  mercy  of  the  enemy. 

Last  Summer,  Mr.  Nixon  replied  to  these 
critics.  He  said  then  that  It  would  endanger 
American  forces  to  tell  the  enemy  withdrawal 
dates, 

Mr.  NUon  said  at  that  time  there  was  fear 
the  Communists  would  launch  a  heavy  of- 
fensive Just  as  American  strength  grew  weak. 
He  said  the  plans  had  called  for  a  grad- 
ual withdrawal  of  American  forces  over 
several  years,  to  give  the  South  Vletniunese 
Army  time  to  train  and  become  more  capable 
of  defending  the  country. 

But.  the  radicals  and  the  liberal  senators 
persisted. 

The  liberal  senators  have  had  a  major  role 
In  presstiring  the  administration  to  give  full 
Information  on  withdrawal  of  VS.  forces. 

Well,  much  of  that  information  has  been 
given.  The  withdrawal  has  been  speeded  up 
beyond  the  good  Judgment  of  the  govern- 
ment. 

And,  today,  the  Reds  are  moving  their  in- 
vasion deep  Into  South  Vietnam.  They  are 
Justifying  all  the  charges  made  against  Hanoi 
and  the  invasion  gives  the  lie  to  every  Amer- 
ican liberal  who  bas  chosen  to  denounce  his 


country  and  stand  with  the  enemy  m  the 
torture  of  South  Vietnam. 

The  enemy  offensive  probably  is  aimed  at 
influencing  .American  liberal  opinion,  an  ef- 
fort to  convince  this  country  we  must  settle 
only  on  the  enemy's  terms. 

If  the  Communists  win  this  maneuver,  the 
Red  flag  may  be  on  the  march  throughout 
the  world  within  the  next  few  years. 

The  0.8,  made  our  first  official  peace  offer 
to  Hanoi  in  July,  1965,  Repeated  offers  have 
been  made  since.  Ail  have  been  rejected  or 
Ignored.  As  Mr,  Nixon  said,  the  North  Viet- 
namese used  the  Paris  peace  talks  only  for 
propaganda  while  we  were  seeking  peace. 

The  Reds  want  this  country  to  betray 
South  Vietnam.  They  know  that  such  a 
craven  act  would  not  only  throw  Southeast 
Asia  to  the  Communists,  but  it  would  de- 
stroy the  honor,  the  power  and  the  strength 
of  the  United  States  by  a  destruction  of 
morale  unequaled  in  American  history. 


THE  BIRTHDAY  OF  HARRY  S. 
TRUMAN 


HON.  NICK  BEGICH 

OF    ALASK,^ 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  May  9.  1972 

Mr.  BEGICH  Ivir,  Speaker,  yesterday. 
May  8,  1972,  represented  the  88th  birth- 
day of  Harry  8.  Truman,  33d  President 
of  the  United  States,  A  man  of  humble 
beginnings.  President  Truman  proved 
the  credibility  of  the  "American  dream" 
by  reaching  the  pinnacle  of  power. 

His  Presidency,  spawned  in  a  time  of 
crisis,  Harry  Truman  responded  wltn  a 
responsible,  compassionate  foreign  pol- 
icy. The  Marshall  plan,  the  point  four 
program,  and  the  Truman  doctrine  were 
all  directed  at  the  preservation  of  a  free 
society  through  foreign  aid  and  develop- 
ment rather  than  military  action.  Never 
before  or  since  has  an  American  Presi- 
dent met  a  desperate  world  need  with 
such  effective  means  as  to  restore  secu- 
rity and  stability  to  the  free  world. 

Reaching  the  age  of  88  is  a  milestone 
in  any  man's  life.  For  some  It  means 
complete  inactivity,  but  Harry  Truman 
remains  abreast  of  political  issues  and 
maintains  a  voracious  interest  in  na- 
tional and  International  affairs. 

In  tribute  to  Mr.  Truman.  I  would  like 
to  wish  many  more  ver^-  happy  birth- 
days, and  insert  an  article  by  Harry  F. 
Rosenthal  of  the  A.ssociated  Press, 
which  appeared  in  the  May  7  edition  of 
the  Washington  Sunday  .Star: 

Truman  at  88:  Bound  to  His  Home  and 

Books 

(By  Harry  P.  Rosenthal  1 

Independence.  Mo. — He  Is  an  old  man 
now  without  the  privileges  of  other  old  men. 

The  park  bench  in  the  sun.  the  small  talk 
with  others  of  his  time  and  memories  are 
denied  Harry  S.  Truman  Nearly  20  )-ears  out 
of  the  White  House  he  Is  revered  as  Mr 
President,  but  restricted  as  Mr   Citizen 

He  knew  it  would  come  "I  stlU  don't  feel 
like  a  completely  private  citizen  and  I  don't 
suppose  I  ever  will,"  he  said  once  "It's  still 
almost  ImfKjsslble  to  do  as  other  people  do, 
even  though  I've  tried.  You  can't  always  be 
as  you  want  to  be  after  you've  t)een  under 
those  bright  lights." 

Tomorrow,   another  birthday,   his   88th. 

HU  friends  wUl  gather,  as  they  always  do 
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at  the  Hotel  Muehlebach  to  lunch,  to  praise, 
and  to  light  candles  on  heart-shaped  petlts- 
fours. 

Por  the  seventh  straight  year  they'U  raise 
glasses  of  sherry  tn  toast  to  an  empty,  hlgh- 
backed  leather  chair.  Truman,  the  man  who 
always  loved  cronies,  comaraderle  and  good 
conversation  Is  too  feeble  to  be  there. 

Age  has  buUt  a  waU  around  Truman,  iso- 
latmg  hUn  from  his  friends,  m&klng  him  a 
prisoner  of  his  house. 

His  appearance  is  a  shock  to  those  who  re- 
member his  ebullient  good  health  as  presi- 
dent. He  looks  drawn  and  thin,  pitifully 
fraU.  His  false  teeth  give  him  trouble  and 
slur  his  speech.  His  eyes,  always  weak,  look 
enormous  behind  thick  lenses.  He  hears 
badly, 

"But  his  mind  is  clear  as  crystal,"  said 
H.  Roe  Bartle.  a  former  Kansas  City  mayor 
and  one  of  the  few  friends  who  see  him 
regularly,  "He  keeps  abreast  of  the  times, 
rarely  reminisces.  He  wants  to  talk  about 
what  happened  yesterday  and  what  may 
happen  tomorrow." 

Others  confide  that  he  has  mental  lapses, 
that  he  "overreacts  like  a  crotchety  old 
goat" — not  unusual  for  a  man  Truman's 
age.  But  they  hasten  to  stress  the  amount 
of  reading  he  does  and  his  awareness  and 
Interest  in  the  world  today. 

"TOU    SEE     THAT     CHICKEN-HAWK     FACE" 

"On  every  current  event  he's  got  an  opin- 
ion of  what  we  ought  to  do  and  why  we 
ought  to  do  It."  Bartle  said.  "He  talks  about 
legislation  before  the  Congress.  He'll  get 
down  to  little  minute  things.  He  never  calls 
a  man  by  name  like  you  and  I  do  Por  In- 
stance. Hubert  Humphrey.  Hell  say  Sen. 
Hubert  Humphrey,  the  former  vice  presi- 
dent.' He  always  gives  the  title  It  is  always 
an  Indication  of  respect  for  the  title  that  he 
holds." 

Thomas  Hart  Benton,  the  distinguished 
artist,  painted  Truman's  portrait  last  year. 
"The  old  man  looks  better  as  an  old  man 
than  he  did  as  a  young  man"  said  Benton, 
himself  83  "You  get  that  fat  off  of  him  and 
you  see  that  chicken-hawk  face  and  also  his 
sensitivity.  You  would  never  think  of  Harry 
Truman  as  being  sensitive,  but  he  is — when 
he's  not  fat  and  bothered  with  all  the  de- 
fenses a  f>olltlclan  has  to  put  up  with.  You 
didn't  ever  see  the  real  man,  you  saw  only 
the  mask." 

But  Truman's  sister,  Mary  Jane,  said  a 
little  sadly:  1  don't  know  He  doesn't  look  a 
thing  like  he  used  to.  He  always  had  a  full 
face  and  always  looked  so  well  He  takes  a 
miserable  picture  now,  he's  so  thin.  And  he's 
always  taken  such  a  nice  picture." 

The  Benton  portrait,  standing  on  an  easel 
in  the  lobby  of  the  Harry  S  Truman  presi- 
dential library,  dismayed  employes  at  first. 
It  shows  a  white-haired  old  man  engrossed 
In  a  book  held  In  gnarled,  arthritic  fingers 
The  shirt  collar  and  suit  are  loose.  About  all 
that's  familiar  Is  the  hawk  nose,  made  more 
prominent  by  the  lines  In  Truman's  face. 
Like  all  Benton  paintings,  it's  scrupulously 
detailed. 

"He's  a  skull  now,"  said  Benton.  "You  can 
see  the  man  without  the  Jowls  and  the  fat. 
He  has  no  need  now  to  put  on  an  act.  any 
kind  of  public  act  So  he  relaxes  now.  He's 
a  very  Interesting  old  man" 

The  association  between  the  artist  and 
Truman  began  In  1960  when  Benton  painted 
"Indejjendence  and  the  Opening  of  the  West.  " 
a  495-square  foot  mural,  in  the  lobby  of  the 
library.  "We  got  to  be  pretty  good  friends," 
Benton  said  "This  Is  an  anm^ng  thing  for 
an  artist  and  a  politician  Harry  Truman  and 
I  are  two  men  who  can  sit  in  a  room  alone 
and  drink  a  glass  of  whisky  and  feel  at  ease. 
You  know  what  I  meaxi?  Now  there  U  no 
other  politician  I  can  do  that  with — none  of 
them." 

Benton  had  tried  to  paint  Truman  In  1963, 
when  the  former  president  still  went  to  the 
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library  dally — something  he  hasn't  done  since 
1965.  Truman  posed  willingly,  Benton  said, 
but  "I  was  constantly  interfered  with  by  office 
workers.  The  women  wanted  him  to  look  like 
Clark  Gable  and  the  politicians  ..."  Benton's 
hands  went  up  in  exasperation.  "I  finally 
told  him.  "I  cant  do  this."  and  he  let  me  off 
the  hook.  Then  last  year  we  got  to  talking 
about  that  effort.  We  were  laughing  about 
that  and  I  said.  'Hell,  why  not  try  again?' 
and  he  said  why  not.  So  I  did  this  pamt- 
Ing  and  Tm  glad  I  waited  because  it's  more 
interesting  " 

The  artist  made  four  trips  to  the  Ttuman 
home  for  sketches,  then  painted  In  his 
garage-studio  In  Kansas  City.  "Mrs.  Truman 
saw  it  and  said,  'That's  him,'  "  aays  Benton. 
"What  the  hell  more  do  you  want?"  Does 
Truman  like  it?  'Bess  does,"  Benton  replies. 
"That's  enough." 

The  things  that  please  Bess  have  always 
been  enough  for  Truman.  She  was  his  chUd- 
hood  sweetheart,  the  aristocratic  athlete 
whom  the  bookish  farm  boy  Truman  wooed 
and  won;  she  was  the  only  girl  he  ever  dated 
and  loved;  she  was  his  secretary  in  the  Sen- 
ate; she  was  his  unobtrusive  confidante  and 
supporter  when  he  was  president.  Now  87 
herself,  stUl  doing  most  of  the  shopping, 
cooking  and  housework,  she  Is  with  him  con- 
stantly, zealously  guarding  his  privacy. 

"'  I  dont  think  she  likes  to  leave  Harry  too 
much,"  said  Mary  Jane  Truman,  "■"rhere"8 
always  somebody  on  hand,  but  at  his  age,  you 
know,  he  might  get  up  and  fall.  There  has  to 
be  somebody  in  the  house," 

Privately,  some  of  their  friends  say  she 
protects  him  too  much,  keeping  away  people 
who  might  brighten  his  days.  But  they  re- 
spect her  wishes  and  the  calling  list  is  small, 

"I  think  they're  lonely."  said  one  friend, 
"Truman  Is  a  crony  man  and  there  are  no 
more  cronies,"  And  another  friend:  "There's 
no  question  he's  got  to  be  protected  at  every 
moment.  Lonely?  Undoubtedly,  I  would  hate 
to  be  in  his  position.  He"s  u.sed  to  people 
and  contacts  In  the  world  "'  And  Mary  Jane, 
with  sisterly  concern:  "Even  our  family 
doesn't  go  as  often.  I  think  it's  better  not 
to." 

SENATOR    GRAVEL    PATS    A    VISTT 

Charles  Hlpeh,  the  president  of  a  Kansas 
City  bank,  is  a  weekly  visitor,  along  with 
his  brother,  Sam.  "He's  never  expressed  lone- 
liness." Charles  Hlpsh  said.  "He  always  seems 
to  welcome  you  with  open  arms  when  you 
come  there.  And  Mrs.  Truman — she  makes 
you  feel  like  you're  the  president  instead  of 
visiting  the  president." 

Says  Bartle:  "The  president  has  good  days 
and  he  has  bad  days.  If  it's  a  bad  day  and  I 
want  to  bring  somebody  out.  •  •  •  there 
faster  than  any  300-pound  guy  you  ever  saw." 

RecenUy  Bartle  and  Sen!  Mike  Gravel. 
D- Alaska,  shared  a  speaker's  platform.  Gravel 
said  he  had  always  wanted  to  meet  Truman. 
With  only  a  few  minutes'  notice  to  the  Tru- 
mans,  Bartle  took  him  to  Independence  "We 
walked  In  and  Mr.  Truman,  with  a  twinkle  In 
his  eyes,  said.  'Yep.  Ill  tell  you,  you've  been 
a  good  senator,"  "  Bartle  recounted.  "And  he 
knew  the  legislation  Gravel  had  voted  for, 
where  he  had  not  cast  his  ballot  and  where 
he'd  been  negative.  Well,  It  overwhelmed  me 
Now  why  should  a  man  who  Is  87  years  old 
study  the  records  of  senators  so  he  knew 
what  he  voted  for  and  what  he  voted 
against?" 

Gravel  also  had  something  to  tell  Truman. 
In  the  '60b,  when  the  expresldent  was  visit- 
ing New  York,  Gravel  was  studying  at  Col- 
umbia University  and  driving  a  cab  part- 
time.  "You  were  taking  your  morning  walk," 
he  told  Truman.  "I  drove  very  slowly,  up  to 
the  curb  and  stuck  my  hand  up  and  said, 
Good  Morning,  Mr.  President,  It's  good  to 
see  you."  And  you  turned  to  me  and  said, 
Young  man,  you  look  good  to  me.  Just  make 
something  of  yourself,' "  After  the  visit. 
Gravel  commented:  "I  never  forgot.  He  was 
Just  as  friendly  to  me  when  I  was  Just  a  cab 
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driver.  He  didn't  know  then  that  I  would  be 
a  senator  from  Alaska," 

The  story  illustrates  a  facet  of  Truman  that 
his  sister  probably  knows  best,  "Harry  has 
always  been  down  to  earth,  being  president 
never  changed  him  any,"  she  said.  "As  Mama 
said,  Jtist  be  in  the  key  of  B-natural,  and 
that's  what  all  of  us  have  always  been  We 
didn't  pretend  anything  we  were  not.  He  had 
experienced  enough;  he  knew  what  people 
were  up  against," 

Miss  Truman  is  a  genUe  lady  you  Instinc- 
tively call  Mis:  Mary  Jane.  Shell  be  88  in 
August.  •■I"m  younger  than  Harry,"  she  said 
demurely.  She  never  married  and  lives  alone 
in  a  small  brick  house  In  Grandview.  not  far 
from  the  old  Truman  farm,  now  the  site  of 
a  large,  undistinguished  ahopping  center 
called  Truman  Corners  She  stUl  drives  her 
own  car  and  often  makes  the  30-mlnute  trip 
to  visit  her  brother.  His  visits  to  her.  when 
the  weather  Is  nice,  are  probably  the  longest 
trips  Truman  makes  these  days 

"I  dont  think  anyone  ever  had  two  befvcr 
brothers  than  I  had,"  said  Miss  Mary  Jane. 
"I  think  he  married  later  than  he  would  have 
because  he  thought  he'd  have  to  look  after 
Mama  and  me." 

Her  living  room  Is  filled  with  pictures  of 
Harry,  their  brother  VU-lan.  who  died  in  1966; 
and  her  mother,  who  lived  to  be  nearly  96. 
She  talked  of  their  childhood. 

"The  boys  both  had  diphtheria  and  I  was 
sent  to  grandmother's  so  I  didn't  have  It. 
Harry  was  paralyzed  for  almost  a  year  He  had 
started  t.j  school  and  was  in  the  second  grade, 
or  maybe  the  third.  I  wheeled  him  around  m 
my  baby  buggy  for  close  to  a  year  I  remember 
Mama  telling  about  how  it  happened  We 
were  at  the  dinner  table  and  he  took  a  drink 
of  milk  and  It  all  come  out  of  his  mouth.  His 
tongue  w^as  paralyzed.  They  went  after  the 
doctor,  who  said  he'd  been  expecting  it  be- 
cause Harry  was  so  weak.  That's  the  way  it 
started  that  he  read  so  much." 

A   HEAVY  READER  FROM  ACS  14 

Truman  learned  to  read  when  he  wm 
about  4.  "FYom  then  on  I  read  everything  I 
could  get  my  hands  on,"  he  »Tote  once,  "his- 
tories and  encyclopedias,  and  everything  else. 
Before  I  was  12  I  had  read  everything  Mark 
Twain  had  published  up  to  that  time."  The 
home  library  on  the  Truman  farm  was 
thought  to  be  the  largest  private  collection 
in  town. 

The  reading  habit  begun  young  and  nur- 
tured throtigh  life  has  served  Truman  well  in 
his  old  age.  Bartle  who  reads  300  books  a 
year  says  he  is  overwhelmed  with  the  books 
Truman  has  In  his  home. 

"In  the  field  of  history"  said  Bartle,  "I 
think  he's  the  best  read  man  I've  ever  known. 
He  can  tell  you  every  war  that  was  fought, 
who  the  generals  were  and  where  the  decisive 
battles  took  place.  It  can  overwhelm  people 
to  realize  that  this  man  has  retained  his 
memory,  that  he  does  have  knowledge  and 
he's  always  right." 

Prom  the  readmg  room  of  the  105-year-old 
Truman  home — it  was  buUt  by  Bess's  grand- 
father—he can  look  out  on  busy  16th  Street, 
renamed  Truman  Road,  the  main  highway  to 
Kansas  City  15  mUee  west.  In  Jt  is  the  huge 
chair  shown  In  Benton's  painting.  Book- 
shelves are  floor -to-celling  on  three  sides  and 
over  the  window  of  the  fourth. 

And  even  that's  not  enough  to  satiate  his 
reading  appetite.  On  many  a  day,  the  Tru- 
mans'  light  green  Chrysler  will  pull  out  of 
the  driveway  on  the  North  Delaware  Street 
side  of  the  house.  Truman,  clasping  a  case 
between  his  kneee.  wUl  be  In  the  front  pas- 
senger seat  next  to  retired  police  Lt.  Mike 
Westwood,  Mrs.  Truman  Is  In  back. 

With  a  Secret  Service  car  discreetly  behind, 
they'll  drive  the  few  blocks  to  the  Independ- 
ence Public  Library,  where  Mrs  Truman 
gathers  an  armload  of  books.  The  well- 
stocked.  well -patronised  library  has  rows  of 
shelves  filled  with  publications  of  the  Daugh- 
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t«rs  of  the  American  Revolution,  but  on  a 
recent  day,  only  tour  books  on  Tr-iiman.  In- 
cluding his  two  volumes  of  memoirs.  The 
only  reminder  that  this  library  la  in  a  for- 
mer president's  home  town  Is  a  small  picture, 
high  on  one  wall,  showing  Truman  bending 
down  to  listen  to  his  aged  mother. 


THE  BUSING  QUESTION 


HON,  EDWARD  J.  DERWINSKI 

or    tLX-INOIS 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Tuesday.  May  9,  1972 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
Chicago  Tribune's  perspective  page  of 
April  13  carried  an  article  by  Martin 
Mayer,  the  author  of  "Where.  When,  and 
Why.  Social  Studies  in  American 
Schcols"  from  which  this  article  was  ex- 
cerpted. 

Mr.  Speaker,  since  the  busing  question 
remains  before  us  and  is.  in  fact,  a  major 
concern  of  citizens  throiighout  the  coun- 
try. I  feel  that  this  article  is  very  perti- 
nent and  I  insert  it  into  the  Record: 
Busing:  Ths  Sham  of  Instant  E^uautt 
(By   Martin   Mayer i 

When  I  waa  chairman  of  a  New  York  City 
local  school  board  a  few  years  ago,  our  dis- 
trict had  a  busing  project  that  brought  chil- 
dren In  the  lower  grades  from  their  East  Har- 
lem homes  to  the  greater  achievements  of 
YorkvUle. 

It  was  a  small,  complicated  project.  In- 
volving Joint  PTAs  for  the  sending  and  re- 
ceiving schools,  new  academic  programs  to 
short-circuit  teachers'  beliefs  about  what 
chUdren  should  be  able  to  do  at  this  level, 
a  little  rigging  of  the  test  scores  reported  to 
the  teachers. 

The  project  did  some  good — not  much,  but 
some — and  except  for  a  handful  of  sophisti- 
cated Puerto  Rlcan  parents  who  hated  to  see 
the  best  black  pupUs  go  out  of  their  schools 
[the  Puerto  Rlcans  wouldn't  bus]  It  was 
popular  In  East  Harlem. 

Nevertheless,  after  one  board  meeting  I  was 
approached  by  a  politically  oriented  caucus, 
not  so  much  angry  as  nasty,  demanding  an 
end  to  asymmetry.  Fortunately,  they  phrased 
their  position  In  a  way  that  Invited  a  snappy 
answer:  "Why,"  they  demanded,  "la  It  al- 
ways our  children  that  ride  the  bus?"  I  said, 
"because  they're  disadvantaged.  One  of  their 
disadvantages  Is  that  they  ride  the  bus." 

I  report  as  a  matter  of  fact  that  In  my 
remaining  two  years  as  a  local  boe^  chair- 
man neither  the  argument  nor  the  demand 
was  heard  again.  Truth  hurts;  but  It  answers 
teal  questions. 

THK     CASE     rOB     BTTSING 

The  case  for  busing  children  to  schools 
that  their  parents  and  the  world  at  large 
believe  to  be  better  schools  Is  an  overwhelm- 
ingly strong  case  The  case  for  busing  chil- 
dren to  schools  that  their  parents  and  the 
world  at  large  believe  to  be  poorer  schools  Is 
an  extremely  weak  case. 

There  is  some  reason  to  believe,  on  the 
basis  of  the  Coleman  Report,  that  the  chil- 
dren of  low-Income,  lll-e<lucat«d  parents  will 
on  the  average  do  somewhat  better  in  school 
If  they  are  exposed  to  the  more  invigorating 
air  of  classrooms  dominated  by  the  children 
of  higher-Income,  better-educated  parents. 
The  same  report  gives  evidence  |much  less 
frequently  cited]  that  children  from  more 
fortunate  homes  will  on  the  average  do  worse 
in  school  If  they  are  a  minority  group  in 
classrooms  where  the  air  Is  that  of  the  slums. 

Even  elected  legislatures  cannot  change 
this  fundament  of  social  existence — and  do 
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not  trj-,  because  In  the  process  of  writing 
law  legislators  typically  look  forward  to  the 
probable  effects  of  what  they  do. 

The  notion  that  courts  can  write  such  laws 
and  make  them  stick  should  not  be  enter- 
tained for  a  minute  by  anyone  seriously  In- 
terested In  Improving  society.  Judges  have 
neither  the  resources  nor  the  habits  of  mind 
to  predict  Intelligently  the  results  of  their 
decisions;  they  are  hired  and  trained  to  look 
backward,  toward  the  facts  of  a  given  case. 

SEKSANO    VKKSrs    PUKST 

A  recent  issue  of  the  Office  of  Economic 
Opportunity  magazine  Opportunity  featured 
£in  article  on  the  legal  service  office  that 
fought  and  won  the  case  of  Serrano  vs.  Priest, 
which  held  that  the  financing  of  schools  by 
local  property  taxes  was  unconstitutional  be- 
cause It  deprived  residents  of  poorer  districts 
of  equal  educational  opportunities. 

The  lawyer  In  charge  of  the  case  speculated 
that  It  might  turn  the  whole  country 
around — It  parents  could  not  hope  that  by 
working  hard  and  making  money  and  moving 
to  the  suburbs  they  could  do  something  spe- 
cial for  the  future  of  their  children,  then 
they  might  stay  In  the  cities  and  stop  being 
racists. 

But  the  difference  between  successful  and 
unsuccessful  schools  Is  not  usually  money — 
In  fact,  the  equalization  of  educational  ex- 
penditures thruout  New  York  State  would  re- 
duce the  per-pupU  budget  In  New  York  City. 
And  even  If  Serrano  vb.  Priest  were  respon- 
sive to  the  real  problems,  the  idea  that  so 
fundamental  a  drive  as  the  desire  to  give 
one's  ChUdren,  a  better  break  can  be  frustrat- 
ed by  a  court  decision — or.  Indeed,  should  be 
frtwtrated  In  a  healthy  society — Is  ultimately 
not  only  preposterous  but  (If  I  may  say  so 
without  offense)  childish. 

We  have  lived  thru  an  extraordinarily  dis- 
piriting decade  in  education.  A  great  deal 
that  In  the  Kennedy  days  we  had  believed 
could  be  done  quickly  now  seems  long,  dreary 
years  away.  The  fallxire  of  university  admin- 
istrations to  think  thru  the  nature  and  ex- 
tent of  their  resources  has  loaded  higher  edu- 
cation with  a  burden  of  transparent  fakery 
that  has  made  at  least  secret  Jensenlsts  of 
most  faculty  and  of  more  students  than  any- 
body cares  to  admit. 

Of  the  remedies  proposed  In  the  early 
1960s,  only  two  remain  plausible:  full-time 
Institutional  control  of  students  from  educa- 
tlonaUy  hostile  neighborhoods  (I.e.,  board- 
ing school,  or.  In  later  lUe.  the  Army:  Proj- 
ect 100,000.  little  noticed,  has  educated  more 
dropouts  than  all  the  school  systems  put 
together]:  smd  tutorial  assistance  (by  non- 
professionals, paraprofeaslonals  or  older  stu- 
dents; each-one-teach -one  produces  better 
measurable  results  than  group  Instruction  In 
the  hands  of  any  but  the  best  teachers]. 

ritPACT    OF    HEAD    START 

The  educational  Impact  of  Head  Start  has 
been  Invisible;  the  educational  Impact  of 
community  control,  bUlnguallsm,  and  race 
pride,  has  been  fairly  consistently  negative, 
the  educational  impact  of  Integration  has 
been  fairly  consistently  positive,  but  minor. 
Even  In  the  best  Integrated  situations,  the 
difference  in  academic  achievement  between 
the  middle-class  white  eighth-grader  and 
the  black  welfare  eighth-grader  Is  likely  to  be 
three  years,  and  such  gaps  cannot  be  con- 
cealed. 

The  brief  period  In  which  blacks  felt  them- 
selves honestly  equal  to  whites  is  coming  to 
an  end  all  over  the  country.  In  self-resegrega- 
tlon  and  despair,  largely  because  of  the  stress 
placed  on  education  The  horror  Is  perceived 
by  radicals,  who  seek  to  exercise  It  by  aban- 
doning schools  altogether.  The  educators 
themselves,  reviving  their  Uriah  Keep  atti- 
tudes of  20  ye&rs  ago,  ask  again  whether  it's 
really  so  lm(>ortant  that  all  children  learn  to 
read. 

Much  of  this  seems  to  me  genuinely  tragic. 
There  Is  no  reason  to  believe  that  we  cannot. 
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In  segregated  or  integrated  situations,  bring 
much  more  of  the  low-income  population  to 
a  level  of  reasonable  competence  In  read- 
ing— If  we  remem.ber  competence  Is  our  tar- 
get. 

And  there  Is  every  reason  to  believe  that 
the  slum  child  who  does  not  go  to  school,  or 
does  not  have  demands  ma<le  upon  him 
T-here.  will  be  doomed  to  a  disastrous  life  in 
this  or  any  other  society.  It  Is  the  tone  of  the 
school,  not  the  simple  physical  presence  of 
middle-class  children  that  must  be  credited 
with  the  gains  Coleman  found  from  integra- 
tion. Since  the  late  l960e,  we  have  been  sac- 
rlflcing  that  tone  everywhere,  with  appalling 
results. 

NEED    BETTEH    TESTS 

We  need  tests  that  meastire  more  aspects 
of  human  ability  than  are  now  measured  by 
our  Intelligence,  aptitude,  and  achievement 
tests.  On  the  social  front,  we  need  ways  to 
Insure  that  middle-class  blacks  get  the  re- 
wards of  having  made  It,  and  we  need  maxi- 
mum feasible  opportunity  for  upwsird  mobil- 
ity In  occupation,  residence,  and  education. 

But  the  best  that  can  be  given  Is  oppor- 
tunity; the  burden  wUl  continue  to  rest  on 
the  Negro  community,  because  there  is  no 
way  to  transfer  It.  Governments  cannot  leg- 
islate and  courts  cannot  mandate  results.  It 
may  well  be,  as  I  had  occasion  to  observe  a 
decade  ago,  that  the  benefits  of  major  educa- 
tional effort  can  be  gathered  only  by  the 
chUdren  of  those  who  p)artlclpate  in  the  ef- 
fort: but  the  effort  Is  worth  making. 

The  lawsuits  and  committee  reports  and 
books  calling  for  Instant  equality  must  be 
seen  for  what  they  are:  attempts  to  avoid 
making  the  effort.  To  the  extent  that  they 
also  seek  to  punish  society  for  not  doing 
what  cannot  be  done  even  with  effort — and 
there  la  a  great  deal  of  purely  punitive  pur- 
pose behind  much  of  what  the  activist  law- 
yers are  attempting — they  wlU  be  fearfully 
counterproductive.  They  already  are 


REGULATING  THE  DISPOSAL  OP 
WASTES  RESULTING  FROM  HIGH- 
WAY  CONSTRUCTION 


HON.  CHARLES  W.  SANDMAN 

or    NEW    JERSEY 

IN   THE   HOUSE   OF  REPRESENTATIVES 

Tuesday.  May  9,  1972 

Mr.  SANDMAN.  Mr.  Speaker,  •with  my 
distinguished  colleague  from  Delaware 
'Mr.  DU  PoNT)  I  am  today  introducing 
legislation  designed  to  regulate  the  dis- 
posal of  wastes  resulting  from  highway 
construction. 

This  bill  has  a  necessarily  narrow,  but 
essential,  purpose  as  I  am  particularly 
concerned  wlien  such  wastes  are  dis- 
posed of  by  dumping  them  Into  the 
oceans  or  our  Nation's  navigable  waters. 

The  legislation,  an  amendment  to  the 
Federal -Aid  Highway  Act.  would  require 
the  consent  of  the  Governor  of  a  State 
potentially  affected  by  the  dumping  of 
said  wsistes  in  tl:ie  State's  waters  or  ad- 
jacent to  the  State's  waters. 

Without  that  consent,  no  Federal  pay- 
ment could  be  made  under  the  Federal- 
Aid  Highway  Act  for  the  highway  con- 
struction work. 

I  ask  our  distinguished  colleagues  in 
the  House  to  support  this  legislation. 
Similar  language  is  being  introduced  in 
the  other  body  by  the  two  distinguished 
Senators  from  Delaware:  the  Honorable 
J.  Caleb  Boggs  and  the  Honorable  Wil- 
liam V.  Roth. 

Full  text  of  the  legislation  follows: 
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A  bUl  to  amend  the  Federal-Aid  Highway  Act, 
33  U.S.C    lai  and  for  other  purposes 

Be  it  enacted  by  tKe  Senate  and  Houae  of 
Repreaentativea  of  the  United  Statei  of 
America  in  Congre*$  attembled, 

Section  1.  Section  121  of  Title  33  of  the 
United  StAtee  Code  Is  amended  to  add  a  new 
subsection  (f)  asfoUows: 

"(f)  No  payment  shall  be  made  under  this 
chapter  for  that  part  of  the  cost  of  con- 
struction related  to  the  production  or  trans- 
portation of  any  materials  to  be  depoelted 
or  discharged  Into  the  navigable  waters  of 
the  United  States,  the  waters  of  the  con- 
tiguous zone,  or  the  oceans  unless  such  de- 
posit or  discharge  has  been  approved  by  the 
Governor  of  the  State  (1)  In  which  the 
navigable  waters  where  such  deposit  or  dis- 
charge will  occur,  or  (2)  contiguous  with  that 
portion  of  the  waters  of  the  contiguous  zone 
or  the  ocean  where  such  depoelt  or  discharge 
will  occur.  This  requirement  shtui  be  sup- 
plementary to  any  requirements  under  the 
Federal  Water  Pollution  Control  Act.  as 
amended,  or  the  Marine  Protection  Act,  aa 
amended." 

SWUT  enactmxnt  keeocd 

The  need  for  swift  enactment  of  this 
legislation,  Mr.  Speaker,  is  obvious.  And 
a  current  situation  that  has  potentially 
disastrous  consequences  for  the  New  Jer- 
sey and  Delaware  seashore  resorts  Is  the 
perfect  example  for  this  need. 

Ten  days  a?o.  I  received  an  anonymous 
telephone  call  designed  to  alert  me  to  an 
obscure  legal  advertisement  for  bids  by 
the  procurement  department  of  the  city 
of  Philadelphia. 

The  bids,  to  have  been  received  1  w^eek 
ago  today,  were  for  removal  of  some  2 
million  cubic  yards  of  sewage  sludge 
from  several  stagnant  lagoons  located  in 
the  right-of-way  of  Interstate  Highway 
95  in  southwest  Philadelphia. 

I  immediately  contacted  Philadelphia 
Water  Commissioner  Carmen  Guarino 
for  details.  He  confirmed  that  "disposal 
at  sea"  was  one  of  three  acceptable  op- 
tions for  disposing  of  the  sludge,  accord- 
ing to  the  specifications  for  bids. 

Naturally,  I  issued  a  statement  con- 
demning the  plan  and  annoimced  I 
would  fight  it  with  public  pressure  and 
both  in  Congress  and  in  U.S.  District 
Court,  where  I  have  had  to  appeal  twice 
on  similar  occasions  to  prevent  ocean 
dumping  of  pollutants  from  Pennsyl- 
vania. 

Philadelphia  Mayor  Frank  Rizzo,  Gov. 
Milton  Shapp  and  others  were  urged  to 
intervene 

Tuesday  morning,  the  city  procure- 
ment oflQce  withdrew  the  offer  for  bids 
pending  "further  study  of  possible  pol- 
lution problems." 

INITIAL    SKIRMISH    WON 

We  had  won  an  initial  skirmish  merely 
by  being  alert  and  courtesy  of  an  anon- 
ymous tip,  but  the  need  for  disposal  of 
the  sludge  remains  and  it  is  known  that 
they  have  still  got  their  eye  on  the  ocean 
off  my  home  at  Cape  May. 

I  am  extremely  distressed  that  we  face 
another  entire  summer  of  ocean  dump- 
ing. The  reason  Is  no  secret :  the  House- 
Senate  conferees  have  failed  for  over  4 
months  to  iron  out  differences  between 
the  two  versions  of  the  Marine  Protec- 
tion Act  which  will  regulate  and  even- 
tually eliminate  ocean  dumping — H.R. 
9227. 

This  is  an  inexcusable  delay,  Mr. 
Speaker.  No  Jurisdictional  dispute  is  so 
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important  as  to  deserve  such  an  In- 
tolerable delay.  I  urge  that  the  conferees 
make  an  extra  effort  toward  agreement 
as  It  is  my  congressional  dlftrict  moet 
seriously  threatened  by  the  ugly  practice 
of  ocean  dumping. 

The  legislation  I  have  Introduced  to- 
day should  be  ermcted  in  addition  to  the 
Marine  Protection  Act,  which  has  al- 
ready overwhelmingly  passed  both 
Houses  of  Congress  but  remains  stuck  in 
the  conference. 

This  additional  restraint  on  the  ocean 
disposal  of  highway  construction  wastes 
needs  to  be  taken  up  promptly  to  be  ef- 
fective on  the  Philadelphia  sludge  case, 
now  at  hand. 

As  background,  Mr,  Speaker,  I  ask 
that  four  brief  news  accounts  of  this 
case  be  inserted  in  the  Record.  The 
uucles  foUow: 

[From  the  Philadelphia  Inquirer, 
May   1,   1972] 

Sandman  Warns  Philadelphia  Against 

Barging  Sludge 
(By  Tom  Madden) 

Rep.  Charles  W.  Sandman  Jr.  (R.,  N.J.) 
said  Sunday  he  plans  to  block  Philadelphia 
from  dumping  sewage  sludge  In  the  lower 
Delaware  Bay. 

He  said  the  city  Is  planning  to  receive 
bids  for  disposal  of  2  million  cubic  yards  of 
sludge.  It  now  stands  In  seven  lagoons  near 
Philadelphia's  Southwest  sewage  treatment 
works.  It  must  be  disposed  of  because  the 
lagoons  are  In  the  right-of-way  of  Interstate 
Highway   1-95,   now   under  construction. 

The  city's  Procurement  Department  had 
planned  to  receive  bids  Tuesday  for  disposal 
of  the  sludge  but  postponed  the  bidding 
because  of  questions  about  specifications. 

Procurement  Commissioner  Otto  R.  Winter 
said.  "We're  going  to  take  another  look  at 
specifications  because  we  dldnt  know 
whether  they  were  clear  enough." 

Winter  said  he  did  not  know  where  the 
sludge  eventually  will  be  dumped,  but  that  It 
probably  wUl  go  out  to  sea.  Sludge  disposal, 
he  said,  "has  always  been  put  out  to  bid." 

Sandman  says  the  successful  bidder  would 
be  given  options  of  barging  the  sludge  to 
sea  or  disposing  of  It  through  Incineration  or 
some  form  of  land  disposal. 

"I  don't  care  what  they  do  with  it,  so 
long  as  It  Isnt  dumped  in  the  Delaware  Bay  or 
the  Atlantic  Ocean  near  the  New  Jersey 
resort  beaches."  he  said. 

Sandman  obtained  court  restraining  orders 
twice  last  year  to  stop  similar  ocean  dump- 
ings. He  said  he  will  do  so  again,  If  necessary. 

Ocean  dumping  of  pollutants  Is  stUl  legal. 
A  Sandman  bill  to  ban  the  practice  has  been 
passed  In  both  hotises  of  Congress  but  Is  tied 
up  In  a  Joint  conference  committee. 

The  committee  hsis  been  unable  to  Iron 
out  differences  during  meetings  for  four 
months. 

Sandman  is  urging  elimination  of  the 
ocean  dumping  option  In  messages  to  Mayor 
Prank  Rlzzo,  Gov  MUton  Shapp,  the  Penn- 
sylvania Department  of  Transportation,  and 
the  Federal  Environmental  Protection 
Agency. 

[From  the  City  Press,  May  2,  1972] 
Philadelphia  Expicth)  To  Rxjkct  Sludge 
Bn>a 
Cape  May.— Rep.  Charles  W   Sandman,  Jr. 
said  Monday  he  believes  there  is  a  '50-60 
chance"  the  city  of  Philadelphia  will  not  ac- 
cept   bids   today    Involving   barging   of   two 
mUllon  cubic  yards  of  sewage  sludge  to  sea 
The    Philadelphia    Proctirement    Depart- 
ment is  scheduled  to  open  bids  today  for  dis- 
posal of  the  sludge  by  one  of  four  means: 
Incineration,  land  disposal,  use  as  fertilizer 
or  barging  to  sea  for  possible  dumpli:ig  12 
miles  off  the  coast  here. 
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The  sludge  now  stands  In  seven  lagoons 
near  Philadelphia's  southwest  sewage  treat- 
ment works  and  must  be  disposed  of  because 
the  lagoons  are  In  the  right-of-way  of  Inter- 
state 1-96.  now  under  construction 

Sandman  said  he  will  seek  a  court  injunc- 
tion If  necessar>-  to  prevent  the  sludge  from 
being  dumped  off  the  coast. 

However,  since  the  possibility  of  dumping 
the  sludge  was  made  known,  Sandman  said, 
pressure  from  him  and  others  has  made  Phil- 
adelphia reconsider  the  option  of  ocean  dis- 
posal He  said  the  city  probably  "won't  be 
hasty  about  Issuing  the  bids  and  we  have 
reason  to  believe  there's  a  good  chance  that 
the  option  will  be  eliminated.  " 

Sandman  said  he  sent  telegrams  to  Mayor 
Frank  Rlzzo.  Gov.  MUton  Shapp.  the  Penn- 
sylvania Department  of  Transportation  and 
the  U£.  Environmental  Protection  Agency, 
"urging  elimination  of  the  ocean  dumping 
option." 

According  to  Sandman,  "The  Intent  of  Con- 
gress to  stop  ocean  dumping  Is  clear,"  even  If 
It  has  so  far  faUed  to  enact  a  law  against  It. 

He  said  an  ocean  dxomplng  bUl  he  spon- 
sored last  year  has  been  In  Joint  Ho\ise-Sen- 
ate  Conference  Committee  for  the  last 
four  months. 

Last  year  Sandman  twice  secured  restrain- 
ing orders  in  U.S.  District  Court  to  stop  simi- 
lar ocean  dumping  operations.  Sandman  said 
he  Is  prepared  to  file  suit  this  week  to  pre- 
vent the  PhUadelphla  sludge  from  being 
dumped  in  the  ocean. 

Last  year,  122  million  gaUons  of  sludge 
from  Philadelphia.  Camden  and  Brldgeton 
were  dumped  about  12  miles  southeast  of 
Cape  May. 

Sandman  urged  those  concerned  about  the 
dumping  to  write  Mayor  Rlzzo  or  Gov.  Shapp 

[From  the  MlllvUle  Dally,  May  3,  1972] 
Fights  Plans  To  Duicp  Slitdce 

Congressman  Charles  W.  Sandman  (2nd, 
NJ)  Is  organizing  his  forces  once  again  to 
fight  plans  by  Pennsylvania  sources  to  pollute 
the  Atlantic  Ocean  near  here  again. 

This  time,  Its  some  2  million  cubic  yards  of 
sewage  sludge  from  Philadelphia  that  Sand- 
man doesn't  want  dumped  In  the  ocean. 

On  Tuesday  (May  2ndj  bids  for  disposing 
of  the  sludge  are  scheduled  to  be  received  by 
the  City  Procurement  Dep>artment. 

The  sludge  now  stands  in  seven  lagoons 
near  PhUadelphla's  Southwest  sewage  treat- 
ment works  and  has  to  be  dlspceed  of  be- 
cause the  lagoons  lay  In  the  right-of-way  of 
Interstate  Highway  (1-95)  now  under  con- 
struction. 

Congressman  Sandman  reveeJed  here  Sat- 
urday that  the  succeasful  bidder  thus  is  be- 
ing g;lven  three  options  of  how  to  dispose  of 
the  sludge:  by  barging  It  to  sea;  by  Incinera- 
tion; or  by  some  land  dlspoeal  means 

Sandman  says  he  doesnt  care  what  is  done 
with  the  sludge  as  long  as  It  Isn't  dumj>ed  In 
the  waters  of  the  Delaware  Bay  or  the  At- 
lantic Ocean  near  the  New  Jersey  resort 
beaches. 

Ocean  dumping  of  pollutants  stiu  may  not 
be  Illegal  even  though  a  bill  Sandman  pro- 
posed to  ban  the  practice  has  passed  botb 
houses  of  Congress  overwhelmingly.  A  House- 
Senate  Conference  Committee  has  been  im- 
able  to  Iron  out  differences  during  meetings 
over  the  past  four  months. 

The  Congressman  contends  that  the  in- 
tent of  Congress  to  stop  ocean  pollution  la 
clear.  Therefore,  he  says,  the  ocean  dumping 
option  of  the  sludge  disposal  contract  should 
be  cancelled. 


IFrom  the  Evening  BuUetln,  May  3  19721 
Bios  Cancxlxd  rot  Duicpikg  Sludcx  at  Sea 

The  city  yesterday  canceled  bids  on  con- 
tracts to  remove  400.000  gallons  of  sludge  to 
make  way  for  construction  of  the  Delaware 
Expressway  In  Southwest  PhUadelphla. 

Managing  Director  HlUel  8.  Levlnson  or- 
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dered  the  action  so  that  "ftirther  study  could 
be  made  of  possible  pollution  problems. " 

The  sludge,  In  lagoons  near  the  South- 
west Water  Pollution  Control  plant  at  80th 
St.  and  Penrose  ave.  was  to  have  been  shipped 
by  barge  12  miles  off  the  South  Jersey  coast 
and  dumped. 

RjEsmwrrs  opposed 

Protests  were  raised  by  some  Jersey  shore 
residents,  particularly  US  Rep  Charles  W. 
Sandman,  Jr.  (R-2d  Dlst)  who  feared  th« 
sludge  may  pollute  off-shore  sireas  and  possi- 
bly the  beaches. 

The  lagoons  are  to  be  emptied  at  the  state's 
expense,  although  Philadelphia  will  do  the 
work 

Carmen  Quarlno,  water  comjntssloner.  said 
the  "digested  sludge  "  should  pose  no  prob- 
lem to  the  ocean  environment.  About  half 
of  It  13  sand  and  the  remainder  is  Inorganic 
matter,  he  said. 

CSX  AS  riBTn.izxs 

"It  we  could  dry  It  (the  sludge),  It  could 
be  used  as  humus  for  fertilizing  gardens," 
Ouartno  said,  "But  we  have  no  outlet  to 
make  fertilizer  of  It." 

Pels  Institute  and  Jefferson  Hospital  hax-e 
conducted  studies  of  the  ocean  dumping  area 
8uad  a  preliminary'  report  shows  no  adverse 
environmental  effects,  Quarlno  said.  The  city 
currently  barges  and  dumps  sludge  at  the 
site  twice  a  week. 

"For  10  years  we've  been  barging  sludge 
to  sea."  Quarlno  said. 

COST1.T    PBOCESS 

If  the  400,000  gallons  can't  be  dumped, 
the  city  will  have  to  And  alternative  methods 
to  dispose  of  It.  All  other  ways  sire  more 
costly  than  dumping  It  at  sea,  Quarlno  said. 

"Barging  It  Is  about  one-third  the  cost  of 
any  other  method,"  he  said.  "We  could  burn 
It  in  Incinerators,  but  we  would  have  to  build 
incinerators  and  we  would  still  have  the  cost 
of  disposing  of  the  ashes. 

Levlnson  said  new  bids  would  be  asked 
once  the  city  reviews  the  pollution  situa- 
tion. 


NATIONAL  ENERGY 


HON.  DAN  ROSTENKOWSKI 

OP    nxiNOIS 

IN   THE   HOUSE   OP   REPRESENTATIVES 
Tuesday,  May  9.  1972 

Mr.  ROSTENKOWSKI  Mr.  Speaker, 
national  energy-  crises  have  become  such 
an  expected  part  of  each  suramer  that 
we  have  invented  a  new  word  to  describe 
them — brownouts.  Once  again  our  Na- 
tion's largest  metropolitan  areas  can 
look  forward  to  crucial  power  shortages 
this  summer.  These  shortages  are  not 
easily  solved,  especially  under  present 
conditions.  While  so  many  people  clamor 
for  results,  we  have  yet  to  develop  a  truly 
comprehensive  policy  toward  the  pro- 
duction of  power.  An  editorial  in  the 
Christian  Science  Monitor  of  May  8  wlU 
illustrate  m^'  point. 

The  article  follows: 

For  .\  N.-kTioNAL  Energt  Policy 

Another  summer  of  brownouts  is  already 
predicted  far  the  United  States.  Chicago, 
Miami,  and  New  York  are  Ukely  to  be  hardest 
hit  during  the  long  hot  sfjells  as  some  46 
new  generating  plants  have  been  delayed  In 
coming  Into  service  for  various  reasons,  in- 
cluding challenges  by  environmentalists. 

Part  of  this  continuing  energy  crisis 
springs  from  the  asrtronomlcal  growth  In  de- 
mand- the  United  States,  with  one-slrteenth 
Of  the  world's  population,  now  consumes  one- 
third  of  the  available  energy  Demand  has 
doubled  in  the  last  30  years,  and  is  expected 
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to  double  again  every  10  years  untU  the  year 
2000. 

The  energy  crunch  highlights  the  lack  of  a 
national  energy  policy  The  Umted  States  Is 
one  of  the  few  oountrles  that  does  not  place 
overall  responsibility  for  fuels  and  energy 
with  a  single  agency  Instead.  61  federal 
agencies,  commissions,  and  committees  of 
Congress  have  their  Angers  In  the  energy  pie. 

Fuel  policies  abound,  often  with  conflict- 
ing ends  The  price  of  natural  gas  has  been 
artificially  depressed,  stimulating  demand 
while  discouraging  further  exploration;  nu- 
clear power  research  has  been  fostered  while 
development  of  other  energy  technologists 
and  synthetic  fuel  lags,  fuel  consumpilon 
rather  than  conservation  has  l>een  encoiu- 
aged,  forcing  greater  and  greater  lmpx>rts  of 
oil;  wasteful  uses  of  premium,  clean  fuels 
have  been  allowed;  and  environniental  goals 
are  drawn  up  which  conflict  with  meeting 
energy  demands. 

Not  that  there  isn't  widespread  recognition 
of  the  need  for  a  comprehensive  national 
energy  policy.  Indeed  there  has  been  a  rare 
agreement  amongst  members  of  the  White 
House.  Congress,  the  federal  agencies,  ener- 
gy producers,  and  even  environmental  and 
consumer  groups. 

Despite  this  accord,  each  group  tends  to 
begin  Its  own  Investigation  Into  the  nature  of 
the  energy  crisis.  Positive,  coordinated  ac- 
tion toward  legislation  is  likely  to  be  months, 
even  years  away. 

One  hopeful  sign  was  President  Nixon's 
proposal  In  the  1971  State  of  the  Union  mes- 
sage to  reorganize  the  12  executive  depart- 
ments Into  eight.  Including  a  single  Depart- 
ment of  Natural  Resources.  This  would  pull 
together  many  of  the  fuel  functions  seques- 
tered away  In  various  Washington  ofBces.  But 
little  headway  has  been  made  since  the  orig- 
inal proposal.  A  Ford  Foundation  study.  Just 
announced,  should  help  put  the  energy  policy 
Issue  Into  focus. 

Whatever  policy  finally  emerges.  It  is  likely 
to  contain  some  of  the  recommendations  now 
being  proffered  by  authorities  In  the  field: 

These  sources  of  supply  should  be  built 
upon  healthy  and  dlable  domestic  fuel  indus- 
tries, but  where  these  supplies  are  not  suf- 
ficient, diverse  foreign  sources  should  be 
developed  so  as  not  to  Jeopardize  national 
security. 

Free  open-market  competition  should  be 
allowed  between  the  various  energy  sources, 
and  where  possible,  regional  disparities  In 
cost  and  supply  should  be  eliminated. 

The  paramount  development  of  domestic 
energy  resources.  Including  Alaska  and  the 
outer  continental  shelf,  should  be  conducted 
with  maximum  environmental  protection. 

Natlonsil  policy  should  work  to  provide  the 
ootintry  with  an  adequate  supply  of  energy 
for  both  short-  and  long-term  needs  at  the 
lowest  costs  possible. 

All  nonessential  energy  consumption 
should  be  discouraged. 

Laree-.scale  commitments  for  research  and 
development  of  new  technologies  are  required 
to  meet  future  energy  requirements. 

It  Is  to  be  hoped  that  not  too  many  more 
summers  will  pass  with  their  usual  brown- 
outs, fuel  shortages,  and  yet  another  spate 
of  studies,  before  the  federal  government 
steps  in  to  forge  what  Is  already  clearly  nec- 
essary— a  national  energy  policy. 


May  9,  1972 


BLACK  POWDER 


HON.  JOHN  D.  DINGELL 

OP    ICTCHIGAN 

IN   THE   HOUSE    OF   REPRESENTATIVES 

Tuesday.  May  9.  1972 

Mr.  DINOELL.  Mr.  Speaker,  title  XI 
of  the  Organized  Crime  Control  Act  of 
1970.  Public  Law  91-452,  which  the  Con- 


gress persuaded  Itself  was  sorely  needed 
to  curb  domestic  bombings,  has  been  a 
colossal  failure.  I  voted  against  the  pas- 
sage of  that  law,  and  our  experience 
with  that  legislation  has  largely  justified 
my  doubts. 

It  has  not  appreciably  inhibited 
bombings,  if  only  because  powerful  ex- 
plosives are  easily  concocted  from  every- 
day, commonly  available  materials  such 
as  garden  fertilizers. 

Rather,  the  principal  effect  of  title 
XI  has  been  to  make  it  extremely  dif- 
ficult for  persons  who  shoot  antique 
muzzle- loading  muskets  in  such  colorful 
events  as  the  famed  North -South 
skirmish  to  obtain  sufficient  quantities 
of  highly  refined  grades  of  black  powder 

Serious  shortages  caused  by  the  acts 
arbitrary  limitations  on  sale  and  trans- 
portation of  black  powder  to  very  small 
quantities  have  threatened  the  very  sur- 
vival of  this  traditional  sport  in  which 
thousands  of  persons  participate.  Par- 
ticularly vexatious  Is  the  failure  to  make 
any  meaningful  distinction  between  bulk 
blasting  powders  unsuitable  for  use  in 
antique  flLrearms,  and  the  expensive,  uni- 
formly granulated  powders  these  old 
guns  require. 

It  Is  ironic  that  the  shooting  grades  of 
black  powder — indeed,  even  crude  home- 
made black  powder  unsuitable  for  flre- 
arms — are  rarely  used  by  domestic  ter- 
rorists. 

I  insert  at  this  point  m  the  Record 
two  tables  prepared  from  reports  com- 
piled by  the  International  Association  of 
Chiefs  of  Police,  showing  that  more  than 
96  percent  of  the  bombs  discovered  by 
law  enforcement  authorities  m  the 
United  States  in  a  recent  18-month  pe- 
riod used  explosives  other  than  black 
powder,  and  that,  In  a  State-by-State 
breakdown,  many  States  reported  no 
black-powder  bombs  at  all. 

The  tables  follow: 

A  STATISTICAL  SUMMARY  OF  BOMBINGS  AND  BOMB 
DEVICE  FILLERS  USED  BY  BOMBERS  IN  THE  UNITED 
STATES 


Num- 
ber 


eent 


Bombings  in  th«  United  StatK  for  th«  period 
oMuly  1,  197a-Jun«  30,  1971  :i 
Total  number  of  bomb  devices  (all  types) 


Total  number  of  black  powder  devices 
(homemade  and  commerciil  sporting). 

Total  number  of  devices  employing  mt- 
terials  other  ttian  biKk  powder 


Bombings  m  the  United  States  tor  the  period 
of  July  1,  1971-Dec.  31,  1971  :■ 
Total  number  of  bomb  devices  (all  types).. 

Total  number  at  biKh  powder  devices 
(homemade  and  commercial  sporting). 

Total  number  of  devices  employing  ma- 
tenals  other  thai  black  powfer 

Bombings  m  the  United  States  tor  the  period 
of  July  1,  1970- Dec  31,  1971  :> 

Total  number  of  bomb  devices  (all 
types) 


Total  number  of  black  powder  devices 
(homemade  and  commercial  sporting). 

Total  number  o(  devices  employing  ma- 
terials ott»ei  than  black  powdtr 


2,3S2 

100.0 

96 
2,256 

4.1 

95  9 

i,4n 

100.0 

53 
1,436 

J.  55 
96.45 

3,841 

100.0 

149        3. 87 
3.  692      96. 13 


'  Morton,  Jane  P.  and  PBfSinget.  Gary  S.,  "Bombing  m  the 
United  States:  July  l97!>- June  1971,"  International  Association 
of  Chiefs  of  Police  Reiaarcfi  Division.  Gaithersburg.  Md. 

'  "December  1971  Summary  Report  on  Bombing  m  the  Unitea 
States,"  International  Ajsociaticn  ol  Chiefs  of  Police  Research 
Division.  Gaittiersburg,  Md. 

<  Sources  Nos  1  and  2,  combined  to  give  totals  lor  an  18-month 
period. 
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A  "State  by  state"  summary  of  blackpowder 

used  for  bomb  device  flllers  by  bombers  \n 

the    United    States  during   the   period  of 

Jt:ly  t.  1970  through  December  31.  1971  ' 

.Alabama   1     Nebraska 0 

Alaska    0      Nevada    0 

Arizona 16  New    Hampshire.  0 

Arttansas 0      New    Jersey 5 

California 46     New   Mexico 0 

Colorado   2     New  York 5 

Connecticut  —  2  North  Carolina..  1 

Delaware 0     North    Dakota 0 

Florida 6     Ohio 6 

OeiTTgla   a     Oklahoma 0 

Hawaii 1      Oregon    1 

Idaho 1     Pennsylvania 4 

Illinois 14     Rhode    Island 0 

Indiana 3  South  Carolina..  0 

Iowa 0  South   Dakota.-.  0 

Kansas 6     Tenneaeee 0 

Kentucky   0     Texas  2 

Louisiana    2     Utah 0 

Maine 0     Vermont    0 

Maryland 3     Virginia 2 

Massachusetts  .  1      Waahington    1 

Michigan 8     Wes'    Virginia 0 

Minnesota 4     Wisconsin 0 

MlssiEslppl    0     Wyoming    0 

Missouri 7  Washington,  D.O.  0 

Montana 0 

'  Internatlonaa  .Association  of  Chiefs  of 
Police  Research  Division,  Gaithersburg, 
Maryland. 

The  total  number  of  devices  employing 
blackpowder  for  a  bomb  filler  is  149  for  the 
eighteen  month  period  of  July  1,  1970 
through  December  31,  1971. 


AN   AMERICAN   EMPEROR 


HON.  EDWARD  P.  BOUND 

or  M.^&sACHusms 
IN  THE  HODSE  OP  REPRESENTATIVES 

Tuesday.  May  9.  1972 

Mr.  BOLAND.  Mr.  Speaker.  President 
Nixon's  new  tactical  approach  to  the 
Vietnam  war — mining  North  Vietnam's 
harbors.  "Interdicting"  any  Soviet  ships 
that  might  dare  the  mine  fields,  bomb- 
ing the  railways  and  supply  routes  that 
thread  out  of  China  Into  North  Viet- 
nam— risks  a  direct  confrontation  with 
the  Soviet  Union.  Nixon,  In  efTect,  has 
thrown  down  the  gauntlet,  defying  the 
Soviet  Union  to  challenge  his  will.  It  is 
an  exercise  in  brinksmanship  wholly  un- 
paralleled In  the  history  of  the  Vietnam 
war.  It  could  conceivably  lead  to  nuclear 
war,  even  more  conceivably  to  the  intro- 
duction of  Chinese  or  Soviet  "volun- 
teers" into  the  conflict.  And  all  the  minor 
triumphs  of  American  diplomacy  over 
the  past  decside — the  SALT  talks,  the 
European  detente,  the  rapprochement 
with  China,  the  summit  conference  still 
gamely  scheduled  for  later  this  month — 
could  vanish  before  our  eyes. 

No  one — Mr.  Nixon  himself  is  hardly 
an  exception  here — can  draiy  the  mani- 
fest peril  of  his  actions. 

I  want  to  emphasize.  Mr.  Speaker,  that 
this  decision  was  not  thrust  upon  Presi- 
dent Nixon  as  part  of  the  legacy  be- 
queathed him  by  his  predecessors  in  the 
White  House.  It  was  Mr.  Nixon's  decision 
and  his  decision  alone.  Both  Presidents 
Kermedy  and  Johnson,  themselves  con- 
fronted with  what  military  leaders  ear- 
nestly called  the  "necessity  "  of  quaran- 
tining North  Vietnam,  dismissed  it  as  too 
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dangerous — indeed,  as  a  flirtation  with 
disaster. 

What  I  find  particularly  unsettling— 
In  fact,  what  I  find  almost  Incredible— 
Is  that  I»resldent  Nixon  took  a  step  of 
such  magnitude  without  consulting  the 
Congress.  Tom  Wicker,  writing  in  today  s 
New  York  Times,  points  out  that — 

When  Mr  Nixon  in  his  majesty  ehoee  to 
speak  to  the  American  people  last  night 
about  his  Intentions  in  Southeast  Asia.  It 
was  an  act  of  noblesse  oblige  ae  well  as  an 
exercise  In  self-Justlflcatlon.  Nothing  in  the 
law  required  him  to  confide  In  a  single 
cltlaen;  and  although  It  was  true  that  he 
spoke  only  after  three  hours  of  consultation 
with  his  primary  national  security  associates, 
It  Is  well  known  that  these  officials  more 
nearly  ratify  than  form  Preeldentlal  judg- 
ments. 

Has  It  come  to  this,  then,  that  It  lies 
within  the  sole  province  of  one  man.  unUm- 
ited  by  law  or  opinion,  whether  elected  by 
landslide  or  hair's  breadth,  to  decide  with- 
out let  or  hindrance  how  the  military  power 
of  the  United  States  shall  be  used  even  In  a 
situation  his  own  policies  have  done  much 
to  create? 

Wicker  argues,  even  more  chillingly, 
that  President  could  unleash  our  nu- 
clear arsenal: 

Sensible  or  not,  he  [President  Nixon] 
could  order  nuclear  warfare  tomorrow  and 
no  man  could  stop  him,  unless  the  military 
chose  to  revolt — hardly  a  desirable  alterna- 
tive. 

Inch  by  inch,  bit  by  bit,  the  Congress 
has  surrendered  Its  legitimate  constitu- 
tional role  in  shaping  foreign  policy  and 
in  overseeing  the  Armed  Forces,  giving 
the  White  House  what  is  akin  to  carte 
blanche  in  such  vital  matters. 

As  you  know,  Mr.  Speaker,  I  have  in- 
troduced legislation  to  restore  the  Con- 
gress authority — legislation  substantive- 
ly identical  to  the  Javits  bill  already 
passed  by  the  Senate. 

Like  everyone  else  in  this  Chamber. 
I  pray  that  President  Nixon's  decision 
will  ultimately  lead  to  the  cease-fire  and 
withdrawal  he  cited  in  his  television  ad- 
dress last  night. 

I  pray  that  the  principal  rationale  be- 
hind his  decision  is  to  shield  the  garrison 
force  of  60,000  American  troops  still  lin- 
gering on  In  South  Vietnam,  rather  than 
to  salvage  the  tattered  remains  of  the 
"Vletnamizatlon"  program. 

But,  Mr.  Speaker,  whatever  the  results 
of  his  decision,  It  Is  clear  that  the  Con- 
gress must  reassert  its  right  to  take  part 
in  key  policy  decisions  of  such  monu- 
mental significance. 

The  White  House  must  never  again 
shun  the  elected  representative  of  the 
American  people. 

For  the  benefit  of  my  colleagues.  I  put 
In  the  Record  the  full  text  of  Mr,  Wick- 
er's column: 

An  American  Empesob 
( By  Tom  Wicker) 

"No  One  Knows,"  said  the  headline  In  The 
New  York  "nmes,  "What  He  Might  Do,"  And 
Indeed,  no  one.  Including  Secretary  of  State 
William  Rogers,  summoned  home  from  Eu- 
rope lor  a  National  Security  Council  meet- 
ing, could  know  what  President  Nixon  might 
decide  upon  as  antidote  In  the  current  crisis 
in  South  Vietnam.  The  press  has  described 
admiringly  the  range  of  explosive  options 
open  to  him:  members  of  his  Administration 
had  been  hinting  darkly  of  the  terrible  ven- 


16465 

geance  this  unchecked  Caesar  might  choose 
to  wreak  upon  something  abstract  known 
only  as  Hanoi"  or  "the  enemy";  but  the 
decision  to  mine  North  Vietnamese  harbors 
was  Richard  Nlxons  and  Richard  Nixon's 
alone. 

And  when  Mr.  Nixon  In  his  majesty  chose 
to  speak  to  the  American  people  last  night 
about  his  intentions  in  Southeast  Asia,  It 
was  an  act  of  noblesse  oblige  as  well  as  an 
exercise  m  sell-justlflcatlon.  Nothing  In  the 
law  required  him  to  confide  in  a  single  citi- 
zen; and  although  it  was  true  that  he  spoke 
only  alter  three  hours  of  consultation  with 
his  primary  national  security  associates,  it  Is 
well-known  that  these  officials  more  nearly 
ratify  than  form  Presidential  Judgments 

Has  It  come  to  this,  then,  that  It  lies  within 
the  sole  province  of  one  man,  urUimlted  by 
law  or  opinion,  whether  elected  by  landslide 
or  hair's  breadth,  to  decide  without  let  or 
hindrance  how  the  military  power  of  the 
United  States  shall  be  used  even  In  a  situa- 
tion his  own  policies  have  done  much  to 
create?  Is  that  what  the  Constitution  means, 
when  It  says  that  the  P>resldent  shall  be  Com- 
mander In  Chief  of  the  Armed  Forces? 

As  to  the  first  question,  there  seems  little 
doubt  that  the  answer  is  yes.  Just  last  year, 
for  instance,  Congress  passed  an  amendment 
to  the  Military  Procurement  Authorization 
bill  which  declared  it  to  be  the  policy  of  the 
United  States  to  bring  to  an  end  "at  the 
earliest  practicable  date  "  all  military  opera- 
tions in  Indochina,  subject  only  to  the  re- 
lease of  all  American  prisoners  of  war 

What  was  President  Nixon's  reply  to  that? 
Upon  signing  the  measure  on  Nov.  17,  he 
declared  flatly  that  the  amendment  was 
"without  binding  force  or  effect  and  It  does 
not  reflect  my  Judgment  about  the  way  in 
which  the  war  should  be  brought  to  an  end  " 
It  wotUd  not  change  his  policies,  he  said,  and 
in  fact  "legislative  actions  such  as  this  hin- 
der rather  than  assist  In  the  search  for  a 
negotiated  settlement" 

Such  hlgh-handednees  Is  not  unique  to 
Richard  Nixon,  The  greatest  of  Prasldents, 
Abraham  Lincoln,  interpreted  the  Presiden- 
tial "war  powers"  so  broadly  that  he  re- 
peatedly overrode  t)oth  CongresBlonal  wishes 
and  military  advice;  and  since  his  actions 
saved  the  union,  history  generally  accounts 
him  strong  and  wise  for  having  done  so  But 
Lincoln  was  literally  waging  war  for  national 
survival.  In  a  situation  in  which  there  was 
no  precedent  for  anything  that  has  fol- 
lowed— least  of  all  a  deliberate  act  of  Presi- 
dential policy  such  as  Vietnam. 

Mr.  Nixon,  m  contrast,  now  relies  almost 
exclusively  upon  the  Commander  In  Chief's 
power  to  protect  the  llvee  of  American  sol- 
diers as  constitutional  Justification  for  what- 
ever he  might  chooee  to  do  in  Southeast 
Asia;  yet.  it  is  arguable  that  American  sol- 
diers are  in  Jeopardy  primarily  because  Mr 
Nixon's  own  policies  have  kept  them  in  Viet- 
nam. So  the  mere  act  of  putting  troops  Into 
a  place,  or  keeping  them  there,  which  is  in 
Itself  a  Preeldentlal  decision,  becomes  the 
Presidential  Justification  for  any  other  Presi- 
dential action  he  may  choose  to  take 

Mr.  Nixon  has  not.  for  example,  resorted 
to  the  use  of  nuclear  weapons  In  Southeast 
Asia;  nevertheless,  mining  the  North  Viet- 
namese harbors  risks  nuclear  confrontation 
with  the  Soviet  Union  This  was  not  Inevita- 
ble, but  the  Proeldent'g  choice.  Sensible  or 
not.  he  could  order  nuclear  warfare  tomorrow 
and  no  man  could  stop  him,  unlees  the  mili- 
tary choee  to  revcdt — ^hardly  a  desirable  al- 
ternative. 

Since  the  authors  of  the  ConBtltuilon 
could  not  foresee  the  nuclear  era.  they  could 
have  had  no  intent  to  lavish  upon  the  Presi- 
dent that  degree  of  power;  indeed,  almoet 
every  other  line  of  the  document  they  pro- 
duced suggests  the  extent  to  which  they 
mistrusted  unchecked  power,  whether  vested 
in  an  executive  or  in  a  people's  assembly. 

Richard  Nixon  need  not  be  peychoanalyzed 


1W66 


or  even  mistrusted  In  order  to  perceive  that 
that  mistrust  was  well  founded:  for  as  he 
went  on  the  air  last  night,  it  was  terrlfylngly 
true  that  no  one  kxiew  what  the  President 
would  do,  that  no  immediate  means  of  In- 
fluencing his  Judgment  was  at  hand,  that 
no  real  way  existed  to  stop  him  from  follow- 
ing some  apocalyptic  course  He  was  in  that 
moment  as  true  an  emperor  as  ever  existed 
and  scarcely  more  accountable:  a  people  who 
wanted  peace  could  still  be  given  war  at  his 
dictate:  and  what  good  would  it  do  to  vote 
him  out  of  office  six  months  from  now  If  the 
world  were  an  ash.  or  "the  enemy"  bad  been 
obliterated  in  hla  honor? 


SENATOR  McGOVERN'S  PROPOSALS 
FOR  ECONOMIC  REFORM 


HON.  ROBERT  W.  KASTENMEIER 

OP    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  May  9.  1972 

Mr     KASTENMEIER     Mr.    Speaker, 
Senator  George  McGovern,  alone  among 
■^  all  the  presidential  candidates,  has  pro- 

|l'  posed  specific  reforms  for  the  Nation's 

economic  sj'stem.  In  doing  so,  he  also 
has  challenged  the  present  administra- 
tion's contention  that  further  Improve- 
ments in  our  tax  structure  are  impossi- 
ble, and  Senator  McGovern  has  devel- 
oped programs  designed  to  obtain  greater 
equity  in  our  Federal  tax  system. 

Hobart  Rowen,  the  distinguished  econ- 
omist who  WTites  for  the  Washington 
Post,  recently  analyzed  the  McGovern 
economic  proposals,  and  I  wish  to  direct 
the  attention  of  my  colleagues  to  the 
Rowen  article  which  appeared  in  the 
May  7.  1972.  Washington  Post. 

The  article  follows: 
McGovern  Tax  Proceam:  Strong  Mxdicins 
(By  Hobart  Rowen) 

Sen.  George  McGovern  has  raised  some 
hackles  as  well  as  eyebrows  with  proposals 
for  a  wholesale  reform  of  the  tax  syst-em  that 
would  also  result  In  a  massive  "re-dlstrlbu- 
tlon"  of  income. 

For  some,  11  fee  Republican  economist  Pierre 
Rlnfret,  the  McGovern  program  "Is  really 
socialism."  If  McGovern  gets  In,  Rlnfret  told 
a  Chamber  of  Commerce  session  here  last 
week,  "you  ain't  seen  nothing  yet."  Rlnfret 
claimed  that  McGovern  aide  Prank  Mankle- 
wlcz  had  ssild  "the  government  will  do  all  the 
Investing"  if  private  Incentive  Is  dried  up  by 
higher  taxes  on  business. 

The  Rlnfret  rhetoric  aside,  there  can  be 
little  doubt  that  McGovern 's  thorough-going 
Income-redistribution  proposals  have  been 
worrying  many  people,  now  that  he  is  a  lead- 
ing presidential  contender. 

The  "Establishment"  Democratic  econo- 
mists, for  example,  think  he's  gone  too  far. 
"It's  only  campaign  talk— I  hope,"  says  a 
noted  economist  of  the  Kennedy- Johnson 
era.  He  fears  that  McOovern's  proposed  cor- 
porate tax  changes  "would  crack  the  stock 
market  wide  open." 

There  ore  three  major  elements  In  the 
McGovern  tax  reform  program  which  have 
been  reported  only  sketchlly  In  c&mpal^ 
speeches,  but  which  are  outlined  (more  as 
gocUs  than  detailed  projxssalsi  in  a  Mc- 
Govern statement  placed  In  the  Congres- 
slcmal  Record  on  April  7: 

1.  Because  the  corporate  tax  structure  has 
been  eroded,  through  bonanzas  like  the  In- 
vestment credit,  McOovem  would  raise 
another  CQ  bUUon  in  corporate  taxea  thla 
year  and  ultimately.  $17  billion  annually  be- 
ginning In  1973. 
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2.  Instead  of  plugging  one  Individual  tax 
loophole  at  a  time,  he  would  put  on  an  effec- 
tive minimum  tax.  i  In  1969.  20  000  persons 
earning  more  than  (20.000  each  paid  no  taxes, 
Including   56   making   $1    million  or  more.) 

3  He  would  adopt  the  'negative  income 
tax"  Idea  to  replace  welfare  payments,  plac- 
ing further  tax  burdens  on  those  earning 
over  $12,000  to  provide  "Incotne  grants"  to 
those  earning  less. 

The  latter  provision  is  the  most  contro- 
versial of  the  three  basic  elements  of  the 
McOovern  program,  because  It  would  be  de- 
signed to  "re-dlstrlbute"  about  843  billion  a 
year  from  the  richer  to  the  poor  And  In  com- 
bination with  the  other  proposals,  It  Is  strong 
medicine,  probably  too  strong 

Tet,  It  deserves  careful  analysts,  because 
there  Is  increasing  evidence  that  the  gap  be- 
tween the  rich  and  the  poor  in  this  country 
Is  getting  bigger,  rather  than  smaller.  Es- 
tablishment Democrats  who  have  been  mak- 
ing noises  about  tax  reform  all  these  years 
should  argue  with  the  details — even  the  rea- 
sonabUlty — of  parts  of  the  program,  but  not 
the  over-all  thrust  and  objective. 

In  respect  to  corpnarate  taxes,  many  of  the 
best  academic  tax-reformers  would  much 
rather  see  a  good  capital  gams  tax  (tax  cap- 
ital gains  at  ordinary  rates  when  transferred 
as  gifts  or  at  death ) ,  leaving  the  corporate 
tax  structure  pretty  much  alone  (plugging 
depletion  loopholes  and  such,  of  course). 

But  McGovern  would  "end  the  disman- 
tling of  the  corporation  Income  tax  '  by  re- 
storing the  rate  to  52  percent  from  48  per 
cent,  and  cancelling  depreciation  allowances 
and  Investment  credits  given  to  business 
since  1960.  (This  is  In  stark  contrast  to  Pres- 
ident Nixon's  astonishing  statement  at  the 
Connally  ranch  last  Sunday  that  "I  strongly 
favor  not  only  the  present  depreciation  rate 
but  going  even  further  than  that,  so  we  can 
get  our  plants  and  equipment  more  effec- 
tive.") 

On  the  personal  tax  side.  McGovern  would 
by-pass  specific  loopholes,  and  tackle  the 
various  tax  shelters  In  toto  by  a  clever  for- 
mula: over  850.000.  an  individual  would 
have  to  pay  75  per  cent  of  the  rate  which 
would  have  applied  If  he  didn't  have  the 
benefits  of  loopholes. 

For  example,  suppose  an  Individual  had 
$25,000  In  tax-free  Income  over  a  $50,000 
salary.  Under  existing  tax  laws,  he  would 
escape  about  $14,000  In  taxes  on  that  $25,- 
000 — taxes  he  would  pay  If  the  $25,000  In- 
come were  all  taxable,  say  In  salary. 

McOovern's  proposal  would  recapture  75 
per  cent  of  the  $14,000 — or  about  $10,000 
of  It 

In  respect  to  Inheritance  taxes,  McOovem 
would  allow  an  heir  to  keep  only  23  per  cent 
of  estates  valued  over  $500,000  (but  there 
would  be  somewhat  more  liberal  treatment 
when  the  estate  contains  a  wholly-owned 
proprietorship).  This  would  be  a  drastic  In- 
crease: the  present  77  per  cent  rate  doesn't 
begin  untU  $10  million. 

But  In  addition.  McOovern  promised.  If 
elected,  to  submit  to  Congress  a  "negative 
Income  tax"  plan,  to  substitute  for  the  pres- 
ent welfare  program.  Every  man,  woman  and 
child  would  get  $1,000  annually  from  the 
government.  The  tax  system  would  be  set 
with  something  like  $12,000  as  the  "break- 
even" point  for  a  family  of  four.  Those  at  or 
below  the  poverty  level  would  keep  all  of  the 
government  grant:  between  $4,000  and  $12,- 
000,  taxes  would  eat  away  Increasing  amounts 
of  the  grant.  Over  $12,000,  higher  taxes  would 
take  back  all  of  the  grants — and  then  some. 

The  exact  arithmetic  is  still  vague  and  even 
contradictory,  but  McOovern  in  the  state- 
ment Inserted  In  the  April  7  Congressional 
Record  speaks  approvingly  of  one  version  pro- 
posed by  Prof.  James  Tobln  of  Yale  that 
would  take  $43.1  billion  from  those  above 
the  $12,000  Income  level,  and  redistribute 
$14.1  bUUon  to  those  In  the  poverty  ranks. 
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and  $29  billion  to  those  between  poverty  and 
J12.000 

Actually,  the  tax  rates  set  out  by  McGov- 
ern In  the  Record  would  not  be  high  enough 
to  shift  that  much  income.  The  combination 
of  the  tough  minimum  tax,  plus  the  tax  rates 
needed  to  support  the  $1,000  grants  would 
clobber  high-middle  and  upper  Income  fam- 
ilies. 

McOovern  has  already  dropped  his  original 
notion  of  taxing  inheritances  over  $500,000 
at  100  per  cent.  The  whole  program  needs 
further  modification,  and  as  the  senator  him- 
self has  said,  ideas  on  the  negative  Income 
tax  "require  full  examination  by  the  best 
economic  talent  available" 

To  devise  a  good  "Income  maintenance" 
plan  Is  tricky :  the  cost  must  be  acceptable, 
the  poor  must  get  enough  out  of  It.  and  the 
non-poor  must  not  get  so  much  that  there 
Is  a  strong  disincentive  to  work. 

The  full  Implication  of  the  McOovem  tax 
reform  program  are  probably  not  well  under- 
stood In  the  well-to-do  suburbs  where  he  has 
had  great  voter  appeal.  What  the  senator  is 
proposing  Is  not  Just  a  "soak  the  very  rich  ' 
program,  but  to  raise  the  taxes  of  great  num- 
bers of  families  with  moderate  Incomes. 

The  minimum  income  tax  he  proposes 
would  hit  hard  at  those  who  make  $50,000 
and  over  each  year — the  wealthiest  400,000 
or  so  out  of  76,000,000  ta.Tpayers.  But  the 
"minimum  income  grant"  will  bite  progres- 
sively hard  at  those  over  the  $12,000  level 

There  Is  no  doubt  that  McOovern's  eco- 
nomic re-dlstributlon  program,  like  his  de- 
fense-reduction and  educatlon-suppKDrt  pro- 
grams are  radical.  This  is  not  said  In  a  pejo- 
rative way.  Where  Nixon  has  stressed  an  eco- 
nomic trickle-down  theory,  with  tax  bene- 
fits slanted  to  business,  McGovern  h£is 
moved  sharply  the  other  way,  not  only  to 
narrow  the  gap  between  the  rich  and  the 
poor,  but  to  enhance  the  strength  of  public 
Investment  at  the  expense  of  the  big  corpora- 
tions. 

Had  Nixon  not  pushed  tax  cuts  for  busi- 
ness, and  then  talked  of  a  national  sales  tax 
under  the  guise  of  the  "value-added-tax" 
formula,  a  radical  tax  program  to  redis- 
tribute the  wealth  wouldn't  have  had  the 
political  clout  that  both  Governor  Wallace 
and  McOovern  have  found  that  It  has. 

Since  McGovern  has  made  redistribution 
of  income  a  real  Issue  in  this  campaign,  It  Is 
Interesting  to  note  the  observation  of  a  very 
nonrstdlcal  banker-accountant.  Tllford 
Gaines,  that  some  method  of  re-dlstrlbutlng 
Income  Is  necessary  because  today's  affluent 
society  faUs  to  create  enough  Jobs  for  every- 
body. 

Oalnes,  senior  vice  president  and  econo- 
mist of  the  Manufacturers  Hanover  Trust 
Co.  in  New  York.  In  his  April  bank  letter, 
shows  that  Jobless  rates  In  recent  years 
would  have  been  much  higher  except  for 
two  circumstances:  more  young  people  are 
staying  In  school  for  longer  i)erlods;  and 
more  adults  are  receiving  public  assistance 

The  fact  seems  to  be  that  manpower  re- 
quirements of  our  high-powered  society  are 
being  steadily  reduced.  Gaines  cites  Norbert 
Wiener's  conclusion  back  in  the  '40s  that 
"the  major  problem  for  the  United  States 
would  become  one  of  determining  how  to 
distribute  our  production  among  workers 
and  nonworkers  rather  than  the  old  eco- 
nomic problem  of  how  to  produce  enough  to 
satisfy  needs  and  wants  .  .  ." 

"The  final  conclusion  that  suggests  itself 
is  that  the  rapid  growth  of  people  receiving 
welfare  assistance  in  recent  years  Is  not  a 
temporary  problem  or  one  that  Is  likely  to  be 
solved.  It  Is.  Instead,  a  reflection  of  the 
prospect  that  concerned  Prof.  Wiener, 
namely,  that  in  an  economy  that  does  not 
create  enough  Jobs,  It  Is  necessary  to  find 
ways  to  redistribute  income  to  those  who  are 
not  needed." 

McOovern's  tax  redistribution  pitch,  there- 
fore, makes  a  good  deal  of  economic  sense. 
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even  If  some  of  the  detaUs  are  yet  to  be  fully 
defined  and  explored.  Some  changes  are 
necessary,  because  not  everyone  in  the  mid- 
dle-Income brackets  Is  a  "fat  cat."  But  the 
program  Is  an  attempt  to  come  to  grips  with 
a  problem  that  this  society  must  face:  how 
to  shift  some  of  Its  wealth,  peaceably,  from 
the  more  affluent  to  the  less  affluent.  During 
the  campaign  It  will  be  called  socialistic  and 
worse,  and  McOovern  the  politician  wUl 
settle  for  less  than  McOovern  the  reformer 
Is  demanding.  The  handwriting  for  change 
Is  on  the  wall. 


PRESIDENT       NIXON'S       RECKLESS 
ESCALATION  OF  VIETNAM  WAR 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN   THE   HOUSE  OP  REPRESENTATIVBS 

Tuesday,  May  9,  1972 

Mr  BINGHAM.  Mr.  Speaker,  President 
Nixon  s  drastic  and  reckless  escalation  of 
the  Indochina  war  Is  the  act  of  a  dictator 
who  is  no  longer  willing  to  abide  by  the 
Constitution  of  the  United  States.  As 
such.  It  is  a  devastating  blow  to  the 
American  tripartite  system  of  govern- 
ment. 

The  Members  of  Congress  will  over- 
whelmingly affirm  that  the  President 
should  have  consulted  with  the  Congress 
before  taking  steps  that  not  only  risk  a 
far  wider  more  devastating  war,  but  will 
isolate  the  United  States  in  the  world  as 
never  before.  Such  prior  consultation 
w  ith  the  Congress  before  new  acts  of  war 
are  launched  has  been  demtinded  by 
every  segment  of  the  Congress.  Including 
those  who  have  supported  the  war  In 
Vietnam. 

Only  yesterday,  concerned  by  the  Presi- 
dent's recall  of  Secretary  Rogers  from 
Europe,  I  urge  Mr.  Nixon  In  the  strong- 
est terms  to  consult  with  the  Congress — 
at  least  with  the  Foreign  Relations  and 
Foreign  Affairs  Committees — l)efore  Ini- 
tiating any  new  escalation. 

Why  did  the  President  fail  to  consult 
with  the  Congress  in  this  situation?  He 
had  ample  time  to  do  so  and  there  was 
no  need  for  secrecy.  The  answer,  I  believe. 
is  clear:  He  failed  to  consult  with  the 
Congress  because  he  knew  he  would  not 
have  had  the  approval  of  the  Congress 
for  the  steps  he  wanted  to  take. 

Now  he  has  sought  to  present  the  Con- 
giess  and  the  American  people  with  an 
accomplished  fact  and  to  plead  for  sup- 
port He  might  have  had  the  right  to  do 
this  if  the  decision  had  been  reached 
openly,  In  the  American  manner,  and 
with  the  approval  of  the  majority  of  the 
Congress.  But  he  has  no  right  to  make 
this  plea  under  the  circumstances.  Since 
he  failed  to  consult  the  Congress,  he  can- 
not expect  congressional  support.  Per- 
haps he  will  have  It  from  some  members 
of  his  own  party,  for  he  has  put  them  on 
the  spot.  But  the  overwhelming  majority 
of  the  Democrats  and  at  least  some  Re- 
publicans will.  I  am  sure,  refuse  to  go 
along. 

"When  President  Johnson  first  ordered 
attacks  on  the  North,  he  at  least  had  the 
authority  of  the  Tonkin  Gulf  resolution. 
And  Mr.  Johnson,  even  in  the  darkest 
hours  of  the   1967  Tet  offensive,  never 
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embarked   on   the  dangerous   measures 
Mr.  Nixon  has  now  undertaken. 

Today,  the  Tonkin  Gulf  resolution  has 
been  repealed  and  Mr.  Nixon's  action  has 
no  color  of  authority.  His  excuse  Is  that 
the  escalation  is  necessary  to  protect  the 
60,000  American  troops  who  remain  in 
Vietnam.  Yet  the  President  admitted  in 
the  same  address  that  the  60,000  could 
be  withdrawn  safely  If  they  were  with- 
drawn promptly.  So  the  excuse  falls  to 
the  ground. 

What,  then,  are  the  real  reasons  for 
the  President's  actions,  actions  that  seem 
to  pass  the  bounds  of  all  reason? 

First  of  all,  he  seems  stubbornly  deter- 
mined to  try  to  protect  the  discredited 
regime  of  President  Thleu.  He  says  we 
must  not  let  our  friends  down.  But  how 
far  Is  It  reasonable  to  attempt  to  preserve 
"our  friends"  when  the  results  of  the  re- 
cent fighting  show  how  little  popular 
support  the  Thleu  regime  really  has? 
The  highly  trained  South  Vietnamese 
troops,  well  armed  with  American  weap- 
ons &nd  protected  by  overwhelming 
American  airpower,  nevertheless  col- 
lapsed before  the  numerically  inferior 
North  Vietnamese  forces. 

Mr.  Nixon's  demeanor  in  his  address 
last  night  suggested  another,  and  even 
less  worthy  motive  for  his  action:  sheer 
anger — anger  at  the  North  Vietnamese 
for  making  a  shambles  of  his  much 
vavmted  Vletnamlzation  program,  anger 
at  the  North  Vietnamese  for  not  accept- 
ing his  peace  proposals,  anger  at  the 
Soviets  for  supporting  their  allies  as  we 
have  supported  ours,  anger  at  the  pros- 
pect of  being  the  first  American  Presi- 
dent to  lose  a  war. 

If  only  Mr.  Nixon  could  rise  above  his 
personal  feelings  of  frustration  and  hurt 
pride  and  rise  to  the  heights  that  Gen- 
eral De  Gaulle  did  when  he  realized  the 
FYench  could  not  succeed  in  Algeria.  De 
Gaulle  gained  stature  by  accepting  de- 
feat in  Algeria,  he  did  not  lose  stature. 
And  the  basic  force  that  confronted 
Prance  in  Algeria  and  confronts  the 
United  States  In  Vietnam  Is  the  same: 
the  overwhelming,  unstoppable  force  of 
nationalism. 

The  most  absurd  aspect  of  the  Presi- 
dent's new  position  is  that  North  Viet- 
nam is  now  the  only  "enemy,"  No  longer 
can  he  say  as  L.  B.  J.  used  to  do,  that  the 
real  threat  is  Communist  China,  and  that 
if  we  do  not  stop  the  aggression  of  Inter- 
national communism  now,  we  will  be 
fighting  on  the  beaches  of  Hawaii  and 
California  before  long — and  Nixon  no 
longer  even  attempts  to  say  that.  Only 
Htinoi  is  the  villain,  and  Hanoi  Is  to  be 
cruelly  punished  for  trying  to  free  the 
Vietnamese  people  from  foreign  domina- 
tion. And  at  what  a  cost. 

We  carmot  yet  know  the  full  measure 
of  the  cost.  But  we  know  it  wUl  be  high — 
even  in  terms  of  Mr.  Nixon's  own  dreams 
of  improved  relations  with  China  and  the 
Soviet  Union — and  It  may  indeed  be 
catastrophic. 

The  Congress  must  find  a  way  to  stop 
this  insane  escalation  of  a  hated  war  be- 
fore it  is  too  late.  Since  the  President 
has  seen  fit  to  Ignore  the  expressed  de- 
sires of  the  Congress,  the  Congress  must 
use  what  power  It  has,  the  power  of  the 
purse:  the  funds  must  be  cut  off. 

Impeachment  might  also  be  a  posslbil- 
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ity.  But  in  this  dark  hour  of  our  Nation  s 
history  and  much  as  I  deplore  the  pres- 
ence of  Richard  Nixon  in  the  White 
House,  I  do  not  want  to  see  Spiro  Ac- 
ne w  in  his  place. 


SENATOR  GRAVEL  ATTACKS  SE- 
CRECY IN  GOVERNMENT,  URGES 
CONGRESS  TO  EXERCISE  ITS 
LEGITIMATE  POWER  AS  A  CO- 
EQUAL BRANCH 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9,  1972 

Mr.  MOORHEAD.  Mr.  Speaker,  hear- 
ings by  the  Foreign  Operations  and  Gov- 
ernment Information  Subcommittee  on 
Government  secrecy  and  the  security- 
classlflcation  system  last  Wednesday. 
May  3,  produced  a  most  eloquent  and 
succinct  statement  on  the  broad  dimen- 
sions of  the  problem  of  excessive  govern- 
ment secrecy  that  has  been  the  hallmark 
of  the  Nixon  administration. 

The  statement,  emphasizing  the  threat 
of  secrecy  to  our  representative  system 
of  government,  was  presented  by  the  dis- 
tinguished Senator  from  Alaska  (Mr. 
Gravel  ) ,  who  has  been  in  the  forefront 
in  the  fight  against  secrecy-minded  Ex- 
ecutive  bureaucrats. 

So  that  all  Members  may  be  fully  In- 
formed on  this  vital  Issue,  I  include  at 
this  point  the  text  of  Senator  Mike 
Gravel's  remarks  and  excerpts  from  the 
colloquy  of  the  hearing  transcript. 

The  material  follows: 

Heakino  Transcript 

Mr.  MooBHEAD.  Our  next  wltneas  is  the 
very  able  and  outstanding  Senator  from 
Alaska,  Mike  Qravel. 

Senator  Oravel  has  been  In  the  forefront 
In  the  fUght  against  government  secrecy  In 
connection  with  the  Pentagon  Papers  last 
summer  and  currently  with  the  so-called 
Kissinger  Papers  Involving  the  1969  review 
memorandum  of  the  National  Security  Coun- 
cil on  the  Vietnam  War. 

We  are  very  pleased  to  have  you  with  us 
here  this  afternoon.  Senator. 

You  may  proceed,  sir. 

TESTIMOKT  OF  THE  HON.  MIKZ  GRAVEL,  A  tTNTTED 
STATES  SENATOR  FROM  THE  STATS  OF  ALASKA 

Senator  Gravel.  Mr.  Chairman,  you  are 
certainly  no  more  pleaaed  than  I  am,  be- 
cause I  consider  it  an  honor  to  come  before 
this  Committee.  I  think  that  this  la  the 
only  Committee  In  the  entire  Congress  that 
has  faced  up  to  this  problem  which  I  have 
now  come  to  believe  and  feel  very  deeply  is 
the  most  Important  problem  facing  our 
democracy  today.  I  think  the  oocoon  of 
secrecy  that  we  have  woven  over  the  years, 
particularly  since  the  Second  World  War,  is 
what  has  permitted  us  to  go  Into  Vietnam, 
permitted  us  to  waste  not  only  our  blood. 
our  young  people,  but  also  to  waste  our 
economic  fiber.  To  what  degree  I  don't  think 
we  will  ever  know.  I  think  only  history  can 
judge  that. 

I  i>er8ona!ly  feel  that  our  democracy  Is 
under  assault,  assault  in  a  very  unique  way 
and  In  a  very  evolutionary  way,  and  unless 
we  can  turn  the  tide  we  will  lose  the  system 
of  government  we  presently  enjoy.  And  the 
single  Item  that  will  be  responsible  for  this 
loss  of  government,  this  great  erperiment 
at  self-government  here  in  the  United  States, 
will  be  secrecy  itself  and  nothing  more,  notb- 
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Ing  more  complex  than  that,  because  secrecy 
Is  anathema  to  democracy.  It  Ls  tha:  funda- 
mental. 

Tou  can't  ask  people  to  go  vote — and  In 
our  society  the  person  who  votes  Ls  suppoeed 
to  be  the  final  word — when  secrecy  prevaUls. 
It  Is  a  government  of  the  people,  by  the 
people,  for  the  p>«ople,  so  they  have  to  give 
the  final  word.  Quite  obviously  they  cant 
vote  Intelligently  or  exercise  their  franchise 
with  any  efficacy  If  they  don't  know  what 
they  are  voting  about,  and  that  depends 
upon  the   amount   of  knowledge  they   have. 

Now.  If  that  knowledge  is  spoon  fed  to 
them  so  they  will  arrive  at  preconceived  con- 
clusions, then  obviously  you  develop  a  type 
of  government  that  becomes  flrst  an  autoc- 
racy and  from  there  a  dictatorship. 

When  I  reed  the  Pentagon  Papers  I  came 
to  a  very  different  conclusion  than  has  nor- 
mally been  reported  In  the  press.  The  con- 
clusion I  came  to  was  that  Harry  Truman, 
who  I  admire  greatly.  Dwlght  Elsenhower, 
■he  great  paternal  figure  of  our  society.  Jack 
Kennedy.  Lyndon  Johnson  and  Richard 
Nixon,  all  of  these  Presidents  who  were  party 
to  the  mistake  of  Vietnam,  were  not  evil 
men.  they  were  the  best  that  our  society 
could  produce. 

But  I  have  asked  what  went  wrong,  and 
the  Pentagon  Papers  are  a  classic  in  polnt- 
h  ^^K  out  what  went  wrong    Ail  of  these  gre*t 

|l^  men  were  human  beings  and  subject  to  the 

cliche  we  all  know,  and  that  Is  that  power 
corrupts,  and  absolute  power  corrupts  ab- 
solutely, regardless  of  the  quality  of  the 
Individual,  whether  good  or  bad.  And  that 
Is  exactly  what  happened,  and  It  is  the  story 
of  the  Pentagon  Papers  and  decision  making 
over  the  last  25  years  with  respect  to  our 
participation  In  Southeast  Asia. 

American  people  were  not  privy  to  the 
decision-making  process  and  what  Informa- 
tion they  were  privy  to  was  digested  and 
spoon  fed  to  them  so  they  would  reach  a  pre- 
conceived conclusion. 

Obviouslv  we  can't  survive  following  that 
course  in  the  foreign  affairs  area.  We  have 
other  areas  of  our  society  that  are  In  simi- 
lar danger.  The  energy  area  Is  also  shrouded 
In  the  cocoon  of  secrecy  with  respect  to  the 
peaceful  use  of  the  atom.  This  Is  wrong 

We  see  a  broad  cynicism  and  a  fnastra- 
tlon  in  the  American  people  that  at  this 
point  In  history  knows  no  bounds  The  only 
way  to  bring  these  people  Into  participation 
Is  to  inform  them  and  let  them  share,  share 
In  the  declslon-makmg  process 

How  can  they  agree  or  disagree  with  the 
President  If  they  don't  know  what  he  Is 
doing?  How  can  they  agree  or  disagree  with 
me  as  a  Senator  or  you  as  a  Congressman 
If  thev  don't  know  what  we  are  doing?  If  we 
can  do  something  shrouded  under  the  cloak 
of  secrecy  then  they  can't  give  their  appro- 
bation or  disapprobation. 

Mr,  Chairman,  there  are  generally  two 
arguments  made  for  the  need  of  secrecy.  One 
is  that  we  need  secrecy  to  conduct  our  for- 
eign policy  and.  two,  we  need  secrecy  to  con- 
duct our  activities  relating  to  our  national 
defense. 

Taking  the  latter  matter  flrst.  The  Con- 
gress In  Its  wisdom  saw  fit  to  f>as8  the  Free- 
dom of  Information  Act  in  1966.  In  fact  it 
was  a  dlstlngiilshed  member  of  the  House 
who  carried  the  day  for  that  legislation.  Oon- 
gres-sman  Moss  That  legislation  had  one  ex- 
clusion and  It  Is  tragic  that  that  exclusion 
waa  accepted  and  tolerattKl  by  the  Congress. 
Because  what  it  said  was  It  is  Important  for 
you  Americans  to  know  what  goes  on  In  the 
Interior  Department.  Commerce  Department. 
PCC,  CAB.  but  when  It  comes  to  knowing 
something  about  activities  related  to  our  de- 
fense, you  have  no  right  to  know  about  that. 
It  13  too  Important  for  you  to  find  out  about. 

What  greater  p>at«malUm  can  exist  than 
for  an  elected  ofUclal  to  say  that  this  Is  too 
important  for  you  to  know  what  Is  going 
on — we  will  tell  you  what  Is  going  on.  you 

trust    MM. 
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Of  course,  that  Is  exactly  the  situation  we 
have  had  in  our  defense  posture  since  the 
Second  World  War,  and  it  Is  only  In  the  last 
three  years  we  have  had  any  criticism  at  all 
of  the  untold  wealth  that  has  been  spent  on 
that  defense  pKJsture, 

We  have  spent  over  a  trillion  dollars  since 
the  Second  World  War  with  little  or  no  criti- 
cism from  the  Congress  and  no  criticism  at 
all  from  the  American  public,  who  are  sup- 
posed to  be  the  ber-eflciaries  of  this  trillion 
dollars  which  has  been  spent. 

Well.  I  submit  that  the  very  old  cliche  of 
Clemenceau  In  the  First  World  War  that  war 
was  too  serious  a  matter  to  be  left  In  the 
hands  of  generals  and  admirals  should  be 
altered  to  say  that  the  survival  of  mankind, 
because  of  our  technological  ability  to  de- 
stroy. Is  too  serious  a  matter  to  be  left  In  the 
hands  of  the  elected  politicians.  And  I  con- 
sider myself  an  elected  politician,  so  I  do  not 
say  that  with  decision.  I  simply  say  It  with 
the  recognition  of  the  fact  I  am  a  human  be- 
ing and  I  can  err.  and  one  of  the  things  that 
stops  me  from  erring  is  the  discipline  forced 
upon  me  by  my  constituents  when  they  know 
what  I  am  doing  I  think  that  Is  a  vital  prin- 
ciple that  we  have  to  adhere  to. 

There  is  some  need  for  secrecy  There  Is  a 
need  for  secrecy  in  what  we  call  order  of 
battle  information.  OB 

If  I  as  a  member  of  Congress,  on  the  floor 
of  the  Senate  or  In  a  speech  in  a  committee, 
were  to  release  the  schedule  of  the  picket 
duty  of  our  Polaris  submarines  in  the  Pacific, 
I  think  that  would  be  treasonous,  because  I 
think  any  normal  person  would  realize  that 
would  place  tis  in  a  danger  It  doesn't  take 
a  four  star  general  to  realize  that  would  be 
treasonous,  that  would  be  wrong  But  the  de- 
cision to  order  that  submarine  to  unload  Its 
payload  on  some  target  In  the  Soviet  Union 
Is  a  political  decision,  and  that  Is  a  decision 
that  should  not  be  made  In  secret,  and  that 
Is  a  decision  that  should  be  made  in  dialogue 
with  and  under  the  scrutiny  of  the  American 
people  because  It  wUl  Involve  the  lives  of 
every  single  American  if  that  decision  is 
made. 

So  there  is  the  uniqueness  of  the  activities 
related  to  national  defense  At  one  level,  at 
a  lower  level,  we  need  secrecy  but  at  a 
higher  level  we  should  not  have  secrecy  be- 
cause that  involves  the  Implementation  of 
much  of  the  information  that  Is  held  secret. 

That.  In  my  opinion,  suffices  with  respect 
to    the    argument    on    national    defense. 

With  respect  to  the  argument  on  foreign 
policy.  If  the  President  of  the  United  States, 
as  he  has  done,  travels  to  Peking.  I  think  It 
is  proper  and  will  always  be  that  way  that 
his  discussions  will  be  private  Privacy  has 
to  be  respected  m  the  individual  case;  it 
Involves  our  personal  freedom,  and  It  has  to 
be  respected. 

Privacy  is  needed.  And  so  Richard  Nixon 
was  entitled  to  as  much  privacy  as  anybody 
In  talking  with  Mao  Tse-tung  and  Chou  En- 
lal,  but  If  he  arrived  at  e^  agreement  that 
binds  this  country  to  anything,  that  agree- 
ment should  be  made  public  because  it  in- 
volves public  policy.  It  should  be  made  pub- 
lic for  the  very  simple  reason  that  we  have 
to  be  able  to  say  "Mr,  President,  we  either 
agree  or  disagree,"  If  we  dont  know  the 
deal  that  was  cut  or  agreement  made,  how 
can  we  agree  or  disagree?  We  have  no  way 
of  doing  this. 

When  It  comes  to  the  exercise  of  foreign 
policy,  our  ambassadors  and  the  President  are 
entitled  to  their  normal  privacy  as  Individu- 
als, but  If  they  make  an  agreement  that  binds 
this  government  it  should  be  open  to  public 
scrutiny 

Mr.  Moorhead,  That  Is  what  the  Founding 
Fathers  intended  when  they  required  treaty 
ratification  by  the  other  body. 

Senator  Oravel,  No  question  at  all  In 
fact  our  Founding  Fathers  even  underscored 
It  more  heavUy  than  that.  They  Instituted 
the  Congress  as  the  adversary  to  the  execu- 
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tlve.  They  were  afraid  of  the  state.  The 
pattern  of  development  at  that  pomt  in  his- 
tory would  have  been  a  parliamentary  sys- 
tem, but  they  feared  a  parliamentary  system 
because  they  feared  the  legislative  arm  would 
succumb  to  the  executive  arm.  So  they  set 
up  adversaries 

Forces  have  since  taken  over  our  society, 
have  taken  over  both  the  executive  and  the 
Congress,  and  we  have  succumbed  to  the  ex- 
ecutive in  any  case,  and  we  no  longer  act  as 
adversaries. 

I  have  been  fighting  this  battle  in  the 
Senate  with  respect  to  our  duty  as  legisla- 
tors, and  in  most  cases  I  think  that  I3  a  sec- 
ondary duty.  Our  first  duty  as  elected  offi- 
cials Is  to  be  a  oondult  of  information  to 
the  people  who  elect  us.  How  can  they  meet 
their  responsibilities  without  being  in- 
formed? We  have  that  Job 

The  members  of  the  Fourth  Estate,  the 
press,  have  this  Job,  but  we  have  It  equally 
as  much  as  they  do. 

The  other  facet  of  the  foreign  policy  argu- 
ment Is  that  we  need  secrecy  because  some 
of  the  countries  we  are  dealing  with  do  not 
want  their  p>eople  to  know  what  is  going  on. 
I  take  a  very  simple  view,  and  that  is  if  my 
country,  the  leadership  of  my  country,  is 
cutting  a  deal  with  the  leadership  of  an- 
other country,  and  that  other  country  doesnt 
want  Its  people  to  know  what  is  going  on. 
then  I  don't  think  my  country  should  be 
cutting  those  kinds  of  deals  with  those  kinds 
of  people,  I  believe  In  self  determination. 
and  a  lot  of  Americans  have  died  for  this 
principle  of  self  determination  lor  other  na- 
tions, and  if  the  people  in  this  country  can't 
have  the  right  of  self  determination  to  ap- 
prove or  disapprove  what  their  leaders  are 
doing,  then  I  dont  think  we  should  be  mak- 
ing secret  deals  with  those  leaders  I  think 
if  we  would  change  our  foreign  policy  and 
didn't  do  that  we  would  have  an  interesting 
occurrence:  many  of  our  present  friends 
in  the  world — most  of  them  outside  of  West- 
ern Europe — are  dictators.  The  reason  why 
we  clutch  these  dictators  to  our  bosom  U 
because  It  is  so  easy  to  make  secret  deals 
with  them. 

They  offer  stability  that  many  of  the  na- 
tions In  the  Third  World  do  not  offer,  and  I 
think  if  we  would  adhere  to  the  principle  in 
our  foreign  policy  of  not  tolerating  secrete, 
we  would  see  our  nation  revector  Its  foreign 
policy  and  attach  Itself  to  the  countries  we 
should  be  attaching  ourselves  to.  to  the  de- 
mocracies. 

I  could  go  through  many  examples  of  what 
has  happened  with  secrecy  I  think  the  most 
insulting',  and  one  that  was  approved  by  the 
courts,  was  the  recent  Amchitka  case  where 
we  detonated  a  five  megaton  bomb  in  Alaska. 
What  the  Defense  Department  and  the  AEC 
did  was  really  a  conspiracy  of  the  vilest  sort^ 
They  took  the  environmental  statements  that 
had  nothing  to  do  with  detonation  of  the 
bomb,  and  took  a  folder  like  this  and  put  the 
environmental  statements  In  between  the 
folder  and  closed  the  folder  and  marked  it 
secret  and  said     "We  cant  give  It  to  you," 

How  idiotic  to  expect  that  the  environmen- 
tal consequences  to  my  state  have  anything 
to  do  with  the  national  defense  posture  It 
was  an  insult. 

What  was  even  more  Insulting  was  that  35 
members  of  the  Congress  had  the  guts  to  go 
to  court  and  sxie  to  get  this  material  and 
were  denied  It,  Members  of  the  House  of  Rep- 
resentatives, who  control  the  llfeblood  of  the 
.AEC  were  not  permitted  to  see  what  the  .\EC 
was  doing  In  other  words  the  House  could 
turn  around  and  vote  the  funds  out  of  exist- 
ence and  these  people  wouldn't  live  They 
voted  the  funds  and  asked  them  what  Is  going 
on  and  they  can't  be  told  what  is  going  on 

To  what  depths  have  we  fallen  In  this 
democracy  that  we  in  the  Congress  sit  back 
like  school  children  until  somebody  tells  us 
what  to  do? 

I  have  Just  released  theae  papers.  NSSM-1. 
to  my  colleagues,  I  have  received  a  number 
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of  letters  from  my  colleagues  saying  they 
don't  want  to  read  it.  In  fact  one  senator 
from  a  verj-  large  state  sent  me  back  a  note 
saying.  As  soon  as  I  opened  this  up  I  imme- 
diately saw  It  waa  classified  information.  I 
closed  It  and  I  am  sending  It  back  to  you, 
Mike,  because  I  won't  read  It  until  somebody 
gives  me  the  authority  to  read  It. 

What  is  that  senator  saying?  That  senator 
is  saying  there  must  be  somebody  up  on  high 
that  tells  us  what  we  are  supposed  to  do 

Coiigressman  Moorhead.  you  and  I  and  aU 
of  the  members  of  the  House  and  all  of  the 
members  of  the  Senate,  together  with  the 
President  and  the  'Vice  President,  are  the  peo- 
ple who  are  supposed  to  run  this  country. 
Everybody  alse  Is  appointed  as  a  result  of 
our  power.  So  If  some  members  of  the  Senate 
feel  that  they  have  no  authority  to  Inform 
themselves,  think  to  what  level  they  have  ele- 
vated this  classification  of  documents — to  the 
point  of  worship,  to  the  point  that  they  have 
abandoned  their  total  authority  to  somebody 
ftho  has  a  rubber  stamp,  who  has  an  ink  pad 
and  puts  a  stamp  on  a  piece  of  paper.  How  to- 
tally tragic. 

If  that  were  the  case,  when  I  was  23  years 
old  I  had  more  power  than  you,  sir.  and  than 
I  hold  today,  because  when  I  was  23  years  old 
I  was  a  top  secret  control  officer  in  a  counter- 
intelligence corps,  I  had  safes  full  of  classified 
documents  and  I  classified  documents  top 
secret.  According  to  some  senators  they 
wouldn't  be  able  to  read  my  material,  I  would 
have  been  more  powerful  at  23  years  old  as  a 
bright,  spanking,  bushy-eyed  Second  Lieu- 
tenant than  I  am  today  as  a  US,  Senator,  And 
that  Is  exactly  where  a  good  number  of  my 
colleagues  in  the  Senate  stand  today. 

Cowering  under  the  fear,  thinking  that 
some  smart  person  or  some  Idiot  hidden 
somewhere  In  the  crevices  of  our  bureaucratic 
system  can  tell  them  what  they  can  or  can- 
not read.  It  Is  idiotic.  In  fact,  it  Is  shameful, 
and  we  should  cry  over  It,  because  this  nation 
has  had  a  policy  that  has  gone  wild,  that  has 
cost  us  human  lives  and  cost  us  our  wealth. 
And  the  reason  why  U  has  gone  wrong  Is  that 
the  people  have  not  had  a  grip  on  U  And  I 
think  what  you  have  been  working  for.  and 
what  I  have  been  working  for.  is  to  return 
the  government  to  the  people  Vit  are  not 
saying  this  as  a  cliche.  We  are  proposing  a 
concrete  method  of  how  to  do  it,  and  that  Is 
to  rip  down  the  shroud  of  secrecy,  let  the  peo- 
ple In,  let  them  see  what  is  going  on  in  their 
government. 

It  may  be  uncomfortable  for  you  and  me 
on  occasion,  but  I  am  willing  to  risk  that 
discomfiture  for  the  great  decision  making 
that  will  take  place.  The  people  in  this  coun- 
try wont  be  right  100  percent  of  the  time, 
and  that  is  why  a  lot  of  leadsrs  say  we  can't 
trust  the  people.  They  might  make  a  mis- 
take. I  would  rather  trust  to  the  mistakes 
of  the  people  than  trust  to  the  mistakes  of 
the  elected  leadership  of  the  country,  be- 
cause we  have  seen  those  mistakes,  and  we 
have  seen  what  happened.  I  think  we  have 
to  go  back  to  the  people. 

&fr.  Chairman,  I  have  gone  afield  from  my 
prepared  statement  and  I  would  like  to  ask 
that  It  be  inserted  in  the  record  at  this  point. 
I  close  by  underscoring  the  fact  that  when 
we  tolerate  secrecy  we  abrogate  the  most  Im- 
portant check  and  balance  of  our  system, 
the  check  and  balance  that  was  brought  to 
us  by  the  genius  of  our  Founding  Fathers. 
Our  Pounding  Fathers  weren't  all  that  great. 
They  didn't  have  the  perspicacity  and  intel- 
ligence to  recognize  the  existence  of  women 
or  black  people  But  they  did  have  the  great 
sensitivity  to  recognlae  the  abvise  of  power. 
and  they  were  able  to  define  the  use  of  power 
and  protect  from  the  excesses  of  power,  and 
this  they  did  by  setting  up  checks  and  bal- 
ances. 

I  think  our  task  is  to  rettim  to  that  sys- 
tem of  checks  and  balances,  and  the  beet  way 
of  all  is,  of  course,  to  let  the  people  share 
In  our  democratic  process. 

Thank  you,  Mr.  Chairman, 
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Mr,  MooRRXAD.  Thank  you.  I  am  also  rath- 
er glad  that  you  departed  from  it  because 
I  think  that  the  statement  we  have  Just 
heard  Is  not  only  the  most  eloquent  that 
has  been  presented  to  this  Subcommittee. 
It  Is  the  most  eloquent  that  I  have  heard 
In  any  Com.mUtee  or  any  place  I  have  heard 
statements  made, 

I  think  really  the  people  of  Alaska  are 
very  fortunate  to  have  you  as  their  Sena- 
tor speaking  up  for  their  rights  and  I  think 
that  the  people  of  our  country  are  very  for- 
tunate to  have  you  as  the  champion  of  the 
people's  right  to  know,  I  Just  can't  tell  you 
how  much  I  appreciate  your  statement,  sir. 
Senator  Oravix.  Thank  you,  Mr.  Chair- 
man 

Mr,  MooRHiAD  I  do  believe  that  we  are 
getting  away  from  the  fundamental  propo- 
sition of  Abraham  Lincoln,  that  of  govern- 
ment of.  by  and  for  the  people  If  the  peo- 
ple don't  have  Information  about  what 
their  government  is  doing  In  their  name.  It 
can't  be  government  of  the  people:  If  the 
p>eople  don't  have  information  it  can't  be 
government  by  the  people,  and  pretty  soon 
it  Isn't  going  to  be  government  for  the  peo- 
ple. So  that  you  are  hitting  right  on  target 
and  I  certainly  congratulate  you  on  this 
statement 

Most  of  our  hearings  this  week  have  been 
on  the  subject  of  classification.  Later,  we 
are  going  to  get  Into  the  subject  of  Execu- 
tive privilege  In  your  prepared  statement 
you  say  If  the  excesses  of  government  classi- 
fication are  outlandish,  the  abuses  of  Ex- 
ecutive privilege  are  outrageous.  Then  you 
point  out  that  they  act  without  the  dis- 
cipline of  Congressional  review,  the  benefit 
of  Congressional  advice,  or  the  need  for  leg- 
islative enforcement. 

Do  you  have  any  other  comments  or  per- 
sonal experiences  on  this  subject  that  you 
would  like  to  share  with  the  Subcommittee? 
Senator  Qkavel  I  think  the  experience  of 
all  of  us  is  very  extensive  with  respect  to 
Dr.  Kissinger,  who  Is  essentially  operating 
as  the  Secretary  of  State  In  the  conduct  of 
foreign  affairs  the  Congress  as  a  result  of 
this  Is  prevented  from  making  Inquiries  Into 
the  activities  of  foreign  policy,  and  there  Is 
no  question  there  Is  a  propensity  on  the 
part  of  the  Chief  Executive  to  exercise  for- 
eign policy  from  his  perspective. 

I  would  only  hope  that  Chief  Executives, 
and  that  hasn't  been  the  pattern  in  the  past, 
would  recognize  the  benefit  to  foreign  p>ollcy 
to  go  through  the  painful  criticism  generated 
by  the  Congress  and  by  specialists  through- 
out the  country,  both  In  and  out  of  the 
academic  community.  But  all  of  that  Is  pre- 
cluded when  we  can't  even  in  our  official 
constitutional  roles  ask  questions  to  the  peo- 
ple who  are  doing  It;  we  can't  ask  the  Presi- 
dent and  we  can't  ask  the  people  who  are 
effecting  it  for  the  President 

Mr.  MooRHXAD.  Even  In  the  field  of  settle- 
ment of  antitrust  cases  we  seem  to  have  the 
Justice  Department  out  of  the  picture  and 
the  White  House  handling  it. 

Senator  Oravel.  It  is  an  unbelievable  prac- 
tice, and  I  think  that  certainly  the  Executive 
IS  most  at  fault.  I  think  we  in  the  Cong^ress 
are  partially  at  fault  ourselves.  I  think  It  Is 
part  of  himian  nature  that  when  you  be- 
come part  of  the  establishment,  which  we 
are.  you  find  easy  ways  to  protect  your  ac- 
tions. One  of  them,  of  course,  Is  an  exten- 
sive view  of  our  privacy  or  Executive  privi- 
lege, but  the  Chief  Executive  abuses  It  most 
particularly  In  the  conduct  of  foreign  affairs, 
Mr.  MooRKXAo.  There  have  been  an  ex- 
change of  letters  between  Presidents  Ken- 
nedy. Johnson  and  Nixon  with  my  able  pred- 
ecessor in  the  Chair,  Congressman  John  E. 
Moss  of  California.  I  would  like  to  submit 
these  letters  to  you  for  your  thoughts  Some- 
time you  may  want  to  provide  for  the  hearing 
record.  Your  thoughts  as  to  whether  these 
letters  would  form  a  basis  for  some  legisla- 
tive action  which  the  Congress  might  take, 
as  suggested  In  your  testimony,  to  codify  or 
legislate  the  Idea  of  Executive  prlrtlege. 
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Senator  Oravel.  I  would  be  happy  to  study 
these  letters  with  you,  and  I  am  sure  they 
will  add  to  my  knowledge,  I  deepiv  appreciate 
it. 

Mr,  Moorhead.  I  was  intrigued  by  your 
reference  to  the  famotis  Lord  Acton  quota- 
tion that  "power  corrupts  and  absolute  power 
corrupts  absolutely,  '  That  is  the  situation 
today.  We  don't  have  shared  powers — 
shared  by  the  Executive  with  the  Congress, 
and  shared  with  the  people,  I  think  if  Ex- 
ecutive power  were  shared  with  the  Congress 
it  would  end  up  being  shared  by  the  people 
because  the  Congress,  particularly  Members 
on  our  Bide  of  the  Capitol,  have  to  be  very 
close  to  the  people  or  we  wlU  no  longer  be 
their  representatives  in  Congress. 

Senator  Gravel.  Well,  because  of  our  role 
as  conduits  of  Information,  that  is  one  of 
the  reasons  why  the  Executive  doesn't  give 
information  to  the  members  of  C-cngress 
they  don't  trust  us.  We  are  considered  blab- 
ber mouths,  and  we  are,  and  we  are  sup- 
poeed to  be. 

That  Is.  our  task  is  to  Inform  our  con- 
stituents so  that  we  can  either  seek  answers 
or  seek  the  benefits  of  their  criticism,  and, 
of  course,  that  is  the  reason  why  the  Con- 
gress has  been  insulted  by  the  Executive 
They  know  what  should  be  done  and  they 
obviously  know  what  the  people  should  be 
told. 

We  see  this  in  many  activities  of  govern- 
ment. The  PR  approach. 

I  will  give  you  one  example  which  I  felt 
was  very  difficult  to  criticise,  I  was  Invited 
to  a  military  briefing  In  Colorado  by  the  Air 
Force.  They  were  Inviting  10  or  20  of  the 
leading  citizens  of  Fairbanks,  Alaska,  Now. 
Fairbanks,  Alaska  Is  way  up  there  and  they 
were  taking  them  dovm.  flying  them  down. 
living  very  luxuriously,  and  brleflng  them 
on  the  threat  to  this  nation.  Slnoe  when 
Is  a  General,  one  or  four  stars,  I  don't  care 
since  when  Is  he  In  charge  of  brleflng  citi- 
zens In  this  country  as  to  what  the  Com- 
munist threats  are?  That  is  our  Job,  His  Job 
Is  to  follow  our  orders  as  we  put  forth  the 
policy  for  the  defense  of  this  country  His 
Job  Is  not  to  define  what  the  threat  is  to  this 
country.  We  are  able  to  do  that  But  that  is 
not  what  goes  on  Millions  of  dollars  are  be- 
ing spent  In  PR  fashion  for  the  military  to 
instruct  civilian  elements  of  our  communi- 
ties as  to  what  the  threat  Is,  So  I  get  a  letter 
from  one  of  my  constituents  asking  me. 
Senator  Gravel,  why  weren't  you  there  to  get 
briefed  by  this  General.  'What  he  told  us 
was  really  great  stuff.  We  have  got  a  real 
problem  In  this  world  with  the  communists. 

Senator  Gravel.  Can  you  Imagine  any 
group  of  Senators  getting  together.  Congress- 
man, and  calling  over  a  General  so  the  Gen- 
eral can  tell  us  what  the  skinny  Is  on  how  we 
are  threatened  by  the  Communists? 

That  Is  the  scentu-lo  that  develops,  and 
I  think  there  are  reasons  for  great  concern. 
That  trip  cost  a  lot  of  money,  I  don't 
begrudge  constituents  In  Alaska"  taking  a 
great  trip  from  Fairbanks  to  Colorado,  I 
would  love  to  fund  the  money  to  have  them 
all  from  Alaska  move  around  the  United 
States,  but  If  we  are  talking  about  the  ntrm- 
t>er  of  dollars  that  we  have  and  the  best  use 
of  those  dollars.  I  must  say  that  I  dont 
think  that  that  Is  a  good  expenditure  of 
money  for  my  people  in  Alaska. 

Mr,  Moorhead  You  wouldn't  begrudge  It 
if  it  were  people  from  my  state  of  Pennsyl- 
vania'' 

Senator  Gravel.  I  think  you  yourself  may 
have  priorities  other  than  paying  for  your 
constituents  to  travel  to  Alaska  to  see  my 
military  bases  We  may  have  housing  for 
our  poor  people.  We  might  want  to  make 
more  money  available  for  more  education. 
But  that  Is  Just  the  type  of  erroeion  that 
takes  place  in  our  prerogatives,  and  we  let  It 
happen. 

I  am  not  critical  of  the  Executive  becauM 
they  have  stolen  anything  from  tis.  They 
didn't  steal  anything  from  us,  we  gave  it  to 
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Uiem.  We  gave  It  to  them  In  the  laws — in 
the  laws  that  we  passed  and  the  laws  that 
we  didn't  pass.  And  I  think  that  what  is  at 
hand  in  your  activities  Is  to  take  back  sotne 
ot  these  prerogatives.  Let  them  classify  what 
they  want  lor  their  use — that  Is  privacy.  We 
In  the  Congress  can  classify  what  we  want 
for  our  iLse.  I  would  hope  in  both  cases 
we  would  keep  It  to  a  minimum.  But  If  the 
press  gets  hold  of  seme  of  their  secrets  and 
some  of  our  secrets  and  thinks  it  should  get 
out  to  the  American  people,  then  I  applaud 
the  press  for  that. 

I  can't  help  but  draw  the  comparison:  we 
had  a  Pulitzer  Prize  for  the  New  York  Times 
and  Pultlzer  Prize  for  Jack  Anderson,  and  I 
didn't  get  any  Pultlzer  Prize  for  what  I  did. 
I  am  a  little  jealous.  But  I  think  what  has 
been  noted  here  with  these  Pultlzer  Prizes 
Is  that  these  people  in  the  fourth  estate  have 
done  a  gr«at  service  to  our  democracy,  and  I 
think  that  that  Is  the  Job  of  the  media, 
rather  than  sitting  around  piaylr^g  pinochle 
waiting  for  something  to  happen.  They 
should  be  clawing  at  us  all  the  time  trying 
to  find  out  what  we  are  doing  and  then 
evaluating  what  we  do,  right  or  wrong. 

Mr.  MooBHEAO.  I  remember  Speaker  Ray- 
burn  always  said  "never  overestimate  the 
amoi;nt  of  information  the  people  have,  but 
never  underestimate  their  Intelligence."  But, 
of  course,  you  have  to  have  some  Information 
on  which  your  intelligence  can  work. 

One  thing  that  has  come  up  on  several 
occ&slons  in  these  hearings  Is  what  I  wUI 
call  either  the  power  of  the  Congress  to  de- 
classify documents  classified  by  the  Execu- 
tive or.  phrasing  it  another  way.  is  the  execu- 
tive department's  classification  stamp  on  a 
document  merely  advisory  to  the  Congress 
and  not  binding  at  all  on  us? 

Senator  Gravel.  No  question  It  la  ad- 
visory If  I  se«  a  document  that  Is  classified 
top  secret  and  I  don't  think  It  Is  top  secret 
Information,  I  shouldn't  be  bound  by  that 
stamp  on  that  piece  of  paper  for  one  second. 

I  posed  a  question  in  dialogue  on  the 
Senate  floor  with  one  of  my  colleag^ies,  who 
takes  a  very  radically  dlffererit  view  than  I. 
I  posed  the  question  this  way 

Supposing  In  your  state  there  was  a  camp, 
a  piece  of  ground  one  hundred  acres  or  so. 
surrounded  by  a  barbed  wire  fence  and  In- 
side of  the  camp  they  killed  people  and  had 
ovens,  and  they  would  cook  the  remaliis  of 
those  people.  Now  suppose  the  existence  of 
that  camp  were  classified  top  secret.  I  asked 
the  senator  If  he  would  feel  compelled  moral- 
ly to  release  this  Information  to  the  Amer- 
ican people  If  that  document  fell  In  to  your 
p>oases8ion?  He  couldn't  answer  that  question 
because  he  felt  that  he  had  a  greater  obliga- 
tion to  the  classification  of  secrecy  than  to 
the  Immorality  of  the  dastardly  act.  And 
how  can  we  as  Americans  looking  back  at  the 
people  who  lived  in  Munich,  not  40  kilome- 
ters from  Dachau,  say.  Why  didn't  you  gentle- 
men do  something  about  what  was  going  on 
there?  Some  of  you  had  to  know  about  It. 
And,  of  course,  some  Germans  did  know 
about  It.  But  obviously  the  existence  of  Da- 
chau was  a  top  secret  In  Germany.  But  now 
we  look  upon  them,  we  look  down  our  nose 
at  them  and  say  why  didn't  you  have  the 
moral  fiber  to  stand  up  and  make  it  public. 
Of  course  nobody  did  because  they  lived  In 
fear,  because  they  obeyed  and  worshipped 
the  false  Qod  of  secrecy;  and  we  do  the  same 
thing. 

If  I  released  to  any  American  a  document 
that  had  had  top  secret  on  It,  something 
would  happen  emotionally  to  tis.  Somebody 
has  a  secret.  And  we  feel  bound  by  it.  The 
classification  Is,  as  so  ably  stated  by  Mr 
Florence,  a  routing.  It  Is  a  determination.  It 
Is  an  Inhouse  determination,  and  It  Is  used 
excessively  Inhouse.  Much  too  compulsively. 
That  Is  why  I  think  our  role  In  legislation 
can  be  to,  one,  contract  the  perimeters  of 
where  it  Is  used,  either  in  the  Congress  or  In 
the  Executive,  because  It  Is  «xce8slvely  used 
In  both  places.  In  that  contracted  area  we 
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should  then  establish  the  rules  where  we  can 
declassify  If  we  choose. 

Now,  I  take  an  extreme  position  and  I  don't 
know  If  we  will  be  able  to  get  the  Congress 
to  go  along  with  the  whole  of  it.  I  think  each 
member  when  he  Is  elected  to  office  should 
respond  to  his  own  oonsclence  as  to  what 
should  be  made  public  and  what  not  Maybe 
our  colleagues  will  come  to  that  point  and 
If  so.  then  the  law  that  should  be  passed 
will  be  very  small  indeed.  You  won't  need  a 
great  deal  of  pages  to  give  that  kind  of 
license,  to  set  out  where  we  draw  the  line. 

Well,  right  now  we  are  silly  enough  to  draw 
the  line  on  the  other  side  of  ourselves  and 
leave  two  hundred  thousand  people  out  there 
to  decide  what  you  and  I  are  going  to  find 
out,  and  we  are  supposed  to  run  the  country. 
I  think  the  line  should  be  drawn  on  this 
side,  and  that  we  should  reserve  this  right. 
If  you  and  I  In  the  depths  of  our  conscience 
feel  the  American  people  should  know  some- 
thing, we  should  be  entitled  to  tell  the  Amer- 
ican people 

There  have  been  a  couple  c&ses  In  history. 
for  example,  the  Sandy  case  In  Britain,  right 
during  the  Second  World  War  A  member  of 
the  Parliament.  House  of  Commons,  released 
the  air  defense  of  Britain  This  was  before 
the  blitz.  This  Is  a  very  serious  thing.  He 
wasn't  castigated  by  the  Parliament  and  he 
wasn't  sent  to  jail,  t)ecause  he  was  defended 
by  none  other  than  Winston  Churchill  and 
Clement  Atlee.  They  felt  the  risks  Involved 
mtist  be  taken  if  you  are  to  have  a  real 
democracy.  And  obviously  this  person  dldnt 
mean  to  do  any  harm. 

We  have  an  example  In  the  United  States. 
Burton  K.  Wheeler,  just  prior  to  Pearl  Har- 
bor, released  a  whole  bunch  of  Information 
related  to  our  air  force  Actually,  the  low 
quality  of  our  air  force.  A  person  could  say 
as  a  result  of  this  the  Japanese  probably  felt 
more  secure  In  their  plan  to  attack  us.  Noth- 
ing happened  to  Burton  Wheeler  because 
Pearl  Harbor  happened  shortly  thereafter  and 
his  actions  were  totally  justified. 

I  look  at  the  Espionage  Act  and  I  think 
this  Espionage  Act  goes  Just  far  enough.  The 
E:splonage  Act  states  very  clearly  that  If  you 
give  out  Information — It  doesnt  talk  of  se- 
cret, top  secret  and  confidential — It  says  In- 
formation that  you  think  will  injure  your 
country,  obviously  you  are  being  a  traitor. 
But  If  ycm  give  out  Information  that  he 
thinks  will  Injure  the  country,  but  you  think 
win  help  the  country,  then  why  should  we 
do  anything  to  you?  You  are  acting  In  good 
conscience,  doing  what  you  think  you  should 
be  doing.  If  the  537  people  who  are  elected 
to  run  this  country  have  not  been  vested 
with  that  power  and  that  responsibility;  then 
what  do  we  vest  our  elected  officials  with? 

So  I  think  that  in  the  final  analysis  any 
law  we  pass  should  leave  it  up  to  the  Individ- 
ual elected  person. 

Senator  Goldwater,  the  day  after  I  released 
the  Pentagon  Papers,  made  a  statement 
which  I  think  was  a  very  unfortunate  state- 
ment. That  wtL3  that  I  should  have  my  top 
secret  clearance  removed  Now,  this  goes  to 
the  heart  of  the  matter  of  what  we  are  talk- 
ing about.  We  are  going  to  write  a  law  and 
we  are  going  to  say  what  you  can  release  and 
what  you  cant  release.  Now  what  we  are 
saying  Is  that  It  Is  the  Congress  that  per- 
mits you  to  have  the  fjower  that  you  have, 
and  that  is  not  so  It  Is  not  the  Congress.  It 
Is  the  people  who  elected  you  to  office,  Mr 
Chairman,  that  gave  you  the  power.  Not  your 
colleagues  in  the  House. 

It  Is  the  people  who  elected  me  to  the 
Senate  in  Alaska  that  have  given  me  my  top 
secret  clearance,  not  the  FBI  or  not  my  col- 
leagues In  the  Senate,  They  have  no  right 
to  sit  and  make  a  judgment  as  to  what  I 
can  communicate  to  my  constituents,  right 
or  wrong  That  Judgment  must  rest  with  me 
as  an  elected  official  and  It  must  rest  w!Th 
each  one  of  our  elected  officials. 

That  Is  a  Constitutional  responsibility  we 
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have.  And  as  soon  as  we  try  to  abrogate  this 
right  by  defining  It  we  are  going  to  find 
ourselves  In  a  maze  we  can't  get  out  of.  Be- 
cause you  may  look  at  a  document,  you  may 
look  at  a  piece  of  information  and  say  It  Is 
secret,  and  I  may  look  at  It  and  say  I  don't 
think  it  Is  secret.  How  do  we  recognize  the 
difference?  We  try  to  reconcile  it  by  estab- 
lishing a  law.  But  what  will  happen,  that  law 
will  be  used  to  protect  not  the  secret  but 
win  be  used  to  protect  our  egoe,  our  incom- 
petence. 

That  is  what  happened  in  the  Executive 
Secrecy  Is  not  used  to  protect  our  national 
defense  posture.  It  is  used  to  protect  the  egos 
of  public  officials,  and  with  that  act  you 
sow  the  seeds  of  our  own  destruction.  So  if 
there  Is  a  risk,  and  there  Is.  there  Is  a  risk  you 
are  going  to  elect  some  idiot  to  high  office 
and  he  is  going  to  do  some  bad  things.  But 
you  know  something?  We  have  been  living 
under  that  risk  ever  since  this  nation  was 
founded,  and  we  have  had  our  share  of  Idiots 
In  high  office  that  have  done  bad  things,  and 
we  have  paid  a  price  for  that,  and  we  are 
going  to  continue  to  pay  a  price  for  that, 
but  that  is  exactly  the  problem  of  represen- 
tative government 

We  can't  solve  that  problem.  All  we  can 
do  Is  hope  that  the  quality  of  people  that 
are  being  represented  Improves  so  that  they 
can  Improve  the  quality  of  the  people  they 
choose  to  represent  them.  And  that  is  the 
evolutionary  process.  We  can't  legislate  good 
We  can  only  hope  that  good  will  come  about 
In  the  climate  that  we  provide.  You  can't  leg- 
islate to  keep  secrecy  because  It  is  a  subjec- 
tive determination.  So  all  you  can  do  is  hope 
that  the  Judgment  exercised  by  the  people 
who  hold  high  office  will  be  a  good  Judgment. 
What  you  can  do  is  hope  In  a  democracy; 
the  minute  you  try  to  lorce  you  don't  have  a 
democracy  anymore. 
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m   THE   HOUSE    OP   REPRESENTATIVES 

Tuesday.  May  9,  1972 

Mr.  DINGELL.  Mr.  Speaker,  the  year 
to  date  has  not  provided  a  great  deal  of 
encouragement  to  those  of  us  especially 
concerned  about  protecting  and  revital- 
izing our  environment.  First,  there  was 
the  decision  by  the  administration  to  re- 
ject a  program  recommended  by  the 
Envirc«imental  Protection  Agency  which 
would  have  made  saving  the  Great  Lakes 
a  national  priority.  Then,  when  the 
President  delivered  his  environmental 
message  to  Congress,  there  was  not  even 
a  mention  of  the  Great  Lakes,  The  anti- 
pollution agreement  the  President 
signed  with  Canada  not  long  ago  was  a 
step  forward,  but  It  did  not  go  far 
enough.  The  same  can  be  said  for  the 
Water  Pollution  Control  Act  passed  by 
Congre.ss — it  could  have  been  and  should 
have  been  tougher. 

There  Ls  a  gap  developing — between 
what  Government  says  it  will  do  about 
pollution  and  cleaning  up  the  Great 
Lakes  and  what  Government  actually  Is 
doing  about  it.  In  the  State  of  Illinois, 
there  is  a  movement  underway  to  close 
that  gap.  State  Representative  Robert 
Mann  of  Chicago  has  proposed  a  bill  of 
rights  for  Lake  Michigan,  a  bill  of  rights 
that  would  protect  the  lake  and  its  ad- 
joining shoreline  and  prevent  it  from 
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becoming  a  dead  sea  like  Lake  Erie.  It 
is  an  unprecedented  proposal,  a  compre- 
hensive proposal  that  may  set  an  exam- 
ple for  the  rest  of  the  Nation,  especially 
those  other  States  that  share  the  wealth 
of  Lake  Michigan. 

On  May  1,  1972,  my  colleague  from 
Illinois,  Congressman  Abner  J.  Mikva. 
testified  in  support  of  Representative 
Mann's  bill.  His  testimony  indicates  the 
scope  of  the  problem  and  how  the  bill 
of  rights  will  help  solve  it.  Congressman 
MncvA  Uves  less  than  half  a  mile  from 
Lake  Michigan — in  Evanston — and  the 
welfare  of  the  lake  and  our  environment 
has  been  of  special  concern  to  him  for 
20  years.  I  commend  his  testimony  to  my 
colleagues  and  include  it  at  this  point 
in  the  Record: 
TtsTiMoNy  OF  Congressman  Abkek  J,  Mikva 

Mr.  Chairman,  it  is  a  sp>eclai  prlvUege  to 
appear  before  this  Subcommittee  of  the  Illi- 
nois Senate  this  afternoon,  and  I  would  like 
to  thank  you  for  giving  me  the  opportunity 
to  testify.  Having  been  a  member  of  the  state 
legislature  for  10  years  before  going  to  Con- 
gress, I  can  appreciate  the  time  and  effort 
that  must  go  Into  these  hearings,  and  I 
know  the  membsrs  of  the  Subcommittee  ap- 
preciate the  Importance  of  pubUc  hearings. 
By  holding  them  in  Chicago,  you  are  provid- 
ing a  vital  public  service.  t>ecause  what  is  at 
stake  here  Is  a  vital  public  resource:  Lake 
Michigan.  When  It  comes  to  saving  the  Lake — 
and  we  are  at  a  point  where  we  either  will 
save  It  now  or  we  will  lose  It  permanently — 
the  proposals  must  be  real,  not  rhetorical. 

I  support  the  BUI  of  Rights  for  Lake 
Michigan.  Its  medicine  Is  strong,  but  very 
necessary.  Let  me  tell  you  why  The  United 
States  is  the  most  technologically-advanced 
country  In  the  world,  and  it  Is  the  most  pros- 
perous. Chicago  on  Lake  Michigan  Is  a  symbol 
of  that  prosperity.  The  business,  the  Indus- 
try, the  people  living  together — it's  all  here. 
But  that  prosperity  has  not  come  without  a 
price.  In  the  process  of  developing  industry 
and  bringing  people  together  In  the  cities, 
we  have  come  perilously  cloee  to  destroying 
the  environment. 

Consider  this:  in  the  most  prosperous  and 
technologically-advanced  country  In  the 
world,  there  Is  a  river  so  contaminated  with 
volatile  Industrial  discharges  and  chemicals 
that  It  Is  a  fire  hazard.  There  Is  a  lake,  one 
of  the  Great  LAkes,  that  has  become  a  dead 
sea — fit  only  for  the  scavenger  fish,  sludge 
worms  and  algae  which  seem  to  thrive  on 
municipal  and  Industrial  waste  What  has 
happened  to  Lake  Erie  has  not  happened  to 
Lake  Michigan — yet.  But  the  death  watch  has 
started,  and  unless  we  can  do  something  to 
stop  the  Inexorable  process  of  i>ollutlon  and 
decay.  Lake  Michigan  also  will  become  a  dead 
sea  where  there  is  no  swimming,  no  recrea- 
tion, no  life. 

Today  and  at  Its  next  hearing,  the  Sub- 
committee will  hear  a  great  deal  of  testi- 
mony about  what  la  happ>enlng  to  Lake 
Michigan,  The  scientists  and  environmental 
experts  will  come  to  talk  about  eutrophlca- 
tlon  and  bacterial  growth  and  Biochemical 
Oxygen  Demand  (BOD)  and  water  turbidity 

I  am  here  neither  as  a  scientist  nor  an 
environmental  expert,  but  I  live  leas  than  a 
mile  from  Lake  Michigan  In  Branston,  and 
I  can  see  what  Is  happening  to  It.  My  neigh- 
bors can  see  It.  and  ao  can  yours.  They  are 
beginning  to  realize  something:  lAke  Mich- 
igan Is  being  poisoned.  Slowly  but  surely,  it 
Is  dying— losing  ita  oxygen  and  vitality — and 
slowly  but  surely,  the  quality  of  life  for  the 
millions  of  people  who  live  around  the  Lake 
is  deteriorating. 

WTien  municipal  and  Industrial  waste  Is 
dumped  Into  the  Lake,  it  begins  to  decay 
and  steals  oxygen  from  the  water.  The  proc- 
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ess  occurs  with  such  intensity  that,  in  e^ect. 
Lake  Michigan  is  being  strangled.  U.S.  Steel, 
the  North  Bham  Sanitary  DUtrlct.  Abbott 
Labs — every  Industry  and  every  muiUcipallty 
that  dumps  something  into  the  Lake  helps 
puU  the  noose  a  bit  tighter.  The  results 
should  not  be  aurprlalng.  Every  year,  more 
beaches  are  closed  because  there  is  too  much 
bacteria  In  the  water.  Every  month,  the 
water  is  stained  and  fouled  with  some  new 
strain  of  pollutant  and  more  sewage  and, 
every  day,  the  Lake  yields  a  bit  more  of  Its 
life  to  the  f>ollutlon  of  progress. 

Five  hundred  years  from  now,  historians 
probably  wUl  find  it  rather  ironic.  In  the 
cities  of  medieval  £^urope,  the  people  dumped 
human  waste  and  garbage  into  the  streets. 
We  have  come  a  long  way  in  the  last  four 
centixrles.  Now.  we  dump  It  Into  the  Lake. 
The  last  few  years  have  seen  the  beginning 
of  a  new  national  consciousness  of  the  prob- 
lems of  the  environment.  Despite  that  how- 
ever, we  are  losing  ground  In  the  battle 
against  p>ollutlon.  Lake  Michigan  is  dirtier 
today  than  kt  was  five  years  ago.  We  still 
are  spending  more  time  and  money  poUuting 
the  Lake  than  we  are  spending  to  revitalize 
It.  We  must  change  that.  We  must  begin  to 
repay  our  debt  to  the  environment — a  debt 
that  compounds  with  every  gallon  of  sewage 
and  waste  dumped  into  Lake  Michigan,  a 
debt  that  threatens  the  very  quality  of  our 
lives  Enacting  the  Lake  Michigan  BlU  of 
Rights  can  be  the  first  installment  on  that 
debt.  And  we  wiU  continue  to  owe  a  debt 
to  Rep.  Robert  Mann  for  his  leadership  and 
for  promoting  the  Bill  of  Rights  for  the 
Lake. 

For  the  very  real  threats  that  lace  the 
Lake  and  Its  adjolnmg  land,  the  BlU  of 
Rights  has  some  very  real  proposals.  After 
all  the  pollution  conferences  and  hearings, 
after  all  the  special  programs  the  one  thing 
Lake  Michigan  has  not  had  Is  a  total  and 
unequivocal  commitment  to  clean  water. 
The  BUI  of  Rights  provides  that  commit- 
ment In  no  uncertain  terms:  "The  state  of 
Illinois  should  be  at  the  forefront  of  the 
effort  to  enhance  and  maintain  a  high  stand- 
ard of  water  quality  for  all  of  Lake  Michi- 
gan" (sec.  3  F) .  It  is  a  commitment  that  our 
neighboring  states.  Industry,  municipalities, 
and  even  the  federal  government  have  failed 
to  make.  The  state  of  Illinois  must  take  the 
bold  action  necessary  to  save  the  lake  if 
only  because  no  one  else  Is. 

The  failure  of  our  society  and  our  govern- 
ment to  face  up  to  the  problem  of  pollution 
is  a  sad  and  troubling  story.  Late  last  year, 
for  Instance,  the  Administration  turned  down 
a  tl41.3  million  request  from  the  Environ- 
mental Protection  Agency  to  assign  "national 
priority"  to  the  fight  against  pollution  in  the 
Great  Lakes.  In  his  recent  environmental 
message,  the  President  did  not  even  mention 
Lake  Michigan  or  the  other  Great  Lakes  and. 
Just  a  month  ago,  the  House  of  Representa- 
tives passed  a  new  Water  Pollution  Control 
Act  which  carries  some  strong  provisions,  but 
stops  short  of  that  total  commitment.  With 
the  Lake  Michigan  Bill  of  Rights,  the  sUte 
legislature  has  an  opportunity  to  fill  a  "cred- 
blUty  gap,"  a  gap  between  what  government 
says  It  will  do  about  pollution  and  what 
government  actually  does  about  It. 

Ironically,  another  threat  to  Lake  Michi- 
gan lies  in  the  very  number  of  agencies  and 
programs — local,  state  and  federal — that  are 
supposed  to  attack  •water  pollution.  There 
are  so  many  standards  and  so  many  areas 
of  overlapping  responsibility  and  Jurisdiction 
that  we  end  up  with  a  piecemeal  approach 
Pollution  becomes  a  thousand  separate  Inci- 
dents instead  of  the  one  very  menacing  threat 
that  it  is.  Each  separate  incident,  each  vio- 
lation, does  not  seem  much  'whca  taken 
alone.  But  they  add  up,  and  they  -wUl  even- 
tually overwhelm  a  system  that  concentrates 
on  the  parts  Irutead  of  the  whole.  The  BUI 
of  Rights  provides  the  antl-pdlutlon  um- 
brella that  we  have  needed  for  so  long. 
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It  treats  Lake  Michigan  and  its  adjoining 
shoreland  and  waterways  as  a  "comprehen- 
sive natural  resource  unit  which  must  be 
considered  from  a  total  environmental  per- 
spective" (sec.  3D).  That  approach  has  never 
been  tried  before.  The  Bill  of  Rights  proposes 
a  total  waste  management  program  that 
looks  at  the  whole  and  not  just  at  the  Indi- 
vidual parts.  It  almost  does  away  with  the 
need  for  conflicting  standards  because  it 
forbids  the  pollution  of  Lake  Michigan  i  sec. 
4C).  The  Idea  is  not  complicated,  and  per- 
haps that  is  why  we  have  overlooked  it  for 
so  long. 

The  Bill  of  Rights  deals  with  the  current 
problems  of  Lake  Michigan,  but  it  also  pre- 
pares for  the  future.  UnUke  most  of  the 
present  anti-pollution  programs,  it  is  much 
more  than  treatment — It  provides  for  pre- 
vention. That  Is  especially  Important  in  view 
of  the  "plans"  for  a  major  airport  in  Lake 
Michigan.  I  am  convinced  that  would  seal 
the  ecological  fate  of  the  Lake,  and  the  BUI 
of  Rights  makes  It  clear  that  approval  for 
such  a  project  wotUd  not  be  possible  In  one 
section  (4EI,  it  requires  the  consent  of  the 
city  government,  the  state  legislature,  and 
the  governor  for  any  "Impoundments  or  fill 
of  the  waters  of  Lake  Michigan,"  The  value 
of  Lake  Michigan  as  a  natural  resoiu^e  ex- 
tends far  beyond  the  city  limits,  the  county 
line,  or  even  the  state  line  The  Bill  of  Rights 
Insures  that  no  one  can  tamper  with  It  un- 
less It  is  In  the  p>eople's  Interest, 

That  Is  another  Intriguing  aspect  of  the 
BUI  of  Rights,  It  Is  not  Just  a  BUI  of  Rights 
for  the  Lake,  but  a  BUI  of  Rights  for  the 
people  who  live  around  It.  for  our  children 
who  win  raise  their  families  around  It 

The  commission  that  drafted  the  Bill  car- 
ried the  name  "Lake  Michigan  and  Adjoin- 
ing Land  Study  (Commission,"  "Adjoining 
Land" — even  the  title  conveys  the  notion 
that  It  wUl  do  little  good  to  save  the  Lake,  If 
the  people  cannot  get  to  It  and  enjoy  It,  The 
BUI  of  Rights  In  section  4  and  5  protects 
that  right  of  the  people  for  the  first  time, 
declaring  "the  highest  and  best  use  of  the 
land  abutting  on  Lake  Michigan  In  Illinois 
Is  declared  to  be  for  open  space,  park  and 
recreation  purposes," 

This  part  of  the  bill  Is  especially  timely 
because,  In  the  last  few  months,  there  has 
been  a  great  deal  of  controversy  about  build- 
ing along  Lake  Michigan,  'Whether  It  Is  for 
a  high-rise  apartment  or  a  sp>orts  stadium, 
the  land  along  the  Lake  is  prime  land.  It  Is 
a  natural  tendency  to  want  to  "develop"  it, 
I  suppose.  In  the  finest  Chicago  tradition  of 
building.  But  that  takes  us  back  to  some- 
thing I  mentioned  earlier  about  the  cost  of 
progress  and  development.  We  can  have  In- 
dustrial and  commercial  wealth  and  environ- 
mental wealth,  as  well.  In  many  Instances — 
as  long  as  Industry  and  government  try  to 
stop  pollution  and  clean  up  what  we  have 
spoUed.  But  there  are  times  when  we  cannot 
have  both,  when  the  expansion  of  commerce 
and  industry  can  be  had  only  at  the  expense 
of  the  environment  and  the  people's  well- 
being  In  "developing"  the  lakefront,  we  are 
faced  with  such  a  choice :  more  prosperity  or 
a  better  environment.  We  cannot  have  both 
this  time,  and  I  think  It  Is  clear  which  one 
we  must  choose.  The  Bill  of  Rights  will  help 
us. 

The  BUI  of  Rights  brings  some  other  new 
concepts  to  the  field  of  water  pollution  con- 
trol. It  is  going  to  keep  us  aU  honest.  No 
longer  will  a  municipality  or  an  Industry  be 
able  to  say  It  is  going  to  do  something  about 
pollution  and  then  forget  to  do  It,  Oui  track 
record  has  not  been  good  in  this  respect  but, 
with  the  BUI  of  Rights,  it  will  have  to  change. 
The  development  of  the  Illinois  Central  air 
rights  In  Chicago  Is  a  good  example  of  that 
35-thousand  people  are  going  to  be  living 
there  some  day,  and  there  Is  not  going  to  be 
much  more  than  a  postage  stamp's  worth  of 
park  space  and  open  land  for  them  There 
was  supposed  to  be  144  acres  of  open  land 
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but  somehow  U  became  deferred  and  brushed 
aside  The  building  and  construction  is  not 
being  deferred,  of  course  With  a  BUI  of 
Rights  for  Lake  Michigan  and  the  p«ople  who 
live  around  it    that  would  not  happen. 

Por  the  last  few  minutes,  we  have  talked 
about  the  threat  of  pollution  to  Lake  Mlcnl- 
gan  and  how  the  BUI  of  Rights  can  help  pre- 
vent It  from  being  fatal.  There  are  many 
other  aspects  of  the  problem  that  deserve 
attention — priorities,  for  example,  and  how 
It  ought  to  be  more  Important  to  save  the 
Lake  than  to  buUd  a  cross- town  expressway — 
but  other  witnesses  no  doubt  will  cover  that 
area.  I  would  like  to  conclude  bv  emphasiz- 
ing how  Important  I  think  the  BUI  of  Rights 
is — so  Important  that  It  may  represent  our 
last  clear  chance  to  save  Lake  Michigan, 

You  might  be  interested  In  something 
r»re8ldent  Nixon  said  In  his  1971  environmen- 
tal message  to  Congress: 

"As  our  nation  comes  to  grips  with  our  en- 
vironmental problems,  we  will  find  that  dif- 
ficult choices  have  to  be  made,  that  substan- 
tial costs  have  to  be  met,  and  that  sacrifices 
have  to  be  made.  Environmental  quality  can- 
not be  achieved  cheaply  or  eaaUy.  But,  I  be- 
Ueve  the  American  people  are  ready  to  do 
what  Is  necessary." 

That  was  well  put.  and  I  think  aU  of  us 
would  agree  that  the  American  people  are 
ready  to  do  what  is  necessary.  But  it  seems 
that  the  federal  government  and  many  of  our 
lndu.«rles  and  municipalities  are  not  quite 
ready  yet.  That  leaves  the  state  of  nunols 
If  this  state  Is  not  wUllng  to  help  make 
those  difficult  choices  and  sacrifices  now  if 
the  state  legislature  is  not  willing  to  make 
a  total  commitment  to  saving  Lake  Michigan, 
then  It  win  not  make  much  difference  what 
we  decide  to  do  10  years  from  now.  By  then. 
I'm  afraid,  it  may  be  too  late.  By  then.  Lake 
Michigan  will  be  a  dead  sea.  and  It  will  have 
died  a  long  and  lingering  death— from  an 
Illness  that  might  have  been  cured  had  it 
not  been  for  the  indifference  and  inactivity 
of  the  people  and  the  public  officials  in  a 
position  to  help.  That  Is  the  prospect  that 
faces  us,  and  that  Is  the  reason  the  Lake 
Michigan  BlU  of  Rights  should  be  enacted 

Last  week,  the  U.S.  Supreme  Court  handed 
down  a  significant  decision  In  the  case  of 
Sierra  Club  v.  Aforton.  The  Club  had  sued 
the  Department  of  the  Interior  to  stop  what 
many  of  us  consider  the  environmentally  dis- 
astrous "development"  of  the  MlneralKlng 
Valley  area  of  Callfornlas  Sierra  Nevada 
Mountains  by  Walt  Disney  Enterprises  The 
court  ruled  in  favor  of  the  government  de- 
ciding that  the  Club  did  not  have  "legal 
standing"  to  file  the  suit.  In  his  dissent  Mr 
Justice  Douglas  offered  a  new  approach  to 
legal  protection  of  the  environment  and  I 
think  Its  appropriate  here  to  quote  a  few 
lines  from  his  opinion:  "The  problem  Is  to 
make  certain  that  the  Inanimate  objects 
which  are  the  very  core  of  America's  beauty 
have  spokesmen  before  they  are  destroyed' 
The  voice  of  the  inanimate  object,  therefore 
should  not  be  stUled." 

The  BUI  of  Riehts  will  give  Lake  Michigan 
a  voice  In  the  years  ahead,  a  voice  that  can 
be  heard  loud  and  clear  and  clean    and  we 
win  all  be  the  better  for  it. 
Thank  you. 


MAN'S   INHUMANTTY  TO   MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 

IN  THK  HOrSE  OP  REPRESENTATIVES 

Tuesday,  May  9,  1972 

Mr.  SCHERLE.  Mr  Speaker,  a  child 
asks:  "Where  is  daddy?'  A  mother  asks: 
"How  is  my  son?"  A  wife  aslcs:  "Is  my 
husband  alive  or  dead?" 


EXTENSIONS  OF  REMARKS 

Communist  North  Vietntim  Is  sadis- 
tically practicing  spiritual  and  mental 
genocide  on  over  1,600  American  pris- 
oners of  war  and  their  families. 

How  long? 


May  9,  1972 


RESPONSIBILITY  OF  EDUCATORS 


HON.  JOHN  J.  DUNCAN 

or  TW*Niaski 
IN  THE  HOUSE  OF  RKPRESENTATIVIS 

Txiesday.  May  9,  1972 

Mr  DUNCAN  Mr  Speaker,  the  ability 
to  influence  our  young  people  is  a  most 
marvelous  gift.  At  the  same  time,  this 
ability  carries  with  it  an  awesome  re- 
sponsibility. 

At  the  universty  level,  professors  have 
the  responsibility  to  instill  in  our  yoimg 
people  that  ours  is  a  society  of  law.  While 
our  laws  are  made  by  men,  no  man  is 
above  the  lav.-. 

Professors  and  administrators  who,  by 
their  words  and  actions,  fail  to  con- 
vey this  basic  democratic  principle  to 
our  youth  have  surely  earned  the  con- 
tempt of  a  society  governed  by  law 

The  following  article  which  appeared 
in  the  Knoxville  News-Sentinel  on  May 
2,  1972,  discusses  the  responsibility  our 
educators  have  to  the  youth  of  this  Na- 
tion: 

"ri«  THx  Law"  V'ntws  HtTBr  Education 

IBs  Henry  J   Taylor) 

When  Professor  Leslie  A.  Fiedler  of  the 
Stale  University  at  Buffalo  was  arrested  and 
convicted  some  time  ago.  City  Judge  H.  Bus- 
well  Roberts  called  a  spade  a  spade. 

In  sentencing  Fiedler  and  hla  wife  Margaret 
for  maintaining  premises  (their  campus 
house)  where  marijuana  was  used.  Judge 
Roberts  said  to  the  professor : 

"You  have  the  minds  of  thousands  of 
young  people  in  your  care.  They  look  to  you 
for  example.  This  gives  you  great  Influence. 
It  Imposes  on  you  a  special  responslbUlty. 
This  Includes  not  only  academic  excellence 
but  a  high  standard  of  personal  conduct. 
What  you  as  a  professor  say  and  do  estab- 
lishes for  your  students  the  norms  of  per- 
missible behavior.  Therefore,  the  penalty  for 
the  abdication  of  that  responsibility  must 
be  severe." 

Totally  aside  from  the  matter  of  marijuana, 
-startled  Professor  Fiedler  shouted  that  he  Is 
his  own  Judge  and  mouthed  all  the  old 
wheezes  which  proclaim.  In  effect,  that  "I  am 
the  law,"  that  "bad  laws  ought  to  be  broken." 
and  that  the  violator  should  decide  which 
laws  are  bad. 

This  Is  a  root  of  much  of  the  campus  up- 
roar we  see  in  resurgence  today. 

otjTsmE  aocirrT 

Where  has  the  "I  am  the  law"  element's 
search  for  institutional  destruction  and  sys- 
tematic pandering  to  permissiveness  taken 
us?  They  have  left  us  with  th**  consequences 
against  which  we  are  struggling  today. 

Is  the  dissenting  profeasor.  youth  or  any 
other  citizen  who  insist*  that  the  draft,  the 
drug,  the  arson  or  other  laws  are  unjust,  im- 
moral or  Inapplicable  to  him  entitled  to  live 
by  hla  own  view?  If  so,  by  what  authority? 

What  Italian  philooopher-statesman  Bene- 
detto Croce  called  "the  religion  of  liberty" 
Is  a  demanding  er«ed.  And  It  should  be  obvi- 
ous to  all  of  us,  as  It  was  to  Judge  Roberts, 
that  no  democratic  socisty  can  accommodate 
the  claims  of  the  Fiedler  lik 

Bq\iaUy  obvious,  no  democratic  society  can 
accepit  the  llk's  "aristocracy  of  conscience" 
(what«v«r  tbat  means),  "the  autonomy  of 
the  Individual."  etc..  and  remain  workable. 


Throughout  all  time  tber»  have  be«n  peo- 
ple who  serve  their  own  convenience,  or  cow- 
ardice, or  selflshnees.  or  something  by  dress- 
ing up  their  own  desires  In  the  clothes  of  a 
higher  cause.  Yet  no  society  of  consent  can 
live  that  way,  and  no  other  society  would 
care  enough  about  the  rights  of  a  noncon- 
formist to  consider  It. 

DCMOCEACT     UISAJr>PUK) 

Accepting  the  proposition  of  the  Fiedlers 
would  make  concord  within  society  impos- 
sible The  number  of  individual  Fiedlers  and 
groups  who  claim  their  own  superior  virtue 
would  boll  society  as  a  whole  into  a  totaUy 
unworkable,  insecure  mess — the  name  for 
which  Is  anarchy. 

As  distinguished  Eugene  V.  Rostow.  former 
dean    of    Yale    Law    School,    has    remarked 
"Even  the  most  tolerant  of  societies  cannot 
Ignore  Indefinitely  war  against  it  waged  by 
individuals  or  groups." 

This  country  has  not  yet  made  the  Fiedler 
breed  Into  kings  by  divine  right,  nor  are  we 
likely  to. 

Moreover,  while  education  Is  the  Jewel  in 
the  crown  of  democracy,  a  proper  university 
is  not  a  democratic  machine. 

This  Is  not  Its  legitimate  administrative 
purpose  nor  is  it  a  desirable  or  workable 
goal.  And  the  academic  infatuation  with  the 
sacrosanct  word  democracy,  along  with  the 
mistaken  acceptance  of  that  goal  by  univer- 
sity trustees  and  presidents,  is  a  wellsprlng 
from  which  much  of  the  muddleheadedness 
flows.  No  wonder  destroyers  can  make  mon- 
keys out  of  so  many  of  our  university  ad- 
ministrators. 

managemznt  is  vitai. 

Certainly,  nothing  should  be  left  undone 
that  would  nurture,  encourage  and  vitalize 
admlnlfitratlve-faculty-student  communica- 
tions. Oreat  improvements — badly  needed — 
are  possible  in  this  required  area. 

An  "Ivory  tower"  complex  Is  always  a  prob- 
lem in  a  university  or  other  Institution.  But 
enlightenment  Is  one  thing;  authority  Is  an- 
other. 

Nothing  works  without  management.  The 
duty  of  management  Is  to  manage.  Univer- 
sity trustees  and  presidents  have  no  right  to 
follow  the  line  of  least  resistance  by  ducking 
out  of  that  duty.  In  organisations  you  find 
good  management.  You  also  find  bad  man- 
agement, which  should  be  ousted.  But  the 
need  for  responsible  management  Is  unde- 
niable. 

Do  not  underestlmite  national  dangers 
from  the  Fiedler  breed.  Judge  Roberts  was 
as  right  as  can  be.  This  self-aggrandlzlng 
cabal  Is  responsible  for  Its  share  of  today's 
threat  to  our  educational  system.  And  the 
muddleheaded  among  our  university  admin- 
istrators must  take  the  blame. 


END  THE  WAR  NOW 


HON   BERTRAM  L  PODELL 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  9,  1972 

Mr.  PODELL.  Mr.  Speaker,  our  worst 
fears  have  now  become  reality.  Now.  in- 
stead of  Just  accidentally  hitting  Russian 
and  Chinese  ships,  we  are  hitting  those 
ships  on  purpose.  When  will  this  mad- 
ness end? 

This  Congress  can  create  a  quarter  of 
a  trillion  dollar  budget;  this  Congress 
can  establish  programs  calling  for  mas- 
sive social  change;  this  Congress  can 
take  25  to  75  percent  of  a  person's  in- 
come; why  Is  this  Congress  unable  to 
end  the  war? 


May  9,  1972 


A  few  weeks  ago.  I  pleaded  for  an  end 
to  the  war.  The  statement  was  prophetic. 
The  "tomorrow"  of  that  statement  is  to- 
day— we  have  no  choice  but  to  end  the 

war. 

Mr.  Speaker,  I  respectfully  offer  my  re- 
marks of  April  18,  1972.  to  this  body  for 
reentry  into  the  Record,  in  the  hope  that 
we  shall  finally  vote  for  peace ,  as  follows : 

.Mr.  PoDBX.  Mr.  Speaker,  for  socae  time, 
we  have  all  knovm  that  the  President  was 
taking  his  time  geittlng  us  out  of  Indochina. 
With  one  excuse  after  another.  Mr.  Nixon 
has  been  proceeding  with  a  now  familiar 
routine  of  procrastination. 

Several  weeks  ago.  I  along  with  several  of 
my  colle«igues.  Introduced  a  final  end-the- 
war  bill.  That  bUl  would  terminate  funds 
for  all  military  operations  and  bombing  in 
Indochina  and  do  so  immediately. 

At  the  time  the  end-the-war  bill  was  in- 
troduced, we  were  told  It  was  not  necessary 
None  of  us  can  believe  that  now. 

We  woke  up  yesterday  to  read  that  U.S. 
forces  bombed  Hanoi  and  Haiphong  The 
end-the-war  bill  then  became  a  necessity  for 
peace  and  the  eventual  freedom  of  our  POWs 

We  woke  up  this  morning  and  read  that 
four  Russian  shipw  were  hit  by  U-S.  bombe 
The  end-the-war  bUl  Is  even  more  than  a 
necessity. 

At  the  very  height  of  the  Cuban  missile 
crisis — when  all  the  world  was  a  moment 
from  a  nuclear  holocaust — not  a  scratch  was 
made  on  Russian  ships.  But  today,  this  ad- 
ministration has  learned  to  swEtgger  easily 
under  the  nuclear  threat. 

We  may  wake  up  tomorrow  to  read  that 
there  is  no  more  choice. 

We  used  to  believe  we  were  fighting  for 
democracy  But  Vietnam  is  not  a  democratic 
France  overrun  by  the  Kaiser  Vietnam  is  not 
a  democratic  Elngland  facing  Nazi  rockets. 
Vietnam  is  not  a  democratic  Israel  sur- 
rounded by  petty,  fanatical  tyrants.  Viet- 
nam. North  and  South  is  dictatorship. 

There  are  no  moral  principles  in  this  war. 
Besides  that,  we  now  know  from  this  admin - 
ist.-atlon's  policies  throughout  the  world — 
from  ITT  to  China,  from  tax  reform  to  Indo- 
china— that  morality  is  not  its  first  concern 

So  let  us  discuss  the  pragmatic  side  In 
all  the  years  the  strateg-  of  "bombing  them 
back  to  the  Stone  Age"  has  been  tried,  it 
has  failed.  The  more  we  bomb,  it  seems,  the 
more  it  falls   When  vrtll  Mr   Nixon  le*m? 

Mr.  Speaker,  every  day  that  the  current 
Indochina  pKjllcy  continues,  we  wreck  not 
only  five  Asian  nations,  but  our  ovim  Nation 
as  well. 

Every  bomb  that  falls  on  Hanoi  rlp>s  our 
society  apart — whUe  It  only  damages  their 
factories. 

I  am  sure  that  Mr  Nixon  Is  bent  on  prov- 
ing that  we  can  defeat  North  Vietnam.  I 
have  no  doubt  that  in  the  long  run  we  can 
destroy  them.  But  In  the  procees,  we  wUl  also 
destroy  everything  that  Is  worth  fighting  for 
In  this  country.  We  will  destroy  our  peace. 
we  will  destroy  our  freedom,  we  will  destroy 
our  POW's.  we  will  destroy  our  youth. 

Mr.  Speaker,  the  President  has  never  called 
upon  us  to  declare  war  In  Indochina.  Well. 
let's  send  him  a  message.  Let  us  declare  peace 
In  Indochina. 


TITLE  in  OP  HR.  7130 


HON.  SAM  GIBBONS 

or  fxoaiDA 

IN  THE   HOUSE   OF   BEPRBSKNTATTVES 

Tuesday,  May  9,  1972 

Mr    GIBBONS.  Mr.  Speaker,  tomor- 
row we  will  be  considering  HJl.  7130, 
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the  proposed  fair  labor  standards  amend- 
ments. 

A  number  of  us  In  the  House  are  deep- 
ly concerned  about  title  m  of  this  bill,  a 
"sleeper"  provision  that  is  an  ill-designed 
attempt  to  deal  with  trade  issues  which 
are  under  the  jurisdiction  of  the  Ways 
and  Means  Conamlttee. 

When  HJl.  7130  comes  to  the  House 
floor,  we  will  seek  to  have  title  III  strick- 
en from  the  bill. 

I  know  that  a  number  of  individuals 
and  organizations  have  been  contacting 
their  Congressmen  to  alert  them  to  the 
dangers  of  title  HI  and.  to  ask  them  to 
oppose  this  measure  on  the  House  floor. 

For  the  record,  I  would  like  to  insert  a 

couple  of  the  telegrams  and  letters  of 

opposition  to  title  in  which  have  come 

across  my  desk  In  the  pEist  several  days: 

National  Omcs  Mac  Him 

Dkaucrs  Association. 
De»  Plainet,  III.,  May  8,   1972. 

MXMORANDUM    TO    MXMBXSS    Of    CONCHrSS 

The  National  Office  of  Machine  Dealers 
Association,  an  organization  of  2,600  mem- 
bers located  In  all  fifty  States,  urges  you  to 
vote  against  Title  HI  of  the  Minimum  Wage 
BlU.  HR.  7130.  tentatively  scheduled  for 
House  floor  action  on  May  10  and  11. 

The  extreme  protectionist  and  Buy  Ameri- 
can provisions  of  Title  III  would  penalize 
federal,  state,  and  local  governmental  units 
both  in  terms  of  availability  and  price.  Tax 
dollars  would  be  wasted  and  even  more  pres- 
sure would  be  placed  on  already  strained 
budgets. 

Enactment  would  also  disrupt  our  trade 
relations,  invite  retaliation  against  US.  ex- 
ports, a:  d  cripple  United  States  efforts, 
through  negotiation,  to  arrive  at  internation- 
ally accepted  standards  for  government  pro- 
curement. Other  negotiations  with  the  aim  of 
removing  impediments  to  United  States  ex- 
ports  would   be   severely   handicapped 

Another  part  of  Title  III  would  give  the 
President  unprecedented  and  unlimited 
authority  to  control  Imports.  The  President 
already  has  the  authority  to  provide  protec- 
tion against  Injurious  imports  under  the 
escape  clause,  the  Antidumping  Act,  and 
other  statutes  In  which  the  Congress  has  set 
forth  appropriate  standards  and  criteria  for 
such  action. 

Passage  would  create  substantial  damage 
and  unemployment  In  our  industry.  About 
80.000  Jobs  creat-ed  by  office  machine  dealers 
would  be  directly  affected. 

We  would  greatly  appreciate  your  opposi- 
tion to  this  provision. 

MlCHAlX  L.  McWlLLIAMS, 

President. 

Hon.  Sam  M.  Oibbons, 
Rayburn  House  Office  Building. 
Washington.  DC: 

This  Is  to  voice  strong  opposition  to  title 
ni  of  H.R.  7130,  which  comes  up  for  debate 
on  the  House  floor  May  10  and  11. 

This  title  would.  In  effect,  prevent  the 
tise  of  Federal  funds — directly  or  Indirect- 
ly— to  produce  any  products  in  which  even 
a  single  component  was  mcuie  outside  the 
United  States.  The  added  cost  to  the  Ameri- 
can taxpayer  could  amount  to  bUllons  of 
dollars  over  the  next  few  years. 

F\irthermore  this  provision  would  defeat 
Its  Intended  purpose  of  expanding  domestic 
employment.  It  would  in  reality  Jeopardize 
thousands  of  American  Jobs  by  Inviting  re- 
taliation against  American-made  goods 
abroad.  In  turn  this  would  diminish  the 
Nation's  opportunity  to  regain  a  favorable 
balance  in  Its  International  trading. 

We  want  you  to  know  that  Continental 
can.  as  a  concerned  corporate  citizen  of 
your  district,  believes  this  title  Is  not  In  the 
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public  Interest  and  Is  Inconsistent  with  U.3. 
policy  of  negotiating  non-tarlff  barriers. 

ROBEKT  S.  HATraUJ. 

Chairman  of  the  Board,  Continental 
Can  Co. 

St.  Pktkrsbttrg.  Fuk., 

May  5,  1972. 
Hon.  Sam  M.  Oibbons. 

Raybum  House  Office  Building,  Washington. 
D.C.: 

Title  in  of  the  minimum  wage  bill  (HJt. 
7130)  would  authorize  the  President  to  Im- 
pose Import  restrictions  whenever  the  Secre- 
tary of  Labor  deems  that  imports  are  impair- 
ing the  health,  efficiency,  or  the  general  well- 
being  of  any  group  of  workers  of  the  com- 
munity. 

Enactment  of  H.R.  7130  with  the  foreign 
minimum  wage  proviso  Intact  would : 

( 1  i  I.,ead  to  a  drastic  reduction  of  Imports 
If  exercised  by  the  President,  since  few  If  any 
countries.  Including  those  with  which  the 
XSS.  has  maintained  strong  trade  relations 
over  a  number  of  years,  have  minimum  wage 
requirements  within  the  Intent  of  H.R,  7130. 

(  2 1  Invite  trade  retaliation  by  those  coun- 
tries whose  Imports  to  the  U.S.  might  be 
affected  by  presidential  exercise  of  authority 
contained'  in  H.R.   7130, 

(3)  Seriously  Jeopardize  the  current  U.S. 
balance  of  payments  posture,  since  It  would 
degrade  the  ability  of  those  nations  that 
purchase  VS.  goods  to  continue  such  pur- 
chases, to  the  extent  that  their  purchasing 
power  is  a  function  of  their  ability  to  export 
goods  to  the  U.S. 

The  President  already  has  broad  authority 
under  various  existing  laws  to  regulate  im- 
ports which  have  adverse  impact  on  American 
Industry.  HJl.  7130  focuses  solely  on  cost 
of  labor  sis  the  criterion  for  determining 
whether  the  President  should  Invoke  its  pro- 
visions, totally  disregarding  the  host  of  other 
factors — cost  of  materials,  skills  of  manage- 
ment, productivity,  costs  of  capital,  etc  — 
whlcli  are  of  equal  impact  In  Lntemational 
trade  competition 

In  short,  the  provision  of  H.R.  7130  con- 
cerned with  minimum  wage  requirements  of 
foreign  manufacturers  is  unwarranted,  un- 
necessary, and  potentially  damaging  to  Amer- 
ica's trade  position  In  the  world  marketplace. 
Furthermore.  If  enacted  it  could  place  in 
serious  Jeopardy  international  efforts  now 
under  way  to  establish  a  code  of  fair  and 
equitable  public  procurement  practices. 

I  strongly  urge  you  to  vote  against  inclu- 
sion of  the  foreign  minimum  wage  require- 
ments contained  In  H.R.  7130 

R.    P.    MtTRPHT, 

Vice    President    and    General    Manager, 
Aerospace  Division,  Honeywell,  Inc. 

American  Association 

of  unrvbrsitt  women, 
Washington,  DC.  May  8, 1972. 
Hon.  Sam  M.  Gibbons, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Deab  Congressman  Gibbons:  H  R.  7130,  If 
enacted,  would  amend  the  Pair  Lafcc  Stand- 
ards .\ct  by  extending  Its  coverage  and  by  In- 
creasing the  minimum  wage  under  the  Act. 

The  American  Association  of  University 
Women  Is  in  fiUl  sympathy  with  these  pur- 
poses and  therefore  suppxjrts  H.R.  7130  8is  It 
was  reported  out  of  the  Education  and  Labor 
Committee  with  one  exception  of  Title  m. 
We  particularly  applaud  extension  of  the 
equal  pay  for  equal  work  provision  of  the 
Act  to  workers  employed  in  executive,  ad- 
ministrative or  professional  capacity  or  in 
the  capacity  of  outside  salesmen 

H.R.  7130  Is  of  particular  interest  to  us  In 
AAUW  since  a  large  proportion  of  those  work- 
ers to  which  H.R.  7130  will  apply  are  women 
Many  of  the  women  who  work  at  the  lowest 
level  of  the  wage  scale  act  as  heads  of  fami- 
lies or  use  their  earnings  to  augment  minimal 
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household  budgets.  I:  seems  to  us  In  AAUW 
that  the  provislona  or  Titles  I  &nd  n.  In- 
creasing minimum  -A-age  levels  and  extending 
coverage,  wiil  be  a  step  In  the  direction  of 
breaking  the  chains  of  the  poverty  which 
breeds  illiteracy,  111  health,  malnutrition  and 
crime. 

The  part  of  the  bill  which  we  oppoee  Is 
TlUe  III.  Relief  for  Domestic  Institutions  and 
Employees  Injiixed  by  Increased  Imports  from 
Low-Wa«e  Areas.  We  believe  this  country's 
trade  policy  is  a  very  complicated,  many  sided 
problem  with  eoonocnic  and  political  Implica- 
tions which  cannot  properly  be  handled  in  a 
minimum  wage  bill.  Although  we  support  ef- 
forts to  aid  workers  whose  jobs  and  livelihood 
are  threatened  by  imports  from  low  wage 
areas,  we  do  not  believe  the  remedies  pro- 
posed la  Title  XII  are  the  soluUon  to  the 
tiDubles  of  these  workers. 

Under  Title  ni  the  very  people  H.R.  7130  Is 
designed  to  help,  the  poor,  would  be  denied 
access  to  the  low  cost  Imports  they  need.  The 
curb  on  inflation  Imposed  by  competition 
wo\ild  be  eliminated.  Consumers  would  be 
denied  the  right  of  choice  which  they  now 
enjoy  In  the  open  market. 

Under  the  restrictions  of  Title  HI  any 
school  which  uses  Federal  funds  under  anv 
of  several  federally  aided  education  programs 
could  be  restrained  from  buying  Imported 
sclentlflc  equipment  from  abroad  or  even 
erasers  from  Japan !  Therefore,  we  urge  dele- 
Uon  of  Title  III  and  full  consideration  of 
trade  policy  and  trade  adjustment  programs 
and  problems  at  later  date. 

But  we  also  urge  Immediate  enactment  of 
Titles  I  and  II  as  reported  from  the  House 
Education  and  Labor  Committee  and  with- 
out restricting  amendments. 
Sincerely, 

Mrs.  Shekman  Ross, 
Chairman,  Legislative  Program  Committee. 

National  Council  or  Pasmek  Co- 
Optra  tives. 

Washington.  B.C.,  May  5,  1972. 
Hon.  Sam  M.  Gibbons, 

U.S.  House  of  Representatives,  Raybum 
House  Office  Building,  Washington,  DC 
Deak  CoNcaissMAN  QtBBONs:  The  National 
Council  Of  Parmer  Cooperatives  Is  greatly 
concerned  about  the  threat  to  American 
farm  exports  and  to  world  trade  which  Is 
poeed  by  Title  III  of  the  proposed  "Pair  Labor 
Standards  Amendment  of  1971"  (HJl.  7130). 
The  sweeping  import  restrictions  of  Title 
III  could  set  off  very  disruptive  or  disastrous 
repercussions  in  our  world  trade  patterns. 
While  we  too  are  concerned  with  unfair  im- 
port competition  in  several  of  our  economic 
sectors,  we  should  use  more  sophisticated 
techniques  for  dealing  with  these  rather 
than  the  crude  sledeghammer  tactics  of  Title 
III. 

In  the  Interest  of  American  farmers  and 
the  national  welfare,  we  urge  your  vigorous 
opposition  to  Title  III  of  HJi.  7130. 
Sincerely  yours. 

Bob  Hampton, 
Director  of  Marketing  and  International 
Trade 


FIRE  SAFETY  RECORD  IN  NUFISING 
HOMES  APPALLING 


HON.  WILLIAM  J.  KEATING 

or  OHIO 
IN   THE   HOUSE   OP   REPRESENTATIVES 

Tuesday,  May  9.  1972 

Mr.  KEATINO  Mr.  Speaker,  I  was 
deeply  grieved  upon  receiving  the  news 
last  Sunday  morning  that  another  nurs- 
ing home  fire  had  broken  out,  this  time 
in  Spnngfleld,  HI.  It  was  almost  10 
weeks  ago  that  a  similar  tragedy  struck 
in   my  own   congressional   district,  re- 


EXTENSIONS  OF  REMARKS 

suiting  in  the  loss  of  10  lives.  This  most 
recent  tragedy  in  Springfield  provides 
us  with  yet  another  grim  reminder  that 
many  nursing  homes  throughout  the 
United  States  do  not  have  adequate  flre 
safety  devices. 

Altough  the  Carver  Convalescent  Cen- 
ter In  Springfield  had  been  provisional- 
ly certified  by  State  fire  Inspectors  2 
days  before  the  flre.  nine  persons  were 
killed  and  32  others  were  injured  in  the 
blaze.  I  do  not  pretend  to  have  any 
knowledge  of  what  caused  the  flre.  Nor 
am  I  in  a  position  to  levy  the  blame  for 
this  recent  tragedy  on  any  particular 
person  or  unit  of  government. 

Nevertheless,  there  is  one  aspect  about 
flre  safety  In  our  country's  nursing 
homes  which  remains  abundantly  clear; 
The  record  is  appalling.  National  Fire 
Protection  Association  records  show  that 
since  1961,  there  have  been  34  multiple 
flre  deaths  in  nursing  homes  in  which 
three  or  more  lives  were  lost,  with  an 
overall  total  of  283  deaths.  This  is  an 
average  of  more  than  eight  persons  per 
flre  and  an  average  of  more  than  three 
flres  per  year. 

Moreover,  even  though  there  seem  to 
be  few  reliable  statistics  on  the  number 
of  fires  in  nursing  homes  in  which  one  or 
two  persons  have  lost  their  lives,  the 
.\xnerlcan  Nursing  Home  Association  has 
estimated  that  there  may  be  as  many  as 
500  single  death  flres  in  nursing  homes 
each  year. 

In  an  effort  to  assure  that  Federal  Re- 
sponsibilities in  these  matters  are  met,  I 
presented  to  Congress  a  package  of  three 
bills  on  February  29  of  this  year.  This 
legislative  program  would,  in  essence, 
accomplish  the  following  objectives: 

First,  it  would  require  that  interme- 
diate care  facilities,  by  far  the  most  fire- 
prone  of  any  class  of  nursing  homes, 
meet  the  same  flre  safety  standards  re- 
quired of  extended  care  facilities  and 
skilled  nursing  homes  certifled  imder  the 
medicare  and  medicaid  programs; 

Second,  it  would  authorize  the  Fed- 
eral Housing  Administration  to  guaran- 
tee the  loan  of  funds  to  any  nursing 
home  facility  for  the  expressed  purpose 
of  purchasing  flre  safety  equipment; 
and 

Third,  it  would  require,  as  a  condi- 
tion of  eligibility  for  the  reciept  of  funds 
under  section  232  of  the  National  Hous- 
ing Act  and  title  VI  of  the  Public  Health 
Service  Act,  that  nursing  home  facilities 
be  in  conformity  with  the  provisions  of 
the  Life  Safety  Code,  or  that  they  be 
striving  to  meet  the  code's  flre  safety 
standards. 

The  time  to  act  on  these  proposals 
Is  now.  We  cannot  sit  back  idly  and 
wait  for  tragedy  to  strike  again.  Our 
older  Americans  have  been  victimized 
by  neglect  for  too  long,  and  nothing  less 
than  a  total  commitment  to  their  safety 
and  well-being  Is  needed  to  confront  the 
problems  of  flre  safety  in  America's 
nursing  homes. 

In  closing.  Mr.  Speaker,  it  would  be 
worthwhile  to  recall  the  words  of  Mr 
Richard  E  Stevens,  director  of  engineer- 
ing services  of  the  National  Fire  Protec- 
tion Association,  when  testifying  before 
the  House  Special  Studies  Subcommit- 
tee of  the  Committee  on  Oovemment 
Operations: 
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Why  do  facilities  for  the  care  and  housing 
of  the  elderly  have  such  a  poor  flre  record? 
Plre  experience  in  places  where  the  elderly 
are  housed  and  cared  for  indicates  that  the 
elderly  present  a  special  and  unique  flre 
problem.  They  are  responsible  for  a  signif- 
icant number  of  fires  due  to  the  physical  and 
mental  circumstances  which  accompany  old 
age  In  addition,  their  reaction  to  the  dis- 
covery of  flre  does  not  necessarily  suggest  to 
them  the  need  to  alert  other  occupants  of 
the  buUdlngs  or  to  save  themselves.  In  a 
flre,  the  elderly  are  not  only  more  helpless 
than  the  average  person  trapped  by  flre  but 
they  are  often  transflzed  by  the  emergency. 
even  refusing  to  leave  their  quarters  and  re- 
sisting efforts  to  remove  them  from  the 
building.  Having  been  taken  out  of  the 
building,  the  elderly  are  apt  to  return  to  the 
burning  structure. 

The  characteristics,  which  I  believe  are 
most  applicable  to  the  discussion  here,  have 
occurred  time  after  time  in  flre  emergen- 
cies where  patients  are  non-ambulatory  or 
are  heavily  sedated  or  strapped  In  their  beds. 

Mr.  Speaker.  I  would  like  to  Insert  into 
the  Record  at  this  point  a  newsclipping 
from  the  Washington  Post,  which  de- 
scnbes  in  some  detail  known  events 
surrounding  the  flre: 
[Prom  the  Washington  Post,  Sunday,  May 
7,  1972] 
NiNk  Die  in  Nursing  Homi  Pik« 

Springfield,  III.,  May  6. — Nine  persons 
were  klUed  and  32  injiored  early  today  in  a 
flre  that  destroyed  a  provisionally  certified 
nursing  home  that  had  been  checked  by 
state  flre  Inspectors  two  days  earlier. 

The  flre  broke  out  on  the  second  floor 
of  the  Carver  Convalescent  Center  and  rapid- 
ly spread  through  the  two-story  frame 
structure.  The  cause  was  not  determined  at 
once. 

Dr.  Franklin  Yoder.  director  of  the  Illi- 
nois Public  Health  Department,  said  the 
center  operated  on  a  provisional  license  and 
had  facilities  for  52  persons.  He  said  41  per- 
sons resided   there  at  the  time  of  the   flre. 

Yoder  said  state  flre  Inspectors  had  check- 
ed the  building  Thursday.  He  said  he  has 
not  seen  the   Inspectors'  report. 

Spokesmen  at  Memorial  Hosptlal  In 
Sprlngfleld  reported  nine  persons  were  dead 
on  arrival  at  the  hospital.  Eight  others  were 
treated  for  smoke  inhalation  and  two  per- 
sons were  placed  in  the  hospital  bum  unit. 
St.   John's   Hospital   admitted   22   persons. 

Mayor  William  Telford  of  Sprlngfleld  said 
the  flre  was  the  "worst  disaster"  In  terms  of 
death  in  the  history  of  Sprlngfleld. 

In  Washington,  a  presidential  flre-control 
panel  said  the  White  House  was  "deeply  dis- 
tressed" about  the  flre. 

The  statement  by  the  National  Commis- 
sion on  Plre  Prevention  and  Control  said  It 
"would  Uke  to  know  If  the  center  had  smoke 
or  flre  detectors  In  operation.  We  would  like 
to  know  also  about  their  evacuation  plans 
and  the  condition  of  the  wiring  In  the  cen- 
ter." 


DO  YOU  KNOW  THE  CAPTIVE  NA- 
TIONS? WHO'S  NEXT— SOUTH 
VIETNAM? 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN   THE   HOUSE   OP   REPRESENTATIVES 
Tuesday,  May  9,  1972 

Mr.  DERWINSKI  Mr  Speaker,  this 
July  16  to  22  will  mark  the  14th  observ- 
ance of  Captive  Nations  Week,  which  our 
Congress  provided  for  in  Public  Law  86- 
90  signed  by  President  Eisenhower  In 
July    1959.   Since   the   law   was   passed. 
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nothing  has  changed  as  to  the  basic  cap- 
tivity of  nations  and  peoples  in  Central 
Europe,  in  the  Soviet  Union,  Asia,  and 
Cuba.  This  Is  a  constancy  of  interna- 
tional life  that  we  must  realistically  face 
up  to.  Our  implosive  involvements  with 
transient  domestic  problems  will  not 
erase  this  basic  fact  of  the  world,  nor  will 
the  temporary  diplomatic  blandishments 
of  Moscow  and  Peking,  the  two  Im- 
perialist centers  of  the  world  conceal  the 
stark  reality  of  one-third  of  humanity 
under  totalitarian  Red  rule.  Indeed,  no 
amount  of  self-involving  rhetoric  and 
myopic  activity  can  becloud  this  massive 
fact.  As  the  scientist  Jean  Henri  Fabre 
aptly  put  it,  "One  observation  is  worth  a 
thousand  theories." 

WHO'S    NEXT? 

The  real  question  in  the  minds  of  mil- 
lions today  is  who  is  next  on  the  long 
list  of  captive  nations?  Prepared  by  the 
National  Captive  Nations  Committee  in 
Washington,  D.C.,  the  captive  nations 
list  was  published  last  fall  in  the  Reader's 
Digest  and  is  incorporated  in  the  com- 
prehensive and  penetrating  article  writ- 
ten by  Dr.  Lev  E.  Dobriansky  of  George- 
town University  on  "Do  You  Know  the 
Captive  Nations?"  The  article  appears  in 
the  scholarly  Journal  on  East  Europe  and 
Asian  problems,  The  Ukramian  Quarter- 
ly. Widely  known  for  his  incisive  institu- 
tionalist  analyses  of  the  U.S.SJl..  Dr. 
Dobriansky,  who  also  authored  the  Cap- 
tive Nations  Week  resolution,  advances 
concepts  In  the  captive  nations  analysis 
that  enable  us  to  understand  accurately 
and  meaningfully  the  imperial  structures 
In  both  the  U.S.S.R.  and  Red  China.  On 
the  eve  of  this  14th  observance  of  Cap- 
tive Nations  Week.  I  urge  every  Ameri- 
can to  familiarize  himself  with  the  Illumi- 
nating contents  of  this  article: 

Do  You  Know  th«  Captivx  Nations? 
(By  Lev  E.  Dobriansky) 

How  well  do  you  know  the  captive  nations? 
The  question  posed  In  the  title  of  this  article 
is  surely  not  purely  academic,  but  rather 
points  to  a  broad  fleld  of  politico-economic 
analysis  which  basically  underlies  the  issues 
of  our  national  security  and  graded  oppor- 
tunities for  a  more  productive  domestic 
development.  With  the  sound  historical  per- 
spective that  the  captive  nations  analysis 
provides  and  some  measure  of  logical  reflec- 
tion. It  la  not  dlfflcult  to  fundamentally  relate 
the  foremost  Issues  of  our  day,  such  as  Viet- 
nam, Inflation,  national  priorities,  the  Cold 
War  or  diminution  of  It  and  so  forth,  to  the 
aggregate  existence  of  the  captive  nations 
and  their  exploitation  by  the  two  Imperial 
seats  of  Red  power,  Moscow  and  Peking.  With 
some  Imaginative  thinking,  one  need  only 
logically  ponder  the  question  "If  there  were 
no  captive  nations  and  the  principle  of  na- 
tional freedom  were  to  reign  from  the  Danube 
to  the  Pacific,  particularly  among  the  nations 
In  the  USSR  and  Red  China,  what  would  be 
the  Importance,  scope  and  even  the  reality  of 
some  of  these  problems?"  The  answer  to  this 
question  Is  really  simple,  depending  on  how 
well  you  know  the  captive  nations  and  their 
exploited  utility  In  the  world  designs  of  both 
Moscow  and  Peking. 

Speaking  from  broad  experience  on  this 
basic  subject,  the  writer  would  submit  that 
well  over  75  per  cent  of  our  Americans,  In 
high  places  as  well  as  low,  can  scarcely  recite 
all  the  dominant  captive  nations  in  Eurasia 
The  concept  itelf  seems  to  elude  even  those 
familiar  with  most  of  these  nations.  Recently, 
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a  courageous  and  outstanding  defector  from 
the  USSR  observed,  "I  was  deeply  shaken 
when  I  came  here  by  the  fact  that  people  In 
the  West  scarcely  understand  the  real  nature 
of  the  Soviet  system  and  of  Communism  as 
a  whole." '  Quite  appropriately,  Kuznetsov 
asks,  "Are  You  All  r>eaf?"  II  this  cultural 
deafness  applies  to  our  understanding  of  the 
Soviet  Union  alone,  how  much  deeper  Is  It 
with  regard  to  the  captive  nations  In  the 
aggregate?  Despite  the  politico-economic 
climate  in  which  we  find  ourselves  today, 
marked  by  widespread  confusion  as  to  the 
priorities  of  our  national  needs  and  require- 
ments. It  would  be  of  salutary  Intellectual 
worth  for  a  Grallup  or  Harris  poll  to  be  run 
on  the  primary  question  posed  here.  As  sug- 
gested above,  the  results  would  very  likely 
Indicate  the  near-absence  of  any  casual  rela- 
tionship between  the  reality  of  the  captive 
nations  in  toto  and  our  predominant  domes- 
tic problems.  Deafness  can  result  from  an 
exaggerated  self-lmploslveness,  and  the  risks 
of  disaster  grow  accordingly 

Objectively,  whether  we  like  it  or  not, 
whether  we  want  to  face  it  or  not,  the  mas- 
sive reality  of  the  captive  nations  exists. 
No  amount  of  Party  dlaagreementa  between 
Belgrade  and  Moscow,  Prague  and  Moscow, 
Moscow  and  Peking  and  so  forth  can  over- 
shadow this  basic  reality:  nor  can  the  grown 
indifference  In  our  country  and  In  most 
Western  countries,  similarly  gripped  by  cul- 
tural deafness,  conceal  this  prime  reality. 
The  Communist  regimes,  even  In  so-called 
progressive  Yugoslavia  and  its  recent  nation- 
alism crisis,  suppress  the  free  nationalism 
of  the  underlying  populations  and  in  vary- 
ing degree  exploit  their  economic  and  other 
resources  In  behalf  of  the  different  courses 
taken  toward  the  attainment  of  world  com- 
munism. If  an  honest  and  open  captive  na- 
tion by  captive  nation  survey  were  made — 
as  urged  in  the  House  of  Representatives 
for  over  a  decade  by  Representatives  Daniel 
J.  Flood  and  Edward  J.  Derwlnskl — this 
truth  on  the  Indomitable  force  of  free  na- 
tionalism In  the  Red  Empire  and  Its  com- 
posite politico-economic  ramifications  would 
undoubtedly  have  the  most  salutary  effects 
both  here  in  the  United  States  and  behind 
all  the  curtains  of  the  Red  Empire.  That  Is, 
again,  \t  we  are  ready  to  face  the  truth  and 
do   what   must   be  done   in  behalf  of  It. 

FtTLBKICHT     AND     CONSEKVATTVE     ELK1IXNT8     ON 
CAPTIVX    NATIONS 

Now.  if  you  don't  know  all  the  major 
captive  nations,  don't  be  disheartened  by  It. 
Simply  resolve  to  get  to  know  them  and 
what  they  signify  for  our  personal  and  na- 
tional being.  After  all.  If  you  were  prone  to 
ask  the  chairman  of  the  Senate  Foreign 
Relations  Committee  the  small  initial  ques- 
tion, you  would  receive  a  very  vague  and 
misleading  answer.  For  example,  in  an  ex- 
change with  Senator  FtUbrlght,  the  writer 
was  confronted  with  this  on  the  nature  of  a 
captive  nation:  "I  suppose,  if  you  want  to 
go  that  far,  we  are  holding  Texas  In  subjec- 
tion, too.  because  we  took  her  from  Mexico, 
but  I  do  not  think  we  want  to  go  Into 
that." »  A  Texan  who  knows  the  history  of 
his  area  should  react  vlscerally  to  this 
askewed  comprehension.  It  is  most  inter- 
esting to  witness  Fulbrlght  using  the  same 
specious  argument  that  Klirushchev  and  the 
Russians  did  In  1960  after  the  passage  of  the 
Captive  Nations  Week  Resolution  In  Con- 
gress.' 

In  effect.  Texas  a  captive  nation  like 
Ukraine!  On  this  score,  when  the  truly  he- 
roic Bruce  Herschensohn.  director  of  the 
USIA  Motion  Picture  and  Television  Service, 
branded  Pulbrighfs  views  as  "very  simplistic, 
very  naive  and  stupid."  he  was  somewhat  un- 
derstating the  case.'  Concerning  the  captive 
nations  and  their  strategic  Importance  to  oiur 
national  security,  Moscow  and  Peking  and 
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their  respective  Red  associates  couldn't  have 
a  better  dislnforming  spokesman  than  Sen- 
ator Fulbrlght.  His  article  on  "In  Thrall  to 
Fear"  In  the  January  10.  1973  Issue  of  the  Nev: 
Yorker  magazine  Is  a  hallmark  in  pseudo-In- 
tellectual dlslnfcwmatlon  conducing  to  the 
propagandlstlc  benefit  of  our  prime  enemy,  in 
the  Soviet  Union.  A  gem  of  Fulbnghfs 
thoughts  Is,  for  example,  the  following:  "The 
notion  that  a  country  Is  'lost'  or  gone'  when 
It  becomes  Communist  Is  a  peculiarly  reveal- 
ing one  How  can  we  have  'lost'  a  country 
unless  It  was  curs  to  begin  with— unless  It 
was  some  part  of  an  unacknowledged  Ameri- 
can Imperlum?"'  The  Senator,  it  seems,  never 
heard  of  national  self-determination. 

Significantly,  too.  In  many  coi«eri-anve 
circles  you'll  find  a  dearth  of  knowledge  re- 
garding all  the  captive  nations  In  recent 
years  relatively  Uttle,  If  anything,  has  ap- 
peared on  the  collective  subject  In  such  con- 
servative publications  as  the  National  Revieic 
and  Human  Events,  and  as  to  a  commanding 
comprehension  of  the  captive  nations  in  the 
USSR  and  Red  China,  these  and  others  have 
never  really  attained  to  it.  For  Instance  In 
the  case  of  the  latest  North  Vietnamese  Inva- 
sion of  South  Vietnam,  It  is  neither  reveal- 
ing nor  technically  accurate  to  hold  that  the 
"enemy  in  this  Instance  is  quite  clearly  the 
Soviet  Union  ,  .  ."  •  That  Moscow  has"  long 
supported  Hanoi's  aggression  against  the  Re- 
public of  Vietnam  is  a  matter  of  objective 
record:  that  the  captive  non-Russian  nations 
m  the  USSR  are  responsible  for  this  and 
other  aggressions  on  the  part  of  imperialist 
Russian  Moscow  Is,  even  by  Implication,  to- 
tally erroneous.  Inexorable  events.  If  not 
reason  itself,  will  in  time  force  us  to  recog- 
nize the  prime  enemy  In  Soviet  Russian  Im- 
perto-coloniallsm.  but  to  cite  In  transient 
style  "Russian-made  tanks"  rolling  across  the 
Vietnamese  DMZ '  or  the  "unreasonableness 
of  Moscow  In  not  paralleling  our  peaceable 
policies  for  detente  and  universal  tranquil- 
ity" •  is  patently  not  enough.  What  Is  re- 
quired Is  a  full  understanding  and  apprecia- 
tion of  the  cumulative  history  of  the  captive 
nations,  which  Impinges  upon  Vietnam.  Is- 
rael, Chile  and  elsewhere,  and  continually  fo- 
cusing our  sights  on  the  strategic  and  tacti- 
cal global  maneuvers  of  our  prime  enemy  in 
Moscow,  which  precisely  can  be  said  to  have 
Initiated  through  conquest  and  expansionist 
influence  the  very  history  of  the  captive  na- 
tions since  1918, 

THX  PAST  LIVBS  IN  THk  PKXSXNT  AND  rORMS  THX 

ruTu&c 

As  many  recall,  the  U.S.  Congress  passed  in 
July  1959.  the  Captive  Nations  Week  Reso- 
lution, which  President  Dwlght  D,  Elsen- 
hower signed  into  Public  Law  86-90.  The 
measure  designates  the  third  week  of  every 
July  as  Captive  Nations  Week  and  calls  upon 
the  Prealdent  to  Issue  a  "proclamation  each 
year  untU  such  time  as  freedom  and  inde- 
pendence shall  have  been  achieved  for  all  the 
captive  nations  of  the  world "  •  A  careful 
reading  of  the  Presidential  proclamations 
since  1959  will  show  a  progressive  watering - 
down  of  their  content  In  the  light  of  the  Con- 
gressional resolution.  In  essence,  to  bargain 
with  and  progressively  s^jpease  the  Red  dic- 
tators, particularly  those  in  Moscow,  our  prin- 
cipled position  toward  the  captive  nations 
has  been  subjected  to  steady  erosion  '»  How- 
ever, despite  tills  official  executive  tendency, 
the  Week  has  been  strongly  supported  In  Con- 
gress and  perpetuated  in  most  of  our  major 
cities.  In  short,  the  past  lives  In  the  present 
and  forms  the  future — in  this  case,  chiefly 
for  the  reason  that  the  captive  nations  still 
remain  very  much  captive  and.  as  present  de- 
velopments indicate,  their  family  stands  to 
Increase  in  the  years  ahead. 

One  outstanding  aspect  of  the  annual  Cap- 
tive Nations  Week  observance  is  the  degree 
to^  which  It  has  taken  hold  In  the  free  Asian 
countries.  From  the  Republic  of  Korea  down 
to  Australia  the  Week  has  been  oonsUtently 
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and  prominently  observed  The  most  Imprea- 
slve  axinual  observance  usually  takes 
place  In  the  Republic  of  China.  Clearly, 
the  moral  of  all  this  Is  that,  like 
the  behavior  of  Individuals,  nations 
whose  very  existence  Is  directly  threat- 
ened, tend  to  show  a  more  compassionate  and 
realistic  concern  for  those  which  at  one  time 
tasted  the  fruits  of  national  freedom  and 
economic  self-determination.  What  has  per- 
petuated the  Week  In  our  country  has,  of 
course,  not  been  similar  clrcximstances  of  di- 
rect threat  but  rather  the  persistent  moral 
Idealism  and  vision  of  those  who  have  up- 
held the  Week  slnc«  Its  Inception  In  1959. 
There  can  be  no  doubt  that  when  the  fafctor 
of  national  threat  becomes  more  discernible 
to  our  people,  as  It  undoubtedly  will,  the  full 
meaiLlng  and  historic  signlflcance  of  the 
Week  wiU  soax. 

Both  the  domestic  and  International  di- 
mensions of  the  Week's  obeervance  have  re- 
ceived the  support  and  coordinating  efforts 
of  the  National  Captive  Nations  Committee 
In  Washington.  DC.  The  committee  was 
founded  In  1959  on  the  basis  of  the  Con- 
gressional resolution.  Before  his  retirement 
as  Speaker  In  the  House  of  Representatives, 
the  Honorable  John  W.  McCormack  paid 
special  tribute  to  the  committee  in  his  re- 
marks on  the  floor  of  the  House  on  July  15. 
1970.  He  declared:  "A  special  tribute  is  In 
order.  I  feel,  to  the  National  Captive  Nations 
Committee  of  Washington,  DC,  who  for  12 
years  have  sjiearheaded  this  annual  ob- 
servance of  Captive  Nations  Week."  As  a 
clearing  house  on  captive  nations'  subjects. 
NCNC  has  pursued  purely  educational  under- 
takings once  It  was  established  on  the  basis 
of  the  Congressional  resolution.  Its  work  has 
been  in  complete  conformity  with  the  spirit 
and  content  of  tne  resolution. 

As  a  matter  of  fact,  the  full  story  of  the 
past  twelve  years  and  more  has  yet  to  be 
written  in  toto.  The  period  is  replete  with 
diverse  and  rich  experiences,  extending  from 
Khrushchev's  outbursts  against  the  reeolu- 
tlon  and  the  Week  to  current  Involvements 
here  and  abroad.  For  example,  in  the  period 
ahead  it  will  be  most  interesting  to  see  In 
this  presidential  election  year  the  positions 
taken  by  both  major  parties  on  the  captive 
nations  issue.  NCNC  and  Its  cooperating  oom- 
mlttees  In  the  field  have  always  and  neces- 
sarily assumed  a  nor.-poUtlcal.  bipartisan 
position.  However,  their  output  has  been 
utilized  by  various  different  groups.  Includ- 
ing our  major  political  parties  In  an  excel- 
lent article  on  the  subject,  one  of  NCNC's 
executive  members  raises  the  question,  "Does 
anyone  know  what  exactly  is  the  p)ollcy  of  the 
United  States  toward  the  Captive  Nations?"  " 
She  states  that  "our  official  legislative  f>osl- 
tion  on  the  Captive  Nations  remains  as 
stated  in  Public  Law  86-90.  the  Captive  Na- 
tions Resolution,  approved  on  July  17.  1969  " 
As  she  rightly  points  out.  the  question  Is 
one  of  foreign  policy,  and  the  "Republican 
Party  has  always  supported  liberation  for  the 
Captive  Nations — rather  than  accommoda- 
tion with  their  captors."  For  instance,  the 
Republican  Platforms  from  1952  to  1968 
clearly  show  this.  Will  the  1972  Platforms  of 
the  two  Parties  strongly  enunciate  the  "offi- 
cial legislative  position"  on  the  captive  na- 
tions? This  will  be  a  further  test  of  our  pollt- 
Ical  morality,  idealism  and  principle  In  this 
so-called  era  of  negotiations. 

THI  CAPTTVE  NATIONS WHO'S  NEXT? 

For  the  past  decade  political  and  economic 
developments  on  both  sides  of  the  Red  cur- 
tains have  well  Justified  raising  the  question 
•■■Who'll  be  next  on  the  long  list  of  captive 
nations?"  'Whether  one  analyzes  the  USSR 
and  Its  politico-economic  preparations  for 
dominant  global  power,  the  continued  sway 
of  the  Brezhnev  doctrine  in  Central  Europe, 
the  growing  divisions  in  Western  Europe  and 
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In  our  country,  or  the  perilous  policies  were 
pursuing  In  Asia  and  elsewhere,  there  is  no 
solid  development  for  one  to  pyolnt  to  with 
any  hope  that  another  free  nation  will  not 
fall  Into  the  already  large  family  of  captive 
nations.  When  some  of  us  believe  the  Cold 
War  has  ended,  that  Moscow  and  Peking 
have  renounced  their  respective  world  am- 
bitions, that  Vietnam  Is  a  sorry  mess  of  no 
global  Importance,  not  to  mention  other 
current  myths,  the  general  acceptance  of 
these  illusions  will  more  than  guarantee  the 
subsequent  addition  of  more  indep>endent 
nations  to  the  long  list 

Last  year  The  Reader's  Digest  published  the 
list  of  captive  nations  Issued  by  the  National 
Captive  Nations  Committee.  Historically  ac- 
curate and  powerfully  meaningful,  this  list 
and  the  Digest's  comments  we  reproduce 
here  for  the  reader's  compact  understanding 
of  this  massive  reality  that  feeds  the  global 
strides  of  Soviet  Russian  Imperlo-colonlal- 
Ism  and  Red  Chinese  ambitions:  '» 

WHO    WtLL    BE    NEXT? 

Today  the  communists  stUl  pursue  their 
50-year  policy  of  relentless  expansion  And 
they  still  back  that  policy  with  merciless 
genocldal  practices.  This  year  we've  seen  the 
exposure  of  a  communist  plot  to  begin  bloody 
revolution  among  our  next-door  neighbors 
In  Mexico.  And  we've  seen  the  Dalai  Lama  cry 
out  to  the  world  that  the  Reds  ".  ,  .  launched 
a  veritable  reign  of  terror.  Tibetans  of  all 
classes  are  beaten,  humiliated,  tortured,  or 
killed.  .     ."  Who  wUl  be  the  next  to  fall? 

Year  of  Communist 
People  or  Nation:  Domination 

Armenia    1920 

Azerbaijan  1930 

Byelorussia    1920 

Cossackla 1020 

Georgia  1920 

Idel-Ural    1920 

North    Caucasia 1920 

Ukraine 1920 

Far  Eastern  Republic 1922 

Turkestai- 1922 

Mongolian  People's  Republic 1924 

Estonia    1940 

Latvia    1940 

UthuaaU . IMO 

Albania    1946 

Bulgaria 1946 

Serbia,    Croatia,    Slovenia,    etc.,    in 

Yugoslavia  1946 

Poland 1947 

Rumania 1947 

Czecho-Slovakla 1948 

North   Korea 1948 

Hungary    1949 

East    Germany 1949 

Mainland  China 1949 

Tibet    ._  1951 

North  'Vietnam 1954 

Cuba I960 

As  shown  In  my  current  work,  those  who 
ask  the  perennial  question,  "The  Captive 
Nations — Who's  Next?"  do  so  not  In  the  form 
of  any  cynical  query  bereft  of  hope  and 
optimism  but  rather  with  a  fixed  eye  upon 
the  dominant  forces  at  work  In  the  world 
and  a  realL^tic  appreciation  of  the  changes 
transpiring  in  various  parts  of  the  globe" 
For  Instance,  despite  the  different  changes 
of  the  past  two  decades  on  whatever  plane, 
who  can  rationally  deny  the  constancy  of 
Moscow's  enemy-like  hostility  toward  the 
U.S.  and  lU  allies?  Who  can  deny  the  con- 
stancy of  captive  nations  reality?  Or  does  It 
take  another  Czecho-Slovakla  to  re-sharpen 
our  perceptions. 

Yes.  who's  next — South  Vietnam,  the  Re- 
public of  China,  Cambodia,  Laos.  Israel 
Bolivia  or  Chile?  Each  of  these  and  others, 
like  Bengladesh,  are  promising  targets  for 
Moscow's  and  Peking's  long-term  designs.  In 
South  Vietnam,  where  at  this  writing  the 
republic  is  under  siege  by  Hanoi  and  Its 
prime  backer.  Moscow,  the  time  Is  past  for 
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an  Aslanizatlon  policy  as  against  simply  a 
VietDAmization  one.  Several  years  ago  NCNC 
stood  almost  alone  in  this  country  in  its  ad- 
vocacy uf  Aslanlzatlon  of  the  confiact  in  Viet- 
nam, a  practical  policy  of  free  Asian  solidar- 
ity In  winning  the  war  and  permitting  the 
systematic  withdrawal  of  American  ground 
forces."  It  Is  fervently  hoped  that  the  Viet- 
namization  policy  will  succeed,  but  if  by  a 
combination  of  factors  we  should  in  effect 
surrender  in  this  critical  area,  through  com- 
promise for  a  coalilion  government  which 
many  an  East  European  nation  experienced, 
the  fate  of  the  Republic  of  Vietnam  will  have 
been  sealed  Whatever  the  outcome  in  Viet- 
nam, its  great  lesson  in  history  will  be  our 
demonstrated  incapacity  to  engage  adeptly  in 
Red-sponsored  political  warfare,  extending 
from  Vietnam  to  Pans  and  the  streets  and 
campuses  of  America  Our  usual  reliance  on 
technological  and  economic  superiority  will 
In  futiire  conflicts  have  even  less  impact  as 
the  war-oriented  economies  of  Eastern  Eu- 
rope and  t^e  USSR  advance 

K  the  possible  addition  of  South  Vietnam 
to  the  long  list  of  captive  nations  is  clear, 
and  all  that  this  would  imply  in  reduced 
American  global  leadership  and  the  fates  of 
Laos  and  Cambodia,  the  similar  danger  en- 
gulfing the  Republic  of  China  Is  not  at  the 
moment  equally  clear.  Yet  any  detailed 
analysis  of  what  has  transpired  over  the  past 
year  in  our  relations  with  Red  China  would 
offer  ground  for  sufficient  Justification  in 
raising  In  this  respect  the  question  "Who's 
next?"  In  terms  of  global  power  shifts  the 
only  sound  reason  for  our  change  In  policy  is 
to  be  found  In  the  Slno-Ruaslan  conflict  and 
the  need  to  prevent  the  application  of  the 
Brezhnev  doctrine  to  Red  China  Ping-pong- 
ism,  trade  lures,  cultural  Intercourse  and 
other  superficialities  are  mere  frosiings  on 
the  global  power  cake.  That  the  road  ahead 
m  our  dealings  with  Peking  Is  a  treacherous 
one  Is  to  state  the  obvious  Like  the  Rus- 
sians, the  Red  Chinese  totalltarlans  display 
every  intention  of  capitalizing  on  their  new 
outlete  for  purpoeee  of  political  warfare  in 
southeast  Asia,  the  Mideast,  .Africa  and  Latin 
America.  In  the  midst  of  all  this,  the  future 
of  the  Republic  of  China  looks  dim.  To  smug- 
ly hold  that  the  two  Chinas  will  have  to  set- 
tle It  themselves  Is  fiindamentaUy  a  way  of 
prescribing  the  addition  of  ROC  to  the  cap- 
tive nations  list.  Plainly.  In  terms  of  cumu- 
lative captive  nations  analysis  these  are  only 
two  of  the  "poaslbles"  resulting  from  our 
policies  that  are  pragmatically  shaped  in  line 
with  domestic  politics  and  world  realities 
UTrLrms  in  the  capttve  nations  analysis 

On  record,  no  analysis  has  been  nr^re  dis- 
concerting to  our  totalitarian  enemies  than 
the  oaptlve  nations  one  Its  detailed  content 
can  be  found  In  numerou."?  works  and  Its 
outlines  were  portrayed  In  a  Congressional 
reprint  last  year."  Common  sense  wou!d  rule 
that  there  must  be  something  In  It  if  Mos- 
cow, Peking  and  their  minions  find  the  anal- 
ysis so  disturbing.  The  fact  1.=  that  there  are 
numerous  utilities  In  the  analysis  which  en- 
able us  to  assess  critically  the  transient,  day- 
to-day  events,  the  spectaculars  on  the  global 
front,  and  the  over-all  drifts  In  the  world  sit- 
uation with  flexible  perspective  and  histori- 
cally-based criticism  The  analysis  pro^-ldes  a 
structure  of  thought  and  many  productive 
concepts  that  is  found  wanting  In  too  many 
political  and  economic  analyses  of  our  world. 

As  seen  In  the  captive  nations  list,  coun- 
tries and  nations  which  have  been  taken  over 
by  totalitarian  communist  parties  are  the 
captive  nations.  Despite  certain  minor  or 
more  essential  differences,  as  between  the 
nations  In  Yugoslavia  and  Romania  and  those 
In  the  USSR,  the  concept  substantially  re- 
flects the  expansion  of  the  captive  nations 
family  from  1918  to  present  times  or.  in  other 
words,  a  succession  of  communist  takeovers 
In  some  Ave  decades.  Quite  advantageously 
the  concept  Is  basically  a    genetic  analytical 
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one.  and  explains  on  the  basis  of  cumula- 
tive hlstorloal  cauaatlon  the  fundamental 
point  of  how  the  Red  Empire  came  to  be 
.what  it  Is  In  the  phenomenal  span  of  a  little 
over  fifty  years  The  productive  utility  of  this 
concept  can  only  be  appreciated  by  reading 
the  usual  textbook  or  some  treatise  which  is 
completely  unaware  of  the  earliest  Soviet 
Russian  takeovers  In  Byelorussia,  Ukraine, 
CJeorgla.  Armenia  and  elsewhere.  This  Indi- 
cat.ir  is  enough  to  suggest  the  scope  of  the 
writer's  knowledge  and  comprehension.  A 
survey  of  books  and  commentaries  In  the 
West  on  the  occasion  of  the  50th  anniversary 
of  the  Bolshevik  revolution  was  an  eye-open- 
er in  this  respect  An  impressive  number 
identified  the  event  with  the  foUndlng  of  the 
Soviet  Union,  which  historically  was  made 
possible  by  Moscow's  initial  series  of  con- 
quests. Put  another  way,  this  valuable  con- 
cept expresses  the  domino  fact,  not  theory, 
of  the  successive  cumulation  of  captive  na- 
tions over  a  relatively  short  period  of  time 
and  lays  the  foundation  for  the  realistic 
question  "Who's  next?" 

Emerging  from  this  concept,  which  deals 
with  captive  nations  In  the  aggregate — In 
Central  Europe,  in  the  USSR,  Asia  and  Latin 
America — is  the  more  exclusive  concept  spot- 
lighting the  "nationalities"  in  the  two  basic 
imperial  complexes  within  the  Red  Empire. 
namely  the  Soviet  Union  and  Rod  China.  In 
the  wake  of  events  this  past  year,  further 
concentration  on  both  Red  China  and  the 
USSR  will  unquestionably  underscore  the 
fruitful  utility  of  this  working  concept.  Dur- 
ing Nixon's  spectacular  In  Red  China  one 
couldn't  have  gathered  from  most  press  re- 
ports that  Red  China  is  a  multinational  state, 
containing  some  60  million  non-Chinese  na- 
tionals. Although  of  less  proportion,  by  na- 
ture it  Is  an  Imperial  complex  similar  to  the 
USSR.  It  seems  that  at  least  one  writer  on 
the  trip  was  somewhat  aware  of  this  composi- 
tion.'" Plainly,  without  this  basic  concept 
founded  on  fact,  it  Is  Impossible  for  one  to 
attain  to  any  working  appreciation  of  the 
forces  of  economic  Imperialism  and  exploita- 
tion, not  to  mention  blunt  or  subtle  colonial- 
ism. In  the  respective  non-Russian  and  non- 
Han  areas  of  the  USSR  and  Red  China. 

Curiously,  In  their  political  warfare,  both 
Moscow  and  Peking  are  vividly  aware  of  these 
phenomena  and  employ  them  against  each 
other.  "The  nature  of  Soviet  revisionist  eo- 
cial -imperialism.  Just  as  that  of  US  imperial- 
ism, will  never  change"  is  a  repeated  argu- 
ment from  Peking  "  Moscow  retorts  con- 
tinually in  kind  It  appears  that  Red  China 
has  even  gone  to  the  extent  of  urging  Ukrain- 
ians, particularly  the  three  million  in  the 
Amur  River  Valley  and  Vladivostok  areas  to 
unite  against  russificatlon  and  work  toward  a 
free  and  Independent  "Socialist  People's  Re- 
public of  Ukraine"  '«  Thus,  from  our  vantage 
point,  the  crucial  importance  of  this  concept 
of  non-Russian  nations  In  the  USSR  and 
non-Han  nations  in  Red  China  cannot  be  too 
strongly  emphasized.  With  reference  to  the 
USSR  and  the  US.  to  speak,  therefore.  In  this 
vein,  "Thus,  our  two  nations  have  substantial 
mutual  incentives  to  find  ways  of  working 
together,  "  Is  clearly  misguiding.'*  There  Is 
too  much  at  stake  not  to  appreciatively  grasp 
the  fundamental  thought  that  the  USSR  has 
never  been,  is  not  now,  nor  ever  will  be  a 
nation,  if  the  Red  Chinese  totalltarlans  can 
understand  this,  why  cant  we?  Without 
doubt,  the  sheer  force  of  events  In  this  dec- 
ade will  compel  us  to  accept  this  basic  "na- 
tionalities" concept, 

A  third  concept  that  has  been  developed 
In  captive  nations  analysis  Is  the  poltrade 
concept,  which  predicates  the  opportunities 
and  tises  of  economic  exchange  on  political 
considerations  and  objectives.  The  writer  first 
advanced  this  instrumental  concept  in  hear- 
ings before  the  Senate  Foreign  Relations 
Committee  in  1966  In  an  article  on  "Needed: 
A  Realistic  Bast-Weet  Trade  Policy"  In  the 
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June  1000  iMue  of  Readett  Digat,  the  late 
Senator  ErtntX  M.  Olrkaen  accepted  the  Idea 

and  urged  Its  advancement.  The  concept  can 
be  speoUlcally  i4)plled  to  the  capUve  nations 
or  to  our  global  involvements  vls-a-vU  Moe- 
cow  and  Peking,  in  any  caae.  It  would  have 
some  Impact  upon  the  underlying  captive 
peoples,  an  adverse  one  If  not  properly  meas- 
ured and  guarded.  It  appears  that  the  East- 
Weet  trade  policy  of  the  Nixon  Administra- 
tion embraces  the  essence  of  the  poltrade 
concept.  As  the  preceding  one,  here  too,  the 
concept  Is  fraught  with  Immense  potential- 
ities and  uses  as  concerns  the  captive  nations, 
for  better  or  for  worse,  depending  on  the 
quality,  magnitude  and  timing  of  the  Uade 
use. 

THE    ROAD    AHEAD    FOR    THE    CAPTIVE    NATIONS 

Now,  what  are  the  prospects,  what  is  the 
road  ahead  for  the  captive  nations?  It  should 
be  evident  from  the  foregoing  analysis  that, 
in  whatever  form,  the  captive  nations  In  the 
aggregate  cannot  but  play  an  increasingly  de- 
cisive role  m  the  world  situation.  Though 
many  Americans  have  become  apathetic  to- 
ward the  predominant  issue,  the  Issue  of  na- 
tional freedom  and  ite  consequences  for 
world  freedom  still  Is  the  over-all  Iseue  of  our 
world.  It  exists  In  fire  In  Vietnam,  it  was 
expressed  in  Bengladesh.  It  grips  Israel  it 
concerns  patriotic  Chileans,  and  it  Is  aflame 
in  the  soul  of  every  captive  nation  from  the 
Danube  to  the  Pacific  and  over  to  Cuba.  The 
spirit  of  moral  obUgatlon  and  commitment 
toward  al'  the  captive  peoples  should  be 
enough  to  motivate  all  free  peoples,  particu- 
larly us  Americans,  to  pray  and  to  work  in  be- 
half of  their  freedom,  and  thus  In  behalf  of 
otir  own.  Considering  the  moral  state  of 
America  today,  among  parts  of  Its  vouth,  re- 
ligious establishments  and  educational  Instl- 
tuUons,  this  no  longer  is  a  safe  and  easy  as- 
sumption. Prudent,  rationally  calculated  self- 
mtereet  Is  also  necessary  National  dishonor 
In  Vietnam,  Moscow's  attainment  of  military 
superiority,  economic  regress  in  world  mar- 
kets, and  further  moral  decline  In  our  nation 
can  easily  reduce  us  to  a  second-class  power, 
and  with  our  striking  incapacities  In  the  art 
of  political  warfare,  it  is  no  frightful  exag- 
geration to  state  that  we,  too,  would  become 
a  fitting  candidate  for  the  captive  nations 
list. 

Fortunately,  there  are  forces  within  our 
country  and  In  other  parts  of  the  world,  par- 
ticularly behind  the  Red  curtains,  which  tend 
to  preclude  such  a  linear  outcome.  It  is  not 
possible  here  to  recount  all  of  these,  but  with 
direct  relation  to  the  captive  nations,  the 
following  recent  developments  are  Indicative 
of  the  forces  and  counter  forces  at  work: 

'ai  The  Dervinski  Challenge  in  the  United 
Sations. 

As  reported  In  papers  across  the  country 
the  speeches  delivered  at  the  U.N.  last  fall  by 
the  Honorable  Edward  J.  Derwlnskl  of  Illinois 
rocked  the  delegates  from  the  Red  states  On 
November  16  and  again  on  December  9,  the 
U.S.  Representative  In  the  U.S  Delegation 
dwelled  on  Soviet  Russian  Imperto-colonlal- 
Ism,  highlighting  Moscow's  forcible  annexa- 
tion of  the  Baltic  states— Estonia.  Latvia  and 
Lithuania,  As  the  Congressman  put  it,  "We 
must  be  ever  mindful  of  those  proud  nations 
which  have  lost  their  freedom  In  this  period 
as  well  as  those  brave  peoples  everywhere  who 
are  denied  national  dignity  and  the  right  of 
self-determination."  «> 

The  able  Representative  has  long  support- 
ed the  captive  nations  In  their  quest  for 
freedom  As  pointed  out,  his  credentials  as 
an  experienced  member  of  the  House  Foreign 
Affairs  Committee  and  chairman  of  the 
American  delegation  in  the  Inter-ParUa- 
mentary  Union  were  widely  recognized  at  the 
U  N «  The  Importance  of  his  action  in  the 
U.N.  Is  seen  In  the  pointed  reminder  he  de- 
livered to  the  Red  delegates  of  America's 
unyielding  concern  for  the  captive  nations. 
The  Congressman  set  a  precedent  that  should 
be  repeated  In  every  U,N.  Assembly  meeting. 
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(b)  The  Shakespeare  Innovation. 
One  of  the  most  significant  Innovations  In 
the  Nixon  Administration  was  made  by  the 
Honorable  Frank  Shake^)eare,  the  director 
of  the  United  States  InlcHTnaUon  Agency. 
The  very  able  head  of  the  USIA  issued  this 
past  March  a  dlrecUve  to  aboUah  the  use  of 
such  nonaenalcal  terms  In  the  Agency's  re- 
portlngs  as  "the  Soviet  nation."  "The  Soviets  ' 
and  the  Uke  "Soviet  nation."  he  wrote,  "is 
semantical  abstmllty.  There  Is  no  'Soviet  na- 
tion' and  never  wUl  be,"  The  directive  is 
completely  well-founded  on  historical  t»nd 
demographic  grounds.  It  fully  recognizes  the 
bonus  advantage  given  to  Moscow  in  using 
terms  that  conceal  the  reality  of  captive  na- 
tions In  the  USSR  such  as  Lithuania,  Latvia, 
Byelorussia.  Ukraine,  Armema  and  others 
Very  sunply  and  very  accurately,  if  you  refer 
to  the  multinational  sute,  use' "the  USSR", 
If  to  the  specific  nations  and  peoples  In- 
volved, use  their  names. 

Though  It  didn't  meet  with  his  liking, 
Senator  Fulbrlght  couldn't  offer  any  substan- 
tive objection  to  the  directive  other  than  to 
blurt  out  that  it  was  released  at  an  Inoppor- 
tune time  when  the  President  is  preparmg 
far  his  trip  to  Moscow.  The  facte  are  that  this 
notable  Innovation  was  long  overdue,  and 
the  timing  of  it  was  perfect  for  If  the  Rus- 
sian totalltarlans  respect  anythmg  other 
than  power.  It  Is  also  knowledgeabllity.  The 
Fulbrlght  reaction  to  the  apt  Herschensohn 
characterization  of  him  Is  measured  by  the 
chairman's  a,ttempt  to  reduce  USIA  funds  by 
about  23  per  cent.  In  combined  hours  and 
language  broadcasts,  the  Voice  of  America 
lags  well  behind  Moscow's  and  Peking's 
radios,  ind  even  behind  Egypt.  If  anything, 
the  USIA  budget  should  be  increased  well 
over  25  per  cent,  but  here,  too,  Fulbrlght. 
who  Is  under  the  Illusion  that  the  Cold  War 
has  ended,  displays  his  insularity  concerning 
the  nature  of  the  world  struggle. 

About  the  silliest  commentary  on  Shake- 
speare's directive  appeared  in  the  column  by 
RtisseU  Baker"  Harping  on  poet  William 
Shakespeare's  questioning  of  a  name,  the 
writer  states,  "Shakespeare  (Frank)  obvious- 
ly dislikes  the  Soviet  Union  and  believes  that 
it  can  be  hurt  if  we  refuse  to  call  its  residents 
by  the  name  of  Its  choosing  What's  in  a 
name?"  The  writer  misses  the  point  com- 
pletely, for  an  Irishman  doesn't  want  to  be 
known  as  an  Englishman,  nor  an  Israeli  an 
Arab,  nor  a  Lithuanian  a  Russian  or,  abstird- 
ly,  a  soviet;  nor  would  Baker  relish  lo  be  call- 
ed Jackass.  If  he  knew  his  capltlve  nations, 
he  would  know  that  even  the  term  USSR  is 
not  of  the  choosing  of  over  half  the  popula- 
tion. National  identity  is  a  powerful  force. 
(Cl  The  Invincible  Force  of  Nationahsvi. 
The  deadliest  and  invincible  force  chal- 
lenging the  tenure  of  Red  dictatorships  Is 
nationalism,  AnalytlcaUy,  any  treatment  of 
this  recurring  force  behind  the  Red  cunalns 
necessarily  means  the  captive  nations  In 
their  struggle  for  freedom  and  Independence. 
Over  the  past  two  decades  it  was  observed  at 
work  m  Georgia,  Ukraine.  Hungary,  East 
Germany,  Poland  and  Czecho-Slovakla.  This 
hlst<M"y  of  Bast  European  nationalism  is 
well  documented  and  must  not  be  forgotten 
because  it  is  persistent  and  continuous,  and 
will  resurge  when  practical  opportunity  wUl 
permit.  After  all,  the  whole  meaning  of  the 
Brezhnev  doctrine  Is  the  suppression  of  na- 
tionalist undercurrents. 

For  the  past  three  years  the  force  of  na- 
tionalism in  Ukraine  has  taken  the  form  of 
cultural  rights  demands  In  tune  with  the 
provisions  of  the  USSR  constltuuon  The 
widespread  cultural  repression  and  the  ar- 
rest of  Intellectuals  by  Moscow,  Including 
Valentyn  MoroE.  Eugene  Sveratluk,  Ivan 
Dzyuba  and  scores  of  others,  indicate  the 
ferment  In  that  captive  nation.  Recently,  in 
Yugoslavia,  Croatian  nationalism  surged  for- 
ward, threatening  the  Tito  regime  and  re- 
sulting In  numerous  high-level  arrests  It  Is 
a  certainty  that  when  Tito  passes  from  the 
•oene,  a  formidable  resurgence  of  national- 
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Ism  will  occur  in  YugoeUvla  and  poae  a  deli- 
cate problem  for  Moscow  and  lu  attempted 
application    of    the    Brezhnev    doctrine. 
d(    Radio  Free  Europe  and  Radio  Liberty 

.\i  a  time  when  pressures  for  economic  free- 
dom religious  revival  and  critical  expression 
are  mounting  In  Eastern  Europe  and  the 
need  for  greater  Information  from  the  out- 
side world  la  more  pressing  than  ever,  the  two 
radio  Stations  Radio  Free  Europe  and  Radio 
Liberty  clearly  are  more  necessary  than  ever 
before.  In  fact,  the  time  is  now  to  expand 
the  facilities  of  l»th  and  increase  their  fund- 
ing Instead,  what  do  we  Bnd  but  further 
strokes  of  Pulbrlght  obstructionism,  aimed  at 
the  elimination  of  the  two  highly  effective 
stations.  Budgetary  cutbacks  have  already 
led  to  the  closing  of  the  Institute  for  the 
Study  of  the  USSR  maintained  by  Radio  Lib- 
erty in  Munich.  The  Institute  s  educational 
output  consistently  had  the  stamp  of  ex- 
cellence. 

By  all  performance,  RFE  has  served  the 
captive  peoples  of  Central  Europ)*  well  and 
sustalnlngly.  as  RL  has  those  In  the  USSR 
Virtually,  the  only  opponents  to  the  exist- 
ence of  the  two  stations  are  the  Red  totall- 
tarlans  and  Messrs.  Pulbrlght  and  the  senile 
Cyrus  S.  Eaton.  Its  little  wonder  that  Pul- 
brlght has  to  lean  on  Eaton  for  a  statement 
on  the  issue,  which  is  studded  with  misin- 
formation and  twisted  argument  "  Here  is  a 
specimen  on  spurious  argument  "Let  us  ask 
ourselves  how  we  would  feel  If  the  Soviets 
set  up  a  special  station  In  one  of  our  neigh- 
boring countries  In  an  attempt  to  arouse 
the  American  citizenry,  or  some  racial  or  eth- 
nic segment  of  It.  against  Its  government  and 
media."  It's  quite  evident  that  Eaton  has  no 
comprehension  of  the  captive  nations  and 
stlU  less  of  the  difference  t)etween  totalitar- 
ian Red  Imperialism  and  democratic  free- 
dom. Any  sensible  person  would  place  far 
greater  weight  on  the  words  of  a  Solzhenltsyn 
who,  with  reference  to  RL.  has  said.  "If  we 
learn  anything  about  events  m  our  own 
country.  Its  from  there."  •♦ 

On  the  eve  of  the  Fourteenth  Observance 
of  Captive  Nations  Week  (July  16-22).  It 
would  do  well  for  every  Intelligent  American 
to  ponder  the  chief  points  raised  here — the 
politico-economic  pressures  for  freedom  be- 
hind the  Red  curtains,  the  fixed,  massive  re- 
ality of  the  captive  nations,  the  dominant 
conc«pts  of  the  captive  nations  analysis,  the 
unaltered  devotion  of  both  Moscow  and  Pe- 
king to  global  political  warfare,  the  critical 
decision  of  America  to  maintain  Its  world 
leadership,  and  the  real  need  for  exp>andlng 
not  contracting.  VOA,  RP^  and  RL.  Mistakes 
In  these  areas  will  certainly  be  paid  for  heav- 
ily by  us  In  the  future.  To  avoid  these  mis- 
takes, prepare  yourself  to  answer  In  the  af- 
flnnatlve  the  basic  question  "Do  You  Know 
the  Captive  Nations?"  For  as  Dr.  Joseph 
M.  A.  H  Lun,  NATO's  S«ciet*ry  General. 
soundly  has  pointed  out:  "To  the  Commu- 
nists detente  means  the  erplottatlon  of  the 
peaceful  instincts  of  the  West,  while  waiting 
and  working  patiently  to  gain  access  to  politi- 
cal power:  In  short,  continuing  the  struggle 
by  all  means  short  of  war."  In  other  words. 
preparing  other  nations  for  the  captive  na- 
tions list 
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REALLY  SETTING  THE  RECORD 
STRAIGHT  ON  THE  TRANS- 
ALASKA  PIPELINE 


HON.  LES  ASPIN 

or    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  9.  1972 

Mr  ASPIN.  Mr.  Speaker,  my  distin- 
guished colleague,  the  gentleman  from 
Alaska  (Mr.  BtcicH)  charged  In  the  May 
4  RzcoRD  that  a  recent  statement  of  mine 
concerning  the  availability  of  the  en- 
vironmental Impact  statement  on  the 
trans-Alaska  pipeline — April  27,  1972 — 
was  "Inaccurate  and  misleading."  Mr. 
Begich  placed  both  my  statement  and  an 
answer  from  the  Interior  Department  in 
the  Record.  Unfortunately,  my  colleague 
from  Alaska  did  not  see  fit  to  check  out 
the  facts.  Many  of  the  points  contained 
in  the  Interior  Department  statement, 
which  Mr  Begich  maintained  to  be  true, 
simply  were  not.  Both  my  statement  and 
the  Interior  Department  "fact  sheet "  are 
printed  below: 

Thx  Alaska  Pipr-ini  Envikonmxntai.  Impact 
Stattment  Is  VrsT  Scasc* 

The  Spbakss.  Under  a  previous  order  of  the 
House,  the  gentleman  from  Wisconsin  (Mr, 
.Aspln)  Is  recognized  for  10  minutes 

Mr  AspiN  Mr  Speaker,  I  am  very  con- 
cerned that  the  environmental  Impact  state- 
ment on  the  proposed  trans- Alaska  pipeline 
has  been  virtually  hidden  from  pubUc  scru- 


tiny. I  am  sure  that  many  of  my  ooUeagues 
wUl  be  Interested  In  knowing  that  only  seven 
copies  oX  this  Important  Intact  statement 
are  available  for  pubUc  inqwctlon  in  the 
lower-48  States.  In  fact,  there  U  not  one  Im- 
pact statement  pubUcly  available  for  3  XXX) 
miles.  There  Is  not  one  Impact  statement 
publicly  available  In  New  York.  Chicago,  Ml.- 
waukee.  or  Detroit.  In  fact,  there  is  not  one 
copy  available  between  Washington.  D.C.  and 
San  Francisco. 

Not  only  that,  but  the  Interior  Depart- 
ment Is  charging  »42.50  for  the  9-voliune  en- 
vironmental and  economic  study  of  the 
Alaska  plpeUne  and  Its  alternatives.  And, 
even  If  you  are  wUUng  and  rich  enough  to 
be  able  to  afford  the  $43.50  price  tag.  It  may 
take  almost  1  month  to  obtain  a  copy  of  the 
Impact  statement. 

For  Instance,  In  one  case.  It  took  the  law- 
yers for  the  three  environmental  groups  who 
are  suing  to  prevent  construction  of  the 
Alaska  pipeline,  28  days  to  obtain  several 
copies  of  the  Impact  statement.  On  March  24. 
these  lawyers  asked  for  the  copies,  but  were 
told  they  were  out  of  print  and  would  not 
be  available  for  another  2  weeks.  Three  weeks 
later,  on  April  14,  they  were  told  that  the 
Impact  statements  were  stUl  not  ready.  They 
Anally  received  part  of  their  order  on  AprU 
21.  Thus.  It  took  these  lawyers — who  have 
been  Integrally  involved  In  the  Alaska  pipe- 
line Issue  for  over  a  year  and  a  half — almost 
a  month  to  get  hold  of  these  coptea,  which 
they  wanted  to  distribute  to  others  for  com- 
ment. It  Is  quite  relevant  to  note  that  Sec- 
retary of  the  Interior  Rogers  Morton  stated 
when  the  Impact  statement  was  released  that 
a  decision  might  be  made  at  the  end  of  a  46- 
day  period,  which  means  that  these  lawyers 
spent  almost  two-thirds  of  that  period 
futllely  searching  for  some  copies  of  the 
3,S50-page  Impact  statement. 

Saying  that  Interior's  treatment  of  the 
public  has  been  shabby  In  this  case  Is  being 
kind  to  the  Department.  First.  Interior  re- 
fuses to  hold  pubUc  hearings  on  the  basis 
that  hearings  would  constitute  "a  circus," 
In  the  words  of  Under  Secretary  WUllam 
Pecora.  Then  the  Interior  Department  an- 
nounces that  It  Is  sending  the  Impact  state- 
ment for  a  mere  M2.50,  and  delays  the  dis- 
tribution of  these  copies  for  as  long  as  1 
month  In  some  cases.  And.  to  top  It  aU  off. 
the  Department  only  provides  seven  publicly 
available  copies  for  over  200  mlUlon  people. 

If  there  were  a  conscious  conspiracy  to 
prevent  public  scrutiny  of  the  impact  state- 
ment. It  ooiUdn't  be  accomplished  much  more 
effectively  than  thU. 

It  Is  also  Important  to  note  that  the  Coun- 
cil on  Environmental  Qoullty.  to  whom  all 
comments  on  the  Impact  statement  are  sub- 
mitted, has  so  far  received  only  Ave  or  six 
comments  from  private  Individuals  on  the 
Alaska  pipeline  Impact  statement.  This  was 
an  unusually  low  number.  I  am  Just  waiting 
for  the  Interior  Department  to  say:  "Aha. 
this  shows  that  the  public  U  satisfied  with 
the  Impact  statement."  The  real  reason,  of 
course,  for  the  lack  of  pubUc  statement  is 
that  the  Depairment  has  made  the  Impact 
statement  vlrttiaUy  Invisible. 

I  believe  very  strongly  that  the  Interior 
Department  Is  tnUy  concerned  with  allow- 
ing the  public  affair  opportunity  to  comment 
on  this  vltaUy  Important  environmental  Im- 
pact statement.  It  wlU  agree  to  postpone  its 
decision  on  the  Alaska  plpeUne  for  at  least 
2  more  ninths.  In  the  Interim  It  should,  of 
course,  make  the  Impact  statements  much 
more  avaUable  for  public  Inspection  and 
should  also  assure  that  those  wUllng  and 
able  to  buy  the  Impact  statement  are  able 
to  get  them  much  more  quickly  than  Is 
presently  the  case. 

Fact  Shxxt — DxPAaTicENT  or  th«  iNrraios 
1.  The  Final  Environmental  Impact  State- 
ment on  the  Trans-Alaska  Pipeline  as  pro- 
posed was  the  most  lengthy  and  detailed  Im- 
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pact  statement  ever  prepared.  Consisting  of 
6  volumes  and  3  supplemental  volumes.  It 
totals  over  3.800  pages.  The  statement  was 
the  result  of  approximately  176  man  years  of 
work  during  the  past  year.  It  is  the  most 
thorough  and  lengthy  Impact  statement  ever 
published. 

2.  Congressman  Aspln  received  a  complete 
set  of  the  9-volume  statement.  Over  two 
do7en  complete  sets  of  the  9-volume  state- 
ment were  distributed  to  certain  members  of 
the  House  and  Senate. 

3.  March  20.  1972,  was  the  date  on  which 
the  Department  of  the  Interior  released  the 
flnal  environmental  Impact  statement  ou 
the  proposed  pipeline  On  that  date.  In  ac- 
cordance with  the  provisions  of  the  National 
Environmental  Policy  Act.  10  copies  were 
delivered  to  the  CouncU  on  Environmental 
Quality. 

4.  On  the  same  date,  102  copies  of  the  9- 
volume  statement  were  made  available  to 
the  press. 

5.  Ten  copies  of  the  entire  statement  were 
given  on  March  20,  1972,  by  the  Department 
of  the  Interior  to  the  lawyers  for  the  three 
environmental  groups  who  are  suing  the  De- 
partment concerning  the  pipeline.  These 
lawyers   were   given   preferential    treatment 

6.  Congressman  Aspln  did  not  mention 
that  the  lawyers  were  given  10  free  copies  on 
March  20.  1972.  But  Congressman  Aspln 
claims  that  the  lawyers  spent  almost  a 
month  "futllely  searching  for  some  copies  of 
the  3.500  page  Impact  statement."  WhUe 
leading  one  to  believe  the  lawyers  could  not 
get  copies.  Congressman  Aspln  failed  to  men- 
tion that  the  lawyers  had  been  given  ten 
free  copies  on  the  first  day  of  Issue. 

The  Department  of  the  Interior  did  not 
sell  the  statement.  The  statement  was  sold 
by  the  National  Technical  Information  Serv- 
ice of  the  VS.  Department  of  Commerce  and 
by  the  Government  Printing  Office.  The  cost 
for  all  nine  volumes  (3.800  pages)  was  $42  50 
The  Department  of  the  Interior  sold  no 
copies. 

8  Congressman  Aspln  alleges  that  only 
seven  copies  of  the  statement  are  avaUable 
for  public  Inspection  In  the  lower  48  States 
Of  the  2.460  copies  printed,  585  were  for  De- 
pository Libraries.  265  were  for  sale  by  the 
National  Technical  Information  Service,  and 
another  1,000  were  for  sale  by  the  Govern- 
ment r>rlntlng  Office.  And  In  addition,  copies 
were  sent  free  to  several  environmental  and 
public  Interest  groups  Also,  copies  were  pro- 
vided to  the  media  and  to  elected  officials,  all 
of  which  are  public. 

9.  There  were  three  printings  of  the  9-vol- 
ume document.  The  first  printing  (March  20, 
1972)  provided  625  copies  for  special  distri- 
bution such  as  the  Council  on  Environmen- 
tal Quality,  the  press,  conservation  groups, 
other  government  agencies  and  officials. 
Alaskan  offices,  and  the  Congress.  Of  that 
625.  174  complete  sets  and  172  copies  of  Vol- 
ume I  went  to  the  National  Technical  In- 
formation Service  for  public  sale  The  sec- 
ond prmtlng  (April  7)  provided  225  complete 
sets  to  the  National  Technical  Information 
Service  for  public  sale.  The  third  printing 
(April  17)  provided  685  complete  sets  for 
Government  Printing  Office  distribution  to 
Its  depository  library  system  and  1,000  com- 
plete sets  for  GPO  sales  stock. 

I  would  like  to  go  through  each  of  the 
nine  points  in  the  Interior  Department 
statement  and  analyze  their  accuracy 
and  relevance  in  relation  to  my  state- 
ment. 

First.  This  has  no  relevance  In  relation 
to  my  statement  except  to  suggest  that 
because  of  the  complexity  and  length  of 
the  impact  statement  public  hearings 
should  have  been  held  and  more  time 
provided  for  analysis  of  the  impact  state- 
ment. 
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Second.  It  is  true  that  I  did  receive 
a  copy  of  the  impact  statement.  But  I 
did  not  receive  a  copy  from  the  Interior 
Department.  In  fsuit,  the  Interior  De- 
partment refused  to  supply  me  with  a 
copy  even  though  they  of  course  knew 
of  my  deep  concern  and  involvement  in 
this  issue. 

Third.  This  Is  also  clearly  Irrelevant. 
The  basic  point  of  my  statement  was  to 
suggest  that  the  Interior  Department 
had  failed  to  make  the  impact  state- 
ment sufilclently  available  to  the  public. 
It  seems  somewhat  cxld  that  the  Interior 
Department  wants  a  pat  on  the  back  for 
supplying  10  copies  to  another  Govern- 
ment agency. 

Fourth.  Again,  my  point  was  that  they 
did  not  make  the  Impact  statement  avail- 
able to  the  public,  not  to  the  press.  Ira 
fact,  it  is  interesting  to  note  how  thor- 
ough the  Interior  Department  was  m 
getting  copies  of  the  impact  statement  to 
the  press.  It  is  unfortunate  that  it  did 
not  attempt  with  an  equsd  amount  of  zest 
to  make  the  Impact  statements  available 
to  the  public. 

Fifth  and  sixth.  This  is  apparently  an 
intentional  distortion.  I  clearly  said  in 
my  statement  that  these  lawyers  wanted 
these  copies  "to  distribute  to  others  for 
comment."  Indeed,  it  Is  odd  that  Interior 
is  bragging  about  supplying  the  lawyers 
with  10  copies  since  the  lawyers  original- 
ly asked  for  40  copies  and  since  it  took  so 
long  for  them  to  even  purchase  the  addi- 
tional copies  that  they  were  actually 
forced  to  Xerox  off  parts  of  the  impact 
statement.  The  Interior  Department  also 
falls  to  mention  that  it  weis  not  its  mag- 
nanimity that  caused  it  to  agree  to  sup- 
ply the  lawyers  with  10  copies  since  it 
knew  that  the  district  court  would  force 
them  to  supply  the  lawyers  with  a  cer- 
tain quantity  of  copies. 

Seventh.  While  it  Is  true  that  the  Na- 
tional Technical  Information  Service  was 
responsible  for  selUng  the  impact  state- 
ment, it  was  the  Interior  Department 
that  contracted  with  NTIS  to  sell  the 
impact  statement.  It  remained  the  In- 
terior Department's  responsibility  to  see 
that  the  impact  statements  were  ade- 
quately distributed  to  the  public  at  a 
reasonable  price;  $42.50  hardly  seems  to 
be  a  reasonable  price.  Moreover,  it  was 
the  Interior  Department  that  set  the 
time  limit  of  only  45  days  for  comments 
on  the  impact  statement  to  be  received 
by  the  Department.  EJven  if  it  were  Im- 
possible to  get  the  Impact  statements  to 
Individuals  who  were  willing  to  pay  for 
them  within  30  days — which  I  strongly 
doubt — it  was  the  Interior  Department 
that  had  the  authority  to  extend  the 
time  for  comments  to  be  submitted  This 
they  have  repeatedly  refused  to  do. 

Eighth.  I  clearly  said  In  my  statement 
that  only  seven  copies  were  publicly 
avaUable  for  inspection  in  the  lower  48 
States.  I  challenge  the  Interior  Depart- 
ment, or  Mr.  Begich.  to  disprove  this 
statement 

Ninth.  Nothing  here  contradicts  any- 
thing I  said. 

In  short,  Mr.  Speaker,  I  would  hope 
that  In  the  future  the  Interior  Depart- 
ment and  my  colles^ue  from  Ala&ka  will 
be  more  careful  before  Issuing  state- 
ments filled  with  distortion  and  inac- 
curacies. 
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THE  ENERGY  CRISIS— A  SIGN  OP 
OUR  SHORTSIGHTEDNESS? 


HON.  TENO  RONCALIO 

or    WYOICINO 

IN    THE   HOUSE   OF   REPRESENTATIVES 

Tuesday,  May  9,  1972 

Mr.  RONCAUO  Mr.  Speaker,  recently 
much  has  been  made  of  the  impending 
energy  shortage  in  this  country.  By  the 
end  of  this  century,  it  is  widely  predicted 
that  most  or  aD  of  our  natural  resources 
such  as  oil  and  gas,  will  be  depleted  It 
will  take  some  1  million  years  to  replen- 
ish them.  Thus,  this  country,  as  we  have 
known  it  and  know  it  now  as  a  world 
leader  and  a  major  power,  will  face  ex- 
tinction if  something  is  not  quickly  done 
to  correct  a  situation  which  shortly  will 
cripple  us 

Foreign  trade  can  be  no  substitute  for 
for  native  strength,  as  the  dechne  of 
England  has  made  abundantly  clear. 
Even  if  the  supply  of  oil  and  gas  from 
the  Near  East  should  be  unending,  there 
is  no  guarantee  that  it  could  not  be 
abruptly  shut  off  at  the  whim  of  small 
Arab  powers  or  of  the  Soviet  Union 
itself.  As  odd,  as  much  an  echo  of  sci- 
ence fiction  as  this  may  sound,  our  con- 
tinued existence  as  a  power  to  be  reck- 
oned with,  but  moreover  as  a  country 
strong  and  wealthy  enough  to  support 
our  people,  may  shortly  depend  upon 
our  discovering  absolutely  new  and  as 
yet  untried  sources  of  energy.  This  Is 
not  my  suggestion  alone,  but  also  that 
of  several  renowTied  experts  and  in- 
ventors, such  as  the  famous  R.  Buck- 
minster  Fuller.  In  a  recent  speech  be- 
fore the  students  of  the  University  of 
Colorado,  Fuller  suggested  some  of  the 
ways  in  which  this  might  be  done.  Not 
only  must  we  devise  new  energy  sources, 
but  we  must  create  ways  in  which  the 
energj-  we  do  use  might  be  used  sparingly 
and  might  also  be  conserved.  A  student. 
Dennis  D.  Matewski.  was  so  Inspired  by 
Mr.  Puller's  speech,  that  he  wrot«  an 
extended  account  of  it  for  The  Denver 
Post  of  last  Sunday.  It  Is  my  pleasure 
to  insert  this  account,  as  weD  as  the 
imaginative  suggestions  from  Mr  Puller 
which  it  contains,  into  the  Record  at 
this  time. 

Tools  To  OvEBCom  Enxsgt  Csisib 

To  The  Denver  Post:  Recently,  people 
have  t)ecome  aware  of  t*je  Impending  energy 
crisis,  and  writers  like  Peter  Drucker  have 
pointed  out  that  energy  is  necessary  to 
eliminate  the  pollution  problems,  oauslng 
more  pollution  etc.  Reports  out  now  remind 
us  that  by  the  year  2000,  all  natural  gas  and 
oil  reserves  will  be  depleted  and  the  United 
States  will  have  nothing  but  coal  as  an  energy 
source.  People  are  talking  about  compromis- 
ing our  "high"  standard  of  living  to  save  on 
these  valuable  resources. 

I  think  It's  about  time  we  looked  at  this 
from  a  more  comprehensive  point  of  view.  It 
Is  In  our  specialization  and  lack  of  imagina- 
tion that  we  are  planning  our  doom  and/or 
retreat  to  a  less  progressive  world. 

Buckmlnster  F^jUer  has  dedicated  his  life  to 
charting  the  world's  resources  and  has  found 
there  Is  enough  to  go  around:  and  If  these 
resources  are  used  efficiently,  e\eryone  in 
the  world  can  be  put  on  a  higher  standard  of 
living  than  any  of  us  now  know.  Below 
are  some  of  the  thoughts  he  shared  with  CU 
students  on  AprU   16.  Considering  the  way 
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people  are  t&lUz^  about  theee  problems,  I 
leel  ifs  worth  pasalrtg  on 

People  taltc  about  pollution  The  universe 
has  no  pollution.  It  is  totally  regenerating 
Specialization  produces  pollution.  Per  in- 
stance a  mJnlng  business  extracts  minerals 
and  produces  tailings  that  are  waste  because 
that  company  doesn't  m&ke  that  product,  but 
that  same  mineral  is  probably  being  mined 
by  someone  else,  someplace  else,  at  very 
gpreat  expense. 

Power  plants  spew  out  huge  amounts  of 
sulfur  Into  the  air.  Yet  it  U  fact  that  the 
amount  coming  from  the  gtaclcs  In  concen- 
trated form  Is  the  exact  same  amount  that  Is 
mined  to  satisfy  the  worlds  sulfur  needs. 

Heat  loss  Is  based  on  surface  area,  so  the 
more  efBciently  a  structure  covers  something, 
the  less  energy  Is  required  to  heat  or  oool  It. 
TaJte  a  motorcycle  engine,  which  Is  air  cooled. 
It  has  a  large  surface  area  created  by  flns  to 
get  rid  of  excess  heat.  If  you  really  wanted 
to  be  efficient  you  would  use  spikes  because 
they  have  even  more  surface  area  exposed 
The  needles  of  pine  trees  do  this  In  hot  ci' 
mates. 

Speaking  of  spikes  and  heat  transfer,  the 
best  air-cooled  engine  In  the  world  la  New 
York  City,  Fuller  has  calculated  that  If  he 
would  put  a  2.5  mile  diameter  dome  over 
ManhatUn,  and  completely  heat  and  air 
condition  It,  the  s\irlace  area  exposed  to 
adverse  conditions  would  be  80  times  less 
than  at  present,  meaning  that  It  would  take 
80  times  LESS  energy  to  heat  It  than  at 
present— 80  times  Think  of  the  saving  In 
foflsll  fuels!  This  saving  would  pay  for  the 
dome  In  three  years!  Then  we  talk  about  not 
enough  to  go  around! 

That  brings  us  to  the  fuel  crisis.  Just  what 
kinds  of  fuels  are  we  talking  about?  There 
are  two  kinds,  Puller  like  to  think  of  them  as 
"income"  and  "capital"  resources.  Capital 
resources,  such  as  natural  gas,  oil.  fossil 
fuels,  etc.  cannot  be  replenished  without 
millions  of  years.  These  should  be  used 
sparingly. 

Why  not  research  our  Income  resources  to 
harness  them  because  they  will  never  be 
diminished  due  to  their  regeneraUng  prin- 
ciples. Income  resources  Include  the  wind, 
sun.  waves  and  gravity.  The  energy  of  a  hur- 
ricane for  one  minute  Is  greater  than  that  of 
the  total  stockpile  of  nuclear  weapons  of 
both  the  United  States  and  Russia  combined. 
Yet,  hSLs  any  research  been  done  to  harness 
this  power?  No. 

A  good  example  of  doing  more  with  less 
Is  copper  wire.  At  first  it  could  transmit  one 
voice,  then  four,  then  sixteen,  until  now  it 
carries  thousands.  The  Trans-Atlantic  cable 
took  tons  and  tons  of  copper,  now  a  single 
satellite  does  many,  many  times  more  work 
using  an  Inflteslmally  small  amount  of  cop- 
per, the  rest  being  available  for  recycling. 
Seventy-five  per  cent  of  all  copper  ever  mined 
in  the  world  Is  In  circulation  today,  being 
reused  and  re-melted,  always  to  a  more  effi- 
cient use. 

It  seems  that  our  whole  problem  lies  In 
our  unwillingness  to  try  something  new  or 
explore  other  aU«rnatives.  Instead  of  turn- 
ing on  the  shVs  seepage  pumps,  we  are 
hanging  over  the  edge  watching  It  sink! 
Maybe  this  Is  why  Puller  wrote  a  book  called, 
"Utopia  or  Oblivion:  the  prospects  for 
humanity." 

Dennis  D.  Mateski. 

Boulder. 


BRINKSMANSHIP  IN  VIETNAM 


HON.  MORRIS  K.  UDALL 

or    ARIZON,* 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  9.  1972 

Mr.  UDALL,  Mr  Speaker,  today  I 
issued  a  statement  dealing  with  the  seri- 
ous developments  in  Vietnam  which  I 
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would  like  to  share  w-lth  m>-  colleagues. 
In  addition,  I  wanted  to  call  their  at- 
tention to  an  excellent  column  by  Tom 
Wicker  in  today's  New  York  Times.  I 
insert  both  these  items  at  this  point  In 
the  RicoRD ; 

3tatei<xnt    or    Rxprxsxntattve    Moaaia    K. 
Udall 

Mr.  Nlzon  has  embarked  on  an  unwise  and 
3xtremely  dangerous  game  of  brlnksmanahip 
without  the  slightest  attempt  to  comply 
with  the  Constitutional  requirement  of  Con- 
gressional action.  I  think — and  hope  I  am 
wrong^lt  will  turn  out  very  badly  for  all 
of  us  and  for  the  world.  I  hope  the  Soviets 
show  more  restraint  and  Judgment  than  we 
have,  but  the  matter  is  in  grave  doubt. 

tio  President  should  take  the  world  Into 
the  shadow  of  nuclear  war  except  for  the 
most  pressing  and  overriding  considerations 
of  national  security.  But  no  such  consider- 
ations are  Involved  In  Vietnam  He  asks  a 
ma]or  world  nuclear  power  and  its  ally  to 
accept  an  ultimatum  of  a  kind  we  and  he 
would  Instantly  reject. 

And  for  what?  As  nearly  as  I  can  de- 
termine the  main  things  at  stake  are  to  save 
prestige  and  face  for  the  President,  and  to 
keep  a  corrupt  Saigon  government  In  power. 

There  Is  great  confusion  In  Mr.  Nixon's 
logic.  On  one  hand  he  tells  us  that  peace  In 
the  Middle  East,  In  Europe  and  elsewhere 
depend  on  the  Russians  and  North  Vietnam- 
ese bowing  to  our  ultimatum  that  the 
Saigon  government  shall  not  fall.  In  the  next 
breath  he  tells  us  that  If  they'll  accept  dic- 
tation of  terms  from  us  and  return  the  pris- 
oners well  completely  withdraw  in  4  months, 
after  which  presumably  the  Vietnamese 
themselves   can   depose   Mr.   Thleu 

And  to  complete  the  llloglc  his  previous 
statements  Imply  that  unless  the  adversary 
meets  our  terms  we'll  withdraw  30.000  more 
ground  troops  by  July  Ist! 

I  call  on  the  President  to  pull  back  from 
this  reckless  escalation  before  It  Is  too  late, 
and  to  take  the  Congress  Into  his  confidence. 
All  of  us  got  Into  this  miserable  war  together 
(Democrats  and  Republicans).  Together  we 
can  find  a  way  out. 

An  American  Esiperob 
(By  Tom  Wicker) 

"No  One  Knows,"  said  the  headline  in  The 
New  York  Times,  "What  He  Might  Do."  And 
Indeed,  no  one.  Including  Secretary  of  State 
WlUlam  Rogers,  summoned  home  from  Eu- 
rope for  a  National  Security  Council  meet- 
ing, could  know  what  President  Nixon  might 
decide  upon  as  antidote  In  the  current  crisis 
In  South  Vietnam,  The  press  has  described 
admirably  the  range  of  explosive  options  open 
to  him;  members  of  his  Administration  had 
been  hinting  darkly  of  the  terrible  vengeance 
this  unchecked  Oeesar  might  choose  to  wreak 
upon  something  abstract  known  only  as 
■Hanoi"  or  "the  enemy";  but  the  decision  was 
Richard  Nixon's. 

And  when  Mr  Nixon  in  his  majesty  chose 
to  speak  to  the  American  people  last  night 
about  his  Intentions  In  Southeast  Asia,  it  was 
an  act  of  noblesse  oblige  as  well  as  an  exercise 
m  self-Juatlflcatlon,  Nothing  in  the  law  re- 
quired him  to  confide  in  a  single  citizen;  and 
although  it  was  true  that  he  spoke  only  alter 
three  hours  of  consultation  with  his  primary 
national  security  associates,  it  is  well-known 
that  these  officials  more  nearly  ratify  than 
form  Presidential  Judgments. 

Has  It  come  to  this,  then,  that  it  lies  within 
the  sole  province  of  one  man,  unlimited  by 
law  or  opinion,  whether  elected  by  landslide 
or  hairs  breadth,  to  decide  without  let  or 
hindrance  how  the  military  power  of  the 
United  States  shall  be  used  even  in  a  situation 
his  own  policies  have  done  much  to  create? 
Is  that  what  the  Constitution  means,  when 
It  says  that  the  President  shall  be  Command- 
er In  Chief  of  the  Armed  Porces? 

As  to  the  first  question,  there  seems  little 
doubt  that  the  answer  Is  yes.  Just  last  year. 
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for  Instance,  Congress  passed  an  amendment 
to  the  Military  Procurement  Authorization 
bill  which  declared  It  to  be  the  policy  of  the 
United  States  to  bring  to  an  end  "at  the 
earliest  practicable  date"  all  military  opera- 
tions In  Indochina,  subject  only  to  the  re- 
lease of  all  American  prisoners  of  war 

What  was  President  Nixon's  reply  to  that? 
Upon  signing  the  measure  on  Nov  17.  he 
declared  flatly  that  the  amendment  was 
"without  binding  force  or  effect  and  It  does 
not  reflect  my  Judgment  about  the  way  in 
which  the  war  should  be  brought  to  an  end  ' 
It  would  not  change  his  policies,  he  said,  and 
In  fact  "legislative  actions  such  as  this  hinder 
rather  than  assist  in  the  sefirch  for  a  negoti- 
ated settlement," 

Such  high-handedness  is  not  unique  to 
Richard  Nixon,  The  greatest  of  Presidents. 
Abraham  Lincoln,  interpreted  the  Presiden- 
tial "war  powers"  so  broadly  that  he  re- 
peatedly overrode  both  Oongreeslonal  wishes 
and  military  advice;  and  since  his  actions 
saved  the  union,  history  generally  accounts 
him  strong  and  wise  for  having  done  so.  But 
Lincoln  was  literally  waging  war  for  national 
survival.  In  a  situation  In  which  there  was 
no  precedent  and  which  does  not  provide  a 
precedent  for  anything  that  has  followed— 
least  of  all  a  deliberate  Mt  of  Presidential 
policy  such  as  Vietnam. 

Mr.  Nixon,  in  contrast,  now  relies  almost 
exclusively  upon  the  Commander  In  Chief's 
power  to  protect  the  lives  of  American 
soldiers  as  constitutional  Justification  for 
whatever  he  might  choose  to  do  in  South- 
east .\sla;  yet.  It  Is  arguable  that  American 
soldiers  are  In  Jeopardy  primarily  because 
Mr,  Nixon "s  own  policies  have  kept  them  In 
Vietnam,  So  the  mere  act  of  putting  troops 
Into  a  place,  or  keeping  them  there,  which 
Is  In  Itself  a  Presidential  decision,  becomes 
the  Presidential  Justification  for  any  other 
Presidential  action  he  may  choose  to  take, 

Mr.  Nixon  has  not,  for  example,  resorted 
to  the  use  of  nuclear  weapons  In  Southeast 
Asia;  fortunately,  there  Is  no  sensible  mili- 
tary rationale  for  doing  so.  Nevertheless, 
the  fact  that  the  President  has  not  so  chosen 
does  not  alter  the  fact  that  It  was  his  choice; 
sensible  or  not,  he  cou2d  order  nuclear  war- 
fare tomorrow  and  no  man  could  stop  him, 
unless  the  military  chose  to  revolt — hardly 
a  desirable  alternative. 

Since  the  authors  of  the  Constitution 
could  not  foresee  the  nuclear  era,  they  could 
have  had  no  Intent  to  lavish  upon  the  Presi- 
dent that  degree  of  power;  indeed,  almost 
every  other  line  of  the  document  they  pro- 
duced suggests  the  extent  to  which  they 
mistrusted  unchecked  power,  whether 
vested  in  an  executive  or  In  a  people's 
assembly, 

Richard  Nlxon  need  not  be  psychoan- 
alyzed or  even  mistrusted  In  order  to  per- 
ceive that  that  mistrust  was  well  founded; 
for  as  he  went  on  the  air  last  night.  It  was 
terrlfylngly  true  that  no  one  knew  what  the 
President  would  do.  that  no  Immediate 
means  of  Influencing  his  Judgment  was  at 
hand,  that  no  real  way  existed  to  stop  him 
from  following  some  apocalyptic  course.  He 
was  In  that  moment  as  true  an  emperor  as 
ever  existed  and  scarcely  more  accountable: 
a  people  who  wanted  peace  could  still  be 
given  war  at  his  dictate:  and  what  good 
would  It  do  to  vote  him  out  of  office  six 
months  from  now  if  the  world  were  an  ash, 
>r  "the  enemy"  had  been  obliterated  in  his 
rionor? 


A  LETTER  FROM  VIETNAM 


HON.  GLENN  R.  DAVIS 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  9.  1972 

Mr.  DAVIS  of  Wisconsin.  Mr.  Speaker, 
I   recently   received  this  letter  from  a 
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young  man  who  Is  one  of  the  many  not 
unaware  ncMr  taken  in  by  the  machina- 
tions of  a  few  opinion  leaders  in  this 
country.  His  insight  comes  not  only  flrst 
hand  but  of  being  of  immigrant  stock 
from  an  Eastern  Etiropean  country,  who 
has  had  direct  knowleidge  of  what  Com- 
munist aggression  is  all  about.  The  letter 
follows : 

Dear  Guinn  :  As  you  can  see.  I  am  still  In 
sunny  Saigon  observing  with  Increasing  dis- 
may what  our  news  media  report  about  Viet- 
nam and  the  attitude  of  some  of  our  law- 
makers. 

You  know  Glenn,  1  was  havlag  dinner  In  a 
Saigon  restaurant  Just  last  Saturday  night 
when  a  Viet  Cong  detonated  a  plastic  charge 
within  a  few  meters  of  my  table.  After  I 
collected  myself  and  went  home,  I  turned  on 
the  television  to  relax  only  to  be  Informed 
about  our  glorious  Senators  Kennedy  and  Mc- 
Govem  berating  the  President  for  trying  to 
help  repel  the  North  Vietnamese  Invasion 
After  that  they  showed  pictures  of  demon- 
strations in  the  U.S.  against  the  bombings  of 
North  Vietnam  I  was  rather  disgusted.  I  can 
not  understand  what  is  happening  to  our 
country  and  how  the  people  back  home  and, 
even  supposedly  responsible  legislators,  can 
be  so  blind  to  what  Is  going  on  To  us,  who  are 
in  Saigon,  because  we  believe  that  communist 
aggression  must  be  opposed,  that  Is  all  very 
discouraging.  It  Is  amazing  that  no  one  seems 
to  oppose  all  the  killing  the  NVA  has  done 
to  the  South  Vietnamese. 


PTA  WORICS  TO  IMPROVE  READING 
ABILrrY 


HON    FRED  SCHWENGEL 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  9,  1972 

Mr,  SCHWENGEL.  Mr.  Speaker,  one 
out  of  four  students  on  a  nationwide 
basis  have  significant  reading  defi- 
ciencies: 25  million  Jobholders  may  be 
denied  advancement,  because  they  have 
reading  weaknesses.  About  one- half  of 
the  unemployed  youth  between  the  ages 
ol  16  and  21  are  functionally  illiterate. 
Dropout  students  and  juvenile  offenders 
are  often  poor  in  reading  skills,  and 
literally  millions  of  older  elementary  and 
secondary  students  cannot  read  above 
lourth-grade  level. 

These  statistics  arc  cause  for  serious 
concern.  The  reading  ability  of  our  stu- 
dents has  long  been  a  concern  of  par- 
ents and  teachers  throughout  our  Na- 
tion. The  National  PTA  ha*  designed  a 
project,  called  RISE,  to  improve  reading 
ability  through  the  use  of  volunteers  in 
the  classroom,  giving  help  to  Individual 
children  under  the  guidance  and  in- 
struction of  the  teacher. 

There  are  three  basic  reasons  for  a 
child's  failure  to  learn  to  read  adequate- 
ly: First,  he  does  not  know  how  to  im- 
prove; second,  he  lacks  the  necessary 
skills;  and  third,  he  does  not  want  to  Im- 
prove Parents  and  teachers  have  ac- 
cepted their  responsibility  to  provide 
ccnstructlve  learning  situations  for  elim- 
ination of  all  these  obstacles. 

Project  RISE  will  help  to  assure  every 
student  the  opportunity  to  acquire  the 
necessary  reading  skills  to  effectively 
participate  in  our  society  Volunteers  will 


EXTENSIONS  OF  REMARKS 

be  people  In  the  community  who  are  in- 
terested in  helping  children,  PTA  mem- 
bers, and  others  concerned.  Materials 
have  been  prepared  by  members  of  the 
faculty  of  the  reading  program  at  Indi- 
ana University.  The  friendly,  personal 
attention  will  hopefully  provide  the  inti- 
mate contact  necessarj'  to  develop  lag- 
ging reading  skills.  The  volunteers,  how- 
ever, will  not  be  considered  instructors 
They  will  provide  the  needed  extra  help 
for  teachers  in  the  following  ways:  First, 
relieving  teachers  of  nonteaching  duties 
by  serving  as  an  extra  pair  of  hands, 
eyes,  et  cetera;  second,  supplementing 
the  work  of  the  classroom  teacher;  third, 
building  a  better  understanding  of  school 
problems  among  citizens;  fourth,  provid- 
ing 1-to-l  or  small  group  relationships 
between  the  child  and  the  volunteer;  and 
fifth,  enriching  the  opportunities  for 
reading  growth. 

This  innovative  program  is  a  step  in 
the  direction  of  better  reading  skills  for 
all  students  by  concentrated  effort  in 
the  schools.  But  Project  RISE  will  also 
encourage  direction  in  the  home,  where 
over  50  percent  of  a  child's  development 
occurs,  by  educating  parents  to  the  need 
for  improved  reading  ability. 

A  laudable  program,  Project  RISE  de- 
serves the  support  of  parents  and  edu- 
cators everywhere.  With  continued  em- 
phasis, we  will  be  able  to  correct  the  all- 
too-prevalent  reading  deficiencies  among 
our  elementary  and  secondary  school 
children.  Job  opportunities  will  be  en- 
hanced and  personal  participation  in 
Government  increased. 

For  recognizing  the  jDroblem  and  tak- 
ing initiative,  the  PTA  deserves  much 
credit.  Success  for  this  program  merits 
our  help  and  contribution. 


LORETTA  FLEMING  RETIRES  AS 
MANAGER  OP  PENNSYLVANIA  BU- 
REAU OF  EMPLOYMENT  SECURITY 


HON.  JOSEPH  M.  McDADE 

OF    PENNSTXVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  9.  1972 

Mr  McDADE.  Mr.  Speaker,  It  is  not 
possible  to  be  In  WashingtCHi  for  more 
than  5  minutes  without  learning  that 
this  Government  functions  becaase 
there  are  competent  and  dedicated  civil 
servants  who  patiently  do  the  work  that 
must  be  done,  who  seek  little  recognition, 
whose  career  is  a  commitment  to  the  ex- 
cellent functioning  of  Government,  so 
that  the  Government  may  more  properly 
serve  the  people  And  what  is  true  of  the 
Federal  Government  is  certainly  true  of 
the  government  of  each  State. 

In  Scranton.  Pa..  Miss  Loretta  Fleming 
has  aimounced  her  retirement  after  34 
years  with  the  Pennsylvania  Bureau  of 
Employment  Security,  Here  is,  indeed, 
the  very  personification  of  the  excellent 
civil  servant,  devoted  to  her  work  far 
beyond  the  mere  concept  of  holding  a 
Job,  but  rather  committing  her  life  to 
that  most  vital  part  of  our  American 
life — the  securing  of  employment  for 
those  in  need  of  work,  so  that  they  might 
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raise  their  families  in  decency  and  dig- 
nity. 

I  have  had  many  occasions  to  contact 
Miss  Fleming  when  my  constituents 
came  to  me  for  help  in  securing  employ- 
ment. She  was  unfailing  in  her  attention 
to  every  request.  I  knew  each  time  that 
the  problem  was  in  the  hands  of  one  who 
would  do  everything  humanly  possible — 
and  a  Uttle  more — to  solve  it. 

I  know  that  every  Member  of  this 
House  will  join  me  in  commending  Miss 
Fleming  for  her  devoted  years  of  service 
to  mankind.  If  our  governments  fimc- 
tion  well,  they  do  so  through  the  tireless 
devotion  of  such  people  as  Miss  Fleming. 
She  has  served  all  of  us.  and  served  us  in 
an  outstanding  manner. 

With  your  permission.  Mr,  Speaker,  I 
insert  in  the  Record  an  article  from  the 
Scranton  Tribime  which  details  some- 
what her  career  with  the  Bureau  of  Em- 
plojTnent  Security : 

With  Employment  Service  34  Years — Miss 
Fleming  Rftires  as  Manager  of  Pennsyl- 
vania Bureau  of  Employment  Secttrity 
Loretta  Fleming,  distafl  manager  of  Scran- 
ton office,  Pennsylvania  Bureau  of  Employ- 
ment Security,  has  concluded  a  career  with 
that  agency  which  started  back  in  1938.  In 
that  span  of  34  years  she  saw  and  partici- 
pated in  major  changes  In  what  started  out 
concerned  primarily  with  paying  Jobless  ben- 
efits  and   steering   the    "best   qualified'"   Job 
applicants  to  employers 

Miss  Fleming,  who  resides  at  1240  Wyo- 
ming Ave.,  Exeter,  and  who  was  Scranton  BES 
manager  since  March  of  1967,  officially  ended 
her  long  service  with  the  bureau  as  of  last 
Friday  but  emphasized  she  "Intends  to  keep 
on  being  active  so  long  as  I  have  good  health 
and  stamina,"' 

Holder  of  a  degree  in  education  earned  at 
Bloomsburg  State  College,  plus  post  grad- 
uate work  at  Columbia  University,  she  Joined 
the  employment  service  during  Its  Initial 
stage  after  two  years  with  the  Department 
of  Public  Assistance, 

During  her  association  with  the  service  she 
handled  a  variety  of  Jobs  at  Nanticoke,  Pitts- 
ton  local  offices  and  as  an  occupational  ana- 
lyst with  the  district  office,  then  based  In 
WUkes-Barre,  before  succeeding  the  late 
Stanley  Slmrell  as  Scranton  office  manager. 
She  also  was  temporary  manager  of  the 
Youth  Opportunity  Office  six  months  while  it 
was  getting  started  m  Scranton. 

MlBs  Fleming  said  most  of  her  time  with 
the  BES  was  spent  on  the  "employment  side," 
although  as  Scranton  office  manager  she  also 
was  in  charge  of  the  related  unemployment 
compensation  program 

Asked  about  the  changes  in  the  program 
over  the  years,  Miss  Fleming  said  there  has 
been  great  and  valuable  expansion  from 
something  which  began  'Just  as  an  office  for 
paying  Jobless  benefits  and  finding  Jobs."' 

Elaborating,  MLss  Fleming  said:  '"No  longer 
IS  BES  Just  an  agency  filling  Job  orders  and 
paying  out  benefits.  Now  we  are  engaged  In 
"fitting  applicants  to  Jobs  and  getting  em- 
ployers to  find  slots  for  those  in  need  of 
employment 

"When  we  first  started  It  was  the  policy 
to  send  the  best  qualified  ,  .  the  'cream 
of  the  crop"  ,  ,  .  to  emplovers  placing  job 
orders  But  we  found  there  were  Jobs  going 
begging  while  lots  of  people  were  unem- 
ployed We  realized  that  we  had  to  retrain 
people  and  that  employers  had  to  be  inter- 
ested in  helping  find  places  for  Job  seekers 
who  didn't  p>o6ee8s  all  the  .'kills  ' 

Miss  Fleming  said  she  finds  great  satis- 
faction In  her  career  since  it  was  progres- 
sively more  concerned  with  "helping  people 
qualify  for  employment  rather  than  writing 
them  off  U  they  lacked  skills.  " 
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While  stressing  "there  are  always  people 
who  take  advantage."  Miss  Fleming  said  that 
for  the  vast  majority  of  people  on  the  rolls 
"it  Is  not  pleasant  to  be  unemployed." 

She  said  her  Immediate  plans  are  indefi- 
nite, although  travel  U  always  appealing  and 
she  wants  to  do  "useful  things." 

It  was  rep>orted  Jack  Fox,  aselatAnt  ol&oe 
manager,  will  be  designated  as  acting  man- 
ager of  the  Scran  ton  BES  offlce. 


THE  ADMINISTRATION 
AND  THE  WAR 


HON.  DONALD  W.  RIEGLE.  JR. 

OF    lilCHIGAN 

IN  THE  HOUSE  OP  REPRESE1NTATIVE8 
Tuesday.  May  9,  1972 

Mr.  RIEGLE.  Mr.  Speaker,  the  follow- 
ing two  articles  are  thoughtful  and  ac- 
curate. They  deserve  careful  attention, 
so  I  insert  them  in  the  Record  at  this 
point: 

Judgment  on  War:   Dumbfoondino 

Incompetence 

(By  WUllam  P.  Buckley.  Jr.) 

What  I  want  to  know  la:  Why  have  we 
known  so  little?  Why  have  we  misjudged  so 
gravely?  I  ask  the  questions  at  this  point, 
clinically,  without  prejudice  to  any  future 
right  to  give  way  to  anger. 

One  week  ago  the  President  of  the  United 
States  told  the  entire  country  and  the  entire 
world  that  the  Invasion  of  South  Vietnam 
would  be  repulsed,  that  that  was  the  solid 
military  Judgment  of  Oen.  Crelghton  Abrams. 

Today  the  South  Vietnamese  are  almost 
everywhere  In  tatters,  the  millions  of  pounds 
of  bombs  we  continue  to  dump  over  North 
Vietnam  and  much  of  South  Vietnam  appear 
to  be  alxjut  as  related  to  stopping  the  North 
Vietnamese  offensive  as  underground  atomic 
explosions  In  Amchltka.  One  province  Is  gone, 
another  teeters  at  the  brink,  the  refugees 
swarm  out  of  the  cities  In  such  numbers  as 
the  Chinese  did  during  the  30s  Heelng  the 
Japanese,  the  South  Vietnamese  army  falls 
apart,  whole  regiments  and  divisions  become 
nothing  more  than  Journalistic  abstractions. 
Why  didn't  we  know?  Anticipate  It?  Warn 
against  It? 

There  are  many  cases  to  be  made  against 
President  Nixon,  but  let  us  confine  ourselves 
to  the  one  that  says  simply:  With  all  his  ex- 
perience, with  his  knowledge  of  the  dozen 
times  his  predecessor  ventilated  an  optimism 
which  proved  to  be  Inopportune  to  the  point 
of  being  macabre,  what  did  he  do  to  over- 
haul the  means  by  which  he  got  his  Infor- 
mation? 

Is  It  the  fault  of  Oen.  Abrams,  who  was 
there  before  President  Nixon  was  elected? 
What  Is  the  nature  of  Abrams'  misestimates; 
Was  It  on  the  morale  of  the  South  Vietnam- 
ese that  he  guessed  wrong?  If  so.  why  did  he 
guess  It  wrong?  Did  he  make  enough  allow- 
ances. In  his  estimates,  for  the  morale  f suitor? 
If  not,  why  not?  Did  the  Defense  Depart- 
ment probe  the  matter,  or  simply  accept  the 
estimates  of  the  commander  in  the  field?  Did 
the  CIA  contribute  to  the  estimate?  When, 
early  in  Nixon's  term,  the  CIA  advised  that 
Vletnamlzatlon  would  not  work,  were  Its  ar- 
guments confuted.  If  so  by  whom,  using  what 
argtiments,  what  analysis'* 

Or  was  It  the  military  strength  of  North 
Vietnam  that  we  misestimated.  The  Presi- 
dent told  us  that  It  was  last  October  that  we 
discovered  that  the  enemy  was  preparing  for 
a  great  offensive.  Indeed:  Did  we  know  on 
what  scale  the  enemy  was  preparing?  Did 
our  intelligence  services  perform  usefully'' 
Did  we  weigh  the  amount  of  equipment  being 
off-loaded  from  the  Soviet  freighters?  Did  we 
know  the  nature  of  the  materiel?  Did  we  In- 
fer the  uses  to  which  It  would  be  put?  Did 
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we  organize  our  defenses,  glren  the  assump- 
tlone.  oompetently? 

There  are  many  things  to  be  focused  upon 
In  the  next  weeks,  hawing  to  do  with  the 
consequences  of  what  Is  happening  In  Viet- 
nam, but  one  of  them  surely  Is  the  dumb- 
founding Incompetence  of  our  calculations 
We  have  been  made  to  sound  like  Nicholas  II, 
confidently  advising  the  court  that  the  Im- 
perial navy  would  knock  out  Japan  In  three 
weeks. 

How  coany  other  mistakes,  and  miscalcu- 
lations, have  we  made,  are  we  relying  on?  As 
we  have  sat  in  Helsinki  playing  poker,  have 
we  proceeded  on  the  basis  of  Information  put 
together  by  the  same  people  who  put  to- 
gether the  information  on  which  we  have  re- 
lied m  Vietnam?  President  Thleu  has  gotteii 
around  to  firing  a  couple  of  generals.  Will  we? 

Do  we  need  to  completely  revamp  our  in- 
telligence system?  What  about  the  State  De- 
partment? And  of  course  the  Army. 

There  are  a  lot  of  people  who,  after  as- 
similating the  loss  of  South  Vietnam  of  those 
South  Vietnamese  who  fought  because  we 
told  them  on  network  TV  that  we  would 
never  let  them  go  dovim,  are  going  to  ask  the 
hard  technical  questions,  and  they  are  not 
going  to  spare  the  army,  indeed  they  may 
very  well  not  spare  the  commander-in-chief 
and  I'm  not  so  sure  they  should. 

Hlstobt  Unhxkded:   Stuj.  Darkness  in 

THS    TtTNNEI.    or    VIETNAM 

(By  Flora  Lewis  > 

Washington. — President  Nixon  has  once 
more  appealed  to  the  people  of  the  United 
States  to  unite  behind  his  Vietnam  policy. 
He  spoke  of  "this  final  challenge,"  though 
obviously  there  la  no  kind  of  pledge  from 
Hanoi  that  It  won't  launch  another  offensive 
next  fall  or  next  spring — if  South  Vietnam 
weathers  the  current  heavy  fighting. 

He  did  not  repeat  his  previous  frequent 
assessment  that  the  war  "Is  winding  down." 
Nor  did  he  repeat  statements  that  America's 
goal  Is  limited  to  safe  repatriation  of  troops 
and  prisoners  and  self-determination  for 
South  Vietnam. 

On  the  contrary,  the  President  appeared 
once  more  to  escalate  America's  war  alms,  as 
he  escalated  the  air  war  In  response  to 
Hanoi's  escalated  attacks  on  the  South.  "Our 
overtJl  goal,"  be  said,  is  "iiuurlng  South 
Vietnam's  survival  as  an  independent 
country." 

This  Is  a  good  deal  more  than  "self- 
determination"  or  a  "reasonable  chance," 
especially  since  the  1964  Geneva  Accords, 
which  Nixon  said  Hanoi  has  now  violated, 
explicitly  provided  for  reunification  of  Viet- 
nam and  explicitly  said  the  line  between 
north  and  south  was  only  a  military  demar- 
cation line,  under  no  circumstances  to  be- 
come  a  political   border. 

Ruling  out  union  of  North  and  South, 
whether  by  self-determination,  political 
maneuver  or  military  action,  is  only  an  ap- 
parent expansion  of  U.S.  objectives,  however 
Sometimes  the  aim  has  been  masked  by 
other  words,  sometimes  it  has  been  stated 
openly. 

Nonetheless.  It  has  been  the  care  of  Wash- 
ington's unchanged  policy  through  the 
Elsenhower.  Kennedy.  Johnson  and  Nixon 
administrations.  The  differences,  In  each 
phase  of  the  war.  have  been  in  each  admin- 
istration's view  of  the  best  means  of  pursu- 
ing that  goal. 

Nor  has  there  been  any  change  In  Hanoi's 
goal  during  all  that  time,  only  sporadically 
varying  ways  of  seeking  It. 

President  Nixon's  biggest  switch  has  been 
to  build  up  the  South  Vietnamese  armed 
forces,  withdraw  American  Infantry  and 
shift  America's  combat  role  from  dogged 
Jungle  sweeps  to  electronic  silr  war. 

"Vletnamlzatlon  has  proved  Itself  siiffl- 
ciently."  he  said  recently,  that  "we  can  con- 
tinue our  program  of  withdrawing  Ameri- 
can forces. "  taking  out  another  20,000  troops 
by  July  1. 
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It  Is  the  numbers  game  £4raln.  On  April 
7,  1971,  the  President  told  the  nation  on 
TV,  "Tonight  I  can  report  that  Vletnamlza- 
tlon has  succeeded.  "  because  of  the  "suc- 
cess" ol  the  Cambodian  and  Laotian  opera- 
tions. 

But  the  Defense  Department's  spokesman 
now  discloses  that  from  March  2  to  April 
20,  1972,  U.S.  Navy  manpower  off  Vietnam 
Increased  by  23.0<X)  to  a  total  of  38.000,  and 
Air  Force  manpower  lu  Thailand  U;creased 
by  2,000  to  34.000.  These  figures  can  be  mis- 
leadlngly  low,  because  Defense  has  a  habit 
of  assigning  men  on  "temporary  duty"  and 
not  counting  them  In  the  published  force 
levels,  although  they  are  regularly  replaced 
so  that  in  fact  they  represent  a  steady  in- 
crease In  force. 

Complete  or  not.  this  Is  at  least  25.000  ad- 
ditional men  committed  to  the  Vietnamese 
war.  more   than   the   new  withdrawal  total. 

irUMBERS   GAME 

As  President  Nixon  p>olnts  out,  though,  he 
will  have  taken  600.000  men  out  of  Vietnam 
Itself  by  July  1.  three-and-a-half  years  af- 
ter he  took  office.  That  Is  one-half  year 
longer  than  It  took  President  Johnson  to 
put  them  in,  building  ports  and  bases  and 
bSLiracks  as  they  arrived. 

The  casualty  numbers  game  is  the  most 
painful  of  all.  The  President  said  they  have 
been  reduced  by  95  percent  and  no  doubt 
there  are  accurate  ways  of  presenting  the 
figures  to   produce  that  comparison. 

However,  a  total  of  46,713  Americans  have 
been  killed  In  action  In  Vietnam,  through 
April  22  of  this  year.  Of  thoss,  15.200 — about 
one-third — were  killed  after  Jan.   1.   1969. 

There  is  another  category  of  American 
deaths  related  to  the  war  (not  to  speak  of 
Vietnamese  deaths)  which  Defense  calls 
"non-hostile"  and  which  are  listed  separate- 
ly. These  may  be  from  accidents,  disease  or 
even  deaths  in  hospitals  outside  of  Vietnam 
after  evacuation  of  the  wounded.  Defense 
lists  a  total  of  10,136  since  the  war  started. 
of  which  4,013 — some  40  percent — were  since 
Nixon  took  office. 

In  place  of  a.s8\irlng  a  "winding-down 
war."  the  President  has  called  on  the  coun- 
try "to  respond  to  this  final  challenge."  With 
echos  of  Neville  Chamberlain  one  year  be- 
fore the  start  of  World  War  U.  he  has  offered 
"not  only  peace  In  our  time,  but  peace  for 
generations  to  come." 

MeanwhUe  the  war  goes  on.  The  deaths 
mount  The  participants  are  replaced.  And 
the  basic  goals.  In  Washington  and  Hanoi, 
remain  both  unchanged  and  flatly  contra- 
dictory. 

It  is  the  same  old  tunnel  and  there  Is 
still  no  light,  only  the  same  old  administra- 
tion hope  that  somehow  North  Vietnam  can 
be  forced  to  quit. 


IOWA  OPPOSES  FRAOMENTATION 
OF  STATE 


HON   FRED  SCHWENGEL 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  9.  1972 
Mr.  SCHWENGEL,  Mr  Speaker,  the 
Federal  Reserve  Board  has  issued  a 
formal  policy  statement  directing  the 
Federal  Reserve  banks  to  extend  check- 
clearing  arrangements  to  wider  areas. 
This  wUl  greatly  enhance  check-clearing 
time  and  its  resultant  other  benefits. 

Iowa  is  In  the  possible  position  of  being 
split  between  two  Federal  Reserve  banks 
Recently,  the  Iowa  State  Legislature,  in 
House  Concurrent  Resolution  132,  op- 
posed such  a  split  and  urged  the  needs 
of  the  business  interests  of  the  State  as 
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a  whole  be  considered  before  any  split  is 
made. 
The  resolution  follows: 

House  Concvrrent  Resolution  132 

Whereas,  the  Board  of  Oovernors  of  the 
Federal  Reserve  System  has  Issued  a  formal 
policy  statement  directing  the  Presidents  of 
the  Federal  Reserve  Banks  to  extend  check 
clearing  arrangements  Into  larger  zones  of 
immediate  payment  and  establish  other  re- 
gional clearing  arrangements  wherever  wax- 
ranted  by  the  need  for  more  expeditious  and 
economical  check  handling;  and 

Whereas,  the  Federal  Reserve  Bank  of  Chi- 
cago, which  serves  the  Seventh  Federal  He- 
serve  Dtstiiot  including  Iowa,  hds  established 
objectives  to  implement  theee  dlrectlvM  in- 
cluding the  establishment  of  a  regional 
check  clearing  faculty  In  Des  MoLoee,  Iowa; 
and 

Whereas,  the  establishment  of  a  regional 
check  clearing  facility  In  Des  Moines  will  be 
valuable  to  lowans  because  of  the  employ- 
ment of  additional  persons  In  the  Des  Moines 
area,  the  reduction  of  check  clearing  time, 
and  providing  the  business  community  with 
more  funds  because  of  faster  check  clearing 
with  the  result  that  more  buslnesoea  may  be 
attracted  to  the  central  region  of  Iowa;  and 
Whereas.  In  developing  the  plana  to  Imple- 
ment the  directives  of  the  Board  of  Oovern- 
ors of  the  Federal  Reserve  System,  considera- 
tion Is  being  given  to  dividing  Iowa  between 
two  Federal  Reserve  Districts  which  might 
have  the  effect  of  fragmenting  the  state  of 
Iowa;  and 

Whereas,  such  fragmentation  would  be 
disadvantageous  to  the  business  communi- 
ties of  Iowa  If  not  implemented  with  due 
consideration  to  the  needs  of  individual  eco- 
nomic areas  within  the  state  of  Iowa,  now 
therefore. 

Be  it  resolved  by  the  House  of  Represen*,^- 
tives.  the  Senate  concurring.  That  the  Gen- 
eral Assembly  strongly  urges  the  Boc^d  of 
Oovernors  of  the  Federal  Reserve  System 
and  the  Federal  Reserve  Bank  of  Chicago 
not  to  detract  from  the  t>eneflclal  aspects  of 
their  objectives  by  fragmenting  the  state  of 
Iowa  into  different  Federal  Reserve  Dis- 
tricts, or  If  some  fragmentation  Is  necessary 
because  of  the  economic  characteristics  of 
certain  regions  of  the  state  of  Iowa,  the  needs 
of  the  business  Interests  of  the  state  as  a 
whole  be  carefully  considered  and  only  those 
areas  of  the  state  which  have  a  distinct  de- 
finable economic  Interest  in  areas  outside 
of  the  state  be  Joined  to  such  areas:  and 

Be  It  further  resolved.  That  a  copy  of  this 
Resolution  be  forwarded  to  each  member 
of  the  Iowa  Congressional  delegation  in  order 
that  each  such  member  can  Inform  the  Board 
of  Oovernors  of  the  Federal  Reserve  System 
and  the  Federal  Reserve  Bank  of  Chicago 
of  the  concern,  interest,  and  position  of 
Iowa  citizens  in  regard  to  the  pending 
changes  In  the  Federal  Reserve  System. 

We,  WUllam  H.  Harbor,  Speaker  of  the 
House  and  Roger  W.  Jepeen,  President  of 
the  Senate,  hereby  certify  that  the  above 
and  foregoing  Resolution  wba  adopted  by 
the  House  of  Representatives  and  the  Sen- 
ate of  the  Sixty-fourth  Oeneral  Assembly, 
Second  Session. 

Roon  W.  jBPflKM. 
Pre«ulent  of  the  Senatt. 

WiLlUAM    H.    HAaBOB, 

Speaker  of  the  Home. 


THE  PEOPLE'S  VOICE  IS  HEARD 


HON.  C.  W.  BILL  YOUNG 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Tuesday,  May  9.  1972 

Mr   YOUNG  of  Florida.  Mr   Speaker, 
more  than  101,000  people  In  the  Eighth 
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Congressional  District  of  Florida  re- 
sponded to  my  second  annual  dlstrlctwide 
questionnaire.  The  district  is  made  up  of 
people  from  nearly  every  section  of  our 
great  Nation,  and  their  views  on  some  of 
the  issues  coiifronting  America  will  be 
beneficial  to  all  of  us  In  Congress. 

To  Insure  that  the  survey  was  fairly 
worded,  I  secured  the  assistance  of  Pre- 
mack  &  Associates,  a  St.  Petersburg  poll- 
ing and  market  research  firm,  to  draft 
the  questions.  I  believe  the  resultvS  gave 
me  extremely  accurate  information  on 
how  the  people  feel  about  various  is- 
sues— Gallup,  for  example,  samples  only 
1,600  persons  nationwide  for  his  highly 
respected  survey. 

Here,  for  the  benefit  of  my  fellow  Con- 
gressmen, are  the  results  of  the  opinion 
survey — figures  rounded  off  to  the  near- 
est tenth  of  a  percent : 

1.  Should  employees  of  the  Federal  Oov- 
ermuent  be  given  the  right  to  strike?  'Ves — 
14.5'";  No— 817 --r:   No  opinion— 3.7%. 

2.  Would  you  be  in  favor  of  a  government 
financed  guaranteed  annual  Income  for  every- 
one? Yes— 19.7%;  No— 76.2%;  No  opinion— 
4.0-:^ . 

3.  Do  you  believe  property  taxes  for  schools 
should  be  partially  replaced  by  a  Federal 
value-added  tax  (similar  to  a  sales  tax)? 
Tee — 41  7^-,;    No — 50  1<-r:    No  opinion — 8,6%. 

4.  Do  you  believe  the  news  media  should 
have  the  right  to  publish  or  broadcast  secret 
government  Information  dealing  with  na- 
tional security?  Yes — ll.l'c;  No — 86.2%,  No 
opinion — 2.6  % . 

5.  Should  amnesty  be  granted  to  young 
men  who  fled  the  country  to  escape  the  draft? 
Yes— g.B'v;   No — 87.5'^<::  No  opinion— 2.6%  . 

6.  Would  you  favor  a  national  program  of 
no- fault  auto  Insurance?  Yes — 86.6%;  No — 
11.5%;  No  opinion— 1.6%. 

7.  Do  you  support  President  Nixon's  strat- 
egy in  Southeast  Asia?  Yes— 69.7%;  No— 
28  2%;  No  opinion — 1.6%. 

8.  Would  you  support  the  biU  now  pending 
before  Congress  to  raise  the  legal  limit  on 
alcohol  In  candy  from  Vj  to  8',^%?  Yes — 
11.6%;  No — 87.2%:  No  opinion — 1.0%. 

9  Do  you  beUeve  that  President  Nixon's 
trip  to  China  was  beneficial?  Yes — 82.8%; 
No — 15.4%:  No  opinion- 1.7%. 


I  AM  A  REACTIONARY! 


HON.  PAGE  BELCHER 

OF   OKUAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tueiday.  May  9.  1972 

Mr.  BELCHER.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  insert 
the  enclosed  article  which  appeared  in 
the  Tulsa  Daily  World  on  April  4,  1972. 
written  by  Patricia  Young.  I  believe  that 
this  represents  the  sentiments  of  a  great 
many  people  in  this  country. 

The  article  follows: 

I  Am  a  ReacttonabtI 
(By  Patricia  Toung) 

Just  for  the  record — and  without  apol- 
ogy— 1  am  a  reactionary !  I  react  to  sin  and 
sadism,  riots  and  revolution,  gutlessness  and 
Oodlee&ness,  to  phlloeophiee  and  sophistries 
which  seek  to  destroy  those  values  which 
make  a  country  great,  and  which  fashioned 
the  very  fabric  of  civilized  mankind. 

I  react  to  dancing  the  permissive  polka 
with  those  who  would  whirl  me  all  the  way 
to  Hell  while  whispering  that  "Ood  is  Dead  " 
and  that  the  Devil  Is  nothing  but  a  myth. 
Yes    I   am   a   reactlonarv:    I   react   to   those 
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ministers  who  would  convert  my  church  into 
a  hootenany  hall  or  a  political  forum. 

Yes.  I'm  a  reactionary.  I  react  to  the 
emasculation  of  my  Faith  In  the  name  of 
humanistic  togetherness:  I  react  to  those 
who  would  seek  to  destroy  my  love  for  the 
Holy  Bible,  and  my  loyalty  to  the  flag,  and 
my  esteem  for  the  police. 

I  react  to  charges  that  I  am  personally 
guilty  for  other  people's  faUures — as  If  I 
personally  poured  liquor  down  the  alcoholic's 
throat,  or  peddled  the  heroin,  or  mugged 
a  little  old  lady,  or  created  the  slums,  or  in- 
vented The  Bomb! 

I  react  to  the  glorification  of  the  welfare 
state  as  a  substitute  for  working  for  a 
living.  I  react  to  stupid  kids  who  turn  to 
pot  and  away  from  pink  lemonade.  Yes.  in- 
deed. I  am  a  reactionary!  I  react  to  those 
who  advocate  The  Pill  instead  of  purity,  and 
demonstrations  instead  of  dedication,  and 
desire  over  discipline,  selfishness  Instead  of 
sacrifice.  I  react  to  those  who  constantly 
prate  about  "rights  '  but  who  don't  give  a 
darn   what's  right. 

I  react  to  the  portrayal  of  my  friends  in 
America  as  "Fascist  beasts.  "  and  to  those 
who  regard  Communist  dictators  as  Santa 
Claus.  I  react  to  those  who  consider  love 
as  nothing  more  than  sex,  and  who  contend 
that  "art"  Is  a  film  showing  an  unmarried 
couple  In  bed  together.  Yes.  sir,  I  react  to 
order  to  promote  surrender,  and  who  are  so 
In  love  with  themselves  that  they  would 
destroy  all  values  except  their  "right"  to  be 
against  everything. 

I'm  a  reactionary,  yes  I  am  I  react  to 
the  stupid  sentimentality  of  amateur- 
do-gooders  who,  like  carved  wooden  mon- 
keys, see  no  evil,  speak  no  evU,  and  hear  no 
evil — even  when  it  runs  riot  with  a  shot- 
gun, Molotov  cocktail  or  plastic  bomb.  Oh, 
do  I  ever  react!  I  react  to  the  phonies 
who  would  re-wrlte  Little  Red  Riding  Hood 
to  have  her  "rehabUltate  "  the  wolf  while 
screaming  "hate-monger  "  at  the  woodsman 
coming  to  her  rescue. 

You'd  better  believe  I'm  a  reactionary.  In 
my  book.  Its  time  all  responsible  adults 
began  reacting  Instead  of  suffering  the  In- 
sults, inconveniences  and  Intimidations  of 
a  noisy  minority  who  would  sacrifice  their 
own  freedom — and  ours — on  the  altar  of 
atheistic  materialism. 

If  the  majority  will  Just  begin  reacting, 
the  kooks  and  the  creeps  would  soon  craw! 
back  under  their  rocks,  and  this  tired  old 
world  would  have  time  to  bind  its  wounds 
and  regain  its  sense  of  humour. 


JUDGE -OCR ACT 


HON.  NORMAN  F.  LENT 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  9,  1972 

Mr.  LENT.  Mr.  Speaker,  in  recent 
years,  I  have  viewed  with  alarm  the  in- 
creasing involvement  of  the  courts  of  our 
land  in  legislative  affairs.  On  May  4,  Ira 
L.  Cahn,  publisher  of  the  Massapequa, 
N.Y.,  Post,  wrote  an  editorial  on  "judge- 
ocracy,"  which  describes  two  court  de- 
cisions regarding  zoning  regulations 
established  by  local  legislative  bodies.  I 
believe  Mr  Cahn  has  coined  a  new  word 
In  the  lexicon  of  politics  to  describe  the 
alarming  phenomenon  of  increased  court 
involvement  in  legislative  affairs. 

So  that  my  colleagues  may  have  the 
benefit  of  Mr  Cahn's  views,  I  am  includ- 
ing them  in  the  Record  at  this  point: 

Judge-Ocract 
(By  Ira  L.  Cahn) 
Two  court  decisions  that  could  affect  the 
quality  of  life  in  the  Massapequas  and  other 


suburban  areas  were  reported  In  the  dally 
press  this  week.  One.  in  New  Jersey,  voided 
a  township's  zoning  ordinance  on  the  ground 
that  It  led  to  economic  discrimination 
against  persons  with  low  and  moderate  In- 
oomes.  The  other.  Ln  New  York  State,  upheld 
the  right  of  suburban  towns  to  set  ehslde  va- 
cant land  for  future  governmental  use  such 
as  schools  and  parks. 

We  hope  the  New  Jersey  decision  Is  over- 
turned by  higher  courts  because  if  it  Isn  i, 
control  of  zoning  will  pass  from  elected 
town  boards  and  other  legislative  bodies  to 
the  coxirts.  For  much  the  same  reason  Ln  re- 
verse, w^e  hope  the  New  York  ruling  stands, 
since  It  could  tend  to  nullify  the  effect  of 
the  sweeping  New  Jersey  edict. 

Our  Interest  In  these  decisions  Is  more 
than  academic.  The  Town  of  Oyster  Bay 
wlU  soon  go  to  trial  over  the  zoning  chal- 
lenge Instituted  by  the  NAACP.  The  outcome 
of  that  trial  could  determine  whether  local 
control   can   survive   In   the   suburbs. 

We  read  some  time  ago  that  the  United 
States  was  fast  becoming  a  judge-ocracy. 
We're  beginning  to  agree. 


CITIZENS    RESPOND    TO 
QUESTIONNAIRE 


HON.  BILL  ARCHER 

OF    TEX.■^3 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  May  9.  1972 

Mr.  ARCHER.  Mr.  Speaker,  in  order 
to  achieve  constructive  changes  in  our 
laws  and  policies,  it  is  important  that 
the  people  make  their  views  known  to 
their  representatives  in  government;  but 
all  too  oft€n  they  do  not.  Thus,  I  was 
quite  pleased  that  so  many  citizens  in 
ray  district  responded  to  a  questionnaire 
I  mailed  to  them  last  month. 

The  poll  covered  some  of  the  signifi- 
cant Issues  confronting  Congress  and 
the  Nation  this  year.  I  was  encouraged 
to  learn  that  there  are  many  thousands 
of  people  in  my  district  who  are  con- 
cerned enough  about  these  issues  to  take 
the  time  to  answer  the  questionnaire. 
And  by  doing  so,  they  are  a  great  help 
to  me  as  their  Representative  in  Con- 
gress. 

I  think  their  opinions  will  also  be  of 
interest  to  my  colleagues,  so  I  hereby 
submit  the  results  of  the  questionnaire 
lor  Inclusion  in  the  Record  ; 
[In  percent] 

Do  you  think  the  wage-price  controls  bene- 
fit you? 

Yes 52.7 

No 42.  8 

No  response 4.6 

a.  Do  you  support  the  President's  policy 
In  Southeast  Asia? 

Yes - 65  2 

No 29.0 

No  response 6.  8 

3.  Do  you  think  the  U.S.  financial  contri- 
bution to  the  United  Nations  should  be  re- 
duced? 

Yes  - 76.6 

No 20.3 

No  response 4.  1 

4.  Do  you  support  the  idea  of  a  national 
value-added  (sales)  tax? 

Yes 16.2 

No 75.8 

No  response 8.2 
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5.  Do  you  support  development  of  the  Ad- 
dlcks-Barker  Bi<«ervoirs  as  a  major  recrea- 
tional park  and  wildlife  preserve? 

Yes _ 81.6 

No . 10.9 

No  response 7.6 

6.  Do  you  favor  U.S.  recognition  ot  Com- 
munist China? 

Yes 67.0 

No  response 8.9 

7.  Do  you  favor  forced  busing  of  school 
children  to  achieve  a  racial  balance? 

Yes 6.6 

No  — _  93.0 

No   response    1. 4 

8.  Wovild  you  favor  amnesty  for  draft  evad- 
ers and  desertess? 

Yes 13.4 

No 84.2 

No  response 2.4 

9.  Do  you  think  the  death  penalty  should 
be  abolished? 

Yes 21.1 

No 76.  1 

No   response    2.8 

10.  Do  you  favor  the  legalization  of  mari- 
juana? 

Yes 23.5 

No 72.8 

No  response 3.7 

11.  Would  you  favor  the  establishment  of 
a  national  health  Insurance  program? 

Yes 37.6 

No 54.  5 

No  resp)on5e 7.9 


May  9,  1972 


May  9,  1972 


Be  it  further  resolved,  that  the  Tanana 
Chiefs  Conference  go  on  record  to  support 
these  member  vUlsgea  actions. 

Adopted  AprU  6,  1S72. 


RESOLUTIONS  OP  THE  TANANA 
CHIEFS  CONFERENCE— AN  ALAS- 
KA NATIVE  REGIONAL  CORPORA- 
TION 


HON.  NICK  BEGICH 

OF    ALA.-5KA 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Tuesday,  May  9.  1972 

Mr.  BEGICH.  Mr.  Speaker,  the  Alaska 
Native  regional  corporations  recognized 
in  the  Native  Claims  Settlement  Act 
are  continuing  to  develop  and  take  an 
active  role  in  the  public  affairs  of  the 
State  of  Alaska.  Most  of  the  regional  cor- 
porations recognized  in  that  act  were  in 
existence  and  functioning  long  before  the 
settlement  legislation  was  passed,  and 
the  Tanana  Chiefs  Conference  was  one  of 
those  having  a  long  and  responsible  his- 
tory-. So  that  my  colleagues  can  under- 
stand some  of  the  Issues,  and  .some  of  the 
progress  in  this  area  of  Alaska.  I  am  in- 
serting a  number  of  the  resolutions 
passed  at  a  recent  meeting  of  the  Tanana 
Chiefs: 

Tanana  Chixfb  Contzrence — Boaso 
RESOLtmoN  72-46 

Whereas,  the  VUlage  of  Tellda  has  no  Poet 
Office,  and 

Whereas,  the  Village  of  Nikolai  Is  Just  a 
Star  Route  Post  Office  with  only  one  mall  nin 
per  week  In  the  summer  and  two  In  the  win- 
ter, and 

Now  therefore  be  It  resolved,  that  Upper 
Kuskokwlm  Native  Association  has  gone  on 
record  to  request  the  Post  Office  Delivery  to 
establish  a  Post  Office  In  the  vniage  of  Tellda 
and  establish  a  United  States  Post  Office  in 
Nikolai  with  two  mall  runs  per  week  year 
round. 


Tanana    Cmzra    CoNrxuNCx — Boako    Reso- 
lution 72-62 

Whereas,  Tanana  Chiefs  Conference  sup- 
;>orted  Resolution  72-16  In  regards  to  ex- 
tent ion  of  the  Holly  Cross  Airport,  and 

Whereas,  there  Is  a  need  for  an  adequate 
road  to  be  buUt  from  the  City  of  Holy  Cross 
to  the  alrp>ort  at  Pat  Johns  Slough,  and 

Whereas,  these  two  projects  could  be  com- 
bined. 

Now  therefore  be  It  resolved,  that  Tanana 
Chiefs  Conference  supports  the  village  of 
Hollv  Cross  for  the  above  mentioned. 

Adopted  AprU  6, 1972. 


TAITANA    CHISrS    CONTERENCK- 

RisoLunoN  72-68 


-BO.ARD 


Whereas,  the  State  of  Alaska  has  laws  gov- 
erning the  taking  of  game  In  Alaska,  and 

Whereas,  the  Slate  of  Alaska  has  repeated- 
ly faUed  to  carry  out  such  laws,  ajid 

Whereas,  the  State  of  Alaska's  failures 
have  resulted  In  endangering  Alaskan  Na- 
tive's subelstance  living,  and 

Whereas,  the  United  States  Conference 
Conunlttee  stated  that  Congress  "Expects 
both  the  Secretary  of  The  Interior  and  the 
State  of  Alaska  to  take  any  action  necessary 
to  protect  the  sub&lstance  needs  of  the  Na- 
tives." 

Let  It  hereby  be  resolved,  by  the  Tanana 
Chiefs  Conference  duly  assembled  the  16th 
day  of  March.  1972,  take  the  appropriate 
steps  necessary  to  assure  continued  subsist- 
ence living  for  Natives. 

Adopted  AprU  6,  1972. 

Tanana     Chzets    CoNrEaxNcx — Board     Res- 

OLT7TION  72-59 

Whereas,  there  Is  a  25  mile  limit  set  on  all 
Native  Villages  for  Wolf  hunting  by  air- 
planes, and 

Whereas,  the  present  laws  on  Wolf  hunting, 
with  airplanes,  are  not  presently  strictly  en- 
forced. 

Now  therefore  be  It  resolved,  that  the  State 
of  Alaska  Ptah  &  Game  strictly  enforce  the 
existing  36  mile  limit,  and 

Be  It  further  resolved,  that  a  person  own- 
ing more  than  1  plane  be  limited  to  a  total 
of  10  Wolves. 

Adopted  April  6,  1972. 

Tanana  Chixts  Conterenck — Board  Res- 
olution 72-60 

Whereas,  the  Public  Health  Service  Dental 
Teams  are  not  being  fully  utilized  In  Fair- 
banks and  outljdng  rural  areas  within  the 
Tanana  Chiefs  Conference  and 

Whereas,  some  days  only  a  few  patients 
show  up  after  a  full  booking  of  patients,  and 

Whereas,  the  Native  people  realize  the 
ijreat  need  of  additional  dental  teams  for  the 
Tanana  Service  Unit,  and 

Whereas,  we  realize  true  statistical  data 
possibly  would  not  be  conveyed  to  a  Public 
Health  Service  employee  as  it  would  to  an 
independent  Native  party. 

Now  therefore  be  it  resolved,  that  Public 
Health  Service  C-ontract  out  to  the  Tanana 
Chiefs  Native  Organization  for  a  survey  to  be 
made  immediately. 

Adopted  April  5,  1972. 

Tanana  Chiets  Conterxnce — Board  Resolij- 
TioH  72-63 

Whereas,  fishing  licenses  are  currently  be- 
ing sold  at  Tatallna  Air  Force  Base    and 

Whereas.  It  U  desirable  that  these  licenses 
be  sold  at  private  business  establishments  for 
the  purpose  of  bringing  in  business  to  the 
local  merchant 

Now  therefore  be  It  resolved  that  the  Alas- 
ka State  Pish  and   Oame  be  charged  wtlh 


int^estlgatlng  the  possibility  of  changing  the 
location  of  license  outlet. 
.^dopted  AprU  5.  1972. 

Tanana  Chiefs  Conterknce — Board  Resoltt- 
TiON  72-65 

Whereas,  the  Idltarod  Trail  Is  a  historical 
traU,  and 

Whereas,  this  trail  Is  growing  over  and  be- 
coming unidentifiable,  and 

WTiereas,  this  trail  runs  through  the  vil- 
lage areas  of  Takotna.  McOrath,  Medfra,  Tel- 
lda, and  Nikolai,  and 

Whereas,  the  people  of  Alaska  are  con- 
cerned about  this  trail  and  its  historic 
value. 

Now  therefore  be  It  resolved,  that  the  Up- 
per "Suskokwlm  Native  Association  request 
that  the  State  and  Federal  Governments  take 
necessary  action  to  brush  this  trail  out,  use 
manpower  from  this  area  and  Implement 
the  necessary  programs. 

Be  It  further  resolved,  that  the  Tanana 
Chiefs  Conference  go  on  record  In  supporting 
these  member  vUlages  action. 

Adopted  April  5,  1972. 


Tanana  CHrtrs  Conference — Board 
Resolution    72-68 

Whereas,  Alaska  State  Public  Health 
Service  In  their  Satellite  Radio  Communi- 
cations between  Villages  and  Urban  Areas 
Is  lacking  In  many  villages,  and 

Whereas.  Satellite  Radio  Communications 
have  proven  to  be  quite  successful  with  re- 
gards to  health  problems  and  many  other 
problems,  to  those  villages  that  now  have 
such  Satellite  Radio  Communications,  and 

Whereas  It  has  been  bn>ught  to  the  at- 
tention of  the  Tanana  Chiefs  Conference 
that  there  are  many  villages  waiting  for 
this  service. 

Therefore  be  It  resolved,  that  the  Tanana 
Chiefs  Conference  supports  this  stand  that 
the  Public  Health  Service  in  their  1973 
fiscal  budget  Includes  Satellite  Radio  Com- 
munications for  those  vUlages  not  currently 
served. 

Adopted  April  6,  1972. 

Tanana    Chiefs    Conference — Board 
RssoLtmoN   72-73 

Whereas,  there  Is  ninety  mUes  of  State  of 
Alaska  road  net  work  In  the  Takotna  Vil- 
lage Area,  and 

Whereas,  these  njads  are  deteriorating  and 
have  long  been  neglected  by  low  funding  In 
the  State  Budget  for  maintenance  and  Im- 
provement, and 

Whereas,  there  Is  great  future  potential 
for  recreation,  historical,  and  mining  inter- 
ests to  strengthen  the  economy  of  the  area 

Now  therefore  be  It  resolved,  that  the 
Upper  Kuskokwlm  Native  Association  to 
strengthen  the  economy  and  recreation  in- 
terest of  Its  area  hereby  request  that  the 
State  of  Alaska  make  a  study  for  further  de- 
velopment on  this  road  net  work, 

Be  It  further  resolved,  that  the  State  look 
Into  the  possibility  of  extending  this  road 
net  work  to  the  nearby  Village  of  McGrath 

Be  It  further  resolved  that  the  Tanana 
Chiefs  Conference  In  conference  now  assem- 
bled go  on  record  in  supporting  these  mem- 
ber villages  requests. 

Adopted  April  5,  1972. 

Tanana  Chiefs  Conference — Board 
Resolution  72-91 
Whereas  the  Tanana  Native  Community  Is 
without  any  type  of  flre  protection  and  fires 
have  destroyed  homes  there. 

Now  therefore  be  it  resolved  by  the  Tanana 
Chiefs  Conference  that  it  support  Tanana's 


EXTENSIONS  OF  REMARKS 

request  for  fire  fighting  equipment  and  the 
Implementation  of  fire  protectl<Hi  In  TnA&na. 
Adopted  AprU  6.  1972. 

Tanana  Chxefb  Conference — Board 
BssoLimoN  72-83 

Whereas,  communication  Is  of  vital  Im- 
portance In  Unking  the  Tanana  Native  Com- 
munity with  other  areas  both  within  Alaska 
and  outside,  and 

Whereas,  maU  service  is  a  primary  com- 
munication medium. 

Now  therefore  be  it  resolved  that  the  Ta- 
nana Chiefs  Conference  support  Tanana's  re- 
quest for  more  frequent  and  efficient  postal 
services  and  for  protection  against  the  back- 
logging  of  mail 

Adopted  April  5.  1972 


SUPERINTENDENT  SCOTT  DEFENDS 
SCHOOL  COMMITMENT  TO  "WEL- 
FARE   MARCH 


HON.  LOUIS  STOKES 

of    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  May  9.  1972 

Mr.  STOKES.  Mr.  Speaker,  the  wel- 
fare march  held  here  on  Saturday,  March 
25,  1972.  has  had  some  disturbing  re- 
percussions. The  central  theme  of  the 
march  has  been  obscured  by  the  furor 
over  the  support  given  by  Superintendent 
Scott  and  the  District  of  Columbia  School 
Board.  The  march  focused  on  the  admin- 
istration's callous  disregard  for  the  needs 
of  poor  children.  The  White  House  and 
the  administration  supporters  reacted 
defensively  by  attacking  Superintendent 
Scott,  School  Board  President  Marion 
Barry,  and  the  members  of  the  board. 
This  was  a  diversionary  tactic. 

The  reaction  was  a  naturaJ  one  for 
an  administration  which  had  proposed 
H.R.  1,  the  welfare  restraint  bill.  De- 
fendmg  President  Nixon,  whose  basic 
theme  on  the  welfare  issue  is  getting  the 
clieaters  off  the  roils  rather  than  feeding 
the  hungry,  is  difficult.  Only  an  admin- 
istration which  had  so  completely  failed 
to  live  up  to  it  promise  to  reform  the 
welfare  system  would  be  vulnerable  to 
such  a  march. 

The  superintendent  and  the  board  en- 
dorsed the  march  and  permitted  distri- 
bution of  leaflets  about  it  to  schoolchil- 
dren. Children  were  given  letters  explain- 
ing the  march  to  their  parents  and  per- 
mission slips  for  parents  to  sign  if  they 
chose  to  allow  their  children  to  partici- 
pate. The  administration  charged  the 
•superintendent  and  the  board  with  ma- 
nipulation of  children.  Coming  from  an 
administration  which  had  Just  resumed 
the  massive.  Indiscriminate  killing  of 
women  and  children  by  the  bombing  of 
North  Vietnam,  this  was  ludicrous. 

Mr.  Speaker,  this  controversy  has 
brought  threats  to  cut  appropriations  for 
the  District  and  predictions  that  the 
President  and  some  Members  of  Congress 
will  now  resist  legislation  to  provide 
home  rule.  In  providing  for  the  distribu- 
tion of  the  leaflets.  Superintendent  Scott 
was  carrying  out  the  mandate  of  the 
elected  members  of  the  school  board.  As 
elected  public  officials  should,  the  board 
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considered  an  important  issue,  took  a 
stand  on  it,  and  provided  for  the  effec- 
tuation of  that  policy.  The  citizens  of 
the  District  must  look  for  leadership  to 
the  few  offlttala  whom  they  are  permit- 
ted to  elect.  Delegate  Fauntroy  and  the 
school  board.  Those  officials  courageously 
and  aggressively  supported  the  march 
and  are  to  be  commended,  not  con- 
demned, for  their  action. 

Mr.  Speaker,  I  want  to  express  my 
.strong  support  for  Delegate  FAtrNTRoy, 
Superintendent  Scott,  Board  President 
Marion  Barry,  and  the  other  members 
of  the  school  board  who  have  been  so 
unjustly  maligned. 

In  order  to  further  clarify  the  record 
on  this  issue.  I  insert  here  the  eloquent 
statement  issued  by  Superintendent  Scott 
on  March  27,  1972: 

QvALiTY  Education  and  Pttblic  Schools 

Quality  education  in  a  democratic  society 
requires  that  the  educational  process  relate 
directly  to  helping  all  Individuals  and  groups 
live  constructively  together  While  It  stresses 
the  attainment  of  certain  very  fuiidarnenlal 
sfclllE.  the  school  must  also  demonstrate  hn 
equal  concern  for  the  Individual's  capacity 
aiid  right  to  work  and  play  with  other  mem- 
bers of  society,  whatever  their  race,  religion. 
sex,  or  social  and  economic  condition  In  a 
world  where  men  are  geographically  close 
but  socially  distant,  the  schools  have  a  clear 
commitment:  to  help  produce  a  climate  in 
which  democracy  works. 

Quality  education  has  to  do  with  the  out- 
put of  those  educational  Institutions  whose 
policies  and  practices  contribute  signifi- 
cantly to  the  Intellectual,  physical  and  psy- 
chological preparation  of  individuals  for  ef- 
fective and  satisfying  participation  In  so- 
ciety. When  applied  .specifically  to  black 
Americans,  quality  education  designates  the 
qualitative  efforts  of  those  institutions 
which  provide  major  assistance  to  black  peo- 
ple in  fulflJUng  their  lieed  to  alter  (In  legltl- 
mAte  ways)  those  elements  of  the  social 
structure  that  will  promote  equal  oppor- 
tunity for  all. 

In  keeping  with  the  basic  tenets  of  our 
democracy,  the  schools  have  a  responsibility 
to  reform  society  as  well  as  to  perpetuate 
it.  By  their  very  nature  and  Intent  the 
schools  must  be  Involved  In  the  Identification 
and  resolution  of  societal  problems  and  Is- 
sues as  they  appear  at  the  local  and  national 
levels.  While  the  schools  must  not  promote 
a  partisan  polltic*-^ — advocating  one  political 
party  over  another — they  must  nevertheless 
participate  In  the  exploration  of  ctirrent  Is- 
sues and  ideologies  in  order  to  help  create 
an  Informed  public. 

The  Integrity  and  viability  of  this  demo- 
cratic, pluralistic  society  depend  In  large 
measure  on  the  efTectlveness  of  our  schools 
as  agents  of  social  consciousness  and  reform. 
With  regard  to  the  resolution  of  problems 
that  deny  Individuals  their  rights  as  citizens, 
the  schools  must  vigorously  work  toward 
actualizing  our  Constitutional  principles  and 
thus  give  substance  to  the  American  Dream. 
If  the  schools  are  relegated  to  the  role  of 
passive  observers  of  social  Injustice,  they 
cease  to  serve  the  interests  of  aU  Americans. 

The  rights  of  dissent  and  freedom  of 
speech  must  be  actively  preserved  In  our 
.schools.  It  is  In  the  best  Interest  of  this 
country  that  the  schools  expound  and  exer- 
cise our  democratic  principles  In  the  con- 
text of  day-to-day  experiences.  The  schools 
are  lar  too  fundamental  to  the  hopes  and 
aspirations  of  millions  of  citizens  to  be  de- 
terred from  one  of  its  major  tasks:  that  of 
helping  turn  the  promises  of  democracy  Into 
realities. 
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NATIONAL  MONUMENT  TO  THE 
NAVY  SEABEES 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF  CALrroaKiA 
IN  THE   HOUSE   OP   REPRESENTATIVES 

Tuesday,  May  9.  1972 

Mr.  GOLDWATER.  Mr.  Speaker,  to- 
day the  question  of  a  national  monu- 
ment to  the  Navy  Seabees  comes  to  the 
floor.  I  would  like  to  speak  in  support 
of  the  monument. 

The  naval  construction  force,  com- 
monly called  the  Seabees"  was  born  In 
March  of  1942.  They  were  needed  then, 
as  they  are  now,  as  a  mobile,  versatile 
engineering  force,  capable  of  perform- 
ing diverse  construction  tasks  under 
great  duress. 

During  World  War  II,  the  Seabees 
were  responsible  for  a  major  construc- 
tion effort  in  the  Paciflc,  building  111 
major  alr.strips.  441  piers,  2,558  ammu- 
nition mag"a2ines,  700  square  blocks  of 
warehouses,  enough  hospital  space  for 
70,000  patients,  tank  storage  for  100  mil- 
lion gallons  of  fuel,  and  enough  hous- 
ing for  1.500,000  men  Their  ability  to 
work  under  the  most  harsh,  severe  con- 
ditions made  them  rightful  heroes  in 
the  eyes  of  the  American  public. 

During  the  Korean  war.  the  Seabees 
made  the  Inchon  landing  and  positioned 
pontoon  causeways  in  advance  of  the 
troops,  working  under  heavy  enemy 
fire  and  strong  tides.  They  built  a 
■'couldn't  be  done  '  airfield  for  damaged 
aircraft,  which  was  aptly  titled  "Opera- 
tion Crippled  Chick  "  They  were  given 
35  days  to  do  that  job.  and  they  com- 
pleted it  In  16. 

Between  the  Korean  and  Vietnam 
wars,  the  Seabees  concentrated  on  peace- 
time construction:  they  built  the  Ma- 
rine Corps  air  facihty  on  Okinawa  using 
modem  precast  concrete  construction 
that  was  copied  by  private  industry. 
They  built  a  floating  drydock  in  Hoiy 
Loch.  Scotland,  for  the  Polaris  sub- 
marine fleet  They  constructed  the  Cubi 
Point  naval  airstrip  in  the  Philippines 
by  cutting  a  mountain  in  half  and  filled 
a  mile-long  section  of  Cubi  Bay  with 
blasted  coral,  a  task  equal  to  the  con- 
struction of  the  Panama  Canal. 

More  recently  in  Vietnam,  the  Seabees 
have  been  the  backbone  of  the  construc- 
tion efifort.  Admiral  Moorer.  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  called 
their  work  in  Vietnam  the  "largest  sm- 
gle  construction  project  in  the  history 
of  the  world.  '  The  Seabees  built  camps 
for  the  Marines,  Army,  Navy,  and  Air 
Force,  equal  to  a  city  with  a  popula- 
tion of  half  a  million  people,  including 
all  utilities,  samution  facilities,  and 
roads  They  built  half  a  million  linear 
feet  of  Uxiways  and  runways,  4  million 
square  miles  of  warehouse  space,  and  for 
every  mile  of  road  they  built,  they  also 
built  100  feet  of  bridges. 

To  their  credit,  the  Seabees  also  have 
civic  action  units  in  underdeveloped 
countries  in  Southeast  Asia.  Micronesia, 
and  other  countries  of  the  free  world: 
they  build  and  teach  the  natives  to  build 
water  systems,  sanitation  facilities, 
roads,  schools,  hospitals,  and  orphan- 
ages. They  are  the  "Peace  Corps"  of  the 
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miUtaxy.  and  they  do  their  job  quietly, 
without  fanfare,  with  dedication  and 
professionalism. 

A  monument  in  the  Nation's  Capital 
t.T  these  earnest,  hard-working,  quietly 
heroic  men  is  the  very  least  we  can  do 
by  way  of  tribute  for  years  of  selfless 
service. 


May  9,  1972 


EI  .EVEN  SOVIET  JEWS  HIDE  TO 
AVOID  GOING  TO  ARMY 


HON.  JOSHUA  EILBERG 

OF   PXNN8TLVAMU 

IN  THE  HOtJSE  OP  REPRESENTATIVES 
Tuesday.  May  9.  1972 

Mr.  EILBERG.  Mr.  Speaker,  in  today's 
edition  of  the  Washington  Post  there  is 
an  article  with  the  headline,  "11  Soviet 
Jews  Hide  to  Avoid  Going  to  Army."  It 
has  a  Moscow  dateline  and  it  was  written 
by  Robert  G.  Kaiser. 

The  article  states  that  11  Jews  In  their 
late  twenties  and  thirties,  all  of  whom  are 
scientists,  have  gone  into  hiding  to  avoid 
being  forced  to  go  into  the  army. 

They  are  being  drafted  at  this  late  age 
because  they  have  applied  for  permis- 
sion to  emigrate  to  Israel.  Four  of  the 
11  are  leaders  of  the  Zionist  movement  in 
Rus.;la  and  have  applied  for  permission 
to  demonstrate  during  President  Nixon's 
planned  visit  to  Moscow  later  this  month. 

This  method  of  "dealing  with  the 
Jewish  problem"  is  not  new  to  Russia, 
during  the  reign  of  the  czars  Jewish 
boys  were  "drafted  "  for  20  years  as  one 
method  of  destroying  the  Jewish  commu- 
nity in  Russia. 

The  article  also  mentions  the  lack  of 
news  about  Jewish  dissent  in  Russia  in 
the  Voice  of  America  broadcasts  to  that 
country. 

The  only  chance  the  2.5  million  Jews 
in  Russia  have  for  freedom  is  the  weight 
of  world  opinion  on  their  side.  This  was 
clearly  demonstrated  when  the  Jews  con- 
victed in  the  farcical  Leningrad  trials 
had  their  sentences  commuted  after  pro- 
tests poured  in  from  aroimd  the  world. 

Yet,  today,  our  Government  seems  to 
be  doing  less  and  less  to  support  the  Rus- 
sian Jews.  For  a  year  now  a  group  of 
Congressmen  has  been  trying  to  con- 
vince the  DSIA  to  broadcast  programs  to 
Russian  Jews  In  Yiddish. 

Ihese  requests  have  been  answered 
with  only  the  flimsiest  excuses  for  not 
maKing  these  broadcasts 

The  fate  of  the  Russian  Jews  rests  in 
our  hands  and  we  must  do  more  If  we  are 
going  to  help  them. 

At  this  time  I  enter  Into  the  Record 
Mr.  Kaiser's  article  which  describes  the 
worsening  plight  of  these  people. 

ElLEVEN    SoVTET    JEWS    HlD*    To    AVOtD    OotNO 
To   AKMT 

(By  Robert  O  Kaiser) 

Moscow — Eleven  young  Jews,  several  of 
whom  hoped  to  stage  a  demonstration  during 
President  Nixon's  vuit  to  Moscow  later  this 
month  are  in  biding  to  avoid  being  called 
Into  the  army,  Jewish  sources  here  report. 

All  11  Jews  are  scientists  in  their  late  20s 
and  30s,  ail  have  appUed  for  permisalon  to 
emigrate  to  Israel  and  all  have  been  denied 
that  permission,  these  sources  say.  They  are 
regarded  as  activists  In  the  Jewish  move- 
ment here. 


[In  Washington,  a  spokesman  for  the 
Washington  Committee  for  Soviet  Jewry 
said  that  telephone  calls  to  the  Soviet  Union 
disclosed  a  similar  pattern  of  pressure  on 
JswUh  actlvUts  in  a  number  of  cities  out- 
side Moscow. 

(In  TaUin,  Estonia,  and  Kaunas,  Lithu- 
ania, two  men  were  unexpectedly  called  to 
military  duty,  while  a  Jewish  activist  In 
Sverdlovsk  had  gone  Into  hiding  the  spokes- 
man said.  J 

Alexander  Y.  Lerner.  a  professor  whose 
28-year-old  son  la  one  of  the  11,  said  the 
group  included  many  of  the  most  useful 
members  of  the  Jewish  protest  movement,  as 
well  as  those  "who  are  brave  enough  to 
make  some  manifestation  during  President 
Nlxon'8  visit." 

Pour  of  the  11  had  actually  applied  for 
oflSclal  permission  to  stage  a  demonstration 
during  the  Nixon  visit  carrying  signs  read- 
ing "Let  my  people  go." 

A  group  of  Jews  Including  Lerner  wrote 
Mr.  Nixon  asking  to  meet  him  here.  Lerner 
said  that  he  didn't  really  think  this  would 
be  possible,  but  he  does  hope  to  meet  a  mem- 
ber of  the  presidential  party  in  Moscow.    ■ 

&TKANGE     SrrtTATION 

He  also  says  there  will  be  a  public  demon- 
stration while  Mr  Nixon  is  here,  but  other 
Jewish  activists  say  there  will  be  no  demr 
onatratlon.  because  that  oould  only  lead  to 
trouble.  Activist  Jews  In  Moscow  often  dis- 
agree on  tactics. 

News  of  the  1 1  men  hiding  from  the  army 
Is  already  well  known  In  activist  Jewish 
circles  !n  America  and  Europe— a  fact  which 
reveals  something  about  the  strange  situa- 
tion In  which  Jewish  protesters  here  now 
dnd  themselves 

Russian  Jews  got  the  news  to  the  West  by 
long-distance  telephone.  "Every  day,"  Lerner 
explains.  "I  get  calls  from  Los  Angele*.  Chi- 
cago, Plorlda.  New  York — everywhere  .  .  . 
Today,  I  heard  from  Ohio,  New  York.  Lon- 
don— twice  from  London — Canada." 

The  callers  are  Jewish  activists  In  those 
cities,  who  apparently  have  no  trouble  getting 
through  Soviet  switchboards  to  talk  to  dis- 
sident Jews  here.  Lerner  Is  only  one  of  many 
Jews  receiving  these  calls. 

The  oorreepKjndent  first  learned  of  the  II 
Jews  In  hiding  in  a  telegram  from  The  Wash- 
ington Post  In  Washington.  Americans  who 
had  been  talking  to  Moscow  by  phone  con- 
tacted The  Poet. 

These  phone  caIIs  suggest  the  dependence 
Soviet  Jews  often  feel  on  the  outside  world. 
This  sense  of  dependence  has  grown  since 
the  small  band  of  dissident  Jews  here  learned 
that  President  Nixon  was  coming  to  Mos- 
cow May  22  "President  Nixon  must  help  us," 
Lerner  said. 

He  also  criticized  the  Voice  of  America  for 
not  carrying  enough  news  about  Jewish  dis- 
sidents In  the  Soviet  Union. 

SMALL     OOTTF 

The  11  young  men  in  hiding  are  part  of  a 
relatively  small  group  of  Soviet  Jews  who 
have  been  denied  permission  to  emigrate  to 
Israel  because  of  their  Jobs,  educations  or 
both.  (Generally,  emigration  continues  at  a 
fast  rate  More  than  9,000  SovlM  Jews  have 
left  for  Israel  so  far  this  year.) 

Lerner.  a  small,  chain-smoking  man  of  58 
who  speaks  English  with  a  gravelly  voice,  13 
one  of  these  himself.  An  expert  on  cybernet- 
ics with  an  International  reputation  and  a 
doeen  books  to  his  credit,  Lerner  says  he  was 
told  by  Soviet  authorities:  "we  oanno<  give 
such  a  gift  (as  him)  to  Israel  .  .  " 

Lerner  has  been  refused  an  exit  permit 
thr«e  tlmea  since  last  fall  when  he  first  ap- 
plied— and  lost  hli  job. 

Others  who  have  been  denied  exit  visas  in- 
clude former  employes  of  sensitive  organiza- 
tions, or  others  who  had  access  to  state 
secrets.  This  has  been  literally  Interpreted,  so 
that  some  former  Aeroflot  pUots,  tor  Instance, 
have  been  denied  visas. 


May  9,  1972 


us    BOMBING:    AN  ENVIRON- 
MENTAL DISASTER 


HON.  BENJAMIN  S.  ROSENTHAL 

or    NEW    YOSK 

IN    THE   HOUSE   OP   REPRESENTATIVES 

Tuesday,  May  9,  1972 

Mr.  ROSENTHAL.  Mr  Speaker,  the 
bombing  war  the  United  States  has  con- 
ducted and  Is  continuing  to  wage  during 
the  course  of  our  involvement  In  the 
tragic  and  senseless  war  in  Vietnam  has 
been  on  a  scale  unprecedented  In  the  an- 
nals of  histor>-. 

In  the  7-yesr  period  from  1965  to  1971. 
the  area  of  Indochina  was  bombarded  by 
26  billion  pounds  of  munitions,  which  Is 
approximately  double  the  total  used  by 
the  United  States  in  all  the  theaters  of 
World  War  II.  Of  the  26  billion  pounds, 
21  billion  were  exploded  within  South 
Vietnam,  the  nation  we  are  ostensibly 
aiding  and  protecting  For  the  area  and 
people  of  Indochina  as  a  whole.  U.S. 
bombing,  from  the  air,  the  ground  and 
from  ships  at  sea.  represents  an  average 
of  142  pounds  of  explosives  per  acre  or, 
to  put  it  another  way,  584  pounds  for 
each  man.  woman  and  child. 

The  Incessant  US  bombing  of  Indo- 
china has  had  baneful  effects  both  on  the 
ecology  of  Southeast  Asia  and  on  the 
health  and  welfare  of  the  people  them- 
selves. 

Craters  now  pocket  every  area  of 
South  Vietnam  like  a  lunar  landscape, 
decimating  forests,  swamps,  fields,  pad- 
dies, roads,  villages,  hamlets  and — worst 
of  all — human  lives  How  many  millions 
of  innocent  persons  have  been  driven 
from  their  homes,  maimed,  and  even 
killed  by  American  bombs? 

The  number  of  craters  produced  In  the 
past  7  years  Indochina  by  American 
bombardment  totals  26  billion,  covering 
a  total  of  423.000  acres. 

This  campaign  will  have  an  impact 
that  will  outlast  the  troops  and  the  fight- 
ing. It  Is  a  legacy  of  famine  and  disease 
and  destruction. 

Fertile  soil  has  been  displaced,  promot- 
ing erosion;  the  removal  of  vegetation 
and  humans  has  made  the  area  in  and 
around  craters  permanently  barren,  and 
the  deep  craters  have  made  many  areas 
impassable  for  travel. 

The  impact  of  cratering  on  agriculture 
has  been  substantial.  Unexploded  munl- 
tiOTis  buried  in  the  ground  have  deterred 
many  fanners  from  attempting  to  re- 
claim rice  paddies  or  other  farmlands 
and,  of  course,  in  many  places  the  land 
can  no  longer  support  any  form  of  agri- 
culture. 

In  additlcai,  many  of  the  craters  have 
penetrated  the  water  table  and  remain 
filled  with  water  during  much  or  all  of 
the  year  and  have  thereby  become  breed- 
ing groimds  for  mosqultos  and  other  In- 
sects, greatly  increasing  the  hazards  of 
malaria,  dengue  fever  and  other  diseases 

The  timber  industry  is  another  c&s- 
ualty  of  American  saturatioi  bombing  of 
Indochina.  The  heavy  shelling  and  bomb- 
ing has  either  destroyed  the  trees  out- 
right or  riddled  the  timber  with  shrapnel 
making  the  cutting  of  the  wood  hazard- 
ous, and  subsequently  resulting  In  the 
CXVin 1040— Part  13 
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weakening  of  the  trees  through  infection 
by  wood-rotting  fungi. 

In  recent  days  we  have  heard  that  UJS 
planes  have  begim  bombing  the  dams  and 
dikes  of  North  Vietnam  This  threatens 
the  food  supply  for  himdreds  of  thou- 
sands of  persons  now  and  for  years  to 
come. 

The  military  effect  of  the  bombing 
campaign  may  have  been  negligible — it 
certainly  did  not  prevent  or  halt  the  cur- 
rent North  Vietnamese  innovation — ^but 
there  can  be  no  doubt  about  the  environ- 
mental Impact — that  has  been  wide- 
spread and  disastrous. 

Mr.  Speaker,  I  would  like  to  call  to  the 
attention  of  my  colleagues  tin  article  in 
the  May  1972  Issue  of  Scientific  Ameri- 
can by  Arthur  H.  Westing  and  E.  W. 
Pfeiffer  entitled  "The  Cratering  of  Indo- 
china." This  article  discusses  In  great  de- 
tail the  longterm  ecological  effects  of  the 
massive  physical  alteration  of  the  terrain 
in  Indochina  caused  by  U.S.  bombing. 

The  article  follows: 

The    Crateking    of    Indochina 
I  The  countries  of  the  area  are  pitted  with 

an  estimated   26   million  bomb  and  shell 

craters   What  are  the  long-term  ecological 

effects  of  this  massive  physical  alteration 

of  the  terrain  Ukely  to  be?) 
By   Arthur  H    Westing  and   E    W    Pfeiffer) 

The  unprecedented  use  of  herbicides  on 
ft  massive  scale  as  an  instrument  of  war  In 
Vietnam  has  prompted  several  studies  of  the 
probable  long-term  effects  of  these  chemical 
agents  on  the  land  of  Indot-hlna  Much  less 
attention  has  been  paid  to  the  effects  of  the 
tearing  up  of  the  land  by  bombing  and  shell- 
ing Yet  the  released  tonnage  statistics  alone 
suggest  that  these  effects  must  be  sizable.  In 
the  seven-year  period  from  1965  to  1971  the 
area  of  Indochina,  a  region  slightly  larger 
than  Texas,  was  bombarded  by  a  tonnage  of 
munitions  amounting  to  approximately  twice 
the  total  used  by  the  U.S.  in  all  the  theaters 
of  World  War  II. 

During  three  tours  of  war  zones  of  Indo- 
china to  assess  damage  done  to  the  environ- 
ment by  herbicides,  we  became  increasingly 
conscious  of  the  ubiquitous  scarring  of  the 
landscape  by  bomb  and  shell  craters.  From 
the  air  some  areas  In  Vietnam  looked  like 
photographs  of  the  moon.  How  would  this 
cratering  of  the  land  affect  life  and  the 
ecology  In  Indochina  when  Its  people  at- 
tempted to  pick  up  normal  living  after  the 
war?  It  seemed  that  the  physical  alteration 
of  the  terrain  by  bombing  might  have  created 
long-range  problems  fully  as  serious  as  those 
produced  by  the  defoliation  campaign  (which 
had  attacked  more  than  five  mUllon  acres  of 
forest  and  cropland  In  Vietnam  i .  In  order  to 
initiate  investigation  of  the  crater  problems, 
the  two  of  VIS  went  to  Vietnam  for  a  pre- 
liminary study  In  behalf  of  the  Scientists' 
Institute  for  Public  Information  in  August, 
1971  Prom  the  U.S.  Department  of  Defense 
we  collected  the  limited  Information  that 
waj!  available  to  the  public  about  the  ex- 
penditures of  munitions  In  Indochina.  Then 
in  the  field  we  surveyed  bombed  areas  on 
the  ground  and  from  the  air  (In  helicop- 
ters i  and  Interviewed  many  people.  Includ- 
ing farmers,  lumbermen  and  other  persons 
who  had  observed  various  effects  of  the 
bombing  on  the  land,  the  economy  and  vari- 
ous occupations. 

In  the  seven  years  between  1965  and  1971 
the  US.  military  forces  exploded  26  bUllon 
pounds  (13  mUllon  tons)  of  mtmltlona  In 
Indochina,  half  from  the  air  and  half  from 
weapons  on  the  ground.  This  staggering 
weight  of  ordnance  amounts  to  the  energy 
of  450  Hlroahlma  nuclear  bombs.  For  the 
area  and  people  of  Indochina  as  a  whole  It 
represents  an  average  of  142  pounds  of  ex- 
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plosive  per  acre  of  land  and  584  jxiunds  per 
person.  It  means  that  over  the  seven-year 
period  the  average  rate  of  detonation  was  118 
pounds  per  second.  These  average  flgtires. 
however,  give  no  Indication  of  the  actual 
concentration:  most  of  the  bombarlment 
was  concentrated  In  time  (within  the  years 
from  1967  on)  and  In  area  Of  the  26  billion 
pounds.  21  billion  were  exploded  within 
South  Vietnam,  one  bUUon  in  North  Vietnam 
and  2  6  billion  In  southern  Laos  The  bom- 
bardment In  South  Vietnam  represented  an 
overall  average  of  497  pounds  p>er  acre  and 
1.215  pounds  per  person;  the  major  part, 
however,  was  focused  on  two  regions:  the  five 
northern  provinces  and  the  region  around 
Saigon. 

Craters  pock  every  area  of  South  Vletnan: : 
forests.  5-wamps.  fields,  paddles,  roadsides. 
Certain  areas,  notably  the  "free  fire,"  or 
"specified  strike,"  zones,  show  severe  crater- 
ing. We  personally  observed  large  areas  that 
had  been  subjected  to  intensive  transfor- 
mation of  the  landscape  In  Tay  Nlnh,  Long 
Khanh.  Ola  Dlnh,  Hau  Nghl'a  and  Blnh 
Duong  provinces  around  Saigon  and  Quang 
Ngal,  Quang  Tin  and  Quang  Nam  provinces 
of  the  northern  part  of  the  country.  And  of 
course  the  concentration  of  craters  is  par- 
ticularly marked  in  areas  such  as  the  de- 
militarized zone  (DMZ)  between  North  Viet- 
nam and  South  Vietnam  and  the  supply 
trails  m  southern  Laos. 

We  were  able  to  visit  on  foot  an  area  in  the 
Mekong  Delta  that  had  been  until  fairly  re- 
cently a  free-flre  zone.  The  area  was  near  the 
hamlet  erf  Hoi  Son  about  30  miles  south  of 
My  Tho  Farmers  were  being  resettled  there 
on  their  previously  fcught-over  land  because 
senior  officials  considered  the  region  fairly 
secure.  (The  degree  of  security  became  evi- 
dent during  our  stay  when  U.S.  aircraft  were 
observed  rocketing  and  strafing  only  a  few 
m,iles  away,  i  Several  families  that  had  left 
the  area  a  decade  earlier  because  of  the  fight- 
ing were  interviewed  and  they  took  us  to 
three  craters  that  they  said  had  been  made 
In  1967,  The  craters  had  prcbably  been  pro- 
duced by  500-pound  bombs  dropped  by  fight- 
er-bombers. Each  crater  was  about  30  feet  In 
diameter,  filled  with  water,  and  at  the  time 
of  our  visit  was  about  five  feet  deep  in  th» 
center.  The  entire  Immediate  area  had  been 
a  rice  paddy,  but  during  the  years  when  no 
cultivation  had  occurred ,  the  rice  had  beea 
replaced  by  a  very  tail  reed,  genus  Phrag^ 
mites,  which  surrounded  the  crater  at  a  dis» 
tauce  of  10  to  20  feet.  Orowlng  from  the  rira 
of  the  craters  and  lnt<  the  reeds  was  a  spe- 
cies of  relatively  short  grass.  Brachiaria,  and 
a  taUer  grass,  Scirpus.  The  farmers  wer* 
growing  seed  rice  near  the  craters  and  wer« 
plowing  under  the  reeds  and  grasses  in  prepa- 
ration for  planting  rice.  It  was  obvious  that 
they  could  not  use  the  cratered  areas  for 
rice  cultivation  because  the  water  was  mucli 
too  deep.  The  only  apparent  solution  was  to 
bring  In  soil  from  elsewhere,  bu;  this  wa« 
obviously  not  practical 

We  also  observed  at  close  hand  many  cra- 
ters on  the  flat  terrace  lands  northwest  of 
Saigon  that  had  previously  supported  an 
evergreen  hardwood  forest.  In  this  area  th« 
craters  generally  contain  no  water  during  the 
dry  season,  so  that  their  natural  history  la 
considerably  different  from  the  history  of  th« 
craters  of  the  I>elta  region  that  are  perma- 
nently filled  with  water.  The  craters  wer« 
very  numerous  in  this  area;  there  was  at 
least  one  every  100  feet,  E^ach  cratw  was  2t 
to  40  feet  across  and  five  to  20  feet  deep. 
There  were  many  generations  of  craters  froia 
dlCerent  air  strikes.  The  most  recent  onet 
were  bare  of  vegetation  but  contained  som* 
rainwater.  (We  observed  these  craters  In  th« 
wet  season.)  In  the  older  craters  a  few  sprlg» 
of  grass,  probably  Jmperata,  were  sprouting  !u 
the  center.  As  the  craters  age  grass  grows 
radially,  eventually  covering  the  bottom  to 
meet  vines  trailing  down  from  the  periph- 
eral vegetation.  There  to  some  filling  of  old 
craters  with  soil  washed  down  trom  the  sidM. 
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bu:  ihls  Is  limited  becaiase  old  craters  almoet 
completely  covered  with  grass  were  still  five 
to  10  feet  deep  They  thus  became  permanent 
features  of  the  landscape. 

From  the  data  available  to  us  on  the  quan- 
tity of  munitions  expended  we  calculated 
tentative  estimates  of  the  total  area  by 
cratertng  and  other  damage  to  the  land.  For 
tnese  estimates  we  had  to  make  some 
very  free  and  geoeral  assumptions.  For 
example,  we  assume  that  about  half  (by 
weight)  of  the  total  amount  of  munitions 
employed  In  Indochina  consisted  of  bombs, 
sheila  and  other  missiles  that  would  produce 
□raters.  We  assume  further  than  on  the 
average  each  of  the  crater-producing  mis- 
siles was  equivalent  to  a  500-pound  bomb 
and  formed  a  crater  30  feet  In  diameter  and 
15  feet  deep,  displacing  131  cubic  yards  of 
earth.  (A  large  proportion  of  the  craterlng 
has  been  produced  bv  B-52  bomber 
raids;  each  of  these  big  planes  typically 
carries  108  500-pound  bombs.)  We  also  esti- 
mate that  the  fragments  from  each  crater- 
producing  missile  were  spread  over  an  area 
of  1.25  acres. 

On  the  basis  of  these  assumptions  (some 
of  which  are  supported  by  actual  measure- 
ments! we  estimate  that  the  number  of 
craters  produced  In  Indochina  by  the  bom- 
bardments from  1966  to  1971  totaled  some 
26  million,  covering  a  total  area  of  423  OOO 
acres  and  representing  a  total  displacement 
of  about  3.4  billion  cubic  yards  of  earth.  The 
area  of  mlaalle-fragment  spread  totals  32  6 
million  acres,  if  we  disregard  overlap  Again 
we  note  that  South  Vietnam  has  borne  the 
brunt  of  this  damage.  In  the  period  men- 
tioned ( through  1971 )  South  Vietnam  Is  esti- 
mated to  have  received  about  21  million 
craters,  covering  all  together  about  345  000 
acres,  and  to  have  had  mlUlons  of  acres  con- 
taminated by  missile  fragments  even  aUow- 
Ing  for  overlap.  The  total  area  of  the  coun- 
try- Is  42.8  million  acres 

Let  us  now  examine  some  specific  effects, 
for  the  present  and  for  the  future  of  this 
massive  application  of  "landscape  manage- 
ment' by  high  explosives.  There  is  evidence 
from  previous  wars  that  the  effects  will  be 
long- lasting  A  decade  after  the  end  of  World 
war  n  the  craters  of  heavily  sheUed  areas 
on  Okinawa  were  still  barren  of  vegetation 
and  reddened  by  rusting  shell  fragments. 
On  Enlwetok  craters  were  clearlv  in  evidence 
two  decades  after  the  war  Pour  decades  after 
World  War  I  vegetation  in  the  Negev  desert 
of  Israel  outlined  the  craters  from  that  war 
and  even  in  France's  \>rdun  area  many  of 
the  World  War  I  craters  are  still  clearly  vis- 
ible and  In  some  cases  to  this  day  are  devoid 
of  vegetation. 

To  begin  with  we  can  see  that  the  dis- 
placement and  scattering  of  soil  and  sub- 
9oU  from  the  craters  in  Indochina  have  given 
rise  to  harmful  physical  consequences  (Over 
the  seven  years  the  displacement  of  soil  by 
bombardment  ;n  Indochina  proceeded  ai 
a  rate  of  nearly  i.OOO  cubic  yards  of  soil 
per  minute  )  In  hilly  terrain  the  tearing  up 
of  the  soli  promotes  erosion  In  Indochina 
where  some  of  the  soil  is  vulnerable  to  lat- 
erlzatlon  i  hardening  to  a  bricklike  state )  the 
removal  of  vegetation  and  humus  may  make 
the  area  and  around  craters  permanently 
barren  At  the  least  It  has  resulted  in  colo- 
nizar:on  of  cratered  regions  by  weedy  worth- 
less grasses  and  shrubs.  Furthern;ore  the 
deep  craters  have  made  many  areas  almost 
impassable  for  travel 

Many  of  the  craters,  particularly  in  the 
De.ta  and  coastal  regions,  have  penetrated 
the  water  table  and  remain  filled  with  water 
during  much  or  aU  of  the  year.  They  have 
thereby  probably  become  breeding  grounds 
for  mosquitoes,  greatly  increasing  the  haz- 
ards of  malaria  and  dengue  fever  for  the 
population.  Reports  by  military  authorities 
Indeed  confirm  that  "malaria  has  been  caus- 
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ing  Increasing  concern  in  Vietnam"  and  has 
spread  to  previously  un*ffllcted  areas. 

The  impact  of  cratenn^  on  agriculture  has 
been  subaiaatlal.  Farmers  m  South  Vietnam, 
notably  in  the  Mekong  Delta,  have  been  re- 
luctant or  unable  to  attempt  to  reclaim  rice 
paddles  or  other  farmlands  that  have  been 
pocked  by  craters.  One  of  the  lm|)ortant  de- 
terrents Is  the  presence  of  unexploded  muni- 
tions burled  m  the  ground.  A  number  of 
farmers  have  been  killed  by  the  detonation 
of  such  shells  or  bombs  by  their  plows.  More- 
over, the  ubiquitous  missile  fragments  In  the 
ground  cut  the  hooves  of  the  water  bufialoes 
used  as  draft  animals,  causing  infection  and 
death  of  the  animals.  The  unexploded  bombs 
and  shells  lying  about  In  the  soil  of  Indo- 
china are  known  to  number  several  hundred 
thousand.  Bombing  has  also  disrupted  rlce- 
growlng  In  Indochina  by  breaking  up  many 
of  the  intricate  irrigation  systems,  and  in 
some  areas  near  the  seacoast  It  has  opened 
the  land  to  encroachment  by  salt  water 

The  timber  Industry  of  South  Vietnam,  po- 
tentially one  of  the  most  Important  elements 
In  the  region's  predominantly  agricultural 
economy,  has  been  particularly  hard  hit  by 
the  bombing.  It  has  catastrophically  slashed 
the  values  of  the  once  prime  tlmberlands 
northwest  and  northeast  of  Saigon,  for  ex- 
ample. The  heavy  shelling  and  bombing  have 
damaged  the  trees  In  three  ways:  outright 
destruction,  riddling  of  the  timber  by  mis- 
sile fragments  and  subsequent  weakening  of 
the  trees  through  infection  by  wood-rotting 
fungi. 

The  forests  have  been  bombarded  by  ord- 
nance so  intensively  that  the  trees  are  filled 
with  metal  shards:  one  mill-owner  told  us 
that  four  out  of  five  logs  he  receives  have 
metal  in  them.  Although  the  sawmill  op- 
erators make  laborious  efforts  to  chop  out 
the  pieces  of  metal,  they  are  only  partly  suc- 
cessful, with  the  result  that  they  have  a 
high  rate  of  destruction  of  their  saw  blades 
by  still  embedded  metal.  In  trees  left  stand- 
ing the  mlssUe-f ragmen  t  wounds  provide 
ready  entry  for  fungal  rot.  In  some  tree  spe- 
cies the  rot  progresses  so  rapidly  that  if  they 
are  not  harvested  immediately  after  the  met- 
al attack  they  soon  become  almoet  worth- 
less Apparently  the  main  South  Vietnamese 
timber  trees  lose  about  50  percent  of  their 
value  m  two  or  three  years  from  this  cause 
Rubber  trees  are  particularly  susceptible  to 
the  fungal  rot  mitlated  by  missile-fragment 
wounds;  they  become  so  weakened  that  they 
are  felled  by  any  high  wind.  A  French  official 
of  a  rubber  planUtlon  told  us  he  had  lost  80 
percent  of  his  trees  within  two  years  after 
a  bombardment  of  his  plantation. 

Loggers  in  the  battle  zones  of  South 
Vietnam  find  that  the  damaging  of  tlmtier 
by  munitions  Is  causing  them  a  Ices  of  more 
than  30  percent  In  the  price  received  for 
the  logs  (although  the  severance  tax  remains 
the  same)  In  addlUon  the  profusion  of  cra- 
ters impedes  the  hauling  of  their  logs  to  the 
mUl.  Often  they  must  cut  *Jie  logs  to  a  short 
len^h  (Instead  of  the  desirable  90  feet  that 
Is  possible  under  normal  circumstances)  to 
allow  sufficient  maneuverability  to  skid 
them  around  the  craters.  During  a  survey  In 
a  high-flying  helicopter  of  a  mountain  for- 
est near  Da  Nang  we  saw  many  craters  on 
the  mountainside  and  along  the  rtdgee  with 
severe  accompanying  erosion;  they  had  been 
produced  by  a  single  B-Sa  raid  about  a  year 
and  a  half  earlier.  We  also  observed  another 
significant  type  of  damage  large  areas  of 
the  forest  had  been  burned  out  apparently 
ty  Incendiary  attacks  with  napalm,  white 
ahosphorous  and  flares 

Bombardment  and  defoliation  are  bv  no 
means  the  only  methods  u,<5ed  by  the  US 
military  in  Its  struggle  with  vegetation  in 
Indochina.  Beginning  in  the  mld-1960'8  a 
vast  program  of  systematic  forest  bulldoa- 
Ing  has  been  developed  The  employment  of 
massed    tractors    organized    Into    comrwrnlee 
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for  extensive  forest  clearing  had  apparently 
replaced  the  use  of  herbicides  to  deny  forest 
cover  and  sanctuary  to  the  other  side.  The 
effectiveness  of  the  tractors,  called  Rome 
plows.  Is  In  some  ways  clearly  superior  to 
that  of  chemicals  and  Ls  probably  more  de- 
structive to  the  environment  When  we  visit- 
ed a  land-cleanng  operation  In  August,  1971, 
we  watched  about  30  such  plows  (20- ton 
Caterpillar  tractors  fitted  with  massive  11- 
foot-wlde.  2.5-ton  plow  blades  and  with  14 
tons  of  armor  plate)  scrape  clean  the  re- 
maining few  areas  of  the  Bol  Lol  Woods 
northwest  of  Saigon  We  learned  that  In  the 
26  days  prior  to  our  visit  the  company  had 
cleared  6,037  acres  Four  other  companies 
were  also  in  operation  and  these  five  units 
had  cleared  a  total  of  750 .CKX)  acres  as  of 
August,  1971.  We  visited  an  area  that  had 
been  plowed  several  years  previously  and  It 
had  regrown  to  cogon  grass  (Imptirata), 
making  further  successlonal  stages  to  the 
original   hardwood  forest   very   unlikely. 

A  study  by  U.S.  agents  has  determined 
that  about  10  percent  of  the  tigrlcultural 
land  of  South  Vietnam  has  had  to  be  aban- 
doned because  of  the  destruction  wrought 
by  bombardment  and  other  weapons  used  in 
this  war.  It  has  been  a  war  against  the  land 
as  much  as  against  armies.  Indeed,  It  ap- 
pears that  one  of  the  main  strategies  of  our 
military  effort  has  been  to  disrupt  and  des- 
troy the  social  and  economic  fabric  of  rural, 
agricultural  Vietnam  In  order  to  drive  the 
peasant  population  Into  areas  under  cen- 
tral control  and  to  deprive  the  guerrilla 
enemy  of  a  power  base 

Only  about  5  to  8  percent  of  the  US.  bomb- 
ing missions  In  Indochina  have  been  directed 
at  tactical  military  targets,  that  Is,  in  direct 
3Uf>port  of  troops  The  rest  of  the  bombing 
missions  are  described  as  "harassing"  or  "In- 
terdiction" attacks  They  are  also  referred  to 
as  .strategic  bombing  missions.  Whereas  the 
targets  of  strategic  bombing  In  World  War  II 
were  the  factories,  port  cities,  railroads  and 
so  forth  of  the  enemy,  In  the  Indochina  war 
the  strategic  targets  are  the  land  and  forests 
of  Indochina  because  they  give  cover  and 
sanctuary  to  the  other  side  It  Is  Important 
to  note  here  that  whereas  factories,  ports  and 
other  man-made  sources  of  production  can 
be  rapidly  rebuilt,  as  demonstrated  in  Europe 
and  Japan.  It  Is  doubtful  that  many  of  the 
forests  and  lands  of  Indochina  oan  be  re- 
habilitated la  the  foreseeable  future. 

Prom  1986  on  the  B-52's  carried  out  Inces- 
sant attacks  on  a  schedule  of  almost  dally 
missions.  Prom  an  altitude  of  30.000  feet, 
where  they  are  usually  unheard  and  unseen 
from  the  ground,  they  have  been  sowing  sys- 
tematic destruction  A  typical  B-52  mission, 
comprising  seven  planes  on  the  average,  de- 
livers 756  500-f)ound  bombs  la  a  pattern 
that  saturates  an  area  about  half  a  mile  wide 
and  three  miles  long,  that  is,  nearly  1,000 
acres.  Thus  on  a  schedule  of  four  or  five 
missions  per  day  of  seven  sorties  each,  such 
as  was  followed  during  1971,  the  B-52's  alone 
were  creating  about  100,000  new  craters  each 
month.  Unfortunately  the  release  of  air-war 
data  Is  now  severely  reetrlcted. 

The  cumulative  impact  of  the  munitions 
attack  on  the  land  has  to  be  seen  to  be 
grasped  fully.  Reports  by  military  observers 
speak  of  the  landscape's  being  "torn  as  If  by 
an  angry  giant,"'  and  of  areas  of  the  green 
delta  land's  being  pulverized  Into  a  "gray 
porridge.  "  Our  brief  survey  has  only  sug- 
gested some  of  the  grim  consequences  for  the 
present  and  future  life  of  the  inhabitants  of 
Indochina  Still  to  be  assessed  are  the  effects 
of  the  persLsting  bombardment  on  the  peo- 
ples  habitations,  on  the  animal  life  and 
general  ecology  of  the  region  The  damage 
caused  by  the  large-scale  disorganization  of 
the  environment  may  be  fdt  for  centuries 

Meanwhile  the  steady  bombardment  and 
shattering  of  the  land,  shielded  from  the 
Western    worlds   view   and   oonoem    by   the 
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wide  Pacific  Ocean  and  t^e  fitippaeed  "wind- 
ing down"  of  the  war,  goes  on  with  no  end 
In  sight. 

Senator  Oaylord  Nelson  of  Wisconsin  has 
Introduced  In  the  Senate  a  bill  to  provide  for 
a  study  by  the  National  Academy  of  Sciences 
"to  assess  the  extent  of  the  damage  done  to 
the  environment  of  South  Vietnam,  Laos  and 
Oambodla  as  the  result  of  the  operations  of 
the  Armed  Forces  of  the  United  States  .  . 
and  to  consider  plans  for  effectively  rectifying 
such  damage." 

Senator  Nelson  declared : 

"There  Is  nothing  in  the  history  of  warfare 
to  oompare  with  (what  we  have  done  m 
Indochina].  A  'aoorched  earth'  policy  has 
been  a  lactic  of  warfare  throughout  history, 
but  never  before  has  a  land  been  so  mas- 
sively altered  and  mutilated  that  vast  areas 
oan  never  be  used  again  or  even  Inhabited 
by  man  or  animal  .  These  programs  should 
be  halted  Immediately  before  further  per- 
manent damage  Is  done  to  the  landscape. 

"Our  program  of  defoUoatlon,  carpet  bomb- 
ing with  B-62's  and  bulldozing  .  ,  .  did  not 
protect  our  soldiers  or  defeat  the  enemy,  and 
U  has  done  far  greater  damage  to  our  ally 
than  to  the  enemy. 

"The  cold,  hard  and  cruel  Irony  of  It  all  la 
that  South  Vietnam  would  have  been  better 
off  losing  to  Hanoi  than  winning  with  us 
Now  she  faces  the  worst  of  aU  fKXSible  worlds 
with  much  of  her  land  destroyed  and  her 
chances  of  independent  survival  after  we 
leave  In  grave  doubt  at  best." 


TITLE  Vn  OP  THE  CIVIL  RIGHTS  ACT 
AND  SEX  DISCRIMINATION  IN  ED- 
UCATIONAL INSnTUTIONS 

HON.  DONALD  M.  FRASER 

OF    KtNN-ESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  9,  1972 

Mr.  FRASER.  Mr  Speaker,  the  Asso- 
ciation of  American  Colleges — AAC — 
has  Issued  a  concise  3 -page  summary  of 
title  vn  of  the  Civil  Rights  Act  as  It  Im- 
pinges upon  sex  discrimination  in  edu- 
cational Institutlcxis.  The  memoi-andima 
is  a  product  of  the  project  on  the  status 
and  education  of  women  at  the  AAC 
headed  by  Bemice  Sandler.  Dr.  Sandler 
is  assisted  In  this  project  by  Rebecca 
Stanley  and  Prancella  Oleaves. 

This  April  1972  memo  on  title  VII  Is 
the  best  brief  look  at  the  title  •which  I 
have  seen.  It  is  reprinted  below  in  its 
entirety : 
Tmx  VII  OF  TH»  Ctvtl  Rkjhts  Act  akd  Sex 

DiSCRIMrNATlON     IN     BdUCATIONAI,     iKSTTftJ- 

■noNs 

Background  Title  vn  of  the  Civil  Rights 
Act  of  1964.  which  forbids  discrimination  in 
employment  on  the  grounds  of  race,  color, 
religion,  sex  or  national  orlgm,  was  amended 
In  March  1972  to  Include  educational  insti- 
tutions. 

To  whom  does  title  VII  apply?  AU  edu- 
cational Institutions,  both  public  and  private, 
with  16  or  more  employees.  All  employees  are 
covered.  Including  those  subject  to  State 
and  local  civil  service  laws.  Institutions  are 
covered  regardless  of  whether  or  not  they 
have  any  Federal  funds.  Title  'VII  also  covers 
labor  organizations  (collective  bargaining 
unions)   and  employment  services. 

What  does  the  law  require?  Title  'VII  makes 
It  unlavrful  to  discriminate  In : 

Recruitment,  hiring,  firing,  layoff,  recall; 
wages,  terms,  conditions  or  prlvllegea  of  em- 
ployment; classifying,  assigning  or  promoting 
employees;  extending  or  assigning  use  of 
facilities;  training,  retraining  or  apprentice- 
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stttps;  opportunities  for  promotion;  sick 
leave  time  and  pay;  vacation  time  and  pay; 
overtime  work  and  pay:  medical,  hospital,  life 
and  accident  tnsxirance  coverage;  optional 
and  compulsory  retirement  age  privileges, 
receiving  applications  or  classifying  or  re- 
ferring for  employment;  and  printing,  pub- 
lishing or  circulating  advertisements  relat- 
ing to  employment:  that  express  Bp>eclfica- 
tlons  or  preferences  based  on  sex. 

Religious  exemption:  Religious  educational 
Institutions  are  exempted  with  respect  to  the 
employment  of  individuals  of  a  particular 
religion  to  perform  work  for  that  Institution. 
It  does  not  exempt  such  Institutions  from  the 
prohibition  of  discrimination  based  on  sex 
(or  race,  color  and  national  orlgm ) . 

Who  enforces  title  vn?  The  Equal  Em- 
ployment Opportunity  Commission  receives 
and  Investigates  charges  of  discrimination. 
In  certain  states  that  have  fair  employment 
laws  that  provide  sanctions  similar  to  those 
In  Title  vn.  EBOC.  automatically  defers  In- 
vestigation of  charges  to  the  state  agency  for 
60  days.  (If  deferred,  at  the  end  of  the  60- 
day  period,  EEOC  wlU  handle  the  charges 
unless  the  state  is  actively  Involved  in  the 
case.  EEOC  may  grant  an  additional  300  days 
to  the  state  for  further  handling  of  the  case. 
About  86%  of  deferrred  cases  return  to  EEOC 
for  processing  after  defwral.) 

Power  of  enforcement;  After  Investigation 
the  Commission  attempts  conciliation. 
Should  this  fall,  the  Commission  has  the 
power  to  bring  civil  action  against  a  private 
Institution  in  the  appropriate  Federal  Dis- 
trict Court.  Due  to  an  ambiguity  In  the  law 
as  It  relates  to  public  Institutions,  It  is  not 
yet  clear  whether  the  Commission  or  the 
Attorney  General  will  fide  suit  in  all  situa- 
tions which  involve  public  institutions.  Ag- 
grieved Individuals  may  Initiate  suits  against 
Institutions  when  the  Commission  or  the 
Attorney  Attorney  General  has  not  done  so 
I  see  next  section ) . 

lYIvate  right  to  sue  Is  guaranteed:  It  the 
aggrieved  party  Is  not  satisfied  with  EEOC's 
actions,  the  aggrieved  party  Is  guaranteed 
the  right  to  sue  privately  In  court  for  dam- 
ages. (Under  the  Executive  Order,  legal  opin- 
ion differs  as  to  whether  or  not  there  Is  a  pri- 
vate right  to  sue;  under  Title  vn,  a  private 
right  to  sue  Is  guaranteed  In  the  law.) 

What  the  courts  can  do:  After  a  prelimi- 
nary Inveatlgatlon.  the  Commission  or  the 
Attorney  Oeneral  may  ask  the  Court  for  a 
temporary  restraining  order  or  other  order 
granting  preliminary  or  temporary  relief. 

If  conciliation  is  not  effective,  EEOC  or  the 
Attorney  Oeneral  can  bring  civil  suit  against 
the  employer,  labor  union  or  employment 
agency.  When  a  case  In  court  is  decided  In 
favor  of  the  aggrieved  individual,  the  court 
may  order  all  or  any  of  the  following: 

1.  Enjoin  the  respcHident  from  engaging  In 
such  unlawful  behavior. 

2  Ord?r  affirmative  action  as  may  be  ap- 
propriate and    'other  equitable  relief." 

3.  Order  reinstatement  of  hiring  of  em- 
ployees with  or  without  back  pay. 

4.  Award  back  pay  (but  no  more  than  up 
to  two  years  prior  to  the  filing  of  a  charge 
with  the  Conuntsslon ) .  Interim  earnings  are 
subtracted  from  back  pay  awards. 

Who  can  file  a  complaint :  Charges  can  be 
filed  by  or  on  behalf  of  any  person  claiming 
to  be  aggrieved,  or  by  a  member  of  the  Com- 
mission. 

"Pattern  or  practice"  complaints:  Individ- 
uals claiming  to  be  aggrieved  or  a  member  of 
the  Commission  can  file  class  complaints 
charging  a  pattern  or  practice  of  discrimina- 
tion. 

Time  limits  for  filing  a  complaint :  Charges 
must  be  filed  within  180  days  after  the  alleged 
unlawful  act  has  occurred. 

Notification  of  ctiarges:  A  copy  of  charges 
filed  must  be  given  to  the  party  charged  with 
discrimination   within   ten   days  of  filing 

Record  keeping:  All  institutions  must  keep 
and  preserve  records  relevant  to  the  determl- 
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nation  of  whether  unlawful  practices  have 
been  or  are  being  committed.  The  Commis- 
sion Is  empowered  to  request  such  informa- 
tion. 

Confidentiality  requirement:  Charges  are 
not  made  public  by  the  Commission,  nor  can 
any  of  its  efforts  during  the  conciliation  p.^oc- 
ess  be  made  public  by  the  Commission  and 
Its  employees.  However,  should  court  pro- 
ceedings be  Initiated  by  the  Commission  or 
the  Attorney  Oeneral,  records  may  be  made 
public.  The  aggrieved  party  and  the  respond- 
ent are  not  bound  by  the  confidentiality  re- 
quirement. 

Prevention  of  harassment  Employers  are 
forbidden  to  discriminate  against  any  em- 
ployee or  applicant  tjecause  he  or  she  has  op- 
posed any  unlawful  employment  practices,  or 
because  he  or  she  has  filed  charges,  testified 
or  participated  in  any  action  under  Title  VII. 

What  Is  a  bona  fide  occuf)atlonal  qualifi- 
cation (BFOQ)  :  In  some  limited  instances, 
a  Job  may  be  limited  to  one  sex  provided  the 
employer  can  prove  that  sex  is  a  "bona  fide 
occupational  qualification."  The  Commis- 
sion and  the  courts  have  construed  BFOQ's 
very  narrowly.  Jobs  may  be  restricted  to 
members  of  one  sex : 

For  reiksons  of  authenticity,  such  as  actress 
or  model;  because  of  community  standards  of 
morality  such  as  lingeree  sales  clerk  or  rest- 
room  attendant;  and  in  jobs  In  the  entertain- 
ment industry  where  sex  appeal  is  an  essen- 
tial qualification. 

Jobs  may  not  be  restricted  on  the  basis  of 
sex  for  any  of  the  following  reasons : 

Assumptions  related  to  the  applicant's  sex. 
e.g.  some  or  most  members  are  unable  or  un- 
willing to  do  the  Job;  preference  of  co-work- 
ers, employers,  clients  or  customers;  the  job 
has  traditionally  been  restricted  to  members 
of  the  opposite  sex;  the  Job  involves  heavy 
physical  labor,  manual  dexterity,  late  or  night 
hours,  work  In  Isolated  locations  or  unpleas- 
ant surroundings;  physical  facilities  are  not 
available  for  both  sexes;  and  the  Job  requires 
personal  characteristics  not  exclusUe  to 
either  sex  such  tact,  charm,  or  aggressiveness 

Relationship  to  the  executive  order:  Execu- 
tive Order  11246  as  amended  (which  covers 
Institutions  with  Federal  contracts)  Is  still 
in  effect.  In  Institutions  with  federal  con- 
tracts, partlee  oan  file  charges,  simultaneous- 
ly under  the  Executive  Order  and  under  Title 
vn.  The  Office  of  Federal  Contract  Compli- 
ance (Department  of  LabcK')  *.  which  has  pol- 
icy Jurisdiction  over  the  Executive  Order,  and 
the  Ekjual  Employment  Opportunity  Com- 
mission, which  has  Jurisdiction  over  Title 
vn,  coordinate  In  such  Instances. 

Additional  Information :  EEOC  Sex  Dis- 
crimination Guidelines  as  well  as  other  infor- 
mation can  be  obtained  by  writing:  Equal 
Employment  Opptortunlty  Commission.  1800 
Q  Street.  N  W  ,  Washington,  D.C    20506. 


POLISH  CONSTITUTION  DAY 


HON.  THADDEUS  J.  DULSKI 

or    NXW    TORK 

IN  THE  HOUSE  OF  REPRESENTATI\'ES 
Tuesday.  May  9.  1972 

Mr.  DULSKI.  Mr  Speaker,  this  year 
marks  the  181st  anniversary  of  the  Polish 
Constitution,  adopted  on  May  3,  1791. 

By  that  action,  the  Polish  people  estab- 
lished a  principle  of  government  which 
is  one  of  the  proudest  achievements  of 
Polish  history. 

People    of    Polish    extraction    every- 


*  The  Department  of  Health  Education 
and  Welfare  does  the  actual  investigations 
of  educational  institutions  covered  by  the 
Executive  Order. 


where,  including  Polish -Americans, 
pause  on  this  occasion  each  year  to  re- 
flect on  their  proud  ancestry.  In  my  home 
city  of  Buffalo,  N.Y..  the  observance  was 
held  on  Sunday,  May  7,  as  a  joint  effort 
of  Polish -American  organizations  in  our 
community. 

It  began  with  a  parade  of  veteran, 
fraternal,  civic,  and  student  groups  to 
St.  Stanislaus  Roman  Catholic  Church 
where  the  pastor,  Rev.  Msgr.  Peter  J. 
Adamskl.  PA  ,  celebrated  the  mass  and 
delivered  the  sermon.  During  the  after- 
noon, there  was  a  well-attended  program 
in  the  auditorium  of  the  former  Bishop 
Colton  High  School. 

The  Polish  Constitution  was  adopted 
just  3  years  after  the  U.S.  Constitution 
was  ratified  Thus  the  association  of  the 
United  States  with  Poland  over  the  years 
is  very  logical  and  has  been  very  close. 

Poland  has  not  been  as  fortunate  as 
has  our  Nation  in  preserving  its  inde- 
pendence, but  the  Polish  people  have  not 
lost  their  faith  that  one  day  they  may 
be  able  to  live  in  the  independence  which 
they  spelled  out  nearly  two  centurifcs  ago. 


ESTABLISHMENT  OF  A  PLANT  MATE- 
RIALS CENTER  IN  ALASKA 


HON.  NICK  BEGICH 

or    ALASKA 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Tuesday.  May  5,  1972 

Mr.  BEGICH.  Mr.  Speaker,  I  rise  today 
to  call  attention  to  a  very  important  bill, 
now  before  the  Alaska  State  Legislature. 

The  bill,  authorized  by  State  Repre- 
sentative Jalmar  Kerttula,  would  estab- 
lish a  Plant  Materials  Center  that  would 
conduct  research  and  programs  crucial  to 
the  maintenance  of  Alaskan  ecology.  Pro- 
duction of  conservation  materials  for  re- 
vegetating  sites  damaged  by  construction 
activities,  recovering  burned  over  areas, 
and  Improving  winter  range  for  wildlife 
are  some  of  the  short-term  goals.  In  the 
long  run.  the  center  will  focus  in  on  de- 
velopment of  new  agricultural  areas  and 
vegetating  erosion  areas  for  their  con- 
servation. 

I  believe  that  the  plant  materials  cen- 
ter is  a  demonstration  of  Alaskan  en- 
vironment awareness  and  a  desire  to 
maintain  a  balance  between  development 
of  natural  resources  and  protection  of  the 
ennronment.  I  think  that  the  Alsiska 
State  Legislature  deserves  a  vote  of  con- 
fidence for  this  demonstration  of  con- 
cern, and  I  call  upon  my  colleagues  to 
take  notice  and  lend  their  support. 

A  memorandum  by  Representative 
Kerttula  explains  the  bill,  and  the  bill  it- 
self follows: 

Memorandum  From  Ritpresentattvk 
Jalmar  Kerttula 
The  center  has  a  considerable  degree  of 
urgency  In  view  of  accelerated  growth  and 
conatructlon.  However,  the  additional  func- 
tions It  would  serve  are  by  no  means  imlm- 
portant.  The  flrst  function  would  be  best  de- 
scribed as  the  production  and  propagation  of 
"conservation  materials"  suitable  for  best 
rwvegetatlng  slt«s  damaged  by  construction 
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activities.  It  would  also  be  helpful  in  recov- 
ering burned  over  areas,  and  hopefully  im- 
proving winter  range  for  wUdllfe. 

Again,  there  are  both  short  term  and  long 
term  returns  to  this  type  of  program,  InltlaUy 
we  have  tended  to  emphasize  the  short  term 
and  deemphasize  the  long  term  returns.  The 
early  years  of  operation  are  based  almost 
entirely  on  production  of  agronomic  mate- 
rials for  farm,  conservation,  and  revegetatton 
use  since  we  have  the  most  experience  In 
these  fields  I  believe  the  Center  will  rapidly 
t>ecome  involved  In  other  types  of  plant 
materials  such  as  forestry  plants,  woody 
speMes  for  ornamentals  and  conservation 
purposes,  and  possible  fruit  spwclea  and  dis- 
ease-free planting  stoclis.  Other  agencies  of 
the  state  government  will  wish  to  participate 
directly  in  the  program  since  highways,  air- 
ports, and  other  disturbed  sites  need  hardy 
native  materials  for  -evegetatlon  and  soil 
stabUlzatlon. 

In  synopsis  the  Plant  Materials  Lab  es- 
sentially takes  environmentally  adaptable 
seeds  and  develops  the  product  in  field  tests 
to  significant  quantities  (I.e.  5  to  10  acre 
plots) .  The  seed  Is  then  turned  over  to  com- 
mercial market  for  development  by  private 
Industry.  Present  immediate  applications  are 
development  of: 

( 1 )   Hardy  strains  for  erosion  areas. 

(3)   Ornamentals. 

(3)  Economically  valuable  agricultural 
strains. 

(In  the  House  by  the  Finance  ComnUttee] 

HoiTSK  Bill  No.  8 — In  the  LKOisi.ATTra«  or  th« 
Statb  or  Alaska,  Skvbnth  LEOiSLATtraE — 
Secokd  Session 

A  bill  for  an  act  entitled  "An  Act  establish- 
ing a  plant  materials  center:  and  providing 
for  an  effective  date" 
Be  It  enacted  by  the  Legislature  of  the  State 

of  Alaska: 

'Section  1.  AS  03  Is  amended  by  adding  a 

new  chapter  to  read: 

CHAPTIB    65 PLANT    MATERIALS    CENTER 

Sec.  03.65.010.  Establishment  of  Plant  Ma- 
terials Center.  The  Department  of  Natural 
Resources,  in  cooperation  with  the  University 
of  Alaska  Agricultural  Experiment  Station, 
shall  establish  and  maintain  a  plant  mate- 
rials center. 

Sec.  03.65.020.  Purpose  of  Center.  The  ob- 
jectives of  the  plant  materials  center.  In 
cooperation  with  the  University  of  Alaska 
Agrlcultxiral  Experiment  Station,  are  to 

(1)  assemble,  evaluate,  select  and  Increase 
plant  materials  needed  In  soil  and  water  con- 
servation, agriculture  and  industry,  and 
maintain  genetic  purity  of  these  materials; 

(3)  Increase  promising  plant  materials  for 
field  scale  testing: 

(3)  test  the  promising  materials  In  field 
plantings  on  sites  that  represent  soil  and 
climatic  conditions  not  found  at  the  center; 

(4)  maintain  and  provide  for  Increase  of 
basic  seed  stocks  of  plant  materials  for  agri- 
cultural and  conservation  Interests: 

(5)  make  seed  and  plant  materials  avail- 
able (for  a  fee  If  necessary)  In  such  a  manner 
as  to  avoid  monopolistic  control  of  basic 
request,  accept  and  receive  from  federal, 
state  and  nontcovernmont  sources  financial 
and  other  aid  and  assistance.  Including  per- 
sonnel and  equipment,  for  the  construction, 
equipment,  maintenance  and  operation  of 
the  center. 

Sec.  03.85.080.  Payments  and  Vouchers 
Appropriations  made  by  the  state  for  the 
construction,  maintenance  and  operation  of 
the  center  shall  be  expended  upon  vouchers 
approved  by  the  department  In  the  manner 
prescribed  by  It. 

•Sec  2  This  Act  takes  effect  on  the  day 
after  its  passage  and  approval  or  on  the  day 
It  becomes  law  without  approval. 
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SHOOTING  CRAPS  WITH  AMERICAN 
DESTINY 


HON.  TENO  RONCAUO 

or    WTOMENO 

IN   THE   HOUSE   OP   REPRESENTATIVES 
Tuesday,  May  9.  1972 

Mr.  RONCALIO.  Mr.  Speaker,  last 
night  President  Nixon  again  demon- 
strated to  the  American  pe<^le  that  his 
"path  to  peace"  is  one  of  disregard  for 
public  sentiment. 

Only  19  days  after  Democratic  Mem- 
t)ers  of  the  U.S.  House  of  Representatives 
adopted  the  precedent  setting  Indochina 
resolution  calling  for  adoption  of  a  bill 
which  would  set  a  date  for  terminating 
all  U.S.  military  involvemait  in  and  over 
Indochina — views  long  before  adopted  by 
th  U.S.  Senate — our  President  has  deter- 
mined unilaterally  to  Ignore  the  wishes 
of  the  very  people  who  put  him  In  office, 
and  the  representatives  of  the  people. 

He  has  turned  instead  to  his  military 
hawks  who  have  been  urging  moves  to 
end  the  war  faster  by  a  sea  blockade  since 
the  Presidency  of  Lyndon  Baines  John- 
son who  had  the  good  sense  to  reject  such 
proposals  on  the  grounds  that  they  might 
well  force  a  confrontation  with  the  So- 
viet Union,  not  in  Vietnam,  but  with 
some  action  in  Korea,  Turkey,  Iran,  the 
Middle  East,  and  Berlin — ^places  where 
the  Soviet  Union  can  better  control  the 
degree  of  crisis. 

In  accepting  the  advise  of  the  military. 
President  Nixon  has  chosen  to  Ignore 
equally  reputable  guidelines  by  the  CIA 
which  has  detemimed  that  a  sea  block- 
ade "woiiid  be  widespread  but  temporary, 
simply  because  the  North  Vietnamese 
could  bring  in  supplies  by  small  reed 
ships  with  equal  results  within  2  or  3 
months. 

President  Nixon  la  clearly  gambling. 
By  his  own  admission  last  night  he  stated 
that  "he  could  be  wrong."  He  continued 
that  if  he  was  wrong,  only  he  is  respons- 
ible, and  nobody  else 

What  the  President  has  failed  to  recog- 
nize is  that  it  really  does  not  make  much 
difference  if  it  is  his  decision  or  someone 
else's— that  what  really  coimts  is  that 
the  decision  was  made — and  the  possible 
ramification  that  are  being  forced  on  the 
people  of  this  Nation. 

President  Nixon  has  rejected  the  cry 
for  immediate  withdrawal  on  three  prin- 
ciples: First,  it  would  leave  the  Vietnam- 
ese helpless;  tecond.  it  would  jeopard- 
ize the  release  of  our  POW's;  and  third 
it  would  encanger  world  peace. 

The  decisions  announced  last  night — 
the  mining  of  all  entrances  to  North  Viet- 
namese ports  within  international  wa- 
ters— continued  air  and  naval  strikes 
against  military  targets — cutting  ofT  rail 
and  all  other  communications — and  in- 
terdiction of  delivery  of  supplies  by  U.S. 
forces — Is  certainly  not  going  to  be  of  any 
assistance  whatsoever  toward  obtaining 
release  of  POW's.  It  is  certainly  not  go- 
ing to  stabilize  world  peace.  There  is 
even  a  great  deal  of  doubt  that  it  will 
have  any  effect  on  helping  the  South 
Vietnamese,  for  the  CIA  contends  we 
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rannot  cut  off  suiH^Ues  for  more  than  3 
months,  euid  there  are  reports  that  the 
North  Vietnamese  already  have  adequate 
supplies  and  equipment  in  the  soutli  to 
continue  their  drive. 

The  determinAtion  of  the  most  power- 
ful nation  in  this  world  to  pound  a  small, 
underdeveloped  nation  Into  submission, 
to  acceptance  of  ideologies  and  a  way  of 
life  alien  to  that  land,  by  the  killing  and 
injuring  of  1,000  noncombatants  per 
week,  has  never  been  a  pretty  picture. 
And  the  picture  gets  ugher  with  each 
move  that  is  made  toward  shooting-tn- 
the-dark  attempts  to  hasten  the  end  of 
the  war  so  that  it  will  not  be  an  issue  in 
the  fall  of  1972. 

The  move  by  the  House  of  Represent- 
atives just  last  month  to  finally  join 
with  the  Senate  m  setung  a  withdrawal 
date  is  long  overdue.  I  am  hopeful  that 
the  President's  message  last  night  will 
spur  both  bodies  into  immediate  and  de- 
cisive acUon  to  set  a  withdrawal  date— to 
turn  our  attention  and  our  vast  resources 
to  the  many  and  pressing  needs  of  the 
United  States  of  America. 

President  Nixon  has  asked  the  Ameri- 
ctui  people  to  hold  him  accountable  for 
actioris  in  Vietnam  I  am  hopeful  they 
will  take  his  request  to  heart  and  do  so. 


SOCIAL   SECURITY   PAYMENT   CEN- 
TER FOR  RICHMOND.  CALIF. 


HON.  JEROME  R.  WALDIE 

or    CALIrORNIA 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Tuesday.  May  9,  1972 

Mr.  WALDIE.  Mr.  Speaker,  for  a  num- 
ber of  years  I  have  been  attempting  to 
obtain  for  Richmond,  Calif  ,  in  my  con- 
gressional district,  the  site  for  a  proposed 
Social  Security  Payments  Center. 

There  is  no  question  in  my  mind  that 
the  area  recommended  by  the  city  of 
Richmond  is  the  mast  strategic — and  will 
be  a  tremendous  boost  to  this  model  city 
inasmuch  as  the  center  would  be  located 
in  a  depressed  downtown  area,  giving 
employment  to  2.000  people. 

I  should  like  to  submit  the  enclosed 
editorials  from  the  Oakland  Tribune  of 
October  14.  1971,  and  the  Richmond  In- 
dependent on  April  21,  1972.  giving  im- 
petus to  my  arguments  on  behalf  of  the 
site  selection  to  be  made  in  favor  of  Rich- 
mond. These  articles  follow: 
[From  the  Oakland  fCalif  i  Tribune,  Octo- 
ber 15.  1971] 
Pat  Center  for  Richmond 

If  the  Department  of  Health,  Education, 
and  Welfare  Is  to  follow  President  Nixon's 
criteria  for  locating  new  federal  office  faclll- 
Ue»,  Richmond  should  be  given  strong  con- 
sideration for  the  proposed  regional  SocUl 
Security  Payment  Center. 

The  President  issued  an  executive  order 
In  February.  1970  requiring  that  In  picking  a 
«te  oonslderatlon  be  given  to  the  "Impact  a 
•election  will  have  on  Improving  social  and 
economic  conditions  In  the  area." 

Although  a  pay  center  which  would  house 
2.500  workers  In  a  400.000  square  foot  btilld- 
Ing  would  have  a  substantial  Impact  on  any 
community,  Richmond  probably  could  stand 
to  gain  the  most  from  Its  presence. 
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Liooatlon  of  the  pay  center  In  Richmond 
would  be  of  considerable  aoclal  benefit  to 
that  olty  and  its  large  minority  population 
beoftuse  It  would  a<kl  Job  prospects  In  an 
ares  of  high  unemployment. 

The  city's  decaying  downtown,  long  suf- 
fering from  the  exodus  oi  many  customen 
and,  hence,  businesses  to  outlying  areai>. 
would  receive  an  economic  breath  of  iUe 
from  an  influx  of  people  who  would  work 
and  do  business  at  the  center.  In  addition, 
the  center  could  even  be  responsible  for  at- 
tracting new  commercial  enterprises. 

The  city  has  offered  HEW  a  choice  10-acre 
site  in  Its  107-acre  redevelopment  project 
which  was  established  with  $18  million  In 
federal  and  local  funds  In  the  heart  of  the 
dov«iiown  area. 

By  building  the  center  In  Richmond,  HEW 
would  be  greatly  enhancing  ai.  area  m  which 
the  Federal  Government  already  has  a  sub- 
sUtnil&l  Investment. 

The  city  feels  the  huge  pay  center  would 
add  impetus  to  development  of  this  valuable 
property  as  a  major  complex  of  office  build- 
ings. Total  development  of  the  107  acres 
would  put  the  now  virtually  barren  land  back 
on  the  tax  rolls. 

The  new  Bay  Area  Rapid  Transit  station 
within  several  hundred  feet  of  the  site  offers 
easy  access  to  both  commuting  workers  and 
the  public.  In  addition,  2.000  parking  spaces 
would  be  available. 

The  Richmond  slt«  appears  a  most  logi- 
cal location  for  the  pay  center  In  terms  of  Its 
positive  social  and  economic  Impact  on  the 
area. 

RlCHMOKD    THI    RiOHT    CHOICR    FOR    SOCIAL 

SxcDRiTT  Center 
It's  an  election  year  and  political  winds  are 
blowing  up  a  controversy  over  the  location 
of  the  new   2.000  employe   Bay  Area  Social 
Security  payment  center 

Preliminary  Congressional  and  Social  Se- 
curity reports  have  all  favored  Richmond  as 
the  most  suitable  location  for  the  new  build- 
ing. San  Francisco  and  Otikland  were  also 
in  the  running,  but  did  not  meet  the  criteria 
outlined  by  the  Executive  branch  for  new 
federal  construction.  Oakland  has  gracefully 
bowed  out 

And  The  Oakland  Tribune  has  given  Its  un- 
equivocal support  to  Richmond  as  the  site 
for  the  new  building. 

However.  San  Francisco  Congressman 
Phillip  Burton  has  decided  to  muddy  the 
water  with  politics  Burton's  staff  has  ad- 
mitted that  according  to  current  federal  cri- 
teria for  site  selection  Richmond  offers  the 
best  location.  Even  so  Burton  is  seeking  to 
stall  action  on  a  decision  in  the  Social  Se- 
curity administration  in  order  to  reopen  the 
-Site  selection  process  with  new  criteria. 

The  Executive  branch  of  the  government 
has  ordered  that  new  federal  facilities  be 
placed  in  areas  where  there  is  the  oppor- 
tunity to  make  maximum  socla:  and  eco- 
nomic Impact  What  better  criteria  could 
the  federal  government  adopt  In  Its  building 
program  Congressman  Burton? 

And  what  person,  with  any  knowledge  of 
San  Francis/- 3  and  Richmond,  would  argue 
that  there  Is  any  comparison  In  the  relative 
Impact  the  new  center  would  have  on  the 
two  communities? 

In  San  Francisco  It  would  be  another  big 
building  In  an  already  crowded  city. 

In  Richmond,  it  would  serve  a.s  a  major 
economic  catalyst  in  redevelopment  of  the 
seriously  depressed  downtown  area  Rich- 
incmd  desperately  needs  p  dramatic  and  sub- 
stantial btKtei  fiT  the  downtown  Location 
of  the  new  building  here  employing  2.000 
people  would  mark  a  definite  turning  point 
toward  a  new  Richmond. 

We  trust  that  the  Nixon  administration 
and  the  federal  bureaucracy  will  stand  firm 
against  the  last  minute  political  pressure 
from  San  Francisco  and  choose  Richmond 
as  the  site  for  the  new  center. 


16491 


PEACE— A  TWO-WAY  STREET 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN   THE   HOUSE    OF   REPRE.SENTATIVES 

Tuesday.  May  9,  1972 

Mr.  BOB  WILSON.  Mr  Speaker,  under 
leave  to  extend  my  remarks  in  the 
Record,  I  iiM;lude  the  following  editorial : 
Peace — A  Two-Way  Street 
Whether  the  "Harrlsburg  7"  defendants 
had  been  convicted  or  acquitted.  Justice 
would  have  been  suspect  In  the  end.  The  mob 
of  radical  activists  who  swarmed  around  the 
courthouse  and  environs  in  the  last  two  weeks 
was  a  shameful  spectacle. 

American  courts  have  banned  news  photog- 
raphers, they  even  have  forbidden  news  pic- 
tures of  defendants  within  a  block  or  so  of 
the  courthouse,  lest  Justice  be  Influenced. 

But  In  Harrlsburg.  the  state's  laws  were 
flouted  by  the  radicals  putting  the  pressure 
on  the  public  and  the  court  to  free  the  ac- 
cused. Religious  services  even  were  held  In 
front  of  the  courthouse,  along  with  parades 
and  speeches,  pressure  which  had  only  one 
purpose,  to  Influence  the  court  and  the  Jury. 
It  Is  a  ridiculous  evasion  of  the  truth  to 
say  that  such  demonstrations,  such  pressure 
do  not  carry  Influence  upon  Justice,  that 
they  do  not  affect  the  delicate  balance  of  the 
scales. 

Only  the  most  dedicated,  the  most  unusual 
Jurors,  one  may  expect,  will  set  aside  fears  of 
reprisals  of  some  kind  In  the  face  of  such 
fanatical  displays  as  were  presented  by  the 
backers  of  the  Harrlsburg  defendants. 

It  does  nothing  for  the  peace  of  mind  of 
the  American  public  to  read  that  six  of  the 
Harrtsburg  7  planned  to  go  back  into  radical 
activism  at  once  with  an  anti-war  demonstra- 
tion at  a  defense  plant  at  nearby  York 

There  Is  a  nauseating  misplaced  fervor  In 
all  this  that  sooner  or  later  must  cause  a 
violent  revulsion  of  feeling  in  America.  While 
these  people  are  aiding  the  cause  of  the  ene- 
mies of  America  with  their  protests  here,  the 
Communists.  40,000  strong,  have  invaded 
South  Vietnam  and  neighboring  nations, 
slaughtering  right  and  left. 

All  the  time  the  Paris  delegation  of  Reds 
was  mouthing  propaganda  and  denouncing 
America — denunciations  In  which  so  many 
Americans  shamefully  participated — they 
were  planning  this  offensive.  Current  evi- 
dence shows  this  Red  drive  has  been  planned 
ever  since  the  American  radicals  and  liberals 
went  on  the  rampage  to  denotince  their  own 
country  for  the  war. 

People  who  swarm  in  this  country  to  attack 
their  own  land  uiter  liever  a  word  of  criti- 
cism of  the  war  Initialed  by  the  Communists, 
the  slaughter  by  the  Reds  I 

As  the  chairman  of  the  U.S.  Joint  Chiefs 
of  Staff  said  several  days  ago,  the  only  thing 
required  to  end  this  slaughter  In  Vietnam  is 
for  the  Communists  to  go  back  home. 

It  Is  time  indeed  for  Americans  to  brand 
for  what  they  are,  traitors,  who  find  no  fault 
In  the  enemy,  but  denounce  their  own  coun- 
try so  unjustly. 

There  has  been  too  much  apathy,  too  much 
uninformed  tolerance  of  the  forces  twisting 
and  trying  to  destroy  America,  too  much  in- 
difference to  the  people  who  see  the  war  only 
through  the  eyes  of  the  enemy,  who  distort 
responsibility  and  Juitice,  not  to  mention 
loyalty  and  common  decency 

There  is  an  unctuous  self-righteousness 
about  the  people  who  clamor  for  the  spotlight 
on  their  eagerly-sought  "martyrdom,"  and 
who,  in  their  misplaced  efforts,  encourage  the 
enemy  to  go  about  his  business  of  crushing 
freedom  in  the  world. 

Today's  world  Is  a  wcwld  at  war — a  war 
started  and  waged  by  the  Communist  forces 
of  International  revolution. 
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The  free  world  has  been  suffering  endless 
pressure  and  assault  since  World  War  11 
ended. 

Too  many  people  in  tills  oountry  do  not 
seem  to  realize  t.^at  world  peace  u  a  two-way 
street,  that  It  takes  two  sides  to  make  a  war 
and  the  same  two  sides  tc>  make  peace. 

Peace  simply  cannot  be  achieved,  or  aided, 
by  a  unilateral  sltdown  and  disarmament. 

The  people  who  ignore  this  are— whatever 
their  intentions — helping  America  to  cocn- 
mit  national  sell -destruction. 


THE  MISSING  MIRV 


HON.  DONALD  M.  FRASER 

or    KLNNBSOT.^ 

IN   THE   HOUSE   OP   REPRESENTATIVES 
Tuesday,  May  9,  2972 

Mr.  FRASER.  Mr.  Speaker,  in  aii  April 
28  Christian  Science  Monitor  article, 
Herbert  3co\ille,  Jr.  described  how  the 
Department  of  Defense  used  the  scare 
crow  of  a  Soviet  MIRV  threat  to  frighten 
off  congressional  support  for  cutting 
back  strategic  weapons  programs.  Mr. 
Scoville  calls  this  "a  classic  case  of  the 
misuse  of  intelligence  to  promote  expend- 
itures for  new  weapons  " 

This  House  should  "go  to  school"  on 
the  MIRV  episode  described  by  ScovUle. 
We  must  look  closely  at  the  strategic 
weapons  spending  proposed  this  year 
such  as  ULMS — the  undersea  long-range 
missile  system — and  then  provide  only 
what  is  essential  for  the  national  se- 
curity. 

The  Scoville  essay  follows: 

[Prom  the  Christian  Science  Monitor.  Apr.  28, 

1973] 

Th«  Missing  MIRV 

By  Hert)ert  ScovUle,  Jr. 

The  Soviet  MIRV  threat  Is  a  classic  ex- 
ample of  the  misuse  of  Intelligence  to  pro- 
mote vast  expenditures  for  new  weapons. 
(MIRVs  are  multiple  missile  warheads  which 
can  be  aimed  at  separate  targeta.)  Three 
vears  after  the  first  cries  of  alarm  over  an 
imminent  Soviet  MIRV  capablUty.  defense 
officials  are  now  only  saying  that  the  Rus- 
slar\s  have  the  necessary  technological  base 
to  develop  MIRVs 

In  1969,  the  danger  of  a  first  strike  against 
our  Mlnuteman  ICBMs  from  the  large  Soviet 
8S-9  missiles  armed  with  MIRVs  was  used  to 
Justify  going  ahead  with  the  Safeguard 
ABM.  Then,  President  Nixon  referred  to 
Russian  tests  since  1968  to  triplet  reentry 
vehicles  iMRVs)  with  a  •footprint"  or  impact 
pattern  which  could  be  made  to  match  the 
layout  of  three  Mlnuteman  silos.  This  same 
song  was  repeated  for  two  years  whenever 
the  Red  menace  was  needed  to  pry  loose  from 
reluctant  congressmen  money  for  new 
weapons. 

In  1971.  however,  a  leak  to  the  press  at 
last  gave  the  public  an  Inside  view  of  the 
validity  of  DOD  "interpretations  "  Analysis 
of  the  Soviet  MRV  tests  did  not  substantiate 
the  theory  that  the  Impact  patterns  of  the 
triplet  warheads  could  be  varied.  1  e  .  the  "foot 
print"  could  not  be  changed  to  step  accu- 
rately on  more  than  one  pattern  of  Minute- 
man  sUoe.  This  less  fearsome  Interpretation 
was  held.  It  seems  by  most  Intelligence 
analysts  from  the  beginning  Out  previous 
policies  had  been  based  on  an  Improbable 
••woTTt  case  analysis  "  In  his  February,  1972. 
report    to    Oongrees.     Secretary    of    Defense 
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Lalrtl  ooQced«d  Uiat  the  Russians  have  prob- 
ably not  yet  tested  a  MIRV  system  »nd  that 
there  had  been  no  new  tests  of  even  an  MRV 
system  for  the  SS-9  since  the  fall  of  1970 

One  might  have  thought  that  this  was  the 
end  of  the  MRV  and  Its  'footprint."  After 
ail,  the  U.6.  has  had  M&Vs  on  Its  Pol«rls  mU- 
slies  slxuje  1963,  and  they  are  not  first-strike 
weapons.  But  no,  on  March  S,  speaking  to 
the  Veterans  of  Foreign  Wars,  Secretary 
Laird  reported  that  the  Rusalana  were  de- 
ploying about  100  mlssUes  with  MRVs  mo 
mention  of  this  was  made  three  weeks  earUer 
to  the  more  savvy  congressional  oommltteesi 
When  queried  by  the  press,  he  played  down 
the  difference  between  MBVs  and  MIRVs, 
Implied  that  this  was  unimportant  seman- 
tics, and  again  gave  the  Impression  that  the 
Russians  could  vary  the  "footprint"  of  their 
MRVs,  Thus,  the  fears  of  the  public,  un- 
familiar with  detaUa  of  the  past  history,  were 
once  again  aroused  by  the  MRV  threat. 

However,  two  weeks  later,  on  March  31,  Dr 
Foster,  the  top  Pentagon  weapons  scientist. 
rep>ortlng  to  the  Senate  Armed  Services  Com- 
mittee, reversed  the  field  once  again.  The  lack 
or  even  MRV  tests  since  1970  now  suggests 
to  E>r.  Foster  that  the  Russians  may  have 
canceled  or  curtaUed  the  SS-9  triplet  pro- 
gram, possibly  in  favor  of  a  new  missile  which 
has  not  even  yet  been  tested  for  the  first  time 
If  this  is  true,  a  Soviet  first-strike  threat 
against  Mlnuteman  is  delayed  (Dr.  Poster 
mentioned  early  1980's  or  beyond)— or  post- 
poned Indefinitely  since  It  was  recently  re- 
ported that  the  Soviets  had  not  Initiated  any 
construction  of  new  silos  for  more  than  six 
months. 

So  goes  the  MIRV  threat — first  you  see  It  In 
all  Its  fearsome  trappmgs,  then  as  you  dig 
deeper  It  fades  Into  the  future.  Now  it  recedes 
to  the  "SO's.  Certainly,  as  President  Nixon 
says,  the  Russians  have  the  technological 
base  to  develop  MIRVs  If  they  choose  to 
move  In  that  direction  and  If  they  are  not 
prevented  by  an  arms  limitation  agreement. 
(Strangely,  the  administration  has  never 
made  a  serious  effort  to  control  MIBVs  at 
SALT) .  But  today  there  ts  no  concrete  evi- 
dence that  the  Russians  are  fsir  down  the 
MIRV  road.  Although  they  could  start  test- 
ing tomorrow.  It  would  be  several  years  be- 
fore they  had  a  fully  developed  MIBV  and 
many  more  before  they  could  deploy  a  sys- 
tem that  could  threaten  our  Mlnuteman 
deterrent. 

Meanwhile  the  public  has  been  the  victim 
of  a  hoax,  fed  by  a  blatant  misuse  of  Intelli- 
gence designed  to  scare  It  into  approval  of 
large  new  weapons  programs.  Not  only  does 
this  result  in  a  waste  of  bUllons  of  dollars, 
but  It  frequently  leads  to  a  decrease  In  se- 
curity because  we  buy  weapons  designed 
against  the  wrong  threat.  We  are  seeing  to- 
day a  repetition  of  the  same  tactics  In  the 
request  for  nearly  one  billion  dollars  for  a 
new  missile  submarine — tJLMs,  when  even 
the  nature  of  the  danger  to  the  present 
Polarls-Poseldon  system  is  unknown.  The 
time  has  come  for  honesty  In  our  national 
security  programs  as  well  as  In  otir  national 
political  structure. 
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considerulion  of  the  Pair  Labor  Staud- 
ards  Amendments  of  1972, 1  plan  to  offei 
the  following  amendment: 

AUXNDMKNT 

An  Amendment  to  the  Amendment  in  the 
Nature  of  a  Substitute,  H.a.  14104.  Intro- 
duced by  Mr.  Brlenboru,  to  be  oflered  by 
Hon.  John  B.  Anderson  of  Illinois:  Page  2, 
line  13.  Strike  out  "W  an  hour"  and  Insert 
In  Ueu  thereof  the  following:  "$1.80  an  hour 
during  the  first  year  from  the  effective  date 
of  the  Fair  Labor  Btandimls  Amendments  of 
1972,  and  not  leas  than  $3  an  hour  there- 
after". 

Page  2.  line  19.  Strike  out  '$1.80"  and  all 
that  follows  through  paragraph  (b)  and  in- 
sert in  lieu  thereof  the  following.  •$1.70  an 
hour  during  the  first  year  from  the  effective 
date  of  the  Fair  Labor  Standards  Amend- 
ments of  1973,  not  less  than  $1  80  an  hour 
during  the  second  year  from  such  effective 
date,  and  not  less  than  $3  an  hour  there- 
after." 


AMENDMENT  TO  THE  FAIR   LABOR 
STANDARDS  AMENDMENTS  OP   1972 


HON.  JOHN  B.  ANDERSON 

or  nxTNois 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Tuesday,  May  9,  1972 

Mr.  ANDERSON  of  Illinois.  Mr  Speak- 
er, at  the  appropriate  time  during  our 


AMENDMENTS     TO     THE     FEDERAL 
WATER  POLLUTION  CONTROL  ACT 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  9,  1972 

Mr.  DINGELL.  Mr.  Speaker,  on  April 
26,  1972,  the  Environmental  Protection 
Agency  called  together  representatives 
of  the  States,  environmental  organiza- 
tions, and  others  in  an  effort  to  win  their 
support  for  early  enactment  of  a  water 
pollution  control  bill.  Earlier  on  Apnl 
22.  1972,  EPA  Issued  a  press  release  in 
which  EPAs  Assistant  Administrator  for 
Enforcement  and  General  Counsel, 
warns  that  EPA's  "water  pollution  con- 
trol program  wlU  be  Imperiled"  unless 
Congress  "acts  promptly"  to  resolve  dif- 
ferences between  the  House  and  Senate 
bills.   EPA'R   release  states   that: 

Attention  has  focused  on  the  differmres 
between  the  two  bills.  In  reality  the  HmilaH- 
tiea  are  far  more  important  (Italics  sup- 
plied.) 

Apparently,  these  two  events  were  the 
opening  effort  on  the  part  of  the  admin- 
istration to  convince  environmentalists 
and  State  officials  that  a  new  water  pol- 
lution bill  should  be  enacted,  no  matter 
what  form  it  takes. 

At  the  meeting.  EPA  officials  were  sur- 
prised to  learn.  I  am  told,  that  these  rep- 
resentatives did  not  share  EPA's  view 
that  a  bill.  In  any  form.  Is  essential.  En- 
vironmenUlists  do  not  buy  the  Idea  that 
the  similarities  between  the  House  and 
Senate  bills  are  far  more  important  than 
the  differences.  Possibly  this  is  because 
they  recall  the  administration's  efforts 
last  November  and  December  to  delay 
passage  of  a  strong  Senate  biU,  to  lobby 
for  major  changes  In  that  bill,  and  to 
Insist  that  the  House  hold  hearings  on 
the  Senate-passed  bill.  They  also  recall 
the  efforts  In  March  by  Industry  lobby- 
ists, aided  by  the  administration,  to  have 
the  House  pass  Its  much  weaker  bill,  H  R 
11896,  without  any  amendments.  They 
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also  note  that  many  legislative  weeks  re- 
main   before   Congress   will   adjourn. 

Yes,  there  are  many  similarities  be- 
tween the  two  bills.  But,  unfortunately, 
they  do  not  exist  in  what  might  be 
termed  the  "gut"  provisions — those  deal- 
ing with  establishment  of  effluent  limita- 
tions, enforcement,  permlta,  and  citizen 
participfttion.  There  the  differences  are, 
in  fsict.  far  more  important  than  the 
similarities 

The  April  22  news  release  also  quotes 
the  EPA  Assistant  Administrator  for  En- 
forcement and  General  Coimsel,  as  stat- 
ing: 

The  real  need  Is  to  achieve  legislation  note. 
It  woiUd  be  a  tragedy  if  we  lost  the  oppor- 
tunity to  obtain  a  good  bUl  because  of  a  fail- 
ure to  agree  on  details.  (Italics  supplied  t 

I  am  amazed  at  this  attitude  of  EPA. 
Do  they  mean  that  the  Senate  conferees 
and  environmentaUsts  and  State  officials 
should  capitulate  on  these  so-called  de- 
tails and  accept  a  weak  House  bill  just 
so  the  administration  can  boast  to  the 
public  that  new  water  pollution  control 
amendments  have  been  enacted  in  1972? 
Since  1956,  Congress  has  amended  the 
Federal  'Water  Pollution  Control  Act 
four  times— 1961,  1965,  1966,  and  1970. 
Although  these  amendments  were  help- 
ful in  some  respects,  they  were  largely 
cut-and-paste  revisions  of  a  weak  and 
largely  ineffective  law.  They  did  not  face 
the  real  issue — namely,  the  issue  of  elim- 
inating— not  merely  abating— water  pol- 
lution wherever  possible.  Those  amend- 
ments skirted  that  issue. 

It  was  not  until  this  time  that  Con- 
gress squarely  faced  the  issue  of  elimi- 
nating versus  abating  water  pollution. 
This  is  the  principal  difference  between 
the  House  and  Senate  versions  of  the 
amendments  to  the  Federal  Water  Pol- 
lution Control  Act  of  1956  pending  in 
conference.  This  is  the  detail  that  the 
conferees  must  work  out  when  they  meet 
beginning  this  week. 

My  colleague,  Henry  S.  Reuss,  and  I. 
joined  by  more  than  40  other  Members  of 
the  House,  a  few  weeks  ago  sought  to 
have  the  House  adopt  the  20th  century 
concept  of  the  Senate  bill  S.  2770 1— to 
eliminate  pollution  through  the  use  of 
best  available  technology  wherever  pos- 
sible from  our  waterways — rather  than 
the  19th  century  abatement  concept  of 
the  House  bill  (H.R.  11896>.  'We  believed 
then,  and  now,  that  unless  the  Congress 
adopts  this  pollution  elimination  concept, 
it  probably  would  be  better  to  enact  no 
bill  at  all.  but  merely  pass  a  continuing 
resolution  and  let  the  93d  Congress  take 
a  fresh  look  at  the  problem.  'We  want 
strong  and  effective  legislation  along  the 
lines  of  the  Senate  bill.  A  weak  bill  would 
be  equal  to  no  bill  at  all. 

There  are  many  excellent  provisions  In 
the  House-passed  bill.  But  there  are 
also  many  provisions  in  that  bill  that  are 
designed  to  perpetuate  the  abatement 
theory.  For  example,  the  House  bill: 

States,  in  section  102,  that  EPA  should 
establish  a  national  research  program  for 
the  prevention  and  abatement  of  pol- 
lution; 

Continues  the  archaic  concept  of  bene- 
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ficlal  uses  of  water,  whereby  the  stream 
is  used  to  treat  wastes  rather  than  re- 
quiring that  the  polluter  eliminate  or 
adequately  treat  the  wastes; 

In  attempting  to  retain  the  outmoded 
and  unenforceable  system  of  water  qual- 
ity standards  of  the  receiving  waters,  and 
to  Integrate  that  system  into  the  new  sys- 
tem of  effluent  ccmtrols  at  the  source,  the 
House  bill  lets  the  States  establish  maxi- 
mum daily  waste  loads  allowable  for  a 
waterway — In  other  words,  It  continues 
the  old  assimilative  capacity  theory  that 
a  stream  can  be  used  to  treat  wastes  up  to 
an  established  limit ; 

Authorizes  EPA  to  defer  to  1978  the 
requirement  that  point  sources  must 
comply  with  eflBuent  limitations; 

Instead  of  requiring  poDutors  to  apply 
the  best  available  technology  to  their 
wastes  by  1981,  it  simply  calls  for  a 
2 -year  study  by  the  National  Academy  of 
Sciences,  and  leaves  it  to  some  future 
Congress  to  enact  that  requirement: 

Requires  that  all  point  sources  of  pol- 
lutants, other  than  publicly  owned  treat- 
ment works,  must  achieve,  not  later  than 
January  1,  1976,  efiBuent  limitations  re- 
quiring the  use  of  the  best  practicable 
control  technology  currently  available. 
This  sounds  fine,  but  It  Is  drastically 
imdermined  by  the  committee  report's 
definition  of  the  term  "currently  avail- 
able,'  as  a  control  technology  demon- 
strated as  viable  at  the  time  of  com- 
mencement of  actual  construction  of  the 
control  facilities,  with  no  provision  for 
review  and  updating  of  this  technology 
at  any  time.  Thus,  it  appears  that  a  pol- 
lutor  who  began  construction  of  his  con- 
trol facility  in  1971  using  the  best  prac- 
ticable control  technology  of  that  time 
would  have  that  technology  grand- 
fathered until  Congress  changes  the  law 
by  adopting  some  supposedly  stricter 
standard  after  the  NAS  study; 

Adds  a  new  and  subjective  economic 
test  in  the  setting  of  Federal  standards 
of  performance  for  any  facility  discharg- 
ing pollutants  that  is  constructed  more 
than  90  days  after  enactment  of  this 
legislation; 

Gives  EPA  total  discretion  to  decide 
whether  or  not  to  initiate  a  civil  action 
to  require  compliance  with  an  abatement 
order  when  a  violation  of  permit  condi- 
tions or  efl3uent  limitations  takes  place; 
Does  not  provide  criminal  sanctions 
against  polluters  who  fail  to  comply  with 
an  EPA  order; 

Ties  EPA's  hands  by  refusing  to  give 
that  Agency  power  to  issue  subpenas  in 
enforcement  actions: 

Gives  pollutors  immunity  imtti  1976 
from  prosecution,  except  in  an  emer- 
gency that  threatens  the  health  of  per- 
sons, either  under  the  Refuse  Act  of 
1899  or  this  legislation,  if  they  merely 
file  applications  for  permits; 

Allows  EIPA  to  transfer  the  permit  pro- 
gram to  a  State  long  before  the  State  has 
established  eflJuent  limitations,  standards 
of  performance,  and  other  basic  require- 
ments under  the  act; 

Takes  away  from  EPA  its  present  au- 
thority to  review  sind.  where  appropriate, 
disapprove  discharge  permits,  once  ad- 
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ministration  of  the  permit  program  is 
transferred  to  a  State; 

Provides  that  industrial  pollutors  who 
discharge  wastes  into  a  publicly  owned 
waste  treatment  system — rather  than  di- 
rectly into  a  waterway — need  not  apply 
for  any  permit; 

Severely  limits  a  citizen's  abllltv  to 
require  enforcement  of  the  law,  by  estab- 
lishing vague,  ambiguous,  and  unwise 
tests  to  establish  the  citizen's  standing 
to  sue  a  poUutor  or  EPA's  Administrator: 

Limits  EPA's  emergency  powers  imder 
the  bill  to  those  Instances  where  the 
health,  but  not  the  welfare,  of  persons 
is  endangered  by  a  pollution  source  or 
combination  of  sources; 

Deletes  a  Senate  provision  which  pre- 
vents a  polluter  from  obtaining  court 
review  of  EPA's  action  In  promulgating 
effluent  standards,  performance  stand- 
ards, et  cetera,  in  civil  or  criminal  en- 
forcement proceedings  later  Instituted  by 
EPA  against  the  polluter,  despite  the  fact 
that  both  the  House  and  Senate  bills 
provide  £in  opportunity  for  such  review 
within  30  days  after  such  promulgation; 
and 

Deletes  a  provision  in  the  Senate  bill 
that  specifically  provides  tiiat  stricter 
water  quality  requirements  of  a  State 
shall  be  set  forth  in  the  certifications 
provided  in  section  401  of  the  bill  and 
shall  become  a  condition  of  any  Federal 
Ucense  or  permit  for  which  the  certifica- 
tion is  required. 

These  are  some  of  the  major  deficien- 
cies in  the  House-passed  bill  that,  if 
enacted,  would  continue  the  Federal 
water  pollution  program  in  the  style  of 
the  19th  century.  It  would  reenact  the 
same  old  polluticm-as-usual  approach 
that  has  prevailed  in  the  United  States 
for  many  years.  That  approach  is  re- 
markable in  that  it  has  served  to  per- 
petuate pollution,  rather  than  to  reduce 
and  eliminate  it.  Under  that  approach, 
our  Nation's  waters  have  been  further 
degraded.  A  1972  EPA  report,  "The  Eco- 
nomics of  Clean  "Water,  "  states  that 
"water  pollution  increased  from  1970  to 
1971." 

We  have  the  opportunity  today  to  shift 
from  this  old  approach  to  a  modem  and, 
in  the  long  run,  less  costly  approach  of 
pollution  elimination.  We  have  tried  the 
old  way.  It  has  not  worked.  Let  us  try 
a  new  way  that  shows  greater  promise. 

Mr.  Speaker,  at  this  point  I  insert  in 
the  Congressional  Record  a  document — 
dated  April  15.  1972— pr^ared  by  EPA 
and  marked  'Official  Use  Only  "  which 
I  have  just  obtained.  It  is  entitled  "Com- 
parison of  Major  Provisions  Between 
S.  2770,  Passed  By  The  Senate  on  No- 
vember 2,  1971,  H.R.  11896.  Passed  By 
The  House  On  March  29,  1972,  and  Com- 
ments." I  commend  it  to  the  attention 
of  my  colleagues.  I  feel  certain  that,  after 
you  read  it,  you  will  discern  an  alarm- 
ingly negative  attitude  at  EPA  for  any- 
thing that  Is  progressive  in  this  field. 
I  certainly  hope  that  Mr.  Ruckel&haus 
will  disassociate  himself  from  this 
document. 

The  comparative  follows: 
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Amzndments  to  the  Federal  Water   Polli- 
ON  Novxmbu  2,  1971, 


S.    2270,    PASSED    BY    5ENATE,    NOVEMBEB    2,    1971 

1.  Goals  and  Policies  (Section  101) 

The  objective  of  the  Act  La  '  to  restore  and 
maintain  the  chemical,  physical,  biological 
Integrity  of  the  Nation's  waters  " 

SLx  national  policies  directed  toward  the 
achievement  of  that  goal  are  Identified  as 
ftiUows:  li  the  elimination  of  discharge  of 
F>ol!utants  into  waters  by  1985.  i2)  wherever 
attainable,  an  interim  goal  of  water  quality 
which  would  support  fish,  wildlife,  and  rec- 
reation by  1981,  (3)  the  prohibition  of  dis- 
charge of  toxic  pollutants  Ln  tuxlc  amounts; 
(4)  Federal  financial  assistance  would  be  pro- 
vided to  communities  f c  r  construction  of 
waste  treatment  facilities:  i5)  regional  waste 
treatment  management  programs  to  be  de- 
veloped by  the  States;  and  (6)  a  major  re- 
search and  demonstration  effort  to  develop 
necessary  technology. 

2.  Standards  (  Sections  301-305) 

Standards  would  be  established  and  im- 
plemented n  three  phases:  (ai  during  phase 
1,  the  period  from  1973  to  1976.  efl3uent  lim- 
itations based  -n  "best  practicable  treat- 
ment" to  be  re<:iu;red  of  industrial  discharg- 
ers and  anv  more  stringent  requirements  im- 
der  Federal  or  State  water  quality  standards 
a^  necessary  to  achieve  ambient  water  qual- 
ity for  the  beneficial  use  Identified  in  such 
standards.  Secondary  treatment  would  be 
required  of  municipal  facilities. 

lb)  During  phase  2,  the  period  from  1976 
to  1981,  "best  available  technology"  would  be 
required  of  Industrial  dischargers,  and  fol- 
lowing a  public  hearing  and  a  determination 
of  the  costs  and  benefits  Involved,  more 
stringent  limitations  needed  to  achieve  am- 
bient water  quality  to  support  identified  ben- 
eficial uses.  Best  practicable  technology 
would  be  required  of  municipal  dischargers 
after  a  consideration  of  the  costs  and  bene- 
fits of  alternative  treatment  techniques. 

ic)  During  phase  3.  the  period  from  1981 
to  1985,  presumably  more  stringent  limita- 
tions would  be  Imposed  directed  toward  the 
achievement  of  the  "no-dtscharge"  goal. 
However,  requirements  for  phase  3  effluent 
limitations  are  not  explicit. 


3.  New  Source  Performance  Standards 
(Section  306) 

Best  available  control  technology"  would 
he  required  of  all  new  Industrial  discharge 
sources,  unless  It  can  be  demonstrated  that 
the  social  and  economic  costs  of  achieving 
standards  exceed  the  social  and  economic 
benefits. 

4  Enforcement  (Section  309) 
Present  enforcement  procedures  involving 
"enforcement  conferences  and  180-day  no- 
tices to  violators  of  standards  preliminary 
to  court  action  would  be  eliminated  A  sys- 
tem of  administrative  orders  and  civil  and 
criminal  legal  actions,  administrative  fines, 
civil  and  criminal  penalties,  and  emergency 
powers  would  be  provided. 

5.  Toxic  and  Pretreatment  requirements 
(Section  307) 

Toxic  substances  would  be  identified  and 
effluent  limitations  including  prohibitions, 
M  appropriate,  would  be  established  by  the 
.\c:min;strat.^r 

Requirements  for  the  pretreatment  of  In- 
dustrial waste  which  if  untreated  prior  to 
the  discharge  into  the  municipal  system 
would  either  pass  throuj^h  or  adversely  affect 
the  functioning  of  such  system  would  be  es- 
tablished by  the  Administrator 
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ION   Control    Act — Comparison  of   Majjk  Prcv 

H_R.     1189«.  '    PkSSKD    BT    THE    HOCSE    ON    MaRCB 

(NoT« — Sections  refer  tt.  House  bill) 

"H.K.  11898,  ■  PASSKD  BY   HOUSE,  MARCH   29,    1972 

1.  Goals  and  Policies  (Section  101  \ 

The  objective  provided  in  the  Senate  bill 
Is  retained. 

Of  the  six  national  policies  identified  In  the 
Senate  bill,  the  first  tw) — the  '  rio-discharge 
of  pollutants  by  1986'  policy  and  the  fish, 
wlldlLfe,  and  recrea- ion  by  1981'  policy — 
would  not  be  identified  as  national  policies" 
but  as  "goals  ' 

Actions  In  Implementation  of  the  1981  and 
1985  goals  will  not  be  purs\ied  until  the  Na- 
tional Academies  of  .Sciences  and  Engineer- 
ing complete  a  study  if  the  economic,  social 
and  environmental  costs  and  benefits  in- 
volved iu  achieving  such  goals,  and  until 
Congress  evaUiates  the  recommendations  of 
the  Academies  and  takes  further  legislative 
action. 

2.  Standards  (Sections  301-305) 

Effluent  limitations  based  on  best  practica- 
ble treatment  currently  available  or  a  greater 
degree  of  treatment  as  necessary  to  achieve 
ambient  water  quality  to  acc<Hmiiodate  ben- 
eficial uses  Identified  In  water  quality  stand- 
ards would  be  required  of  Industrial  dis- 
chargers. 

Water  quality  standards  for  interstate 
waters  would  bt  retailed  and  water  quality 
standards  for  Intrastate  waters  would  be  re- 
viewed and  approved  These  standards  ,  as 
well  as  "best  practicable  treatment"  require- 
ments) would  form  the  basis  for  effluent  lim- 
itations. 

The  1976  deadline  can  t>e  extended  up  to 
2  years  if  existing  Implementation  plan  or 
physical  or  legal  obstacle  so  dictate. 

Requirements  and  limitations  beyond  1976 
would  not  be  imposed  until  study  and  re- 
port on  the  costs  and  benefits  involved  in 
achieving  the  1981  and  1986  goals  have  been 
considered  by  the  Congress  and  until  It  takes 
affirmative  legislative  action. 

Provides  that  use  by  Industrial  dischargers 
of  "best  available  technology"  as  distin- 
guished from  best  practicable"  during  pe- 
riod 1972-1975  wlU  preclude  Imposition  of 
more  stringent  requirements  for  a  12-year 
period  or  for  the  period  of  rapid  amortiza- 
tion (6  years). 

3.  Neto  Source  Performance  Standards 
(Section  306) 
"Latest     available     demonstrated     control 
technology"  would  be  required  of  all  new  in- 
dustrial discharge  sources. 


4.  Snforcement  (Section  309) 
Similar  to  the  Senate  bill. 
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5.  Toxic  and  Pretreatment  requirements 
(Section  307) 

Similar  to  the  Senate  bill. 


isioNS  BiTwxM*  8.  2770.  PASaw)  st  the  Senate 

Of,     lliTi.    AUD    COMMKNTS 


coMMtxirr 

1.  Goals  and  Policies  (Section  101 1 
We  I  pp^«e  the   1985  policy  Ui  the  Senate 
bill  as  unnecessary,  undesirable,  and  uneco- 
nomic. 

We  oppose  the  1971  policy  in  the  Senate 
bill  as  inappropriate  for  many  bodies  of 
water. 


We  agree  with  the  House  bill's  elimination 
of  the  1981  1885  policies  as  the  baaU  for  le- 
gally binding  rgulatory  action  at  this  time. 
The  study  of  the  fea,sibuity  and  desirability 
of  the  no  discharge  g^jals  and  future  con- 
sideration and  action  by  the  Congress  before 
such  requirements  are  imposed  is  highly 
desirable. 

2.  Standards  (Sections  301-305) 
We  object  to  effluent  limitations  based  on 
technology  better  than  "best  practicable 
treatment,"  which  are  not  addressed  to  am- 
bient water  quality  considerations  as  the 
Senate  bill  would  impose  In  phases  2  and  3. 
We  agree,  however  u.at  best  practicable 
technology"  should  be  required  of  Industrial 
dischargers  and  that  any  more  stringent  Um- 
Itatlor-s  should  be  imposed  only  when  am- 
bient water  quality  considerations  require. 
nils  18  the  approach  In  the  Ho.ise  bill. 

We  agree  with  the  retention  and  expan- 
sion of  »-ater  qua;;:,  standards,  as  the  House 
bill  wou;d  provide. 

We  agree  with  the  provision  for  extension 
for  good  cause. 


3.  New  Source  Performance  Standards 
(Section  306) 
We  are  In  essential  agreement  with  this 
requirement,  which  corresponds  to  a  provi- 
sion in  the  Administration's  bill. 

We  prefer  the  House  Committee  bill  ap- 
proach whereby  "best  available  technology" 
is  that  which  is  "demonstrated.'' 

4.  Enforcement  (Section  309) 
We  are   In  essential    agreement  with   the 
enforcement  provisions  of  the  bills,  which 
correspond  closely  to  the  Administration's 
bill. 


5.  Toxic  and  Pretreatment  requirements 
(Section  307) 

We  are  in  agreement  with  the  provisions 
of  the  bills  with  respwct  to  pretreatment  re- 
quirements. 
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6    "Clean  Lakes  Proxisions'    [Section  314) 

states  would  be  required  to  Identify  their 
lakes  according  to  euirophlc  conditions  and 
tA'  ratablish  procedures  to  control  and  restore 
p.uiuied  laXes  WOO.OOO.OOt;  would  be  author- 
ized i-o  oe  appropriated  for  this  program. 


7.  Thermal  Pollution  (Section  316) 
So  distinction   is  made   between   thermal 
discharges  causing  pollution  and  other  pollu- 
tant discharges. 


8.  Waste  treatment  facility  construction  in 
title  11 

(a)  Authorization  (Section  207) 

»14  billion  for  fiscal  years  1972  to  1975 
would  be  authorized  for  Federal  financed  as- 
sistance for  vimste  treatment  facility  con- 
struction. 

(b)  Federal  Share  (Section  202) 

A  basic  Federal  share  of  60%  Is  provided. 
The  Federal  share  may  be  Increased  to  70% 
if  the  State  "matches"  with  10%. 

(c)    Allocation   of   Funds    (Section  205) 
Allocation  of  construction  grants  funds  is 
based   on   population    ($400,000,000   is   "ear- 
marked" for  the  District  of  Columbia  waste 
treatment  plant). 


(d)  Reimbursement  (Section  206) 
"Reimbursement"  of  funds  expended  by 
States  and  localities  to  prefinance  the  Federal 
share  with  Federal  funds  was  not  available 
diulng  the  period  1966-1971  would  be  pro- 
vided. However,  reimbursement  would  be  at 
the  new  50%  Federal  share  rather  than  the 
previously  authorized,  i.e..  30%-«)%-50%. 
Reimbursement  to  Slates  and  niUnlcipalltles 
for  projects  constructed  without  full  Federal 
financial  support  authorized  during  the  pe- 
riod 195&-I966  would  be  available  at  a  30% 
Federal  share. 


(e)  User  charges  (section  204) 
Municipalities  would  be  obliged  to  collect 
user  charge  from  recipients  of  waste  treat- 
ment services  to  pay  the  costs  of  construct- 
ing, operating  and  maintaining  wa^te  treat- 
ment facilities.  Industrial  user  charges  al- 
locable to  the  Federal  share  of  the  capital 
costs  of  construction  would  be  returned  to 
the  U.S.  Treasury 

(f)  Storm  and  combined  sewers  and  collec- 
tion systems   (sections  211   and  212) 

Storm  and  combined  sewers  and  collection 
systems  would  be  eligible  for  Federal  finan- 
cial assistance. 


(g)    Grant  v.  Contract   (Section  203) 
Federal     financial     assistance     would     be 
available  through  contracts  with  States  and 
municipalities.     Contract     authority     could 
reach  into  future  years'  allocations. 
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6.    'Clean  takes  Proi>isions"   {Section  314) 

Same  provisions  as  Senate  bill,  but  author- 
izes $260,000,000. 


7.  Thermal  Pollution  (Section  316) 

Comprehensive  studies  cf  the  effects  and 
methods  ul  control  of  thermal  discharges.  In- 
cluding consideration  of  costs,  benefits,  en- 
vironmental impacts  and  methods  t.  mini- 
mize adverse  effects  and  maximize  beneficial 
effects  of  thermal  discharges,  would  be  re- 
quired. 

Separate  regulations  relating  to  the  control 
of  thermal  discharges  would  be  required. 
8.  Waste  treatment  facility  construction  in 
title  II 

(a)  Authorization  (Section  207) 

$18  billion  f(jr  fiscal  yeai-s  197a-l&75  would 
be  authorized  for  Federal  financial  assistance 
for  waste  treatment  faculty  construction. 

(b)  Federal  Share  (Section  202) 

A  basic  Federal  share  of  60%  would  be  pro- 
vided. The  Federal  share  may  be  Increased 
to  76%  if  the  State  matches"  ■»lth  16%. 

(c)  Allocation  of  F\inds  (Section  205) 
The  allocation  of  funds  to  the  States  Is 
based  on  identified  waste  treatmient  con- 
struction grant  needi  These  needs  are  Iden- 
tified In  a  "needs  '  list  resulting  from  a  1969 
survey  of  States  and  municipalities.  (To  use 
"71  survey  In  Conference) . 

(d)  Reimbursement  (Section  206) 
Reimbursement  for  the  period  1956-1966  is 

the  same  as  that  In  the  Senate  bill. 

Reimbursement   for   the   period    1966-1972 

would  be  at  the  rate   of  Federal  share  au- 

thorlised  at  the  time  construction  of  projects 

was  initiated    (30%-40%-60%). 


(e)  User  charges  (section  204) 
Munlclf>a;:tles  would  be  obliged  to  collect 
user  charges  from  recipients  of  wa£ter  treat- 
ment services  to  pay  the  costs  of  construct- 
ing, operating  and  maintaining  wTtste  treat- 
ment facilities.  Industrial  user  charges  al- 
locable to  the  Federal  share  of  the  capital 
cost  of  construction  would  be  retained  by  the 
municipalities  to  provide  for  future  needs. 

if)    Storm  and  combined  sewers  and  collec- 
tion systems  (sections  211  and  212) 

Storm  and  combined  sewers  and  collection 
systems  would  be  eligible  for  Federal  finan- 
cial assistance. 


(g)    Grant  v.  Contract   (Section  203) 
Same  provisions  as  Senate  bill. 
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6.  'Clean  Lakes  Proiiswns'  \Section  314) 
We  are  opposed  to  a  separate  approach  for 
.akes  as  distinguished  from  other  bodies  of 
water  No  separate  technology  exists  neces- 
sitating such  separate  approach.  This  prob- 
lem could  be  dealt  with  under  national  pro- 
grams of  effluent  limitations  and  treatment 
facility  construction. 

7.  Thermal  Poliution  (Section  316) 
■We  agree  that  the  study  of  thermal  dis- 
charges should  be  ccntlnuec  and  accelerated. 
However,  we  question  whether  separate  efflu- 
ent limitations  should  t>e  required  for  ther- 
mal discharges,  for  which  'best  practicable  " 
control  technology  could  not  be  required 
across  the  board. 


8.  Waste  treatment  facility  construction  in 

title  II 

(a)  Authorization  (Section  207) 

The  1971  "needs"  survey  In  the  view  of  EPA 
identifies  a  need  of  approximately  $14  bil- 
lion. 

(b)  Federal  Share  (Section  202) 

We  are  opposed  to  a  Federal  share  In  ex- 
cess of  55 'x.  Substantial  State  and  local 
matching  is  necessary  to  insure  economy  and 
cost  effectiveness. 

(c)  Allocation  of  Funds  (Section  205) 

We  opp>ose  the  peculation  allocation  ap- 
proach taken  In  the  Senate  bill. 

We  favor  an  allocation  of  csonstrucllon 
grant  funds  based  on  needs  as  the  House  bill 
would  provide,  but  the  "needs"  list  Incor- 
porated In  the  House  bill  is  out  of  date.  We 
prefer  a  formula  to  calculate  "needs." 
(d)  Reimbursement  (Section  206) 

We  expose  "reimbursement"  for  projects 
constructed  during  the  period  1956-1966.  No 
promise  or  Inducement  was  made  upon  which 
reimbursement  would  now  be  carried  out. 
"Reimbursement '  for  this  period  represents 
a  windfall. 

We  object  to  the  Senate  bill  provisions  for 
reimbursement  for  the  period  1966-1971  as 
bemg  In  excess  of  amounts  originally  au- 
thorized for  grants  for  such  projects. 

■We  agree  with  the  reimbursement  provi- 
sions of  the  House  Committee  bill  for  the  p>e- 
rlod  1966-1972. 

Only  the  House  biU  provides  reimburse- 
ment for  projects  for  which  construction  was 
initiated  after  June  30,  1966  without  Federal 
support. 

(e)    User  charges    (section  204) 

We  agree  with  the  provisions  of  the  House 
Committee  bill  which  eonenttaily  corresponds 
to  the  Administration's  pr(^>o6al. 


(f)  Storm  and  combined  sewers  and  collec- 
tion systems   (sections  211  and  212) 

We  are  opposed  to  the  Inclusion  of  storm 
and  combined  sewers  m  the  program  at  this 
time  In  view  of  the  lack  of  mature  municipal 
plans  for  such  projects:  the  demands  upon 
the  limited  reso'oxces  of  the  construction  in- 
dustry involved  and  accelerating  Inflation 
that  would  result 

We  are  opposed  to  the  inclusion  of  collec- 
tion systems  under  this  program  Grants  in 
support  of  such  systems  are  available  under 
HUD  authority. 

(g)  Grant  v.  Contract  (Section  203 1 
We  are  opposed  to  the  contract  approach 
to  financing  We  favor  the  grant  approach, 
which  necessarily  involves  the  safetuards 
of  the  annual  budgetary  appropnat;  ins 
process. 
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Amendmknts  to  tm«  Federai.  Watkb  Pollution  Control  Act — Compabison  or  Major  Pro  visions  Bbtwkxn  3.  2770,  Passko  bt  ths  Sxnati 


ON  NovEMBia  2,  1971,  "HJt. 

8.   2770,  PASSED  BY  SENATE,   NOVEMBIB   2.    1»71 

Continued 
(b)  Regional  Pluming  and  Management 
(Section  308) 

Areawlde  waste  treatment  management 
plans  would  be  developed  and  management 
agencies  established  by  the  States. 

5%  Of  construction  funds  to  be  available 
by  contract. 


9.  PermiU  (Section  402) 
A  Federal  permit  program  would  continue 
essentially  the  same  Federal  permit  program 
now  underway  pursuant  to  the  Refuse  Act. 
Permits  embodying  the  appropriate  effluent 
limitations  would  be  required  of  all  indus- 
trial and  municipal  discharges. 

The  permit -Issuing  authority  may  be 
delegated  to  the  States  which  meet  the  re- 
quirements of  Federal  guidelines. 

No  State  permit  may  issue  until  the  Ad- 
ministrator approves  or  waives. 

10.  Citizen  SuiU  (Section  SOS) 

Persons  may  bring  civil  action  against  any 
[jerson  or  governmental  entity  in  violation  of 
effluent  standard  or  limitation  or  order  of 
Administrator.  May  bring  action  against  Ad- 
ministrator for  failure  to  perform  non-dis- 
cretionary act. 


11896,"  Passxd  bt  tux  House  on  March  29,  1972,  akd  Comuknts — Continued 

"H.R.    1189S,"    PASSES    BT    HOUSE,    MAKCB     28, 

197  2 — Continued 

(h)  Regional  Planning  and  Management 

(Section  208) 

Essentially    the    same    provisions    as    the 
Senate  bill. 


coMMXNT — Continued 
(h)  Regional  Planning  and  Management 

(Section  2081 
We  oppose  these  provisions. 


$450  million  of  Federal  financial  assistance 
would  be  authorized  for  the  first  three  years 
of  this  program. 


9.  Permits  (Section  402) 
Oenerally  the  same  provisions  as  the  Sen- 


ate btU. 


Permit-Issuing  authority  may  be  delegated 
to  the  States  prior  to  the  promulgation  of 
Federal  guidelines,  in  which  case  each  State 
permit  would  be  subject  to  Federal  review. 

No   Federal    review   or   approval    of   State- 
Issued  permits  unless  a  State  affected  by  per- 
mit Issued  by  another  State  requests. 
10.  Citizen  Suits  (Section  505) 

Similar  provisions,  "Citizen"  is  defined  to 
mean  one  from  the  geographic  area  and 
directly  affected  or  groups  of  persons  actively 
engaged  in  the  administrative  process  relat- 
ing to  the  question  in  controversy. 


Although  we  favor  regional  waste  treat- 
ment planning,  the  provisions  of  the  bills 
fall  to  take  into  account  activities  of  other 
governmental  levels  and  fall  to  provide  for 
consistency  with  such  activities  and  with 
other  planning. 

9.  Permits  (Section  402) 
We  agree  that  a  clear  legislative  base  for 
the  Federal  permit  program  now   underway 
is  desirable. 


We  do  not  favor  the  permlt-by-permlt  Fed- 
eral review  of  State  permits  as  the  Senate  biU 
would  provide. 


10.  Cittien  SuiU  ISection  SOS) 


Mr.  Speaker,  I  call  attention  to  several 
ver>-  interesting  "comments"  and  "non- 
comments"  in  this  document. 

First,  the  comment  that  EPA  is  op- 
posed to  increasing  the  Federal  share  for 
waste  treatment  works  to  more  than 
55  percent.  EPA  contends  that  "substan- 
tial State  and  local  matching  is  nec- 
essary to  insure  economj-  and  cost  effec- 
tiveness." 

This  sounds  like  it  was  written  by  the 
pennj' -pinching  Office  of  Managament 
and  Budget,  or  at  least  under  the  direc- 
tion of  OMB. 

Second,  the  EPA  comparison  describes 
the  different  versions  in  the  two  bills  con- 
cerning citizen  suits  and  the  issue  of 
standing  to  sue,  but  no  comment  is 
forthcoming  from  EPA  as  to  which  ver- 
sion is  preferred  by  EPA. 
This  matter  of  citizen  suits  and  stand- 
ing is  of  great  importance  to  aU  citizens 
and  environmental  organizations.  Where 
does  EPA  stand  on  this  issue?  Does  that 
Agency  side  with  those  in  industry  who 
seek  to  curtail  citizen  suits?  I  hope  not. 

EPA  needs  help.  Citizen  participation 
would  be  welcomed  by  EPA.  Citizen  suits 
provide  such  participation.  I  urge  that 
EPA  publicly  support  the  Senate  version 
which  leaves  the  question  of  standing  to 
the  courts,  where  it  belongs. 

Finally,  the  EPA  document  fails  to 
comment  on  the  so-called  Baker  amend- 
ment— a  major  attempt  to  weaken  the 
National  Envii-onmental  Policy  Act  of 
1969  It  does  not  note  the  differences  be- 
tween the  two  versions  of  the  NEPA 
amendment  Most  Importantly,  once 
again  It  fails  to  indicate  where  EPA 
stands  on  this  amendment  to  NEP.A 

Environmentalists  are  seeking  to  save 
EPA.  I  support  them  in  this  effort.  But 
I  think  we  must  look  closely  at  the  so- 
called  Baker  amendment  which.  I  under- 
stand, was  initially  offered  for  what  ap- 


peared then  as  environmentally  sound 
reasons.  It  is  clear  now,  however,  that 
the  amendment  is  not  sound,  and  I  urge 
that  the  conferees  abandon  it  entirely. 

At  this  point  I  insert  an  article  from 
the  New  York  Times : 

[From  the  New  York  Times,  May  7,  1872) 

Passage  op  Federal   Water  Pollution  Bill 

Session  Is  Doubted 

(By  E.  W.  Kenworthy) 

Washington,  May  6. — Differences  In  the 
House  and  Senate  water  pollution  control 
bUls  are  so  fundamental  that  passage  of  legis- 
lation this  session  is  in  doubt. 

The  fate  of  the  legislation  will  be  deter- 
mined by  a  conference  committee  that  will 
begin  next  week  to  go  over  the  House  and 
Senate  measures. 

Much  rides  on  the  final  product.  One  Is  the 
Federal  share  for  sewsige  plans.  The  Admin- 
istration asked  t6-bllllon  for  three  years.  The 
Senate  bUl  authorizes  H4-blllion,  the  House 
bUl  $18-bllllon. 

Without  a  bill,  cities  could  still  get  Fed- 
eral grants  under  a  continuing  authoriza- 
tion such  as  has  been  In  effect  since  the  old 
law  expired  in  June,  1971.  But  the  rate  of 
Federal  funding  would  be  only  $2-bllllon  a 
year. 

The  differences  in  money  in  the  two  bills 
are  believed  to  be  subject  to  compromise 
More  difficult  to  adjust  are  basic  differences 
on  pollution  controls  and  many  provisions  In 
the  House  bUl  that  the  Senate  conferees  and 
environmental  organizations  regard  as  loop- 
holes for  Industry. 

Fearful  that  there  may  be  no  legislation, 
officials  of  the  Environmental  Protection 
.\gency  have  been  meeting  the  last  two  weeks 
with  representatives  of  environmental 
groups,  urging  them  to  use  their  Influence  to 
get  a  compromise. 

John  R.  Quarles,  the  agency's  general 
counsel,  and  Oary  Baise,  Its  legislative  liai- 
son, have  been  insisting  that  the  "similar- 
ities" in  the  two  bills  "are  far  more  impor- 
tant" than  the  differences  and  assert  that  it 
would  be  "a  tragedy"  If  the  bill  were  lost  be- 
cause of  a  failure  to  agree  "on  details." 

So  far,  the  conservation  groups  have  not 
been  receptive  to  these  argruments.  Tliey  say 
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that  the  Administration,  Including  EJ>.A.'« 
administrator,  William  D  Ruckelshaus, 
strenuously  opposed  the  Senate  bill  and  orga- 
nized industrial  opposition  to  it. 

The  environmental  organizations  believe 
that  they  are  being  asked  to  support  a  "com- 
promise" that  would  be  easentlaJly  the  same 
as  the  House  bill. 

Following  are  a  few  of  the  differences  that 
could  result  in  a  deadlock : 

PERMTT  SYSTEM.  Both  bills  would  abolish 
the  system,  ba^ed  on  the  Refuse  Act  of  1899, 
under  which  the  Army  Corps  of  Engineers 
must  give  a  permit,  subject  to  E-P.A  approv- 
al, for  dumping  wastes  into  navigable  wa- 
ters. They  provide  that  the  states  shall  issue 
such  permits  to  industries  If  they  are  in 
compliance  with  the  effluent  limitations  im- 
posed by  the  1972  Federal  act. 

However,  the  Senate  bUl  gives  EJ>.A.  the 
authority  to  veto  a  state  permit.  The  House 
bill  would  allow  such  Federal  veto  only  where 
a  downstream  state  was  adversely  affected  by 
and  objected  to  another  state's  permit. 

The  Senate  Public  Works  Committee  and 
environmental  groups  contend  that  the 
E.P.A.  veto  is  necessary  to  Insure  that  states 
do  not  give  permits  to  Industries  not  meeting 
effluent  standards.  An  E.P.A  document, 
marked  "official  use  only,"  puts  the  agency's 
position  In  these  words,  "We  do  not  favor 
the  i>ermlt-by-permit  Federal  review  of  state 
p>ermit8." 

Purthennorc,  the  Senate  bill  includes  in  its 
definition  of  "discharge"  for  which  permits 
must  be  obtained  those  pollutants  that  an 
Industry  may  put  into  a  public  waste  treat- 
ment system.  The  House  bill  deletes  such  in- 
dustrial pollutants  discharged  into  public 
sewers 

The  effect  of  this  deletion,  environmental- 
ists contend,  is  to  free  guch  industries  of  the 
requirement  for  a  discharge  permit 

Pollution-dilution.  TTie  Senate  bill  states 
that  water  shall  not  be  stored  In  a  reservoir 
to  release  for  diluting  poUution  downstream 
when  this  is  a  substitute  for  "adequate  treat- 
ment" of  the  industrial  waste  "at  the  source." 
It  says  further  that  the  need  for  such  water 
quality  sitorage  shall  be  determined  by  the 
E.P.A.  administrator 

The  House  bill,  by  contraat,  requires  that 
"consideration"  be  given  to  the  pollution- 


dilution  In  the  planning  of  any  reservoir  by 
the  Army  Corps  of  Engineers  or  the  Bureau 
of  Reclamation  of  the  Department  of  the 
Interior.  It  further  states  that  the  need  for 
such  water  quality  storage  be  determined  by 
these  two  agencies,  with  'the  advice"  of  the 
E.P.A.  administrator. 

The  Senate  committee  and  environmental 
groups  oppose  the  House  provision  for  two 
rea-sons.  First,  they  contend  that  Industry 
wants  pollution-dilution  because  It  is  obvi- 
ously cheaper  for  it  than  treating  wastes  at 
the  source. 

Second,  they  contend  that  the  corps  and 
the  Bureau  of  Reclamation  favor  i>oUution- 
dllution  because  it  gives  them  one  more  ar- 
gument for  constructing  dams — an  added 
"benefit"  to  balance  out  a  cost-benefit  ratio 
that  might  otherwise  be  too  heavily  weighted 
on  costs  to  Justify  the  project. 

Citizen-suits  The  Senate  bill  provides  that 
any  person  can  file  a  suit  against  alleged  vio- 
lators of  the  act.  The  House  bill  requires 
that,  to  have  standing  to  sue.  a  person  must 
come  from  the  "geographic  area"  where  the 
alleged  violation  occurred  and  also  have  "a 
direct  interest"  in  the  violation 

It  further  provides  that  no  organization, 
such  as  the  Izaak  Walton  League  can  file  suit 
unless  it  has  been  actively  engaged  in  admin- 
istrative proceedings — for  examprie,  hearings 
on  a  permit  for  a  nuclear  power  plant — from 
the  outset. 

While  the  above  differences  are  important, 
the  showdown  In  the  conference  committee 
Is  likely  to  come  on  the  basic  questions  of 
control  and  enforcement. 

Under  the  old  law  states  get  water  quality 
standards,  subject  to  EPA  approval,  for  a 
lake  or  stream  The  standards  take  Into  ac- 
count the  so-called  "beneficial  uses"  of  the 
waterway,  which  might  range  from  swim- 
ming to  serving  as  a  receptacle  for  indus- 
trial wastes.  Consequently,  the  standard  was 
based  on  the  estimated  capacity  of  the  receiv- 
ing water  to  "assimilate"  wastes 


CAB'S  PROMOTION  OF  THE  AIR 
FREIGHT  FORWARDING  INDUS- 
TRY 


HON.  CHARLES  W.  SANDMAN 

or    NEW    JERSEY 

IN   THE    HOUSE   OF   REPRESENTATIVES 
Tuesday,  May  9.  1972 

Mr.  SANDMAN  Mr.  Speaker,  very  lit- 
tle has  been  recorded  concerning  the 
Civil  Aeronautics  Board's  promotion  of 
the  air  freight  forwarding  industry. 

Some  excellent  insight  into  this  situa- 
tion is  provided  in  an  article  that  ap- 
peared in  the  January  edition  of  the 
Journal  of  International  Law  and  Eco- 
nomics, which  is  the  Law  Review  of 
George  Washin^rton  University's  Na- 
tional Law  Center  here. 

Author  of  the  axticle  is  Allan  J.  Kam 
of  Fort  Lee,  N.J.  He  is  also  managing 
editor  of  the  Law  Journal  at  GWU 
wliere  he  will  graduate  this  year  with  a 
law  degree. 

Mr.  Kam  Is  a  graduate  of  Drew  Uni- 
versity with  a  major  in  political  science, 
is  an  honor  student,  and  has  long  been 
active  in  New  Jersey  political  and  civic 
affairs. 

For  those  who  desire  insight  into  a 
lirtle  known  field  of  Government  influ- 
ence, I  commend  Mr  Kam's  article  to 
you  and  ask  that  it  be  reprinted  in  the 
Record  In  full: 


EXTENSIONS  OE  REMARKS 

(From  the  Journal  of  International  Law  and 
Economics,  January  1972] 

RlCTJLATION  BY  CiVIL  AJEROMAtmCS  BOARD 
PSOMOTtNG  TSE  AlB  FKEICHT  FOBWAaDINC 
lNDtJBT«Y 

(By  Allan  J  Kam) 

INTRODUCTION 

For  the  last  quarter  oentury,  the  Civil 
Aeronautics  Bocuxl  (CAB)  has  promoted  the 
air  freight  forward  Industry  by  careful  reg- 
ulation and  oversight  to  a  point  where  it 
now  appears  to  be  on  the  verge  of  dominat- 
ing small  parcel  airfreight  in  both  the 
domeatlc  and  International  markets.  An 
ati^ysls  of  CAB  decisions  demonstrates  that 
the  Board  baa  favored  air  freight  forwarders 
over  their  competition,  the  direct  carriers 
I  airlines  I  and  stirface  carriers.  Before  It  Is 
possible  to  understand  the  CAB's  decisions 
in  the  field  of  air  freight  forwarding,  it  is 
rieceesary  to  understand  the  nature  of  the 
ail  freight  forwarding  Industry  and  where 
the  CAB  derives  its  power  to  regulate  it. 

NATURE   or   AIR   rRXIOHT   TOBWARDING    INDTT8TEY 

An  air  freight  forwarder  aeeembles  goods 
which  are  to  be  shipped  by  air  and  consoli- 
dates these  goods  into  cargoes  for  transport 
by  direct  carriers  The  lorwarder  receives  the 
consolidated  cargo  on  arrival,  and  divides 
and  distributes  the  goods  frocn  the  airjxsrt 
to  their  dee^lnatlons.  Thtis,  although  not 
cctuaily  owning  or  operating  aircraft  the 
forwarder  makes  flight  arrangements  and 
provides  local  ground  delivery. 

The  existence  of  the  air  freight  forward- 
ing industry  is  economically  Justified  be- 
cause the  forwarder  is  in  a  position  to  con- 
solidate small  individual  packages  of  many 
small  customers  into  larger  packages  (con- 
tainers) and  then  secure  a  lower  rate  per 
pound  from  the  direct  air  carrier  than  the 
individual  customer  oould  secure  for  his 
small  package.  The  forwarder  must  ex- 
tract lis  profit  from  the  difference  between 
the  amount  of  money  that  it  charges  the 
customer  and  the  amount  that  the  direct 
carrier  charges  the  forwarder  In  addition  to 
providing  lower  costs  to  the  public  than  the 
direct  air  carriers  do,  the  forwarder  gen- 
erally provides  more  expeditious  ground 
sen'lee. 

STATtrrOBT    BASIS    POR    CAB    REGULATION 

Air  freight  forwarders  are  considered  "in- 
direct air  carriers"  within  the  meaning  of 
§  101(3)  of  the  Federal  Aviation  Act  of  1958  ' 
(hereinafter  "the  Act"),  49  U.8.C,  {1801(3). 
and  as  such  are  regulated  by  the  ClvU  Aero- 
nautics Board.  They  are  exempt  from  ob- 
taining the  CABs  certificate  of  public  con- 
venience and  necessity  under  {401  of  the 
Act.  Nevertheless  forwarders  are  required  to 
obtain  operatmg  authorizations  (formerly 
letters  of  registration)  from  the  CAB."  Un- 
like authorizations  of  direct  earners,  operat- 
ing authorizations  of  forwarders  are  not  lim- 
ited by  routes  to  given  cities,  except  that 
they  are  domestic  or  international.  However, 
separate  authorizations  are  required  for  do- 
mestic and  international  service,  pursuant  to 
the  procedtu^s  of  CAB  Economic  Regulations 
296  and  297,  respectively,  and  a  single  for- 
warder may  hold  both  a  domestic  and  an  In- 
ternational authorization. 

Not  only  are  forwarders  exempted  from  ob- 
taining the  certificate  of  public  convenience 
and  necessity  (and  all  of  Its  certification  re- 
quirements under  5  401  >) ,  but  they  are  also 
exempted  from  the  heavy  regulation  of  the 
Interstate  Commerce  Commission  (ICC)  to 
which  surface  carriers  are  subject  The  ICC's 
authority  over  air  freight  is  limited  by 
§  203(b)  of  the  Interstate  Commerce  Act*  to 
the  exclusion  of  surface  transportation  "In- 
cidental to  transportation  by  aircraft,"  which 
has  generally  been  Interpreted  by  the  CAB's 
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•rule  of  thumb"  as  within  twenty-flve  miles 
of  the  airport  or  Its  city's  limits.'  Two  recent 
decisions  of  the  CAB  to  extend  the  limitation 
under  |a03(b)(7a)  considerably  beyond 
tweuty-five  mUes  met  with  resistance  from 
the  ICC,«  which  previously  had  not  exer- 
cised Its  authority  to.  In  effect,  veto  i  203(b) 
(7a)  authorizations  of  the  CAB. 

DOMXSnC    AUTHORIZATIONS 

Until  1948  the  RaUway  Express  Agency 
(REA)  was  the  sole  Indirect  air  carrier.  REA 
had  been  engaged  In  both  the  rail  and  air 
express  business  prior  to  the  passage  of  the 
ClvU  Aeronautics  Act  of  1938.  A  1941  CAB  de- 
cision •  held  that  air  freight  forwarders  are 
"air  carriers"  within  the  meaning  of  that 
term  as  stated  in  5  1(2)  of  the  ClvU  Aero- 
nautics Act  of  1938  (the  predecessor  to  }  1  (2) 
of  the  ClvU  Aeronautics  Act  of  1938  (the 
predecessor  to  |  101  of  the  Federal  Aviation 
Act  of  1968) ,  and  are  therefore  covered  by  the 
regtUatory  provisions  of  that  Act.  The  CAB 
granted  REA  a  5  1(2)  exemption,  which  tem- 
porarily relieved  REA  from  the  requirements 
of  §  401(a)  fx)  the  extent  necessary  to  permit 
REA  to  engage  in  transportation  of  property 
by  air  under  the  air  express  contracts  then 
existing  without  obtaining  a  certificate  of 
public    convenience    and    necessity.* 

In  1948  the  CAB  held  a  comprehensive  in- 
vestigation to  determine  whether  forwarders 
should  be  authorized  and,  if  so,  by  what  pro- 
cedures. As  a  result  of  this  Investigation  and 
over  the  strenuotis  objections  of  the  direct 
air  carriers,  the  CAB  decided  in  Air  Freight 
Forwarder  Case'  to  grant  temporarv  au- 
thorizations for  five  years,  which  we're  re- 
newed "indefinitely  in  1956."'  By  this  re- 
newal, the  CAB  clearly  eetatriUhed  that  air 
freight  forwarding  would  be  a  permanent 
and  important  part  of  the  larger  air  cargo 
industry. 

INTDINATIONAL    AUTHORIZATIONS 

In  a  1950  proceeding  similar  to  its  domestic 
counterpart  two  years  earUer.  the  CAB  is- 
sued to  several  applicants  five-year  author- 
izations to  operate  as  indirect  air  carriers  In 
overseas  and  foreign  shipments."  Again  the 
technique  of  authorization  was  the  exemp- 
tion rather  than  the  certificate  of  public  con- 
venience and  necessity.  Economic  Regulations 
297,  14  CPJl.  S  297,  was  promulgated,  estab- 
lishing and  regulating  a  classification  of  air 
carriers  designated  as  Internationa:  air 
freight  forwarders."  The  authority  granted  In 
the  1950  proceeding  was  renewed  for  an  "in- 
definite" period  in  1958  "^  with  a  form  of  au- 
thorization similar  to  that  granted  to  domes- 
tic air  freight  forwarders. 

Although  the  domestic  and  international 
authorization  regulations '«  are  somewhat 
similar,  one  difference  Is  that  the  Interna- 
tional forwarder  is  permitted,  under  certain 
circumstances,  to  act  as  the  agent  of  the 
direct  air  carrier." 

INTERMODAL    CONTROL    AND    INTERLOCKING 
RELATIONSHIPS 

Control  of  an  air  freight  forwarder  bv  any 
carrier  or  i>arty  controlling  a  carrier  is  pro- 
hibited by  !  406  of  the  Act.  unless  approved 
by  CAB.  Under  {  408,  a  control  relationship 
will  be  approved  by  the  CAB  upon  applica- 
tion and  after  a  pubUc  hearing  unless  it  is 
inconsUtent  with  the  pubUc  interest  or  un- 
less it  Is  so  monopolistic  as  to  restrain  a 
third-party  air  carrier.  A  1960  proviso  to  {  408 
eliminated  the  requirement  of  a  public  hear- 
ing under  certain  circumstances.-^  An  alter- 
native proviso  to  avoid  a  public  hearing  was 
added  in  1969."  The  latter  proviso  permits 
the  CAB  to  expeditiously  handle  air  freight 
forwarder  acquisition  applications  notwith- 
standing the  general  requirement "  that  a 
public  hearing  be  held  where  an  acquirer 
obtains  ten  percent  or  more  ownership  of 
an  air  carrier.  In  the  last  two  years  this  pro- 
viso has  been  relied  upon  extensivelv  by  the 
CAB."  Under  i  409  an  Interlocking  relation- 


16498 

ship  will  be  approved  by  the  CAB  upon  a 
showing  that  the  public  interest  will  not  b« 
adverselv  affected  by  the  relationship" 

In  Air  Freight  Foricarder  Authority,"  the 
CAB  disapproved  the  applications  for  author- 
izations as  air  freight  forwarders  of  several 
interstate  motor  cArrlers,  the  majority  of 
which  were  household  goods  carriers.  It  was 
decided  as  a  matter  of  policy  that  air 
freight  forwarding  is  best  promoted  by  en- 
terprises whoee  prime  economic  activity  18 
that  of  |alrl  freight  forwarding.'  The  CAB 
felt  that  ttie  position  of  the  applicants.  If 
they  were  granted  air  freight  forwarder  au- 
thorizations, coupled  with  their  ICC  author- 
ity as  Interstate  motor  carriers,  would  be 
•pregnant  with  conflicts  of  Interest."  and  this 
conflict  would  also  exist  for  those  appli- 
cants seeking  authorizations  as  interna- 
tional air  freight  forwarders  The  CAB  also 
concluded  that  the  same  problem  existed 
with  respect  to  applicants  seeking  approval 
of  control  and  interlocking  relationships  be- 
tween air  freight  forwarders  and  long  dis- 
tance motor  carriers  pursuant  to  H  408  and 

409. 

A  public  hearing  was  held  before  a  CAB 
Examiner  in  1963  essentially  to  reconsider  the 
conclusion  reached  two  years  earlier  in  Air 
Freight  Forwarder  Authority.  As  a  result  of 
the  Kxamlners  flndings.  the  CAB  decided" 
the  following  year  that  to  exclude  surface 
(motor)  carriers  from  air  transportation 
woxUd  violate  the  legislative  intent  of  Con- 
gress In  enacting  5  408 : 

",  .  .  If  Congress  had  intended  to  exclude 
all  surface  carriers  from  .  .  air  transporta- 
tion It  would  have  said  so  specifically  in  the 
statute.  To  the  contrary  .  .  .  Section  408(b) 
requires  approval  of  their  applications 
upon  a  showing  that  their  services  would 
promote  the  public  interest."  ° 

The  CAB  authorized  air  freight  forwarding 
by  motor  carriers  of  household  goods  hold- 
ing ICC  certificates  as  long-haul  household 
goods  movers.  These  five-year  authorlzatloris 
were  to  terminate  on  July  9.  1969.  as  were 
several  similar  authorizations  that  were  later 
issued  The  CAB  also  granted  several  author- 
izations, that  were  limited  to  the  forwarding 
of  "tised  household  goods  •  Subsequently 
almost  fifty  more  household  goods  companies 
applied  for  authorizations  to  operate  as  air 
freight  forwarders  of  household  goods,  but  on 
October  8.  1968.  the  CAB  declared  a  mora- 
torium on  the  processing  of  such  applica- 
tions." 

In  March  of  1969  the  CAB  decided  to 
undertake  a  general  Investigation  of  air 
freight  forwarding  of  household  goods."  This 
investigation  was  timely  because  of  the 
forthcoming  expiration  of  existing  authoriza- 
tions and  the  deslrabUlty  of  considering  the 
authorization  of  new  forwarders.  The  exten- 
sive Initial  Decision  of  the  CAB  Examiner, 
served  on  December  15.  1970.  found  that 
most  of  the  applicants  were  capable  of  per- 
forming air  transportation  as  domestic  and 
international  air  freight  forwarders  and 
should  be  granted  authorization  for  both." 
Some  of  these  authorizations  would  be  con- 
ditioned upon  CAB  approval  of  common  con- 
trol and  interlocking  relationshipe.  The  mat- 
ter 13  still  under  consideration  by  the  CAB. 
which  granted  petitions  for  discretionary 
review  subsequent  to  the  issuance  of  the 
Initial  Decision  Among  the  issues  to  be 
decided  by  the  CAB  "  Is  whether  the  distinc- 
tion between  general  commodities  and 
household  goods  should  be  retained;  If  not. 
the  C.\B  must  consider  the  implications 
resulting  from  this  further  liberalization  of 
the  "free-entry"  policy  into  the  air  freight 
forwarding  Industry." 


EXTENSIONS  OF  REMARKS 

Until  1967  the  general  policy  of  the  CAB 
had  been  to  prohibit  the  entry  of  large  sur- 
face carriers  or  aflUlates  into  the  air  freight 
forwarding  industry  where  conflicts  of  inter- 
est could  arise  which  would  result  in  diver- 
sion of  traffic  from  air  to  surface  transporta- 
tion and  thus  deprive  the  air  freight  for- 
warders of  promotional  incentive."  This  pro- 
hibition was  In  keeping  with  the  CABs  gen- 
eral policy  of  promoting  air  freight  forward- 
ing by  admitting  independent  applicants 
who  were  not  associated  with  surface  car- 
riers; a  partial  exception  to  the  p>ollcy.  as 
dlscuseed  above,  was  the  admission  of  sur- 
fac«  carriers  insofar  auj  they  transported 
household  goods. 

Recently,  the  CAB  has  changed  Its  policy 
to  one  of  Inclusion.  "[TJhe  Board  believes 
that  its  policy  should  .  .  be  one  of  granting 
authorizations  .  .  .  rather  than,  one  of  pro- 
tecting existing  forwarders  from  competi- 
tion." "  This  change  began  In  1967  with  the 
"Long  Haul  Motor  Carrier  Case," »  where 
two  motor  carriers  applied  for  domestic  and 
International  air  freight  forwarding  author- 
ity and  two  others  requested  similar  author- 
izations through  Interlocking  relationships 
with  subsidiaries.  The  CAB  took  this  oppor- 
tunity to  review  its  policy  regarding  appli- 
cations of  long-haul  motor  carriers  of  gen- 
eral commodities  requesting  entry  Into  the 
air  freight  forwarding  field.  The  CAB  granted 
the  requested  authority  to  the  applicants  for 
an  experimental  five-year  period.  In  domg  so, 
the  CAB  noted  that  the 

'[Ejconomles  of  the  dynamic  air  cargo 
industry  have  changed  drastically  since.  .  . 
restrictions  were  first  evolved  .  .  .  the  ap- 
plicants' entry  will  not  lead  to  the  Ills  which 
persuaded  the  [ClvU  Aeronautics]  Board  to 
deny  forwarder  authority  to  some  motor  car- 
riers in  the  past. 

••(Tlhls  decision  should  Increase  the  In- 
termodal  carriage  of  air  freight  by  air  and 
truck."  " 

Upon  appeal  by  several  air  freight  forward- 
ers, the  United  States  Court  of  Appeals  for 
the  Second  Circuit  vacated  the  CAB's  order 
and  remanded  the  case  for  further  flndings. 
Judge  Friendly,  speaking  for  the  court,  noted 
that  the  CAB's  decision  was  deficient  In 
that  there  was  an  ambiguity  as  to  whether 
the  CAB  had  established  a  policy  of  entry 
for  all  truckers  desiring  air  freight  forward- 
ing authorizations  or  had  merely  granted  the 
applications  that  were  then  under  consid- 
eration. The  court  added  that  if  the  former 
was  the  correct  interpretation,  then  the 
CAB  had  Inadequately  considered  the  effect 
on  existing  forwarders."  Nevertheless,  the 
court  recognized  that  even  the  existing  rec- 
ord might  "be  sufficient  for  the  [Civil  Aero- 
nautics) Board  to  Initiate  a  properly  con- 
trolled experiment  In  the  authorization  of 
truckers  as  air  freight  forwarders,  with  the 
limitation  on  numl>ers  and  the  reporting  and 
other  requirement  (that)  an  experiment 
would  be  expected  to  entail."^  In  response 
to  the  court's  decision,  the  CAB  invited  the 
parties  to  file  briefs  regarding  the  action 
which  the  CAB  was  directed  to  reconsider. 

In  April  of  1969  the  CAB  Issued  a  thirty- 
seven  page  opinion  which  discussed  the  rele- 
vant Issues  and  basically  reiterated  Its  pre- 
vious order. =  In  Its  new  order  the  CAB 
granted  authority  to  the  three  applicants  who 
bad  previously  received  authority  In  the  1967 
order  which  had  been  Judicially  vacated.  The 
CAB  emphasized  that  It  was  granting  only 
the  applications  before  It  and  not  passing 
upon  any  others.  Long-haul  carriers,  defined 
as  a  carrier  that  hauls  500  miles  or  more  from 
the  air  terminal,'"  will  not  be  granted  air 
freight  forwarding  authority  routinely — each 
applicant  will  be  required  to  make  an  affirma- 
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tlve  showing  that  Its  operations  are  in  the 
public  Interest  ■'•■ 

The  objecting  forwarders  went  back  to  the 
Oourt  of  Appeals,  petitioning  Judge  Friendly 
to  set  aside  the  three  authorizations  ap- 
proved In  the  1969  Order  and  to  terminate 
the  rule-making  proceedings  as  contrary  u> 
the  court's  prior  mandate."  However,  the 
oourt  recognized  that  the  CAB's  1969  Order 
was  carefully  worded  The  petitioners'  re- 
quest to  terminate  the  CAB's  rule-making 
procedure  regarding  proposed  regulations 
governing  long-hauling  truckers'  applications 
for  air  freight  forwarding  authority  was  dis- 
missed as  premature."  The  objecting  for- 
warders then  petitioned  the  United  States 
Supreme  Court  for  a  writ  of  certlorturl.  which 
was  denied  in  1970.'" 

Recently,  in  Southern  Pacific-Santa  Fe  Air 
Freight  Forwarder  Case,"  the  CAB  approved 
the  applications  of  two  large  rail-controlled 
systems  which  Included  motor  carriers  to  en- 
gage in  air  freight  forwarding.  The  CAB 
Examiner,  in  reviewing  relevant  Board  deci- 
sions, noted  that  prior  to  1948  there  had  been 
no  Board  precedent  or  policy  prohibiting  rall- 
oontrolled  enterprises  from  engaging  in  air 
freight  forwarding,  either  directly  or  through 
affiliates.  In  1948  the  CAB  denied  the  appli- 
cation of  rail  affiliates  for  domestic  authori- 
zations.*" but  in  1955  It  granted  such  authori- 
zations to  two  railroad  affiliates  ♦■  F^lrthe^- 
more.  in  1949  the  CAB  awarded  an  applicant 
International  authority  "  which  has  renewed 
indefinitely  in  1958."  And  In  1969  the  CAB 
reviewed  its  policy  with  respect  to  entry  of 
long-haul  surface  carriers  Into  the  air  freight 
forwarding  industry  and  stated  its  policy 
standards  for  authorization"  These  stand- 
ards were  applied  to  the  Southern  Pacific 
and  Santa  Fe  applications." 

BtTMMAKT  AND  CONCLUSIONS 

The  CAB  authorized  air  freight  forward- 
ing In  1948  over  the  vigorous  protests  of  Its 
comi>etltlon,  the  direct  air  carriers  By  renew- 
ing operating  authorizations  for  an  indefi- 
nite period  in  1955  (domestic)  and  1958  ( in- 
terna tlonsil ) ,  the  C.\B  determined  that  the 
air  freight  forwarding  Industry  would  be  an 
Integral  pmrt  of  the  air  freight  services  avail- 
able to  the  public  By  prohibiting  control  and 
Interlocking  relationships,  the  CAB  shielded 
the  Infant  industry  from  poeolble  relegation 
by  surface  carriers.  But  as  the  Industry  grew. 
the  CAB'S  policy  evolved  toward  a  realization 
that  such  projection  from  the  surface  car- 
riers Is  often  undesirable,  and  that  the 
growth  of  the  now-mature  Industry  can  be 
promoted  In  many  cases  by  Intermodal  con- 
trol  and   Interlocking   relationships. 

Although  some  authorizations  have  been 
revoked  due  to  failure  of  the  forwarder  to 
operate  the  authorized  service  for  two  con- 
secutive years,"  nevertheless  the  Industry  is 
growing  steadily,"  and  by  all  Indications  will 
play  an  Increasingly  significant  role  in  do- 
mestic and  International  business. 

rOOTNOTES 

'73  Stat.  731(1959).  49  U  S.C.  if  1301-1542 
(1964),  formerly  the  ClvU  Aeronautics  Act 
of  1938.  The  predecessor  to  5  101(3)  was 
5  Il2)    of  th«  Civil  Aeronautics  Act  of  1938. 

Section  101(3)  of  the  Federal  Aviation  Act 
deflnes  an  air  carrier  as  "any  citizen  of  the 
United  States  who  undertakes,  whether  di- 
rectly or  indirectly  .  tcj  engage  in  air  trans- 
portation: Provided,  That  the  Board  may  by 
order  relieve  air  carriers  who  are  not  directly 
engaged  In  the  operation  of  aircraft  in  air 
transportation  from  the  provisions  of  this 
chapter  to  the  extent  and  for  such  periods  as 
may  be  in  the  public  Interest."  For  judicial 
determinations  of  what  constitutes  an  "in- 
direct air  carrier."  see  Airborne  Freight  Corp. 
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V.  civil  Aeronautics  Board.  258  F.3d  210  (D.C, 
Clr.  1958).  and  Railway  Express  Agency,  Inc.. 
v.  Civil  Aeronautics  Board,  345  P.2d  446  (DC 
Clr.  1965). 

^To  obtain  CAB  authorization,  the  pro- 
spective forwarder  flies  an  application  for 
operating  authorization  with  the  CAB's  Bu- 
reau of  Operating  Rights.  The  filing  fee  is 
$275.  The  Bureau  studies  the  application  to 
determine  if  it  is  accurate  and  if  the  for- 
warder U  capable  of  performance  for  which 
the  authority  Is  sought.  If  there  are  no  com- 
plications, the  forwarder  files  tariffs  (rates) 
with  the  CAB,  and  the  operating  authoriza- 
tion Is  Issued. 

■Federal  Aviation  Act  of  1958.  5  401,  for- 
merly Civil  Aeronautics  Act  of  1938  §  401 
'49  UAC.  5  308(b)  (7s)  (1964). 
'■  The  ICC.  not  the  CAB.  has  the  ultimate 
authority  to  determine  which  motor  vehicle 
transportation  Is  In  fact  "incidental  to  air 
transportation"  within  the  meaning  of 
5  203)  b)  (7a)  of  the  Interstate  Commerce  Act 
49  U.S.C.  S  303(b)  (7a) .  See  Note.  Administra- 
tive Law — Indirect  Air  Carriers — Interagency 
Conflict,  82  J.  An  L  ft  Com.  273(1966)  In 
1953  the  ICC  set  the  guideline  that  motor 
vehicle  transportation  "is  Incidental  to  air 
transportation"  for  the  purposes  of  i  203(b) 
(7a)  when  the  motor  transportation  is  lim- 
ited to  a  bona  fide  collectlou,  delivery,  or 
transfer  service  within  a  reasonable  terminal 
area  of  the  air  carrier  as  distinguished  from 
a  connecting  carrier  line-haul  service,  and 
that  a  reasonable  terminal  area  of  the  air 
carrier  was  found  to  be  that  eetabllshed  by 
the  air  carriers  in  their  tariffs  (fees]  filed 
with  the  CAB  (Hazel  Kenny  Extension — Air 
Freight  Case,  61  M.C.C.  587(1963)1. 

The  ICC  assumed  that  the  CAB  would 
refuse  to  accept  any  tariffs  of  air  freight 
forwarders  which  prescribed  an  unreasonable 
terminal  area.  The  CAB.  In  turn,  adopted  a 
"rule-of-thumb"  definition  of  a  reasonable 
terminal  area:  within  twenty-five  miles  of 
the  airport.  This  "rule-of  thumb"  was  codi- 
fied In  1966  in  CAB  Economic  Regulation  222 
49  C.F.R.  55  21044.  404  1.  and  14  C.F.R.' 
1222(1966).  In  Economic  Regulation  222.  14 
C  F.R.  5  222,  the  CAB  manifested  its  belief 
that  the  air  freight  forwarders  should  be  per- 
mitted "a  reasonable  amount  of  freedom 
to  establish  pick-up  and  delivery  service  , 
vital  to  prevent  stifling  ...  of  air  cargo 
transportation."  At  times,  this  would  require 
authorization  for  places  more  than  25  miles 
from  air  terminal  of  its  city's  limits  The 
CAB  acknowledged  the  ICCs  ultimate  au- 
thority to  determine  what  constituted  serv- 
ice "Incidental  to  transportation  by  aircraft," 
but  expressed  the  hope  that  the  ICC  would 
■give  appropriate  weight  to  the  [Civil  Aero- 
nautics) Board's  findings  that  the  contem- 
plated services  are  truly  air  cargo  pick-ups 
and  delivery  in  nature."  UntU  the  summer  of 
1970  the  ICC  always  upheld  the  CAB's  ludg- 
ment. 

In  Motor  Transportation  of  Property  In- 
cidental to  Transportation  bv  Aircraft,  ICC 
Reports  MC-C-34S7.  decided  Julv  28,  1970, 
served  August  18,  1970,  the  ICC  refused  the 
extensions  of  the  area  "incidental  to  trans- 
portation by  aircraft"  within  the  meaning  of 
I  203(b)  (7a)  to  points  well  beyond  twenty- 
five  mUes  from  the  airports  of  Atlanta  and 
Indianapolis:  In  the  latter,  the  place  In  ques- 
tion was  Twre  Haute,  more  than  sixty  miles 
from  Indianapolis.  Prior  to  this  decision  the 
C.\B  had  authorized,  by  the  approval  of  13 
sir  freight  forwarders  applications.  227  tariffs 
for  places  more  than  25  mUes  from  their  re- 
spective air  terminals  Thirty-nine  of  these 
places  which  the  CAB  deemed  within  the 
"Incidental  to  transporution  by  aircraft" 
exempUon  under  5  203(b)  (7a)  were  more 
than  seventy  miles  ir  jm  the  relevant  airport 
or  city  limits. 


EXTENSIONS  OF  REMARKS 

The  CAB  has  not  processed  exemption 
applications  under  Economic  Regulation  222 
for  more  than  a  year.  This  U  because  of  the 
ICC  holding  In  Motor  Transportation  of 
Property  Incidental  to  Tran^x>rtallon  by 
Aircraft,  supra.  According  to  Vernon  Night- 
ingale, Transportation  Industry  Analyst  at 
the  CAB,  the  ICC  &  the  CAB  are  now  In  the 
process  of  negotiating  a  new  standard  for 
i  203 fb)  (7a)  exemptions. 

•Motor  Transportation  of  Prop)erty  Inci- 
dental to  Transportation  by  Aircraft,  Id. 

'Railway  Express  Agency,  Qrandlatber 
Certificate  Case,  3  CJLB.  631(1041). 
'C.A3.  Order  No.  941(1941). 
■■  Air  Freight  Forwarder  Case.  9  CAB 
473(1948).  The  CAB  decision  was  upheld  in 
court  over  the  vigorous  protests  of  the  di- 
rect air  carriers  (the  airlines),  American 
Airlines  v.  C.A3..  178  PJnd  903  (7tb  Clr. 
1949). 

-  Airfreight  Forwarders  Investigation.  21 
C.A.B.  536(1966);  Supplemental  Opinion 
and  Order  ReconsideraUon.  23  CJi3.  376 
(1956);  Second  Supplemental  Opinion  and 
Order  on  Reconsideration,  30  C  A.B.  W 
(1959):  Air  Freight  Forwarder  Case  9 
C.A3.  473(1969). 

"Air  Freight  Forwarder  Case  (Interna- 
tional). Cj\.B.   182(1949). 

^  International  Airfreight  Forwarder  In- 
vestigation, 27  C.A3.  668(1958).  This  1958 
C.A3.  Order  renamed  the  international  In- 
dustry the  "air  cargo  con.solldator(s) ,"  but 
the  following  year  the  name  was  changed 
back  to  "international  air  freight  for- 
warder(8) ."  Supplemental  Opinion  and  Or- 
der on  Reconsideration,  30  C.A3.  13(1959). 
"Economic  Regulation  296  and  297. 
'« See  Puerto  Rican  Forward  Co.,  Inc..  Max 
Margolin  and  Henry  v.  Kantzer,  C.K3i.  Or- 
der E-24820(1967). 

"Federal   Aviation   Act   of    1958,    5  408(h) 
( 3rd  proviso ) . 
'•id.  at  5  408(a)(5)  (proviso), 
"/d.  at  §  408(a)  (6). 

"See  Century  Air  Freight.  Inc.,  Howard 
Cohen,  and  James  Clraml,  CAB.  Order  71- 
6-18  I  adopted  June  2,  197n  ,  Docket  ir21808 
(mimeo) ,  p.  3,  n.  6  and  orders  cited  therein. 
"  See  Barnet  International  Forwarders, 
Inc..  and  Barnet  International  Air  Freight 
Corp.,  ApplicaUon  for  Interlocking  Relation- 
ships. 23  C.A.B.  760  (1958);  and  Llfschultz 
Air  Freight.  Control  and  Interlocking  Rela- 
tionships, 25  CAB    732  <1955). 

^C.A.B.  Order  E-16474  (1961).  Prior  to  this 
proceeding,  several  control  and  Interlocking 
relationships  between  forwarders  and  small 
surface  carriers  had  been  approved  by  the 
CAB  on  a  seemingly  ad  hoc  basis.  See.  e.g.. 
Air  Freight  Forwarder  Case,  9  CAB.  473 
(1948). 

"  Airfreight  Forwarder  Authority  Case,  40 
CAB.  673   (1964).  In  a  related  matter  that 
was   consolidated   into   this   proceeding,   the 
CAB  approved  control  and  Interlocking  rel.i- 
tlonshlps  involving  a  domestic  and  Interna- 
tional air  freight  forwarder,  limited  to  the 
movement  of  household  goods  and  a  long- 
haul   motor   carrier   of  household   goods;    a 
similar  application  was  also  approved  the  fol- 
lowing year  in  Van-Park  Acquisition  of  US 
Van  Lines,  42  CAB    838   (1965). 
"40  C.A  B.  673.  715  0964). 
»  C.A.B.  Order  68-10-32. 
"Order  69-3-43.  Docket  20812,  Instituted 
primarily    to    determine    whether    (1)    out- 
standing authorizations  for  air  freight  for- 
warding of  household  goods  and  used  house- 
hold goods  should  be  renewed,  and  If  so  for 
how  long;   (2)  additional  (new)  applications 
should   be  approved    (i.e..   authorized);    (3) 
the  authorizations  referred  to  In  d)  and  (2) 
should    be   restricted:    and    <i\    Interlocking 
and, 'or  control   relationships   should   be  au- 
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thorlzed  for  such  applicants.  The  proceeding 
was  to  be  known  as  the  Household  Good  Air 
lYelght  Forwarding  Investigation. 

■The  Initial  Decision  specified  which  of 
the  applicants  ahotild  be  granted  authoriza- 
tions. Two  applications,  Greyhound  Van 
Lines  and  International  Sea  Van,  were  denied 
outright  by  the  C.AJB.  Examiner.  The  fonner 
was  vlgoroiifily  opposed  by  the  Air  Freight 
Forwarders  Association  (which  opposed  all 
the  applications),  mainly  because  of  Grey- 
hound's activities  In  the  field  of  aeronautics : 
a  Greyhound  subsidiary  Is  the  coimtry's  lead- 
ing supplier  of  Jet  aircraft  to  V£  airlines  by 
lease,  and  therefore  would  be  In  a  position 
to  exert  substantial  leverage  on  the  airlines, 
which  could  result  In  preferential  treatment 
for  air  shipments  which  it  forwards 

»  See  Motor  Carrier  Airfreight  Forwarder 
Investigation,  infra. 

'^  The  CAB.  through  delegated  authority  in 
Its  Bureau  of  Economic  Regulation,  articu- 
lated this  policy  In  Telstar  Air  Freight,  Inc., 
Control  and  Interlocking  Relationship.  C.A.B. 
Order  E- 22479  (July  27,  1966)  at  2.  The 
policy  was  reviewed  Ln  C-AJB.  Order  69-4-100 
(1969). 

^  Motor  Carrier-Alr  Freight  Investigation. 
C.A.B.  Order  69-4-100  (on  remand),  mimeo 
(1969),  at  3-4. 

"Motor  Carrler-Alr  Freight  Forwarder  In- 
vestigation, CAB  Order  E-25725  (1967).  va- 
cated 391  F  2d  295  (2nd  Clr.  1968);  further 
proceedings,  C.A.B.  Order  69-4-100  (1969), 
review  denied  419  P.  2d  164  (2nd  Clr.  1969), 
cert,  denied  397  U.S.  1006  (1970). 

*>  C.A  B.  Order  E-25726. 

■  ABC  Freight  Company  v.  ClvU  Aeronau- 
tics Board,  391  F  2d  295  (2nd  Clr.  1968). 

■>-  Id  at  307. 

»  C.A  B  Order  69-4-100 

»*  14  C.F.R.   244.2.  See  also  14  C.F.R.  296.1 

(d)  re:  domestic  forwarders:   14  C.FJ4.  297.1 

(e)  re:  International  forwarder;  and  14  C.F.R. 
399.20(b)  re:  policy  statement. 

■^  For  precisely  what  the  applicant  must 
show,  see  14  CF  R.  296.83  re:  domestic  for- 
warders; 14  C.F.R.  297.63  re:  international 
forwarders;  and  14  CJJl.  399.20  re:  policy 
statement. 

*'  ABC  Freight  Company  v.  Civil  Aero- 
nautics Board,  391  F.  2nd  295  (2nd  Clr.  1968) . 

'^  419  F.  2d  154  (2nd  Clr.  1969) . 

'* 397  U.S.  1006(1970). 

w CAB.  Order  70-10-100(1970). 

*"  Air  Freight  Forwarder  Case,  9  CA.B.  473 
(1948). 

•lAlr  Freight  Forwarder  Investigation.  21 
C-A.B.  536,  544  (1956). 

"  Air  Freight  Forwarder  Case  (Internation- 
al). 11  CAB.  182,  197  (1949). 

"International  Airfreight  Forwarder  In- 
vestigation, 27  CA3.  658  (1958). 

"  Motor  Carrler-Alr  Freight  Investigation, 
CAB.  Order  69-4-100,  on  remand  (1969). 

"CAB.  Orders  70-10-99  and  70-10-100 
(mimeo) ,  at  75-80 

"See  Wings  and  Wheels  Express,  Inc.,  and 
American  Shippers,  Inc  .  Enforcement  Pro- 
ceeding. 33  C.A.B.  577  (1971)  irevocatlon  for 
violations);  Schulman.  Inc.  et  al.  Interna- 
tional Airfreight  Forwarder  Investigation,  36 
CAB.  110  (1962)  (authorization  approved 
despite  past  violations);  Air  Cargo  Division 
of  Frederick  HenJes.  Jr..  Revocation  37  C.A.B 
780  (1963)  and  Bar  San  Alrcargo.  Inc.,  48 
CAB.  (1965)  (revocations  for  nonperform- 
ance); and  Alrsembly  Forwarders.  Inc.,  CAB. 
Order  E-20430  (1964)  and  Universal  Air 
Freight  Corporation,  C.A.B.  Order  E-15282 
(1960).  E-18917  (1962),  70-1-156  (1970)  (re- 
clslon  of  revocations  of  authority) . 

•"C.A.B.  figures  as  of  September  30.  1971, 
show  that  there  are  228  air  freight  forward- 
era,  of  which  39  hold  only  domestic  author- 
ization. 37  hold  only  International  authoriza- 
tion, and  152  hold  both  domestic  and  inter- 
national authorizations. 
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SENATE—Wednesday,  May  10,  1972 


May  10,  1972 


•nie  Senate  met  at  12  noon  and  was 
called  to  order  by  Hon.  James  B.  Allen, 
a  Senator  from  the  State  of  Alabama 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Eson,  DD.,  offered  the  following 
prayer : 

"Drop  Thy  stUl  dews  of  quietness, 
Til  aU  our  stri\ings  cease ; 
Take   from  our  souls  the  strain  and 

stress, 
And  let  our  ordered  lives  confess 
The  beauty  of  Thy  peace." 

O  Lord,  our  God.  bring  peace  to  our 
troubled  souls  that  we  may  be  instru- 
ments of  Thy  peace  among  the  nations. 
Rule  over  the  deliberations  of  this  body 
for  the  good  of  the  people,  the  peace  of 
the  world,   and  Thy  glory. 

In  the  name  of  the  Prince  of  Peace. 
Amen. 


DESIGNATION  OF  THE   ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Ellender). 

The  assistant  legislative  clerk  read  the 
following  letter: 

us.    SlNATX. 
PaiSlDENT    PRO    TXMPOaX, 

Washington,  D.C..  May  10,  1972. 
To  the  Senate- 
Being  t«mporarlly  abs«nt  from  the  Senat« 
on  official  duties.  I  appoint  Hon.  James  B. 
AixEN,  a  Senator  from  the  State  of  Ala- 
bama, to  perform  the  duties  of  the  Chair 
during  my  absence, 

Allen  J.  ESxevdeb, 
President  pro  tempore. 

Mr.  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States,  submitting 
nominations,  were  communicated  to  the 
Senate  by  Mr  Leonard,  one  of  his  sec- 
retaries. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  <Mr.  Allen'  laid 
before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nomdnations,  which  were  re- 
ferred to  the  Committee  on  Armed 
Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  Senate  proceed- 
ings.) 


MESSAGE    FROM   THE    HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
had  agreed  to  the  concurrent  resolution 
'S.  Con,  Res  54'  to  print  additional 
copies  of  hearings  on  "War  Powers  Leg- 
islation," with  an  amendmait,  in  which 


it  requested  the  concurrence  of  the 
Senate. 

The  message  also  annoimced  that  the 
House  had  passed  the  following  bill  and 
jomt  resolution.  In  which  it  requested 
the  concurrence  of  the  Senate; 

HJi.  4383.  An  act  to  authorize  the  estab- 
lishment of  a  system  governing  the  creation 
and  operation  of  advisory  committees  In  the 
executive  branch  of  the  Federal  Oovernment, 
and  for  other  purpoaes;  and 

HJ.  Res.  55,  Joint  resolution  propoelng 
the  erection  of  a  memorial  on  public  grounds 
In  the  District  of  Columbia,  or  Its  environs. 
In  honor  and  commemoration  of  the  Seabeee 
of  the  U.S,  Navy, 

The  message  further  announced  that 
the  House  had  agreed  to  the  following 
concurrent  resolutions,  in  which  it  re- 
quested the  concurrence  of  the  S«iate: 

H  Con,  Res  483  Concurrent  resolution 
providing  for  the  reprinting  of  a  House 
document  entitled  "Report  of  Special  Study 
of  Securities  Markets  by  the  Securities  and 
Eixchange  Commission"; 

H,  Con.  Res.  530.  Concurrent  resolution  to 
reprint  brochure  entitled  "How  Our  Laws  Are 
Made": 

H.  Con.  Rae.  545.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies 
of  hearings  on  "American  Prisoners  of  War 
in  Souiheaat  Asia,  1971 — Part  2"  by  the  Sub- 
committee on  National  Security  Policy  and 
Scientific  Developments;  and 

H.  Con.  Res.  552.  Concurrent  resolution  to 
provide  for  the  printing  of  the  Constitution 
of  the  United  States  together  with  the  Dec- 
laration of  Independence. 


HOUSE    BILL    AND    JOINT 
RESOLUTION  REFERRED 

The  following  bill  and  joint  resolution 
were  each  read  twice  by  their  titles  and 
referred,  as  indicated : 

HJl.  4383,  An  act  to  authorize  the  Mtab- 
llshment  of  a  system  governing  the  creation 
and  operation  of  advisory  committees  in 
the  executive  branch  of  the  Federal  Oov- 
ernment, and  for  other  purposes:  to  the 
Committee  on  Oovernment  Operations 

H.J.  Res.  55  Joint  resolution  proposing  the 
erection  of  a  memorial  on  public  grounds  In 
the  District  of  Columbia,  or  Its  environs,  in 
honor  and  commemoration  of  the  Seabees  of 
the  UJ3.  Navy:  to  the  Committee  on  Rules 
and  Administration 


HOUSE  CONCURRENT  RESOLUTIONS 
REFERRED 

The  following  concurrent  resolutions 
were  severally  referred  to  the  Committee 
on  Rules  and  Administration: 

H,  Con.  Res.  483.  Concurrent  resolution 
providing  for  the  reprinting  of  a  House  docu- 
ment entitled  "Report  of  Special  Study  of 
SecxiTltles  Markets  by  the  Securities  and  Ex- 
ctiange  Commission", 

H  Con  Res  530  Concurrent  resolution  to 
reprint  brochure  entitled  "How  Our  laws  Are 
Made"; 

H,  Con.  Res.  546  Concurrent  resolution 
Buthortzlng  the  printing  of  additional  copies 
of  heannga  on  "American  Prisoners  of  War 
In  Southeast  Asia.  1971 — Part  2"  by  the  8ub- 
comnjJttee  on  National  Security  Policy  smd 
Sclentlflc  Developments:  and 

H.  Con.  Res.  662.  Concurrent  resolution  to 
provide  for  the  printing  of  the  Constitution 
of  the  United  States  together  with  the 
Declaration  of  Independence, 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  resullng  of 
the  Journal  of  the  proceedings  of  Tues- 
day, May  9,  1972,  be  dispensed  with 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr,  MANSFIELD  Mr,  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  todav. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECL^TIVE  SESSION 

Mr  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar,  under 
'New  Reports." 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  on  the  Executive 
Calendar,  under  "New  Reports,"  will  be 
stated. 


NATIONAL  OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  in 
the  National  Oceanic  and  Atmospheric 
Administration. 

Mr.  MANSFIELD  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc 

Mr.  MANSFIELD.  Mr  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confirma- 
tion of  these  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  wa.s  agreed  to,  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business 


AUTHORIZATION  FOR  PRINTING 
ADDITIONAL  COPIES  OP  HOUSE 
REPORT    92-911 

Mr.  MANSFIELD  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
688.  House  Concurrent  Resolution  557 

The  ACTING  PRESIDENT  pro  tem- 
pore  The  resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

B.  Con.  Res.  557.  authorizing  the  printing 
of  additional  copies  of  House  Report  93-911. 
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The  ACl'INO  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  cotuldera- 
uon  of  the  concurrent  resolution? 

There  being  no  objection,  the  concur- 
rent resolution  was  considered  and 
agreed  to. 

DEPARTMENT    OP    THE    TREASURY 
POSITIONS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No 
749,  H.R.  13334. 

The  ACTING  PRESIDENT  pro  tem- 
pore  The  bill  wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl,  H.R.  13334,  to  eetabllah  certain  posi- 
tions In  the  Department  of  the  Trea«ury,  to 
ftx  the  compensation  for  those  positions,  and 
for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  was 
ordered  to  a  third  reading,  was  read  the 
third  time,  and  passed. 
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PORTS  AND  WATERWAYS  SAFETY 
ACT 

Mr  MANSFIELD.  Mr  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  8140 

The  ACTING  PRESIDENT  pro  tem- 
pore 'Mr,  Allen  I  laid  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives announcing  its  disagreement  to 
the  amendments  of  the  Senate  to  the 
bill  'H,R.  81401  to  promote  the  safety 
of  ports,  harbors,  waterfront  areas,  and 
narigable  waters  of  the  United  States, 
and  requesting  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Mr  MANSFIELD  I  move  that  the 
Senate  insist  upon  its  amendments  and 
agree  to  the  request  of  the  House  for  a 
cOTiference  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Acting  President  pro  tempore  appointed 
Mr,  Magnttson,  Mr.  Long,  Mr.  Hart,  Mr, 
Oriffin,  and  Mr,  Stevens  conferees  on 
the  part  of  the  Senate, 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR MANSFIELD  AND  SENATOR 
SCOTT  AT  2  P.M.  TOMORROW  TO 
MAKE  A  REPORT  ON  THEIR  MIS- 
SION TO  CHINA 

Mr  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent,  notwithstanding  the 
"lie  of  germaneness,  if  it  does  apply  to- 
morrow, that  I  be  recognized  at  approxi- 
mately 2  p.m.  tomorrow  to  make  a  report 
on  the  Scott- Mansfield  mission  to  China 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered 

Mr  SCOTT  Mr  President,  I  ask 
""animous  consent  that,  under  the 
»me  conditions,  following  the  sjjeech  of 
me  distinguished  majority  leader,  I  may 
oe  granted  1  hour  to  make  a  report  to  the 


Senate  on  the  Mansfield-Scott  mission 
to  China. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
Mr.  STEIWIS.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  MANSFIELD.  The  first  unanimous 
consent  request  has  already  been  granted 
Mr.  STENNIS.  I  know.  My  only  ob- 
jection is  that  perhaps  sufficient  notice 
has  not  been  given  on  this  matter.  I  be- 
Ueve  that  every  Senator  would  appreci- 
ate having  his  office  called  and  notified 
about  this.  I  am  very  much  interested  In 
it  myself. 

Mr.  MANSFIELD,  They  have  been  no- 
tified, I  assure  the  Senator,  but  I  am  not 
at  all  sure  they  will  all  show  up  to  listen 
[Laughter.] 

Mr.  STENNIS.  I  thank  the  Senator 
very  much.  I  have  no  objection,  of  course 
Mr.  SCOTT,  Mr,  President,  I  think 
that  our  reports  should  be  made  on 
tomorrow,  Thursday,  in  order  to  make  a 
prompt  report  to  the  Senate,  before  we 
are  called  upon  to  say  too  much  to  the 
press  generally. 

While  my  report  may  or  may  not  be 
ready  on  Thursday,  and  I  may  decide 
to  make  it  on  Friday,  I  have  reserved  time 
to  follow  that  of  the  distinguished  ma- 
jority leader.  I  have  the  feeling  that  his 
report,  in  view  of  the  way  In  which  we 
worked  together,  will  be  one  of  consider- 
able depth  and  will  have  been  compiled 
with  excellent  research  assistance  and 
will  reflect  the  deeply  contemplative  na- 
ture of  the  distinguished  majority  leader. 
My  own  report  may  be,  perhaps,  more 
in  the  nature  of  a  summary  of  impres- 
sions and.  iKJSsibly,  some  commentary 
and  some  recommendations.  After  all, 
800  million  people  are  too  great  a  number 
to  be  accounted  for  in  1  hour,  or  2 
hours.  The  most  populous  nation  in  the 
world  cannot  be  encapsulated  in  two 
speeches.  But  we  will  do  our  best  to  give 
a  fair  impression  of  two  Senators  who 
were  honored  by  the  Premier  of  China 
Chou  En-lai.  with  ar  invitation  to  visit 
his  coimtry. 

I  will  say  at  this  time  only  that  we  were 
received  with  the  utmost  correctness 
and  courtesy,  and  that  we  were  treated 
considerately  and  with  cordiality.  I  have 
never  seen  a  schedule  more  efficiently 
compUed  and  executed.  We  were  able  to 
move  freely,  to  observe  freely,  and  to 
comment  candidly.  We  will  go  into  more 
of  that  tomorrow, 

Mr,  MANSFIELD.  All  I  want  to  say 
is  that  I  agree  with  everv  word  the 
distinguished  RepubUcan  leader  has 
jU5t  said. 

It  was  a  trip  of  great  interest.  It  was 
educational.  We  tried  to  keep  It  in  low 
profile  We  did.  We  had  two  press  con- 
ferences We  issued  a  brief  press  state- 
ment when  we  came  out  of  Canton  bv 
rail  to  Lowu  on  the  Hong  Kong  border, 
and  another  one  when  we  arrived. 

So  we  hope  that  what  we  have  learned 
will  be  of  benefit  to  our  colleagues  be- 
cause we  went  to  look,  to  listen,  and  to 
learn  and  we  arrived  at  some  conclu- 
-sions. 

Mr  SCOTT  I  thank  the  distinguished 
majority  leader.  I  may  add  that  yes- 
terday morning  we  did,  pursuant  to  our 
undertaking,  confer  with  the  President 
of  the  United  States  and  each  of  us  sub- 


mitted to  him  a  confidential  report  in 
writing,  and  we  made  our  oral  report. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tern- 
pore.  At  this  time,  in  accordance  with 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  businet;s  for  not  to  exceed  30 
minutes,  with  statements  therein  Um- 
ited  to  3  minutes. 


MR.  NIXONS  BRINKMANSHIP 

Mr.  SYMINGTON.  The  last  paragraph 
of  an  editorial  in  the  New  York  Times 
of  this  morning  reads  as  follows: 

Mr.  Nixon  is  pushing  the  countrv  very 
near  to  a  constitutional  crisis;  Congress  can 
yet  save  the  President  from  himself  and  the 
nation  from  disaster 

The  action  taken  yesterday  in  a  caucus 
of  the  Democratic  Members  of  the  Sen- 
ate would  appear  to  confirm  this  warn- 
ing. 

I  ask  imanimous  consent  that  this  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Me.  NrxoN's  Brinkmanship 
In  ordering  the  closing  of  land  and  sea 
supply  routes  to  North  Vietnam  by  Ameri- 
can mUltary  action.  President  NUon  is  tak- 
ing a  desperate  gamble  that  alters  the  entire 
nature  of  the  war,  that  risks  the  funda- 
mental security  and  deepest  interests  of  the 
United  States  for  dubious  and  tenuous  gain*, 
and  that  runs  counter  both  to  Congressional 
mandate  and  to  the  wUl  and  conscience  of 
a  large  segment  of  the  American  people. 

The  mining  of  the  harbors  of  North  Viet- 
nam poses  a  direct  challenge  to  the  Soviet 
Union  and  other  arms  suppliers  to  Hanoi 
that  could  quite  possibly  escalate  Into  a 
confrontation  between  the  world's  two  great 
superpowers.  Only  the  gravest  threat  to  the 
security  of  the  United  States  could  Justify 
such  a  challenge,  as  was  Indeed  the  case  In 
the  Cuban  missile  crisis.  But  Vietnam  is  not 
Cuba;  and  there  Is  no  conceivable  American 
Interest  at  stake  In  Indochina  today  as  there 
was  In  Cuba  to  warrant  the  risk — and  the 
escalation — the  President  has  so  clearly  un- 
dertaken. 

Let  us  grant  that  the  North  Vietnam  Com- 
munists are  Infurlatlngly — even  Insult- 
ingly— Intransigent  In  the  negotiations  at 
Parts  and  are  stubbornly  aggressive  in  the 
field,  as  Indeed  they  are.  Let  us  grant  that 
the  United  States  still  has  a  commitment  to 
support  to  the  death  the  present  Saigon 
Government  as  represenUtlve  of  South  Viet- 
namese democracy — a  commitment  which,  if 
It  ever  existed,  has  surely  been  long  ago  ful- 
filled. Let  us  even  grant — contrary  to  fact — 
that  President  Nixon's  Vletnamlzatlon  pro- 
gram has  been  a  success  emd  that  all  that 
Is  needed  Is  a  little  more  time  and  a  few 
more  anna  to  bring  Hanoi's  belligerence  to  a 
halt.  Granting  all  these  hypotheses,  what 
possible  good  could  President  Nixon's  pres- 
ent escalatlon-ctim-confrontatlon  accom- 
plish? 

Kven  If  the  closing  of  the  ports  by  mln- 
Ing  and  the  Interdiction  of  land  routes  by 
renewed  extensive  bombing  should  succeed 
In  their  goals  without  retaliation  by  the  So- 
viet Union  and  CUlna,  the  resultant  cutoff 
In  supplies  could  not  materially  affect  the 
outcome  of  the  present  North  Vietnam  of- 
fensives In  the  South. 

In  any  case,  the  bulk  of  North  Vietnam's 
mUltary  supplies  enter  not  from  the  sea  but 
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Irom  ChUaa  via  road  and  rail.  The  entire  his- 
tory of  deep  Interdiction  of  supply  routea. 
from  World  War  II  to  the  present,  demon- 
strates ita  Ineffectuallty  At  most,  therefore. 
Mr  Nixon  8  orders  would  simply  tend  to 
move  Soviet  supplies  back  to  the  trans- 
China  route  and  shift  the  balance  of  Influ- 
ence in  Hanoi  a  little  more  toward  Peking. 

This  senxl- blockade  policy  is  both  spurious 
and  Impractical:  and  It  is  difficult  to  under- 
stand ho^  the  President  and  his  advisers, 
given  the  history  of  the  war.  can  genuinely 
believe  In  It  either.  But  to  explain  it,  as  the 
President  did  In  his  television  address  Mon- 
day night,  as  a  means  of  protecting  the 
American  troops  still  remaining  In  Vietnam 
strains  credulity  to  the  breaking  point.  In 
fact.  It  is  painfully  obvious  that  Mr.  Nixon's 
escalation  of  the  conflict.  Including  the 
8tepped-up  bombing  of  the  North  In  reprisal 
for  the  Northern  successes  In  the  South,  only 
Increases  the  peril  of  American  ground  troops 
in  Vietnam  whUe  obviously  raising  with  every 
air  raid  the  potential  number  of  American 
prisoners  held  by  Hanoi. 

The  President's  risky  action  Monday  evi- 
dently signals  a  decision  to  Intensify  and  en- 
large American  military  Involvement  In  the 
war  from  sea  and  air.  with  all  the  attendant 
risks  accompanying  such  escalation.  The 
President  Is  in  fact  leading  the  country  down 
precisely  the  road — though  by  different 
means — that  President  Johnson  did  In  1965. 
The  difference  Is  that  President  Nixon  has 
the  benefit  of  these  last  seven  years'  ex- 
perience. Yet.  like  the  Bourbons,  he  seems  to 
have  forgotten  nothing  and  learned  nothing. 
Even  the  peace  offer  Included  in  Mr.  Nixon's 
speech  has  a  specious  ring  to  It.  He  tells 
Hanoi  that  If  It  agrees  to  an  Internationally 
supervised  cease-flre  and  returns  the  Ameri- 
can prisoners,  the  United  States  "will  stop 
all  acts  of  force  throughout  Indochina"  and 
will  be  out  of  Vietnam  "within  four  months." 
On  the  face  of  it.  th's  sounds  as  though  Mr. 
Nixon  were  at  last  cutting  all  ties  ■with  the 
Saigon  Government,  for  there  Is  no  mention 
of  any  political  condition  whatsoever.  But 
given  Hanoi's  present  military  successes, 
there  is  little  Incentive  to  North  Vietnam  to 
accept  a  cease-ftre  now;  and  while  Mr.  Nixon 
specifically  promises  American  withdrawal 
from  Vietnam  within  a  short  period,  he  does 
not  promise  withdrawal  from  the  neighbor- 
ing states,  leaving  the  Implied  threat  of 
American  force  and  American  power  still 
hanging  over  the  peninsula. 

By  his  rash  and  precipitate  action.  Presi- 
dent Nixon  l3  not  only  risking  military  con- 
frontation with  the  Soviet  tJnlon  over  an 
Issue  that  is  not  and  never  has  been  vital  to 
the  seciirlty  Interests  of  the  'United  States; 
he  Is  also  risking  the  almost  equally  danger- 
ous collapse  of  the  painfully  built  progress 
toward  a  genuine  diplomatic  detente,  as  It  Is 
alretwly  taking  form  In  the  SALT  agreements 
and  would  surely  be  further  advanced  by  the 
now-threatened  Moscow  summit  conference. 
By  his  action.  President  Nixon  is  also  In- 
viting Soviet  retaliation,  if  not  In  East  Asia, 
then  In  other  sensitive  parts  of  the  globe 
By  his  action,  he  Ls  unwittingly  encouraging 
the  Soviet  hawks  By  his  action,  he  Is  in- 
curring the  possible  speedy  dissolution  of  the 
thin  and  delicate  relationship  Just  palnfuUy 
construrted  with  Peking.  By  his  action  as 
well  as  his  rhetoric,  he  has  dug  the  United 
States  deeper  Into  the  hole  from  which  It  had 
for  four  years  been  trying  to  extricate  Itself 
In  Indochina. 

And  by  his  action  he  has  clearly  defied  the 
Congress  if  not  the  Constitution  This  may 
turn  out  to  be  the  most  dangerous  of  all  the 
ominous  aspects  of  Mr  Nixon's  present 
course.  The  Congress  of  the  United  States 
last  year  resolved  that  it  was  "the  policy  of 
the  United  States  to  terminate  at  the  earliest 
possible  date  all  military  operations  of  the 
United  States  In  Indochina.  .  "  Mr  Nixon 
said  at  the  time  th&i  the  resolution  was 
"without  binding  force  or  effect  and  It  does 
not  reflect  any  judgment  about  the  way  In 


which  the  war  should  be  brought  to  a  con- 
clusion." 

But  now  Mr.  Nixon  has  in  effect  defied  the 
expressed  will  of  the  Congress  by  replying  to 
North  Vietnamese  escalation  with  more  ee- 
calatlon — ^an  old.  familiar  and  demonstrably 
useless  course  of  action  Hla  dangerous  and 
unneceesary  resort  to  semi-blockeLde  and  mas- 
sive bombUig  In  a  futile  search  for  military 
victory  In  an  undeclared  war  repudiated  by 
a  large  section  of  the  American  people  can 
only  weaken  the  country  Internally  and  dis- 
credit It  abroad. 

The  only  recourse  now  Is  In  the  hands  of 
Congress.  It  stUl  has  the  Constitutional 
power  to  curb  and  control  the  Executive. 
WhUe  It  13  an  extremely  distasteful  action, 
under  the  circumstances  Congresa  still  can 
regain  it  •  •  •  along  the  general  lines  of  the 
Church-Case  amendment  In  the  Senate  It 
can  shut  off  funds  for  all  further  military 
operations  after  return  of  the  prisoners  and 
after  a  certain  date,  either  In  Indochina  as 
a  whole  or,  cm  a  more  limited  restraint,  above 
the  North  Vietnam  panhandle. 

Mr.  Nixon  la  pushing  the  country  very  near 
to  a  Constitutional  crisis;  Congress  can  yet 
save  the  President  from  himself  and  the  na- 
tion from  disaster. 


^  Subsequently,  this  order  was  changed 
to  provide  for  the  Senate  to  convene  at 
1 1 :  30  a.m.  tomorrow. > 


THE  WAR.  GOLD,  AND  THE  DOLLAR 

Mr.  SYMINGTON.  Mr.  President, 
there  is  much  comment  about  the  recent 
heavy  escalation  by  this  administration 
of  the  war  in  Vietnam  from  the  stand- 
point of  the  political  and  military  impli- 
cations; but  little  comment  about  what 
said  escalation  is  doing  and  will  do  to  our 
economy. 

Yesterday  gold  sold  on  the  London 
market  at  $54  an  ounce. 

The  press  explained  this  imprecedent- 
edly  high  price  as  a  lack  of  adequate 
supply  to  meet  demand;  but  there  was 
a  day  when  we  talked  with  pride  of  the 
fact  the  dollar  was  "as  good  as  gold." 

Now  we  know  any  such  .statement  Is  no 
longer  justified.  This  administration  has 
already  raised  the  price  of  gold  from 
$35  to  $38  per  ounce — theoretical,  be- 
cause no  longer  is  there  convertibility — 
and  we  know  that  this  estimated  new 
value  bears  no  relationship  to  the  de- 
teriorated purchaising  power  of  the  dol- 
lar. 

It  would  seem  important  for  every 
American  to  realize  that  If  these  present 
policies  continue,  even  further  devalua- 
tion is  Inevitable, 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  tliat  the  order  for 
the  quortim  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Ls  so  ordered. 


ORDER  FOR  ADJOURNMENT 

Mr.  MANSFIELD  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  lt«  business  today,  it  stand 
in  suljoumment  until  the  hour  of  1 2  noon 
tomorrow. 

The  ACTTNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


QUORUM    CALL 


Mr  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  TRANS- 
ACTION OF  ROUTINE  MORNING 
BUSINESS  TOMORROW  AND  LAY- 
ING BEFORE  THE  SENATE  THE 
UNFINISHED    BUSINESS 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row. Immediately  after  the  two  leaders 
have  been  recognized,  there  be  a  period 
for  the  transaction  of  routine  morning 
business  for  not  to  exceed  30  minutes, 
with  statements  therein  limited  to  3  min- 
utes, at  the  conclusion  of  which  the 
Chair  lay  before  the  Senate  the  unfin- 
ished business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  STEVENS,  from  the  Committee  on 
Commerce,  without  amendment: 

8.  2988.  A  bin  to  authorize  the  appropria- 
tion of  8250,000  to  assist  in  financing  the 
Arctic  Winter  Oamos  to  be  held  in  the  State 
of  Alaska  In  1974   (Rept.  No.  92-788). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr    MAGNU30N   (by  request)  : 
S.  3591.  A  bin  to  amend  title   14    United 
States  Code,  to  authorize  Involuntary  active 
duty  for  Coast  Quard  ReeervLsts  for  eraar- 
gency   augmentation   of   regular  forces.  B»» 
ferred  to  the  Committee  on  Commerce. 
By  Mr.  STE'VENS: 
8.  3592    A  bill  to  amend  section  e334(a) 
of  the  Internal  Revenue  Code.  Referred  » 
the  Committee  on  Finance. 

By  Mr.  EAGLETON  (for  himself  Mr. 
Stkvenson,  and  Mr.  TonNkt)  : 
8.  3593.  A  bin  to  Increase  the  oompensa- 
tlon  of  the  Chairman,  Vice  Chairman,  and 
other  members  of  the  District  of  Columbia 
Council.  Referred  to  the  Commltte  on  the 
District  of  Columbia 

By   Mr.   HATFIELD    (for  himself  and 
Mr.  Packwood) 
S.  3694.  A  bill  providing  for  Federal  pur- 
chase of  the  remaining  Klamath  Indian  For- 
est. Referred  to  the  Committee  on  Interior 
and  Insular  Affairs 

By  Mr.  SCHWEIKER  (for  himself  and 
Mr.  BcoTT^ 
S  3885.  A  bUl  to  authorlae  the  reinstate- 
ment and  extension  of  the  authorisation  for 
the  beach  eroeion  control  project  for  Preaqu* 
Isle  Peninsula,  Erie.  Pa  Referred  to  th« 
Committee  on  Public  Works. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MAGNU80N  'by  request) : 
S  3591.  A  bUl  to  amend  title  14,  United 
States  Code,  to  authorize  Involuntary 
active  duty  for  Coast  Guard  Reservists 
for  emergency  augmentation  of  regular 
forces.  Referred  to  the  Committee  on 
Commerce. 

Mr.  MAGNU80N.  Mr.  President.  I  in- 
troduce by  request,  for  appropriate  refer- 
ence, a  bill  to  amend  title  14,  United 
States  Code,  to  authorize  Involimtary 
active  duty  for  Coast  Guard  Reservists 
for  emergency  augmentation  of  regular 
forces,  and  ask  unanimous  consent  that 
the  letter  of  transmittal  be  printed  In 
the  Record  with  the  text  of  the  bill. 

There  being  no  objecticm.  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3591 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  title  14, 
United  States  Code,  is  amended  by  adding  the 
following  new  section  at  the  end  of  chapter 
21  thereof 

"I  764.  Active  duty  for  emergency  augmenta- 
tion of  regular  forces 

"(a)  Notwithstanding  the  provisions  of  any 
other  law  and  for  the  emergency  augraenta- 
Uon  of  regtilar  Coast  Guard  forces  at  times 
of  serious  natural  or  man-made  disaster. 
accident,  or  catastrophe  the  Secretary  may, 
subject  to  approval  by  the  President  and 
without  the  consent  of  persons  affected,  order 
to  active  duty  of  not  more  than  30  days  a 
yetu-  from  the  Coast  Guard  Ready  Reserve  any 
organized  training  unit;  any  member  or 
members  thereof;  or  any  member  not  as- 
signed to  a  unit  organised  to  serve  as  a  unit. 

"(b)  A  reasonable  time,  under  the  circum- 
stances of  the  domestic  emergency  involved, 
shall  bo  allowed  between  the  date  when  a 
Reserve  ordered  to  active  duty  under  this 
section  Is  alerted  for  that  duty  and  the  date 
when  he  is  required  to  enter  upon  that  duty 
unless  the  Secretary  determines  that  the 
nature  of  the  domestic  emergency  does  not 
•Uow  It,  this  period  shall  be  at  least  two  days 

"(c)  Active  duty  served  under  this  sec- 
tion— 

(1)  may.  in  the  discretion  of  the  Secretary, 
satisfy  all  or  a  p»art  of  the  annual  active  duty 
for  tralnlr^  requirement  of  section  270  of 
title  10.  United  States  Code: 

(2)  does  not  satisfy  any  pai-t  of  the  active 
duty  obllgration  of  a  member  whose  statutory 
Reserve  obligation  Is  not  already  terminated: 
and 

(3)  entitles  a  member  while  engaged  there- 
in, or  while  engaged  In  authorized  travel  to 
or  from  such  duty,  to  all  the  rights  and  bene- 
fits. Including  pay  and  allowances  and  time 
creditable  for  pay  and  retirement  purposes, 
to  which  he  would  be  entitled  while  per- 
forming other  regular  active  duty." 

Sec  2.  The  analysis  of  chapter  21  Is 
amended  by  adding  therein: 

"764  Active  duty  for  emergency  augmenta- 
tion of  regular  forces." 

The  Sechctabt  or  Transportation. 

Washington.  DC,  April  26,  1972. 
Hon    Spibo  T.   Aontw. 
President  of  the  Senate, 
Washington,  DC. 

D«AX  Ml.  Pmdusknt:  There  Is  transmitted 
herewith  a  draft  of  a  proposed  bUl. 

"To  amend  title  14.  United  States  Code,  to 
authorlee  Involuntary  active  duty  for  Coast 
Oiiard  Reservists  for  emergency  augmenta- 
tion of  regular  forces" 

"Hie  proposed  bill  would  authorlBe  the  Sec- 
retary of  the  department  In  whicjj  the  Coast 
Ouard  Is  operating  to  order  members  of  the 


Coast  Guard  Ready  Reserve  to  active  duty  for 

periods  of  not  more  than  30  days  to  assist  In 
the  performance  of  Coast  Guard  missions 
during  and  follo«dng  major  natural  or  man- 
made  disasters,  accidents  or  catastrophes. 

Domestic  emergencies  such  as  hurricane 
Camllle  in  1969  are  of  such  sudden  and  vast 
proportion  that  ever;-  available  federal,  state 
and  private  resouroe  must  be  utilized  for  the 
saving  of  life  and  property  and  for  Initial 
rehabilitative  efforts.  It  goes  without  saying 
that  Coast  Guard  and  other  resources  In  and 
around  affected  areas,  though  taxed  to  an 
ultimate  limit,  do  not  have  a  response  ca- 
pability commensurate  with  the  need  for  as- 
sistance. It  is  for  such  situations  that  this 
Department  seeks  the  authority  to  augment 
regular  forces  with  members  of  the  Coast 
Guard  Reserve. 

We  are,  of  course,  aware  that  heretofore 
the  statutory  and  accepted  mission  of  the 
reserve  comjKjnents  of  the  Armed  Forces  has 
been  principally  limited  to  training  for  war- 
time mobilization.  The  proposed  bCl  does 
not  disturb  that  basic  concept  It  Is  our  view 
that  the  anticipated  peacetime  utilization  we 
prop>ose  supports  rather  than  Impairs  that 
training  objective.  Motivation  which  Is  so 
vital  to  effective  training  and  so  Inherently 
difficult  to  insUU  with  training  that  may 
never  be  used  should  be  slfpnlflcantly  en- 
hanced by  a  member's  greater  expectation  oT 
using  his  training  to  advantage.  'With  regard 
to  specifics  of  training  It  should  be  borne  in 
mind  that  the  Coast  Guard's  peacetime  mis- 
sion is  synonymous  with  a  part  of  Its  wartime 
n'le. 

Of  equal  Importance  In  Justifying  the  au- 
thority we  seek  is  the  greater  economic  effi- 
ciency which  win  ensue.  Everyone  Is  aware 
of  the  current  national  concern  over  ecologi- 
ral  matters  and  how  funds  may  be  made 
avaUable  properly  to  combat  problems  such 
a-s  pollution  of  the  sea  by  oil.  Part  of  the  an- 
swer lies  In  better  utUlzatlon  of  existing  re- 
sources. The  Coast  Ouard  Reserve  Is  such  a 
resource.  A  massive  oil  spUl  requires  rapid 
and  massive  response  perhaps  to  preclude  a 
massive  ecological  disaster 

Enactment  of  the  projxjsed  legislation 
would  not  result  in  an  Immediate  require- 
ment for  additional  funds  We  would  expect 
at  the  outset  to  utilize  existing  resources 
until  some  experience  can  be  gained  on  the 
degree  and  the  cost  of  this  utilization  of  the 
Coast  Guard  Reserve.  Ultimately  the  usual 
budget  and  legislative  procedures  would  be 
a  constraint  on  the  continuing  degree  of 
utilization. 

It  would  be  appreciated  if  you  would  lay 
this  proposal  before  the  Senate.  A  similar 
proposal  has  been  submitted  to  the  Speaker 
of  the  House  of  Representatives. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  pro{x>sed  legislation 
to  the  Congreee. 
Sincerely, 

James  M.  Beggs, 
Acting  Secretary. 


By  Mr.  STEVENS : 

S.  3592.  A  bm  to  amend  section  6334(a » 
of  the  Internal  Revenue  Code.  Referred 
to  the  Committee  on  Finance. 

Mr.  STEVENS.  Mr.  President,  I  am  to- 
day introducing  a  bill  which  would  ex- 
empt salary  or  wages  In  an  amount  of 
$450  per  month  for  the  head  of  a  family 
or  $300  per  month  for  an  individual  from 
levy  for  nonpayment  of  Federal  taxes. 

Many  people  throughout  the  country 
have  been  faced  with  severe  hardships 
because  there  is  no  present  provision  in 
the  Internal  Revenue  Code  to  exempt 
any  amount  of  a  person's  salary  or  wages 
from  levy  for  the  nonpayment  of  taxes. 


Under  the  law  as  presently  written, 
the  Internal  Revenue  Service  has  no  au- 
thority to  levy  on  less  than  100  percent 
of  a  person's  take-home  pay.  This  is  not 
to  say  that  it  would  not  be  possible  for 
the  IRS  to  accept  less  imder  a  specific 
arrangement;  however,  under  the  law, 
it  is  the  Internal  Revenue  Service's  posi- 
tion as  I  understand  it  that  any  levy  that 
does  attach  must  attach  to  the  full 
amount  of  the  employee's  take-home 
pay. 

In  order  to  permit  taxpayers  to  retain 
a  minimal  amoimt  of  wages  or  salary 
upon  which  to  live,  I  have  introduced 
this  bUl. 

Because  the  bill  is  brief,  I  believe  it 
will  be  necessary  to  provide  specific 
guidelines  to  Congress  in  order  to  indi- 
cate my  intent  as  the  author  of  this  leg- 
islation. Such  guidelines  will  serve  two 
purposes :  They  will  assist  the  Senate  and 
House  committees  in  their  considera- 
tions of  this  bin  and  also  serve  as  the 
basis  for  the  Internal  Revenue  Service 
in  applying  the  law. 

First,  the  exemption  is  stated  in  an 
amotmt  per  month  rather  than  an 
amoimt  per  week.  I  realize  that  many 
people  are  paid  on  a  biweekly  or  weekly 
basis  and  that  weekly  wage.*;  may  be  in- 
volved in  tax  levies  more  often  than 
monthly  wages.  However,  many  pay  pe- 
riods are  made  on  a  bimonthly  or  other 
basis,  not  easily  statable  In  weekly 
figures. 

Second,  it  is  my  specific  intent  that  the 
Director  of  the  Internal  Revenue  Service 
should  have  the  discretion  as  to  whether 
to  exempt,  first,  the  first  earnings  for 
that  month,  up  to  the  exempt  amount,  or, 
second,  to  prorate  such  exemption  for 
the  month  in  question.  He  is  to  make 
such  a  choice  based  upon  the  equities  of 
the  case.  Such  a  decision  is  presently 
permissible  under  the  proposed  regula- 
tions under  section  6334iaM8/  which 
permit  the  District  Director  to  make  "ar- 
rangements'  with  a  taxpayer  to  estab- 
lish a  prorated  amount  for  each  pay  pe- 
riod which  shall  t>e  exempt  from  levy 
<36  F.R.  19035'. 

Third,  I  intend  that  the  amount  ex- 
empt from  levy  under  this  bill  is  to  be 
reduced  by  any  amount  exempt  from  levy 
imder  section  6334 <&'  ^S' . 

Fourth,  I  Intend  that  this  exemption 
should  apply  whether  or  not  any  other 
member  of  the  household  is  employed  in 
addition  to  the  head  of  the  household. 

Fifth.  I  intend  that  at  the  discretion  of 
the  Internal  Revenue  Service,  the 
amount  exempt  from  levy  may  be  ap- 
portioned among  several  salsnes  or  al- 
located entirely  to  one  salary  in  the  case 
of  a  taxpayer  who  is  employed  by  two  or 
more  employers.  This  is  the  position  the 
Internal  Revenue  Service  has  taken  in 
the  proposed  regulations  to  be  promul- 
gated under  section  6334 1 a)  (8k  See  36 
Federal  Register  19035. 

Sixth,  I  intend  ttiat  there  be  no  c&ny- 
over  of  the  exemption  from  one  pay  pe- 
riod to  another  The  amount  exempt  from 
levy  for  1  month  should  not  be  increased 
by  the  amount  exempt  for  the  preceding 
month  merely  because  the  taxpayer  did 
not  work  m  such  preceding  period. 

Seventh,  I  intend  that  the  Internal 
Revenue  Service  may  prescribe  by  reg- 
ulation general  rules  relating  to  the  cir- 
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cuiii3tances  under  which  money  de- 
posited in  a  checking  account  or  savings 
account — or  which  is  traceable  to  other 
property  acquired — lases  its  identity  as 
salary  or  wage  exempt  from  levy  In  cer- 
tain cases  it  is  possible  that  a  taxpay- 
er may  utilize  a  checking  account  for  the 
payment  of  his  household  expenses.  In 
such  a  case,  the  purpose  of  this  legisla- 
tion would  be  frustrated  if  levy  were  per- 
mitted to  be  made  upon  the  account  im- 
mediately after  the  money  is  deposited. 
On  the  other  hand,  taxpayers  should  not 
be  able  to  shield  funds  indiscriminately 
by  accumulating  them  in  a  bank  account. 
This  problem  is  one  that  is  solvable  by 
regulation. 

For  the  information  of  my  colleagues 
and  the  general  public.  I  ask  unanimous 
consent  that  this  bill  be  printed  in  Its 
entirety  in  the  Congressional  Record 
at  this  point. 

There  bemg  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S  3503 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

l&)  In  Qenxraj,. — Section  6334(a)  of  the 
Internal  Revenue  Code  (26  U3C  6334(a)) 
(relating  to  enumeration  of  property  exempt 
from  levy)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(9)  salary  or  wages  In  an  amount  of  8450 
per  month  for  the  head  of  a  family  or  •300 
per  month  for  an  individual." 

(b)  Ef'fEcnvr  Datt.^ — This  amendment 
shall  apply  to  levies  made  30  days  or  more 
after  the  date  of  enactment  of  thLs  Act. 


By  Mr.  HATFIELD  (for  himself  and 
Mr.  Packwoodi  ; 

S.  3594.  A  bill  providing  for  Federal 
purchase  of  the  remaining  Klamath  In- 
dian Forest.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 

Mr.  HATFIELD.  Mr.  President,  today 
I  am  introducing  legislation  to  require 
the  Secretary  of  Agriculture  to  purchase 
135,000  acres  of  Klamath  Indian  timber- 
land.  I  am  pleased  that  my  colleague. 
Senator  Packwooh.  is  Joining  me  in  this 
eflfort,  and  I  would  point  out  that  on 
Monday,  this  same  legislation  was  in- 
troduced in  the  House  of  Representatives 
by  Congressman  Al  Ullman.  and  he  was 
joined  by  all  the  members  of  the  Oregon 
delegation:  Wendell  Wyatt.  John  Del- 
LENBACK,  and  Edith  Green  The  House 
bill  Is  H.R.  14840.  The  entire  Oregon 
delegation.  In  both  Houses,  urges  that 
this  valuable  property  be  purchased  by 
the  Federal  Government.  In  addition, 
Oregon's  Governor.  Tom  McCall,  has 
supported  this  effort. 

This  purchase  would  add  approximate- 
ly 15  percent  to  the  existing  Winema  Na- 
tional Forest,  which  was  created  by  a 
PLU-chase  of  much  of  the  original  Klam- 
ath Indian  Forest  land  some  years  ago. 

This  purchase  would  cost  in  the  neigh- 
borhood of  $52  million,  but  I  believe  It 
to  be  a  wise  investment  by  the  Crovem- 
ment  Not  only  could  this  land  be  man- 
aged by  the  Forest  Service  m  a  wise  and 
astute  manner,  but  even  more  pressing 
is  the  alternative  that  is  present.  A  long- 
time Washington-based  correspondent 
for  several  Oregon  newspapers  ex- 
pressed his  thoughts,  that  I  think  are 
worthy  of  serious  consideration.  A  Rob- 


ert Smith  wrote  in  his  column  on  April 
26  that: 

The  basis  for  the  forecasta  of  exploitation 
of  the  remaining  Indian  timber  if  the  fed- 
eral government  doesn't  buy  It,  Is  that  pri- 
vate purchasers  would  be  compelled  to  cut 
and  sell  timber  rapidly  to  recover  their  In- 
vestment because  the  price  Is  too  high  to 
permit  It  to  be  harvested  slowly  on  a  sus- 
talned-yleld  basis. 

This  fear  has  caused  alarm  to  many 
Oregonlans 

The  beneficiaries  of  purchase  by  the 
Government  would  be  the  Klamath  In- 
dians, as  well  as  the  general  public.  In- 
creasing recreational  pressures,  many 
from  other  States,  would  allow  wise  uti- 
lization of  this  land  for  the  benefit  of  all 
American  vacationers  and  travelers  who 
visit  this  section  of  Oregon 

Mr.  PACKWOOD.  Mr.  President,  the 
bill  that  Senator  Hatfield  and  I  are  in- 
troducing here  today  is  identical  to  a 
proposal  on  the  House  side,  introduced 
by  RepresentaUves  Dellenback.  Green 
of  Oregon.  Ullman.  and  Wyatt.  It  seems 
to  me  a  pity  that  the  Oregon  delegation 
must  resort  to  such  a  bill  as  to  direct 
the  Secretary  of  Agriculture  to  purchase 
prime,  scenic  tlmberland  within  national 
forest  boundaries,  when  the  Federal  Gov- 
ernment already  has  the  authority  to  do 
so. 

Under  provisions  of  the  Klamath  Ter- 
mination Act.  as  amended,  the  Federal 
Government  Is  authorized  to  purchase 
the  134,960  acres.  Pursuant  to  the  above 
act,  title  to  the  property  of  the  remain- 
ing members  of  the  Klamath  Indian 
Tribe  was  conveyed  to  the  U.S.  National 
Bank  of  Portland.  Oreg.,  for  operation 
and  management  in  accordance  with  the 
management  trust  agreement.  This 
agreement  contained  provisions  allow- 
ing the  beneficiaries  of  the  trust  to  ter- 
minate the  trust.  At  an  election  in  1969. 
the  beneficiaries  favored  termination. 

The  trustee  Is  required  under  the  Ter- 
mination Act  to  first  offer  the  property 
to  the  Indians,  if  they  do  not  purchase, 
then  to  the  Federal  Government  Ori 
July  29.  1971.  the  trustees  by  letter  of- 
fered the  property  for  sale  to  the  Forest 
Service  for  $51,360,731.  subject  to  ad- 
justment, if  any.  as  of  the  acceptance 
date  to  reflect  growth  and  cutting.  The 
trustees  gave  the  Forest  Service  until 
July  2,  1972.  to  either  accept  or  reject  the 
offer. 

Forest  Service  indicated  its  interest  In 
acquiring  the  scenic  tlmberland.  adding 
it  to  the  Winema  National  Forest  to  be 
managed  on  a  multiple-use.  sustained 
yield  basis.  Forest  Service  felt  the  1958 
amendment  to  the  Termination  Act  pro- 
dded for  sale  of  any  portion  of  the  ap- 
proximately 135.000  acres.  That  section 
is  as  follows: 

If  at  any  time  any  of  the  tribal  lands  that 
comprtae  the  Klamath  Indian  Forest  and 
that  are  retained  by  the  tribe  are  offered  for 
sale  other  than  to  members  of  the  tribe,  such 
lands  shaU  first  be  offered  for  sale  to  the 
.Secretary  of  Agriculture,  who  shall  be  given 
a  period  of  twelve  months  after  the  date  of 
each  such  offer  to  purchase  such  lands.  No 
such  lands  sbaU  be  sold  at  a  price  below  the 
price  at  which  they  have  been  offered  for  sale 
to  the  Secretary  of  Agriculture,  and  If  such 
lands  are  reoffered  for  sale  they  shall  flrst  be 
reoffered  to  the  Secretary  of  Agriculture  The 
Secretary  of  Agriculture  Is  hereby  authort»d 


to  purcluwe  such  i*nd«,  subject  to  such  terms 
and  conditions  as  to  the  uw  thereof  as  he 
may  deem  appropriate,  and  any  lands  so 
acquired  shall  thereupon  become  National 
Poreat  lajids  subject  to  the  laws  that  are  ap- 
plicable to  lands  acquired  pursuant  to  the 
Act  of  March  1.  1911  (36  Stat.  961).  as 
amended. 

Mr.  President,  I  have  been  aware  of 
the  interests  In  this  land  since  1969.  and 
have  frequently  communicated  with  the 
Forest  Service,  and  I  know  they  are  inter- 
ested in  acquiring  the  land.  Upon  notices 
from  the  btuik  a  year  ago,  I  pursued  this 
matter  with  the  Forest  Service  and  the 
White  House  again,  and  was  assured  that 
purchase  by  the  Forest  Service  was  un- 
der consideration.  Forest  Service  was 
definitely  interested  In  purchasing. 

Only  recently  did  the  Oregon  dele- 
gation and  Governor  McCall  become 
aware  of  how  critical  this  was — OMB — 
the  OflBce  of  Management  and  Budget — 
announced  its  decision  not  to  purchase 
this  property.  The  135,000  scenic  acres 
will  go  on  public  market  In  July  of  this 
year. 

Oregonlans  are  deeply  suid  under- 
standably upset.  Telephone  calls  and 
letters  have  been  pouring  into  the  Ore- 
gon delegation  from  the  people  at  home 
I  have  had  telephone  conversations  with 
the  White  House,  have  sent  wires  and 
letters  to  the  White  House,  the  Secre- 
tary of  Agriculture  and  the  Secretary  of 
the  Interior,  urging  the  administration 
to  seize  this  opportunity  to  protect  this 
vast  acreage  from  rape.  It  seems  cer- 
tain that  if  this  vast  natural  resource 
is  not  purchased  by  Forest  Service,  then 
it  is  threatened  by  cleer-cutting  and 
commercial  exploitation  ThLs  seems 
poor  exchange  for  the  opportunity  of 
both  doing  something  for  the  Indians 
as  well  as  protecting  our  forest  lands. 
If  the  Oregon  delegation  is  to  respond 
properly  to  this  crises,  then  the  bill  we 
have  put  forth  in  the  Congress  appears 
to  be  our  only  route 

Mr.  President,  I  ask  that  editorials 
from  some  of  our  Oregon  papers  be 
printed  in  the  Record  at  this  point. 

There  bemg  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in 
the  Record,  as  follows: 

|P1^m  the  Oregonlan,  Apr.  26,  1972] 
Klamath   Pobest   Now   Seems   Lost  to  Ds- 
VELOPERs  Unless  Public  Starts  "Soundino 
Otw" 

(By  Phil  Cogswell) 
Wasrincton  -  For   about   (61   million  the 
federal  government  coiUd  ouy  136,000  acres 
of  scenic  tlmberland   In  Southern  Oregon — 
the  Klamath  Indian  Forest. 

Instead,  unless  public  or  congressional 
pressure  forces  the  administration  to  change 
Its  mind  before  June  30,  the  land  apparently 
wUl  be  put  up  for  sale  to  private  oompantes 
Federal  officials  have  announced  that  al- 
though the  land  would  be  a  desirable  pur- 
chase for  addition  to  the  Winema  National 
Forest,  the  government  prefers  to  spend 
available  money  for  high  use  recreation  sites 
in  the  East  near  the  large  centers  of  popula- 
tion. 

In  short,  the  Klamath  Indian  Poreet  dldnt 
have  a  high  enough  priority. 

Rep  Al  Ullman,  D-Ore..  whoee  district  con- 
tains the  Klamath  lands,  was  the  moet  ag- 
Kreaslve  supporter  over  the  p>a8t  year  lor 
federal  purchase  and  he  has  become  the 
loudest  otitic  of  the  decision  not  to  buy 
the  property. 

"It  has  the   malting  of  the  grossest  land 
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and  forest  exploitation  of  anything  that's 
happened  In  our  generation,  and  yet  the  ad- 
ministration with  fuU  authority  to  act  Is  sit- 
ting down  and  letting  it  happen."  Ullman 
said. 

tniman  and  other  supporters  of  the  fed- 
eral purchase  fear  that  the  land  will  be 
bought  up  by  private  firms  or  high  Intensity 
logK't^  <uid  recrestlonai  homeslte  develop- 
ment rather  than  for  use  as  a  perpetual  forest 
managed  or  sxistalned  yield  techniques. 

WhUe  federal  pxirchase  has  been  supported 
by  Oregon  congressmen  over  the  past  year,  It 
has  not  become  the  sort  of  public  Issue  that 
could  lead  the  government  to  modify  Its  pri- 
orities. 

There  appears  to  have  been  a  general  as- 
sumption that  the  government  would  buy 
the  property — esjjeclally  since  experts  agreed 
It  was  well  worth  the  money. 

Thus,  while  there  were  letters  sent  and 
meetings  with  administration  officials  the 
Klamath  tssue  stayed  out  of  the  limelight. 

Oregon  Gov.  Tom  McCall.  who  as  a  tele- 
vision newsman  did  a  doctimentary  on  the 
Klamath  issue  \n  1968,  said  he  had  thought 
the  government  was  going  to  purchase  the 
land  untU  the  decUton  to  the  contrary  was 
announced. 

National  conservation  grroups — ^whlch  could 
have  made  something  of  the  Issue — also  were 
silent. 

•1  dont  think  anybody's  clamored  for  It — 
that's  the  problem,"  said  Barbara  Holllday, 
an  aide  to  Sen.  Bob  Packwood,  R-Ore..  for  en- 
vironmental affairs. 

"VPe've  been  concerned  since  1969,  but  no 
body  seemed  Interested  in  it   " 

The  Klamath  Indian  Forest  gained  public 
and  congressional  attention  in  1958 — the 
time  of  then-newsman  McCall's  documen- 
tary— when  the  government  terminated  the 
tribal  status  of  the  Klamath  Indians  and 
broke  up  their  reservation. 

At  that  time,  some  tribal  members  voted  to 
sell  their  lands  immediately.  Others  declined 
and  held  onto  approximately  135.000  acres. 
It  is  their  land  which  Is  at  the  center  of  the 
new  controversy. 

In  the  face  of  fears  that  the  pine  forest 
would  be  dumped  on  the  open  market  foi 
exploitation.  Congress  authorized  the  land 
to  be  managed  In  trust  for  the  benefit  of 
those  Indians.  Congress  aJso  8p>eclfled  that  If 
the  Indians  decided  to  end  the  trvrnt  arrange- 
ment, the  U.S.  Forest  Service  would  have  one 
year  to  buy  the  forest  II  it  wanted  at  market 
value. 

In  1969.  the  Indians  voted  overwhelmingly 
to  terminate  the  trust  and  receive  payment 
for  the  land.  The  authorization  for  the  Forest 
Service  to  buy  the  land  expires  June  30.  and 
the  trustee — US.  National  Bank  of  Oregon — 
has  indicated  U  will  then  put  the  land  up  for 
sale  to  the  highest  bidder. 

Several  lumber  companies  are  believed 
Interested  In  the  property 

So  is  Got.  McCall.  who  has  ordered  state 
officials  to  see  if  there  Is  some  way  the  state 
could  buy  the  land,  but  no  clear  method  has 
emerged.  The  State  of  Oregon  doesn't  have 
•61  mlUioii  sitting  around  ready  to  be  spent 

Rep.  Ullman  believes  the  best  chance  for 
public  ownership  of  the  forest  Is  for  so  much 
public  pressure  to  be  generated  that  the  ad- 
ministration would  change  Its  mind. 

He  emphasizes  that  the  administration 
"has  the  full  authority  under  the  law  to 
make  the  purchase"  without  any  additional 
congressional  action  being  required. 

Sen.  Packwood  also  has  urged  that  the 
federal  mind  be  changed. 

In  a  telegram  to  President  Richard  Nixon. 
Packwood  said  If  the  Forest  Service  is  not 
allowed  to  buy  the  lands,  "they  are  tn  danger 
of  being  destroyed  forever." 

Federal  purchase  also  apparently  Is  advo- 
cated by  at  least  some  of  the  Klamath  In- 
dians, who  want  an  Indian-run  corporation 
to  manage  the  forest. 


What  the  public  wants  done  with  the  forest 
land — some  of  which  Uea  along  picturesque 
rivers  and  is  described  by  UUman  as  "mag- 
niCcently  beautiful" — might  be  revealed  over 
the  next  two  months,  if  the  public  begins 
expressing  an  opinion  at  all. 

(Prom  the  Eugene    (Oreg.)    Register-Guard, 

Apr.  36,  1972) 

Rape  or  thx  Iulnc 

Refusal  of  the  federal  government  to  buy 
a  large  pajxtel  of  Indian  forest  land  in  Kla- 
math County  is  noting  short  at  an  outrage. 
It's  an  example  of  poor  iteauic*  management 
and.  In  the  long  run,  of  poor  busine^  judg- 
ment. 

Involved  are  135.000  acres  of  timber  land 
north  of  Klamath  Palls.  If  the  federal  gov- 
ernment does  not  buy  It,  private  timber 
operators  will  Edward  P.  Cliff,  retiring  chief 
of  the  Forest  Service,  says  the  nature  of  the 
tlmberland  Is  suob  that  a  private  owner 
could  not  afford  to  harvest  it  on  a  sustained 
yield  basis.  Only  the  government  couid  do 
that.  This  means  that  In  priv&te  hands  the 
acreage  would  soon  become  a  wasteland  ]lke 
much  other  land  In  that  part  of  the  state 

It  is  In  the  long-range  public  interest  "to 
see  the  land  logged  In  such  a  way  that  It 
wUl  continue  to  produce  timber,  on  a  pre- 
dictable basis,  forever.  It  is.  moreover,  a 
chance  for  the  federal  government  to  make 
some  money.  Acquisition  of  timber  land  is 
less  an  expense  than  an  Investment.  The  cost. 
$52  mUllon.  Is  not  great  as  government  ex- 
penses go.  Over  the  years  it  would  be  more 
than  recovered.  An  administration  thad 
prides  Itself  upon  Its  concern  for  environ- 
mental quality  should  consider  that  aspect 
of  the  proposed  purchase. 

Mr.  CUff  says  the  administration's  refusal 
to  buy  the  land  is  t)ased  on  the  phUosophicaJ 
belief  that  the  government  owns  too  much 
of  the  nation's  land  already.  That  might  be 
a  good  argument  If  the  proposal  were  to  buy 
Times  Square  or  Eugene's  Mall.  It  Is  not  a 
good  argument,  however,  when  applied  to  re- 
source management 

The  Oregon  congressional  delegation  is 
unanimous  In  urging  the  government  to  buy 
the  land.  The  Forest  Service  w-ants  it  as  i>art 
of  the  Winema  National  Forest.  If  this  fine 
land  Is  turned  over  first  to  timber  com.panles 
who  will  cut  out  and  get  out.  and  then  to 
real  estate  developers,  the  Nixon  admlnte- 
tratlon  wtli  have  been  party  to  an  outrageous 
rape  of  a  natural  resource. 


[From  the  Oregonlan,  Apr.  27,  1972] 

UNrrxD  States  Urged  To  Buy  Klamath  Lands 

(By  Phil  Cogswell ) 

Washington. — Two  Oregon  congressmen — 
Republican  Wendell  Wyatt  and  Democrat  Al 
Ullman — said  Wednesday  they  are  giving 
strong  confilderat Ion  to  Introducing  legisla- 
tion that  would  direct  the  federal  govern- 
ment to  buy  the  Klamath  Indian  forest  land 
)n  Soiuthem  Oregon. 

The  congreetenen  are  seeking  to  reverse  a 
govenunent  decision  not  to  purchase  the 
135,000  acres  of  tlmberland  valued  at  $51 
mill  Ion. 

Congress  has  authorized  the  government  to 
purchase  the  property — which  had  been  op- 
erated In  trust  for  the  benefit  of  the  Kla- 
math Indlans^but  that  authorization  ex- 
pires June  30.  The  land  then  could  be  sold  to 
private  companies 

Wyatt  and  Ullman  said  they  thought  their 
legislation  would  have  a  chance  of  passage  by 
Congress  but  agreed  It  woiUd  mean  a  difficult 
fight. 

"I  think  It's  possible  but  I  wouldn't  want 
to  underestimate  the  dlfllculty,"  Wyatt  com- 
mented. 

"We  well  know  It's  a  tough  road,  but  we 
also  fee]  that  saving  this  tremendous  block 
at  land  is  a  dramatic  enough  conservation 
Issue   and    has  such    wlde-zxjoglng   political 


Implksatlons  that  If  It's  pn>perly  undentood 
we  can  get  the  suj^Mrt  to  move  the  bd," 
Ullman  said. 

Tlie  two  oongressmen  said  they  hc^^e  to 
meet  with  other  mecnbers  of  the  Oregon 
delegation  next  week  to  seek  additional  sup- 
port for  the  proposed  legislation. 

The  proposal  being  studied  by  Wyatt  and 
Ullman  Is  a  seldcon-used  process  that  would 
bypass  the  appropriations  oonuzUttees  and 
direct  the  secretary  of  agrlctUture  to  enter 
into  a  contract  to  buy  the  property. 

The  oongreeemen  are  meeting  with  key 
members  of  Interior  and  appropriations  com- 
mittees to  explain  their  position  and  create 
an  atmosphere  for  speedy  passage  of  the 
legislation. 

"We're  still  at  the  point  of  doing  an 
analysis  oS  both  the  legislative  and  political 
situations,"  UlLman  said. 

The  government  decision  not  to  buy  the 
Klamath  Indian  forest  has  raised  fears 
among  members  of  the  Oregon  delegation 
that  the  land  wUl  be  bought  by  private  firms 
for  Intensive  logging  and  other  types  of  de- 
velopment. 

"I  think  that  urgent  measures  are  neces- 
sary to  keep  it  from  falling  Into  the  hands 
ol  developers,"  Wyatt  oonunented. 

Ullman  said  he  still  hopes  "the  adminis- 
tration wUl  see  the  light  of  day  and  use  ex- 
isting authoriza/tlon  to  buy  the  forest  land 

(Prom  the  Oregon  Statesman.  Salem,  Oreg., 
Apr    22,   1972] 

White    Hocse   Says    "No"   to    Purchase   of 
Klamath  Indian  Land 

(By  A.  Robert  Snoith) 

WASHrNOTON. — The  Nlxon  Administration 
has  handed  Oregon  Democrats  a  political 
issue  by  deciding,  against  the  advice  of  the 
entire  Oregon  congressional  delegation,  not 
to  purchase  a  S52  nUllion  stand  of  Klamath 
Indian  tlmberland. 

Rep  Al  Ullman,  D-Ore..  was  quick  to  label 
the  decision  a  "giveaway"  to  private  timber 
interests. 

The  Forest  Service  had  strongly  recom- 
mended federal  ptirchase  according  to  Ed- 
ward P.  Chleff.  chief  of  the  Forest  Service 
But  the  White  House  Office  of  Management 
and  Budget  decided  "In  view  of  the  present 
fiscal  Eituatlon,  the  administration  just  can't 
approve  It,"  the  Forest  Service  was  Informed. 

This  wasn't  surprising  to  the  Forest  Serv- 
ice, In  view  of  the  rejection  last  November  by 
the  White  House  of  another  land  acquisition 
the  Forest  Service  wanted  to  make  in  New 
Mexico,  a  halT  mUllon  acre  tract  for  some  $23 
mlUlon. 

If  the  Klamath  Indians  who  want  to  sell 
this  timber  put  It  up  for  private  purchase, 
who  wUl  buy  it — and  what  will  be  the  conse- 
quences? 

There  are  reports  that  Japanese  Interests 
are  taking  a  look  at  this  timber. 

Japan  has  been  the  principal  market  for 
some  years  for  logs  from  the  Pacific  North- 
west. "Three  years  ago  Corxgress  restricted  the 
amount  of  log  exports  to  Japan  from  federal 
tlmberland  because  of  complaints  from 
domestic  loggers  who  claimed  the  exporters 
were  driving  up  the  price  of  logs  by  high 
bidding 

This  restriction  didn't  affect  sale  of  logs 
from  private  tlmberlands  nor  from  the 
forests  of  Washington  State  Crown-Zeller- 
bach.  Weyerhauser  and  Washington  State 
liave  done  a  brisk  business  in  log  exports  to 
Japan    for   some    years. 

Sen.  Bob  Packwood,  R-Ore..  has  obtained 
confyressslonal  hearings  in  May  and  June  on 
the  entire  log  export  situation  to  explore 
possible  changes  in  the  law,  to  consider 
everything  from  dropping  the  export  limita- 
tion to  applying  it  to  logs  from  both  private 
as  V  ell  as  public  forests. 

Pi «k wood  Friday  sent  President  Nlxon  a 
tele<:ram  urging  him  to  reverse  the  decision 
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so  that  tbe  Kiamat^  timber  Is  not  "in  danger 

of  beiug   defitroyed   forever." 

"Let  us  Join  In  doing  something  for  the 
Indians  as  well  as  conservation,"  Packwood 
concluded. 

Rep.  Ullman  took  a  more  partisan  ap- 
proach Friday,  blasting  the  decision  as  "the 
biggest    resource    giveaway    of    the    decade   ' 

"Thi3  has  the  makings  of  the  greatest  land 
and  foreet  exploitation  of  any  time  In  our 
generation  and  yet  the  administration  with 
full  authority  to  act  is  Just  sitting  by  and 
letting  this  happen"  Ullmaa  added 

The  Eastern  Oregon  lawmaker  hopes  to 
create  a  public  clamor  against  the  private 
sale  of  the  timber  so  as  to  Influence  the  White 
House   to   reverse   the   decision 

"Where    In    hell    are    all    the    conservation 
and   environmental    groups?    asked    Ullman. 
Why  aren't  they  moving  to  help  save  this 
resource?' 

The  entire  Oregon  congressional  group  and 
Gov.  Tom  McCall  favored  federal  purchase. 
The  135.000-acre  tract  would  represent  a 
15  per  cent  increase  In  the  existing  size  of 
Wlnema  National  Forest,  which  was  created 
a  decade  ago  by  purchase  of  tlmberland  from 
the  majority  of  the  Klamath  Tribe  when 
they  elected  to  terminate  federal  supervision 
over   their  affairs   and   resources 

The  basis  for  the  forecasts  of  exploitation 
of  the  rrmalrung  Indian  limber  If  the  federal 
goverr.me:.-  doesn't  buy  It.  is  that  private 
purchases  would  be  compelled  to  cut  and 
sell  timber  rapidly  to  recover  their  Invest- 
ment becaiise  the  price  Is  too  high  to  i>ermlt 
It  to  be  harv-ested  slowly  on  a  sustained-yeld 
basis. 


By  Mr.  SCHWEIKER  (for  him- 
self and  Mr.  Scott*  : 
S.  3595.  A  bUl  to  authorize  the  rein- 
statement and  extension  of  the  authori- 
zation for  the  beach  erosion  control 
project  for  Presque  Isle  Peninsula.  Erie. 
Pa.  Referred  to  the  Committee  on  Public 
Works. 

SAVING    PRESQUE    ISLI 

Mr.  SCHWEIKER.  Mr.  President.  I 
introduce  for  myself  and  the  dlstin- 
giiished  senior  Senator  from  Pennsyl- 
vania 'Mr.  Scott  1,  a  bill  to  authorize 
the  reinstatement  and  extension  of  the 
authorization  for  the  beach  erosion  con- 
trol project  for  Presque  Isle  Peninsula, 
Erie,  Pa. 

The  purpose  of  this  legislation  Is  to 
extend  the  authority  for  Federal  par- 
ticipation in  the  Presque  Isle  Coopera- 
tive Beach  Erosion  Control  project  for 
a  period  of  5  years  The  legislation  also 
authorizes  $3,500  000  to  support  the  work 
necessary  on  this  important   project. 

Federal  participation  in  the  Presque 
Isle  Beach  Erosion  Control  project  was 
originally  authorized  by  the  1960  River 
and  Harbor  Act,  Public  Law  86-645.  for 
a  period  of  10  years.  That  authority 
existed  from  1961  to  May  1971,  when  It 
expired. 

Presque  Isle  State  Park  and  Its  beaches 
are  considered  a  statewide  resource  in 
Pennsylvania,  and  truly  are  a  national 
resource  as  well  About  4  million  people 
enjoy  the  area  annually  For  many  years, 
attempts  have  been  made  to  control 
erosion  at  these  beaches.  Such  attempts, 
however,  have  been  ineffective  and  tem- 
porary in  nature.  Winter  storms,  par- 
Ucularly  this  year,  have  taken  a  heavy 
toll  It  is  essential  that  immediate  steps 
be  taken  to  provide  protection  for  the 
peninsula. 

Over  the  past  several  months,  I  have 
been   corresponding   with   Col.   Ray   S. 


Hansen,  District  Engineer  ot  the  Army 
Corps  of  Engineers,  Buffalo  district, 
which  has  Jurisdiction  over  Presque  Isle. 
In  April,  I  wrote  Colonel  Hansen  urging 
that  public  hearings  be  held  in  Erie  on 
the  Presque  Isle  erosion  problem  in  early 
May.  Colonel  Hansen  responded  by 
scheduling  hearmg.s  in  Erie  for  June  2, 
at  which  corps  representatives  will  have 
an  opportunity  to  review  the  current 
condition  of  Presque  Isle  and  to  hear 
from  the  many  members  of  the  Erie 
community  who  have  suggestions  and 
ideas  as  to  how  to  handle  this  tragic 
erosion  problem 

I  have  asked  Colonel  Hansen  how  the 
Federal  Gtovernment  can  be  of  assist- 
ance to  the  residents  of  Erie  and  the 
many  tourists  who  use  Presque  Isle  State 
Park  and  its  recreation  facilities.  I  am 
advised  that  in  order  for  the  Corps  of 
Engineers  to  actively  work  on  the  area, 
It  will  be  necessary  to  obtain  an  exten- 
sion of  Federal  participation  in  the  proj- 
ect beyond  the  expiration  date  ■ft'hlch 
occurred  m  May  1971.  The  extension 
would  permit  Federal  participation  in 
emergency  restoration  of  beach  areas 
that  may  be  required  to  protect  park 
facilities  from  severe  damage  and  pro- 
vide useful  and  attractive  bathing  areas 
imtil  more  permanent  modifications  can 
be  authorized  and  constructed.'  This  is 
exactly  what  my  legislation  would  do. 
This  legislation  would  authorize  Federal 
participation  to  a  maximum  of  70  per- 
cent of  the  cost  of  improving  public  park 
areas.  Presque  Isle  State  Park  meets  all 
the  criteria  for  70  percent  participation 
and  the  cost  of  work  done  on  the  co- 
operative project  for  the  10  years  prior 
to  1971  has  been  shared  on  that  basis, 
with  30  percent  State  participation. 

Mr.  President,  recently  a  petition  bear- 
ing nearly  66.000  signatures  appealing 
for  permanent  erosion  control  at  Presque 
Isle  State  Park  was  presented  to  Penn- 
sylvania Gov.  Milton  J.  Shapp  and  Hon. 
Herbert  Fineman.  speaker  of  the  house 
of  repre.sentatives  The  petition  was  pre- 
sented by  David  DeHaven.  vice  president 
of  the  Pennsylania  State  Federation  of 
Sportsmen's  Clubs,  Robert  Zawadzki, 
president  of  the  Northwest  Pennsylvania 
Duck  Hunters  Association,  which  initi- 
ated the  idea  for  the  petition,  and  James 
A.  Ketcham.  vice  president  of  marketing 
for  the  First  National  Bank  of  Pennsyl- 
vania, headquartered  In  Erie.  The  peti- 
tion was  originally  presented  to  Erie 
County  Representatives  Robert  E.  Bel- 
lomini  and  Bernard  Dombrowski  who 
later,  along  with  Representative  Wendell 
R.  Good,  presented  it  to  Speaker  Fine- 
man.  Later,  these  representatives,  along 
with  Erie  Representative  Forest  W.  Hop- 
kins, presented  the  petitions  to  Governor 
Shapp  in  his  executive  ofiBces.  Repre- 
sentative David  Hayes  has  also  worked 
closely  with  me  on  this  problem. 

Many  organizations  and  individuals 
have  also  contacted  me  about  Presque 
Isle.  Thus,  the  residents  of  the  Erie  area 
have  shown  their  sincere  concern  both 
to  State  and  Federal  representatives 
about  the  need  to  undertake  an  emer- 
gency restoration  of  the  beach  areas 

Mr.  President,  Presque  Isle  State  Park 
is  simply  too  valuable  to  Pennsylvtmla 
and  to  the  Nation  to  permit  continued 
erosion  to  take  place    There  is  an  in- 


creasin;;  demand  for  recreation  by  our 
citizens,  and  we  mast  take  all  necess&ry 
steps  to  preserve  this  area  which,  as  I 
pointed  out  previously,  is  enjoyed  by  4 
nuliion  people  a  year.  I  am  sure  that  my 
colleagues  will  agree  with  me  that  this  is 
an  area  well  worth  saving.  I  am  certainly 
hopeful  of  early  and  favorable  action  on 
this  legislation. 

Mr.  E*resldent.  I  ask  unanimous  con- 
.sent  that  the  text  of  this  bill  be  printed 
m  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

8.  3696 
Be  it   enacted   by   the   Senate  and   House 

of  Re-presentativea  of  the  United  State3  of 
America  in  Congress  aasembled,  That  the  a\i- 
thonzatlon  for  the  beach  erosion  control 
project  for  Preeque  Isle  Peninsula,  Erie. 
Pennsylvania,  as  provided  in  section  101  of 
the  River  and  Harbor  Act  of  I960  (74  Stat 
480)  Is  reinstated  and  extended  under  the 
terms  existing  Immediately  prior  to  the  ter- 
mination of  such  authorisation,  for  a  period 
of  five  years  from  the  date  of  enactment  of 
this  Act.  or  If  the  review  study  of  such 
project  being  carried  out  by  the  Secretary  of 
the  Army  Is  not  completed  prior  to  the  end 
of  such  period  until  such  study  Is  completed 
and  a  report  thereon  submitted  to  the  Con- 
gress. 

Sec  2.  There  Is  authorized  to  be  appro- 
priated not  to  exceed  $3,500,000  to  carry  out 
the  provisions  of  this  Act. 

Mr.  SCOTT  Mr  President,  I  am  de- 
lighted to  join  my  distinguished  junior 
colleague  from  Pennsylvania  <Mr. 
ScHWKiKES)  in  the  introduction  of  a  bill 
authorizing  the  reinstatement  and  exten- 
sion of  the  authorization  for  the  beach 
erosion  control  project  for  Presque  Isle 
Peninsula  in  Erie,  Pa. 

Several  months  ago,  I  urged  the  U.S. 
Army  Corps  of  Engineers  to  expedite  their 
projected  restoration  plans  so  that  Fed- 
eral funds  would  be  available  I  indicated 
that  I  would  seek  to  include  tiie  project  in 
next  year's  Federal  budget. 

The  Presque  Isle  State  Park  In  Erie  is 
tremendously  important  to  the  Common- 
wealth of  Pennsylvania  as  an  outstanding 
water  recreation  area.  Severe  storms 
which  hit  the  beach  late  last  year  caused 
extensive  damage  to  the  acces.s  highways 
and  to  the  shore  protection  facilities.  I 
have  carefully  examined  a  series  of  ex- 
cellent aerial  photographs  of  the  area 
and  can  see  quite  clearly  the  extent  of 
this  damage.  It  will  certainly  cost  several 
million  dollars  to  restore  the  beach  and 
park  area  to  its  original  condition. 

The  great  need  for  the  Schweiker-Scott 
proposal  is  evident  Authority  for  Federal 
participation  in  the  Presque  Lsle  project 
expired  1  year  ago  This  new  authoriza- 
tion will  extend  the  government's  partic- 
ipation and  will  authorize  the  expendi- 
ture of  $3.5  million.  As  I  said  several 
months  ago.  the  citizens  of  Erie  and  the 
Commonwealth  s  entire  northwest  region 
deserve  a  first-rate  water  recreation  area. 
The  beach  must  be  restored  I  urge  the 
Congress  to  consider  favorably  this  pro- 
posal. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLLrnONS 

S.    SBT 

At  the  request  of  Mr    Eagleton,  the 
Senator  from  California  'Mr.  Cranston> 
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and  the  Senator  from  Illinois  <Mr.  Ste- 
venson* were  added  as  cosponsors  of  S 
887,  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  establish- 
ment of  a  National  Institute  of  Gerontol- 
ogy. 

S.    3070 

At  the  request  of  Mr  THfRMOND,  the 
Senator  from  Colorado  'Mr.  Allott)  and 
the  Senator  from  North  Dakota  *Mr 
Youngs  were  added  as  cosponsors  of  S 
3070.  a  bill  to  provide  for  the  payment  ol 
pensions  to  World  War  I  veterans  and 
their  widows,  subject  to  $3,0.00  and  $4,200 
annual  income  limitations,  to  provide  for 
such  veterans  a  certain  priority  in  en- 
titlement to  hospitalization  and  medical 
care. 

S.    3146 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Minnesota  <Mr.  Mondale^  v^a^ 
added  as  a  cosponsor  of  S.  3148,  a  bill 
to  improve  the  quality  of  juvenile  justice 
in  the  United  States  and  to  provide  a 
comprehensive,  coordinated  approach  to 
the  problems  of  juvenile  delinquency, 
and  for  other  purposes. 

S.    3263 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  Idaho  <Mr.  Jordan)  was  added 
as  a  cosponsor  of  S.  3262,  a  bill  to  amend 
the  Occupational  Safety  and  Health  Act 
of  1970. 

B.    3303 

At  the  request  of  Mr.  Pearson,  the  Sen- 
ator from  Hawaii  (Mr.  Fonc)  was  added 
as  a  cosponsor  of  S.  3302.  a  bill  to  amend 
the  Airport  and  Airway  Development 
Act  of  1970  in  order  to  make  certain  air- 
ports where  the  landing  area  is  owned 
by  the  United  States  or  an  agency 
thereof  eligible  for  assistance  under  such 
act. 

S.    3416 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  South  Carolina  (Mr. 
HoLLiNcs) ,  the  Senator  from  Colorado 
(Mr.  DoMiNicK).  the  Senator  from  Ore- 
gon (Mr.  Hatfield),  the  Senator  from 
California  (Mr.  Tunney).  the  Senator 
from  Washington  (Mr.  Magnosoni,  the 
Senator  from  Oklahoma  'Mr.  Harris), 
and   the   Senator   from   Colorado    iMr. 


AiLOTT)  were  added  as  cosponsors  of  S. 
3416,  a  bill  to  preclude  POWs  and  MIA's 
from  losmg  accumulated  leave  upon  re- 
turn 

S.    3S38    AND   S,    3538 

At  the  request  of  Mr.  Bath,  the  Sena- 
tor from  Texas  ^Mr.  Bentsen)  ,  the  Sen- 
ator from  Tennessee  (Mr.  Brock),  the 
Senator  from  Indiana  'Mr.  Hartkei  .  and 
the  Senator  from  Idaho  (Mr.  Church) 
were  added  as  cosponsors  of  S.  3538,  a 
bill  to  amend  the  Controlled  Substances 
Act  to  require  Identification  by  manu- 
facturer of  each  schedule  n  dosage  imlt 
produced;  and  S.  3539,  a  bill  to  amend 
the  Controlled  SubsUnces  Act  to  move 
certain  barbiturates  from  schedule  ni 
of  such  act  to  schedule  II. 


AMIND»CKNT    NO.    1191 

^Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  BROOKE  submitted  an  amend- 
ment mtended  to  be  proposed  bv  him  to 
the  bill  iS.  3526),  supra 


SENATE  RESOLUTION  300— SUB- 
MISSION OF  A  RESOLUTION  AU- 
THORIZING SUPPLEMENTAL  EX- 
PENDITURES BY  THE  SELECT 
COMMITTEE  ON  EQUAL  EDUCA- 
TIONAL OPPORTUNITY 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  MONDALE  submitted  the  follow- 
mg  resolution: 

S   Res.  300 
Resohed,     That     Senate     Resolution     247, 
Ninety-second  Congress    agreed  to  March  6, 
1972.  is  amended  as  follows: 

(1)  In  subsection  (al  of  the  first  section, 
strike  out  "May  31,  1972'  and  Insert  In  lieu 
thereof  "June  30.  1972". 

(2)  In  section  2.  strike  out  "$104,000" 
and  Insert  in  lieu  thereof  "$ 

(3)  In  section  3.  strike  out  "May  31,  1972" 
and  Insert  In  lieu  thereof  "June  30.  1972". 


FOREIGN  RELATIONS  AUTHORIZA- 
TION ACT— AMENDMENTS 

AMENDMINT8    NOS.     J  1 88    AND    1169 

(■Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BELLMON  submitted  two  amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  (S.  3526*  to  provide  author- 
izations for  certain  agencies  conducting 
the  foreign  relations  of  the  United 
States,  and  for  other  purposes. 


SOCIAL  SECURITY  AMENDMENTS 
OF  1972— AMENDMENT 

AMENDMENT   NO.    11»0 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Finance. .1 

Mr,  NELSON.  Mr.  President,  I  intro- 
duce today  an  amendment  to  HJl.  1 
that  would  greatly  strengthen  the 
emergency  assistance  provisions  of  the 
welfare  program. 

The  purpose  of  emergency  assistance 
is  to  provide  money  or  services  to  poor 
people  for  short  periods  of  time  when 
the  failure  to  provide  such  assistance 
would  result  in  destitution.  For  instance, 
m  Oklahoma,  emergency  assistance  is 
now  available  in  the  following  situa- 
tions: 

L068  of  employment  or  lUness;  natural  or 
man-made  disaster;  lose  of  a  relative  who 
has  been  responsible  for  support  and/ or 
care,  garnishment  of  wages;  and  foreclosures 
wlilch  would  deplete  the  family's  capital  re- 
sources from  which  essential  Income  Is  de- 
rived. 

Currently,  emergency  assistance  Is  op- 
tional with  the  States,  and  only  24  of 
them  have  a  program.  In  September 
1971,  only  10,912  families  were  receiving 
emergency  assistance  nationwide,  and 
the  annual  cost  of  the  program  was  only 
$20  million.  The  scope  and  coverage  of 
the  program  have  been  kept  down  by  nu- 
merous restrictions,  particularly  the  fact 
that  only  50  percent  of  the  cost  is  borne 
by  the  Federal  Government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  number 
of  families  receiving  emergency  assist- 
ance and  the  amount  of  payments  by 
State  for  September  1971  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


EMERGENCY  ASSISTANCE;  FAMILIES  RECEIVING  ASSISTANCE  AND  AMOUNT  OF  PAYMENTS,  BY  STATE.  SEPTEMBER  1971  ' 


State 


NumtMf  of  ttmllies 

AFDC 
moMcy 
pay- 
ment 
Total      cases      Other 


Amount  o(  assistance  payments 
ToUl 


Average 

per  Medical 

Amount      family  Maintenance       care 


State 


Number  of  fanilles 

AFIK 
money 
pay- 
ment 
Total      cases      Otker 


Amount  o(  assistance  paymenb 
ToW 


Average 
per 

Amount       family  Maintenance 


Medical 
care 


ToUl  > 10,912 

Alaska 65 

Arkansas 149 

Kansas' 3 

Maryland  .  1,880 

Massachusetts' 1.578 

Michigan 2,202 

Minnesota' 198 

Montana... 10 

Nebraska 306 


5.079     5.833    $1,650,825    {151.29    $1,570,160    $80,665 


35 

36 

0 

.780 

498 

.062 

15 

6 

80 


30 

113 

3 

100 
1,080 
140 
183 
4 
226 


13,720 

3,923 

621 

336,532 

242,863 

332,860 

54.645 

1.033 

13.704 


211.08 
26.33 

i') 

179.01 

153.91 
151.16 
275.98 

44.V^ 


1.233 

3,674 

621 

336.  532 

238.840 

281.087 

49,764 

984 

13,673 


12,487 

249 

0 

0 

4.023 

51.773 

4,881 

49 

31 


New  Jersey" 2,500  100  2,400  $440,000 

New  York' 64  64  0  41003 

Oklahoma 316  29  287  55.231 

Oregon 414  2  412  20.638 

Rhode  IsUnd 56  0  56  20  211 

Utah 99  99  0  4.469 

Vermont* 157  9C  61  18.440 

Virgin  Islands 110  168 

Washington 494  34  460  32.589 

West  Virginia 305  142  163  12.388 

Wyominf 115  0  115  5.707 


$176.00 
640.67 
174.78 

49.85 
360.91 

45.14 
117.45 

65.S^ 
40.62 
50.32 


$440,000 
41.003 
55.231 
16. 144 
20,221 

4.469 

15.766 

168 

32.589 

12.384 

5.787 


0 
0 
0 
$4,494 
0 
0 
2,674 
0 
0 
4 
0 


>  All  data  subject  to  revision.  Such  emergency  assistance  authorired  to  needy  families  with 
children  under  title  IV-A. 
-  Data  incomplete   see  footnotes  5.6.  and  7, 
'  Represents  data  lor  August,  September  data  not  available. 


« Average  piyment  not  computed  on  base  of  fewer  than  50  tamilies. 

'  Data  incomplete. 

•  Estimated  by  State. 

'  Does  not  include  New  York  City. 


Mr.  NELSON.  Mr.  President,  passage 
of  the  Presidents  family  assistance 
plan  would  greatly  increase  the  need 
for  a  strong  emergency  asslBtance  pro- 


gram. For  instance,  consider  the  prcx:- 
ess  of  determining  eligibility.  Unlike 
present  law,  there  is  no  requirement  in 
H.R     1 — as   approved   by   the   House — 


that  eligibility  be  determined  within  30 
days  of  application.  Moreover,  the  House 
bill  specifically  insists  on  a  more  rigor- 
ous eligibility  test  than  is  made  presently. 
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Surely,  people  cannot  be  allowed  to 
starve  while  their  eligibility  for  assist- 
ance payments  Is  being  determined.  In- 
deed, those  who  are  pushing  for  a  more 
rigorous  test  of  eUgibility  should  be  will- 
ing to  provide  emergency  assistance  so 
that  the  eligibility  determination  does 
not  proceed  at  the  expense  of  the  recip- 
ient. 

Under  H.R.  1,  provision  is  made  for 
payment  of  up  to  $100  to  families  apply- 
ing for  benefits,  but  this  is  clearly  In- 
adequate. The  $100  may  be  totally  in- 
sufficient— particularly  if  the  family  Is 
large  and  if  the  determination  of  eligi- 
bility is  lengthy.  Moreover,  the  emer- 
gency payment  must  then  be  deducted 
from  subsequent  payments — assuming 
the  applicant  proves  to  be  eligible — 
which  can  only  lead  to  a  future  financial 
crisis. 

H.R.  1  also  differs  from  current  law  in 
its  treatment  of  past  Income  At  present, 
eligibility  is  based  on  current  need.  But 
under  H.R.  1,  the  welfare  department 
would  look  at  the  applicant's  Income  over 
the  preceding  9  months.  If  the  preceding 
9  months'  income  exceeds  a  certain 
amount,  the  applicant  might  be  ineligible 
for  benefits  for  up  to  9  months — imtil  his 
past  year's  income  had  dropped  below  the 
critical  level.  'Without  getting  into  the 
merits  of  this  provision,  it  should  be 
obvious  that  some  form  of  emergency 
payments  will  be  required  if  the  appli- 
cant is  without  funds  and  his  income 
over  the  preceding  9  months  makes  him 
ineligible  for  payments  under  the  family 
assistance  plan. 

Finally.  H.R.  1  differs  from  current 
law  in  not  providing  for  special  needs. 
At  present,  in  addition  to  his  basic  t)ene- 
flt.  the  welfare  recipient  can  normally 
apply  for  money  to  pay  for  unusual  ex- 
penses: new  shoes  for  the  children,  a 
winter  overcoat,  an  ice  box.  and  so  forth. 
The  States  currently  receive  Federal 
matching  for  such  payments.  But  under 
H  R.  1.  provision  is  made  for  the  basic 
grant,  and  no  more.  The  special  needs 
would  have  to  be  financed  wholly  by  the 
States. 

This  Eimendment  would  make  four  im- 
portant changes  in  the  emergency  assist- 
ance program : 

First,  it  would  broaden  the  program 
to  every  State. 

Second,  It  would  encourage  the  States 
to  use  this  form  of  assistance  by  increas- 
ing the  Federal  contribution  from  50 
percent  of  the  cost  to  75  percent — the 
same  percentage  employed  for  the  other 
social  services  This  was  the  recom- 
mendation made  by  the  administration 
in  1967  when  the  emergency  assistance 
program  was  first  proposed  and  enacted. 

Third,  it  would  provide  assistance  to 
single  people  and  childless  couples  facing 
destitution.  Currently,  these  cases  are 
handled  by  the  State  general  assistance 
programs  which  are  financed  100  percent 
by  State  and  local  governments. 

Fourth,  it  would  make  emergency 
assistance  available  for  up  to  60  days, 
rather  than  30  days  as  at  present  The 
need  for  this  change  would  be  particu- 
larly compelling  if  eligibility  determina- 
tions under  H  R  1  take  over  a  month. 
But  the  argument  goes  far  beyond  that. 
As  Under  Secretary  'Wilbur  Cohen  told 


the  Finance  Comxmttee  in  1967,  when 
the  administration  recommended  the 
60-day  limit: 

Tbere  axe  many  kinds  of  cases  in  which 
there  is  disorganization  in  the  family  There 
may  be  alcoholism,  there  may  be  mental 
Illness,  there  may  be  serious  physical  illness, 
or  simply  lack  of  education.  The  children 
may  have  to  be  placed  with  some  other  rela- 
tive, or  they  may  have  to  be  placed  In  an 
Institution.  They  may  have  to  be  placed  In 
foster  care   They  may  have  to  go  to  a  court. 

Thirty  days  does  not  seem  to  be  a  sufB- 
clent  time  to  allow  the  administrative 
agency,  the  courts,  or  the  family  to  make  the 
adjustment.  What  we  are  really  asking  is  for 
a  longer  period  of  time  that  would  permit 
the  State  welfare  agency  to  undertake  han- 
dUng  that  child  In  that  family  in  a  respon- 
sible way.  I  would  say  somewhere  between 
60  and  120  days  would  cover  a  very  large 
proportion  of  the  cases. 

Mr.  Cohen  reiterated  his  support  for 
an  extension  of  coverage  from  30  to  60 
days  in  his  testimony  to  the  Finance 
Committee  this  year. 

These  changes  would  greatly  strength- 
en and  expand  emergency  assistance. 
The  additional  cost  to  the  Federal  Gov- 
ernment is  estimated  at  about  $120  mil- 
lion in  1973,  and  about  $170  million 
annually  when  title  IV  of  the  biU  goes 
into  effect.  The  program  would  continue 
to  be  administered  by  the  States — along 
with  the  other  social  services — because 
the  decisions  involved  are  largely  dis- 
cretionary. 

The  changes  advocated  here  wUl  pro- 
vide considerable  fiscal  relief  to  State 
and  local  governments.  At  the  present 
time,  emergency  cases  that  are  not 
covered  by  the  AFDC  program  almost 
invariably  fall  under  the  general  assist- 
ance program,  which  is  supported  100 
percent  by  local  funds.  In  'Wisconsin, 
general  assistance  is  administered  by  the 
coimties  and  mimicipalities,  and  is  fi- 
nanced wholly  out  of  the  property  tax. 

In  the  absence  of  a  beefed  up  emerg- 
ency assistance  program,  passage  of  the 
family  assistance  program  will  force  the 
States  increasingly  to  fall  back  on  gen- 
eral assistance.  This  could  result  from 
delays  between  application  and  process- 
ing of  the  first  check,  the  carryover  of 
Income  from  the  preceding  9  months,  or 
the  failure  to  cover  special  needs.  And 
expansion  of  general  assistance  will 
simply  shift  a  major  part  of  the  welfare 
biu-den  back  to  local  governments  and 
taxpayers. 

A  strong  emergency  assistance  pro- 
gram would  also  contribute  to  lower  wel- 
fare costs  in  the  longer  run.  In  his  testi- 
mony before  the  Finance  Committee  this 
year,  'Wilbur  Cohen  described  this  case: 

The  husband  dies  leaving  a  woman  with, 
let  say,  three  or  four  chUdren  and  there  has 
to  be  a  complete  readjustment  In  that  life. 
The  woman  may  ^iave  to  sell  her  home;  she 
may  have  to  move  In  with  some  other  rel- 
atives. There  may  be  a  long  period  of  Ulness 
that  used  up  all  the  resources  of  the  fam- 
ily. She  may  have  to  be  retrained  to  go  to 
work.  There  may  be — if  It  was  a  workmen's 
compensation  case — there  may  be  contro- 
versy over  the  settlement.  I  believe  that  In 
the  death  cases  If  you  were  to  make  a  non- 
recurring payment  to  the  woman  so  that  she 
could  move  nr  do  whatever  she  felt  was  in 
the  best  interests  of  herself  or  her  children 
rather  than  paying  her,  let's  say.  $200  a 
month,  which  does  not  enable  her  to  make 


the  big  shift  that  she  iieeds.  You  cculd  prob- 
ably get  her  off  the  welfare  rolls  faster  In- 
stead of  her  being  on  the  rolls  3  years  she 
might  only  be  on  a  year  and  a  half  or  two 
if  she  could  make  the  adjustment  she  felt 
was  in  her  and  her  children's  best  Interest 

Let's  say  the  mother  comes  In  and  says. 
I  would  be  wUllng  to  go  out  and  live  with  my 
elder  son  or  my  brother-in-law  or  my  sister,  " 
and  she  needs  a  WOO  or  $300  transportation 
payment  or  ahe  has  got  to  do  something  to 
sell  her  home  or  pay  her  medical  bills.  1  think 
it  Is  not  realistic  or  put  it  this  way,  if  you 
Just  say  to  her.  "Well,  we  will  put  you  on 
welfare  for  (300  a  month."  It  does  not  give, 
her  the  financial  opportunity  to  make  that 
adjustment  that  I  think  is  necessary  and, 
therefore.  I  think  you  should  have  this  con- 
cept of  the  nonrecurring  single  payment,  and 
also  for  the  disabled  person. 

Now,  a  disabled  person  many  times  might 
want  to  make  an  adjustment  In  where  he 
lives  or  what  he  has  done,  and  I  believe  the 
concept  in  section  529  of  a  nonrecurring  pay- 
ment would  be  well  worth  the  cost  and  re- 
duce the  welfare  costs  In  the  long  run. 

The  Chairman  In  other  words,  you  have 
got  a  lot  of  successful  families  where  there 
Is  a  very  severe  temporary  emergency  created 
by  the  death  of  the  husband  and  where  that 
family  will  probably  be  able  to  readjust  and 
get  by  without  much  help,  but  they  are  go- 
ing to  need  help  for  a  year  or  so? 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  my  amendment, 
an  explanation  of  the  cost  estimates, 
several  letters  endorsing  the  amendment, 
and  the  amendment  itself  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  he  printed  in  the  Record, 
as  follows : 

Description  or  Emergency  Assistance 
Amendment 

The  amendment  would  make  four  changes 
in  the  emergency  assistance  program  (pres- 
ently In  section  406  e  of  the  Social  Security 
Act) .  It  wotild: 

1.  make  It  a  mandatory  program  in  every 
state; 

a.  lengthen  the  period  during  which 
eme.rgency  assistance  could  be  received  in 
any  year  from  30  days  to  60  days.  The  amend- 
ment would  also  make  assistance  available 
for  up  to  two  periods  In  a  year,  Instead  of 
one    (as   at   present); 

3.  provide  coverage  for  single  people  and 
childless  couples  facing  destitution.  Under 
the  amendment,  coverage  for  these  new 
groups  would  begin  when  title  IV  of  the  bill 
goes  Into  effect;  and 

4.  Increase  the  federal  matching  for 
emergency  assistance  from  the  present  60 
percent  to  the  Medicaid  percentage.  At  such 
time  as  title  1\  of  the  bill  goes  Into  effect, 
the  federal  matching  would  become  75  per- 
cent, or  the  Medicaid  matching,  whichever 
is  higher. 

Cost  Estimatss  roR  the  EMEacsNcv 
Assistance  Program 

Currently,  24  states  have  an  Emergency 
Assistance  Program.  In  1973,  the  estimated 
coveraige  for  this  program  is  about  30.860 
families  per  month,  which  Is  370,320  families 
per   year. 

These  states  Include  44.59  percent  of  the 
national  AFDC  caseload.  If  this  program  were 
nmndated  nationwide,  we  should  expect  at 
least  460,180  new  cases,  which  comes  to  a 
total  of  830.500  cases  all  together 

The  average  monthly  payment  In  1973  Is 
$13825.  Thus,  using  the  current  eligibility 
requirements  with  the  program  mandated 
nationwide,  we  oould  expect  a  total  cost 
of  $114,817,000 

If  we  as-sume  that  the  period  of  eligibility 
will  be  extended  from  one  thirty  day  period 
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to  two  thirty  day  periods,  then  the  costs 
may  be  increased  by  50  percent.  This  would 
involve  a  total  cost  of  $172,226,000. 

If,  in  addition,  the  program  is  extended 
beyond  families  with  children  to  Include 
childless  couples  and  single  individuals,  then 
the  costs  of  the  program  may  again  be  in- 
creased by  50  percent.  This  would  involve  a 
final  cost  of  $258,336,000 

Under  these  assumptions,  the  federal  cost 
of  the  proposal  in  the  first  vear  would  be 
$146,994,000  i56  9  percent  of  $258,336,000)  . 
The  federal  cost  would  increase  when  title 
IV  becomes  effective  due  to  an  increase  In 
the  federal  matching  to  76  percent  or  the 
Medicaid  percentage,  whichever  is  higher. 
The  federal  cost  of  a  flat  75  percent  would  be 
$193,764,000;  the  federal  cost  of  the  proposal 
would  be  only  a  little  higher  since  only  five 
of  the  smaller  states  have  Medicaid  percent- 
ages above  75  percent. 

ESTIMATED  FEDERAL  AND  STATE  SHARES  OF  EMERGENCY 
ASSISTANCE  PROGRAM -FISCAL  YEAR  1973 

(OolUrsin  tbouundsj 


Federal 
trutching 

tormula 
(percent) 


Federal 


SUte 


J.  Current  progrim 50.0      $25,599       J25, 598 

>  56. 9       29, 131         22, 066 
75.0       38.398         12,799 

ToUlcost 51,197 

2.  Current  prMram:  extended 

rutionwioe  (increaM 

coat  124  percent) 50.0  57,409  57  408 

>  56. 9  65,  331  49, 486 
75.0  86,113  28,704 

TotalcosL 114,817 

3.  Currentprofrani:  extended 

lutionwioe  increase  to 
60  days  (Increase  costs 

bySOpercent) 50  0       86.113         86.112 

■56.9       97.996         74,229 
75.0      129,169         43,056 

Totalcost 172.225 

4.  Currentprocram: extended 

nationwide  increase  to 
60  days  include 
individuals  and  child- 
less couples  (increase 

costs  by  50  percent) 50.0     129.168       129  168 

'56.9      146.994        111,344 
75. 0      193.  754         64.  582 


Totilc  St. 


258,336 


'  This  fifure  is  the  wei(hted  average  Federal  participation 
'ate  based  on  caseload  hgvresloi  the  current  Medical  Assistance 
natching  lormulas  in  each  state 


Department  or  Health  and 

Social  Services, 
Madison,  Wis.,  May  I,  1972. 
Mr.  Patjl  Offner, 

%  Senator  Nelson,  U.S.  Senate  Office  Build- 
ing, Washington,  D.C. 
r>EAR  Paul:  I  appreciate  receiving  the  draft 
of  Senator   Nelson's    amendment   to   H.R.    i 
concerning  emergency  assistance. 

The  measure  is  desirable  for  several 
reasons: 

1.  Under  HR  1  both  federal  benefits  and 
any  state  supplemenu  must  be  flat  grants 
Some  additional  device,  such  as  emergency 
assistance,  is  needed  to  take  care  of  the 
unique  and  special  needs  of  some  families. 

2.  Wisconsin  does  not  have  an  emergency 
assistance  program  now.  so  many  unique 
needs  must  be  met  by  counties  or  munici- 
palities. Since  there  is  neither  state  nor 
federal  matching  of  such  costs  and  no  stand- 
ard setting,  there  is  great  variation  acroas 
the  state  in  the  n.eetlng  of  such  needs.  Some 
local  units  can  fln«mee  a  fairly  decent  pro- 
gram, and  others  cannot.  Some  approach 
the  problem  with  a  fairly  generous  attitude 
»nd  others  are  more  restrictive. 

3.  The  program  would  parUaUy  relieve  the 
property  tax  of  one  burden.  I.e.,  some  general 
relief,  it  now  must  bear. 

4.  The  measure  would  provide  immediate 


help  when  needed  by  a  financially  needy 
family  applying  for  HJl.  1  benefits.  The  pro- 
vision for  advancing  $100  to  be  deducted  from 
the  first  federal  check  la  of  no  real  benefit  to 
a   destitute  family. 

If  you  have  any  further  questions,  please 
do  not  hesitate  to  contact  me. 
Sincerely, 

F'rank  NrWOENT, 

Administrator, 
Diiyision  of  Family  Services. 

UhnvERsiTT  OF  Michigan, 

School  of  Education, 
Ann  Arbor,  Mich..,  May  4, 1972. 
Senator  Oatlord  Nelson, 
Senate  Office  Building 
Washington,  D.C. 

Dear  Senator  Nelson  :  I  have  reviewed  the 
draft  of  the  amendment  to  HJl.  1  relating 
to  emergency  assistance  which  Paul  Offner 
sent  me. 

I  wholeheartedly  endorse  the  objectives  of 
the  amendment. 

The  amendment  generally  follows  the  spe- 
cifications of  the  proposal  which  I  supported, 
on  behalf  of  the  then  Administration  in 
1967. 

It  woiUd  enable  the  States,  in  my  opinion, 
to    meet    a   wide    variety    of   problems   in   a 
flexible  and  compassionate  manner. 
Sincerely, 

WiLBtjR  J.  Cohen, 

Dean. 

Amendment  No.  1190 
On  page  447.   between  lines  6  and  6,  In- 
sert the  following  new  section: 

EMERGENCT    ASSISTANCE 

Sec.  530.  (a)(1)  Section  406(e)(1)  of  the 
SocUl  Security  Act  is  amended  by  striking 
out  "for  a  period  not  m  excess  of  30  days  ' 
and  inserting  in  lieu  thereof  "for  not  more 
than  two  periods  (neither  of  which  shall  be 
In  excess  of  30  days)  ". 

(2)  Section  402(a)  of  such  Act  is  amended 
by  inserting  Immediately  before  the  period 
at  the  end  thereof  the  following:  ",  and  (24) 
prortde  for  the  furnishing  of  emergency 
assistance  i  as  defined  In  section  406(e))  In 
accordance  with  regulations  of  the  Secretary 
(which  regulations  shall  (1)  provide  for  the 
furnishing,  to  children  and  families  eligible 
therefor,  of  such  food,  clothing,  housing, 
utilities,  and  other  Items  specified  by  the 
Secretary,  as  may  be  needed,  di)  establish 
criteria  for  establishing  eligibility  for,  and 
the  extent  to  which,  emergency  assistance 
wlU  be  provided,  and  (111)  prescribe  the  con- 
ditions under  which,  and  the  extent  to 
which,  recipients  of  such  assistance  will  be 
liable  for  th°  repayment  thereof)". 

1 3)  The  amendments  made  by  the  pre- 
ceding provisions  of  this  subsection  shall  be 
effective  In  the  case  of  months  beginning 
after  the  month  In  which  this  Act  Is  en- 
acted, but  notwithstanding  any  other  provi- 
sion of  part  A  of  title  IV  of  the  Social  Se- 
curity Act.  no  State  plan  which  has  t>een 
aF>proved  under  such  pan  prior  to  the  effec- 
tive date  of  such  amendments  shall,  on  ac- 
count of  failure  to  comply  with  the  require- 
ments of  section  402  lai  (24)  of  such  title 
I  as  added  by  this  subsection),  be  deemed  to 
have  faUed  to  comply  with  the  requirements 
of  such  title  If  such  State  plan  complies  with 
such  section  402  (a)  (24)  not  later  ths.n  the 
first  day  of  the  6th  month  following  the 
month  in  which  this  Act  is  enacted. 

(b)  Effective  in  the  case  of  expenditures, 
under  State  plans  approved  under  part  A 
of  tlUe  IV  of  the  Social  Security  Act,  made 
after  the  date  of  enactment  of  this  Act  and 
prior  to  the  effective  date  of  title  XXI  of 
the  Social  Security  Act  (as  added  bv  section 
401  of  this  Act),  section  403(a)(5)(A)  of 
such  Act  Is  amended  by  striking  out  "60 
per  centum"  and  inserting  in  lieu  thereof 
"the  Federal  medical  assistance  percentage 
(as  defined  In  section  1905)  ' 

lo  As  of  the  effective  date  of  title  XXI 
of  the  Social  Security  Act  (as  added  by  sec- 


Uon  401  of  this  Act) ,  tiUe  XI  of  the  Social 
Sectirtty  Act  las  amended  by  other  pro- 
visions of  this  Act)  is  further  amended  by 
adding  at  the  end  thereof  the  folowlng  new 
section : 

"EMERGENCY    ASSISTANCE 

"Sec.  1126  (a)  Notwithstanding  any  other 
provision  of  this  Act.  no  State  shall  be  eli- 
gible for  payments  pursuant  to  title  V  or 
title  XIX,  or  part  A  of  title  IV,  with  respect 
to  expenditures  under  any  State  plan  ap- 
proved by  the  Secretary-  under  such  title  (or 
such  part  A)  for  any  calendar  quarter,  un- 
less such  Slate  has  in  effect  a  State  plan  for 
emergency  assistance  approved  bv  the  Sec- 
retary under  this  section 

•(b)(1)  Any  such  State  plan  shall  be  de- 
signed to  provide  services  and  financial  as- 
sistance necessary  to  avoid  destitution  of 
famUles  or  individuals  as  a  result  of  sudden 
desertion,  sickness,  fires,  natural  disasters 
or  similar  causes 

"(2)  Any  such  State  plan  shall  (A)  pro- 
vide that  emergency  assistance  under  the 
plan  wUl  not  be  provided  to  any  family  or 
Individual  for  more  than  two  periods 
(neither  of  which  shall  be  in  excess  of  30 
days)  In  any  12-month  period,  and  (Bi  pro- 
vide for  the  furnishing  of  emergencv  assist- 
ance in  accordance  with  regulations  of  the 
Secretary  (which  regulations  shall  (1)  pro- 
vide for  the  furnishing,  to  families  and  in- 
dividuals eligible  therefor,  of  such  food 
clothing,  housing,  utilities,  and  other  items 
specified  by  the  Secretary,  as  may  be  needed, 
(11)  establish  criteria  for  establishing  eli- 
gibility for,  and  the  extent  to  which,  emer- 
gency assistance  will  be  provided  under  State 
plans,  and  (ill)  prescribe  the  conditions  un- 
der which,  and  the  extent  to  which,  recipi- 
ents of  such  assistance  wUl  be  liable  for  the 
repayment  thereof, 

"(c)  The  Secretary  shall,  from  the  funds 
appropriated  to  carry  out  this  section,  pay 
(In  accordance  with  regulations)  for  each 
quarter  to  each  State  which  has  an  approved 
plan  under  this  section  an  amount  equal  to 
75  per  centum,  or  If  greater,  the  Federal 
medical  assistance  percentage  i  as  defined  in 
section  1905) ,  of  the  amounts  expended  dur- 
ing such  quarter  as  emergency  assistance 
under  Its  State  plan,  and  of  the  amounts  ex- 
pended during  such  quarter  as  found  nec- 
essary by  the  Secretary  for  the  proper  and 
efficient  administration  of  such  plan. 

"(d)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  enable  the  Secretary  to  niake  the  pay- 
ments to  States  authorized  by  this  section." 
(C)  On  and  after  the  effective  date  of  the 
amendment  made  by  subsection  (b).  there 
shall  be  no  further  requirement  that  any 
Stat*  having  a  plan  approved  under  part  A 
of  title  IV  of  the  Social  Security  Act  provide. 
In  such  plan,  for  the  furnishing  of  emer- 
gency assistance,  and  no  Federal  payment 
shall  be  made  under  such  part  A  on  ac- 
count of  expenditures  Incurred  In  any  such 
plan  in  providing  emergencv  assistance 
thereunder. 


TAX  REFORM  ACT  OF  1969— 

AMENDMENT 

AMENDMENT    NO.     1192 

f Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Mr.  ALLOTT.  Mr.  President,  on 
November  12.  1971.  I  introduced  S.  2851. 
a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  with  respect  to  cerUin  char- 
itable contributions.  As  I  stated  at  that 
time,  my  purpose  is  to  grant  certain 
homes  for  the  aged  and  unde^priv^ieged 
the  same  privileged  status  extended  to 
hospitals. 

Mr.  President,  so  that  my  colleagues 
may  be  provided   with   background   on 
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this  subject  matter,  I  ask  unanimous  con- 
sent that  my  Introductory  remarks  of 
November  12  be  printed  In  the  Record 
at  this  point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows. 

By  Mr.  ALLOTT ; 

8.  3851.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  with  respect  to  cerUln 
charitable  contributions.  Referred  to  te 
Committee  on  Finance. 

Mr.  ALLOTT.  Mr.  President,  I  send  to  the 
desk  a  bill  for  appropriate  reference.  This 
bill  amends  the  Internal  Revenue  Code  of 
1964  with  respect  to  certain  chariuble  con- 
trlbuUons.  My  purpose  in  introducing  this 
legislation  is  to  grant  certain  homes  for  the 
aged  the  same  privileged  tax  status  extended 
to  hospitals.  My  deliberations  convince  me 
that  there  is  In.sufflclent  justification  for  any 
other  treatment.  The  Tax  Reform  Act  of 
1969  made  numerous  changes  in  the  exempt 
organization  area.  Albeit,  much  tax  reform 
was  needed  to  correct  abuses  that  arose  In 
connection  with  private  foundations.  Under 
the  current  law.  many  charitable  homes  pro- 
viding long-term  care  for  the  aged  and  under- 
privileged are  classified— by  deOnitlon— as 
private  foundations. 

The  adoption  of  this  bill  will  relieve  these 
homes  of  the  burdens  Imposed  upon  private 
foundations  by  the  1969  Tax  Reform  Act^- 
matnly  the  4-percent  excise  tax  on  invest- 
ment Income  and  the  minimum  distribution 
requirements 

At  first  blush,  the  provlslous  oontAlned  in 
the  Tax  Reform  Act  of  1969  appeared  to 
be  reasonable  obligations,  even  for  the  most 
charitable  of  Institutions.  But  Indepth  study 
reveals  that  thev  will  lead  to  the  eventual 
depletion  of  the  assets  of  these  charitable 
organizations.  Let  me  explain  why.  These 
homes  for  the  aging  are  usually  clasalfled  as 
operating  foundations  under  the  Internal 
Revenue  Code.  They  use  their  Investment  in- 
come, often  supplemented  by  fees  charged 
to  the  recipient  of  the  care,  to  meet  their 
operating  costs.  It  Is  a  known  fact  that  oper- 
ating costs,  especially  thoee  in  the  area  of 
long-term  ceu-e  are  constantly  on  the  in- 
crease Most  of  the  homes  that  have  come 
to  my  attention  have  been  in  existence  for 
many  decades  and  In  most  instances  exercise 
a  conservative  Investment  philosophy.  They 
have  chosen  to  accept  a  lower  yield  in  order 
to  maximize  growth  potential,  to  make  allow- 
ances for  future  years — hedging  against  In- 
flation. If  you  will.  Siphoning  off  of  the  top 
4  percent^sectlon  4940 — plus  mandating 
that  an  amount  equal  to  4  percent  of  their 
assets  be  disbursed  each  year — section  4943 — 
really  hurts  Most  Senators  know  the  diffi- 
culty in  obtaining  growth  Investments  that 
yield  4  percent.  In  order  to  avoid  the  penal- 
ties contained  in  the  Internal  Revenue  Code, 
these  homes  must  dip  into  their  capital  In 
order  to  meet  their  minimum  disburse- 
ment requirements. 

Last  year,  I  Introduced  S.  4435,  a  narrowly 
structured  bill  granting  slmUar  relief  to  the 
Myron  Stratton  Home  of  Colorado  Springs, 
Colo.  It  had  come  to  my  attention  that  the 
1969  provisions  could  load  to  the  eventual 
demise  of  the  Myron  Stratton  Home,  which 
provides  long-term  care  for  poor  children  and 
disabled  elderly  persons — ^wlthout  charge  I 
therefore  introduced  remedial  legislation  in- 
asmuch as  I  could  not  tolerate  the  siphoning 
off  of  money  from  the  operations  of  this  home. 
a  home  the  benefits  of  which  have  been 
known  to  me  personally  for  many  years — 
the  housing,  feeding,  and  care  of  under- 
privileged children  and  elderly  citizens. 

In  the  past  year,  my  research  has  uncov- 
ered other  homes  for  the  aged  which  like- 
wise are  affected  to  their  serious  detriment — 
and,  in  my  Judgment,  to  society's  detriment — 
by  the  Tax  Reform  Act  of  1989,  At  this  point. 


I  wish  to  recognize  and  thank  the  American 
Association  of  Homee  for  the  Aging  for  their 
cooperation  la  my  research.  Homes  for  the 
aging  located  in  Massachusetts,  Peiuisylva- 
nia,  Nebraska,  Kentucky,  Mlasourl,  Delaware, 
New  York,  Ohio,  and  California — and  Mr. 
President,  I  suspect  In  many  other  loca- 
tions—have their  very  existence  threatened 
by  these  tax  provisions. 

These  nonsectarlan  organizations,  by  and 
large  have  been  in  existence  for  many,  many 
years  and  are  able  to  offer  long-term  care 
services  at  a  reduced  cost  because  of  the 
existence  of  an  endowment,  the  income  from 
which  is  used  to  offset  operating  costs;  there- 
by reducing  the  cost  of  care  to  vhe  residents/ 
recipients.  If  they  were  church  affiliated — 
performing  the  same  function — they  would 
not  be  classified  as  a  private  foundation,  and 
would  not  be  subject  to  these  deleterious  tax 
provisions.  Why  discriminate  when  we  are 
talking  about  care  for  the  aged? 

At  a  time,  Mr.  President,  when  the  Con- 
gress is  laboring  to  increase  social  security 
benefits,  Increase  medicaid  and  medicare 
benefits,  increase  Federal  retirement  bene- 
fits, and  Increase  the  numtier  of  subsidized 
housing  units  for  the  elderly,  we  cannot  per- 
mit these  organizations  to  t>e  penalized  un- 
der our  tax  laws.  The  dissipation  of  resources 
dedicated  to  such  a  social  good  must  be  ter- 
minated. Certainly  we  do  not  want  to  foist 
upon  the  taxpayers  burdens  heretofore  borne 
by  eleemosynary  organizations.  We  must 
eliminate  this  "penalty"  imposed  upon  those 
organizations.  In  all  Ukellhood,  Mr  President 
these  are  the  only  organizations  which  pro- 
vide an  absolutely  necessary  community  serv- 
ice— which  I  might  add,  tias  Ijeen  hit  the 
hardest  by  rising  costs — that  of  providing 
long-term  care  of  the  aged  at  a  reduced  fee 
for  those  who  are  least  able  to  pay. 

Mr.  President,  In  my  17  years  of  service 
in  the  U.S.  Senate,  I  have  learned,  among 
other  things,  that  when  the  Congress  enacts 
sweeping  legislation,  such  as  the  Tax  Reform 
Act  of  1969.  oversights  are  Inevitable,  pro- 
visions are  enacted  which  In  later  years  are 
discovered  to  cause  certain  inequities,  and 
In  my  Judgment  this  has  happened  In  the 
Instant  case.  This  situation  Is  an  example 
of  treatment  which  was  not  contemplated 
by  the  Congress  when  the  Tax  Reform  Act  of 
1969  was  enacted. 

Mr.  AULOTT.  Mr,  President,  subse- 
quent to  my  introduction  of  this  bill, 
three  identical  bills  have  been  Introduced 
in  the  House  of  Representatives.  Follow- 
ing in  order  of  introduction  of  legisla- 
tion, are  the  names  of  those  Congress- 
men who  have  siven  their  support  to  this 
legislation  ■  Congressman  Brotzman  , 
Congressman  Betts;  and  Congressman 
Burleson.  Also,  since  that  time,  I  have 
been  expanding  my  search  for  organiza- 
tions which  are  in  need  of  the  relief  pro- 
vided by  this  legislation.  I  can  now  report 
to  my  colleagues  that  homes  in  the  States 
of:  Louisiana,  Ohio,  Oltlahoma,  New 
York,  California,  Illinois,  Connecticut, 
Pennsylvania,  Colorado,  and  Washing- 
ton, D.C.,  are  in  need  of  this  aid. 

My  purpose  in  offering  today  this 
amendment  in  the  nature  of  a  substitute 
is  to  respond  to  the  constructive  com- 
ments I  have  received.  In  enacting  the 
amendments  to  chapter  42  of  the  In- 
ternal Revenue  Code  in  the  Tax  Reform 
Act  of  1969.  one  of  the  things  that  the 
Congress  recognized  was  a  need  to  pro- 
hibit unreasonable  accumulations  of 
capital  by  charitable  organizations.  In 
operating  a  home  for  the  aged,  one  must 
certainly  exercise  a  conservative  invest- 
ment philosophy  geared  to  growth  of  the 
investment  portfolio  to  guard  against  the 
rising  cost  of  pro%iding  lifetime  care. 


In  fact,  tlie  minimum  distribution  re- 
quirements con  tamed  in  chapter  42  of 
the  code  are  too  stringent  as  they  apply 
to  this  group  of  organizations  because 
of  their  need  to  hedge  against  future 
costs  In  order  to  be  responsive  to  this 
concern,  however,  I  have  decided  to  add 
the  following  language  to  assure  that  a 
minimum  portion  of  an  organization's 
investment  assets  are  devoted  to  the 
charitable  purpose : 

,  .  .  and  which  normally  makes  qualifying 
distributions  ( within  the  meaning  of  sec- 
tion 4942(g)  :i) )  directly  for  the  active  con- 
duct of  such  purpose  or  functions  in  an 
amount  not  less  than  3  percent  of  the 
amount  described  in  section  4942(e)(1)(A), 

Mr.  President.  As  I  have  previously 
indicated.  I  believe  the  effects  of  the  Tax 
Reform  Act  of  1969,  as  they  apply  to  this 
group  of  organizations  were  unintended 
by  the  Congress  I  sincerely  hope  that 
the  Finance  Committee  will  take  positive 
action  to  remedy  this  mequity. 

I  ask  unanimous  consent  that  the  text 
of  my  amendment  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  eutnend- 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.   1193 

Be  it  enacted  by  the  Seriate  and  Home 
of  RepTesentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  no  (b)  (1)  (A)  (ill)  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  adding 
at  the  end  thereof  the  following:  ",  or  an 
organization  which  on  or  Ijefore  May  26,  1969. 
and  continuously  thereafter  to  the  close  of 
the  taxable  year  operated  and  maintained  as 
its  principal  purpose  or  function  facilities 
for  the  long-term  care,  comfort,  maintenance, 
or  education  of  resident  permanently  and 
totally  disabled  persons,  elderly  persons, 
needy  widows  or  children,  and  which  nor- 
mally makes  qualifying  distributions  (within 
the  meaning  of  section  4942  (g)  (1) )  directly 
for  the  active  conduct  of  such  purpose  or 
functions  in  an  amount  not  less  than  3  per- 
cent of  the  amount  described  in  section  4942 
(e)(1)(A),"  ^         V,      .. 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  January  1,  1970, 


FEDERAL  AID  HIGHWAY  AND  MASS 
TRANSPORTATION  ACT  OF  1972— 
AMENDMENT 

AMKKDIifXNT     NO.     1193 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Public  Works:  and. 
if  and  when  reported  by  that  commit- 
tee. Jointly  to  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs,  the 
Committee  on  Commerce,  and  the  Com- 
mittee on  Finance.) 

Mr,  HARTKE  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  '8.  3590)  to  authorize  appro- 
priations for  the  construction  of  certain 
highway  and  public  mass  transportation 
facilities  in  accordance  with  title  23  of 
the  United  States  Code,  to  establish  an 
urban  transportation  program,  and  for 
other  purposes 


ADDITIONAL  COSPONSOR  OF  AN 
AMENDMENT 

kUXmUMITT    NO.     It  S3 

At  the   request  of   Mr.   Brooki:,  the 

Senator  from  Wisconsin  (Mr,  Nklson> 


May  10,  1972 
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was  added  as  a  cosponsor  of  amendment 
No.  1183,  Intended  to  be  proposed  to  the 
bill  <S.  3526)  to  provide  authorizations 
for  certain  agencies  conducting  the  for- 
eign relations  of  the  United  States,  and 
for  other  purposes. 
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NOTICE  OF  HEARIflGS  ON  S  3148— 
THE  JUVENILE  JUSTICE  AND  DE- 
LINQL^ENCY  PREVENTION  ACT  OP 
1972 

Mr  BAYH.  Mr,  President,  as  chairman 
of  the  Subcommittee  tQ  Investigate 
Juvenile  Delinquency.  I  wish  to  announce 
hearings  on  S.  3148,  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1972  This  bill  Is  designed  to  improve  the 
quality  of  Juvenile  Justice  in  the  United 
States  and  to  provide  a  comprehensive, 
coordinated  approach  to  the  problems  of 
Juvenile  delinquency. 

These  hearings  have  been  scheduled 
for  May  15  and  16,  1972,  at  10  ajn.  The 
hearings  will  be  held  in  room  2228,  New- 
Senate  Office  Building. 

Those  who  wish  to  file  statements  for 
Inclusion  In  the  record  of  the  hearings 
should  contact  Ms  Mathea  Falco,  staff 
director  and  chief  counsel  of  the  sub- 
committee at  225-2951 


Representatives.  I  am  sure  that  I  speak 
for  the  committee  and  for  the  Senate 
when  I  say  that  we  would  again  be  will- 
ing to  consider  such  legislation  were  the 
House  of  Representatives  to  indicate 
that  they  looked  with  favor  upon  such 
legislation.  However,  without  such  an 
indication  It  appears  that  any  action  by 
the  Senate  would  be  futile. 


NOTICE    OF    HEARING    ON    SENATE 
JOINT  RESOLUTION   106 

Mr.  BAYH.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Constitutional  Amendments  of  the  Ju- 
diciary Committee  will  hold  a  hearing 
on  Senate  Joint  Resolution  106,  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  with  respect  to  the 
reconfirmation  of  Judges  after  a  term 
of  8  years. 

The  hearing  will  be  held  on  Friday 
May  19,  1972,  and  will  begin  at  10  &.m 
in  room  318.  Old  Senate  Office  Building 
Persons  wishing  to  submit  written  state- 
ments for  the  record  In  connection  with 
this  Joint  Resolution  are  requested  to 
contact  Mr.  Michael  Heifer.  Assistant 
Counsel,  Subcommittee  on  Constitu- 
tional Amendments,  Room  300,  Old  Sen- 
ate Office  Building,  Washington,  DC. 
20510. 


NOTICE  OF  mVESTIOATIVE  HEAR- 
INGS ON  BAFIBITURATE  ABUSE 
Mr,  BAYH.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  to  In- 
vestigate Juvenile  Delinquency  of  the 
Committee  on  the  Judiciary  Is  continu- 
ing its  investigative  hearings  on  barbitu- 
rate abuse  on  May  17,  1972. 

The  subcommittee  began  this  investi- 
gation with  hearings  December  15  and 
16,   1971  on  the  extent  of  barbiturate 
abuse  and  the  legitimate  uses  of  these 
dangerous  drugs.  On  May  2  and  3,  1972 
the  subcommittee  heard  testimony  from 
police  officials  and  others  on  the  illegal 
diversion  of  legiUmately  produced  bar- 
biturate materials  and  pills  Illicit  barbit- 
urate traffic;  and  law  enforcement  re- 
sponses to  the  diversion  and  illegal  dis- 
tribution of  these  dangerous  substances. 
On  May   17  we  will  hear  testimony 
from   several   district   attorneys   repre- 
senting various  regions  of  the  country. 
They  will  focus  on  aspects  of  illicit  bar- 
biturate traffic  and  prosecutorial  efforts 
to  deal  with  the  barbiturate  problem. 

The  hearings  will  begin  at  10:00  a.m. 
on  May  17  in  room  2228  New  Senate. 
Office  Building.  Any  person  who  wishes 
to  submit  a  statement  for  the  record 
should  notify  Mathea  Falco.  Staff  Direc- 
tor and  Chief  Counsel  of  the  Subcom- 
mittee at  225-2951. 


ADDITIONAL   STATEMENTS 


CANCELLATION    OF    BUS    SUBSIDY 
HEARINGS 

Mr.  EAOLETON.  Mr.  President,  the 
Committee  on  the  District  of  Columbia 
had  scheduled  a  hearing  for  Thursdav 
May  11,  1972  on  the  need  for  a  subsidy 
for  the  DC.  Transit  Co.  in  place  of  an 
increase  in  bus  fares.  It  being  the  com- 
mittee's understanding  that  an  Increase 
In  bus  fare  from  40  to  50  cents  per  ride 
*ill  go  Into  effect  on  May  25,  1972,  The 
day  before  yesterday,  the  House  of  Rep- 
resentatives, by  a  vote  of  270  to  50,  dis- 
approved of  such  a  subsidy.  Accordingly, 
It  does  not  appear  that  any  useful  pur- 
pose could  be  served  by  the  Senate  Dis- 
trict Committee's  holding  a  hearing  at 
this  time. 

In  April  of  1970  the  Senate  passed  a 
bill  authorizing  a  public  takeover  of  the 
operation  of  DC.  Transit,  a  course  of 
action  which  is  presently  being  discussed 
"i  the  community.  However,  that  bill 
was  never  acted  upon  in  the  House  of 
CXVin 1041— Part  13 


SENIOR  CITIZENS'  MONTH 

Mr.  GURNEY.  Mr.  President,  I  think 
it  is  only  proper  that  we  in  the  Senate 
should,  along  with  the  President,  take 
the  lead  in  promoting  national  awareness 
of  the  needs  and  wants  of  the  retired 
American, 

It  is,  therefore,  most  fltUng  that  the 
President  has  proclaimed  the  month  of 
May  as  "Seiior  Citizens'  Month,"  and  I 
hope  that  we  in  the  Senate  can  do  our 
part  in  translating  the  words  of  the 
proclamation  into  actlcm. 

For  instance,  we  have  a  massive  social 
security  and  medicare  reform  bill  which 
should  soon  be  reported  to  the  Senate 
floor  for  action.  We  have  a  number  of 
bills  in  the  Post  Office  and  Civil  Service 
Committee   which   would   Improve   and 
update  the  retirement  system  for  the 
Federal    retiree.    The    Armed    Services 
Committee   has   a    body   of   legislation 
which  would  bring  the  military  retire- 
ment system  more  into  line  with  today's 
needs.  We  have  legislation  in  the  Labor 
and  Public   Welfare  Committee   which 
would  improve  and  regulate  private  pen- 
sions. Lastly,  we  await  the  report  of  the 
Commission  on  Railroad  Retirement,  so 
that  Congress  can  legislate  on  its  recom- 
mendations  affecting  railroad   retirees. 
Our  senior  citizens  have  worked  hard  in 


expectation  of  an  enjoyable  and  digni- 
fied retirement.  Now  they  look  to  us  to 
fulfill  that  promise. 

Mr,  President,  this  year  should  indeed 
be  a  year  of  action  for  our  elderly  Amer- 
icans who  have  done  so  much  to  make 
America  great.  I  would  like  this  year  the 
year  foUowing  the  White  House  Con- 
ference on  Aging,  to  be  the  year  we  get 
aU  this  legislation  cmto  the  Senate  floor 
for  action  now. 

I  ask  unanimous  consent  that  the 
President's  proclamation  declaring  May 
to  be  Senior  Citizens'  Month  be  printed 
in  the  RicoRD. 

There  being  no  objection  the  procla- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  PsocuAMATioif :    Senios  CmziNs'  Month 
1972 
There  are  certain  landmark  vears  in  every 
individual's      life — memorable,'      significant 
years  of  advance  and  achievement. 

This  year  offers  promise  of  becoming  a 
landmark  year  in  the  lives  of  America's  21 
million  older  citizens. 

In  December  1971,  l  met  with  3500  dele- 
gates to  the  White  House  Conference  on  .'^- 
Ing.  I  told  the  delegates  that  I  did  not  want 
their  recommendaUons  to  gather  dust  on 
storeroom  shelves.  And  I  promised  to  Join 
tham  in  making  1972  a  year  of  action  for 
older  Americans. 

Since  Uiat  time,  we  have  been  reviewing 
those  recommendations— ajid  a  number  of 
action  steps  have  already  been  taken  Ptor 
example,  we  have  Increased  the  budget  for 
the  Administration  on  Aging  tenfold.  I  have 
signed  into  law  a  new  national  nutrition  pro- 
gram for  older  people.  We  are  working  to  en- 
sure that  needed  transportation  senlces  are 
Included  in  service  projects  for  the  elderly 
Programs  to  Involve  older  people  In  voluntary 
service  to  others  are  growing  And  vre  are 
moving  forward  with  other,  earlier  efforts- 
such  as  our  campaign  to  reform  nursing  home 
oare  and  our  program  to  provide  hundreds  of 
infommtlon  centers  for  older  persons  at  the 
local  level. 

All  of  these  endeavors  complement  our 
basic  program  for  improving  the  income  posi- 
tion of  the  elderly.  If  the  Congress  approves 
my  recommendations  for  reforming  and  ex- 
panding social  security  and  other  Income 
maintenance  programs,  the  Income  of  older 
Americans  would  be  increased  by  some  »5  5 
biniMi  annually. 

Of  course,  there  is  much  that  remains  to 
be  done.  One  important  challenge  Is  to  heip 
all  our  people  develop  a  new  attitude  toward 
aging,  one  which  stops  regarding  old  Amer- 
icans as  a  burden  and  starts  regarding  them 
as  a  resource.  For  such  an  attitude  will  not 
only  contribute  to  the  dlgnltv  of  life  for  old- 
er Americans,  it  wiu  also  give  our  country 
the  Immense  benefit  of  their  skills  and  their 
wisdom. 

Now,  therefore,  I,  Richard  Nixon,  Preeldem 
of  the  United  States  of  America,  do  hereby 
designate  May  1972  as  Senior  Citizens  Month. 
The  theme  for  this  month  is  action  now. 

I  urge  officials  of  government  at  all  levels 

national.  State,  and  local— and  of  volun- 
tary organizations  and  private  groups  evwy- 
where,  to  give  special  attention  during  this 
period  to  the  concerns  of  the  elderlv,  so  that 
it  may  truly  be  a  high  point  In  a  year  of  ac- 
tion for  older  Americans. 

I  also  urge  tach  individual  American  to 
use  this  month  as  a  time  to  make  a  personal 
commitment  to  action  on  behalf  of  older 
people — so  that  the  last  years  may  be  among 
the  best  years  for  ail  of  our  countrymen. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  this  second  day  of  Mav,  in  the  year 
of  our  Lord,  nineteen  htmdred' seventy-two, 
and  of  the  Independence  of  the  United  3tat«s 
of  America  the  one  himdred  ninety-sixth, 

RiCHASD  NntON, 
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Maij  10,  1972 


THE  FORTHCOMING  GAS 
SHORTAGES 


Mr.  HANSEN.  Mr.  President,  one  would 
think,  in  view  of  the  dire  warnings  of 
forthcoming  gas  shortages  in  Washing- 
ton and  other  cities  of  the  North  and 
East,  that  Congress  would  be  malang 
some  positive  efforts  toward  alleviating  a 
situation  that  could  quickly  become  a 
crisis. 

But  rather  than  doing  what  could  and 
should  be  done  on  legislative  proposals 
now  pending  in  both  the  House  and  Sen- 
ale,  we  hear  a  chorus  of  demands  from 
Democratic  presidential  candidates  as 
well  as  other  Senate  and  House  Mem- 
bers for  further  cuts  in  the  oil  depletion 
allowance  and  other  disincentives  to  an 
industry  already  hard  pressed  for  the 
earnings  and  capital  necessary  to  ex- 
plore and  drill  for  vitally  needed  do- 
mestic oil  and  gas. 

There  is  also  tne  sanctity  of  contract 
gas  bill  still  languishing  in  committees 
of  both  the  House  and  the  Senate.  While 
not  the  final  answer  to  realistic  producer 
wellhead  natural  gas  prices,  the  act  would 
at  least  be  a  step  in  the  right  direction 
and  would  give  gas  producers  assurance 
that  once  a  contract  had  been  certified 
by  the  Federal  Power  Commission,  the 
price  agreed  on  could  not  at  some  later 
date  be  lowered. 

Additionally,  legislation  is  now  pend- 
ing that  would  decontrol  the  wellhead 
price  of  newly  discovered  natural  gas  as 
well  as  another  bill  to  free  all  natural 
gas  from  Federal  price  regulation.  In  my 
opinion,  the  Natural  Gas  Act  was  never 
Intended  to  fix  the  wellhead  producer 
price. 

Federal  Power  Comjnission  regulation 
of  wellhead  price  came  about  by  edict 
of  the  U.S  Supreme  Court  in  the  Phil- 
lip's case  of  1954  and  was  upset  by  an 
act  of  Congress  a  few  years  later.  That 
bill,  however,  was  vetoed  by  President 
Eisenhower,  because  of  the  impropriety 
of  lobbying  activities  by  a  representative 
of  an  oil  company. 

The  unrealistically  low  wellhead  gas 
prices  imposed  during  the  1960's.  begin- 
ning with  area  rate  ceilings  have,  in  my 
opinion,  been  mainly  responsible  for  our 
dwindling  gas  reserve  posture  and  re- 
sultant gas  shortage  as  demand  for  this 
cleanest  and  most  convenient  fuel  nins 
far  ahead  of  the  discoveries  necessary  to 
supply  the  market. 

In  addition  to  legislation,  the  Federal 
Power  Commission  on  its  own  Initiative 
has  proposed  a  procedure  that  would 
enable  producers  to  apply  for  higher 
wellhead  rates  for  newly  discovered  gas 
and  is  intended  to  encourage  long-term, 
large  volume  dedications  of  new  supplies 
of  natural  gas  to  the  interstate  market 
and  stimulate  and  accelerate  domestic 
exploration  of  the  Nation's  natural  gas 
reserves. 

Under  present  FPC  wellhead  pricing 
regulations — even  after  a  substantial 
increase  last  year — gas  sold  intrastate 
not  under  FPC  control  brings  far  higher 
prices  than  gas  committed  to  the  inter- 
state system.  But  even  so,  gas-producing 
States  such  as  Louisiana  ajid  Wyoming 
are  hard  pressed  for  gas  for  new  or  ex- 
panding industry  because  of  the  growing 
demand. 
In  Ohio,  all  gas  produced  in  the  State 


is  sold  &nd  used  in  the  State  at  wellhead 
rates,  about  double  the  FPC  rates  in 
Louisiana,  Texas,  and  Wyoming. 

In  Boston  and  New  York,  plans  are 
underway  to  import  liquified  natural  gas 
at  rates  not  only  double  but  triple  the 
price  of  domestic  natural  gas  delivered 
to  the  distributors  in  those  cities. 

Yet  a  former  Chairman  of  the  Federal 
Power  Ccanmission.  under  whose  juris- 
diction such  unrealistically  low  producer 
prices  were  enforced,  now  denounces  the 
FPC  proposal  as  outrageous. 

It  is  strange,  indeed,  that  he  and  others 
now  question  the  validity  of  Information 
on  gas  reserves  furnished  by  the  indus- 
try, although  such  information  appar- 
ently was  considered  reliable  as  long  as 
the  industry  was  able  to  produce 
enough  gas  to  satisfy  demand. 

Also,  in  one  breath  the  industry  is 
charged  with  its  inability  to  furnish  more 
gas  3  years  after  several  FPC  decisions 
seeking  to  stimulate  the  discovery  of 
more  gras  reserves.  Actually,  the  only 
realistic  increase  was  approved  last  year. 

And  in  the  second  breath,  the  indus- 
try's accusers  sfiy  that  higher  prices — 
"disciplines  of  the  marketplace" — would 
make  no  difference  anyway,  because  it 
would  take  1  to  5  years  to  get  new  prod- 
ucts on  the  market,  "no  matter  what  the 
price." 

So  a  number  of  companies  continue 
plans  to  import  Algerian  and  other  for- 
eign liquified  natural  gas  to  the  east 
coast  and  manufacture  synthetic  gas 
from  naptha  or  crude  oil  at  three  times 
the  cost  of  the  delivered  price  of  natural 
gas  while  those  who  have  been  largely 
responsible  for  the  unrealistically  low 
prices  paid  to  domestic  producers  of 
natural  gas  insist  on  continued  bargain 
rates  to  the  consumer — even  though  gas 
is  the  only  fuel  so  regulated. 

Mr.  President,  the  Columbia  Gas  Sys- 
tem, Inc.,  which  operates  in  a  number 
of  States  including  this  Eirea  has  pub- 
lished an  excellent  summary  of  the  en- 
ergy crisis  and  their  proposal  for  an 
action  program  to  help  to  correct  the 
national  energy  crisis. 

I  fully  agree  with  their  conclusion  that 
the  Nation's  economy,  in  fact  the  whole 
level  of  our  civilization,  will  suffer,  un- 
less aflarmative  action  is  promptly  and 
incisively  taken. 

Mr.  President.  I  ask  imanlmous  con- 
sent that  the  Columbia  "Action  Pro- 
gram" be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

An  Action  Program  To  Help  Correct  the 
National  Enerct  Crisis 

(Proposed  by:  The  Columbia  Oaa  System, 
Inc.) 
Althougli  this  Action  Program  la  directed 
to  correcting  tiie  gas  shortage.  It  will  alle- 
viate the  total  energy  crisis  by  contributing, 
directly  and  Indirectly,  to  adequate  supplies 
of  other  energy — nuclear,  coal.  oU.  and 
electricity. 

national  enkrgt  crisis  facts 

1.  The  welfsu^  of  the  nation  and  its  citi- 
zens is  directly  dependent  upon  an  ade- 
quate availability  of  energy  fuels. 

2.  The  nation  Is  In  the  beginning  stages 
of  an  energy  crisis  with  Increasing  shortages 
of  all  forms  of  energy. 

3.  The  situation  is  worsening  day  by  day 
and  unless  the  public  recognizes  the  problem 


and  urges  government  to  cooperate  with  In- 
dustry- for  early  solution,  it  could  go  from 
crisis  to  disaster  as  early  as  the  winter  of 
1973-74.  Industries  could  be  shut  down  be- 
cause of  lack  of  energy,  resulting  in  great 
unemployment,  homes  and  commerclaj  es- 
tablishments could  be  without  sufficient  en- 
ergy for  their  dally  needs. 

4.  The  day  of  low  cost  energy  is  past.  The 
prices  of  all  forms  of  energy  must  Increase 
sharply  If  the  nation  Is  to  have  the  supplies 
It  needs.  Congress,  the  Administration  and 
the  public  must  be  prepared  for  such  higher 
energy  costs  and  greater  efforts  must  be  ex- 
erted to  conserve  energy  by  stopping  waste- 
ful practices. 

These  facts  are  evident  from  an  abundance 
of  studies  and  official  energy  reports  They 
lead  to  the  Inescapable  conclusion  that  early 
development  of  adequate  supplies  of  energy 
must  have  the  highest  priority  among  our 
national  goals. 

Following  first  In  summary-  and  then  In 
detail  Is  an  Action  Program  for  achieving 
such  priority  as  to  gas.  which  presently  pro- 
vides almost  one-third  of  the  nation's  en- 
ergy needs  and  Is  already  unable  to  meet 
current  demands. 

xxplanation 

I.  Domestic  Exploration  and  Development 
Must  be  Greatly  Expanded : 

For  the  last  four  years  more  gEis  has  been 
used  in  the  lower  48  states  than  has  been 
found.  This  trend  must  be  reversed  as  quickly 
as  possible. 

A.  Producer  Rates: 

The  Federal  Power  Commission  should 
allow  substantially  higher  rates  than  those 
presently  in  effect  to  Insure  an  expanded  ex- 
ploratory program  on  the  North  American 
Continent.  The  Administration,  as  well  as 
Congress,  and  the  public  must  understand 
the  Inevitability  of  the  Increasing  cost  of  ex- 
ploration. 

Under  heavy  pressure  from  consumer  rep- 
resentatives, the  FPC  set  the  price  for  pro- 
ducers' natural  gas  at  levels  which  have 
proved  to  be  not  only  below  Its  economic 
value  but  wholly  inadequate  to  Justify  ex- 
ploratory efforts.  This  underprlclng  perhaps 
more  than  any  other  single  factor  Is  the  basic 
cause  of  the  gas  shortage  today  It  had  a  two- 
fold result — It  Increased  demand  for  gas  and 
Its  discouraged  exploration  for  gas  to  meet 
such  demand.  Thus,  between  1956  and  1971. 
the  number  of  exploratory  wells  drilled  de- 
clined over  50 '^c  leading  directly  to  an  In- 
adequate development  of  new  reserves. 

New  reserves  will  also  be  costly  since  the 
less  costly  reserves  have  already  been  devel- 
oped. The  cost  of  offshore  wells  and  deeper 
wells  Is  of  a  different  magnitude  (In  1969 — 
average  onshore  well — $68,726;  average  off- 
shore well — »669.309;  average  cost  of  Alaskan 
well — $2,087,000!).  The  capital  requirements 
of  the  petroleum  Industry  (oil  and  gasi  In 
the  1971-1986  period  for  exploration,  develop- 
ment and  production  needed  to  meet  VS.  de- 
mands Is  over  $l(X)  billion. 

We  urge  Immediately  substantially  higher 
producer  rates.  In  recognition  of  the  severe 
gas  supply  shortage,  the  Federal  Power  Com- 
mission has  proposed  In  its  Rule-making  at 
Docket  R-t41  a  procedure  whereby  prices 
higher  than  existing  area  rates  can  be  paid 
for  gas.  This  Is  a  major  procedural  step  to- 
ward achieving  the  objective  of  higher  pro- 
ducer rates 

We  urge  that  In  an  orderly  but  relatively 
manner  the  Federal  Power  Commission  phase 
out  the  concept  of  "vlntaglng"  of  gas,  i.e.. 
different  prices  for  old  gas  and  new  gas. 

Until  such  time  as  vlntaglng  of  gas  prices 
has  been  phased  out  and  higher  field  prices 
can  be  realized,  we  urge  FPC  to  permit  pipe- 
lines to  continue  to  assist  In  financing  "de- 
velopment" of  gas  reserves. 

B.  Lease  Sales: 

The  amount  of  federal  land  made  avail- 
able for  exploratory  efforts  must  be  sub- 
stantially   Increased,    both    In    the    Oulf   at 
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Mexico  and  on  the  continental  shelf  off  the 
Atlantic  Coast.  Federal  lease  sales  must  be 
held  more  frequently  with  greater  areas  of 
land  involved. 

Lea.se  sales  in  the  Gulf  of  Mexico  must 
Involve  a  minimum  of  450,000  acres  annually 
tlirough  the  balance  of  the  decade  if  there 
Is  to  be  any  hope  of  even  holding  produc- 
tion of  gas  from  that  area  at  its  present  level. 
As  older  fields  in  the  Gulf  decline  in  produc- 
tion, new  fields  must  be  developed  to  replace 
their  production.  Expanding  delivery  of  gas 
from  offshore  waters  will  require  a  program 
of  leasing  in  the  Atlantic  and  the  ftrst  steps 
must  be  taken  m  the  near  future  to  pro- 
vide necessary  lead  time  for  exploration  and 
development. 

It  Is  urged  that  the  Department  of  Interior 
relax  Its  efforts  to  maximize  bonuses  received 
for  leases  and  Implement  the  President's 
pledge  to  make  more  public  land  avaUable 
for  exploration.  CurrenUy  there  is  a  contra- 
dicUon  of  federal  policy— keep  prices  of  gas 
low.  but  obtain  high  prices  for  leases. 
C.  Sanctity  of  Contract  Legislation: 
Congress  should  pass  the  bUls  now  before 
It  wlUch  wlU:  first,  assure  producers  that 
approved  contract  prices  and  other  economic 
terms  of  contracts  wUl  not  subsequently  be 
changed  by  Federal  Power  Commission  or- 
der; and.  second,  set  more  realistic  standards 
for  determining  gas  prices.  These  measures 
(H.R.  2513  and  S.  2467).  known  as  the  Sanc- 
tity of  Contract  bills,  can  contribute  signifi- 
cantly in  providing  the  economic  incentive 
that  producers  must  have  to  undertake  cost- 
ly drilling  programs. 

This  comprehensive  legislation  is  respon- 
sive to  the  great  need  to  assure  producers 
of  their  contract  prices,  the  lack  of  which 
assurance  u  a  substantial  deterrent  to  pro- 
ducers; this  lack  is  compounded  by  the  fact 
that  under  present  conditions  a  producer 
whose  rate  has  been  retroactively  reduced 
has  no  choice  but  to  continue  the  sales  he 
committed  to  make  at  a  higher  rate.  This 
legislation  has  widespread  industry  support 
it  has  widespread  Congressional  support  It 
has  strong  support  from  the  Administration 
Its  prompt  enactment  would  remove  signifi- 
cant barriers  in  fixing  realistic  rates  and 
encouraging  sales  to  Interstate  pipelines  It 
U  an  essential  part  of  a  total  program  for 
Increasing  incentives  for  exploration  and  pro- 
duction of  gas.  This  legislation  U  needed  to 
attract  desperately  needed  amounts  of  nat- 
ural gas  to  the  interstate  market  Without 
it  there  wUl  be  Increasing  inequities  in  the 
(Ustribution  of  available  gas  and  inefflcien- 
cles  In  its  use  by  encouraging  Intrastate  as 
dlstlnguUhed  from  Interstate,  sales. 

11.  Nonhistone    Sources   of   Gas   Must   be 
Made  Available  Promptly : 

Historic   domestic   sources   of  gas   cannot 
fuUy   satisfy   ihe   nation's  growing  require- 
ments.  Therefore,   the  prompt  development 
or  nonhistone  sources  of  gas  is  essential 
A.  Oil  and  Oas  from  Alacka: 
Construction  of  the  trans-Alaskan  oU  line 
must  be  permitted  to  move  forward  at  the 
earliest  poaoible  date.  Not  only  is  the  high 
quality  oil  from  the  North  Slope  of  Alaska 
needed  to  supplement  present  domestic  sup- 
pues,  but  the  gas  associated  with  this  oil 
must  be  added  to  the  nation's  supply  total 
by  the  latter  half  of  this  decade.  The  gas 
from  Alaska  cannot   be  produced  until   oU 
production  begins,  so  that  the  line  needed 
to  bring  out  the  oU  must  be  buUt.  Only  after 
this   work   begins   can   the   project   of   con- 
structing a  gas  pipeline  from  the  area  get 
under  way.  Both  projects  will  be  extremely 
costly  and  require  some  four  to  five  years 
to  complete    The  environmental  benefits  of 
the  clean  energy  to  come  from  development 
of  Northern  Alaska  oil  and  gas  wUI  far  off- 
set any  possible  nunlmal  adverse  Impact  on 
the  vast  Alaskan  wUderness 

The  gas  Industry  wUl  also  need  asslsUnce 
and  cooperation  from  the  national  admln- 
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istratlon  and  Federal  Power  Commission  to 
make  possible  the  delivery  of  gas  by  pipe- 
line from  Alaska  through  Canada  to  the 
lower  48  states. 

B  Import  Pedicles  for  LNO  and  Synthetic 
Oas  Peedstocka: 

Practical  import  policies  for  liquefied  nat- 
ural gas  (LNO)  and  feedstocks  for  synthetic 
pipeline  quality  gas  should  be  promulgated 
as  soon  as  possible.  There  are  problems  of 
national  security  and  balance  of  payments, 
which  can  and  must  be  reconciled  with  the 
fact  that  synthetic  pipeline  quality  gas  and 
LNO  are  the  quickest  means  of  expanding 
the  nation's  gas  supply. 

C.  Coal  Oaslflcatlon  Research  and  Devel- 
opment: 

Research  and  development  of  the  gasifi- 
cation of  coal  must  be  pursued  vigorously 
in  the  years  immediately  ahead.  Coal  gasi- 
fication offers  one  of  the  most  promising 
sources  of  gas  In  the  1980'8  and  thereafter. 
Thus,  adequate  funds  shotUd  be  appropri- 
ated each  year  for  coal  gasification  research 
The  existing  Joint  Industry-government  pro- 
gram for  accelerating  the  construction  of 
pilot  plants  for  gasification  of  coal  should 
be  funded  promptly.  The  industry  portion  of 
$10  million  for  the  first  year  of  the  program 
has  already  been  committed;  the  govern- 
ment portion  of  $25  million  for  the  next  fis- 
cal  year  Is  still  pending  before  Congress. 

This  appropriation  should  be  approved 
promptly  and  measures  taken  to  assure  con- 
tinuation of  the  funding  In  the  future. 
D.  Joint  U.S. -Canadian  Energy  Board: 
The  National  Administration  should  seek 
to  create  as  soon  as  possible  a  Joint  UB.- 
Canadian  Energy  Board  to  help  coordinate 
programs  which  wotUd  make  Alaskan  and 
Canadian  natural  gas  available  to  the  United 
States  market.  The  Joint  Board  should  be  a 
clearinghouse  for  expediting  all  matters  nec- 
essary for  the  development  and  delivery  of 
such  gas. 

III.  Clarification  of  the  National  Environ- 
mental Policy  Act: 

The  National  Environmental  Policy  Act 
(NEPA),  passed  in  1970,  had  as  Its  objective 
the  improvement  of  the  environment  and 
quality  of  life.  This  objective  must  be 
achieved.  However,  because  of  the  vague 
standards  set  forth  In  NEPA  and  because  of 
unwieldy  procedures  often  used  by  adminis- 
trative agencies  to  Implement  the  Act,  the 
Initial  actions  under  NEPA  have  paradoxi- 
cally obstructed  efforts  to  supply  the  Amer- 
ican people  with  clean  burning  natural  gas 
The  result  is  not  only  a  serious  Imbalance 
between  the  ecological  and  energy  needs  of 
the  nation,  but,  In  the  ultimate  analysis,  an 
imbalance  between  different  environmental 
considerations.  Congress  should  promptly  re- 
view the  Act,  including  current  administra- 
tive and  Judicial  Interpretations  thereof,  and 
amend  the  Acit  to  clarify  certain  of  its  provi- 
sions and  administrative  procedures. 

Recent  Court  decisions  and  dissents  to 
those  court  decisions  point  up  the  need  for 
Congressional  review  so  that  environmental 
considerations  will  be  placed  in  their  proper 
perspective  in  terms  of  the  nation's  overall 
goals  Indicated  procedural  requirements 
have  already  delayed  many  needed  energy 
projects,  and  unless  modified,  they  could  de- 
lay many  more  for  Indeterminate  periods. 

As  NEPA  is  Interpreted  and  administered, 
any  private  citizen  can  in  effect  stall  in  the 
courts  virtually  any  energy  project,  without 
regard  to  the  directness  of  his  interest  in  the 
project,  the  need  of  vast  numbers  of  others 
for  It,  or  the  added  costs  inherent  in  such 
delay  The  Alyeska  Pipeline,  needed  to  bring 
oil  and  gas  from  North  Alaska  to  the  lower 
48  sUtes,  and  the  Southern  Louisiana  Off- 
shore lease  sales,  particularly  needed  to 
maintain  existing  gas  service  to  the  north- 
eastern states,  are  tragic  examples  of  how 
the  nation's  severe  energy  shortage  Is  hostage 
to  procedural  exploitation  of  NEPA  by  envi- 
ronmental acUvlsts  of  limited  perspective 


IV.  A  Department  of  Natural  Resources- 

The  President's  Departmental  reorganiza- 
tion Program,  contained  in  hU  Message  to 
Congress  dated  March  29,  1971  and  embodied 
In  S.  1431,  should  be  enacted,  amended 
however,  in  accordance  with  S  1025  to  in-" 
elude  the  Environmental  Protection  Agency 
lu  the  Department  of  Natural  Resources 

The  objective  of  organizing  federal  efforts 
more  effectively  Is  essential  tc.  needs  of  the 
1970  8.  The  cause  of  much  malfunction  of 
government  machinery  is  the  fragmented 
structure  for  solving  the  complex  problems 
confronting  the  nation.  This  is  particularly 
true  with  respect  to  energy  problems 

There  are  over  60  federal  agencies  sharing 
responsibility  for  gas  aud  oil  matters  The 
result  is  a  lack  of  overaU  energy  direction- 
e.g.,  (ai  contrary  to  the  overriding  need  for 
providing  Incentives  for  exploration,  the  In- 
terior Department's  federal  lands  leasing 
policies  are  designed  to  maximize  the 
bonuses  paid  to  the  government  with  the 
dual  adverse  effect  of  increasing  the  cost  of 
gas  to  producers  and  so  to  consumers,  and 
r  '^H  K  ^^  ^'^'^^  ^''°'^  producers  capital  they 
CX.UM  better  use  In  exploration  and'^deveiop! 

^irh  'f  H  "'"^'■'"^  between  enormous 
a^,^  "^  appropriated  for  clvUian 
atomic  energy  and  the  relatively  trifling 
funds  for  coal  gasification  and  other  mineri^ 

nrnpT  •  '"^  '^"  "^'''^  °^  well-defined 
^n  l^  Tk.,^  importing  supplemental  gas 
Zf  ^  ^K°  ^^'^  feedstock  for  synthetic  gZ' 
and  (d)  the  lack  of  any  priority  for  ener^ 
needs  In  fixing  natioiml  goals.  ^"ergy 

A  single  Department  of  Natural  Resources 
wouJd  enhance   the  posslbllltv  of   broi^^en 
ing  the  scope  and  accelerating  the  Industrv- 
government  research  effort  bevond  the  pres- 
ent coal  gasification  efforts.    ' 

The  proposed  amendment  placing  environ- 
mental administration  in  the  new  Depart- 
ment  is  essential  so  that  all  environmental 
fwrtors  can  be  recognized  and  evaluated  as 
part  of  a  natural  resource  program  In- 
clusion of  this  function  in  the  new  Depart- 
^deLii  S?'"'^^  '"^^  evaluation  In  a  more 

wurrLt.  r  ^'''*  ^"  ^  "^^^^  consistent 
with  national  goals. 

Current  studies  looking  toward  sound  en- 
ergy programs  for  our  nation  are  now  under 
way  in  both  Houses  of  Congress.  It  Is  essen" 
tlal  that  such  studies  promptly  concentrate 
on  necessary  governmental  actions,  such  as 
those  proposed  in  this  document,  to  alleviate 
the  growing  energy  crisis.  A  single  Depart- 
ment of  Natural  Resources  could  more  effi- 
ciently and  effectively  Implement  the  Action 
Programs  developed  from  such  studies 
ProceM™^'^'  ^^^^'^^  ^  ^^«  Administrative 

The  Administrative  Process  has  not  and  is 
''^iJ^Po^'iirig  quickly  enough.  For  example- 
.„^^«,  "^'^  ^"^'^  Proceeding,  instituted 
in  1961.  was  not  completed  for  nearlv  seven 
years.  A  second  layer  of  proceedings  "is  now 
In  process. 

The  Southern  Louisiana  Area  Rate  Pro- 
ceeding, also  instituted  in  1961,  was  decided 
n  early  1969.  but  at  that  time  it  was  clear 
that  the  prices  arrived  at  were  inadequate 
and  the  Commission  Initiated  ARe9-l  to 
determine  a  new  price.  It  took  over  two  years 
for  the  Commission  to  fix  a  new  price  This 
price  Is  already  wholly  Inadequate. 

Efforts  to  correct  the  gas  supply  situation 
are  being  thwarted  by  delay  No  one  would 
deny  the  right  of  due  process,  but  neither 
should  anyone  be  permitted  to  exploit  the 
adversary  process  for  tactical  reasons  un- 
related  to  the  merits,  which  is  now  possible 
In  view  of  the  virtually  unUmlted  rights  of 
Interventon,  hearings,  and  Judicial  review 
Congress,  the  National  Administration  Ad- 
ministration agencies,  and  the  Courts  must 
help  establish  procedures  for  quickly  con- 
sidering, reconcUlng  or  resolving  the  confilct- 
Uig  interests  of  all  parties  In  the  energy 
scene.  Administrative  procedures  must  be 
streamlined  so  as  to  provide  fair  considera- 
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tlon  of  bU  points  of  view  without  thwarting 
completely  the  timing  of  programa  and  proj- 
ects directed  to  correcting  the  gas  supply 
situation. 

tn  line  with  this  suggestion,  Congress 
should  resist  introducing  further  conflict 
and  delay  such  as  are  inevitably  Involved  In 
the  enactment  of  various  provisions  of  the 
Consumers  Protection  Act. 

THX  OVK&AIX   EMXRCT    STrUATION 

While  the  shortage  is  becoming  dramatic- 
ally clear  as  to  natural  gas,  It  is  by  no  means 
limited  '^  natural  gas. 

(a I  Natural  gas  which  in  1971  provided 
33%  of  the  nation's  energy  requirements  is 
not  available  in  sufficient  volume  to  meet 
today's  demands,  and  its  reserves  are  increas- 
ingly deficient  to  meet  new  demands.  PPC 
StaS  Report  No.  2  shows  a  natural  gas  short- 
age of  0.9  trtUlon  cubic  feet  In  1971.  projected 
to  9  trillion  in  1980  and  to  17  trillion  In  1990 

(b)  Oil  which  In  1971  supplied  44%  of 
the  nation's  energy  needs  Is  also  In  short 
supply.  The  nation  Is  Increasingly  dependent 
on  foreign  oU  Imports,  with  ail  Ita  related 
uncertainties. 

(C)  Coal  In  1971  supplied  18%  of  our  energy 
needs.  While  the  nation  has  substantial  re- 
serves, environmental  requirements  limit 
their  utilization.  Substajitial  research  and 
development  programs  are  needed  to  develop 
new  technology  to  make  these  vast  reserves 
available,  e.g.,  coal  gasification  and  programs 
to  remove  pollutants  so  co«Li  can  be  used 
directly.  Such  projects  are  long-term,  so  coal 
cannot  be  counted  on  as  an  Immediate  or 
short-term  alternative  to  other  energy  fuels. 

(d)  Hydropower  provided  about  4%  of 
energy  needs  in  1971  and  is  being  counted 
on  to  continue  to  supply  an  even  smaller 
portion  of  total  energy  needs  in  the  future. 

(e)  Nuclear  energy,  which  in  1971  pro- 
vided less  than  1%  of  our  energy  needs,  is 
being  counted  on  to  provide  a  substantial 
portion  of  the  nation's  future  energy  needs, 
but  not  significantly  so  before  around  1985. 
in  the  meantime  It  is  already  far  behind 
schedule  and  more  costly  than  expected  be- 
cause  of  environmental  delays. 

It  Is  thus  clear  that  energy  in  any  of  Its 
forms  Is  In  short  supply.  Unless  we  face  up 
to  the  problem  Immediately,  the  more  than 
41  million  present  customers  of  natural  gas 
(roughly  equivalent  to  150  million  usersi. 
and  many  prospective  new  consiimers.  Includ- 
ing householders  and  employees  of  businesses 
that  depend  upon  gas.  will  find  their  service 
and  Jobs  Increasingly  endangered.  As  the 
same  situation  applies  or  soon  will  apply  to 
all  energy  fuels,  the  nation's  economy,  in 
fact  the  whole  level  of  our  civilization,  will 
suffer,  unless  affirmative  action  Is  promptly 
and  incisively  taJcen.  The  American  people 
can  no  longer  take  for  granted,  and  they  must 
recognize  they  can  no  longer  take  for  granted, 
an  adequate  supply  of  energy. 

AprU  20.  1972. 

If  you  desire  further  Information  on  any 
of  the  specific  elements  of  this  Program, 
write:  Action  Program,  c  o  The  Columbia  Gas 
System,  Inc.,  20  Montchanln  Road,  Wilming- 
ton, Delaware  19807 


SUPPORT  FOR  RICHARD 
KLEINDIENST 

Mr.  PEARSON.  Mr.  President.  I  sup- 
port the  nomination  of  Richard  Kleln- 
dlenst  a3  Attorney  General  of  the  United 
States. 

The  Individual  charged  with  Imple- 
menting the  law  of  the  land  holds  a 
unique  responsibility  under  our  system  of 
government,  one  which  inspires  the  hopes 
and  confidence  of  a  law-abiding  and 
freedom-loving  people.  The  Attorney 
General  is  also  charged  with  the  major 


responsibility  of  assuring  the  safety  and 
individual  rights  of  all  Americans,  an 
obligation  which  is  of  vital  and  immedi- 
ate importance  to  each  citizen. 

Finally,  the  Attorney  General  Is  re- 
sponsible for  implementing  the  policies 
of  his  superior,  the  President  of  the 
United  States.  In  this  regard.  Mr.  Klein- 
dienst  Is  uniquely  qualified,  having 
served  under  the  President  as  Deputy 
Attorney  General  since  1969. 

Mr.  President.  In  analyzing  the  quali- 
fications a  nominee  brings  to  this  office. 
I  believe  it  is  Incumbent  upon  the  Sen- 
ate to  examine  as  closely  as  possible  his 
integrity,  his  honesty,  and  his  beliefs. 
Tlie  Judiciary  Committee,  after  two  sets 
of  exhaustive  heau-lngs.  the  second  of 
which  the  nominee  himself  requested, 
has  determined  that  Richard  Klelndienst 
satisfactorily  meets  the  standards  by 
which  an  individual  appointed  to  such  a 
liigh  ofiBce  Is  judged.  I  support  this  deci- 
sion, and  I  believe  the  Senate  will  stand 
behind  the  President  In  approving  this 
nomination. 


RUSSIA:   THE  REAL  ESCALATOR  OP 
THE  WAR 

Mr.  BELLMON,  Mr.  President,  the 
Soviet  Union  has  been  playing  an  ex- 
tremely dangerous  game  of  world  psy- 
chological wsu-fare  throughout  the  his- 
tory of  the  Vietnam  war.  particularly  in 
recent  months.  WhUe  pretending  to  be 
for  peace  in  Europe,  at  the  same  time  the 
Russians  have  been  largely  responsible 
for  the  war  in  Southeast  Asia. 

The  overwhelming  force  with  which 
the  current  North  Vietnamese  offensive 
wai;  launched  Is  clearly  a  result  of  the 
vast  quantities  of  modem,  sophisticated 
Russian  weaponry  with  which  the  North 
Vietnamese  have  been  supplied.  Includ- 
ing Infrared  antiaircraft  rockets  which 
have  been  withheld  prior  to  this  Invasion 

Mr.  President,  the  Soviet  Union  must 
bear  the  responslblity  in  this  offensive 
and  must  now  bear  the  responsibility  of 
a  Moscow-Washington  confrontation.  It 
is  regrettable  that  at  a  time  when  a  pro- 
ductive summit  meeting  seemed  possible 
that  the  Russians  have  chosen  to  enter 
into  a  dangerous  gamble. 

They  have  presumably  measured  the 
risks,  of  jeopardizing  an  East-West  de- 
tente, of  reaching  agreement  in  the 
strategic  arms  limtatlon  talks,  of  Ameri- 
can support  for  the  Bonn-Moscow  trea- 
ties, and  of  acquiring  Western  industrial 
technology  that  the  Soviet  Union  needs 

Mr.  President.  last  Monday  evening 
the  President  of  the  United  States  an- 
nounced to  the  American  people  new- 
steps  to  be  taken  to  counter  the  North 
Vietnamese  offensive.  These  steps  in- 
cluded interdiction  of  raU  and  truck 
transport  and  the  mining  of  harbors  in 
North  Vietnam  to  deny  the  enemy  a  safe 
haven  for  receiving  war  materials  from 
Its  allies.  The  most  significant  decision 
lies  in  the  decision  to  mine  entrances  to 
the  harbors.  The  President  indicated  that 
of  all  the  options  available,  these  meas- 
ures were  the  only  ones  that  could  be 
taken. 

President  Nixon's  bold  move  has 
caught  the   Russians   with   their   pants 


down  smd  exposed  their  duplicity.  They 
must  now  either  opt  for  peace  in  South- 
east Asia  or  for  a  return  to  cold  war  con- 
ditions In  Europe. 

Mr.  President,  while  President  Nixon 
has  been  withdrawing  American  troops 
and  lessening  the  military  capability  of 
South  Vietnam,  the  Russians  have  es- 
calated the  supply  of  war  materials  and 
introduced  larger,  longer-range,  more 
sophisticated  tanks,  artillery  and  other 
offensive  military  hardware  in  North 
Vietnam.  While  the  United  States  has 
been  working  for  peace,  the  Russians, 
through  their  North  Vietnamese  puppets, 
have  been  furthering  the  war  in  South- 
east Asia. 

It  should  be  obvious  by  now  to  the 
American  people  and  to  the  world  that 
Russia,  not  the  United  States,  Is  the  real 
escalator  of  the  war  in  Vietnam. 

Thanks  to  the  courageous  action  of  a 
President  determined  to  achieve  peace 
in  Vietnam,  the  world  now  sees  a  new 
animal — the  two-faced  Russian  he&r. 

Mr.  President,  it  is  highly  encouraging 
to  me  to  note  the  support  that  has  been 
forthcoming  for  the  President's  decision 
from  my  home  State  of  Oklahoma. 

In  Tulsa,  Western  Union  reports  that 
more  than  700  telegrams  mostly  support- 
ing the  President,  had  been  sent  to 
Washington  within  3  hours  of  President 
Nixon's  announcement, 

Mrs.  Barbara  Fieszel,  of  Tulsa,  Okla., 
State  coordinator  for  the  National 
League  of  Families  of  American  Prisoners 
and  Missing  in  Southeast  Asia,  is  quoted 
in  published  reports  as  saying  she  was 
"real  encouraged"  by  President  Nixon's 
stand.  She  said  she  believed  that  if  the 
American  public  stands  behind  the  Presi- 
dent, 'Hanoi  will  listen. " 

Editorial  comment  from  Oklahoma 
newspapers  also  has  been  favorable  to- 
ward the  President's  position. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorials  be  printed  in  the 
Record. 

There  being  no  objection,  the  edi- 
torials ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

[Prom  the  Tulsa  Tribune,  May  8.  1972] 
NrxoN  Brrxs  tbx  Bcixet 

Richard  Nlzon  made  a  great  speech  last 
night.  It  was  the  speech,  not  of  a  politician, 
but  of  a  President. 

He  has  elected  to  pursue  a  course  that 
could  cost  him  many  mllllona  of  votes  in  a 
war-weary  nation.  He  has  turned  his  back 
on  easy  surrender,  even  though  such  a 
course  might  be  politically  profitable  since 
he  would  Join  In  a  policy  which  his  leading 
opponents  think  will  pay  baUot  box  divi- 
dends. 

He  has  looked  Into  the  future,  beyond  the 
allvirlng  short-term  advantages  of  bug-out 
and  give-away  He  understands  the  great 
lesson  of  the  20th  century,  that  Munlchs 
produce  holocausts,  that  where  totalitarian 
aggression  succeeds  greater  totalitarian  ag- 
gression  Inevitably   follows 

This  Is  a  dangerous  moment.  The  blockade 
of  North  Vietnam  Is  a  direct  challenge  to 
the  Soviets  At  best,  Moscow  will  eriipt 
with  furious  words.  At  worst,  Russia  will  try 
countermeasures  on  the  high  seas. 

But,  having  offered  to  give  everything 
which  we  could  give  with  honor,  and  having 
been  answered  In  the  screaming  rhetoric  of 
those  who  are  determined  to  win  by  raw 
conquest,  the  door  to  negotiation  had  been 


May  10,  1972 


CONGRESSIONAL  RECORD  —  SENATE 


16513 


slammed  shut,  and  we  faced  the  option  of 
total  collapse  or  more  vigorous  response. 

Mr  Nixon  chose  the  hard  and  rocky  path 
that,  hop>efully.  leads  to  sunny  uplands, 
rather  than  the  easy,  downward  path  that 
heads   for   the   quagmires. 

Whether  Americans  elect  to  uphold  his 
courage  Is  not  yet  known. 

But  last  night  he  upheld  his  solemn  oath 
of  office. 

[Prom  the  Tulsa  DaUy  World.  May  10,  1972) 
Nixon's  Bold  Decision 

We  support  President  Nixon's  move  to  mine 
the  harbors  of  North  Vietnam  and  to  con- 
tinue the  bombing  of  strategic  targets  In 
the  North. 

The  President  explained,  and  every  Amer- 
ican should  fully  understand  that  there  are 
risks  Involved  In  this  new  development  In 
Indochina,  But  since  when  has  there  ever 
been  a  risk-free  alternative  for  the  United 
States  In  Indochina?  Certainly,  there  has 
been  no  simple  and  easy  way  out  since 
President  Nixon  inherited  the  mess  from  his 
predecessors.  His  task  all  along  has  been  to 
weigh  one  risk  against  another. 

Mr.  Nixon  must  svirely  have  been  tempted 
many  times  to  merely  throw  up  his  arms, 
yield  to  his  enemies  in  North  Vietnam  and 
their  supporters  In  the  United  States  and 
quietly  walk  away.  Let  the  North  Vietnamese 
aggression  succeed.  Forget  about  the  mil- 
lions of  South  Vietnamese  who  took  us  at 
our  word  that  we  would  help  them  if  they 
would  try  to  defend  themselves  from 
tyranny. 

This  would  have  been  tempting.  Indeed, 
for  a  President  who  could  have  declared 
with  some  Justification  that  the  war  was 
mismanaged,  messed  up  and  possibly  lost 
before  he  took  office.  But  It  would  not  have 
been  without  risk  to  our  remaining  forces 
In  that  part  of  the  world.  Certainly,  it 
would  not  have  been  without  risk  to  status 
as  a  world  power,  or  as  some  might  phrase 
It,  our  national  honor. 

Instead  the  President  has  chosen  the  hard 
road  He  has  gambled  his  political  life  on  a 
courageous  move  to  protect  our  remaining 
forces  in  Indochina,  to  keep  the  pressure  on 
an  enemy  that  holds  hundreds  of  American 
prisoners  as  hostage  and  to  keep  our  word  to 
QUI  allies  In  Southeast   Asia. 

We  hope  It  works.  We  hope  It  will  not  re- 
sult In  a  new  deterioration  of  our  cautious 
but  continuous  efforts  toward  nuclear  arms 
controls  We  trust  the  North  Vietnamese 
will  finally  understand  that  the  American 
people  are  not  going  to  accept  International 
humiliation  as  casually  as  Sens.  McOovern, 
Kennedy  and  F*ulbrlgbt  would  have  them 
believe. 

In  any  event,  we  back  President  Nixon  who 
has  the  guts  to  stand  up  for  his  country. 


THE  IMPACT  OF  OSHA 

Mr.  HANSEN.  Mr.  President,  on  nu- 
merous occasions  I  liave  asked  to  be  rec- 
ognized In  order  to  call  the  attention 
of  the  Senate  to  the  Impact  which  the 
Occupational  Safety  and  Health  Act  Is 
having  on  the  American  people. 

While  the  Intent  of  the  law  Is  good, 
the  extremely  complex  and  cumbersome 
rules  and  regulations  Implementing  the 
act  have  led  to  confusion  and  fear.  Em- 
ployers read  these  lengthy  rules  and 
regulations,  and  although  some  are  un- 
necessary or  Irrelevant  to  the  health  and 
safety  of  employees  in  that  particular 
workplace,  the  employer  is  faced  with 
compljdng  with  the  rules  and  regula- 
tions or  with  being  cited  and  penalized 
by  a  Department  of  Labor  inspector  dur- 
ing the  first  visit  to  his  biislness. 


I  am  not  convinced  that  Congress  or 
the  Department  of  Labor  are  fully  aware 
of  the  true  Impact  which  these  occupa- 
tional safety  and  health  rules  and  regu- 
lations are  having. 

Janet  F.  Clark,  of  Cheyenne.  Wyo.,  in 
a  brief  letter  to  me,  does  an  outstanding 
Job  of  expressing  just  what  is  going  on 
throughout  our  country.  Janet  Clark,  the 
mother  of  three  boys  and  the  sole  sup- 
port of  her  family,  works  for  Mr.  Dwaln 
McCard,  a  small  businessman  who  runs 
McCard  Construction,  Sand,  and  Gravel. 

Mrs.  Clark  Is  worried  about  the  loss  of 
her  Job. 

liT.  President,  I  ask  unanimous  con- 
sent that  Clark's  letter  of  April  19  to 
me  be  printed  In  the  Recosi). 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

April  19,  1972 
Senator  Clut  Hansen. 

Dear  Sir:  I  am  writing  In  regards  to  yoiir 
Health  and  Safety  Act.  This  law  is  the  most 
dictatorial,  unfair,  unjust,  unnecessary  law 
possible. 

I  am  Secretary-Bookkeeper  for  McCard 
Construction,  Sand  and  Gravel  and  thanks 
to  your  Ignorant  law  I  am  Just  about  out 
of  a  Job  along  with  others  employed  by 
Dwaln  McCard.  I  have  overheard  countless 
numbers  of  conversations  from  other  Con- 
struction Companys  who  are  faced  with  the 
same  possibility  of  closing  up  completely 
as  there  Is  no  way  a  small  company  can 
comply  completely  to  your  laws.  We  have 
a  shop  and  office  which  are  very  suitable  to 
work  In.  Everything  is  going  fine,  they  have 
had  one  accident  In  20  years  which  your 
safety  laws  would  not  have  helped  anyway 
(a  smashed  finger  In  a  truck  tailgate).  Ac- 
cording to  this  Safety  Act  we  are  completely 
Ulegal,  which  Is  very  unjust  as  long  as  our 
employees  do  not  complain  and  we  do  not 
have  accidents  other  than  a  scraped  finger 
now  and  then  who  Is  to  say  we  are  not  safe- 
ty minded.  We  are  not  a  big  company  but 
pay  a  payroll  of  $28,319.29  and  paid  over 
(8.000.00  In  taxes  last  year. 

If  our  Employers  are  forced  to  close  up 
only  because  of  this  law  you  will  be  faced 
with  a  great  number  of  unemployed  people 
for  a  very  unnecessary  reason. 

I  just  hope  something  can  be  done  about 
this  before  Its  too  late  and  were  all  out  of 
Jobs.  I  am  the  sole  support  of  my  three  boys 
and  my  Job  Is  very  Important  to  me. 
sincerely: 

Janit  F.  Clark. 


TERRESTRIAL  IMPACT  OP 
TRANS-ALASKA  PIPELINE 

Mr.  PACKWOOD.  Mr.  President,  while 
the  final  En'vlroninental  Impact  State- 
ment filed  by  the  Department  of  the  In- 
terior on  the  proposed  Alaska  pipeline 
has  not  been  esisily  accessible  to  the  gen- 
eral public,  and  no  forum  for  public  de- 
bate has  been  granted  or  encouraged  by 
the  Departmrait,  I  believe  opposing  views 
should  be  heard.  For  that  reason,  I  ask 
unanimous  consait  to  have  printed  in  the 
Record  a  part  of  volume  n,  "Terrestrial 
Impact — Comments  on  the  Environ- 
mental Impact  Statement  for  the  Trans- 
Alaska  Pipeline,"  compiled  by  the  Wil- 
derness Society,  Environmental  Defense 
Fund,  Inc.,  and  Friends  of  the  Earth.  The 
statement,  by  Dr.  Thomas  J.  Cade,  Cor- 
nell University,  is  a  review  of  the  Pinal 
Environmental  Impact  Statement  on  the 
proposed  Trans-Alaska  pipehne.  as  it 
relates  to  birds. 


There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMMXNTS     ON     THI     EnVIEONMINTAL     IMPACT 

Statxment  tor  THi  Trans-Alaska  Pipeline 
(Compiled  by;   The  Wilderness  Society.  En- 
vironmental    Defense     Fund,     Inc.,     and 
Friends  of  the  Earth ) 

REVIXW  OP  "FINAL  ENVIRONMENTAL  IMPACT 
BTATKMKNT  PR0FO6KI)  TRANS-ALASKA  PIPE- 
LINK"  AS  IT  aXLATXS  TO  BIROS,  BT  TOM  J.  CAOX 

My  name  Is  Dr.  Thomas  J.  Cade.  My  pro- 
fessional qualifications  and  experience  In 
Alaska  are  as  folows.  I  hold  a  PhD  degree  In 
vertebrate  zoology  and  ecology  from  the  Uni- 
versity of  California,  Los  Angeles,  and  I  am 
currently  Professor  of  Ornithology  tn  the 
Section  of  Ecology  and  Systematlcs  and  Re- 
search Director  of  the  Laboratory  of  Orni- 
thology at  Cornell  University.  I  first  knew 
Alaska  m  1949  as  a  student  at  the  University 
of  Alaska,  where  I  received  my  bachelor's 
degree  in  1961  I  have  done  ecological  field 
work  on  St  Lawrence  Island,  the  Seward 
Peninsula,  In  the  Alaska  Range,  along  the 
Yukon  River,  and  I  have  6p>ent  fourteen  sum- 
mers since  1952  working  on  the  Arctic  Slope. 
My  research  work  In  northern  Alaska  has 
resulted  In  the  publication  of  more  than  20 
scientific  papers  on  the  ecology  of  land  verte- 
bratee  In  Alaska,  mainly  dealing  with  birds. 

This  crlUque  of  the  Impact  Statement  re- 
views Interior's  estimate  of  environmental 
lm{)act  by  the  trans-Alaska  pipeline  from 
four  complementary  perspectives,  as  follows: 
(1)  Failure  of  the  statement  to  indicate 
what  the  environmental  savings  would  be, 
with  respect  to  blrdllfe,  of  a  combined  trans- 
portation corridor  for  oil  and  gas  pipelines 
through  Canada,  (2)  fall  tire  to  give  any  real 
estimate  of  risk  involving  the  bird  popula- 
tions inventoried  In  the  Impact  Statement. 

(3)  faUure  to  evaluate  the  distinctive  char- 
acteristics and  unique  values  of  the  bird 
populations  along  the  plp>ellne  route  and 
along  the  marine  transportation  route,  and 

(4)  failure  to  recognize  the  integral  roles 
that  bird  populations  play  In  the  functioning 
of  ecosystems. 

1.  The  question  of  alternative  routes  — 
Since  the  Impact  Statement  clearly  points 
out  that  the  trans-Alaska  oU  pipeline  would 
Inevitably  be  followed  by  the  construction 
of  a  gas  pipeline  through  Canada,  the  Na- 
tion Is  actually  faced  with  the  need  for  an 
evaluation  of  the  relative  Impacts  of  a 
combined  gas  and  oil  corridor  from  northern 
Alaska  through  Canada  versus  separate  cor- 
ridors for  oil  and  gas.  The  Impact  Statement 
makes  no  such  comparison. 

As  pointed  out  In  Vol.  2  of  the  Impact 
Statement,  there  are  more  than  350  species  of 
birds  known  to  occur  in  Alaska  and  adjacent 
waters.  At  least  194  of  these  species  occur 
along  the  proposed  pli>ellne  right-of-way. 
and  an  unspecified  number  of  others — chiefly 
oceanic  and  aquatic  birds — exist  in  large 
aggregations  along  the  tanker  route  from 
Prlnoe  WUllam  Sound  south. 

Avifaunas  of  major  concern  are  the  follow- 
ing: (a)  The  waterfowl,  marine  birds,  and 
shoreblrds  of  the  Beaufort  Sea  re^rton,  where 
the  barrier  Islands,  reefs,  sandsplts.  and 
beaches  adjacent  to  Prudhoe  Bay  constitute 
a  major  nesting  and  migratory  habitat  for 
many  thousands  of  birds.  Such  habitats  are 
particularly  vulnerable  to  oU  spills  Into 
the  sea.  i  b )  The  tundra-lnliabltlng  birds  of 
diverse  kinds  that  nest  along  the  Sagavanlrk- 
tok  River,  especially  such  relatively  rare 
species  as  Whistling  Swans.  Yellow-billed 
Loons,  GyrfalcoES.  «md  Peregrine  Falcons:  i  c  ) 
the  boreal  forest  birds  south  of  the  Brooks 
Range,  especially  those  In  the  Yukon  River 
basin;  (d)  the  blrtis  of  the  Copper  River,  the 
lower  reaches  of  which  comprise  one  of  the 
major  areas  for  waterfowl  and  especially  the 
Trumpeter  Swan,  which  has  made  a  dramatic 
comeback  after  having  been  greatly  reduced 
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In  numbers  30  years  ago;  (e)  the  birds  of  the 
Lowe  River,  which  Is  an  Important  habitat 
for  Bald  Eagles,  among  others.  Finally,  (f) 
the  extremely  rich  and  In  many  ways  unique 
marine  and  waterblrd  fauna — pelagic  feed- 
ers— of  Prince  WllUakm  Sound  and  the  coastal 
waters  of  southeastern  Alaska  and  British 
Columbia  along  the  tanker  route.  Past  ex- 
periences with  oil  spills  at  sea  Indicate  that 
these  pelagic  birds,  more  than  any  others, 
would  be  subject  ot  hazards  from  transport- 
ing oil  out  of  the  Prudhoe  field  by  the  pro- 
posed route. 

If  one  adds  to  these  Impacts  on  blrdllfe 
the  comparable  Impact  of  conatructmg  a  gaa 
pipeline  from  Prudhoe  Bay  through  Canada 
by  some  route  along  the  Mackenzie  Corridor, 
then  additional,  separate  and  distinct  pop- 
ulations of  some  250  sf>€cles  of  birds  would 
be  subject  to  some  degree  of  hazard  Just 
within  the  tundra  and  taiga  regions  tran- 
sected by  the  gas  line  to  Edmonton.  As  far  as 
terrestrial  birds  are  concerned,  the  Impact 
would  at  least  be  doubled  by  having  separate 
routes  for  gas  and  oil.  The  most  important 
point  is  that,  except  for  possible  spills  or 
leaks  that  might  reach  the  Beaufort  Sea 
from  a  pipeline,  an  Arctic  Alaskan -Canadian 
route  for  gas  and  oil  would  not  subject  any 
major  marine  ecosystem,  to  the  dangers  of  oil 
pollution.  Secondly,  although  the  Mackenzie 
River  valley  shelters  major  habitats  for  Arctic 
and  Subarctic  bLrdUfe.  Including  significant 
numbers  of  nesting  pairs  of  the  endangered 
Peregrine  Falcon,  there  are  no  bird  species 
that  are  peculiar  to  the  region  or  found  no- 
where else  in  North  America,  as  there  are  m 
Alaska  and  its  coastal  waters.  In  Arctic 
Alaska,  for  example,  a  number  of  Asiatic 
species  reach  their  eastern  limits  of  breeding 
distribution  —  Rufous  -  necked  Sandpiper. 
Curlew  Sandpiper.  Yellow  Wagtail.  Arctic 
Warbler,  Red-spotted  Bluethroat.  among 
other.  Ftirthermore.  the  oelaglc  blrdllfe  of 
the  Bering  Sea  and  North  Pacific  region  Is 
distinctive,  and  a  high  percentfige  of  the 
species  are  endemic  to  these  waters,  especially 
members  of  the  family  Alcldae 

An  Arctic  Alaskan -Canadian  route  also 
makes  most  sense  l:i  terms  of  long  range, 
continental  strategy  for  the  conservation 
of  nature  and  the  wise  use  of  reoourcee. 
Major  on  discoveries  in  the  Canadian  Arctic 
wUl  also  require  transportation  corridors  for 
development.  If  the  Mackenzie  Corridor 
should  prove  to  be  strategic  for  several  major 
fields,  then  both  economy  and  esthetics  dic- 
tate the  use  of  one  corridor  rather  than 
multiple  corridors. 

Of  the  several  posslbllltlee  that  have  been 
suggested  for  reaching  the  Mackenzie  Corri- 
dor with  a  pipeline  from  Prudhoe  Bay,  It  is 
my  conclusion,  which  Is  based  on  consider- 
able knowledge  of  the  regions  and  avifaunas 
Involved,  that  a  direct  route  across  the  Arctic 
Slope  from  Prudhoe  Bay  to  Port  McPherson 
Is  preferrable  to  any  other  and  would  cause 
the  least  Impact  on  bird  populations  and 
other  wildlife,  notwithstanding  the  fact  that 
more  than  half  of  this  route  In  Alaska  would 
cross  through  the  ArcUc  National  WUdUfe 
Range.  The  protected  status  of  the  Arctic 
Wildlife  Range  should  not  blind  the  Nation 
to  the  fact  that  the  proposed  trans-Alaska 
plp>ellne  route  would  place  In  Jeojxardy  far 
more  and.  In  many  places,  far  richer  natural 
habitats  and  wilderness  area.s  than  exist  in 
the  WUdlLfe  Range.  In  fact,  the  Arctic  Wild- 
life Range  has  practically  no  exceptional  or 
unique  natural  values  In  Its  northern  foot- 
hills and  narrow  coastal  plain  sections.  The 
great  natural  assets  of  the  Wildlife  Range 
lie  from  the  north  front  of  the  Brooks 
Range — the  Shubellk  and  Richardson  Moun- 
tains— southward  across  the  divide  Into  the 
tributary  drainages  of  the  Porcupine  River. 
It  Is  In  these  portions  of  the  Wildlife  Range, 
rather  than  along  the  coast,  that  a  pipeline 
and  road  would  have  a  major  Impact  on  the 
wildlife  and   on  scenic   wilderness  values. 

2.  Estimates  of  risk  and  hazard  to  bird- 


life. — Although  Vol.  2  of  the  Impact  State- 
ment devotes  considerable  space  to  Inven- 
tories of  the  "bird  resources"  along  the  pipe- 
line route  (but  not  along  the  tanker  route, 
except  for  Pig.  22.  p  163.  which  shows  the 
location  of  some  of  the  major  seablrd  nesting 
colonies),  Vol.  4  deals  very  lightly  with  esti- 
mates of  Impact  on  bird  populations  along 
the  pipeline  route,  only  5  pages  Including 
one  page  of  references.  The  marine  tanker 
route  and  problems  of  oil  spills  at  sea  are 
given  14  pages.  SpUls  along  the  tanker  route 
are  certainly  the  most  serious  dangers  to 
consider  as  far  as  potential  hazard  to  bird- 
life  Is  concerned. 

There  can  be  little  doubt  that  the  recent 
history  of  massive  bird  kills  from  oil  spills 
at  sea  would  be  continued  along  this  tanker 
route,  for  it  la  Impossible  to  ship  oil  by 
sea  with  no  loss  to  the  environment.  The 
waters  from  Prince  William  Sound  to  Seattle 
are  extremely  rich  In  blrdllfe.  especially  dic- 
ing the  winter  months  after  the  birds  have 
left  their  nesting  colonies  with  the  young  of 
the  year  and  lead  a  more  strictly  pelagic 
existence.  These  birds  Include  many  unique 
species  such  as  the  Yellow-billed  Loon,  the 
Slender-bUled  Shearwater,  the  Fork-tailed 
Petrel,  and  Black  Brant,  many  other  geese 
and  ducks,  Jaegers,  gulls,  and  terns,  and  some 
12  species  of  auks  (family  Alcldae).  Many 
of  these  species  are  narrowly  restricted  In 
their  ranges  to  the  coastal  waters  of  Alaska 
and  British  Columbia,  and  a  large  oil  spill 
such  as  occurred  with  the  Torrey  Canyon 
disaster  could  destroy  a  major  segment  of  the 
population  of  a  whole  species. 

3.  Uniqueness  and  special  values  of  the 
birdlife  that  would  be  affected  by  the  pipe- 
line and  tanker  route. — The  Impact  State- 
ment Inventories  Alaskan  blrdllfe  In  some 
detail,  but  It  falls  to  place  Alaskan  birds 
In  per8p)ectlve  with  respect  to  continental  or 
worldwide  distributions  of  bird  species.  It 
falls  to  evaluate  any  of  the  unique,  distinc- 
tive, or  special  attributes  of  the  blrdllfe 
that  would  come  under  the  Impact  of  the 
pipeline  and  tanker  route.  Several  points  have 
already  been  made  In  this  regard  and  will 
only  be  enumerated  here:  (a)  The  Arctic 
Slope  of  Alaska  constitutes  the  only  true, 
high  arctic  tundra  environment  within  the 
territorial  Umlts  of  the  United  States  and 
nowhere  else  within  our  borders  does  a  true 
Arctic  avifauna  exist;  (b)  the  Alaskan 
Arctic  Is  a  breeding  ground  for  a  number  of 
Asiatic  species  that  are  not  found  anywhere 
else  In  North  America;  and  (c)  the  pelagic 
seablrds  of  Alaskan  and  British  Columbia 
coastal  waters — particularly  species  of  the 
family  Alcldae — constitute  one  of  the  most 
massive  aggregations  of  bird  populations 
anywhere  In  the  world.  For  sheer  numbers  of 
Individuals,  for  diversity  of  species,  and  for 
degree  of  endemlsm  no  other  marine  avi- 
fauna occupying  a  region  of  comparable  size 
can  compare  with  the  avifauna  of  the  Bering 
Sea  and  North  Pacific. 

The  Impact  Statement  singles  out  the 
Peregrine  Falcon  for  special  consideration  In 
several  places,  because  It  Is  an  "endangered 
species."  In  1970  the  Bureau  of  Sport  Fish- 
eries and  Wildlife  contracted  Dr.  Clayton  M. 
White  and  Mr.  J.  H.  Streater  to  do  a  hell- 
copter  survey  of  the  pipeline  route  for  nest- 
ing birds  of  prey,  particularly  the  Peregrine. 

Their  work  was  done  In  the  nesting  sea- 
son between  15  July  and  11  August;  they 
found  six  active  falcon  nests  along  the 
route,  but  they  may  have  missed  some  oth- 
ers, particularly  any  that  failed  before  the 
young  hatched  or  fledged.  Since  then,  por- 
tions of  the  route  have  been  changed,  and 
the  State  of  Alaska  considers  that  this  sur- 
vey provides  Inadequate  Information  regard- 
ing the  current  status  of  raptor  populations 
along  the  proposed  pipeline  route  (Vol.  2.  p. 
183).  Certainly  additional  details  about  the 
nesting  sites  of  birds  of  prey  and  the  den- 
ning sites  of  carnivores  are  badly  needed  In 
order  to  obtain  a  true  estimate  of  Impact 
on  predator  populations  and  in  order  to  pro- 


ject schedules  for  construction  and  other 
work  In  ways  that  would  cause  the  least  dis- 
turbance to  these  vulnerable  and  shy  ani- 
mals. This  Is  but  one  example  of  the  kind  of 
detailed  Information  that  Is  still  lacking  for 
a  meaningful  assessment  of  impact. 

4.  The  role  of  birds  in  the  functiontng  of 
ecosystems. — Most  birds  are  either  secondary 
or  tertiary  consumers,  basically  predators  of 
one  sort  or  another;  only  a  few  sptecles  are 
primary  consumers,  feeding  directly  on  ma- 
terials produced  by  plants.  The  effects  of  oil 
f)Ollutlon  or  other  man-induced  disturbances 
on  the  food  base  of  Insectivorous  and  carniv- 
orous birds  could  have  far-reaching  delete- 
rious effects  on  their  populations  On  the 
other  hand,  the  removal  of  large  niunbers  of 
birds  by  oiling  or  other  hazards  associated 
with  production  and  transport  could  change 
the  niche  relationships  of  species  at  the  lower 
trophic  levels  of  the  ecosystem  with  unpre- 
dictable and  possibly  drastic  results  For  ex- 
ample, the  loss  of  large  numbers  of  p>elaglc 
seablrds  could  change  the  niche  relations  and 
population  densities  and  distributions  of  the 
aquatic  organisms  (fish  and  crustaceans)  on 
which  they  feed.  The  Impact  Statement  falls 
to  treat  the  Inter-relatlonshlpe  of  organisms 
that  make  up  ecosystems  that  would  be  af- 
fected by  oil  development  in  Alaska  or  to 
consider  Impact  at  all  In  terms  of  po«lble 
disturbances  to  the  many  negative  feed-back 
or  regulatory  mechanisms  that  constitute 
what  Is  usually  referred  to  as  "the  balance 
of  nature." 

Conclusion. — From  the  standpoint  of  Im- 
pact on  blrdllfe,  an  alternate  route  from  Arc- 
tic Alaska  through  Canada  for  both  oil  and 
gas  appears  highly  preferable  to  a  trans- 
Alaska  oil  pipeline  and  a  separate  gas  line 
through  Canada.  If  a  trans-Alaska  pipeline 
Is  to  be  constructed  at  all.  It  should  be  de- 
ferred until  a  great  deal  more  specific  data 
are  at  hand  on  the  locations  of  aeries  of 
predatory  birds  such  as  Peregrines,  Gyrfal- 
cons,  and  Golden  Eagles,  and  on  Important 
nesting  grounds  for  such  species  as  swans, 
loons,  geese,  and  cranes — large,  shy  birds  that 
win  be  most  vulnerable  to  development  Such 
Information  could  be  obtained  in  about  two 
summers  of  intensive  field  work  Surveys  to 
date  have  been  extremely  superficial. 

As  the  proposal  now  stands,  the  361  miles 
of  haul  road  north  of  the  Yukon  River  would 
become  a  part  of  the  State  of  Alaska  Highway 
System  with  full  public  access  The  same  Is 
true  for  three  proposed  permanent  airfields. 
These  two  stipulations  for  the  pipeline  proj- 
ect are  by  far  the  most  dangerous  features 
for  the  future  of  wildlife  and  wilderness  In 
northern  Alaska.  They  far  outweigh  the  ac- 
tual gross  destruction  of  habitat  that  would 
remilt  from  construction  and  the  potential 
environmental  damage  from  oil  leaks  or 
spills.  These  two  stipulations  mean  the  un- 
inhibited entry  of  people  Into  a  fragile  wil- 
derness They  mean  additional  development 
by  private  enterprise  of  the  messy  sort  that 
can  be  seen  along  the  Alaska  and  Richardson 
highways.  How  rapidly  such  development  oc- 
curs In  today's  world  is  readily  evident  along 
the  new  highway  between  Anchorage  and 
Fairbanks,  where  filling  stations,  lodges, 
laundromats,  and  all  sorts  of  little  establish- 
ments sprang  up  over  night  and  began  de- 
grading the  natural  environment  even  before 
the  highway  was  open  to  traffic!  Alaska  north 
of  the  Yukon  River  should  be  saved  from  this 
fate.  If  there  must  be  a  road  and  airfields 
north  of  the  Yukon  River,  they  should  re- 
main under  federal  control  and  they  should 
be  kept  as  limited  pubUc  access  facilities. 
There  Is  no  other  way  to  keep  the  northern 
wilderness  and  wildlife  In  their  present  state 
of  natural  perfection. 

Some  of  my  friends  argue  that  the  appre- 
ciation and  recreational  use  of  wllderneas 
requires  man's  presence  and  therefore  some 
access  Is  necessary.  The  question  Is  one  of 
"degree"  of  access,  of  restraints  on  modes  of 
travel,  habits  of  living,  and  typea  of  activi- 
ties. Aldo  Lec^jold  placed  the  problem  of  wll- 
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derness  use  In  Its  correct  perspective  over  20 
years  ago,  when  he  said:  "Recreational  de- 
velopment Is  a  Job  not  of  building  roads  Into 
lovely  country,  but  of  building  receptivity 
into  the  still  unlovely  himian  mind."  (A 
Sand  County  Almanac) 


m  SIGHT— A  DRY  POTOMAC  RIVER 

Mr  BEALL  Mr.  President,  one  day  In 
the  not  too  distant  future,  unless  proper 
steps  are  taken  now,  the  District  of  Co- 
lumbia and  its  surrounding  environs  will 
face  a  crisis  of  the  highest  proportions — 
a  dry  Potomac  River.  Soon,-  with  mathe- 
matical certainty,  our  demand  will  out- 
distance the  capability  of  the  river  to 
supply  us  with  the  water  we  so  crucially 
need.  Already  that  day  has  theoretically 
occurred  on  paper.  On  September  10, 
1966,  the  water  flow  in  the  river  at  Great 
Falls  fell  to  a  low  of  388  million  gallons  a 
day,  before  it  reached  the  first  of  the 
area's  water  intakes.  Then,  last  summer, 
on  July  17,  those  same  intakes  drew  402 
million  gallons  per  day  from  the  river. 
One  needs  only  to  compare  these  two 
figures  to  realize  the  enormous  problem 
facing  the  metropolitan  area. 

Washington  has  found  itself  caught  in 
this  coming  crisis  in  spite  of  the  fact  that 
it  is  located  in  one  of  the  most  water 
rich  areas  of  the  Nation.  On  sui  average 
day,  the  Potomac  contains  approxi- 
mately 7  billion  gallons.  Yet.  all  of 
this  water  flows  by.  unhindered  by  dams, 
on  its  way  to  the  sea.  As  a  result,  while 
other  cities  develop  plans  for  reserve  sup- 
plies of  water,  the  District  remains  al- 
most totally  dependent  on  the  presumed 
abundance  of  its  river,  a  supply  that  is 
woefully  Inadequate  for  the  rl-sing  de- 
mands of  the  coming  years. 

ITie  answer  lies  in  the  construction  of 
facilities  that  will  conserve  our  vital  re- 
source. I  have  in  the  past  supported  ef- 
forts to  build  dams,  such  as  the  Sikes 
Bridge  Dam  on  the  Monocacy  River 
above  Frederick.  Md.,  and  the  Verona 
Dam  at  Staunton.  Va.,  that  will  enable 
the  metropolitan  area  to  meet  the  in- 
creasing needs  of  its  people.  Soon,  the 
Senate  Committee  on  Public  Works  will 
begin  hearings  on  these  projects,  and  it 
is  my  every  hope  that  the  committee  will 
give  them  early  and  favorable  considera- 
tion. Five  to  11  years  are  needed  to  build 
a  dam,  so  time  is  Indeed  of  the  essence. 

Mr.  President,  the  Washington  Simday 
Star  of  May  7.  1972.  published  an  article 
by  John  Fialka  which  illuminates  the 
possible  catastrophic  consequences 
should  action  not  be  Initiated  soon.  I  ask 
unanimous  consent  that  this  fine  piece  be 
printed  in  the  Record,  so  that  Senators 
may  have  the  opportunity  to  study  its 
conclusions. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dry  Doomsday — Thi  Day  the  Watkb 

Rm*s   Out 

(By  John  Flalka) 

One  day  soon,  a  day  coming  with  a  mathe- 
matical certainty,  the  Potomac  River  will  nin 
virtually  dry. 

It  will  most  likely  be  a  hot  summer  day  In 
a  period  of  prolonged  drought.  At  first,  Wash- 
ington suburban  Jurisdiction  won't  feel  the 
crisis  because  they  have  some  water  storage 
capacity. 


But  the  District  of  Columbia  will  be  In 
serious  trouble. 

At  best,  Waahlngrton  hag  a  12-hour  reserve 
supply  of  water.  After  that,  parte  of  the  sys- 
tem simply  will  have  to  be  shut  off  to  supply 
water  to  more  vital  areas  Some  sink  taps, 
toilets  and  fire  hydrants  will  be  empty. 

This  waterless  doomsday  already  has  oc- 
curred-H3n  paper.  On  a  hot  day  In  1966,  Sept. 
10.  the  flow  In  the  river  above  Great  Falls  fell 
to  a  new  low  of  388  million  gallons  a  day 
imgd)  befa-e  it  reached  the  first  of  the  area's 
water  intakes 

Last  summer,  on  July  17.  another  hot  day. 
those  Intakes  drew  402  mgd  from  the  river. 
Another  record. 

Engineers  from  a  variety  of  local  and  fed- 
eral agencies  concerned  with  the  problem  are 
now  praying  that  these  conditions  will  not 
coincide  on  one  day  this  stimmer. 

They  say  the  crisis  Is  Inevitable.  It  could 
occur  sporadically  in  the  1970b.  It  will  happen 
frequently  In  the  1980b.  when  the  areas  dally 
appetite  for  water  Is  expected  to  soar  to  above 
900  mgd 

The  crisis  Is  so  near  that  the  engineers  are 
now  considering  making  Washington  one  of 
the  first  major  cities  In  the  world  to  recycle 
water  from  its  own  sewage  system 

They  are  already  preparing  the  hardw^are 
for  drawing  water  from  the  upper  end  of  the 
Potomac  estuary,  parts  of  which  are  grossly 
polluted. 

This  use  of  treated  estuary  water  could  be- 
gin under  emergency  conditions  this  summer, 
although  the  U.S.  Army  Corps  of  Engineers 
is  still  conducting  research  on  how  to  Iden- 
tify and  kill  the  large  concentrations  of 
viruses  It  believes  exist  in  the  estuary,  which 
Is  the  same  body  of  water  that  receives  most 
of  the  area's  sewage. 

How  did  Washington  get  Into  this  predica- 
ment? 

The  Capital  Is  located  In  one  of  the  most 
water-rich  areas  of  the  nation.  On  an  average 
day.  the  Potomac  has  about  7  billion  gallons 
In  It.  or,  as  one  engineer  put  it.  "enough 
water  for  the  whole  East  Coast." 

But  all  of  this  largess  flows  by,  unhindered 
by  dams,  from  the  tributaries  Into  the 
Potomac,  over  Great  Falls  and  Little  Palls, 
and  Into  the  river's  broad  estuary,  where  It 
sloshes  back  and  forth  under  the  Influence 
of  the  tides  on  Its  way  to  the  sea. 

While  other  cities  have  planned  to  store 
water — Baltimore  has  a  one-year  reserve  sup- 
ply, New  York  City  has  a  three-year  supply — 
the  Washington  area  Is  still  dependent  on  the 
presumed  abundance  of  its  river. 

The  Metropolitan  Area  Council  of  Govern- 
ments estimates  that  75  percent  of  the  area's 
present  and  future  water  the  Washington 
Suburban  Sanitary  Commission,  which  sup- 
plies Montgomery  and  Prince  Georges  Coun- 
ties: Washington  Aqueduct,  operated  by  the 
Corps  of  Engineers,  which  supplies  the  Dis- 
trict, Arlington  and  Palls  Church;  and  the 
city  of  Rockvllle,  Md.  Water  authorities  for 
Fairfax  City  and  Fairfax  County,  which  also 
supplies  Alexandria,  obtain  most  of  their 
water  from  Impoundments  on  Goose  ,Creek 
and  Occoquan  River  ) 

It  Is  not  that  the  Washington  area  suffers 
from  a  lack  of  planners.  The  water  supply  has 
been  one  of  the  most  planned,  argued,  cal- 
culated and  arbitrated  problems  among  all  of 
its  urban  concerns. 

Specifically,  the  question  of  whether  to  dam 
the  Potomac  may  be  the  oldest  standing  po- 
litical feud  In  Washington. 

And  It  Is  not  that  the  Corps  of  Engineers, 
which  Is  responsible  for  collecting  and  purt- 
fying  the  District's  water,  hasn't  tried. 

In  1948  It  presented  C-ongress  with  an 
ambitious  plan  to  discipline  the  Potomac 
with  a  series  of  massive  hydroelectrtc  dams. 

The  proposal  was  attacked  by  a  small  army 
of  farmers,  conservationists  and  friends  of 
the  coal  mining  Industry  and,  eventually,  was 
shelved. 


In  1963  the  corps  gave  birth  to  a  new  »500 
million  plan  for  a  system  of  16  dams  on  the 
upi>er  Potomac  and  Its  tributaries.  These,  the 
corps  said,  would  provide  water  for  fishing, 
swimming,  boating,  for  munlclpml  water  sup- 
plies, and  for  flushing  sewage  down  the 
Potomac  during  low  water  levels. 

The  presentation  of  the  plan  was  the  occa- 
sion for  one  of  the  area's  all-time  great  civic 
hearings.  More  than  1200  people  Jammed  an 
auditorium,  most  of  them  to  complain  about 
dams. 

At  that  point.  CITPERCON.  the  Citizens 
Permanent  Conference  on  the  Potomac,  a 
heterogeneous  coalition  of  conservation 
groups,  farm  groups,  labor  unions,  garden 
clubs,  canoeists  and  citizen  associations, 
formed  to  keep  a  constant  watch  on  proposals 
to  tamper  with  the  Potomac. 

Every  two  years  smce  then.  CITPERCON 
has  clashed  with  the  corp>s  when  Congress 
prepares  its  omlnbus  water  resources  au- 
thorization bill,  which  has  been  described  as 
a  huge  "pork  barrel"  of  dam  projects  for  In- 
dividual representatives. 

Only  one  of  the  16  dams  has  t)een  author- 
ized by  Congress.  It  Is  the  Bloomlrigton  E>am, 
about  to  be  constructed  near  Keyser.  W.  Va  , 
on  the  North  Branch  of  the  Potomac. 

Plans  for  the  others  have  been  repeatedly 
torpedoed  by  CITPERCON  and  other  con- 
servatlonlst-mlnded  groups  who  have  argued 
that  the  Potomac  Is  "The  National  River." 
and  should  be  preserved  In  Its  natural.  Tin- 
fettered  state. 

Over  the  years,  the  corps  has  performed 
a  slow,  grudging  retreat  from  Its  ortglnal 
plan,  cutting  the  request  to  six  dams  and. 
most  recently,  to  two. 

In  Senate  hearings  to  be  scheduled  this 
month  or  In  etirly  June,  the  corps  will  ask 
for  funds  to  construct  a  dam  on  the  Middle 
River  near  Staunton.  Va.,  and  to  dam  the 
Monocacy  above  Frederick,  Md..  at  a  point 
called  Six  Bridge. 

Accordmg  to  Gen.  Kenneth  B  Cooper, 
deputy  director  of  clvU  works  for  the  corps, 
the  two  dams  were  picked  because  they  have 
generated  the  most  local  enthusiasm  from 
among  the  16. 

"PYankly.  we  picked  the  ones  where  we 
have  the  most  backing.  It's  a  start  anyway," 
he  said,  noting  that  the  corps  stUl  hopes  to 
buUd  6  of  the  original  16. 

Washington  Is  the  only  place  In  the  world 
where  the  corps  is  charged  with  purifying  a 
metropolitan  water  supply.  The  dams,  Cooi>er 
believes,  are  vitally  needed  to  supplement 
the  Potomac  flow  during  dry  spells. 

"Normally  we  try  not  to  be  sp>eclflc  advo- 
cates for  projects,"  the  general  said,  referring 
to  the  corps'  repeated  battles  with  CITPER- 
CON. "Here  we  are  In  a  little  bit  different 
position." 

"They  (the  conservationists)  are  not  re- 
sponsible for  the  final  quality  of  the  water," 
he  added.  "We  are." 

Thinking  about  the  one  dam  that  has  been 
authorized  Irritates  Dr.  Spencer  Smith,  the 
chairman  and  registered  lobbyist  for  CIT- 
PERCON, who  Is  proud  of  the  group's  rec- 
ord. "I  still  don't  know  how  that  got  through. 
It  was  a  fluke,  that's  all." 

Smith,  a  former  administrator  for  the  Of- 
flce  of  Prtce  Administration  durtng  the  Tru- 
man era.  estimates  that  CITPERCON  can 
get  support  from  20.000  people  In  times  of 
crisis,  when  letters  opposing  dams  have  been 
known  to  shower  down  on  key  committee 
members. 

Driving  through  much  of  Virginia  and 
Maryland  to  pass  out  leaflets  and  speak  at 
citizens  meetings,  he  has  worn  out  two  sta- 
tion wagons  In  ten  years. 

I've  grown  old  testifying  against  this 
thing."  he  said. 

This  year,  the  battle  is  continuing.  On 
Aprtl  5.  a  spokesman  for  CITPERCON  ap- 
peared before  Junior  Jaycees  of  Waynesboro. 
Va.,  which  was  holding  a  forum  on  the  pro- 
posed dam  near  Staunton. 
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In.  working  paper  CXTPERCON  left  the 
Jaycees.  It  pointed  out  that  the  major  bene- 
ficiary of  the  dam  would  be  the  Washing- 
ton area  water  supply  system. 

"Have  local  residents  really  considered  the 
fact  that  they  are  being  asked  to  sacrlflce 
farms,  fields  and  a  free-fiowlng  river  for  the 
benefit  of  an  area  more  than  100  miles  las 
the  crow  files*  distant?"  the  working  paper 
asks. 

"In  the  case  of  Washington.  D.C..  It  Is  en- 
tirely possible  that  by  the  time  the  Verona 
Dam  at  Staunton  la  completed,  technology 
will  have  been  developed  to  provide  for  the 
recycling  of  waste  water,"  it  adds 

Smith  and  other  CITPERCON  spokesmen 
also  have  attacked  the  Corps'  claim  that  lo- 
calities near  the  dams  will  be  able  to  use  res- 
ervoirs for  recreation.  They  point  out  that  in 
the  late  summer,  when  water  is  needed  for 
Washington,  the  level  of  the  reservoirs  will  be 
lowered,  leaving  wide  stretches  of  parched, 
cracked  mud  to  greet  fishing  and  boating  en- 
thusiasts. 

Smith  blames  most  of  the  local  enthusiasm 
for  dams  on  potential  contractors,  land  spec- 
ulators and  recreational  lobbyists.  Including 
the  "fishing  tackle  lobby." 

He  has  repeatedly  argued  that  It  would  be 
much  cheaper  for  Washington  to  take  water 
from  the  Potomac  Estuary,  which  begins  Just 
below  Chain  Bridge. 

"Once  they  (the  Corps)  argued  that  It  (the 
estuary)  was  saline.  We  brought  In  an  ex- 
pert and  showed  that  the  salt  water  didn't 
begin  until  below  Pt  Belvolr  " 

Recently.  Smith  has  been  wondering  about 
the  latest  reason  for  the  Corps'  reluctance  to 
pipe  water  from  the  estuary:  possible  con- 
tamination from  virtises. 

I've  had  an  almoet  Pavlovlan  response  up 
to  this  time.  Whatever  they  say,  you  look 
for  the  gimmick.  I  usually  find  It.  But  I  hope 
that  some  day.  If  they  ever  come  In  with  a 
legitimate  reason.  111  see  It,"  he  said. 

Smith  believes  the  Corps  is  growing  weary 
of  the  battle,  but  It  Is  obligated  to  continue 
proposing  dams  every  two  years  because  of 
local  support  generated  from  previous  years. 
"It's  too  bad  you  can't  get  them  the  hell 
out  of  the  way  ao  you  can  plan  for  the  area," 
he  added. 

Late  this  spring,  the  Corps  and  CITPER- 
CON will  come  before  a  Senate  subcommittee 
like  two  aged  pugilists  who  have  studied 
and  battered  each  Council  of  Governments 
and  a  team  of  other  over  the  years. 

This  year  the  metropolitan  area's  othw 
business  and  civic  leaders,  being  organized 
by  the  Metropolitan  Board  of  Trade,  wUl  be 
backing  the  Corp's  plan. 

We  have  no  selfish  Interest  In  this  at 
all."  said  WllUam  G.  Russell,  head  of  the 
Board  of  Trade's  effort.  "We  Just  think  It  Is 
too  bad  when  a  city  has  come  to  the  point 
where  It  has  to  drink  water  from  Its  own  sew- 
age system." 

While  the  battle  continues,  there  Is  mounf- 
Ing  evidence  that  it  has  lasted  so  long  that 
the  dams  are  no  longer  feasible  as  an  Im- 
mediate solution  to  the  problem. 

It  takes  from  five  to  eleven  years  to  build 
a  dam,  according  to  the  Corps.  Assuming 
Congress  approves  the  Staunton  and  Six 
Bridge  dams  this  year,  it  could  be  1980  before 
they  are  built. 

Projections  made  by  the  federal  Environ- 
mental Protection  Agency  and  by  the  Dis- 
trict's Department  of  Environmental  Serv- 
ices, show  the  area  Is  likely  to  have  water 
shortages  before  that. 

And  according  to  a  recent  report  by  EPA, 
the  two  dam  projects  being  pushed  by  the 
Corps  would  provide  the  smallest  proportion 
of  water  for  Washington 

Because  of  the  distance  of  the  dam  from 
the  city.  Wafihlngton  would  have  to  antici- 
pate a  water  crisis  at  least  two  weeks  In  ad- 
vance. It  would  take  that  long  for  extra  water 
to  reach  the  city  from  the  nearest  reservoir, 


the   one   behind  the   proposed   dam   at   Six 
Bridge. 

Water  from  the  Bloomlngton  dam,  which 
has  the  most  storage  capacity,  would  take 
28  days  to  reach  Wii&hlngton.  The  dam  will 
not  be  ready  until  1977,  at  the  earliest. 

Furthermore,  according  to  a  study  released 
by  the  District's  Department  of  Environ- 
mental Services,  assuming  the  Bloomlngton 
dam  and  the  other  two  dams  pending  before 
Congress  are  built  and  operating  by  1980,  the 
area  will  face  another  water  crisis  by  1984 
because  of  the  continuing  Increase  In  water 
use. 

Finally,  assuming  that  three  dams  will  be 
buUt  to  protect  Washington's  supply  of  fresh 
water,  there  may  be  still  another  problem. 
Montgomery  County,  weary  of  fighting  with 
the  District  and  Prince  Georges  County  over 
where  It  should  pump  Its  sewag^e.  has  let  It 
be  known  that  It  is  looking  for  locations  for 
one  or  two  sewage  treatment  plants  on  the 
Potomac,  above  the  Districts  water  intakes. 

The  county  has  assured  Interested  parties 
that  the  plant  or  plants  wUl  provide  the  most 
up-to-date  form  of  tertiary  treatment,  which 
means  an  effluent  of  almost  drinking  water 
quality. 

If  and  when  the  waterless  doomsday 
approaches,  area  governments  have  agreed 
upon  a  water  restriction  plan,  which  will  go 
Into  effect  when  the  flow  In  the  river  drops 
to  within  100  mgd  of  the  demand. 

At  that  pwlnt,  voluntary  controls  will  be 
suggested.  Including  the  curtailment  of  lawn 
sprinkling  and  car  washing.  When  the  flow 
decreases  to  within  50  mgd  of  demand,  the 
controls  will  become  mandatory. 

The  Corps'  Oen.  Cooper  Is  somewhat  opti- 
mistic about  the  restrictions: 

"People  could  paint  rings  on  their  bath- 
tube,  reminding  them  to  use  only  so  much 
water,  they  could  take  Navy  showers  (using 
water  only  for  final  rinse).  Tou  could  cut 
consumption   quite  a  bit." 

What  If  water  rationing  doesnt  work  and 
the  engineers  do  not  come  up  with  a  safe 
way  of  purifying  water  from  the  estuarv  or 
of  recycling  water  from  the  Blue  Plains  sew- 
age treatment  plant? 

All  the  agencies  who  "planned"  Washing- 
ton's water  supply  system  Including  Con- 
gress, the  Corps  of  Engineers,  area  govern- 
ments and  an  assortment  of  conservationists, 
have  not  come  up  with  an  answer  to  this 
question. 

There  Is  an  obscure  hint  In  one  engineer- 
ing study  of  the  problem  that  the  matter 
may  then  rest  upon  the  whim  of  even  a  more 
powerful  agency: 

"This  situation  Is  now.  There  Is  no  margin 
of  safety  except  that  as  may  be  provided  by 
heavenly   benediction   In    the   form   of 
rainfall  ..." 


COMMISSION  ON  REVISION  OP  FED- 
ERAL APPELLATE  SYSTEM 

Mr.  HRDSKA.  Mr.  President,  yester- 
day the  Senator  from  North  Dakota  <Mr. 
BuRDicK ) ,  the  chairman  of  the  Subcom- 
mittee on  Improvements  in  Judicial  Ma- 
chinery, added  this  Senator  as  a  cospon- 
sor  of  Senate  Joint  Resolution  122,  a  joint 
resolution  to  create  a  Commission  on  Re- 
vision of  the  Federal  Court  Appellate 
System  of  the  United  States.  Hearings 
on  this  matter  opened  yesterday  and  will 
continue  all  week.  This  is  a  most  Impor- 
tant proposal  to  Insure  the  effective  func- 
tioning of  the  Federal  judicial  system, 
and  I  am  grateful  to  Senator  Burdick 
for  his  action. 

As  the  size  of  the  U.S.  courts  of  ap- 
peals grows  and  the  number  of  cases  filed 
therein  takes  drtimatlc  jumps  yearly,  the 
need  for  a  reexamination  of  the  struc- 


ture and  functioning  of  these  very 
important  institutions  becomes  more 
paramoimt.  The  figures  tell  the  tale  most 
effectively:  while  Judicial  personnel  in 
these  courts  climbed  from  78  to  97,  or  24 
percent,  in  the  10-year  period  1961-71. 
the  number  of  cases  filed  jumped  from 
4,204  to  12,788,  or  204  percent.  Pilings  per 
judge  Increased  from  54  In  1961  to  132 
in  1971,  or  a  144-percent  Increase  Whf.e 
these  judges  have  been  working  with  ex- 
treme diligence  to  meet  the  increased 
caseloads,  the  end  result — a  perfectly 
predictable  one — has  been  that  the  num- 
ber of  cases  pending  at  the  end  of  1971 
was  a  288-percent  increase  over  the  num- 
ber pending  at  the  end  of  1961. 

Some  assistance  must  be  given  these 
judges  If  the  judicial  business  of  this  Na- 
tion Is  to  function  effectively  smd  quickly. 
More  Is  obvlouslj-  needed  than  a  sim- 
ple realinement  of  the  geographic  struc- 
ture of  the  several  circuits.  While  some — 
notably  the  Fifth  and  the  Ninth— may  be 
too  large,  none  of  the  existing  circuits  is 
in  a  position  to  absorb  with  facility  a 
large  Increase  in  caseloads.  My  own  State 
of  Nebraska  is  a  member  of  the  Eighth 
Circuit,  one  of  the  medium-sized  circuits 
In  this  country,  with  eight  judges.  It 
happily  is  the  one  with  the  smallest  case- 
load per  judge,  89  In  1971.  However,  this 
represents  a  154-percent  Increase  over 
1961.  Filings  in  the  Eighth  arcuit  in- 
creased 189  percent  during  this  period, 
from  246  in  1961  to  713  In  1971;  there  was 
a  21 -percent  increase  in  1971  alone.  Quite 
obviously,  the  Eighth  Circuit  Is  an  ex- 
ceedingly busy  one  which  would  be  great- 
ly handicapped  by  the  addition  of  new 
case  sources. 

The  solution  is  therefore  not  simply  to 
readjust  the  makeup  of  the  circuit 
courts,  but  to  probe  deeper  into  some  of 
the  procedural  aspects  of  the  question. 
No  one  would  want  to  suggest  that  liti- 
gants should  be  restricted  in  their  nghts 
of  appeal  from  decisions  of  the  Federal 
district  courts,  but  some  changes  may  be 
possible  which  would  provide  alternative 
procedures  or  forums,  or  other  reforms, 
which  would  serve  to  lighten  the  circuit 
court  caseload.  In  addition,  changes  in 
the  internal  manner  in  which  the  circuit 
courts  decide  their  cases  might  be  a  fruit- 
ful area  for  reform. 

Senate  Joint  Resolution  122  encom- 
passes all  of  these  matters  within  Its 
scope.  Senator  Burdick's  joint  resolution 
would  create  a  12-member  Federal  Court 
Appellate  System  Re'vision  Commission 
with  authority  to:  First,  study  the  pres- 
ent division  of  the  United  States  into 
the  several  judicial  circuits:  second, 
study  the  problems  attendant  upon  pre- 
hearing screening  of  appeals,  en  banc 
hearings,  intracircult  and  intercircuit 
disparity  in  interpretation  of  Federal 
law.  and  other  appellate  procedures  and 
problems:  third,  study  the  present  and 
anticipated  caseloads  of  these  circuits, 
the  workloads  of  the  judges,  the  time 
required  for  appellate  review,  and  the 
alleviation  of  the  problems  arising  there- 
from by  redividlng  the  United  States 
into  several  Judicial  circuits  or  by  re- 
structuring the  appellate  court  system, 
or  by  other  feasible  court  reforms: 
fourth,  study  the  problenois  arising  from 
present  and  anticipated  caseload  of  the 
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Supreme  Court  and  the  possible  allevia- 
tion of  these  problems ;  fifth,  study  other 
areas  of  court  reform  related  to  the 
problems  specified  herein;  and  sixth,  rec- 
ommend to  the  President,  the  Chief  Jus- 
tice of  the  United  States,  and  Congress 
such  alternative  changes  in  the  appellate 
court  system  of  the  United  States  as  may 
be  most  appropriate  for  the  expeditious 
and  effective  disposition  of  the  present 
and  anticipated  caseloads  of  Federal  ap- 
pellate courts,  consistent  with  funda- 
mental concepts  of  fairness  and  due 
process. 

I  would  hope  that  such  a  Commission 
would  examine  all  of  these  subjects  be- 
fore reporting  its  recommendations  back 
to  Congress. 


TRIBUTE  TO  MRS.  J.  L.  HARGRAVE 

Mr.  THURMOND.  Mr.  President,  one 
of  South  Carolina's  few  women  mayors 
is  Mrs.  Jessie  Blackwell,  of  Bennettsvllle, 
S.C  Her  achievements  as  the  top-elected 
official  of  that  town  have  been  numer- 
ous, and  I  have  said  so  on  many  occa- 
sions. 

It  has  come  to  my  attention  that  Mrs. 
Blackwell  shares  her  talents  with  other 
members  of  her  family.  I  learned  re- 
cently that  her  sister.  Mrs.  J.  L.  Har- 
grave,  has  been  named  to  receive  the 
Distinguished  Teacher  Citizen  Award 
which  is  presented  annually  by  the 
South  Carolina  Educational  Association. 

This  award  cites  Mrs.  Hargrave's 
many  acti\ities  and  contributions  in 
civic,  educational,  and  religious  activities. 

Mr.  President.  I  vrtsh  to  take  this  op- 
portunity to  express  my  admiration  for 
this  lady  and  to  commend  her  for  her 
fine  record  which  led  to  this  award. 

An  article  reporting  Mrs.  Hargrave's 
receipt  of  this  award  appears  in  the  April 
27  issue  of  the  Marlboro  Herald-Advo- 
cate, of  Bennettsvllle.  S.C.  I  ask  unani- 
mous consent  that  the  article,  entitled 
"Mrs  Hargrave  Is  Honored  Teacher 
Citizen,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mas.  Habgrave  Is  Honored  Teacheb 
CrrizBN 

The  Civic  Education  Committee  of  the 
SCEA  presented  the  Distinguished  Teacher 
Citizen  award  to  Mrs.  Ellen  M.  Hargrave  at 
the  annual  meeting  of  the  South  Carolina 
Education  Association. 

This  citation  Includes  activities  in  civic, 
education  and  religious  areas. 

She  was  notified  on  April  13  that  she  was 
one  of  four  finalists  Dr.  Claude  Kitchens, 
past  president  announced  Mrs.  Hargrave's 
name  at  the  meeting. 

Mrs  Hargrave,  choral  director  and  teacher 
of  arts  and  crafts  In  Harts vllle  Junior  High, 
Is  a  charter  member  of  Alston  Wilkes  Society 
for  rehabilitation  of  parolees  and  their  fami- 
lies, president  of  Marlboro  County  Heart  As- 
sociation, pianist  of  Bennettsvllle  Lions  Club, 
and  member  of  HartsvUle  Music  Study  Club. 

Her  membership  In  the  state,  local  and  na- 
tional education  associations  and  delegate  to 
Representative  Assembly  for  two  years  are 
Included  In  education  activities.  She  has 
served  as  HartsvlUe  ACT  president  for  three 
years. 

St    Paul's  Episcopal  Church  of  Bennetts- 
vllle has  recently  employed  her  as  organist 
and  choir  director,  although  she  is  a  member 
of  First  Presbyterian  Church. 
C.X^'^iri 1042— Part  13 


"I  have  always  been  very  Interested  In 
politics  and  could  hardly  wait  untU  I  became 
twenty -one  so  that  I  could  vote.  Never  have 
I  missed  one  election  in  many  years.  The 
evaluation  sheet  had  me  list  the  ways  in 
which  I  helped  in  local,  state,  and  national 
elections.  I've  driven  voters  to  the  polls, 
made  telephone  calls,  acted  as  a  poll  watcher, 
and  also  a  tabulator.  One  of  my  hobbles  1b 
politics."  remarked  Mrs.  Hargrave  enthu- 
siastically. 

A  holder  of  Bachelor  of  Music  degree  from 
Flora  Macdonald  CoUege,  she  served  as  di- 
rector of  music  for  Ave  years  at  Leadership 
Training  School  for  Presbyterian  women. 

"Teaching  Is  a  wonderful  experience  and 
I  love  to  see  the  chang^es  that  take  place  In 
my  students,  a  kind  of  metamorphosis. 

I  will  admit  that  the  rockbeat  is  some- 
what dlfflctilt  but  we  learn  from  each  other; 
the  students  teach  me  and  I'm  willing  to 
try  to  learn  but  it  Is  hard  sometimes.  My 
heart  swells  with  pride  when  young  people 
decide  to  become  teachers,"  added  Mrs.  Har- 
grave. 

Principal  Pred  Staton  commented,  "Mrs. 
Hargrave  believes  In  democracy.  I  see  It  In 
her  classes  because  she  recognizes  her  stu- 
dents as  Individuals  and  listens  to  their 
suggestions  concerning  planning  and  work. 
As  building  representative,  she  has  displayed 
a  concern  for  new  teachers  and  also  for  our 
profession." 


POSSIBLE    ENVIRONMENTAL    DAM- 
AGE BY  OIL-LADEN  TANXERS 

Mr.  PACKWOOD.  Mr.  President,  last 
week  I  brought  to  the  attention  of  Sen- 
ators the  editorial,  published  in  the 
Christian  Science  Monitor,  which  ques- 
tioned the  wisdom  of  not  allowing  public 
hearings  on  the  environmental  impact 
statement  filed  by  the  Interior  Depart- 
ment on  the  proposed  trans-Alaska  pipe- 
line. Today,  I  invite  the  attention  of  Sen- 
ators who  may  have  missed  it  to  an 
article  entitled  "The  Darkness  at  the 
End  of  the  Pipeline,"  written  by  C.  Rob- 
ert Zelnick,  and  published  In  the  Wash- 
ington Post  of  Sunday,  May  7.  1972. 

As  a  Senator  from  the  west  coast,  who 
cherishes  Oregon's  beautiful  coast.  Mr. 
Zelnick's  analysis  of  that  portion  of  the 
environmental  Impact  statement  pertain- 
ing to  possible  environmental  damage 
caused  by  oil -laden  tankers  as  they  move 
from  Valdez  to  the  west  coast  ports 
struck  fear  In  my  heart. 

Mr.  Zelnick  further  questions  the  wis- 
dom of  the  proposed  route  thusly: 

Would  Alyeska,  assuming  a  right-of-way 
Is  granted  for  the  trans-Alaska  pli)ellne.  then 
be  stuck  with  a  (3  billion  to  $4  billion 
Edsel,  given  the  bearish  west  ooast  market 
for  Alaskan  crude?  A  few  energy  economists 
believe  so  euid  have  privately  expwrssed  sur- 
prise that  the  oil  Industry  has  been  able  to 
maintain  so  united  a  front  on  the  Issue  while 
both  the  East  and  Midwest  hunger  for  addi- 
tional crude  oil. 

Mr.  President,  I  could  go  on  pulling 
out  the  challenging  statements  made  by 
Mr.  Zelnick  which  must  cause  anyone 
reading  his  article  to  pause  and  reflect  on 
the  future  ramifications  of  the  currently 
proposed  route,  but  I  would  prefer  to 
share  his  entire  article  with  Senators 
who  may  have  missed  It.  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
WEis  ordered  to  be  printed  in  the  Record. 
as  follows : 


Thk  Dakkness  at  the  End  or  th«  Pipeunx 
(By  C.  Robert  Zelnick) 

Among  those  who  care  about  such  things, 
the  conviction  runs  deep  that  the  battle  over 
the  trans-Alaska  pipeline  has  become  the 
Interior  Department's  Vietnam  m-concelved 
from  Its  Inception,  fraudulently  surveyed,  di- 
visive In  Its  poUtlcal  repercussions  and  disas- 
trous in  Its  consequences,  the  project  has 
little  to  recommend  Itself  other  than  the 
enormous  quantity  erf  resources  already 
poured  Into  Its  accomplishment. 

Yet  Interior  continues  to  see  light  at  the 
end  of  the  pipeline.  That  It  will  Issue  the 
right-of-way  needed  by  the  Alyeska  Pipeline 
Company — a  conscxllum  of  seven  oil  indus- 
try giants — to  cross  federal  lands  In  Alaska 
seems  a  foregone  conclusion.  On  March  20, 
the  day  his  dq^MU-tment  released  its  massive 
"final"  impact  statement — which  conceded 
every  significant  ecological  objection  ever 
voiced  against  the  78»-mile  Prudhoe  Bay-to- 
Valdez  route.  Interior  Secretary  Rogers  C. 
B.  Morton  promised  a  dedslon  "within  about 
4B  days."  Eight  days  later,  after  meeting  with 
Morton,  Peter  Flanlgan  and  other  adminis- 
tration officials  to  express  his  covmtry's  de- 
sire "for  the  construction  of  a  Mackenzie 
Valley  pipeline."  Donald  S.  ilacdonald,  Can- 
ada's Minister  of  Energy,  Mines,  and  Re- 
sources, told  reporters  at  a  Washington  news 
conference:  ".  .  .  .  I  had  the  impression  that, 
with  so  much  effort  and  study  invested  In 
the  trans-Alaska  pipeline,  that  it  rather  looks 
as  though  they  would  be  giving  that  pri- 
ority In  their  consideration." 

Actually,  as  Morton  conceded  in  an  ap- 
pearance on  the  "Today"  show  the  morning 
after  Interior  released  Its  report,  his  depart- 
ment oould  not  have  decided  anything  with 
finality  within  46  days.  Since  April,  1971,  In- 
terior has  been  blocked  by  an  injtmction  is- 
sued by  the  federal  district  court  in  Wash- 
ington from  IssiUng  the  permit.  Two  weeks 
advance  notice  Is  required,  during  which  time 
Judge  Oeorge  L.  Hart  Jr.  will  have  to  satisfy 
himself  that  Interior  has  compiled  with  the 
National  Environmental  Policy  Act  of  19«8. 
The  act  requires  a  ccanplete  statement  of 
the  consequences  of  any  agency  action  sig- 
nificantly affecting  the  quality  of  the  human 
environment."  plus  a  thorough  examination 
of  alternative  courses. 

Hart,  a  model  of  Judicial  self-restraint,  is 
exi>ected  to  rule  for  Interior.  The  Wilderness 
Society,  Friends  of  the  Earth,  and  the  En- 
vironmental Defense  Fund — the  three  en- 
vironmental group  plaintiffs — would  then 
probably  appeal  to  the  more  assertive  US. 
Cotirt  of  Appeals,  with  the  loeer.  In  all  likeli- 
hood, taking  the  case  to  the  Supreme  Court. 
The  ultimate  result  is  almost  certain  to  be 
a  landmark  decision  In  environmental — or, 
for  that  matter,  administrative — law 

THE    CHOICES 

The  nub  of  the  social  Issue  involved  Is  not 
whether  Alaskan  oil  should  be  brought  to 
market.  Rather  the  choice  Is  between  an 
1,800-mile  overland  route,  1,500  miles  of 
which  would  traverse  Canada's  Mackenzie 
Valley,  and  a  shorter  land  route  from  Prudhoe 
Bay  to  Valdez,  with  the  oil  then  moving  via 
tankers  to  ports  on  the  U.S.  West  Coast.  The 
nub  of  the  legal  Issue  Is  whether  Interior 
has  considered  the  Canadian  alternative  to 
the  degree  necessary  to  satisfy  the  environ- 
ment law,  and  whether,  regardless  of  In- 
terior's diligence,  the  evidence  favoring  the 
Canadian  route  Is  not  so  overwhelming  as 
to  make  any  right-of-way  grant  through 
Alaska  a  clear  abuse  of  administrative  dis- 
cretion. 

Environmentalists  are  convinced  that  the 
Mackenzie  Valley  route  Is  superior,  in  part 
because  it  Involves  a  single  pipeline  corridor 
rather  than  two,  and  that  should  Morton 
decide  otherwise,  they  can  beat  him  In 
court  They  maintain  that  abundant  sup- 
port for  their  position  can  be  found  In 
Interior's   own   impact   statement   of   March 
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20.  The  stakes  are  high.  The  pipeline  project 
would  be  the  largest  undertaking  In  the 
history  of  private  enterprise.  The  oil  Indus- 
try claims  to  have  Invested  almost  HOO 
mlUion  to  date  In  studying  the  Alaskan  ter- 
rain and  In  procuring  plf>e  and  construction 
materials  That  figure,  even  if  exaggerated,  la 
a  mere  pittance  compared  to  the  profits  they 
expect  to  reap  from  the  venture. 

The  known  oil  field  In  the  Prudhoe  Bay 
area — three  giant  pools  running  Inland  from 
a  40-mlle  stretch  along  the  Beaufort  Sea 
and  covering  an  area  the  size  of  Massachu- 
setts— exceeds  10  billion  barrels.  This,  how- 
ever. 13  only  a  fraction  of  what  the  industry 
eventually  hopes  to  find.  Forty  billion  bar- 
rels is  a  more  realistic  estimate.  In  Septem- 
ber, 1969.  an  assortment  of  producers  paid 
Alaska  more  than  »900  million  for  the  priv- 
ilege of  looking  for  more  North  Slope  oil.  A 
barrel  of  oU  sells  for  about  $3.25  on  the 
West  Coast,  more  In  the  Midwest  and  East. 

NO   "OOOD"   WAT 

Despite  years  of  study  and  volumes  of 
"stipulations"  designed  to  protect  the  en- 
vironment, there  remains  no  "good"  way  of 
running  2  million  barrels  of  oil  a  day 
through  48  Inches  of  pipe  at  a  temperature 
of  145  degrees  Fahrenheit  over  and  under  a 
vast  stretch  of  Arctic  wilderness.  You  have 
to  begin  by  building  gravel  service  roads  and 
air  strips  large  enough  to  accommodate  the 
big  Hercules  aircraft.  You  must  find  more 
gravel  for  12  camp  sites  and  6  pumping  sta- 
tions, each  50  acres:  this  means  gouging 
about  50  million  cubic  feet  of  gravel  out  of 
riverbeds  and  off  the  tops  of  hillsides  along 
the  way.  Stream  sUtatlon  and  land  erosion 
are  the  inevitable  results.  Some  350  streams 
would  be  crossed  by  the  route.  Many  are 
spawning  grounds  for  salmon  and  grayling. 
OU  spills  can  be  a  problem  there  They  can 
be  even  more  of  a  problem  If  the  oil  gets 
carried  out  to  the  Beaufort  Sea  and  trapped 
under  the  Ice.  Then  the  oil  becomes  a  per- 
manent part  of  the  marine  ecology. 

If  you  decide  to  bury  the  pipe  all  the  way, 
Its  heat  melts  the  permafrost,  causing  slides 
and  differential  settlement,  eroding  the  sup- 
piort  for  the  structure  and  eventually  caus- 
ing a  break.  When  you  are  forced  to  build 
part  of  It  on  stilts,  you  erect  a  barrier  that 
blocks  caribou  and  other  migrating  animals 
and  subjects  the  line  to  greater  risks  of  sur- 
face damage.  When  you  dig  a  ditch  to  catch 
expected  oil  spills,  the  ditch  becomes  a  moat, 
entrapping  other  animals. 

Your  service  road  extends  civilization 
where  it  has  never  reached  before.  The  con- 
struction activity,  the  planes  landing  and 
taking  off  and  the  helicopters  hovering  over- 
head frighten  bear  and  caribou,  rare  birds 
and  sheep.  When  these  move  to  other  eu-eas, 
they  die  or  cause  other  animals  to  die  The 
ecological  balance  In  the  Arctic  Is  fragile  In 
the  winter,  a  caribou  uses  almost  all  Its 
energy  Just  staying  alive.  A  single  tlmber- 
wolf  can  exhaust  and  kill  the  stoutest  buck 
In  the  herd.  So  can  a  bulldozer 

What  we  get  in  return  for  the  partial  de- 
struction of  our  nation's  largest  wilderness 
area  is  more  oU.  a  lot  of  natural  gaa,  the 
corresponding  need  to  spend  fewer  U.S.  dol- 
lars buying  foreign  sources  of  energy,  and, 
arguably,  a  mild,  temporary  Improvement  In 
our  national  defense  posture.  This  latter  case 
has  been  stated  so  often,  and  with  such  ap- 
parent conviction  by  both  the  Interior  De- 
partment and  the  oil  industry  that  one  won- 
ders how  we  would  have  survived  had  not 
the  Pr^idhoe  Bay  field  been  discovered  In 
1968   Statistical  projections  provide  a  clue. 

TIM  BARTHQTTAKI  PROBLIM 

By  1980,  the  United  States  is  expected  to 
be  using  about  22  million  barrels  of  oil  dally 
and  producing  some  10.4  million  barrels,  ex- 
cluding what  is  to  be  drawn  from  the  North 
Slope  Part  of  our  expected  deficit  can  be 
made  up  by  Importing  an  e8tlmat«d  4  million 


barrels  a  day  from  nations  In  the  Western 
Hemisphere  The  rest  will  have  to  come  from 
Indonesia  and  the  Middle  Ka«t. 

Alaska  2  million  barrels  dally  cotild 
reduce  this  dependency  somewhAt  for  about 
five  years  After  that,  our  demand  Is  expected 
to  so  outstrip  domestic  production  that  North 
Slope  oU  will  be  of  Uttle  strategic  value.  In 
the  cswe  of  a  minor  outbreak  In  the  Middle 
East,  say  between  1980  and  1986.  the  bene- 
fit 18  obvious.  But  If  the  problem  were  big 
and  with  Russia,  an  exposed  pipeline  can 
offer  small  comfort  to  our  military  strategists. 
Prudhoe  Bay  Is  only  600  miles  from  Siberia. 

While  conservationists — at  least  those  In- 
volved in  the  pipeline  battle — accept  the  real- 
ity that  10  bUllon  to  40  billion  barrels  of  oi: 
are  going  to  find  their  way  to  market,  they 
believe  that  even  If  oil  was  the  only  resource 
Involved  and  even  If  big  tankers  weren't 
needed  for  the  remainder  of  the  Alaskan 
route,  the  Canadian  route,  while  longer.  Is 
preferable.  For  one  thing,  the  Alaskan  area 
Involved  Is  renowned  for  Its  extreme  seismic 
activity.  In  the  past  70  years,  some  23  major 
earthquakes  have  clobbered  the  terrain  over 
and  under  which  the  Alaskan  pipeline  would 
go:  any  one  of  the  quakes  could  have  caused 
a  catastrophic  break  in  the  pipe  Valdez  It- 
self, where  a  900-acre,  5 10,000-barrel -capacity 
"tank  farm"  is  planned.  Is  a  "new"  city, 
about  four  miles  northwest  of  Its  predeces- 
sor. The  "old"  Valdez  was  substantially 
washed  Into  the  sea  as  tidal  waves  of  up  to 
170  feet  rolled  ashore  following  the  great 
Alaskan  earthquake  of  1964. 

The  route  through  Canada  poeea  no  com- 
parable seismic  problems.  It  has  fewer  miles 
of  unstable  soil  and  more  existing  roads,  even 
railroads.  From  Edmonton,  the  proposed 
Canadian  terminus,  existing  pipelines  now 
extended  both  to  the  Midwest  i Chicago)  and 
the  West  Coast  (Seattle)  Certainly  less  en- 
vironmental damage  Is  Involved  In  expvandlng 
existing  facilities  or  building  parallel  facili- 
ties than  In  constructing  new  ones. 

TWS    GAS    LINK 

The  relative  merits  of  one  land  route  ver- 
sus another,  however,  are  matters  about 
which  a  court  Is  unlikely  to  substitute  its 
judgment  for  that  of  an  admlnlatratlve 
agency  with  admitted  expertise  In  the  field. 
But  what  about  tico  land  routes  versus  one 
land  route?  Environmentalists  claim  that 
this  Is  the  fatal  legal  weakness  In  Interior's 
pc«ltlon.  Burled,  almost  lost  in  the  depart- 
ment's six-volume  statement,  and  totally 
lacking  from  Its  consideration  of  alternatives 
to  the  Alaska  route,  is  the  acknowledgment 
that  "at  some  time  during  the  operation  of 
the  proposed  trans- Alaska  pipeline.  It  would 
beccxne  necessary  to  transport  to  market  the 
natural  gas  that  would  be  produced  with  the 
Prudhoe  oil." 

Indeed  It  would.  In  fact,  It  Is  estimated 
that  26  trillion  cubic  fe«t  of  gas  are  under 
the  Prudhoe  Bay  fields  waiting  to  be  de- 
veloped with  the  oil.  Moreover,  Interior  says, 
"route  selection  and  construction  procedures 
would  be  similar  to  those  for  an  oil  pipeline 
but  with  some  simplifications  resulting  from 
reduced  pipe  weight  and  lower  operating 
t.emperatures.  ' 

Tet  logistics  militate  against  the  likeli- 
hood of  a  trans-Alaska  gas  pipeline.  The  gas 
would  have  to  be  liquefied  at  Valdez  prior 
to  shipment  Interior  estlmatec  that  opera- 
tional costs  of  a  liquefaction  plant  would  run 
to  half  a  billion  dollars  a  year  Additionally 
there  are  only  about  a  dozen  liquefied  na- 
tural gas  tankers  operating  In  the  world, 
while  some  20  to  40  would  have  to  be  built  to 
handle  the  Valdez  traffic  alone.  Thus,  Interior 
concludes,  'A  gas  pipeline  across  Alaska  ap- 
pears to  be  a  remote  possibility  because  of 
the  problems  Involved  in  shipment  from  the 
southern  terminus;  a  gas  pipeline  through 
Canada  to  the  Midwest  seems  to  be  much 
more  feasible" 

Of  the  various  Canadian  possibilities.  In- 


terior leans  toward  the  Mackenzie  Valley, 
noting,  "The  Mackenzie  River  Is  a  valuable 
artery  for  use  In  the  construction  of  a  trans- 
Canada  gas  pipeline.  Good  all-weather  roads 
and  some  railway  mileage  also  exist,  and 
existing  winter  trails  would  be  valuable  at 
the  right  time  of  year."  So  much  does  Inte- 
rior favor  the  Canadian  route  when  It  comes 
to  natural  gas — where  neither  oU  tndiistry 
prestige  nor  money  Is  on  the  line — -that  In 
March  Secretary  Morton  set  aside  a  300-mlle 
corridor  on  federal  lands  in  northern  Alaska 
along  the  route  the  natural  gas  would  travel 
from  Prudhoe  Bay  to  Fort  McPherson  atop 
the  Mackenzie  Valley. 

If  Interior  Is  a  bit  circumspect  about  con- 
feeslng  that,  In  effect,  it  plans  to  grant  two 
rights-of-way  Instead  of  one.  It  Is  far  less 
bashful  in  assessing  the  environmental  Im- 
pact of  41  oil -laden  tankers  as  they  steam 
between  Valdez  and  Weet  Coaat  ports.  Here, 
In  fact,  the  report  takes  on  a  quality  of  ter- 
rifying candor,  much  like  Yuklo  Mlshlma 
standing  on  the  balcony,  coldly  describing 
the  act  of  harlkarl  he  is  about  to  perform. 

The  sea  Journey  poses  exceptional  hazards, 
fjejtlcularly  for  the  crews  of  oU  tankers.  Port 
Valdez  is  a  3-mlle-wlde,  steep-walled  glaci- 
ated fjord  that  extends  east-west  about  14 
miles.  It  narrows  to  less  than  a  mile  before 
dumping  out  Into  the  Valdez  Arm  section  of 
the  2,500-square-mlle  Prince  William  Sound. 
The  coastline  is  rocky  and  treacherous,  not 
entirely  free  of  Icebergs  and  blasted  by  fre- 
quent gale-force  winds.  A  special  pilot  must 
guide  each  vessel  through  the  narrow  neck 
of  the  port. 

The  area,  moreover.  Is  one  of  extreme  seis- 
mic activity.  Prince  William  Sound  was  the 
epicenter  of  the  1964  Alaskan  earthqualte 
during  which,  as  Interior  notes,  "74  lives  were 
lost  mainly  as  a  result  of  submarine  land- 
slides, sudden  large-scale  tectonic  displace- 
ments, destructive  waves,  and.  to  a  lesser 
extent,  vibration  of  structures" 

Prom  Prince  William  Sound  the  tankers 
would  run  Into  the  Oulf  of  Alaska  and  down 
the  foggy  northern  Pacific  coast.  'T)urlng  the 
cool  months."  Interior  says,  "the  Oulf  has 
the  highest  frequency  of  extratroplcal  cy- 
clones In  the  Northern  Hemisphere."  Prom 
Octobed  through  February,  it  Is  rocked  by 
waves  of  12  feet  or  better  about  20  per  cent 
of  th?  time.  Moreover,  "the  1964  Alaskan 
earthquake  was  but  one  of  a  large  number  of 
earthquakes  of  moderate  and  high  Intensity 
that  have  occurred  in  or  near  the  Oulf  of 
Alaska,  and  there  Is  no  geologic  basis  to  as- 
sume that  other  equally  devastating  earth- 
quakes will  not  occur  In  the  near  future." 

"RBHABILrTATING"    BIROS 

Plans  call  for  about  10  per  cent  of  the 
tankers  to  pass  throvigh  the  narrow  Strait 
of  Juan  de  Fuca — where  again  navigational 
hazards  will  require  the  assistance  of  a 
pilot — and  Into  the  40  miles  of  beautiful 
waterway  known  as  Puget  Sound,  a  recrea- 
tional haven  for  2  million  Americans  and  Ca- 
nadians. The  remaining  vessels  would  head 
for  San  Francisco.  Los  Angeles  and  points 
further  south. 

Again,  seismic  dangers  will  be  extreme.  In- 
terior recalls  that  "on  April  13.  1949,  an 
earthquake  with  an  Intensity  of  7.1  on  the 
Rlchter  scale  and  an  epicenter  between  Olym- 
pla  and  Tacoma  resulted  In  approximately 
$25  million  damage  to  the  Puget  Sound 
area  More  recently,  on  April  29.  1965,  an 
earthquake  of  slightly  less  Intensity  (6.5) 
with  an  epicenter  between  Seattle  and  Ta- 
coma caused  an  estimated  $12  5  million  dam- 
age to  the  Seattle  area.  These  are  the  two 
largest  of  the  numerous  earthquakes  that 
have  occurred  in  this  region  during  the  last 
hundred  years:  the  level  of  seismic  activity 
has  Increased  substantially  during  the  last 
few  decades." 

Interior  estimates  that  If  the  perform- 
ance of  the  oil  tankers  on  the  Valdez  run  was 
no  better  than  the  worldwide  average,  we  can 
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anticipate  spills  averaging  384  barrels  a  day, 
or  about  140,000  barrels  a  year.  Better  ves- 
sels may  reduce  these  numbers  somewhat, 
but  the  damage  per  spill  would  likely  ex- 
ceed the  worldwide  average  since  "large 
spills  In  the  area  would  be  more  difficult 
to  contain,  clean  up  and  restore  because  of 
the  distances  from  sources  of  ships  and 
cleanup  gear  and  the  generally  limited  man- 
power in  the  region." 

Interior  details  the  impact  all  this  filth 
would  likely  have  on  the  huge  salmon  runs 
of  the  Northern  Pacific,  and  how  it  would 
probably  Impede,  and  perhaps  wipe  out,  fish- 
ing In  the  Port  Valdez-Prlnce  William  Sound 
area,  where  the  coastal  waters  are  today  as 
pristine  as  any  on  earth.  On  a  cheerier  note, 
while  chronicling  the  devastating  effect  an 
oil  spill  might  have  on  the  many  rare  migra- 
tory bird  species  that  inhabit  Alaska-Cana- 
dian coastal  areas  during  certain  months. 
Interior  records  for  posterity  Alyeska's  pledge 
to  "rehabilitate"  those  birds  belonging  to  en- 
dangered species.  The  term  seems  peculiarly 
appropriate.  In  this  forgiving  society  we  "re- 
habilitate" drunkards,  Juiikles,  whores,  and 
others  who  have  gone  astray.  Clearly  the 
murres.  murrelets.  loons,  grebes,  albatrosses, 
gulls,  terns,  ducks,  geese  and  shore  birds  who 
fall  victim  to  the  oil  Industry's  determination 
to  bring  Its  goods  to  nrnrket  along  the  route 
11  deems  best  are  out  of  step  with  the  natu- 
ral order  of  things  and  gravely  in  need  of 
"rehabilitation,"  Unfortunately,  only  about 
one  in  seven  of  the  poor  creatures  doused  in 
the  San  FYanclsco  Harbor  spill  a  year  ago 
lived  long  enough  to  profit  from  the  ex- 
perience. 

SHOCKING   OMISSIONS 

If  the  six  volumes  of  Interior's  report 
dealing  with  the  environmental  Impact  of 
the  combination  overland-tanker  route  con- 
tain some  shocking  revelations,  the  three- 
volume  economic  analysis  shocks  by  what 
it  lalls  to  disclose.  Simply  stated,  a  careful 
reading  of  Interior's  economic  analysis  pro- 
vides no  clue  as  to  why  Alaskan  crude 
should  go  to  the  West  Coast  In  the  fiurst  place, 
certainly  none  Justifying  an  lota  of  In- 
creased environmental  risk. 

The  West  Coast  Is  second  only  to  the 
Southwest  In  the  production  of  petroleum. 
It  win  not  need  any  Alaskan  crude  for  the 
next  few  years,  will  not  be  able  to  absorb 
2  million  barrels  a  day  from  the  North 
Slope  until  well  Into  the  1980s,  and.  If  as 
expected.  Alaskan  production  Increases  to 
6  million  barrels  a  day,  the  West  Coast  will 
not  be  able  to  absorb  the  surplus  during 
the  life  of  the  pipeline. 

Thus,  even  ignoring  the  greater  hazard 
of  the  tanker  route  from  Valdez,  It  is  non- 
sense to  say,  as  Secretary  Morton  did  on 
his  March  21  "Today"  show  appearance,  that 
"If  the  pipeline  went  through  Canada  and 
If  It  ended  up  in  the  middle  of  the  country, 
you  would  then  have  to  bring  oil  Into  the 
West  Coast  by  tanker.  So  the  same  amount 
of  oil  would  be  arriving  by  tanker" 

The  West  Coast  simply  does  not  need  as 
much  oil  as  Alyeska  wants  to  provide.  And. 
If  It  did.  the  obvious  source  would  be  the 
Southwest  or  Canada,  a  fact  Canadian  min- 
ister Macdonald  has  been  pres-shig  upon  his 
Washington  counterparts  without  apparent 
success.  On  April  19,  for  example.  Mac- 
donald was  questioned  In  the  Ottawa  House 
of  Commons  by  David  Anderson,  a  Van- 
couver MP  active  In  the  battle  against  Alas- 
kan tanker  traffic,  as  to  whether  Canada 
was  willing  to  supply  the  United  States  with 
enough  oU  to  compensate  for  the  antici- 
pated additional  two  years  it  would  take 
to  complete  the  trans-Canada  route.  Mac- 
doiiald's  reply. 

"Both  In  my  discussions  with  Secretary 
Morton  and  other  officials  of  the  United 
States  administration  in  Washington  and 
recently    with    Secretary   Rogers    last    week. 


I  made  It  perfectly  clear  that  Canada  was 
prepared  to  supply  additional  quantities  of 
oil  to  the  United  States  not  only  for  a  two- 
year  period,  but  a  longer  period,  and  that 
this  would  be  facilitated  by  their  lifting 
their  quota  system." 

Would  Alyeska  assuming  a  right-of-way 
Is  granted  for  the  trans- Alaska  pipeline, 
then  be  stuck  with  a  $2  billion  to  $4  billion 
Eklsel,  given  the  bearish  West  Coast  market 
for  Alaskan  crude?  A  few  energy  economists 
believe  so  and  have  privately  expressed  sur- 
prise that  the  oil  Industry  has  been  able 
to  maintain  so  united  a  front  on  the  Issue 
while  both  the  East  and  Midwest  hunger  for 
additional  crude  oil.  More  probably,  Arco 
and  British  Petroleum,  the  two  companies 
with  the  biggest  positions  in  the  pipeline, 
would  be  able  to  trade  their  excess  crude 
to  Japan  In  exchange  for  Japanese  rights 
to  Middle  East  oil,  rights  purchased  long  in 
advance.  The  Middle  East  crude  oil  could 
then  be  sold  at  a  good  iHt>flt  on  the  East 
Coast,  balling  the  two  companies  out  of  their 
predicament  but  making  an  utter  shambles 
of  any  national  defense  arguments  for  trans- 
Ala&ka  route. 

VSTNNINO    IN    THS    COUBTS? 

There  Is  a  reasonable  chance  that  the  envi- 
ronmentalists will  ultimately  prevail  In  the 
courts.  Perhaps  they  virlll  persuade  the  courts 
that  Interior's  failure  to  consider  adjacent 
oU  and  gas  pipelines  rendered  Its  statement 
procedurally  Inadequate  Perhaps  they  will 
win  an  even  more  significant  point  by  forcing 
Interior  to  abide  by  the  results  of  Its  own 
research,  thus  introducing  Important  sub- 
stantive requirements,  as  well  as  procedural 
ones.  Into  the  environment  law. 

Interior,  meanwhile,  hopes  that  Its  "final" 
impact  statement  on  the  trans-Alaska  pipe- 
line will  at  last  get  the  environmental  monkey 
off  Its  back  Prom  the  outset  It  seems  to  have 
regarded  the  environment  statute  as  an  un- 
welcome enctimbrance  to  a  predetermined 
course. 

Two  years  ago  the  department  attempted 
to  grant  the  oil  consortium  a  right-of-way  to 
build  a  service  road  adjacent  to  the  pipeline, 
arguing,  incredibly,  that  the  road  and  the 
pipeline  were  unrelated.  Its  Impact  statement 
on  361  miles  of  gravel  carved  Into  the  middle 
of  Alaska's  wilderness  totaled  four  pages,  and 
became  the  subject  of  the  court  Injunction 
stUl  In  effect. 

Interior's  second  attempt  at  compliance 
with  the  envlrorunental  law  was  a  bit  more 
sophisticated,  but  not  much.  lu  multi- 
volume  "draft"  Impact  statement,  produced 
in  January,  1971,  during  the  Interregnum 
between  the  Hlckel  and  Morton  secretary- 
ships, was  basically  a  collection  of  data  and 
arguments  compiled  by  Alyeska  itself.  In 
that  report,  the  department  found  It  un- 
necessary either  to  consider  the  Impact  of 
tanker  traffic  from  Port  Valdez  to  the  West 
Coast  or  to  assess  the  feasibility  of  a  trans- 
Canada  pipeline  route  Even  today.  Secretary 
Morton  c-an  be  heard  arenjlng  from  time  to 
time  that  consideration  of  the  Canadian 
alternative  Is  superfluous  because  "no  appli- 
cation for  a  Canadian  route  Is  pending." 
Since  the  1965  Scenic  Hvdson  case,  however, 
federal  courts  have  held  that  an  adminis- 
trative agency  charged  with  protecting  the 
environment  has  a  duty  to  consider  alterna- 
tives not  placed  before  it  by  the  parties.  It 
cannot  only  "sit  as  an  umpire  blandly  calling 
balls  and  strikes."  the  court  found.  In  any 
event.  Interior's  1971  statement  was  suffi- 
ciently derelict  so  that  even  the  Ccwps  of 
Engineers,  In  Its  formal  comment,  warned 
that  the  Department  had  failed  "fully  to 
comply  with  the  letter  and  spirit  of  the 
Environmental  Policy  Act." 

SCABCE    STATEMENT 

The  Justice  Department,  fighting  the 
pipeline  case  for  Interior  In  court,  has  also 


shown  a  greater  zest  for  adversaria  than 
guardianship  of  the  public  domain.  Last 
summer,  more  than  a  year  after  the  first 
lawsuit  was  filed.  Justice  tried  uasuccessfully 
to  remove  the  case  from  the  District  ol 
Columbia  to  the  friendlier  confines  of  the 
U.S.  District  Court  In  Anchorage,  Alaska.  This 
past  April  when  MP  Anderson  and  several 
Canadian  residents  of  the  FHiget  Sound  area 
sought  to  Intervene  In  the  case,  Justice  op- 
posed the  motion. 

Now  we  have  Interiors  third  attempt  at 
compliance  wKh  the  environmental  act. 
Legally,  the  department  hopes  that  by  con- 
fessing the  devastating  results  of  its  proposed 
action.  It  can  achieve  what  It  faUed  to  get  by 
denying  those  results  in  its  two  earlier  efforts. 
Politically.  It  appears  anxious  to  present  the 
public  with  a  )ait  accompli.  In  the  weeks 
since  March  20,  only  seven  copies  of  the 
Impact  statement  have  been  made  available 
to  the  public  without  cost  in  six  cities  across 
the  entire  "lower  48"  states.  For  others, 
the  volumes  cost  $42.60  a  set  Paced  with  a 
demand  for  public  hearings,  Under  Secretary 
Wmiam  Pecora  claimed  that  "a  public  hear- 
ing would  be  a  circus"  and  would  "Interfere 
with  a  more  thoughtful  and  rational  analysis 
of  this  complex  document." 

"Clearly  the  department  has  not  tried  to 
encourage  hearings  or  Informed  debate," 
complained  the  Christian  Science  Monitor  on 
May  2,  In  what  might  pass  as  the  editorial 
understatement  of  the  year.  The  Monitor 
went  on  to  wonder  "how  much  'thoughtful 
and  rational  analysis'  the  Interior  Depart- 
ment has  Itself  given  to  the  study."  Before 
too  long  the  federal  courts  may  themselves 
be  wondering  the  same  thing. 


PLAY  THE  GAME  STRAIGHT 

Mr.  PROXMIRE.  Mr.  President,  the 
Hartford,  Conn..  Times  resently  told  Its 
readers  in  an  editorial  about  the  waste 
inherent  in  a  memo  from  Admiral  Zum- 
walt.  That  memo  ordered  the  Navy  to  get 
money  spent  before  the  end  of  the  fiscal 
year. 

The  editorial  gave  special  attention  to 
a  quotation  from  David  Packard,  former 
Deputy  Secretary  of  Defense,  which  read: 

It  will  be  a  very  major  disaster  to  the  coun- 
try if  we  cannot  get  the  military-Industrial 
complex  to  play  the  game  straight.  Until  and 
unless  we  can  stop  this  attitude,  we  are  going 
to  continue  to  waste  the  taxpayers'  dollars, 
get  less  defense  for  the  dollars  we  spend. 

The  Hartford  Times  was  ver>'  kind,  and 
accurate,  in  saying  that  the  quotation 
"sums  up  Senator  Proxmiri's  efforts  of 
the  last  5  years," 

Mr.  President,  I  ask  unanimous  consent 
that  the  editorial  of  April  21  and  an  ar- 
ticle of  April  16  be  printed  in  the  Record 

There  being  no  objection,  the  items 
'were  ordered  to  be  printed  in  the  Record, 
as  follows: 

SSNATOB    PROXMISE 

A  bouquet  to  Senator  William  F*roxmlre 
(D- Wisconsin)  for  his  persistent  efforts  to 
uncover  and  reverse  wasteful  methods  In 
defense  procurement. 

His  latest  disclosure,  for  Instance,  was  a 
memorandum  sent  by  Admiral  Zumwalt, 
Chief  of  Naval  Operations,  to  his  subordi- 
nates In  naval  procurement,  urging  them 
hurriedly  to  spend  up  fiscal  year  appropria- 
tions in  order  not  to  Jeopardize  Congres- 
sional appropriations  for  the  following  year 

The  memo  suggested  settling  disputed 
claims  for  payment  without  waiting  for  de- 
tailed examination  (despite  consistent  ex- 
perience   that    contractors    overstate    their 


lf>522 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  10,  1972 


claims  for  extra-cost  payments);  use  of  un- 
priced purchase  orders  la  practice  the  Navy 
theoretically  frowns  on),  and  other  short- 
order  procedures  to  get  money  spent. 

In  the  course  of  digging  into  the  memo. 
Senator  Proxmire  called  attention  to  a  re- 
cent speech  by  David  Packard,  former  deputy 
secretary  of  defense,  at  the  time  he  received 
the  Forrestal  Award.  One  passage  is  worth 
quoting  at  length;  It  sums  up  Senator  Prox- 
mlre's  efforts  of  the  last  Ave  years: 

"It  will  be  a  very  major  dlsaister  to  the 
country  if  we  cannot  get  the  military-In- 
dustrial complex  to  play  the  game  straight. 
Until  and  unless  we  can  stop  this  attitude, 
we  are  going  to  continue  to  waste  the  tax- 
payers" dollsLTs,  get  less  defense  for  the  dol- 
lars we  spend." 

Ohummam',  LrrroN 

A  few  days  later.  Senator  Proxmire  heard 
testimony  that  a  General  Accounting  Office 
study  showed  the  Navy's  new  Orurmnan  P-14 
Jet  fighter  (which  is  now  running  $16  mil- 
lion per  airplane)  may  not  be  significantly 
better  than  the  P-4  (»3  million  per  air- 
plane)   U  la  designed  to  replace. 

On  the  heels  of  that  announcement, 
Grumman  Aircraft  announced  It  U  losing 
money  on  the  first  48  P-14s  It  Is  building, 
and  cannot  build  the  next  48  It  Is  contracted 
to  produce  unless  the  price  ts  renegotiated — 
and  that  the  price  needed  to  produce  the 
313  planes  planned  would  reqiilre  an  extra 
$545,000,000.  That's  a  cool  half-bUllon. 

Aiid  at  almost  the  same  time,  the  House 
Armed  Services  Committee  was  told  that  Lit- 
ton Industries  is  losing  money  on  Its  bllUon- 
doilar  contract  to  build  five  assault  ships, 
and  IS  seeking  $400  million  more. 

Which  Is  what  the  skeptics  expected  when 
a  loan  guarantee  was  voted  to  ball  out  Lock- 
heed Aircraft:  Ball  one  huge  company  out 
of  Its  own  business  Inefficiencies,  and  the  Une 
win  quickly  form. 


LxT's   Do    B^KJt   On«   Trino   Clxax 
(By  Charles  A.  Setts) 

I  had  a  surprise  phone  call  recently  from 
Sen.  WUUam  Proxmire,  Wisconsin  Democrat. 
Sen.  Proxnure  has  spent  a  great  deal  of  time 
and  energy  on  Investigating  the  Defense  De- 
partment, with  a  special  eye  on  spending, 
waste  and  questionable  procurement  prac- 
tices 

Proxmire  said  he  was  calling  because  he 
had  Just  conducted  hearings  that  he  said 
disclosed  an  incredible  pattern  of  disregard 
of  the  tax  dollar  by  the  Navy. 

.And  why  me?  Well,  he  thought  we  would 
want  to  know  about  his  hearings — and  we 
do  indeed — because  the  Electric  Boat  Division 
In  Oroton  .".gured  In  them. 

What  particularly  outraged  the  Senator — 
and  me.  too,  I  admit — was  a  memo  from  Ad- 
miral Zumwalt.  Chief  of  Naval  Operations, 
to  his  procurement  people  to,  as  Proxmire 
put  It,  hurry  up  and  Bp>end  up  to  the  hilt 
this  year  so  we  can  have  more  funds  to  spend 
next  year. 

Another  Proxmire  target  is  the  Navy's 
penchant  for  quick  settlement  of  claims  from 
contractors  that  end  up  coetlng  the  taxpayers 
more  millions. 

Finally,  the  senator  took  a  dim  view  of 
the  Navy's  allowing  Electric  Boat  a  profit  of 
$28  million  on  an  investment  of  a  little  over 
$52  million. 

"Why,"  asked  Proxmire,  "Is  the  Navy  al- 
lowing such  high  profits?  Again,  do  you  (a 
Navy  witness)  Intend  to  do  anything  to  re- 
move excessive  profits?" 

Yo\ir  income  tax  deadline  Is  tomorrow.  I 
thought  the  Navy's  spending  saga  might  be 
particularly  Interesting  to  you  els  you  sur- 
vey this  year's  tax  bite 

As  for  me,  I  wish  the  Senator  happy  htmt- 
Ing. 


PRESIDENT  NIXON'S  CHILD 
NUTRITION  PROPOSALS 

Mr.  PERCY.  Mr.  President,  I  welcome 
and  applaud  President  Nixon's  initia- 
tives in  the  field  of  child  nutrition.  I  be- 
lieve this  administration,  with  the  strong 
support  of  Congress,  has  made  great 
strides  toward  the  goal  of  eliminating 
hunger  and  malnutrition  from  our  coun- 
try. 

In  recent  weeks  the  Select  Committee 
on  Nutrition  and  Human  Needs,  on  which 
I  serve  as  the  ranking  Republican  mem- 
ber, has  held  hearings  on  both  the  non- 
school  summer  food  program  for  needy 
children  and  the  school  breakfast  pro- 
gram. In  the  understandable  absence  of 
the  chairman.  Senator  McOovern.  these 
hearings  were  ably  presided  over  by  the 
senior  Senator  from  California  (Mr. 
Cranston  »  and  the  senior  Senator  from 
Michigan  (Mr.  Haat)  ,  respectively. 

These  hearings,  I  believe,  demon- 
strated very  clearly  the  success  of  these 
programs  in  reaching  and  feeding  the 
neeciy.  The  hearings  also  demonstrated 
the  readiness  of  many  communities 
throughout  the  coimtry  to  expand  the 
reach  of  both  the  summer  program  and 
the  school  breakfast  program. 

President  Nixon  has  acted  responsibly 
and  forthrightly  in  the  face  of  the  over- 
whelming evidence  presented  in  these 
hearings.  In  doing  so  he  adds  greatly  to 
the  administration's  record  in  expanding 
and  Improving  the  range  of  feeding  pro- 
grams. If  future  hearings  indicate  an  un- 
met need,  then  I  am  sure  President  Nixon 
will  again  act  creatively  to  meet  It. 

The  President  has  requested  an  addi- 
tional $25  million  for  the  summer  pro- 
gram this  year.  This  Increases  the  total 
for  the  program  to  $50  million  and  will  in 
effect  permit  funding  of  all  applications 
now  on  hand.  In  city  after  city  across  the 
country  significantly  more  children  will 
receive  the  benefits  of  this  vacation  time 
substitute  for  the  school  lunch  program. 
We  estimate  that  the  program  should 
reach  a  total  of  1  million  more  this  year 
than  last. 

For  the  school  breakfast  program  the 
President  has  requested  an  additional 
$19.5  million  to  allow  some  3,000  more 
schools  serving  perhaps  an  additional 
600.000  children  to  participate  in  the 
program  during  the  next  school  year. 
These  sch(X)ls  are  ones  ready  to  imple- 
ment the  program,  according  to  State 
plans  submitted  to  the  Department  of 
Agriculture. 

I  urge  the  Appropriations  Committee 
to  act  favorably  on  the  President's  budg- 
et amendments. 

The  record  of  achievement  is  clear.  In 
4  years  we  have  gone  from  $1.5  to  $50.5 
million  for  the  summer  non-school-food 
program  and  from  100,000  participtuits 
to  over  2  million.  In  4  years  we  have  gone 
from  $5.5  to  $52.5  million  for  school 
breakfasts  and  from  200,000  participants 
to  about  1  million  participants.  We  can 
take  pride  in  this  record  as  we  can  take 
pride  in  the  concurrent  expansion  of 
the  food  stamp  and  school  lunch  pro- 
grams. 

The  President  has  also  submitted  a 
major  piece  of  legislation  revising  the 
school  lunch  and  school  breakfast  pro- 


grams. This  is  a  complex  bill  and  I  re- 
serve judgment  on  It  until  I  have  had 
an  opportunity  to  study  it  in  detail.  With- 
out hesitation,  however,  I  share  the  basic 
goal  of  the  legislation — to  expand  and 
improve  Federal  efforts  to  provide  food 
for  needy  children. 

President  Nixon's  initiatives  have 
drawn  wide  attention  in  the  press.  I  ask 
unanimous  consent  that  several  news 
stories  be  incorporated  in  the  Record 
at  this  point. 

There  being   no  objection,   the  items 
were  ordered  to  be  printed  In  the  Rkcord, 
as  follows: 
[Prom  the  Wall  Street  Journal.  May  8,  1972] 

NrxoN  To  Setk  School  Lunch  Reform,  Ask 
$44.5  Million  Moai  fob  Chh-d  NuramoN 

Washington  -President  Nixon  today  will 
ask  Congress  for  more  money  to  feed  needy 
children  and  for  an  Incentive-based  system 
for  allocating  school  lunch  funds  among  the 
states. 

TTie  White  House  over  the  weekend  roleaeed 
a  presidential  statement  outlining  a  three- 
part  legislative  proposal  that  is  being  sent  to 
Capitol  HUl  today  The  legislation  asks  $44.5 
million  In  additional  funds  for  chUd  nutri- 
tion progi&ms.  besides  reforming  the  wav 
school  lunch  money  Is  parceled  out  to  the 
states. 

To  expand  a  program  that  provides  meals 
to  needy  children  in  cities  during  the  sum- 
mer, Mr.  Nixon  requested  an  additional  $25 
million  for  the  flscaJ  year  starting  July  1, 
raising  to  $50  5  million  the  amount  earmarked 
for  this  purpose  In  the  coming  fiscal  year 
The  amount  budgeted  for  the  current  fiscal 
year  Is  $20.1  million. 

The  President  said  the  extra  money  for  the 
summer  feeding  program  would  enable  the 
government  to  support  all  the  applications 
that  meet  eligibility  criteria 

The  President  also  asked  for  an  additional 
$19.5  million  to  extend  the  school  breakfast 
program  to  another  3,000  schools  In  the  com- 
ing fiscal  year  TTiat  amount  would  raise  pro- 
posed fiscal  1973  spending  on  subsidized 
breakfasts  to  $52  5  million,  about  double  the 
current  year's  $26.5  million. 

SALC    or    MORI    LOAN    ASSETS 

To  prevent  these  extra  outlays  from  raising 
the  overall  Agriculture  Department  budget 
for  the  coming  year.  Mr.  Nixon  directed  the 
dep>artment  to  offset  the  $44.6  mUUon  total 
by  other  action  The  offset  will  be  achieved 
by  the  sale  of  more  loan  assets  of  the  Farm- 
ers Administration  than  Initially  budgeted; 
for  federal  budget  purposes,  sales  of  assets 
are  treated  as  reductions  in  outlays  rather 
than  as  revenues. 

The  proposed  change  in  the  school  lunch 
aid  system  affects  a  politically  sensitive  pro- 
gram in  which  previous  Nixon  Administration 
prop>08als  for  change  have  caused  controversy. 
Last  year,  faced  by  a  balky  Congress,  the  ad- 
ministration abandoned  an  attempt  to 
change  eligibility  rules  for  the  program  that 
critics  said  would  have  prevented  many  needy 
children  from  participating 

Mr.  Nixon  proposed  in  hia  statement  that 
Congress  adopt  a  "performance  system"  for 
allocating  school  lunch  money.  Such  a  sys- 
tem, he  said,  would  "establish  an  incentive 
for  states  to  Insure  that  all  needy  children 
wUl  be  fed."  Mr.  Nixon  said  that  "under  the 
perfonnanoe  system,  the  more  pupils  served 
In  a  state,  the  more  federal  assistance  It 
receives." 

The  new  system,  which  la  Intended  to  re- 
flect Increases  in  participation  by  the  states, 
would  replace  an  allocation  formula  based  on 
population,  poverty  and  other  factors. 

Nrw  rnorBiLiTT  standasos 
The    propoeed    legislation    also    would   sot 
new  eligibility  standards  for  botb  the  lunch 
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and  breakfast  programs.  The  rules  would  re- 
quire free  lunches  for  any  child  from  a  family 
below  the  official  poverty  line  (currently 
J.4  110  for  a  family  of  four)  and  would  permit 
states  to  serve  free  meals  for  pupils  from 
families  with  incomes  up  to  115%  of  the 
poverty  standard. 

In  some  states,  children  from  poverty-level 
families  ciorrently  pay  part  of  the  lunch  cost, 
up  to  20  cents  a  meal,  rather  than  receiving 
the  food  free 

The  propoeed  legislation  a^so  would  estab- 
lish an  eligibility  standard  for  reduced-price 
lunches— those  costing  the  pupil  up  to  20 
cen.ts.  Children  from  families  with  Incomes 
up  to  130%  of  the  official  poverty  level  would 
be  eligible  for  the  reduced-price  lunc^. 

The  Nixon  proposals  on  edlglblllty  are  less 
generous  than  those  outlined  in  bUls  spon- 
sored by  some  liberal  Democrats,  and  a  Sen- 
ate Agriculture  Oxnmlttee  source  aald  ape- 
clallsfts  would  want  to  look  closely  at  the 
potential  Impact  of  the  complex  new  for- 
mvUas  In  the  administration  proposal. 

[From  the  New  Tork  Times.  May  7,  1973) 

Nixon    Sskks    Mokx    pos    Ptrpn.    Mxals:    Hx 

Acts   on    Bbeakfast   and   Summxx   LtritCH 

Programs 

(By  Robert  B.  Semple,  Jr.) 

Washington,  May  6. — President  Nlxou  an- 
nounced today  that  he  would  ask  Congress 
next  week  to  provide  extra  money  for  the 
summer  lunch  and  school  breakfast  pro- 
grams for  needy  chUdren. 

The  move,  which  caught  some  of  his  op- 
ponents on  Capitol  Hill  by  surprise,  drew 
Immediate  praise  from  even  so  resolute  a 
critic  of  the  Administration's  nutrition  pro- 
grams as  Senator  George  McQovem,  Demo- 
crat of  South  Dakota,  whose  hvinger  com- 
mittee had  been  pressuring  Mr.  Nixon  to 
take  precisely  the  step  he  took  today. 

In  Albany,  Oovemor  RockefeUer  said  that 
the  President's  announcement  was  "good 
news  lor  New  York  State."  He  said  that  the 
new  Federal  aid  would  Increase  substantially 
the  effectiveness  of  the  State's  own  lunch 
program,  which  Is  budgeted  for  the  1972-73 
fiscal  year  at  $2.5 -million. 

State  officials  said  that  New  York  State 
could  obtain  as  much  as  $10-mllllon  from  the 
new  program. 

Mr.  McOovem  and  another  contender  for 
the  Democratic  Presidential  nomination. 
Senator  Hubert  H.  Humphrey  of  Minnesota, 
expressed  fears  that  some  of  Mr.  Nixon's 
other  recommendations,  aimed  at  baslo 
structural  changes  In  the  program,  might 
result  in  more  money  being  spent  to  feed 
fewer  children. 

Under  the  Administration's  new  propoaals. 
spending  for  the  summer  feeding  program 
for  needy  chUdren  would  more  than  double 
this  summer  to  a  new  level  of  $60.6-mlUlon. 
The  number  of  chUdren  participating  would 
also  double,  by  the  Administration's  esti- 
mates, from  1.1  million  to  2.1  million. 

[Prom  the  Washington  Post,  May  7,   1972J 

Untteo  Statib  Lunch  Fund  Risk  l8  Sought 

(By  CarroU  Kilpatrlck) 

President  Nixon  announced  yesterday  that 
he  would  ask  Congress  this  week  for  an  ad- 
ditional $44.6  million  to  "expand  and  im- 
prove" the  food-for-needy-ohlldren  program. 

In  a  statement,  the  President  said  he  would 
propose  legislation  to: 

Revlae  and  reform  the  school  lunch  and 
school  breakfast  programs  to  simplify  and 
Improve  federal  funding  procedures  and  pro- 
vide Incentives  for  state  participation. 

Provide  an  additional  $26  million  for  a 
total  of  $50.5  mUUon  to  be  aUooated  for  feed- 
ing needy  children  in  the  cities  this  stimmer. 

Provide  an  additional  $19.6  million  for  a 
total  of  $52.6  million  to  extend  the  school 
breakfast  program  to  $3,000  additional 
schools  in  the  coming  school  year. 


The  President  said  he  had  directed  Secre- 
tary of  Agriculture  Earl  L.  Butz  to  cut  ex- 
fwncUtures  In  other  areas  by  $44.5  mlUlon,  so 
that  the  Increased  spending  doee  not  affect 
his  overall  budget. 

At  a  White  House  news  conference,  Butz 
denied  that  the  Increased  spending  was  due 
to  criticism  of  administration  policy  by  Sen. 
Oeorge  S.  McOovem  (D-SJD.),  who  has  said 
the  program  Is  noit  being  expanded  rapidly 
enough  or  covering  aU  who  should  be  receiv- 
ing free  lunches. 

Two  Democratic  presidential  hopefuls  re- 
sponded that  the  President's  plans,  whUe 
good  In  some  areas,  would  deny  food  to  mU- 
llons  of  children. 

Sen.  Hubert  H.  Humphrey  (D-Mlnn.)  said 
it  would  "remove  nearly  2  million  chUdren 
from  the  aohool  lunch  program  because  of 
inadequate  funding"  and  unrealistic  eligi- 
bility standards. 

It  contains  no  additional  funding,  Hum- 
phrey said,  just  the  "$1.4  billion  .  .  .  the 
President  proposed  In  January  .  .  .  Again, 
the  President  is  serving  up  cold  promises 
Instead  of  hot  lunches." 

McOovern  said  that  while  "more  funds  are 
being  requested,  they  are  not  sufficient  to 
make  up  for  the  funds  authorized  by  Con- 
gress but  unspent  by  the  administration 
over  the  past  several  years." 

•There  are  still  at  least  3  million  children 
who  are  poor  but  who  are  not  receiving  the 
free  lunch  guaranteed  to  them  by  the  Presi- 
dent and  by  the  Congress  two  years  ago,"  he 
said. 

Assistant  Secretary  of  Agriculture  Richard 
E.  Lyng  said  about  8  million  chUdren  now 
receive  free  lunches  and  that  the  number 
should  be  raised  to  cover  another  1  million. 

But  Lyng  said  the  Ideal  figure  might  never 
be  reached  because  some  schools  do  not  wish 
to  cooperate.  The  new  rules  the  President  will 
propose  In  the  legislation  are  designed  to 
stimulate  increased  school  participation  In 
the  program. 

The  President  said  that  "in  the  last  three 
years,  with  the  cooperation  of  the  oongreae. 
we  have  made  Immense  strides  toward  reach- 
ing" the  goal  he  set  three  years  ago  "to  put 
an  end  to  hunger  In  America." 

He  said  the  budget  he  submitted  in  Janu- 
ary aUocated  "nine  times  as  much  money 
for  food  stamps  and  seven  times  as  much 
money  for  school  lunches  for  needy  chUdren 
as  was  allocated  In  fiscal  year  1969." 


The  new  legislation  would  require  free 
lunches  to  be  served  chUdren  from  such 
families  1  $4,1 10  in  1973  for  a  family  of  four] 
with  the  states  free  to  offer  such  lunches 
to  ChUdren  from  famUles  whose  Income  Is 
up  to  115  percent  of  the  poverty  level. 

The  states  then  could  offer  reduced  price 
lunches  to  chUdrsn  from  famUles  whose  in- 
come Is  up  to  130  per  cent  of  the  poverty 
level. 

doubles   amount   AVin.AW.T 

Nixon  said  the  136  miUion  being  asked 
tor  the  summer  program  wUI  Increase  to 
$50.6  million  the  amount  available  for  the 
program.  Last  year  $20  mUllon  was  spent  on 
the  Slimmer  program. 

The  $19.6  miUlon  asked  for  an  ez|>ansloD 
of  the  program  for  next  year  wUl  bring  to 
$52.2  mlUlon  the  cost  of  the  school  year 
program,  he  said.  This  compares  with  $S1 
mlUlon  budgeted  for  the  current  school  year 

One  of  the  most  Important  aspects  of  the 
legislation,  according  to  the  President,  "would 
substitute  a  performance  system  for  the  tra- 
ditional apportionment  system  in  aUocatlng 
federal  funds  for  both  the  school  lunch  and 
breakfast  programs.  Under  the  performance 
system,  the  more  pupils  served  In  a  state 
the  more  federal  assistance  it  receives." 


(From  the  Chicago  Tribune,  May  7,  1973] 
NixoN   Asks   Fhkc  Lunch   Expansion 

Washtnoton,  May  6. — President  Nixon 
said  today  that  he  will  send  Congress  a  three 
part  program  Monday  to  rvtcxra  and  expand 
the  federal  program  of  feeding  needy  chil- 
dren. 

The  legislative  package  will  Include: 

A  proposal  to  revise  the  present  school  lunch 
and  breakfast  programs  for  needy  chUdren 
to  provide  Incentives  for  expanding  the  pro- 
gram and  to  keep  a  closer  check  on  dollars 
spent. 

A  request  for  an  additional  $36  mlilfon 
for  a  summer  program  providing  meals  to 
disadvantaged   chUdren   this  summer. 

A  request  for  an  additional  $19.6  miUlon 
to  expand  the  breakfast  program  to  an  ad- 
ditional 3,000  schools  beginning  In  Septem- 
ber 

URGES    SPEEDING    LIMIT 

In  a  statement  today,  Nixon  said  he  has 
directed  Secretary  of  Agriculture  Ban  Buts 
to  reduce  Ms  outlays  by  the  additional 
$44.6  mUlion  asked  so  that  federal  spending 
wlU  not  Increase  due  to  the  progr&m. 

Nixon's  legislation  would  establish  a  mini- 
mum and  maximum  Income  ellglbUlty  tat 
federal  reimbursement  of  free  or  reduced 
meals.  The  law  now  states  that  either  free 
or  reduced  price  lunches  may  be  served  to 
chUdren  from  famUles  below  the  poverty 
level. 


RUMANIAN  INDEPENDENCJE 

Mr.  BROOKE.  Mr.  President,  once 
again  we  are  called  upon  to  observe  the 
occasion  of  Rumanian  Independence 
Day. 

The  10th  of  May  should  be  a  joyous 
day,  for  it  marks  the  triple  anniversary 
of  the  founding  of  the  Rumanian 
dynasty,  the  inauguration  of  the  first 
king  of  Rumania,  and  the  proclamation 
of  independence  from  the  Ottoman 
Empire. 

How  grateful  we  should  all  be  if  this 
May  the  10th  marked  the  Independence 
of  that  brave  land  and  people  from  the 
Soviet  Empire  as  well.  All  of  Rumania's 
people  are  not  completely  free.  But  those 
of  us  who  live  in  the  free  world,  and  can 
commemorate  this  date,  should  keep 
alive  its  meaning  and  its  promise,  and 
extend  to  all  the  peoples  of  Rumsinia 
our  admiration  for  their  courage  and  our 
share  in  their  great  faith. 


UNANSWERED  QUESTIONS  ABOUT 
TRANS -ALASKA  PIPELINE 

Mr.  PACKWOOD.  Mr.  President,  sev- 
eral Senators  and  many  Members  of  the 
House  are  joining  their  efforts  to  bring 
before  the  public  the  many  unanswered 
questions  surrounding  the  proposed 
trans- Alaska  pipeline.  We  have  not  pre- 
ferred this  means  of  making  public  this 
critical  Information,  but  It  appears  to 
be  the  only  alternative  left  to  as 

At  a  press  conference  in  Washing- 
ton yesterday,  conservation  groups  an- 
nounced they  had  forwarded  to  Secre- 
tary Rogers  Morton  a  four-volume  com- 
pilation of  56  separate  studies  by  en- 
vironmental scientists,  engineers  and 
economists.  Those  individuals  all  worked 
without  compensation,  under  the  strict 
45-day  time  limitation  placed  by  the  In- 
terior Department  to  analyze  the  ofB- 
cial  environmental  impact  statement.  Mr 
President,  so  that  the  entire  Congress 
may  be  aware  of  the  significance  of  the 
56  separate  studies  done  by  the  above- 
mentioned  scientists,  engineers,  and 
economists,  I  ask  unanimous  consent  that 
the  letter  to  Secretary  Morton,  trans- 
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mitting  those  documents,  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

CiNTKR  FOR  Law  and  Social  Policy, 

Washington,  DC.  May  4, 1972. 
Hon.  RocatRs  C.  B.  Morton, 
Secretary  of  the  Interior, 
Washington,  D  C 

DZAM  Mr.  Sbcrttaht:  The  attached  com- 
ments, together  with  those  forwarded  under 
separate  cover  by  our  colleagues  Dlenelt  and 
Stoel,  represent  the  culmination  of  a  ver>- 
hectic  period  In  which  our  clients.  The 
Wilderness  Society.  Environmental  Defense 
P\ind.  Inc  .  and  Prlenda  of  the  Earth,  were 
compelled,  because  of  your  default,  to  assume 
primary  responsibility  for  public  dissemi- 
nation of  the  Final  Environmental  Impact 
Statement,  Proposed  Trans-Alaska  Pipeline 
Your  totally  unrealistic  45-day  deadline,  the 
price  you  placed  on  the  Impact  Statement 
($42,501,  and  the  Statement's  Inaccessibility 
to  the  public  not  only  hampered  our  efforts 
but  appear  to  have  been  designed  to  dis- 
courage public  contributions  to  the  deci- 
sion-making process. 

It  Is  Indeed  Ironic  that  whereas  the  oil  In- 
dustry's highly  paid  consultants  have  had 
virtually  unrestricted  access  to  your  staff  for 
almost  three  years,  the  public's  experts,  work- 
ing at  great  personal  sacrifice  for  no  remu- 
neration other  than  the  satisfaction  of  their 
sense  of  civic  responsibility,  have  been  al- 
lotted 45  days  to  search  for.  digest,  and  com- 
ment upon  your  Impact  Statement.  The 
time-honored  public  hearing  process  In 
which  these  public  experts  might  be  ques- 
tioned in  depth  about  their  conclusions  (and. 
hopefully,  the  oil  company  and  Interior  ex- 
perts on  theirs)  has  been  cavalierly  dis- 
missed by  your  Under  Secretary  as  a  "cir- 
cus." 

Apart  from  our  stUl-valld  objections  to 
this  project  under  the  public  land  laws,  we 
do  not  believe  that  either  the  procedvires  you 
have  astabllflhed  or  the  Impact  Statement 
you  have  released  comply  with  the  provisions 
of  the  National  Environmental  Policy  Act. 
The  Impact  Statement  contains  much  new 
material  that  was  not  mentioned  In  your 
earlier  statement  of  January,  1971.  To  cite 
but  one  of  many  examples,  the  oU  com- 
panies' Project  Description — which  you  once 
described  in  awe  as  constituting  some  120 
pounds  of  technical  data — was  not  even  made 
available  to  the  public  until  August.  1971. 
This  alone  requires  that  your  latest  Impact 
Statement  be  opened  up  to  public  hearing 
and  comment. 

Apart  from  the  moral  Imperative  that  you 
do,  given  your  role  as  trijstee  of  the  public 
lands,  you  "vre  In  our  judgment  required  to 
do  so  as  a  matter  of  law.  But.  however  you 
Interpret  your  legal  obligations,  we  would 
hope  that  the  comments  we  are  submitting 
will  convince  the  President  and  vou  that  It 
would  be  Irresponsible  to  Issue  permits  for 
the  Trans-Alaska  Pipeline  at  this  time. 

For  your  convenience,  the  comments  we 
have  received  have  been  divided  Into  four 
general  areas;  d)  Technical.  (3)  Terrestrial 
Impact.  (3)  Marine  Impact,  and  (4)  Eco- 
nomics, National  Security,  and  Systematic 
E\*aluatlon  and  Balancing  of  Alternatives 
(submitted  under  separate  cover).  Because 
of  the  unrealistic  time  pressures  you  have 
placed  on  us,  the  divisions  are  not  Inclusive, 
with  many  experts  making  contributions  In 
more  than  one  area.  Time  constraints  have 
also  prevented  us  from  attempting  anything 
more  than  the  moat  general  synthesis  of  the 
comments  ■we  have  received.  But,  what  fol- 
lows are  at  least  some  of  the  highlights  of 
those  comments 

OKNUAl.   SrMMAST 

Willie  many  valid  points  are  made  by  the 
various  experts,  a  few  general  threads  nui 
through  the  comments. 


First,  Insufficient  Information  now  exists 
on  which  to  base  a  rational  decision.  The  In- 
terior Department  and  the  oU  companies  are 
partially  responsible  for  this  regrettable 
situation  because  they  have  fsOled  over  the 
past  three  years  to  establish  a  systematic  ap- 
proach to  the  problem.  The  Impact  State- 
ment addresses  Itself  neither  to  the  steps 
that  right  now  be  taken  to  All  some  of  the 
more  significant  gaps  nor  to  the  risks  of  pro- 
ceeding In  the  face  of  so  many  unknowns. 
(You  may  find  the  comments  of  Blumer, 
Brandt,  Curry.  Hakala,  Warner.  Gray,  Thom- 
son, Hlckock,  Henshaw,  Cade  and  Cronln 
particularly  helpful  In  this  regard).  And. 
what  Is  even  more  distressing,  on  many  oc- 
casions the  Impact  Statement  uses  these 
gaps  as  a  camouflage,  falls  to  make  full  use 
of  the  InXonnatlon  that  is  available,  and  pre- 
sents the  reader  with  a  needlessly  vague 
array  of  uon -conclusions.  (Here,  comments 
of  Brandt,  Curry,  Warner,  MUgram,  and  Vag- 
ners  may  be  helpful ) . 

Second,  the  Impact  Statement  Is  a  passive 
document  that  blandly  accepts  at  face  value 
the  fundamental  premises  of  the  oil  com- 
panies. (We  Invite  your  attention  to  this  re- 
gard to  the  comments  of  Donnelan  and 
Chapln.  both  of  whom  have  worked  on  this 
project  for  the  oil  companies,  and  Brandt. 
C'orry,  Cronln  and  Grayi  Moreover,  the  Im- 
pact Statement  scrupulously  avoids  discus- 
sion of  the  practical  problems  that  will  be 
faced  in  the  field  if  this  project  is  approved. 
You  may  be  especially  interested  In  the  com- 
ments of  John  Hakala.  a  former  employee  of 
yours,  who  had  an  unparalled  opfKjrtunlty  to 
observe  first-hand  what  pipeline  construction 
has  done  to  the  once  beautiful  Kenal  Range. 
(The  comments  of  Brandt.  Lewellan,  Curry. 
Wenk.  Hlckok.  Vagners.  and  the  Arctic  Com- 
pany may  also  be  useful  to  you  In  this 
regard) . 

Third,  the  Stipulations  that  you  have  pub- 
licly described  as  giving  you  unprecedented 
control  over  this  project  are,  on  the  whole, 
so  vague  and  Imprecise  as  to  be  meaning- 
less for  the  terrestrial  portion  of  the  route, 
and  non-existent  for  the  potentially  disas- 
trous marine  leg  of  the  project  The  experts 
find  that  the  proposed  Stipulations  do  not 
contain  enforceable  standards  either  for  the 
Authorized  Officer  or  for  the  oil  companies. 
(The  comments  of  Hakala.  Brandt,  Curry, 
Henshaw,  Wenk.  Vagners,  Mllgram.  Warner! 
Hedgpeth.  Poster.  Brumm  and  Blumer  may 
also   be   useful   to  you   In  this   regard). 

Fourth,  alternatives  (particularly  a  com- 
mon transportation  corridor  through  Can- 
ada s  MacKenale  Valley,  but  also  other  routes, 
a  suspended  pipeline  system  (Brown),  a 
railroad  (Rice;,  etc.)  -vere  not  adequately 
explored  and  considered,  nor  was  the  total 
Impact  of  the  project  realistically  evaluated. 
(This  thread  runs  through  virtually  every 
comment  we  have  received,  and  Is  developed 
In  greater  depth  in  the  fourth  volume  of 
these  comments).  As  we  read  the  Impact 
Statement,  the  only  argument  now  seriously 
put  forward  In  favor  of  the  Alaskan  route 
over  a  combined  oU-gas  transportation  cor- 
ridor through  Canada  Is  that  the  Alaskan 
route  could  be  completed  two  to  four  years 
earlier  But.  much  of  this  delay  Is  due  to  the 
short-sightedness  of  your  Department  In 
adamantly  concentrating  its  efforts  from  the 
very  beginning  on  the  oU  companies'  pro- 
posals. 

TECHNICAL    COAIMXNTS 

The  following  comment  by  Lewellan  aptly 
summarizes  his  conclusions,  as  well  as  those 
of  Brandt.  Curry.  Donnellan.  and  Oray; 

"The  Impact  Statement  largely  accepts  the 
engineering  proposed,  and  falls  to  deal  with 
either  practical  engineering  problems,  or  mis- 
placed theory." 

Brandt.  Chairman  of  the  Department  of 
Mechanical  Engineering.  University  of  Cali- 
fornia at  Davis,  concludes  that  contrary  to 
the  oil  companies'  publicity  barrage,  the  steel 
pipe,  purchased  In  baste  almost  three  years 


ago.  Is  not  of  "exceptional  quality."  It  la 
merely  a  common.  low -alloy  steel  without  any 
unusual  properties  The  pipe  has  not  been  de- 
signed m  accordance  with  the  "highest  en- 
gineering standards."  Rather,  at  the  oil  com- 
panies insUtence.  the  Interior  Department 
has  ( 1 )  accepted  as  the  governing  standard  a 
code  that  was  never  Intended  to  apply  to  the 
unusual  environmental  conditions  found  In 
Alaska,  and  (2)  permitted  the  oil  companies 
to  exceed  the  requirements  of  that  Code 
Do  you  realize  that  the  pipe  has  been  so 
under-designed  that  we  already  know  that  it 
will  wrinkle? 

Brandts  critique  takes  on  added  signifi- 
cance In  view  of  Curry's  comments  regard- 
ing the  serious  hydrologlcal  deficiencies  In 
the  oU  companies'  design  (and  the  equally 
serious  failure  of  your  Impact  Statement  to 
disclose  the  doubts  expressed  about  the  proj- 
ect by  your  own  experts,  including  Mayo, 
Emmett.  and  Chllders)  and  the  oU  com- 
panies' failure  even  at  this  late  date  to  ac- 
curately locate  and  design  for  potentially 
active  faults  along  their  proposed  route. 
Equally  troubling  questions  are  raised  by 
Oray  regarding  the  probabUlty  of  slope  faU- 
ure  due  to  Inadequate  Identification  of  criti- 
cal areas  and  erroneous  design  criteria.  Fi- 
nally. Donnellan.  speaking  from  his  experi- 
ence with  Alyeska.  casu  serious  doubts  upon 
the  basic  engineering  premises  of  the  entire 
project,  concluding  that  the  very  first  prln- 
clples  of  permafrost  construction  have  been 
violated. 

All  of  these  reviewers  foresee  large  stresses 
being  placed  on  the  pipeline  by  unique  natu- 
ral forces  which  occur  suddenly  and  which 
are  difficult  to  guard  against  except  at  the 
design  stage.  The  Impact  Statement's  failure 
to  come  to  grips  with  these  problems  Ls  es- 
pecially mystifying  since  your  own  Technical 
Advlsorj-  Board,  under  the  chairmanship  of 
Dr.  Frederick  Sanger,  raised  a  number  of 
fundamental  technical  questions  as  far  back 
as  September.  1971,  For  the  most  part,  these 
questions  have  not  yet  been  answered  by  the 
oil  companies.  A  partial  summarv  of  these 
questions  and  the  oil  companies'  responses  to 
date  Is  contained  In  Mr.  Barnes'  submission. 
One  would  have  expected  the  Impact  State- 
ment to  have  done  at  least  as  much  as  Mr. 
Barnes  has  done. 

Similarly,  the  comments  of  Thomson  and 
Chapln  Indicate  much  more  reallstlcallv  than 
does  the  Impact  Statement  the  Implications 
of  the  failure  of  the  oil  companies'  revegeta- 
tlon  programs.  The  Implications  are  substan- 
tial not  only  Insofar  as  the  Integrity  of  the 
pipeline  is  concerned,  but  also  because  of 
their  far-reaching  Impacts  on  the  ecosystem. 

TKRRESTRIAL    IMPACT 

The  Impact  Statement  falls  entirely  to 
analyze  or  even  describe  the  Irreversible  de- 
terioration of  wilderness  that  would  be 
caused  by  pipeline  construction.  In  their 
statements.  Wheatland  and  Dufour  demon- 
strate that  the  Impact  Statement  Ignores  the 
commonly  accepted,  objective  definitions  of 
the  term  "wilderness. "  falls  to  place  In  per- 
spective the  exceptional  wilderness  values 
that  will  be  destroyed  by  this  project,  and 
makes  no  attempt  to  establish  the  value  to 
society  of  malntaming  these  areas  as  wilder- 
ness. 

Moreover,  the  treatment  of  the  project's 
impact  on  fish  (Warner.  Curry.  Dtckman). 
wildlife  resources,  and  birds  along  the  route 
Is  woefully  deficient 

Every  wildlife  expert  who  has  furnished  us 
comments  t  Henshaw.  Clough.  Underwood, 
Hakala.  Clark-Shon)  finds  that  the  pipeline 
as  njrrently  designed  will  prove  a  disaster  to 
a  broad  range  of  animals.  They  point  out  that 
negative  results  of  tests  performed  by  the 
oU  companies'  own  constiltants  on  the  effect 
of  the  pipeline  on  caribou  migration  are 
neither  mentioned  nor  analyzed  In  the  Im- 
pact Statement.  All  agree  that  the  design 
proposed  for  much  of  the  northern  portion 
of  the  route  Is  Intolerable  and  that  revised 
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stipulations  and  design  are  prerequisites  to 
the  granting  of  any  permit  None  can  under- 
stand why  there  should  be  two  pipeline 
routes — one  through  Alaska  and  the  other 
through  Canada — which  will  more  than 
double  the  disastrous  Impacts  on  wildlife. 

These  views  are  shared  by  the  ornithologists 
who  have  reviewed  the  Statement.  The  bird 
resources  that  will  be  damaged  by  the  pipe- 
line Itself  are  Immense.  But,  when  one  adds 
to  that  damage  the  even  more  severe  destruc- 
tion that  win  be  caused  by  the  totally  un- 
necessary marine  transport  leg  and  the 
second  pipeline  route  through  Canada,  the 
potential  impact  Is  truly  staggering.  The 
statements  of  Cade.  Paulsen,  Warner,  and 
White  Identify  four  principal  deficiencies  In 
the  Impact  Statement's  treatment  of  these 
Incomparable  bird  resources:  (1)  Failure  to 
Indicate  what  the  environmental  savings 
would  be  of  a  combined  transportation  cor- 
ridor for  oil  and  gas  pipelines  through 
Canada;  (2)  failure  to  give  any  realistic 
estimate  of  the  risk  of  the  project  to  the 
bird  populations  that  are  inventoried  in  the 
Statement;  (3)  failure  to  evaluate  the  dis- 
tinctive characteristics  and  unique  values  of 
the  bird  populations  along  the  pipeline  route 
and  along  the  marine  transportation  route. 
and  (4)  failure  to  recognize  the  Integral  role 
that  bird  populations  play  in  the  functioning 
of  the  delicate  Arctic  ecosystem. 

MARINS    IMPACT 

The  comments  on  marine  Impact  are 
especially  significant  because  this  Is  an  area 
of  Impact — at  least  as  It  relates  to  the  stlU- 
prlstlne  waters  of  Prince  William  Sound  and 
the  Northeast  Pacific— that  could  be  totally 
avoided  by  an  all -land  route  through  Canada. 
The  comments  of  Warner.  Hedgepeth.  Poster. 
Hlckok.  Duxbury,  Godlspotl,  and  Morrow  are 
especlaly  troublesome.  As  they  indicate,  the 
drafters  of  the  Impact  Statement  have  in 
essence  thrown  up  their  hands  in  despadx 
and  have  avoided  making  any  conclusions 
about  what  the  potential  Impact  of  this  proj- 
ect may  be  on  marine  resources  Yet.  Is  that 
not  the  very  purp>06e  of  an  Impact  State- 
ment? 

The  lengthy  descriptive  material  In  Volume 
3  Is  not  used  In  Volume  4  to  elucidate  the 
potential  Impacts  of  this  specific  project.  The 
Impact  Statement  acknowledges  many  of  the 
vEUJt  gaps  of  Information  concerning  the 
effect  of  oil  on  marine  life  and  birds,  but 
falls  to  acknowledge  the  significance  of  those 
gaps, 

Warner  discloses  that  there  was  readily 
available  to  your  staff  a  study  of  an  oil  spui 
In  Chedabucto  Bay,  Nova  Scotia,  that  would 
have  served  as  a  useful  model  for  simulating 
possible  impacts  in  Prince  William  Sound, 
but  was  not.  apparently,  reviewed  by  your 
staff. 

Blumer.  Hedgpeth.  Poster,  Kohn,  Hlckock. 
Warner  and  Duxbury  describe  the  types  of 
research  that  could — and  must — be  done  in 
order  for  you  (and  us)  to  have  any  Idea  of 
what  damage  this  project  will  inflict  on 
marine  life.  If  the  research  they  recommend 
Is  not  carried  out  prior  to  the  Issuance  of 
permits  It  wUl  be  impossible  to  monitor  the 
effect  which  this  oil  transportation  Is  having 
on  the  environment.  Consequently,  there  will 
be  no  way  of  determining  If  Intolerable  pol- 
lution limits  are  being  approached  or  sur- 
passed. As  Blumer,  Hedgpeth,  and  Foster  ask, 
why  does  the  Impact  Statement  contain  no 
standards  as  to  what  might  be  an  "accept- 
able" level  of  marine  pollution  In  connection 
with  this  project?  Apparently,  once  a  deci- 
sion Is  made  to  go  ahead  with  the  project 
any  level  of  pollution  is  acceptable,  so  long 
as  the  oil  keeps  flowing.  Blumer  suggests  a 
manageable,  short-term  project  that  could, 
at  least,  give  some  Indication  as  to  what  an 
acceptable  level  of  pollution  might  be.  As 
he  points  out.  the  methodology  he  suggests 
is  not  substantially  different  from  that  pro- 
posed by  your  Department  In  connection 
with   possible   oil   shale   development. 


In  almost  every  area  of  its  treatment  of 
problen.s  related  to  marine  transport,  the 
Impact  Statement  studiously  avoids  concrete 
analysis.  As  Is  so  often  true  of  the  Impact 
Statement  as  a  whole.  It  accepts  the  fiat  of 
the  oil  companies  as  to  what  the  components 
of  the  system  will  be.  We  are  given  a  sketch 
of  the  navigational  equipment  that  the  oU 
companies  propose  to  use.  but  no  Indication 
of  what  the  environmental  risks  are  of  Its 
use  and  bow  those  risks  might  be  lessened 
by  use  of  alternative  equipment  (Wenk.  Mll- 
gram. Vagners.  Codlspotl.  Duxbury.  Arctic 
Company) . 

Why  does  the  Impact  Statement  create 
the  misleading  Impression  that  Industry  will 
be  able  to  design  and  Implement  effective  oil 
spill  contingency  plans?  There  are  no  such 
effective  plans  and  there  will  be  none  in  the 
reasonably  foreseeable  future  (Mllgram.  Vag- 
ners. Warner.  Hlckok) .  As  Cronln — Chairman 
of  the  Corps  of  Engineers  Task  Force  on  the 
Ecological  Aspects  of  Deep  Port  Creation  and 
Supersblp  Operations — asks,  why  does  the 
Impact  Statement  accept  the  oil  companies' 
plans  to  discharge  effluent  Into  Port  Valdez 
from  Its  tanker  ballast  treatment  facility? 
Why  18  there  no  analysis  of  a  treatment 
facility  that  would  be  contamination  free? 
Why  Is  there  no  discussion  of  the  possibil- 
ity of  using  tanker  ships  Incorporating  blad- 
ders that  would  separate  ballast  water  from 
oU  residue?  (Mllgram,  Cronln.  Vagners, 
Wenk)? 

And,  as  Wenk,  Vagners,  Crutchfleld.  and 
Flajscr  ask,  where  Is  the  discussion  of  the 
hazards  of  single  hull  and  single  bottom 
tankers,  the  ability  of  supertankers  to  nego- 
tiate either  Valdez  Narrows  or  Rosarlo  Strait, 
or  the  limitations  of  Harbor  Advisor  Radar 
systems  that  were  so  strikingly  reflected  In  the 
the  collision  of  two  tankers  in  the  San  Fran- 
cisco Harbor  In  early  1971? 

The  Impact  Statement  blandly  represents 
that  nine  supertankers  of  the  250.000  dwt 
class  will  be  used  »o  carry  North  Slope  oil  to 
destination  ports.  But,  there  are  currently  no 
U.S.  harbors  capable  of  accommodating  ships 
of  this  size  What  are  the  environmental  (and 
economic)  implications  of  the  subartantlal 
dredging  of  existing  harbors  or  construction 
of  entirely  new  deep  port  facilities  to  accom- 
modate them?  In  fact,  the  Impact  Statement 
does  not  even  tell  us  where  these  6UF>ertank- 
ers  will  off-load  (Wenk.  Cronln) . 

Devanney.  Wenk.  Crutchfleld.  Vagners. 
Flajser,  C^odlspotl.  and  The  Arctic  Company 
demonstrate  that  the  key  estimate  contained 
In  the  Impact  Statement  of  the  quantities  of 
oil  that  might  be  spilled  as  result  of  tanker- 
ship  accidents  Is  a  meaningless  figure  and  by 
no  means  a  "worst  case."  This  casualty  anal- 
ysis did  not  even  attempt  to  take  into  ac- 
count the  speclflc  conditions  for  the  marine 
transport  system  which  Is  supposed  to  be  the 
subject  of  the  Impact  Statement. 

Finally,  risk  of  damaging  the  marine  envi- 
ronment Is  aggravated  by  the  lack  of  author- 
ity to  regulate  every  aspect  of  the  marine 
transport  system  Including  ship  traffic  In 
ports,  dumping  of  dirty  ballast  at  sea,  avoid- 
ance of  adverse  weather  conditions,  manda- 
tory training  of  ship  crews,  and  ship  Inspec- 
tion As  mentioned  before,  this  situation  Is 
compounded  further  by  the  non-existence  of 
stipulations  governing  marine  activities. 

CONCLUSION 

The  comments  we  have  summarized  have, 
on  the  whole,  been  made  by  Individuals  who 
do  not  desire  to  be  placed  In  the  role  of 
adversaries.  Most  would  have  welcomed  the 
opportunity  to  participate  In  the  process, 
rather  than  submit  p>ost  mortems  on  a 
process  from  which  they  have  been  largely 
excluded  Warner  has  most  clearly  expressed 
the  obvious  discomfort  that  he  and  his  col- 
leagues are  experiencing; 

"At  the  outset  I  wish  to  state  unequivo- 
cally that  I  very  much  regret  the  necessity 
of  havmg  to  review  the  Impact  Statement  in 
this  particular  fashion.  The  existing  circum- 


stances and  pattern  of  events  surrounding 
this  Issue  have  forced  scientists  Into  the  un- 
wanted and  undesirable  role  of  adversaries. 
This  is  an  Inefficient  and  damaging  use  of 
the  processes  of  science,  and  should  be 
avoided  at  all  costs  In  the  future  Science 
and  scientists  function  best  in  an  atmos- 
phere of  open  give  and  take,  where  Issues 
are  debated,  data  exchanged,  and  solutlor.s 
sought  in  an  arena  of  common  interest  and 
concern." 

The  experts  whose  comments  we  have 
summarized  do  not  necessarily  share  the 
views  of  The  Wilderness  Society,  Environ- 
mental Defense  F^jnd,  Inc..  and  Friends  of 
the  Earth  on  the  pipeline  Many  have  for- 
warded courtesy  copies  of  their  comments 
to  us  solely  because  we  were  the  source 
(and  In  most  cases  the  only  source)  through 
which  copies  of  the  Impact  Statement  were 
available  to  them.  All  ■would  have  preferred, 
we  are  sure,  to  have  been  more  directly  a 
part  of  the  process. 

Respectfully  submitted, 

Dennis  M.  Plannert. 

Saunders    C.     Hillter, 

jAicEB  N.  Barnes, 
Attorneys  for  The  Wilderness  Society, 
Environmental  Defense  Fund,  Inc., 
Friends  of  the  Earth 

Kenneth  Kamlxt, 

Legal  Intern. 


EXORBITANT  FUNDING  INCREASE 
FOR  UPPER  COLORADO  RIVER 
BASIN 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday the  Senate  passed  legislation  au- 
thorizing an  increase  in  funding  of  $610 
million  to  continue  work  in  the  Upper 
Colonido  River  Basin  by  the  Bureau  of 
Reclamation. 

In  1956  the  Secretarj*  of  the  Interior 
requested  and  received  the  authority  to 
SF>end  $760  million  to  begin  construction 
of  storage  units,  power  transmission  fa- 
cilities, and  associated  projects  along 
the  Colorado  River  Basin.  At  that  time 
the  Congress  imderstood  that  additional 
fimds  might  be  required  to  complete  the 
project.  Now  we  are  told  that  the  only 
way  to  "finish  the  job"  is  to  appropriate 
an  additional  $610  million,  an  85  percent 
increase  in  fxmds. 

Any  authorization  contemplating  the 
expenditure  of  more  than  half  a  billion 
dollars  should  merit  careful  scrutiny  by 
Congress  and  be  approved  only  when 
the  cost  benefit  ratio  indicates  positive 
action.  However,  the  House  Committee 
on  the  Interior  held  only  1  day  of  hear- 
ings on  the  request  before  approving  the 
authorization  and  passing  it  mi  to  the 
Senate.  The  Senate  Interior  Committee 
held  no  hearings  at  all  before  approvmg 
this  authorization  for  more  than  half  a 
billion  dollars.  The  Senate  passed  the 
bill  2  legislative  days  after  it  wa*  re- 
ported. Is  this  the  kind  of  careful  con- 
sideration which  the  taxpayer  deserves? 

Nowhere  in  the  Senate  committee's 
meager  seven-page  report  is  there  any 
cost/benefit  analysis.  Nowhere  is  there 
any  indication  that  the  Government  and 
the  taxpayers  are  getting  value  for  their 
monev.  What  degree  of  productivity  or 
constructive  serrice  are  we  getting  out  of 
our  past  expenditure  that  merits  an  ad- 
ditional commitment  of  this  magnitude? 
The  essential  figures  are  missing  from 
the  repwrt.  and  it  is  impossible  to  make 
an  intelligent  assessment  of  this  author- 
ization without  them. 
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What  the  report  does  say  is  that  of  the 
$610  million  authorized  by  the  commit- 
tee, estimates  indicate  that  over  the  next 
5  years  only  $352,195,000  will  be  required 
to  meet  the  construction  schedule.  This 
means  that  the  Senate  is  authorizing  the 
appropriation  of  funding  for  a  project 
without  even  considering  a  second  look 
after  5  years. 

Certainly  an  authorization  of  this  size 
deserves  more  than  the  scant  attention 
of  Congress.  It  deserves  more  than  1 
day  of  hearings  and  it  demands  more  in 
the  way  of  documented  support.  Too 
much  money  flows  all  too  freely  from  the 
pockets  of  the  taxpayer,  via  administra- 
tion spending,  and  we  should  scrutinize 
this  and  every  other  request  that  comes 
before  us  as  if  each  dollar  came  from  our 
personal  savings. 


NORTH  SLOPE  OIL  WILL  NOT  BE 
EXPORTED  TO  JAPAN 

Mr.  STEVENS.  Mr  President,  it  has 
been  alleged  that  Alaska's  North  Slope 
oil  might  be  exported  in  great  quantities 
to  Japan  once  the  trans-Alaska  pipe- 
line is  built.  Several  factors,  however, 
make  it  improbable,  if  not  impossible, 
that  any  North  Slope  oil  will  ever  go  to 
Japan. 

There  is  little  question  that  west 
coast  States  will  be  able  to  use  all  of  the 
oil  produced  on  the  North  Slope  once 
the  trans-Alaska  pipeline  is  built.  In  the 
Environmental  Impact  Statement,  the 
Department  of  the  Interior  has  estimat- 
ed that  the  crude  oil  deficit  in  1980  is 
District  V— west  coast  Sutes — will  be 
between  1.6  and  2.6  million  barrels  per 
day  with  a  middle  projection  of  2,1  mil- 
lion barrels  per  day.  If  previous  experi- 
ence with  crude  oU  demand  can  be  used 
as  a  guide,  the  middle,  or  more  likely,  the 
high  projection  will  turn  out  to  be  closer 
to  reality  than  the  low  projection.  If  that 
is  indeed  the  case,  there  is  no  question 
that  all  the  oil  from  the  trans-Alaska 
pipeline  would  go  to  the  west  coast.  Cer- 
tainly, there  would  be  no  biisiness  in- 
centive to  make  sales  to  Japan  so  long 
as  anything  like  current  prices  prevail. 
Los  Angeles  prices  for  crude  oil  are  cur- 
rently some  75  cents  to  a  dollar  per  bar- 
rel over  Japanese  prices 

This  is.  of  course,  the  same  basic  busi- 
ness reason  that  has  prevented  American 
crude  oil  from  being  exported  in  recent 
years:  American  crude  oil  Is  higher  In 
cost  than  Middle  East  crude  oil  and  can- 
not complete  prlcewise  in  the  world  mar- 
ket. It  is  also  Important  to  remember 
that  there  Is  now  in  the  United  States  a 
critical  and  growing  shortage  of  domestic 
crude  oil 

Only  assuming  that  the  low  deficit 
projection  on  the  west  coast  should  prove 
true  will  there  be  any  excess  oil  available 
for  shipment  to  any  area  outside  District 
V.  No  more  than  100,000  to  300.000  bar- 
rels per  day  would  be  available  under 
these  circumstances,  and  that  for  only  a 
very  brief  time,  say  1980-82  None  of  that 
excess  would  go  to  Japan  because  of  the 
projected  deficits  in  the  southern  part  of 
our  Nation.  Besides  that,  the  amount  or 
even  the  existence  of  any  such  excess  is 
so  speculative  at  this  time  that  It  would 


not  be  possible  for  any  company  to  make 
plans  for  specific  foreign  sales. 

The  erroneous  assumption  that  there 
might  be  an  excess  of  North  Slope  oil 
available  for  export  was,  apparently, 
based  on  the  fact  that  the  ultimate  ca- 
pacity of  the  proposed  trans-Alaska 
pipeline  will  be  2  million  barrels  per  day. 
If  pipeline  construction  were  to  start 
next  year,  the  pipeline  could  be  com- 
pleted in  1976  with  an  Initial  capacity  of 
600.000  barrels  per  day 

All  of  this  amoimt  will  be  required  on 
the  west  coast. 

Within  2  years,  1978,  the  capacity  of 
the  pipeline  could  be  brought  to  1.2  mil- 
lion barrels  per  day,  and  if  the  actual 
throughput  was  at  capacity — and  it  may 
not  be — the  west  coast  could  still  use  all 
of  the  oil. 

By  1983.  the  pipeline  capacity  could  be 
at  2  million  barrels  per  day,  and  there  is 
no  doubt  that  the  west  coast  wiU  be  able 
to  use  the  full  amoimt. 

With  these  realistic  circumstances, 
there  is  absolutely  no  reason  for  anybody 
to  believe  that  North  Slope  oil  could  be 
sent  to  Japan. 


THE  FEDERAL  MINIMUM  WAGE 

Mr.  FANNIN.  Mr.  President,  we  will 
soon  take  up  legislation  to  Increase  the 
Federal  minimum  wage. 

Such  an  increase  at  this  time  will  do 
great  harm  to  our  economy  because  it 
will  further  fuel  inflation  and  erode 
America's  ability  to  compete  In  the  world 
marketplace. 

And  this  legislation  is  a  cruel  hoax  on 
the  poor  because  it  will  make  their  eco- 
nomic lot  worse,  not  better.  They  will 
find  not  only  higher  prices,  but  fewer 
Jobs. 

Mr.  President,  the  Scottsdale  Dally 
Progress  ran  a  very  good  editorial  on  this 
subject  on  April  25,  1972.  I  ask  imanl- 
mous  consent  that  this  editorial  be  re- 
printed in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Rkord, 
as  follows: 

A    PtrsH    rOH    Ir^TLATION 

The  President  and  all  the  poUtlclana  have 
been  calling  for  checks  on  Inflation.  Yet  Con- 
gress, without  Administration  opposition.  Is 
considering  a  big  new  push  for  Inflation. 

trnder  consideration  Is  a  bill  which  woxild 
raise  the  minimum  wage  to  $2  by  1974. 

Somehow  the  politicians  think  that  the 
wage  and  price  boards  can  hold  down  infla- 
tion, yet  they  would  raise  the  minimum 
wage  by  25  per  cent. 

This  would  push  all  other  wages  up,  and 
In  turn  there  would  be  another  big  round  of 
price  Increases. 

In  addition  to  speeding  Inflation,  the  meas- 
ure would  add  to  unemployment.  Business 
would  hesitate  to  hire  unskilled  and  young 
workers  for  (2  per  hour.  And  higher  wages 
would  speed  up  automation,  which  would  re- 
duce the  number  of  available  Jobs. 

The  proposal  Is  hard  for  politicians  to 
oppose  In  an  election  year.  But  Its  passage 
would  be  Irresponsible  and  would  wreak 
havoc  with  the  United  States'  economy. 


DRUGS.  NARCOTICS,  AND  GUNS 

Mr.  KENNEDY.  Mr.  President,  the 
anguish  caused  by  the  separate  trage- 
dies of  drug  abuse  and  firearms  deaths  Is 


sorrowful.  But  the  human  disaster 
created  by  a  combination  of  those  two 
are  devastating. 

Thomas  Thompson,  in  Life  raagazme 
on  May  5,  recounted  the  terribly  heart- 
rending story  of  a  17-year-old  boy  who 
was  murdered  by  his  father  because 
drugs  had  turned  the  boy's  life  Into  a 
series  of  nightmarish  episodes  that  his 
parents  could  not  comprehend.  The  boy 
had  become  a  victim  of  our  society's  in- 
attention to  the  widespread  use  of  bar- 
biturates. 

On  the  one  hand,  this  is  a  story  that 
castigates  our  society  for  falling  to  pro- 
duce adequate  treatment  for  those  who 
suffer  from  the  abuses  of  drugs  and  nar- 
cotics. We  force  fathers  like  George 
Diener  to  turn  to  the  police  for  help  with 
addicted  youngsters  because  we  have  re- 
fused to  produce  a  network  of  effective 
treatment  centers. 

Locking  up  a  youngster  on  drugs  is 
like  putting  handcuffs  on  a  victim  of 
heart  di.sease  Communities  like  the  ones 
the  Dleners  live  in  simply  are  not 
equipped  to  cope  with  the  problem  of 
drug  abuse  On  the  other  hand,  this  is  a 
saga  that  needs  to  be  told  so  it  will  not 
be  repeated  in  the  homes  of  other 
Americans 

America  allowed  young  Richie  Diener 
to  succumb  to  drug  abuse  because  we 
have  refused  to  squarely  face  the  prob- 
lem in  Its  proper  perspective.  We  have 
not  taken  the  steps  required  to  eliminate 
the  misuse  of  narcotics  and  other  drugs. 

For  young  Richie.  America  resolved 
the  problem  of  drug  abuse  through  our 
historic  Inability  or  unwillingness  to  re- 
solve the  problem  of  widespread  firearms 
ownership.  Because  we  have  not  yet  es- 
tablished the  proper  role  of  firearms  In 
our  society,  gxms  are  too  often  involved 
In  acts  of  passion. 

Young  Richie  is  dead  today  not  be- 
cause he  misused  drugs,  but  because  a 
gun  was  at  hand  at  the  time  when  his 
parents  were  frightened,  bewildered,  and 
desperate  George  Diener  fired  the  gun 
that  killed  his  son.  But  America  has 
made  it  convenient  and  easy  for  too 
many  Americans  to  own  firearms. 

Young  Richie  is  now  part  of  the  statis- 
tic that  totals  over  10,000  US  deaths 
each  year  caused  by  firearms. 

What  would  have  happened  had  the 
gun  not  been  around?  What  is  to  happen 
now  to  the  life  of  Richie's  parents  and  to 
his  younger  brother? 

Mr.  President,  It  is  this  kind  of  tragedy 
that  easily  gets  tucked  away  in  statistical 
accounts  and  is  soon  forgotten.  But,  If  we 
Intend  to  prevent  other  families  from 
that  kind  of  suffering  then  let  this 
tragedy  stimulate  our  concern  to  elimi- 
nate drug  abuse  and  to  establish  effec- 
tive the  proper  sale  of  firearms  in  our 
society. 

I  request  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Ricord. 
as  follows: 
This  Pathkb  Lovra  His  Son  Btrr  H>tkd  What 

His   Son   Bbcams:    Thi   End    Was   Night- 

MaBX RICHIK 

( By  Thomas  Thompson  > 
This  Is  the  story  of  a  terrible  thing  that 
happened  between  one  decent  man  and  the 
son  he  loved.   It   took   place  on   a   Sunday 
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afternoon  In  a  fine  lemon-colored  house  on 
a  maple-lined  street  hard  In  the  middle  of 
the  American  dream.  The  woman  who  was 
wife  to  the  man  and  mother  to  the  son  could 
only  stand  by  as  an  agonized  witness. 

Seventeen  years  ago,  on  June  8,  1964,  their 
first  child,  a  son,  was  bom  to  Oeorge  Edward 
Diener  and  his  wife,  the  former  Carol  Ring. 
They  had  been  chUdhood  sweethearts  In 
Brooklyn  on  a  row  of  houses  which  Carol 
remembers  as  "like  the  ones  you  see  at  the 
beginning  of  All  in  the  Family."  When  peo- 
ple would  ask  later  how  they  met,  Oeorge 
Diener  would  grin.  "I  was  isijy."  he  would 
always  say.  "I  fell  for  the  girl  next  door." 
During  their  flve-year  courtship  Carol  fin- 
ished high  school  and  became  a  reception- 
ist on  Wall  Street  But  George  dropped  out 
and  Joined  the  merchant  marines  at  16, 
hopmg  to  catch  a  piece  of  the  tall  end  of 
World  War  II.  He  sailed  the  seas  for  seven 
years  before  Carol  suggested — flrnily — that  If 
he  wanted  her  to  marry  him.  he  would  have 
to  settle  down  and  stay  at  home. 

Carol  was  petite  and  red-haired  and  will- 
ful, like  her  Scotch  and  English  ancestors. 
She  was  proud  of  her  family  history  and 
paid  a  genealogist  to  trace  her  line  back 
to  a  16th-century  Norman  knight.  Oeorge 
countered  by  tracing  his  line,  which  went 
back,  he  said,  only  as  far  as  a  saloon  in 
Rldgewood,  N.J.  about  1916  Carol  also 
Joined  the  DAR  and  hung  the  membership 
certificate  on  the  living  room  wall.  Efficient 
and  good  with  money,  she  paid  the  bUls 
and  kept  up  the  cramped  apartment  they 
took  In  Queens. 

Oeorge  Diener  was  a  muscular,  compact 
fellow  with  thick  and  dark  wavy  hair  If  you 
saw  him  In  a  bar,  you  would  notice  the 
U.S.  flag  tattoo  on  his  strong  arm,  affixed 
there  by  a  drunken  tattoolst  in  the  Bowery 
when  Oeorge  was  only  15.  He  had  a  Jimmy 
Cagney  air  about  him.  You  would  guess  he 
had  been  a  scrapper  as  a  kid,  maybe  a  welter- 
weight boxer.  He  always  seemed  uneasy  at 
rest.  In  conversations  his  eyes  would  dart 
about  a  room,  his  hands  chopping  the  air. 
He  was  never  one  to  sit  at  home  on  Sunday 
and  watch  the  games.  "I  only  like  things 
that  I  can  do."  he  would  say.  Much  more  to 
his  liking  was  a  hike  In  the  woods  or  a  day 
of  target  practice  at  an  Indoor  pistol  range. 
He  was  a  good  enough  marksman  to  be  rated 
expert 

They  named  their  first  son  Oeorge.  after 
his  father,  but  to  distinguish  between  the 
two,  the  chUd  quickly  became  known  by 
hu  middle  name.  Richard.  Soon  he  was 
Richie.  He  was  a  fine  eon,  wtlh  a  lustry  cry 
snd  bright  red  hair.  Oeorge  Diener  adored 
him. 

When  Richie  was  2,  George's  new  Job  as 
salesman  for  a  food  company  required  him  to 
travel  each  day  the  far  reaches  of  Long 
Island,  from  Huntington  to  Orient  Point, 
slopping  In  on  hundreds  of  grocery  stores 
and  restaurants,  persuading  them  to  stock 
his  brands  of  coffees,  teas  and  spices.  He 
longed  to  move  his  wUe  and  son  from  the 
congestion  of  a  city  apartment  out  Into  the 
land.  How  could  a  man  who  had  seen  the  sun 
turn  the  white  cliffs  of  Dover  gold  at  dawn, 
how  cotild  a  man  who  had  traded  a  carton 
of  cigarette*  to  an  Eskimo  for  six  huge  lob- 
sters In  Greenland  raise  his  own  boy  on  the 
anonymous  floor  of  an  apartment  house' 

There  was  no  literature  In  Oeorge  Dleners 
life,  no  poetry,  not  even  great  ambition.  Uke 
most  men,  he  was  willing  to  settle  for  ordi- 
nary dreams:  a  woman,  some  money,  a  house 
with  land  that  is  owned,  trees,  work  that  does 
not  paralyze  the  mind,  recognition  And, 
above  all,  sons.  A  son  Is  the  mirror  Image! 
the  blank  piece  of  paper  before  our  Inkblots 
soli  It.  the  continuation  of  life  There  Is  Joy 
In  a  daughter,  but  there  Is  power  In  a  son. 
George  and  Carol  chose  Bast  Meadow  In 
the  heart  of  Nassau  Countv.  Long  Island 
orice  a  place  of  pouto  farms  but  after  World 
War  II  the  definitive  example  of  exploding 


suburbia.  To  the  young  couple  who  had 
grown  up  In  Brooklyn,  there  was  a  delicious 
feel  of  newness  about  East  Meadow  The 
houses  were  new  and  painted  warm  pastels, 
the  people  young  and  industrious  and — Uke 
the  Dleners — politically  conservative.  Police- 
men and  firemen  from  the  city  were  buying 
and  mo\lng  in,  and  aircraft  workers,  and 
union  men  who  took  off  their  hard  hats  and 
turned  to  pruning  rose  bushes  E^t  Meadow 
was  98 'v  white.  The  sea  was  near,  near 
enoxigh  to  catch  a  breeze  In  summer  There 
seemed  to  be  a  boat  In  every  other  driveway. 
And  everybody  agreed  the  schools  were 
excellent. 

They  lived  for  five  years  In  the  first  house, 
and  when  a  second  son,  Russell,  appeared.  It 
was  time  to  move  to  a  larger  one.  George  had 
aJways  wanted  a  basement  to  stcwe  his  tools 
and  do  his  home  carpentry.  On  Longfellow 
Avenue,  they  found  Just  the  house,  with  a 
spacious  wooded  backyard  and  room  for  a 
pool. 

Carol  remembers  that  Richie  was  never 
happy  In  the  new  house.  'There  was  only  one 
other  little  boy  on  the  block,  and  he  moved 
away,  and  there  were  only  girls  around  then." 
Richie  was  chubby  and  hated  It  when  the 
girls  called  him  "Patty."  He  took  refuge, 
found  friends.  In  animals.  Carol  had  had  a 
Boston  terrier  named  Boots  who  died  when 
Richie  was  very  small.  He  loved  the  dog  so 
much  that  she  bought  another  one  for 
him.  which  he  also  named  Boots.  There  fol- 
lowed a  skunk,  a  rabbit,  a  crow,  hamsters. 
gerbUs.  fish,  alligators,  a  coatl,  even  a  boa 
constrictor  that  grew  to  five  feet  and  sud- 
denly vanished  within  the  house.  It  was 
never  found. 

AT    JS.    RICHrt'S    LITB   BEGAN    TO    COME   APAST 

Oeorge  encouraged  his  son's  Interest  In 
animals.  The  father  had  always  preached  rev- 
erence for  any  form  of  life.  "Oeorge  wouldn't 
even  let  me  step  on  a  spider."  said  Carol.  "He 
said  spiders  did  more  impKsrtant  work  than 
people,  and  when  I  found  one  in  the  house  I'd 
get  Richie  to  pick  It  up  and  take  It  outside." 
When  Richie  wanted  books  on  animals,  his 
father  bought  them  by  the  dozens.  Richie 
became  aimoet  expert  In  animal  diseases 
and  he  personally  doctored  all  of  his  pets. 
The  squirrels  in  his  backyard  would  spring 
onto  the  new  redwood  deck  and  wait  for  their 
friend  to  feed  them  peanuts  by  hand  when 
he  got  home  from  school. 

Even  when  he  lost  his  chUdhood  fat  and 
grew  Into  a  well-built  lad  of  5 '8  '.  145  pounds. 
with  strong  legs  and  a  muscled  chest,  Richie 
had  no  Interest  in  sports.  Oeorge  encouraged 
him  to  try  wrestling,  Carol  suggested  foot- 
ball and  baseball.  "But  he  always  refused," 
his  mother  s&ld.  "He  was  so  insecure.  He  tcrfd 
me  that  If  he  ever  got  on  a  team  and  made 
a  mistake  that  caused  his  side  to  lose,  he 
couldnt  be  able  to  stand  It." 

Nevertheless,  for  the  first  16  years  of  his 
life.  Richie  was  a  satisfying,  average  boy. 
very  much  a  part  of  Georges  ordered  life. 
The  father  recognized  Rlchles  Insecurltv— 
but  what  16-year-old  Is  secure,  anyway?  He 
accepted  his  son's  preference  for  animals 
over  human  friends,  tolerated  his  periods  of 
moodiness,  his  silences,  his  middling  grades, 
his  occasional  breaking  of  midnight  curfew 
on  Saturdays.  None  of  these  particularly 
alarmed  his  parents:  they  seemed  the  classic 
problems  of  any  adolescent 

When  the  first  real  trouble  appeared  m 
the  summer  of  1970.  It  was  therefore  as 
startling  as  a  crack  of  lightning  on  a  clear 
night.  Twice  Richie  had  been  away  to  sum- 
mer camp,  but  on  this,  his  third  seeslon. 
Carol  received  a  long-distance  telephone  call. 
Richie  had  become  disruptive  and  belliger- 
ent with  the  counselors.  And  he  had  been 
caught  smoking  marijuana  Could  his  father 
come  immediately  and  get  him? 

On  the  long  drive  back  from  the  Adiron- 
dacks.  Oeorge  questioned  his  son.  Richie  said 
It  was  only  "the  first,  maybe  the  second  time" 


he  had  ever  tried  grafs.  "AU  the  kids  were 

doing  it,  '  he  said.  "Some  brought  it  up,  and 
others  found  it  growing  wild  In  the  woods," 
He  promised  never  to  use  it  again. 

The  next  year,  when  Richie  was  a  junior 
in  high  school,  h.s  grades  tumbled.  He  took 
the  nature  books  and  animal  pictures  that 
used  to  decorate  his  room  and  pat  them 
in  his  closet.  "This  is  what  my  son  used  to 
be,"  his  father  said  one  da>  to  a  visitor, 
pointing  to  the  forgotten  books.  "And  this 
IS  what  he  Is  now."  His  arm  swept  the  room 
in  bewilderment. 

Richie  had  transfwroed  his  room  Into  a 
lair  of  the  counterculture.  Ticket  stubs  from 
rock  concerts  were  pinned  to  the  window 
ledge.  Black  light  cast  an  eerie  glow  on 
replicas  of  rock  stars.  A  game  called  ■Peds 
n  Heads  '  was  pinned  to  the  wall.  When 
Richie  lay  in  bed,  he  could  look  directly 
ahead  at  several  bizarre  and  frightening 
drawings,  grotesque  demons,  creatures  with 
bulging  eyes,  hair  tossed  by  electrical  storms, 
hands  of  reptiles.  One  such  creature  sat  in  a 
bathtub  of  blood,  holding  a  dagger. 

Richie  had  discovered  a  tiny  space,  some 
six  feet  long,  behind  a  panel  at  the  back  of 
his  closet.  He  put  a  cheap  mattress  In  It 
and  took  to  lying  there  to  escape  his  par- 
ents' calls.  Oeorge  found  the  secret  place  In 
May  1971  and  decided  to  dismantle  It.  He 
came  across  a  small  cube  of  something  brown 
wrapped  in  aluminum  foU.  neatly  hidden 
behind  a  picture.  "What  is  this?"  he  de- 
manded of  his  son.  Richie  answered  that  it 
was  hashish  he  was  keeping  for  a  friend. 
Then  he  said  it  was  only  mud  that  somebody 
was  passing  off  as  hashish.  Whatever,  Oeorge 
threw  it  out. 

Not  long  after.  Carol  found  a  sandwich 
bag  fun  of  marijuana  In  Richie's  room  and 
threw  that  out  too.  This  time  the  boy  freely 
admitted  that  it  was  his.  Moreover  he  was 
furious  at  his  mother  for  what  she  had  done. 
Carol  tried  to  discuss  the  matter  with  htm 
calmly.  If  he  opposed  her  cigarette  smoking, 
why  did  he  smoke  marijuana? 

■Because  the  other  kids  do,"  he  would  say. 
or  "Because  I  want  to,  that's  whv,"  or.  shyly." 
aimoet  a  mumble.  "Because  it  helps  me  talk 
to  girls."  Carol  found  a  book  in  his  room. 
How  to  Talk  to  Girlt.  Richie  was  undeniably 
shy.  His  longtime  friend  Sue  Bernstein, 
whom  he  had  dated  since  he  was  14,  said  it 
took  Richie  three  years  to  get  up  the  courage 
to  kiss  her  goodnight. 

When  Richie  turned  16,  the  changes  oame 
faster.  Carol  and  Oeorge  learned  that  he 
had  become  a  heavy  user  of  marijuana  and 
ha&h — and  more,  though  they  would  not  dis- 
cover this  for  some  time.  He  began  slaying 
out  untu  2  a.m.  on  weekends,  two  hours  past 
his  curfew.  He  told  his  parents  never  to  enter 
his  room,  and  if  they  did.  there  would  be 
a  yelling  row.  He  rarely  Joined  them  for 
ditmer.  "I'm  Just  not  hungry,"  he  would  say, 
but  Carol  could  see  the  haunting  red  eyes 
and  hear  his  tongue  tripping  over  the  words, 
new  profane  words,  .hat  njshed  out  of  the 
boy  who  had  been  so  quiet  so  long. 

HEAVILT    INTO    SECONAL,    HX    PAILXD    XVZBT 
SUBJICT 

Richie  now  had  friends,  disturbing  ones. 
He  began  running  with  an  East  Meadow  boy 
who  was  on  probation  for  using  marijuana 
and  who  was  suspected  of  dealing  in  heroin. 
IronlcaUy,  Carol  learned.  Richie  had  met  the 
boy  on  a  Methodist  Church  retreat.  Por  a 
time.  Richie  had  been  active  in  church,  and 
he  had  been  confirmed  when  he  was  15.  The 
new  mend,  whom  we  will  call  Eddie,  tried  to 
intereet  Richie  In  heroin.  Apparentlv  he  re- 
fused. "Richie  said  he  wasnt  going  to  stick 
any  needle  in  his  body.  No  way,"  said  one  of 
the  friends. 

Oeorge  discovered  that  he  now  could  not 
talk  to  Richie  without  yelling  at  him,  and 
the  boy  yelled  back.  When  Oeorge  ordered 
him  not  to  see  Eddie,  and  to  be  home  at  a 
certain  hour,  and  to  stop  using  foul  lan- 
guage. Richie  disobeyed  every  order.  Finally 
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Oe<Jrge  took  his  son  to  Family  Court  and 
charged  him  with  being  Incorrigible.  "I  don't 
want  him  to  have  a  police  record,  but  he's 
only  16  and  all  the  proceedings  are  secret." 
he  told  Carol.  After  the  session  In  court. 
Richie  suddenly  changed.  He  foiind  a  sum- 
bcr  job  at  Burger  King  and  began  saving 
money  to  buy  a  car.  George  Dlener  iniormed 
the  court  of  his  son's  improvement  and  the 
case  was  dismissed. 

Last  October,  a  severe  case  of  bronchitis 
developed  into  pneiunonla  and  Richie  stayed 
home  from  school  for  three  weeks.  He  fell 
behind.  He  failed  every  subject  the  first  quar- 
ter. Carol  was  upset  because  on  his  Scholas- 
tic Aptitude  Testa  for  college  he  had  scored 
weU.  When  Richie  returned  to  class  in  No- 
vember, Carol  received  a  call  from  the  assist- 
ant principal.  Richie  was  111.  Could  she  come 
and  pick  him  up? 

When  Carol  arrived  at  the  assistant  prin- 
cipal s  office,  Richie  'was  very  talkative,  his 
eyes  were  red  and  heavy.  He  was  abusive."  she 
told  Oeorge  that  night.  He  cursed  me  and 
everybody  else."  Carol  talked  privately  that 
morning  with  the  nurse.  "Richie  told  me  he 
took  some  pills  on  the  school  bus,  but  he  in- 
sisted they  were  pills  the  doctor  gave  him  for 
pneumonia,"  the  nurse  said.  But  her  voice 
was  skeptical. 

"Do  you  think  It  was  something  else?" 
Carol  asked. 

The  nurse  nodded. 

The  "something  else"  was  Seconal.  The  kids 
called  them  "downs"  or  "goofers"  or  "reds." 
With  all  the  horror  stories  about  heroin  and 
speed,  somehow  Seconal  has  not  received 
much  attention.  It  Is  a  powerful  barbiturate, 
a  mental  depressant  used  as  a  sleeping  pill. 
Tens  of  millions  are  manufactured  every  year 
In  America.  Marilyn  Monroe  died  from  an 
overdose  of  them.  So  have  countless  others. 
In  the  lat«  1960s,  kids  discovered  that  Seco- 
nals produced  a  quick  and  cvirlous  feeling,  an 
hour  of  dreamy  lethargy. 

"If  you  become  dependent  upon  Seconals." 
explains  one  New  York  doctor,  'you  actually 
need  the  drug  to  function.  Just  as  an  alcoholic 
needs  a  drink  first  thing  In  the  morning. 
Without  Seconal,  a  dependent  person  be- 
comes nervous.  Jittery,  agitated.  Withdrawal 
from  Seconal  Is  more  severe  than  withdrawal 
from  heroin."  Because  Seconal  is  a  depressant 
which  Interferes  with  nervous  transmissions 
from  the  central  nervous  system.  It  can  so 
affect  the  brain's  functions  that  one  can  be- 
come hostile  and  aggressive. 

The  market  for  Seconal  thrives,  particu- 
larly In  high  schools.  A  Nassau  County  nar- 
cotics officer  said  that  the  dangerous  pills  can 
be  bought  in  the  corridors  or  bathrooms  or 
lunchrooms  of  "any  school  In  this  district. 
Including  parochial  ones"  They  sell  for  prices 
ranging  from  25  cents  each  to  three  for  a 
dollar  "The  kids  like  them  because  they  are 
cheap,  clean — no  needles — and  plentiful." 
said  the  New  York  doctor.  "They  don't  think 
they  are  addictive.  But  God.  are  they  ever. 
They  don't  think  they  are  dangerous.  I  wish 
word  could  get  around  that  at  least  six  Long 
Island  kids  have  died  In  the  past  year  from 
Seconal  abuse." 

Last  autumn,  Richie  began  using  Seconal 
heavily.  He  told  one  girl  that  he  had  a  bottle 
of  100  pills,  that  he  was  tempted  to  sell  them, 
but  he  thought  he  would  keep  them  for  his 
own  use.  "Why  don't  you  stop  doing  drugs?" 
said  the  girl.  "I  can,"  answered  Richie.  "Any- 
time I  want.  I  Just  don't  want  to  stop  right 
now." 

rATHKB    AND    SON    RAOKD    AT    EACB    OTHXR 

No  one  could  say  for  certain  why  Richie  be- 
came so  deeply  Involved  with  drugs.  One 
"perhaps"  was  his  being  thrown  Into  a  mas- 
sive high  school  with  3.0OO  students  and 
wanting  desperately  to  be  accepted.  When  a 
shy,  socially  Insecure  youngster  discovers 
that  drug  use  wUl  admit  him  to  at  least  one 
circle,  however  pathetic  that  circle  may  be, 
the  temptation  can  be  great. 


There  were  other  signs  that  Richie  was 
pleading,  in  his  way.  for  status  and  friend- 
ships. He  became  an  expert  on  rock  music, 
not  the  standard  PlUmore  East  pop  groups, 
but  obscure  ones  which  Richie  would  "dis- 
cover" and  tell  his  friends  about.  He  fretted 
constantly  about  his  appearance.  He  took  at 
least  two  showers  a  day  and  his  clothes  had 
to  be  clean  and  freshly  pressed.  Detesting  his 
tight,  curly  red  hair,  Richie  spent  hours  in 
front  of  the  mirror  attacking  It  Finally  he 
went  to  a  barber  and  had  It  straightened. 
"Now  It  looks  like  a  Brlllo  soap  pad."  he  said 
In  despair.  He  announced  he  was  going  to 
grow  an  Afro,  which  did  not  please  his 
father. 

Hla  childhood  nickname  of  "Fatty"  was 
replaced  by  the  time  he  was  17  with  a  new 
one.  "The  Kid."  He  hated  this  name  so  much 
that  he  once  bloodied  a  friend's  nose  for  call- 
ing him  that.  But  when  the  fight  was  over, 
he  invited  the  friend  to  come  by  his  house 
anytime  and  listen  to  music.  He  told  all  his 
friends  that.  "Whenever  the  light  in  my 
room  Is  on,  that  means  come  on  In,"  he  said. 
"I  really  mean  It." 

There  were  many  signs  that  Richie  was 
not  totally  comfortable  in  the  drug  world. 
He  very  carefully  divided  his  friends  Into 
"straights"  and  "heads"  and  he  never 
mingled  the  two.  One  of  the  straights,  a  boy 
who  did  not  use  drugs  or  even  smoke  pot. 
described  this  period  of  Richie's  life;  "We 
all  knew  Richie  was  doing  drugs — a  really 
heavy  pill  scene — but  he'd  never  bring  any- 
thing with  him  when  he  went  out  with  us. 
He  wouldn't  take  the  chance  of  getting  ua 
busted  along  with  him.  I  think  he  respected 
our  war  of  life." 

Once  last  summer  Richie  had  arrived  at 
Jones  Beach  with  a  group  of  "heads."  A  hun- 
dred yards  away  were  two  couples  who  were 
"straights."  Richie  waved  at  the  couples, 
then  started  walking  toward  them.  But  mid- 
way he  stopped.  He  glanced  back  at  his 
"head"  friends,  then  looked  forward  toward 
the  others.  Finally  he  sat  down  on  a  dune 
mld-dlstance  between  them,  not  able  to  com- 
mit to  either  side. 

By  Christmas  last  the  rupture  between 
George  and  his  son  became  complete.  They 
passed  each  other  silently  In  the  house.  Oc- 
cstslonedly  anger  would  flash  and  they  raged 
at  one  another  But  George  had  decided  that 
he  could  no  longer  deal  with  Richie.  Perhaps 
Carol  could  achieve  something.  As  long  as 
she  talked  to  the  boy  quietly,  genUy,  he 
would  listen.  And  promise.  And  go  out  and 
break  his  promise. 

Late  at  night.  George  and  Carol  would  He 
In  bed  and  search  their  lives  for  reasons. 
Carol  assured  her  huband  that  It  was  not 
his  fault.  He  had  tried  In  his  brusque,  do-as- 
I-say  way  to  interest  Richie  in  scuba  diving 
or  In  becoming  a  marine  biologist.  "What 
did  I  do  wrong?"  George  would  say.  not  con- 
tent with  his  wife's  murmurlngs.  "What  did 
I  do  wrong?"  He  had  built  up  the  walls  of  his 
life  so  that  he  knew  exactly  who  he  was. 
what  he  believed  and  where  he  belonged. 
That  his  son  had  no  ambition,  that  his  son 
lay  In  his  room  listening  to  loud  music 
with  confusing  lyrics,  that  his  son  had  cov- 
ered his  boyish  face  with  a  scraggly  red  beard 
and  long  shaggy  red  sideburns  and  was  let- 
ting his  hair  grow  In  the  directions  of  a  wind- 
storm was  more  than  he  could  understand. 

George  was  growing  more  and  more  politi- 
cally conservative.  He  grouched  often  about 
welfare  abuses,  a  "no-wln"  policy  In  Viet- 
nam, and  now  "  "liberal'  lo  me  is  a  dirty 
word."  It  was  not  difficult  for  him  to  affix  part 
of  the  blame  for  Richie's  troubles  on  these 
villains.  "It's  this  permissive  liberalism."  he 
told  Carol,  "The  kids  do  Just  what  they  want 
because  they  know  the  courts  won't  punish 
them."  Indeed,  there  had  recently  been  a 
isu-ge  narcotics  raid  on  a  house  in  the  neigh- 
borhood which  involved  several  arrests.  But, 
George  raged,  '"the  pushers  were  back  on  the 
streets  the  next  day."  Carol  agreed.  She  also 


felt  Richie's  school  was  partly  to  blame.  "He 
has  three  free  periods  to  do  Just  what  he 
wants.  "  she  said  "He  can  leave  the  campus 
or  buy  drugs  or  go  Into  the  bathroom  and 
smoke  pot.  The  teachers  are  afraid  to  go  to 
the  bathroom  because  they  know  what's  go- 
ing on  In  there.  " 

On  Christmas  Eve,  Richie  was  In  his  room 
and  Carol  went  to  call  him.  The  house  was 
full  of  relatives  and  it  was  time  to  open  gifts. 
She  opened  his  door  and  the  smoke  of  mari- 
juana assaulted  her  "Put  that  out  Immedi- 
ately." she  said.  "Everybody  Ls  waiting  for  you 
so  we  can  open  the  presents"  Richie  shook 
his  head.  He  would  not  Join  the  family  cele- 
bration. "I  think  he  was  so  possessed  of 
guilt,"  Carol  told  George  later,  "that  he 
couldn't  bear  to  face  all  those  people  who 
loved  him.  He  couldn't  let  them  see  him 
stoned." 

George  Dlener's  ordinary  dreams  were  be- 
ing menaced  In  other  areas.  The  taxes  on  hla 
house  had  originally  been  $300  a  year.  Now. 
In  less  than  seven  years,  they  had  quadrupled. 
Even  though  George  and  Carol  together 
earned  $15,000  a  year,  there  was  rarely  enough 
money  for  an  evening  out.  Carol  liked  good 
restaurants,  but  the  best  George  could  nor- 
mally do  was  hamburgers  at  McDonald's. 
Crime  seemed  to  be  encircling  him.  The 
house  across  the  street  was  robbed,  then  one 
behind  him,  finally  his  own — in  broad  day- 
light. Because  he  worked  part-time  as  a 
night  security  g^ard,  George  had  a  police 
permit  for  two  pistols.  One  of  them  weis  taken 
by  the  afternoon  burglar  and  the  house  was 
ransacked.  Even  though  many  of  the  parents 
In  the  Dleners'  circle  of  friends  knew  their 
own  children  were  using  drugs.  It  was  rarely 
discussed.  Perhaps  It  should  have  been.  Dis- 
trict Attorney  William  Cahn  publicly  esti- 
mated that  75%  of  the  youth  In  his  county 
had  at  least  experimented  with  marijuana 
and/or  pills. 

George  worked  ten  hours  at  one  Job  and 
often  at  another,  he  coached  Little  League 
baseball  and  was  a  conamltteeman  with  the 
Boy  Scouts,  but  he  had  to  come  home  from 
labor  and  civic  endeavor  to  discover  his  own 
son  stoned  and  red-eyed  and  mute.  "Jesus 
God  in  Heaven,  what's  happrenlng  to  us?"  he 
would  cry. 

During  one  of  their  flashes  of  anger  which 
was  the  only  way  they  communicated  any- 
more, George  grew  so  exaspterated  that  he 
snapped  to  Richie,  "All  right  son,  you  believe 
In  the  law  of  the  streets.  You  believe  strong 
Is  best.  Put  up  your  dukes." 

Richie  looked  at  his  father  In  surprise  his 
hands  were  closed  Into  fists.  Richie  picked  up 
a  piece  of  chain  to  defend  himself.  George, 
perhaps  remembering  his  own  Brooklyn  street 
days,  perhaps  thinking  he  could  "slap  some 
sense  Into  the  boy,"  threw  a  roundhouse 
punch  at  his  son.  It  exploded  on  his  cheek. 
For  days  Richie  had  an  angry,  swollen  bruise 
on  his  face.  Later  George  apologized,  but 
Richie  did  not  accept  it. 

G«orge  began  to  suspect  that  his  son  was 
not  only  using  drugs  but  selling  them.  He 
told  Carol  that  the  only  way  to  find  out  for 
sure  was  to  tap  the  family  telephone.  If  his 
suspicious  were  true,  he  wanted  to  stop  the 
business  before  It  grew  larger.  Carol  was 
reluctant  at  first — '"How  can  we  spy  on  our 
own  child?"  she  said — -but  George  Insisted. 
He  Installed  the  bug  secretly,  but  Richie 
found  out  and  told  his  friends. 

One  girl  friend  remembers  those  days: 
"I'd  call  up  Richie  and  I'd  start  off  the  con- 
versation by  saying.  'HI  there.  Mr.  Dlener," 
or  'Hello,  'Tape,'  and  we'd  talk  In  cede  so 
he  couldn't  dig  anything  anyway." 

But  oefore  Richie  discovered  the  tap. 
George  heard  things  that  staggered  him.  His 
son  seemed  a  budding  exp>ert  at  the  art  of 
"ripping  off"  The  boy's  telephone  conversa- 
tions with  friends  were  peppered  with  re- 
quests to  "front  me,"  which  George  learned 
was  a  plea  for  enough  money  to  buy.  say. 
a  half  pound  of  marijuana  which  might  cost 
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as  much  as  $100.  Richie  then  broke  It  down 
Into  "nickels"  and  "dimes" — $5  and  $10  sand- 
wich bags^and  sold  It.  Usually  he  sold  an 
ounce  that  was  either  short-weighted  or 
mixed  with  oregano. 

George  and  Carol's  younger  son  RusseU 
was  taking  medication  prescribed  by  a  doc- 
tor, and  Richie  bragged  on  the  telephone 
of  mealing  some  of  the  pills  and  selling  them 
to  friends.  He  told  one  girl  that  his  cus- 
tomers were  "dtimb  kids,  like  only  13," 

George  also  heard,  on  the  tapped  phone, 
that  Richie  was  developing  enemies  who  had 
discovered  they  were  being  cheated.  "Klchle 
told  one  contact  that  he  was  unable  to  sell 
a  big  batch  of  marijuana  because  he  had 
ripped  off  so  many  ctistomers  that  nobody 
trusted  him  anymore,"  George  told  Carol. 
"He  says  that  people  are  out  to  get  him, 
but  he  Isn't  worried  because  he  will  shoot 
them.  Or  stab  them." 

The  police  of  Nassau  County  knew  Richie 
was  a  marijuana  user,  but  they  did  not  know 
he  was  a  large-scale  dealer  "The  pattern  Is 
typical."  said  one  narcotics  officer.  "If  a  kid 
gets  some  grass,  he  sells  it  to  friends  at 
small  profit  and  keeps  his  own  use  going. 
A  lot  of  kids  even  give  It  away  It  seems 
to  be  an  element  of  social  status,  of  making 
and  keeping  friends."' 

One  day  toward  the  end  of  1971.  Richie 
came  home  stoned,  his  eyes  red,  his  speech 
fast  but  slurred  George  challenged  him 
once  more.  "I  have  done  everything  I  know 
to  do,"  said  the  father.  "I  have  tried  to  rea- 
son with  you,  I  have  forbid  you  to  see  kids 
who  take  dope.  I  have  asked  you  to  stay 
home,  I  have  taken  you  to  Panilly  Court,  I 
have  cried,  I  have  told  you  I  love  you,  I 
have  told  you  I'll  do  anything  In  my  power 
to  find  you  help.  Your  mother  and  I  can- 
not talk  to  you  any  more.  So  this  Is  the  way 
It's  going  to  be.  You're  going  to  stay  home 
Friday  and  Saturday  nights  if  I  have  to  lock 
you  In  your  room." 

Richie  made  a  counterproposltlon.  "I 
promise  to  stop  doing  drugs."  he  said  slowly, 
"I  really  do  promise  ...  if.  IF  you'll  let  me 
go  out  with  the  kids  on  weekends  and  drink 
beer." 

George  answered  quickly.  "As  much  as  I 
want  you  to  stop  taking  drtigs,  I  can't  bar- 
gain with  you.  You're  only  17,  and  I  can't 
give  you  permission  to  go  out  and  drink." 
Richie  began  to  yell.  He  shouted,  as  cMl- 
dren  so  often  do.  "'You  don't  love  me!  You 
don't  understand  me!" 

"Of  course  we  love  you,"  Carol  put  in 
softly. 

"You  never  even  wanted  me."  Richie  raged. 
"The  only  reason  I'm  here  Is  that  you  two 
were  fooling  around  one  night.  I  dldnt  ask 
to  be  born." 

George  blew  up.  He  hit  his  son  In  the 
mouth  and  blood  gushed  out.  Richie  took 
the  blood  from  his  mouth  and  flung  It 
against  the  wall  of  the  living  room.  While 
George  watched  the  blood  trickle  down, 
Richie  rushed  out  Into  the  night 

Once  again,  George  Dlener  took  his  son 
to  Family  Court,  and  this  time  Richie  en- 
dured two  sessions  with  a  psychological 
counselor.  After  the  second  meeting,  the 
counselor  told  Carol  that  he  was  going  on 
a  two-week  vacation  and  when  he  returned, 
he  would  resume  his  work  with  Richie. 
"When  the  counselor  returned,"  said  Carol, 
"he  called  me  and  said  he  had  been  pro- 
moted, that  another  man  would  take  over 
Richie's  case  This  new  man  would  call  me 
and  make  an  appointment.  I  never  heard 
from  them  again." 

On  Feb  12.  a  Sunday,  Richie  was  In  a  Wal- 
green's  drugstore  at  the  huge  Roosevelt  Field 
Shopping  Center  The  manager  noticed  him 
loitering  near  the  drug  counter  and  s\is- 
P^ted  him  of  shoplifting.  He  told  Richie 
that  he  would  have  to  stay  until  the  police 
came  to  Investigate  A  punch-up  occurred 
In  which,  according  to  the  manager.  Richie 
threw  a  display  basket  and  a  wooden  table 


at  him,  tried  to  choke  him  with  his  neck- 
tie, and  kicked  him  In  the  knee.  The  man- 
ager charged  Richie  with  assault  and  a  trial 
was  set  for  Feb.  28.  It  was  Richie's  first 
arrest. 

Two  days  later,  Valentine's  Day,  George 
was  working  at  home.  The  school  called. 
Richie  had  been  expelled  for  fighting  and 
cursing  at  a  teacher.  George  waited  for  his 
son  to  come  home.  He  dreaded  the  con- 
frontation. Richie  pulled  up  in  front  of  the 
house  with  a  carload  of  friends.  They  no- 
ticed George's  car  in  the  driveway  and 
hurriedly  sped  on.  George  knew  that  they 
would  not  come  in  with  him  as  long  as  he 
was  there,  so  he  got  into  his  car  and  drove 
away.  Some  time  later  he  circled  back  and, 
sure  enough,  the  boys  were  Inside  the  house! 
George  made  a  decision.  He  telephoned  the 
police  and  asked  them  to  raid  his  own  son's 
room.  "I  thought  that  maybe  If  Richie  was 
arrested,  it  would  scare  him  out  of  It,"  he 
told  Carol  later. 

When  the  police  arrived  and  searched  the 
room,  there  was  no  marijuana.  The  boys 
were  only  drinking.  After  the  police  had  left, 
and  after  George  had  ordered  the  boys  out, 
Richie  began  to  scream  at  his  father.  George 
yelled  back.  It  was  the  same  ground  they  had 
gone  over  a  hundred  times  before.  Only 
this  time  Richie  seized  a  pair  of  scissors 
(gold  ones  which  his  mother  had  once  used 
to  make  elaborate  Halloween  costumes  for 
him)   and  threatened  to  kill  his  father. 

George  checked  his  clenched  fists  and  left 
the  house.  Richie  called  his  mother  at  the 
Junior  high  school  where  she  worked  In  the 
cafeteria  and  sobbed  into  the  telephone.  "I 
must  be  crazy."  he  said.  "I  Just  tried  to  kill 
my  father.  "  Carol's  mind  raced.  She  figured 
this,  at  last,  was  Richie's  cry  for  help.  "You're 
not  sick,"  she  said.  ""YouTe  Just  tired.  Lie 
down  on  your  bed  and  rest  and  I'll  come 
home." 

GEOBGE  GOT  HIS  PISTOL  FSOM  THE  BEDROOM 

She  telephoned  a  relative  who  put  her  In 
touch  with  a  community  health  psychiatrist. 
The  psychiatrist  gave  Richie  a  preliminary 
"screening"  and  told  Carol  that,  yes,  he 
would  take  the  case,  but  that  he  would  have 
to  wait  until  the  Walgreen  incident  was  dis- 
posed of  In  court.  Since  that  trial  was  only 
two  weeks  off,  Carol  felt  the  del*.y  could  be 
borne. 

Toward  the  end  of  the  week  Richie  had  a 
conference  wltn  the  principal  of  East  Mea- 
dow High.  If  Richie  agreed  to  stop  using 
drugs  and  stop  cutting  classes  he  could  come 
back  on  probation. 

"The  next  week  was  almost  miraculous," 
according  to  Carol.  "Richie  was  a  changed 
boy.  He  stayed  in  at  night.  He  did  hU  home- 
work. He  was  sweet  to  me.  He  was  our  boy 
again.  I  think  he  realized  this  was  his  last 
chance  That  Friday  afternoon — I  would 
learn  later — a  big  shipment  of  drugs  hit 
the  school  Richie  bought  some  pills.  A 
lunchroom  Itwly  spotted  him  and  some  other 
kids  and  told  them  she  was  turning  In  their 
names  to  the  office.  Richie  probably  felt  this 
was  the  end." 

On  Friday  night,  Feb.  25,  Richie  went  to  a 
Long  Island  bar  called  Ryan's  which  Is  popu- 
lar with  young  people.  In  New  York  SUte, 
the  legal  drinking  age  la  18.  Police  raided 
Ryan's  that  night  and  checked  ID  cards. 
Richie  had  none.  He  and  a  few  others  were 
taken  to  the  police  station,  questioned  and 
released.  This  was  Richie's  second  arrest. 

On  Saturday.  Richie,  oddly  mute  and 
peaceful,  asked  his  mother  to  drive  him  to 
a  girl  friend's  house.  She  agreed.  Four  hours 
later  when  he  returned  home.  Carol  sus- 
pected he  had  been  smoking  marijuana.  But 
she  said  nothing.  That  night,  Richie  and  two 
friends,  two  "straight"  friends,  went  out 
and — for  a  few  happy  hours — played  in  the 
snow, 

The  next  noon,  Richie  asked  his  mother  If 
he  could  borrow  the  car.  Carol  had  forbidden 


him  use  of  the  car  but.  as  she  remembers: 
"He  had  been  acting  so  nice  all  week  that 
I  gave  In  In  fact,  I  made  a  bargain  with  him. 
If  you  stay  this  way.'  I  said,  '111  give  you  my 
old  car  rather  than  trading  it  In  on  a  new 
one  as  I  had  planned.  Youll  have  to  find  a 
Job  to  pay  for  the  Insurance  '  "  Carol  watched 
as  Richie  happUy  left  She  had  always  "lived 
with  hope."  She  thought  her  lectures  were 
getting  through  to  him.  Maybe. 

Richie  and  a  friend  went  to  a  local  ham- 
burger shop.  As  they  left.  Richie  backed  his 
mother's  car  into  another  one  There  was 
negligible  damage  to  both,  but  the  other 
cars  owner  telephoned  George  and  Carol. 
Assured  that  their  son  was  not  hurt,  they 
waited  for  him  to  come  home  with  an  ex- 
planation. Richie  had  Uken  some  Seconals. 
He  pushed  the  car  up  to  60  mph  on  a  quiet 
residential  street  In  his  neighborhood.  Sud- 
denly a  tire  blew  out  and  the  car  bounced 
across  the  street,  hit  a  station  wagon, 
careened  into  a  yard  and  knocked  down  a 
fence.  Neither  Richie  nor  his  friend  was  hurt, 
but  the  car  was  destroyed. 

George  was  summoned  to  the  scene,  and  he 
told  his  son  they  would  discuss  the  accident 
later.  Richie  went  home  while  George  stayed 
to  discuss  insurance  matters  with  the  police. 
At  4  p  m.  George  and  Carol  sat  down  at 
the  dining  room  table  with  Richie  to  talk 
about  the  accident.  Carol  had  told  George 
that  It  must  be  a  calm  meeting  with  no 
raised  voices.  But  Richie  seemed  strangely 
remorseless.  "You  dont  act  the  least  bit 
sorry,"  said  Carol.  Finally  she  spoke  sharply. 
"Don't  you  realize  you  Just  totaled  my  car? 
Besides  that,  you  could  have  killed  some- 
body! You  could  have  killed  yourself!  " 

Richie  raised  his  head  and  looked  through 
the  glass  patio  door  to  the  yard.  Maybe  that 
would  have  been  even  better,"  he  said  softly. 
George  remained  silent  during  the  dia- 
logue. But  he  was  shaking  his  head  sadly. 
Richie  noticed  this.  ""That's  right,"  the  boy 
shouted,   "shake   your  f— ing   head" 

Trying  to  avoid  another  scene,  George  rose 
and  left.  He  went  to  his  basement  shop  and 
began  working  on  his  salesman  samples 
sorting  out  broken  packages  and  returns. 

Richie  and  his  mother  continued  to  talk, 
but  the  boy  kept  Jumping  up  and  making 
telephone  calls.  Finally  Richie  went  into  his 
room,  flipped  on  a  rock  tape,  and  shut  the 
door.  Carol  took  her  younger  son  to  a  bowl- 
ing alley  and  returned  half  an  hour  iat«r 
Richie  came  out  of  his  room  and  his  mother 
gasped.  He  was  staggering.  His  eyes  were  red 
slits.  He  slurred  his  words  "What  in  God's 
name  have  you  taken?"  she  cried  He  con- 
fessed that  he  had  taken  four  Seconals 

Ignoring  her,  Richie  made  a  date  on  the 
telephone  with  a  friend  for  6:30.  He  hung  up 
and  shouted  at  Carol.  "And  don't  go  down 
in  my  room  when  I'm  gone  and  look  for  pot." 
"You're  in  no  condition  to  go  anywhere  " 
said  Carol.  Richie  began  to  walk  past  her 
Suddenly  he  fell  over  a  chair  and  onto  the 
floor 

The  two  crashes— boy  and  chair— brought 
George  racing  up  from  the  basement  Now 
Richie  was  standing  up  He  saw  his  father 
•Did  you  tell  the  cops  at  the  accident  scene 
that  I  was  on  dope?"  he  cried. 

George  did  not  want  to  talk  to  the  boy  In 
this  condition.  He  turned  without  speaklne 
and  started  out.  Richie  ran  aft«r  him  "An! 
swer  me!  Answer  me!  I  asked  vou  a  f— ine 
question.""  the  boy  shrieked,  "and  I  want  a 
f---ing  answer!" 

Richie's  face  was  so  contorted,  his  body  so 
quivering  with  rage  that  George  felt  he  and 
his  wife  were  In  physical  danger  the  kind 
that  could  not  be  handled  with  parental  au- 
thority or  even  with  fists.  This  was  the  last 
scene  of  the  long  painful  drama  and  all  the 
emotions  were  out   All  reason  was  gone. 

""SHOOT"    MCHIK    CRnED_"GO    AHEAD.    SHOOT" 

George  went  to  his  bedroom  to  get  his 
pistol.  The  .32  was  hidden  behind  a  night 
stand.  Weeks  before,  Carol  had  urged  George 
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to  conceal  It.  She  had  been  aJrald  that  Richie 
would  find  the  gun  In  a  heated  moment  and 
use  It  on  them  as  they  slept.  On  the  taped 
telephone  calls,  George  had  heard  his  son 
brag  of  being  ready  to  shoot  or  stab  any  dis- 
satisfied customer  who  was  out  to  get  him. 
And  more  than  once  Richie  bad  shouted  at 
George.  'TU  get  you  .  .  ." 

George  tuclced  the  .32  Into  his  belt.  He 
walked  down   the  stairs  Into  the   basement. 

Richie  appeared  on  the  stairs  leading  to 
the  cellar.  Unsteadily  he  made  his  way 
down.  He  saw  an  ice  plclc  on  a  worlc  bench 
and  picked  It  up.  When  he  was  15  feet  from 
his  father.  Richie  raised  It  and  cried,  once 
more,  "1  want  an  answer!  Answer  me!" 

George's  answer  was  to  take  the  gun  frocn 
his  belt  and  to  point  It  at  his  flrst-bom  son. 
Perhaps  this  would  frighten  him.  Perhaps 
this  would  send  him  away. 

Richie  threw  out  his  arms  like  a  crucifix. 

"You've  got  your  gun.  Go  ahead  and 

use  It."  The  boy  walked  slowly  toward  his 
father.  When  he  was  five  feet  away,  the  Ice 
pick  trembling  In  his  hand.  George  cocked 
the  .32  Richie  stoppjed  and  flung  out  his 
arms  once  more.  "Go  ahead    .       Shoot!" 

Richie  dropped  his  arms  and  somehow  the 
ice  pick  fell  to  the  floor.  George  lunged  for- 
ward, grabbed  his  son  by  both  shoulders, 
and  kicked  the  Ice  pick  Into  a  corner.  Carol 
had  appeared  by  this  time,  paralyzed  with 
fear.  Richie  broke  loose  from  his  father  and 
rushed  upstairs,  shouting  behind  him,  "I'm 
going  up  to  get  the  scissors."  He  rushed  F>a8t 
his  mother.  "Oh  my  God!  What  can  we  do?" 
Carol  moaned. 

"I  don't  know."  George  answered.  "Maybe 
he  won't  come  back  down." 

While  they  waited  in  the  cellar.  George 
and  Carol  could  hear  Richie  rvunmaglng  In 
the  kitchen  above  their  heads.  He  pulled 
out  a  drawer  too  far  and  it  crashed  to  the 
floor,  utensils  rattling  about  like  hailstones 
on  a  metal  roof. 

Instantly  the  boy  appeared  at  the  head  of 
the  stairs  with  a  steak  knife  In  his  raised 
hand  George  pushed  his  wife  behind  him 
and  faced  his  son.  With  each  step  he  took 
down  the  stairs.  Richie  cried,  "Shoot!  Use 
your  gun!" 

George's  finger  trembled  on  the  trigger 
The  frustrations  of  his  life  were  suddenly 
telescoped.  His  seed  had  produced  a  son,  but 
the  son  was  no  longer  his  The  son  was  a 
million  miles  away.  The  son  was  a  chlldman 
with  a  beard,  with  a  knife,  with  obscenities 
on  his  lips,  with  drugs  Ui  his  brain. 

What  God  spared  Abraham  from  doing  to 
Isaac,  what  the  makers  of  myth  and  literature 
could  scarcely  even  Imagine,  George  Dlener 
at  last  did 

He  fired 

The  bullet  tore  directly  Into  Richie's  heart. 
He  slumped  backward  onto  the  stair  In  a  sit- 
ting position  He  brought  his  young  hands  to 
his  chest  and  he  saw  his  blood  He  was 
puzzled.  He  stood  straight  up  and  raised  the 
knife  again.  Now  Its  handle  was  soaked  with 
the  life  draining  from  him 

Incredibly,  George  Dlener  fired  again.  This 
time  the  bullet  went  wide,  screaming  past  his 
son  and  ripping  a  hole  In  the  wall  of  the 
house  that  had  been  George's  dream 

Richie  sat  down  auid  toppled  forwEird,  down 
the  stairs,  onto  the  cement  floor. 

George  grabbed  Carol  and  pushed  her  up 
the  stairs  to  the  living  room.  He  called  the 
police  and  an  emergency  ambuliuice  number 

He  went  back  downstairs  Richie  was  quiet 
He  was  not  moving  George  touched  his 
throat    There  was  no  pulse 

Slowly  he  dragged  himself  up  the  stairs. 

George  went  to  his  wife  and  knelt  beside 
her  chair  "He's  dead.  I've  killed  our  son.  Can 
you  ever  forgive  me""" 

Then  they  sat  and  cried  and  waited  for  the 
police. 

Several  things  quickly  happened. 

They  carried  out  Richie  s  body  in  a  canvas 
sack.  An  autopsy  disclosed  that  Is  vital 
organs  contained  six  times  the  amount  of 


Seconal   given   by  doctors   in   a   therapeutic 
dose. 

George  was  arrested  and  charged  with  mur- 
der, but  he  pleaded  self-defense  and  the 
grand  Jury  did  not  Indict  him.  The  police  did 
want  to  know  why  George,  an  expert  marks- 
man, shot  to  kill,  rather  than  to  wound.  "AU 
I  could  think  of  was  that  If  I  only  wounded 
the  boy,  he  would  come  back  and  kill  Carol 
and  me,"  he  answered.  "There  had  been  so 
many  threats." 

George  vowed  to  lead  a  community  war 
against  drugs,  in  particular  barbiturates. 

The  night  before  the  funeral,  many  of 
Richie's  friends  went  to  the  funeral  home  to 
pay  their  respects.  George  thanked  most  of 
them  for  coming,  although  he  would  not  even 
speak  to  some  he  considered  part  of  Richie's 
"head"  crowd.  In  particular  Ekldle,  who  was 
sobbing  almost  hysterically  Carol  was 
shocked  to  see  that  more  than  one  of  the 
young  mourners  came  to  the  funeral  parlor 
stoned. 

When  Richie's  friends  looked  at  him  In  the 
casket,  they  were  stunned  to  see  that  his 
beard  htis  been  shaved  off,  his  sideburns 
trimmed  and  raised,  his  hair  neatly,  forever 
cut.  Sue  Bernstein,  his  longtime  friend,  said 
that  Richie  looked  "exactly  the  way  he  looked 
when  I  first  met  him.  when  he  was  14,  before 
the  trouble  started" 

There  was  criticism  of  the  barberlng,  but 
George  dismissed  It.  "This  Is  the  way  I  wanted 
Richie  to  look,"  he  said.  And  the  father,  at 
Isist,  had  his  way 

Lately  George  has  taken  to  going  Into 
Richie's  room  and  shutting  the  door  and 
stretching  out  on  the  bed.  It  Is  his  way  of 
getting  through  one  sleepless  midnight. 
There  are  others  to  come 

And  the  father,  at  last,  had  his  way. 


A  PAPER  ON  AMNESTY 

Mr.  THURMOND.  Mr.  President,  Ed 
Bell  in  Is  currently  a  student  at  Wofford 
College,  Spartanburg,  S.C.  During  the 
past  winter,  Ed  worked  in  my  Washing- 
ton office  as  an  Intern. 

While  ser.'lng  as  an  intern,  Ed  re- 
searched and  prepared  for  me  a  paper 
entitled  "The  Question  of  Amnesty."  The 
paper  deals  with  the  Issue  of  granting 
amnesty  to  draft  evaders  and  deserters 
from  the  armed  services. 

Amnesty  has  been  advocated  by  some 
and  criticized  by  many  The  Subcommit- 
tee on  Administrative  Practice  and  Pro- 
cedure, of  which  I  am  a  member,  re- 
cently held  hearings  on  administrative 
amnesty.  Polls  across  the  country  have 
upheld  President  Nixon's  stand  on  this 
matter,  with  which  I  also  concur.  Am- 
nesty should  not  even  he  considered  until 
our  men  who  are  being  held  as  prisoners 
of  war  are  returned,  and  then  each  case 
should  be  considered  on  Its  own  merits 

Mr.  President,  Ed  Bell  has  prepared  a 
most  commendable  discussion  on  the 
question  of  amnesty  which  I  recommend 
to  the  Senators.  I  ask  unanimous  con- 
sent that  his  paper  be  printed  in  the 
Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Th«  Qttkstion  of  Amnbstt 
(By  Ed   BcU,   nil 

In  the  last  several  years  there  have  been 
over  70.000  young  men  who  have  dodged  the 
draft  during  the  Vietnam  war  and  have  fled 
to  exile  In  Canada,  Sweden,  or  other  coun- 
tries. Most  of  them,  an  e8tlm.at«d  60,000,  are 
In  Canada.  With  the  War  now  winding  down, 
pressure  Is  mounting  for  a  general  amnesty 


for  these  fugitives  and  an  official  policy  of 
forgiveness  for  their  crimes. 

The  rationale  for  this  Is  that  the  war  was 
immoral  and  unjust,  or  at  least  unpopular, 
and  that  therefore  the  continued  separation 
of  these  young  men  from  their  families  and 
homeland  is  also  unjust.  K  few  even  say  that 
It  was  the  federal  government  which  acted 
criminally 

The  amnesty  question  Is  a  thicket  of 
thorny  moral  Issues  One  school  would  Inter- 
pret amnesty  as  a  generous  pardon  from  the 
state  for  youthful  transgressions.  Oihers 
insist  that  It  Is  the  government,  not  the 
exiles,   that  should   be  seeking   pardon. 

Under  legislation  Introduced  by  Ohio  Sen- 
ator  Robert  Taft.  Jr..  those  who  have  fled  the 
United  States  to  avoid  the  draft  could  come 
back  without  fear  of  prosecution — If  they 
agree  to  a  three-year  tour  of  duty  m  the 
military  or  In  some  other  designated  federal 
agency,  such  as  the  Public  Health  Service 
•VISTA,  etc. 

Those  already  serving  prison  terms  for 
resisting  induction  would  get  the  same 
choices.  As  much  as  two  years  of  their  prison 
time  could  be  deducted  from  their  three- 
yetw  obligation. 

The  Ohio  Republican  may  have  served  well 
If  he  precipitated  a  clearer  understanding  of 
the  amnesty  question. 

Most  simply,  amnesty  wUl  Involve  release 
of  the  more  than  500  draft  reslsters  now  ia 
our  federal  Jails,  Inununlty  from  prosecution 
for  the  70,000  or  more  refugees  from  the 
draft  who  are  living  as  exiles  in  Canada  and 
other  nations  and  freedom  for  the  9.500 
soldiers  either  serving  sentences  in  military 
stockades  or  confined  there  awaiting  trial  for 
violation  of  the  military  code.  Ironically, 
the  word  "amnesty"  comes  from  the  Greek 
word  for  forgetful  ness. 

On  the  other  hand,  amnesty  Is  not  really 
a  way  of  bringing  potentially  valuable  citi- 
zens back  home,  even  though  some  people 
try  to  present  it,  as  such,  to  blunt  emotional 
resistance  to  the  Idea.  Men  who  fled  to  es- 
caf>e  military  service  are  not  likely  to  be  use- 
ful candidates  for  that  service,  even  If  they 
have  a  change  of  heart.  It  would  be  foolish 
to  say  that  all  or  even  most  of  those  who 
have  refused  servloe  have  done  so  with  high 
moral  purpose 

Among  those  who  fled  were  acknowledged 
cowsuds  and  those  who  would  shirk  their 
responsibilities  whatever  the  circumstances. 
But  even  if  they  were  all  motivated  by  philo- 
sophical and  moral  objections,  they  cannot 
be  let  off  with  nothing  more  than  the  in- 
convenience of  living  In  Canada  for  two  or 
three  years.  It  would  be  a  gross  Injustice  to 
all  those  who  stayed  and  did  their  duty  or 
served  their  time. 

Moreover,  la  It  fair  to  send  500  men  to  Jail 
for  draft  evasion  and  then  forgive  70,000 
others  simply  because  the  law  could  not 
reach  them?  The  Jailed  men  at  least  had  the 
courage  of  their  convictions. 

Thus  the  argtmient  against  amnesty 
shades  into  one  based,  really,  on  equity: 
how  do  you  Justify  letting  dodgers  and  de- 
serters off  scot-free  when  other  young  men 
In  the  same  situation  have,  usually  against 
their  wishes,  gone  off  to  fight  and  some- 
times die? 

Perhaps  an  amnesty  requiring  a  period  of 
alternative  service  In  VISTA,  hospital  work 
or  other  community  efforts  might  satisfy  the 
claims  of  equity.  But  still,  any  amnesty 
seems  to  some  a  bit  like  changing  the  rules 
after  the  game  has  begun.  And  If  there  are 
(alternative  service)  government  Jobs  avail- 
able, we  must  first  fill  them  with  American 
men  who  served  their  country  In  the  mili- 
tary. So  many  of  Vietnam  War  Veterans  are 
unemployed  and  we  should  give  them  any 
available  government  Job  supported  by  loyal 
Americans'  taxes  before  any  draft  dodger 
who  has  reftised  to  serve  his  country. 

Another  practical  question  Is  who  should 
be  eligible  for  amnesty — only  draft  evaders 
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or  should  It  extend  also  to  deserters,  and 
perhaps  even  to  war  criminals  such  as  First 
Lt  WUllam  Calley  and  roughly  5.000  other 
United  States  troops  now  confined  to  stock- 
ades for  offenses  In  Vietnam?  And  when 
should  amnesty  be  declared — Immediately, 
or  after  American  troops  are  finally  with- 
drawn from  Vietnam? 

Senator  Taft  says  the  legislation  he  has 
Introduced  wotild  not  apply  to  those  who 
deserted  after  they  were  in  service.  Tech- 
nically, there  may  be  a  difference,  but  not 
morally. 

The  question  of  amnesty  Is,  of  course,  a 
controversial  one;  consequently  the  measure 
drew  Immediate  opposition.  At  a  subsequent 
news  conference  Senator  Richard  S.  Schwel- 
ker  (Rep..  Pa.)  expressed  his  distaste  by 
saying  that  "an  awfully  lot  of  men  faced  up 
to  their  resp>onslbllltles"  under  the  draft  law 
and  "some  of  them  died  In  doing  so." 

I>resident  Nlzon  commented  that  "It  would 
offend  the  most  rudimentary  sense  of  Justice 
to  pardon  some  men  for  avoiding  the  draft 
at  a  time  when  others  are  still  being  sent  off 
to  fight." 

Senator  John  Stennls,  head  of  the  Senate 
Armed  Services  Committee,  fears  a  general 
amnesty  now  would  set  a  dangerous  prece- 
dent that  would  be  remembered  In  the  event 
the  United  States  ever  faces  another  emer- 
gency requiring  military  mobilization. 

Several  others,  including  his  own  state's 
senior  senator.  William  B.  Saxbe  (Rep.,  Ohio) , 
have  taken  sharp  exemption  to  Taft's  pro- 
posal 

Saxbe.  for  Instance,  was  quoted  In  one 
newspaper  as  calling  draft  evaders  "A  bunch 
of  dogs "  who  deserved  Jail  rather  than 
amnesty. 

"I'm  not  yet  ready  to  forgive  and  forget 
that  these  evaders  have  skipped  service  while 
thousands  of  others  served  and  died.  They 
made  their  bed.  let  them  lie  In  it." 

.\mong  his  Senate  colleagues,  Taft  has 
found  only  one  so  far.  Senator  Frank  Moss 
(Dem.,  Utah) ,  willing  to  Join  him  on  the  bDl. 

Many  others  In  the  public  eye  either  avoid 
comment  or  go  soft  on  the  matter.  By  way 
of  illustration  of  softness,  take  the  stand 
of  Senator  McGovern,  who  Is  an  avowed 
presidential  hopeful.  He  predictably  has 
called  for  amnesty  with  no  questions  asked 
for  draft  evaders,  and  leniency  for  those  who 
fled  In  uniform. 

Senator  McOovem  seeks  historical  prece- 
dent for  his  case  by  recalling  that  Abraham 
Lincoln  granted  amnesty  after  the  Civil  War 
"even  to  those  who  fought  against  the 
Union  cause."  The  Senator's  implication  that 
what  he  is  prop>osing  Is  somehow  similar  to 
what  Lincoln  did  is  at  odds  with  the  facts 
and  appears  that  the  former  South  Dakota 
professor  of  political  science  has  not  read  the 
Lincoln  amnesty  proclamation,  Lincoln  did 
not  let  draft  dodgers  or  deserters  go  unpun- 
ished. True,  many  Confederate  soldiers  were 
freed  to  return  to  their  homes.  But  this  was 
a  dispensation  to  a  defeated  enemy  In  the 
tradition  of  honorable  war.  Mr.  Lincoln  did 
pardon  deserters,  but  onJy  on  the  condition 
that  they  return  to  their  units  within  60 
days  and  serve  for  the  remainder  of  their 
enlistment  plus  a  period  of  time  equal  to 
their  desertion.  Thus,  for  McGovem  to  couch 
his  amnesty  proposal  In  rhetoric  about  bring- 
ing people  together  when  In  fact  the  enact- 
ment of  such  a  plan  might  well  create  severe 
new  divisions  In  the  country  Is,  to  say  the 
least,  anomalous. 

.^pp>eals  like  this  one  tend  to  be  stigmatised 
as  the  crying  of  liberals  and  bleeding  hearts 
It  seems  that  McGovem  would  rather  be 
President  than  to  be  right.  Fortunately,  the 
South  Dakotan  Is  not  President.  By  my  reck- 
oning he  won't  be,  either. 

Of  paramount  Importance  is  the  matter 
of  priorities  The  first  should  be  to  end 
United  States  participation  in  the  war  in 
Vietnam  and  complete  the  withdrawal  of 
American  troops.  To  grant  amnesty  to  draft 


evaders  while  draftees  are  still  fighting  and 
dying  In  Vietnam  would  be  an  intolerable 
distortion  of  fair  and   reasonable   values. 

McGovem  overlooks  that,  whatever  they 
thought  of  the  war,  hundreds  of  thousands 
of  yovmg  Americans  fulfilled  their  obligations 
to  their  country  and  accepted  military  serv- 
ice, more  than  50,(X)0  of  them  losing  their 
lives  as  a  consequence.  They  have  been  taken 
forever  from  American  life  and  any  con- 
sideration given  the  draft  skip-outs  cer- 
tainly must  take  this  Into  account. 

The  families  of  men  lost  In  the  war  are 
not  likely  to  react  sympathetically  to  a  gen- 
eral pardon  for  those  who  sinfully  dodged 
their  obligation.  The  country  owes  these 
families  a  debt   It   never  can  repay. 

Other  thousands  sought  the  status  of 
conscientious  objectors  and  served  as  medics 
or  otherwise  gave  of  their  time.  Still  others, 
while  disagreeing  with  the  war  and  this 
nation's  laws,  were  willing  to  pay  the  price 
of  that  disagreement  by  going  to  Jail. 

American  prisoners  of  war,  captives  of  the 
North  Vietnamese  or  the  Vletcong,  also  rate 
oonslderatlon.  It  should  be  unthinkable  to 
welcome  draft  evaders  home  while  POWs  are 
languishing  In  Communist  prison  camps. 

The  wounded  and  the  disabled  who  have 
come  home  from  Vietnam,  many  with  miss- 
ing limbs  or  lost  eyesight  or  both,  require 
the  government's  continuing  attention.  It  Is 
essential  hospital  facilities  and  rehabilita- 
tion programs  be  adequately  financed.  A 
country  that  seeks  to  be  fair  and  Just  to 
draft  evaders  should  first  be  sure  It  is  doing 
all  that  fairness  and  Justice  demand  for 
those  who  did  not  refuse  their  government's 
call  and  have  made  personal  sacrifices 

To  be  considered,  too,  are  the  draft  dodg- 
ers who  did  not  run  away  but  stayed  with 
the  courage  of  their  convictions  and  served 
JaU  terms.  The  Taft  blU  would  grant  Im- 
mediate freedom  to  the  500  or  so  draft  dodg- 
ers now  In  Jail,  with  credit  given  for  time 
served,  but  what  about  those  who  already 
have  served  their  full  terms?  Is  amnesty  to 
favor  thoee  who  fied  the  law  at  the  expense 
of  those  who  did  not? 

It  Is  frequently  said  In  defense  of  draft 
evaders  who  fled  the  country  that  they  op- 
posed the  Vietnam  War  on  grotuids  of  con- 
science and  morality.  For  those  who  choose 
neither  to  fight  nor  to  run  out,  but  to  serve, 
there  Is  the  honorable  way  In  the  status  of 
conscientious  objector.  But  for  each  who  Is 
earnest  in  his  conviction,  there  are  many 
more  who  would  pose  as  conscientious  objec- 
tors. Last  year  there  were  100,000  applica- 
tions filed  for  that  status  19.000  were 
granted — less  than  one  In  five. 

If  political,  sociological  or  philosophical 
views  or  merely  personal  moral  codes  are 
not,  by  United  States  Supreme  Court  defi- 
nition, legal  grounds  for  the  role  of  con- 
scientious objector,  surely  hlgh-talllng 
across  the  Canadian  border,  as  an  estimated 
50,000  did,  deserves  no  consideration. 

In  addition  to  the  Canadian  ex-patrlates, 
more  than  7,000  men  were  charged  with  draft 
evasion  from  1965  to  1970.  The  average  sen- 
tence of  4.042  convicted  was  almost  three 
years  To  grant  amnesty  to  the  draft  dodgers 
would  be  to  profane  the  memory  of  those 
who  chose,  distasteful  and  dangerous  though 
It  was.  to  do  their  duty. 

A  fundamental  question  of  public  morality 
Is  raised  by  the  effects  of  the  act  of  evasion. 
Loyalty  Is  the  heart  of  the  question  for  many 
Americans  who  staunchly  believe  that  every 
citizen,  like  it  or  not,  has  a  basic  duty  to  his 
country  that  he  must  perform  or  else  be 
branded  a  renegade.  Tliose  who  ran  away 
from  the  draft,  in  broad  terms,  caused  other 
law-abiding  covuitrymen  to  go  to  war  In  their 
places. 

Draft  quotas  are  not  simply  reduced  when 
prospective  draftees  refuse  to  serve.  Sub- 
stitutes are  called. 

When  Congress  considers  an  amnesty  bill, 
at  some  appropriate  time  In  the  future  after 


all  our  troops  and  prisoners  of  war  have  re- 
turned from  Vietnam,  the  detaUs  wiU  need 
to  be  weighed  carefully, 

It  may  be  dlffici^t  to  Justify,  for  example, 
the  trade-off  proposed  by  Senator  Taft  that 
would  make  three  years  of  post-war  military 
or  civilian  service  equitable  uj  two  years  of 
war-time  service.  The  latter  entails  a  risk  of 
being  wounded  or  killed,  in  addition  to  the 
hardships  of  combat  duty,  if  prospective 
draftees  are  to  have  the  option  of  sitting  out 
wars  and  serving  later,  even  on  a  ratio  of 
three  years  to  two.  that  Is  not  very  fair  to 
those  who  are  willing  to  serve  their  country 
when  It  needs  them  Instead  of  when  it  does 
not.  They  did  not  fulfill  an  obligation  others 
accepted,  despite  their  personal  feelings. 

The  tragedy  of  America's  unwise  involve- 
ment In  the  Vlettmm  War  plus  the  mistake 
to  commit  them  under  the  unrealistic  restric- 
tions imposed  by  clvUlan  planners  who  did 
not  understand  the  horrors  of  war  will  not  be 
made  any  less  tragic  by  showing  compassion 
for  the  exiles. 

As  long  as  we  have  fighting  men  In  Viet- 
nam defending  our  country  against  Com- 
munism; as  long  as  there  are  any  POW's  held 
by  the  Nc«lh  Vietnamese,  and  as  long  as  It 
Is  an  honor  and  a  privilege  to  serve  your 
country,  there  should  not  be  any  amnesty  for 
those  who  deserted  their  country  Somewhere 
along  the  line  more  young  pec^le  have  to  find 
a  heart  In  America. 


SPACE  SHUTTLE 


Mr.  MONDALE.  Mr.  President,  the 
Miami  Herald  of  April  12.  1972,  contains 
an  article  on  NASA's  proposed  Space 
Shuttle,  written  by  Peter  N.  James.  Mr 
James,  a  space-system  analyst,  was  em- 
ployed imtn  recently  at  Pratt  and  Whit- 
ney's Florida  Research  and  Development 
Center.  During  his  emplosTnent,  he 
planned  and  analyzed  aviation  and  mili- 
tary space  systems,  including  the  Shuttle 
and  other  recoverable  space  vehicles. 

According  to  Mr.  James : 

The  space  shuttle  program  as  ctirrently 
conceived  by  NASA  Is  not  In  our  national  In- 
terest. NASA's  space  shuttle  expenditures 
thus  far  run  Into  the  mUllons  of  dollsj^  and 
a  good  percentage  of  these  expenditures  has 
been  wasted  because  of  poor  planning  and 
Impatience  to  get  the  program  under  way 
There  Is  no  evidence  to  Indicate  that  things 
will  Improve,  while  there  Is  supporting  evi- 
dence to  indicate  things  are  getting  worse. 

Mr.  James  believes  that  congressional 
approval  of  the  Shuttle  at  this  point  will 
contribute  "to  one  of  the  most  wasteful 
and  poorly  planned,  dead-ended  multl- 
bllUon  dollar  space  age  boondoggles  of 
this  century." 

The  Senate  will  soon  be  faced  with  a 
crucial  vote  on  the  Shuttle  I  urge  all 
Senators  to  give  careful  consideration  to 
Mr.  James'  arguments,  keeping  in  mind 
that  his  views  are  based  on  9  years  of  ex- 
perience working  in  the  space  program. 

Mr.  President.  I  ask  unanimous  consent 
that  Mr.  James'  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

WK  MtTST  RCOSGANITX  OR  POSTPONE  IT 

(By  Peter  N    James) 
Former    Space-System    Analyst,    Pratt    and 
Whitney's  Florida  Research  and  Develop- 
ment Center 

Most  citizens  and  Congressmen  are  not 
aware  that  the  space  shuttle  program  Is  In 
deep  technical  trouble  due  to  bizarre  plan- 
ning decisions  by  NASA  officials. 
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Support  for  the  program  Is  righteously 
based  on  the  Idea  that  low  cost  space  trans- 
portation systems  must  be  good  and  we  must 
forge  ahead  in  space.  Unfortunately,  what 
the  shuttle  Ideally  represents  and  what  U 
being  offered  are  two  different  things. 

Another  problem  area  Is  that  the  public 
and  Congress  have  been  led  to  believe  that 
•low  cost  transportation"  means  a  'low  cost 
national  space  program."  Unfortunately  these 
terms  Eire  not  synonymous. 

The  space  shuttle  program  as  currently 
conceived  by  NASA  is  not  in  oui  national 
interest,  NASA's  space  shuttle  expenditures 
thus  far  run  into  the  millions  of  dollars  and 
a  good  percentage  of  these  expenditures  has 
been  wasted  because  of  poor  planning  and 
Impatience  to  get  the  program  under  way 
There  is  no  evidence  to  indicate  that  things 
will  Improve,  while  there  Is  supporting 
evidence  to  indicate  things  are  getting  worse. 

The  urgency  to  get  this  program  under  way 
at  the  risk  of  developing  the  wrong  system 
cannot  be  Justified.  We  are  talking  about  a 
muItl-blUlon  dollar,  20-year  program  (7-10 
years  develofxnent  and  approximately  10  or 
more  years  of  operation  i 

It  Is  time  to  stop  and  either  get  reorganized 
or  consider  the  project  at  a  later  date.  Con- 
gressional supfKort  of  this  program  in  ascal 
1973  without  advisory  guidelines  and  re- 
straint wUl  endorse  NASA's  "sketchy"  space 
shuttle  record  and  in  my  opinion  will  con- 
tribute to  one  of  the  most  wasteful  and 
poorly  planned,  dead-ended,  multl-bllllon 
dollar,  space  age  boondoggles  of  the  centxiry. 

By  late  1970,  the  logic  that  prevailed  with- 
in the  Industry  was  that  the  shuttle  had  to 
be  sold  to  Congress  and  the  public,  or  the 
future  of  the  sp>ace  Industry  was  In  Jeopardy. 

Official  sp>okesmen  began  promoting  the 
shuttle,  hoping  to  convince  Congress  and  the 
public  that  the  shuttle  had  to  be  built  on  the 
g^x^unda  that  it  would  reduce  space  costs. 

Numerous  cost  studies  appeared,  showing 
the  advantages  of  reusable  shuttle-type  sys- 
tems over  expendable  systems.  While  most 
studies  emphasized  cost  savings  if  a  space 
shuttle  were  developed,  few  studies  made 
it  clear  that  the  total  annual  sp>ace  expendi- 
tures for  this  nation  In  the  shuttle  era  would 
be  considerably  greater  than  NASA's  current 
space  expenditures. 

Congressional  resistance  to  Increased  space 
expenditures  during  1970  dictated  that  the 
projected  total  cost  of  our  national  space 
program  not  be  publicized  as  frequently  as  In 
the  I>a5t,  so  as  to  not  scare  off  any  supporters 
of  our  space  program.  The  emphasis  was 
to  be  on  cost  savings,  rather  than  on  total 
cost.  All  planning  to  date  was  based  on  an 
Integrated  space  program.  Suddenly,  for 
political  expediency  officials  were  talking 
about  delaying  some  programs  and  break- 
ing up  the  Integrated  space  prograxn  concept 
to  make  it  more  palatable  to  Congress.  The 
logic  that  prevailed  was:  Let's  get  the  shuttle 
approved  first,  then  the  rest  wUl  foUow.  If  we 
lose  the  shuttle,  we  lose  everything  anyway. 

After  reading  the  record  and  testimony  on 
the  U.S.  space  shuttle  program.  I  concluded 
that  members  of  the  Senate  were  not  given 
sufficient  background  Information  to  Intelli- 
gently assess  the  program. 

NASA  witnesses,  for  example,  presented  the 
official  NASA  Headquarters  position,  which 
did  not  reflect  the  ra^ng  controversy  and 
serious  differences  in  expert  opinion  within 
NASA  and  private  industry  over  the  shuttle 
program.  Witnesses  against  the  shuttle  pro- 
grani — mostly  scientists — presented  Informa- 
tion from  the  scientific  point  of  view. 

The  missing  testimony  was  from  the  aero- 
space engineers  and  systems  analysis  who 
have  been  studying  reusable  launch  vehicles 
for  almost  a  decade.  Generally  speaking, 
these  persons  cannot  surface  their  inner  feel- 
ings about  the  space  shuttle  program  as  cur- 
rently conceived  by  NASA  or  criticize  their 
government  publicly  without  Jeopardizing 
their  Jobs  and  careers. 
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Shuttle  cost  estimates  Predicting  c(«t  es- 
timates only  several  years  In  advance  is  a 
very  dlfBciiit  task,  let  alone  a  span  of  almost 
20  years  Modern  day  examples  of  oost  over- 
runs Include  the  0-6  military  Jimibo  Jet 
ta-anaport  and  the  P-lll  fighter  aircraft. 
And  these  systems  were  developed  only  a 
few  years  tigo. 

To  Justify  the  shuttle,  however,  cost  esti- 
mates must  show  a  span  of  approximately 
20  years,  due  to  the  7-10  year  development 
cycle  and  the  10-16  year  operational  cycle. 
On  a  statistical  basis  one  would  expect  to 
find  Just  as  many  high  cost  estimates  as  low 
estimates 

The  record  shows  that  aerospace  cost  ee- 
tlma tee— regardless  of  the  reasons-  have 
characteristically  been  biased  on  the  low  side. 
Projecting  costs  20  years  in  advance — and 
I've  seen  this  done  on  numerous  shuttle  proj- 
ects— is  essentially  equivalent  to  President 
Harry  Truman  In  1949  estlmaUng  the  cost  of 
landing  men  on  the  moon  and  bringing 
them  back  home  safely  in  1969;  and  Truman 
would  have  made  his  calculations  based  on 
the  technology  of  the  1940's  In  other  words, 
while  shuttle  cost  estimates  must  be  made 
over  approximately  a  twenty-year  period,  we 
should  place  these  estimates  In  the  proper 
context. 

By  mid- 1971  NASA  had  xindertaken  meas- 
ures to  make  the  shuttle  acceptable  to  Con- 
gress on  a  dollar  basis.  Plans  for  developing 
a  space  station  were  deferred.  The  grandiose 
plans  of  an  expedition  to  Mars,  lunar  orbit- 
ing space  stations,  lunar  bases,  and  logistic 
support  missions  for  manned  space  activity 
were  shelved.  These  developments  were  con- 
strued within  the  engineering  community  as 
a  bad  planning  decision  by  NASA.  The  origi- 
nal integrated  national  space  program  envi- 
sioned by  the  Space  Task  Group  and  other 
officials  in  1969  was  being  dismembered.  The 
programs  that  once  were  used  to  Justify  the 
shuttle  during  1969  and  1970  were  either 
cancelled  or  deferred.  Against  all  cost  prin- 
ciples, the  shuttle  is  being  presented  to  Con- 
gress on  Its  own  merits  and  tied  In  with  pay- 
load  cost  savings. 

The  dilemma  the  engineering  community 
faced  was  as  follows:  A  space  shuttle  would 
probably  be  "cost-effective  "  relative  to  any 
throw-away  launch  vehicle  if  a  large  num- 
ber of  launches  were  required.  However,  if  a 
large  number  of  launches  were  required  it 
meant  that  we  would  dramatically  increase 
the  number  of  payloads  launched  into  orbit 
relative  to  our  current  launch  rate.  Because 
the  cost  of  payloads  has  a  significant  influ- 
ence on  the  total  cost  of  our  national  space 
program,  the  cost  of  our  space  program  would 
Increase  dramatically. 

And  If  people  are  not  willing  to  support  a 
costlier  space  program,  then  It  would  not  be 
cost-effective  to  develop  the  space  shuttle.  It 
Is  Impossible  to  launch  more  payloads  than 
we  are  currently  launching  without  signifi- 
cantly Increasing  annual  space  expenditures. 
In  short,  we  know  that  the  shuttle  can  only 
be  Justified  If  our  nation  commits  Itself  to  a 
large  space  program — in  excess  of  what  we 
are  already  doing.  So  the  option  for  the  1970'8 
Is  to  either  maintain  a  status  quo  without  a 
shuttle  or  greatly  increase  space  expendi- 
tures to  accommodate  an  aggressive  space 
program  with  a  shuttle. 

The  shuttle  was  originally  conceived  as 
part  of  an  Integrated  total  national  space 
program.  Everyone  agrees  that  low  cost  space 
transportation  Is  needed  If  we  are  to  pursue 
an  aggressive  manned  and  unmanned  space 
program  for  the  next  two  decades.  Most  shut- 
tle design  studies  conducted  during  1969  and 
1970  proceeded  on  the  assiunptlon  that  an- 
nual space  expenditures  during  the  "O's  and 
especially  the  "SO's  would  greatly  exceed  cur- 
rent expenditures.  This  assumption  was  nec- 
essary to  Justify  the  shuttle  on  an  economic 
basis. 


In  other  words,  the  cost  savings  from  luw 
cost  space  transportation  systems  would  nut 
reduce  current  annual  space  expenditures; 
they  would  help  keep  down  the  costs  for  a 
greatly  expanded  space  program.  The  cost  for 
a  greatly  expanded  spac«  program — even  with 
low  cost  transportation  systems — would  be 
considerably  more  than  we  are  currently 
spending  in  space,  and  this  Is  mostly  due  to 
the  exorbitant  costs  to  design  and  develop 
payloads.  It  costs  tSOOOO  to  $300,000  per 
pound  of  payload:  spacecraft  or  satellites  to 
be  launched. 

Because  Congress  authorizes  space  expendi- 
tures, the  public  and  Congress  participate  li. 
the  planning  of  our  space  pri>gram  Congress- 
men who  do  not  favor  a  greatly  expanded  na- 
tional space  program,  regardless  of  their  rea- 
sons, should  vote  against  the  shuttle.  To  sup- 
port a  shuttle  program  at  thLs  time  and  then 
withdraw  this  support  at  a  later  date,  when 
costs  escalate,  would  be  wasteful.  I  would 
rather  see  this  money  spent  on  health  and 
education  than  on  a  dead-end  program. 

For  the  space  shuttle  to  have  a  chance- 
even  If  it  Is  technically  and  economically  fea- 
sible— It  must  have  strong  support  through- 
out Its  dtiratlon.  It  Is  fairly  obvious  that  the 
shuttle  as  presently  conceived  does  not  have 
this  support — even  within  the  engineering 
community.  Unfortunately,  the  shuttle  pro- 
gram has  been  separated  from  the  concept  of 
a  total  national  space  program  to  make  it 
palatable  to  Congress.  Such  an  approach  Is  no 
longer  cost  effective  by  any  stretch  of  the 
Imagination. 

It  is  worth  repeating  what  NASA  learned  In 
1969:  "The  lesson  is  that  we  need  to  develop 
our  concepts  of  low  cost  transportation 
within  the  context  of  a  total  national  space 
program  rather  than  in  the  more  limited  con- 
text of  launch  vehicle  and  transportation 
alone." 

For  our  country  to  develop  an  effective  low 
cost  space  transportation  system  let  tis  rec- 
ognize that  three  conditions  must  be  met: 

(1)  The  space  transportation  system  must 
be  an  inseparable  part  of  a  total  national 
space  program. 

(2)  We  must  plan  better  than  we  have  In 
the  past. 

(3)  We  must  spend  considerably  more  on 
space  on  an  annual  basis  during  the  next 
two  decades  than  we  are  currently  spending. 

NASA's  space  shuttle  program  does  not 
satisfy  conditions  1  and  2  above,  and  NASA 
has  not  made  It  clear  to  Congress  and  the 
public  that  condition  3  was  always  a  pre- 
requisite for  the  space  shuttle  to  be  an 
economic  success  regardless  of  technological 
considerations. 

I  urge  Congress  not  to  support  the  space 
shuttle  program  as  currently  conceived  and 
propose  that  a  one  year  moratorium  be  de- 
clared with  the  idea  of  considering  the  space 
shuttle  program  for  fiscal  1974.  As  the  rocket 
engine  program  for  the  shuttle's  orblter  stage 
requires  a  long  time  to  develop.  I  would 
recommend  that  It  be  retained  as  a  separate 
entity  with  minimum  funding  untU  fiscal 
1974,  when  a  go-no  go  shuttle  decision  can 
be  made. 

A  one-year  moratorium  would  allow  NASA 
to  get  reorganized,  solve  its  internal  dif- 
ferences, and  start  with  a  clean  slate.  It 
would  also  give  our  coimtry  the  benefit  of 
"In-house"  studies  by  aerospace  corporations 
(i.e.,  studies  conducted  at  the  corporation's 
expenses).  Many  corporations  Invested  a 
great  amount  of  time  and  money  into  study- 
ing shuttle  conflgiu^tlons,  but  have  had 
their  Ideas  suppressed  by  NASA's  interven- 
tion and  Initiation  of  premature  detailed  de- 
sign studies. 

If  the  shuttle  goes  down  the  drain,  the 
organization  Itself  falls.  NASA  Is  trying  to 
hurry  the  shuttle  through  to  keep  it  alive. 
I'm  in  favor  of  giving  NASA  the  funds  to  stay 
alive,  but  let's  not  blow  it  on  the  shuttle  imtll 
they've  done  more  homework. 


May  10,  1972 
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NOMINATION  OF  RICHARD  G 
KLEINDIENST  TO  BE  ATTORNEY 
GENERAL 

Mr.  TAFT.  Mj.  President,  in  Febru- 
ary tiie  President  of  the  United  States 
nominated  Richard  G.  Kleindienst  to  be 
Attorney  General. 

More  tlian  2  months  later,  we  are  still 
awaiting  an  opportunity  to  act  on  that 
nomination.  Now,  after  24  days  of  hear- 
ings by  the  Judiciary  Committee,  this 
matter  has  not  come  to  the  Senate  floor. 
Now,  following  not  one  but  two  endorse- 
ments of  this  nominee  by  the  committee, 
we  delay  in  giving  the  President  the 
Cabinet  member  of  his  choice,  and  we 
delay  in  giving  permanent  leadership  to 
the  Department  of  Justice. 

I  support  the  Presidents  selection  as 
a  matter  of  personal  conviction  and  con- 
fidence in  the  man  named,  both  as  to 
character  and  ability.  But  no  matter 
what  one  feels  in  this  regard,  we  are  re- 
miss in  carrying  out  our  responsibilities 
so  long  as  we  fail  to  take  Senate  action 
on  this  nomination. 

In  the  last  2  months  the  business  of 
the  Judiciary  Conunlttee  has  been  un- 
duly delayed;  hearings  on  legislative 
matters  have  been  scheduled  only  to  be 
postponed  with  Inconveniences  to  wit- 
nesses. In  addition.  Acting  Attorney  Gen- 
eral Kleindienst  has  performed  admir- 
ably under  constant  pressure  while  car- 
rying the  responsibility  for  both  the  Of- 
fice of  the  Attorney  General  and  that  of 
the  Deputy  Attorney  General  as  well 

Mr.  President,  I  see  no  reason  to  justify 
further  delay.  I  respectfully  urge  that  the 
Senate  confirm  the  nomination  of  Rich- 
ard Kleindienst  now.  The  hearing  record 
justifies  it;  the  need  for  an  Attorney 
General  requires  it;  and  responsibility  in 
the  execution  of  our  cxjnstitutional  au- 
thority demands  it. 


RUMANIAN   INDEPENDENCE  DAY 

Mr.  ALLOTT.  Mr.  President,  today  is 
a  great  day  of  celebration  for  Ruma- 
nians everywhere. 

The  three  events  commemorated  on 
May  10  attest  to  the  great  history  and 
continuing  vigor  of  the  Rumanian 
people. 

On  May  10,  1866,  the  Rumanian  d>Ti- 
asty  was  founded,  thereby  giving  the  Ru- 
manian people  a  source  of  unity  and  in- 
dependence. 

On  May  10,  1877,  the  Principahty  of 
Rumania  proclaimed  her  independence 
from  all  remaining  ties  to  the  Ottoman 
Empire. 

On  May  10. 1881,  Charles  I  was  crowned 
King  of  Rumania  The  Rumanian  nation 
enjoyed  six  subsequent  decades  of  health 
and  sovereignty. 

Sovereignty  was  ended  when  the  So- 
viet Union's  imperialism  washed  over  Ru- 
mania. But  the  vigor  of  the  Rumanian 
people  has  withstood  the  yoke  of  Soviet 
domination.  And  Rumanians  everywhere 
join  today  with  all  men  of  good  will  In 
pledging  renewed  dedication  to  the  cause 
of  Rumanian  Independence. 


LONG   ISLAND  SOUND  STUDY 

Mr.  RIBICOFF.  Mr.  President,  the  New 
England  River  Basins  Commission  is  at 


present  completing  Its  first  full  year  of 
its  study  of  the  future  of  Long  Island 
Sound.  When  completed,  this  study  will 
ofifer  the  first  complete  inventory  of  the 
Sound's  resources  and  a  comprehensive 
plan  for  preserving  them. 

While  I  was  disappointed  by  the  ad- 
ministration's budget  proposal  last  year, 
the  $1.6  milhon  requested  for  fiscal  year 
1973  represents  a  growing  awareness  on 
the  part  of  the  Government  of  the  seri- 
ousness of  the  dangers  facing  the  Soimd. 

This  morning  I  testified  in  support  of 
that  request  before  the  Senate  Appro- 
priations Subcommittee  on  Public  Works. 
I  ask  unanimous  consent  that  my  state- 
ment be  prmted  Ln  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tbstimont  of  Senator  Abe  Ribicoft 

I  am  pleased  to  t>e  here  this  morning  to 
svipjxirt  the  budget  request  for  the  New  Eng- 
land River  Basins  Commission's  Long  Island 
Sound  study.  It  is  clear  from  the  size  of  this 
request  that  the  notion  of  cleaning  up  and 
preserving  Liong  Island  Sovind  Is  an  Idea 
whose  time  has  come. 

Just  two  short  years  ago,  we  were  holding 
heartngs  In  Connecticut  trj-lng  to  convince 
the  government  that  by  saving  Long  Island 
Sound,  we  would  be  preserving  a  great  na- 
tional resource 

But  today  the  government,  which  Is  rarely 
out  front  In  anything,  has  come  over  to  our 
side  with  enthusiasm  and  Is  supporting  my 
request  for  full  funding  of  this  important 
project.  The  Administration  has  sent  to  the 
Congress  a  request  for  the  coming  fiscal  year 
of  $16  million  for  planning  the  restoration 
and  preservation  of  the  Sound. 

This  budget  request  represents  a  realistic 
appraisal  of  our  problems  in  the  Sound  and 
the  money  needed  to  map  out  a  program  to 
solve  them. 

Long  Island  Sound  holds  a  unique  position 
among  this  nation's  natural  resources.  It  Is 
really  the  first  urban  sea — a  thin  offshoot  of 
the  Atlantic  Ocean  which  Is  surrounded  by 
the  most  densely  populated  and  heavily  In- 
dustrialized area  of  America. 

The  Sound  Is  used  and  abused  In  many 
ways  by  the  12  million  residents  of  Connecti- 
cut and  New  York  who  live  along  Its  shore. 
For  some  it  Is  a  prtme  recreation  area — a 
place  to  swim,  sail  and  fish.  For  the  com- 
mercial fishermen  and  oystermen,  it  is  a 
place  to  earn  a  living.  Unfortunately,  the 
Sound  Is  also  a  sewer  for  municipal  wastes, 
a  dumping  ground  for  dredged  materials  and 
an  Important  sea  lane  frequented  by  oil 
tankers  and  freighters.  In  a  sense.  Long  Is- 
land Sound  represents  the  full  spectrum  of 
man's  Impact  on  a  marine  environment — It 
Is  a  living  laboratory  In  which  we  can  see 
what  the  future  holds  for  our  other  water- 
ways. Because  the  Sound  Is  the  first  urban 
sea.  it  Is  crucial  that  a  prompt  and  complete 
study  be  made  of  the  many  demands  made 
on  It  and  plans  formulated  for  Its  future. 

TTie  deieroratlon  of  the  Sound  Is  the  re- 
sult of  public  Indifference  and  bureaucratic 
confusion.  With  Jurisdiction  over  the  Sound 
shared  by  Innumerable  counties  and  munici- 
palities, two  states  sind  18  federal  agencies, 
we  have  never  been  able  to  develop  a  single 
picture  of  the  Sound's  environment.  That  Is 
why  I  Introduced  legislation  calling  for  an 
Intergovernmental  study  of  the  area.  In  April, 
1970  In  response  to  my  proposals,  FYesldent 
Nixon  by  Executive  Order  enlarged  the  Juris- 
diction of  the  New  England  River  Basins 
Commission  to  include  all  of  the  Sound  and 
the  land  on  Long  Island's  north  shore  which 
drains  into  it. 

The  Commission's  study  team,  based  In 
New  Haven,  Connecticut.  Is  now  near  the  end 


of  its  first  full  year  of  study.  I  have  been  in- 
formed that  the  study  Is  going  well  and  is 
keeping  close  to  the  original  timetable.  It  Is 
therefore  particularly  Important  that  this 
productive  pace  be  maintained  by  appropri- 
ating all  the  funds  necessary. 

To  Illustrate  the  urgency  of  the  situation, 
I  would  like  to  list  some  of  the  events  af- 
fecting the  Sound  which  first  occurred  In  the 
last  year 

To  begin  with,  the  Environmental  Protec- 
tion Agency  scheduled  a  meeting  In  New 
Haven  to  discuss  the  Sounds  water  quality 
and  develop  steps  to  improve  It,  The  EIPA, 
however,  forgot  to  Invite  the  New  England 
River  Basins  Commission,  the  one  agency 
supp>06edly  studying  the  problem.  After  I 
brought  this  astonishing  oversight  to  EPA's 
attention,  the  Commission  was  Included  in 
the  proceedings. 

In  June  I  learned  that  the  Federal  Aviation 
Administration  had  awarded  a  $390,000  con- 
tract to  determine  the  feasibility  of  building 
a  Jetport — or  "wetpwrt"  as  some  described 
it — In  the  middle  of  the  Sound.  For  anyone 
familiar  with  the  Sound's  fragile  environ- 
ment, it  was  almost  imjxjsslble  to  compre- 
hend how  the  FAA  could  even  consider  such 
an  undertaking  Fortunately,  after  some  dis- 
cussion with  the  FAA,  I  was  Informed  that 
the  Sound  was  no  longer  being  considered  as 
a  possible  location. 

In  July,  I  received  reports  of  mysterious 
drilling  off  Guilford,  Connecticut.  Many  resi- 
dents of  that  area  had  attempted  to  find  out 
what  was  happening,  but  were  unable  to  get 
a  straight  answer  from  anyone.  Finally,  they 
called  my  office  for  help.  My  staff  meide  In- 
quiries with  the  State  of  Connecticut,  the 
Army  Corps  of  Engineers  and  the  Coast 
Guard  but  each  denied  authorizing  the  drill- 
ing Later  I  learned  that  the  Coast  Guard 
had  Indeed  authorized  a  private  construction 
company  Interested  In  building  a  liquid 
natural  gas  terminal  to  take  core  samples  In 
a  section  owned  by  the  United  States, 

On  another  occasion  Connecticut  town  of- 
ficials, after  hearing  rumors  of  an  oil  depot 
beUig  built  on  Long  Island,  asked  my  office 
lor  assistance.  We  learned  that  a  Long  Is- 
land firm  was  planning  to  modernize  Its  pres- 
ent oil  terminal  and  that,  following,  the 
usual  procedure,  the  New  York  Office  of  the 
Corps  of  Engineers  had  notified  other  New 
York  towns,  Connecticut,  however.  Is  in  the 
New  England  District,  so  none  of  its  shore 
towns  were  Informed  of  a  project  which  could 
affect  them  all.  Because  the  Sound  Is  di- 
vided between  the  two  Corps  Districts.  I 
asked  that,  in  the  ruture.  notices  of  pending 
activities  on  each  shore  be  sent  to  the  ap- 
propriate officials  on  both  sides. 

In  January  a  nine  month  old  oil  tanker 
split  In  half  In  Port  Jefferson,  New  York 
harbor.  Fortunately,  the  tanker  had  Just 
been  emptied,  but  that  accident  only  served 
to  emphasize  the  dangers  facing  the  Sound. 
The  danger  became  real  on  March  24  when 
another  tanker  ran  aground  off  New  London, 
Connecticut,  spilling  80,000  gallons  of  oil. 

There  have  been  some  steps  In  the  right 
direction.  At  my  request,  the  Navy,  which 
once  discharged  Its  submarine  wastes  into 
the  Thames  River,  now  has  hooked  into  the 
local  sewage  system.  In  addition,  the  Pfijeer 
Company  has  agreed  to  stop  using  the  Sound 
as  the  dumping  ground  for  the  fermentation 
residues  from  its  Groton.  Connecticut  plant. 

This  list  of  events  makes  clear  the  need 
for  the  New  England  River  Basins  Commis- 
sion study.  Until  it  is  finished  there  will 
be  no  real  unified  effort  to  save  the  Sound. 
Once  the  study  Is  completed  and  a  single  plan 
developed,  the  problems  In  and  around  the 
Sound  such  as  sewage  dlsjxjsal,  land  use 
planning,  shipping  lanes  and  more,  will  be 
considered  with  one  goal  in  mind — reversing 
the  present  deteriorating  trend  and  preserv- 
ing Long  Island  Sound  for  present  and  futtire 
generations. 
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I  kJiow  the  Committee  shares  my  concern 
for  the  future  of  this  area  of  our  country  and 
hope  that  It  will  approve  in  full  the  Adminia- 
tratlons  request. 


WILDLIFE  CONSERVATION— CON- 
CURRENT RESOLUTION  OP  SOUTH 
CAROLINA  HOUSE  OF  REPRE- 
SENTATIVES. CONCURRED  IN  BY 
THE  SOUTH  CAROLINA  SENATE 

Mr.  THURMOND.  Mr  President,  on 
April  27,  1972,  the  South  Carolina  Gen- 
eral Assembly  passed  a  concurrent  reso- 
lution endorsing  marine  mammal  legis- 
lation which  would  establish  programs 
based  on  principles  of  sound  resource 
management  and  in  cooperation  with 
wildlife  agencies  of  States  with  an  in- 
terest therein  This  resolution  clearly 
sets  forth  the  position  of  the  South 
Carolina  Legislature  on  this  important 
area  of  wildlife  conservation. 

Mr.  President,  on  behalf  of  my  col- 
league from  South  Carolina  (Mr.  Hol- 
LiNcs>  and  myself,  I  ask  unanimous 
consent  that  the  concurrent  resolution, 
endorsing  the  concept  of  marine  mam- 
mal legislation,  be  printed  in  the 
Record. 

There  being  no  objection,  the  con- 
current resolution  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

A  CoNctrRREVT  Resolution 
Endorsing  legislation  by  the  Congress  of  the 

United  States  providing  for  sound  resource 

management  of  marine  mammals  and  the 

cooperation  with  wUdllfe  agencies  of  states 

with  an  Interest  therein 

Whereas,  due  to  the  thrust  of  civilization 
many  wildlife  species  have  been  and  con- 
tinue to  be  exploited  by  man;  and 

Whereas,  one  form  of  response  has  been  to 
ban  the  taking  of  aU  wUdUfe  whether  for 
scientific,  sport,  or  commercial  Interest,  and 

Whereas,  the  total  protection  of  all  wUd- 
llfe without  Independent  consideration 
would  constitute  a  threat  to  the  balanced 
preservation  of  man.  species  and  a  serious 
obstacle  to  the  development  of  international 
cooperation;  and 

Whereas,  there  are  presently  pending  cer- 
tain legislative  proposals  In  the  Congress  of 
the  United  States  to  ban  the  taiang  of  ma- 
rine mammals  and 

Whereas,  due  to  the  Interdependence  be- 
tween marine  mammals  and  their  environ- 
ment, flexible  programs  based  on  principles 
of  sound  resource  management  must  be  con- 
tinued and  expanded  if  marine  mammals  are 
to  thrive  and  prosper,  and 

Whereas,  under  basic  conservation  prac- 
tices of  mainland  In  wildlife  population 
which  permit  maximum  sustainable  yield, 
the  Interest  of  wildlife  and  man  can  be  com- 
patible, now.  therefore. 

Be  It  resolved  by  the  House  of  Representa- 
tives. Senate  concurring: 

That  the  General  Assembly  fully  endorses 
marine  mammal  legislation  which  would 
establish  programs  based  on  principles  of 
sound  resource  management  and  urges  that 
any  such  national  policy  on  marine  mam- 
mals be  conducted  In  close  cooperation  with 
state  wUdllfe  agencies  In  the  case  of  those 
nmrlne  mammals  which  reside  within  lands 
and  waters  of  the  State  and  it  opposes  legis- 
lation which  would  Ignore  scientific  manage- 
ment methods. 

Be  It  further  resolved  that  each  member"bf 
the  South  Carolina  Congressional  Delegation 
be  urged  to  assist  In  the  enactment  of  marine 
mammal  legislation  founded  upon  principles 
of  sound  resource  management  for  the  good 
of  th»  marine  mammal  resource. 


NATIONAL  SCHOOL  BOARD 
AWARDS  PROGRAM 

Mr.  MOSS.  Mr.  President,  nothing  is 
more  uniquely  American  than  our  local 
boards  of  education  who  accept  the  chal- 
lenge of  maintaining  and  extending  an 
educational  program  which  meets  the 
needs  of  their  own  communities.  Upon 
them  is  lodged  the  ultimate  responsibil- 
ity to  establish  the  physical  facilities,  the 
curriculum,  and  hire  the  teachers  to  pro- 
vide our  youth  with  the  skills  and  con- 
cepts necessary  to  exist  in  society. 

I  was  privileged  today  to  attend  the 
national  schools  board  awards  program 
sponsored  by  the  Association  of  Class- 
room Teachers,  the  National  Educational 
Association,  and  the  Thom  McAn  Shoe 
Co.  This  program  recognizes  the  out- 
standing accomplishments  of  local  school 
boards  that  are  working  cooperatively 
with  the  teaching  profession  to  Improve 
public  education  in  their  commimitles. 

I  pay  tribute  today  to  the  Granite 
School  District  Board  of  Education,  Salt 
Lake  aty,  Utah,  for  its  national  first 
place  award  for  school  systems  with  en- 
rollments of  over  70,000  students.  This 
is  the  second  time  in  as  many  years  that 
a  Utah  school  board  has  been  honored 
for  outstanding  service.  Last  year  the 
Tooele  Board  of  Education  received  the 
national  first  place  award  for  systems 
with  enrollments  of  over  6,000.  but  less 
than  70,000.  This  signal  achievement 
speaks  most  highly  for  Utah  boards  of 
education. 

Paced  with  the  overwhelming  problem 
of  not  having  an  adequate  program  for 
the  district's  handicapped  and  disadvan- 
taged children,  the  Granite  Board  of  Ed- 
ucation received  its  flrst-place  award  for 
initiating  a  special  education  program 
culminating  in  a  rehabilitation  center 
which  treats  children  who  are  disadvan- 
taged or  who  are  mentally,  physically,  or 
emotionally  handicapped.  A  cooperative 
program  was  begun  with  the  Utah  State 
Department  of  Vocational  Rehabilita- 
tion, and  the  Utah  State  Health  Depart- 
ment to  provide  an  adequate  progrsun  for 
the  students  of  Granite  school  district. 
The  program  has  expanded  from  10 
teachers  for  150  students  to  279  teachers 
for  5,226  students  in  1971.  The  program 
also  provides  specialized  stafT  which  diag- 
noses and  evaluates  the  problems  of  stu- 
dents, and  provides  vocational  instruc- 
tion and  special  classes  designed  to  assist 
them  to  cope  with  special  disabilities. 

The  Granite  Education  Association  Is 
to  be  highly  commended  for  its  program 
which  creates  a  means  for  assisting 
handicapped  students  to  develop  maxi- 
mum potential  skills  to  better  serve  their 
fellowman  and  themselves. 

Mr.  President,  it  is  especially  fitting 
today  that  we  recognize  the  vital  role 
of  locsd  boards  of  education  in  our  Na- 
tion's school  system. 
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FOUR    CORNERS    REGIONAL 
COMMISSION 

Mr   FANNIN.  Mr.  President,  the  Pour 
Comers  Regional  Commission  is  a  rela- 
tively small  agency  with  a  very  big  job 
The  Commission  is  helping  a  vast  area 


of  Aiizona.  New  Mexico.  Colorado,  and 
Utah  in  its  economic  development. 

Despite  an  inadequate  budget,  the 
Commission  has  been  having  an  impact. 

Stan  Womer,  the  Federal  cochairman 
of  the  Commission,  has  been  doing  an 
outstandmg  job 

Recently  newspapers  in  Phoenix  and 
Albuquerque  carried  articles  which  dem- 
onstrate the  ingenuity  of  Womer  and 
Commission  Aid  Kenneth  Hamilton 

Through  their  efforts,  the  effect  of  the 
Federal  funding  for  the  Four  Corners 
Commission  has  been  multiplied. 

In  addition,  they  are  putting  to  use 
surplus  Government  property  which 
otherwise  would  have  deteriorated  while 
costing  storage  fees. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  arti- 
cles from  the  March  16,  1972.  Albuquer- 
que Tribune  and  the  April  19.  1972, 
Phoenix  Gazette. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

(From    the   Albuquerque   Tribune,    Mar    16 

1972) 

WoMKR  Has  Gilt-Edqk  Touch  in  Dkauno  in 

"Junk" 

(By  Seth  Kan  tor) 

Washington. — Stanley  Womer.  federal  co- 
chairman  of  the  Pour  Corners  Regional  Com- 
mission, la  known  affectionately  around  the 
Commerce  Department  as  "TThe  Junkman  " 

Womer  runs  the  agency  charged  with  sup- 
plying development  aid  to  most  of  the  coun- 
ties In  New  Mexico.  Colorado.  Arizona  and 
Utah — an  area  Involving  8.2  per  cent  of  the 
nation. 

But  the  Pour  Corners  Commission  has  been 
provided  $6.8  million  to  do  Its  Job  this  fiscal 
year  and,  as  New  Mexico  Gov  Bruce  King 
puts  It,  "that's  many  millions  of  dollars  too 
little  to  get  any  kind  of  real  Job  done  " 

SUCCISSION    or   I.KADCIIS 

In  the  four  years  that  Pour  Comers  has 
been  at  work  there  has  been  a  succession  of 
four  co-chairmen. 

They  have  found  It  anywhere  from  hard  to 
impossible  to  create  Jobs  and  boons  to  the 
economy  In  a  widespread  area  of  people  out 
of  work. 

But  Womer  has  discovered  a  system  that 
routes  government  surplus  goods  from  vari- 
ous parts  of  the  nation's  West  Into  the  hands 
of  the  needy  In  the  Pour  Comers  region. 

roR   INSTANCE 

For  Instance,  Womer's  agency  discovered 
that  there  were  170  miles  of  useless  steel  Ir- 
rigation pipes  piled  up  In  California. 

The  pipe  had  been  ordered  several  years 
ago  by  the  government  for  use  m  Vietnam. 
But  then  the  government  found  itself  with 
a  stirplus  and  the  plpee  were  slacked  up  with 
no  place  to  go 

Womer  could  have  them  for  $200.000 — the 
freight  coste  for  getting  the  pipes  shipped  to 
New  Mexico,  where  they  could  be  used  for 
the    massive    Navajo    Irrigation    Project. 

The  Navajos  put  up  $60,000  and  the  Bureau 
of  Indian  Affairs  iBIA)  put  up  $150000  to 
swing  the  deal  "which  saved  the  BIA  at 
least  $3  million  In  having  to  purchase  new 
pipes  for  the  project  In  New  Mexico,"  said 
Womer, 

ANOTHtH   EXAMPLE 

Probably  the  moet  dramatic  example  of 
what  Womer's  office  has  pulled  off  In  his  role 
as  "Junkman."  has  occurred  In  recent  weeks. 

That's  when  Kenneth  Hamilton,  a  key  aide 
to  Womer  In  Washington,  discovered  the 
Army  had  168.000  unwanted  steel  posts,  worXh. 
$207,600.  stockpiled  In  Utah. 
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The  posts  are  the  kind  that  screw  Into  the 
ground.  They  are  used  for  barbed-wire  em- 
placements In  combat  areas. 

.\i  the  same  time  Hamilton  located  surplus 
stetl  submarine  nets — the  kind  used  to  safe- 
guard American  shores  from  Japanese  under- 
water attack  during  World  Wair  II — piled  up 
at  Stockton.  Calif, 

LED    TO    TALKS 

That  led  to  talks  with  the  Agrlculiiire  De- 
partment la  Washington,  and  a  decision  to 
string  hundreds  of  miles  of  the  nets  on  stakes 
m  Utah  to  eliminate  severe  land  erosion  prob- 
lems that  have  been  caused  by  flooding  in 
the  washes  for  as  far  back  as  man  can  re- 
member. 

In  time  the  protected  land  can  be  made 
useful. 

Tlie  Agriculture  Department  Is  "very  ex- 
cited about  It,"  Womer  reports,  and  Agri- 
culture Secretary  Earl  Butz  Is  expected  to 
visit  Utah,  to  see  a  demonstration  of  how 
the  "Womer  Pence"  works. 

OTHER    OPERATIONS 

Most  of  the  Pour  Corners  siirplus  material 
operations  are  on  a  much  smaller  scale. 

For  example,  outmoded  electronic  testing 
equipment  In  Los  Alamos,  and  unwanted 
government  desks  and  chairs  at  the  nuclear 
labs  there,  have  found  their  way  into  voca- 
tional school  classrooms  through  Womer's 
office. 

Last  week,  the  Pour  Corners  Commission 
picked  up  1.247  amplifiers  from  HUl  AF  Bas<=, 
Utah,  to  be  distributed  to  vocational  schools 
In  the  four  states.  Their  value   is  $256,000. 

WATER    SYSTEM 

There's  the  little  town  of  Elizabeth,  Colo.. 
In  need  of  a  water  system. 

Hamilton  located  three  unused  25.000-gal- 
lon  liquid  oxygen  tanks  at  a  Titan  missile 
site  In  Colorado.  L»st  week,  the  $330,000 
worth  of  tanks  were  assigned  to  do  the  Job  In 
Elizabeth. 

Chama  had  struggled  for  years  without  a 
doctor.  Finally  the  town  raised  several  thou- 
6and  dollars  to  finance  the  arrival  of  a  young 
physician.  But  medical  supplies  were  lacking. 

Womer's  office  located  a  baby  respirator  for 
$600  and  a  resuscltator-lnhalator  for  $1,800 
In  a  General  Services  Administration  (OSA) 
warehouse  In  San  Prancslco.  The  Pour  Cor- 
ners Commission  made  the  needed  supplies 
a  grant  to  the  town  of  Chama. 

STRETCHES    BUDGET 

Womer  went  to  this  post  18  months  ago. 
In  time  he  discovered  that  if  he  could  get 
his  hands  on  goods  gathering  dust  In  federal 
warehouses  he  could  stretch  hU  limited 
^)endlng  budget. 

For  about  a  year,  the  commission  oper- 
ated as  a  "finder"— located  surplus  material 
and  advising  other  agencies,  such  as  the  BIA 
about  it. 

Not  long  ago  Womer  received  formal  au- 
thority from  Commerce  Secretary  Maurice 
H.  Stans  for  the  commission  to  act  as  an  in- 
dependent federal  agency,  to  deal  in  surplus 
properties. 

In  effect,  Womer  has  a  license  to  wheel  and 
deal  In  mUllons  of  dollars  worth  of  surplus 
government  material  now. 

NOT    A    PUTDOWN 

They  arent  raazlng  him  anymore  about 
being  the  "Junkman"  of  the  Commerce  De- 
partment. 

Since  Feb.  23,  the  four  other  regional  com- 
missions in  the  nation  have  been  authorlz«d 
to  deal  In  surplus  goods,  as  a  rasult  of  Wom- 
er's growing  success. 

A  key  aide  to  Womer's  gUt-adged  touch 
with  the  Junk  is  Hamilton,  a  whlte-halrwd 
veteran  of  36  years  In  the  federal  service. 

Hamilton  spent  most  of  his  life  in  govem- 
ment  as  a  procurer  of  needed  material  for 
the  poet  office  department  In  the  Western 
states  before  Joining  Pour  Comers  early  In 
the  Nixon  administration. 


OOVERNOR     CmtS     ACBIEVEMZNTS FoUR 

CoRmxs  Chairman  Praisxd 

Governor  Williams  today  praised  Stan 
Womer,  cochairman  of  the  Pour  Corners  Re- 
gional Commission,  for  Initiating  new  sys- 
tems that  have  made  available  government 
surplus  goods  to  needy  areas  In  Arizona, 
Colorado,  New  Mexico  and  Utah 

The  commission  Is  charged  with  supplying 
aid  and  develc^lng  Jobs  in  underdeveloped 
areas  In  the  four  states. 

"Womer  has  developed  a  system  that  routes 
government  surplus  goods  from  various  parts 
of  the  West  Into  the  hsuids  of  the  needy  In 
the  Pour  Corners  region,"  Williams  stated. 

Womer  was  an  executive  assistant  to  Wil- 
liams prior  to  taking  the  commission  post 
18   months   ago. 

He  recently  received  permission  from  Mau- 
rice H.  Stans,  commerce  secretary,  for  the 
commission  to  act  as  an  Independent  agency 
In  dealing  with  surplus  properties. 

Womer  located  170  miles  of  steel  Irriga- 
tion pipe  stock-piled  In  California  imd  paid 
the  freight  cost  to  ship  the  pipe  to  the  Navajo 
Indian    Reservation. 

The  massive  Navajo  Irrigation  Project  is 
under  way,  and  the  acquisition  of  the  pipe 
saved  the  Bureau  of  Indian  Affairs  approxi- 
mately $3  million. 

Another  of  Womer's  acquisition  projects 
Involved  158.000  steel  posts  and  stock-piled 
submarine  nets  which  were  shipped  to  Utah 
to  help  eliminate  land  erosion  problems 

The  town  of  Eaizabeth,  Colo,  needed  a 
water  system,  and  Womer  prociired  three  un- 
used 25,000-gaUon  tanks  at  a  Titan  missile 
site  In  that  state.  The  town  now  has  a  water 
system  at  a  much  reduced  cost. 

WUUams  said  that  due  to  Womer's  efforts 
other  similar  regional  commissions  around 
the  nation  now  have  authority  to  deal  in  sur- 
plus property 


TRAGEDY  IN  ULSTER^XV— THE 
WIDGERY  REPORT  ON  THE  KILL- 
INGS IN  LONDONDERRY 

Mr.  KENNEDY.  Mr.  President,  It  Is 
with  a  deep  sense  of  shock  and  disbelief 
that  I  have  read  the  oflQcial  report  sub- 
mitted recently  by  Lord  Chief  Justice 
Widgery  of  Great  Britain,  in  connection 
with  his  Inquiry  Into  the  13  persons  killed 
by  British  paratroops  In  Londonderry  on 
bloody  Sunday  last  January  30. 

The  best  face  that  can  be  put  on  the  re- 
port is  that  It  Is  simply  another  count  in 
the  long  and  constantly  expanding  In- 
dictment of  British  blindness  over  Ulster, 
a  lemming-like  rea£Qrmation  of  the 
theme  that  the  government  is  always 
right,  a  companion  to  the  tradition  es- 
tablished by  such  other  Inadequate  In- 
quiries as  the  Compton  report  on  torture 
in  the  internment  camps,  and  the  Scar- 
man  report  on  the  behavior  of  the  Prot- 
estant constabulary  and  B -specials  in 
the  1969  riots.  At  worst,  the  Widgery  re- 
port is  a  calculated  and  cold-blooded 
cover-up  for  the  behavior  of  British 
soldiers  responsible  for  the  wanton  kill- 
ing of  Innocent  unarmed  civilifins. 

Perhaps  the  cruelest  statement  in  Lord 
Widgery  s  report  is  tlie  sentence  on  page 
38  that  begins  his  summary  of  conclu- 
sions: 

1.  There  would  have  been  no  deaths  in  Lon- 
donderry on  30  January  If  those  who  or- 
ganized the  Illegal  march  had  not  thereby 
created  a  highly  dangerous  situation  In  which 
a  clash  between  demonstrators  and  the  secu- 
rity forces  was  almost  Inevitable. 

Those  few  words,  given  such  symbolic 
prominence  in  the  report  as  conclusion 


No.  1.  speak  volumes  about  Lord  Widg- 
ery's  approach  to  the  entire  inquiry. 

In  a  sense,  we  in  the  United  States  have 
heard  it  all  before,  from  American  Wid- 
geries  investigating  American  tragedies. 
Two  years  ago  last  Thursday,  at  the 
height  of  demonstrations  over  the  Ameri- 
can and  South  Vietnamese  invasion  of 
Cambodia,  four  young  college  students 
fell  dead  on  the  playing  fields  of  Kent 
State  University  in  Ohio,  killed  in  a  hail 
of  bullets  fired  by  the  Ohio  National 
Guard.  Later,  an  ofHclal  Ohio  Investiga- 
tion exonerated  the  National  Guard  from 
all  responsibility,  and  blamed  the  tragedy 
on  the  students  for  engaging  in  a  violent 
demonstration. 

You  might  as  well  say  that  there  would 
have  been  no  killings  at  My  Lai,  If  only 
the  Vietnamese  civilians  hswl  not  been 
present  in  that  tragic  hsmilet. 

But  in  the  months  and  years  that  have 
passed  since  Kent  State  and  My  Lai,  we 
have  learned,  I  think,  that  no  amount  of 
oflQclal  whitewash  can  conceal  the  true 
horror  of  events  like  those  at  Kent  State 
or  My  Lai,  and  the  same  is  true  of  Lon- 
donderry. 

"Res  ipsa  loquitur."  as  the  lawyers 
say— "The  thing  speaks  for  itself."  When 
unarmed  men  and  women  are  shot  dead 
in  a  confrontation  with  armed  soldiers, 
the  clear  and  overwhelming  likelihood  Is 
that  the  soldiers  are  at  fault  for  using 
excessive  force  Only  the  most  compel- 
ling circumstances  of  mortal  danger  to 
the  troops  could  possibly  justify  resort  to 
the  use  of  deadly  force.  There  were  no 
such  circumstances  at  Kent  State.  There 
were  none  at  My  Lai.  And.  so  far  as  the 
Widgery  Report  proves,  there  were  none 
at  Londonderry. 

It  is  not  my  purpose  here  to  offer  a  full 
critique  of  the  Widgery  Tribunal.  I  have 
not  seen  the  many  volumes  of  the  tran- 
script of  the  hearings  that  took  place  at 
Coleraine.  or  of  the  closing  arguments  at 
the  Royal  Courts  of  Justice  in  London. 
But  on  its  face,  the  report  itself  contains 
so  many  obvious  inadequacies  and  incon- 
sistencies, and  demonstrates  so  clear  a 
bias  in  favor  of  the  paratroops  in  so 
many  places,  that  it  demands  rebuttal 
and  further  Investigation.  Only  in  this 
way  can  the  truth  of  Bloody  Sunday  at 
last  emerge,  and  Justice  be  done  for  the 
victims  of  the  tragedy  and  the  people  of 
Northern  Ireland. 

Several  aspects  of  the  Report  demon- 
strate the  flaws: 

The  frame  of  reference  of  the  Widgerj- 
Tribunal  was  too  narrow,  since  it  was 
concerned  only  with  the  immediate  cir- 
cumstances of  time  and  space  suround- 
ing  the  Derry  killings.  No  effort  was  made 
to  document  the  reputation  and  prior 
conduct  of  the  paratroop  regiment  in 
Northern  Ireland,  even  though  numerous 
earlier  allegations  of  brutality  and  mis- 
conduct had  been  made  against  the  regi- 
ment. In  fact,  other  British  Army  units 
had  actually  requested  that  the  para- 
troops be  recalled  from  Ulster,  in  order 
to  prevent  further  deterioration  in  the 
relations  between  the  Army  and  the 
civilian  population.  Thus,  the  Widgery 
Report  does  nothing  to  quell  the  view 
that  the  tragedy  of  Bloody  Sunday  was 
the  culmination  In  a  series  of  brutal  con- 
frontations between  civilian  demonstra- 
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tors  Eincl  a  trigger -happy  battalion  of 
paratroops. 

On  the  crucial  question  of  whether  the 
paratroop  battalion  exceeded  Its  orders 
in  launching  the  arrest  operation  that 
escalated  into  the  Idllings— paragraphs 
26-30  of  the  report — Lord  Widger>-  ac- 
cepts the  sworn  ev^dence  of  the  three  top 
officers  in  the  chain  of  command  that  the 
order  for  the  operation  was  properly 
given  and  received. 

To  reach  this  conclusion.  Lord  Widgery 
had  to  surmount  two  inconvenient  facts. 
First,  the  brigade's  official  minute-by- 
minute  log  of  events  and  messages  con- 
tained no  such  arrest  order.  Indeed,  it 
contained  a  flatly  inconsistent  order. 
This  fact  is  simply  dismissed  by  Lord 
Widgery  as  a  case  of  a  mistalce  by  the  log 
keeper  in  interpreting  and  recording  the 
order  actually  given.  Yet.  the  Tribunal 
failed  to  call  the  log  keeper  to  give  evi- 
dence on  this  vital  point. 

Second,  the  arrest  order  in  question 
does  not  appear  'in  the  verbatim  record 
of  wireless  traffic  on  the  ordinary  brigade 
net."  This  fact  is  explained  away  by  Lord 
Widgery  on  the  ground  that  the  ordinary 
brigade  net  was  not  secure  against  eaves- 
dropping, and  so  a  secure  wireless  link 
was  used  for  "this  one  vital  order" — the 
order  for  the  arrest  operation. 

The  report  is  at  its  worst — paragraphs 
86-88 — in  dealing  with  the  nail  bombs 
found  on  one  of  the  13  victims,  Gerald 
Donaghy.  the  only  victim  on  whom  any 
weapons  were  found.  According  to  the 
evidence,  after  Donaghy  was  shot,  he  was 
examined  by  a  local  doctor  in  the  Bog- 
side  and  then  by  an  army  medical  officer 
who  pronounced  him  dead.  Later,  while 
his  body  lay  in  a  car  at  the  military  post, 
four  nail  bombs,  each  the  size  of  a  beer 
can,  were  found  protruding  from  his 
pockets.  Although  admitting  the  likeli- 
hood that  the  bombs  should  have  been 
noticed  by  the  two  doctors  or  by  Do- 
naghys  friends.  Lord  Widgery  con- 
cludes, nevertheless,  that  the  bombs  were 
events  in  question.  With  a  straight  face. 
Lord  Widgery  states: 

The  alternative  explanation  of  a  plant  is 
mere  speculation.  No  evidence  waa  offered  as 
to  where  the  bombs  might  have  come  from, 
who  might  have  placed  them,  or  why  Do- 
naghy should  have  been  singled  out  for  this 
treatment. 

On  the  question  of  "Who  fired  first?" 
Lord  Widgery  resolved  the  massive  con- 
flict of  evidence  between  the  military  and 
civilian  witnesses  by  concluding  that  the 
Initial  shots  came  from  the  demonstra- 
tors. Why  should  the  soldiers  lie,  he 
asks — as  he  puts  it — paragraph  54 — in 
the  wide-eyed  tone  of  military  Innocence 
so  prevalent  throughout  the  report: 

The  soldiers'  Initial  action  was  to  make 
arrests  and  there  was  no  reason  why  they 
should  have  suddenly  desisted  and  begun  to 
shoot  unless  they  had  come  under  fire  them- 
selves. If  the  soldiers  are  wrong,  they  were 
parties  in  a  lying  conspiracy  which  must 
have  come  to  light  in  the  vigorous  cross-ex- 
amination to  which  they  were  subjected. 

At  one  point,  in  a  passage  obviously 
designed  to  portray  the  events  as  a  con- 
tinuing exchange  of  gunfire  between  the 
troops  and  demonstrators.  Lord  Widgery 
states — paragraph  95: 


I  would  not  t>e  surprised  if  In  the  relevant 
half-hour  as  many  rounds  were  fired  at  the 
troops  as  were  flred  by  them."  But,  as  we 
know,  thirteen  civilians  were  killed  on 
Bloody  Sunday,  and  thirteen  more  civilians 
were  wounded,  yet  there  waa  not  a  single 
casualty  among  the  troops.  Lord  Widgery 
simply  concludes  that  "The  soldiers  escaped 
Injury  by  reason  of  their  special  fleld-craft 
and  training. 

The  last  conclusion,  conclusion  No.  11, 
states  baldly  that  "there  was  no  general 
breakdown  in  discipline,"  and  goes  on  to 
note  how  hard  it  Is  for  a  soldier  filways 
to  act  "wisely,  as  well  as  bravely  and  with 
initiative."  Yet,  three  conclusions  ear- 
lier— in  conclusion  No.  8 — Lord  Widgery 
states  that,  at  least  in  Glenfada  Park, 
where  four  of  the  killings  took  place,  in- 
cluding the  killing  of  Gerald  Donaghy, 
the  "firing  bordered  on  the  reckless."  In 
the  body  of  the  report — paragraph  85 — 
Lord  Widgery  amplifies  this  conclusion 
by  finding  that: 

The  balance  of  probability  suggests  that  at 
the  time  when  these  four  men  were  shot  the 
group  of  civilians  was  not  acting  aggressively 
and  that  the  shots  were  flred  without  Justi- 
fication. 

That  is  the  closest  Lord  Widgery  ever 
comes  to  suggesting  that  some  of  the 
shootings  were  indiscriminate.  It  does 
not  take  a  criminal  lawyer  to  draw  the 
conclusion  that  if  the  firing  by  the 
soldiers  bordered  on  the  reckless,  then 
the  deaths  that  resulted  from  the  firing 
bordered  on  murder.  Nor,  given  Lord 
Widgerys  own  findings  on  the  events  in 
Glenfada  Park,  does  it  take  much  imagi- 
nation to  imderstand  why  a  few  nail 
bombs  might  have  been  planted  on  Ger- 
ald Donaghy's  body,  or  why  Donaghy 
"might  have  been  singled  out  for  this 
treatment." 

Overall,  perhaps  the  most  distressing 
result  of  the  Widgery  Report  is  the  con- 
genital bias  it  demonstrates  in  favor  of 
the  Government's  position.  Again  and 
again  in  recent  months,  we  have  seen 
the  inability  of  British  Justice  to  deal 
fairly  and  impartially  with  the  tragic 
events  unfolding  in  Northern  Ireland. 
The  Compton  Report,  the  Scarman  Re- 
port, the  midnight  session  of  Parliament 
called  last  February  to  reverse  an  incon- 
venient high  court  decision  on  the  power 
of  the  troops — these  and  other  events 
show  that  in  Ulster's  years  of  crisis,  the 
proud  tradition  of  British  Justice  is 
perennially  apt  to  bend  to  political  ex- 
pediency and  the  prevailing  official  winds 
of  the  moment. 

The  terrible  events  of  "Bloody  Sunday" 
are  perhaps  the  single  greatest  tragedy 
in  the  entire  3  years  of  the  present 
crisis  In  Northern  Ireland.  Surely,  a  re- 
port by  Lord  Widgery  that  was  both  fair 
and  seen  to  be  fair  could  have  done  much 
to  win  the  confidence  of  the  Ulster  mi- 
nority, and  to  restore  the  balance  of  Jus- 
tice in  Northern  Ireland,  especially  in 
these  critical  days  for  Prime  Minister 
Heath's  new  initiative  and  Mr.  White- 
law's  mission. 

As  it  is.  there  is  little  hope  or  optimism 
that  can  be  gleaned  from  the  Widgery 
Report.  Inevitably,  the  role  of  the  troops 
has  now  become  even  more  difficult,  the 
goals  of  direct  rule  have  been  made  more 
elusive,  and  unnecessary  new  fuel  has 


been  added  to  the  burning  sense  of  alien- 
ation of  the  minority. 

Perhaps  the  feeling  of  hopelessness  is 
best  summarized  in  a  letter  I  received 
last  weekend  from  a  Mr.  Harry  M.  of 
Belfast: 

Mr.  M.  wrote: 

I  enclose  for  your  Information  a  copy  of 
the  Widgery  Report  into  the  killing  of  thir- 
teen civilians  In  Derry  on  "Bloody  Sunday." 

When  you  have  read  the  report.  I'm  sure 
you  will  agree  with  me  when  I  say  that  Irish 
Catholics  are  lucky  that  Widgery  (himself  an 
ex-BrltlBh  Army  Major)  did  not  also  find  that 
the  thirteen  committed  suicide 

Mr.  Presidrait,  I  ask  unanimous  con- 
sent that  the  Widgery  Report  be  printed 
in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Rbcord, 
as  follows: 

Report  of  the  Tribunal  Appointid  To  In- 
QuiRK  Itrro  THE  Events  on  Sunday,  Janu- 
ary 30,  1972.  Which  Led  to  Loss  or  Lite  in 
Connection  With  the  Procession  in 
Londonderry  on  That  Day 

(By  the  Right  Honorable  Lord  Widgery, 

O  B.E..  TX».) 

PART  one:  introduction 

Appointment  of  tribunal 

1.  On  Sunday  30  January  1973  British 
soldiers  opened  fire  in  the  streets  of  London- 
derry. Thirteen  civilians  lost  their  lives  and 
a  like  number  were  Injured;  their  names  are 
listed  In  Appendix  A.  On  the  fallowing  day 
I  accepted  an  invitation  from  Her  Majesty's 
Oovernment  to  conduct  a  Tribunal  of  In- 
quiry Into  these  events.  Both  Houses  of 
Parliament  adopted  a  Resolution  in  the  fol- 
lowing terms  on  1  February : 

"That  It  Is  expedient  that  a  Tribunal  be 
established  for  Inquiring  Into  a  definite 
matter  of  urgent  public  importance,  namely 
the  events  on  Sunday  30  January  which  led 
to  loss  of  life  In  connection  with  the  pro- 
cession In  Londonderry  on  that  day." 

In  order  to  ensure  that  the  p>owers  vested 
In  the  Tribunal  would  extend  to  transferred 
matters  under  the  Government  of  Ireland 
Act,  1920.  as  well  as  to  matters  reserved  to 
Westminster,  a  Resolution  In  Identical  terms 
was  adopted  In  both  Houses  of  the  Northern 
Ireland  Parliament.  The  Home  Secretary. 
The  Right  Honourable  Reginald  Maudllng. 
signed  a  Warrant  of  Appointment  on  2  Feb- 
ruary. The  Warrant  declared  that  the  Tri- 
bunals of  Inquiry  (Evidence)  Act,  1921 
should  apply  to  the  Tribunal  and  that  the 
Tribunal  was  constituted  as  a  Tribunal 
within  the  meaning  of  that  Act.  A  Warrant 
of  Appointment  in  Identical  terms  was 
signed  by  the  Governor  of  Northern  Ireland, 
Lord  Orey,  on  4  February.  The  Secretary  to 
the  Tribunal  was  appointed  on  6  February 
and  left  at  once  for  Northern  Ireland.  Mean- 
while the  Treasury  Solicitor's  Department 
had  already  started  taking  statements  from 
witnesses  In  London. 

Terms  of  reference 

2.  The  terms  of  reference  of  the  Inquiry 
were  as  stated  In  the  Parliamentary  Resolu- 
tions and  the  Warrants  of  Appointment  At 
a  preliminary  hearing  on  14  February  I  ex- 
plained that  my  Interpretation  of  those 
terms  was  that  the  Inquiry  was  essentially 
a  fact-finding  exercise,  by  which  I  meant 
that  Its  purpose  was  to  reconstruct,  with  as 
much  detaj  as  wa.s  necessary,  the  events 
which  led  up  to  the  shooting  of  a  number 
of  people  In  the  streets  of  Londonderry  on  the 
afternoon  of  Sunday  30  January.  ITie  Tri- 
bunal was  not  concerned  with  making  moral 
Judgments;  Its  task  was  to  try  and  form  an 
objective  view  of  the  events  and  the  se- 
quence In  which  they  occurred,  so  that  those 
who    were    concerned    to    form    Judgments 
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would  have  a  firm  basis  on  which  to  reach 
their  conclusions  The  Tribunal  would,  there- 
fore, listen  to  witnesses  who  were  present 
on  the  occasion  and  who  could  assist  in  re- 
constructing the  events  from  the  evidence 
of  what  they  saw  with  their  own  t-yes  or 
heard  with  their  own  ears.  I  wished  to  hear 
evidence  from  people  who  supported  each 
of  the  versions  of  the  events  of  30  January 
which  had  been  given  currency. 

3  I  emphasised  the  narrowness  of  the  con- 
fines of  the  Inquiry,  the  value  of  which  would 
largely  depend  on  Its  being  conducted  and 
concluded  expeditiously.  If  considerations 
not  directly  relevant  to  the  matters  under 
review  were  allowed  to  take  up  time,  the 
production  of  the  Tribunal's  Report  would 
be  delayed.  The  limits  of  the  Inquiry  in 
space  were  the  streets  of  Londonderry  in 
which  the  disturbances  and  the  shooting 
took  place,  in  time,  the  period  t)eglnnlng 
with  the  moment  when  the  march  first  be- 
came involved  In  violence  and  ending  with 
the  deaths  of  the  deceased  and  the  conclu- 
sion of  the  affair. 

4.  At  the  first  sutist&ntlve  hearing  I  ex- 
plained that  the  emphasis  on  the  Impyor- 
tance  of  eye  witnesses  did  not  exclude  evi- 
dence such  as  that  of  pathologists.  Nor  did  It 
exclude  consideration  of  the  orders  given 
to  the  Army  before  the  march.  The  officers 
who  conceived  the  orders  and  made  the 
plans.  Including  those  for  the  employment 
of  the  1st  Battalion  of  the  Parachute  Regi- 
ment, would  appear  before  me. 

Choice  of  location 

5.  My  original  Intention  was  to  hold  the 
Inquiry  In  Londonderry,  since  If  It  were  held 
anywhere  else  the  people  of  Londonderry 
might  be  Inhibited  from  giving  evidence.  For 
reasons  of  security  and  convenience  I  re- 
luctaiitly  concluded  that  other  possibilities 
would  have  to  be  considered;  and  several 
were.  In  the  end  I  decided  on  Coleralne, 
which  had  these  advantages:  It  was  only 
about  30  miles  from  Londonderry,  to  which 
It  was  linked  by  a  good  train  service;  and 
the  County  Hall,  which  the  Londonderry 
County  Council  kindly  put  at  my  dl^>06al, 
was  admirably  suited  to  the  Job.  Nowhere 
else  In  the  area,  except  In  the  City  of  Lon- 
donderry Itself,  was  a  suitable  building  avail- 
able. The  Council  Chamber,  In  which  the 
Tribunal  sat,  contained  an  adequate  public 
gallery,  so  that  there  was  proper  accommo- 
dation for  the  public,  who.  with  the  Press, 
were  admitted  to  the  hearings. 

Sessions  of  the  tribunal 
8.  The  first  substantive  hearing  of  the 
Tribunal  was  held  on  21  Februaj^  and  I  con- 
tinued to  sit  In  Coleralne  until  14  March. 
During  these  17  sessions  114  witnesses  gave 
evidence  and  were  cross-examined.  The  wit- 
nesses, who  are  listed  In  Appendix  B.  fell 
Into  six  main  groups:  priests;  other  people 
from  Londonderry;  press  and  television  re- 
porters, photographers,  cameramen  and 
sound  recordists;  soldiers,  Including  the 
relevant  officers;  police  officers;  doctors,  for- 
ensic experts  and  pathologists.  After  all  the 
evidence  had  been  taken  three  further  ses- 
sions were  held  In  the  Royal  Courts  of  Justice 
In  London  on  16.  17  and  20  March,  at  which 
I  heard  the  closing  speeches  of  Counsel  for 
the  relatives  of  the  deceased,  for  the  Army 
and  for  the  Tribunal. 

Representation  of  relatives'  interests 
1.  Initially  there  was  some  doubt  as  to 
whether  the  residents  of  Londonderry  would 
be  prepared  to  come  and  give  evidence  at  the 
Tribunal  at  all.  This  was  a  matter  of  some 
concern.  As  the  Army  was  to  be  represented 
by  leading  Counsel  it  was  highly  desirable 
that  other  Interests  should  be  represented 
on  the  same  level  so  that  cross-examination 
of  the  Army  witnesses  should  not  devolve 
on  Counsel  for  the  Tribunal  alone.  In  the 
event  this  need  was  met  by  my  granting 
legal  representation  to  the  relatives  of  the 


deceased  and  to  those  Injured  In  the  shoot- 
ing, whose  Interest  in  the  matter  embraced 
that  of  the  citizens  of  Londonderry  gen- 
erally. 

Sources  of  evidence 

8  A  large  quantity  of  material  had  to  be 
examined  As  has  been  mentioned  above. 
the  number  of  witnesses  called  was  114; 
but  a  much  larger  number  of  statements, 
roughly  double  that  number,  wa.";  taken  all 
of  which  were  considered  In  arriving  st  a 
decision  as  to  the  witnesses  to  be  called 
This  was  In  addition  to  the  statements  taken 
from  the  soldiers  by  the  Royal  Military  Po- 
lice on  the  night  cf  30  to  31  Januarv  The 
Northern  Ireland  Civil  Rights  Association 
collected  a  large  number  of  statements  from 
I)eople  In  Londonderry  said  to  be  willing  to 
give  evidence.  These  statements  reached  me 
at   an   advanced   stage   In   the   Inquiry. 

In  so  far  as  they  contained  new  material, 
not  traversing  ground  already  familiar  from 
evidence  given  before  me.  I  have  made  use 
of  them.  Seven  of  the  wounded  appeared 
before  the  Tribunal  and  gave  evidence.  I 
did  not  think  It  necessary  to  take  evidence 
from  those  of  the  wounded  who  were  still 
In  hospital.  A  particularly  valuable  feature 
of  the  evidence  was  the  large  number  of 
photographs  taken  by  professional  photog- 
raphers who  had  gone  to  Londonderry  to 
cover  the  march*.  Since  It  was  obvious  that 
by  giving  evidence  soldiers  and  police  officers 
might  Increase  the  dangers  which  they,  and 
Indeed  their  families  have  to  run.  I  agreed 
that  they  should  appear  before  me  under 
pseudonyms.  This  arrangement  did  not  ap- 
ply to  senior  officers,  who  are  well  known 
In  Northern  Ireland.  Except  for  the  senior 
officers,  the  Individual  soldiers  and  police 
officers  are  referred  to  In  my  Report  by  the 
letter  or  number  under  which  they  gave  evi- 
dence In  the  Tribunal. 

PART  two:  narrative 
Londoriderry :  The  physical  background 

9.  The  City  of  Londonderry,  second  In 
Ulster  only  to  Belfast  In  size  and  importance, 
lies  on  both  banks  of  the  River  Poyle.  The 
events  with  which  the  Tribunal  was  primar- 
ily concerned  took  place  on  the  west  bank, 
and  Indeed  wholly  within  an  area  aljout  a 
quarter  of  a  mile  square,  bounded  on  the 
north  by  Oreat  James  Street,  on  the  east 
by  Strand  Road.  Waterloo  Place  and  the  City 
Wall,  on  the  south  by  Free  Derry  Corner  and 
Westland  Street  and  on  the  west  by  Fahan 
Street  West  and  the  Little  Diamond.  (Free 
Derry  Comer  Is  the  name  popularly  given 
to  the  Junction  of  Lecky  Road,  Rossvllle 
Street  and  Fahan  Street.)  This  area,  which  Is 
shown  on  the  plan  at  App>endlx  C  and  Is  In 
the  north-east  corner  of  the  Bogslde  district. 
Is  overlooked  from  the  south-east  side  by  the 
western  section  of  the  City's  ancient  Walls. 
which  encircle  the  old  heart  of  the  town  and 
which  have  major  significance  In  Orange 
tradition  because  of  the  successful  defense 
of  Londonderry  against  James  11;  and  from 
the  west  by  the  Creggan,  a  largely  new  dis- 
trict buUt  on  rising  ground.  Creggan  and  the 
old  town  look  at  one  another  across  the  Bog- 
slde. 

The  Bogslde  and  Creggan  are  predominant- 
ly Catholic  districts,  their  population 
amounting  to  about  33.000  out  of  a  total 
population  In  the  City  of  Londonderry  of 
about  55.000.  The  Bogslde  contains  a  num- 
ber of  old  terraced  houses  and  buildings, 
many  of  them  derelict  or  nearly  so:  but  also 
a  large  number  of  new  blocks  of  flats  and 
maisonettes.  The  small  area  with  which  the 
Tribunal  was  concerned  lies  on  flat  ground 
at  a  meeting  point  of  old  and  new  buildings. 
William  Street  Is  now  largely  derelict;  and 
Chamberlain  Street  U  an  older  street  of  ter- 


•Reference  Is  made  In  subsequent  para- 
graphs to  certain  of  these  photographs, 
which  are  not.  however,  published  as  part 
of  the  Report. 


raced  houses  Eden  Place  and  Pilot  Row  do 
not  contain  any  buildings  at  all;  they  are 
merely  the  sites  of  former  streets  which  have 
been  completely  cleared  of  buildings  All  the 
flats  so  frequently  mentioned  in  evidence — 
the  Rossvllle  Flats.  Olenfada  Park,  Kells 
Walk,  ColumbclUe  Court,  Abbey  Park  and 
Joseph  Place — are  very  modern  buildings 
The  Rossvllle  Flats  consist  of  three  blocks 
each  of  about  10  storeys  high.  The  others 
are  all  low  blocks.  A  notable  feature  of  the 
area  Is  that  it  contains  a  number  of  large 
open  spaces  which  have  been  cleared  of 
buildings,  on  both  sides  of  William  Street 
and  of  RossvUle  Street,  as  well  as  the  coiirt- 
yards  and  the  open  spaces  arising  from  the 
layout  of  the  new  blocks  of  flats. 
Security  Background:  Events  in  Londonderry 
during  the  prer^ous  6  months 

10.  The  Bogslde  and  the  Creggan.  the  Re- 
publican views  of  whose  {jeople  are  well 
known,  were  the  scene  of  lEU-ge  scale  rioting 
In  1969  and  have  suffered  sporadic  rioting  by 
hooligans  ever  since.  In  the  early  summer 
of  1971  a  good  deal  of  progress  had  been  made 
towards  restoring  normal  life.  The  Royal 
Ulster  Constabulary  was  patrolling  almost 
everywhere  In  the  area  on  foot,  the  Army  was 
little  In  evidence,  the  hooligan  element  had 
been  Isolated  and  the  IRA  was  quiescent  At 
the  beginning  of  July,  however,  gunmen  ap- 
peared and  an  IRA  campaign  began.  Wide- 
spread violence  ensued  with  the  Inevitable 
military  counter-action.  Nevertheless  at  the 
end  of  August  It  was  decided,  after  consul- 
tation with  a  group  of  prominent  local  citi- 
zens, to  reduce  the  level  of  military  activity 
in  the  hope  that  moderate  opinion  would 
prevail  and  the  IRA  gunmen  be  Isolated  from 
the  commtinlty. 

11.  From  the  end  of  August  to  the  end  of 
October  an  uneasy  equilibrium  was  main- 
tained. In  a  conscious  effort  to  avoid  provo- 
cation In  the  Army  made  Itself  less  obvious. 
Though  parts  of  the  Bogslde  and  Creggan 
were  patrolled,  no  military  initiative  was 
taken  except  In  response  to  aggression  for 
specific  search  or  arrest  operations.  The  Im- 
provement hoped  for  did  not.  however,  take 
place.  The  residents  of  the  Bogslde  and  Creg- 
gan threw  up  or  repaired  over  50  barricades 
Including  the  one  In  Rossvllle  Street  which 
figured  prominently  in  the  proceedings  of 
the  Inquiry:  frequent  sniping  and  bombing 
attacks  were  made  on  the  security  forces; 
and  the  IRA  tightened  its  grip  on  the  dis- 
trict Thus  although  at  the  end  of  October 
the  policy  was  still  one  of  passive  contain- 
ment, sniping  and  bombing  had  become  In- 
creasingly common  in  virtually  the  whole  of 
Londonderry  west  of  the  River  Foyle  The 
Royal  Ulster  Constabulary  had  not  operated 
in  he  Bogslde  and  Creggan  since  June  or 
July.  Apart  from  one  Company  location  at 
the  Bllghs  Lane  factory  in  the  centre  of  the 
area,  all  military  posts  were  located  round 
the  edges  of  the  district  So  the  law  waa 
not  effectively  enforced  in  the  area 

12.  At  the  end  of  October.  8  Infantry  Bri- 
gade, within  whose  area  of  command  the  City 
of  Londonderry  lay.  was  given  Instructions 
progressively  to  regain  the  Initiative  from 
the  terrorists  and  relmpKise  the  rule  of  law 
on  the  Creggan  and  Bogslde.  Hooligan  ac- 
tivity was  to  be  vigorously  countered  and  ar- 
rest operations  were  to  be  mounted  As  a  re- 
sult, a  series  of  operations  was  carried  out  in 
the  Bogslde  and  Creggan  at  battalion 
strength  with  the  object  of  clearing  barri- 
cades, making  arrests  and  searching  prem- 
ises about  which  intelligence  reports  had 
been  received.  These  operations  hardened  the 
attitude  of  the  community  against  the 
Army,  so  that  the  troops  were  operating  In 
an  entirely  hostile  environment  and  as  time 
went  on  were  opposed  by  all  elements  of  the 
community  when  they  entered  the  Bogslde 
and  Creggan.  The  Army's  static  positions  and 
observation  posts  were  flred  on  and  a  large 
number  of  youths,  many  of  them  unem- 
ployed, gathered  dally  at  the  points  of  entry 
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Into  the  areas  which  were  guarded  by  troops 
In  order  to  attack  them  with  stones  and 
other  missiles.  Many  nail  and  petrol  bombs 
wer«  thrown  during  these  attacks.  Ounmen 
made  full  use  of  the  cover  offered  to  them 
by  the  gangs  of  youths,  which  made  It  more 
and  more  difficult  to  engage  the  youths  at 
cloae  quarters  and  make  arrests.  The  Creg- 
g&n  became  alnaost  a  fortress.  Whenever 
troops  appe&red  near  there  at  night  search- 
lights were  switched  on  and  car  horns  blazed. 
The  terrorists  were  still  firmly  In  control. 

13.  Early  in  1972  the  security  authorltlee 
were  concerned  that  the  violence  was  now 
spreading  northwards  from  William  Street, 
which  was  the  line  on  the  northern  fringe 
of  the  Bogslde  on  which  the  troops  had  for 
some  considerable  tLm«  taken  their  stand. 
Bombing  and  arson  attacks  on  shc^^s.  offices 
and  commercial  premises  were  taking  place 
with  Increasing  frequency  In  Great  Jamea 
Street  and  Waterloo  Place.  The  local  traders 
feared  that  the  whole  of  this  shopping  area 
would  be  extinguished  within  the  next  few 
months.  A  few  flgiireo  will  show  the  serious 
threat  not  only  to  the  commercial  Eireas  of 
the  City  but  also  to  the  lives  of  the  security 
forces.  Prom  1  Aug\ist  1971  to  9  February  1972 
In  Londonderry  2,668  shots  were  fired  at  the 
security  forces,  45fl  nail  and  gelignite  bombs 
were  thrown  and  there  were  225  explosions, 
mostly  against  business  premises.  In  reply 
the  seciirlty  forces  fired  back  840  live  rounds. 
In  the  last  two  weeks  of  January  the  IRA  was 
particularly  active.  In  80  separate  Incidents 
in  Londonderry  319  shots  were  fired  at  the 
security  forces  and  84  nail  bombs  were 
thrown  at  them;  two  men  of  the  security 
forces  were  killed  and  two  wounded.  The 
Londonderry  Development  Commission  has 
estimated  that  between  1  August  1971  and 
about  the  middle  of  February  1972  damage 
amounting  to  more  than  £6  million  was 
Inflicted  m  Londonderry  Since  then  there 
has  been  further  heavy  damage. 

14.  At  the  beginning  of  1972  Army  foot 
patrols  were  not  able  to  operate  south  of 
William  Street  by  day  because  of  sniper  fire. 
although  the  Army  continued  to  patrol  in 
the  Bogslde  at  night  and  to  enter  by  day  If 
there  was  a  specific  reason  for  so  doing.  There 
were  no  foot  patrols  by  day  during  January. 
The  hooligan  gang  in  Londonderry  con- 
stituted a  special  threat  to  security.  Their 
tactics  were  to  engineer  dally  breaches  of 
law  and  order  in  the  face  of  the  security 
forces,  particularly  in  the  William  Street 
area,  during  which  the  llvee  of  the  soldiers 
were  at  risk  from  attendant  snipers  and  nail 
bombers.  The  hooligans  could  be  contained 
but  not  dispersed  without  serious  risk  to 
the  troops. 

15.  This  was  the  background  against  which 
It  was  learned  that,  despite  the  fact  that 
parades  and  processions  had  been  prohibited 
throughout  Northern  Ireland  by  law  since  9 
Augtist  1971,  there  was  to  be  a  proteet  march 
In  Londonderry  on  Sunday  30  January, 
organised  by  the  Northern  Ireland  Civil 
Rights  Association  (NIGRA) .  It  was  the  opin- 
ion of  the  Army  commanders  that  if  the 
march  took  place,  whatever  the  intentions 
of  NIGRA  might  be.  the  hooligans  backed 
up  by  the  gunmen  would  t.ake  control.  In 
the  light  of  this  view  the  security  forces 
made  their  plans  to  block  the  march. 

The  Army  plan  to  contain  the  march 

16.  The  proposed  march  placed  the  secu- 
rity forces  In  a  dilemma.  An  attempt  to  stop 
bv  force  a  crowd  of  5,000  or  more,  perhaps 
as  many  as  20  or  25.000,  might  result  in 
heavy  casualties  or  even  In  the  overrunning 
of  the  troops  by  sheer  weight  of  numbers. 
To  allow  such  a  well  publicised  march  to 
take  place  without  opposition  however  would 
bring  the  law  into  disrepute  and  make  con- 
trol  of   future   marches   impossible 

17.  Chief  Superintendent  Lagan    the  head 
of  the  Royal  Ulster  Constabulary  in  London 
derry.  thought  that  the  dangers  of  interfer- 


ing with  the  march  were  too  great  and  that 
no  action  should  be  taken  against  It  save  to 
photograph  the  leaders  with  a  view  to  their 
beng  prosecuted  later.  His  opinion  was  re- 
ported to  the  Chief  Constable  of  Northern 
Ireland  and  to  the  Commander  8  Infantry 
Brigade  (Brigadier  MacLellan)  who  passed  it 
to  General  Ford,  the  Commander  Land 
Forces  Northern  Ireland.  The  final  decision, 
which  was  taken  by  higher  authority  after 
General  Ford  and  the  Chief  Constable  had 
been  consulted,  was  to  allow  the  march  to 
begin  but  to  contain  It  within  the  general 
area  of  the  Bogslde  and  the  Creggan  fetate 
so  as  to  prevent  rioting  In  the  City  centre 
and  damage  to  commercial  premises  and 
shops.  On  25  January  General  F\jrd  put  the 
Commander  8  Infantry  Brigade  In  charge  of 
the  operation  and  ordered  him  to  prepare  a 
detailed  plan.  The  plan  Is  8  Infantry  Bri- 
gade Operation  Order  No,  2/72  dated  27  Jan- 
uary. 

18  The  Brigade  Commander's  plan  required 
the  erection  of  barriers  sealing  off  each  of 
the  streets  through  which  the  marchers 
might  cross  the  containment  line.  Though 
there  were  26  barriers  In  all.  the  Inquiry  was 
concerned  with  only  three : 

No.  12  In  Little  James  Street; 

No.  13  In  SackvUle  Street; 

No   14  In  William  Street, 

The  barriers,  which  were  to  consist  of 
wooden  knife  rests  reinforced  with  barbed 
wire  and  concrete  slabs,  were  to  be  put  In 
place  early  In  the  afternoon  of  30  January, 
At  some  of  them,  notably  at  barrier  14.  an 
armoured  personnel  carrier  was  placed  on 
either  side  of  the  street  close  behind  and 
almost  parallel  with  the  barrier  to  reinforce 
It  and  to  give  the  troops  some  cover  from 
stone  throwing.  Each  barrier  was  to  be 
manned  by  the  Army  in  platoon  strength 
with  representative  RUG  officers  In  support. 
(Photograph  EP2, 2  by  Mr.  Morris  of  the 
Daily  Mail  and  photograph  EP27/3  by  Mr. 
Donnelly  of  the  Irish  Times).  The  troops 
at  the  barriers  were  to  be  provided  by  units 
normally  under  command  of  8  Infantry 
Brigade.  The  following  troops  and  equipment 
were  to  be  brought  In  as  reinforcements 
and  reserves 

1st  Battalion  Parachute  Regiment  (here- 
after referred  to  as  1  Para ) ; 

Ist  Battalion  Kings  Own  Border  Regi- 
ment: 

2  Companies  of  the  3rd  Battalion  Royal 
Regiment  of  FusUlers; 

2  water  cannon. 

19.  The  Operation  Order  provided  that  the 
march  should  be  dealt  with  In  as  low  a  key 
as  possible  for  as  long  as  possible  and  In- 
deed that  If  It  took  place  entirely  within  the 
Bogslde  and  Greggan  It  should  go  unchal- 
lenged No  action  was  to  be  taken  against 
the  marchers  unless  they  tried  to  breach  the 
barriers  or  used  violence  against  the  security 
forces.  CS  gas  was  not  to  be  used  except  as 
a  last  resort  if  troops  were  about  to  be  over- 
run and  the  rioters  could  no  longer  be  held 
off  with  water  cannon  and  riot  guns  (These 
guns,  which  fire  rubber  bullets,  are  also 
known  as  baton  guns;  and  the  rubber  bul- 
lets as  baton  rounds  t 

20  Under  the  heading  of  "Hooliganism" 
the  Operation  Order  provided : 

"An  arrest  force  Is  to  be  held  centrally 
behind  the  check  points  and  launched  In 
a  scoop-up  operation  to  arrest  as  many 
hooligans  and  rioters  as  possible." 

This  links  up  with  the  specific  task  al- 
lotted to  1  Para  which  was  in  the  following 
terms 

"1  Maintain  a  Brigade  Arrest  Force  to  con- 
duct a  scoop-up  operation  of  as  many  hooli- 
gans and  rioters  aa  possible. 

"(a)  This  operation  will  only  be  launched 
either  In  whole  or  In  part  on  the  orders  of 
the  Brigade  Commander. 

"(b)   

"(c)  


"(d)  It  Is  expected  that  the  arrest  opera- 
tion will  be  conducted  on  foot, 

■"2.  A  secondary  role  of  the  force  will  be 
to  act  as  the  second  Brigade  mobile  reserve." 

21.  The  Operation  Order,  whloh  was  clas- 
sified "Secret",  thus  clearly  allotted  to  i 
Para  the  task  of  an  arreet  operation  against 
hooligans.  Under  cross-examination,  how. 
ever,  the  senior  Army  officers,  and  particu- 
larly General  Ford,  were  severely  attacked  on 
the  grounds  that  they  did  not  genuinely  in- 
tend to  use  1  Para  in  thla  way.  It  was  sug- 
gested that  1  Para  had  been  ^>eclaUy  brought 
to  Londonderry  because  they  were  known  to 
be  the  roughest  and  toughest  unit  In  North- 
ern Ireland  and  It  was  Intended  to  use  them 
in  one  of  two  ways:  either  to  fiush  out  any 
IRA  gunmen  in  the  Bogslde  and  destroy 
them  by  superior  training  and  fire  power;  or 
to  send  a  punitive  force  Into  the  Bogslde  to 
give  the  residents  a  rough  handling  and  dis- 
courage them  from  making  or  supporting 
fitrther  attacks  on  the  troops. 

22.  There  Is  not  a  shred  of  evidence  to  sup- 
p>ort  these  suggestions  and  they  have  been 
denied  by  all  the  officers  concerned.  I  am  sat- 
isfied that  the  Brigade  Operation  Order  ac- 
curately expressed  the  Brigade  Commander's 
Intention  for  the  employment  of  1  Para  and 
that  suggestions  to  the  contrary  are  un- 
founded. 1  Para  was  choeen  for  the  arrest 
role  because  it  was  the  only  experienced  un- 
committed battalion  in  Northern  Ireland. 
Other  experienced  units  were  stationed  In 
Londonderry  as  part  of  the  normal  content 
of  8  Infantry  Brigade,  but  being  committed 
to  barrier  and  other  duties  they  were  not 
available  for  u.se  as  an  arrest  force  The  ar- 
rest operation  was  vigorously  carried  out  At 
the  end  of  the  afternoon  54  people  had  been 
arrested  by  1  Para,  about  30  of  them  by  Sup- 
port Company 

23.  Another  unjustified  criticism  of  Gen- 
eral Ford  wus  persisted  in  throughout  the 
Tribunal  hearing.  It  was  said  that  when 
heavy  firing  began  and  it  became  apparent 
that  the  operation  had  taken  an  unexpected 
course,  the  General  made  no  attempt  to  dls- 
covw  the  cause  of  the  shooting  but  Instead 
washed  his  hands  of  the  affair  and  walked 
away  This  criticism  Is  based  on  a  failure  to 
understand  the  structure  of  command  Ln  the 
Army.  The  officer  commanding  the  ojjeratlon 
was  the  Commander  8  Brigade,  who  was  In 
his  Operations  Room  and  was  the  only  senior 
officer  who  had  any  general  picture  of  what 
was  golne  on  General  Ford  was  present  on 
the  streets  of  liondonderrv  as  an  observer 
only.  Although  he  had  wireless  equipment 
In  his  vehicle  he  was  not  accompanied  bv  a 
wireless  operator  when  on  foot  When  the 
serious  shooting  began  the  General  was  on 
foot  In  the  neighbourhood  of  Chamberlain 
Street  and  had  no  means  of  knowing  what 
was  going  on.  Nothing  would  have  been  more 
likely  to  create  chaos  than  for  him  to  assume 
oommand  or  even  to  Interfere  with  radio  traf- 
fic by  asking  for  Information  Instead  he  did 
the  only  possible  thing  by  going  at  once  to 
an  observation  post  from  which  he  could 
observe  the  scene  for  himself 

The  march  as  It  happened 

24.  The  marchers  assembled  on  the 
Creggan  Estate  on  a  fine  sunny  afternoon 
and  In  carnival  mood  At  first  amounting  to 
some  hundreds  only  they  toured  the  estate 
collecting  additional  numbers  as  they  went 
and  eventual! V  the  total  may  have  been 
something  between  3,000  and  5.000  people 
At  their  head  was  a  I'^rry  earryine  a  Civil 
Rights  Association  banner  and  travelling 
upon  the  lorry  were  some  of  the  leaders 
of  the  march  (Mr  Donnell's  photograph 
EP27/1.)  The  marchers  did  not  move  In  any 
kind  of  military  formation  but  walked  as  a 
crowd  through  the  streets,  occupying  the 
entire  width  of  the  road,  both  carriageway 
and  pavements  The  marchers,  who  Included 
many  women  and  some  children,  were  order- 
ly  and   In   the    main   good    humoured.    (My 
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Peress's  photographs  EP25/1  and  EP2S/3). 
When  In  due  course  they  appeared  at  the 
west  end  of  William  Street  it  was  obvious 
that  their  direct  route  to  the  Guildhall 
Square  lay  along  WUUam  Street  Itself  and 
that  the  march  would  come  face  to  face  with 
the  Army  at  barrier  14  In  that  street. 

.^t  this  stage  it  became  noticeable  that  a 
large  number  of  youths,  of  what  was  de- 
scribed throughout  the  Inquiry  as  the  hooli- 
gan type,  had  placed  themselves  at  the  head 
of  the  march:  Indeed  some  of  them  were  in 
front  of  the  lorry  Itself.  (Mr.  Morris's  photo- 
graph EP2,'l.)  Some  relatively  minor  ex- 
changes took  place  between  these  youths  and 
the  soldiers  manning  the  barriers  which 
the  march  passed  on  Its  way  to  William 
Street,  but  nothing  of  real  consequence  oc- 
curred until  the  marchers  reached  the  bar- 
riers in  Little  James  Street  and  WUUam 
Street.  When  the  leaders  of  the  march 
reached  the  Junction  of  Wllllajm  Street  and 
RossviUe  Street  the  lorry  turned  to  Its  right 
to  go  along  Roasvllle  Street  and  the  stewards 
made  strenuous  efforts  to  persuade  the 
marchers  to  follow  the  lorry.  It  is  quite  evi- 
dent now  that  the  leaders  of  the  march 
had  decided  before  setting  off  from  the 
Creggan  Estate,  that  they  would  take  this 
course  and  thus  avoid  a  head-on  confronta- 
tion with  the  Army  at  the  William  Street 
barrier. 

25.  However,  this  change  of  direction  was 
not  acceptable  to  a  great  many  of  the  march- 
ers. The  stewards'  attempts  to  divert  the 
march  were  greeted  with  Jeers  and  cat-calls. 
In  the  event  although  large  numbers  of  non- 
violent marchers  were  persuaded  to  turn  to 
their  right  into  RossvUle  Street  a  substan- 
tial number,  not  all  of  them  youths,  con- 
tinued into  the  cul-de-sac  created  by  the 
William  Street  barrier.  The  television  films 
made  by  the  BBC  and  Independent  Televi- 
sion News  show  graphically  how  this  crowd 
approached  to  within  touching  distance  of 
the  barrier  Itself  (Mr.  Orlmaldrs  photograph 
EP26  2  )  The  pressure  of  the  crowd  from 
behind  was  heavy  and  a  densley  packed  mass 
formed  at  the  barrier,  which  was  manned 
by  men  of  the  Royal  Green  Jackets.  The 
television  films  taken  from  behind  the  troops 
at  the  barrier  show  that  the  conduct  of 
these  soldiers  was  impeccable,  despite  the 
ugly  situation  which  developed.  The  films 
show  at  least  one  middle-aged  man  making 
some  attempt  to  move  the  baorler  aside. 

Had  other  members  of  the  crowd  followed 
his  example,  the  results  might  have  been  dis- 
astrous, A  steward  managed  to  divert  this 
particular  rri«.n  from  his  intention.  There  is 
a  very  Ultimlnatlng  view  In  the  television 
films  of  the  packed  crowd  standing  at  the 
barrier  spitting  and  shouting  obscenities  at 
the  troops  behind  It.  If  the  crowd  had  made 
up  their  minds  to  make  their  way  through 
the  barrier  by  sheer  force  grave  Injuries  must 
have  been  suffered  both  by  civilians  and  sol- 
diers; but  happily  this  point  was  never 
reached  After  a  time  the  movement  of  the 
crowd  at  the  rear  reduced  the  pressure  on 
those  at  the  front  In  William  Street  and  the 
crowd  In  front  of  the  barrier  began  to  thin 
out  somewhat.  The  hooligans  at  once  took 
advantage  of  the  opportunity  to  start  stone- 
throwing  on  a  very  violent  scale.  Not  only 
stones,  but  objects  such  as  fire  grates  and 
metal  rods  used  as  lances  were  thrown  vio- 
lently at  the  troops  In  a  most  dangwous 
way.'  (Mr.  Qrlmaldl's  photographs  KPae/8 
and  6.)  This  scene  was  observed  by  millions 
on  television  on  the  night  In  question  and 
I  have  myself  seen  It  replayed  on  three  oc- 
casions. 

Some  witnesses  have  sought  to  play  down 
this  part  of  the  Incident  and  to  suggest  that 
It  was  nothing  more  than  a  little  light  ston- 
ing of  the  kind  which  occurs  on  most  after- 
noons In  this  district  and  Is  accepted  as  cus- 
tomary All  I  can  say  is  that  if  this  in  any 
way  represents  normality  the  degree  of  vio- 
lence to  which  the  troops  are  normally  sub- 


jected is  very  much  greater  than  I  suspect 
most  people  in  Britain  have  appreciated.  The 
troops  responded  with  controlled  volleys  of 
rubber  bullets  but  this  was  In  scune  degree 
countered  by  the  hooligans  bringing  for- 
ward an  Improvised  shield  of  corrugated  Iron 
behind  which  they  could  shelter  from  the 
bullets.  (Mr,  Morris's  photograph  KPa/3  and 
Mr,  Qrlmaldl's  KP26/4,)  Accordingly  a  water 
cannon  which  had  been  held  In  reserve  was 
brought  up  behind  the  barrier  and  proceeded 
to  drench  the  hooligan  crowd  with  water  col- 
oiu-ed  with  a  purple  dye. 

Unfortunately,  from  the  soldiers'  point  of 
view,  a  canister  of  C8  gas  thrown  by  a  mem- 
ber of  the  crowd  happened  to  explode  under- 
neath the  water  cannon  Incommoding  the 
crew  who  were  not  wearing  their  gas  masks. 
The  water  cannon  was  therefore  withdrawn 
for  a  few  minutes  and  rubber  bullets  were 
fired  again  with  little  more  effect  than  on 
the  previous  occasion.  When  the  gae  had 
cleared  from  the  water  cannon  It  was  brought 
forward  a  second  time  and  used  upon  the 
crowd  to  some  effect.  At  about  1558  hours 
the  troops  appeared  to  be  reaching  a  position 
In  which  they  might  disperse  the  rioters  and 
relieve  the  pressure  ufKin  themselves.  (Mr. 
Orlmaldl's  photograph  EP26/7.)  It  was  at 
this  point  that  the  decision  to  go  ahead  with 
the  arrest  op>©ratlon,  for  which  1  Para  was 
earmarked,  was  made. 

The  launching  of   the  arrest  operation 

26.  Since  the  tactics  of  the  arreet  operation 
were  to  be  determined  by  the  location  and 
strength  of  the  rioters  at  the  time  when  It 
was  launched,  the  Brigade  Order  left  them  to 
be  decided  by  Lieutenant  Colonel  Wllford 
Commanding  Officer  of  1  Para.  He  had  three 
Companies  available  for  the  arrest  operation : 
A  Company,  C.  Company  and  Support  Com- 
pany, the  latter  being  reinforced  by  a  Com- 
posite Platoon  from  Administrative  Com- 
pany. (A  fourth  Company  had  been  detached 
and  put  under  command  of  22  Light  Air 
Defence  Regiment  for  duties  elsewhere  in 
Londonderry.)  In  the  event  these  three  Com- 
panies moved  forward  at  the  same  time.  A 
Company  operated  In  the  region  of  the  Little 
Diamond  and  played  no  significant  f>art  in 
the  events  with  which  the  Inquiry  was  con- 
cerned. G  Company  went  forward  on  foot 
through  barrier  14  and  along  Chamberlain 
Street,  while  Support  Company  drove  In 
vehicles  through  barrier  12  Into  RossvlUe 
Street  to  encircle  rioters  on  the  waste  ground 
or  pursued  by  C  Company  along  Chamberlain 
Street.  The  only  Company  of  1  Para  to  open 
fire  that  afternoon — other  than  with  riot 
guns — was  Supjxjrt  Company, 

27.  Before  the  wisdom  of  the  order  launch- 
ing the  arrest  operation  Is  considered  It  Is 
necessary  to  decide  who  gave  It.  According 
to  the  Commander  8  Brigade  and  his  Brigade 
Major  (Lieutenant  Colonel  Steele)  the  op- 
eration was  authorised  by  the  Brtgadler  per- 
sonally, as  Indeed  was  envisaged  In  the  Bri- 
gade Order.  The  order  for  1  I>ara  to  go  in  and 
make  arrests  was  passed  by  the  Brigade  Major 
to  the  Commanding  Office  1  Para  on  a  secure 
wireless  link,  le  one  which  was  not  open 
to  eavesdropping.  This  link  was  used  because 
the  arrest  operation  depended  on  surprise  for 
Its  success  SLUd  it  was  known  that  normal 
military  wireless  traffic  was  not  secure.  The 
Commanding  Officer  1  Para  confirmed  that  he 
received  the  order  and  all  three  officers  agreed 
that  the  order  was  In  terms  which  left  the 
Commanding  Officer  free  to  employ  all  three 
Comi>anle8. 

28.  During  the  Inquiry  however  It  was 
contended  that  the  Brtgadler  did  not  author- 
ise the  arrest  operation  and  that  It  was 
carried  out  by  Lieutenant  Colonel  Wllford  in 
defiance  of  orders  or  without  orders  and  on 
his  own  Initiative.  The  suspicion  that  Lieu- 
tenant Colonel  Wllford  acted  without  au- 
thority derives  from  the  absence  of  any  rele- 
vant order  In  the  verbatim  record  of  wire- 
less traffic  on  the  ordinary  Brigade  net.  This 


omission  was  due  to  the  use  of  the  secure 
wireless  link  fw  this  one  vital  order,  as  men- 
tioned In  the  previous  paragraph, 

29.  Other  circumstances  which  suggest 
that  1  Para  moved  without  orders  are  less 
easily  explained.  The  Brigade  tog.  which  Is 
maintained  in  the  Brigade  Operations  Room 
and  Is  a  minute  by  minute  record  of  events 
and  messages,  regardless  of  the  method  of 
communication  used,  contains  the  following 
entries : 

"Serial  147,  1565  hours  from  I  Para  Would 
like  to  deploy  sub-unit  through  barricade  14 
to  pick  up  yobbos  In  William  Street/Uttle 
James  Street." 

"Serial  159,  1609  hours  from  Brigade  Major. 
Orders  give  to  1  Para  at  1607  hours  for  one 
sub-unit  of  1  Para  to  do  scoop-up  op  through 
barrier  14.  Not  to  conduct  running  battle 
down  RossvUle  Street." 

Serial  169  Is  Identified  by  the  Brigade  Major 
as  recording  the  Brigadier's  instruction  for  1 
Para  to  move;  but  its  terms  are  inconsistent 
with  the  employment  of  three  Companies  i  A 
sub-unit  Is  a  Company.)  Further,  the  Brigade 
Operation  Order  said  that  it  was  expected 
that  the  arrest  operation  would  be  conducted 
on  foot  and  that  the  twD  axes  of  advance  were 
Ukely  to  be  towards  the  areas  of  WUUam 
Street/Little  Diamond  and  WUllam  Street 
Little  James  Street,  le  the  Order  did  not  con- 
template the  use  of  RossvUle  Street  as  an 
axis  of  advance;  and  whatever  the  prohibi- 
tion of  a  "running  battle  down  RossvUle 
Street"  was  intended  to  imply  It  at  least 
suggests  that  a  penetration  In  depth  at  this 
point  was  not  Intended.  It  has  been  contended 
that  the  Brigade  log  shows  prima  facte  that 
the  only  action  which  1  Para  was  authorized 
to  carry  out  was  the  limited  one  for  which 
p>erml6slon  had  been  sought  In  the  message 
recorded  in  Serial  147,  This  view  is  supported 
by  the  evidence  of  Chief  Superintendent 
Lagan,  who  was  In  the  Brigadiers  office  at  the 
relevant  time  and  who  formed  the  impression 
that  1  Para  had  acted  without  authority 
from  the  Brigadier 

30.  It  Is  understandable  that  these  circum- 
stances have  given  rise  to  suspicion  that  the 
GO  1  Para  exceeded  his  orders,  but  I  do  not 
accept  this  conclusion  In  the  face  of  the 
sworn  evidence  of  the  three  officers  concerned. 
I  think  that  the  most  likely  explanation  la 
that  when  the  Brigade  Major  gave  Instruc- 
tions to  the  log  keeper  to  make  the  entry 
which  appears  as  Serial  159  the  latter  mis- 
takenly thought  that  the  order  was  a  response 
to  the  request  in  Serial  147  and  he  entered  It 
accordingly. 

Should  the  arrest  operation   have   been 
launched  at  all? 

31.  By  1600  hours  the  pressure  on  barrier 
14  had  relaxed.  There  were  stUl  100  to  200 
hooligans  in  the  WUllam  Street  area  but  most 
of  the  non-violent  marchers  had  either 
turned  for  home  or  were  making  their  way 
down  RossvUle  Street  to  attend  a  meeting 
at  Free  Derry  Corner  where  about  500  were 
already  assemWed.  (StlU  of  Army  helicopter 
film  EP  29/16.)  On  the  waste  ground  be- 
tween the  RossvUle  Plats  and  WUllam  Street 
there  was  a  mixed  crowd  of  perhaps  200 
which  Included  some  rioters  together  with 
marchers,  local  residents,  newspapermen  and 
sightseers  who  were  moving  aimlessly  about 
or  chatting  In  groups.  (Mr.  Tuckers  photo- 
graphs EP  28/1  to  4.)  This  was  the  situation 
when  Commander  8  Brigade  ordered  1  Para 
to  move  forvsard  and  make  arrests. 

32.  In  the  light  of  events  the  wisdom  of 
carrying  out  the  arrest  operation  Is  debatable. 
The  Army  had  achieved  Its  main  purpose  of 
containing  the  march  and  although  some 
rioters  were  stUl  active  In  William  Street 
they  could  have  been  dispersed  without  diffi- 
culty. It  may  well  be  that  If  the  Army  had 
maintained  Its  'low  key"  attitude  the  rest 
of  the  day  would  have  passed  off  without 
further  serious  incident.  On  the  other  hand 
the  Anny  had  been  subjected  to  severe  ston- 
ing for  upwards  of  half  an  hour:   and  the 
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future  threat  to  law  and  order  posed  by  ttie 
hard  core  of  hooligans  in  Londonderry  made 
the  arrest  of  some  of  them  a  legitimate  se- 
curity objective.  The  presence  of  1  Para 
provided  Just  the  opportunity  to  carry  this 
out. 

33.  In  view  of  the  large  numbers  of  people 
about  In  the  area  the  arrest  operations  pre- 
sented two  particular  risks:  first,  that  In  a 
large  scale  scoop-up  of  rioters  a  number  of 
people  who  were  not  rioters  would  be  caught 
In  the  net  and  perhaps  roughly  handled; 
secondly,  that  If  the  troops  were  fired  upwn 
and  returned  fire  Innocent  civilians  might 
well   be  Injured. 

34    Commander  8  Brigade  sought  to  mini- 
mise the  first  risk  by  withholding  the  order 
to    launch    the    arrest    operation    until    the 
rioters  and  the  marchers  were  clearly  sepa- 
rated. But  this  seperatlon  never  really  hap- 
pened. At  1607  hours  when  1  Para  was  ordered 
forward    a   substantial    crowd    remained    on 
the  waste  ground  between  the  bulk  of  the 
rioters  who  were  In  William  Street  and  the 
bulk  of  the  marchers  who  had  either  reached 
Free  Derrv  Corner  or  gone  home   The  Brigade 
Commander,  who  could  not  see  the  area  at 
all.  relied  mainly  upon  Information  from  an 
officer  In  a  helicopter,  which  Information  may 
have   been    incomplete.    The    Brigade   Com- 
mander In  giving  evidence  told  me  that  he 
had  considered  the  possibility  that  if  a  shoot- 
ing match  developed  there  would  be  rlak  to 
innocent  people  but  he  described  this  risk 
as  "very  bare"    On  the  whole  he  considered 
that  the  arrest  operation  was  essential  in  the 
Interests  of  security  and  gave  the  order  ac- 
cordingly. Whether  the  Brigade  Commander 
was  giiUty  of  an  error  of  Judgment  in  giving 
orders  for  the  arrest  operation  to  proceed  is  a 
question  which  others  can  Judge  as  well  or 
better  than  I  can.  It  was  a  decision  made  In 
good  faith  by  an  experienced  officer  on  the 
information  available  to  him.  but  he  under- 
estimated the  dangers  Involved. 

The  first  high  velocity  rounds 
36.   Shortly   before   4   o'clock,    and   before 
the  Paras  had  moved  across  William  Street, 
two   Incidents  occurred   there   Involving   the 
firing  of  high  velocity  rounds.  Although  they 
are  not  of  particular  Importance  in  the  con- 
text of  the  afternoon  as  a  whole,  they  are 
Interesting    If    only    because    their    circum- 
stances can  be  ascertained   with  a  fair  de- 
gree of  certainty    The  officers  of  1  Para  had 
previously  been  engaged  in  the  morning  on 
reconnaissance  of  various  routes  that  could 
be  used  If  the  Battalion  were  called  upon  to 
move  forward  and  make  arrests  In  the  area 
of  RoesvUle  Street  and  William  Street    Ob- 
viously the  Battalion  could  move  the  barriers 
and   go  through   them;    but  at  one  time  It 
wad  thought  that  they  might  wish  to  enter 
William    Street    somewhat    to    the    west    of 
Little  James  Street  In  order  to  outflank  the 
vacant  land  at  "Aggro  Corner"    (the  comer 
of  WUUam  Street  and  RossvlUe  Street)    The 
Company  Commander  of  the  Support  Com- 
pany found  a  route  over  a  wall  by  the  side 
of  the  Presbyterian  Church   which  he  con- 
sidered might  be  useful  for  this  purpose,  but 
which   was  obstructed   by  wire    Accordingly 
he  sent  a  wire-cutting  party  to  make  this 
rout*  usable  If  required  Whilst  some  soldiers 
from  the   Mortar  Platoon    were  cutting  the 
wire  a  single  high  velocity  round  was  fired 
from  somewhere  near  the  RossvlUe  Flats  and 
struck  a  rainwater  pipe  on  the  side  of  the 
Presbyterian  Church  Just  above  their  heads. 
A  large  number  of  witnesses  gave  evidence 
about  the  Incident,  which  clearly  occurred, 
and   which   proves  that  at  that  stage  there 
was  at  least  one  sniper,  equipped  with  a  high 
velocity   weapon,   established   somewhere   in 
the  vicinity  of  the  Rossvilie  Flats  and  pre- 
pared to  open  fire  on  the  soldiers. 

36.  The  Company  Commander  of  Support 
Company  had  sent  a  nimiber  of  men  forward 
to  cover  the  wire-cutting  party.  Some  of 
these    men    established    themselves    on    the 
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two  lower  floors  of  a  three  storey  derelict 
building  on  William  Street.  Just  to  the  west 
of  some  open  land  near  the  Presbyterian 
Church.  They  had  not  been  there  very  long 
before  their  presence  was  noticed  by  some  ot 
the  youths  who  were  throwing  stones  in 
Little  James  Street  (Mr.  Donnelly's  photo- 
graph EP  27/21 .  a  substantial  party  of  whom 
shifted  their  attention  to  the  soldiers  In  the 
derelict  buUding.  A  hall  of  mlaelles  was 
thrown  at  these  soldiers.  After  a  time  Soldier 
A  fired  two  rounds  and  Soldier  B  fired  three 
rounds.  There  is  no  doubt  that  this  shoot- 
ing wounded  Mr  John  Johnson  and  Mr.  Da- 
mien  Donaghy.  Evidence  from  civilians  m 
the  neighborhood,  Including  Mr  Johnson 
himself.  Is  to  the  effect  that  although  stones 
were  being  thrown  no  firearms  or  bombs 
were  being  used  against  the  soldiers  In  the 
derelict  building.  Having  seen  and  heard  Mr. 
Johnson  I  have  no  doubt  that  he  was  telling 
the  truth  as  he  saw  It.  He  was  obviously 
an  Innocent  passer-by  going  about  his  own 
business  in  Londonderry  that  afternoon  and 
was  almost  certainly  shot  by  accident.  I  have 
not  thought  It  necessary  to  take  a  statement 
from  Mr.  Donaghy.  who  was  Injured  more 
seriously  and  was  still  in  hospital  when  I 
finished  hearing  evidence.  I  am  quite  satis- 
fled  that  had  he  given  evidence  it  would  have 
been  in  the  same  sense  as  that  given  by  Mr. 
Johnson. 

37.  What  then  Is  the  explanation  of  this 
Incident  from  the  Army  side?  Soldier  A,  a 
Corporal,  described  the  incident  as  foUows. 
He  was  on  the  middle  floor  of  the  building. 
F^om  the  window  he  saw  some  young  men, 
who   were   hanging   around   after   the   main 
body  of  the  march  had  passed,  start  throw- 
ing stones  and  bottles  at  the  soldiers  on  the 
ground   floor,   some   of   whom   replied   with 
rubber   bullets.   He   then   saw   two  smoking 
objects,   about  the  size  of  a  bean  can.  go 
saUlng  past  the  window;  and  heard  two  ex- 
plosions, louder  than   the  explosion   of  the 
rubber  bullet  guns.  As  the  two  smoking  ob- 
jects went  past  the  window  he  shouted  "Nail 
bombs'    as   a   warning    to    the   men   on    the 
ground  floor.  His  platoon  sergeant  called  back 
an  order  that  he  was  to  shoot  any  nail  bomb- 
ers. He  then  saw,  about  50  yards  away  on 
the  other  side  of  the  road,  a  man  look  around 
the  corner   and  dart   back   again.  The  man 
reappeared  carrying  an  object  in  his  right 
hand  and  made  the  actions  of  striking  a  fuse 
match  against  the  waU  with  his  left  hand 
When   he   brought   his   two   hands   together 
Soldier  A  assumed  that  he  was  about  to  light 
a  naU  bomb,  took  aim  and  fired  at  him.  His 
first   shot   missed,  so   Soldier   A   fired   again 
immediately  and  this  time  saw  the  man  fall. 
Other  people  at  once  came  out  from  the  aide 
of  the  building  and  dragged  the  man  iway. 
38.  Soldier  Bs  description  of  the  Incident 
was  m  similar  terms.  He  was  on  the  ground 
floor  of  the  buUdlng  with  his  Platoon  Ser- 
geant and  three  other  soldiers  of  the  Platoon. 
A  group   of  about  50  youths   was  throwing 
stones  at  them,  undeterred  by  shots  from  the 
two  baton  guns  which  the  soldiers  had  with 
them.  Some  of  the  stones  came  through  the 
window  space   He  heard  the  explosion  of  two 
nail  bombs  on  the  waste  ground  to  the  left 
of   the   building,   but   did   not   see   them   in 
flight    because   he   was   putting   on   his   gas 
mask  at  the  time   He  noticed  one  man  come 
out  from   the  waste  ground  across  William 
Street   carrying   in   his   right   hand   a   black 
cylindrical   object  which  looked  like  a  nail 
bomb.  With  his  left  hand  he  struck  the  wall 
with  a  match.  Thinking  that  the  man  was 
about  to  light  the  nail  bomb,  and  that  there 
was   no    time    to    wait   for   orders   from   his 
Platoon   Sergeant.   Soldier   B   took   aim   and 
fired   As  the  first  shot  had  no  effect,  he  fired 
two  more  shots,  whereupon  the  man  feU  back 
and  was  dragged  away  by  two  of  his  com- 
rades    Under    croeB-examlnatlon    Soldier    B 
agreed  that  the  wearing  of  a  gas  mask  made 
It  more  difficult  to  take  proper  aim. 
39.  I  find  It  impossible  to  reach  any  con- 


clusion  as  to  whether  explosive  substances 
were  thrown  at  these  soldiers  or  not    Mere 
negative  evidence  that  nail  bombs  were  not 
seen  or  heard  Is  of  relatively  little  importance 
In  a  situation  In  which  there  was  already  a 
great  deal  of  noise    Baton  rounds  were  being 
fired  from  the  barrier  in  Little  James  Street 
nearby  and  there  were  other  distractions  for 
the  various  witnesses    Having  seen  Soldiers 
A  and   B   vigorously   crossexamlued  I   accept 
that  they  thought,  rightly  or  wrongly,  that 
the  missiles  being  thrown  towards  them  in- 
cluded a  nail  bomb  or  bombs;  and  that  they 
thought,  rightly  or  wrongly,  that  one  of  the 
members  of  the  crowd  was  engaged  In  sus- 
picious action  similar  to  that  of  striking  a 
match  and  lighting  a  nail  bomb.  The  soldiers 
fired   in   the   belief  that  they   were  entitled 
to  do  so  by  their  orders.  Whether  or  not  the 
circumstances  were  really  such  as  to  warrant 
firing  there  Is  no  reason  whatever  to  suppose 
that  either  Mr  Johnson  or  Mr.  Donaghy  was 
In  fact  trying  to  light  or  throw  a  bomb 
Support  company  in  action 
40.   An    ammunition   check   on   return   to 
barracks  showed  that  Support  Company  of 
1  Para  had,  in  the  course  of  30  January,  ex- 
pended 108  rounds  of  7.62  mm  ammtinltlon. 
This  is  the  ammunition  which  is  used  In  the 
SLR  rifle,  with  which  all  ranks  in  the  Com- 
pany were  armed,  except  three  who  had  sub- 
machine guns.  Some  of  the  men  carried,  in 
addition  to  the  SLR.  a  baton  gun  or  baton. 
The  only  other  weapon  with  which  the  Com- 
pany was  equipped  that  day  was  the  Brown- 
ing machine  gun  on  a  Ferret  scout  car    No 
Browning  or  sub-machine  gun  ammimitlon 
had  been  used.  Five  rounds  of  7.62  mm  am- 
munition had  been  fired  by  Soldiers  A  and 
B  as  already  described  In  paragraph  36  above 
and  one  had  been  ejected  unfired  by  a  soldier 
In  clearing  a  stoppage  In  his  rifle    The  re- 
maining  102   rounds   were   fired   by   soldiers 
of  Support  Company  in  a  period  of  under 
30   minutes   between    1610   and    1640   hours. 
About   20    more    rounds    were    fired    by   the 
Army   In   Londonderry   that   afternoon,   but 
not  by    1    Para   and   not   In   the   area   with 
which  the  Tribunal  was  primarily  concerned. 
41.  Support    Company    advanced    through 
barter   12  and    down   RossvlUe  Street   In  a 
convoy  of  10  vehicles.   A  photograph  taken 
very  shortly  afterwards  shows  the  Guildhall 
clock  standing  at  10-  minutes  past  4  ( EP35, 
20) .  In  the  lead  was  the  Mortar  Platoon  com- 
manded by  Lieutenant  N.  comprising  18  all 
ranks  and  travelling  In  two  armoured  per- 
sonnel carriers  (APCs.  colloquially  known  to 
the  Army  as  "Pigs").  Next  came  the  Com- 
mand   APC    of    the    Company    Commander 
(Major  236)    with  a  Ferret  scout  oar  In  at- 
tendance. Following  Company  Headquarters 
came    two    empty    APCs    belonging    to    the 
Machine    Gun    Platoon.    The    men    of    this 
Platoon  had  been  detached  earlier  and  did 
not  rejoin  the  Company  In  time  to  take  part 
In   the   arrests.   The   two   empty   APCs   were 
foUowed   by   two  soft-skinned   4 -ton   lorries 
carrying  the  36  ail  ranks  of  the  Composite 
Platoon,  commanded   by   Captain   SA8.   The 
rear  was  brought  up  by  two  further  APCs 
carrying  the  Anti-Tank  Platoon,  which  con- 
sisted of  Lieutenant  119  in  command  and  17 
other  ranks. 

42.  According  to  Major  236  his  orders  were 
simply  to  go  through  barrier  12  and  arrest 
as  many  rioters  as  possible.  As  the  rioters 
retreated  down  RossvlUe  Street  he  went  after 
them. 

43.  The  leading  APC  (Lieutenant  N» 
turned  left  off  Roesvllle  Street  and  halted  on 
the  waste  ground  near  to  where  Eden  Place 
used  to  be.  The  second  APC  (Sergeant  O) 
went  somewhat  further  and  halted  in  the 
courtyard  of  the  RossvlUe  Flats  near  the 
north  end  of  the  western  (or  No.  1)  Block. 
The  PUtoon  immediately  dismounted.  Sol- 
dier P  and  one  or  two  others  from  Sergeant 
O's  vehicle  moved  towards  RossvlUe  Street 
but  the  remainder  of  the  Platoon  started  to 
make  arrests  near  to  their  vehicles. 


May  10,  1972 


CONGRESSIONAL  RECORD  —  SENATE 


1«>541 


44.  Meanwhile  the  remainder  of  Support 
Company  vehicles  had  halted  in  Rossvilie 
Street.  The  Company  Commander  (Major 
236)  says  that  his  command  vehicle  came 
under  lire  so  he  moved  it  with  his  scout  car 
in  attendance  to  the  north  end  of  No.  1 
Block  of  the  Flats  to  obtain  cover.  The  soft- 
skinned  vehicles  of  the  Composite  Platoon 
halted  under  cover  of  buildings  at  the  south- 
east corner  of  the  Junction  of  WlUlam  Street 
and  RossvlUe  Street,  where  the  troops  dis- 
mounted. The  Antl-Tank  Platoon's  vehicles 
halted  behind  the  4-toD  lorries  and  the  men 
of  that  Platoon  dismounted  and  moved  to 
Kells  Walk.  Some  of  these  men  were  to  ap- 
pear later  in  Glenfada  Park.  The  Composite 
Platoon  Comniander  deployed  half  of  his 
men  to  the  east  in  support  of  the  Mortar 
Platoon,  the  other  half  to  the  west  In  sup- 
port of  the  Antl-Tank  Platoon. 

46.  Thereafter  Support  Company  operated 
In  three  areas  which  require  separate  ex- 
amination; the  courtyard  of  the  RossvlUe 
Flats;  RossvlUe  Street  from  Kells  Walk  to 
the  improvised  barricade;  and  lastly  the  area 
of  Olenfada  Park  and  Abbey  Park, 
(a)  The  activities  of  Mortar  Platoon  In  the 
courtyard  of  the  RossvlUe  Flats 

46.  As  soon  as  the  vehicles  appeared  In 
WllUam  Street  the  crowd  on  the  waste 
ground  began  to  run  away  to  the  south  and 
was  augmented  by  many  other  people  driven 
out  of  Chamberlain  Street  by  C  Company 
(Army  helicopter  stills  EP29).  Some  of  the 
crowd  ran  along  Roesvllle  Street  on  the  west 
side  of  Block  1  of  the  Flats,  whilst  the  re- 
mainder ran  into  the  courtyard  on  the  north 
side  of  the  Flats  themselves.  The  crowd  ran 
not  because  they  thought  the  soldiers  would 
open  fire  upon  them  but  becau.se  they  fe«u^d 
arrest.  Though  there  was  complete  confidence 
that  the  soldiers  would  not  fire  unless  fired 
upon,  experienced  citizens  like  Father  Daly 
recognized  that  an  arrest  operation  was  In 
progress  and  wished  to  avoid  the  rubber 
bullets  and  rough  handling  which  this  might 
involve.  One  of  the  photographs  taken  by  Mr 
Tucker  from  his  home  In  the  central  block 
of  the  RossvlUe  Flats  shown  clearly  what 
was  happening  at  this  stage.  However,  care- 
ful study  of  the  photograph  (EP38  5)  shows 
that  many  of  the  crowd  remained  under  cover 
In  the  doorways  of  the  Flats  or  remained 
facing  the  vehicles  to  see  how  far  they 
would  (»me. 

47.  The  APCs  of  Mortar  Platoon  penetrated 
more  deeply  than  was  exf>ected  by  the  crowd, 
which  caused  some  panic  The  only  means  of 
escape  from  the  courtyard  was  the  alleyway 
between  Blocks  1  and  2  and  that  between 
Blocks  2  and  3,  both  of  which  rapidly  became 
very  congested.  As  scxin  as  the  vehicles  halted 
the  soldiers  of  Mortar  Platoon  began  to 
make  arrests.  (Photographs  EP24/1  to  4  and 
EP33'1  to  4  by  Mr.  Coleman  Doyle  of  the 
Irish  Frees) .  But  within  a  minute  or  two  fir- 
ing broke  out  and  within  about  the  next  10 
minutes  the  soldiers  of  Mortar  Platoon  had 
fired  42  rounds  of  7.62  nmi  ammunition  and 
one  casualty  (John  Duddy)  lay  dead  in  the 
courtyard. 

48.  This  action  In  the  courtyard  Is  of  spe- 
cial Importance  for  two  reasons  The  first 
shots— other  than  those  In  William  Street  re- 
ferred to  In  paragraphs  35  to  38 — -were  fired 
here.  Their  sound  must  have  caused  other 
soldiers  to  believe  that  Support  Co.Tipany 
was  under  attack  and  made  them  more  ready 
than  they  would  otherwise  have  been  to 
Identify  gunmen  amongst  the  crowd.  Second- 
ly, the  shooting  by  the  Mortar  Platoon  in  the 
courtyard  was  one  of  the  incidents  Invoked 
by  those  who  have  accused  the  Army  of  firing 
Indiscriminately  on  the  backs  of  a  fleeing 
crowd. 

49.  I  have  hear  a  great  deal  of  evidence 
from  clvUlans,  including  pressmen,  who  were 
in  the  crowd  In  the  courtyard,  almost  all  to 
the  effect  that  the  troops  did  not  come  under 
attack  but  opened  fire  wlthoxit  provocation 
The  Army  case  is  that  as  soon  as  they  began 
to  make  arrests  they  themselves  came  under 


fire  and  their  own  shooting  consisted  of 
aimed  shots  at  gunmen  and  bomb  throwers 
who  were  attacking  them.  This  Issue,  some- 
times referred  to  as  "Who  fired  first?  ".  is 
probably  the  most  important  single  issue 
which  I  have  been  required  to  determine 

50  A  representative  sample  of  the  clvUlan 
evidence  is  as  follows: 

( 1 )  Father  Daly  was  In  the  area  out  of  con- 
cern for  some  elderly  parishioners  who  lived 
there  Having  seen  the  Army  carry  out  arrest 
operations  before  on  the  waste  ground  he  did 
not  think  that  the  vehicles  would  travel 
beyond  Eden  Place.  He  did  not  run  away 
untu  he  saw  that  they  were  coming  further 
and  he  was  accordingly  at  the  back  of  the 
running  crowd.  He  overtook  John  Duddy 
as  he  ran.  He  heard  a  shot  and  looking  over 
his  shoulder  saw  Duddy  fall.  He  saw  no 
weapon  In  Duddy's  hands.  Father  Daly  ran 
on  and  after  a  few  yards  he  heard  a  "fusillade 
of  gunfire",  a  "huge  number"  of  shots  which 
he  recognized  as  live  bullets;  so  he  dived  to 
the  ground.  He  was  convinced  that  all  the 
shots  came  from  behind  and  thought  that 
the  rest  of  the  crowd  also  believed  this  to  be 
the  case.  Apart  from  one  civilian  vrtth  a  pistol 
he  saw  no  weapon  in  other  than  Army  hands 
When  asked  if  he  had  seen  any  shooting  from 
the  roof  of  the  RossvlUe  Flats  he  answered 
"I  do  not  think  that  I  am  qualified  really 
to  say.  I  cannot  say  that  I  looked  up  there 
that  evening.  I  certainly  was  not  aware  of 
the  sound  of  anything  coming  from  there" 

(U)  Mr  S\mon  Winchester,  a  Guardian 
reporter,  was  walking  caroes  the  open  ground 
to  the  north  of  RossvlUe  Flats  when  he  met 
a  crowd  of  i>eople  moving  away  from  the 
WlUlam  Street  area  towards  Free  Derry  Cor- 
ner. He  decided  to  go  with  the  crowd.  A  very 
short  time  later  a  number  of  armoured  ve- 
hicles swept  in  along  RossvUle  Street  and 
the  crowd  started  running.  Some  ran  along 
RossvlUe  Street  towards  Free  Derry  Corner, 
others  towards  the  exits  between  the  three 
blocks  of  the  RossvUle  Flats.  Mr  Winchester 
heard  a  number  of  shots,  probably  less  than 
10,  coming  from  behind  him.  He  dropp)ed  to 
the  ground,  as  did  everyone  else.  In  the  en- 
suing pcinic  and  confusion  he  saw  an  injured 
man,  bleeding  profusely  from  the  leg-.  Mr. 
Winchester  did  not  see  or  hear  any  nail 
bombs  or  petrol  bombs,  nor  see  any  weapons 
other  than  those  carried  by  the  Army.  He 
did  not  hear  firing  other  than  that  which  he 
attributed  to  Army  rifles  until  after  he  had 
made  his  way  through  to  the  south  side  of 
the  RossvlUe  Flats.  He  came  away  from  the 
Bogslde  that  day  with  the  Impression  that 
he  had  seen  soldiers  fire  needlessly  Into  a 
huge  crowd. 

(Ill)  Mrs.  Mary  Bonnor,  who  lives  in  the 
oentraJ  block  of  the  RossvlUe  Plats,  said  that 
from  her  flat  she  saw  a  crowd  running  to- 
wards the  RoesvUle  Flats  from  WlUlam  Street 
followed  by  two  armovired  vehicles.  Some 
soldiers  Jumped  out.  One  of  them  knelt  down 
and  pointed  his  gun;  another,  firing  from 
the  waist,  shot  a  boy  In  the  back  Mrs.  Bon- 
nor said  that  she  heard  no  shots  until  the 
soldiers  shot  the  boy  (John  Duddy).  That 
was  the  first  shot  she  heard. 

(Iv)  Mr.  Derrick  Tucker,  who  Is  English  by 
birth  and  has  served  in  the  Royal  Navy  and 
the  Royal  Air  Force,  also  lives  in  the  central 
block  of  the  RoesvUle  Plats  Prom  his  flat  he 
saw  people  start  to  run  and  shout  as  the  ar- 
moured vehicles  drove  up  liossviUe  Street. 
Soldiers  at  once  Jtimped  out  and  adopted 
firing  positions  beside  their  vehicle  One  of 
them  started  firing  towards  the  landings  of 
the  flats  in  Rossrtlle  Street  Mr  Tucker  saw 
the  shooting  of  John  Duddy  and  of  Michael 
Bridge,  who  was  injured  In  the  leg.  He  esti- 
mated that  the  interval  between  the  soldiers 
getting  out  of  their  vehicles  and  starting  to 
flre  was  between  30  seconds  and  two  minutes. 
During  that  time  he  heard  no  explosions  nor 
any  firing  directed  at  the  soldiers  The  only 
firing  he  heard  was  of  gas  canisters  and  rub- 
ber bullets  at  the  Junction  of  WlUlam  Street 


and  RoesvUle  Street.  He  said  that  he  felt 
sickened  and  degraded  by  the  action  of  the 
British  Army  against  unarmed  clvUians. 

(VI  Mr  Joseph  Doherty,  who  lives  In  the 
Creggan.  ran  away  when  he  saw  the  Army 
vehicles  moving  up  RossvlUe  Street.  As  he  did 
so  he  saw  some  soldiers  coming  out  of  the 
end  of  Chamberlain  Street.  One  of  these  sol- 
diers fired  a  round  into  the  ground  in  front 
of  the  crowd,  so  Mr  Doherty  ran  towards  the 
alleyway  between  the  blocks  of  fiats.  Looking 
back  he  saw  the  same  soldier  In  the  same 
position  flre  an  aimed  shot  at  someone  he 
could  not  see.  The  shot  Into  the  ground  was 
the  first  shot  of  the  day  of  which  he  was 
aware.  He  did  not  see  shooting  at  any  stage, 
or  hear  nail  bombs  at  any  time. 

(vl)  Mr.  Francis  Dunne,  a  Londonderry 
schoolteacher,  said  that  he  was  drifting 
across  the  open  ground  In  front  of  the  Ross- 
vlUe Plats  towards  Free  Derry  Comer.  He  was 
just  short  of  Eden  Place  when  the  crowd  on 
the  of)en  ground,  which  was  ver>-  large,  prob- 
ably some  hundreds,  began  to  run.  He  ran 
too,  as  far  as  the  north  end  of  Block  1  of  the 
RossvUle  Flats  From  there  he  saw  the 
armoured  vehicles  driving  in  He  made  for 
the  alleyway  between  Blocks  1  and  2  and 
found  It  Jammed  with  people.  Up  to  that 
stage  he  was  not  aware  of  any  shots.  He  saw 
three  soldiers  along  the  back  of  the  houses 
m  Chamberlain  Street  and  heard  firing  start. 
He  saw  the  soldier  at  the  front  flre  Those 
three  soldiers  were  not  being  molested, 
though  some  youths  were  throwing  stones 
towards  the  end  of  Block  1  The  front  sol- 
dier fired  at  and  hit  a  tall  fatr-halred  voung 
man.  Mr.  Dunne  saw  that  the  alleyway 
through  the  flats  was  no  longer  Jammed  and 
went  through  it  His  impression  was  that 
shots  were  coming  through  the  alleyway  to- 
wards him  (le  from  the  direction  of  the 
soldiers)  and  he  realised  that  live  bullets 
were  being  fired.  He  was  certain  that  there 
was  no  firing  at  the  soldiers  from  the  Ross- 
vilie Flats  as  he  ran  across  the  courtyard 
towards  the  flats.  Neither  were  there  any  naU 
bombs  He  was  convinced  that  as  the  soldiers 
came  in  and  immediately  afterward  there 
could  not  have  been  fire  on  them  from  the 
RossvUle  FlaU  without  him  knowing  about 
it. 

61.  Evidence  from  the  Army  side  about  the 
shooting  in  Ihe  courtyard  came  from  Major 
236,  Lieutenant  N,  Sergeant  O  and  each  of 
the  soldiers  who  had  fired  in  that  area.  Al- 
though the  entire  action  took  place  in  an 
area  barely  1(X)  yards  square  the  general  con- 
fusion appears  to  have  been  such  that,  like 
the  civilian  witnesses,  soldiers  sp>oke  only 
to  their  Immediate  and  personal  experience. 

(I)  Major  236  halted  his  command  vehicle 
in  RossvUle  Street  (photograph  EP23  5)  and 
said  that  as  he  and  his  driver  dismounted  a 
burst  of  about  15  rounds  of  low  velocity  fiie 
came  towards  them  from  the  direction  of 
RoesvlUe  Flats.  They  Immediately  moved  the 
vehicle  to  a  position  at  the  north  end  of 
Block  1  in  order  to  obtain  cover  from  the 
shooting  There  was,  he  said,  continuous 
firing  for  the  next  10  minutes.  He  saw  seven 
or  eight  members  of  the  Mortar  Platoon  fir- 
ing aimed  shots  towards  the  Plats  but  he 
coiUd  not  see  what  they  were  firing  at.  He 
said  that  these  soldiers  were  under  fire. 

(II)  Lieutenant  N  on  leaving  his  vehicle 
was  faced  by  a  man  throwing  stones  whom 
he  tried  to  arrest  but  faUed  as  the  strap  of 
his  helmet  broke.  He  then  moved  towards 
Chamberlain  Street  where  he  was  faced  by  a 
hostUe  crowd  and  fired  a  total  of  three  shots 
above  their  heads  In  order  to  disperse  them. 
(Photograph  KP2  4  shows  him  so  domg  )  He 
then  fired  one  further  round  at  a  man  whom 
he  thought  was  throwing  a  naU  bomb  In  the 
direction  of  Sergeant  O's  vehicle  By  this  time 
the  relevant  flrlng  In  the  courtyard  was  over 
and  he  had  seen  nothing  of  it. 

(ill)  Sergeant  O,  with  10  years'  experience 
In  the  Parachute  Regiment,  had  returned 
from  a  training  course  In  Cypirus  that  very 
morning.   When   his  vehicle  halted   he   said 


16542 


CONGRESSIONAL  RECORD  —  SEN  ATE 


that  he  and  his  men  began  to  make  arrests 
but   were   met   with   Are   from   the   RoasviUe 
Flata.   He  thought  that  the  Are  came  from 
four   or   Ave   sources   and   poaslbly   Included 
some    high    velocity    weapons.    He    saw    the 
strike  of  bulletB  four  or  Ave  metres  from  one 
of  the  members  of  his  Platoon.  He  and  his 
men    returned    to    his   APC    to   secure    their 
prisoners  and  then  spread  out  In  Arlng  poel- 
tlona   to  engage   those   who  had   Ared  upon 
them.    Sergeant   O   Ared   three   rounds   at   a 
man  Arlng  a  pistol  from  behind  a  car  parked 
in  the  courtyard.  The  man  fell  and  was  car- 
ried away.  He  Ared  a  further  three  rounds  at 
a  man  standing  at  Arst  Aoor  level  on  the  cat- 
walk connecting  Blocks  2  and  3,  who  was  Ar- 
lng a  fairly  short  weapon  like  an  Ml  carbine 
The    Aashes    at    the    muzzle    were    visible. 
Sergeant  O  caught  a  glimpse  of  Soldier  3  Ar- 
lng at  a  man  with  a  similar  weapon  but  his 
view  was  obscured  by  people  "milling  about" 
The   Sergeant   returned   to   his   vehicle,    but 
later  Ared  two  more  rounds  at  a  man  whom 
he  said   was  Arlng   an  Ml   carbine  from  an 
alleyway  between  Blocks  2  and  3.  He  later 
saw  Soldier  T  splashed  with  acid  and  told 
him  that  If  further  acid  bombs  were  thrown 
he  should  return  Are   He  heard  Soldier  T  Are 
two    rounds    and    saw    another    acid    bomb 
which  had  fallen    Sergeant  O  described  the 
Arlng  from  the  Flats  as  the  most  Intense  that 
he  had  seen  In  Northern  Ireland  In  such  a 
short  space  of  time. 

(Iv)  Private  Q.  after  dismounting  from  hla 
vehicle,  was  being  stoned  and  so  took  cover 
at  the  end  of  Block  1  of  the  Roesvllle  Plata 
There  he  heard  four  of  Ave  low  velocity 
shots,  that  Is  to  say  shots  Ared  by  someone 
other  than  the  Army,  though  he  could  not 
say  from  what  direction.  Shortly  afterwards 
he  saw  a  man  throwing  nail  bombs,  two  of 
which  simply  rolled  away  whilst  another  one 
exploded  near  to  the  houses  bswrklng  on  to 
Chamberlain  Street.  He  shot  at  and  hit  the 
man  as  he  was  in  the  act  of  throwing  an- 
other nail  bomb.  That  bomb  did  not  explode 
and  the  man's  body  was  dragged  away. 

(v)  Private  R  heard  one  or  two  explosions 
like  small  bombs  from  the  back  of  RossvUle 
Plats.  He  also  heard  Arlng  of  high  and  low 
calibre  weapons.  He  noticed  a  man  about  30 
yards  along  the  eastern  side  of  Block  1.  who 
made  as  IT  to  throw  a  smoking  object,  where- 
upon Private  R  fired  at  him.  He  thought  he 
hit  him  high  up  on  the  shoulder,  but  was 
not  certain  what  happened  to  the  man  be- 
cause he  was  at  that  moment  himself  struck 
on  the  leg  by  an  acid  bomb  thrown  from  an 
upper  window  In  the  Plats.  A  few  moments 
later  R  saw  a  hand  firing  a  pistol  from  the 
alleyway  between  Blocks  2  and  3.  R  fired 
three  times,  but  did  not  know  whether  he 
made  a  hit. 

(vl)  Private  S  said  that  he  came  under  Are 
as  soon  as  he  dismounted  from  his  vehicle 
The  fire  was  fairly  rapid  single  shots,  from 
the   area  of   the  RossvUle   Flats.  He  dodged 
across  to  the  back  of  one  of  the  houses  in 
Chamberlain  Street,  from  which  position  he 
saw  a  hall  of  bottles  coming  down  from  the 
Fl&t3  onto  one  of  the  armoured  vehicles  and 
the  soldiers  around  It.  He  Ared  a  total  of  12 
shots  at  a  gunman  or  gunmen  who  appeared, 
or  reappeared,  In  front  of  the  alleyway  be- 
tween Blocks  1  and  2  of  the  Plats.  The  gun- 
man was  firing  what  he  thought  was  &n  Ml 
carbine.  He  thought  that  he  scored  two  hits. 
(vll)   Private  T  heard  a  burst  of  fire,  pos- 
sibly from  a  semi-automatic  rifle  being  fired 
very  quickly,  about  30  to  45  seconds  after 
dismounting  from  his  vehicle.  It  came  from 
somewhere  inside  the  area  of  the  RossvUle 
Flats.  He  was  splashed  on  the  legs  by  acid 
from   an   acid   bomb   and   noticed   a   person 
throwing  acid  bombs  about  three  storeys  up 
In  the  Flats.  On  the  order  of  his  Sergeant  he 
fired  two  rounds  at  the  acid  bomb  thrower. 
He  thought  that  he  did  not  score  a  hit. 

(vlll)  Lance  Corporal  V  heard  two  explo- 
sions, not  baton  rounds  or  rifle  fire,  before 
his  vehicle  stopped.  As  soon  as  he  Jumped 
out  he  heard  rifle  fire  and  saw  several  shots 
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spurting  Into  the  ground  to  his  right.  He 
thought  that  this  fire  was  coming  from  the 
alleyway  between  Blocks  1  and  2  of  the  Ross- 
vUle Plata.  He  saw  a  crowd  of  about  100  to- 
wards the  end  of  Chamberlain  Street  who 
were  throwing  stones  and  bricks.  Corporal  V 
moved  further  forward  and  shot  at  and  hit  a 
man  about  50  or  60  yards  away  from  him 
In  the  act  of  throwing  a  bottle  with  a  fuse 
attached  to  It, 

52.  A  number  of  soldiers  other  than  those 
of  1   Para  gave  evidence  about  the  opening 
of  fire.  Captain  038,  a  Royal  Artillery  officer 
attached  to  1  Para  as  a  Press  Officer,  saw  the 
leading  vehicle  struck  by  a  round  before  It 
came  to  a  halt  and  saw  a  man  open  Are  with 
a  sub-machine  gun  from  the  barricade  as  the 
soldiers  Jumped  out  of  their  vehicles.  A  few 
minutes    later,    during    the    gun    battle,    he 
saw  a  man  armed  with  a  pistol  come  out  from 
the  south   end  of   Block   1   of   the   RossvUle 
Flats,   and   another   man    with    a   rifle    at    a 
window  in  the  Flats.  Ueutenant  227  of  the 
Royal  Artillery,  who  was  in  command  of  an 
observation  poet  on  the  City  Walls,  heard  two 
bursts  of  automatic  Are  from  the  Olenfada 
Park    area    after    the    arrest    operation    hai 
begun   and   before  he  had   heard  any  other 
sort   of   ball    ammunition.    He   subsequently 
heard   three   or   four   pistol   shots   from   the 
RossvUle  Flats  area.  Gunner  030.  who  was  In 
a  slightly  different  position  on  the  City  Walls, 
saw  a  youth  Are  Ave  or  six  shots  with  a  pistol 
from  the  south-east  comer  of  the  RossvUle 
Plats  courtyard  In  the  direction  of  RossvUle 
Street.   This   was   before  030   heard   any  Are 
from  the  Paras.  Later  on  he  heard  a  burst  of 
automatic  fire  and  saw  a  man  with  a  machine 
gun  running  In  Qleniada  Park. 

53.  There  was  also  a  considerable  body  of 
civilian  evidence  about  the  presence  of  gtin- 
men  In  the  Bogslde  that  afternoon,  includ- 
ing some  to  the  effect  that  they  were  the  first 
to  open  fire.  Father  Daly  saw  a  man  armed 
with  a  piston  fire  two  or  three  shots  at  the 
soldiers  from  the  south  end  of  Chamberlain 
Street.  Mr  Dunne  saw  the  same  gunman. 
Father  O'Gara  saw  a  youth  armed  with  a  pis- 
tol fire  three  shots  at  the  soldiers  from  KeUs 
Walk.  Both  these  episodes  took  place  after 
the  soldiers  had  opened  fire  Mr.  DonneUy,  a 
photographer  of  the  Dublin  new^aper  the 
Irish  Times,  heard  a  single  revolver  shot  In 
wmiam  Street  20  minutes  before  the  Paras 
appeared  on  the  scene,  and  Mr.  Capper,  a 
BCC  reporter,  heard  a  single  revolver  shot 
fired  from  the  crowd  he  was  with  at  Kells 
Walk  In  the  direction  of  soldiers  in  WlUlam 
Street.  He  heard  this  shot  after  the  shooting 
of  Mr.  Johnson  and  Mr  Donaghy  In  William 
Street,  but  before  the  Paras  moved  Into  Roas- 
vlUe  Street. 

Mr.  Beggin,  a  BCC  cameraman,  who  went 
through  the  William  Street  barrier  with  sol- 
diers of  C  Company  and  watched  the  soldiers 
of  Support  Company  crosalng  the  open 
ground  In  front  of  the  RossvUle  Plats,  heard 
a  number  of  shots  fired  apparently  from  the 
Plats  before  the  soldiers  themselves  opened 
fire  Mr  PhUUps,  Mr  Seymour,  Mr.  Wilkin- 
son and  Mr  Hammond,  members  of  an  In- 
dependent Television  News  team,  who  also 
went  through  the  WUUam  Street  barrier  be- 
hind the  Paras,  all  heard  machine  gun  Are 
as  the  soldiers  went  acroes  the  open  space. 
They  also  heard  single  shots  but  were  not 
unanimous  as  to  whether  or  not  the  auto- 
matic Are  came  first. 

It  has  been  established  that  the  troops  did 
not  use  automatic  weapons.  So  though  the 
ITN  men  were  not  able  to  throw  much  light 
on  the  question  of  who  Ared  Arst,  their  evi- 
dence did  add  considerable  weight  to  the 
probability  that  the  soldiers  were  Ared  on 
very  soon  after  getting  out  of  their  vehicles. 
After  the  Initial  Arlng  at  the  RossvUle  Street 
barricade,  Mr.  MaUey,  a  resident  of  London- 
derry and  a  free-lance  photographer,  heard 
three  shots  of  a  much  lower  calibre  than  that 
of  the  Army's  weapons.  Mr.  Winchester  of  the 
Guardiar^  heard  a  single  rifle  shot  from  the 


direction  of  the  LltUe  Diamond  some  time 
before  the  Paras  came  through  the  barrters 
A  few  minutes  later  and  stUl  before  the 
Paras  appeared,  he  saw  youtha  clearing  peo- 
ple away  from  an  entrance  to  Oolumbeille 
Court  In  a  manner  which  suggested  to  him 
that  they  were  clearing  a  field  of  flr«  for  a 
sniper.  After  he  had  reached  the  south  side 
of  the  RossvUle  Plats  he  heard  some  low 
calibre  fire  in  answer  to  the  Army's  fl«  and 
also  some  automatic  fire  from  the  general 
direction  of  the  Plats. 

Mr.  Winchester  and  Mr   Wade  of  the  Daily 
Telegraph  were  fired  at  by  a  gunman  armed 
with   a   low   calibre   weapon,   possibly   a    22 
rifle,    as   they    made    their    way    out    of   the 
Bogslde  at   the  end   of   the  afternoon  after 
the   main   shooting   was  over.   Mr.   Bedell,  a 
Londoner  who  was  on  holiday  In  Northern 
Ireland,  was  present  at  the  meeting  at  Free 
Derry     Corner      Prom     there     he     saw     the 
armoured  vehicles  arrive  In  RossvlUe  Street 
and  heard  firing.  Some  minutes  later  he  saw 
several   ears  drive  down  from  the  Creggan 
About  two  dozen  men  armed  with  rifles  and 
automatic      weapons     got      out,      dispersed 
amongst    the    fiats    on    the    north    side    of 
Westland  Street  and   fired  about  60  rounds 
at  the  soldiers.  When  the  gunmen  withdrew 
Mr.  Bedell  saw  a  crowd  of  about  50  clvlUar.s 
surround  and  give  cover  to  one  of  the  gun- 
men who  had  been  separated  from  the  main 
body,    so    that    he    was    able    to    rejoin    the 
others   in   safety.   Mr    Kunloka.   a  Japanese 
student  at  the  London  Film  School    saw  a 
man  armed  with  a  rifle  In  Westland  Street 
54.   To   those   who   seek   to   apportion   re- 
sponslbUlty  for  the  evenu  of  30  January  the 
question    "Who   fired    first?"   Is    vital,   i   am 
entirely  satisfied  that  the  first  firing  In  the 
courtyard  was  directed  at  the  soldiers.  Such 
a    conclusion    Is    not    reached    by    counting 
heads  or  by  selecting  one  particular  witness 
as  truthful  in  preference  to  another    It  U  a 
conclusion    gradually    buUt    up    over    many 
days  of  listening  to  evidence  and  watching 
the    demeanour    of    witnesses    under    cross- 
examination     It   does    not    mean    that    wit- 
nesses who  spoke  In  the  opposite  sense  were 
not  doing  their  best  to  be  truthful.  On  the 
contrary  I  was  much  impressed  by  the  care 
with   which  many  of  them,  particularly  the 
newspaper    reporters,    television    men    and 
photographers,  gave  evidence.  Notwithstand- 
ing the  opinion  of  Sergeant  O  I  do  not  think 
that    the   Initial    firing  from   the   Plats   wa.- 
particularly  heavy  and  much  of  It  may  have 
been   Ill-directed   fire  from  pistols  and   like 
weapons.    The    soldiers'    response    was    Im- 
mediate   and    members   of    the    crowd    run- 
ning away  In  fear  at   the  soldiers'  presence 
understandably  might  faU  to  appreciate  that 
the  Initial  bursts  had  come  from  the  direc- 
tion of  the  Plata.  The  photographs  already 
referred  to  In  paragraph  47  confirm  that  the 
soldiers'  initial  action   was   to  make  arrests 
and  there   was   no  reason   whv   they  should 
have  suddenly  desisted  and  begun  to  shoot 
unless  they  had  come  under  fire  themselves 
If   the  soldiers  are  wrong  they  were  parties 
In  a  lying  conspiracy  which  must  have  ccme 
to   light    in    the    rigorous   cross-examination 
to   which   they  were  subjected. 

(b)  The  acUon  In  RossvUle  Street 

55.  When  the  vehicle  convoy  baited  In 
RossvUle  Street  the  Antl-Tank  Platoon  and 
one  half  of  the  Composite  Platoon  deployed 
to  their  right  in  the  vicinity  of  the  flats 
known  as  KeUs  Walk.  From  this  point  It  Is 
possible  to  look  due  south  down  RossvUle 
Street  to  the  rubble  barricade  in  that  street 
and  beyond  It  to  Free  Derry  Corner  (Mr 
Morris's  photograph  EP  2  8  i  The  distance 
from  Kells  Walk  to  Free  Derry  Corner  would 
be  of  the  order  of  300  yards.  A  considerable 
number  of  rounds  was  fired  from  Kells  Walk 
In  the  direction  of  the  barricade,  at  which  at 
least  four  of  the  fatal  casualties  occurred 

56.  It  wUl  be  remembered  that  when  the 
vehicles  entered  RossvUle  Street  a  densely 
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pa£ked  creed  of  perhaps  SCO  pwopie  was  al- 
leady  assembled  round  the  speakers'  plat- 
farm  at  Free  Derry  Corner  and  that  the  ar- 
rival of  the  soldiers  caused  some  of  the  crowd 
on  the  was:e  ground  also  to  run  towards  Free 
Derry  Corner. 

57.  The  barricade  in  RoMvUle  Street  run- 
ning across  from  Olenfada  Park  to  Block  1  of 
the  RossvUle  Plats  had  fallen  into  disrepair 
and  was  only  about  three  feet  high.  There  was 
a  gap  to  aUow  a  single  line  of  traffic  to  go 
through  but  there  were  also  reinforcements 
of  barbed  wire  on  wooden  knife  rests.  (Mr. 
Coleman  Doyle's  photogrv>ti  EP  24/12).  Al- 
though it  would  present  no  great  obstacle  to 
,>n  atnletlc  young  man  It  would  be  a  signifi- 
cant one  to  a  crowd  of  i>«ople  fleeing  In  panic 
down  RossvUle  Street.  Perhaps  the  most  ugly 
of  all  the  allegations  made  against  the  Army 
Is  that  the  soldiers  at  KeUs  Walk  fired  in- 
discriminately on  a  large  and  panic-stricken 
crowd  which  was  seeking  to  escape  over  the 
barricade.  The  principal  witness  to  support 
this  allegation  was  Mr.  James  Chapman,  a 
civil  servant  who  had  previously  been  a 
regular  soldier  In  the  British  Army  with  the 
rank  of  Warrant  Officer  Class  1  He  had  been 
a  resident  of  Londonderry  for  36  years,  30 
of  them  in  the  Bogslde  Itaelf.  He  lived  at  No. 
6  Olenfada  Park,  so  that  his  sitting  room 
window  directly  overlooked  the  RossvUle 
Street  barricade. 

He  described  how  the  main  crowd  of 
marchers,  which  he  estimated  at  5  to  6.000, 
had  passed  peacefuUy  down  RossvUle  Street 
before  the  soldiers'  vehicles  appeared.  When 
the  armoured  personnel  carriers  appeared  and 
the  rest  of  the  crowd  began  t^  run  some  50 
to  100  soldiers  deployed  from  chelr  vehicles 
and  according  to  Mr.  Chapman  Immediately 
opened  fire  Into  the  crowd  trying  to  flee  over 
the  barricade.  Mr.  Chapman  Is  reported  as 
having  said  in  a  television  Interview  on 
3  February  "I  watched  them  shooting  In- 
discriminately Into  a  fieelng  crowd  of  several 
thousand  people,  not  Just  as  some  people  say 
a  .'ew  hundred  hooligans."  In  fairness  to 
Mr  Chapman  there  may  have  been  some  con- 
fusion here  and  at  the  Inquiry  his  estimate 
of  the  crowd  crossing  the  barricade  was  of 
the  order  of  200  to  300.  He  maintained,  how- 
ever, that  tbe  Army  fired  IndlscrtnUnately 
upon  the  backs  of  that  number  of  people 
who  were  scranxbUng  over  the  barricade  In 
an  effort  to  escape  and  that  no  firearms  "r 
DombE  were  being  used  against  the  soldiers 
at  that  time. 

58  Mr  Robert  Campbell,  the  Assistant 
Chief  Constable  of  the  Renfrew  and  Bute 
Constabulary,  who  was  observing  the  scene 
from  the  City  Wall,  gave  a  very  dUTerent  ac- 
count of  events  at  the  barricade.  He  coiUd 
not  see  the  entry  of  the  vehicles  but  he  had 
a  clear  view  of  part  of  the  barricade  in 
RossvUle  Street  and  of  the  whole  of  the  area 
to  the  south  of  It  down  to  Free  Derry  Cor- 
ner (RUC  photographs  KP  1-1  to  5).  He  de- 
scribed how  people  streamed  through  the 
barricade  on  their  way  to  the  meeting  at 
Free  Derry  Corner,  but  he  also  observed 
a  group  of  demonstrators  who  detached  them- 
selves from  the  main  crowd  and  remained 
close  to  the  barricade  from  which  they  threw 
stones  and  other  missUes  In  the  direction  of 
the  Army  vehicles.  Mr.  Campbell  described 
their  stone  throwing  as  very  active.  After  a 
time  he  heard  automatic  fire  from  the  direc- 
tion of  the  RossvUle  Flats  As  this  did  not 
deter  the  stone-throwers  he  assumed  that  the 
rounds  did  not  go  near  them.  The  automatic 
fire  was  followed  by  a  single  high  velocity  shot 
which  caused  them  to  take  cover.  Within 
two  or  three  minutes  hcwever  the  militants 
were  throwing  stones  again.  Then  came  a 
cluster  of  10  or  12  high  velocity  rounds 
which  finally  scattered  them,  leaving  three 
or  four  bodies  lying  at  the  barricade.  Father 
©"Keefe.  a  lecttu-er  In  phlloaopby  at  the  Uni- 
versity of  Ulster  in  Coleralne,  gave  a  version 
of  this  Incident  which  supp)orted  Mr  Camp- 
bell rather  than  Mr  Chapman.  He  said  that 
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when  the  armoured  personnel  carriers  arrived 
the  bulk  of  the  marchers  had  already  moved 
to  Free  Derry  Comer.  He  held  back  to  make 
contact  with  friends  and  when  the  soldiers 
arrived  he  was  part  of  a  group  of  25  to  30 
people  standing  near  the  RoasvUle  Street  bar- 
ricade. Whilst  he  and  others  took  cover  be- 
hind the  gable  end  of  the  Olenfada  Park 
Flats,  some  five  or  six  remained  at  the  bar- 
ricade and  he  had  the  Impression  that  stones 
were  being  thrown.  ( Mr.  MaUey's  photograph 
EP  32  1.)  He  said  that  the  soldiers  opened 
fire  on  the  people  at  the  barricade  and  he  saw 
one  of  them  hit  and  three  bodies  on  the 
ground.  At  the  end  of  bis  evidence  I  put  Mr. 
Chapman's  account  to  hUn ; 

"Q.  One  •witness  has  told  me  that  when  the 
soldiers  fired  and  hit  the  tliree  young  men 
standing  at  the  barricade  of  whom  you  speak 
at  that  time  100  or  160  people  were  trying  to 
make  their  way  over  and  through  the  barri- 
cade In  order  to  get  to  Free  Derry  Corner  and 
that  the  three  who  were  shot  were  shot  as 
they  were  endeavouring  to  climb  over  the 
barricade.  I  take  It  that  that  U  not  the  pic- 
ture as  you  saw  It? 

A.  That  Is  not  the  picture  I  have  at  aU." 

Mr.  Ronald  Wood,  an  English  bom  citizen 
of  Londonderry,  who  had  served  in  the  Royal 
Navy,  also  spoke  of  30  to  40  people  near  the 
barricade,  some  of  whom  were  throwing 
stones.  Mr.  DonneUy,  an  Irish  Timet  photog- 
rapher, spoke  of  a  thin  line  of  about  20  youths 
and  men  behind  the  barricade.  (His  photo- 
graphs EP  27/6  to  9.)  Further,  the  patholo- 
gist's evidence  about  the  four  young  men  who 
were  casualties  at  the  barricade,  namely 
KeUy.  ■young.  Nash  and  McDald.  was  that 
they  were  not  shot  from  behind. 

59.  I  am  entirely  satisfied  that  when  the 
soldiers  first  fired  at  the  barricade  they  did 
not  do  so  on  the  backs  of  a  fieelng  crowd  but 
at  a  time  when  some  30  p>eople.  many  of 
whom  were  young  men  who  were  or  had  been 
throwing  missiles,  were  standing  in  the  vi- 
cinity of  the  barricade. 

eo.  It  was  not  aUeged  that  the  shots  fired 
in  Olenfada  Park,  which  are  dealt  with  in 
paragraphs  83  to  85  below,  constituted  firing 
on  the  backs  of  a  fleeing  crowd.  But  it  was 
aUeged  that  the  crowd  at  Free  Derry  Comer 
was  so  fired  on.  What  reaUy  happened  at  Free 
Derry  Comer  is  clear  because  the  evidence  is 
almost  all  one  way.  If  the  line  of  fire  from 
Kells  Walk  to  the  Roesvllle  Street  barricade  Is 
projected  southward  It  comes  dangerously 
close  to  Free  Deny  Comer.  (Photograph  EP 
2/8.)  When  the  soldiers  began  to  fire  at  the 
barricade  the  crowtl  around  the  speakers' 
platform,  ihough  agitated  by  the  soxmd  of  the 
shooting,  did  not  immediately  break  up.  A 
second  burst  however  caiised  the  crowd  to 
faU  flat  on  their  faces  and  at  the  next  lull  In 
the  flring  they  quickly  dispersed.  There  is  no 
evidence  that  any  soldier  deliberately  flred  at 
this  crowd.  Lord  Brockway,  who  was  attempt- 
ing to  address  the  meeting  at  the  time,  ac- 
knowledged as  much.  No  one  In  this  crowd 
was  injured,  though  some  of  the  shots  aimed 
at  the  barricade  which  missed  their  mark 
may  have  come  uncomfortably  close. 

run  thkxe:    axspoNsiBnjTT 

61.  Having  dealt  with  the  allegations  of  a 
general  character  made  against  the  conduct 
of  1  Para  on  30  January  I  turn  to  consider 
the  conduct  of  the  Individual  soldiers  who 
fired  and  the  circumstances  in  which  the 
individual  clvUlana   were  killed. 

62.  The  starting  point  of  this  part  of  the 
Inquiry  Is  that  108  rounds  of  7.62  mm  am- 
munition were  expended  by  members  of  Sup- 
port Company.  The  Browning  gun  on  the 
Company  Commander's  acout  car  was  not 
fired  nor  were  the  three  sub-machine  guns. 
No  shots  were  fired  by  the  other  Companies 
oif  1  Para.  I  have  no  means  of  deciding  which 
soldiers  flred  or  how  many  rounds  each  fired 
except  the  evidence  of  the  soldiers  them- 
selves. According  to  that  evidence  the  alloca- 
tion is  as  follows 


Rounds 

Corporal  A 2 

Private    B 3 

Private    C 6 

L/Corporal   D  a 

Corporal  S s 

L/Corporal   P   13 

Private  O 8 

Private  H 22 

L/Corporal  j a 

Sergeant  K i 

Private  L r..ir  4 

Private  M 2 

Lieutenant  N  (4  plus  I  ejected  unflrvd)  '.'  fi 

Sergeant    O g 

Corporal  P 9 

Private  Q 1 ~  1 

Private  R 2I_  4 

Private  S la 

Private  T ZIIII  a 

Private  U I_II  i 

L/Corporal  V I"  1 

Total 108 

The  Army  case  Is  that  each  of  these  shots 
was  an  aimed  shot  flred  at  a  civilian  hold- 
ing or  using  a  bomb  or  firearm.  On  the  other 
side  It  was  argued  that  none  of  the  deceased 
was  using  a  bomb  or  firearm  and  that  the 
soldiers  flred  without  Ju«tlflcatl<»  and  either 
deliberately  or  recklessly. 

63.  To  solve  this  conflict  It  is  necessarr 
to  Identify  the  particular  shot  which  kUled 
each  deceased  and  the  soldier  who  flred  It 
It  Is  then  necessary  to  consider  the  Justi- 
fication put  forward  by  the  soldier  for  fir- 
ing and  whether  the  deceased  was  In  fact 
using  a  firearm  or  bomb  It  has  proved  Im- 
possible to  reach  conclusions  with  this  de- 
gree of  particularity  In  two  Instances  a  bul- 
let was  recovered  from  the  body,  so  that 
the  rifle,  and  thus  the  firer,  was  i>osltlvely 
Identified  But  several  shots  fired  bv  the 
same  rlfie  cannot  be  distinguished  from  one 
another  and  there  is  no  certainty  that  a  bul  - 
let  hit  the  person  at  which  It  was  aimed 
and  whose  conduct  had  caused  the  soldier 
to  fire. 

64.  Another  difficulty  la  that  there  Is  no 
certainty  that  the  knovm  casualty  list  la 
exhaustive.  According  to  the  Army  evidence 
at  least  25  clvUlans  were  hit,  posalbly  more 
of  whom  five  or  six  were  hit  whUst  flring 
from  buUdings  or  doorways.  The  Army's  es- 
timate of  the  ntunber  hit  corresponds  closely 
to  the  total  number  of  known  dead  and 
wounded.  But  aU  the  known  dead,  and  aU 
the  wounded  who  gave  evidence  or  about 
whom  evidence  was  given,  were  hit  In  the 
open.  Furthermore  some  of  those  whom 
the  Paras  were  confident  they  hit  leg  the 
man  hit  by  Sergeant  O  behind  the  Cortina 
car  In  the  forecourt  of  the  RossvUle  Flats) 
cannot  be  identified  with  any  of  the  known 
dead  or  wounded.  In  addition,  soldiers  of 
the  Royal  Anglian  Regiment  and  the  Royal 
ArtlUery  believe  that  they  hit  six  or  seven 
gunmen  on  whom  they  returned  fire  In  other 
parts  of  Londonderry  on  30  January:  and 
nothing  more  Is  known  about  these  casual- 
ties. There  is  a  widely  held  belief  that  on 
some  previous  occasions  when  shots  have 
been  exchanged  In  Londonderry,  casualties 
amongst  the  IRA  and  their  supporters  have 
been  spirited  away  over  the  border  into  the 
Republic.  Even  a  remote  posslbUlty  that  this 
occurred  on  30  January  Increases  the  diffi- 
culty of  trying  to  match  a  soldier  s  account 
of  why  he  fired  with  other  evidence  of  the 
conduct  of  an  Individual  deceased. 

A.  Were  the  deceased  carrying  firearms 
or  bombs? 

65.  Mr.  CampbeU,  the  Scottish  police  of- 
ficer, and  a  substantial  number  of  soldiers 
gave  evidence  that  they  heard  naU  bombs 
exploding  The  civilians  were  at  one  In  de- 
nying that  there  were  such  explosions.  I  did 
not  conclude  that  some  of  the  ■witnesses 
were  necessarily  lying  on  this  point.  Soldiers 
under  attack,  or  expecting  to  b*  attacked 
might  well  be  quick  to  identify  as  nail  bombs 
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bangs  otherwise  unexplained.  Ccnversely  the 
civilians,  hearing  bangs  at  a  time  of  con- 
fusion and  panic  and  to  the  suxompantment 
of  shouts  and  other  loud  noises,  might  be 
Just  as  quick  to  attribute  the  bangs  to  the 
Army.  Although  a  number  cf  soldiers  spoke 
of  actually  seeing  firearms  or  bombs  In  the 
hands  of  civilians  none  was  recovered  by  the 
Army  None  of  the  many  photographs  shows 
a  civilian  holding  an  object  that  can  with 
certainty  be  identified  as  a  flrearm  or  bomb. 
No  casualties  were  suffered  by  the  soldiers 
from  firearms  or  gelignite  bombs.  In  rela- 
tion to  every  one  of  the  deceased  there  were 
eye  witnesses  who  said  that  they  saw  no 
bomb  or  flrearm  In  his  hands.  The  clothing 
of  U  of  the  deceased  when  examined  for  ex- 
plosive residues  showed  no  trace  of  gelgnite. 
The  two  others  were  Gerald  McKinney.  whose 
clothing  had  been  wa.shed  at  the  hospital 
and  could  not  be  tested,  and  Donagby,  in  the 
pockets  of  whose  clothing  there  had,  on 
any  view,  been  nail  bombs  and  whose  case 
Is  considered  later. 

66.  The  only  other  relevant  forensic  test 
applied  to  the  deceased  was  the  so-called 
paraffin  test.  When  a  firearm  Is  discharged 
minute  particles  of  lead  are  carried  by  the 
propellant  ga^es.  The  particles  carried  for- 
ward through  the  muzzle  may  be  deposited 
over  a  distance  of  30  feet  In  front  of  the 
weapon.  Some  gases  escape  from  the  breach 
however,  and  deposit  lead  particles  on  the 
hands  or  clothing  of  the  firer.  This  phenom- 
enon Is  particularly  marked  with  revolvers 
and  automatic  weapons  and  with  bolt-action 
rifles  If  the  bolt  is  withdrawn  after  flrtng. 
If  swabs  are  taken  from  the  firing  hand  of 
a  man  who  has  fired  such  a  weapon  they  may 
be  expected  to  show  an  even  distribution  of 
minute  lead  particles  on  the  back  of  that 
hand  and  between  the  forefinger  and  thumb. 
Such  a  deposit,  If  not  otherwise  explained, 
Is  strong  if  not  conclusive  evidence  of  flrliig. 

67.  Before  such  a  conclusion  is  accepted 
other  poufllble  sources  of  the  lead  contamina- 
tion must  be  examined.   Among  these  are: 

(a)  being  cloee  to  someone  else  who  Is  firing; 

(b)  being  within  30  feet  of  the  muzzle  of  the 
weapon  fired  In  ones  own  direction,  (ci 
physical  transfer  of  lead  particles  on  contact 
with  the  body  or  clothing  of  someone  who  has 
recently  fired  a  weapon;  (d)  the  passing  at 
close  range  of  a  bullet  which  has  been  dam- 
aged by  contact  with  a  hard  substance  and 
which  may  spread  lead  particles  from  Its 
damaged  surface;  ie>  direct  contact  with 
lead  In.  say.  the  trade  of  a  plumber  or  whilst 
loading  a  flrearm 

68  In  deciding  whether  lead  found  on  a 
subject's  hand  or  clothing  should  be  attrib- 
uted to  his  having  fired  a  weap>on  or  to 
some  other  cause  much  depends  upon  the 
pattern  of  the  deposit  Itself  The  character- 
istic of  lead  deposit  from  a  weapon  la  an  even 
distribution  of  minute  particles,  whereas  the 
deposit  from  the  handling  of  a  body  or  ob- 
ject contaminated  with  lead  Is  more  likely  to 
be  In  the  form  of  a  smear.  According  to  the 
expert  evidence  of  Dr  Martin  of  the  Northern 
Ireland  Department  of  Industrial  and  Foren- 
sic Science  and  Professor  Keith  Simpson  a 
concentration  of  minute  particles  on  the 
hand  creates  a  "strong  suspicion"  that  the 
subject  has  been  firing. 

The  deceased  considered  individually 
John  Francis  Duddy 
69.  Age  17.  He  was  probably  the  first  fatal 
casualty  and  fell  In  the  courtyard  of  Ross- 
vUle  Plats  (Mr.  Qrlmaldl's  photographs  EP 
26  12.  13  and  14.;  As  alreadv  recounted 
(paragraph  SOd))  he  waa  seen  to  fall  by 
Father  D«ay.  Mrs.  Bonnor  and  Mrs.  Duffy 
both  spoke  of  seeing  a  soldier  fire  at  him. 
According  to  Mrs.  Bonnor  he  was  shot  In  the 
back  In  fact  the  bullet  entered  his  right 
shoulder  and  travelled  through  his  body  from 
right  to  left.  As  he  ran  he  turned  from  tUne 
to  time  to  watch  the  soldiers  This  fits  In  with 
Father  Daly  having  overtaken  him  while  run- 


ning and  explains  the  entry  wound  being  In 
his  side.  Nd  shot  described  by  a  soldier  pre- 
cisely fits  Duddy  s  case.  The  nearest  Is  one 
described  by  Soldier  V  who  spoke  of  filing 
at  a  man  in  a  white  shirt  in  the  act  of  throw- 
ing a  petrol  bomb,  but  Duddy  was  wearing  a 
red  shirt  and  there  Is  no  evidence  of  his  hav- 
ing a  bomb  His  reaction  to  the  paraffin  test 
was  negative.  I  accept  that  Duddy  was  not 
carrying  a  bomb  or  flrearm  The  probable  ex- 
planation of  hlB  death  is  that  he  was  hit  by 
a  bullet  intended  for  someone  else. 

Patrick  Joseph  Doherty 
70.  Age  31.  His  body  was  found  In  the  area 
at  the  rear  of  No.  2  Block  of  Rossvllle  Flats 
between  that  Block  and  Joseph  Place.  His  last 
moments  are  depicted  In  a  remarkable  series 
of  photographs  taken  by  Mr.  Peress  which 
show  him  with  a  handkerchief  over  the 
lower  part  of  his  face  crawling  with  others 
near  the  alleyway  which  separates  No.  2  Block 
from  No.  3  lEP  25 '7.  8.  9.  11  and  12.  i  He  was 
certainly  hit  from  behind  whilst  crawling  or 
crouching  because  the  bullet  entered  his 
buttock  and  proceeded  through  his  body  al- 
most parallel  to  the  spine.  There  is  some 
doubt  as  to  whether  he  was  shot  when  In  the 
alleyway  or  at  the  point  where  his  body  was 
found.  On  the  whole  I  prefer  the  latter  con- 
clusion If  this  la  so  the  probability  is  that 
he  was  shot  by  Soldier  F,  who  spoke  of  hear- 
ing pistol  shots  and  seeing  a  crouching  man 
firing  a  pistol  from  the  position  where 
Doherty "s  body  was  found.  Soldier  F  said 
that  he  fired  as  the  man  turned  away,  which 
would  account  for  an  entry  wound  In  the 
buttock  Dohertys  reaction  to  the  paraffin 
test  was  negative.  In  the  light  of  all  the  evi- 
dence I  conclude  that  he  was  not  carrying  a 
weapon.  If  Soldier  P  shot  Doherty  In  the  be- 
lief that  he  had  a  pistol  that  belief  was 
mistaken. 

Hugh  Plus  GUmore 

71.  Age  17.  Gllmore  died  near  the  telephone 
box  which  stands  south  of  Rossvllle  Flats 
and  near  the  alleyway  separating  Blocks  1 
and  2.  According  to  Miss  Richmond  he  was 
one  of  a  crowd  of  30  to  50  people  who  ran 
away  down  Rossvllle  Street  when  the  soldiers 
appeared.  She  described  his  being  hit  Just  be- 
fore he  reached  the  barricade  and  told  how 
she  helped  him  to  run  on  across  the  barri- 
cade towards  the  point  where  he  collapsed  A 
photograph  of  QUmore  by  Mr.  Robert  Whlt« 

EP  23  9Ai.  which  according  to  Miss  Rich- 
mond was  taken  after  he  was  hit,  shows  no 
weapon  In  his  hand.  The  track  of  the  bullet 
la  not  constant  with  Gllmore  being  shot  from 
directly  behind  and  I  think  It  likely  that 
the  statement  of  Mr.  Sean  McDermott  is  more 
accurate  on  this  point  than  the  evidence  of 
Miss  Richmond.  Mr.  McDermott  put  Gllmore 
as  standing  on  the  barricade  In  Rossvllle 
Street  when  he  was  hit  and  In  a  position  such 
that  his  front  or  side  may  have  been  pre- 
sented to  the  soldiers. 

72.  Gllmore  was  shot  by  one  of  the  soldiers 
who  Ered  from  KelU  Walk  at  the  men  at  the 
barricade.  It  is  Impossible  to  Identify  the 
soldier.  Gllmore's  reaction  to  the  paraffin  test 
was  negative.  There  Is  no  evidence  that  he 
used  a  weapon. 

Bernard  McOulgan 

73.  Age  41.  This  man  was  shot  within  a 
short  distance  of  Gllmore,  on  the  south  side 
of  No.  2  Block  of  the  Rossvllle  Flat*.  Accord- 
ing to  Miss  Richmond  a  wounded  man  was 
calling  for  help  and  Mr.  McOulgan,  carrying 
a  white  handkerchief,  deliberately  left  a  po- 
sition of  cover  to  attend  to  him  She  said 
that  he  was  shot  almost  at  once.  Other  civil- 
ian witnesses  confirmed  this  evidence  and 
photographs  of  McOulgan's  body  show  the 
white  handkerchief  in  question.  (Mr  Peress' 
EP  31  2  and  3  and  EP  25  18  >  Although  there 
was  some  evidence  that  the  shot  came  from 
Glenfada  Park,  which  means  that  the  soldier 
who  fired  might  have  been  Soldier  F,  another 
poeslblllty  is  that  the  shot  came  through  the 
alleyway  between  Blocks  1  and  2.  I  cannot 


form    any    worthwhile    conclusion    on    this 
point. 

74.  Although  the  eyewitnesses  all  demed 
that  McGuigan  had  a  weapon,  the  paraffin 
test  disclosed  lead  deposits  on  the  right  palm 
and  the  web.  back  and  palm  of  his  left  hand. 
"The  deposit  on  the  right  hand  was  In  the 
form  of  a  smear,  thoce  on  the  left  hand  were 
similar  to  the  depoelta  produced  by  a  hrearni. 
The  earlier  photographs  of  McGuigan 's  body 
show  his  head  uncovered  but  In  a  later  one 
It  is  covered  with  a  sc-arf  (Mr  Gnmaldl's 
EP  26  26.1  The  scarf  showed  a  heavy  deposit 
of  lead,  the  distribution  and  density  of  which 
was  consistent  with  the  scarf  having  been 
used  to  wrap  a  revolver  which  had  been  tired 
several  times.  His  widow  was  called  to  say 
that  the  scarf  did  not  belong  to  him  I  acc^'pt 
her  evidence  in  concluding  it  Is  not  p)ossible 
to  say  that  McGuigan  was  using  or  carrying 
a  weapon  at  the  time  when  he  was  shot.  The 
paraffin  test,  however,  constitutes  ground 
for  suspicion  that  he  had  been  in  close 
proximity  to  someone  who  had  fired. 

John  Plus  Young 

75.  Age  17.  This  young  man  was  one  of 
three  who  were  shot  at  the  Rossvllle  Street 
barricade  by  one  of  the  cluster  of  10  to  12 
shou  referred  to  by  Mr.  Campbell  (para- 
graph 58  above  refers  i .  ( Mr.  Malley's  EP  23/'4. 
Mr.  Malley  said  that  two  men  fell  immedi- 
ately after  he  took  this  photograph.)  Toung 
was  undoubtedly  associated  with  the  youths 
who  were  throwing  missiles  at  the  soldiers 
from  the  barricade  and  the  track  of  the  bullet 
suggests  that  he  was  facing  the  soldiers  at 
the  time.  Several  soldiers,  notably  P.  J.  U,  C. 
K,  L  and  M  all  said  that  they  fired  from  the 
Kells  Walk  area  at  men  who  were  using  fire- 
arms or  throwing  missiles  from  the  barricade. 
It  Is  not  possible  to  Identify  the  particular 
soldier  who  shot  Young. 

76.  The  paraffin  test  disclosed  lead  particles 
on  the  web.  back  and  palm  of  the  left  hand 
which  were  consistent  with  exposure  to  dis- 
charge gases  from  firearms.  The  body  of 
Young,  together  with  those  of  McDald  and 
Nash,  was  recovered  from  the  barricade  by 
soldiers  of  1  Para  and  taken  to  hospital  In  an 
APC.  It  was  contended  at  the  hearing  that  the 
lead  particles  on  Young's  left  hand  might 
have  been  transferred  from  the  hands  of  the 
soldiers  who  carried  him  or  from  the  Interior 
of  the  APC  Itself.  Although  these  possibilities 
cannot  be  wholly  excluded,  the  distribution 
of  the  particles  seems  to  me  to  be  more  con- 
sistent with  Young  having  discharged  a  flre- 
arm. When  his  case  Ls  considered  In  conjunc- 
tion with  those  of  Nash  and  McDald  and  re- 
gard Is  had  to  the  soldiers'  evidence  about 
civilians  firing  from  the  barricade  a  very 
strong  suspicion  is  raised  that  one  or  more  of 
Young,  Nash  and  McDald  was  using  a  flrearm. 
No  weapon  was  found  but  there  was  sufficient 
opportunity  for  this  to  be  removed  by  others. 

Michael  McDald 

77.  Age  30.  This  man  was  ahot  when  close  to 
Young  at  the  RoasvUle  Street  barricade.  The 
bullet  struck  him  In  the  front  In  the  left 
cheek.  The  paraffin  test  disclosed  abnormal 
lead  particle  density  on  his  Jacket  and  one 
large  particle  of  lead  on  the  back  of  the  right 
hand.  Any  of  the  soldiers  considered  In  con- 
nection with  the  death  of  Young  might 
equally  well  have  shot  McDald.  Dr.  Martin 
thought  that  the  lead  density  was  consistent 
with  McDald  having  handled  a  firearm,  but  I 
think  It  more  consistent  with  his  having  been 
In  close  proximity  to  someone  firing. 

William  Noel  Nash 

78.  Age  19,  He  also  was  close  to  Young  and 
McDald  at  the  Rossvllle  Street  barricade  and 
the  three  men  were  shot  almost  simultane- 
ously. The  bullet  entered  his  chest  from  the 
front  and  particles  of  lead  were  detected  on 
the  web,  back  and  palm  of  his  left  hand  with 
a  distribution  consistent  with  his  having  used 
a  flrearm.  Soldier  P  (who  can  be  seen  in  Mr 
Malley's  photographs  EP  33,  7  and  8;   he  is 
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looking  up  the  alleyway  In  No.  7)  spoke  of 
seeing  a  man  firing  a  pistol  from  the  barri- 
cade and  said  that  be  fired  four  shots  at  this 
man,  one  of  which  hit  him  In  the  chest.  He 
thought  that  the  pistol  was  removed  by  other 
civilians  In  view  of  the  site  of  Injury  It  is 
possible  that  Soldier  P  has  given  an  accurate 
account  of  death  of  Nash 

79.  Mr.  Alexander  Nash,  father  of  William 
Nash,  was  wounded  at  the  barricade.  Prom 
a  position  of  cover  he  saw  that  his  son  had 
been  hit  and  went  to  help  him.  As  he  did 
so  he  himself  was  hit  In  the  left  arm.  The 
medical  opinion  was  that  the  bullet  came 
from  a  low  velocity  weapon  and  Soldier  U 
described  seeing  Mr.  Nash  senior  hit  by  a 
revolver  shot  fired  from  the  enfrance  to  the 
Rossvllle  Flats.  The  soldier  saw  no  more  than 
the  weapon  and  the  hand  holding  it.  I  think 
that  the  most  probable  explanation  of  this 
Injury  Is  that  It  was  Inflicted  by  a  civilian  fir- 
ing haphazardly  In  the  general  direction  of 
the  soldiers  without  exposing  himself  enough 
to  take  proper  aim. 

Michael  Kelly 

80.  Age  17.  Kelly  was  shot  while  standing  at 
the  Rossvllle  Street  barricade  in  circum- 
stances similar  to  those  already  described  in 
the  cases  of  Young.  Nash,  and  McDald.  The 
bullet  entered  his  abdomen  from  the  front 
which  disposes  of  a  suggestion  In  the  evi- 
dence that  he  was  running  away  at  the  time. 
The  bullet  was  recovered  and  proved  that 
Kelly  was  sliot  by  Soldier  F.  who  described 
having  fired  one  shot  from  the  Kells  Walk 
area  at  a  man  at  the  barricade  who  was  at- 
tempting to  throw  what  appeared  to  be  a 
nail  bomb.  (Kelly  Is  probably  the  man  lying 
on  the  ground  In  Mr.  Malley's  photograph 
EP  32/2.  It  Is  probably  he  who  Is  being  car- 
ried In  Mr  Donnelly's  EP  27/10;  and  cer- 
tainly his  body  round  which  the  crowd  Is 
clustered  In  Mr    Malley's  EP  23/10  and  11.) 

81.  The  lead  particle  density  on  Kelly's 
right  cufT  was  above  normal  and  was.  I 
think,  consistent  with  his  having  been  close 
to  someone  using  a  flrearm  This  lends  fur- 
ther support  to  the  view  that  someone  was 
firing  at  the  soldiers  from  the  barricade,  but 
I  do  not  think  that  this  was  Kelly  nor  am  I 
satisfied  that  he  was  throwing  a  bomb  at 
the  time  when  he  was  shot, 

Kevin  McElhlnney 

82.  Age  17.  He  was  shot  whilst  crawling 
southwards  along  the  pavement  on  the  west 
side  of  No.  1  Block  of  Rossvllle  Flats  at  a 
point  between  the  barricade  and  the  en- 
trance to  the  Flats  The  bullet  entered  his 
buttock  so  that  It  Is  clear  that  he  was  shot 
from  behind  by  a  soldier  In  the  area  of  Kells 
Walk.  Lead  particles  were  detected  on  the 
back  of  the  left  hand  and  the  quantity  of 
particles  on  the  back  of  his  Jacket  was  sig- 
nificantly above  normal,  but  this  may  have 
been  due  to  the  fact  that  the  bullet  had 
been  damaged,  Dr,  Martin  thought  the  lead 
test  Inconclusive  on  this  account.  Although 
McElhlnney  may  have  been  hit  by  any  of 
the  rounds  fired  from  Kells  Walk  In  the 
direction  of  the  barricade — eg  by  Soldiers 
L  and  M,  who  are  to  be  seen  in  Mr,  Morris's 
photograph  EP  2  8— It  seems  probable  that 
the  firer  was  Sergeant  K  This  senior  NCO 
was  a  qualified  marksman  whose  rifle  was 
fitted  with  a  telescopic  sight  and  who  fired 
only  one  round  In  the  course  of  the  after- 
noon. He  described  two  men  crawling  from 
the  barricade  In  the  direction  of  the  door 
of  the  fiats  and  said  that  the  rear  man  was 
carrying  a  rifle.  He  fired  one  aimed  shot  but 
could  not  say  whether  It  hit.  Sergeant  K  ob- 
viously acted  with  responsibility  and  re- 
straint. Though  I  hesitate  to  make  a  positive 
finding  against  a  deceased  man,  I  was  much 
Impressed  by  Sergeant  K's  evidence, 

James  Joseph  Wray.  Gerald  McKinney,  Ger- 
ald Donaghy  and  William  McKinney 
83,  These  four  men  were  all  shot  some- 
where  near   the   south-west   corner  of   the 


more  northerly  of  the  two  courtyards  of  the 
flats  at  Olenfada  Park.  Their  respective  ages 
were  22,  35,  17  and  26.  The  two  McKlnneys 
were  not  related.  Three  other  men  wounded 
m  the  same  area  were  Qulnn,  OTtonnell  and 
Prlel.  I  deal  with  the  cases  of  these  four  de- 
ceased together  because  I  find  evidence  too 
confused  and  too  contradictory  to  make  sep- 
arate consideration  possible.  One  important 
respect  In  which  the  shooting  in  Glenfada 
Park  differs  from  that  at  the  Rossvllle  Street 
barricade  and  in  the  forecourt  of  the  Ross- 
vllle Flats  Is  that  there  Is  no  photographic 
evidence. 

84.  Four  soldiers,  all  from  the  Anti-Tank 
Platoon  Sred  In  thl=  area,  namely  E,  P.  G 
and  H.  Initially  the  Platoon  deployed  In  the 
Kells  Walk  area  and  was  Involved  In  the 
firing  at  the  Rossvllle  Street  barricade  It 
will  be  remembered  that  at  this  time  some 
30  or  40  people  were  In  the  region  of  the 
barricade  of  whom  seme  w^re  engaglre  the 
soldiers  whilst  others  were  taking  cover  be- 
hind the  nearby  gable  end  of  the  flats  In 
Glenfada  Park.  (Mr  Malley's  photographs 
EP  23  10.  11  and  12  )  Corporal  E  described 
how  he  saw  civilians  firing  from  the  barricade 
and  then  noticed  some  people  move  toward 
the  courtyard  of  Olenfada  Park.  He  said  that 
on  his  own  initiative  he  accordingly  led  a 
small  group  of  soldiers  Into  the  courtyard 
from  the  north-east  corner  to  cut  these 
people  off  The  recollection  of  the  Platoon 
Commander  (Lieutenant  119)  was  somewhat 
different;  he  said  that  he  sent  Soldiers  E 
and  P  Into  the  courtyard  of  Glenfada  Park 
to  cut  off  a  particular  gunman  who  had 
been  firing  from  the  barricade.  The  result 
In  any  event  was  that  Soldiers  E  and  P  ad- 
vanced Into  the  courtyard  and  Soldiers  G 
and  H  followed  shoniy  afterwards.  In  the 
next  few  minutes  there  was  a  very  confused 
scene  In  which  according  to  civilian  evidence 
some  of  the  people  who  had  been  sheltering 
near  the  gable  end  of  Glenfada  Park  sought 
to  escape  by  running  through  the  courtyard 
In  the  direction  of  Abbey  Park  and  the  sol- 
diers fired  upon  them  killing  the  four  men 
named  at  the  head  of  this  paragraph.  Sol- 
diers E,  P  and  G  gave  an  account  of  having 
been  attacked  by  the  civilians  In  this  group 
and  having  fired  In  reply.  Soldier  H  gave  an 
account  of  his  activities  with  which  I  deal 
later.  From  the  forensic  evidence  about  a 
btillet  recovered  from  the  body  It  Is  known 
that  Soldier  O  shot  Donaghy.  It  Is  clear  that 
the  other  three  were  shot  by  Soldiers  E,  P. 
G  or  H  Although  several  witnesses  sp)oke  of 
having  seen  the  bodies  there  was  a  conflict 
of  evidence  as  to  whether  they  fell  in  the 
counyard  of  Glenfada  Park  or  between 
Glenfada  Park  and  Abbey  Park.  The  Incident 
ended  when  the  20  to  30  civilians  remaining 
In  the  courtyard  were  arrested  on  the  orders 
of  the  Platoon  Commander,  who  came  Into 
Olenfada  Park  Just  as  the  shooting  flnlshed. 

85.  In  the  face  of  such  confused  and  con- 
flicting testimony  It  Is  difficult  to  reach  firm 
conclusions  but  It  seems  to  me  more  prob- 
able that  the  civilians  In  Glenfada  Park  were 
running  away  than  that  they  were  seeking  a 
battle  with  the  soldiers  in  such  a  confined 
space.  It  may  well  be  that  some  of  them  had 
been  attacking  the  soldiers  from  the  bar- 
ricade, a  possibility  somewhat  strengthened 
by  the  forensic  evidence.  The  paraffin  tests 
on  the  hand  swabs  and  clothing  of  Gerald 
McKinney  and  William  McKinney  were  ne^- 
tlve.  Dr.  Martin  did  not  regard  the  result  of 
the  tests  on  Donaghy  as  positive  but  Profes- 
sor Simpson  did.  The  two  experts  agreed  that 
the  results  of  the  tests  on  Wray  were  con- 
sistent with  his  having  used  a  flrearm.  How- 
ever, the  balance  of  probability  suggests  that 
at  the  time  when  these  four  men  were  shot 
the  group  of  civilians  was  not  acting  ag- 
gressively and  that  the  shots  were  fired  with- 
out Justification.  I  am  fortified  In  this  view 
by  the  account  given  by  Soldier  H,  who  spoke 
of  seeing  a  rifleman  firing  from  a  window  of 
a  flat  on  the  south  side  of  the  Glenfada 
Park  courtyard.  Soldier  H  said  that  he  flrsd 


an  aimed  shot  at  the  man,  who  withdrew 
but  returned  a  few  moments  later,  where- 
upon Soldier  H  flred  again.  This  process  was 
repeated  until  Soldier  H  had  flred  19  shots, 
with  a  break  for  a  change  of  magazine.  It  Is 
highly  improbable  that  this  cycle  of  events 
should  repeat  Itself  19  tUnes;  and  Indeed  It 
did  not.  I  accepted  evidence  subsequently 
given,  supported  by  photographs,  which 
showed  that  no  shot  at  all  had  been  fired 
through  the  window  In  question.  So  19  of 
the  22  shots  flred  by  Soldier  H  were  wholly 
unaccounted  for. 

86.  A  special  feature  of  Gerald  Donaghy's 
case  has  some  relevance  to  his  activities  in 
the  course  of  the  afternoon  although  it  does 
not  directly  bear  on  the  circumstances  In 
which  he  was  shot. 

87.  After  Donaghy  fell  he  was  taken  Into 
the  house  of  Mr.  Raymond  Rogan  at  10  Ab- 
bey Park.  He  had  been  shot  in  the  abdomen. 
He  was  wearing  a  blue  denim  blouse  and 
trousers  with  pockets  of  the  kind  that  open 
to  the  front  rather  than  to  the  side.  The  evi- 
dence was  that  some  at  least  of  his  pockets 
were  examined  lor  evidence  of  his  Identity 
and  that  his  body  was  examined  by  Dr.  Kevin 
Swords,  who  normally  worked  In  a  hospital 
in  Lincoln,  Dr  Swords'  opinion  was  that 
Donaghy  was  alive  but  should  go  to  hospital 
immediately,  Mr  Rogan  volunteered  to  drive 
him  there  In  his  car  Mr.  Leo  Young  went 
with  him  to  help.  The  car  was  stepped  at  a 
military  check-point  In  Barrack  Street,  where 
Mr,  Rogan  and  Mr  Young  were  made  to  get 
out.  The  car  was  then  driven  by  a  soldier  Xr, 
the  Regimental  Aid  Post  of  ist  Battallr.n 
Royal  Anglian  Regiment,  where  Donaghy  was 
examined  by  the  Medical  Officer  (Soldier  138) 
who  pronounced  him  dead.  The  Medical  offi- 
cer made  a  more  detailed  examination  shortly 
afterwards  but  on  neither  occasion  did  he 
notice  anything  unusual  in  Donaghy's  pock- 
ets. After  another  short  interval,  and  whilst 
Donaghy's  body  still  lay  on  the  back  seat  of 
Mr.  Rogan's  car.  It  was  noticed  hat  he  had 
a  nail  bomb  in  one  of  his  trouser  pockets  (as 
photographed  In  RUC  photographs  EP  5A' 
26  and  27t ,  An  Ammunition  Technical  Officer 
(Bomb  Disposal  Officer,  Soldier  127)  was  sent 
for  and  found  four  nail  bombs  in  Donaghy's 
pockets. 

88.  There  are  two  possible  explanations  of 
this  evidence.  First,  that  the  bombs  had  been 
In  Donaghy's  pockets  throughout  and  had 
passed  unnoUced  by  the  Royal  Angllans'  Med- 
ical Officer  Dr,  Swords,  and  others  who  had 
examined  the  body;  secondly  that  the  bombs 
had  been  deliberately  planted  on  the  body 
by  some  unknown  person  after  the  Medical 
Offioer's  examination.  These  possibilities  were 
exhaustively  examined  In  evidence  because, 
although  the  matter  is  a  relatively  unimpor- 
tant detail  of  the  events  of  the  afternoon. 
It  Is  no  doubt  of  great  concern  to  Donaghy's 
family.  I  think  that  on  a  balance  of  prob- 
abilities the  bombs  were  In  Donaghy's  pock- 
ets throughout.  His  Jacket  and  trousers  were 
not  removed  but  were  merely  opened  as  he 
lay  on  his  back  In  the  car.  It  seems  likely  that 
these  relatively  bulky  objects  would  have 
been  noticed  when  Donaghy's  body  was  ex- 
amined; but  It  Is  conceivable  that  they  were 
not  and  the  alternative  explanation  of  a  plant 
is  mere  speculation.  No  evidence  was  offered 
as  to  where  the  bombs  might  have  come 
from,  who  might  have  placed  them  or  whv 
Donaghy  should  have  been  singled  out  for 
this  treatment. 

B.  Were  the  soldiers  justi/led  in  firing? 

89.  Troops  on  duty  In  Northern  Ireland 
have  standing  Instructions  for  opening  fire. 
These  Instructions  are  set  out  ujxjn  the 
Yellow  Card  which  every  soldier  is  required  to 
carry.  SoUders  operating  collectively — a  term 
which  is  not  Itself  defined — are  not  to  open 
flre  without  an  order  from  the  Commander 
on  the  spot.  Soldiers  acting  Individually  ar* 
generally  required  to  give  warning  bisfore 
opening  flre  and  are  subject  to  other  general 
rules  which  pronde  inter  aUa: 
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■•2.  Never  use  more  force  than  the  minimum 
necessary  to  enable  you  to  carry  out  your 
duties. 

'3.  Always  flrst  try  to  handle  the  situation 
by  other  means  than  opening  Are.  If  you  have 
to  fire: 

"(a)  Plre  only  aimed  shots. 
"(b)    Do  not   Are   more   rounds  than   are 
absolutely  necessary  to  achieve  your  aim" 

The  Injunction  to  Are  only  aimed  shots  la 
understood  by  the  soldiers  as  ruling  out 
shooting  from  the  h!p — which  they  In  any 
case  regard  as  Inefficient,  Indeed  pointless — 
except  that  in  a  very  sudden  emergency,  re- 
quiring split  second  action,  a  shot  from  the 
hip  la  regarded  as  permissible  If  It  Is  as  well 
aimed  a  shot  a.5  the  circumstances  allow 

90.  Other   stringent   restrictions   apply    to 
soldiers  who  have  given  warning  of  Intention 
to  Ore.  But  the  rule  of  principal  significance 
to  the  events  of  30  January  Is  that  which 
contemplates  a  situation  In  which  It  la  not 
practicable   to  give  a  warning.   It  provides; 
'You  may  Are  without  warning 
"13.  Either   when    hoetlle   Arlng   Is   taking 
place  In  your  area,  and  a  warning  U  Imprac- 
ticable, or  when  any  delay  could  lead  to  death 
or  serious  injury  to  people  whom  It  Is  your 
duty  to  protect  or  to  your.=elf ;  and  then  only 
"(a)    against    a    person    using    a    Arearm 
against  members  of  the  security  forces  or  peo- 
ple whom  It  Is  your  duty  to  protect,    or 

"(b)  against  a  person  carrying  a  Arearm 
If  you  have  reason  to  think  he  is  about  to  use 
It  for  offensive  purposes  ' 

The  term  Arearm  '  la  deAned  as  Including 
a  grenade,  nail  bomb  or  gellgnlte-type  bomb. 
91  Though  no-one  has  sought  to  criticise 
the  splr'.t  and  intention  of  these  orders,  it 
wotild  be  optimistic  to  suppose  that  every 
soldier  could  be  trained  to  understand  them 
in  detail  and  apply  them  rigidly.  Even  if  he 
could,  the  terms  of  Rule  13  leave  certain 
questions  unanswered  and,  perhaps,  un- 
answerable 

(11  In  the  conditions  contemplated  by  Rule 
iS,  is  Are  to  be  opened  defensively  and  re- 
stricted to  that  which  is  necessary  to  cause 
the  attacker  to  desist  and  withdraw,  or  is  he 
to  be  treated  as  an  enemy  In  battle  and 
engaged   until    he  surrenders  or  Is   killed? 

(11)  In  the  like  conditions.  Is  Are  to  be 
withheld  on  account  of  risk  to  others  In  the 
vicinity  who  are  not  thenwelvea  carrying  or 
using  Arearms''  Suppose  that  In  a  crowd  of 
youths  throwing  stones  one  is  IdantlAed  as 
holding  a  nail  bomb.  Is  the  soldier  then  to 
hold  his  Are  because  of  risk  to  those  who  are 
only  throwing  stones' 

(ill)  When  hostile  Are  Is  taking  place  how 
certain  must  the  soldier  be  In  Identifying 
an  object  as  a  firearm'  Prom  the  front  a 
camera  with  a  telescopic  lens  may  look  very 
much  like  certain  types  of  sub-machine  gun. 
A  television  sound  recordist  holding  his 
microphone  aloft  could  well  be  taken  for 
someone  about  to  throw  a  nal!  bomb  Paced 
with  such  a  situation  does  the  soldier  wait 
or  does  he  give  himself  the  benefit  of  the 
doubt  and  Are? 

92  Purthermore,  anomalous  situations 
could  arlje  from  the  Yellow  Card's  definition 
of  a  flre«UTn.  Although  the  deflnltlon  does 
not  embrace  the  petrol  tximb.  the  soldier  is 
authorised  to  fire  against  a  person  throwing 
a  petrol  bomb,  but  only  after  due  warning 
and  If  petrol  bomb  attacks  continue  and  if 
the  thrower's  action  is  likely  to  endanger  life 
There  is  no  specific  mention  of  other  types 
of  misclle.  including  acid  bombs.  However 
the  soldier  is  authorised  to  fire,  after  due 
warning,  "against  a  person  attacking  ...  If 
his  action  la  liketv  to  endanger  life:'  or  "if 
there  is  no  other  way  "  for  the  soldier  to 
protect  himself  or  others  "from  the  danger 
of  being  killed  or  eeriously  injured  '.  So  it 
would  presumably  be  in  order  under  the 
Yellow  Card  rulee  for  a  soldier  to  Are  on  a 
person  hurling  bricks  or  acid  bombs  or 
pieces  of  angle  iron  from  high  up  on  a  tall 
building,  but  only  after  giving  due  warning, 
which  it  might  not  be  easy  to  give. 


93.  Many  people  will  be  surprised  to  learn 
that  it  la  not  open  to  the  soldier  to  give  warn- 
ing by  Arlng  warning  shots.  As  has  already 
been  seen,  the  soldier  is  required  to  "Are  only 
aimed  shots".  Whilst  the  Yellow  Card  does 
not  m  terms  forbid  a  soldier  hard  pressed  by 
an  advancing  mob  to  fire  over  their  heads, 
to  do  so  is  certainly  a  breach  of  the  orders. 
The  JustlAcatlon  put  forward  for  this  some- 
what surprising  provision  is  that  hooligans 
would  rapidly  note  and  take  advantage  of  the 
regular  Arlng  of  shots  meant  to  pass  harm- 
lessly by;  the  carrying  of  firearms  would 
cease  to  deter. 

94.  Soldiers  wUl  react  to  the  situations  In 
which  they  find  thenuelves  In  different  ways 
according  to  their  temperament  and  to  the 
prevailing  circumstances.  The  more  inten- 
sive the  shooting  or  stone-throwing  which  Is 
going  on  the  more  ready  will  they  be  to  Inter- 
pret the  Yellow  Card  as  permitting  them  to 
open  Are.  The  individual  soldier's  reaction 
may  also  be  affected  by  the  general  under- 
standing of  these  problems  which  prevails  In 
his  unit.  In  the  Parachute  Regiment,  at  any 
rate  in  the  ist  Battalion,  the  soldiers  are 
trained  to  take  what  may  be  described  as  a 
hard  line  upon  these  questions.  The  events 
of  30  January  and  the  attitude  of  Individual 
soldiers  whilst  giving  evidence  suggest  that 
when  engaging  an  IdentlAed  gunman  or 
bomb-thrower  they  shoot  to  kill  and  con- 
tinue to  Are  until  the  target  disappears  or 
falls.  When  under  attack  and  returning  Are 
they  show  no  particular  concern  for  the 
safety  of  others  in  the  vicinity  of  the  taj-get. 
They  are  aware  that  civilians  who  do  not 
wish  to  be  associated  with  violence  tend  to 
make  themselves  scarce  at  the  Arst  alarm  and 
they  know  that  It  Is  the  deliberate  policy  of 
gunmen  to  use  civil  lane  as  cover.  Purther. 
when  hostile  firing  Is  taking  place  the  sol- 
diers of  1  Para  will  fire  on  a  person  who 
appears  to  be  using  a  Arearm  against  them 
without  always  waiting  until  they  can  posi- 
tively Identify  the  weapon  A  more  restrictive 
Interpretation  of  the  terms  of  the  Yellow  Card 
by  1  Para  might  have  saved  some  of  the 
casualties  on  30  January,  but  with  corre- 
six>ndlngly  Increased  risk  to  the  soldiers 
themselves. 

96.  In  the  events  which  took  place  on  30 
January  the  soldiers  were  entitled  to  re- 
gard themselves  as  acting  Individually  and 
thus  entitled  to  fire  under  the  terms  of  Rule 
13  without  waiting  for  orders.  Although  It 
Is  true  that  Support  Company  operated  as 
a  Company  with  all  Its  officers  present,  in 
the  prevailing  noise  and  confusion  it  was 
not  practicable  for  officers  or  NCOs  always 
to  control  the  fire  of  Individual  soldiers. 
The  soldiers'  training  certainly  required 
them  to  act  Individually  In  such  clrctun- 
stances  and  no  breach  of  discipline  was 
thereby  involved.  I  have  already  stated 
that  In  my  view  the  Initial  firing  by  civilians 
In  the  courtyard  of  RoesvlUe  Plats  was  not 
heavy:  but  the  Immediate  response  of  the 
soldiers  produced  a  brisk  and  noisy  engage- 
ment which  must  have  had  Its  effect  on 
troops  and  civilians  in  Rossvllle  Street  Civi- 
lian, as  well  as  Armv.  evidence  made  It  clear 
that  there  was  a  substantial  number  of  civi- 
lians In  the  area  who  were  armed  with  fire- 
arms I  would  not  be  siurprlsed  if  In  the  rele- 
vant half  hour  as  manv  rounds  were  fired 
at  the  troops  as  were  fired  by  them  The 
soldiers  escaped  Injury  by  reason  of  their 
superior  Aeld-craft  and  training. 

96  'When  the  shooting  began  every  soldier 
was  looking  for  a  gunman  and  he  was  his 
own  Judge  of  whether  he  had  identiAed  one 
or  not.  I  have  the  explanation  on  oath  of 
every  soldier  who  fired  for  every  round  for 
which  he  was  required  to  account.  Were  they 
truthfully  recounting  the  facts  as  they  saw 
them?  If  so.  did  tHoce  facts  Justify  the  ac- 
tion taken? 

i'7  Those  accustomed  to  listening  to  wit- 
nesses could  not  fall  to  be  impressed  by  the 
demeanor  of  the  soldiers  of  1  Para  They 
gave  their  evidence  with  conAdence  and 
without    hesitation    or    prevarication    and 


withstood  a  rigorous  cross-examination 
without  contradicting  themaelree  or  each 
other  With  one  of  two  exceptions  I  accept 
that  they  were  telling  the  truth  as  they 
remembered  it  But  did  they  take  sufficient 
care  before  firing  and  was  their  conduct 
J'ustlAed.  even  If  the  circumstances  were  as 
they  described  them? 

98  There  were  Infringements  of  the  rules 
of  the  Yellow  Card  Lieutenant  N  Ared  three 
rounds  over  the  heads  of  a  threatening 
crowd  and  dispersed  it  Corporal  P  did  like- 
wise. Soldier  T,  on  the  authority  of  Sergeant 
O,  Ared  at  a  person  whom  he  believed  to  be 
throwing  acid  bombs  and  Soldier  V  said  he 
Ared  on  a  petrol  bomber  Although  these 
actions  were  not  authorised  by  the  Yellow 
Card  they  do  not  seem  to  point  to  a  break- 
down In  discipline  or  to  require  censure.  In- 
deed In  three  of  the  four  cases  It  could  be 
held  that  the  person  Arlng  was,  as  the  senior 
officer  or  NCO  on  the  spot,  the  person  en- 
titled to  give  orders  for  such  Arlng 

99.  Grounds  put  forward  for  Identifying 
gunmen  at  windows  were  sometimes  Aitnsy 
Thus  Soldier  P  fired  three  rounds  at  a  win- 
dow In  Rossvllle  Flats  after  having  been  told 
by  another  soldier  that  there  was  a  gunman 
there  He  did  not  seem  to  have  verlAed  the 
Information  except  by  his  observation  of  a 
movement  '  at  the  window  Whether  or  not 
It  was  fired  by  Soldier  H  a  round  went 
through  the  window  of  a  house  In  Olenfada 
Park  Into  an  empty  room.  The  only  people 
In  the  house  were  an  old  couple  who  hap- 
pily were  sitting  In  another  rootn.  In  all  17 
rounds  were  fired  at  the  windows  of  fiats 
and  houses,  not  counting  Soldier  H's  19 
rounds. 

100.  The  IdentlAcatlon  of  supposed  nail 
bombers  was  equally  nebulous — perhaps  nec- 
essarily so.  A  nail  bomb  looks  very  much  like 
half  a  brick  and  often  the  only  means  of 
distinguishing  between  a  stone-thrower  and 
a  nall-k>omt>er  la  that  a  light  enough  stone 
may  be  thrown  with  a  flexed  elbow  whereas 
a  nail  bomb  is  usually  thrown  with  a  straight 
arm  as  la  a  bowling  action 

101.  Even  assuming  a  legitimate  target, 
the  number  of  rounds  fired  was  sometimes 
excessive.  Soldier  S's  firing  of  12  rounds  into 
the  alleyway  between  Blocks  1  and  2  of  the 
Rossvllle  Flats  seems  to  me  to  have  been  un- 
justifiably dangerous  for  p>eople  round  about. 

102.  Nevertheless  In  the  majority  of  cases 
the  soldier  gave  an  explanation  which,  If 
true.  Justified  his  action  \  typical  phrase 
is  "I  saw  a  civilian  aiming  what  I  thought 
was  a  Arearm  and  I  Ared  an  aimed  shot  at 
him."  In  the  main  I  accept  these  accounts 
as  a  faithful  reflection  of  the  soldier's  rec- 
ollection of  the  Incident,  but  there  is  no 
simple  way  of  deciding  whether  his  Judg- 
ment was  at  fault  or  whether  his  decision 
was  conscientiously  made  Some  of  the  sol- 
diers showed  a  high  degref  of  resfxjnslbllity. 
Examples  of  this  are  the  exf>erleuced  Ser- 
geant K,  already  referred  to.  and  the  18  year 
old  Soldier  R.  At  the  other  end  of  the  scale 
are  some  of  the  soldiers  who  Ared  in  Olen- 
fada Park  in  the  circumstances  described  in 
paragraphs  83  to  85  above  Between  these 
extremes  a  Judgment  must  be  based  on  the 
general  Impression  of  the  soldiers'  attitudes 
as  a  whole  There  Is  no  question  of  the  sol- 
diers Arlng  In  panic  to  protect  their  own 
skins.  Thev  were  far  too  steady  for  that  But 
where  soldiers  are  required  to  engage  gun- 
men who  are  in  close  proximity  to  innocent 
civilians  they  are  set  an  impossible  task. 
Either  they  must  go  all  out  for  the  guiunen. 
in  which  case  the  innocent  suffer;  or  they 
must  put  the  safety  of  the  innocent  Arst,  In 
which  case  many  gunmen  will  escajje  and 
the  risk  to  themselves  will  be  Increased  The 
only  unit  whose  attitude  to  this  problem 
I  have  examined  Is  1  Para  Other  units  may 
or  may  not  be  the  same  In  1  Para  the  .sol- 
diers are  trained  to  go  for  the  gunmen  and 
make  their  decisions  quickly  In  these  cir- 
cumstances It  la  not  remarkable  that  mis- 
takes were  made  and  some  innocent  clvlliana 
hit. 
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103.  In  reaching  these  conclusions  I  have 
not  been  unmindful  of  the  numerous  allega- 
tions of  misconduct  by  individual  soldiers 
which  were  made  in  the  course  of  the  evi- 
dence. I  considered  that  allegations  of  brutal- 
ity by  the  soldiers  in  the  course  of  nxaking 
arrests  were  outside  my  terms  of  reference. 
There  Is  no  doubt  that  people  who  resisted 
or  tried  to  avoid  arrest  were  apt  to  be  roughly 
handled  but  whether  excessive  force  was 
used  IS  something  which  I  have  not  investi- 
gated 

104  There  have  also  been  numerous  alle- 
gations of  soldiers  Arlng  carelessly  from  the 
hip  or  shooting  deliberately  at  individuals 
who  were  clearly  unarmed.  These  were  all 
'solated  allegations  in  which  the  soldier  was 
not  identiAed  and  which  I  could  not  Investi- 
gate further.  If,  and  Insofar  as,  such  Incidents 
occurred  the  soldier  in  question  must  have 
accounted  for  the  rounds  Ared  by  giving  some 
different  and  lying  story  of  how  they  were 
expended.  Though  such  a  pKJsslbillty  cannot 
be  excluded,  in  general  the  accounts  given 
by  the  soldiers  of  the  circumstances  in  which 
they  Ared  and  the  reasons  why  they  did  so 
were.  In  my  opinion,  truthful. 

SIMMART    OF    CONCLrslONS 

1.  There  would  have  been  no  deaths  in 
Londonderry  on  30  January  if  thoee  who  or- 
ganised the  illegal  march  had  not  thereby 
created  a  highly  dangerous  sltxiatlon  in 
which  a  clash  between  demonstrators  and 
the  security  forces  was  almost  inevitable 

2.  The  decision  to  contain  the  march  with- 
in the  Bogside  and  Creggan  had  been  opposed 
by  the  Chief  Superintendent  of  Police  in 
Londonderry  but  was  fully  Justified  by  events 
hnd  was  successfully  carried  out. 

3  If  the  Army  had  persisted  In  Its  "low 
key"  attitude  and  had  not  launched  a  large 
scale  operation  to  arrest  hooligans  the  day 
might  have  passed  off  without  serious  inci- 
dent. 

4.  The  Intention  of  the  senior  Army  officers 
to  use  1  Para  as  an  arrest  force  and  not  for 
other  offensive  purposes  was  sincere. 

6.  An  arrest  operation  carried  out  in  Bat- 
talion strength  In  circumstances  In  which 
the  troops  were  likely  to  come  under  fire  in- 
volved hazard  to  civilians  In  the  area  which 
Commander  8  Brigade  may  have  under-esti- 
mated. 

6.  The  order  to  launch  the  arreet  operation 
was  given  by  Commander  8  Brigade.  The 
tactical  details  were  properly  left  to  CO  1 
Para  who  did  not  exceed  his  orders.  In  view 
of  the  experience  of  the  unit  in  operations 
of  this  kind  It  was  not  necessary  for  CO  1 
Para  to  give  orders  Ui  greater  detail  than  be 
did. 

7.  When  the  vehicles  and  soldiers  of  Sup- 
port Company  appeared  In  Rossvllle  Street 
they  came  under  fire.  Arresu  were  made; 
but  In  a  very  short  time  the  arrest  operation 
took  second  place  and  the  soldiers  turned 
to  engage  their  assallanu.  There  Is  no  rea- 
son to  suppose  that  the  soldiers  would  have 
opened  fire  if  they  had  not  been  fired  upon 
first. 

8.  Soldiers  who  IdentiAed  armed  gunmen 
Ared  upon  them  In  accordance  with  the 
BUndlng  orders  in  the  Yellow  Card.  Each 
soldier  was  his  own  Judge  of  whether  he  had 
Identified  a  gunman.  Their  training  made 
them  aggressive  and  quick  In  decision  and 
some  showed  more  restraint  in  opening  Are 
than  others.  At  one  end  of  the  scale  some 
soldiers  showed  a  high  degree  of  responsi- 
bility; at  the  other,  noUbly  in  Olenfada 
Park.  Arlng  bordered  on  the  reckless.  These 
distinctions  reflect  differences  In  the  char- 
acter and  temperament  of  the  soldiers  con- 
cerned. 

9  The  standing  orders  contained  In  the 
YeUow  Card  are  satisfactory.  Any  further 
restrictions  on  opening  fire  would  Inhibit 
the  soldier  from  taking  proper  steps  for  his 
own  safety  and  that  of  his  comrades  and 
unduly  hamper  the  engagement  of  gunmen. 


10.  None  of  the  deceased  or  wotinded  1* 
proved  to  have  been  shot  whilst  handling 
a  firearm  or  bomb.  Some  are  wholly  ac- 
quitted of  complicity  in  such  action,  but 
there  is  a  strong  suspicion  that  some  others 
had  been  firing  weapons  or  handling  bombs 
in  the  course  of  the  afternoon  and  that  yet 
others   had   been   closely   supporUng    them. 

1 1  There  was  no  general  breakdown  in 
discipline.  For  the  most  part  the  soldiers 
acted  as  they  did  because  they  thought  their 
orders  required  It.  No  order  and  no  training 
can  enstire  that  a  soldier  will  always  act 
wisely,  as  weU  as  bravely  and  with  inlUa- 
tlve.  The  Individual  soldier  ought  not  to 
have  to  bear  the  biorden  of  dec!  ling  whether 
to  open  fire  in  confusion  such  r  -  picalled  on 
30  January.  In  the  conditions  preval.lng  in 
Northern  Ireland,  however,  this  Is  often  In- 
escapable. 

APPENDIX  A  :    LIST  OF  DXAD  AITO  INJXntKD 


Dead 
Patrick  Joseph  Doherty. 
Oerald  Donaghy. 
John  Francis  Duddy. 
Hugh  Plus  OUmore. 
Michael  Kelly. 
Michael  McOald. 
Kevin  McHhlnney. 
Bernard  McQuigan. 
Oerald  McKlnney. 
William  Anthony  McKlnney. 
William  Noel  Nash. 
James  Joseph  Wray. 
John  Plus  'Young. 

Injured 

Michael  Bradley. 
Michael  Bridge. 
Patrick  Campbell. 
Margaret  Deery. 
Damlen  Donaghy. 
Joseph  Prlel. 
John  Johnson. 
Joseph  Mahon. 
Patrick  McDald 
Daniel  McOowan 
Alexander  Nash. 
Patrick  O'Donnell. 
Michael  Qulnn. 

APPENDIX  B;    LiaX  OF   WTTNBSSXS 

Civilians  prom  Londonberry  and  Area 

Mrs   M.  Bonnor. 

J  O  Bradley. 

M  P  Bridge. 

J  Carr. 

J.  Chapman. 

J  Doherty. 

Mrs  I.  Duffy. 

P.  P.  Dimne. 

J  Prlel. 

J   Gorman. 

W  V  Hegarty. 

J.  Johnson 

P.  Lawton. 

Mrs.  M.  McCartney. 

O.  McCauley. 

C.  McDald. 

P  McDald. 

Mrs  B.  McGulgan. 

A   Nash. 

P  O  Donnell. 

W   O'Reilly. 

J  w  Porter. 

-M  Qulnn. 

Miss  O.  P.  c.  Richmond. 

R  M  Rogan 

Brother  F  B.  Sharpe. 

J,  Stevenson. 

D  T.  Tucker. 

R.  A  Wood. 

H.  L.  Young. 


Priests 


Father  D.  Bradley. 
Father  E.  K.  Daly. 
Father  J.  Irwin. 
Father  M  Mclvor. 


Father  V.  A.  Mulvey. 
Father  T.  O'Oara. 
Father  T.  M.  O'Keefe. 

Other  Civilians 
L.  Bedell. 
Lord  Brockway, 

Press  and  Television  Reporters, 
Photographers,  etc. 
P.  E.  C.  Beggln,  ^ 

J.  D  Blerman.  " 

D.  Capper, 
B  Cashtnella. 
C.  Cave. 
J  A.  Chartres. 
C  J.  Donnelly. 
C.  Doyle. 
P.  Grlmaldl. 
RE  Hammond. 

C.  Haslett. 
N.  Kunloka. 
W.  J.  MaUey. 
J.  P.  Morris. 
G.  Peress. 

D.  Phillips. 

G.  W.H  K  Seymour. 
D.  S.  Tereshchuk. 
N.  H.  Wade. 
P.  P  WUkinson. 
S.  B.  A.  Winchester 

Soldier* 

Major  General  R.  C.  Ford,  CBE. 
Brigadier  A.  P.  W.  MacLellan,  MBE. 
Lieutenant  Colonel  M.  C.  IS..  Steele. 
Lieutenant  Colonel  P.  M.  Welsh. 
Lieutenant  Colonel  D.  WUford. 
A.  B,  C,  D,  E,  F,  G,  H,  J.  K,  L,  M.  N,  O.  P. 
Q.  R,  8.  T,  U.  V,  Y,  AA,  SAP,  016,  028,  030. 
104,  119,  127.  138,  150,  201,  227,  236. 
Police  officers 

Assistant  Chief  Constable  R.  G.  Campbell. 

Chief  Superintendent  P.  Lagan. 

Superintendent  S.  McGonlgle. 

Police  Constable  H  B  McCormac. 

Police  Constable  J.  Montgomery. 

PN7. 

PN93. 

P834. 

Doctors,    forensic    experts    and    pathologists 
Dr   D,  J.  L.  Carson. 
Dr.  T.  K.  Marshall. 
Dr.  J.  Martin. 
Dr.  J.  R.  Press 
Prof.  K.  Simpson. 
Dr.  P.  J.  K.  Swords. 
Appendix  C    |  (  Map  of  Asea  )    Omitted  ) 

APPENDIX    D:     legal    REPRrSENTAT:\'E8 

1.  Counsel  for  the  Tribunal  Mr.  J.  Stocker 
QC,  Mr.  L.  Read,  Mr.  T.  W.  Preston  (Instruct- 
ed by  the  Treasury  Solicitor) . 

2.  Counsel  for  the  Ministry  of  Defense: 
Mr.  E.  B.  Glbbens  QC.  Mr.  M.  Underhill 
(Instructed  by  the  Army  Legal  Services). 

3.  Counsel  for  the  next  of  kin  of  twelve  of 
the  deceased  and  for  the  injured  ■  Mr  Mc- 
Sparran  QC,  Mr.  R.  C.  Hill  (Iristructed  by 
Mr.  C.  Napier  on  behalf  of  the  next  of  kin 
and  by  Mr.  B.  McCIuskey  on  behalf  of  the 
Injured). 

4.  Counsel  for  the  Londonderry  priests: 
Mr.  W.  McCollum  QC.  Mr  P.  Mooney  (In- 
Btructed  by  Messrs   Maxwell  &  Co.). 

8.  Counsel  for  Mr.  S  B.  A  Winchester: 
Mr.  G.  P.  M.  Gibson  (Instructed  by  Messrs. 
Johns.  Elliot  and  Wallace). 

6.  For  Independent  Television  News:  Mr. 
C.  F.  B   Winder  of  Messrs.  Blddle  and  Co. 


SMOKERS  SEPARATED  FROM  NON- 
SMOKERS  UNDER  ICC  ORDER 

Mr.  SCHWEIKER  Mr.  President,  the 
Interstate  Commerce  Commission  has 
decreed  that  beginning  April  17  separate 
seating  for  smokers  and  nonsmoker* 
must  be  provided  on  interstate  buses 
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This  represents  a  significant  victory 
for  nonsmokers  who  have  sought  this 
kind  of  reg:\ilation  for  years. 

On  Februar>-  28,  1972,  I  introduced  S. 
3249,  a  bill  to  require  airplane,  buses, 
and  trains  to  set  aside  special  seating 
areas  for  smokers.  I  introduced  my  legis- 
lation partly  because  earlier  this  year  the 
U.S.  Surgeon  General  found  that  non- 
smokers  are  significantly  affected  by  the 
smoke  generated  by  smokers.  Thus,  the 
problem  has  gone  far  beyond  being  a 
matter  of  inconvenience  or  irritation  to 
nonsmokers.  It  is  clearly  a  matter  of 
health. 

The  problem,  of  course,  is  that  non- 
smokers  have  in  the  past  had  no  control 
over  their  breathing  of  smokj'  air.  You 
do  not  have  a  choice  of  whether  to 
breathe  or  not,  and  on  a  crowded  air- 
plane, train  or  bus,  even  with  air  con- 
ditioning, the  air  can  gel  pretty  polluted. 

I  believe  the  question  of  whether  to 
smoke  or  not  should  be  a  matter  of  In- 
dividual choice.  But,  those  who  choose 
not  to  smoke  should  not  be  made  to 
breathe  smoke  generated  by  others 
against  their  wishes. 

For  that  reason,  ray  bill  does  not  ban 
smokin?  entirely.  It  sunply  requires  that 
all  airplanes,  trains,  and  buses  do  what 
the  ICC  has  ordered  buses  to  do  after  I 
introduced  my  bill.  Several  airlines  have 
done  this  on  a  voluntary  basis  already. 
I  might  add,  however,  that  the  bus  own- 
ers have  not  supported  this  idea.  Not 
only  did  they  fight  the  ICC  proposal,  but 
it  is  reported  that  the  National  Associa- 
tion of  Motor  Bus  Owners  plans  to  ap- 
peal it  to  the  courts. 

I  am  encouraged  by  the  action  of  the 
ICC.  But,  I  strongly  believe  that  my  leg- 
islation, which  would  apply  across-the- 
board,  is  necessary.  The  fact  that  the  bus 
owners  intend  to  fight  the  ICC  order  is 
clear  evidence  that  legislation  is  needed. 
I  hope  the  Senate  will  act  soon  on  my 
bUl. 

Mr.  President,  I  ask  unanimous  con- 
sent that  liie  ICC  regulation  adopted, 
and  a  Philadelphia  Inquirer  article  of 
March  31,  1972,  be  printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

ICC  Puts  Smokers  in  Rkab  of  thb  Btrs 

Washington. — In  a  victory  for  Ralph 
Nader,  the  Interstate  Commerce  Commission 
has  cleared  the  way  for  rules  separating 
smokers  from  non-smokers  on  Interstate 
buses,  despite  opposition  from  bus  owners. 

That  means  that  starting  April  17,  smokers 
must  sit  In  the  back  20  percent  of  the  bus 
unless  bus  owners  are  successful  In  their 
plans  to  appeal  for  a  delay,  first  to  the  com- 
mission  and   If   necessary  to  the   courts. 

It  also  means  non-smokers  have  won  an- 
other round  In  their  flgbt  to  clear  the  air 
around  them. 

Last  month,  a  public  health  professor  at 
Tulane  University  sued  National  and  Delta 
Airlines  In  Small  Claims  Court  in  New  Or- 
leans, charging  he  "suffered  eye  and  nose 
Irritation  and  headache"  from  tobacco  smoke 
while  flying  those  lines 

Last  month,  too.  Sen.  Richard  S.  Schwelker 
iR  Pa  1  introduced  a  bill  which  would 
require  planes,  trains  and  buses  to  set  aside 
special  sections  for  smoking.  Rep  C.  W.  (BUI) 
Young  (R.,  Pla.)  has  a  similar  bUl  pending 
In  the  House  and  hopes  for  hearings  before 
the  House  Interstate  and  Foreign  Commerce 
Committee  during  this  session 


The  National  Association  of  Motor  Bus 
Owners  plans  to  appeal  on  grounds  that  ICC 
lacks  Jurisdiction  over  such  matters.  The 
association  has  just  lost  a  move  seeking  re- 
consideration fcr  these  reasons  at  the  com- 
mlsion  level. 

IOC  denied  its  petition,  saying  "that  no 
sufficient  or  proper  cau^e  appears  for  reopen- 
ing the  proceedings." 

Nader  originally  asked  that  smoking  be 
banned  from  buses  altogether,  saying  they 
"are  inadequately  ventilated  and,  as  a  con- 
sequence, contain  tobacco  smoke  In  noxious 
quantities." 

The  ICC  rule  does  not  apply  to  charter 
buses  because  this  service  involves  "volun- 
tariness." 

Rectjl.^tion  Adopted 
sec.  106.1  pbovision  for  separate  seating  fob 
smokers  and  nonsmokers  on  interstate 
passenger  carriers  bt  motor  vehicle 

(a)  AU  motor  common  carriers  of  passen- 
gers subject  to  part  n  of  the  Interstate  Com- 
merce Act,  which  desire  to  permit  smoking  of 
cigars,  cigarettes,  or  pipes,  shall,  where 
smoking  on  passenger-carrying  motor  vehi- 
cles Is  otherwise  permitted  by  law,  provide  a 
smoking  section,  consisting  of  a  number  of 
seats  in  the  rear  of  the  passenger-carrying 
motor  vehicle,  not  to  exceed  20  percent  of  the 
capacity  of  the  said  vehicle.  Except  as  other- 
wise permitted  under  paragraph  (b)  of  these 
rules,  smoking  of  cigars,  cigarettes,  or  pipes 
shall  not  be  permitted  in  any  portion  of  the 
motor  vehicle  other  than  the  smoking  sec- 
tion required  by  (1 )  above. 

(b)  The  provisions  of  paragraph  (a)  shall 
not  be  construed  to  apply  to  charter  opera- 
tions performed  by  motor  common  carriers 
of  passengers  subject  to  part  II  of  the  Inter- 
state Commerce  Act. 

(c)  In  the  event  of  any  unusual  clrcum- 
stuices  arising  under  paragraph  (a),  the  op- 
erator (driver)  of  the  motor  vehicle  Involved 
(or  other  carrier  employee)  may  exercise  rea- 
sonable discretion  to  the  extent  permitted 
by  the  oarrier,  by  making  minor  modifica- 
tions in  the  special  seating  sections  es- 
tablished by  paragraph  (a)  in  order  to  as- 
sure the  comfort  of  all  pEissengers  and  the 
provision  of  safe,  adequate,  and  expeditious 
transportation  service. 

114  M.C.C. 


VIETNAM  VETERANS  NEED  IN- 
CREASED UNEMPLOYMENT  BENE- 
FITS 

Mr.  EAGLETON.  Mr,  President,  this 
morning's  Washington  Post  reminds  us 
that  although  Vietnam  veterans  claimed 
almost  one-fourth  of  the  new  jobs  cre- 
ated in  the  past  12  months,  their  un- 
employment rate  remained  at  8.6  per- 
cent, well  above  the  national  average. 

Despite  the  considerable  efforts  being 
made  en  behalf  of  the  returnins  vet- 
eran to  try  to  aid  him  in  employment, 
the  fact  remains  there  are  340,000  vet- 
erans still  without  work.  This  is  only  12,- 
000  fewer  unemployed  veterans  than 
when  I  introduced  my  bill,  S.  1741,  last 
May  3 — more  than  a  year  ago — which 
would  have  provided  increased  unem- 
ployment benefits  for  our  veterans. 

I  recently  received  a  letter  from  the 
student  body  president  of  the  Univer- 
sity of  Tennessee,  Charles  Huddleston, 
transmitting  a  resolution  in  support  of  S. 
1741  and  urging  that  it  be  enacted.  I 
ask  unanimous  consent  that  the  letter, 
the  resolution,  and  this  morning's 
Washington  Post  article  entitled  "U.S. 
Seeks  Jobs  for  Veterans"  be  printed  In 
the  Record. 


There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

(From  the  Washington  Post.  May  9,  1972  ] 
UmrsD  States  Seeks  Jobs  for  Veterans 

Although  Vietnam  veterans  claimed  almost 
one-fourth  of  the  new  Jobs  created  in  the 
nation  during  the  past  12  months,  their  un- 
employment rate  remained  at  8.6  per  cent, 
well  above  the  national  average,  the  admin- 
istration said  yesterday. 

President  Nixon  ordered  Labor  Secretary 
James  D.  Hodgson  to  continue  for  another 
year  the  Jobs  for  Veterans  program  begao 
almost  a  year  ago. 

"I  regard  this  effort  as  of  the  highest  prior- 
ity In  federal  manpower  and  training  pro- 
grams." Mr   Nixon  said  in  a  letter  to  Hodgson 

Hodgson  reviewed  for  newsmen  the  re- 
sults of  the  program  during  the  first  year.  He 
said  one  of  Its  most  difficult  targets  was  to 
overcome  "a  public  indlrterence  to  the  obliga- 
tion we  owe  to  Vietnam-era  veterans." 

Hodgson  said  Vietnam  veterans  accounted 
for  a  net  Increase  erf  53B.0OO  Jobs  in  the  12- 
month  period  that  ended  April  30  That  was 
almost  25  per  cent  of  the  2  2  mlUlon  increase 
In  total  employment  throughout  the  nation. 

Despite  the  advances,  there  were  340.000 
veterans  without  work,  8.6  per  cent  of  the 
total  in  the  '\-ork  force,  <lown  from  9.7  per 
cent  a  year  ago.  but  still  above  the  national 
average  of  5.9  per  cent. 

Knoxville.  Tenw.. 

April  14,  1972. 
Senator  Thomas  Eacleion, 
Senate  Office  Building, 
Washington,  DC. 

Senator  Eacleton:   The  enclosed  Resolu- 
tion was  passed  by  the  Student  Senate  at  the 
University  of  Tennessee,  Knoxville,  April  4. 
1972. 
We  felt  It  would  be  of  Interest  to  you. 
Sincerely, 

Charles  Huddleston, 
Student  Body  President. 

Resolution 

Whereas:  5  million  Vietnam-era  veteran? 
have  come  back  to  America  and  have  ended 
up  looking  for  unemployment  assistance.  In- 
cluding 96,000  Vietnam  veterans  in  Tennessee 
alone  and  several  hundred  at  U.T.; 

Whereas  Many  of  these  veterans.  Includ- 
ing a  number  of  OI  Bill  students  at  t7.T 
have  "lost"  their  earned  unemplo\-inent  bene- 
fits because  of  an  obscure  one-year-drawing 
limitation  ("benefit  year")  In  Tennessee  law, 
and  believing  that  veterans  need  more  finan- 
cial assistance  while  looking  for  Jobs  or  com- 
pleting school: 

Whereas:  U.S.  Senator  Thomas  Eagleton 
of  Missouri  introduced  a  bill  on  May  3.  1971 
(S.  1741)  to  provide  for  Vietnam-Era  Veter- 
ans' Supplementary  Unemployment  Compen- 
sation, for  52  weeks  at  J75  per  week;  but  the 
bill  is  still  m  the  Senate  Committee  on  Labor 
and  Public  Welfare, 

We  the  Student  Senate  of  the  University 
of  Tennessee,  Knoxville,  do  hereby  respect- 
fully request  Labor  and  Public  Welfare 
Committee  Chairman  Harrison  Williams  to 
hold  hearings  on  8  1741,  and  urge  Sens 
Howard  Baker  and  William  Brock  to  help 
procure  such  hearings  on  S  1741. 

In  addition,  we  respectfully  request  that 
Governor  Wlnfleld  Dunn,  and  the  U.T  areas 
State  Representatives.  Richard  Krieg  and  Vic- 
tor Ashe,  do  all  within  their  influence  to  ex- 
tend the  one-year  Tennessee  limitation  on  ex- 
servicemen's  unemployment  compensation  to 
fico  years  (similar  to  Maine,  California,  et 
al),  with  a  retroactive  provision  back  lo 
1966,  the  year  the  Vietnam  War  began,  so  as 
to  reimburse  several  thousand  Vietnam 
vets  who  "lost"  their  earned  benefits,  due 
to  poor  Claims  Office  information  and  trying 
to  get  an  education  on  the  OI  Bill   (unable 


May  10  y  1972 


CONGRESSIONAL  RECORD  —  SENATE 


16549 


by  law  to  draw  unemployment  simultaneous- 
ly); and  to  end  present  confusion  and  dls- 
crinilnatlon  In  the  Unemployment  Compen- 
sation Act. 


THE  PORNOGRAPHY  OF   VIOLENCE 

Mr.  8AXBE.  Mr.  President,  many 
people  feel  that  organized  crime  is  be- 
coming a  phenomenon  of  the  past.  Nu- 
merous nations  are  free  of  it  as  are  en- 
tire regions  of  tiiLs  countr>-.  However,  the 
recent  iissassination  of  Mafia  Chief 
Joseph  Gallo  jolts  us  back  to  reality. 
Today,  organized  crime  perletrates  broad 
segments  of  American  life.  However,  the 
Cosa  Nostra  can  thrive  only  when  and 
where  the  public  tolerates  it.  Organized 
crime  syndicates  provide  goods  and  serv- 
ices desired  by  the  consuming  public — 
narcotics,  prostitutes,  loan  sharking,  and 
pambling.  These  are  consensual  crimes. 

The  American  public  not  only  supports 
the  Mafia,  we  also  find  Its  leaders  amus- 
ing and  admirable  and  the  heroes  of 
recent  literary  works.  The  shooting  of 
Joseph  Gallo  blends  fact  with  fiction. 
Gallo  served  as  the  inspiration  for  the 
book  and  the  movie,  "The  Gang  That 
Couldn't  Shoot  Straight."  The  plot  deals 
with  the  rivalrj-  between  the  south 
Brooklyn  gang  led  by  Kid  Sally  Palumbo 
and  the  Mafia  establishment.  They 
slaughter  one  another  with  every  means 
at  their  disposal.  The  attempted  comedy 
is  funny,  I  suppose,  to  those  capable  of 
laughing  at  shooting,  stabbing,  blowing 
up,  and  strangling  The  subject  matter  is 
even  less  amusing  when  it  becomes  real- 
ity and  a  four-gtai  battle  takes  place  in 
a  public  restaurant 

FoUowmg  the  shooting  of  Gallo  an 
onlooker  standing  across  from  Umberto's 
Clam  Bar  in  Little  Italy  was  reported  to 
comment  that — 

It's  Just  like  The  Godfather.  They  filmed 
It  down  the  block,  you  know.  Yeah,  Corleone 
[the  crime  chleftan  plaved  by  Marlon 
Brando)  got  hit  right  over  there. 

The  plot  of  "The  Godfather"  revolves 
around  gang  warfare,  and  the  names  of 
the  leading  characters  might  well  be 
Genovese.  Gallo.  and  Profaci.  People  are 
currently  flocking  to  see  this  movie  which 
portrays  a  family  that  uses  guns,  axes, 
garrotes.  and  fear  to  achieve  dominance 
over  the  entire  Mafia  in  the  United 
States  It  is  intended  to  shock,  and  it 
does.  But  what  truly  is  frightening  about 
'The  Godfather"  i.s  the  reaction  of  the 
spectators.  I  could  not  help  feeling  de- 
spondent when  the  audience  laughed  at 
the  sight  of  a  Hollywood  film  producer 
wakmg  up  to  find  the  severed  head  of 
his  prize  race  horse  staring  blindly  at 
him  and  cheered  at  the  sight  of  Michael 
Corleone  shooting  a  police  captain  and 
a  rival  Mafloso  in  a  restaurant.  The 
heroes  of  "The  Godfather"  scorn  law  as 
Impotent,  and  they  create  and  adminis- 
ter their  own  code  of  ethics.  They  share 
a  conviction  that  street  Justice  is  prefer- 
able to  the  Justice  practiced  in  the  courts. 
And  the  audience  loves  It. 

Historj'  and  culture  are  expressed  in 
literature.  'What  will  future  generations 
say  of  our  society  when  they  read  "The 
CSodfather"  and  "The  Gang  That 
Couldn't  Shoot  Straight"?  Our  culture 
not  only  tolerates  violence,  we  glorify 


violence.  We  must  commit  ourselves  as 
a  nation  to  exposing  the  true  character 
of  violence  and  to  supporting  more  posi- 
tive values.  This  Is  why  I  have  joined 
with  12  other  Senators  in  introducing 
the  Omnibus  Criminal  Justice  Reform 
Amendments  of  1972. 


THE  FBI  IN  PERSPECTIVE 

Mr.  HRUSKA.  Mr.  President,  it  seems 
very  likely  that  the  Federal  Bureau  of 
Investigation,  one  of  the  Nation's  most 
effective  and  most  respected  organiza- 
tions, may  become  a  common  topic  of 
political  discussion  in  the  months  ahead. 
Such  an  occurrence  will  be  particu- 
larly imfortimate,  because  the  FBI  Is,  as 
it  was  during  Mr.  Hoover's  long  and 
dedicated  tenure,  a  professional  organi- 
zation. As  such,  it  should  not  be.  nor  was 
It  embroiled  in  partisan  politics. 

I  know  those  of  us  In  this  body  are 
united  in  the  hope  that  the  agency,"  dur- 
ing the  period  of  transition  which  it  must 
now  undergo,  will  be  spared  the  discom- 
fort of  being  dragged  into  partisan  poUti- 
cal  debate. 

In  this  connection,  the  eminent  Wash- 
ington Columnist  Richard  Wilson  has 
written  a  timely  and  Interesting  column 
which  places  the  national  role  of  the 
FBI  into  the  proper  perspective. 

The  article  capsules  clearly  and  con- 
cisely the  role  of  the  FBI  in  the  entire 
scheme  of  national  law  enforcement  It 
also  points  up  the  problems  which  the 
Acting  Director.  L.  Patrick  Gray,  will 
have  to  face  as  he  takes  over  the  reins 
of  the  organization  which  knew  only  one 
Director  for  nearly  five  decades. 

Mr.  Wilson's  column  is  worthy  of  our 
attention.  It  should  be  particularly  noted 
by  those  who  in  an  election  year  will  be 
faced  with  the  temptation  to  make  politi- 
cal capital  of  the  agency. 

I  ask  imanlmous  consent.  Mr.  Presi- 
dent, that  the  text  of  Mr.  WUson's 
column  as  it  appeared  in  Monday's 
WEishington  Star  under  the  headline. 
"Commg  Dispute  on  FBI  Put  m  Perspec- 
tive." be  printed  in  the  Recopd 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Coming  DiSPtm  on  FBI  Put  in  Perspective 
(By  Richard  WUsoni 
The  role  of  the  FBI  In  the  general  scheme 
of  things  In  the  nation  has  always  been  ex- 
aggerated It  Is  not  a  national  police  force. 
Its  Jurisdiction   is  circumscribed. 

By  far  the  greater  responsibility  for  law 
and  order  resides  In  state,  local  and  other 
federal  agencies  The  latter  Includes  the 
United  States  Secret  Service  as  well  as  nu- 
merous federal  enforcement  agencies  oper- 
ating In  conjunction  with  the  Justice  De- 
partment's   Criminal    Division 

Of  the  $2.3  bUllon  budgeted  for  1972-73 
federal  antl-crlme  programs,  $330  million,  or 
less  than  one-sixth.  Is  directly  for  the  FBI 

These  facts  are  recited  In  an  effort  to  put 
into  perspective  a  kind  of  hysteria  which 
will  soon  evidence  Itself  on  how  the  post- 
Hoover  FBI  shall  be  run.  who  shall  head  It. 
and  what  its  phUosophy  shall  be. 

The  hysteria  rises  from  one  major  source, 
those  who  Imagine  that  the  FBI  Is  or  wlU 
soon  become  a  secret  police  used  for  political 
repression.  TTils  bugaboo  is  regularly  paraded 
in  Congress  and  the  liberal  community, 
which  must  now  be  astounded  by  the  state- 


ment of  Interim  Director  L  Patrick  Gray 
that  he  has  as  yet  discovered  no  secret  files 
or  dossiers,  a  la  the  European  secret  police, 
on  political  figures  and  prominent  Americans 
If  Gray  finds  no  such  incriminating  files 
in  the  future,  he  will  have  destroyed  the 
cherished  convictions  of  thousands  of  liberals 
and  radicals  that  they  are  under  ccnstant 
surveillance.  Their  megalomania  and  status 
win  have  undergone  r  shattering  deflation 
with  the  disclosure  tliai  the  FBI  did  not  even 
think  It  worthwhile  to  tap  their  telephones. 
In  fact,  the  FBI  is  very  exclusive,  having 
In  operation  about  50  telephone  taps  In  na- 
tional security  cases  at  any  particular  time 
on  the  sccres  of  millions  of  phones  In  the 
country  In  view  of  the  politically  Inspired 
'.loience  and  threats  of  violence  in  the  era 
ol  dissent  and  the  many  bombings  and  depre- 
dations, a  figure  of  60  wiretaps  (actually  36 
in  1970)  does  not  seem  out  of  proportion. 

Gray  has  undertaken,  as  one  of  his  first 
resixinslbilities,  dispelling  such  distrust  of 
:he  F'BI  as  was  based  on  hatred  of  Hoover 
He  tries  to  appear  In  the  role  of  a  reasonable 
p.nd  accessible  official  who  will  effect  changes 
in  style  if  not  in  substance,  contrasting  with 
Hoover's  adamancy  and  remoteness 

This  may  be  useful  in  the  beginning  but 
in  the  end  Gray  will  have  to  undertake,  be- 
cause he  Is  required  by  law  to  do  so,  the  type 
of  inquiries  which  made  Hoover  so  unpopular 
In  radical  intellectual  circles  These  in- 
quiries extend  to  college  campu.ses  where  dis- 
sent crosses  the  perilous  boundary  into  overt 
action  against  the  government,  and  to  the 
ghettos  where  the  creed  of  armed  violence 
challenges  established  authority. 

If  Gray  receives  reports  of  plots  to  blow 
up  '.he  Capiioi,  or  destroy  Its  heating  sys- 
tem, or  to  kidnap  prominent  federal  offlclals, 
he  will  have  to  look  into  them,  regardless  of 
how  Juries  have  reacted  to  such  charges  in 
the  past 

And  If  such  inquiries  result  In  renewed 
charges  that  the  FBI  is  an  agency  of  poUtical 
repression,  Gray  will  have  to  live  with  it.  as 
did  Hoover — having  at  the  same  time  the 
general  support  of  the  vast  majority. 

If  Gray  Is  looking  for  an  example  of  how 
to  extract  a  leading  government  agency  from 
the  field  of  controversy,  he  might  examine 
the  tactics  of  the  VS.  director  of  intelligence. 
Richard  P.  Helms. 

CIA  Director  Helms,  before  he  ascended 
to  a  higher  role,  managed  to  extricate  the 
CIA  from  a  position  of  prominence  which  did 
not  become  It 

CIA  is  managing  to  keep  out  of  the  news, 
except  in  those  cases  where  it  might  be  ex- 
pedient to  let  it  be  known  that  It  was  not 
entirely  in  agreement  with  the  Defense  De- 
partment. 

Otherwise,  very  little  is  heard  anymore  of 
the  CIA's  shadier  side,  although  It  stretches 
credulity  to  believe  that  this  agency  has 
abandoned  an  active  role  in  shaping  the 
world's  affairs 

A  mild  manner  and  lowered  profile  has 
aided  Helms,  and  something  like  this  may 
be  valuable  in  the  case  of  the  FBI  now  that 
It  is  no  longer  necessary  tc  support  the 
Hoover  personality  cult. 

If  Gray  succeeds  he  may  become  the  per- 
manent director  of  the  FBI,  although  that 
would  depend  to  a  great  extent  on  Nixon's 
re-election 


THE    MASSIVE    NEW    BOMBING    OF 
NORTH  VIETNAM 

Mr.  KENNEDY  Mr  President,  it  now 
appears  that  the  outrage  of  the  Presi- 
dent's decision  to  mine  Haiphcmg  is 
being  compoimded  by  massive  new 
bombing  over  North  Vietnam, 

According  to  current  press  reports, 
waves  of  American  bombers  are  rain- 
ing down  new  death  and  destruction  on 
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Hajioi,  Haiphong,  and  other  parts  of 
North  Vietnam,  and  the  port  of  Hai- 
phong is  lindergoing  hea\T  American 
naval  bombardment.  It  appears  that  this 
Nation  IS  now  engaged  in  the  most  mas- 
sive bombing  and  bombardment  in  the 
entire  historj-  of  the  war. 

We  know  the  outcry  in  the  Nation 
agamst  the  raids  3  weeks  ago  on  Hanoi 
and  Haiphong  Can  it  be  that  the  Presi- 
dent is  using  the  present  national  outcry 
over  the  mining  of  Haiphong  as  a  cover 
for  a  saturation  bombing  of  the  North, 
bombing  that  in  any  other  circumstances 
would  be  condemned  by  every  American 
citizen  and  every  nation  of  the  world? 

Where  is  our  compassion,  our  mercy, 
our  respect  for  human  life?  How  can  we 
possibly  Justify  this  descent  Into  pure 
brutality,  this  scorched  earth  policy 
against  North  Vietnam? 

History  may  well  condemn  this  ter- 
rible new  bombing— as  a  cruel  retaliation 
against  North  Vietnam  for  the  contlnu- 
mg  reverses  being  suffered  by  the  army 
of  South  Vietnam  on  the  battlefield— as 
though,  somehow,  a  systematic  infliction 
of  excruciating  punishment  on  count- 
less civilian  victims  in  North  Vietnam 
can  turn  the  tide  of  battle  in  the  South 
To  me.  any  possible  strategic  value  of 
such  bombmg  Ls  vastly  overwhelmed  by 
the  terrible  price  In  human  life  that  is 
being  exacted  of  Innocent  men  and 
women  and  children,  whose  families  and 
home  and  schools  and  hospitals  are  being 
obUterated  minute  by  minute  by  Amer- 
ican bombs  and  shells,  all  because  they 
happen  to  be  located  in  the  vicinity  of  a 
road  or  rail  line  of  some  supposed  impor- 
tance in  the  movement  of  supplies. 

The  President  who  speaks  of  a  gen- 
eration of  peace  is  now  in  the  process  of 
bringing  us  the  bloodiest  days  in  the  his- 
tory of  the  war  I  yield  to  none  in  my 
condemnation  of  the  invasion  from  the 
North,  but  how  can  we  close  our  eyes  to 
the  daily  massacre  of  innocent  non- 
combatants,  or  to  the  mortal  danger  for 
thousands  of  American  fliers  who  may 
be  killed  or  wounded  or  taken  prisoner 
as  the  raids  continue? 


May  10,  1972 


ALASKAN  OIL  PIPELINE 

Mr.  BROCK  Mr.  President,  while  I 
am  very  much  aware  of  the  potential 
energy  crisis  in  this  country  and  agree 
that  there  are  compelling  reasons  for 
building  the  Alaskan  oil  pipeline  as  soon 
as  possible,  there  are  also  compelling 
environmental,  security,  and  economic 
advantages  favoring  a  Canadian  route. 

The  environmental  advantages  of  the 
Canadian  alternative  must  be  weighed. 
The  most  important  of  these  include  the 
avoidance  of  seismically  active  regions, 
terminal,  and  tanker  operations  in  Val- 
dez  and  crossing  the  Alaska  Mountain 
Range. 

Mr.  S.  E>avid  Freeman,  who.  until 
September  1971.  served  as  Assistant  Di- 
rector for  Energ>'  and  the  Environment 
in  the  Office  of  Science  and  Technology, 
effectively  refutes,  in  a  letter  to  Secre- 
tary Morton,  the  argument  that  delay 
of  construction  of  the  trans-Alaska 
pipeline  would  seriously  threaten  our  na- 
tional security.  I  ask  unanimous  consent 
that  the  letter  be  printed  in  the  Rkcord. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rbcord, 
as  follows; 

Bethesda,  Md., 

May  2,  1972. 
Re:    Comments  on  Traiia- Alaskan  OU  Pipe- 
line and  Alternatives 

Hon.    ROGBRS    C      B.     MOBTON. 

Secretary.  Department  of  the  Interior. 
Interior  Building,  Wasfiington,  DC 

DzAK  Mk  Sktrxtabt:  I  am  submitting  my 
personal  comments  on  the  pending  appllca- 
tlona  for  the  Trana-Alaakan  Oil  Pipeline  be- 
cause the  decision  will  make  such  a  lasting 
Imprint  on  the  shape  of  this  nation's  energy 
policy,  as  weU  as  the  quality  of  the  environ- 
ment. 

The  central  comment  which  I  made — and 
it  Is  crucial  to  your  decision — is  that  the 
Canadian  alternative  Is  not  only  envlronmen- 
taUy  superior  and  economically  more  attrac- 
tive but  that  it  would  materially  strengthen 
our  national  security  as  compared  with  the 
Trans-Alaskan  alternative 

The  Canadian  route  would  provide  the  In- 
centive and  the  means  for  marketing  the 
vast  oil  resourcea  of  the  Canadian  North,  as 
well  as  the  Alaskan  oil.  and  thus  lessen  our 
future  dependence  en  Insecure  Eastern 
Hemisphere  »ouroe8. 

Any  dodalon  to  grant  a  permit  for  the 
Trans-Alaskan  route  In  the  name  at  national 
security  would  be  a  mistake  which  would 
throw  away  a  unique  opportunity  to 
strengthen  our  secure  supplies  of  energy  by 
opening  up  all  of  North  America  to  the  early 
development.  The  Impact  Statements  issued 
by  your  Department  to  date  have  failed  to 
spell  out  these  opportunities  for  strengthen- 
ing the  security  of  US.  energy  supply 

There  Is  no  longer  any  sertoua  question 
that  the  Canadian  alternative  is  environ- 
mentally superior.  It  skirts  the  intense  earth- 
quake zone  In  Alaska,  eliminates  water  trajis- 
portatlon  and  consequent  oU  spills  in  the 
Pacific,  avoids  the  unplanned  development 
and  probable  desecration  of  the  Alaskan 
North,  and  by  occupying  the  same  nght-of- 
*-ay  as  the  natural  gas  pipeline  causes  far 
less  damage  to  the  land  than  would  the 
Trans-Alaskan  route. 

Neither  is  there  much  doubt  as  to  which 
route  can  most  eoonomlcaUy  transport  the 
on  to  the  U.S  markets  where  it  Is  most 
needed.  I  have  made  no  Independent  cost 
oalculatlon  but  your  Department's  own  fig- 
ures confirm  that  the  "Transportation  Costs" 
fcM-  the  Canadian  route  are  lower  to  Chicago 
and  New  Tork  iTaWe  C-3,  p  C-17.  Vol.  1- 
Summary).  Even  to  the  West  Coast  your  De- 
partments finding  Is  that  "Data  does  not 
eslst  to  definitely  state  the  relative  efficien- 
cies of  TAPS  and  McKenzle  Valley  pipeline 
system. ■'  Moreover,  the  transportation  costs 
for  the  Trans-Alaskan  route  may  include  a 
large  federal  subsidy  for  the  Unkers  to  move 
the  oU  from  Valdea  to  the  West  Coast.  The 
Impact  Statement  reveals  no  Information  on 
this  point. 

The  Canadian  alternative  will  deliver 
Alaakan  oil  to  the  markets  In  the  Midwest 
and  the  East,  where  it  is  really  needed  at  a 
lower  cost  than  the  Alaskan  route  and  may 
even  result  In  savings  to  the  taxpayer  as 
welL 

National  security — those  ma^.c  words 
which  mean  so  much  but  often  reveal  so 
Uttle— thus  emerges  as  the  only  considera- 
tion advanced  to  override  the  obvious  su- 
periority of  the  Canadian  route  on  environ- 
mental and  economic  grounds. 

The  vagueness  of  the  term  national  se- 
curity makes  it  essential  that  we  define  its 
meaning  and  then  examine  each  Aiiernatlve 
in  light  of  that  definition.  The  most  recent 
authoritative  definition  of  national  security 
In  this  context  was  set  forth  In  President 
Nixon's  Cabinet  Committee  Report  on  the 
OU  Import  Question  as 

"Protecting  military  and  easentlal  civilian 


demand  against  reasonably  possible  foreign 
supply  interruptions  that  could  not  be  over- 
come by  feasible  replacement  measures  in 
an  emergency."   (Section   115,  p.  8.) 

Imported  oil  is,  of  course,  not  an  auto- 
matic threat  to  our  national  security  and 
the  Administration  has  recenUy  rejected  the 
notion  that  a  certain  "perU  point"  existed 
as  an  absolute  celling  on  the  percent  of  U  S 
oil  consumption  we  could  safely  import  at 
any  given  time. 

It  IB  crucial  to  any  discussion  of  national 
security  to  recognize  that  Canadian  oil  is 
considered  secure  (the  OU  Import  Question 
Section  335b,  p.  M,  p.  362.)  It  Is  imports  from 
insecure  Eastern  Hemisphere  nations  which 
are  said  to  pose  a  threat  to  our  national  se- 
curity The  gravest  danger  lies  not  In  this 
decade  when  Eastern  Hemisphere  Imports  are 
relatively  small  but  rather  in  the  1980s  when 
most  oU  companies  now  project  that  about 
half  of  U.S.  supply  will  be  Imported  from 
the  Eastern  Hemisphere. 

Prudhoe  Bay,  where  oil  has  been  discovered 
m  Alaska.  U  located  near  the  Western  edge 
of  a  large  number  of  petroleum  provinces 
to  the  southeast  m  Canada.  Reliable  con- 
servative estimates  are  that  the  Canadian 
-IrcUc  contains  some  44  billion  barrels  of  M 
resources,  about  the  same  as  the  estimates 
for  the  entire  oU  resources  of  Alaska 

Total  oU  resources  for  Canada  are  esti- 
mated at  over  lOO  billion  barrels  not  to 
mention  the  over  300  billion  barrels  in  the 
Canadian  Tar  Sands.  It  is  therefore  of  prime 
importance  to  our  national  security  that  we 
e  -courage  the  exploration  and  development 
of  the  rich  petroleum  resources  la  Canada 
as  wen  as  those  in  the  United  States,  and 
thus  lessen  our  reliance  on  less  secure  im- 
ports from  the  Middle  East. 

Building  a  pipeline  "land-bridge"  from 
Alaska  down  the  MacKenale  river  valley 
would  be  the  strongest  possible  measure  to 
further  the  exploration  and  development  of 
secure  North  American  petroleum  It  would 
thus  succeed  in  strengthening  our  security 
of  supply  for  the  decades  ahead  by  lessen- 
ing our  dependence  on  Arab  petroleum  and 
by  bringing  secure  supplies  to  the  areas 
most  vulnerable,  the  East  and  Midwest 

The  Trans-Alaskan  route,  rather  than 
moving  through  the  oil  country  m  Canada 
would  go  away  from  It.  It  would  faU  to 
provide  the  incentive  and  means  for  develop- 
ing the  Canadian  oU  and  bringing  it  to  U.S 
markeu.  It  would  only  tap  the  Alaskan  oU 
and  direct  It  toward  the  West  Coast  market 
which  Is  not  large  enough  to  consume  all 
of  it  MeanwhUe,  the  large  oU  resource  in  the 
Canadian  North  would  He  undeveloped  for 
lack  of  a  pipeline  to  market. 

It  might  be  suggested  that  if  there  is  so 
much  oU  in  Canada  a  Canadian  pipeline  will 
also  be  built  But  if  Trans-Alaska  is  approved 
It  will  dampen  the  Incentive  for  exploration 
In  the  Canadian  North  and  no  one  can  be 
sure  when,  or  if,  the  Canadian  oU  would 
even  reach  U.S.  markets.  Perhaps  some  day 
this  would  happen  but  in  the  Intervening 
years  the  United  SUtee  security  of  supply 
would  suffer.  And  of  course  if  a  Canadian 
line  Is  to  be  built  anyway,  why  not  bring  the 
Alaskan  oil  along  the  same  route  now  and 
avoid  the  grave  threat  to  the  environment 
of  Alaska  and  the  North  Pacific? 

The  Canadian  alternative  would  provide  a 
pipeline  corridor  to  bring  all  available  North 
American  oU  and  natural  gas  to  the  large 
U.S.  markets  in  the  Midwest  and  the  East. 
It  could  thus  add  several  million  barrels  of 
oil  per  day  to  U.S.  supplies  over  and  above 
the  Trans-Alaskan  route  In  tlie  lesO's. 

In  addition,  as  the  Impact  Statement 
found,  a  land-based  pipeline  through  Canada 

'  DeOolyer  and  McNaughten  Report  on 
Estimates  of  Additional  Recoverable  Re- 
serves of  Oil  and  Oas  for  the  United  States 
and  Canada.  June  1960.  p.  17.  27. 
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provides  a  safer  route  than  the  tankers  from 
Alaska  to  the  West  Coast  in  tb«  event  of 
hostilities  or  natural  disasters. 

The  national  security  thus  very  much 
favors  the  Canadian  alternative  In  the 
decade  of  the  1980's  and  b«yond  whan  the 
projections  suggest  the  Blast  Coast  and 
Midwest  "Will  otherwise  be  heavily  dependent 
on  Insecure  Eastern  Hemisphere  Imports 
The  only  national  sectirlty  consideration  that 
could  be  considered  as  negative  for  the  Cana- 
dian alternative  would  be  If  there  were  a 
problem  during  the  relative  short  period  of 
2  to  4  yecm  In  the  late  1970'8  when  in  theory 
Alaskan  oil  might  be  avaUable  through 
Trans-Alaska  while  the  Canadian  line  may 
not  yet  be  completed. 

This  consideration,  even  IX  It  required  more 
Imports  from  Insecure  Eastern  Hemisphere 
sources  during  the  period  would  be  out- 
weighed by  the  positive  advantage  of  large 
Canadian  supplies  beginning  In  1980  that 
would  avoid  much  larger  imports  from  these 
same  sources. 

The  delay  however  poses  no  threat  to  our 
nation's  security  by  any  stretch  of  the  Imag- 
ination. This  Is  true  because,  as  we  shall 
show,  the  delay  doesn't  pose  any  threat  to 
"military  and  easentlal  civilian  demand"  and 
in  any  event  there  are  "feasible  replacement 
measures"  for  the  Alaskan  oU  during  the 
period  In  question. 

There  are  a  promising  -variety  of  alter- 
natives that  make  clear  there  is  no  "national 
security"  proWem  posed  by  the  delay: 

(1)  MiUtary  Needs.  To  place  in  perspective 
the  qviantltlee  of  oU  which  Alaska  would  sup- 
ply, they  would  be  about  4  pwcent  of  our 
total  energy  consumption  when  full  capaci- 
ty of  2  million  barrels  per  day  could  be 
achieved.  It  would  represent  less  than  10 
percent  of  our  total  oil  supply  even  If  the 
delay  stretched  out  4  years  to  1980.  No  one 
even  claims  the  military  needs  for  oil  would 
be  In  question.  Military  needs  are  a  small 
fraction  of  oil  consumption  and  could  not 
be   affected   by   a  delay   In   the   Alaskan  oil 

(2>  Imports  from  Canada.  Alaskan  oU 
could  be  replaced  with  additional  Imports 
from  Canada  until  the  Canadian  pipeline  Is 
completed.  The  Impact  Statement  contains 
Information  that  2  mlUlon  barrels  per  day  of 
additional  oil  from  Alberta  In  Canada  could 
be  obtained  at  a  cost  fnot  price  but  ooet) 
of  $1  65  per  barrel.  (Vol.  I — p.  F-g).  In  ad- 
dition to  the  oil  resources  In  Alberta,  new 
projects  to  produce  oil  from  the  Canadian 
Tar  Sands  could  be  completed  In  the  late 
1970"s  If  It  were  clear  there  was  a  U.S.  mar- 
ket for  the  oU. 

Canada  has  the  resources  to  replace  the 
volumes  of  oil  that  TAPS  claims  It  would 
supply  In  the  years  until  the  pipeline  cor- 
ridor through  Canada  Is  completed.  And 
the  Canadian  government  has  recently  as- 
sured the  U.S.  government  that  It  would  be 
willing  to  supply  the  US.  with  additional 
quantities  of  oil  (Statement  by  Canadian 
Minister  of  Energy  and  Reeouroee.  April  9, 
1872). 

(3)  Increased  Domestic  Production.  Domes- 
tlc  production  of  oU  ootild  be  Increased  sub- 
stantially to  replace  the  Alaskan  oil  during 
the  several  years  of  potential  delay  by  j^ce 
increases  or  other  measures  to  permit  sec- 
ondary and  tertiary  recovery  of  otl  w«11b. 
If  that  became  necmaary  to  meet  essential 
dvlllan  demands.  Recovery,  which  averages 
only  $0  percent  In  reaervoln  ootild  be  dou- 
bled If  measures  were  taken  to  cover  the 
added  coets.  Thus,  tf  a  decision  were  made 
now  that  the  national  security  really  re- 
quired additional  domestic  oil  In  the  late 
I970'8,  secondary  and  tertiary  recovery  ootild 
Btipply  the  oU. 

(4)  Stand-Bjf  Reserves.  The  government 
could  decide  to  enlarge  the  petrcdeum  reserves 
It  now  owns  and  provide  stand-by  capacity 
In  the  needed  amoxmts  so  that  essential 
civilian  suppllee  would  be  met  In  an  emer- 
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gency.  One  such  reserve — Elk  Hills — already 
exists  with  a  capacity  of  360,000  barrels  per 
day. 

(5)  Additional  Imports.  There  are  ample 
supplies  of  oil  available  for  purchase  from 
friendly  nations  that  could  replace  the  Alas- 
kan oil  for  the  2  to  4  year  period  of  possible 
delay.  Venezuela,  Iran,  Indonesia,  and  other 
nations  have  proven  to  be  secure  suppliers. 
Equador  and  Peru  are  promising  new  sources 
for  the  West  Coast  market.  In  combination 
they  could  easily  supply  the  oil  to  replace 
TAPS  for  this  limited  period.  Diversifying 
the  Imports  from  a  variety  of  nations  com- 
bined with  an  enlarged  stockpile  for  emer- 
gencies "would  make  Imports  a  most  secure 
alternative  from  a  national  security  perspec- 
tive. 

(6)  Conservation  of  Enerf^/.  It  Is  quite 
plain  that  "military  and  essential  civilian  de- 
mand" for  energy  could  be  met  without  the 
Alaskan  oU  for  several  more  years  if  we  be- 
gan to  practice  what  we  are  preaching  about 
energy  conservation.  A  government  pwllcy  of 
saving  energy  could  easily  reduce  demand  by 
the  4  percent  of  total  energy  which  the  Alas- 
kan oU  would  supply  during  the  Interim.  The 
national  security  is  not  going  to  be  endan- 
gered If  we  fully  Insulate  our  homes  and 
buildings,  use  smaller  cars,  drive  and  fly  less. 
and  use  more  mass  transit. 

A  decision  to  conserve  the  0  to  10  percent 
of  our  oU  supply  in  question  is  a  perfectly 
feasible,  even  attractive,  alternative  that 
would  lessen  our  dependence  on  Arab  oil  in 
the  decade  of  the  1980'b  and  thereby  greatly 
strengthen  our  national  security.  In  fact  a 
combination  of  energy  conservation  and 
opening  up  all  of  the  Arctic  North  to  devel- 
opment offers  the  best  available  prospect  of 
lessening  our  dependence  on  Arab  oil  and 
thereby  maintaining  our  national  security 
of  energy  supply  In  the  decades  ahead 

The  notion  that  we  can't  afford  to  wait 
for  the  c(»npletlon  of  the  Canadian  energy 
corridor  Is  thus  a  false  notion  that  Is  detri- 
mental to  obtaining  a  secure  source  of  en- 
ergy for  the  United  State*  in   the   1980'8. 

The  Canadian  government  has  now  openly 
committed  itself  to  expediting  the  Canadian 
route.  Environmentalists  have  endorsed  the 
Canadian  route.  I  urge  you,  in  the  name  of 
environmental  protection  and  national  secu- 
rity, to  announce  that  the  Trans-Alaakan 
route  will  not  be  approved  and  that  you  will 
cooperate  with  the  Canadian  government  In 
expediting  an  energy  corridor  across  Canada 
to  deliver  the  natural  gas  and  oil  from  our 
Alaskan  and  Canadian  North  to  the  United 
States. 

Sincerely  yours, 

S.   DAvm   Freeman. 


ENERGY  AND  OIL  SHALE 

Mr.  MOSS.  Mr.  President,  recognizing 
that  new  sources  of  clean  fuels  must  be 
found  to  offset  the  deficits  in  useful  U.S. 
energy  supplies,  the  "Oil  Daily"  spon- 
sored a  Ponim  on  Synthetic  Energy — 
the  Immediate  Outlook.  The  forum  met 
on  May  4.  In  New  York  City.  My  admin- 
istrative assistant  represented  me  at  the 
conference  where  top  executives  from 
the  energy  industries  spoke  on  such 
pressing  topics  as  "Meeting  the  Energy 
Crisis":  "Present  Day  Technology  in  the 
Production  of  Substitute  Natural  Gas:" 
"Nuclear  Energy" — "Present  Prospects," 
'Growth,  Energy,  and  Oil  Shale:"  "Oil 
and  Gas  from  Coal:"  "Crude  from  Tar 
Sands:"  and  "Costs  and  Economics  of  the 
Energy  Crisis." 

I  was  particularly  interested  In  the 
address  delivered  by  Morton  M.  Winston, 
president  of  the  Oil  Shale  Corp  .  T06C0 
participates  in  the  Colony  Development 


Operation  with  AtlanUc-Richfleld  Co.. 
Sohio- Petroleum  Co.,  and  the  Cleveland 
Cliffs  Iron  Co.  in  a  Joint  venture  for 
shale  oil  production.  It  is  estimated  by 
the  Department  of  Interior  that  there 
are  some  80  billion  barrels  of  oil  shale 
producing  30  gallons  or  more  per  ton 
recoverable  by  modem  mining  methods 
in  the  Plceance  Basin  of  Colorado,  Utah, 
and  Wyoming.  This  is  approximately 
twice  the  present  domestic  crude  oU  re- 
serves, exclusive  of  Alaska. 

In  western  Colorado,  some  250  miles 
from  Denver,  the  Colony  Development 
Corp.  has  maintained  a  research  devel- 
opment facility  designed  to  mine  and 
process  up  to  1,000  tons  of  shale  per  day. 
Recently,  the  announcement  was  made 
as  to  the  successful  establishment  by 
field  operations  both  of  the  technology 
and  required  environmental  safeguards 
for  oil  shale  development.  Plant  opera- 
tions were  terminated  on  April  28. 

Now,  in  his  address,  Mr.  Winston  made 
the  promising  announcement  that  final 
economic  analysis  for  the  commercial  de- 
velopment of  oil  shale  will  be  in  hand 
about  the  year's  end,  and  that  TOSCO 
expects  the  first  commercial  production 
of  shale  oil  in  the  United  States  to  begin 
in  the  calendar  year  1976.  Mr.  Winston 
stated  it  'will  take  approximately  3 
years  from  commercial  decision  to  put 
the  first  plant  on  stream  but  that  it  is 
expected  the  plant  will  have  the  capacity 
to  produce  approximately  50,000  barrels 
per  calendar  day  of  shale  oil  products 
He  also  stated  that,  assuming  the  first 
commercial  plant  is  in  operation  in  1976. 
a  target  of  1  million  barrels  per  day  of 
production  by  1985  Is  not  unreasonable 

Mr.  President,  I  have  conducted 
numerous  hearings  on  the  problem  of  oil 
shale  development,  and  am  most  hopeful 
that  the  long-awaited  day  is  at  hand  for 
commercial  development  for  our  Na- 
tion's oil  shale  reserves.  Commencement 
of  oil  shale  commercial  production  by 
1976  will  have  significance  far  beyond 
the  contribution  of  so  many  daily  bar- 
rels of  a  new  product.  It  will  signify  that 
the  viability  of  the  U.S.  oil  shale  reserve.^: 
is  now  established  and  the  world's  largest 
known  hydrocarbon  reserves  will  have 
been  opened  to  use.  Because  of  the  signif- 
icance of  Mr.  Winston's  remarks,  I  ask 
unanimous  consent  that  address  be 
printed  In  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record 
as  foUows : 

An  Aodktss  rr  MorroN  M.  Winston 

My  subject,  "Growth.  Energy,  and  Oi: 
Shale"  might  be  subtitled.  In  this  age  of  re- 
newed Interest  In  silent  films.  The  Mad  Pro- 
jectionist. 

The  kaleldoecoplc  rate  at  which  Industry 
and  public  awareness  of  energy  shortage  has 
lately  grown,  brings  to  mind  the  mad.  magic 
accelerations  of  the  Keystone  Cops.  The  old 
projectionist  made  life  faster  and  funnier 
than  It  really  was;  the  Mad  Projectionist 
with  his  dazzling  array  of  worsening  statis- 
tics, makes  it  seem  only  as  disturbing  as  :t 
really  Is. 

So  much  has  been  cald  recently  about  def- 
icits In  useable  United  States  energy  sup- 
plies, that  a  detailed  repetition  of  the  statis- 
tics before  an  audience  such  as  this  would 
be  pointless.  A  few  highlights  show  the  way 
Among  the  most  recent  Is  the  Department  of 
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Interior's  revision  of  near-term  forecasts.  The 
Office  of  on  and  Gas,  as  you  al]  doubtless 
know,  revised  sharply  downward  Its  fore- 
cast of  United  States  oil  production  for  1976. 
and  so  predicted  that  In  that  year  36.5%  of 
petroleum  liquids  will  come  from  foreign 
sources. 

Longer  range,  there  are  of  course  some  dif- 
ferences In  view,  but  it  seems  to  make  Uttle 
difference,  in  measuring  urgency,  whether 
our  net  reliance  on  imports  of  petroleum 
liquids  In  1985  threatens  to  be  57  or  58 '7, 
as  the  National  Petroleum  Council  and  the 
O.Tice  of  OH  and  Gas  have  recently  projected, 
or  only  50%  as  In  some  other  estimates;  15 
million  daUy  barrels  or  "only"  12  mlUlon.  Any 
such  magnitude  of  reliance  on  foreign  sup- 
plies must  mean  heavy  Involvement  with  In- 
secure sources  For  the  foreseeable  future 
such  involvement  therefore  means  deep  un- 
certainty about  the  reliability  of  supply  and 
virtual   certainty   of   Its  steadUy   Increasing 

Today  the  East  Coast,  which  has  for  some 
time  been  heavily  dependent  on  foreign  sup- 
plies, has  already  become  significantly  de- 
pendent on  the  Eastern  hemisphere.  That  de- 
pendence must  in  due  course  spread. 

In  addition  to  the  obvious  resulting  prob- 
lems of  Increasingly  grave  petroleum-related 
deficit  In  international  trade-  and  pay- 
ments-balances, such  sharply  increasing  de- 
pendence on  Insecure  energy  supplies  can 
be— perhaps  a  ready  is— a  restraint  on  domes- 
tic Investment  in  new  capital  facilities.  It  Is 
therefore  a  factor  tending  sharply  to  arrest 
growth. 

Surely  then  it  Is  the  Mad  Projectionist  who 
picked  this  time  for  a  public  debate  concern- 
ing the  need  to  limit  growth:  The  Keystone 
Cops  were  fonc*.  of  running  backwards  The 
problem  ahead  of  us  is  how  to  maintain  at 
least  that  ordirly  minimum  growth  which  la 
necessary  to  meet  the  Imperative  expecu- 
tlons  of  oui  enlarging  population.  That  prob- 
lem would  persist  even  If  means  were  im- 
mediately found  to  slow  the  national  birth- 
rate materially. 

To  maintain  orderly  growth  in  the  face  of 
large  deficits  in  useable  domestic  energy 
supplies  we  must  accomplish  three  oblec- 
tlves:  ■■ 

The  first  Is  to  learn  to  live  for  a  time  with 
genuine  Insecurity  about  the  cost  and  reli- 
ability of  energy.  We  must  learn  to  anticipate 
and  digest  the  obvious  cost  of  higher  energy 
prices,  and  the  less  obvious  one  of  energy 
interruptions.  An  early  training  ground  is 
perhaps  al.'eady  at  hand  In  Industrial  eas 
interruptions. 

Second,  as  a  nation  we  must  provide 
leadership  in  the  framing  of  International 
institutions  which  hold  the  promise  of  pro- 
viding equitable,  reliable  and  peaceful  means 
of  allocating  the  world's  energy  resources  to 
end  uses. 

Finally,  we  must  buy  time  for  these 
achievements,  by  a  maximum  domestic  ef- 
fort to  slow  the  rate  at  which  we  become 
energy-dependent  on  others.  It  is  in  buying 
that  time  that  oU  shale  has  a  significant 
role  to  play. 

I  wotUd  like  to  talk  to  you  briefly  about 
three  aspects  of  oil  shale:  First,  the  present 
status  of  oU  shale  development;  Second  the 
economics  of  shale  oil  productlo.n.  which  in- 
volves a  brief  consideration  of  the  nature 
of  shale  oil  and  shale  oil  products:  and 
Third,  the  contribution  which  a  developing 
OU  shale  industry  m?y  be  expected  to  make 
to  energy   r.eeds   In   the   foreseeable   future. 

I.  PRBSENT  STATUS  OP  DSVBLOPMXMT 

In  brief:  The  development  and  field  dem- 
onstration of  the  TOSCO  n  System  for  oU 
shale  production  is  complete:  final  economic 
analyses  are  underway  and  will  be  In  hand 
about  year-end:  consideration  of  the  first 
commercial  shale  oil  project  will  be  before 
us  at  that  time,  and  TOSCO  expects  that  the 
first  commercial  production  of  shale  oU  In 


May  10,  1972 


the  United  States  will  begin  In  the  calendar 
year  1976. 

These  brleflv  summarized  results  are  the 
product  of  long  labors.  TOSCO  participates 
with  AUantlc  Richfield  Company,  the  Op- 
erator who  Joined  In  1969,  Sohlo  Petroleum 
Company  and  The  Cleveland-Cliffs  Iron 
Company  in  a  Joint  venture  for  shale  oU 
production.  In  the  course  of  the  venture. 
TOSCO's  25-ton  per  day  pilot  plant  at  Den- 
ver has  been  scaled  up  to  a  1.000- ton  per  day, 
semi-works  plant  and  mine  at  Parachute 
Creek.  Those  facilities  have  been  extensively 
utilized  since  their  completion  In  1965.  and 
particularly  since  1969,  when  Atlantic  Rich- 
field Joined  the  program  as  Operator. 

A  few  days  ago.  on  April  25.  1972.  Arco 
announced  the  successful  establishment  by 
field  operations  both  of  the  technology  and 
the  required  environmental  safeguards"  and 
stated  that  semi-works  operations  would 
therefore  shortly  be  shut  down.  Plant  op- 
erations were  actually  completed  on  April  28; 
mining  field  work  wUl  continue  for  a  few 
more  weeks. 

Process  design  and  operablllty.  and  en- 
vironmental safeguards  have  now  been  fully 
demonstrated  in  extensive  engineering  and 
field  operations  costing,  from  the  mceptlon 
of  TOSCO's  process  development,  more  than 
$55  million.  Final  economic  evaluations  of 
full-scale  commercial  production  will,  as  I 
have  said,  be  in  hand  before  year-end. 

In  field  work  since  1964,  long  before  It  was 
customary,  increasingly  intensive  attention 
has  been  given  to  maintenance  of  environ- 
mental quality  In  commercial  development. 
Protection  of  air  and  water  quality,  safe  and 
esthetlcally  satisfying  disposal  of  solid  resi- 
dues, revegeUtlon,  protection  of  forage,  and 
a  host  of  other  objectives  have  been  defined. 
For  each  objective,  technologically  satisfac- 
tory solutions  have  been  designed.  We  have 
carried  out  extensive  demonstrations  In  field 
operations.  We  expect  to  satisfy  every  reason- 
able environmental  Inquiry, 

It  will  take  approximately  three  years 
from  commercial  decision  to  put  the  first 
plant  on-stream.  We  expect  that  It  wUl  have 
the  capacity  to  produce  approximately  60,000 
barrels  per  calendar  day  of  shale  oil  products 
from  the  selected  reserves  for  approximately 
20  years.  The  Jointly  owned  reserves  of  our 
Venture  wUl  support  approximately  225,000 
barrels  per  day  of  production.  TOSCO  and 
other  venture  participants  have  separate 
reserves  holdings  as  well. 

n.   ECONOMICS 

The  first  plant  we  expect  to  build  will  be 
more  than  a  shale  oU  production  faculty, 
and  In  reviewing  economics,  even  In  general 
terms,  that  fact  needs  some  explanation 
The  raw  or  crude  shale  oil  first  produced  bv 
the  TOSCO  n  System  la  a  25'  API  gravity 
0.7%  sulfur  and  1.7%  nitrogen  crude  ou' 
clean  and  transportable,  and  amendable  to 
all  of  the  normal  forms  of  crude  oU  process- 
ing. 

The  producer  of  crude  shale  oU  has  all  of 
the  normal  options  for  further  processing 
utUizlng  conventionally  avaUable  refining 
processes.  In  our  first  project  we  expect  to 
utilize  net  gas  produced  from  the  retortlrg 
operation  for  upgrading  in  the  field  and  to 
produce  and  market  not  crude  oU.  but  pe- 
troleum products. 

There  are  many  product  options,  but  two 
are  front  runners  In  TOSCO's  economic 
analyses  One  Is  the  production  of  approxi- 
mately 28.000  daUy  barrels  of  premium  qual- 
ity fuel  oil.  containing  less  than  .01%  sulfvr 
and  .25<^f  nitrogen— virtually  no-sulfur  fuel: 
and  22.000  daUy  barrels  of  non-aromatic 
naphtha,  ideal  for  Synthetic  Natural  Gas 
production.  In  quantity,  naphtha  produc- 
tion from  a  single  shale  oU  plant  of  the 
contemplated  size  would  supply  virtually  the 
entire  feedstock  requirement  of  the  largest 
single-train  SNO  units  yet  proposed.  In 
longevity,  security  and  unUorm  quality  of 


supply,  shale  oU  naphtha  wUl  be  unique  In 
the  domestic  market. 

The  fuel  oU.  we  believe,  complies  with  all 
present  and  foreseeable  environmental  spec- 
ifications. Under  present  law  governing  luels 
specifications  It  has  premium  value,  since  It 
Is  a  desulfurlzlng  agent,  permitting  use  of 
higher  sulfur  materials  by  blending  to  meet 
specifications.  The  blend  can  be  with  higher- 
sulfur  residual  fuels  or  other  liquids,  or  even 
with  high-BuUur.  mid-western  coala  for 
utUlty  boUer  use 

Moreover,  with  presently  avaUable  desul- 
furlzlng technology,  the  differential  value  of 
■no-sulfur"  shale  fuel  oil  will  increase  if 
and  when  sulfur  emissions  specifications  are 
decreased,  since  as  you  know,  the  unit  cost 
of  sulfur  removal  increases  sharply  u  re- 
moval of  the  last  fractional  amounU  Is 
sought. 

To  the  buyer,  the  advantage  of  no-siUfur 
fuel  Is  of  course  Its  dependable  avaUabllity 
as  a  clean  fuel  supply  regardless  of  changtog 
specifications;  and  that  utility  Is  further 
Increased  by  our  abUlty  to  forecast  the  pro- 
duction life  and  level  over  twenty  years  with 
a  degree  of  accuracy  not  customary  in  con- 
ventional production  operations. 

The  second  alternative  Is  an  attractive  pro- 
cess variation  of  the  first.  It  Increases  fuel 
oU  production  so  that  it  Is  the  entire  plant 
product,  A  wide  range  of  specification  ad- 
justments together  with  reductions  In  cap- 
ital and  operating  costs  ts  avaUable  and  is 
currently  under  detaUed  studv. 

Regardless  of  the  final  selection  among 
these  product  alternatives  for  the  first  plant 
and  there  are  differences  both  of  cost  and 
value,  TOSCO  conservatively  evaluates  the 
present  competitive  mid-western  market  for 
these  end-products  at  more  than  (5  lo 
per  barrel. 

Almost  a  year  ago  T06C0  estimated  the 
capital  and  operating  costs  of  a  commercial 
plant  to  produce  a  premium-grade  shale 
crude  oU,  a  premium  product  which  we  eval- 
uated as  having  plant  gate  value  of  between 
$3  73  and  $3,93  per  barrel,  by  comparison 
with  posted  field  prices  In  the  region  and  re- 
finery netback  values  of  other  crude  oils  in 
middle- western  refineries.  The  plant  product 
we  are  dlscuasmg  today  Ls  a  different  prod- 
uct; and,  as  you  know,  today's  markeu  are 
materlaUy  chenged  from  these  of  only  a  year 
ago,  and  we  are  stUl  changing. 

A  few  words  about  cosi.s  may  also  be  use- 
ful, although  I  stress  that  our  final  analysis 
Is  not  yet  complete.  As  product  value  has 
Increased,  so  have  cost  estimates. 

A  year  ago  TO.sco  estimated  the  costs  of 
a  plant  to  produce  premium  shale  crude 
oU.  Current  estimates  on  a  comparable  basis, 
are  higher  for  three  reasons:  first,  plant  fa- 
culties are  modestly  altered;  second,  addi- 
tional Inflation  has  occured;  and  third,  sub- 
stantial allowances  for  contingencies  have 
been  Included,  above  those  of  earlier  esti- 
mates. The  present  cost  generalizations  that 
I  wUl  mention  to  you  are  TOSCO's.  I  repeat 
that  they  encompass  the  commercial  pro- 
duction of  liquid  petroleum  producU,  not  of 
crude  oil.  They  Include  operations  from  min- 
ing through  the  recovery  of  raw  shale  oU  and 
upgrading  of  it  Into  useable  products,  and  all 
environmental  protection  systems.  Such  a 
plant,  designed  to  process  66,000  tons  per  day 
of  high-quality  ore  averaging  approximately 
36  gallons  per  ton,  will  produce  approx- 
imately 50.000  barrels  of  products  per  cal- 
endar day  without  employing,  as  did  prior 
designs,  any  piirchased  fuels  other  than 
electrical  power.  By-products  wUl  be  coke, 
sulfur  and  ammonia. 

The  capital  cost  of  such  a  plant,  installed 
and  operating,  including  working  capital  and 
substantial  allocation  for  contingencies,  is  be- 
tween $4,000  and  $6,000  per  dally  barrel  of 
finished  product  capacity,  depending  chiefly 
on  product  selection.  Total  operating  cost 
Is  less  than  $2.40  per  barrel.  Including 
straight  line  depreciation  and  by-product 
credits. 
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Final  product  selection  and  economic  eval- 
uation Is.  as  I  have  said,  presently  under- 
way, end  scheduled  for  completion  before 
year -end. 

This  brief  summary  is  Intended  as  a  con- 
servative generalization,  subject  to  the  de- 
taUs  of  particular  reserves,  and  to  substan- 
tial variations  of  cost  and  value  related  to 
end-product  decisions.  All  costs  and  product 
values  are  expressed  in  current  dollars;  and 
no  costs  are  Included  for  utilization  of  re- 
serves or  for  a  license  to  tise  the  TOSCO 
Processes, 

We  believe  that  these  finished  product 
costs  compare  favorably  with  the  costs  of 
equivalent  capacity  from  any  new  domestic 
source. 

m.    OIL    SHAUE    AND    TXnVZE  ENEKCT 
REQUIKEMENTS 

It  Is  easy  to  generalize  from  the  mere  size 
of  known  oU  shale  deixwlts  of  the  tii-st&te 
area  of  Colorado,  Utah  and  Wyoming,  that 
shale  oU  will  play  an  important  role  in  meet- 
ing the  nation's  forward  energy  requirements. 
Colorado's  Plceance  Basin  alone  has  been  es- 
timated to  contain  more  than  460  billion  bar- 
rels In  good-quality  ore  But  the  pyosslble 
timing  and  the  character  of  that  contribu- 
tion are  worth  some  brief  closing  discussion 
here. 

First,  as  to  timing.  Assuming  that  the  first 
commercial  plant  Is  In  operation  in  1976,  a 
target  of  one  million  barrels  per  day  of  pro- 
duction by  1985 — approximately  4%  of  fore- 
cast demand — la  not  unreasonable.  We  be- 
lieve that  that  target  is  attainable  solely  by 
use  In  the  mining,  retorting  and  environ- 
mental protection  technology  that  has  been 
demonstrated  in  our  semi-works  facilities  op- 
erations and  that  will  be  applied  In  the  first 
commercial  plant.  Only  adaptation  to  par- 
ticular sites  would  be  required. 

Whether  that  goal  Is  attainable  depends  of 
course  on  Important  matters  other  than  tech- 
nology. One  outstandmg  matter  is  govern- 
mental poUcy  concerning  the  avallabUlty  of 
a  relevant  portion  of  the  public  domain  re- 
serves to  supplement  reserves  now  privately 
owned.  There  Is  reason  for  optimism  in  the 
steady  progress  being  made  by  the  Depart- 
ment of  the  Interior  in  its  Oil  Shale  Leasing 
Program.  Site  selections  for  the  first  lease- 
holds were  announced  on  AprU  25th;  hear- 
ings are  tentatively  scheduled  for  early  sum- 
mer; and  competitive  bidding  for  December 
of  this  year. 

Of  course  each  additional  plant  must  stand 
on  Its  own  environmental  merits;  and  to 
achieve  such  a  target  production  level,  close 
cooperation  among  Industry,  local,  state  and 
federal  governments,  private  groups,  and 
others  having  an  Interest,  wUl  be  required 
In  order  to  assure  that  the  related  growth  of 
public  and  private  facilities  wUl  provide  the 
model  for  Industrial  development  that  this 
new  Industry  Is  capable  of  being.  Our  own 
pioneering  work  with  our  co-venturers  has 
provided  and  wUl  continue  to  provide  an  in- 
valuable base  for  the  charting  of  further 
development. 

Whatever  production  level  Is  achieved  by 
1985,  It  may  be  expected  to  have  the  unique 
characteristic  of  long  life — approximately  20 
years  per  project — and  uniform  production 
levels  and  qualities.  It  Is  reasonable  to  as- 
sume that  such  production  will,  by  normal 
market  action,  move  preferentially  to  those 
consumers  who  have  the  most  imperative 
need  for  security  and  longevity  of  supply. 
Examples,  of  course.  Include  electric  generat- 
ing and  gas  distributing  comjjanles. 

Ultimately  the  tri -state  area  reserves  can 
of  course  make  a  much  larger  dally  contribu- 
tion, and  It  Is  too  early  to  forecast  limits. 
Improvements  In  processing  and  In  mining 
techniques  which  we  have  under  develop- 
ment, and  to  which  It  may  be  expected  that 
others  will  contribute,  will  assure  the  de- 
velopment of  reserves  found  at  greater  depth 
and  under  more  dlfflciUt  operating  circum- 
stances  than   those   which   will    be   utUlzed 


Initially.  Moreover,  the  Colorado  oU  shale 
dep>oelts  contain  at  some  locations  large 
quantities  of  recoverable  alumina  for  which 
TOSCO  has  developed  and  patented  recovery 
processes.  Relatively  early  In  the  development 
of  shale  oU  production  these  and  other  min- 
eral values  will  play  a  significant  role,  both 
in  determining  the  rate  of  increase  of  pro- 
duction and  in  relieving  our  growing  national 
dependence  on  foreign  supplies. 

The  commencement  of  commercial  shale 
oil  production  In  1976  will  therefore  have 
significance  far  beyond  the  Initial  contribu- 
tion of  50,000  daUy  barrels  of  new  product. 
The  vlabUlty  of  the  United  States  oU  shale 
reserves  In  contemporary  markets  will  have 
been  established,  and  the  world's  largest 
known  hydrocarbon  reserve  will  have  been 
opened  to  use.  With  Its  demonstrated  oil 
shale  capacity  the  United  States  wUl  have 
gained  time  and  a  more  persuasive  voice  for 
the  framing  of  workable  International  energy 
arrangements. 


DIGESTIVE  DISEASE 

Mr.  KENNEDY.  Mr.  President,  the  leg- 
islation that  the  Senate  cleared  for  the 
President's  signature  last  Friday  Is  In- 
tended to  emphasize  the  need  for  a  great- 
er Federal  effort  in  a  badly  neglected 
area  of  medical  research  and  training — 
digestive  disease. 

The  major  digestive  diseases  are:  pep- 
tic ulcer,  ulcerative  colitis,  hepatitis,  cir- 
rhosis of  the  liver,  gallstones,  ileitis,  in- 
fectious diarrhea,  cancer  of  the  colon  or 
rectum,  and  malabsorption. 

I  would  emphasize  that  we  are  not 
speaking  of  a  minor,  obscure  area  of 
health  care.  On  the  rontrar^',  digestive 
disease  chronically  afBicts  almost  13  mil- 
lion people  in  this  country. 

One  out  of  every  six  Illnesses  suffered 
by  our  people  is  a  digestive  disease. 

Digestive  disease  is  the  major  or  con- 
tributing cause  of  the  hospitalization  of 
over  5  million  persons  each  year.  As  such, 
it  is  the  Nation's  No,  1  cause  of  hospi- 
talization, exceeding  heart  disease,  acci- 
dents, and  even  childbirth. 

Diseases  of  the  digestive  tract  include 
several  of  the  most  common  forms  of 
cancer  which  account  for  about  30  per- 
cent of  all  cancer  deaths. 

One  of  the  digestive  diseases,  cirrhosis 
of  the  liver,  is,  by  itself,  one  of  the  lead- 
ing causes  of  death  in  this  country. 

Not  only  is  digestive  disease  marked  by 
high  incidence,  but  it  is  the  No.  2  cause 
of  disability  in  this  countn-'.  Some  400,000 
people  are  totally  disabled  from  digestive 
diseases,  while  another  800,000  are  lim- 
ited in  their  ability  to  work.  Each  day. 
digestive  disease  results  in  200,000  ab- 
sentees from  work — the  leading  cause  of 
absenteeism  among  men. 

Among  veterans,  nearly  140,000  men 
receive  payments  for  service-connected 
digestive  disease  conditions.  This  alone 
costs  the  Nation  $100  million  annually. 

The  total  economic  cost  to  the  Nation 
of  these  diseases  is  truly  staggering.  Dr. 
Thomas  Almy,  a  past  president  of  the 
American  Gastroenterological  Associa- 
tion, recently  estimated  the  total  cost  to 
be  $10  billion  per  year,  based  on  HEW 
figures.  Just  the  cost  to  the  American 
people  of  surgery  for  one  digestive  dis- 
ease— gallbladder  disease — is  estimated 
to  be  a  half  billion  dollars. 

From  examining  any  number  of  in- 
dexes, therefore,  it  is  clear  that  digestive 


disease  is  a  ver>'  major  disease  category 
which  is  taking  a  great  toll  in  this  Nation 
in  terms  of  lives,  suffering,  incapacita- 
tion, and  economic  cost. 

The  obvious  next  question  is:  What  can 
be  done  to  reduce  this  toll? 

The  answer,  as  with  most  health  prob- 
lems, is  more  research  into  the  causes  of 
these  diseases  coupled  with  an  increase 
in  the  number  of  practitioners  specially 
trained  to  treat  the  conditions 

In  recent  years,  the  National  Institutes 
of  Health  have  been  doing  relatively  little 
resewch  in  the  digestive  disease  area 
The  NIH  Institute  charged  with  the  prin- 
cipal responsibihty  for  these  diseases,  the 
National  Institute  of  Arthritis  and  Meta- 
bolic Diseases,  allocated  only  about  $12 
milhon  per  year  to  digestive  diseases  be- 
tween 1964  and  1971.  For  fiscal  year  1964. 
$11,051  million  was  allocated  by  the 
NIAMD  for  this  purpose.  By  fiscal  year 
1971.  this  figure  had  risen  to  only  $13,069 
million — an  average  increase  of  ja»t  2,6 
percent  per  year.  The  cost  of  conductmg 
biomedical  research  is  conservatively  es- 
timated to  have  increased  by  at  least  5 
percent  per  year  over  that  period,  result- 
ing in  a  substantial  net  decrease  of  actual 
research  effort  in  the  digestive  disease 
area. 

Fortimateiy.  the  Congress  Increased 
the  NIAMD  budget  for  the  current  fiscal 
year  by  a  substantial  amount  above  the 
administration's  request.  This  resulted 
In  a  $3  5-miliion  increase  of  funds  for 
digestive  disease  programs — the  first  real 
increase  m  many  years.  Much  more  need.« 
to  be  done,  however.  Govemmentwide, 
including  all  the  other  NIH  Institutes 
and  all  other  Federal  departments  and 
agencies,  less  than  $30  million  is  being 
.spent  on  digestive  disease  research  and 
training. 

The  real  crux  of  the  problem.  Mr. 
President,  is  tloat  digestive  disease,  de- 
spite its  enormously  high  incidence  and 
cost,  is  buried  in  the  NIH's  "catchall"  In- 
spite  Its  enormously  high  mcidence  and 
tis  and  Metabolic  Diseases.  The  Institute 
encompasses  a  total  of  11  fields  of 
study:  Article.  dermatolog>'.  diabetes. 
endocrinology,  hematology,  metabolism. 
orthopedics,  nutrition,  urology  and  kid- 
ney diseases,  and  gaslroente^olog^■ — di- 
gestive diseases. 

What  is  clearly  needed  is  increased  vis- 
ibility for  the  important  disease  category 
of  digestive  diseases. 

Last  year  I  introduced  legislation,  S. 
305,  which  would  have  established  a  sep- 
arate National  Institute  of  Digestive 
Diseases  and  Nutrition  within  the  Na- 
tional Institutes  of  Health.  The  Subcom- 
mittee on  Health  of  the  Committee  on 
Labor  and  Public  Welfare  held  hearings 
in  late  1970  on  legislation  identical  to 
S.  305.  After  careful  consideration,  and  in 
recognition  of  the  increased  budget  re- 
quests for  digestive  diseases  programs  by 
NIH,  the  committee  has  concluded  that 
710W  is  not  the  appropriate  time  for  the 
legislative  establishment  of  a  separate 
Institute,  The  need  for  greater  visibility 
remains  clear,  however. 

For  this  reason,  we  are  in  favor  of  H JR. 
13591,  a  bill  passed  by  the  House  a  few 
days  ago.  H,R.  13591  would  change  the 
name  and  the  structure  of  the  National 
Institute  of  Arthritis  and  Metabolic  Dis- 


Ifio.rl 


CONGRESSIONAL  RECORD  —  SENATE 


May  10,  1972 


Practical  application  of  these  findings. 
however,  will  require  substanually  more 
work. 

The  list  could  ro  on  and  on  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks a  "White  Paper"  on  Digestive 
Diseases  as  a  National  Problem  which 
describes  in  greater  detail  the  need  for 
additional  research  in  particular  areas. 

The  main  point  Is.  however,  that  sci- 
entists m  this  field  are  convinced  that 
they  are  on  the  verge  of  some  real  break- 
throughs in  research  Into  the  causes 
and  cures  of  the  various  digestive  dis- 
ease conditions. 

H  R.  13591  is  intended  to  give  the  un- 
glamorous — but  critical — digestive  dis- 
ease field  the  increased  visibility  and  em- 
phasis it  needs  to  reduce  the  devastating 
toll  taken  by  these  diseases. 

I  urge  Senators  to  give  this  legislation 
their  full  support. 

There  being  no  objection,  the  paper 
wa.-^  ordered  t-o  be  printed  in  the  Record, 
d--i  follows 

DiGESTIVK  DlSEASI  AN  UNRE<  OONIZKD  NATIONAL 
PaOBUM      \  RIP.JRT  IS   THK  PUBLIC  INTEREST 

ar  THE  .\MKRiCAN  Gasthoentkrolocical  As- 
sociation.  1967 

The  American  Oastroenterologlcal  Associa- 
tion u  the  nation  3  oldest  society  of  medical 
specialists,  having  been  founded  m  1897.  Its 
701  members  presently  Include  moat  of  the 
nation's  certified  specialists,  most  of  the  ac- 
tive research  workers,  and  nearly  all  of  the 
directors  of  rec-ognlzed  training  programs  In 
digestive   disease   m  the   United   States 

Its  activities  heretofore  been  limited  to  an- 
nual scientific  meetings,  postgraduate  medi- 
cal education,  publication  of  Gastroenter- 
ology, Its  official  Journal,  and  the  encourage- 
ment of  cooperative  research  Recently  Its 
members,  concerned  by  the  lack  of  public 
recognition  of  the  Impact  of  digestive  dis- 
ease on  the  nation  3  health,  have  sought  up- 
to-date  Information  on  this  subject  and  closer 
liaison  with  other  agencies  having  related 
interests.  In  February  1967  it  sponsored. 
Jointly  with  the  National  Institute  of 
Arthritis  and  Metabolic  Diseases  and  the 
Digestlv-  Disease  F'-undatlon.  a  Conference 
on  Digestive  Dl.sease  a.<«  a  National  Problem, 
held  at  Bethesd.^*  Maryland  There  for  the 
first  time  leadl:i,j;  representatives  of  Industry, 
governmental  health  agencies,  the  armed 
forces,  and  scientific  and  educational  orga- 
nizations met  to  bring  together  from  many 
sources  accurate  facts  on  digestive  disease. 

To  the  participants  In  that  conference  and 
the  cx-ganlzatlons  they  represented  we  are  In- 

TABLE  l.-NUMBER  Of  CHRONIC  DIGESTIVE  CONDITIONS,  AND  DEGREE  OF  ACTIVITY  LIMITATION 

(Number  In  miilMnil 


eases   in   such   a   way   as   to   emphasize 
digestive  diseases. 

The  new  name  of  the  Institute  would 
be  'he  National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Di.seases, 

Li  addition,  the  position  of  Associate 
Director  for  EMgestive  Diseases  would  be 
est-ablished  within  the  renamed  Institute 
Finally,  the  Institute's  advisory  coun- 
cil would  be  appropriately  renamed  and 
a  special  digestive  diseases  committee  of 
the  council  coiUd  be  established  to  advise 
the  Institute  Director  on  matters  relating 
to  digestive  diseases.  Th:.^  committee 
would  al,>o  review  applications  for  re- 
search grants  relating  to  digestive  dis- 
eases 

Mr.  President.  I  would  hope  that  if  and 
when  H,R  13591  becomes  law  one  of  the 
first  actions  of  the  new  digestive  diseases 
committee  would  be  to  sponsor  a  national 
conference  of  medical  experts  in  coopera- 
tion with  the  relevant  professional  asso- 
ciations to  take  a  close  look  at  tlie  whole 
digestive  disea.ses  field  Such  a  conference 
was  last  held  m  1967  and  proved  to  be 
enormously  successful  m  measuring  the 
,scope  of  the  problem  and  \r.  Identlfving 
possible  approaches  to  finding  solutions 
We  all  know  it  is  impossible  to  predict 
which  specific  diseases  •s.ill  be  eliminated 
or  alleviated  by  a  program  of  accelerated 
biomedical  research  However,  the  pros- 
pects for  some  early  successes  in  the 
digestive  diseases  field  appear  quite  good. 
For  example  there  ha.-  been  a  recent, 
dramatic  breakthrough  m  the  area  of 
v.rai  hepatitis — c.ne  of  the  digestive  dis- 
eases As  a  result,  it  is  now  possible  to 
identify  one  of  the  two  types  of  viruses 
which  cause  that  disease  This  finding 
has  already  been  put  to  very  practical, 
life-saving  use  m  the  area  of  blood  bank- 
ing, where  hepatitis  is  often  spread 
through  the  transfusion  process  Manv 
lives  are  being  saved  by  our  new-fotmd 
ability  to  detect  the  one  type  of  virus 
In  blood  samples — bl.^od  containing  such 
viruses  is  no  longer  being  used  in  trans- 
fusions. Even  more  lives  will  be  .saved, 
however,  when  scientists  are  able  to  iden- 
tify the  other  type  of  virus.  For  this,  more 
research  Is  needed. 

Similarly,  there  has  been  some  dra- 
matic progress  made  in  the  field  of  gall- 
stone control.  Re.'earrhers  at  the  Mayo 
Clinic  think  a  way  may  have  been  found 
to  "dissolve"  gallstones  without  surgery. 


tended  for  many,  but  not  all.  of  the  author- 
itative data  presented  in  this  report.  The 
opinions  expressed  are  those  of  the  Ameri- 
can Oastroenterologlcal  Association,  for 
which  this  report  hM  been  prepared  by 
Thomas  P.  Almy,  M.D.,  and  fellow  members 
of  our  Oovemlng  Board  and  Its  National 
Liaison  Committee. 

Morton  I.  Grossman   M.D  , 
President,  American.  Gastroenterological 
Association. 

Digestive  Disease     DDi    includes  disorders 

>'.    the  stomach.  Intestines,  biliary  passages. 

ilver,  and  pancreas  Their  causes  are  various-^ 

Infection,    cancer,    alcoholism,    genetic    de- 

fectc:.  and  reactions  to  life  stress 

Half  the  population  of  the  United  States 
has  digestive  complaints,  and  one-slith  of  all 
111:  esses  are  In  this  categorv-  It  causes  one- 
third  of  all  deaths  from  cancer,  and  its  the 
leading  cause  for  hospitalization  and  for  in- 
ability to  work  due  to  illness  The  estimated 
economic  loss  the  nation  is  $8  billion  yearly 

Yet  this  major  national  health  problem 
Is  the  special  coi.cern  of  only  2,000  physicians 
and  a  smaller  number  of  research  workers, 
and  programs  u.j  augment  this  number  are 
lagging  far  behmd  the  efforts  In  other  fields, 
DD  research  receives  but  5%  of  the  extra- 
mural budget  !.'f  the  Nitiunal  Institutes  of 
Health,  much  smaller  amounu  from  other 
federal  agencies,  and  v.rtually  no  categorical 
support  from  nongovernmental  sources. 

A  survey  of  the  major  digestive  diseases 
reveals  many  urgent  needs  for  new  knowl- 
edge which  can  and  should  be  met  by  larger- 
scale,  better  organized  research  and  train- 
ing at  the  laboratory  bench  at  the  bedside, 
and  In  the  community  It  is  proposed  that 
this  effort  be  organized  by  the  Joint  actions 
of  professional  societies  a  national  volun- 
tary heil:h  agency,  and  agencies  within  the 
federal  government  made  especially  resp^.n- 
slble  for  the  problems  of  digestive  disease 

I.  THK  MEASURE  Or  THE  PBOBIEM  THE  SOCIAL 
AND  ECONOMIC  COST  OF  DIGESTIVE  DISlAaX 
tDD> 

Prevalence 

(1)  DD  is  highly  prevalent  in  our  popu- 
lation, accounting  for  one  otif  of  every  six 
illnesses.  Here  are  the  facta 

In  a  sample  of  l  mlUlon  Americans,  a 
health  survey  revealed  that  44%  of  the  men 
and  55%  of  the  women  had  complaints  re- 
ferable to  the  digestive  tract ' 

In  the  same  study.  22%  of  the  men  and 
17%  of  the  women  had  had  specific  digestive 
diseases,  such  as  peptic  ulcer,  colitis,  or  gall- 
stones.' 

From  a  careful  study  of  a  crosn  section  of 
the  US  population,  the  National  Center  for 
Health  S'atLstu-s  estimates  that  ,:hronIc  DD 
affects  12.800,000  Americans. 
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PtriMis  limited 


Condition 


Total  reportad 
digostivt  disujos 


Ptrsons  with  no 
limitation 


All  limitations 


With  limitation 

but  not  In  majof 

activity  I 


With  limitatKW 

in  amount  or 

kind  of  maior 

Ktivity  I 


UnaMo  to  carry  an 
major  activity  > 


All  difastivs  conditions... 

Ulcer  o(  stomach 

Hernia 

Diseases  of  gailUaddar ['. 

All  other  digestive  conditions. 


12.8 


10.  S 


2.1 


0.4 


1.2 


0.4 


3.5 
2.9 
l.t 
4.6 


3.0 
2.4 
1.6 
3.1 


.< 
.« 

.2 

.7 


.1 

.3 

.1 

.1 

.4 

.1 

.«• 

.IS 

.04 

.15 

.4 

.2 

■  Maior  act.v.ty  refer,  to  alxllty  to  »orK,  keep  house,  or  enf i|e  m  nAool  or  preschool  acti  vities.  Source   Modified  from  Lawrence.  P.  S.:  MortMd.ty  and  Mortahty  from  G.  I.  0. 
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It  Is  the  major  cause  or  contributing  cauM 
of  hospitalization  In  5,100,000  persons  each 
year — more  than  are  aflected  by  any  other 
disease  category.' 

TABLt  2.-C0MPARIS0N  OF  DISEASES  OF  BODY  SYSTEMS 
AS    PRIMARY    CAUSES    OF    HOSPITALIZATION,    UNITED 

STATES,  1964 

|ln  milliontl 


Condition  category 


ConditiOM  Days  ol 

hospJtaBzed    hospitalizabon 


All  conditions... 

Digestive 

Respiratory 

Circulatory 

Genitourinary... 
MuxuloskeMal. 

Impairments 

Another 


19.7 

ISl.O 

3.4 

29.4 

2.9 

16.2 

2.0 

24.4 

2.0 

15.7 

1.0 

n.o 

2.2 

24.4 

6.0 

59.9 

■  Data  Irom  a  national  sample  ol  hospitals  show  that  the  1st 
listed  causa  ol  hospitalization  constitutes  ^  ot  the  total  digestive 
diseases  entered  in  the  records  Thusat)Out  1.79C,OOC  secondiry 
or  contributory  conditions  snouM  be  added,  malitng  i  total  ol 
sppreumatsty  5,100,000  per  yeai. 

Source:  Modified  Irom  Lawrence,  P.  S.:  Morbidity  and  Mor- 
ality Irom  Gl  Disease,  ret.  2. 

Among  600.000  patients  referred  annually 
to  a  group  of  majcH-  medical  centers  for  di- 
agnosis and  treatment.  DD  Is  the  largest  sin- 
gle category  of  disease,  accounting  tor  16% 
of  all  patients  The  numtier  of  patients  hos- 
pitalized In  such  centers  for  DD  Is  1.6  to  3 
times  as  large  as  for  cardiovascular  disease, 
and  4  times  as  large  as  for  blood  disorders. 

Tabl^  3. — Clinic  Ad-nissiorii  due  to  gastro- 
intestinal disease 
(Percent  of  patients) 

Mason „ 21 

Kelsey-Seybold   . 9.  3 

Scott-Whlt« 17.8 

Cleveland    ._._.._ __.__« 9.6 

Lahey 17 

Browne-McHardy   14.7 

Mayo    18 

Average le 

(Prom  Cain.  J.  C  .  1967-  Presented  at  Con- 
ference on  Digestive  Disease  as  a  National 
Problem.  Betheeda,  Maryland,  February  6 
1967) 

DD  Is  of  major  Importance  as  a  cause  for 
oonflneineni  in  Veterans'  Admlnlstratloin 
Hoepitals — about  110.000  patlenu  per  year, 
or  16  9%  of  all  admlsslona.' 
Table  4 — Veterans'  Administration  hospi- 
tals— Data  from  all  patients  discharged 
during  calendar  year  196S 

Patients  with  Oastrolntestlnal  Disease  as 
ttie  Principal  Dlagnoals,  6BJ19. 

Patients  with  Qastrolnteatlnal  Disease  as 
an  Associated  Diagnosis,  60.666. 

Total  Number  of  Patents  with  Qastrolntes- 
tmal  Disease.  109.775. 

Total  Number  of  Hospital  Patients  (All 
Diseases) ,  650.000 

Percent  of  Hospitailaod  Patients  with  Qaa- 
irolntestlnal  Disease.  16.B'y. 

iProm  Bernstein.  L.,   1967:   Ref.  3) 

Acute  DD,  In  the  form  of  Infectious  diar- 
rhea. Is  currently  the  most  common  cause  of 
morbidity  In   our   Army   In   Viet  Nam,   with 
rate.'  as  high  as  685  per  thousand  troops. 
Yet  Its  frequency  has  been  underestimated, 

because : 

In  the  examination  survey  conducted  by 
the  National  Center  for  Health  Statistics    in 
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which  clinical  and  laboratory  tests  were 
used  to  document  both  luiown  and  unrecog- 
nized disease  in  a  repreeentatlTe  sample  of 
the  population,  procedures  which  would 
have  revealed  unsuspected  digestive  disease 
were  omitted,  as  unsuitable  for  mass  appli- 
cation.' and 

Many  cases  of  active  DD.  such  as  peptic 
ulcer,  gallstones,  hiatal  hernia,  and  diverti- 
cular disease,  are  not  detected  for  lack  of 
specific  symptoms.  For  example,  x-rays  of  a 
large  group  of  executives  disclosed  that  18% 
had  peptic  ulcer,  but  only  half  of  these  had 
had  symptoms  of  this  disease  ' 
Disability 

(2)  DD  la  an  important  cause  of  disability 
due  to  illness,  ranking  second  among  all  dis- 
ease catego-ies,  in  the  U.S    population. 

According  to  the  National  Center  for 
Health  Statistics,  ot>er  2  million  persons  in 
the  United  States  are  wholly  or  partially  dis- 
abled by  DD"  (Table  1). 

Each  year.  Americans  spend  nearly  300  mil- 
lion man  days  away  from  uK)rk  (and  116  mil- 
lion In  bed)  because  of  acute  and  chronic 
DD.>   (Table  8). 

Each  day.  190  000  Americans  are  unable 
to  work  because  of  DD.' 

TABLE  5.-DISABILITY  DUE  TO  DIGESTIVE  DISEASE,  UNITED 
STATES,  JULY  1963-JUNE  1965 


Chronic  DD       Acute  DD 


Total 


DisatMlify,  days  per 

_»«»'--•-■-• 245,000,000    52,000,000    297,OOO,0OC 

Bed-disability,  days 

^Pe'irea'  86,000,000    30,000,000    116,000,000 

Number  0*  persons 

absent  tram  work 

«»ch  day 150.000  40,000  190,000 


Source :  Modified  from  Lawrence,  P.  S. :  Morbidity  and  Mortality 
from  Gl  Disease  ref.  2. 

In  studies  of  representative  large  Indus- 
tries, DD  U  the  leading;  cause  of  disability 
due  to  illness  among  male  employees,  ac- 
counting for  nearly  one-flfth  of  aU  such  lU- 
neases-  Since  these  studlee  excluded  Illnesses 
causing  absence  of  less  than  one  week,  the 
totaJ  Impact  of  DD  on  Industrial  productivity 
is  greater  than  Indicated  by  these  figures.'  • 

TABU  6.— INSURANCE  CLAIMS  FOR  DISABILITY  LASTING 
7  OR  MORE  DAYS 

|Per  100  persons! 


Annual 
incidence 


Days  ol 
disability 


Benefits  paid 


Amount 


Percent 


All  causes... 

Digestive 

Respiratory 

Circulatory 

Acadental 

Neoplasms 

Other 


10.4        616.7       $7,345 


100 


1.9 
1.8 
1.6 
1.7 
.4 
3.0 


81.7 
45.9 

185.1 
69.2 
22.t 

212.0 


1.261 
694 

1.160 
761 
353 

3.116 


17 
9 

16 

10 

5 

43 


Note:  Based  on  claims  ot  males  ot  all  ages. 

Source:  Modified  from  Cunnick,  Eide,  and  Smith,  ret.  5. 

DD  Is  one  of  the  leading  caute*  of  non- 
effectiveneu,  and  of  days  lost  from  active 
duty,  among  otir  mllttary  pertonnel.  Sven  In 
1&60,  over  100,000  d*y8  were  lost  from  active 
duty  In  the  UJ8.  Army,  due  to  peptic  ulcer 


alone.  Outbreaks  of  viral  hepatitis  suddenly 
Immobilize  entire  military  units. 

Among  nearly  2  million  disabled  veterans, 
131.600  (or  6.6%)  are  disabled  by  digestive 
disease* 

Table  7 —  Veterarw'  Administration  Service- 
connected  dwabUittea  due  ro  jrastrointejft- 
nal  disease 

Number  of  veterans  with  service- 
connected     disabilities 1,993,987 

Number  of  veterans  with  any  de- 
gree of  service-connected  dis- 
ability due  to  gastroLntestlnai 
disease .._ 131,498 

Pe.'cent  of  veterans  whose  serv- 
ice-connected disabilities  a.'-e 
due    to   gastrointestinal   disease 

(percent!    e,  g 

I  Prom    Bernstein.   L..    1967— Ref.    3) 

Mortality 

(3)  DD,  including  gastrointestinal  cancer, 
is  the  third  most  important  cause  or  death 
from  cancer  tn  the  Unitea  States,  and  the 
total  contribution  of  DD  to  morality  w  cur- 
rently underestimated. 

According  to  the  National  Center  for 
Health  Statistics,  163.000  deaths  In  the  U.S. 
each  year  are  attributable  to  DD  as  primary 
cause  of  death,  and  an  additional  98.000  as 
a  contributing  cause.' 

Such  estLmates,  derived  from  coding  of 
death  certificates,  faU  to  Indicate  the  full 
significance  of  chronic  digestive  diseases  aa 
contributing  causes  of  death,  because  of 
greater  emphasis  on  terminal  events  like.y 
to  Involve  the  circulatory  or  other  systems 
Using  only  the  available  uncoded  informa- 
tion on  death  certificates  related  to  con- 
tributory causee,  the  frequency  of  CD  as  a 
cause  of  mortality  la  shown  to  be  at  least 
40%  higher  than  official  figures  ■ 

31,4%  of  all  cancer  deaths  are  due  to  can- 
cer of  the  dlgeetlve  organs.  Cancer  of  the 
colon  and  rectiim  Is  the  second  most  com- 
mon cause  of  death  from  cancer  in  our  popu- 
lation.' 

Economic  and  social  cost 

(i)  DD  is  responsible  for  tremendous  eco- 
nomic loss,  amounting  to  about  one  percent 
of  our  gross  national  product. 

The  total  cost  of  DD  In  the  United  States, 
representing  the  expenses  of  medical  care, 
the  loss  due  to  disability,  and  the  income 
loss  due  to  premature  death,  Is  calculated  a* 
S.J  billion  dollars  annually.  Of  all  diseajp 
categories,  DD  ranks  third  In  causing  eco- 
nomic lou,  exceeded  only  by  cardiovascular 
disease   and   accidents' 

TABLE  8 -PROJECTED  NUMBER  OF  DEATHS  FROM  CANCER 
AND  NUMBER  OF  NEW  CASES  IN  UN:TED  STATES.  1967 


Estimated  deaths 


Estimated 
new  cases 


Site  of  cancer 


Num- 
ber 


Per- 
cent 


Num- 
ber 


Per- 
cent 


Allstos  305,000  100.0  580,000  100  0 

All  gastrointestinal 95,900  31.4  131000  22^6 

Stomach 17.500  5.7  20.000  3  4 

Colon-rectum 43,600  14  3  73,000  li? 

Pancreas 17,400  5.7  17  50C  3  0 

Liver  and  biliary....  9  300  3C  9  500  16 

Other g.ioc  2.7  11  000  19 

Otr.ersiUs_ 209.10C  bi.t  445,000  77'4 

Lung 51,800  17,0  59.00C  10.2 

Leukemia 14,400  4  7  18  000  3  1 

Breast 27.150  8.9  63.600  11. 0 

•Jlanis 13,500  4.  4  44,  OOC  7  6 

Skin 4,600  1.5  90,000  15  4 

Another 97.650  32. 1  174  400  30  1 


Source:  Adapted  Irom  American  Cancer  Society,  rel. 7. 
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TABLE  9.-T0TAL  ECONOMIC  COST  OF  ILLNESS.  BY  DIAGNOSIS,  UNITED  STATES.  1963 

(Amount  In  millionsl 


May  10,  1972 


Citogory 


Oiitcl  ei- 
Total     penditures 


Eamlnfs  Ion  from— 


Mortidity 


MorWity 


Diseases  of  circulatory  system $20,948.4  S2.  267.3  S2.919.7  tlS.761.4 

injurits 11,810.6  1.702.8  1,810.7  8  297.1 

Neoplasms _ 10,589.9  1,279.0  850.7  8,460  2 

Diseases  ol  digestive  system,  excluding 

neoplasmsi             7,873.3  4,158.7  l,2».l  2,458.5 

Diseases  of  respiratory  systom 7,412.8  1.581.1  3,16t.3  2,665.4 

Mental,   psychoneurotic   and   personality 

disorders 7,276.6  2,401.7  4.624.0  2S0.9 

Diseases  ol  nervous  system  and  sense 

organs 6,795.4  1,416.4  1.525.5  3.853.5 


Category 


Direct  ei- 


Earnings  loss  front- 


Total      penditurts       MorMity  Mortality 


Allergic,  endocrine,  metabolic,  nutritional 

diseases  J2,623.I 

Diseases  of  genitourinary  system 2,  559.9 

Inlective  and  parasitic  disoasos 2,  135.  3 

Diseases    ot    blood   and   btood-formiiif 

organs „ 372.6 

Miscellaneous 13. 138.3 

Total 93,500.2 


}902.9 

1,210.2 

501.9 

155.9 
4, 952. 1 


J539.5 
497.8 
858.0 

41.3 
2,988.7 


{1.180.7 
851.9 

775  4 

175.4 
5,197.5 


22.S3B.0       21.042.1         49.927.9 


I  Above  Tigure  ot  P,8K,000.000  for  digesti;.'e  disease  includes  {2,400.000,000  tor  expense  of 
dentil  care,  but  excludes  expenditures  for.  and  indirect  costs  of .  gastrointestinal  cancer,  estimated 
at  S?. 700.000.000.  Hence  corrected  estmate  of  cost  ol  digestive  disease,  as  defuMd  in  this  report, 
IS  K  100,000,000  yearly. 


Source:  Adapted  from  Rice.  D.  P.,  Estimating  the  Cost  of  Illness,  ref.  8. 


The  loes  to  one  large  corporation,  solely, 
for  dlaablllty  benefits  for  DD  among  Its  em- 
ployees, is  (12  million  each  year  • 

Estimated  annual  cost  of  DD  to  the  Vet- 
erans' Administration  Is  nearly  $176  million — 
$83.7  million  for  medical  care  and  $91  million 
for  disability  payments.' 
Tabus    10 — Estimate   of    Veterans'   Advxinis- 

tration  costs  for  gastrointestinal  disease' 
Estimate  of  per  diem  coats  In 
hoepltala    treating    patients 
with     gaitrolntestlnal     dis- 
ease      $30 

Estimated  d*lly  costs  for  hos- 
pital patients  with  gastro- 
intestinal disease $229,230 

Estimated  annua;  costs  for 
hospital  patients  with  gas- 
trointestinal  disease $83,668,950 

Annual  payments  to  veterans 
for     all     service-connected 

disabilities $1,  867.  211,  000 

Annual  payments  to  veterans 
for  disabilities  due  to  dis- 
eases of  the  digestive  sys- 
tem         $91,171,000 

Percent  of  all  service-con- 
nected disability  payments 
due  to  diseases  of  the  dl- 
gestlve  system  (percent) 4.9 

•Based  on  1966  costs,  and  196S  bospltallza- 
tlon  rates.  From  Bernstein,  L.  1987:  Ref.  3. 

The  economic  loes  to  the  U.S.  due  to  peptic 
ulcer  ftione  Ls  calculated  at  Just  under  one 
billion  dollars  a  year* 

(6)  The  greatest  i'n.pact  of  DD  is  on  the 
health  of  men  in  the  middle  years  of  life. 
This  means  Illness  of  the  head  of  the  family, 
the  breadwinner,  the  taxpayer,  on  whoee 
shoulders  the  Increaslnsr  burden  of  the  need.'? 
of  children  and  the  aged  are  being  placed. 
Such  Illness  has  wider  Implications  for  the 
well  being  of  the  family  and  of  the  com- 
munity than  can  be  measured  by  the  Indices 
used  above. 

n.  TH«  MEAsrai:  of  our  national  effort 
Manpower 

A.  Manpower  in  Gastroenterology:  Num- 
bers. Types  ar.d  Distribution. 

1.  For  et>ery  100,000  U.S.  citizens,  there  is 
but  one  physician  specially  concerned  icith 
DD. 

— A  survey  to  1966  by  the  American  Med- 
ical Association  revealed  that  among  200,000 
XJ.S.  physicians.  2004  had  a  primary  or  sec- 
ondary specialty  interest  In  DD.'''  Fewer  than 
this  are  actually  available  and  fuUv  quali- 
fied. 


Footnotes  at  end  of  article. 


TABLE  11.— "GASTROENTEROLOGISTS"  AND 
"CARDIOLOCISTS"  IN  THE  UNITED  STATES 


Gastro- 
enterologists 

Cardiolocists 

Total 

Private  practce 

2.004 

1. 550 

76 

158 

220 

537 

7,387 
5,739 

Full-time  hospital    ... 

377 

Full-time  academic .. 

528 

Other 

Certified  by  specialty  boards... 

743 
803 

Source:  From  Clifton,  J.  A.,  1967,  ref.  12. 

Of  this  number  only  537  had  been  certified 
by  the  American  Board  of  Internal  Medicine 
as  specialists  In  DD. 

The  remainder  Include  general  practition- 
ers, radiologists  and  even  hospital  admin- 
istrators. Only  1560  of  the  2004  physicians 
are  In  private  practice. 

24  States  have  less  than  10  physicians  spe- 
cially Interested  In  DD,  and  4  states  have 
none." 

(2)  /n  comparison  with  the  need  and  toith 
the  activity  in  other  fields,  present  effort  in 
training  of  specialists  in  DD  is  woefully 
small. 

In  1966,  the  number  of  trainees  in  DD 
supported  by  the  National  Institutes  of 
Health  (141)  was  lees  than  one-eighth  the 
number  in  cardiovascular  diseases  (1146), 
and  18"^  less  than  in  blood  diseases." 

In  the  average  medical  school  there  are  6 
full-time  teachers  in  the  field  of  cardiovas- 
cular disease,  4  In  blood  dlseaseF  and  3  In 
DD. 

Only  16%  of  our  medical  schools  have  5 
or  more  fiUl-tlme  teachers  of  DD  In  Depart- 
ments of  Medicine,  whereas  26 'T-  have  this 
numljer  of  teachers  Interested  in  blood  dis- 
eases, and  60%  have  as  many  In  the  field  of 
cardiovascular  disease. 

TABLE  12.- DEPARTMENTS  OF  MEDICINE  OF 
U.S.  MEDICAL  SCHOOLS,  FULL-TIME  STAFF 


Gastro- 
enterology 

Cardiology 

Hematology 

Total 

Mean 

Range 

192 

2.9 

0-12 

395 
6.0 
1-20 

242 

3.6 

1-10 

Source;  From  Clifton,  J.  A.,  1967,  ref.  12. 

In  the  entire  nation.  70  full-time  teachers 
of  pediatrics  apply  themselves  to  cardio- 
vascular dlsea.>es  affecting  children,  46  to 
blood  diseases    but  only  4  to  DD! 

Present  teachers  of  DD  are  overworked,  as 
average  scheduled  teaching  hours  In  this 
specialty  are  equal  to  those  in  cardiovascular 
disease,  smd  20%  greater  than  In  blood 
disease. 


In  contrast  to  other  fields  of  Internal  med- 
icine, neurology,  and  psychiatry,  there  are 
no  national  programs,  either  governmental  or 
privately  sponsored,  to  encourage  young 
physicians  to  become  practicing  specialists 
InDD. 

Dollars 

B.  Dollar  Resources  for  Support  of  Research 
and  Training  In  Digestive  Disease. 

1.  Support  by  the  Federal  Government  for 
DD  totals  less  than  $30  mtiiton  annually, 
disbursed  chiefly  through  the  following 
agencies. 

National  Institutes  of  Health.  $22  2  million. 

National  Institute  of  Arthritis  and  Meta- 
bolic Diseases.  $12  8  million. 

Other  Institutes,  $9  4  million. 

Army  Research  and  Development  Com- 
mand. $1.7  million. 

Veterans  Administration,  $1.0  million. 

National  Science  Foundation,  $0.6  million. 

National  Center  for  Chronic  Disease  Con- 
trol. USPHS.  $0.25  million. 

Navy  Bureau  of  Medicine  and  Surgery, 
$0.25  mUlion. 

Epidemic  Intelligence  Service  (CDC)  $0.5 
million. 

Total  (FY  1966)  $26.5  million. 

The  aljove  figures  include  all  programs  and 
projects  In  which  study  of  DD  Is  either  a 
major  or  a  minor  aim.  Included  are  all  proj- 
ects in  overlapping  categories,  such  as  can- 
cer or  Infectious  dlsea.se 

2  The  onlt)  spenfic  intramural  program  in 
DD  at  National  Institutes  of  Health  has  an 
annual  budget  of  $140,000,  and  supports  only 
one  permanent  physician-scientxst.  This 
represents  1  %  of  the  total  intramural  budget 
of  the  National  Institute  of  Arthritis  and 
Metabolic  Diseases.  To  this  may  be  added 
the  cholera  project  of  the  National  Institute 
of  Allergy  and  Infectious  Disease,  three  QI 
cancer  projects  at  the  National  Cancer  Insti- 
tute and  five  projects  at  the  National  Instl- 
ture  of  Dental  Research. 

(3)  Supp>ort  of  DD  from  non-governmental 
sources  is  meager 

There  is  a.s  yet  ru3  natioruiUy  organized 
voluntary  he.iith  agency  devoted  to  the  broad 
problems  of  DD — an  indicator  of  the  lack  of 
public  au-areness.  over  many  years  of  the 
Impvortance  of  DD  to  the  nation's  health  and 
economy.  The  Digestive  Disease  Foundation 
though  wisely  arranged  and  currently  ex- 
panding, cannot  now  provide  major  financial 
support. 

There  are  no  large  philanthropic  founda- 
tions for  which  DD  Is  a  major  field  of  in- 
terest. 

Supfxjrt  from  industry  has  been  largely  for 
applied  research  and  development. 

Thus,  the  pharmaceutical  Industry  esti- 
mates that  $18  5  to  37  million  (5  to  10%  of 
their  annual  $370  million  expenditure  for 
research  and  development)  is  related  to  prod- 
ucts useful  In  DD  .  .  .  but  little  of  this  is 
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devoted  to  original  research  or  to  the  train- 
ing of  physician-scientists  Neither  the  major 
industr\es  which  sustain  high  losses  from 
absenteeism  caa.sed  bv  DD.  nor  their  dis- 
ability insurance  rarriers  have  yet  moved  to 
support  extramural  research  Into  the  causes 
of  these  losses 

In  summary  o\ir  national  effort  in  Di- 
gestive Disease  is  held  back  by  shortages  both 
of  manpower  and  of  funds  This  health 
problem,  which  accounts  for  about  one-sixth 
of  the  total  disease  experience  of  our  popu- 
lation, and  which  causes  economic  loss  equal 
to  about  1  %  of  the  gross  national  product,  is 
being  attacked  by  only  2000  physicians  and 
receives  but  5'c  of  the  total  extramural  re- 
search support  of  XIH.  with  much  smaller 
contributions  from  other  agencies. 

m.  THE  STATE  OF  OtTE  KNOWLEDGE 

Recent  progress  in  our  knowledge  of  im- 
portant digestive  disorders  has  been  Impres- 
sive In  s^me  Instances  but  generally  uneven. 
The  diseases  briefly  discussed  below  have 
been  selected  to  illustrate  the  great  variety 
cf  problems  encountered  in  this  field  and  to 
Indicate  ways  In  which  an  augmented  na- 
tional efTort  would  probably  yield  socially 
and  economically  useful   results. 

Peptic  ulcer 

Is  a  chronic  disease  known  to  afflict  about 
10  mUlion  Americans,  yet  we  are  probably 
detecting  only  half  of  those  affected. 

Is  most  common  in  men  between  the  aires 
of  20  and  60. 

Costs  the  nation  just  under  one  billion 
dollars  a  year. 

We  know  that  the  formation  of  ulcer  re- 
quires acid  and  pepsin  secretion  by  the 
stomach,  and  that  excessive  acid  and  pepsin 
secretion  is  a  cause  of  ulcer  In  some  patients 
and  that  one  Important  stimulus  for  the 
secretion  of  acid  is  the  hormone,  gastrin  In 
the  last  few  years  this  hormone  has  been 
Isolated,  chemically  identified  and  synthe- 
sized. Other  Important  stimuli  derive  from 
the  nervous  system. 

We  kTiow  that  in  many  other  patients  with 
ulcers,  the  stomach  does  not  secrete  exces- 
sive quantities  of  acid  We  believe,  from 
fragmentary  evidence,  that  these  patients 
have  a  reduced  capacity  to  resist  the  erosive 
action  of  gastric  Juice  on  their  own  stom- 
achs. 

We  have  many  unanswered  questions  for 
example : 

( 1 )  Can  we  chemically  synthesize  a  '•tailor- 
made'  compound,  to  antagonize  gastrin  or 
can  we  favorably  alter  the  activity  of  the 
nerves?  If  so,  possibly  we  could  turn  ofT" 
gastric  acid  secretion  for  limited  periods,  al- 
most at  will  and  save  many  lives  threatened 
by  perforation  or  hemorrhage  from  peptic 
ulcer 

(2)  Can  we  Identify  clearly  the  mecha- 
nisms by  which  the  normal  stomach  defends 
Itself  against  erosion  bv  acid,  and  learn 
how  to  strengthen  their  defenses? 

(3)  In  the  causation  of  peptic  ulcer,  what 
is  the  relative  importance  of  genetic  factors, 
of  smoking,  of  drugs  such  as  aspirin  and  of 
psychological  stre.ss''  Clear  auiswers  might 
make  possible  an  intelligent  campaign  for 
prevention  of  the  disease  by  the  techniques 
of  genetic  counseling,  health  education  in 
schools,    and  or    mental    hygiene    programs, 

•  4)  Which  of  the  commonly  used  methods 
of  treatment  for  peptic  ulcer  are  truly  effec- 
tive? Diet?  Antacids^'  Antlchollnerglc'drugs:' 
Which  of  the  surgical  p.'-ocedures  we  now 
employ  yields  besl  results,  and  when  Is  sur- 
gery necessary?  The  answers  to  these  simple 
but  vexing  questions  can  be  obtained  by 
methods  we  now  possess  but  would  require 
a  well-organized  large  scale,  expensive  efTort 
Ulcerative    colitis 

Is  only  moderately  prevalent  In  our  popu- 
lation (about  1  in  1000)— but  for  the  indl- 
•Hdual  affected  and  his  family  it  is  devastat- 


ing physically,  emotionally,  and  financially. 
Among  several  hundred  patients  with  colitis 
coming  to  the  Mayo  Clinic  the  average  ex- 
penditure far  the  care  of  the  disease  Is  about 
$3  000  per  year 

We  are  able  to  recognize  the  disease  with 
Increasing  accuracy  both  cUnlcallv  and  path- 
ologically 

We  are  able  In  most  Instances  to  reduce  the 
severity  of  the  disease  with  steroid  hormones, 
but  not  to  shorten  its  course. 

We  lack  fundamental  knowledge  about  its 
natura,  history  and  lU  epidemiology  and  we 
have  no  secure  knowledge  of  its  cause 

For  further  progress  we  need: 

i  1 )  continued  studies  of  the  relation  be- 
tween the  human  host  and  the  microbes 
normally  present  in  his  colon 

.2i  better  definition  of  antigen-antibody 
reactions  In  the  colonic  wall, 

(3)  studies  of  the  nonspecific  responses  to 
Injury  of  the  colonic  mucosa. 

(41  studies  of  genetic,  psychological,  and 
dietary  influences  on  this  disease. 

Hepatitis 

Occurs  in  two  clinical  forms,  serum  hepa- 
titis (following  injection  of  blood  or  blood 
serum i   and  Infectious  hepatitis 

24,000  cases  of  serum  hepatitis  occur  an- 
nually in  the  United  States  with  a  death 
rate  of  12%. 

50  000  cases  of  Infectious  hepatitis  are  re- 
ported each  year  because  of  the  large  number 
of  unreported  cases  the  true  frequency  is 
probably  about   half  a  million. 

Both  are  clearly  transmissible  diseases,  but 
their  infectious  agents  have  escaped  identi- 
fication 

The  persistence  of  Infectious  hepatitis  Is 
an  Important  sanitary  problem  comparable 
to  typhoid  fever  as  it  was  60  years  ago  In 
military  units,  epidemics  of  hepatitis  are  a 
major  cau.se  of  noneffectlveness. 

The  persistence  of  serum  hepatitis  is  a  de- 
terrent to  the  full  effective  use  of  blood 
products  In  surgery  following  injuries,  and 
for  other  important  purposes. 

We  have  a  great  deal  of  knowledge  about 
the  clinical  picture  of  hepatitis  and  labora- 
tory test?  useful  in  its  recognition.  We  know 
that  it  is  infectious.  We  have  partial  knowl- 
edge of  its  epidemiology  and  of  methods  of 
prevention. 

We  need: 

(1»   to  Isolate  the  causative  agents 

(2)  to  develop  a  vaccine 

(3)  to  develop  specific  diagnostic  tests 

(4)  to  develop  better  means  of  killing  the 
causative  agent  In  human  blood  and  other 
biological  products 

(5)  to  determine  the  duration  of  the  car- 
rier sUte  In  patients  recovering  from  the 
disease 

(6)  to  study  the  conditions  under  which 
hepatitis.  eye:i  in  the  absence  of  jaundice, 
will  lead  to  chronic  liver  Injury,  or  cirrhosis 

(7)  to  improve  the  treatment  of  severe 
hepatitis,  with  lu  high  mortalltv  from  liver 
failure. 

Cirrhosis  of  the  liver 
Causes  over  23,000  deaths  per  year  in  the 
United   States,    and    ;s    the    third'  moet    Im- 
portant cause  of  death  In  men  in  the  fifth 
decade  of  life. 

Has  increased  progressively  in  frequencv 
In  the  U.S  population  during  the  last  30 
years. 

We  know  that  the  frequency  and  severity  of 
cirrhoeis  is  strikingly  related  in  the  U.S.  to 
the  consumption  of  alcohol,  and  we  have  di- 
rect experimental  evidence  that  alcohol 
damages  the  liver 

We  know,  however,  that  only  one  out  of 
11  chronic  alcoholics  develops  cirrhoeis;  that 
the  disease  is  common  in  other  countries 
among  whole  populations  which  for  ethnic 
or  rellgiotis  reasons  abstain  from  alcohol;  and 
that  the  frequei-icy  of  cirrhosis  in  nonalco- 


hoUcs  In  our  own  population  Is  likewise  in- 
creasing. 
We  need 

(1)  extensive  epidemiologic  studies  of 
variables  other  than  alcohol  which  may  be 
related  to  cirrhosis— particularly  nutritional 
deficiency,  toxins,  infections,  and  genetically 
determined  metabolic  abnormalities. 

I  2)  to  develop  agents  which  will  regtilate 
the  regeneration  of  the  liver  after  Injury, 
and  to  identify  the  causes  of  carcinoma  of 
the  liver  in  persons  with  cirrhosis. 

l3!  a  method  of  earlv  detection  of  the 
alcoholic  who  it  ilkely  to  develop  cirrhosis 
so  that  he  may  be  singled  out  for  Intensive 
treatment. 

(4)  a  better  understanding  of  the  bio- 
chemical basis  of  hepatic  coma  and  of  renal 
failure  in  liver  dlseasc- 

1 5 1  to  overcome  the  obstacles  to  sucoessftU 
transplantation  of  the  liver  in  man. 

i6)  to  extend  our  knowledge  of  the  causes 
of  cirrhosis  in  children. 

Gallstones 

Is  a  condition  affecting  about  15  million 
United  States  citizens 

Occurs  m  15'".  of  all  persons  rand  20% 
of  aU  women  i  aged  56  to  64 

Is  responsible  for  medical  care  expenses 
estimated  at  ever  0  5  billion  dollars  annually 

Has  jeopardized  the  health  of  four  of  our 
iast  six  Presidents,  each  of  whom  has  re- 
quired surgical  removal  of  his  gallbladder 

We  know  that  gallstones  are  more  common 
in  women  particularly  In  those  who  have 
borne  children.  We  know  the  frequency  of 
the  symptoms  and  the  complications  of  gall- 
stones, and  that  they  are  usually  symptom- 
less  in   the   early   stages   of   the   disease. 

We  know  that  gallstones  can  be  produced 
In  anlmala  by  a  chemically  altered  constitu- 
ent of  normal  bile. 

We  need: 

(1)  to  study  the  biophysical  mechanisms     * 
underlying  gaUstone  formation, 

(2)  to  detrmme  the  relationship  of  human 
gallstones  to  chemical  changes  In  the  bile 
acids  brought  about  by  intestinal  bacteria 

(3 J  to  stud',  possible  alterations  in  these 
factors  produced  by  sex  hormones  and  by 
pregnancy. 

1 4;  to  study  the  relationship  of  diet  and 
obesity  to  gallstones  m  man, 

(6 1  to  determine  the  prevalence  of  gall- 
stones m  American  Indians:  and  If  this  is 
truly  Increased,  to  seek  correUtlon  with  iden- 
tifiable genetic  and  environmental  factors 
Including  those  mechanisms  mentioned 
above. 

(6)  to  conduct  an  extensive  survey  to  de- 
tect the  presence  of  gallstones  in  a  rela- 
tively young  and  outwardly  healthy  popula- 
tion, and  to  carry  out  a  controlled  clinical 
trial  of  elective  cholecystectomy  for  the  truly 
"sUent"  gallstones  thus  discovered. 
Infectious  diarrhea 

Is  highly  prevalent  as  a  cause  of  absence 
from  work  in  civilian  life  and  of  nonefTec- 
nveness  in  the  Armed  Forces. 

Has  a  diversity  of  microbial  caosee,  most 
of  which  are  difficult  to  identify  rapidly 
enough  to  direct  urgently  needed"  therapy, 
and  only  some  of  which  are  susceptible  to 
antibiotic  drugs. 

We  have  important  new  methods  for  the 
control  of  cholera,  derived  from  well  or- 
ganized research.  In  addition  to  the  applica- 
tion of  sanitary  measures  Indicated  by  earlier 
knowledge  of  its  mode  of  transmission,  we 
know  that  mortality  and  morbidity  can  be 
drastically  reduced  by  the  Intensive  admin- 
istration of  Intravenous  fluids  and  by  the 
use  of  antibiotics.  The  recent  discovery  and 
partial  Lsolation  of  a  soluble  exotoxin  of  the 
cholera  vibrio  has  brought  us  within  sight 
of  a  truly  effecHve  cholera  vaccine  or  toxoid 

We  need  to  lean,  more  about  the  specific 
and  nonspecific  mechanisms  responsible  for 
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types  of  acute  diarrhea  more  common  in  the 
United  Spates  than  Is  cholera — for  example, 
those  due  lo  salmonella  and  staphylococcus 
organisms  (and  their  toxins)  and  to  vi- 
ruses— with  a  view  to  the  development  of 
more  effective  symptomatic  and  curative 
treatment. 

Ca'icer  of  the  colon  and  rectum, 

Is  the  most  common  form  of  Internal  car- 
eer In  the  United  States — estimated  fre- 
quency. 73.000  new  cases  per  year 

Is  secpnd  only  to  cancer  of  the  lung  as  a 
cause  of  deaths  from  cancer  1 43,800  deaths 
per  year,  or  1  out  of  every  7  cancer  deaths) . 

Is  more  prevalent  In  the  United  States 
than  la  most  other  countries  of  the  world, 
and  is  slowly  increasing.  Persons  Immigrat- 
ing to  the  United  States  from  areas  of  low 
prevalence  soon  develop  the  disease  with  In- 
creased frequency,  suggesting  an  impor- 
tant environmental  influenc*  here. 

We  have  fairly  simple  and  effective  diag- 
nostic measures  for  fully  developed  lesions. 
Two-thirds  of  all  colon  cancers  can  be  seen 
through  a  algznoldoacope.  We  knovi  that  the 
frequency  of  colonic  cancer  Is  Increased,  and 
that  the  tumor  develops  at  an  earlier  age,  tn 
patients  with  multiple  polyposis  or  with  long 
standing  idlopatiUo  uic«ratlve  colitis.  We 
need 

(1)  further  epidemiologic  studies  of  the 
disease  from  the  point*  of  view  of  genetic  In- 
fluences and  of  envtroninental  factors  such 
as  d;et.  smoJclng.  laxatives,  and  other  drugs. 

1 2)  A  satisfactory  xinderstandlng  of  the 
comparative  suceptlbUlty  to  carcinoma  of 
the  small  and  large  intestloe,  and  of  various 
locations  in  the  large  bowel.  To  this  end.  ex- 
tensive knowledge  of  the  kinetics  of  cell  pop- 
ulations, of  mutations  within  epltheU&l  cells, 
and  of  enzyme  synthesis  at  various  ages,  will 
be  required. 

(3)  to  settle  the  controversy  regarding  the 
precancerous  nature  of  colonic  polyps,  from 
the  point  of  view  of  cue  finding  and  cllolcal 
management. 

(4)  A  controlled  trial  of  various  surgical 
procedures.  Including  cautery  and  cryoeur- 
gery,  in  rectal  lesions — Is  permanent  colos- 
tomy necessary? 

iialabtorption 

The  picture  of  starvation,  in  the  peoples 
of  countries  less  fortunate  than  ours,  al- 
ways gives  rise  to  the  thought  that  It  can  no 
longer  happen  h're.  But  it  does:  In  a  smaU 
but  unfortunate  group  of  Americans  we  rec- 
ognize the  wasted  limbs,  the  sxinken  eyes. 
the  bloated  belly,  the  sore  mouth,  the  rickets 
that  spell  famine.  Having  plenty  of  food,  they 
cannot  absorb  It  from  their  Intestine — they 
have  malabsorption. 

Malabsorptions  la  caused  by  a  great  variety 
of  diseases  affecting  the  small  Intestine,  and 
In  the  last  fifteen  years  extraordinary  prog- 
ress has  been  made  In  their  recognition  and 
their  treatment,  as  the  result  of  well-sup- 
ported clinical  and  laboratory  studies.  Por 
example: 

We  know  that  an  important  cause  of  mal- 
absorption, celiac  sprue.  Is  due  to  abnormal 
sensitivity  of  the  Intestine  to  partially  di- 
gested oereal  protein,  specifically  the  glladln 
protein  of  wheat  and  other  grains;  that  elim- 
ination of  these  grains  from  the  diet  will 
usually  lead  to  complete  recovery  of  the 
patient. 

We  know  that  other  cstses  of  malabsorption 
and  diarrhea  are  due  to  Incomplete  digestion 
of  milk  (lactose),  because  of  specific  lack  of 
lactose-splitting  enzyme  in  the  small  Intes- 
tinal lining;  and  that  elimination  of  milk 
and  mUk-producta  will  relieve  this  condition. 

We  know  that  excessive  growth  of  certain 
bacteria  In  the  small  Intestine,  the  result  of 
sluggish  emptying  of  the  bowel  due  to  dis- 
ease or  surgical  operations,  will  interfere  with 
the  absorption  of  fat  and  of  Vitamin  B„;  and 
that  the  resulting  malnutrition  of  the 
patient  can  be  alleviated  by  certain  antibio- 


tics, and  in  some  Instances  by  surgical  relief 
of  stasis  in  the  intestine. 

Yet  many  important  questions  remain  re- 
garding the  underlying  mechanisms  of  these 
conditions,  and  much  needs  to  t>e  learned 
about  many  other  diseases  causing  malab- 
sorption. We  need  to  know: 

(1)  Whether  celiac  sprue  Is  due  to  an  al- 
lergy to  wheat  products,  or  to  an  Inherited 
enzyme  defect. 

!2i  The  cause  of  the  great  prevalence 
among  Negroes  of  Intolerance  to  milk  prod- 
ucts, and  the  means  of  relieving  this. 

(3)  The  mechanism  by  which  alcohol  in- 
gestion leads  to  chronic  pancreatitis,  an  im- 
portant cause  of  malabsorption. 

(4)  The  cause  of  the  chronic  mfiammatory 
diseases  of  the  small  Intestine,  such  as  re- 
gional enteritis  and  Whipple's  disease 

(5)  The  factors  which  control  the  growth 
of  cells  In  the  lining  epithelium,  a  tissue 
which  Is  constantly  replacing  itself,  and 
atrophy  of  which  leads  to  striking  Impair- 
ment of  absorption. 

(6)  The  best  dietary  management  of  per- 
sons who  have  lost  much  of  their  intestine 
through  surgical  removal 

A    NATIONAL    PSOCaAM    rOB    THX   CONTROL   OF  DI- 
GESnVC    OISXASE 

1.  Leadership  and  organization-  This 
shoiUd  Involve  the  closely  coordinated  efforts 
of: 

A.  Leading  professional  societies:  The 
American  Gastroenterological  Association. 
the  American  Association  for  the  Study  of 
Liver  Disease,  the  American  Society  for  Oas- 
trolntestUial  Endoscopy,  the  Society  for  Sur- 
gery of  the  Alimentary  Tract,  the  American 
College  of  Oaatroenterologj-.  and  others. 

B  A  National  Voluntary  Health  Agency 
concerned  speclflcaUy  with  digestive  disease 
and  broadly  representative  of  scientists  and 
concerned    laymen. 

C.  A  permanent  administrative  body  re- 
sponsible for  the  contmulng  stimulation,  re- 
view, and  coordination  of  aU  NTH  activities 
In  the  field  of  DD. 

2  Broad  objectives: 

A.  Increase  skilled  manpower  In  the  field  of 
DD.  through— 

Support  of  medical  school  faculty  members 
to  provide  research  training  in  relevant 
basic  disciplines  and  fields  of  clinical  Inves- 
tigation. 

Enlargement  of  existing  support  for  re- 
search trainees,  both  pre-  and  post-doctoraL 

Greatly  augmented  programs  of  clinical 
training.  Including  support  for  both  tralnors 
and  trainees. 

Training  of  epidemiologists,  clinical  phar- 
macologists, and  behavioral  scientists  with 
special  Interest  In  DD 

Continuing  education  for  physicians 
through  regional  medical  programs,  formal 
ooursee.  pamphlets,  and  other  media. 

Public  education  with  respect  to  DD.  as  an 
aid  In  future  recruiting. 

B.  Promote  large  scale  cooperative  research 
programs  In  relatively  underdeveloped  fields. 

Prevalence  and  epidemiology  of  DD.  Col- 
laboration needed  with  National  Center 
for  Health  Statistics.  National  Center  for 
Chronic  Disease  Control.  Communicable  Di- 
sease Center.  American  Cancer  Society.  State 
Health  Departments,  and  the  Armed  Forces 
Prospective  studies  of  DD  should  be  planned 
In  collaboration  with  industry  and  with  labor 
union  health  organizations. 

CUnioal  Trials  of  drugs  and  surgical  pro- 
cedures. Develop  large  scale  cooperative  trials 
in  concert  with  Pood  and  Drug  Adlmlnstra- 
tlon.  Pharmaceutical  Manufacturers  AsKda- 
tlon.  and  other  agencies. 

Ufe  stress  and  Digestive  Disease.  Needed 
is  a  coordinated  effort  by  physiologists  and 
clinical  investigators.  neuro-physloJoglsts. 
behavioral  psychologists,  and  human  ecolo- 
glsis.  to  plan  and  execute  Interdisciplinary 
research  in  DD.  and  to  train  Investigators  to 
competence  m  two  or  more  of  these  fields. 


C.  IntensiflcatlQJQ  of  ongoing  basic  and  dt- 
sease-onented  research,  with  special  reference 
to: 

1.  Peptic  Ulcer,  and  related  aspects  of  the 
function  of  the  stomach  : 

Clarify  the  electrical  and  chemical  events 
isccurrtng  as  concentrated  acid  is  secreted  by 
llvmg  stomach  cells. 

Study  effects  of  changes  in  blood  fiow  to 
the  stomach  on  formation  and  healing  of 
lUcers. 

Expand  the  breakthrough  In  the  molecu- 
lar biology  of  scretion;  develop  antagonists 
to  gastrin,  and  study  effects  of  secretin  and 
other  compounds  in  suppressing  acid  secre- 
tion, seek  abnormal  forma  of  pepsin  and 
other  enzymes. 

Determine  significance  of  heredity  and 
various  factors  in  the  environment  (smok- 
ing, diet,  emotional  stress,  aspirin  and  other 
drugs)    by  epidemiological  studies. 

2.  The  small  intestine,  and  diseases  affect- 
ing It: 

More  information  on  the  movements  of 
Ions  acroes  the  Intestinal  membrane.  Includ- 
ing the  basic  conditions  of  absorption,  dis- 
turbance of  which  may  cause  diarrhea. 

Learn  the  mechanisms  by  which  certain 
foods  cause  malabsorption  In  susceptible 
persons — eg  cow's  milk  In  many  Negroes, 
wheat  In  patlento  with  celiac  dlseaee  or 
sprue. 

Search  for  the  cause  of  chronic  infiamma- 
tions  of  the  Intestine,  such  as  regional  en- 
teritis. 

Define  the  manner  in  which  ordinarily 
harmless  bacteria,  acting  on  components  of 
bUe  In  the  small  intestine,  cause  malabsorp- 
tion, and  may  cause  Uver  and  gallbladder 
disease. 

3.  I>i.seasej  of  the  Colon: 

Study  the  mteractloo  between  man  and 
his  colonic  nucrobes — effects  due  to  toxins, 
to  antlgen-anUbody  reactions,  to  chemical 
changes  produced  by  bacteria,  which  are  rel- 
evant to  ulcerative  colitis  and  other  dis- 
eases. 

Determine  the  significance  of  genetic,  die- 
tary, and  other  influences  on  colonic  cancer. 
diverticulitis,  and  ulcerative  colitis  by  epi- 
demiological studies. 

Study  the  behavior  of  newborn  infants 
and  young  children,  and  foUow  them  for 
many  years,  to  explore  suspected  correlations 
between  parent-child  Interactions  and  the 
later  development  of  ulcerative  colitis  and 
other  bowel  disorders. 

4.  Liver  Disease: 

Isolate  the  agenu  causlxig  hepatitis,  and 
use  them  for  development  of  a  vaccine  for 
specific  diagnostic  tests,  for  precise  recog- 
nition of  carriers  of  the  disease,  and  for  re- 
duction In  the  risks  of  blood  transfusion. 

By  both  epidemiologic  and  laboratory 
studies,  define  the  Importanoe  of  factors  lead- 
ing to  chronic  liver  dlseastK-dletary  de- 
ficiency, aJoobol,  drugs.  pesUcldes.  industrial 
toxins,  fungi,  and  metabolic  abnormalities. 
Special  attention  should  be  paid  to  causative 
factors  In  children. 

Study  Influences  upon  growth  and  regen- 
eration of  the  Injured  liver  for  the  ultimate 
purpose  of  prevention  of  liver  canoer. 

Improve  the  medical  treatment  of  ad- 
vanced Uver  disease.  eapeclaUy  its  complica- 
tions of  coma  and  uremia. 

Remove  the  obstacles  to  successful  trans- 
plantation of  the  liver 

5.  Gallstones: 

By  epidemiologic  studies,  determine  the 
relationship  of  genetic  factors,  diet,  obesity, 
pregnancy,  and  other  factors  to  the  frequency 
of  gallstones. 

Study  the  physical  and  chemical  changes 
in  the  liver  and  gaU bladder  which  affect  the 
formation  of  stones.  Including  the  absorption 
of  Ions,  chemical  alteration  of  bile  acids,  and 
the  motUlty  of  the  organ. 

6.  Pancreas: 

Seek  the  causes  of  pancreatitis,  and  the 
exact    mechanisms    by    which    It    develops: 
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genetic  factors,  alcohol,  gallstones,  and  other 
influences. 

Expand  our  knowledge  of  the  control  of 
pancreatic  secretion,  as  the  basis  of  effective 
treatment  of  pancreatitis.  Exploit  the  recent 
synthesis  of  secretin  by  preparing  and  test- 
ing specific  antagonists  to  this  hormone.  De- 
velop synthetic  pancreozymin,  another  pan- 
creatic stimulant,  as  well  as  Its  antagonists. 
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Statistics  Department.  American  Cancer  So- 
ciety, from  cancer  mortality  data  from  U.S 
National  Vital  SUtlstlcs  Division.  Cited  by 
Hammond,  E.  C.  at  Conference  on  Dlgeetlve 
Disease  as  a  National  Problem,  Betheada, 
Maryland,  February  5,  1967. 

•Rice,  Dorothy  P..  1966;  Estimating  the 
cost  of  illness.  Health  Economics  Series  Num- 
ber 6.  rts.  Public  Health  Service  Publication 
No.  94>--6.  UJ3.  Government  Printing  Office, 
Washington,  DC 

•Blumenthal,  I.  8.,  1967:  Social  cost  of  pep- 
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Blumenthal,  I.  8.,  Research  and  the  ulcer 
problem.  The  Rand  Corporation,  R-336-RC. 
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"•Green.  P.  W..  Division  of  Scientific  Ac- 
tivities, American  Medical  Association,  Chi- 
cago. BUnols.  Personal  communication  to 
Dr.  James  A.  Clifton. 

"  Data  from  Medical  Mailing  Service.  Inc  . 
426  South  Clinton  St.,  Chicago,  nUnols 

'•Clifton.  J  A  .  1967:  Manpower  In  Gas- 
trxienterology.  Gastroenterology  63:363  Au- 
gust. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
IT  not,  morning  business  Is  closed. 


POREiaN  RELATIONS  AUTHORIZA- 
TION ACT  OP  1972 

The  ACTINO  PRESIDENT  pro  tem- 
pore. As  this  time.  In  accordance  with  the 
previous  order,  the  Ch&lr  lays  before  the 
Senate  the  unfinished  business,  S.  3526, 
which  the  clerk  will  please  road  by  title. 

llie  assistant  legislative  clerk  read  the 
biU  by  UUe,  as  follows: 


A  blU  (8.  Sfiaa)  to  provide  authorljsaUons 
for  certain  agencies  conducting  the  foreign 
relations  of  the  United  States,  and  for  other 
purposes. 

KODZFIKD    aUXKDlCXNT     NO.     1187 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  yesterday  I  offered  an  amendment  in 
the  second  degree  to  the  Church -Case 
amendment  which  Is  In  the  nature  of  a 
perfecting  amendment  to  the  language 
proposed  to  be  stricken  by  the  amend- 
ment by  Mr.  STEinas. 

At  this  time  I  send  to  the  desk  a  modi- 
fication of  my  own  amendment  in  the 
second  degree,  and  ask  that  it  be  stated 
by  the  clerk. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  please  read  the 
modification. 

The  assistant  legislative  clerk  read  the 
modification,  as  follows: 

On  page  1.  after  the  word  "reaching"  in- 
sert "an  Internationally  supervised  cease- 
fire and". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
overnight  I  thought  about  the  amend- 
ment I  hacJ  offered  rather  hurriedly  and 
impromptu  yesterday  afternoon  Just 
before  the  Senate  adjourned.  I  felt  that 
the  verbiage  therein  was  rather  vague 
and  that  it  should  be  more  precise,  and 
I  reviewed  the  President's  speech,  which 
he  had  made  on  television  the  night  be- 
fore. I  noted  that  he  himself  used  the 
words  "internationally  supervised  cesise- 
flre,"  and  I  thought  that  I  should  modify 
my  amendment  to  bring  It  into  conform- 
ity with  his  words  and  also  to  make  it 
more  precise  and  less  ambiguous  than 
the  language  I  had  previously  offered. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  j-ield  for  a  question  in  the  na- 
ture of  a  parliamentary  inquirj'? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yield 
the  floor,  Mr.  President. 

Mr.  STENNIS.  Mr.  President,  a  parlia- 
mentarj-  Inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it, 

Mr.  STENNIS.  The  question  Is,  Just 
what  is  the  pending  matter,  the  pending 
business  most  immediately  before  the 
Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  the  amend- 
ment by  the  Senator  from  West  Virginia 
fMr.  Robert  C  Byrdi,  as  modified,  to 
amendment  No.  1186,  the  Church-Case 
amendment,  modifying  language  sought 
to  be  stricken  from  the  bill  by  amend- 
ment No.  1175  by  the  distinguished  Sen- 
ator from  Mississippi  (Mr.  Stdtwis). 

Mr.  STENNIS.  I  thank  the  Chair.  I 
think  the  Chair  has  spoken  very  clearly. 

The  amendment  offered  by  the  Sen- 
ator from  Idsiho  and  the  Senator  from 
West  Virginia  goes  to  the  language,  in 
effect,  of  the  present  section  in  the  bill 
that  my  amendment  seeks  to  strike. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Would  the  Senator  state  his  In- 
quiry again? 

Mr.  STENNIS.  I  say.  as  I  understand 
it,  the  lEoiguage  of  the  amendment  of 
both  the  Senator  from  Idaho  and  the 
Senator  from  West  Virginia  seeks  to 
change  language  presently  In  the  bill  as 
reported. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. "Riat  Is  correct. 


Mr.  STENNIS.  The  very  section  which 
my  amendment  seeks  to  strike. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. And  the  language  that  remains 
after  those  amendments  have  been  dis- 
posed of  would  then  be  the  language 
which  would  be  sought  to  be  stricken  by 
the  amendment  proposed  by  the  Sen- 
ator from  Mississippi   (Mr.  Stxkios). 

Mr.  STENNIS.  The  language  which  Is 
left. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  of  the  Senator 
from  Mississippi  would  seek  to  strike 
from  that  section  of  the  bill  whatever 
language  was  in  that  section  after  the 
amendments  were  acted  upon, 

Mr.  STENNIS.  Whatever  language  is 
left  after  action  on  the  amendments  will 
become  the  language  my  amendment 
seeks  to  strike. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Yes.  whatever  is  left  in  that  sec- 
tion of  the  bill. 

Mr.  STENNIS.  Is  any  other  amend- 
ment presently  in  order  to  the  language 
of  the  amendment  of  the  Senator  from 
Idaho  and  the  Senator  from  New  Jersey 
as  proposed  to  be  amended  by  the  Sen- 
ator from  West  Virginia? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Not  at  this  time;  only  after  the  dis- 
position of  it  would  another  amendment 
be  in  order. 

Mr.  STEJINIS.  I  thank  the  Chair. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  please  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS   UNTIL  2  30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  In  recess 
until  2:30  p.m.  today. 

The  motion  was  agreed  to;  and  at  1  23 
p.m.  the  Senate  took  a  recess  until  2  30 
p.m.;  whereupon  the  Senate  reassembled 
when  called  to  order  by  the  I*reslding 
Officer  (Mr.  Buckley). 


QUORUM    CALL 


Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

Tlie  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  csill  be  rescinded. 

Tlie  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


WITHDRAWAL  OP  A  NOMINATION— 
MESSAGE  PROM  THE  PRESIDENT 

The     PRESIDING     OFFICER     (Mr 
BuocLiY),  as  in  executive  session,  laid 
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before  the  Senate  a  message  in  writing 
from  the  President  of  the  United  States, 
withdrawing  the  nomination  of  Louis 
Patrick  Gray  m,  of  Connecticut,  to  be 
Deputy  Attorney  General 


May  10,  1972 


MESSAGE  FROM  THE  HOUSE 

A  m&ssage  from  the  House  of  Repre- 
sentatives by  Mr  Hackney,  one  of  Its 
reading  clerks,  announced  chat  the  House 
had  agreed  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  iHJl. 
9292)  entitled  -an  act  to  amend  the  pro- 
visions of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  to  extend  black 
lung  benefits  to  orphans  whose  fathers 
die  of  pneumoconiosis,  and  for  other  pur- 
poses. 


ESTABLISHMENT  OF  VOLUNTEERS 
IN  THE  NATIONAL  FORESTS  PRO- 
GRAM 

Mr.  TALMADGE  Mr  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives onS  1379. 

The  PRESmrNG  OFFICER  laid  before 
the  Senate  the  amendments  of  the  House 
of  Representatives  to  the  bill  (S.  1379  > 
to  authorize  the  Secretary  of  Agriculture 
to  establish  a  volunteers  in  the  national 
forests  program,  and  for  other  purposes, 
which  were  on  page  2,  line  12,  strike  out 
"provision"  and  insert  "provisions", 

On  page  3.  line  1.  strike  out  •$200,000" 
and  insert  "$100,000" 

On  page  3,  line  4.  strike  out  "of  1971" 
and  insert  "of  1972". 

Mr.  TAL.MAIX5E.  Mr.  President,  the 
House,  on  May  1.  passed  S  1379  with  two 
technical  amendments  and  an  amend- 
ment reducing  the  appropriation  author- 
ization from  $200,000  annually  to  $100.- 

000  annually.  I  have  checked  with  Sen- 
ators Miller  and  Bellmon,  who  had 
expressed  news  in  committee  with  re- 
spect to  the  $200,000  authorization,  and 
am  advised  that  neither  of  them  has  any 
objection  to  agreeing  to  the  House 
amendments  The  $100,000  authorization 
was  recommended  by  the  Department  of 
Agriculture 

I  move  that  the  Senate  concur  in  the 
House  amendments. 

The  motion  was  agreed  to. 

Mr.  TALMADGE  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr  President. 

1  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .<;o  ordered 

Mr  ROBERT  C  B^-RD  Mr.  President, 
may  I  have  the  attention  of  all  Senators? 
May  we  have  order  in  the  Senate?  I  do 
not  wish  to  proceed  until  the  Senate  is 
in  order. 

The  PRESIDING  OFFICER  The  Sen- 
ate will  be  in  order 


FOREIGN  RELATIONS  AUTHORIZA- 
TION ACT  OF   1972 

The  Senate  continued  with  the  consid- 
eration of  the  bill  'S.  3526*  to  provide 
authorizations  tor  certain  agencies  con- 
ducting the  foreign  relations  of  the  Unit- 
ed States,  and  for  other  purposes. 

ORDER    or    BUSINESS 

Mr  ROBERT  C  BYRD.  Mr  President, 
it  is  my  understanding  that  the  distin- 
guished Senator  from  Kentucky  i  Mr. 
COOPER)  will  ven-  shortly  offer  a  number 
of  amendments  to  the  bill,  provided  the 
pending  amendment  can  be  temporarily 
laid  aside  It  is  my  further  understand- 
ing that  the  distinguished  Senator  from 
Indiana  iMr.  Bayh'  is  willing  to  agree 
to  consider  en  bloc  all  those  amend- 
ments with  the  exception  of  two. 
Then  it  is  my  understanding  that  it 

is   their  desire  that  there   be  a   vote 

possibly  a  roUcall  vote — on  each  of  the 
remaining  two  amendments.  Conse- 
quently, the  unanimous-consent  request 
which  I  shall  now  propound  will  takt^ 
into  consideration  this  situation,  as  I 
have  imderstood  it  to  be. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  pending  question  before  the 
Senate,  to  wit,  the  amendment  of  the 
junior  Senator  from  West  Virginia  (M  . 
Robert  C.  Byrd),  be  temporarily  laid 
aside  for  not  to  exceed  1  hour  and  30 
minutes:  that,  in  the  meantime,  the 
distinguished  Senator  from  Kentucky 
'Mr.  Cooper'  be  recognized  to  offer  his 
amendments  to  which  I  have  already  re- 
ferred: that  the  time  on  each  of  the  two 
amendments  to  be  offered  by  Mr. 
Cooper— which  are  to  be  excepted  from 
the  en  bloc  request,  and  any  substitutes 
therefor  or  perfecting  amendments — be 
limited  to  30  minutes,  to  be  equally  di- 
vided between  the  Senator  from  Ken- 
tucky 'Mr.  Cooper  I  and  the  Senator 
from  Indiana  'Mr.  Bayh)  ;  that  upon 
the  final  disposition  of  those  amend- 
ments, the  Senate  then  return  to  the  con- 
sideration of  the  pending  question,  the 
a.mendment  by  the  junior  Senator  from 
West  Virginia  iMr.  Robert  C.  Byrd' 

The  PRESIDING  OFFICER  Is  there 
objection' 

Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject  

Mr.  ROBERT  C.  BYRD.  Will  the  Chair 
kindly  indulge  me  briefly? 

Mr.  President.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  make  sure  that  we  aU  are  in  agree- 
ment with  what  we  have  just  entered 
into. 

The  pending  question  will  be  laid  aside 
temporarily  for  not  to  exceed  one  hour 
and  a  half.  The  total  time  consumed  on 
the  discussion  of  all  the  amendments  and 
substitutes,  together  with  perfecting 
amendments,  if  there  be  such,  will  be  1 
hour.  Thirty  minutes  is  allotted  to  each 
of  the  two  amendments  on  which  there 
apparently  will  be  separate  votes.  With 
a  15-minute  rollcall  vote  on  each,  if  such 
should  occur,  this  would  just  consume 
one  hour  and  a  half  If  we  need  an  extra 
few  minutes,  we  will  hope  to  get  it. 


Mr  COOPER.  Mr  President.  reser\1ng 
the  right  to  object,  we  have  taken  care  of 
ever>'  issue  we  can  anticipate  Suppose 
another  Senator  desires  to  offer  an 
amendment 

Mr.  ROBERT  C  BYRD  U  any  Senator 
should  offer  an  amendment  thereto  he 
would  have  to  wait  until  all  Ume  on  the 
amendment  had  been  yielded  back  or  had 
expired.  He  would  then  have  the  right  to 
offer  an  amendment,  but  there  would  be 
no  time  for  debate  of  his  amendment  He 
would  merely  get  a  vote  thereon. 

I  ask  the  Chair  whether  I  am  correct 

The  PRESIDING  OFFICER  The  Sen- 
ator is  correct. 

Mr    ROBERT  C.  BYRD.  I  thank  the 

Chair. 

The  PRESIDING  OFFICER  Ls  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered 

Mr.  COOPER  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  asiistant  legislative  clerk 
proceeded  to  f^Il  the  roll. 

Mr  COOPER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent, may  we  have  order  in  the  Senate? 
Will  the  Chair  instruct  staff  members  to 
take  their  seats,  unless  they  are  consult- 
ing with  a  Senator? 

The  PRESIDING  OFFICER.  Staff 
members  will  clear  the  aisles  and  re- 
turn to  the  lounges 

Will  the  Senator  from  Kentucky  send 
his  amendment  to  the  desk? 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  12.  strike  out  line  4  and  insert 
In  lieu  thereof  the  following: 

"(1)  Informal  procedures  for  the  resolu- 
tion of  grievances  In  accordance  with  the 
purposes  of  this  part,  shall  be  established  by 
agreement  between  the  Secretary  and  the 
organization  accorded  recognition' as  the  ex- 
clusive representative  of  the  officers  and 
employees  of  the  Service.  If  a  grievance  is 
not  resolved  under  such  procedures  within 
60  days,  a  grlevant  shall  be  entitled  to  flle  • 
grievance." 

On  page  13,  line  13,  beginning  with  the 
period,  strike  out  through  the  period  In 
line  18  and  insert  In  lieu  thereof  the  fol- 
lowing 'from  a  roster  of  12  independent.  dU- 
tlngulshed  citizens  of  the  United  States 
well  known  for  their  Integrity  who  are  not 
officers  or  employees  of  the  Department,  the 
Service,  or  either  such  agency,  agreed  to  by 
the  Secretary  and  such  organization.  Such 
roster  shall  be  maintained  and  kept  current 
at  all  times.  If  no  organization  is  accorded 
such  recognition  at  any  time  during  which 
there  Is  a  position  on  the  board  to  be  filled 
by  appointment  by  such  organization  or  when 
there  Is  no  such  roster  since  no  such  orga- 
nization has  been  so  recognized,  the  Secre- 
tary shall  make  any  such  appointment  In 
agreement  with  organizations  representing 
officers  and  employees  of  the  Service  " 

On  page  14,  line  2,  strike  out  "at  the  same 
rate"  and  Insert  In  lieu  thereof  a  comma  and 
the  following:  "for  each  day  thev  are  per- 
forming their  duties  as  members  of  the 
board  (including  travel  time),  at  the  dallv 
r»t«".) 


May  10,  1972 


CONGRESSIONAL  RECORD  —  SENATE 


16561 


On  page  14,  between  lies  8  and  9,  Insert  the 
following:  "The  members  of  the  board  shall 
elect,  by  a  majority  of  those  members  present 
and  voting,  a  chairman  from  anvong  the 
members  for  a  term  of  two  years." 

On  page  14,  line  9,  before  "The",  Insert 
the  following:  "In  accordance  with  this  part, 
the  board  may  adopt  regulations  governing 
the  organization  of  the  board  and  such  reg- 
ulations as  may  be  necessary  to  govern  Its 
proceedings  " 

On  page  14.  line  21.  strike  out  "six"  and 
Insert  in  lieu  thereof  "eight". 

On  page  15.  line  19.  before  the  period.  In- 
sert the  following:  "unless  the  board  finds 
such  Interrogatory  Irrelevant  ox  Immaterial" 

On  page  17.  line  14,  after  "relevant"  In- 
sert "and  material". 

On  page  17.  line  19,  before  the  period.  In- 
sert the  following:  "and  which  shall  be  made 
a  part  of  the  record  of  the  proceeding". 

On  page  18,  line  3.  strike  out  "In  the  case 
(jf  a  grievance  not  relating  to  the"  and  in- 
sert In  lieu  thereof  "and  determines  that 
relief  should  be  provided  that  does  not  di- 
rectly relate  to  the" 

On  page  18,  line  8.  strike  out  "and"  the 
second  time  It  appears  and  Insert  In  lieu 
thereof  "or". 

On  page  18.  line  9.  strike  out  "In  the  case 
of  a  grievance  relating  to  any  such"  and 
Insert  In  lieu  thereof  "and  determines  that 
relief  should  be  granted  that  directly  relates 
to  any  such" 

On  page  18.  line  17.  after  "recommenda- 
tion," strike  "only"  and  add  "upon  the  rec- 
ord of  the  hearing  or  " 

Mr.  COOPER.  Mr.  President,  the  pend- 
ing business  may  be  foimd  on  page  11, 
beginning  with  Une  9,  Foreign  Service 
Grievances. 

I  will  not  take  much  time  to  discuss 
the  section,  except  to  say  that  this  legis- 
lation arose  out  of  a  tragic  event  which 
occurred  last  year,  when  a  member  of  the 
Foreign  Service  committed  suicide.  His 
family  and  others  including  members  of 
the  Foreign  Service  attributed  it  to  the 
fact  that  he  had  not  been  able  to  pur- 
sue grievance  procedures  in  the  Depart- 
ment of  State.  After  that  sad  event.  Sen- 
ator Bayh,  Senator  Scott,  and  I,  and 
others  Introduced  a  bill  providing  for  the 
establishment  of  a  grievsmce  procedure 
for  the  Department  of  State.  I  said  on 
the  floor  at  the  time  the  bill  was  Intro- 
duced that  I  did  not  agree  with  all  Its 
provisions,  but  that  I  joined  as  a  cospon- 
sor  because  I  thought  a  grievance  pro- 
cedure should  be  established  and  that 
due  process  should  be  assured. 

The  Committee  on  Foreign  Relations 
held  2  days  of  hearings.  After  that  be- 
cause I  was  Interested  In  the  bill,  I  con- 
sulted with  Senator  Bath  almost  con- 
tinuously since  that  time,  to  see  If  we 
could  reach  agreement  on  a  bill  which 
would  provide  a  just  and  Impartial  griev- 
ance procedure.  In  addition,  Mr.  Miller 
of  my  staff  consulted  with  members  of 
the  staff  of  Senator  Bayh.  I  know  that 
they  discussed  the  details  of  a  grievance 
procedure  with  the  affected  parties, 
members  of  the  Foreign  Service,  the 
State  Department,  and  the  respective 
employee  groups  such  as  AFSA  and 
APOE. 

In  addition  to  reviewing  their  drafts 
while  we  were  considering  this  matter,  I 
have  talked  with  representatives  of  the 
State  Department,  with  representatives 
of  the  Foreign  Service,  with  representa- 
tives of  the  union,  and  with  lawyers  who 


have  been  employed  In  grievance  cases 
now  in  process,  in  addition  to  hearing 
and  studying  the  evidence  before  the 
committee. 

The  section  before  the  Senate  is  not 
supported  by  the  Department  of  State, 
and  some  members  of  the  Foreign  Serv- 
ice have  some  objections  to  some  por- 
tions of  the  section. 

My  interest,  as  a  former  judge,  was  in 
assuring  that  members  of  the  Depart- 
ment of  State  shoulde  be  provided  with 
a  grievance  procedure,  and  that  the 
procedures  assured  them  of  full  due  proc- 
ess. 

In  this  procedure  we  provide  for  the 
definition  of  a  grievance.  We  provide 
that  the  grievants  have  the  right  to 
present  their  cases  to  the  grievance  board 
after  informal  procedures  have  been  ex- 
hausted, which,  by  formal  measures,  will 
attempt  to  resolve  any  Issue. 

With  respect  to  grievances  other  than 
promotion,  assignment  to  posts,  and 
selection  out — which  is  really  separation 
from  the  service —  the  decision  of  the 
grievance  board  will  be  final.  In  the  case 
of  selection  out — that  is,  separation  from 
the  service — or  assignment  to  posts  or 
promotion,  the  board  shall  make  recom- 
mendations ot  the  Secretary,  who  shall 
make  findings  and  report  to  the  grievance 
board.  But  even  in  that  case,  the  grievant 
hEis  a  right  to  go  to  the  courts  under  the 
Administrative  Procedure  Act,  with  ap- 
peal to  the  district  court  of  the  District 
of  Colimibia. 

I  appreciate  ver>'  much  the  work  that 
has  been  done  by  Senator  Bayh  and  his 
staff  and  their  willingness  to  work  to- 
gether with  my  staff  and  me.  TTieir  pur- 
pose and  ours  was  to  provide  a  just  and 
fair  grievance  procedure.  We  have  not 
agreed  on  everything  but  we  have,  I  think, 
written  a  fair  and  just  procedure.  So  the 
amendment  which  I  sent  to  the  desk  to 
amend  the  section  as  reported  by  the 
committee — there  are  12  amendments — 
the  Senator  from  Indiana  (Mr.  Bayh) 
and  I  have  agreed  on  till  of  the  amend- 
ments except  amendment  2  and  amend- 
ment 12. 

I  ask  unanimous  consent  that  I  may 
place  in  the  Ricord  an  explanation  of 
these  Emiendments. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Plrat,  this  provides  for  the  eetablUhment 
of  an  Informal  procedure  for  the  resolution 
of  grievances.  These  procedures  to  be  worked 
out  by  agreement  between  the  employee  rep- 
resentative and  the  Department.  If  a  griev- 
ance Is  not  resolved  within  80  days,  a  griev- 
ant shall  be  entitled  to  file  a  grievance. 

Second,  this  provides  that  In  the  event 
that  the  two  members  of  the  board  cannot 
agree  upon  a  third  that  the  "third"  member 
shall  be  appointed  by  agreement  between  the 
two  from  a  roster  of  twelve  appointed  by 
agreement  between  the  employee  organiza- 
tion and  the  Secretary — a  roster  which  shall 
be  kept  current. 

Third,  this  provides  for  payment  of  mem- 
bers of  the  board  who  serve  on  a  less  than 
fulltlme  basis. 

Fourth,  this  provides  for  the  election  of 
the  chairman  of  the  grievance  board. 

Fifth,  this  provides  that  the  board  may  es- 
tablish Its  own  rules  and  regulations  as  may 
be  necessary  for  effective  functioning. 


Sixth,  this  provides  for  two  months  for 
Informal  procedures  and  six  months  for  filing 
a  formal  grievance. 

Seventh,  this  permits  the  board  to  limit 
Interrogatory  to  relevant  and  material  evi- 
dence. 

Eighth,  this  provides  that  the  material  pro- 
vided by  the  Department  to  a  grievant  shall 
be  relevant  and  material. 

Ninth,  this  classifies  (A)  on  P.  18  that 
relief  shall  be  provided  that  does  not  di- 
rectly relate  to  promotion  assignment  or  se- 
lection out. 

Tenth,  this  strikes  "and"  and  inserts  "or". 

Eleventh,  this  clarifies  how  "relief"  should 
be  granted  in  cases  directly  related  to  pro- 
motion, selection  out  or  assignment. 

Twelfth,  this  provides  that  the  Secretary 
may  reject  a  recommendation  of  the  board 
upon  the  record  of  the  hearings. 

Mr.  COOPER.  Mr.  President.  I  ask 
unanimous  consent  that  the  tmiend- 
ments,  with  the  exception  of  No.  2  and 
No.  12,  be  considered  and  agreed  to  en 
bloc. 

The  PRESIDING  OFFICER  'Mr. 
Buckley  »  Without  objection  the  amend- 
ments are  considered  and  agreed  to  en 
bloc. 

Mr.  COOPER  Mr.  President,  now.  Mr. 
President,  I  send  to  the  desk  amendment 
No.  2 — which  is  No.  2  on  the  first  page  of 
the  amendment — and  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  COOPER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered:  and.  without 
objection,  the  amendment  will  be  prmted 
in  the  Record  at  this  point. 

The  text  of  the  amendment  is  as 
follows : 

On  page  13.  line  13.  beginning  with  the 
period,  strike  out  through  the  period  m  line 
18  and  Insert  In  lieu  thereof  the  following 
■from  a  roster  of  12  Independent,  distin- 
guished citizens  of  the  United  States  weU 
known  for  their  integrity  who  are  not  of- 
ficers or  employees  of  the  Department,  the 
Service,  or  either  such  agency,  agreed  to  by 
the  Secretary  and  such  organization.  Such 
roster  shall  be  maintained  and  kept  current 
at  all  times.  If  no  organization  Is  accorded 
such  recognition  at  any  time  during  which 
there  Is  a  position  on  the  board  to  be  filled 
by  appointment  by  such  organization  or  when 
there  Is  no  such  roeter  since  no  such  or- 
ganization has  been  so  recognized,  the  Sec- 
retary shall  make  any  such  appointment  in 
agreement  with  organizations  representing 
officers  and  employees  of  the  Service 

Mr.  COOPER.  Mr.  President.  I  assume 
that  we  are  now  on  controlled  time? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  COOPER.  Mr.  President,  this 
amendment  deals  with  the  establishment 
of  the  p>anel.  the  board  which  will  con- 
sider grievances.  It  Is  an  Important  mat- 
ter. 

After  considering  a  number  of  pro- 
posals, the  committee  agreed  upon  this — 
it  was  not  my  proposal  but  the  commit- 
tee thought  it  was  all  right — and  that 
was  that  the  elected  representative  of 
the  Foreign  Service  should  nominate  one 
member  of  the  panel.  The  Secretary 
should  nominate  the  second  member  of 
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the  p€U3el.  and  then  the  two  should  agree 
on  the  third  member.  In  the  event  they 
could  not  8igree,  then  the  language  of 
the  section  as  the  bill  now  stands  pro- 
vides that  the  Chief  Judge  of  the  Court 
of  Appeals  of  the  District  of  Columbia 
should  select  the  third  member. 

I  must  say,  I  did  not  like  that  at  the 
time.  After  due  consideration,  it  seemed 
to  me  it  was  wrong,  for  these  reasons: 
First,  that  the  Judiciary  should  not  be 
concerned  with  the  administrative  pro- 
cedures of  the  executive  branch.  Second, 
as  this  amendment  for  fair  grievance 
procedures  provides  for  an  appeal  to  the 
ultimate  decision  of  the  court,  the  ap- 
peal would  go  first  to  the  Court  of  Ap- 
peals of  the  District  of  Columbia,  and 
that  would  seem  to  be  a  conflict. 

So  I  am  offering  this  substitute  lan- 
giiage,  which  provides,  similsirly,  that 
the  one  member  shall  be  named  by  the 
elected  representative  of  the  Foreign 
Service  Association — with  respect  to 
USIA  and  AID;  and  that  the  Secretary 
of  State  shall  recommend  the  second 
member  of  the  panel,  and  that,  if  these 
two  do  not  agree  on  a  third,  then,  these 
two  members  shall  select  the  third 
member  from  a  roster,  agreed  to  by  the 
Secretary  and  the  employee  representa- 
tive and  kept  current,  of  12  distinguished 
citizens  of  the  United  States,  well  known 
for  their  integrity  and  independence, 
who  are  not  oflBcers  or  employees  of  the 
Department,  the  Foreign  Service. 

I  will  discuss  briefly — and  If  I  am 
wrong  the  Senator  from  Indiana  will 
correct  me.  Senator  Bayhs  substitute 
language — that  the  panel  shall  be  made 
up  of  persons  chosen  from  the  Associa- 
tion of  Arbitrators  of  the  United  States. 

Mr.  President,  I  oppose  his  proposal 
to  substitute,  to  appoint  these  members 
from  the  Arbitration  Service,  for  this  rea- 
son: I  have  no  complaint  at  all  to  make 
about  the  Integrity  of  the  members  of  the 
Arbitration  Association,  but  their  main 
purpose  and  experience  is  to  arbitrate  la- 
bor disputes.  They  arbitrate  disagree- 
ments arising  out  of  collective  bargain- 
ing agreements  between  management 
and  labor.  In  which  they  are  very  pro- 
ficient, I  am  sure,  but  that  is  not  the  ex- 
perience that  would  be  required  in  this 
kind  of  work.  The  Foreign  Service  of  the 
United  States  Is  a  peculiar  service.  I  will 
say  that  It  Is  peculiar  or  unique  In  two 
ways,  peculiar  or  unique  in  the  ordinary 
sense  of  the  words,  and  peculiar  In  the 
way  that  the  Senator  from  Indiana  iMr 
Bayh>  speaks  of  It  as  a  group  somehow- 
set  apart. 

The  purposes  of  the  Foreign  Service 
are  designed  to  promote  and  assist  In  the 
development  and  execution  of  the  for- 
eign policy  of  the  United  States.  Members 
of  the  Service  sure  required  to  under- 
take specialized  training,  education,  and 
discipline.  This  board  will  be  dealing 
with  every  possible  kind  of  grievance 
which  affects  their  lives  In  the  future, 
particularly  with  regard  to  three  im- 
portant points:  The  question  of  their 
promotion;  the  question  of  their  assign- 
ment to  posts;  and  the  question — which 
to  them.  I  suppose,  Is  the  most  terrible 
decisioi  of  all — the  question  of  selection 
out,  which  means  separation  from  the 
Service. 


Today,  because  of  existing  provisions. 
they  may  be  separated  at  a  compara- 
tively young  age  and  be  unable,  at  that 
age,  to  find  suitable  work  which  will 
be  rewarding  and  will  fit  their  cajM- 
bilities.  I  hope  that  can  be  changed  so 
that  these  people  can  be  retained  to  serve 
a  full  career. 

I  would  hope  that  the  Senate  would 
recognize  there  are  differences  of  opin- 
ion, passing  on  the  delicate  questions  and 
the  labor-management  questions,  and 
that  it  will  accept  this  amendment.  We 
both.  Senator  Bath  and  I,  labored  on 
this  for  months.  But  in  my  view,  I  believe 
that  we  have  to  trust  someone.  The 
main  argument  made  against  my  pro- 
posal for  selecting  a  third  board  mem- 
ber, is  that  perhaps  the  Foreign  Service 
representative  will  come  under  the  in- 
fluence of  the  Secretary.  He  will  be 
elected  by  the  Foreign  Service  Associa- 
tion employees  who  represent  them.  I  as- 
sume they  are  honorable  men  in  the  For- 
eign Service  who  make  up  the  employee 
groups.  I  assume  that  the  Secretary  of 
State  Is  honorable.  With  the  intent  of 
Congress  so  specifically  expressed  here 
that  due  process  must  be  provided.  I  can- 
not understand  the  position  nor  do  I 
accept  the  view  that  there  Is  hardly  any- 
one we  can  trust  within  the  Foreign 
Service  system  itself. 

I  have  said  that  my  effort  has  been  to 
assure  due  process.  I  think  that  the  bill 
now,  as  amended,  and  with  this  section 
in  it  for  the  selection  of  the  board,  wiU 
achieve  that  purpose.  So  that  Is  my  posi- 
tion 

I  oppose  the  Bayh  amendment  and  re- 
serve the  remainder  of  my  time. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  BAYH.  Well.  Mr.  President,  as  a 
Member  of  this  body  who  does  not  have 
the  good  fortune  to  serve  an  the  Foreign 
Relations  Committee,  some  may  ask. 
what  is  the  Senator  from  Indiana  doing 
involved  In  this?  I  became  involved  some 
time  ago,  when  a  constituent  of  mine  by 
the  name  of  Thomas  came  to  my  office 
with  the  following  story: 

He  had  had  a  perfect  record  and  ex- 
cellent reports  for  a  number  of  years  un- 
til suddenly  he  was  about  to  be  selected 
out— or  fired — after  not  having  been  pro- 
moted over  the  prescribed  period  of  time. 
After  Investigation,  Mr.  Thomas  found 
that  his  selection  out  was  caused  by  a 
clerical  error;  his  favorable  reports  had 
been  misflled  in  another  man's  dossier. 
And  for  this  reason  he  had  not  been  pro- 
moted. Instead,  he  was  about  to  be  se- 
lected out. 

My  Mr.  Thomas  brought  this  to  the  at- 
tention of  the  State  Department.  I  gather 
that  the  State  Department  absolutely  re- 
fused to  reconcile  the  nmtter.  They  con- 
tinued with  their  process  of  firing  or 
selecting  out  Mr.  Thonms. 

This  wsLS  a  man  who  had  dedicated  his 
whcrte  life  to  nothing  but  the  Foreign 
Service  of  his  country,  who  had  a  wife 
and  children.  He  had  his  profession 
ruined  and  had  no  way  of  appealing  the 
grievance.  E^ven  a  Member  of  the  U.S. 
Senate  could  not  be  heard  In  the  State 
Department  In  an  effort  to  try  to  get  this 
matter  reconciled.  This  frustration  built 
up  In  Mr.  Thomas'  head  until  he  finally 
took  his  own  life. 


The  State  Department  is  the  only  De- 
partment of  our  Oovemment  that  does 
not  have  some  vehicle  for  am>ealing 
grievances  such  as  this. 

As  a  result  of  this,  I  Introduced,  along 
with  two  or  three  of  my  colleagues,  8. 
2659  last  June.  I  have  been  working  with 
the  Conmiittee  on  Foreign  Relations  for 
passage  oS  this  bUl  for  nearly  a  year  now: 
and  the  State  D^iartment  has  been 
working  equally  hard  to  kill  the  bill. 

On  Monday,  April  17,  the  Committee 
on  Foreign  Relations  approved  an 
Eimendment  to  the  State  Department  au- 
thorization bill  designed  to  establish  an 
independent  grievance  board,  and  to  pro- 
vide the  framework  of  a  grievance  pro- 
cedure with  accompanying  basic  guaran- 
tees of  due  process  for  employees  of  the 
Foreign  Service.  The  committee  amend- 
ment is  generally  parallel  to  S.  2659.  I 
commend  the  committee  for  Its  willing- 
ness to  take  action  on  this  bill  after 
countless  delays  by  the  Department  of 
State  in  negotiating  its  own  final  griev- 
ance procedures  with  the  employee  or- 
ganizations. Senators  Pulbrigbt,  Coopxk. 
and  Casx  have  been  especially  Interested 
in  the  problem  suid  have  all  contributed 
to  the  amendment  as  reported  by  the 
committee. 

On  the  whole,  I  am  In  support  of  the 
committee  amendment  and  urge  the 
Congress  to  approve  this  legislation  to 
protect  foreign  service  ofDcers  from  a  sys- 
tem which,  until  the  introduction  of  8. 
2659,  had  granted  only  one  hearing  in 
15  years.  The  amendment  provides  such 
basic  guarantees  as  the  right  to  a  hear- 
ing, the  right  to  representation  at  all 
stages  of  the  proceeding,  the  right  of  ac- 
cess to  documents  relevant  to  a  grievant's 
case,  the  right  of  a  transcript  of  the  hear- 
ing and  cross-examination  of  witnesses, 
and  the  right  to  call  witnesses  under  the 
sui>ervlsion  of  the  Department.  Most  Im- 
portant, the  board's  findings  and  recom- 
mendations are  binding  on  the  Depart- 
ment of  State  with  narrow  exceptions. 
None  of  these  provisions  are  guaranteed 
under  the  Department's  Interim  griev- 
ance procedures  now  In  operation. 

In  spite  of  my  general  support  for  the 
committee  action,  I  do  believe  that  one 
change  is  absolutely  essential  to  insure 
that  the  grievance  board  established  by 
this  legislation  is  as  independent  and  Ju- 
dicious as  possible.  As  a  result  of  last 
minute  confusion,  the  committee  ap- 
proved one  change  which  I  believe  would 
serioxisly  undermine  the  integrity  and 
independence  of  the  grievance  board.  As 
approved,  the  board  consists  of  a  panel 
of  three  members,  one  of  whom  shall  be 
appointed  exclusively  by  the  Secretary, 
one  by  the  employee's  union,  and  one  by 
the  other  two  members. 

Unfortunately,  this  procediu*  would 
result  in  a  highly  political  board,  rather 
than  a  Judicial  body,  all  of  whose  mem- 
bers are  Independent  and  neutral.  I  be- 
lieve further  amendment  is  needed  to  in- 
sure the  board's  complete  Independence 
and  impartiality.  Secondly,  there  is  no 
assurance  that  the  appointees  would  be 
exi)erienced  arbitrators,  conformable 
with  the  difficulty  of  making  Judgments 
in  highly  complex,  sometimes  acrimoni- 
ous disputes. 

Finally,  since  the  officials  of  the  labor 
unions  are  Foreign  Service  officers  them- 
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selves,  vulnerable  to  the  approval  or  dis- 
approval of  the  office  of  personnel  in  the 
Department,  they  would  be  subject  to 
subtle  pressure  from  that  office  while 
choosing  the  second  member  of  the 
board.  Since  the  Department  has  tradi- 
tionally had  the  power  to  Influence  not 
only  the  employee  bargaining  agent  but 
even  the  board  Itself.  It  would  be  espe- 
cially imwlse  to  risk  continued  influence 
of  this  kind.  Without  true  Independence 
on  the  part  of  the  board,  the  bUl  is  to- 
tally meaningless  and  no  other  proce- 
dural protections  can  be  of.  any  value. 

Mr  President,  I  wish  to  bring  the  at- 
tention of  the  Senate  to  an  editorial 
which  appeared  in  the  April  edition  of 
the  American  Foreign  Service  Associa- 
tion's Journal,  indicating  that  concern 
about  the  impartiality  of  the  board  Is  a 
real  and  widely  recognized  problem  The 
Association  represents  7,500  Foreign 
Service  employees  and  is  generally  ex- 
pected to  be  elected  as  the  exclusive  bar- 
gaining agent  for  foreign  service  emplov- 
ees.  The  editorial  concludes: 

If  this  system  Is  to  succeed  and  If  we  are 
to  realize  our  goal  of  effective  co-determl- 
natlon.  the  Board  must  enjoy  the  full  con- 
fidence of  both  the  Foreign  Service  and 
Agency  leadership.  It  can  no  longer  be  the 
prestigious  rubber  stamp  for  management 
decisions  that  It  had  been  U\  the  past.  It 
must  speak  with  Its  own  voice  and  Its  proce- 
dures must  be  impartial. 

My  amendment  Is  designed  to  preclude 
these  potential  difficulties  without  de- 
priving the  Department  and  the  employ- 
ees' union  of  their  desire  to  choose  one 
member  of  the  board.  The  amendment 
provides  that  all  three  members  so  cho- 
sen shall  be  chasen  from  a  "recommend- 
ed list  of  at  least  15  arbitrators  sub- 
mitted by  the  American  Arbitration  As- 
sociation." The  Association's  National 
Panel  of  Arbitrators  is  a  highly  respected 
and  experienced  group  of  men  and  wom- 
en who  have  an  unquestioned  under- 
standing of  the  guarantees  of  due  proc- 
ess and  of  the  necessity  of  impartiality. 

I  respectfully  suggest  to  my  friend,  the 
Senator  from  Kentucky,  that  I  must  take 
Issue  with  him  when  he  talks  about  this 
panel  being  nothing  but  a  labor-man- 
agement panel  In  the  traditional  sense 
of  arbitration  boards. 

I  have  investigated  the  matter  care- 
fully. They  have  done  some  rather  so- 
phisticated Investigating  for  the  Depart- 
ment of  HUD.  They  have  worked  out 
grievance  and  arbitration  machinery  for 
settling  tenant-management  disputes. 
They  have  resolved  disputes  between 
American  businessmen  and  foreign  busi- 
nessmen. In  a  number  of  Instances  they 
have  handled  small  claims,  and  medical 
malpractice  suits  have  been  arbitrated 
by  them.  They  are  illustrious  figures 
from  all  over  the  country.  Many  of  them 
are  professors  I  think  that  perhaps  one- 
eighth  of  them  must  be  chosen  from  the 
public  sector.  It  is  not  a  traditional  type 
panel.  For  Instance,  of  the  6,658  general 
labor-management  arbitration  cases  ad- 
mini5t«red  by  AAA  during  1971,  18  per- 
cent were  in  the  public  sector— that  Is, 
the  parties  were  agencies  of  the  Federal, 
State,  or  local  governments  one  one  side. 
and  organizations  of  the  emplovees  on 
the  other.  In  December  1970.  Chief  Jus- 


tice Warren  Burger  praised  the  Ameri- 
can Arbitration  Association  as  "a  great 
institution"  which  has  been  helping 
courts  divert  to  private  fcMTuns  cases 
"that  should  not  come  to  Judges  at  sdl. 

I  urge  the  Senate  to  approve  my 
amendment  and  then  to  pass  legislation 
desperately  needed  in  the  State  Depart- 
ment. It  h£is  now  been  over  a  year  since 
the  State  Depcu-tment  secured  for  the 
Foreign  Service  an  exemption  from  the 
President's  labor-management  Executive 
Order  11491.  It  has  been  1  year  and  1 
week  since  the  death  of  Charles  Thomas, 
and  10  months  since  I  first  introduced  a 
grievance  bill.  And  yet  the  Department 
still  has  not  begun  the  process  of  negotia- 
ting its  own  grievance  procedures  as  an 
alternative  to  Executive  Order  11491  My 
office  has  received  letters  from  all  over 
the  world  about  this  issue.  In  fact, 
conference  in  Africa.  I  do  not  know  how 
many  Foreign  Service  officers  came  up 
to  me  and  said:  "Senator  Bayh.  how  is 
that  grievance  bill  coming  along?"  We 
have  had  letters  from  all  over  the  world. 
Yet,  what  has  been  the  response  from  the 
Department  ?  The  Department  has  spent 
thousands  of  taxpayers"  dollars  distribut- 
ing speeches  and  letters  against  Con- 
gressional action.  Indeed,  a  petition 
signed  by  only  300  officers  was  sent  to 
all  Foreign  Service  employees — esti- 
mated at  10.000  persons.  This  petition 
was  supposed  proof  of  the  general 
opposition  to  the  legislation.  And  vet  the 
employee  groups.  AF8A  and  AFGE  as 
well  as  the  ACLU  has  supported  the  leg- 
islation. I  would  like  to  put  in  the 
Record  at  this  time  a  copy  of  the  Wash- 
ington Post  editorial  entitled:  "A  Griev- 
ance Law  for  Diplomats."  This  editorial 
points  out  that  this  amendment  would 
provide  the  only  truly  equitable  chance 
for  a  Foreign  Service  officer  to  have  a 
grievance  involving  neither  the  Secre- 
tary of  State  nor  the  aggrieved  parties. 
Each  party  would  come  in  there  equally 
and  would  choose  one  party  of  the  15. 
not  related  to  either  of  the  parties. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  and  a  letter  from 
the  Washington  office  of  the  American 
Civil  Liberties  Union  be  printed  at  this 
point  in  the  Ricohjd. 

There  being  no  objection,  the  editorial 
and  letter  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
[Prom  the  Washington  Post,  May  3,  1972) 
A  GairvANCE  Law  roR  Diplomats 
The  Foreign  Service  continues  to  be  Wash- 
ington's most  troubled  bureaucracy,  and  Its 
troubles  are  now  being  brought,  onoe  again, 
to  the  floor  of  the  Senate.  The  immediate 
Issue  Is  legislation  to  eetabllah  a  new  and 
Independent  grievance  procedure  for  Foreign 
Service  officers  aiwl  the  other  employees  of 
the  foreign  relations  agencies.  The  Depart- 
ment of  State  strongly  opposes  thU  legis- 
lation, arguing  with  considerable  Juatloe. 
that  It  has  already  corrected  the  worst 
abuses  of  the  recent  past,  nnfortunately, 
the  temper  within  the  Foreign  Service  has 
become  siifflclently  distrustful  and  bitter 
that  administrative  reorganization  by  the 
State  Department  alone  cannot  ctire  It.  What 
the  Department  has  given,  some  of  Its  em- 
ployees fear,  the  Departnaent  can  take  away. 
These  employees  are  entitled  to  leglalatlon 
guaranteeing  that  the  Department  will  apply 
Its  rules  fairly,  and  wlU  provide  a  Hght  of 


appeal  to  an  impartial  referee.  Both  the 
American  Foreign  Service  Association  and 
the  American  Federation  of  Government 
Employees,  the  two  chief  organisations  rep- 
resenting these  employees,  support  the  legis- 
lation now  before  the  Senate.  It  is  high  time 
for  Congress  to  enact  it. 

Grievances  mainly  involve,  as  one  might 
expect,  promotions  and  firings.  These  matters 
can  be  handled  fairly  smoothly  In  a  corp6  of 
stable  size  and  rank.  But  the  State  Depart- 
ment has  been  cut  back  about  30  per  cent 
over  the  past  five  years,  resulting  in  many 
firings  of  officers  well  into  middle  age,  too 
old  to  change  careers  easily  but  too  young 
for  pensions.  Mr.  Macomber.  the  deputy  sec- 
retary of  state  fcM-  management,  has  put  a 
stop  to  the  wholesale  purges  of  people  in 
mid-career.  But  the  White  House  apparently 
believes  that  too  many  officers  are  clustered 
m  the  upper  ranks  of  the  Foreign  Service 
suggesting  that  there  wUl  be  few  promotions 
In  coming  years.  The  cuts  In  both  positions 
and  promotions  has  exacerbated  all  the  fa- 
mUiar  questions  of  fair  play.  The  Foreign 
Service,  like  most  other  American  institu- 
tions. Is  divided  over  questions  of  the  proper 
limits  to  dissent.  And  those  questions  have 
a  special  edge  In  an  organization  whose  busi- 
ness Involves  political  analysis  What  one  man 
considers  creativity  may  seem  Insubordina- 
tion to  another,  and  piersonnel  disputes  often 
revolve  around  precisely  that  distinction 

The  Department,  undM-  Mr.  Macomber  has 
made  a  series  of  Important  improvements  in 
the  personnel  system  recently.  A  grievance 
panel  has  been  set  up  under  a  professional 
arbitrator,  Mr.  Slmkln,  former  head  of  the 
Federal  Mediation  and  Conciliation  Service 
Employees  are  now  given  access  to  their  per- 
sonnel files.  The  old  up-or-out  firing  system 
which  works  well  In  the  military  services  but 
badly  In  diplomacy,  has  been  suspended.  The 
Department  saTTS  that  it  Is  prepared,  In  prin- 
ciple, to  support  grievance  legislation. 

But  It  argues  that  the  bill  before  the  Sen- 
ate Is  much  too  broad.  The  bill's  supporters 
In  contrast,  say  that  It  is  limited  to  issues 
of  due  process,  and  would  only  require  the 
Department  to  follow  its  own  rules.  The  sen- 
ators sponsoring  the  bill  can  perhaps  make 
their  intentions  on  this  point  explicit  in  the 
floor  debate.  The  next  question  is  who  shall 
be  the  Judge.  The  present  blU  suggest*  a 
three-seat  panel,  with  one  seat  filled  by  the 
person  bringing  the  complaint,  one  by  the 
Department,  and  one  by  agreement  or  fail- 
ing agreement  by  the  Court  of  Appeals  here. 
In  this  Instance.  Senator  Bayh's  amendment 
seems  preferable.  He  proposes  fiUlng  all  three 
ing  agreement  by  the  Court  of  Appeals  here 

The  malaise  In  the  Department  goes  a 
great  deal  deeper  than  the  personnel  rules. 
The  Department  Is,  In  fact,  going  through 
one  of  its  periodic  bad  times,  and  bad  times 
for  the  Department  are  bad  times  for  the 
men  and  wc«nen  who  have  committed  their 
careers  to  it  Many  of  their  traditional  re- 
sponslMUtles  have  been  carried  off  to  Dr 
Kls8lng«^'s  office  at  the  White  House,  or  to 
the  Treasury.  The  Vietnam  war  has  churned 
up  aU  of  the  basic  questions  of  foreign  pol- 
icy, and  the  arganUsatl<Mu  that  deal  with  it. 
But  the  Department  and  Its  sister  agencies 
have  an  unusual  propcn-tlon  ot  tlrst-rate  peo- 
ple, highly  trained  and  highly  specialized 
"ITiey  are  not  dispensable  to  this  country's 
central  purpoeee.  At  a  time  when  policy  dis- 
putes are  profound  and  vehement,  grievance 
legislation  can  reassure  these  valuable  peo- 
ple that  their  own  aup>erlors  will  deal  with 
them  equitably  in  their  persooai  careers. 

American  Civil  Libertibs  Union, 

Washington,  DC,  May  5, 1972. 
Hon.  Birch  Bath, 
Old  Senate  Office  Building, 
Washington.  DC 

Dkar  Senator  Bath:   The  American  ClvU 
Liberties  Union  supports  the  amendment  to 
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the  State  Department  authorization  bUl  ap- 
proved by  the  Committee  on  Foreign  Rela- 
tion* which  win  establish  a  grievance  proce- 
dure for  employees  of  the  Foreign  Service.  Wo 
support  as  well  your  amendment.  No.  1146, 
which  will  Insure  the  Independence  of  the 
grievance  board  to  be  established.  We  believe 
that  this  grievance  system  will  preserve  the 
fleslblllty  which  the  Foreign  Service  re- 
quires In  its  selection  and  promotion  proc- 
ess, while  at  the  same  time  substantially  Im- 
proving the  likelihood  that  those  decisions 
will  be  fairly  and  rationally  made. 

The  right  of  every  employee  to  access  to 
grievance  procedures,  with  the  opportunity 
for  a  full  and  fair  hearing,  should  be  fully 
established  as  a  basic  principle  of  our  govern- 
ment. For  ours  la  the  government  of  a  free 
people,  ar.d,  as  Mr.  Justice  Frankfurter  so 
aptly  observed,  the  history  of  freedom  has 
largely  been  the  history  of  the  development 
of  fair  procedures  Perhaps  In  a  primitive 
society,  with  few  people,  freedom  can  exist 
without  fair  procedures.  In  a  large,  com- 
plex, modern  society,  It  is  Impossible  With- 
out fair  procedures,  each  Individual  is  sub- 
ject to  the  whims  and  caprices  of  those  In 
power,  and  cannot  defend  his  rights  and  lib- 
erties. 

We  understand,  of  course,  that  special  con- 
siderations may  have  to  apply  !n  connection 
with  supervision,  evaluation,  promotion  or 
discharge  of  Foreign  Service  employees.  The 
Foreign  Service  is  a  demanding  discipline, 
charged  with  a  difficult  and  delicate  task. 
There  is  no  reason,  however,  why  the  deci- 
sions which  are  made,  by  whatever  standards 
may  be  appropriate  to  the  particular  circum- 
stances of  the  Foreign  Service,  should  not  be 
subject  to  review  before  an  impartial  body 
after  opportunity  for  full  hearing  and  In- 
quiry. Indeed,  the  lack  of  fair  procedures  for 
consideration  of  employee  grievances,  as  well 
as  appeals  from  adverse  actions  raises  grave 
questions  under  the  due  process  clause  of 
the  Fifth  Amendment  to  the  United  States 
Ckjnstltutlon.  See  Greene  v.  McElroy,  360  US. 
474  a»59):  Goldberg  v.  KeUy.  3S7  U.S.  254 
(1970):  Bell  V.  Burson.  402  U.S.  535  (1971): 
Clackum  v.  United  States,  296  F.  2d  226 
(Ct.  CI.  1960):  and  Bland  v.  Connally.  293  F. 
2d  852    (DC    Clr.    1961). 

The  State  Department  Y  is  opposed  this 
legislation,  saying  that  they  are  working  on 
the  establishment  of  procedures  in  this  area. 
As  you  indicated  in  our  floor  statement  on 
.*.prll  20.  1972.  a  year  has  passed  "since  the 
Slate  Department  secured  for  the  Foreign 
Service  an  exemption  from  the  President's 
labor- management  Executive  Order  11491" 
and  "yet  the  Department  still  has  not  begun 
the  process  of  negotiating  its  own  grievance 
procedure."  118  Cong  Rec  S6463  (dally  ed.. 
April  20,  19721.  Moreover,  the  Department's 
interim  grievance  procedures  are  wholly  in- 
adequate. 

The  amendment  which  the  Senate  will 
consider  today  guarantees  such  fundamental 
safeguards  as  the  right  to  a  hearing,  the  right 
to  representation  at  all  stages,  access  to  all 
relevant  documents,  the  right  of  croes-ex- 
amlnatlon  the  right  to  call  witnesses  under 
the  control  of  the  Department  and  a  right  tii 
a  transcript.  Taken  together,  these  guaran- 
tees provide  a  measure  of  procedural  due 
process  of  '.aw  heretofore  unavailable.  None 
of  these  rights  are  guaranteed  by  the  De- 
partment's interim  procedi:res. 

Pair  procedures  wUl  benefit  not  only  the 
Individual  emplovees  Such  procedures  will 
also  assist  the  Foreign  Service  In  assuring 
Itself  that  Its  decisions  are  sound  and  ra- 
tionally based,  and  in  reviewing  and  improv- 
ing Its  operations.  The  improvement  In 
morale  anaong  employees  which  must  result 
from  the  availability  of  fair  grievance  pro- 
cedures can  only  redound  to  the  benefit  of 
the  Service  as  a  whole. 

It  Is  our  hope  that  the  Congress  enacts 
this  legislation  as  quickly  as  possible  so 
that   we   prevent   future    tragedies,   such    as 


•.he  death  of  Charles  Thomas  which  first  fo- 
cused public  attention  on  this  problem.  We 
commend  you  for  the  role  you  have  taken  In 
this  important  effort. 
Sincerely. 

Hope  Eastman, 
Acting  Director. 

Mr.  FXJLBRIOHT,  Mr.  President,  will 
the  Senator  yield? 

Mr  BAYH  I  yield. 

Mr  FULBRIGHT  Mr  President,  It  has 
just  been  brought  to  my  attention  that 
a  letter  has  been  circulated  by  the  De- 
partment. It  Is  my  understanding  that 
in  the  circulation  of  that  letter  they  do 
not  make  mention  of  the  committee  re- 
port. 

Mr  BAYH  I  believe  the  Senator  is 
correct. 

Mr.  FULBRIGHT.  The  letter  gave  only 
their  point  of  view. 

Mr.  BAYH.  There  reportedly  have  been 
15,000  copies  of  that  letter  sent  out.  My 
proposal  proposes  the  kind  of  morale 
building  insurance  they  need  in  the  State 
Department. 

Mr.  FULBRIGHT.  Mr.  President.  I  sup- 
ported the  committee  version.  I  thought 
that  it  was  mutually  satisfactory.  How- 
ever, since  that  time  I  understand  that 
it  is  not  satisfactory  and  that  both  the 
proposal  of  the  Senator  from  Indiana 
and  the  proposal  of  the  Senator  from 
Kentucky  is  different  from  that  in  the 
committee  bill  as  reported. 

Mr   BAYH  The  Senator  is  correct. 

Mr  FULBRIGHT.  Mr.  President,  I 
have  received  not  only  the  letter  from  the 
Department  but  also  a  letter  signed  by 
six  members  of  the  Foreign  Service, 
whose  names  I  do  not  feel  that  I  should 
have  printed  in  the  Record,  because  of 
possible  criticism  from  their  superiors. 
The  letter  takes  issue  with  the  letter 
from  the  Department  itself — that  is,  as 
b€ing  representative  of  the  entire  For- 
eign Service. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  both  of  the  letters,  the  letter 
from  the  six  memt»ers  of  the  Foreign 
Service,  together  with  the  letter  from  the 
Secretary,  and  enclosing  another  letter 
from  the  Under  Secretary. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

THX  SlCKETART  OF  STATI, 

Washington,  DC,  April  29. 1972. 

Hon.  J.  WIH.IAM  FX7L3aiGHT, 

Chairman,  Senate  Foreign  Relations  Com- 
mittee. 

Dkab  Mr  CHAiaMAjj:  I  have  read  Section 
109(A).  "Foreign  Service  Grievances",  of  the 
Senate  Authorization  of  Appropriations  Bill 
iS.  3526)  which  has  been  reported  out  by 
the  Senate  Foreign  Relations  Committee.  As 
presently  written,  this  section  of  the  bill 
poses  a  number  of  problems  which  give  me 
the  most  serious  concern. 

I  am  not  alone  in  the  view  that  the  leg^ls- 
latlon  would  cause  dlfBculty  for  the  Foreign 
Service.  The  enclosed  correspondence  from 
Ambassador  U  Alexis  Johnson,  which  in- 
cludes the  views  of  over  300  Foreign  Service 
personnel  currently  assigned  to  the  Depart- 
ment, points  out  some  of  the  principal  areas 
of  dlfBculty.  I  have  now  concluded  that  leg- 
islation setting  forth  general  principles  for 
a  grievance  pr<x:edure  along  the  lines  dis- 
cussed in  Ambassador  Johnson's  letter 
would  be  desirable  at  this  time.  According- 
ly, I  have  Instructed  ofBoers  of  this  Depart- 
ment to  consult  the  appropriate  members  of 


Congress  for  the  purpose  of  developing  such 
legislation  which  would  be  better  suited  to 
the  needs  of  the  Foreign  Service  and  the 
Department  than  that  presently  contained 
In  S  3526 

I   seek    your   cooperation   In  developing  a 
program  designed  to  strengthen  and  Improve 
the  Foreign  Service  of  the  United  States. 
Sincerely, 

William  P.  Rocxss. 

Under  Secretary  of  State, 
Washington.  DC,  April  29, 1972. 
Hon.  WnjLiAM  P.  Rogers. 
Secretary  of  State 

Dear  Mr.  Secretart  :  I  have  received  a 
letter,  a  copy  of  which  is  attached,  signed 
by  over  3(X)  Foreign  Service  jjersonnel  which 
registers  their  deep  concern  over  the  Foreign 
Service  grievance  legislation  now  pending 
In  the  Senate.  I  have  been  asked  by  the 
signers  to  assist  In  "having  the  Department 
discuss  acceptable  alternative  legislation 
with  the  Congress." 

As  you  know,  there  has  been  wide  dis- 
cussion among  Foreign  Service  personnel, 
especially  stmong  those  assigned  to  Washing- 
ton, of  the  problem  of  handling  grievances. 
There  was  a  meeting  April  27  which  flUed 
the  International  Conference  Room.  It  was 
a  reasoned  and  penetrating  discussion  of  the 
problem,  with  all  shades  of  opinion  repre- 
sented A  clear  consensus  was  evident  that 
grievance  legislation  Is  desirable.  Further, 
it  was  clear  that  a  substantial  number  of 
people  believe  that  the  Department  of  State 
should  work  with  the  Congress  to  develop 
acceptable  legislation  The  letter  to  me  in- 
cludes a  statement  of  principles,  which  the 
signers  believe  should  be  incorporated  In 
grievance  legislation  for  the  Foreign  Senlce. 

I  have  had  conversations  within  the  past 
ten  days  with  various  Foreign  Service  Offi- 
cers which  lead  me  to  conclude  that  a  broad 
consensus  does  Indeed  exist  favoring  the 
adoption  of  grievance  legislation  at  this 
time.  I  personally  believe  that  such  legisla- 
tion properly  drafted   is  desirable. 

Therefore.  I  recommend  that  you  au- 
thorize the  Department  to  develop  a  position 
on.  and  seek  to  work  out  with  the  appro- 
priate committees  and  Members  of  the  Con- 
gress, legislation  generally  reflecting  the 
principles  set  forth  In  the  enclosed  letter. 
In  addition.  In  order  that  the  memJbers  of 
the  Senate  may  have  before  them  the  views 
of  this  substantial  group  of  personnel  (which 
I  might  note  are  also  subscribed  to  by  three 
former  Presidents  of  the  American  Foreign 
Service  Association,  including  myself)  dur- 
ing the  consideration  of  the  legislation  now 
before  the  Senate.  I  suggest  that  you  trans- 
mit a  copy  of  this  letter  and  Its  enclosure 
to  the  Chairman  of  the  Foreign  Relations 
Committee,  as  well  as  to  the  Chairman  of 
the  Foreign  Affairs  Committee. 

I  am  sure  that  your  approval  of  these  rec- 
ommendations would  be  welcomed  by  the 
overwhelming  majority  of  the  Foreign 
Service. 

Respectfully  yours. 

U.  Alkxis  Johnson. 


Depart MT NT   or   State. 
Washington,   DC,  April  28.  1972. 
U.   AUkXis  Johnson. 

Under  Secretary  for  Political  Affairs.  Depart- 
ment of  State.  Washington,  D.C. 
Dear  Mr.  Ambassador:  We.  the  under- 
signed Foreign  Service  Officers  and  employ- 
ees, are  writing  to  you.  as  the  senior  officer 
m  the  Service,  to  register  our  deep  concern 
over  certain  legislation  pending  In  the  Con- 
gress We  refer  to  Section  109!  A)  "Porelpn 
Service  Grievances"  of  the  Senate  Authoriza- 
tion of  Appropriations  Bill  (3.  3626)  which 
we  understand  has  been  approved  by  the 
Senate  Foreign  Relations  Committee  and  l-s 
shortly  to  be  reported  out  to  the  full  Senate 
We  would  like  to  enlist  your  aid  In  having 
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the  Department  discuss  acceptable  alterna- 
tive legislation  with  the  Congress. 

We  unreservedly  appro-.e  of  the  adoption 
of  legislation  to  provide  for  modern  griev- 
ance procedures  for  the  Foreign  Service.  In- 
deed, we  attach  a  statement  of  principles  for 
grievance  legislation  which  we  believe  will 
protect  employee  rights  more  effectively 
These  principles  could  form  the  basis  for 
substitute  legislation  or  for  the  amendment 
of  Section  109(A). 

We  oppose  the  amendment  In  Section 
109(A)  because  it  provides  in  our  view  an 
unworkable  system  which  potentially  could 
infringe  upon  the  rights  and  working  con- 
ditions of  the  great  majority  of.  foreign  serv- 
ice employees.  Specifically,  we  consider  these 
provisions  of  Section  109 (A;  to  be  its  most 
serious  flaws: 

1.  The  legislation  provides  no  safeguards 
for  preserving  the  Integrity  of  merit  promo- 
tion as  determined  by  impartial  selection 
board.s.  Section  109(A)  could  permit  promo- 
tion as  a  redress  for  any  grievance  which  the 
board  might  sustain.  We  endorse  vrtthout 
qualiflcatlon  the  right  of  those  aggrieved  in 
the  Judgment  of  reasonable  men  to  have 
appropriate  redress  but  we  cannot  support 
procedures  so  loosely  drawn  that  Individual 
rights  under  strict  merit  promotion  are 
threatened. 

2.  The  language  of  Section  109(A)  is  so 
broad  that  Its  provisions  could  be  invoked 
to  suspend  aiid  discredit  substantive  policy 
formulation  and  ImplementaWon.  We  sup- 
port without  qualification  tlie  right  to  differ 
In  the  formulation  of  policy  and  the  premise 
that  US.  policy  will  be  the  stronger  when 
forged  by  honest  argument,  but  we  do  not 
believe  this  should  be  the  subject  of  griev- 
an<:e  procedures. 

3.  As  presjntly  worded  Section  100 (A) 
provides  that  virtually  even,-  admimstratlve 
act  of  the  Department,  e.g..  assignments,  pro- 
motions, allowances,  merit  awards  and  in- 
deed all  personnel  policies,  would  be  a  po- 
tential subject  for  grievance.  We  therefore 
believe  there  should  be  built  Into  the  system 
safeguards  to  preclude  its  capricious  use  in 
such  a  way  as  to  disrupt  the  operations  of 
the  Department  and  adversely  affect  the 
rights  of  the  great  majority  of  Foreign  Serv- 
ice employees. 

Finally,  we  note  that  the  legislation  de- 
prives the  Secretary  of  State  of  substantial 
authority  over  the  grievance  procedures  for 
the  agency  for  which  he  Is  otherwl.se  totally 
re^>onslble.  We  believe  that  a  fair  and  Im- 
partial system  as  outlined  in  our  statement 
of  principles  will  safeguard  the  rights  of  all 
Foreign  Service  employees. 

In  sum.  the  statement  of  principle*  which 
we  propose  Insures  the  establishment  of  a 
system  to  provide  prompt,  fair  and  Just 
resolution  of  grievances  under  guarantees 
of  due  process.  It  provides  for  the  Implement- 
ing regulations  to  be  drawn  up  after  dis- 
cussion by  management  and  employees  under 
Executive  Order  11836. 

Mr.  Ambas-sador,  we  respectfully  urge  your 
persoiial   consideration   of  the  foregoing. 
Respectfully  yours. 


Statement  of  PHtNciPLEs  To  Be  Incorporated 
IN  Grievance  Legklation  for  the  Porkion 
Service 

1.  The  Secretary  shall  ensure  the  develop- 
ment and  implementation  of  a  system  for  the 
prompt,  fair  and  impartial  consideration  and 
the  Just  resolution  of  grievances  bv  officers 
and  employees  of  the  Foreign  Service  in  ac- 
cordance with  Executive  Order  11636.  Such  a 
system  shaU  include  the  establishment  of  an 
Impartial  board  appointed  by  the  Secretarv 
with  the  concurrence  of  the  employees'  ex- 
clusive representative 

2  In  addition  to  the  formal  mechanisms 
established  under  the  grievance  legislation 
there  should  be  avalUble  fair  and  responsive 


Informal  procedures  for  prompt  resolution  of 
employee  complaints. 

3.  A  grievance  shall  mean  any  matter  of 
concern  or  dissatisfaction  to  an  employee  re- 
sulting from  denial  of  due  process,  discrimi- 
nation, or  mismanagement  but  excluding — 

(a)  The  substantive  aspects  of  foreign 
poUcy;  or 

(bi  The  general  management  policies  of 
the  foreign  aflairs  agencies  (which  would  be 
resened  for  consultation  between  manage- 
ment and  the  employees'  exclusive  repre- 
sentative ) . 

4.  The  grievance  procedures  shall  ensure 
due  p.-ocess  for  the  ofHcers  and  employees  of 
the  Foreign  Service  by  guaranteeing  to  them 
the  following  rights: 

(a)  To  be  free  from  any  restraint.  Inter- 
ference, coercion,  discrimination  or  reprisal 
because  of  filing  a  grievance,  appearmg  as  a 
witness,  or  other  Involvement  in  a  grievance 
proceeding; 

(bi  To  have  a  formal  evidentiary  hearing 
befi/re  a  grievance  board,  to  be  present  at  any 
hearings  and  to  be  accompanied  by  counsel 
or  other  representatives  of  their  ownii"  choosing 
at  every  stage  In  a  grievance  proceeding; 

(c)  To  call  and  examine  witnesses  in  their 
behalf  at  the  hearings  before  the  board  and 
to  cross-e.xamlne  all  other  witnesses; 

(di  To  have  access  to  relevant  information 
from  the  files  and  personnel  of  the  foreign 
aflairs  agencies,  including  access  to  all  evi- 
dence considered  by  the  board: 

le)  To  have  any  he.irlng  before  the  board 
transcribed  verbatim  and  to  have  access  to 
the  transcript. 

Department  of  State. 

May  5, 1972. 
Hon.  J.  William  PirLBRicHT, 
Chairman,  Senate  Foreign  Relations  Com- 
mittee, U.S.  Senate,  Washington.  D.C. 
Dear  Mr.  Chairman:  The  Secretary  of 
State  recently  wrote  you  on  behaif  of  over 
300  Foreign  Service  personnel  expressing  the 
view  that  Section  109  (A).  Foreign  Service 
Grievances,  of  the  Senate  Authorization  of 
Appropriations  Bill  (S.  3526)  "poses  a  num- 
ber of  problems"  which  raise  his  serious  con- 
cern. We  wish  to  state  that  such  views  in  no 
way  represent  our  own,  and  as  Foreign  Serv- 
ice Officers  currently  on  assignment  to 
the  Department,  we  heartily  endorse 
the  Committee's  action  In  proposing  the 
establishment  of  a  grievance  system  for  the 
Foreign  Service — a  system  Independent  of 
the  Department's  own  management  officials. 
We  believe  that  the  Department  of  State 
has  compiled  a  pwxir  record  of  denial  of  due 
process,  perpetuation  of  the  practice  of  favor- 
itism, and  outright  mismanagement  of  per- 
sonnel matters  requiring  now  that  Foreign 
Service  personnel  be  given  access  to  a  system 
of  Impartial  review  of  valid  grievances. 

We  take  Issue  apeclficaUy  with  the  State- 
ment of  Principles  attached  to  the  letter  re- 
ferred to  above,  where.  In  paragraph  1 1 ) ,  the 
establishment  of  a  system  to  Include  "an 
impartial  board  appointed  by  the  Secretary" 
Is  urged.  In  our  view,  such  a  board  would  by 
deiinltlon  be  open  to  the  same  pressures  from 
management  officials,  free  to  act  with  the 
same  secrecy,  and  able  to  operate  with  the 
same  lack  of  accounUblllty  as  the  Depart - 
me:it's  previous  grievances  hearing  mecha- 
nisms, and  coiild  therefore  not  be  Impartia: 

We  find  no  merit,  furthermore.  In  Ambas- 
sador Johnson's  statement*  that  the  pro- 
posed legislation  "provides  no  safeguards  for 
preserving  the  integrity  of  merit  promotion". 
•.hat  Its  provisions  "cotUd  be  Invoked  to  dis- 
credit substantive  policy  formulation",  and 
that  every  administrative  act  of  the  De- 
partment .  .  .  would  (become)  a  potential 
subject  for  grievance". 

The  present  promotion  and  seiection-out 
system  has  been  notable  for  its  failure  to  es- 
tablish clear  standards  by  which  to  Judge 
merit   In    Individuals.    Without    oi>ening   up 


promotion  and  selectlon-out  to  truly  impar- 
tial review,  we  can  see  no  way  that  It  can 
be  Improved  One  need  look  no  further  than 
almost  any  current  issue  of  a  national  news- 
paper to  see  evidence  of  the  bitterness  which 
the  injustices  perpetrated  by  the  Department 
on  its  own  personnel  have  caused.  If  there 
had  been  a  system  of  Impartial,  outside  re- 
view of  at  least  a  few  of  the  Department's 
e  regions  acts  of  mismanagement  of  Its  per- 
sonnel, much  of  this  bitterness  might  well 
have  been  more  constructively  channeled. 

We  believe  that  the  proposed  legislation 
would  have  no  obvious  effect  on  substantive 
deliberations  of  policy,  aside,  perhaps,  from 
allowing  such  Issues  to  be  deliberated  by  of- 
ficers free  from  the  extreme  pressures  of 
group  thinking  and  cronyism  which  the 
present  system  encourages,  in  our  minds,  the 
raising  of  such  a  spectre  to  Inveigh  against 
an  open  grievance  system  appears  to  be  noth- 
ing more  than  the  creation  of  a  straw  man, 
which  smacks  of  the  same  devlouaness  char- 
acteristic of  some  of  the  Departments  more 
unfortunate  personnel  actions. 

As  to  the  third  objection,  that  "every  ad- 
ministrative act"'  would  be  subject  to  griev- 
ance, we  believe  that  there  is  no  valid  rea- 
son for  concern  Other  departments  of  the 
executive  branch  appear  not  to  suffer  from 
the  unwarranted  intrusion  of  grievance 
boards  In  even-  administrative  act.  and,  in 
our  view.  Foreign  Service  personnel  are  at 
least  as  responsible  and  serious  as  the  em- 
ployees of  the  Commerce.  Labor  Justice.  De- 
fense and  other  Departments  The  proposed 
legislation  Is  quite  precise  in  limiting  the 
powers  of  a  grievance  board  to  appropriate 
matters,  and  offers  ample  safeguards  to  pre- 
vent an  Illegal  assumption  of  power. 

Though  not  mentioned  in  the  Secretary's 
letter,  the  Department  reportedly  la  con- 
cerned about  the  proposed  legislation  lead- 
ing to  grievances  being  filed  by  Foreign 
Service  personnel  objecting  to  assignments, 
especially  assignments  to  undesirable  posts. 
At  present,  the  process  operates  In  secret, 
which  causes  many  persons  to  suspiect  that 
their  assignments  are  determined  on  other 
than  merit  considerations.  Thus,  given  no 
change  in  the  way  assignments  are  made, 
some  assignments  might  well  become  the 
subject  of  grievances  On  the  other  hand,  the 
Department  could,  without  changes  In  legis- 
lation, publicize  lists  of  forthcoming  vacan- 
cies lu  the  Foreign  Service,  keep  public  min- 
utes of  assignment  panels'  operations,  and 
publicize  assignment  panel  decisions  (these 
documents  are  now  classified)  An  open  sys- 
tem such  as  this,  would,  in  our  view,  en- 
gender much  more  confidence  in  the  assign- 
ment process,  which  would  in  turn  inevitably 
lead  to  few  Insubstantial  grievances  being 
fiJed. 

It  is  our  firm  belief  that  Foreign  Service 
personnel  are  matiire  and  rational  profes- 
sionals with  no  unrealistic  expectations  that 
every  Job  the  Service  assigns  them  will  be 
Ideal.  They  have  every  right  to  expect  that 
they  win  be  able  to  compete  openly  and 
fairly  for  vacancies,  and  that  decisions  re- 
garding their  assignments  wUl  be  demon- 
strably on  merit  rather  than  friendship  or 
special  privilege.  If  the  proposed  legislation 
served  to  "open  up  '  the  assignment  process, 
as  we  believe  it  wotiJd,  its  long-run  effect 
would  be  to  remove  much  of  the  doubt,  mis- 
trust and  uncertainty  that  characterizes  the 
present  system. 

In  our  opinion,  the  basic  Issue  being  ar- 
gued by  the  Secretary  and  Ambassador  John- 
son is  whether  the  Foreign  Service  should 
continue  its  elitist  tradition  of  "special  re- 
lationships '  and  exclusive  privilege,  or  be- 
oome.  In  the  words  of  some  officials  critical 
of  the  proposed  legislation,  "'Just  like  the 
Civil  Service",  These  special  privileges  have 
been,  for  most  of  the  Foreign  Service,  special 
devices  to  perpetuate  unfair  and  discrimina- 
tory   personnel   practices.    We    feel    strongly 
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tha,t  the  Foreign  Service  should  be  able  to 
enjoy  the  same  right  that  other  Bfovemment 
empioyeea  have  ;  the  right  to  effective  re<lr«*s 
of  legitimate  grievances.  We  need  no  leas,  and 
the  nation  we  serve  needs  no  less  to  malce 
our  organization  the  effective  instrument  li 
could  be. 
Respectfully    youi», 

Josmtrz  Carson 


Mr.  FULBRIQHT.  Mr.  President.  I 
must  say  that  If  we  seek  an  opinion  of  the 
members  of  the  Foreign  Service,  it  strikes 
me  that  they  otight  at  least  make  avail- 
able the  report  of  the  committee  so  that 
it  gives  both  points  of  view  and  the  argu- 
ment and  an  enlightened  reaction  to 
their  point  of  view.  I  should  think  that 
would  be  fair 

Mr.  BAYH.  I  certainly  agree.  Along 
these  same  lines  I  would  like  to  Include 
an  exchange  of  letters  I  have  had  with 
the  Department  of  State.  The  Depart- 
ment has  spent  about  $8,000  of  taxpay- 
ers' money  to  distribute  all  ever  the  coun- 
try a  one-sided  analysis  of  departmental 
reform — with  emphasis  on  grievance 
procedures.  I  ask  unanimous  consent  that 
a  copy  of  these  letters  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

U.8.  Sknat*. 
Washington.  DC,  March  16,  1972. 
Mr    Paui,  E.  Auerswald, 

Director,   Office   of   Media   Services.   Depart- 
ment 0/  State,  Washington.  D.C. 

I>EAX  M«.  AuERswALc  I  have  noted  with 
Interest  your  letter  of  February  7.  1972.  copy 
attached,  transmitting  a  press  release 
"Change  in  Foggy  Bottom:  An  Anniversary 
Report",  which  Is  the  text  of  a  recent  speech 
to  State  Department  employees  by  Deputy 
Under  Secretary  WUilam  B    Macomber. 

Your  letter  of  February  7  also  Indicates 
that  the  maUlng  list  to  which  this  latest 
sp>«ech  was  mailed  at  taxpayers'  expense  has 
previously  received  reports  concerning  ad- 
mmistratlve  developments  In  the  Department 
of  State. 

As  you  Icnow,  there  has  been  a  great  deal 
of  controversy  surrounding  the  question  of 
grievance  procedures  In  the  Foreign  Servlxx. 
and  a  number  of  Mr.  Macomber's  assertions 
have  already  been  challenged  by  interestad 
-bservem.  Therefore.  I  would  appreciate  re- 
ceiving from  you  the  following  data: 

1.  The  nature  of  recipients  contained  In  the 
mailing  list  Ln  terms  of  their  affiliation,  pro- 
fession, etc..  m  general  categories: 

2.  The  reasons  these  particular  persons 
were  chosen  as  recipients  of  this  particular 
type  of  release: 

3.  The  total  numbers  of  recipients  for  each 
of  the  mailings  Indicated  In  your  February  7 
letter: 

4.  The  total  cost  of  such  mailings,  broken 
down  by  postage,  printing  costs,  and  per- 
sonnel costs  for  each  of  the  mailings: 

5  The  authority  In  terms  of  the  foreign 
policy  Interests  of  the  United  States  govern- 
ment for  the  Bureau  of  Public  Affairs  of  the 
Department  to  Tindertake  such  mailings  at 
the  taxpayers'  expense;  and 

6.  The  extent  to  which  the  Office  of  Media 
Service  sought  to  obtain  the  employees' 
pdnt  of  view  so  as  to  guarantee  a  balanced 
dl8c\iS8lon.  Woxild  the  State  Departmant  send 
a  similar  mailing  containing  the  annlyeraary 
report  of  an  employee  group  such  as  AFBA? 

I   would    appreciate   an   expeditious   reply 
to  these  questions  for  tise  d'urlng  considera- 
tion of  the  Foreign  Service  Orlevance  Bill. 
8.  2669.  of  which  I  was  an  original  sponsor. 
Sincerely, 

BncH  Bath, 
V.S.  Senator 
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Dkpabtmic^  or  Statt, 
Washington,  D.C,  February  7,  1972. 
The  endoaed  ]»«■■  rslease  "Change  In 
Foggy  Bottom  An  AjuUTersary  Report"  la  the 
'Qext  of  reo«nt  r«m«rks  made  by  Deputy  Un- 
der Secretary  Willlazn  B.  Maootnber  on  the 
occasion  of  the  second  anniversary  of  the 
launching  of  the  Department's  Managecnent 
Reform  Prograoi. 

Since  you  were  amnng  those  on  our  maU- 
lng list  who  previously  received  copies  of  the 
aummary  repc»-t  on  this  program,  and  a  six- 
month  progress  report  we  believe  you  may 
find  this  latest  otatuB  report  of  Interest. 
Paul  B.  AcTEaswALD. 
Director,  Offlee  of  Media  Services. 


May  10,  1972 


Dkpa«ticknt  or  Stat«. 
Washinnton,  DC.  AprU  7,  1972. 
Hon.  BncH  Bath, 
UJ  Senate. 
Washington,  D.C. 

Dkaji  SxNAToa  Bath:  I  am  replying  to  your 
letter  of  March  19  to  Mr.  Paui  E.  Auervwald 
oonoaming  our  mailing  of  a  press  release. 
"Change  in  Foggy  Bottom  An  Anniversary 
Report,"  the  text  of  a  speech  by  Deputy  Un- 
der Secre<t€Lry  Maoomber 

The  Department  of  State  malntilns  mail- 
ing lists  of  Individuals  and  organizations  ( In- 
cluding aotne  Members  of  Congress  and  Con- 
gressional staffs)  who  have  asked  to  receive 
our  publications,  news  releaaes,  and  other 
materials  ooncemlng  U.S.  rorelgn  policy  and 
the  activities  of  the  Department  of  State. 
We  believe  the  Department's  program  of 
management  reform  Is  a  matter  of  Impor- 
tance and  concern  to  all  such  students  of 
our  foreign  relations,  and  that  indeed  we 
have  an  obligation  to  Inform  them  about  It. 

Accordingly,  when  Mr.  Maoomber's  initial 
report  on  this  reform  program  wae  released 
In  December  1970.  we  reprinted  a  sunMnary  of 
It  and  distributed  the  summary  version  to 
our  basic  mailing  list  of  approximately  1 1,000. 
In  addition,  we  sent  about  839  courtesy 
copies  to  others  within  government  and 
outside  tt  who  in  our  Judgment  would  want 
to  have  them  and  could  make  good  use  of 
them^prtmarUy  oolleges  and  universities 
wiT/h  International  studies  programs  and 
members  of  the  National  Academy  of  Public 
Administration.  We  aiso  sent  some  of  these 
same  people  (not  all  for  economy  reasoos) 
his  alx-month  report  on  progress  in  In- 
stituting ttM  reforms,  and  still  later  his 
January  26.  1972.  speech  rep>ortlng  on  the 
first  year's  progross. 

Answers  to  the  specldc  questions  raised  In 
your  letter  follow : 

( 1 )  These  mailings  were  sent  to  persons 
In  the  following  categories  who  have  asked 
to  be  placed  on  our  maUIng  lists:  officers 
of  nattonai  and  looal  non -governmental 
organizations:  media  representatives:  mem- 
bers of  various  Department  of  State  advisory 
oommlttees;  retired  Foreign  Service  Oflloers, 
Public  Usmbers,  past  and  present,  of  our 
Foreign  Service  Selection  Boards;  librarians, 
administrators,  and  other  Interested  officlaia 
of  various  government  agencies:  educators: 
the  offices  of  some  Members  of  Congress  and 
Congressional  committees:  and  other  mis- 
cellaneous Individuals  on  our  mailing  lists 
Mot  all  of  these  categories  received  the  sec- 
ond emd  third  mailings 

(2)  As  Indicated,  the  recipients  of  these 
mailings  are  on  our  mailing  lists  because  they 
have  asked  to  receive  such  materials.  The 
only  exceptions  were  the  339  mentioned  above 
who  received  courtesy  copies  because  we  fslt 
they  would  be  particularly  interested. 

(3)  As  Indicated,  the  summary  of  the  Man- 
agement Reform  Program  was  sent  to  11.043 
recipients.  For  reasons  of  economy,  the  six- 
month  report  was  sent  to  only  6,193  of  these 
recipients  and  the  one  year  report  to  8.786 
of  them.  (The  difference  In  numbers  between 
the  second  and  third  mailings  reflects  changes 
In  the  lists  In  these  particular  categories  dur- 
ing that  period.) 


(4)  I  am  enclosing  a  breakdown  of  the 
total  cost  per  maUIng  as  requested. 

( 5)  During  the  annual  budget  hearings,  the 
Congress  is  Informed  about  the  Department's 
public  affairs  activities,  in  as  much  detail 
as  the  appropriate  committees  request.  The 
appropriation  "Salaries  and  Expenses"  pro- 
vides: "This  appropriation  Item  provides 
funds  for  the  formulation  and  execution  of 
the  foreign  p>ollcy  of  the  United  States,  In- 
cluding the  conduct  of  diplomatic  and  con- 
sular relations  with  foreign  oountrlee,  con- 
duct of  diplomatic  relations  with  Intema- 
tlonal  organizations,  public  Information  and 
related  activities."  More  broadly,  of  oourse, 
we  like  vlrtuaUy  all  government  agencies  feel 
that  our  substantive  resp>onslblUtlee.  and 
Indeed  o\ir  system  of  government,  Imply  an 
obligation  on  our  part  to  help  the  public  keep 
Informed  of  our  activities. 

(6)  Our  responslblUty.  as  we  have  long 
understood  It.  Is  to  make  known  the  Admin- 
istration's foreign  afTatra  policies  and  activi- 
ties. A  broader  responslbUlty  woud  not  only 
be  a  departure  from  long-established,  and  we 
believe  sound,  policy,  but  would  also  be  be- 
yond the  reach  of  otur  modest  Information  re- 
sources. We  recognize,  as  you  do,  how  Im- 
portant It  Is  that  the  views  of  citizen  groups. 
Members  of  Congress,  and  other  Interested 
parties,  about  the  Department  and  Its  poli- 
cies and  programs,  be  available  to  the  Ameri- 
can people:  but  we  have  serloiis  reservations 
as  to  whether  the  Department  has  the  au- 
thority or  the  competence  to  assume  this 
function,  or  to  determine  which  among  the 
diversity  of  viewpoints  other  than  Its  own 
should  be  presented,  and  how.  We  believe  that 
Interested  f>eraons  should,  and  do.  look  to 
the  private  groups  themselves,  the  mass 
media,  the  Congressional  Record.  Congres- 
sional committee  prints  and  the  Members 
themselves  for  these  views. 

If  you  would  like  further  information 
about  this  subject,  please  do  not  hesitate  to 
call  on  me. 

Sincerely. 

David  M.  Abshox, 
Assistant    Secretary    for    Congressional 
Relations. 
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Mr.  BAYH.  I  do  want  to  expreac  my 
deep  c^Tpreciatlon  to  the  chairman  of 
the  committee.  There  t»ve  been  so  many 
weighty  problems  requiring  full  atten- 
tion, particularly  the  ever-troubling 
question  of  this  war,  that  this  particular 
matter  might  seem  rather  trlval.  I  ap- 
preciate the  time  you  have  given  thifl 
legislation. 
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Mr.  FULBRIGHT  Mr  President,  I  do 
not  profess  any  expertue  on  this  at  all. 
I  did  attend  the  hearing.  I  was  seeking 
some  way  that  I  thought  would  be  mutu- 
ally satisfactory  to  the  employees,  be- 
cause the  management  of  the  Depart- 
ment would  not  be  satisfied  with  any- 
ihmg  but  their  complete  domination  of 
the  procedure  I  can  understand  how 
anyone  hanng  control  of  any  organiza- 
tion would  wi.sh  to  have  discretion  as  to 
their  employment  practices. 

Mr  BAYH.  Mr  President.  I  send  to  the 
desk  my  substitute  for  the  amendment  of 
the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  The  clerk 
will  repxirt  the  amendment. 

The  legislative  clerk  proceeded  to  state 
the  amendment. 

Mr.  BAYH.  Mr.  President.  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

Strike  out  the  entire  amendment  and  Insert 
in  lieu  thereof  the  follovrtng: 

In  the  second  sentence  of  subsection  692 
(2)  (A),  strike  out  the  words  "The  board 
Ahali  consist  of  a  panel  of  three  members," 
and  Insert  In  lieu  thereof  the  f  oUowlng :  "The 
board  ahaU  be  appointed  from  a  recom- 
mended list  of  at  least  fifteen  arbitrators 
submitted  by  the  American  Arbitration  As- 
sociation, and  shall  consist  of  a  panel  of  three 
members." 

On  page  13.  line  18.  after  the  period  Insert 
the  following 

If  no  employee  organization  Is  accorded 
recognition  as  the  exclusive  representative, 
the  Secretary,  In  agreement  with  the  major 
employee  organizations,  shall  appoint  the 
Board  from  the  recommended  list  submitted 
by  the  American  ArWtratlon  Association. 

Mr.  COOPER.  Mr  President.  I  express 
my  appreciation  to  the  chairman  of  the 
Foreign  Relations  Committee. 

With  all  of  the  other  difficult  Issues  be- 
fore the  committee,  the  Senator  from 
Arkansas  'Mr  F^tlbright*  gave  a  great 
amount  of  ume  during  the  hearings  and 
in  markup  in  an  effort  to  reach  a  proce- 
dure that  he  thought  would  be  fair  to  the 
State  Department  and  to  others. 

Mr  MOSS  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  BAYH  Mr.  President,  how  much 
tune  do  I  have  remaining?  I  wish  to  yield 
to  my  friend,  the  Senator  from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  3  minutes  remain- 
mg. 

Mr.  BAVH.  Mr.  President.  I  yield  the  3 
mmutes  to  my  friend,  the  Senator  from 
Utah. 

Mr.  MOSS.  I  thank  my  friend  from  In- 
diana. I  rise  to  support  his  substitute 
amendment. 

Last  year,  the  Nation's  conscience  was 
stirred  by  the  tragic  circumstances  sur- 
rounding the  death  of  Chswles  W 
Thomas,  a  career  officer  in  the  US  For- 
eign Service.  A  veteran  diplomat.  Thomas 
was  brutally  "selected  out"  of  the  State 
Department,  largely  on  the  basis  of  a  mls- 
flled  competence  report.  His  career 
ruined,  denied  the  opportunity  to  appeal 
his  case,  or  even  to  receive  an  annuity  for 
his  family,  he  took  his  own  life. 

"Selection  out"  1«  unfortunately  not 
the  only  area  in  which  the  State  Depar 
ment  has  shown  a  traditional  dlsregarc 


for  the  basic  concept  of  "due  process." 
There  have  been  countless  examples  in 
the  Departments  history  where  foreign 
service  personnel  were  refused  even  the 
rudiments  of  a  fair  hearing.  In  a  recent 
case,  a  diplomat  was  denied  accefs  to  the 
very  dcKuments  which  were  being  used 
against  him.  In  another,  a  female  officer, 
who  vsaw  herself  a  victim  of  sex  dis- 
crimination, found  she  had  no  means  of 
appeal.  The  Secretary's  decision  was,  as 
always,  irreversible. 

Mr.  President,  today  the  Senate  takes 
up  action  on  long-overdue  legislation 
aimed  at  establishing  independent  griev- 
ance procedures  for  Foreign  Service  per- 
sonnel. 

Under  section  109  of  the  Foreign  Re- 
lations Authorization  Act.  employees 
and  officers  of  the  State  Department  or 
its  related  agencies  would  be  permitted 
to  appeal  all  "adverse  actions"  regard- 
ing "selection  out,"  promotion  or  assign- 
ment. 

I  have  long  advocated  the  creation  of 
Just  such  a  board,  one  that  is  truly  inde- 
pendent. On  October  6,  1971,  I  intro- 
duced S.  2662,  a  bill  which  also  provided 
for  an  'adverse  action  appeals  board" 
but  one  that  is  entirely  outside  of  the 
State  Department.  I  believed  then  and 
will  continue  to  believe  that  a  genuine, 
effective  appeals  board  could  never  be 
established  under  departmental  aus- 
pices. It  is  an  illusion  to  believe  that 
employees  of  the  Department  can  really 
be  independent  of  the  powerful  forces 
that  operate  there. 

For  this  reason,  I  am  glad  to  support 
Senator  Bayh's  amendment,  which  1 1*- 
lieve  will  strengthen  the  grievance 
board's  independence  substantially. 

S.  3526  provides  for  the  establishment 
of  a  three- member  board  composed  of 
"independent,  distinguished  citizens  of 
the  United  States,  wrtl  known  for  their 
integrity,  who  are  not  officers  or  em- 
ployees of  the  State  Department  or  its 
related  agencies."  Unfortunately,  the  bill 
does  not  go  far  enough  to  insure  the 
board's  complete  "independence."  It  does 
littie  to  Insulate  the  members  from  State 
Department  Establishment  influence. 
Under  section  109.  one  of  the  three  mem- 
bers would  be  appointed  by  the  Secre- 
tary of  State.  The  second,  by  the  "em- 
ployee organization  recognized  as  the 
exclusive  representative  of  the  officers 
and  employees  of  the  Service."  The  third, 
would  be  appointed  by  the  first  two.  In 
such  a  framework,  with  departmental 
influence  falling  heavily  cxi  the  em- 
ployees' representative,  the  board's  Inde- 
pendence could  be  extremely  short  lived. 

Senator  Bayh's  amendment,  however, 
would  require  that  all  members  of  the 
board  be  selected  from  a  list  of  15  nomi- 
nees submitted  by  the  American  Arbitra- 
tion Association,  thus  guaranteeing  an 
added  measure  of  objectivity. 

Representatives  of  the  State  Depart- 
ment have,  of  course,  alreswiy  begun  to 
rail  against  this  measure,  but  these  are 
the  same  voices  which  rejected  the  S. 
3526  provision  Itself.  They  argue  that 
any  congressional  action  Is  pr«nature. 

Premature  in  relation  to  what?  On 
only  one  occasion  in  the  past  15  years 
has  the  State  Department  granted  a 
hearing  to  an  aggrieved  officer,  and  then 
only  after  a  painfully  slow  process  of 


negotiation.  How  long  must  the  people 
wait  for  justice? 

Other  State  Department  apologists 
argue  that  "interim  grievance  proce- 
dures'  have  already  been  instituted. 
They  fail  to  point  out.  however,  that  the 
Department  took  no  action  whatever, 
even  in  the  wake  of  the  tragic  ITiomas 
case,  until  after  this  legislation  had  been 
introduced.  They  also  fail  to  recognize 
the  difference  between  an  employee's 
statutory  right  to  an  adverse  actions  ap- 
peal and  a  mere  regulation,  which  would 
inevitably  have  to  rely  on  the  Depart- 
ment's discretion. 

Mr.  President,  we  can  wait  no  longer 
for  the  State  Department  to  "put  its 
own  house  in  order."  We  can  no  longer 
allow  the  careers  of  our  trusted  diplo- 
mats to  be  ruined  by  error,  prejudice  or 
reprisals.  Due  process  of  law  must  re- 
place outmoded  establishment  think- 
ing. Congress  must  move  decisively  to 
provide  the  procedural  ssifeguards  which 
will  make  the  State  Department  suid  its 
related  agencies  a  truly  competitive 
career  service,  one  that  is  worthy  of  our 
Nation's  best  minds  and  most  devoted 
professionals. 

Mr.  COOPER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Kentucky  has  7  minutes  re- 
maining. 

Mr.  COOPER.  Mr  President,  I  sug- 
gest the  absence  of  a  quorum  on  my 
time.  

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate,  the  Sen- 
ator does  not  have  enough  time  remain- 
ing to  suggest  the  absence  of  a  quorum. 
The  Senator  can  yield  back  his  time  and 
then  suggest  the  absence  of  a  quorum. 

Mr.  COOPER.  I  must  say  I  never  heard 
of  the  ruling  before,  but  I  am  sure  the 
Parliamentarian  knows  much  more  than 
I  do  about  the  precedents  of  the  Senate. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator may  yield  back  the  remainder  of 
his  time  and  then  suggest  the  absence  of 
a  quorum. 

Mr.  COOPER.  I  thank  the  Presiding 
Officer. 

Mr.  President,  I  would  like  to  make 
clear  for  the  Members  of  the  Senate  who 
are  present  that  tills  section  is  a  great 
advance.  Prior  to  2  months  ago  there 
were  no  effective  grievance  procedures 
in  the  Department  of  State.  There  was 
no  regularly  institutionalized,  just  griev- 
ance procedure.  In  the  last  several 
months,  the  State  Department  has  in- 
stituted some  procedures,  and  accord- 
ing to  some  reports  they  work  satisfac- 
torily. 

If  this  bill  is  passed,  and  if  this  sec- 
tion is  left  in  the  bUl  by  the  House.  It 
will  mark  a  very  unusual  event:  The 
State  Department  will  be  the  only  de- 
partment or  agency  of  Government  for 
which  Congress  has  provided  full  and  un- 
partlal  grievance  procedures 

There  Is  one  minor  exception,  and  that 
Is  the  Board  of  Corrections  in  the  De- 
partment of  Defense,  and  even  under 
the  Civil  Service  Act,  there  is  no  similar 
grievance  procedure.  So  this  is  a  major 
step  forward  in  the  pro\1sion  of  due  proc- 
ess for  the  Department  of  State  em- 
ployees. I  want  to  make  that  clear. 

I  believe  that  the  substitute  which  has 
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been  offered  should  be  rejected.  I  do  not 
wish  to  denigrate  or  derogate  the  exper- 
tise of  the  arbitrators  In  the  arbitration 
a-ssociation.  but  In  reading  all  of  their 
literature,  they  are  chiefly  called  upon 
In  connection  with  labor-mEinagement 
disputes.  The  grievance  procedure  will 
provide  a  mesms  to  examine  questions  of 
omission  by  members  of  the  Depart- 
ment, misjudgment  of  facts  which  re- 
quire experience,  and  judgment  in  the 
practical  matters  that  pertain  to  the 
Foreign  Service.  I  think  the  grievance 
panel  we  have  provided  for  would  assure 
that  result 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 

Mr.  COOPER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  not  have  enough  time  remain- 
ing to  suggest  the  absence  of  a  quonun. 
Mr.  COOPER.  I  yield  back  my  time 
and  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  COOPER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FONG.  Mr  President,  as  the 
ranking  minority  member  of  the  Senate 
Committee  on  Post  Office  and  Civil  Serv- 
ice for  over  12  years  and  having  been 
involved  in  Federal  employee  personnel 
legislation  for  those  many  years.  I  have 
great  interest  in  section  109  of  S.  3526 
and  particularly  subsection  10. 

Subsection  10  would  give  the  grievance 
board  of  the  Foreign  Service  broad  pow- 
ers to  suspend  any  personnel  action 
within  the  State  Department  which 
might  be  connected  to  an  action  pend- 
ing before  the  grievance  board. 
Subsection  10  reads: 
If  the  Board  determines  (A)  the 
Department  Is  considering  any  action  (in- 
cluding, but  not  Umlt«d  to.  separation  or 
termination)  which  la  related  to.  or  may 
a?ect.  a  grievance  pending  before  the  board 
and  (B)  the  action  should  be  suspended, 
the  Deptirtment  shall  siispend  such  action 
until  the  board  haa  ruled  upon  such  griev- 
ance. 

Such  broad  powers  given  to  a  three- 
member  grievance  panel  are  unprece- 
dented in  Federal  persoimel  procedures 
and  are  highly  questionable.  This  pro- 
vision strikes  at  the  heart  of  personnel 
management  within  the  State  Depart- 
ment. Furthermore,  whenever  such  pro- 
cedures have  been  tried  in  private  indus- 
try they  have  proved  to  be  completely 
unworkable  and  have  been  abandoned. 

Although  the  Foreign  Service  is  com- 
pletely outside  the  general  Federal  civil 
service.  I  believe  a  brief  comparison  of 
the  grievance  procedures  allowed  by  the 
U.S.  Civil  Service  Commission  is  in  order. 

Most  Federal  employees  are  entitled 
to  appeals  on  adverse  agency  actions 
both  at  the  agency  level  and  to  the 
Civil  Service  Commission.  The  adverse 
actions  which  may  be  appealed  are  re- 
movals, suspensions   for   more   than   30 
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days,  leave  without  pay,  and  reduction 
in   rank  or  pay. 

The  Civil  Service  regulations  on  ap- 
peals mclude:  First,  the  right  of  an  em- 
ployee and  employee  representatives  to 
comment  on  the  appeals  systems  and 
propose  changes  to  them;  second,  the  re- 
quirement that  appeals  systems  must  be 
published  and  made  available  to  em- 
ployees and  their  representatives:  third, 
the  employee  must  be  notified  of  his 
right  to  appeal  but  the  time  of  appeal  is 
limited  to  15  days  after  the  effective  date 
of  the  adverse  action:  fourth,  the  em- 
ployee and  hi.s  representative  are  assured 
of  freedom  from  restraint,  interference, 
coercion,  discrimination  or  reprisal,  and 
must  be  allowed  a  reasonable  amount  of 
time  to  prepare  his  appeal:  fifth,  the 
appellate  review  must  be  made  by  an 
official  who  is  at  a  higher  organizational 
level  than  the  person  who  made  the 
adverse  decision:  sixth,  the  employee  has 
the  right  to  appeal  through  his  agency 
or  to  the  Civil  Service  Commission:  how- 
ever, if  he  appeals  through  his  agency 
system  he  may  appeal  to  the  Commis- 
sion (a>  after  he  receives  the  decision 
from  his  agency  appeal  or  (b>  after  60 
days  if  he  has  not  received  a  decision  on 
his  agency  appeal,  and  seventh,  if  the 
employee  first  appeals  to  the  Civil  Serv- 
ice Commission,  he  forfeits  his  right  to 
appeal  through  his  agency  system. 

The  preceding  is  a  brief  resume  of  the 
appeals  and  grievance  procedures  allowed 
most  Federal  employees. 

It  must  be  pointed  out  that  the  griev- 
ance procedures  allow  management  to 
continue  its  operations  and  limits  the 
t>-pes  of  personnel  actions  from  which 
an  employee  may  appeal. 

If  a  grievance  appeal  is  decided  in 
favor  of  the  employee,  corrective  action 
can  be  made  retroactive.  No  suspensions 
of  personnel  actions  are  ordered  by  the 
appellate  body  until  after  the  action  Is 
adjudicated.  At  no  time  are  the  agency 
operations  ordered  suspended. 

Subsection  10  of  section  692  in  the 
present  bill  could  bring  operations  of  the 
State  Department  to  a  grinding  halt  be- 
cause of  the  suspension  authority  given 
to  the  grievance  board.  Staffing  of  posi- 
tions, reassignments  to  posts,  and  any 
other  personnel  actions  contemplated  by 
the  Secretary  could  be  stopped  until  a 
final  decision  by  the  board  was  handed 
down. 

It  Is  obvious  that  if  this  authority  were 
exercised  by  the  board  with  any  fre- 
quency, the  State  Department  function 
would  be  seriously  disrupted. 

Subsection  10  is  an  open  mvitation  to 
any  employee  to  try  to  enlist  the  griev- 
ance board  in  a  type  of  blackmail  bar- 
gaining with  management  of  the  For- 
eign Service  over  any  personnel  action 
which  the  employee  does  not  find  to  his 
liking.  Proposed  promotions,  new  recruit- 
ment, changes  in  space  or  location  of  of- 
fices, post  assignments,  any  number  and 
tsrpes  of  grievances  could  be  the  basis 
for  the  board's  ordering  the  State  De- 
partment to  suspend  its  contemplated 
persormel  actions. 

It  gives  to  the  Foreign  Service  em- 
ployees much  more  than  is  given  to  the 
non-Foreign  Service  Federal  employees 


as  far  as  grievance  appeals  are  concerned 
It  may  be  that  the  wisdom  of  the  Con- 
gress will  determine  that  these  broader 
grievance  rights  for  Foreign  Service  em- 
ployees are  necessary.  However,  the  en- 
actment of  subsection  10. 1  believe,  would 
seriously  undermine  the  right  of  the 
Secretary  of  State  to  operate  and  man- 
age  the  State  Department  In  the  manner 
he  believes  to  be  In  the  best  interests  of 
our  country. 

Mr.  DOMINICK.  Mr.  President,  sec- 
tion 109  of  the  bill  before  us.  S  3526. 
would  establish  a  statutory  grievance 
procedure  for  the  Foreign  Service.  I  un- 
derstand that  there  is  a  good  deal  of 
support  for  providing  by  law  that  such 
a  procedure  be  required  I  am  concerned, 
however,  that  this  bUl  contams  so  mucli 
detail  better  left  to  regulations.  Includ- 
ing a  number  of  detailed  provisions 
which  were  not  in  S.  2023  or  S.  2659  and 
therefore  not  considered  in  hearings  I 
wish  to  call  the  Senate's  attention  to  sev- 
eral provisions  in  particular  which  to  me 
create  serious  problems. 

For  example,  the  bill,  in  paragraph 
(6)  of  what  would  become  section  692 
of  the  Foreign  Service  Act,  states  tiiat 
in  considering  the  validity  of  a  grievance 
the  proposed  grievance  board  shall  have 
access  to  security  records  of  the  grievant 
and  of  his  rating  or  reviewing  officers, 
but  pai-agraph  ^1)  does  not  permit  the 
furnishing  to  the  grievant  of  these  secu- 
rity records  which  may  have  been  critical 
to  the  decision.  The  wisdom  of  permit- 
ting even  the  board  unlimited  access  to 
security  files  raises  grave  doubts,  but 
surely  all  would  agree  it  is  a  lack  of  basic 
due  process  to  permit  the  board  to  rely 
on  those  flies  in  making  its  decision  and 
for  the  employee  not  to  know  what  ttiat 
information  is  so  he  could  possibly 
rebut  it. 

Paragraph  10  of  the  same  section  au- 
thorizes the  grievance  board  to  suspend 
any  action  proposed  by  the  Department 
of  State  when  the  board  determines  that 
action  is  related  to  or  may  affect  a  pend- 
ing grievance.  I  can  understand  suspend- 
ing the  separation  of  an  employee  who 
has  filed  a  grievance  ba.<;ed  upon  his 
separation,  but  what  If  the  complaint  Is 
about  the  fact  that  other  officers  in  a 
class  were  recommended  for  promotion 
and  the  complainant  was  not?  Should 
the  board  be  able  to  suspend  the  submis- 
sion of  the  whole  promotion  list  until 
the  complainants  grievance  Is  decided? 
If  he  is  complaining  about  not  gettine  an 
assignment,  should  the  board  be  able  to 
prevent  anyone  el.se  from  taking  that  as- 
signment? 

The  problem  here  seems  to  result  at 
least  in  part  from  the  very  sweeping  de- 
scription of  what  constitutes  a  grievance. 
Paragraph  duB*  of  the  basic  secUon 
says  a  grievance  is  "any  claim  of  injus- 
tice or  unfair  treatment '  which  arises 
from  'employment  or  career  status,  or 
from  any  actions,  documents,  or  records, 
which  would  result  In  career  impairment 
or  damage,  monetary  loss  to  the  officer 
or  employee,  or  deprivation  of  basic  due 
process  ' 

It  is  difficult  to  conceive  of  any  signif- 
icant action  in  administration  or  opera- 
tions which  could  not  be  at  least  claimed 
to  have  one  or  another  of  these  effects. 


May  10,  1972 


CONGRESSIONAL  RECORD  —  SENATE 


16569 


I  am  not  aware  of  any  other  agency 
which  has  such  a  wide  range  of  day-to- 
day operations  that  can  be  made  the 
subject  of  grievances,  much  less  made 
the  subject  of  a  formal  hearing  by  an 
outside  board. 

Another  major  point  is  that  there  is 
no  provision  in  this  bill  for  informal 
resolution  of  grievances.  Almost  without 
exception  grievance  procedures  negoti- 
ated with  employee  organizations  inside 
or  outside  the  Government  require  an 
attempt  at  informal  settlement  before 
moving  to  the  formal  stage.  Under  the 
interim  procedures  now  in  operation  for 
the  Foreign  Service  only  21  of  the  61 
cases  upon  which  informal  re\1ew  has 
been  completed  have  since  been  filed  as 
formal  grievances.  I  do  not  believe  that 
the  Department  of  State  should  be  de- 
nied the  opportunity  to  informally  re- 
solve grievances  and  to  avoid  incurring 
the  expense  and  delay  of  a  formal  hear- 
ing in  all  cases. 

Also,  it  is  not  clear  to  me  how  some 
fairly  basic  procedmal  pro\islons  of  the 
bill  would  operate  in  practice.  Paragraph 
(l)(Ai  of  propased  section  692  permits 
former  employees  to  be  gnevants  and 
paragraph  <lli  gives  the  Board  author- 
ity to  order  such  relief  as.  in  its  unfet- 
tered discretion,  it  may  deem  proper. 
Only  in  cases  related  to  promotion,  as- 
signment or  selection  out  would  the  Sec- 
retary of  State  have  authority  to  reject 
tlie  order,  and  then  only  where  the  for- 
eign policy  or  security  of  the  United 
States  would  be  adversely  affected  Thus 
the  board  might  find  that  a  number  of 
former  employees  were  wrongly  selected 
out  and  direct  that  they  be  reinstated. 
This  could  result  in  the  displacement  of 
other  officers  from  assignments  or  from 
their  promotion  to  a  higher  class,  which 
would  in  turn  be  grievable  by  them.  If 
this  retroactive  feature  is  necessary, 
there  should  be  positive  authority  to 
provide  monetary  recress  as  an  alterna- 
tive to  reinstatement  so  as  to  avoid  an 
ever-widening  circle  of  grievances. 

Mr.  President,  the  foregoing  is  but  a 
partial  catalog  of  the  defects  of  the 
grievance  section  of  S.  3526  as  I  see 
them.  Some  might  be  curable — or  at 
least  containable — if  the  proposed  griev- 
ance board  were  judicial  in  character 
and  sophisticated  in  the  requirements 
of  a  professional  foreign  service  and  the 
demands  of  the  proper  execution  of  the 
foreign  policy  of  the  President — any 
President — of  the  United  States  in  the 
late  20th  century.  But  the  board  created 
In  this  bill  is  a  monstrosity.  It  would  con- 
sist of  a  self-proUferating  series  of  ad- 
versary three-man  panels,  with  only  one 
appointed  by  the  Secretary  of  State.  A 
second  will  be  appointed  by  an  employee 
organization  and.  failing  agreement  of 
these  two  on  a  third  member — shown  by 
experience  to  be  tlie  most  likely  probabil- 
ity— the  third  to  be  appointed  by — of  all 
people — the  Chief  Judge  of  the  US. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit,  presently  Judge  Bazelon. 
I  noticed  in  the  Congressional  Record 
for  April  28  that  the  State  Department  s 
judgment  is: 

Given  the  adversary  relationship  of  the 
other  two  Board  members,  the  Judge's  ap- 
pointee will  probably  be  the  decisive  figure 
on  the  Board    Because  of  the  extraordinary' 


scope  of  the  Board's  authority,  the  practical 
effect  of  this  legislation  would  be  to  give  the 
Judge's  appointee  a  paramount  role  to  that 
of  the  Secretary  of  State  In  much  of  the  di- 
rection of  the  Foreign  Service. 

Mr.  President,  in  my  opinion  this  sec- 
tion of  the  bill  is  unacceptable  and 
should  be  rejected  out  of  hand. 

Mr.  COOPER.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  na>s  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  amendment. 

Mr.  ALLOTT.  Mr.  President,  will  the 
Chair    please   state    the   question? 

The  PRESIDING  OFFICER.  The  ques- 
tion IS  on  the  amendment  in  the  naxure 
of  a  substitute  offered  by  the  Senator 
from  Indiana  to  the  amendment  offered 
by  the  Senator  from  Kentucky. 

The  yeas  and  nays  have  been  oixlered. 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C  BYRD.  I  announce 
that  the  Senator  from  Mississippi  'Mr. 
Eastland),  the  Senator  from  Georgia 
(Mr.  G.^MBRELL  I ,  the  Senator  from  Alaska 
(Mr.  Gravel  I.  the  Senator  from  Okla- 
homa 'Mr.  Harris',  the  Senator  from 
Minnesota  'Mr.  Hitmphrey),  the  Sena- 
tor from  Arkansas  <  Mr.  McClellan  i  ,  the 
Senator  from  New  Hampshire  'Mr. 
McIntyre  I ,  the  Senator  from  Maine 
(Mr.  MusKiE),  the  Senator  from  Rhode 
Island  (Mr.  Pastors',  the  Senator  from 
Alabama  (Mr.  Sparkman>,  and  the  Sen- 
ator from  New  Jersey  (Mr.  Wn.LiAMs» 
are  necessarily  absent. 

I  further  announce  tliart,  the  Senator 
from  Louisiana  'Mr.  Ellenderi  is  absent 
on  official  business. 

On  this  vote,  the  Senator  from  Min- 
nesota (Mr.  Humphrey)  is  ptiired  with 
the  Senator  from  Georgia  (Mr.  Gam- 
brell  I  . 

If  present  and  voting,  the  Senator 
from  Minnesota  would  vote  "yea  '  and 
the  Senator  from  Georgia  would  vote 
"nay." 

I  further  amiounce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr 
Gravel),  and  the  Senator  fnwn  Rhode 
Island  (Mr.  Pastore)  would  each  vote 
"yea."         

Mr.  GRIFFTN.  I  announce  that  the 
Senator  from  Wyoming  "Mr.  Hansen > 
and  the  Senator  from  Ohio  (Mr.  Taft) 
are  necessarily  absent. 

The  Senator  from  South  Dakota  fMr. 
MtTNDT"  is  absent  because  of  illness. 

TTie  Senator  from  Kentucky  (Mr. 
Cook)  is  detained  on  official  business. 

If  present  and  voting,  the  Senator 
from  Ohio  <Mr.  Taft)  would  vote  "nay." 

The  result  was  announced — yeas  26. 
nays  58.  as  follows: 

I  No.  178  Leg.) 
TEAS— 26 


Anderson 

Hart 

Moss 

Bayh 

Hartke 

Nelson 

Bible 

Hughes 

PeU 

Burdick 

Inouye 

Proxmlre 

Byrd.  Robert  C 

Kennedy 

Rlblcofr 

Church 

Magnuson 

Stevenson 

Cranston 

McGovern 

Symington 

Eagleton 

Mondale 

Tunney 

Fulbrlght 

Montoya 
NAYS— 58 

Aiken 

Bellmon 

Brooke 

Allen 

Bennett 

Buckley 

AUott 

Benteen 

Byrd, 

Baker 

Boggs 

Harry  F..  Jr 

Beau 

Brock 

Cannon 

Ca.se 

Hruska 

Roth 

ChUes 

Jackson 

Saxbe 

Cooper 

Javlts 

Schwelker 

Cotton 

Jordan.  NO. 

Scott 

CurtU 

Jordan,  Idaho 

Smith 

Dole 

Long 

Spong 

Domlnlck 

Mansfield 

Stafford 

Ervln 

Math  las 

StennlE 

Fannin 

McGee 

Stevens 

Fc-ng 

Metcalf 

Talmadge 

Goldwater 

MlUer 

Thurmond 

Griflln 

Pack  wood 

Tower 

Gurney 

Pearson 

Welcker 

Hatfield 

Percy 

Young 

Hollings 

P-andolph 

NOT  VOTING— 16 

Cook 

Harris 

Pastore 

Eastland 

Humphrey 

Sparkman 

EUender 

McClellan 

Taft 

GambreU 

McIntyre 

Wailams 

Gravel 

Mundt 

Hansen 

Muskle 

So  Mr.  Bayh's  amendment  in  the  na- 
ture of  a  substitute  for  Mr.  Cooper's 
amendment  was  rejected. 

Mr.  COOPER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ROBERT  C  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYBB.  Mr  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
limiting  time  now  be  ■vitiated 

The  PRESIDING  OFTTCER.  Without 
objection,  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  question  before  the 
Senate? 

The  PRESIDING  OFFICER  The  ques- 
tion Is  now  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  Ken- 
tucky (Mr.  Cooper)  . 

The  amendment  was  agreed  to. 

Mr.  COOPER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  B'YRD.  Mr  President, 
what  is  now  the  pending  question? 

The  PRBSIDrNO  OFFICKR.  The  ques- 
tion now  recurs  on  agreeing  to  the 
amendment  offered  by  the  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd'. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  the  Senate,  if  I 
may  have  the  attention  of  Senators,  there 
will  be  no  more  votes  today.  The  pending 
question  is  on  agreeing  to  the  amend- 
ment of  the  jimior  Senator  from  West 
■Virginia  (Mr.  Robert  C.  Byrd'  .  and  that 
question  will  remain  pending  the  rest  of 
today. 

There  will  not  be  any  further  transac- 
tion of  business  today,  but  Senators  may 
wish  to  debate  the  pending  question. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ROBERT  C   BYRD.  I  yield. 

Mr.  STENNIS  ks  I  understand,  the 
Senator  has  .said  there  will  be  no  more 
votes  today  May  I  ask  if  there  will  be 
any  further  unanimous-consent  requests 
presented  today'' 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
may  we  have  order? 
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The  PRESIDING  OFFICER  The  Sen- 
ate will  be  in  order  Senators  will  resume 
their  seats.  Staff  members  will  retire  to 
the  rear  of  the  Chamber,  or  withdraw. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
In  response  to  the  question  of  the  dlstln- 
grulshed  Senator  from  Mississippi  iMr. 
Steknis>,  there  will  be  no  unanimous- 
consent  requests  made  today  with  respect 
to  limitation  of  time  on  the  pending 
quesUon  before  the  Senate  It  might  be 
possible,  however,  to  work  out  an  agree- 
ment on  another  bill,  which  has  nothing 
to  do  with  the  pending  business,  in  an 
effort,  possibly,  to  expedite  other  legis- 
lative business  But  so  far  as  the  unfin- 
ished business  and  the  pending  question 
before  the  Senate  are  concerned,  there 
will  be  no  unanimous-consent  requests 
agreed  to  today 

Mr.  STENNIS    I  thank  the  Senator 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESromO  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CHUKCH-CASI  FUND  CTTTOrT 
AMrNDMENT  DmCTTVI 

Mr  PONG  Mr.  President,  the  amend- 
ment offered  yesterday  by  the  senior 
Senator  from  Idaho  (Mr.  CHtrRCH;  and 
the  senior  Senator  from  New  Jersey  (Mr. 
CASE',  amendment  No.  1186.  has  two 
fatal  defects. 

As  proposed,  the  amendment  would 
read  as  follows: 

TITLE   VII— TERMINATION   OF  HOSTIL- 

mS8  IN  INDOCHINA 
Sic.  701.  NotwUhatAnding  any  other  pro- 
vision or  law,  none  of  the  funds  authorlz«<l 
or  appropriated  In  thu  or  any  other  Act  niay 
b«  expended  or  obligated  for  the  purpoae  of 
maintaining,  supporting,  or  engaging  United 
States  forces,  land,  sea,  or  air,  in  hoetUltles 
'.::  Indochina,  four  months  after  reaching  an 
agreement  for  the  releaae  of  all  prisoners  of 
war  held  by  the  Government  of  North  Viet- 
nam and  forces  allied  with  such  Government 
and  an  accounting  for  all  Americans  nusslng 
In  action  who  have  been  held  bv  or  known 
to  such  Government  or  such  forces. 

The  first  fatal  defect  is  that  the 
amendment  would  cut  off  all  funds  for 
US.  forces  in  Indochina,  not  4  months 
after  release  of  all  prisoners  of  war  held 
by  North  Vietnam,  but  4  months  after 
"reachmg  an  agreement  for  the  release" 
of  all  prisoners. 

Suppose  an  agreement  Is  reached  for 
the  release  of  all  prisoners  of  war.  The 
Church-Case  time  limit  of  4  months 
would  then  begin  to  run,  from  the  time 
the  agreement  is  reached.  The  North 
Vietnamese  could  stall  and  stall  and  stall 
and  4  months  could  go  by  without  their 
releasing  even  one  of  our  prisoners  of 
war  Yet  the  sponsors  of  this  amendment 
would  prohibit  the  US  Government 
from  using  any  funds  whatsoever — not  a 
dime,  not  a  cent — to  try  to  enforce  the 
agreement  and  obUin  the  release  of  our 
prisoners  of  the  Indochina  war. 

Mr  President,  despite  the  differences 
in   views   in   the   Senate  of  the  United 


States,  I  have  been  under  the  Impression 
that  all  Senators  and  all  Members  of  the 
House  of  Representatives  want  to  see  all 
American  prisoners  of  war  returned  in 
safety  to  their  homes  and  families. 

If  my  impression  is  correct,  then  this 
amendment  should  be  rejected  out  of 
hand,  unanimously.  For  this  amendment 
would  endanger  the  return  of  American 
prisoners  of  war.  It  would  not  m&ke  it 
easier  to  obtain  their  return. 

On  the  contrary.  It  may  very  weU  mean 
our  prisoners  of  war  will  continue  to  be 
held  hostage  by  the  North  Vietnamese. 

Our  best  hope  for  obtaining  the  release 
of  these  prisoners  is  to  take  total  U.S. 
withdrawal  from  Vietnam  contingent  on 
release  of  the  prisoners  of  war 

If  the  American  people  knew  what  this 
amendment  entails,  they  would  be  out- 
raged. 

For  the  American  people  know  full 
well  the  record  of  the  North  Vietnam 
Commimlsts  when  it  comes  to  agree- 
ments— whether  they  be  understandings 
like  the  1968  understandings  to  stop 
shelling  South  Vietnam's  towns  and  cities 
in  exchange  for  our  cessation  of  bombing 
military  targets  in  North  Vietnam — or 
whether  they  be  agreements  like  the  Ge- 
neva Agreements  of  1954.  which  North 
Vietnam  has  violated  over  and  over 
again. 

The  American  people  are  too  realistic 
to  be  taken  in  by  a  proposal  that  would 
require  U.S.  withdrawal  from  Vietnam, 
based  solely  on  an  "agreement"  for  the 
release  of  U.S.  prisoners. 

The  American  people  want  the  men 
released. 

To  say — as  this  amendment  does — 
that  America  cannot  spend  a  nickel  or  a 
dime  or  even  a  penny  4  months  after  an 
agreement  for  release  is  obtained  even 
to  enforce  that  agreement  or  to  insure 
the  safety  of  these  men  is  sheer  foUy.  It 
Is  do-A  nrtght  dangerous.  It  plays  into  the 
hands  of  Hanoi. 

The  Senate  should  reject  this  amend- 
ment out  of  hand. 

The  second  fatal  defect  of  the  Church- 
Case  amendment  Is  that  it  falls  to  re- 
quire any  cease-fire  as  a  condition  to  the 
cutoff  of  funds  for  U.S.  forces  in  Indo- 
china. 

Let  me  Just  draw  a  picture  of  what 
could  happen  when  no  cease-fire  is  re- 
quired. 

After  an  agreement  Is  reached  for  the 
release  of  all  prisoners  of  war,  North 
Vietnam  could  continue  its  invasion  of 
South  Vietnam.  Suppose  the  battle  situa- 
tion at  the  end  of  4  months  after  the 
POW  agreement— when  the  fund  cutoff 
would  apply— Is  such  that  U.S.  forces 
could  not  be  safely  withdrawn.  This 
amendment  would  prohibit  use  of  any 
funds  in  behalf  of  U.S.  Forces  in  Indo- 
china. Any  men  left — not  only  In  Viet- 
nam, but  anywhere  In  Indochina— would 
have  to  be  abandoned 

Under  the  Church-Case  amendment, 
the  President  as  Commander  In  Chief 
would  be  prohibited  from  using  any  funds 
whatsoever  to  try  to  Insure  the  safety  of 
those  men  still  in  Indochina  4  months 
after  an  agreement  is  reached  for  re- 
lesise  of  all  prisoners  of  war. 

So,  Mr.  President,  we  could  find  our- 
selves in  the  pretty  pickle  of  neither  hav- 


ing obtained  the  release  of  our  prisoners 
of  war  nor  of  being  able  to  Insure  the  safe 
withdrawal  of  American  forces  in  Indo- 
china 

If  the  American  people  knew  what  this 
amendment  could  do.  I  do  not  believe 
they  would  stand  for  It.  I  believe  there 
would  be  such  an  outcry  throughout  the 
length  and  breadth  of  this  land  that  the 
amendment  would  be  withdrawn. 

I  hope  the  news  media  will  cooperate 
In  educating  the  people  of  this  country 
of  the  boobytraps  built  Into  this  amend- 
ment. 

This  amendment  as  It  now  stands 
would  give  the  enemy  the  upper  hand. 
It  would  encourage  him  to  stall  past  the 
expiration  date  of  the  4-month  cutoff 
It  would  encourage  him  to  prolong  the 
battle  and  the  bloodshed  after  agreement 
on  the  prisoners  of  war  is  reached,  so 
that  our  60.000  American  men  still  in 
Vietnam  could  well  be  fared  with  a 
Dunkirk  disaster 

Now,  Mr  President,  an  amendment  to 
the  Church-Case  amendment  was  offered 
yesterday  by  the  distinguished  majority 
whip  (Mr.  Robert  C  Byrdi  In  an  effort 
to  make  the  Church-Case  amendment 
more  palatable 

The  Byrd  amendment  No  1187  would 
make  the  fund  cutoff  effective  4  months 
after  "an  internationally  supervised 
cease-flre"  and  an  agreement  for  the  re- 
lease of  all  prisoners  of  war 

Mr.  President,  even  If  the  term  "cease- 
fire" Is  interpreted  to  mean  a  genuine 
cease-fire  with  no  further  shooting  by 
any  party  In  VietnHm,  the  Byrd  amend- 
ment does  not  remedy  the  Church -Case 
amendment  defect  which  falls  to  Insure 
the  return  of  our  prisoners  of  war. 

I  believe  what  the  American  people 
want — and  the  least  we  should  Insist 
upon— Is  the  actual  return  of  our  pris- 
oners of  war  and  an  Internationally  su- 
pervised cease-fire,  a  real  cease-fire, 
where  South  Vietnam  will  be  left  alone 
and  where  there  would  be  no  more  fight- 
ing between  North  and  South  Vietnam. 

Mr  President,  at  this  very  crucial  time 
when  the  President  of  the  UnitAl  States 
has  offered  to  withdraw  all  U.S.  forces 
4  months  after  an  internationally  su- 
pervised cease-fire  and  release  of  all 
prisoners  of  war.  the  Senate  should  not 
Jeopardize  the  chances  for  peace  by  ap- 
proving these  amendments  pending  be- 
fore us. 

North  Vietnam  has  not  even  re- 
sponded to  the  President's  offer  Yet  the 
Senate  by  this  amendment  would  be  In- 
jecting a  new  offer  to  North  Vietnam. 

I  have  already  indicated  some  omi- 
nous consequence.«;  that  could  very  well 
result  from  the  Church-Case  amend- 
ment even  if  amended  by  the  Byrd 
amendment 

Why  should  the  Senate  risk  encour- 
aging Hanoi  to  wait  and  .'^ee  whether  the 
Senate  will  undercut  our  President? 

Why  should  the  Senate  risk  giving 
Hanoi  the  upper  hand  in  the  present  se- 
rious situation? 

I  urge  the  sponsors  of  the  Church- 
Case    amendment    to    withdraw    their 
amendment   at   this   very   crucial   time 
If  they  do  not.  then  I  urge  the  Senate 
to  reject  it  decisively. 

Mr.  President.  I  hold  In  my  hand  a 
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release  by  the  Opinion  Research  Corp.. 
w^th  headquarters  in  Princeton,  N.J., 
and  I  should  like  to  read  it: 

Three  out  of  every  four  Amertcans  (74%) 
support  President  Nixon's  decision  to  mine 
the  harbor  of  Haiphong  and  every  other  port 
along  the  coast  of  North  Vietnam.  Only  21  % 
are  opposed  to  the  President's  dramatic  deci- 
sion Monday  night 

Almost  an  Identical  number — 75%  of  the 
American  people — support  the  President's 
proposal  to  withdraw  all  American  forces 
from  South  Vlertnam.  wlttiln  four  monttis 
after  the  return  of  our  POWs  and  an  lnt«r- 
natlonaJly  supervised  cease-flxe. 

These  are  the  results  of  a  national  opinion 
survey  taken  on  Tuesday.  May  9  after  the 
Presidents  announcement  of  Monday  night. 
The  survey  was  taken  by  the  Opinion  Re- 
search Corporation  of  Princeton,  New  Jersey 

The  results  of  this  survey  are  based  on  702 
telephone  interviews  conducted  among  a  na- 
tionwide representative  sample  of  persons  18 
years  of  age  and  over. 

Below  are  the  questions  as  asked  and  the 
results: 

"To  make  sure  that  the  supplies  do  not 
reach  the  North  Vietnamese  the  President 
has  taken  the  following  actions: 

(A)  Mined  all  North  Vietnamese  harbors: 

(B)  Having  United  States  forces  prevent 
any  supplies  from  reaching  North  V^letnam 
by  see; 

(C)  Cut  off  all  raU  and  other  communica- 
tions In  North  Vietnam  to  the  extent  possi- 
ble; 

(D)  Continued  air  strikes  against  military 
targets  in  North  Vietnam. 

Do  you  support  the  President's  actions  or 
don't  you?" 

Yes,  support  the  President,  74  percent. 

No.  don't  support  the  President,  21  per- 
cent. 

No  opinion.  6  percent. 

President  Nixon,  in  his  speech  Monday 
evening,  agreed  to  stop  all  military  action  In 
Vietnam  and  to  withdraw  all  VS.  troops 
within  four  months  as  soon  as  our  prisoners 
of  war  are  released  and  an  International 
oease-fire  has  been  established  In  Indochina. 
Do  you  agree  or  disagree  with  the  President's 
position?" 

Agree  with  the  President's  position.  76  per- 
cent. 

Disagree  with  the  President's  position.  17 
percent. 

No  opinion,  8  percent. 


QUORUM   CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Buckley).  The  clerk  wlU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  csdl  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESmmO  OFFICER.  Without 
objection.  It  Is  so  ordered. 


SECRETARY  LAIRD'S  RKMARKS 
AT  PRESS  CONFERENCE 

Mr.  BAKER.  Mr,  President,  this  morn- 
ing Secretary  Laird  gave  some  very  sa- 
lient and  some  very  significant  points  in 
connection  with  the  war  in  Southeast 
Asia. 

The  five  points  he  made  in  the  open- 
ing remarks  at  the  press  coriference  are, 
I  believe,  useful  to  our  record  and  delib- 
eration on  the  matters  at  hand. 

I  ask  unanimous  consent  that  the  sum- 
marization of  these  five  points  t>e  printed 
In  the  Record. 


There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Memorandum  for  Correspondents, 
Mat   10.   1972 

Here  Is  Secretary  Laird's  opening  remarks 
at  today's  press  conference: 

I  want  to  make  five  points  before  taking 
your  questions: 

One:  As  I  meet  with  you  today,  U.S.  air 
and  sea  forces  are  fighting  Communist  ag- 
gression In  Southeast  Asia. 

Two:  South  Vietnamese  forces  are  at  this 
moment  holding  fast  in  a  very  dlfiBculi 
ground  combat  situation  caused  by  the  mas- 
sive Communist  invasion  across  the  DMZ. 
The  South  Vietnamese  face  additional  at- 
tacks by  an  enemy  that  has  been  made  pos- 
sible by  the  heavily  supplied  equipment  of 
new  and  modern  types  which  Is  being  used 
In  South  Vietnam  supplied  by  the  Soviet 
Union  for  the  first  time  this  year. 

Three:  General  Abrams  will  continue  our 
troop  withdrawal  program  directed  by  the 
President  of  the  United  States.  'We  have 
brought  home  500,000  American*,  and  we  will 
meet  or  beat  the  President's  goal  of  49.000 
Americans  in  country  by  July  1,  1972. 

Four:  The  President  has  presented  the 
most  forthright  and  generous  peace  offer  at 
any  time  In  history  If  the  enemy  agrees  to 
an  Internationally  supervised  ceasefire  and 
the  return  of  our  prisoners  of  war.  we  will 
withdraw  our  forces  In  Vietnam  within  four 
months. 

This  will  bring  an  end  of  the  war  and  the 
return  of  our  prisoners  It  will  allow  us  to 
continue  the  movement  toward  a  genera- 
tion of  peace  which  Is  the  goal  of  all  Ameri- 
cans and  Is  a  goal  of  the  Nixon  Doctrine  For- 
eign Policy  which  Is  supported  worldwide  by 
our  National  Security  Strategy  of  Realistic 
Deterrence 

Five  The  American  people  always  have 
supported  our  President  when  Americans  are 
endangered  and  the  cause  of  freedom  has 
been  threatened.  This  Is  no  time  for  quitters 
or  for  a  lot  of  talk  about  "instant  surren- 
der." I  don't  think  the  American  people  want 
to  clamber  aboard  some  sort  of  a  bug-out 
shuttle.  I  think  they  Join  the  President  and 
me  in  supporting  General  Abrams  and  our 
men  and  In  opposing  Communist  aggression. 

Mr.  BAKER.  Mr.  President.  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonim  call  be  rescinded 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered 


PETITION  BY  333  IDAHOAN  COLLE- 
OIATES  FOR  ENDING  WAR 

Mr.  CHURCH.  Mr.  President,  students 
in  large  numbers  across  the  Nation  are 
petitioning  their  Government  to  cease 
our  bombing  strikes  over  Vietnam  and  to 
end  totally — land,  air,  and  sea — U.S  mili- 
tary Intervention  In  the  war  in  Indo- 
china These  young  people  are  imable  to 
see  what  vital  American  Interest  Is  be- 
ing served  by  engaging  in  war  on  behalf 
of  one  side  of  the  current  civil  conflict  In 
Vietnam  so  far  from  home. 

Three  hundred  and  thirty-three  Ida- 
ho students  recently  petitioned  me  about 
our  ongoing  involvement  in  Indochina. 
Mere  grade-school  children  when  their 
older  brethren  began  their  opposition  to 
our  intervention  on  Saigon's  behalf,  these 


new  collegians  beheve  our  Government 
has  a  weak  cause.  I  agree  with  them. 

Now  that  yoimg  people  have  been 
given  the  franchise,  perhaps  the  White 
House  will  listen  seriously  and  respond  to 
their  entreaties. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  petitions  from 
two  Idaho  colleges  be  prmted  in  the 
Record ; 

There  being  no  objection,  the  petition 
WBs  ordered  to  be  printed  in  the  Record, 
as  follows; 

We,  the  undersigned,  are  weary  of  this  im- 
moral, illegal,  and  genocidal  war  in  Indo- 
china, and  demand  that  this  recent  and 
continuing  escalation  of  the  wur  be  stopped 
now. 

Mr.  CHURCH.  Mr  President,  I  ask 
unanimous  consent  that  the  nsunes  of 
these  students  appear  in  the  Record. 

There  bemg  no  objection,  the  names 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

List  of  Signers 

Edwin  Allen  Sharon  Colby 

Connie  Anderson  Ken  Cole 
Jacqueline  M.  Ander-    Ted  Comstock 

son  Judith  T.  Cook 

Richard  K.  Anderson  J.  M.  Cooper 

Tom  Anderson  Orvllle  Cope 

Patty  Arnold  Alan  Couch 

Dan  Ascuera  Noel  Counsll 

Ron  Ascuera  Larry  Cou[>e 

Wendy  Asher  Pamela  Cowart 

Helen  Athey  Randene  E.  Craig 

Bessie  M.  Baker  Charles  Crist 

Rachel  E.  Baker  Victoria  B.  Croft 

Waldo  E.  Baker  Wayne  Crosby 

Patty  Baldwin  Kathy  Grosser 

S.  C.  Baldwin  Chris  Crowley 

Gregory  C  Banks  Marilyn  Curtis 

Paye  A.  Barry  CUfT  Dahm 

Ann  Marie  Beasley  Marvin  Daniels 

Debbie  Benefiel  Frank  Davis 

Carole  Bennett  Shelley  Davis 

Harriet  Berenter  Tom  Davis 

Christine  Bergin  Daryl  Dazey 

Ted  R  Beumeler  e.  Marilyn  Dazey 

Marsl  Blgelow  Dennv  Dean 

Noel  Black  Barbara  Dear 

Vickie  Black  Timothy  Doty 

Elizabeth  R.  Black-  Debra  Douglas 

shear  PhyUis  J  Driver 

Douglas  Bland  Mike  Duval 

David  R.  Blase  ciyd  Eagan 

John  Blaye  Lena  B  Eagan 

Betsie  Block  Jennifer  Eastman 

Franklin  H.  Blood  Christian  H.  Elsmann 

Mike  Boltano  Anda  Elliott 

Cindy  Bonner  oilve  J.  EUlott 

Greg  Boos  Richard  G.  EUlott 

Beth  Bowler  Rose  Evans 

Bruce  Bowler  Clndv  Farrls 

Jeannette  Bowman  Pamela  Fonshlll 

Sharon  Brandon  Kerry  N.  Forwood 

E\-e  Braasey  Peggy  French 

Robert  Brata  Barbara  L.  Gale 

Danny  Bronson  Tonla  Garcia 

Cindy  Brooks  Oeorgene  Garland 

Karl  Brooks  Charles  Gerdes 

Dave  Brou  James  F  Gibson 

Karen  Brown  Tom  Gibson 

Phoebe  Bryant  j^cie  Gill 

Gaye  Bunderson  peggy  QiedhUl 

Tim  Bundjard  Richard  Goetsch 

John  Burch  jm  ooodmsn 

Larry  Burke  Margaret  Gordon 

Nancy  Burke  ^om  Gorman 

Klnl  Burt  Michelle  Grace 

Denese  Buschnell  Beth  Greelev 

Larry  Capener  Q^vld  Green 

Sally  Capenon  j^ne  Green 

Elaine  Chappell  p^^  qj^^ 

Lorl  aay  Alice  Greenfield 

Enizabeth  Clement*  Ruth  Griggs 

Charles  J.  Coates  Gall  Oroefslma 

Robert  J.  Coats  Dan  Grogg 
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MlchMl  E.  Orubb 
FYarik  Gursansley 
James  E  Hadden 
Joni  Hadden 
C.  Larry  Hagen 
Chr.s  Halgennan 
Dayle  Ann  Hall 
Miriam  Hamm 
Walter  Hammerle 
Eddy  Hammerqulst 
Je&r.  Hansen 
CUidy  Hardy 
Nancy  Harris 
BUI  Hart 
Kay  Hart 
Beth  Hassler 
Bin  Hathaway 
Laurel  E  Heacock 
Randall  J  Heen 
Karlos  Henry 
Patrick  Henry 
Terrl  Hlatt 
Randy  Hickman 
Carlene  Hletala 
Mark  Hletala 
Paul  Hletala 
Linda  Hlgby 
Mary  Hlgdem 
Roger  Hlgdem 
Bryan  Hlnker 
Dennis  Holmes 
Susan  Holtz 
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Lynn  Morgan 
May  Morrts 
Chris  MueUer 
Carolyn  Mugar 
Pam  Myers 
John  Myhre 
Sue  Natagler 
Michael  Neville 
Jeff  Nlblock 
Ten  Norell 
Ruth  Norris 
Mike  Nugent 
Laurie  O'Reilly 
Maurle  O'Reilly 
Bv-elyn  Pardo 
Cathy  Parson 
Etonna  Parson 
Ruth  Patterson 
Lary  Peabody 
Vikkl  Pepper 
Jan  Peterson 
Joyce  Peterson 
Krts  Peterson 
Bob  Piper 
Margaret  Plttman 
Connie  Pluth 
Jack  Pommerenlng 
Kathy  Poncy 
Rick  Price 
Richard  Pullman 
-Man  Purcell 
Rich  Puryear 


Charmlan  Lou  HoobanBeldor  Ragsdale 
Robert  Howell  Jennifer  A  Ralston 

Ravlc  Huso  Paul  L.  Ralston 

Richard  Hutzter  Susan  Randall 

Deborah  Jackson  Bryce  Reynolds 

Thomas  B.  Jackson        Gayle  Reynolds 
Bob  Jarboe  Nancy  Rhodes 

Jennifer  Jatten  Kirby  Rlchey 

Claire  Jemmett  Linda  Robb 

Steven  Jensen  John  A.  Roberts 

Joe  Jodgklns  Jon  Robertson 

Joan  Johnson  Steve  Romans 

Paul  Johnson  Patrick  Romey 

Bill  Johnston  Terl  Rynearson 

Jennifer  Johnston         Gloria  Saltzman 
Steve  Johnston  Kathy  Sandstrom 

Eric  Johnstone  BUI  Sayre 

Mary  L.  Jordan  Lois  J.  Sayre 
Margaret  Jorgensen       Ralph  M.  Sayre 

Chuck  Kennedy  Sue  Scbaefer 

John  H.  KUlen  Cindy  Schlafly 

Kristl  Kitchen  Susl  Schlafly 

Kevin  Klein  Blossom  M.  Schlanger 

Gary  Knapp  Lucille  Schmidt 
Paul  Koloskl  Greg  Schmitz 

Marjcrie  Kondo  Suzy  Sch^Tilbe 

Kris  Krlstner  Cynthia  Scott 

Lynn  La  Force  Lee  Scott 

Stan  Lake  Carolyn  Elaine 
Pat  Lammlman  Selzer 

Mark  Lane  Jim  Shadle 

Robert  Lassen  Daniel  Sharratt 

Jan  Lawler  Evelyn  M.  Sharratt 

Stephen  Longe  R.  D.  Sharratt 

Gary  Low  Douglas  Shenk 

WiUard  H.  Low  BUI  SUvers 

Linda  Lundqulst  Bradley  Chlsholm 
Madeline  MacKnight        Smith 

Molly  Major  Brent  Smith 

Teena  Marchek  Paul  Smith 
Deborah  P  Marshall      Jim  Smlthers 

J  D.  Marshall  David  B.  Sovereign 

BUI  Maser  Thomas  A.  Spalding 

Hal  McAllster  Ellen  Spano 

Maureen  McBrlde  Steve  Spanzler 

Terry  McKay  Peggy  Steeves 

f^m  McKenzle  Thomas  Steeves 

Ray  MelvUle  Heather  Stein 

Ron  Mlgel  Brian  Stepanlan 

Rick  Mllblngton  Rick  Stolz 

Auro  Mllesi  John  Stubblefleld 

MarteU  L.  Miller  Will  Summers 

Robert  Miller  Suz  Swanaon 

Joan  Mogensen  Stephanie  Tedderson 

Michael  Molay  Keith  Thomas 

Roger  Montgomery  Nancy  A.  Thomas 

Bob  Moody  Howard  Thompson 

Alan  Moore  Hans  Tlefel 

E  K.  Morehouse  Stephanie  Tovey 


Russell  L.  Traughter 
Tom  Turner 
Willie  Uhrig 
Roger  Utter 
Sandra  Van  Wormer 
WlUlam  Wallace 
MlcheU  Wanlck 
Bernlce  Webster 
Gary  Webster 
Nancy  Weeg 
Stephen  C  Weeg 
Sarah  Wells 
Roland  Wermers 
Jayne  Wldmayer 


Richard  A.  Widm&yer 
Grant  K.  Wlese 
Eva  WUiey 
Jim  WUlhlte 
Jerry  WUllams 
Margaret  WilUama 
Paul  Douglas 

WUllaims 
Paula  WUson 
Steve  Wilson 
Brian  Wlnslow 
Tim  Woodward 
Sharon  Wyne 


McGOVERN  m  THE  WHITE  HOUSE 

Mr,  CHURCH.  Mr.  President,  certainly 
one  of  the  most  delightful  columnists  in 
this  town  of  pundits  is  the  Washington 
Star's  Mary  McGrorj-.  To  say  that  her 
writing  is  incisive,  intelligent,  and 
straight  to  the  point  is,  if  anything,  to 
understate  her  talents. 

Her  recent  column  entitled  "Life  Un- 
der President  McGovem  "  is  a  case  In 
point.  Just  how  would  America  fare  un- 
der our  colleague  (George  McGovern)  as 
President?  Very  well  Indeed. 

To  quote  Miss  McGrory : 

It  Is  entirely  possible  that  he  would  de- 
centralize and  de-mlUtarlze  the  country.  It 
might  become  a  very  nice  place  to  live. 

Mr.  President,  I  conunend  this  column 
to  my  colleagues  and  ask  unanimous  con- 
sent that  It  be  reprinted  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

hm  UNDEa  Presidxnt  McOovern 
( By  Mary  McGrory ) 

The  week  before  the  Massachusetta  pri- 
mary, Boston's  genial  mayor,  Kevin  White, 
was  anatomizing  for  the  out-of-town  press 
the  Impending  wipe-out  of  his  candidate,  Ed 
Muskle. 

Suddenly  he  Interrupted  himself: 
"Say,    what    kind    of    a    president    would 
George  McGovern  make?" 

It  was  a  question  that  Mayor  White,  In 
common  with  mUUons  of  his  feUow  Ameri- 
cans, never  thought  he  would  be  asking.  Now 
that  the  tortoise  has  worked  up  to  a  brisk 
trot,  people  are  beginning  to  wonder. 

If  George  McGovern  runs  the  country  the 
way  he  is  running  his  campaign,  it  win  be  a 
brand-new  America,  nothing  like  the  one 
Richard  Nixon  has  been  presiding  over. 

The  first  and  most  obvious  change,  of 
coiirae,  would  be  a  sharp  rise  in  the  traffic  of 
youth  In  and  out  of  the  White  House.  And  a 
probably  corresponding  drop  In  the  average 
age  of  presidential  assistants. 

McGovem  Ukes  young  people,  and  with 
reason.  They  were  almost  his  entire  cam- 
paign, for  a  long  time.  They'll  be  the  ones 
most  entitled  to  Oval  Room  audiences,  the 
state  dinners  and  juicy  appointments,  like 
the  county  chairmen  of  old. 

McGovern's  other  favorite  politico  Is  former 
Sen  Ernest  Gruenlng  of  Alaska,  who  is  84. 
which  would  bring  the  average  up  a  bit 

McGovem  probably  will  be  more  accessible 
to  the  Congress  than  the  present  White 
House  Incumbent.  It  wouldn't  take  much. 
McGovem  served  a  long  time  on  Capitol  HUl. 
He  seems  genuinely  to  believe  In  the  con- 
stitutional process. 

Besides,  it  might  be  fun  to  have  them  In 
Just  to  hear  them  explain  again  how  they 
had  figured  out  how  poor  a  horse  he  was  com- 
pared to  their  farorite.  Sen.  Muskle 

He  wUl  surely  be  more  available  to  the  press 
than  the  man  to  the  White  House  now. 
McOovern  owes  the  press  Just  as  little  as  he 


does  the  political  establishment,  but  he  Is  a 
most  forgiving  man.  All  he  read  about  him- 
self for  the  first  14  months  of  his  long  march 
was  that  his  candidacy  was  a  Joke.  Even  so, 
he  has  promised  press  conferences  every  two 
weeks. 

He  might  even  have  in  George  Gallup  and 
Louis  Harris,  the  pollsters,  and  tell  them  how 
to  get  more  accurate  results,  like  the  McGov- 
em canvassers.  He's  tough  on  Issues,  but  not 
on  people. 

He  would  be  little  given  to  secrets  and 
surprises  As  a  candidate,  he  had  all  the  pri- 
vacy of  a  welfare  applicant,  and  early  on  he 
learned  the  advantages  of  disclosing  the  con- 
tents of  his  purse  There  would  be  no  ques- 
tion of  his  not  telling  the  Congress  about  his 
Intention  to  invade  an  Asian  country,  since 
he  wouldn't  Invade  one  anyway. 

It  also  is  doubtful  he  would  send  emis- 
saries on  secret  missions.  He's  much  more  of 
a  broad-daylight  man.  Besides,  he  doesn't 
seem  to  think  of  himself  as  a  foreign  policy 
expert  like  some  other  people  who  could  be 
mentioned. 

His  foreign  policy,  along  with  his  domes- 
tic policy,  seems  to  be  based  on  certain  fixed 
principles  like  Uve-and-let-llve  No  domlnos. 
no  balance-of-power,  no  quirks  or  hangups 
about  giants,  pygmies  and  nightmares. 

McOovern  probably  would  decentralize  the 
government.  In  his  campaign,  local  managers 
were  given  all  the  decision-making  powers, 
regardless  of  age  and  previous  experience  In 
New  Hampshire,  Wisconsin  and  Massachu- 
setts, his  head  men  were  27,  25  and  23  years 
old  respectively.  They  had  the  final  say  on 
expenditure  of  time  and  money. 

Imagine  how  a  man  like  that  would  treat 
governors. 

The  Joint  Chiefs  of  StafT,  on  the  other 
hand,  might  feel  less  cozy.  He  probably 
wouldn't  see  them  untu  after  they  had  made 
the  »30  billion  budget  cuts  he  outlined  for 
them. 

It  could  be  that  the  first  six  months  of  his 
administration  would  be  fairly  quiet  while 
he  went  about  thanking  the  country.  Never 
was  there  such  a  campaign  for  thank-yous. 
One  New  Hampshire  veteran.  David  Aylward, 
went  to  Wisconsin  and  kept  lashing  his  can- 
vassers out  Into  the  snow,  with  the  result 
that  they  did  not  write  their  handwritten 
thank-you  notes  to  people  for  opening  the 
door  to  them. 

He  sent  a  list  of  10.000  names  back  to  New 
Hampshire  McGovern Ites  and  they  sat  down 
and  wrote  to  the  Wisconsin  voters  to  thank 
them  for  being  alive.  One  can  hear  the  sound 
of  ceaseless  scratching  of  pens  If  their  man 
should  get  to  the  White  House. 

It  is  entirely  poeelble  that  he  would  de- 
rancorlze,  de-centrallze  and  de-mllltarlze  the 
country.  It  might  become  a  very  nice  place 
to  live. 


THE  PROPER  USE  OF  POWER 

Mr.  CHURCH.  Mr.  President,  the 
growth  in  the  power  and  authority  of 
the  Presidency  has  been  an  object  of  ex- 
tended discussion  by  myself  and  others 
in  the  Senate  during  the  last  several 
years.  The  dilemmas  and  paradoxes  of 
Presidential  power  have  been  observed 
during  this  time  as  has  the  temperament 
and  attitudes  of  those  who  have  oc- 
cupied this  powerful  olflce  in  our  time. 

Mr.  D  J.  R  Bruckner  recently  wrote 
a  thoughtful  article  about  this  subject 
that  was  published  in  the  May  8  editloni; 
of  the  Washington  Post. 

I  particularly  commend  Mr  Bruckner's 
concluding  passage: 

A  President  is  bound  to  sense  approval 
abroad;  he  owns  more  destructive  power  than 
anyone  In  the  world.  But  at  home  his  peo- 
ple retain  the  notion  that  the  power  derives 
from  them  and.  while  they  may  admire,  even 
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fear,  a  man  who  uses  It  ruthlessly,  they  will 
respect  only  one  who  is  seen  clearly  to  use  It 
rightly,  openly  and  with  great  restraint. 

I  find  this  is  an  admirably  stated  opin- 
ion and  I  ask  that  the  entire  article  be 
printed  in  the  Record  at  this  point  in  my 
remarks. 

There  being  no  objection,  the  article 
wa^  o-dered  to  be  printed  in  the  Record, 
as  follows 
How  Does  a  Peesidknt  Win  Rxspect  for 
His  Omcx? 
'By  D.  J.  R.  Bruckner) 
New  Ycut. — On  AprU  26,  Mr.  Nixon  said: 
"No  man  who  sits  here  has  the  right  to  take 
any  action  which  would  abdicate  America's 
great  tradition  of  world  leadership  or  weaken 
respect   for  the   oflJce   of   President   of   the 
United  States"  He  has   found  his  oflllce  re- 
spected abroad,  he  s&ld.  But  his  problem  Is 
at  home  where  his  office  certainly  has  suf- 
fered a  decline  In  respect. 

The  problem  preceded  him.  In  1968  Presi- 
dent Kennedy  was  murdered  In  the  streets 
and  In  1968  his  brother,  running  for  presi- 
dent, was  murdered  in  a  hotel.  President 
Johnson  was  elected  In  1964  by  a  huge  ma- 
jority, on  a  peace  platform,  and  four  years 
later,  steeped  in  futile  war,  he  could  not  run 
again  for  office;  he  could  not  even  travel 
safely  In  his  own  country.  Mr.  Nixon  was 
elected  in  1968  by  a  minority  In  a  nation  di- 
vided by  war,  aggravated  by  protest,  fright- 
ened by  Inflation,  terrified  by  urban  rioting, 
a  somber  nation  filled  with  funerals  of  dead 
soldiers;  and  Mr.  Nixon  promised  to  end  the 
war  "honorably." 

In  performance,  a  president's  office  Is  large- 
ly what  he  decides  It  wUl  be,  and  Mr.  Nixon's 
management  of  the  office  is  sometimes  Im- 
pressive. Time  has  helped  him  too.  The  na- 
tion is  less  vcriatUe  now  than  it  was  when  he 
came  to  office.  But  respeot  eludes  him,  at 
home.  And  what  he  has  found  abroad  may  be 
only  awe  or  fear  In  the  face  of  power,  not 
respect.  He  himself  said  It,  to  John  Connally's 
friends  In  Texas  on  Sunday:  "In  the  final 
analysis,  what  Is  really  on  the  line  Is  the 
position  of  the  United  States  as  the  strongest 
nation  in  the  world." 

Mr.  Nixon  Is  now  pictured  as  a  fatalist  of 
sorts  In  his  efforts  to  do  what  he  thinks  is 
necessary  to  preserve  the  power  of  his  office 
and  country.  Well  he  might  be.  Many  presi- 
dents In  trouble  have  made  personal  pitches 
for  respect  and  sympathv.  and  they  have  sel- 
dom found  a  response.  In  the  structure  of 
this  government  respect  may  be  a  presiden- 
tial prerequisite,  but  respect  is  also  required 
from  a  president^for  the  people,  the  Uws, 
the  other  office  of  government,  A  president 
must  give  a  little  to  get  a  little. 

In  1968.  Mr.  NUon  campaigned  for  law  and 
order.  He  won  from  Congress  laws  providing 
no-knock  searches,  preventive  detention  and 
increased  wire-tapping  and  bugging.  These 
erosions  of  personal  protection  from  govern- 
ment power  have  not  reduced  crime  or  fear 
however.  He  has  appealed  rightly  for  respect 
for  law  officers  But  his  administration  failed 
to  prosecute  anyone  in  the  kUllng  of  four 
students  at  Kent  State  University  in  1970  It 
railed  to  prosecute  Chicago  police  In  the  kill- 
ing of  two  Black  Panthers  in  1868,  It  failed 
to  prevent  the  FBI  from  using  paid  inform- 
ers who  have  been  exposed  in  several  casw 
■*  Pp'^o^^^urB.  It  ewntlnues  to  prosecute  pot 
peddlers,  but  tt  has  given  Jimmy  Hoffa  a 
presidential  pardon. 

In  1970  r»mp««eous  hard  hats  were  re- 
oelved  at  the  White  House,  but  Mr.  NUon 
denounced  riotous  student  war  protestars  as 
tJ.JT".'.*^  ^*  psrsonally  praised  Washlng- 
mM  ?°  if*  '**  arreatlng  lO.OOO  people  in  the 
midst  of  a  protest.  In  total  disregard  of  legal 
and  constitutional  protections.  The  adminis- 
tration U  pursuing  war  protest*™  w»th  grand 
Junes    all    across    the    nation,    but    it    has 


dropped  or  fudged  prosecuxlon  of  men  ac- 
cused of  atrocities  In  Vietnam  and  has  burled 
Its  own  Investigations  of  these  crimes  in 
secrecy. 

For  three  years  the  administration  has 
tried  to  circumvent  court  orders  on  school  In- 
tegration, and  the  President  Is  now  threaten- 
ing to  whip  up  a  constitutional  amendment 
unless  Congress  gives  him  a  dubious  law 
against  busing.  He  has  tried  to  appoint  to  the 
Supreme  Court  men  patently  unqualified  and 
has  reproached  the  Senate  for  exercising  Its 
constitutional  mandate  In  rejecting  them. 
Just  as  he  has  bitterly  rejected  further  ad- 
vice from  the  American  Bar  Association  after 
It  disagreed  with  his  choices. 

A  passion  for  secrecy  has  cost  this  adminis- 
tration a  loit  of  respect.  The  White  House  stafl 
Is  shrouded  in  presidential  privilege.  When 
a  senator  reveals  secrets  about  past  decisions 
In  the  war,  his  staff  Is  subpoenaed  before  a 
grand  Jury.  Decisions  on  the  war  are  made 
without  notice  to  Congress,  and  members  of 
Congress  who  criticize  them  are  accused  by 
administration  mouths  of  aiding  the  enemy. 
When  the  media  reveal  secrets  or  criticize 
decisions,  the  White  House  launches  a  cam- 
paign to  destroy  credlbUlty  of  the  media, 
whUe  the  President  uses,  dominates,  the 
broadcast  media  as  no  chief  executive  has 
ever  done.  The  Treasury  refuses  to  let  Con- 
gress audit  a  260  mUllon  dollars  public  loan 
to  Lockheed,  When  the  administrations 
hidden  relations  with  business  are  uncov- 
ered—as m  the  current  ITT  investigation — 
the  evasions  and  contradictions  of  officials 
must  make  people  wonder  whether  the  gov- 
ernment's business  Is  secret  because.  In 
Bacon's  words.  It  "cannot  be  known"  or  be- 
cause It  Is  "not  fit  to  utter," 

A  president  is  bound  to  sense  approval 
abroad;  he  owns  more  destructive  power  than 
anyone  In  the  world.  But  at  home  his  people 
retain  the  notion  that  the  power  derives  from 
them  and.  while  they  may  admire,  even  fear, 
a  man  who  uses  It  ruthlessly,  they  will  re- 
spect only  one  who  Is  seen  clearly  to  use  It 
rightly,  openly,  and  with  great  restraint. 


STRONG  SUPPORT  FOR  20  PERCENT 
SOCIAL  SECURITY  INCREASE 

Mr.  CHURCH,  Mr.  President,  in  a  few 
weeks  the  Senate  wil  consider  the  omni- 
bus social  security -welfare  reform  pro- 
posal, H.R.  1. 

This  bill,  in  my  judgment.  Is  one  of  the 
most  important  measures  to  be  consid- 
ered during  the  92d  Congress. 

On  many  key  provisions  affecting  the 
elderly,  there  is  already  widespread 
agreement,  including: 

Cost-of-living  adjustments  to  make  so- 
cial security  benefits  inflation-proof: 

Liberalization  of  the  retirement  test: 

Full  benefits  for  widows,  instead  of 
only  82 '2  percent  as  under  present  law; 

An  age-62  computation  point  for  men; 

A  new  special  minimum  monthly  bene- 
fit for  persons  with  long  periods  of  cov- 
ered emplojrment; 

Exxension  of  medicare  coverage  for  the 
disabled;  and 

Elimination  of  the  3-year  requirement 
to  enroll  in  part  B  of  medicare. 

But,  several  issues  must  first  be  re- 
solved before  the  Senate  votes  on  final 
passage  of  H.R.  1.  One  of  the  major  un- 
resolved questions  is  • 

What  should  be  the  size  of  the  social 
security  increase?  And  this,  of  course,  is 
a  fimdamental  Issue  for  millltjns  of  older 
Americans. 

HR    1,  as  approved  by  the  House  of 
Representatives,  would  only  provide  a  5 
percent  increase. 


However,  this  boost  would  not  even 
keep  pace  with  the  nse  in  ihe  cost  of 
living  since  the  effective  date  of  the  last 
social  security  increase. 

Even  more  important,  adding  a  couple 
of  dollars  everv-  year  or  two  to  the  small 
monthly  social  security  checks  of  the 
elderly  can  never  offer  an  effective  solu- 
tion for  their  massive  retirement  income 
problems. 

Today  nearly  5  million  older  Ameri- 
cans— one  out  of  everj-  four  persons  65 
and  older— fall  below  the  poverty  line. 
If  the  "hidden  poor"  are  counted,  this 
number  swells  to  6.3  million,  more  than 
30  percent  of  the  entire  aged  population. 

What  is  needed  now  is  a  sizable  social 
security  benefit  increase  to  provide  a 
foundation  for  genuine  economic  security 
for  older  Americans,  A  few  weeks  ago 
Representative  Wilbtxr  Mills  and  I  in- 
troduced legislation  to  authorize  a  badly 
needed  20-percent  boost  in  benefits. 

This  measure,  alone,  could  eliminate 
poverty  for  nearly  2  million  persons,  and 
without  the  necessity  of  resorting  to  wel- 
fare. 

Equally  significant,  this  proposal  has 
already  generated  strong  support  from 
senior  citizen  organizations,  experts  in 
the  field  of  aging,  and  most  important 
the  elderly  themselves.  Forty-nine  other 
Senators  have  joined  me  in  sponsoring 
this  legislation.  An  excellent  example  of 
this  support;  occurs  in  the  May  edition  of 
Senior  Citizen  News. 

Mr.  President,  I  commend  this  article 
to  the  Members  of  the  Senate  and  ask 
unammous  consent  that  it  be  prmted  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  pnnted  in  the  Record 
as  follows: 

Senate  Appboval  Appears  Ceetain  for  20 
Percent  Social  SECURrry  Increase 

Washington.  D,C.—  Senate  approval  of  a 
20  per  ce.1t  across-the-board  Social  Security 
Increase  appeared  certain  as  this  issue  of 
Senior  Citizen  Sews  went  to  press. 

Forty-eight  Senators  of  both  major  parties 
agreed  to  co-sponsor  legislation  that  would 
raise  from  6  to  20  per  c<nt  the  amount  of 
the  Social  Security  increase  Incorporated  In 
House-passed  Social  Security  and  welfare 
bill  knowTi  as  House  Resolution  One    (H.R, 

Two  other  Senators  declined  to  co-sponsor 

the  legislation  but  said  they  would  vote  for 
a  Social  Security  Increase  of  20  per  cent. 

Fifty-one  Senators  comprise  a  majority  of 
the  100-member  Senate. 

The  legislation  seeking  a  20  per  cent  So- 
cial Security  Increase  Is  In  the  form  of  an 
amendment — designated  Amendment  999— 
to  H.R.  1. 

H.R.  1  was  stalled  in  the  Senate  Finance 
Committee  at  the  Senior  Citizens  New)  pub- 
lication deadline. 

Many  reports  on  H.R.  1  have  come  out  of 
the  closed  sessions  of  the  16-member  Sen- 
ate Finance  Committee  but  these  decisions 
are  subject  to  change  anv  time  before  the 
committee  takes  anal  action  on  the  measure 
National  Council  President  Nelson  H.  Crulk- 
shank  points  out 

Senior  Citizens  News  accordingly  will  dis- 
cuss the  makeup  of  H.B.  i  only  when  the 
committee  has  concluded  Its  consideration 
of  the  measure,  Crulkshank  stated. 

President  Nixon  Insists  that  a  8  per  cent 
Social  Security  Increase  Is  enough,  as  was 
reported  In  the  AprU  Issue  of  Senior  Citi- 
aent  News,  even  though  Congrossmati  Wilbur 
MlUs  (D.,  Ark.),  Chairman  of  the  taxwrltlng 
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House  Ways  and  Means  Comixilttee.  bas 
stated  that  a  20  per  cent  Social  Security 
Increase  can  be  enacted  with  comparatively 
mlaor  change  In  the  present  Social  Security 
financing. 

CHTTBCH  AND   MILLS  SET   ETX  TO  ETS 

A  30  per  cent  Increase  for  27  million  So- 
cial Security  reclpleuts  Is  possible  because, 
as  a  Social  Security  Advisory  Council  has 
pointed  out,  the  Social  Security  old  age  trust 
fund  la  heavily  overflnanced.  The  Social  Se- 
curity Advisor.-  Council,  which  was  headed 
by  Dr.  Arthur  Flemmlng,  Special  Consultant 
to  the  President  on  Aging  and  Chairman  of 
the  1971  White  House  Ccftiference  on  Aging. 
made  this  report  a  year  ago. 

This  prompted  Congressman  Mills,  re- 
garded SLS  the  most  knowledgeable  Member 
of  Congress  on  Federal  tax  matters  and  Sen- 
ator Prank  Church  iD  .  Idaho) .  ChairmAn  of 
the  influontlal  Senate  Special  Committee  on 
Aging,  to  Introduce  bills  calling  for  a  20  per 
cent  Social  Security  Increase. 

The  Church  bills  are  Amendments  998  and 
999  to  HJl.  1. 
In  a  speech  on  the  House  floor.  Congress- 
man Mills  said  he  hoped  the  Senate  Finance 
Committee  would  raise  from  5  to  20  per  cent 
the  amount  of  the  Social  Security  Increase 
proposed  under  HR.  1, 

MlUs  told  lawmaker*  he  Is  confident  a  20 
per  cent  Social  Security  Increaae,  financed  as 
he  has  proposed,  would  be  soundly  financed 
because  it  is  ba^ed  on  the  recommendations 
of  the  Social  Security  Advisory  Council. 

"This  (the  Mills)  bUl  provides  a  very  sub- 
stantial Increase  in  Social  Security  benefits 
In  a  way  that  does  not  Impoee  an  undue  tax 
burden  on  covered  workers  and  In  a  way  that 
assures  that  Social  Security  will  continue  to 
be  flnAnced  on  a  conservative  and  actuarially 
sound  basis."  Mills  declared 

MUls'  bUl  calling  for  a  20  per  cent  Social 
Security  Increase  contains  an  Improvement 
long  sought  by  the  National  c3ouncU  of 
Senior  Citizens,  naniely,  a  provision  broad- 
ening the  Social  Security  payroll  tax  base 
from  the  present  »9,000  In  wages  and  sal- 
aries to  110,200  a  year  for  1972  and  to 
$12,000  a  year  for  1973  with  automatic  ad- 
justment of  the  tax  base  to  keep  It  In  line 
with  Increases  m  earnings  levels  after  1973. 

The  Social  Security  payroll  tax  as  pres- 
ently constituted,  hits  hardest  those  workers 
with  low  or  moderate  Incomes. 

Broadening  the  tax  hase.  as  proposed  by 
Congressman  Mills,  would  make  this  tax 
fairer  and  more  equitable.  National  Council 
President   Crulkshank    points   out. 

Moreover,  broadening  the  tax  base,  as 
proposed,  would  enable  workers  In  the  upper 
Income  brackets  to  collect  larger  Social  Se- 
curity benefits  upon  retirement,  he  notes. 

WHT    THI   SOCIAL   SECTTIUTY    STTXPLDS 

The  overflnanclng  of  the  Social  Security 
old  age  trust  fund,  as  determined  by  the 
Social  Seciuity  Advisory  Cotincll.  Is  the  con- 
sequence of  an  unrealistic  statistical  pro- 
jection of  Income  from  the  Social  Security 
payroll  tax.  This  Is  known  as  the  actuarial 
assumption  governing  Social  Security  finan- 
cial policy. 

The  present  assumption  Is  that  wag?s  and 
salaries  subject  to  the  Social  Security  pay- 
roll tax  w'U  remain  level  In  the  years  ahead. 

The  Social  Security  Advisory  Council  has 
recommended  that  this  assumption  be 
changed  to  reflect  the  likelihood  that  wages 
and  salaries  subject  to  the  Social  Security 
payroll  tax  will  rise  In  coming  years  as  they 
have  In  the  past 

Should  Congress  accept  the  actuarial  as- 
sumption recommended  by  the  Social  Se- 
curity Advisory  Council,  It  would  no  longer 
be  necessary  to  pile  up  a  huge  cash  surplus 
In  the  old  age  trust  fund  and  benefits  would 
be  Increased  20  percent  with  no  substantial 
change  In  the  present  Social  Security  tax 
rate,  Congressman  Mills,  National  Council 
President  Nelaon  H.  Crulkshank  and  other 
experts  In  the  field  of  social  Insurance  main- 
tain. 


CnUSO    BT    WHITK    ROUSX    COKrXXENCE 

Crulkshank,  an  Internationally  recognized 
expert  on  Social  Security  and  social  Insur- 
ance, called  attention  to  the  over-financing 
of  the  Social  Security  old  age  triiat  fund  In 
a  statement  prepared  for  the  Senate  Finance 
Committee  last  January  (see  Fetorua^  1972 
SmioT  CitizcTis  News) 

The  National  Council  President  cited  the 
Social  Security  Advisory  Council's  findings  In 
a  discussion  of  the  25  per  cent  Social  Security 
Increase  recommended  by  the  White  House 
Conference  on  Aging  and  likewise  urged  by 
the  National  Council 

However  Congress  decides  to  meet  the  cost 
of  raising  Social  Security  benefits — whether 
by  adopting  the  rising  earnings  actuarial  as- 
sumption sought  by  the  Social  Security  Ad- 
visory Council  or  by  some  other  method  of 
flnanclng— a  substantial  Social  Security 
boost  18  imperative  if  the  suffering  and  hard- 
ship endured  by  millions  of  older  Americans 
is  to  be  allevUted.  Crulkshank  told  the  Sen- 
ate Finance  Com.mlttee. 

Americana  66  or  over  are  10  per  cent  of  the 
VS.  population  but  comprise  25  per  cent  of 
the  U.S.  poor.  Crulkshank  noted. 

This  Is  because  of  the  ever-widening  gap 
between  what  the  elderly  receive  In  retire- 
ment Income  and  what  they  were  able  to 
earn  on  the  Job.  Crulkshank  told  lawmakers. 

Older  Americans  have  already  waited  nine 
months  for  action  on  Social  Security  legis- 
lation— the  House  of  Representatives  passed 
H  R.  1  last  July — while  Congress  wa.s  voting 
tax  cuts  for  corporations  and  business 
amounting  to  a  whopping  (8  bUllon  a  year, 
the  National  Council  spokesman  told  law- 
makers. 

"Speaking  for  the  3.000,000  members  of  the 
National  Council  of  Senior  Citizens  and,  I 
feel  sure,  for  mttny  more  nUlUons  of  older 
Americans.  I  respectfully  call  upon  the  Ad- 
ministration and  Congress  to  enact  a  20  per 
cent  Social  Security  Increase  Immediately," 
Crulkshank  pleaded. 

Senators  Who  Stjppobt  a  20-PKacENT  Social 
Secttritt    Inckeasx 

Here  are  the  Senators  who  have  agreed  to 
co-sponsor  Amendment  999  to  House  Reso- 
lution One  (HJi.  1),  the  House-passed  So- 
cial Security  and  welfare  bill 

Senator  Prank  Church  (D..  Idaho),  Chair- 
man of  the  Senate  Special  Committee  on 
Aging,  told  Senior  Cittzeiu  Netcs  these  Sen- 
ators have  notified  him  they  wish  to  co- 
sponsor  Amendment  999  to  raise  from  5  to 
20  p>er  cent  the  amount  of  the  Social  Secu- 
rity Increase  Incorporated  In  H.R.  1  In  ad- 
dition to  Senator  Church,  the  supporters  of 
Amendment  999  are: 

Birch  Bayh  (D.,  Ind.):  Alan  Bible  (D.. 
Nev.);  J.  Caleb  Boggs  (R..  Del);  Edward  W. 
Brooke  (R,  Mass);  Robert  C,  Byrd  (D. 
W,  Va.),  Senate  Majority  Whip; 

Howard  W.  Cannon  (D.,  Nev.);  Clifford 
P.  Case  (R  ,  N.J.);  Alan  Cranston  (D.,  Calll.); 
James  O,  Eastland  (D,,  Miss.);  Thomas  P. 
Eagleton  (D  .  Mo.) : 

Mike  Gravel  (D..  Alaska):  Fred  P.  Harris 
(D.,  Okla.):  PhUlp  A.  Hart  (D.,  Mich); 
Vance  Hartke  (D.,  Ind);  Mark  O.  Hatfield 
tB..  Ore.); 

Ernest  F  HoUlngs  (U..  SC);  Harold  P. 
Hughes  (D,,  Iowa);  Hubert  H.  Humphrey 
(D..  Minn.);  DaiUel  Inouye  (D.,  Hawaii); 
Henry  M.  Jackson    (D..  Wash.); 

Jacob  Javlts  (R.,  N.Y.):  Edward  M.  Ken- 
nedy (D.,  Mass):  John  L  McClellan  (D., 
Ark.):  Oale  W.  McOee  (D.,  Wyo.);  Oeorge 
McOovem  (D.,  SJD.):  Thomaa  J.  Mclntyre 
(D,,  N.H.): 

Warren  Magnuson  (D..  Wash):  Mike 
Mansfield  (D.,  Mont).  Senate  Majority 
Leader;  Charles  M.  Mathlaa  (R,,  Md.);  Lee 
Metcalf  (D.,  Mont.);  Walter  F.  Mondale  (D.. 
Minn.) : 

Joseph  M.  Montoya  (D.,  NM.);  Prank  E. 
Moss  (D..  Utah):  Edmund  S,  Muskte  (D,, 
Maine):    Oaylord  Nelson    (D.,  Wis.); 

Bob  Packwood  (R..  Ore.);  John  O.  Pastore 


(D..  R.I.);  Claiborne  Pell  (D,  RJ);  Abra- 
ham Rlbleoff  (D  ,  Conn.); 

Jennings  Randolph  (D.,  W.  Va);  Mn. 
Margaret  Chase  Smith  (R,  Maine);  Adlai  E 
Stevenson  (D.,  Ill  i:  Richard  S  Schweiker 
(R  ,  Pa  )  :   John  J    Sparkman   (D.  Ala); 

Strom  Thurmond  (D..  S  C) ;  John  V.  Tun- 
ney  (D  ,  Calif  ) ,  Harrison  A.  WlUlama.  Jr 
(D..  N.J), 

Senators  who  declined  to  co-sponsor 
Amendment  999  but  who  promised  to  vote 
for  a  20  per  cent  Social  Security  increase  are; 
William  Sazbe  (R  .  Ohio)  and  Robert  T. 
Stafford   (R.,  Vt  ) 


MANY  AMERICANS  SUPPORT  THE 
PRESIDEN7 

Mr.  GRIFFIN  Mr  President.  I  listened 
with  interest  to  the  statement  by  the 
disting^uished  Senator  from  Idaho  iMr, 
CiruRCH'  and  hi.s  reference  to  the  fact 
that  there  are  young  people  in  colleges 
who  object  to  and  oppose  the  President  s 
action  announced  on  Mondav  night  I 
am  very  aware  of  this  opposition,  and  I 
certainly  ag-ee  thnt  those  Americans  who 
oppose  the  President  should  be  listened 
to  and  have  the  right  to  register  their 
opposition  and  their  opinions 

It  is  also  important,  however — even 
though  a  question  of  this  kind  should  not 
be  decided  by  an  opinion  poll — that  we 
not  overlook  the  fact  that  there  are  many 
Americans  who  are  not  demonstrating — 
who  are  not  waving  signs — who  support 
the  President  of  the  United  States.  They 
do  so  because  they  believe  his  policy  is 
the  quickest  way  to  peace. 

Mr.  President.  I  have  a  news  release 
Issued  today  by  the  Opinion  Research 
Corp  ,  based  in  Princeton.  N.J.  This  poll- 
ing organization  has  completed  a  tele- 
phone survey,  following  the  President's 
message  on  Monday  night,  which  in- 
volved 702  telephone  Interviews. 

One  question  asked  was  as  follows 

To  make  sure  that  the  suppllee  do  not 
reach  the  North  Vietnamese  the  President 
has  tak?n  the  following  actions 

(A)  Mined  all  North  Vietnamese  harbors; 

(B)  Having  United  States  forces  prevent 
any  supplies  from  reaching  North  Viet- 
nam by  sea; 

(C)  Cut  off  all  rail  and  other  oooimunica- 
tlona  in  North  Vietnam  to  the  extent  possi- 
ble; 

(D)  Continued  air  strikes  against  mUltary 
targets  In  North  Vietnam. 

Do  you  support  the  Presidents  actions  or 
don't  you? 

Seventy-four  percent  of  those  inter- 
viewed in  this  telephone  survey  Indi- 
cated that  they  support  the  President, 
and  21  percent  indicated  that  they  do 
not  support  the  President.  Five  percent 
indicated  they  had  no  opinion. 

Mr.  President,  I  call  attention  agraln. 
as  I  did  yesterday,  to  the  comment  made 
by  a  distinguished  American  who  is  very 
much  interested  in  retiring  President 
Nixon  from  the  White  House  in  Novem- 
ber. I  refer  to  George  Meany.  At  this 
critical  point  In  our  history.  George 
Meany  rsacted  to  the  President's  Mon- 
day night  speech  by  .saying: 

in  this  time  of  crUls,  with  60,000  lives  at 
stake,  I  think  the  American  people  should 
back  up  the  President  irrespective  of  politics 
or  other  coiuideratlons 

Mr,  Meany  has  set  a  very  good  exam- 
ple. I  would  suergest.  It  is  with  a  great 
deal  of  sadness  and  disappointment  that 
others   are   not   following  Mr.   Meany's 
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example,  but  have  chosen  instead  to 
play  politics  with  the  President's  efforts 
to  end  the  war  In  Vietnam.  They  have 
undercut  his  efTorts  to  negotiate  a  settle- 
ment with  the  enemy  by  offering  the 
enemy  different — more  liberal — peace 
terms  than  the  President  has  offered. 

Surely,  we  all  want  to  end  this  war. 
We  can  have  differences  of  opinion  as 
to  which  is  the  best  way  to  achieve  that 
goal.  But  when  we  put  the  enemy  in  the 
position  of  having  to  decide  whether  It 
is  better  to  negotiate  with  this  President, 
or  to  wait  until  after  the  election  and 
perhaps  deal  with  another  President  who 
offers  more  liberal  terms — it  seems  to  me 
that  the  action  of  thus  offering  the  en- 
emy more  liberal  terms  at  this  critical 
time  has  the  effect  of  prolonging  the 
war  and  making  it  more  difficult  for  the 
President  to  end  it. 

Mr.  President.  I  yield  the  floor. 


A     UNANIMOUS-CONSENT     AGREE- 
MENT—TIME LIMITATION  ON  H  R 

14070 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  ask  unanimous  consent  that,  at  such 
time  as  the  Senate  proceeds  to  the  con- 
sideration of  H.R.  14070.  a  bill  to  au- 
thorize appropriations  to  the  National 
Aeronautics  and  Space  Administration 
for  research  and  development,  construc- 
tion of  facilities,  and  research  and  pro- 
gram management,  and  for  other  pur- 
poses, there  be  a  time  limitation  there- 
on of  2  hours,  the  time  to  be  e<iually  di- 
vided between  and  controlled  by  the  dis- 
tinguished manager  of  the  bill,  the  Sen- 
ator from  Nevada  (Mr,  CAWNOif) ,  and  the 
distinguished  ranking  minority  member, 
the  Senator  from  Nebraska  (Mr.  Cur- 
ns) :  provided  further  that  the  time  on 
any  amendment  thereto,  with  the  ex- 
ception of  an  amendment  by  the  Sena- 
tor from  Minnesota  (Mr.  Mondali>,  be 
limited  to  1  hour,  the  time  to  be  equally 
divided  between  the  mover  of  such 
amendment  and  the  distinguished  mana- 
ger of  the  bill;  provided  further  that  with 
respect  to  the  Mondale  amendment,  there 
be  a  time  limitation  of  3  hoiu-s  thereon. 
the  time  to  be  equally  divided  between 
and  controlled  by  the  able  Senator  from 
Minnesota  (Mr.  Mowdale)  and  the  able 
manager  of  the  bill;  provided  further 
that  the  time  on  any  amendment  to  an 
amendment,  debatable  motion,  or  appeal 
be  limited  to  30  minutes,  to  be  equally  dl- 
rided  between  the  mover  of  such  and  the 
manager  of  the  bill;  provided  further 
that  if  the  manager  of  the  bill  should  be 
In  favor  of  any  amendment,  debatable 
motion,  or  appeal  then  the  time  In  op- 
position thereto  be  under  the  control  of 
the  distinguished  Republican  leader  or 
his  designee. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

Mr  GRIFFIN.  Mr  President,  reserving 
the  right  to  object.  I  want  to  Indicate  I 
have  had  an  opportunity  to  check  this 
request  with  the  distinguished  Senator 
from  Nebraska,  the  ranking  minority 
member  of  the  committee  (Mr.  Ctrtis)  , 
and  I  wish  to  ask  the  distinguished  ma- 
jority whip  whether  It  is  his  intention, 
even  though  he  did  not  Incorporate  It  in 
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his  request,  that  the  bill  probably  will 
be  taken  up  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Yes,  It  Is. 

Mr.  GRIFFIN.  Is  tt  also  his  intention— 
I  carmot  recall  if  It  is  Included  in  the  re- 
quest—that time  on  the  bill  can  be  allo- 
cated to  any  particular  amendment? 

Mr.  ROBERT  C.  BYRD.  I  did  not  in- 
clude that  in  my  request,  but  I  shall  do  so 
at  the  suggestion  of  the  diartinguished  as- 
sistant Republican  leader. 

Mr.  Presldoit,  I  ask  unanimous  con- 
sent that  time  under  control  of  Senators 
on  the  bill  may  be  yielded  to  any  Senator 
on  any  amendment,  debatable  motion, 
or  appeal. 

The  PRESIDINa  OFFICER.  Without 
objection,  It  is  so  ordered. 


ORDER  OF  BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow, 
following  the  close  of  routine  morning 
business,  the  Chair  lay  before  the  Senate 
HR.  14070:  that  the  pending  question 
and  the  unfinished  business,  S.  3526.  be 
temporarily  laid  aside;  that  at  2  p. m.  the 
distinguished  majority  leader  be  recog- 
Ized  in  accordance  with  the  previous 
order  to  make  his  report  on  his  recent 
trip  to  the  Republic  of  China;  that  the 
distinguished  Republican  leader  also  be 
recognized  to  make  his  report,  as  has 
previously  been  agreed  to;  that  at  such 
time  as  those  two  leaders  have  completed 
their  reports  and  their  colloquies  with 
other  Senators  in  reference  thereto,  the 
Senate  then  return  to  the  consideration 
of  HJi.  14070;  and  that  the  unfinished 
business.  8,  3526.  cotntlntM  to  be  tem- 
porarily laid  aside  until  the  disposition 
of  HJl.  14070  or  until  the  Senate  com- 
pletes its  business  tomorrow  and  ad- 
journs, whichever  is  the  earlier. 

The  PRBSIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  2 -HOUR  LIMITATION  ON 
BROOKE     AMENDMENT     TO     HJl 
14070 

Mr.  GRIFFIN.  Mr.  President,  I  have 
just  been  notified  by  the  distinguished 
Senator  from  Massachusetts  (Mr. 
Brooke)  that  he  has  an  amendment  on 
the  space  authorization  bill,  and  while 
he  believes  that  it  will  not  take  2  hours. 
I  have  been  requested  by  the  Senator  to 
inquire  as  to  whether  we  could  provide 
for  a  2-hour  limit  on  his  amendment.  It 
would  be  my  expectation  that  all  of  that 
time  would  not  be  used. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  In  response  to  the  in- 
quiry and  request  of  the  assistant  Re- 
publican leader,  I  tisk  unanimous  con- 
sent that  with  reference  to  the  NASA 
authorization  bill  there  be  a  time  limita- 
tion on  one  amendment  by  the  distin- 
guished Senator  from  Massachusetts 
'Mr.  Brooke)  of  not  to  exceed  2  hows, 
with  the  time  to  be  equally  divided  and 
controlled  by  Senators  in  accordance 
with  the  order  previously  entered. 

The  PRESIDINO  OFFICER.  Without 
Objection,  It  is  so  ordered. 

The  text  of  the  unanimous-consent 
agreement  is  as  follows- 


Ordered,  That,  effective  on  Thursday.  May 
11,  1973,  at  the  conclusion  of  routine  morn- 
ing business  during  the  conslderatiou  of  the 
blU  HJl.  14070  (NASA  authorlzaUon )  debate 
on  any  amendment  (except  an  amendment 
by  the  Senator  from  Mlnnesou  ;Mr.  Mon- 
dale) which  shall  be  limited  to  3  hours  and 
an  amendment  by  the  Senator  from  Massa- 
chuaotu  (Mr.  Brooke)  which  aball  be  lim- 
ited to  a  houra)  ahaU  be  limited  to  1  hour 
and  debate  on  any  amendment  to  an  amend- 
ment, debatable  motion,  or  appeal  shall  be 
limited  to  30  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  any  such 
amendment  or  motion  and  the  Senator  from 
Nevada  (Mr.  Cannon) :  Proi;ided,  That,  in 
the  event  tlM  Senator  from  Nevada  (Mr. 
Cannon)  la  In  favor  of  any  such  amendment 
or  motion,  the  time  In  opposition  thereto 
shall  be  oontroUed  by  the  minority  leader 
or   some   Senator   designated   by   him. 

Ordered  further,  That,  on  the  question  of 
the  final  passage  of  the  a&ld  bill,  debate  shall 
be  limited  to  a  hours,  to  be  equally  divided 
and  controUed.  re^ectlrely.  by  the  Senator 
from  Nevada  (Mr.  Cannon)  and  the  Senator 
from  Nebraska  (Mr.  Curtis) :  Provided,  That 
the  Bald  Senators,  or  either  of  them,  may, 
from  the  time  under  their  controi  on  the 
passage  of  the  said  bill,  allot  additional  time 
to  any  Senator  during  the  consideration  of 
any  amendment,  motion,  or  appeal. 


ORDER  FOR  ADJOURNMENT  TO 
11:30  KI&..  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  In  adjournment  until  11:30  ajn. 
tomorrow. 

The  PRESIDINO  OFFICER  Without 
objection,  it  is  so  ordered 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at 
11:30  ajn.  After  the  two  leaders  have 
been  recognized  under  the  standing  order, 
there  wiU  be  a  period  fw  the  transaction 
of  routine  morning  business  for  not  to 
exceed  30  minutes,  with  statements  lim- 
ited therein  to  3  minutes. 

At  the  conclusion  of  routine  morning 
business,  the  Chair  will  lay  before  the 
Senate  Calendar  Order  No.  747,  HJi. 
14070.  the  NASA  authorization  bill,  with 
the  unfinished  business.  8.  3626,  being 
temporarily  laid  aside.  There  is  a  time 
agreement  of  2  hours  on  the  NASA  au- 
thorization bill,  with  1  hour  on  any 
amendment,  with  the  exception  of  an 
amendment  by  Mr.  BaooKz,  on  which 
there  is  2  hours,  and  an  amendment  by 
Mr.  Mondale,  on  which  there  is  3  hours, 
with  30  minutes  on  any  amendment  to  an 
amendment,  debatable  motion,  or  appeal. 

At  2  p  m.  tomorrow  the  distinguished 
majority  leader  will  be  recognized,  and. 
for  the  time  being,  action  will  be  sus- 
pended on  the  bin  (HJl.  14070).  Hie 
majority  leader  and  the  minority  leader 
will  then  proceed  to  dellvTr  their  reports 
to  the  Senate  with  respect  to  their  visit 
to  the  Republic  of  China.  It  is  anticipated 
that  the  reports  of  the  two  leaders  will 
consume  circa  2  hours,  and  then,  at  the 
conclusion  of  the  speeches  by  the  two 
leaders  and  such  coUoquys  as  they  wish 
to  enter  into,  the  Senate  will  return  to 
the  consideration  of  H.R.  14070.  the 
NASA  authorization  bill. 
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There  will  be  rollcall  votes  tomorrow 
afternoon  on  the  NASA  authorization  bill 
following  the  discussions  by  the  two 
leaders  with  respect  to  their  recent 
journey. 

The  Senate  will  encounter  a  long  day 
tomorrow.  It  is  anticipated  that  action 
will  be  completed  on  the  NASA  author- 
ization bill,  even  though  the  hour  might 
be  reasonably  late  tomorrow  when  that 
occurs. 

The  unfinished  business — with  the 
pending  question  on  the  amendment  No. 
1187,  as  modified,  by  the  jumor  Senator 
from  West  Virginia — will  remain  in  a 
temporarily  set-aside  status  throughout 
the  day  tomorrow  until  the  close  of  busi- 
ness tomorrow  or  until  the  final  disposi- 
tion of  the  NASA  authorization  bill, 
whichever  is  the  earlier.  So  no  action  is 
contemplated  on  the  uniimshed  business 
on  tomorrow,  at  least  until  after  H.R. 
14070  is  dispoj^ed  of.  Incidentally,  by 
way  of  explanation.  I  have  been  advised 
that  the  House  of  Representatives  will 
act  on  the  NASA  appropriation  bill  on 
May  22  or  23.  Senator  Eixender,  chair- 
man of  the  Senate  Appropriations  Com- 
nuttee,  wishes  to  act  quickly  thereafter 
to  brmg  the  bill  to  the  Senate  floor  It 
is  necessary,  therefore,  that  the  Senate 
act  soon  on  the  NASA  authorization  bill. 
The  distinguished  manager  of  the  bill, 
Senator  Caknon-,  asked  that  the  bill  be 
taken  up  and  disposed  of  tomorrow.  It 
appears  that  unless  the  bill  were  to  be 
disposed  of  tomorrow,  action  on  the  bill 
would  probably  be  delayed  until  about 
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May  22.  For  these  reasons,  the  leader- 
-ship  ha.s  agreed  to  bring  the  NASA  au- 
thorization bill  up  tomorrow,  with  the 
understanding  that  it  will  be  disposed 
of  tomorrow  and  will  not  further  delay 
the  resumption  of  debate  on  the  unfin- 
ished business,  S.  3526 


admiral  la  the  aiAff  corps  indicated  subject 
to  qualiflotion  ttierefor  as  provided  by  law; 

MXDICAL   CORPS 

Philip  O.  Oelb  Edward  J.  RupnU 

Donald  L.  Cusiu  WUUam  J  Jacoby.  Jr. 

DE.NTAL   CORPS 

Wade  H   Hagorman,  Jr. 
Oeorge  D   Selfrtdge. 


ADJOURNMENT  UNTIL  11:30  A.M. 

Mr.  ROBERT  C.  BYRD  Mr  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate.  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjournment  until 
11;30  a.m.  tomorrow. 

The  motion  was  agreed  to:  and,  at 
4:44  p.m.,  the  Senate  adjourned  until 
tomorrow,  Thursday,  May  11.  1972,  at 
11:30  a.m. 


NOMINATIONS 

Elxecutive  nominations  received  by  the 
Senate  May  10,  1972: 

In  TH*  Army 

The  foUorwlng- named  person  for  reappoint- 
ment to  the  active  list  of  the  Regular  Army 
of  the  United  States  with  grades  as  indi- 
cated, from  the  temporary-  disability  retired 
Ilflt,  under  the  provisions  of  title  10.  United 
States  Code,  sections  1211  and  3447: 

To  be  major  general.  Regular  Army,  and 
major  general  Army  of  the  United  States: 

Stoughton,  Ttotn  R  ,  XXX-XX-XXXX. 
In  the  Navy 

The  following-named  officers  of  the  Navy 
for  temporary  promotion  to  the  grade  of  rear 


CONFIRMATIONS 

Executive  nominations   confirmed  by 
the  Senate  May  10,  1972: 
National  Ocsanic  and  Atmospheric  Adminis- 
tration 

Subject  to  qualifications  provided  by  law. 
the  following  for  permanent  appointment  to 
the  grades  indicated  in  the  National  Oceanic 
and  Atmospheric  Administration: 

To  be  lieutenants 

Robert  P.  Buckley         Thomas  J.  Stephens 
Melvln  N.  Maki  Jr. 

Joseph  O.  Woods 
To  be  Iteutenant  (junior  grade) 
Richard  A.  Shlro 


WITHDRAWAL 

Executive  nomination  withdrawn  from 
the  Senate  May  10,  1972: 

Department  or  Justice 

Louis  Patrick  Qray  UI,  of  Connecticut,  to 
be  Deputy  Attorney  General,  vice  Richard  O. 
Klelndlenst,  which  was  sent  to  the  Senate  oo 
February  16,  1972. 
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The  House  met  at  12  o'clock  noon 
Dr.  Jack  P.  Lowndes,  president.  Home 
Mission  Board,  Southern  Baptist  Con- 
vention, and  pastor.  Memorial  Baptist 
Church,  Arlington.  Va..  offered  the  fol- 
lowing prayer: 

Let  not  your  heart  be  troubled.  You 
believe  in  God. — John  14:1. 

We  thank  You,  our  Father,  that  You 
have  given  us  another  day  and  another 
gift  of  time  Today  we  pray  for  those 
whose  time  is  spent  here  in  looking  after 
the  welfare  of  our  Nation,  Give  to  them 
guidance  in  using  the  gifts  they  have 
and  give  to  them  strength  as  they  seek 
to  make  a  useful  contribution  to  the  life 
of  our  Nation  and  our  world. 

Be.  we  p.rtiy,  with  the  Speaker  of  this 
Hou.se  We  are  thankful  that  he  has 
been  given  another  year  of  life.  May 
Thy  blessings  be  upon  him  on  this  his 
birthday  as  he  begins  another  year  of 
life  and  service. 

Help  us  all  this  day  to  fulfill  our  re- 
sponsibilities to  our  fellow  men  and  to 
You.  In  Thy  name  we  pray.  Amen. 


MESSAGE   FROM   THE   SENATE 

-A.  message  from  the  Senate  by  Mr. 
Arrington.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  13436.  An  act  to  increase  the  author- 
ization for  appropriation  for  conUnulng  work 
in  the  Upper  Colorado  River  Basin  by  the 
Secretary  of  the  Interior 


on  this,  your  birthday,  and  to  say  "Happy 
birthday,  Mr  Speaker  " 


-ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  The  Chair  desires  to 
•niake  a  statement 

The  Chair  has  received  intelligence 
from  the  police  force  and  other  respon- 
sible authorities  that  there  will  be  dis- 
turbances in  the  gallery  today.  On  the 
basis  of  this  information  and  their  rec- 
ommendation the  Chair  has  ordered  that 
the  galleries  be  closed  to  the  public  for 
the  time  being 


THE  JOLTINAL 

The  SPEAKER  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


HAPPY  BIRTHDAY.  MR.  SPEAKER 

(Mr.  STEED  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.' 

Mr  STEED  Mr.  Speaker,  it  is  my  great 
honor  and  privilege  and  pleasure  on  be- 
half of  my  fellow  Oklahomans  and  all  of 
my  colleagues  here  in  the  House  to  con- 
vey our  best  wishes  to  our  fine  Speaker 


HAPPY  BIRTHDAY,  MR    SPEAKER 

(Mr.  BOGGS  asked  tind  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOGGS.  Mr.  Speaker,  I  would  like 
to  concur  In  the  remarks  of  the  distin- 
guished gentleman  from  Oklahoma  in 
wishing  you  a  very  happy  birthday. 

I  know,  as  well  as  any  man,  the  very 
heavy  burden  you  carry  and  the  manner 
in  which  you  execute  your  responsibilities 
with  a  sense  of  fairness  and  dedication  at 
all  times. 

Mr.  Speaker,  many,  many  happy  re- 
turns of  the  day  on  this,  your  birthday. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
win  the  distinguished  majority  leader 
yield? 

Mr  BOGGS.  I  am  delighted  to  yield 
to  the  distinguished  minority  leader. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  concur  wholeheartedly  in  the  senti- 
ments which  have  been  expressed  both 
by  the  gentleman  from  Oklahoma  (Mr. 
Stbbd)  and  the  gentleman  from  Louisi- 
ana on  this,  your  birthday. 

Speaking  for  us.  one  and  all.  we  wish 
you  a  ver>-.  very  happy  birthday  and  the 
best  wishes  for  many  more  to  come. 

We  think  you  have  been  a  fine  speaker. 

[Applause,  the  Members  rising.] 
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The  SPEAKER.  The  Chair  was  talking 
about  demonstrations  in  the  gallery  and 
not  on  the  floor. 


NATIONAL  MICROFILM  WEEK 

(Mr.  CONABLE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Rtcord.  ' 

Mr.  CONABLE.  Mr.  Speaker,  20  Mem- 
bers of  the  House  of  Representatives 
today  joined  me  in  sponsoring  a  resolu- 
tion calling  upon  the  President  to  pro- 
claim the  week  of  September -24  as  "Na- 
tional Microfilm  Week."  The  resolution 
is  identical  to  House  Resolution  1148 
which  I  introduced,  along  with  Con- 
gressman Frank  Horton,  on  April  10.  I 
am  hopeful  that  the  Interest  expressed 
in  National  Microfilm  Week  by  these 
additional  cosponsors  will  facilitate  con- 
sideration of  the  bill  in  the  Judiciary 
Committee. 

The  purpose  of  the  resolution  is  to 
recognize  the  ever-increasing  role  of 
microfilm  in  our  society  and  acknowledge 
the  accomplishments  of  an  industry  and 
technological  system  which  has  revolu- 
tionized Information  gathering  and  dis- 
semination in  a  way  that  has  affected 
ever>'one"s  life.  This  slgnificsmt  role  was 
detailed  in  a  statement  I  made  on  page 
11986  of  the  April  10  Congressional 
Record. 

Designation  of  the  wedi  of  September 
24  as  National  Microfilm  Week  would 
be  a  fitting  tribute  to  this  important  in- 
dustr>-  and  I  urge  early  consideration  of 
this  resolution. 


NOT  DOVES.  BUT  HAWKS  FOR  THE 
OTHER  SIDE 

'Mr  SCHMITZ  asked  and  was  given 
permission  to  address  the  House  for 
1  mmute.  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr  SCHMTTZ  Mr.  Speaker,  I  am  sure 
that  all  of  us  who  were  present  recall 
vividly  the  disturbances  in  the  House 
gallerj-  yesterday  in  connection  with  the 
President's  decision  to  mine  North  Viet- 
namese harbors.  Being  on  the  floor  at 
the  time.  I  watched  and  listened  atten- 
tively, fully  expecting  that  the  most 
revealing  facts  about  what  happened 
would  not  be  reported  in  the  press. 

And  they  were  not.  Just  as  I  had  an- 
ticipated, the  questions  from  newsmen 
yesterday  and  the  stories  they  wrote 
which  appeared  in  the  press  today— for 
example,  see  page  AlO  of  this  morning's 
Washington  Post — conveyed  the  usual 
picture  of  peace]o\ing  "doves,"  pacifistic 
'war  protesters  "  Carefully  omitted  was 
any  reference  to  the  slogans  I  pensonally 
heard  them  shouting:  "Victory  to  the 
NLP— National  Liberation  Front'— and 
"Power  to  the  people!"  The  meaning  of 
the  first  is  obvious.  The  second  is  a  well- 
known  Communist  rallying  cry. 

Nor  was  any  mention  made  of  the  fact 
that  as  they  were  being  ushered  out. 
many  of  them  gave  the  Communist 
clenched -fist  .salute. 

Mr  Speaker,  those  demonstrators  in 
our  gallerj'  yesterday  were  no  doves. 
They  were  hawks  for  the  other  side. 


POWER  TO  THE  PEOPLE 

'Mr  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for 
1  minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RONCALIO  Mr.  Speaker,  let  me 
say  to  my  good  friend,  the  gentleman 
from  California  (Mr  ScHMrrz».  that 
the  slogan.  "Power  to  the  people,"  Is  not 
necessarily  a  Communist  slogan.  It  was 
the  slogan  that  moved  George  Washing- 
ton, Thomas  Jefferson,  and  other  found- 
ers of  this  Government.  This  Govern- 
ment stands  for  power  to  the  people, 
and  it  also  stands  for  government  by 
the  people  We  are  the  true  revolution- 
aries, not  the  Communists.  In  these 
tr>-ing  days  we  should  be  reminded  of 
these  basic  American  virtues  that  other 
governments  take  from  us. 


CONFERENCE  REPORT  ON  H.R.  9212, 
BLACK  LUNG  BENEFITS  ACT  OF 
1972 

Mr.  PERKINS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  <H.R. 
92121  to  amend  the  provisions  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  to  extend  black  lung  beneflts 
to  orphans  whose  fathers  die  of  pneu- 
moconiosis, and  for  other  purposes,  and 
ask  unanimous  consent  that  the  sUte- 
ment  of  the  managers  be  read  in  lieu  of 
the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objecticai. 

The  Clerk  read  the  statement. 

Mr.  PERKINS  (during  the  reading*. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  further  reading  of  the  state- 
ment be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

Mr.  GROSS.  Mr.  Speaker,  reserving  the 
right  to  object,  I  take  it  the  gentleman 
will  take  ample  time  to  explain  the  con- 
ference report? 

Mr  PERKINS.  That  is  correct. 

Mr.  GROSS.  Mr.  Speaker.  I  withdraw 
ray  reservation  of  objection 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tuckj'? 

There  was  no  objection. 

'  For  conference  report  and  statement, 
see  proceedings  of  the  House  of  May  4, 
1972). 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Kentucky  (Mr. 
Perkins)  . 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  am  pleased  to  present 
to  my  colleagues  in  the  House  today  the 
conference  report  on  the  Black  Lung 
Beneflts  Act  of  1972  (H.R.  9212) .  Today's 
action  culminates  a  long  and  careful  con- 
sideration by  the  Congress  of  the  admin- 
istration of  title  rv  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  and 
the  Impact  of  that  title  on  compensating 
miners  who  have  been  totally  disabled  or 
who  have  died  from  pneumoconiosis  or 
so-called  black  lung. 


It  became  apparent  after  a  year  s  op- 
eration of  title  IV  that  because  of  strict 
and.  in  some  instances,  incorrect  inter- 
pretations, many  disabled  miners  whom 
we  intended  to  beneflt  from  the  black 
limg  provisions  of  the  1969  act  were  be- 
ing denied  disability  payments.  It  be- 
came obvious  in  our  studies  that  there 
were  matters  which  had  not  been  taken 
into  account  in  the  original  passage  of 
title  IV  that  in  all  equity  and  justice 
should  now  be  corrected. 

Illustrative  of  one  of  these  inequities  is 
the  fact  that  title  IV  in  the  existing  law 
permits  augmented  payments  to  a  widow 
on  account  of  the  dependent  children  of 
a  miner  who  died  from  pneumocomosis. 
It  did  not,  however,  provide  for  payments 
to  dependent  children  of  a  miner  where 
there  was  no  surviving  widow.  Hence, 
under  the  existing  law,  these  double 
orphans  are  not  entitled  to  benefits  This 
tragic  oversight  was  one  of  the  inequities 
with  which  we  dealt  in  HH.  9212  when  it 
passed  the  House  of  Fiepresentatives  by 
a  rollcall  vote  of  312  yeas  to  78  nays  on 
November  10.  1971. 

Mr.  Speaker.  I  believe  that  the  con- 
ference just  concluded  h&s  maintained 
essentially  the  major  thrust  and  intent 
of  the  House-passed  legislation  with  pos- 
sibly one  exception  which  constituted  the 
major  difference  between  the  House  and 
Senate  on  H.R.  9212.  In  outlining  for  my 
colleagues  at  this  point  In  the  conference 
agreement,  I  will  begin  with  thi.s,  the 
most  difficult  problem  for  the  conferees 
to  resolve. 

This  major  conference  difference  re- 
sulted from  the  fact  that  the  House- 
passed  bill  extended  Federal  responsibil- 
ity for  the  pa>Tnent  of  pneumoconiosis 
claims  fully  through  the  year  1973  and 
partially  for  the  year  1974.  Under  ex- 
isting law,  full  Federal  responsibility 
ended  on  December  31,  1971,  and  the 
Federal  (jovernment  under  existing  law 
assumed  responsibility  in  1972  only  for 
those  claims  filed  in  1972  and  then  only 
for  the  payments  due  that  year.  Claims 
subsequent  to  those  filed  in  1972  and  the 
continuation  of  payments  after  1972  were 
to  be  assumed  by  the  States  through 
State  workmen's  compensation  laws  un- 
der part  C. 

Contrasted  with  the  House  provision, 
the  Senate  amendment*  extended  full 
Federal  responsibUily  cxily  through  the 
year  1972  with  partial  Federal  respon- 
slbUity  through  1973.  The  conference 
compromise  extended  full  Federal  finan- 
cial responsibility  through  June  30,  1973, 
with  partial  Federal  responslbihty  dur- 
ing the  6-month  period  beginning  July 
1.  1973,  extending  through  December  31 
1973. 

Both  the  House-  and  Senate-passed 
bills  extended  coverage  to  miners  dis- 
abled with  pneumocomosis  from  work 
in  mines  other  than  undergroimd  mines 
Likewise,  both  versions  of  the  legisla- 
tion precluded  the  denial  of  claims  based 
solely  on  the  results  of  negative  X-ray 
findings  Consistent  with  the  practice  in 
social  security  cases,  it  permitted  the 
Secretarv-  of  Health.  Education,  and 
Welfare  to  certify  beneflt  paj-ments  di- 
rectly to  the  dependents  where  it  Is 
deemed  advisable  and  desirable  to  do  so. 
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These  matters,  of  course,  were  retained 
in  the  conXerence. 

Part  C  of  existing  law  deals  with  com- 
pensating miners  where  death  or  total 
disability  was  due  to  pneumoconiosis 
after  the  Federal  responsibility  is  ended, 
when  State  workmen's  compensation 
laws  assume  this  responsibility.  Under 
the  existing  law.  part  C  would  Imve  ter- 
minated on  December  30  1976  Under 
the  House-passed  bill,  this  termination 
date  was  extended  to  December  30.  1978 
The  Senate  amendments  by  contrast 
made  part  C  permanent.  The  conference 
compromise  extended  part  C  to  Decem- 
ber 30,  1981, 

The  Senate  amendment  permitted  de- 
pendent parents  of  a  deceased  eligible 
miner  to  succeed  to  such  miner's  bene- 
flt«  If  there  Is  no  surviving  widow  or 
child.  Under  this  Senate  provision  where 
there  was  no  surviving  dependent  parent, 
.surviving  dependent  brothers  and  sisters 
may  succeed  to  such  miner's  benefits 
On  the  basis  that  the  conferees  did  not 
wish  to  make  the  black  lung  benefits 
payments  provision  less  equitable  than 
State    workmen's    compensation    laws, 
the  House  conferees  receded  to  the  Sen- 
ate with  an  amendment  that  In  order 
for  such  class  of  beneficiaries  to  qualify 
they  must  have  been  wholly  dependent 
on  the  miner  and  not  just  receive  one- 
half  of  their  support  from  the  miner  for 
at  least  l  year  prior  to  his  death  as  pro- 
vided  m   the  Senate  amendment,   and 
further — must  have  resided  In  the  min- 
er's household  for   1  year  prior  to  the 
miner's  death.  The  House  amendment  to 
the  Senate  provision  further  provided 
that  in  case  of  a  surviving  brother  he 
would  not  receive  benefits  tifter  the  age 
of   18   and  If   a  student  after   age   22 
imless    the    surviving    brother    became 
disabled  before  the  age  of   18  or  was 
disabled    at   the   time   of    the   miner's 
death.  'With  respect  to  the  case  of  a  sur- 
viving   sister    or    brother    the    House 
amendment    to    the    Senate    provision 
provided  that  no  benefits  would  be  paid 
to  her  or  him  if  he  or  she  married  or 
received  support  from  his  or  her  spouse. 
Inasmuch  as  the  conferees  determined 
that  the  objective  of  the  Senate  amend- 
ment to  permit  dependent  children  to 
file  claims  for  augmented  benefits  in  their 
ovv-n  right  could  be  achieved  through  ap- 
propriate regulations  Issued  by  the  Sec- 
retary, the  Senate  amendment  directly 
permitting  this  was  deleted. 

The  bill  that  passed  the  House  on  No- 
vember 10  required  the  elimination  of  the 
practice  of  offsetting  social  security  dis- 
ability Insurance  benefits  of  miners 
where  the  claimant  also  received  black 
lung  benefits.  The  Senate  amendment  by 
contrast  limited  such  offsetting  to  100 
percent  of  former  earnings.  The  House 
provision  was  directed  at  the  administra- 
tive practice  of  interpretmg  the  black 
lung  benefits  provisions  as  a  workmen's 
compensation  law  when  m  actual  fact 
the  congressional  history  of  the  law  Itself 
did  not  support  such  a  finding.  The  Sen- 
ate receded  to  the  Hou5e  provision  in 
this  respect. 

As  I  have  stated,  both  the  House  and 
Senate  versions  of  this  legislation  have 
pro\-lslons  precluding  the  denial  of  a 
claim   based  solely  on   negative   X-ray 
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findings.  These  provisions  address  them- 
selves to  the  problem  posed  by  large  num- 
bers of  miners  who  have  totally  rtigA>iHng 
respiratory  conditions  or  who  died  from 
such  a  condition  but  cannot  establish  by 
any  degree  of  medical  certainty  that  such 
condition  was  attributable  to  pneumo- 
coniosis— even  though  their  records  Indi- 
cated extensive  employment  In  an  under- 
ground mine. 

In  this  connection,  the  Senate  amend- 
ment to  the  House  bill  added  a  provision 
which  established  a  rebuttable  presimip- 
tion  of  pneunuxxjniosis  where  a  miner 
was  employed  15  years  or  more  In  a  mine 
where  such  miner  has  or  had  a  totally 
disabling  respiratory  or  pulmonary  Im- 
pairment. 

Because  of  the  difficulty  of  establish- 
ing precisely  the  existence  or  nonexist- 
ence of  the  disease,  pneumoconiosis,  by 
other  than  biopsy  or  autopsy,  the  House 
receded  to  the  Senate  with  an  amend - 
nxent  that  in  effect  provided  that  such 
presumption  shall  not  apply  to  part  C  im- 
less all  of  the  15  years'  employment  m  a 
coal  mine  occurred  entirely  before  July  1, 
1971.  The  significance  of  this  date  Is  that 
this  is  the  date  under  existing  law  when 
coal  dust  particles  in  an  underground 
mine  must  be  reduced  to  the  3 -milligram 
level,  a  level  in  which  all  of  our  present 
evidence  Indicates  that  the  danger  of 
contracting  this  disease  will  be  elimi- 
nated. 

Also  adopted  by  the  conference  was  a 
provision  contained  In  the  Senate  bill  but 
not  the  House  bill  that  a  miner  Is  totally 
disabled  when  pneumoconiosis  prevents 
him  from  engaging  in  gainful  employ- 
ment requiring  skills  comparable  to  his 
regular  work  In  the  mine. 

A  Senate  amendment  also  altered  the 
definition  of  pneumoconiosis  to  include 
sequelae  of  the  disease.  The  Senate  re- 
ceded to  the  House  on  this  point  with 
the  understanding  of  the  conferees  that 
In  the  administration  of  the  program 
under  existing  law  benefits  are  now  pro- 
vided for  total  disability  due  to  the  se- 
quelae of  pneumoconiosis 

The  Senate  amendments  require  that 
final  regulations  to  part  C  to  Implement 
any  amendments  be  promulgated  and 
published  no  later  than  the  fourth  month 
followmg  the  enactment  of  HJR.  9212, 
The  House  bill  did  not  contain  any  provi- 
sion of  this  nature  The  Hoiise  receded 
with  £in  amendment  requiring  publica- 
tion no  later  than  the  sLxth  month  fol- 
lowing enactment. 

In  connection  with  the  difficulties  of 
establishing  the  existence  of  the  disease, 
pneumoconiosis,  to  which  I  have  previ- 
ously alluded,  the  Senate  had  an  sunend- 
ment  not  contained  in  the  House  bill 
authorizing  research  facilities  for  the 
analysis,  examination,  and  research  re- 
lated treatment  of  miners'  occupational, 
respiratory,  and  pulmonary  Impairments 
Such  research,  in  my  judgment.  Is  essen- 
tial If  we  are  to  be  able  to  adequately 
treat  and  detect  this  disease  at  an  early 
stage  and  make  accurate  medical  deter- 
minations with  respect  to  coal  mine  re- 
lated respiratory  diseases.  Because  the 
amendment  had  cost-reducing  implica- 
tions and  because  the  amendment  Is  es- 
sential to  develop  appropriate  treatment 
of  miners  now  suffering  from  this  dis- 
ease, the  House  receded  to  the  Senate, 


Also  Eulopted  In  the  conference  wsis  a 
Senate  amendment  requiring  employers 
to  provide  medical  benefits  to  employee* 
under  part  C.  Such  a  provision  Is  re- 
quired imder  State  workmen's  compen- 
saticm  laws.  This  provision  was  adopted 
by  the  House  conferees. 

Mr.  Speaker,  these  are  the  major  pro- 
visions of  the  ccmference  agreement  with 
the  Senate,  and  In  conclusion,  let  me 
leave  these  thoughts  with  my  colleagues. 
The  necessity  for  the  legislation  which 
we  conclude  today  arises  out  of  an  effort 
to  write  Into  the  law  what  we  Intended 
to  do  In  the  enactment  of  title  rv  of  the 
Coal  Mine  Health  and  Safety  Act  of  1969. 
At  that  time  I  expressed,  which  thoughts 
were  shared  by  many  of  my  colleagues, 
the  Nation's  great  debt  to  those  miners 
who  have  supplied  our  vital  coal  at  a 
cost  that  no  man  should  have  to  bear  by 
himself.  That  miners  with  the  dreaded 
black  lung  disease  should  be  forgotten  by 
their  Nation  Is  Intolerable.  That  present 
law  Is  operating  Inequitably  to  deny 
benefits  to  disabled  miners,  their 
widows,  their  surviving  children,  and 
their  surviving  dependoits  Is  unfortunate 
and  an  administrative  and  legislative 
oversight. 

No  one  can  appreciate  the  years  of 
sacrifice  that  these  workers  have  ex- 
tended In  the  Interest  of  providing  this 
Nation  with  essential  energy  sources  In 
times  of  urgent  national  crisis  and  In 
times  of  expanding  domestic  need — un- 
less one  has,  as  I  have,  gone  into  the 
underground  mines  and  can  appreciate 
the  ardors  of  the  miners'  employment 
life.  I  urge  my  colleagues  to  Join  me  to- 
day in  overwhelming  approval  of  the 
conference  report  which  Is  just,  fair,  and 
consistent  with  the  House  action  on  No- 
vember 10  In  passing  this  legislation  by 
the  vote  of  312  ayes  to  78  nays. 

Mr  Speaker,  in  bringing  back  this  con- 
ference report  today  on  H.R.  9212,  the 
Black  Lung  Benefits  Act  of  1972,  Mem- 
bers of  this  body,  the  Nation,  and  dis- 
abled coal  miners  owe  a  deep  debt  of 
gratitude  to  the  many  legislators  who 
have  worked  long  and  diligently  to  make 
title  IV  of  the  Coal  Mine  Health  and 
Safety  Act  of  1969  eqtiltable  and  just. 

In  this  vein,  I  wish  to  extend  my  deep 
and  sincere  appreciation  for  the  dili- 
gent work  of  the  gentleman  from  Penn- 
sylvania (Mr.  Dknt)  who  chaired  the 
subcommittee  In  which  the  legislation 
which  I  Introduced  was  originally  con- 
sidered, to  the  members  of  that  subcom- 
mittee. Mr.  Hawkiks.  Mrs.  Mutk,  Messrs. 
Burton.  Clat,  Oatbos,  Pord,  Biacci, 
Mazzoli.  PxTcmsKi,  Braodcas,  Erlkk- 
BORN.  Bkll,  Esch,  Lawdcribe,  Hanstk, 
Stiicer.  and  Kemp,  and  to  the  many 
Members  of  this  body  who  provided 
helpful  Information  and  strong  sup- 
port In  Its  passage. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
yield  myself  10  minutes. 

Mr  Speaker,  I  rise  In  opposition  to  the 
conference  report,  HH.  9212.  As  may  be 
noted  by  the  Members,  the  three  Re- 
publican conferees,  the  minority  con- 
ferees, have  not  signed  the  conference 
report,  and  we  do  oppose  the  adoption 
of  the  conference  report,  as  we  opposed 
passage  of  H.R    9212  In  the  House. 

Mr  Speaker,  I  do  not  suppose  there 
are  many  Issues  that  come  before  the 
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House  with  the  kind  of  emotionalism 
that  is  endemic  to  this  type  of  leglola- 
tlon.  A  few  years  ago.  as  a  result  of  an 
unfortunate  coal  mine  dlaasteor,  there 
was  great  impetus  given  to  the  passage 
of  coal  mine  safety  legislation,  and  con- 
currently with  that  attention  was  called 
by  coal  miners,  ex-coal  miners,  and  by 
the  press  to  the  problem  of  those  who 
suffer  from  pneumoconiosis  or  black  lung 
disease.  Consequently  the  two  were  tied 
together  in  the  Coal  Mine  Health  and 
Safety  Act. 

Coal  mine  health  and  safety,  of  course, 
we  are  all  for.  To  make  the  mines  more 
safe  and  more  healthy  for  the  coal 
miners  was  and  Is  imperative.  But  with 
the  passage  of  that  act  we  also  enacted 
this  new  program  for  the  compensation 
of  those  who  suffered  from  pnetmioco- 
niosis.  At  the  time  we  considered  that, 
it  was  stated  that  this  would  be  a  tempo- 
rary responsibility  of  the  Federal  Gov- 
ernment. Compelling  arguments  were 
made  that  it  would  be  Impossible  to  as- 
.sess  the  cost  of  those  benefits  to  the 
various  employers  of  coal  miners  who 
may  have  been  working  in  the  coal  fields 
for  the  last  30.  40,  or  50  years. 

It  was  argued  that  time  must  be  given 
to  the  States  to  allow  them  to  amend 
their  compensation  acts  to  cover  pneu- 
moconiosis, but  we  were  assured  that  this 
would  be  just  a  temporary  Federal  re- 
sponsibility to  pick  up  the  backlog.  That 
bill  provided,  that  as  of  January  1  of 
1973,  the  States  through  workmen's 
compensation  and  more  Importantly  the 
employers,  the  coal  mine  operators, 
would  then  take  on  the  burden  of  com- 
pensating those  who  suffered  from  this 
occupational  disease,  as  do  most  other 
employers,  through  State  workmen's 
compensation,  bear  the  burden  of  com- 
pensating those  who  Incur  diseases  as  a 
result  of  their  employment. 

There  was  unfortunately  an  Inadver- 
tent oversight  in  the  drafting  of  that 
act  a  few  years  ago.  We  extwided  com- 
p^isation  to  the  totally  disabled  miners, 
and  we  extended  compensatlcm  to  his 
widow  should  he  be  deceased,  and  we 
Increased  the  compensation  for  the  miner 
or  for  his  widow  to  take  Into  account  the 
minor  children  or  dep«jdent  children 
that  they  have  to  support,  but  unfor- 
tunately, we  overlooked  the  case  where 
both  the  coal  miner  and  his  widow  may 
be  deceased,  and  there  would  be  depend- 
ent children  who  should  be  dlgible  for 
these  benefits,  but  they  have  no  mother 
or  father  receiving  benefits,  and  imder 
the  act  that  Is  the  only  way  they  can 
get  the  benefits.  This  was  an  unfortunate 
oversight 

Then  last  yetir,  when  the  gentleman 
from  Kentucky  Introduced  a  bUl  to  ex- 
tend the  benefits  to  the  so-called  double 
orphans.  I  immediately  agreed  this  was 
the  only  fair  and  equitable  thing  to  do. 
but  xmfortunately  this  necessity  of  cover- 
Izig  the  double  orphans  has  now  been 
used  as  a  vehicle  to  extend  the  Federal 
reBponsibillty,  and  thereby  remove  that 
operator  responsibility  for  lifetime  bene- 
fits for  coal  miners  who  qualify  for  bene- 
fits In  the  next  18  months. 

Mr.  PERBJNS.  Mr.  Speaker,  will  the 
distinguished  gentleman  yield? 

Mr.  ERLENBORN.  I  ylrtd  to  the  gen- 
tleman from  Kentucky. 


Mr.  PERKINS.  First,  let  me  state  when 
I  reintroduced  this  bill,  this  H  Ji.  9212,  as 
I  recall,  not  only  did  we  take  oare  of  the 
doifhle  orpfaans.  tiut  also  we  endeavored 
bo  eUmlnaie  ottier  IneQiil'tles  In  ibe  same 
piece  of  leslsdatkm.  We  were  proo^Jted  by 
the  fact  that  In  some  areas  75  percent  of 
the  claims  may  have  been  pcdd.  and  In 
other  areas,  75  percmi  were  denied.  In 
order  to  provide  a  sufflcleni  period  of 
Ume  to  rttminate  these  inequities  we 
postponed  the  Staie  takeover  and  ex- 
tended the  Federal  responsibility  for  2 
additional  years. 

So  the  original  bill  had  In  it  postpon- 
ing the  State  takeover  for  2  yean  In  order 
to  do  equlity  to  these  diseased  ooal  miners 
who  had  been  discriminated  against  by 
earlier  construction  of  the  act.  In  addi- 
tion, the  States  had  not  made  the  neces- 
sary arrangements  to  assume  this  respon- 
sibility, it  would  have  been  folly  for  the 
Committee  on  Education  and  Latxn-  to 
stand  idly  by  and  let  a  ^tuation  of  «:hi.<; 
type  develop  without  extending  the  Fed- 
eral responsibility  to  make  sure  that  Jus- 
tice was  administered  1»  those  in  reality 
disabled  from  black  lung.  The  2-year  ex- 
tension was,  therefore,  no  afterthought. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  his  contribution. 

The  gentleman  has  Just  repeated  what 
he  said  on  the  floor  before,  and  I  can  only 
answer  as  I  answered  before,  that  any- 
one who  filed  a  claim  imder  the  act  as  It 
is  today  tmd  felt  he  was  improperly 
treated,  had  his  right  to  appetJ,  and  that 
■was  not  affected  and  would  not  be  af- 
fected by  the  extension  of  the  Federal 
responsibility. 

I  might  call  attention  to  a  coomiuni- 
catlon  I  received  from  the  Department  of 
Health.  Education,  and  Welfare,  the  So- 
cial Security  Administrator,  Robert  M. 
Ball,  in  January  of  this  year.  In  which 
he  addressed  himself  in  peit  to  this  ques- 
tion of  claims  that  were  denied.  He  says: 

About  160,000  oaalms  have  been  denied  be- 
omae  taie  evldenoe  did  not  show  that  the 
requlrementa  of  the  law  were  met.  About  100,- 
000  of  those  denied  have  thus  tax  requested 
reoonslderatlon  of  their  claims.  Over  60,000 
reconsideration  dedslona  have  been  com- 
pleted and  every  effort  Is  being  made  to  speed 
up  final  declstona  on  the  remamder.  con- 
sistent with  aarurlng  full  reexamination  of 
each  appUoant's  ctalm. 

Anyone  who  felt  aggrieved  by  denltil 
of  his  claim  had  these  appeal  rights.  Ilie 
appeals  were  being  processed. 

Extending  the  Federal  responsibility 
has  no  effect  on  those  people  who  had 
their  claims  denied.  It  Is  those  who  will 
file  claims  and  have  claims  approved 
after  January  1,  1973,  for  the  next  18 
months  thereafter,  who  will  become  the 
lifetime  responsibility  of  the  Federal 
Oovemment.  They  should  be  the  respon- 
sibility of  the  cosd  mine  operators.  Just 
as  other  businesses  pay  for  the  costs  of 
accidents  and  Industrial  diseases  suf- 
fered by  their  employees. 

This  bill  can  only  be  described  as  a 
bailout  for  the  coal  Industry.  It  is  reliev- 
ing them  of  the  burden  of  paying  him- 
dreds  of  mllllcms  of  dollars — in  fact,  bil- 
lions of  dollars  that  they  otherwise  would 
have  been  required  to  pay. 

Let  me  call  attention  to  a  memorandum 
dated  May  8  from  the  Social  Security 
Administration.  Lawrence  Ali>em,  De- 


puty Chief  Actuary.  In  this  he  tells  us 
the  cost  of  this  conference  report  th&t  is 
pending  and  on  which  we  will  soon  be 
able  to  make  a  decision. 

The  SPEAKER.  The  genUeman  from 
Illinois  has  constmied  10  minutes. 

Mr.  ERLENBORN.  Mr.  Speaker.  I 
yield  myself  an  additional  5  minutes. 

Over  the  period  of  1972  to  1981  the 
Federal  share  of  the  cost  of  this  bill,  over 
and  above  the  present  cost  of  legislation 
on  the  books,  will  be  $4,215  million. 

The  coal  mine  operators  under  this  bill, 
when  they  take  the  responsibility  under 
part  C.  will  have  some  $2  billion.  There 
are  some  negative  fligures  in  this  chart, 
which  indicates  the  amount  they  are  be- 
ing specifically  relieved  of  imder  the  cost 
they  would  have  borne  under  the  present 
legislation. 

So  it  Is  quite  clear  that  some  $4  bil- 
lion will  come  out  of  the  Federal  Treas- 
ury that  would  not  otherwise  come  out 
of  the  Treasury  as  a  result  of  the  passage 
of  this  bill,  and  a  good  part  of  that  is 
money  to  be  spent  out  of  the  Treasury 
that  otherwise  would  have  been  spent  by 
the  coal  mine  industry.  We  are  bailing 
them  out.  That  is  aU  we  can  say  about 
thlsbUL 

In  addition,  we  are  also  changing  the 
ground  rules  for  determining  who  should 
get  compoisation.  It  was  quite  clear  we 
intended  to  give  compensation  to  those 
who  suffered  from  pneumoconiosis.  Ttxat 
was  described  and  defined  in  the  bill. 
Now,  because  there  are  those  who  have 
claims  denied,  who  cannot  prove  they 
have  the  disease,  this  conference  report 
would  impose  on  the  administration  of 
this  act  a  presumption  that  anyone  with 
any  difficulty  in  breathing,  any  respira- 
tory ailment,  who  worked  In  a  coal  mine 
for  15  years,  has  pneumoconiosis.  It  is  a 
rebuttable  presumption,  yes.  but  how 
rebuttable?  The  only  way  medically  one 
could  rebut  it  is  by  the  use  of  X-rays  that 
have  no  showing  of  pneimioconiosis,  yet 
this  conference  report  before  us  rules 
out  the  use  of  the  Z-ray  as  a  means  of 
disproving  tlmt  the  person  has  pneu- 
moconiosis. 

In  effect,  by  adoption  of  this  confer- 
ence report,  should  it  become  law,  we 
will  be  extending  benefits  to  anyone  who 
worked  in  the  coal  mines  who  has  a 
respiratory  aUment  whether  or  not  he 
has  pneumoconiosis. 

Throughout  the  conference  report  the 
bill  passed  by  the  House — and  it  was  a 
bad  bill — was  made  worse  by  adopucm 
of  the  8«iate  provisicais. 

Amendment  No.  32.  The  House  bill 
required  the  eliminating  of  offsetting 
social  security  disability  insurance  bene- 
fits of  certain  miners.  It  has  no  limita- 
tion. The  Senate  put  in  a  100  percent 
llmltatian. 

What  does  this  mean?  Under  the  pres- 
ent act  anyone  getting  pneumoconiosis 
compensation  Is  treated  the  same  as  one 
getting  payments  imder  State  workmen's 
compensation.  If  Vbey  are  entitled  also  to 
social  security  disability,  the  social  secu- 
rity disability  payments  are  reduced  to 
take  into  account  the  fact  that  they  are 
getting  pneumoconiosis  benefits.  Ttie 
House  bill  would  have  removed  this  limi- 
tation entirely.  The  Senate  bill  was  at 
least  somewhat  more  reasonable.  It  said 
the     combination     of     pneumoconiosis 


16580 


CONGRESSIONAL  RECORD  ~  HOUSE 


May  10,  1972 


benefits  and  social  security  disability 
benefits  should  total  no  more  than  100 
percent  of  what  the  man  was  making 
when  he  was  employed  full  time. 

Now.  that  does  seem  fair,  does  it  not? 
Let  the  man  get  compensation  equally  to 
what  he  was  eammg  when  employed  full 
time  Was  the  conference  satisfied  with 
this'  No.  They  took  the  limitation  off  so 
that  the  one  getting  the  compensation 
may  get  more  than  he  got  when  he  was 
employed  full  time. 

Why,  I  ask  you.  should  the  man  get 
more  in  compensation  than  he  got  when 
he  was  employed  full  time'^'  Yet  that  13 
what  the  conference  decided  we  should 
do. 

Mr  PERKINS  Will  the  gentleman 
yield  to  mC 

Mr  EULENBORN.  The  gentleman  has 
his  own  time.  Mine  is  restricted.  I  am 
afraid  I  cannot  yield. 

The  term  "total  disability"  has  been 
redefined  as  a  result  of  the  action  of  the 
conference,  but  it  is  not  redefined  in  the 
same  way  as  defined  for  the  administra- 
tion of  the  Social  Security  Act  in  their 
disability  compensation  We  have  made 
it  more  liberal  for  the  coal  miner. 

I  might  ask  you,  as  I  did  before  when 
we  were  ccmsidering  the  bill  on  the  floor 
of  the  House,  what  equity  is  there  to  the 
coal  miner  who  has  a  broken  back  as  a 
result  of  a  roof  fall  and  is  totally  dis- 
abled getting  less  in  compensation  ben- 
efits than  his  fellow  worker  who  has 
difficulty  breathing  because  of  pneumo- 
coniosis'^ And  yet  that  is  the  result  of 
this  conference  report. 

The  SPEAKER  The  time  of  the  gen- 
tleman has  expired 

Mr.  EULENBORN  Mr  Speaker,  I 
yield  myself  an  additional  5  minutes. 

In  addition  to  that.  Mr  Speaker,  in 
resolving  the  differences,  as  I  have  men- 
tioned, we  have  extended  the  definition 
so  that  It  will  include  for  all  intents  and 
purposes  all  disabling  respiratory  and 
pulmonary  impairments  and  not  just 
black  lung  disease. 

We  have  eliminated,  as  I  mentioned, 
the  X-ray  as  the  sole  means  of  rejecting 
a  claim.  The  weight  of  the  medical  evi- 
dence is,  short  of  a  biopsy  or  a  post- 
mortem, you  have  to  develop  It  through 
the  use  of  the  X-ray  in  diagnosing  the 
disease. 

We  have  invaded  again,  as  our  Com- 
mittee on  Education  and  Labor  hats  so 
often  done,  the  jurisdiction  of  che  Com- 
mittee on  Post  Office  and  Civil  Service 
We  are  in  this  conference  report  man- 
datmg  a  rate  for  hearing  examiners  un- 
der this  procedure  of  GS-16.  As  I  under- 
stand it,  that  is  even  higher  than  other 
hearing  examiners  get  doing  similar 
work. 

We  have  an  open-ended  authorization, 
as  was  contained  m  the  Senate  bill,  and 
the  House  again  receded  to  the  Senate 
for  an  open-end  authorization  for  title 
IV  of  the  bill. 

Mr  Speaker,  m  sum.  what  we  have 
done  is  to  take  a  bad  bill  as  it  passed 
the  House  and  made  a  worse  bill  out  of 
it. 

We  have  extended  the  benefits  to 
those  who  do  not  have  the  disease  that 
we  meant  to  compensate  But  the  most 
important  thing,  I  think,  is  we  put  an 
unconscionable  burden  on  the  Treasury 


of  the  United  States  to  make  these  pay- 
ments which  when  they  are  made  should 
be  made  by  the  coal  mme  industry 

I  was  sad  that  in  the  House  consider- 
ation of  this  bUl  the  leaders  of  that  m- 
dustry  did  not  join  m  with  their  voices 
in  opposing  this  legislation  They  did  not 
because  they  were  getting  a  2-year  bajl- 
out.  They  were  saving  billions  of  dollars 
as  a  result  of  the  Federal  Treasury  tak- 
ing a  responsibility  which  was  rightfully 
theirs.  As  a  result  of  the  conference  re- 
port, this  is  still  true 

Now,  they  were  a  bit  worried.  The  Sen- 
ate went  a  little  bit  farther  than  the 
House  did.  It  looked  like  they  would  be 
under  the  same  burdens  as  the  Federal 
Treasury  when  we  used  the  presumption 
that  any  man  working  15  years  in  the 
mines  would  be  presumed  to  have  the  dis- 
ease if  he  had  a  pulmonary  impairment 
It  was  strange  to  see  some  of  our  friends 
in  the  conference  scramble  for  a  while  in 
order  to  try  to  help  the  industry  out  on 
this  phase,  and  they  did.  We  do  not  use 
the  same  presumption  for  the  coal  mine 
operator  as  we  do  for  social  security  when 
we  are  making  payments  out  of  the 
Treasury. 

So,  we  have  sweetened  this  up  a  little 
more  for  the  coal  mine  operators  by 
giving  them  a  little  less  of  a  burden  when 
it  becomes  their  responsibility. 

Mr  Speaker,  this  is  a  bad  conference 
report.  It  represents  an  unconscionable 
raid  on  the  Treasury  of  the  United 
States.  It  is  unfair  to  others  engaged  in 
work  in  the  coal  mining  industry  who 
have  suffered  injuries  and  disability  but 
who  are  entitled  to  equity. 

It  is.  really,  the  first  step,  as  I  said 
before — and  I  am  more  convinced  now — 
toward  a  Federal  takeover  of  workmen's 
compensation  which  has  worked  well  as 
a  State -operated  compensation  system. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time,  and  ask  for  the  defeat  of  this 
conference  report. 

Mr.  DENT  Mr  Speaker.  I  jield  1  min- 
ute to  the  gentleman  from  New  York 
I  Mr.  KocH). 

CLOSING  or  THB  HOTT8E  GALLXRIES  TODAT 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  proceed  out  of  order,  i 

Mr.  KOCH.  Mr.  Speaker,  I  would  like 
to  pose  a  question  to  the  Speaker. 

This  is  my  fourth  year  in  the  House 
and  during  ail  of  that  time  we  have  had 
a  number  of  problems,  but  we  have  never, 
to  the  best  of  my  knowledge,  closed  the 
public  galleries. 

I  am  distressed  today  that  the  public 
galleries  have  been  closed. 

I  ask  the  Speaker  whether  he  would 
not  direct  the  galleries  to  be  opened. 

If  there  are  people  who  engage  in  be- 
havior that  cannot  be  tolerated.  I  assume 
the  Capitol  police  are  capable  of  han- 
dling such  a  matter. 

The  SPEAKER.  Is  the  gentleman  mak- 
ing a  parliamentary  inquiry? 

Mr.  KOCH.  I  am.  Mr.  Speaker. 

The  SPEAKER.  The  Chair  will  read 
the  rule  to  the  gentlenum : 

He,  being  the  Spe&fcer.  ah&ll  preserve  order 
and  decorum  and  in  case  of  disturbance  or 
disorderly  conduct  in  the  galleries  or  in  the 
lobbies  oiay  cause  the  same  to  be  cleared. 

The  Speaker  has  received  Information 
from  what  he  regards  as  responsible  au- 


thorities, including  the  Capitol  police, 
that  there  is  danger  of  disturbances  and 
recommends  that  the  Chair  not  permit 
the  galleries  to  be  op«ied  for  the  time 
being 

The  Chair  reluctantly  accepted  this  ad- 
vice. 

Mr  KOCH.  I  respectfully  ask  the 
Speaker  to  reconsider  this.  I  do  not  think 
it  is  helpful  to  the  House  to  close  the 
frail  ertes 

The  SPEAKER.  The  Chair  has  an- 
swered the  gentleman's  question 

Mr.  DENT  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Pennsylvania  <Mr    Morgan* 

Mr  MORGAN.  Mr.  Speaker,  in  1969 
Congress  took  the  sorely  needed  first 
steps  toward  recognizing  black  lung  dis- 
ease as  an  occupational  disease  and  pro- 
viding for  compensation  to  diseased 
miners  and  their  widows.  Title  IV  of  the 
Federal  Coal  Mine  Health  and  Safety- 
Act  of  1969  has  as  its  purpose  the  eUmi- 
natiOTi  of  the  threat  of  black  lung  as 
well  as  CO  provide  benefit  payments  and 
minimum  compensation  standards  for 
miners  and  their  widows  who  had  been 
totally  disabled  by  black  lung  diseaae. 
But  during  the  2  years  since  the  passage 
of  the  Coal  Mine  Health  and  Safety  Act 
of  1969,  shortcomings  of  title  rv  have 
become  obvious. 

The  current  law,  while  providing  lor 
claims  based  on  totally  disabling  pneu- 
moconiosis as  diagnosed  by  use  of  a  cheet 
X-ray  is  insensitive  to  the  fact  that  the 
miner  is  easy  prey  for  otlier  respiratory 
ailments  which  may  be  brought  on  by  his 
working  conditions.  H.R.  9212  returns  to 
the  original  intention  of  the  1969  act  to 
recompense  the  totally  disabled  miner 
for  nune-related  disease  by  recognizing 
other  forms  of  respiratory  disease  be- 
sides black  lung  as  cause  for  disability 
under  certain  conditions  of  employment. 

In  addition,  this  act  of  1972  recognized 
the  Inadequacy  and  injustice  of  the  pres- 
ent tests  for  the  existence  of  black  lung 
disease  and  the  tests  which  detenmne  if 
a  miner  is  totally  disabled.  Experience 
has  proven  that  a  single  roentgenogram 
does  not  always  detect  the  existence  of 
black  lung — especially  if  the  dise€ise  is  in 
its  early  stages.  As  of  April  30.  1971,  58 
percent  of  miners'  claims  nationwide  had 
been  denied  on  the  basis  of  this  often  in- 
conclusive diagnostic  tool,  a  single  chest 
X-ray. 

The  tests  used  to  determine  degree  of 
disability  are  unjust  and  are  not  partic- 
ularly suited  to  black  lung  disease.  One- 
third  of  the  black  lung  claims  are  denied 
because  total  disability  was  not  proven 
by  a  test  which  measures  the  ability  to 
breathe  air  into  the  lungs,  while  the 
problem  created  by  black  limg  is  not  la- 
ability  to  inhale,  but  the  inability  to 
transfer  oxygen  from  the  inhaled  air 
to  the  blood. 

H.R.  9212  would  aUeviate  these  short- 
comings of  title  rv  by  prohibiting  the  de- 
nial of  a  claim  solely  on  the  basis  of  an 
X-ray.  and  by  assuming  the  presence  of 
pneumoconiosis  in  a  person  who  has 
worked  15  or  more  years  in  a  coal  mine 
and  has  respiratory  or  pulmonary  disa- 
bility. The  bill  also  calls  for  the  modifica- 
tion of  the  definition  of  total  disability 
to  permit  claims  upon  an  Inability  to 
work  at  a  mining  job  in  which  the  miner 
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was  employed  over  a  substantial  period 
of  time. 

Besides  this  expansion  of  coverage, 
H.R  9212  seeks  to  expand  compensation 
eligibility  to  orphans  of  deceased  miners 
as  well  as  to  dependent  parents,  brothers, 
or  sisters,  and  to  allow  a  widow  to  claim 
benefits  if  her  husband  was  totally  dis- 
abled by  pneumoconiosis  at  time  of  death, 
even  though  It  may  not  have  been  the 
cause  of  death. 

.'^s  originally  conceived,  title  IV  pro- 
vided for  a  shared  responsibility  of  bear- 
ing the  cost  of  paying  benefits.  Full  Fed- 
eral responsibility  for  new  claims  now 
must  be  extended  At  the  time  the  bill 
was  being  considered,  the  estimate  of 
the  cost  of  these  provLsions  to  the  Fed- 
eral Government  ranped  from  $4  to  $100 
million  per  year.  But  exjierlence  has 
proven  the  actual  cost  was  grossly  under- 
estimated and  actually  approaching  $500 
million  per  year — five  times  the  highest 
original  estimate  Because  the  mcldence 
of  the  disease  is  much  greater  than  pre- 
viously thought  and  the  cost  proportion- 
ally greater,  and  because  of  the  expan- 
sion of  coverage  provided  for  In  this  bill. 
It  is  right  tliat  the  dual  responsibility 
for  payment  by  Industry  Eind  Government 
be  adjusted  so  as  to  remain  equitable 
and  to  provide  necessary  additional  time 
for  the  States  to  provide  for  an  adequate 
workmen's  compensation  system. 

In  consideration  of  the  Improvements 
which  this  bill  would  make  on  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act,  I 
urge  the  House  to  approve  this  bill  and 
provide  our  miners  and  their  dependents 
the  compensation  to  which  they  are  en- 
titled. The  1969  act  was  a  start,  but  be- 
cause of  its  flaws  It  should  not  stand 
also  as  the  end  product  We  must  recog- 
nize its  shortcomings  and  act  to  correct 
them  by  passing  the  conference  report 

Mr.  DENT.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  Pennsylvania 
(Mr.  Flood  > . 

Mr  FLOOD  Mr  Speaker,  this  Is  an 
historic  occasion,  believe  me 

My  grandfather,  God  rest  his  soul,  and 
my  father.  God  rest  his  soul,  were  in 
touch  with  their  Congressmen  years  and 
years  ago  on  this  very  question. 

This  Ls  not  something  thought  up  all 
of  a  sudden 

This  Is  no  attempt  to  harangue  or  raid 
the  Federal  Trea.sury  because  of  some 
long-haired  character  with  a  gimmick: 
Indeed  not. 

Mr.  Speaker,  unless  you  are  bom  and 
raised,  as  I  have  been  in  the  anthracite 
coalfields  of  Pennsylvania  and  as  the 
gentleman  from  Pennsylvania  'Mr. 
Dent  I  has  been  in  a  soft  coal— the  bitu- 
minous mining  area — or  the  hard  coal, 
the  anthracite  mining  area,  you  are  not 
able  to  completely  understand  the  prob- 
lem We  are  not  sure  that  bituminous  is 
even  coal,  but  I  will  be  kind  today,  but 
for  the  purpose  of  this  debate  It  is  coal. 
We  never  always  wore  shoes  in  the  coal 
fields  We  were  born  and  raised  in  these 
areas  and  we  know  this  problem  from 
long  sad  experience, 

Mark  this.  The  gaitleman  who  Just 
left  thLs  well  indicated  or  tried  to  say 
that  this  Is  a  boon  for  the  operators;  this 
is  a  gesture  to  help  the  coal  operators. 

You  go  to  any  barrom.  church,  picnic. 


or  comer  store  in  my  district  or  Mr 
Dent's  district  or  Mr.  PiRxms'  district 
and  try  to  tell  them  that  Perkins.  Dent. 
and  Flood  are  down  here  as  mouthpieces 
for  coal  operators,  they  will  say  you  are 
out  of  your  cottonpicking  mind.  Imag- 
ine! They  have  been  against  this  for  a 
hundred  years.  Imagine  us  being  any 
mouthpiece  for  the  coal  companies  and 
you  are  crazy.  This  will  help  people  who 
cannot  assume  the  burden  of  proof 

The  opponents  say  let  them  prove  they 
have  black  lung,  or  if  they  are  dead,  let 
their  widows  prove  that  they  died  of 
black  lung. 

They  demand:  Where  is  the  evidence? 
Where  are  the  hospital  records?  'Where 
are  the  X-rays,  huh?  "OK.  prove  It  and 
we  pay  It." 

Dear  God 

You  should  have  seen  those  hospitals. 
or  the  things  that  went  by  the  name  of 
hospitals,  and  the  doctors  who  were  on 
the  company  pajTolls  going  around  with 
a  horse  and  buggy,  'What  records?  'What 
e'vldence?  Those  doctors  did  not  keep 
records  even  of  the  feed  they  gave  to 
their  horses,  let  alone  the  kind  of  records 
demanded  by  social  security,  and  the  ex- 
perts today  of  evidence  of  what  we  In  the 
hard  coal  fields  then  called  miner's 
asthma,  or  hard  coal  asthma,  better 
called  black  lung  today  in  both  the  hard 
and  soft  coal  fields. 

Records?  X-rays?  There  are  doctors 
who  are  members  of  the  medical  profes- 
sion In  this  House  who  will  tell  you — 
and  I  am  not  an  amateur  «i  X-rays  my- 
self, God  forbid,  and  I  am  sure  that  you 
know,  that  In  England,  Germany,  and 
Japan — In  fact,  all  over  the  world  It  has 
been  established  in  these  countries  X- 
rays  do  not  conclusively  show  this  condi- 
tion. And  we  have  thousands  of  cases 
paid  out  by  social  security  with  addi- 
tional letters  submitted  and  additional 
evidence  when  available  where  the  X- 
rays  aje  not  infallible,  they  are  not  the 
sole  and  infallible  proof. 

This  Is  unfair.  This  is  not  right  medi- 
cally, historically,  or  any  other  way;  they 
must  have  a  chance  to  presoit  tulditional 
evidence  other  than  a  mere  X-ray  about 
these  difficult  conditions. 

That  is  all  this  bill  does  on  this  point, 
permits  additional  evidence,  nothing 
else 

And  then  over  the  years,  the  other 
lung  conditions,  emphysema  and  heart 
condition — why,  the  death  certificates 
say  In  thousands  of  these  cases,  "heart 
condition  "  The  guy's  heart  stopped. 

Now,  is  that  not  something?  His  heart 
stopped,  and  he  died.  Is  that  not  ex- 
traordinary? But  the  hospital  records 
and  the  death  certificates  say  "heart  at- 
tack, heart  attack."  That  Is  the  end  of 
that. 

How  silly  can  you  get?  He  died,  his 
heart  stopped  Yes,  he  died  from  the 
heart  stopping,  but  did  you  ever  see 
some  of  these  people  try  to  breathe?  You 
should  be  in  my  neighborhood.  Men  who 
went  to  high  school  with  me  who  worked 
in  the  mines — and  I  never  worked  in  the 
mines,  I  worked  outside  as  a  track  layer — 
but  I  have  seen  them  spit  out  their  guts 
and  die  because  they  could  not  breathe — 
sure  their  hearts  stopped. 

This  is  historic.  My  congratulations  to 


the  committee,  to  the  Senate,  and  to  this 
House 

Mr.  Speaker,  the  conference  report  to 
accompany  H.R.  9212  which  comes  be- 
fore this  body  today  is  nothing  less  than 
historic,  and  I  would  maintain  that  it 
brings  benefits  not  only  to  those  long- 
suffering  coal  miners  and  their  families, 
but  to  the  entire  Nation. 

In  supporting  this  conference  report, 
I  am  thinking  not  only  of  those  miners 
disabled  by  "black  lung."  I  am  thinking 
not  only  of  those  who  are  made  widows 
and  orphans  at  an  early  age.  But  rather 
I  am  thinking  of  all  of  us  who  use  the 
products  of  their  labors  imdergroimd. 
When  we  turn  on  a  light,  when  we  need 
medication,  when  we  forge  steel,  when  we 
do  a  thousand  other  things  derived  from 
coal,  we  should  keep  in  mind  that  these 
miners  deserve  the  full  measure  of  equity 
under  the  law  that  is  possible — Mr. 
Speaker.  I  am  convinced  that  this  meas- 
ure before  us  today  provides  that  "full 
mesisure  of  equity. ' 

When  the  provisions  of  the  bill  before 
us  today  are  closely  examined,  it  is  clear- 
ly shown  that  progress  has  been  made 
in  the  light  of  more  than  2  years  of  ex- 
perience in  providing  benefits  to  disabled 
miners  and  relief  to  their  families.  With 
the  adoption  of  the  following  provisions, 
those  benefits  will  be  more  just,  and  the 
rehef  more  complete : 

First,  by  broadening  the  definition  of 
disability,  the  bill  recognizes  the  debili- 
tating nature  of  black  lung  disease.  Many 
times  I  have  seen  men  out  of  work  be- 
cause they  could  not  catch  their  breath, 
even  while  sitting  down — yet  under  the 
law  as  it  now  stands  they  are  not  classi- 
fied disabled — this  must  end. 

Second,  the  bill  wiU  eliminate  the  X- 
ray  as  the  sole  test  of  whether  a  victim 
has  pneumoconiosis.  It  has  long  been 
shown  by  medical  authorities  that  the 
X-ray  is  not  infallible  and  indeed  It  Is 
usually  Inaccurate  when  it  comes  to  de- 
tecting early  signs  of  the  disease.  I  have 
seen  men  who  worked  as  miners  in  the 
dustiest  part  of  the  mine  for  many  years, 
and  who  were  hardly  able  to  move  about 
from  black  lung — jret  under  the  law  tis  It 
now  stands,  their  negative  X-ray  ex- 
cludes them  from  the  benefits  of  the 
law — this  must  end. 

Third,  the  bill  will  presume  a  miner 
to  have  pneumoconiosis  if  he  has  worked 
in  the  mines  for  15  years  and  after  that 
period  of  time  is  shown  to  be  disabled 
from  a  pulmonary  or  respiratory  disease. 
I  have  seen  men  who  worked  in  the 
mines  for  30  years — and  many  of  those 
years  at  the  "f  ace  '  which  is  the  dustiest 
part — and  who  took  one- half  hour  to 
climb  a  flight  of  steps — yet  under  the  law 
as  it  now  stands,  there  was  no  assump- 
tion that  they  were  suffering  from  the 
disease — this  must  end. 

Mr.  Speaker,  by  the  adoption  of  this 
conference  report  today,  no  longer  will 
we  throw  the  burden  of  proof  upon  the 
miner  who  has  hsMl  his  life  and,  in  most 
cases,  his  lungs  impaired  by  his  work. 
Now  is  the  time  to  give  the  miner  a  fair 
hearing  and  due  process  in  the  filing  of 
his  claim.  The  sole  object  of  the  bill  in 
this  broadening  of  the  law  is  to  give 
each  and  every  cosd  miner  fair  judgment 
on  whether  or  not  he  did  In  fact  suffer 
from  this  disease. 
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Funhennore,  by  extending  coverage 
to  orphans  and  in  certain  other  cases 
dependents,  this  bill  recognizes  what 
those  of  us  who  live  in  coal  mining  areas 
have  known  for  a  long  time — black  lung 
disease  takes  the  lives  of  miners  at  an 
early  age.  By  demanding  f\illy  equity 
for  these  men,  we  must  provide  full  pro- 
tection to  their  families. 

In  conclusion.  I  would  like  to  thank  the 
distlngriished  gentleman  from  Kentucky 
•  Mr.  PtRKiNs)  the  chairman  of  the  Edu- 
cation and  Labor  Committee  as  well  as 
the  gentleman  from  Pennsylvania  <Mr. 
Dent)  the  chairman  of  the  Subcommit- 
tee on  Labor  for  their  consistent  hard 
work  and  judicious  consideration  of  this 
bill.  I  have  worked  with  them  for  years, 
every  coal  miner  and  their  families  also 
thank  them  as  they  will  us  for  the  adop- 
tion of  this  conference  report. 

Mr.  DENT  Mr  Speaker.  I  yield  3  min- 
utes to  the  gentleman  from  California 
'Mr.  Burton  I . 

Mr  BURTON  Mr.  Speaker,  we  have 
all  heard  much  of  this  debate  in  the  three 
previous  times  this  House  has  voted  on 
this  measure.  We  are  all  aware  of  the 
enormous  contributions  made  by  the  dis- 
tmg\ushed  chairman  of  the  Committee 
on  Appropriations  on  Labor.  Health, 
Education,  and  Welfare,  our  distinguish- 
ed colleagues,  the  gentleman  from  Penn- 
sylvania '  Mr  Flood  )  who  has  effectively 
assured  that  the  policy  of  this  House  was 
fully  funded  by  this  subcommittee,  the 
full  committee,  and  the  Congress 

We  are  aware  of  the  enormous  con- 
cern of  the  gentleman  from  Kentucky 
<Mr  Perkins  >  the  chairman  of  our  full 
committee,  and  the  gentleman  from 
Pennsylvania  <  Mr.  Dint  » ,  the  chairman 
of  our  subcommittee,  to  see  that  all  of 
these  lung  functions  having  to  do  with 
work  in  the  coal  industry  be  given  some 
rcompense  for  having  acquired  this 
dread  disease.  And  the  performance  of 
the  gentleman  from  Pennsylvania  <Mr. 
Dent  >  in  the  entire  history  of  this  law 
has  been  nothing  less  than  incredibly 
exemplar>-.  He  has  been  a  veritable 
mountain  of  strength  and  forcefulness 
for  the  coal  miner  and  his  family. 

Mr.  Speaker,  we  are  really  painfully 
reminded  of  the  stubborn  and  willful 
continued  opposition  of  our  ranking 
minority  member  But  this  legislation  Is 
beyond  tdl  that  and  has  passed  continu- 
ally with  bipartisan  support,  smd  It  will 
pass  again  today  because  the  legislation 
has  merit, 

It  was  our  colleague,  our  ranking 
member  on  the  subcommittee,  the  gen- 
tleman from  Illinois  (Mr  Erlehborn* 
who  just  a  few  years  ago  supported 
legislation  .suggesting  that  the  Federal 
Government  have  7  full  years  of  full  re- 
sponsibility. He  remembers  that.  I  re- 
member that  Maybe  most  of  'is  have 
forgotten  It.  Perhaps  he  did  It  for  a 
ploy.  Perhaps  he  did  It  because  he 
meant  It — but  he  did  do  it. 

Mr  Speaker.  I  take  It  If  the  gentle- 
man from  Illinois  was  serious  to  us  that 
we  .'^hould  get  into  the  business  of  help- 
ing industrial  accidents  like  broken 
backs  and  roof  falls — but  if  the  gentle- 
man is  serioue.  I  will  join  with  him  on 
an  amendment  to  move  into  the  work- 
men's compensation  field. 


The  long  and  short  of  It  Is  that  this 
bill  is  a  mldpomt  and  very  esfi«atial 
between  the  House -passed  bill  and  the 
Senate-passed  bill.  It  was  signed  by 
most,  if  not  all,  of  the  Senate  conferees 
smd  by  an  overwhelming  majority  of  the 
House  conferees.  It  Is  going  to  be  ap- 
proved by  an  overwhelming  majority 
of  this  House 

Mr.  ERLENBORN.  Mr  Speaker,  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  Pennsylvania  iMr 
Saylor)  . 

Mr.  SAYLOR.  Mr.  Speaker.  I  rise  In 
support  of  the  conference  report  on  H.R. 
9212.  the  Black  Lung  Benefits  Act  of 
1972.  This  act  will  provide  for  the  cor- 
rection of  several  serious  deficiencies  In 
the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  Public  Law  91-173 
was  signed  Into  law  on  December  30. 1969 
with  the  primary  purpose  of  protecting 
the  health  and  safety  of  the  Nation's 
coal  miners.  Title  IV  of  the  act  is  en- 
titled 'Black  Lung  Benefits"  and  deals 
with  the  provision  of  benefits,  in  co- 
operation with  the  States,  to  coal  miners 
who  are  totally  disabled  due  to  black 
lung  disease  and  to  their  surviving  de- 
pendents While  It  was  the  intent  of 
Congress  in  enacting  the  Coal  Mine 
Health  and  Safety  Act,  and  particularly 
with  regard  to  tiUe  IV  of  the  act.  to  at- 
tempt to  provide  some  belated  recogni- 
tion of  the  terrible  cost  to  miners'  health 
as  a  result  of  years  of  mining,  we  have 
learned  in  the  past  2  years  that  a  num- 
ber of  problems  have  adversely  affected 
this  intent. 

First,  we  have  learned  that  we  seri- 
ously imdereetimated  the  extent  of  black 
lung  disease  within  the  population  of 
the  miners  of  this  country  Original  es- 
tmiates  have  been  exceeded  almost  five- 
fold. This  has  produced  some  problems 
in  the  processing  of  claims  and  has  had 
some  effect  on  the  completion  of  the  task 
of  determiiung  eligibility  and  for  shifting 
responsibilities  to  industry  within  the 
time  frame  originally  specified. 

Second,  we  learned  that  the  provisions 
which  were  Intended  to  provide  benefits 
to  disabled  miners  are  not  being  provided 
to  about  half  of  the  miners  and  their  de- 
pendents who  have  filed  claims  for  bene- 
fits. This  disparity  in  the  assignment  of 
benefits  seems  to  be  at  least  partially  due 
to  the  difficulty  which  many  miners  or 
their  dependents  are  having  In  provid- 
ing the  necessary  proof  of  the  cause  and 
extent  of  disability  There  seems  to  have 
been  too  much  dependence  during  the 
processing  of  claims  upon  the  admittedly 
less  than  foolproof  X-ray  determinaUon 
of  the  degree  of  lung  impairmait.  There 
has  been  sufficient  attention  given  to  the 
evidence  of  prolonged  unemployablllty. 
family  doctor's  records,  and  local  witness 
statements  regarding  a  claimant's  extent 
of  disability.  There  has  been  particular 
difficulty  on  the  part  of  dependent's 
claims  when  records  of  the  death  of  the 
spouse  are  not  adequate  to  furnish  spe- 
cific data  on  the  extent  of  black  lung 
disease.  I  am  sure  that  you  realize  how 
difficult  It  must  be  to  trj-  to  reconstruct 
a  health  record  within  families  where 
the  visit  to  a  doctor  is  an  uncommon 
event.  Testimony  given  at  the  various 
hearings  on  H.R.  9212  continues  to  em- 


phasue  the  pride  of  work  evidenced  by 
the  coal  miners  of  this  Nation.  These  men 
only  quit  when  they  are  physically  un- 
able to  work.  To  disregsu-d  the  record  of 
disability  and  unemployabUity  solely  on 
the  basis  of  a  specific  size  of  a  mark  on 
an  X-ray  Is  to  deny  the  facts  of  life  m  a 
coal  miner's  work  environment.  The  deci- 
sion to  award  benefits  should  be  realis- 
tically based  upon  a  composite  of  factors 
derived  from  detailed  examination  of  the 
occupational  history,  clinical  examina- 
tions, employabillty,  and  with  the  X-ray 
use  as  a  guide  during  the  interpretaUon 
of  the  preceding  forms  of  evidence. 

Third,  in  the  act  of  1969  was  the  pro- 
vision which  resulted  In  an  Interpreta- 
tion that  benefits  could  only  be  paid  to 
miners  or  to  their  widows.  The  surviv- 
ing children  have  no  basis  for  clsiim  for 
benefits.  H.R.  9212  provides  for  a  cor- 
rection of  this  deficiency  by  providing 
for  benefits  for  dependent  children  or 
for  dependent  parents,  brothers,  or  sLs- 
ters:  however,  it  would  have  been  a  bet- 
ter bill  had  the  committee  written  an  age 
limitation  for  brothers  and  sisters 

We  have  come  a  long  way  in  the  past 
2  years  but  the  problem  of  improving 
the  environment  of  the  working  coal 
miner  and  assisting  in  his  care  after  dis- 
ablement Is  not  completely  solved  We 
have  a  commitment,  enacted  in  law  to 
assist  the  miners  of  this  country.  Prog- 
ress Is  being  made  toward  the  improve- 
ment of  the  work  environment.  We  need 
to  insure  that  some  comfort  is  provided 
for  the  disabled  miners  In  return  for 
their  sacrifices  In  securmg  vitally  needed 
fuel  resources.  We  need  to  insure  help 
for  the  disabled  miners  In  the  care  of 
their  dependents  who  also  suffer  when 
the  miner  is  disabled  from  an  occupa- 
tlonally  derived  respiratory  impairment. 

H.R.  9212  will  correct  these  serious 
deficiencies  in  existing  law.  By  extending 
full  Federal  support  of  benefits,  the 
miner  will  have  assurance  of  continuing 
benefits  and  the  States  and  Industry  will 
be  better  able  to  assume  their  responsi- 
bilities for  providing  benefits.  The  bill 
will  provide  statutory  authority  for  the 
utilization  of  all  relevant  evidence  sub- 
mitted by  the  claimant  and  will  Include 
the  provision  that  no  claim  for  benefits 
under  the  bill  shall  be  denied  solely  on 
X-ray.  Since  tests  of  a  desirable  accu- 
rsk;y  are  not  available  for  the  deter- 
mmatlon  of  the  degree  of  Impairment 
due  to  black  lung  or  other  occupation- 
ally  derived  respiratory  disease,  the  bill 
also  authorizes  the  Secretary  of  the  De- 
partment of  Health.  Education,  and 
Welfare  to  develop  tests  and  devices  as 
necessary  to  detect  and  evaluate  pul- 
monary   and    respiratory    impairment. 

The  Secretary  will  also  be  authorized 
to  construct  clinical  treatment  facilities 
for  miners  with  lung  impairments. 

In  response  to  recommendations  from 
several  sources  the  bill  wiU  also  protect 
the  miner  against  discrimination  in  em- 
ployment as  a  result  of  pneumoconiosis. 
In  addition,  the  bill  also  provides  for 
several  Improvements  In  administrative 
procedures  and  extends  benefits  to  sur- 
face coal  miners  under  certain  circum- 
stances. 

I  think  that  all  of  these  changes  are 
necessary  and  are  actually  a  clariflca- 


May  10,  1972 


CONGRESSIONAL  RECORD  — HOUSE 


16583 


tion  and  refinement  for  the  most  part 
of  the  original  intent  of  the  act  of  1969. 
As  with  most  complicated  and  innovative 
legislation,  application  frequently  re- 
veals deficiencies  and  amendment  is  re- 
quired to  Insure  equitable  achlevoaeDt 
of  objectives.  H.R.  9212  provides  for  the 
changes  necessary  to  provide  benefits  to 
the  coal  miners  of  this  Nation  and  to 
their  dependents.  I  urge  you  to  approve 
this  bill. 

Mr.  ERLENBORN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Wis- 
con-sin  (Mr.  Stugkr). 

Mr.  STEIQER  of  Wisconsin.  Mr. 
Speaker,  at  the  time  that  this  House 
passed  the  Coal  Mine  Safety  Act,  I  was 
one  of  those  who  was  a  part  of  the  effort 
on  both  sides  oS.  the  aisle  In  wanting  to 
insure  that  pneumoconiosis  should  be 
compensated. 

That  black  lung  provision  was  retcdned 
and  the  provision  Is  now  a  part  of  the 
law  of  the  land.  Thus,  black  lung  com- 
pensation is  not  the  Issue  here. 

I  served  as  a  conferee  on  this  bill,  HJl. 
9212.  on  the  question  of  what  to  do  about 
extending  black  limg  compensation,  and 
I  did  not  sign  the  conference  report.  I 
did  not  do  so,  I  must  say  In  all  honesty, 
reluctantly  because  there  Is  no  question 
that  the  eloquent  gentleman  from  Penn- 
sylvania (Mr.  Flood)  portrays  well  the 
suffering  of  those  who  have  this  disease. 

But,  I  think  there  are  on  balance  sub- 
stantive questions  which  can  and  shoiild 
be  raised  about  the  wisdom  of  the  House 
extending,  as  this  legislation  does,  the 
Federal  responsibility.  It  is  for  an  18- 
month  period.  The  Social  Sectuity  Ad- 
ministration estimates  In  the  period  from 
1972  to  1981— $4  bllllOTi  plus  for  part  B 
In  terms  of  cost  to  the  Federal  Oovem- 
ment  and  slightly  over  $2  billion  for  part 
C 

I  am  feskrful  that  when  the  18-month 
period  expires  we  may  find  States  and 
Industries  and  coal  miners  back  here 
asking  tor  a  further  extension  of  the 
Federal  responsibility. 

The  House  bill  provided  2  years  and 
the  Senate  a  year  and  thus  the  18-month 
extension  is  at  least  superior  to  the 
House  bill. 

But  even  with  that,  I  think  It  would  be 
inadvisable  for  the  House  this  afternoon 
to  adopt  this  conference  report. 

There  are  two  other  Questions  which 
legitimately  can  be  raised  about  this  leg- 
islation. The  first  is  that  which  was  men- 
tioned by  the  gentleman  from  Illinois 
in  his  remarks  which,  in  effect,  Is  that 
the  other  body  receded  and  accepted  the 
House  version  on  the  limitation  of  pay- 
ments. The  House  had  an  opportunity 
when  it  considered  the  bill  to  adopt  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Byrnes)  .  It  turned 
that  amendment  down.  It  should  have 
adopted  that  amendment. 

But  the  conference  committee  I  think 
made  a  mistake  In  not  adopting  the  Sen- 
ate provision.  I  am  sorry  the  Senate 
receded.  The  result  Is  it  is  possible  for 
an  individual  to  be  compensated  at  a  rate 
higher  for  disability  than  he  could  earn 
when  he  Is  working  in  a  coal  mine. 

The  other  question,  of  course,  is  that 
which  relates  to  the  definition  of  disabil- 
ity and  the  extension  of  that  definition 


I  am  fearful  It  will  establish  a  precedent 
which  will  haunt  this  House  in  latex 
years  when  we  get  into  questicHis  such  as 
brown  lung  rather  than  just  black  lung. 
And  Just  as  sure  as  we  debate  and 
argue  about  this  con2«%noe  report  today 
there  will  be  pressure  on  the  part  of 
m,a&y  in  this  body  on  behalf  of  their 
constituents  who  consider  themselves  to 
have  a  disease  every  bit  as  serious  as 
pneumoconiosis  and  come  here  and  press 
their  cases  on  an  equity  basis.  I  am  aXrald 
that  eqtiity  does  not  rest  with  this  con- 
ference report.  Therefore,  I  reluctantly 
did  not  sign  it,  and  I  urge  a  vote  against 
adoption  of  the  conference  reix>rt. 

I  yield  back  the  remainder  of  my  time. 

Mr.  DENT.  Mr.  Speaker,  I  yield  mysell 
7  minutes. 

Mr.  BOGOS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DENT.  I  am  happy  to  yield  to  the 
distinguished  majority  leader. 

Mr.  BOGOe.  Mr.  Speaker  and  Mem- 
bers of  the  House,  I  take  this  time  to 
commend  tte  gentleman  from  Penn- 
sylvania, the  gentleman  from  Kentucky, 
the  gentleman  from  California,  and  all 
the  others  who  woi^ed  on  this  legisla- 
tion. As  the  gentleman  from  Pennsyl- 
vania (Mr.  Flood),  said  earlier,  this  Is 
indeed  a  historic  i^ece  of  leglslatian, 
and  I  hope  that  the  House  will  adopt  it 
by  an  overwhelming  vote. 

Mr.  DENT.  Mr.  Speaker  and  Members, 
I  do  not  intend  to  take  any  time  to  try 
to  prove  or  oonTtnce  the  House  that  this 
is  a  worthwhile  i^ece  of  legislation.  The 
House  Iteelf  declared  that  to  be  a  fact 
when  it  passed  this  leglslatioc  with  such 
an  overwhelming  vote.  The  arguments 
today  should  be  on  thoee  particular 
points  that  have  been  raised  as  to 
whether  this  legialatton  goes  beyond  that 
which  the  House  considered. 

Hie  only  points  that  are  in  question 
are  those  related  to  the  issue  of  cost  The 
same  social  security  office  which  gave 
the  flgiu-es  to  my  worthy  opponents  on 
the  other  side,  of  $4  bUllon  for  one  section 
of  the  bill,  which  would  be  part  B,  and 
between  $2.5  and  $8  bUlkm  for  part  C, 
Just  3  weeks  ago,  issued  an  eaziler 
estimate  in  which  they  had  $7,600,000,000 
for  part  B  alone.  We  Ekow  have  five  sets 
of  eetlmatea  from  the  very  same  office, 
signed  by  the  same  individual.  Tliat  is 
the  same  group  which  gave  me  the  esti- 
mate of  $40  mlllian  when  the  first  bill 
was  passed. 

If  you  remember.  I  said  to  you,  "This  Is 
an  estimate  from  the  social  security  of- 
fice contained  in  a  letter  to  Congressman 
DoMnficK  Daniels  of  $40  million."  At 
that  time  I  made  you  one  promise.  I 
promised  this  House  that  if  we  would 
pass  that  bill  and  keep  in  the  bill  the 
criteria  for  dust  a  maximum  of  2  milli- 
grams, effective  1972.  December  1,  that 
we  would  eradicate  the  cause  of  black 
lung.  We  have  reached  a  3-milligram 
level  in  85  percent  of  the  mines  in  this 
country,  over  the  opposition  of  the  op- 
erators and  over  the  opposition  of  ex- 
perts, and  in  75  percent  of  the  mines  we 
have  reached  a  2 -milligram  level. 

I  said  to  you  that  as  the  years  went  by 
there  would  be  a  diminishing  coat.  And 
what  is  the  record?  What  is  the 
diminishing  cost?  We  have  here  a  set  of 


records  that  will,  I  am  sure,  prove  my 
promise  to  this  House.  This  is  also  from 
the  same  office.  This  year  the  estimate  is 
that  in  1973,  $989  million  in  benefits  will 
be  paid  under  the  provisions  of  this  act. 

And,  then  it  reduces.  In  1974,  it  is  esti- 
mated to  be  $441  million,  and  on  down  to 
the  end  of  the  legislation  in  1981  when 
the  estimated  cost  is  $300  million,  or 
exactly  one-third  of  the  cost  for  1973. 

Why  is  this?  As  I  told  the  Members 
when  I  begged  Congress  to  pass  the  leg- 
islation but  not  to  pass  the  black  lung 
benefits  unless  also  we  passed  the  dust 
levels,  it  is  because  I  wanted  to  make 
sure  we  would  have  no  new  cases  of  black 
lung  in  this  country,  and  we  will  not  have 
any  new  cases  of  black  lung.  The  only 
cases  that  will  be  paid  for  will  be  those 
which  have  been  contracted  in  the  dusty 
mines  prior  to  the  1971  3-milligram  dust 
standards. 

In  the  foreseeable  future  there  will  be 
no  more  payments,  and  there  will  be  no 
more  black  lung;  and  this  is  possible  be- 
cause the  Members  of  the  House  believed 
me  whoi  I  ai^>ealed  to  them  to  make  it 
a  Federal  re^ponsit^ty,  because  there  is 
no  way  we  can  make  this  an  o(>erator  re- 
sponsibility. 

A  period  of  time  is  required  for  pneu- 
moconiosis to  develop  into  fatal  injury 
In  almost  every  coal  area  of  the  country 
the  miners  move  from  one  town  to  an- 
other and  from  one  mine  to  another 
There  is  no  place  where  we  can  put  the 
responsibility.  That  is  why  we  are  giving 
18  more  months  in  which  to  decide  how 
many  more  miners  will  come  under  the 
act. 

Why  do  we  do  that?  We  do  it  for  the 
simple  reason  that  under  the  old  rules 
which  prevailed  in  the  coal  mining  towns, 
the  only  doctor  available  was  the  com- 
pany doctor,  and  the  companies  refused 
to  admit  or  to  recognize  such  a  thing  as 
a  respiratory  disease  contracted  in  the 
coal  mines.  So  in  every  coal  mine  death 
prior  to  4  years  ago,  when  the  States  of 
West  Virginia,  for  instance,  and  'Virginia 
and  Kentucky,  and  about  8  years  ago  the 
State  of  Pennsylvania  took  action,  it  was 
ruled  that  every  coal  mine  death  was 
either  pneumonia  or  emphysema  or  heart 
condition  or  heart  attack  or  scwnethlng 
entirely  removed  from  any  kind  of  as- 
sociation with  coal  dust 

So  we  say  In  this  law  that  any  miner 
who  worked  15  full  years  In  a  coal  mine 
prior  to  June  30.  1971,  and  has  a  pul- 
monary or  respiratory  dLsabillty,  is  pre- 
sumed to  have  had  black  lung.  However, 
It  is  a  rebuttable  presumption.  If  he 
claims  black  lung  and  If  It  Is  shown  there 
is  no  connection  between  his  disability 
and  his  woik  In  the  mine  after  other  ex- 
aminations and  evidence,  then  It  Is  shown 
that  he  has  no  pneumoconiosis. 

■What  we  are  saying  is  that  over  50  per- 
cent of  these  miners  have  been  turned 
down.  Including  the  widows.  Let  us  take 
a  few  practical  cases.  Mr.  Jones  worked 
In  the  mines  for  39  years.  He  is  dead. 
Mrs.  Jones  claims  compensation  as  his 
widow.  She  is  turned  down,  because  Mr. 
Jones  is  supposed  to  have  died  from  an 
attack  of  pneumonia. 

Now  Mrs.  Smith's  husband  worked  in 
the  mines  37  years.  In  the  same  mine. 

Mr.  CNEILL.  Mr.  Speaker,  will  the 
gentleman  3rleld? 
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Mr  DENT.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  O'NEILL.  Mr  Speaker,  I  commend 
the  gentleman  from  Pennsylvania  for  the 
statement  he  Is  making  on  black  lung  and 
for  his  work  on  black  lung 

Mr  DENT  So  Mrs.  Smith,  whose  hus- 
band worked  in  the  coal  mine  37  years 
died  in  a  city  away  from  the  coal  mining 
community,  and  his  death  certiflcate 
states  he  died  from  a  pxilmooary  disease. 
So  we  are  saying  it  was  Impossible  for  a 
miner  to  work  37  years  in  a  coal  mine  in 
the  predust  standard  days  not  to  be 
afflicted  with  pneumoconiosis. 

The  English,  with  30  years  of  records. 
have  said  that  no  miner  could  work  25 
years  in  a  mine  without  having  pneumo- 
coniosis or  black  lung. 

So  we  had  to  take  the  body  of  knowl- 
edge from  the  English.  In  the  first  bill  I 
made  :t  a  rebuttable  presumption  of  10 
years.  They  have  turned  down  some  50 
percent.  So  we  only  extended  It  to  cover 
the  same  body  of  people  we  had  covered 
before  and  for  the  same  reasons 

I  beg  the  Members  to  give  support  to 
this  legislation  I  would  now  like  to  go 
into  a  rather  comprehensive  and  cogCTit 
presentation  of  the  conference  report. 

Mr.  Speaker.  I  join  my  dlstingtiished 
colleague  from  Kentucky  today  not  only 
in  speaking  In  favor  of  the  conference 
report  on  H  R.  9212.  the  Black  Lung 
Benefits  Act  of  1972.  but  also  in  empha- 
sizing its  importance  to  all  miners  and 
their  families  throughout  this  great  Na- 
tion of  ours. 

At  the  outset.  I  want  to  commend  the 
chairman  'Mr.  Pzrkins'  for  the  exem- 
plar>'  Job  which  he  did  in  conference  to 
develop  a  fair  and  equitable  compromise 
with  the  conferees  of  the  other  body. 
Might  I  also  laud  our  counterparts  there 
as  well  as  conferees  on  our  side  who  sup- 
ported the  position  of  this  body.  I  be- 
lieve it  Is  a  Job  well  done,  a  Job  which 
will  withstand  the  test  of  time. 

This  legislation  is  considered  requisite 
not  only  by  the  conferees  but  by  both 
Houses  of  Congress.  In  this  context,  let 
me  review  the  voting.  The  House  passed 
Its  legislation  by  an  overwhelming  312-78 
vote  on  November  10,  1971.  Our  col- 
leagues in  the  other  body  unanimously 
passed  their  amendments  5  months  later 
by  a  73-0  vote.  The  conferees,  realizing 
the  overwhelming  need  for  this  legisla- 
tion, worked  hard  to  set  aside  personal 
differences  and  the  differences  In  the  two 
bills  to  get  a  fair  and  equitable  compro- 
mise and  It  was  done  in  2  daj-s.  In  turn, 
the  other  House  immediately  passed  the 
conference  report,  doing  it  by  another 
imanimous  vote — this  time  without  even 
the  formality  of  a  rollcall.  I  And  it  hard 
to  imagine  that  the  House  of  Representa- 
tives can  do  anything  less,  realizing  that 
the  miners  of  America  desperately  need 
this  legislation. 

Why  do  they  need  It?  Simply,  these 
miners,  their  widows,  and  their  orphans 
need  this  bill  to  bring  justice  and  equity 
to  a  law  which,  for  all  Its  merits,  unfor- 
tunately does  have  flaws.  After  2 '2  years 
of  experience  with  this  law,  we  feel  that 
we  have  been  able  to  pinpoint  those  leg- 
islative and  administrative  weaknesses 
and  provide  amendments  which  make 
the  essential  improvement  And,  might 
I  add  ttiat  we  have  seen  the  defects  not 
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through  the  eyes  of  the  Federal  Oovem- 
ment  but  through  the  eyes  of  the  miners 
and  their  widows  themselves.  We  have 
seen  it  through  the  eyes  of  Mrs  Keroy 
Andreas  from  Luzerne  County,  Pa., 
whose  husband  spent  22  years  In  the 
mines  and  survived  only  by  means  of  an 
oxygen  tent,  yet  she  cannot  receive  bene- 
fits; through  the  eyes  of  the  80- year-old 
West  Virginia  man  who  worked  in  the 
naines  for  over  35  years  and  is  now  bed- 
ridden and  immobile,  yet  isn't  considered 
totally  disabled  under  the  law:  and 
through  the  now  blank  eyes  of  Charles 
Howell,  who  was  twice  turned  down  for 
black  lung  benefits  but  whose  autopsy 
later  showed  that  he  did  indeed  have 
pneumoconiosis  before  he  died 

If  ever  a  bill  came  from  the  people,  this 
one  did. 

And,  we  in  the  House  of  Representa- 
tives must  not  forget  the  people  this  bill 
will  effect;  we  must  not  forget  the  hu- 
man side  of  this  long  and.  more  alien. 
than  not.  poignant  story  We  must  not 
forget  how  coal  miners  worked  and  liter- 
ally died  to  provide  the  fuel  so  that  this 
coimtry  might  grow  strong.  We  must  not 
forget  the  misery  and  suffering  that  thev 
and  their  families  endured  both  during 
the  time  while  they  worked  and  the  time 
while  they  slowly,  painfully  rotted  awav 
with  the  dreaded  black  lung  Since  I  have 
been  in  Congress,  and  long  before,  we 
have  remembered  the  farmers,  we  have 
remembered  the  cotton  growers,  we  have 
remembered  the  banks,  the  railroads,  and 
so  many  others  with  large  s\ims  of  money 
and  legislation.  But,  only  In  19«9  did  we 
remember  the  coal  miner.  Are  we  going 
to  forget  him  now.  now  when  we  can  help 
him  Just  a  bit  more? 

The  conferees  have  agreed  upon  his- 
toric legislation,  fair  and  equitable  in 
ever>-  w-ay  Before  pointin«r  out  the  ma- 
jor provisions  of  the  conference  agree- 
ment, let  me  aay  that  an  of  the  provisions 
embodied  in  the  House  bill  are  contained 
in  the  conference  report  in  some  form. 

The  House  bill  extended  retroacUve 
black  lung  benefit  coverage  to  the  orphan 
children  of  miners,  thereby  correcting  a 
tragic  oversight  of  title  IV— "Black  Lung 
Benefits"— of  the  1969  law  This  coverage 
is  contained  In  the  conference  report 

The  House  bill  permitted  the  Secre- 
tary of  Health,  Education,  and  Welfare 
to  certify  dependent  benefits  directly  to 
dependents  in  those  cases  where  the  Sec- 
retary believed  it  was  in  the  best  inter- 
ests of  the  dependents  to  do  so.  This  pro- 
vision is  in  the  conference  report. 

The  House  bill  applied  certain  proce- 
dures of  the  Social  Security  Act  to  the 
black  lung  benefits  program,  and  these 
procedures  are  IncldentaUy  incorporated 
into  the  conference  agreement. 

The  House  bill  required  the  elimina- 
tion of  the  practice  of  reducing  social 
security  disability  insurance  benefits  on 
account  of  black  lung  benefits,  and  this 
provision  is  contained  in  the  conference 
report. 

The  House  bill  extended  benefit  cov- 
erage to  surface  coal  miners,  and  the 
conference  agreement  retains  that  cov- 
erage 

The  House  bill  prohibited  the  d«iiaJ  of 
a  blaek  lung  claim  solely  on  the  basis 
of  the  results  of  a  negative  X-ray,  and 


that  prohibition  remains  In  the  confer- 
ence agreement 

Finally,  the  House  bill  extended  the 
black  lung  benefits  program  for  2  years 
across  the  board.  The  conferees  agreed 
on  an  18-month  extenslcMi  with  regard 
to  full  Federal  responsibility  for  claims, 
a  e-mxHith  "swing'  period  during  which 
Federal  responsibility  is  temporary,  and 
the  eventual  termination  of  the  program 
after  1981. 

But  there  are  often  Important  provi- 
sions In  the  conference  report.  Mr. 
Speaker,  provisions  which  were  con- 
tained in  the  amendments  made  by  the 
other  body,  and  provisions  which  have 
great  merit. 

Total  disability  under  existing  law  is 
determined  according  to  regulations  of 
the  Secretary  of  Health,  ESducaUon  and 
Welfare.  As  administered,  if  a  disabled 
miner  has  the  capacity  to  work  at  any 
job,  no  matter  how  menial  or  far  away 
from  his  home,  he  is  not  now  considered 
to  be  totally  disabled,  and  is.  therefore, 
not  eligible  for  black  lung  benefits.  Under 
the  conference  report,  if  pneumoconiosis 
prevents  a  miner  from  engaging  in  gain- 
ful employment  requiring  .<dfiii.<;  compar- 
able to  his  work  In  a  mine  he  will  be 
considered  totally  disabled. 

One  of  the  most  prevalent  complaints 
against  existing  law  and  its  interpreta- 
Uon  involved  the  inability  of  miners  or 
their  widows  to  establish  the  existence 
of  black  lung,  even  though  the  miner  was 
clearly  totally  disabled  or  had  died  with 
the  disease.  The  House  biU.  as  I  noted 
earUer.  precluded  sole  reliance  on  the 
X-ray.  The  conference  report,  however 
further  provides  that  when  a  miner 
worked  15  years  or  more  in  an  under- 
ground coal  mine,  or  in  comparable  con- 
ditions on  the  surface,  when  such  miner 
had  a  negatixe  X-ray  and  when  such 
miner  had  a  totally  disabUng  respiratory 
or  pulmonary  impairment,  he  is  given 
the  benefit  of  a  rebuttable  presumption 
that  he  was  disabled  due  to  pneumoconi- 
osis The  agreement  limits  such  claims 
under  part  C  of  the  program  to  those  in 
which  the  15  years  of  employment  took 
place  prior  to  July  1.  197I— the  date  by 
which  all  coal  mines  were  required  to 
meet  the  3.0-milllgram  dust  standard 
prescribed  by  the  Federal  Coal  Mine 
Health  and  S€ifety  Act  of  1969. 

Existing  law  limits  beneficiaries  to 
miners,  their  widows,  and  children.  Tt\e 
House  bill,  as  stated  earlier,  exteiided 
benefits  to  orphans.  The  conference  re- 
port further  extends  such  benefits,  where 
there  is  no  widow  or  child  who  survive 
the  miner,  to  wholly  dependent  parents. 
If  there  are  no  such  parents,  then  bene- 
fits may  accrue  under  certain  conditions 
to  wholly  dependent  brothers  and  sisters, 
Lf  any. 

Under  existing  law  a  widow,  if  she  is 
to  claim  black  lung  benefits,  must  sliow 
that  her  miner-husband  died  from  black 
lung  or  a  respiratory  cUaease.  The  con- 
ference agreement  provides  that  a  widow 
may  also  claim  benefits  If  her  husband 
was  totally  disabled  by  pneumoconiosis 
at  the  time  of  his  death.  Then.  Lf  the 
miner  was  so  disahled.  the  widow  may 
claim  benefits  regardless  of  the  cause  of 
death.  This  same  provlsltMi  is  extended 
to  claims  by  orphans 

Application  of   current   law   in   effect 
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limits  evidence  which  may  be  used  to 
support  a  claim  for  benefits.  The  con- 
ference report  requires  the  consideration 
of  other  evidence  such  as  additional 
medical  tests,  affidavits,  and  clinical  and 
work  historj-. 

The  conference  report  also  contains  a 
significant  provision  that  applies  all  sec- 
tions of  part  B — Federal  responsibility — 
including  amendments  to  the  act,  to  piart 
C — State  and  operator  responsibility — 
where  such  provisions  may  be  appropri- 
ately applied.  The  part  B  provision  relat- 
ing to  the  social  security  disability  insur- 
ance affair,  however,  is  not  applied  to 
part  C.  And  the  appUcation  of  the  part 
B  15-year  rebuttable  presumption  is  ap- 
plied to  part  C  in  the  hmited  sen.se  that 
it  relates  to  situations  when  the  work 
took  place  prior  to  July  1,  1971. 

There  are  other  provisions  In  the  con- 
ference report,  and  I  b^eve  I  have  high- 
lighted the  major  ones.  Our  final  provi- 
sion is  of  considerable  significance,  how- 
ever, and  that  is  the  requirement  that 
the  Secretary  of  Health,  Education,  and 
Welfare  notify  all  claimants  under  title 
rv  of  changes  in  the  law  and  that  their 
claims  will  be  reviewed. 

Mr.  Speaker,  there  will  be  those  who 
will  oppose  this  legislation  for  one  rea- 
son or  another  But,  they  wlU  be  the  same 
ones  who  have  opposed  it  from  the  begin- 
ning They  are  the  ones  who  are  callous 
enough  to  think  in  terms  of  dollars  when 
the  legislation  is  aimed  at  salvaging  some 
small  part  of  a  human  life  wrecked  by 
a  terrible  disease.  They  are  the  ones 
who  say  billions  for  defense,  billions  for 
fanning,  billions  for  industry — yet  they 
refuse  to  allow  a  few  dollars  a  month  for 
a  poor  miner  whose  lungs  are  infested 
with  black  lung. 

I  have  been  in  the  little  coeJ  mining 
towns;  I  have  seen  the  pec)ple  there:  I 
have  talked  with  them.  I  know  that  no 
amount  of  monej-  can  fully  compensate 
them  for  their  suffering.  Yet,  the  small 
sum  which  we  can  provide  can  help  to 
ease  their  burdens. 

And  so.  I  ask  you  today  to  speed  this 
legislation  on  its  way  to  becoming  law. 
We  have  remembered  164.000  miners  and 
their  widows  to  this  date,  but  there  are 
still  those  who  have  been  denied,  those 
who  have  claims  as  valid,  as  just,  as  de- 
serving as  the  claims  of  those  who  are 
now  receiving  benefits  Lest  we  not  for- 
got them,  we  must  pass  the  Black  Lung 
Benefits  Act  of  1972. 

Mr  Speaker.  I  would  be  remiss  If  I 
did  not  make  special  mention  at  this 
point — and  in  closing — of  the  tremen- 
dous contribution  of  the  gentleman  from 
California  (Mr.  Burton),  as  always,  he 
has  devoted  uncommon  attention  and 
concern  to  the  plight  of  our  Nation's 
coal  miners  and  their  families  And  in 
doing  so,  he  is  Justly  entitled  to  the  credit 
and  gratitude  he  has  been  accorded. 

Mr.  ERLENBORN.  Mr.  SpeaJter,  I  jleld 
such  time  as  he  may  consume  to  the  gen- 
tleman  from   Virginia   'Mr.  Wampler>. 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report. 

Mr  BEVILL.  Mr  Speaker,  I  rise  to 
offer  my  support  for  the  conference 
committee  report  on  amendments  to  the 
Coal  Mine  Health  and  Safety  Act  of 
1969,  UUe  rv,  the  Black  Lung  Benefits 
Act  of  1972. 


I  wish  to  congratulate  and  thank  the 
conferees  for  the  expeditious  manner 
in  which  they  handled  this  report  and 
I  must  say  that  I  am  very  pleased  with 
the  results  of  their  efforts. 

Mr.  Speaker,  it  is  my  hope  that  the 
House  will  now  Immediately  give  ap- 
proval to  this  important  measure  so  that 
the  President  may  sign  it  into  law  with- 
out delay  Enactment  of  these  amend- 
ments will  be  a  major  step  toward  the 
resolution  of  an  enormous  debt  which 
the  people  of  this  Nation  owe  to  our  coal 
miners  who  have  been  so  important  in 
the  economic  growth  of  our  great  Na- 
tion. Pifty-four  percent  of  our  energy 
comes  from  coal  and  its  reserves  are 
expected  to  continue  to  play  a  most  im- 
portant part  in  our  energy  needs  for 
the  next  several  hundred  years. 

One  of  the  provisions  of  the  compro- 
mise version  which  I  especially  favor  is 
the  provision  which  states  that  claims 
will  no  longer  be  turned  down  solely 
on  the  basis  of  a  negative  X-ray.  This 
change  will  insure  that  all  diagnostic 
tools,  such  as  pulmonary  function  tests 
and  others  which  may  reveal  individual 
differences  in  disease  effects,  shall  also 
be  a  part  of  the  determination  for  the 
award  or  denial  of  benefits. 

The  conference  committee  also 
adopted  the  Senate  version  which  pro- 
vides that  where  a  miner  has  worked 
15  years  or  more  in  an  underground 
mine,  or  in  a  comparable  condition  on 
the  surface,  where  such  a  miner  had  a 
negative  X-ray  and  where  such  a  miner 
had  a  totally  disabling  respiratory  or 
pulmonary  impairment,  he  is  given  the 
benefit  of  a  presumption  that  he  was 
disabled  due  to  pneumoconiosis  and 
this  presumption  will  hold  unless  it  can 
be  proven  otherwise. 

The  compromise  version  of  the  bill 
also  Includes  a  provision  identical  to  a 
provision  in  my  bill,  H.R.  8783,  which 
would  extend  coverage  under  the  8u;t 
to  include  surface  miners.  Anyone  who 
has  spent  time  around  a  tipple  or  places 
where  there  is  a  large  accumulation  of 
coal  dust,  knows  that  it  is  possible  to 
contract  the  disease  without  having  ac- 
tually worked  all  of  the  time  required 
underground. 

Both  bills  extend  title  IV  benefits  cov- 
erage to  orphan  children,  with  such  cov- 
erage made  retroactive  to  December  30, 
1969. 

The  bill  would  also  extend  benefits  of 
the  program  to  dependent  parents, 
brothers  and  sisters  of  a  miner  with 
black  limg  If  the  relative  was  totally  de- 
pendent on  the  miner  and  lived  in  his 
home  Benefits  to  a  sister  would  termi- 
nate if  she  marries,  and  a  brother  would 
qualify  only  if  he  is  under  18  years  of 
age,  or  if  he  is  a  student  or  disabled. 

Federal  responsibility  for  payments 
would  be  extended  until  July  1.  1973. 

The  present  law  provides  that  a  widow, 
if  she  is  to  claim  black  lung  benefits,  must 
show  that  her  miner  husband  died  from 
black  lung  or  a  respiratory  disease  Un- 
der the  compromise  version  we  are  now 
considering,  that  widow  may  also  claim 
benefits  if  her  husband  was  totally  dis- 
abled by  pneumoconiosis  at  the  time  of 
his  death,  regardless  of  the  cause  of 
death. 

Since  the  original  Federal  Coal  Mine 


Health  and  Safety  Act  of  1969  has  had 
thousands  of  claims  submitted  which 
were  denied  under  the  old  provision,  it  is 
particularly  good  to  see  the  automatic 
review  provision  This  requires  the  Sec- 
retary of  Health.  Education,  and  Welfare 
to  inform  all  claimants  under  the  ong- 
inal  law  of  the  changes  made  bv  the 
Black  Limg  Benefits  Act  of  1972.  Also, 
to  inform  them  that  their  prior  claim 
will  be  automatically  reviewed  under  the 
new  law  without  the  need  to  submit  ad- 
ditional applications.  As  many  of  these 
disabled  miners  and  widows  are  up  in 
years  this  will  reduce  the  effort  they 
might  otherwise  have  to  exert  to  receive 
their  proper  benefits 

Mr.  Speaker,  I  feel,  very  strongly,  that 
this  is  a  good  bill  These  amendments 
will  help  make  the  Federal  Coal  Mine 
Health  and  Safety  Act  more  responsive 
to  the  needs  of  our  miners,  their  widows 
and  dependent  children. 

I  urge  your  support  and  favorable  con- 
sideration 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  the  coal  miners  and  their  fam- 
ines throughout  the  Nation  are  grateful 
that  at  last  the  Congress  is  bringing  a 
greater  measure  of  justice  to  those  who 
have  been  deprived  of  their  hard-earned 
compensation  for  pneumoconiosis  by  the 
narrowly  restrictive  rules  of  the  Social 
Security  Administration.  I  should  like  to 
take  this  cqjportunlty  to  commend  our 
colleagues,  the  Honorable  Carl  Perkins 
of  Kentucky  and  the  Honorable  John 
Dent  of  Pennsylvania  for  their  yeo- 
man efforts  in  bringing  this  legisla- 
tion to  the  floor.  Even  more  particularly, 
I  want  to  register  the  highest  praise 
for  the  Senator  from  West  Virginia, 
the  Honorable  Jennings  Randolph,  who 
spearheaded  this  legislation  through  the 
other  body.  Senator  Randolph  not  only 
was  able  to  include  a  number  of  liberaliz- 
ing amendments  during  consideration  of 
the  bill  in  the  Senate,  but  he  also  held 
very  significant  field  hearings  in  Beckley. 
W.  Va.,  and  in  Pennsylvania,  during  the 
course  of  which  very  helpful  testimony 
was  elicited  from  coal  miners,  disabled 
miners,  and  vridows.  From  these  hearings 
emerged  significant  changes  and  im- 
provements in  the  legislation  to  help 
bring  justice  to  miners,  widows,  and  their 
families. 

When  the  President  signed  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
on  December  30,  1969,  he  included  a 
veiled  threat  that  the  black  limg  comjjen- 
sation  provisions  violated  States'  rights 
and  should  be  interpreted  narrowly  by 
the  Social  Security  Administration.  1  be- 
lieve it  was  this  statement  by  the  Presi- 
dent, and  subsequent  attempts  by  the  So- 
cial Security  Administration  to  interpret 
the  law  too  rigidly,  that  deprived  thou- 
sands of  deserving  miners  and  widows  of 
their  rightful  claims.  Now  if  the  Presi- 
dent dares  to  veto  this  conference  report, 
he  will  bring  down  on  his  head  the 
massed  anger  of  the  coal  miners  of  this 
Nation.  So  I  trust  the  President  will  sign 
this  important  piece  of  legislation  im- 
mediately. 

Mr.  YATRON  Mr.  Speaker,  in  1969 
Congress  took  the  sorely  needed  first 
steps  toward  recognizing  black  lung  dis- 
ease as  an  occupational  disease  and  pro- 
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viding  for  compensation  to  diseased  min- 
ers and  their  widows.  Title  rv  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 
1969  has  as  its  purpose  not  only  the  pro- 
vision of  benefits  to  the  victims  of  pneu- 
mocomoals,  but  also  the  elimination  of 
the  threat  of  the  disease  for  all  future 
generations.  But  during  the  2^^  years 
since  the  passage  of  the  act,  shortcom- 
ings m  the  measure  have  become  obvious. 

In  supporting  this  conference  report,  I 
cira  thinking  not  only  of  those  miners  dis- 
abled by  "black  lung."  I  am  thinking  not 
only  of  those  who  are  made  widows  and 
orphans  at  an  early  age.  But  rather  I  am 
thinking  of  ail  of  us  who  use  the  products 
of  their  labors  underground.  When  we 
turn  on  a  light,  when  we  need  medication, 
when  we  forge  steel,  when  we  do  a  thou- 
sand other  things  derived  from  coal,  we 
should  keep  in  mind  that  these  miners 
deserve  the  full  measure  of  equity  under 
the  law  that  is  possible.  Mr.  Speaker,  I 
am  convinced  that  this  measure  before 
us  today  provides  that  full  measure  of 
equity. 

When  the  provisions  of  the  bill  before 
us  today  are  closely  examined.  It  is 
clearly  shown  that  progress  has  been 
made  in  the  light  of  more  than  2  years 
of  experience  in  providing  benefits  to 
disabled  miners  and  relief  to  their  fam- 
ilies. With  the  adoption  of  the  following 
proviglons.  those  benefits  will  be  more 
Just,  and  the  relief  more  complete: 

First,  by  broadening  the  definition  of 
disability,  the  bill  recognizes  the  debil- 
itating nature  of  black  lung  disease 
Many  times  I  have  seen  men  out  of  work 
because  they  could  not  catch  their 
breath,  even  while  sitting  down — yet  un- 
der the  law  as  It  now  stands  they  are 
not  classified  disabled.  This  must  end. 

Second,  the  bill  will  eliminate  the 
X-ray  as  the  sole  test  of  whether  a  victim 
has  pneumoconiosis.  It  has  long  been 
shown  by  medical  authorities  that  the 
X-ray  is  not  infallible  and  Indeed  It  is 
usually  inaccurate  when  it  comes  to  de- 
tecting early  signs  of  the  disease. 

Third,  the  bill  will  presume  a  miner 
to  have  pnetmioconlosis  if  he  has  worked 
in  the  mines  for  15  years  and  after  that 
period  of  time  is  shown  to  be  disabled 
from  a  pulmonary  or  respiratory  disease. 
I  have  seen  men  who  worked  In  the  mines 
for  30  years — and  many  of  those  years  at 
the  "face"  which  Is  the  diistlest  part — 
and  who  took  one-half  hour  to  climb  a 
flight  of  steps.  Also,  one-third  of  the 
black  limg  claims  are  denied  because  to- 
tal disability  was  not  proven  by  a  test 
which  measiires  the  ability  to  breathe  air 
Into  the  lungs,  while  the  problem  created 
by  black  lung  is  not  Inability  to  Inhale, 
but  the  liability  to  transfer  oxygen  from 
the  Inhaled  air  into  th-"  blood.  Yet  under 
the  law  as  It  now  stanos,  there  was  no  as- 
sumption that  they  were  suffering  from 
the  disease.  This  must  end. 

Besides  this  expansion  of  coverage. 
H.R  9212  seeks  to  expand  compensation 
eligibility  to  orphans  of  deceased  miners 
as  well  as  to  dependent  parents,  brothers 
or  sisters,  and  to  allow  a  widow  to  claim 
benefits  if  her  husband  was  totally  dis- 
abled by  pneumoconiosis  at  the  time  of 
death — even  though  It  may  not  have 
been  the  cause  of  death. 

If  ever  a  bill  came  from  the  people, 
this  one  did.  And,  we  in  the  House  of 


Representatives  must  not  forget  the 
people  this  bill  will  affect,  we  must  not 
forget  the  human  side  of  this  long  and 
tragic  story.  We  must  not  forget  how 
coal  miners  worked  and  literally  died  to 
provide  the  fuel  so  that  this  country 
might  grow  strong.  We  must  not  forget 
the  misery  and  suffering  that  they  and 
their  families  endured  both  during  the 
time  while  they  worked  and  the  time 
while  they  slowly,  painfully  suffer  from 
this  disease 

Mr  Speaker,  it  is  my  hope  that  the 
House  will  now  Immediately  give  ap- 
proval to  this  Important  measure  so  that 
the  President  may  sign  it  Into  law  with- 
out delay.  Enactment  of  these  amend- 
ments will  be  a  major  step  toward  the 
resolution  of  an  enormous  debt  which  the 
people  of  this  Nation  owe  to  our  coal 
miners  who  have  been  and  continue  to  be 
so  important  in  the  eccmomic  growth  of 
of  our  great  Nation.  Fifty-four  percent  of 
our  energy  comes  from  coal  and  its  re- 
serves are  expected  to  continue  to  play  a 
most  Important  part  in  our  energy  needs 
for  the  next  several  hundred  years 

H.R.  9212  will  correct  these  serious  de- 
ficiencies In  existing  law.  By  extending 
full  Federal  support  of  benefits,  the  miner 
will  have  assurance  of  continuing 
benefits  and  the  States  and  mdustry  will 
be  better  able  to  assume  their  respon- 
sibilities at  a  later  date  I  feel  that  these 
changes  are  necessary  and  that  they 
clarify  the  actual  Intent  of  the  act  of 
1969.  H.R.  9212  provides  the  necessary 
changes  In  the  law  which  miners  and 
their  dependents  so  rightfully  deserve 
I  urge  that  the  House  approve  this  bill. 

Mr  ERLENBORN  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  reserve  the  remainder  of  my  time. 

Mr  DENT  Mr  Speaker,  I  have  no 
further  requests  for  time. 

The    SPEAKER.    Without    objection, 
the  nrevtous  question  Is  ordered  on  the 
conference  report 
There  was  no  objection. 
The   SPEAKER    The   question   is   on 
the  conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It 

Mr.  HALL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  Evidently  a  quorum  Is 
not  presoit. 

The  Sergeant  at  Anns  will  notify  ab- 
sent Members,  and  the  Clerk  will  caU 
the  roll. 

The  question  was  taken:  and  there 
were— yeas  275.  nays  122,  not  voting  34, 
as  follows: 

[Roll  No.   141) 
TEAS— 276 

Barrett  Brotznuin 

BeKlch  Brown.  Mich 

Bennett  Brown.  Ohio 

BergUnd 

BevUl 

Blarel 

Ble«rt«r 

Blatnlk 

BOKK8 

Boland 

Boning 

Brademas 

Braaco 

Bray 

Brtn*ley 

Broomfleld 


Abbltt 

Afcourezk 

Abzug 

Adams 

.\ddabbo 

.Meiander 

Anderson, 

Calif. 
Anderson, 

Tenn. 
.Andrewm,  Ala 
Annunzio 
Aspin 
Aspioall 
Baker 
Baring 


Broyhlll.  N  C 
Buchanan 
Burke,  ria 
Burke.  Masn 
Burllson,  Mo 
Burton 
Byrne.  Pa. 
Byron 
Caffery 
Carey.  N.T. 
Carney 
Carter 
Casey.  Tex. 


C«ll«r 
Clausen. 

Don  H. 
Clay 

Collins,  ni. 
Co  ay  en 
Corman 
Cotter 
CouKhlln 
Culver 
Curlln 
Daniels,  N  J 
Danleloon 
Darts,  Qa. 
Davis,  B.C. 
de  la  Oarza 
Dflaney 
Dell  Unas 
Denhkolm 
Dent 

Derwlnskl 
Dtggs 
Dtngell 
Donubue 
Dom 
Dow 
Drlnan 
DuUkl 
Duncan 
Dwrpr 
Ei-khardt 
Idwards,  Call/. 
Ell  berg 
Bvana,  Colo 
Bvlna.  Tenn 
Pascell 
Flndley 
Pish 
Flood 
Flowers 
Foley 
Ford. 

William  D 
Porsythe 
Fountain 
Praser 
Pulton 
Puqua 
Oarmatz 
Gaydos 
Getty? 
Olalmo 
aibbons 
Gonzalez 
Ooodling 
Orasso 
Gray 

Green.  Oreg. 
Green.  Pa 
Orimths 
Gubser 
Oude 
Hagan 
Hal  pern 
Hamilton 
Kammer- 

schmldt 
Hanley 
Hanna 

Hansen.  Wash. 
Harrington 
Harsha 
Harvey 
Hathaway 
Hawkins 
Hibert 

Hechler.  W  Va 
Heckler, 
Heinz 


Abemethy 
Andrews, 
n  Dak. 
Archer 
Arends 
Ashbrook 
B«lcher 
BeU 
Betta 

Blackburn 
Bow 

BroyhlU.  Va. 
Burleson.  Tex 
Bvrnes,  Wl.s 
Cabell 
Camp 
Carlson 
Cederberg 
Chamberlain 
Ohappell 
Clancy 
ClawBon.  Del 
Clereland 
Collier 


Helstoskl 
Henderson 
Hicks.  Mass. 
Hicks  Wash 
Hints 

Hollfleld 

Horton 

Hungate 

Hunt 

1  chord 

Jacobs 

Johnson.  Calif. 

Johnson.  Pa. 

Jonas.  Ala. 

Jonss.  Tenn. 

Karth 

Kaatenmeier 

Kaaen 

Kee 

K<x-h 

Kyroe 

Latta 

beggett 

Link 

Long.  La 

Long,  Md. 

Lujan 

McClory 

McClOBkey 

McConnack 

McDade 

McDonald. 

Mich 
McFUl 
McKay 
McKlnney 
McMlUan 
Madden 
MahoiD 
MaUllard 
Mailary 
Mathias.  Calif 
Mathls,  Oa 
Matsunaga 
Mazzoil 
Meeds 
Melcber 
Metcalfe 
MUva 
Miller.  Ohio 
Mlnlsh 
Mink 
MuUohan 
Monagan 
Moor  head 
Morgan 
Mosber 
Moss 

Murphy,  ni. 
Myers 
Natcher 
Nedzl 
Nelsen 
NlchoU 
NU 
Obey 
O'Hara 
OKonakl 
ONeUl 
PaCtnan 
Patten 
Pelly 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 

NATS— IM 

Collins.  Tex. 

Oolmer 

Conable 

Conte 

Crane 

Daniel.  Va. 

Davis.  Wis. 

DeUenback 

Dennis 

Devlne 

Dickinson 

Downing 

du  Pont 

Edwards.  Ala. 

Krlenbom 

Bsch 

Fisher 

Flynt 

Ford .  Gerald  B. 

Frellnghuysen 

Prenzel 

Frey 

Ooldwater 

Grlffln 


Plmle 

PoweU 

Price,  m. 

Puclnskl 

Purcell 

QuUl«u 

Rallsback 

Randall 

R«as 

Held 

Rcuss 

Rlegle 

Roe 

Rogers 

aonc«LUo 

Rooney.  N  Y. 

Rooney.  Pa. 

Rosenthal 

Rostenkowskl 

Roush 

Boy 

Roybal 

Runnels 

Ryau 

St  Oennaln 

Sandman 

3arb«nes 

Saylor 

SchnsebeU 

Schwengel 

SMberllng 

Shipley 

Shoup 

Sikes 

Sisk 

Skubtts 

Smith,  Iowa 

Snyder 

Staggers 

Stanton, 

J  WlUlam 
Stanton. 

James  V 
Steed 
Steele 
Stephens 
Stokes 
Strattoa 
Stuckey 
Sullivan 
Symington 
Thompson.  N  J. 
Udall 
UUman 
Van  Deerlln 
Vanik 
Veysey 
Vlgorlto 
Waggonner 
Waldie 
Wampler 
Whalen 
Whalley 
White 
Whltten 
Widnall 
WUllams 
Wilson. 

Charles  a 
Wolff 
Wright 
Wyatt 
Yates 
Tatron 
Young.  Tei. 
Zablockl 
Zton 
Zwach 


Gross 

Grorer 

Haley 

HaU 

Hansen.  Idaho 

Hosmer 

Hull 

Hutchinson 

Jarman 

Jonas 

Jones.  N,C. 

Keating 

Kemp 

King 

Kuykendall 

Kyi 

L*ndgrebe 

Lennon 

Lent 

Uoyd 

McClure 

McColllster 

Mcculloch 

McBwen 
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UcKevltt 

tlann 

Martin 

Mayne 

Michel 

UUlfi.  Md. 

Ulnshall 

Hlxell 

Montgotnery 

Poage 

Poff 

Price,  Tex. 

Qule 

Barlck 

Rhodes 

Roberts 

Robinson,  Va. 


Roblaon,  NY 

Rousaelot 

Ruppe 

Ruth 

Satterfleid 

Scherle 

Schmitz 

Scott 

Sebellus 

Shrlver 

Smith,  Calif 

Smith,  NY 

8p«nce 

Springer 

Stelger,  Ariz. 

Stelger,  Wis. 

Talcott 


Taylor 

Teague.  Calif. 
Teague.  Ter. 
Terry 

Thompson,  Oa. 
Thomson.  Wis. 
Thone 
Vander  Jact 
Ware 

Whltehurst 
Wiggins 
Wilson.  Bob 
WUm 
Wydler 
Wylle 
Wyman 
Young,  Fla. 


NOT  VOTINO— 34 


Anderson,  lU. 

Ashley 
BadUlo 

pipgham 

Blanton 

Brooks 

Chlsholm 

Clark 

Dowdy 

Bdmondson 

Kshleman 

Qallflanakls 


Gallagher 

Hastings 

Hays 

Howard 

Keith 
Kluczynskl 
Landrum 
Macdonald. 


MUler.  Calif. 
MlUs.  Ark. 
MltcheU 


Murphy,  N.Y. 

Passman 

PodeU 

Preyer.  N.C. 

Pryor.  Ark. 

R&ngel 

Rodlno 

Scheuer 

Slack 

Stubblefleld 

Tleruan 


So  the  conference  report  was  agreed 
to. 

The  Clerk  announced  the  following 
pairs: 

Mr    Hays  with  Mr    Anderson  of  lUlnols. 

Mr  Rodlno  with  Mr.  Hastings 

Mr.  Clark  wtth  Mr.  Eshleman. 

Mr.  Brooks  with  Mr.  MltcheU. 

Mr  Slack  with  Mr.  Gallagher 

Mr.  Tleman  with  Mr.  Mills  of  Arkansas. 

Mr.  Howard  with  Mr.  Keith. 

Mr.  Ashley  with  Mr  Macdonald  of  Massa- 
chusetts. 

Mr.  Klucsynakl  wtth  Mr.  Stubblefleld. 

Mr  PodeU  wtth  Mr.  LAndrum. 

Mr  Blanton  wtth  Mr.  Bcheuer. 

Mrs.  Chlsholm  with  Mr.  Oallflanakls. 

Mr.  Murphy  of  New  York  with  Mr  Pass- 
man. 

Mr.  Bdmondson  wtth  Mr.  BadUlo. 

Mr  MUler  of  California  wtth  Mr.  R&ngel. 

Mr.  Bingham  with  Mr.  Preyer  of  North 
Carolina. 

Mr.  CASEY  of  Texas  and  Mr. 
HARSHA  changed  their  votes  from 
"nay"  to  "yea." 

Mr.  COLMER  and  Mr.  BOB  WILSON 

changed  their  votes  from  "yea"  to  "nay." 
The  result  of  the  vote  was  announced 

as  above  recorded. 
A  motion  to  reconsider  was  laid  on  the 

table. 


GENERAL  LEAVE 


Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  extend 
their  remarks  on  the  cooferaice  report 
Just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


PROVIDINa  FOR  CONSIDERATION 
OP  H.R.  7130.  FAIR  LABOR  STAND- 
ARDS  AMOWDMENT  OP  1971 

Mr.  MADDEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  968  and  ask  for  Its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H    Res    969 
Reiolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 


the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
tJnlon  for  the  conAtderatdon  of  the  bill  (HJt. 
7130)  to  amend  the  F^ilr  Labor  Standards  Act 
of  1938  to  Increase  the  minimum  wage  under 
that  Act,  to  extend  its  oorerage,  to  establlrti 
proc«duree  to  relleTe  (lameetlc  Industries  and 
wortcers  injured  by  Increaaed  Imports  from 
low-wage  areas,  and  for  other  pxirpoaes.  After 
general  debate,  which  shall  be  oonflned  to 
the  bill  and  shall  continue  not  to  wlt^hkI 
three  hours,  to  t>e  equally  divided  ^^f^  con- 
trolled by  the  dialrman  and  ranking  mi- 
nority member  of  the  Cotnmlttee  on  Educa- 
tion and  Labor,  the  bill  shall  be  read  for 
amendment  under  the  flve-mlnute  rule.  U 
shall  be  In  order  to  oonalder  the  amendment 
In  the  nature  of  a  substitute  recommended 
by  the  Cocniulttee  ctn  Eduoatlon  and  Labor 
now  printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  flve- 
mlnute  rule,  and  said  substitute  shall  be  read 
for  amendment  by  tltlee  Instead  of  by  sec- 
tions. It  shall  also  be  In  order  to  consider 
without  the  Intervention  of  any  point  of 
:«xler  the  text  of  the  blU  H.R.  14104  if  offered 
as  a  substitute  for  the  committee  amend- 
ment In  the  nature  of  a  subetitute.  At  the 
conclusion  of  the  consideration  of  H.B.  7130 
for  amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  In 
the  House  on  any  amendment  adopted  In  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
sut>sUtute.  The  previous  question  ehaU  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  flnal  passage  without  Inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  Instructions. 

The  SPEAKER,  The  gentleman  from 
Indiana  is  recognized  for  1  hour. 

Mr.  MADDEN.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Nebraska 
Mr.  Martih)  ,  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  968 
provides  an  open  rule  with  3  hours  of 
general  debate  for  consideration  of  HJl. 
7130  to  amend  the  Pair  Labor  Standards 
Act  of  1838.  The  resolution  provides  that 
it  shall  be  In  order  to  consider  the  com- 
mittee substitute  as  an  original  bill  for 
the  purpose  of  amendment,  that  the  bill 
shall  be  read  for  amendment  by  titles  In- 
stead ol  by  sections  and  that  it  shall  also 
be  in  order  to  consider  without  the  Inter- 
vention of  any  point  of  order  the  text  of 
H.R.  14104  If  offered  as  a  substitute  for 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  purposes  of  HH.  7130  su^  to  pro- 
vide an  Increase  In  the  minimum  wage 
rate,  extend  benefits  and  protection,  and 
establish  procedures  for  the  relief  of 
domestic  Industries  and  workers  Injured 
by  Increased  Imports  from  low- wage 
areas. 

At  the  present  time,  the  law  covers 
approximately  45.5  percent  of  the  wa^e 
and  salary  workers  in  the  United  States. 

Industries  covered  are  agriculture; 
mining;  contract  construction;  manu- 
facturing; transportation  and  communi- 
cation facilities;  wholesalers;  retailers; 
finance.  Insurance,  real  estate;  services, 
excluding  domestic  help;  Federal,  State, 
and  local  governments. 

HR.  7130  extends  coverage  to  pre- 
school center  employees,  domestic  serv- 
ice employees,  conglomerate  employees, 
and  to  additional  Federal,  State,  and 
local  employees. 

The  bill  provides :  A  minimum  wage  of 


$2  an  hour,  effective  January  1.  1972,  for 
nonagrlcultural  employees  covered  by  the 
act  prior  to  the  1966  legislation;  $1  80  an 
hour,  effective  January  1,  1972,  for  non- 
agricultural  employees  covered  bv  1966 
and  1971  amendments,  and  $2  an  hour, 
effective  January  1, 1973. 

Agricultural  employees  covered  will  re- 
ceive $1.50  an  hour,  effective  January  1, 
1972,  and  $1.70  an  hour,  effective  Jan- 
uary 1, 1973. 

Agricultural  employees  In  Puerto  Rico 
and  the  Virgin  Islands  will  receive  two 
16-percent  increases,  effective  January 
1.  1972,  and  January  1,  1973. 

A  special  Industry  committee  will  be 
established  to  recommend  wage  rates  for 
employees  newly  covered  by  this  legisla- 
tion within  the  United  States. 

STtrDIVT    EMPLOY MXJTT 

The  bill  authorizes  the  employment  of 
full-time  students  at  wages  below  the 
regular  minimum  wage  in  any  occupation 
other  than  those  deemed  particularly 
hazardous.  The  student  minimum  wage 
would  be  set  at  $1.60  an  hour— $1.30  in 
agricultural  employment — or  not  less 
than  85  percent  of  the  applicable  mini- 
mum wage,  whichever  Is  higher.  The  bill 
provides  for  a  certification  procedure 
under  which  the  Secretary  of  Labor  must 
certify  that  the  student  will  only  be  em- 
ployed on  a  part-time  basis  and  that  the 
employment  of  the  studraits  will  not  be 
used  to  displace  Job  opportunities  for 
others. 

The  bill  sets  forth  procedures  to  re- 
strict foreign  Imports  from  low-wage 
areas  and  provides  that  any  employer 
who  knowingly  employs  an  alien  who  is 
in  the  United  States  Illegally,  or  in  an 
immigration  status  In  which  such  em- 
plo3mient  is  not  authorized,  shall  be 
guilty  of  a  misdemeanor.  If  convicted, 
he  would  be  subject  to  a  maximnrn  pen- 
alty of  $1,000  or  1  year,  or  both,  for  each 
alien  involved. 

Mr.  Speaker,  the  last  time  the  Fair 
Labor  Standards  Act  was  amended  was 
in  1966  when  It  increased  the  minimum 
wage  to  $1.60  per  hour.  At  that  time  the 
amendments  also  extended  coverage  to 
certain  workers.  Including  536,000  agri- 
cultural employees  and  certain  public 
employees,  such  as  hospital  workers. 

In  1966  the  so-called  poverty  level  for 
hourly  wage  earners  was  $3,200  per  year 
for  a  family  of  four.  Due  to  Inflation,  the 
annual  Income  for  subsistence  for  a  fam- 
ily of  four  Is  now  about  $4,500.  Using  the 
$4,500  standard,  today's  wage  of  $1.60  per 
hour  buys  less  than  the  $1.25  minimum 
wage  bought  In  1966.  The  bill  now  under 
consideration  has  been  pending  in  the 
House  Education  and  Labor  Committee 
and  In  the  Rules  Committee  for  almost 
13  months.  "Hiis  bill  was  reported  out  of 
the  Education  and  Labor  Committee  by 
a  vote  of  26  to  7.  The  arguments  used  by 
some  Members  that  this  is  an  inflationary 
bill  certainly  cannot  apply  to  a  group  of 
workers  who  have  not  had  an  Increase  In 
pay  since  1966.  In  the  last  3  years  the 
cost  of  living  has  gone  up  16 ''i  percent. 
The  hourly  wage  people  over  the  Nation 
have  certainly  been  penalized  by  the  fan- 
tastic raise  In  the  cost  of  living,  without 
any  Increase  in  wages  to  meet  these  ex- 
tremely high  prices  of  the  last  4  years. 

Mr.  Speaker,  I  urge  the  adoption  of 
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the  rule  in  order  that  the  legislation  may 
be  considered. 

Mr  MARTIN.  Mr  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Arizona 
(Mr  Rhodes  I . 

'By  unanimous  consent.  Mr  Rhodes 
was  allowed  to  speak  out  of  order  and  to 
revise  and  extend  his  remarks.) 

BIPARTISAN    8t.T»l»0«T   Or    PRESIDK-VT   NIXON 
RE4UIBID 

Mr.  RHODES  Mr  Speaker,  in  a  lead 
article  in  the  Christian  Science  Monitor 
of  today.  Godfrey  Sperling,  Jr  .  points 
out  the  fact  that  in  the  present  Vietnam 
crLsis.  President  Nl.xon  has  certainly  not 
received  the  support  of  Democratic  lead- 
ers, as  President  Kennedy  received  Re- 
publicai^  support  in  the  1962  Cuban  mis- 
sile crisis.  Mr  Sperling  is  Immlnentlv 
correct. 

The  criticism  of  President  Nixon's'  ac- 
tion by  leaders  of  the  Democratic  Party, 
particularly  in  the  other  body,  is  both 
loud  and  strident.  One  of  them  criticizes 
the  President's  latest  attempt  to  end  the 
Vietnam  war  by  sajlng: 

His  course  Is  filled  wlih  unpredictable  dan- 
ger This  Is  a  serious  escalation  of  the  war 

Another  describes  it  as  "flirtation  with 
world  war  III."  Others  are  equally  out- 
spoken m  their  criticism 

Actually,  what  did  the  President  do  In 
establishing  his  new  policy.'  First,  he 
told  the  Russians  and  the  North  Viet- 
namese that  they  could  have  peace  if 
they  would  only  do  two  things.  No  1.  that 
they  would  cease  firing  at  their  neigh- 
bors, and  No.  2.  that  they  would  re- 
lease our  prisoners  of  war.  Actually,  a 
prominent  Democratic  Member  of  the 
other  body,  perhaps  in  an  unguarded 
moment,  intimated  that  this  was  exactly 
what  the  Democratic  doves  had  been 
trying  to  get  President  NLxon  to  do  all 
along. 

Actually,  who  can  be  against  this  new 
proposal?  The  consen.vus  of  Americans 
has  long  been  that  we  should  leave  South 
Vietnam  as  soon  as  possible,  provided  we 
secure  the  return  of  our  prisoners  of 
war.  We  have  no  desire  to  leave  our 
South  Vietnamese  allies  to  disaster,  but 
we  feel  that  the  Vietnamization  process 
has  been  in  effect  long  enough  so  that 
they  should  be  able  to  stand  up  to  the 
enemy  which  desires  to  end  their  inde- 
pendence, if  they  ever  will  possess  that 
quality.  Therefore,  the  time  has  come  for 
us  to  get  out  of  this  war  which  two 
Democratic  Presidents  blundered  into, 
but  only  if  we  secure  the  return  of  our 
prisoners. 

President  Nixon  has  acted  to  inhibit 
the  invasion  of  the  North  Vietnamese 
troops  in  South  Vietnam,  not  merely  be- 
cause of  his  concern  for  the  future  of 
South  Vietnam,  but  for  the  overwhelm- 
ing concern  he  feels  for  the  safety  of  the 
American  troops  remaining  In  that  be- 
leaguered coimtr>'  The  idea  of  getting 
those  troops  out  of  Vietnam  while  the 
bullets  are  still  flying  is  both  naive  and 
dangerous  President  Nixon's  enemies  ap- 
parently desire  .\merican  troops  to  be 
withdrawn  in  an  aerial  Dunkirk  of  some 
proportion  which  they  cannot  describe 
nor  imagine.  This,  the  President  is  not 
willing  to  do  Therefore,  a  cease-fire  is. 
and  must  be.  a  part  of  the  proposal  we 
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make  for  ending  our  participation  in  this 
unfortunate  war. 

President  Nixon  has  told  the  Russians 
and  the  North  Vietnamese  that  their 
freedom  of  resupply  will  be  inhibited,  in 
ways  which  are  perfectly  legal  and  which 
will  be  eflfectlve  if  they  continue  their  in- 
vasion It  IS  up  to  them  as  to  whether 
they  desire  to  run  the  risk  of  the  tjrpe  of 
confrontations  which  always  occur  when 
ships  are  sunk  by  mines  or  by  bombing. 

All  Americans  should  remember  this. 
The  North  Vietnamese  and  the  Russians 
started  this  invasion.  We  did  not.  The 
type  of  American  who  automatically  re- 
acts to  every  situation  by  screaming  loud- 
ly that  his  country  is  wrong  is  to  me  un- 
worthy of  bearing  the  name  of  American 
citizen  Our  country  has  been  wrong  at 
times  in  the  past,  and  we  will  probably 
be  wrong  in  the  future.  But.  we  are  right 
quite  often,  too.  I  say  to  my  colleagues 
m  the  leadership  of  the  Democratic  Par- 
ty, particularly  in  the  other  body,  that 
their  cacophony  of  disunity  does  nothing 
to  serve  the  purpose  of  peace  I  doubt  that 
m  the  long  run  it  will  be  good  politics,  al- 
though they  obviously  think  that  it  is  and 
will  be.  Americans  have  never  cared  for 
carping  criticism,  made  for  pohtical  ad- 
vantages. 

The  Democratic  presidential  candi- 
dates have  tried  too  long  to  obtain  polit- 
ical advantage  by  attacking  the  conduct 
of  the  Vietnamese  war  Let  them  try 
for  a  change  to  help  the  President  end 
ihe  war  by  showing  that  Americans  are 
united  behind  the  objectives  which  Pres- 
ident NLxon  ha.s  most  recently  enunci- 
ated. I  doubt  that  anyone  who  sincerely 
desires  to  end  thLs  conflict  can  be  against 
the  Nhcon  proposals.  If  they  are,  it  would 
be  mteresting  to  see  a  complete  outline 
of  the  amendments  they  would  suggest. 

Mr.  Speaker,  I  am  reminded  of  the 
great  contrast  which  the  conduct  of 
President  Nixon  at  the  Ume  of  the  Cuban 
missile  crisis  m  1962  bears  to  the  type 
of  treatment  he  is  now  receiving  from 
leaders  and  presidential  csmdidat^s  of 
the  Democratic  Party.  At  that  Ume 
President  Nixon  was  involved  in  a  con- 
test for  the  governorship  of  the  great 
State  of  Calif om:  a.  When  the  Cuban 
missile  crisis  arose,  Mr  Nixon  stopped 
his  own  camptugn.  aiid  bought  television 
time  at  his  own  expense  to  ask  the  peo- 
ple of  the  country  to  back  the  President 
of  the  United  States  in  that  moment 
of  crisis.  The  solidarity  displayed  bv  the 
Republican  leadership  at  that  time  prob- 
ably had  as  much  to  do  with  the  success 
of  the  negotiaUons  with  the  Russians 
as  any  other  single  factor. 

I  call  now  upon  the  leaders  of  the 
Democratic  Party,  includmg  the  presi- 
dential candidates,  to  accord  President 
Nixon  the  same  type  of  support  that  he 
gave  President  Kennedy.  They  should 
bear  in  mind  that  at  some  tune  m  the 
future  a  Democratic  President  may  again 
need  support  in  a  national  crisis.  If  it 
should  be  one  of  the  present  crop  of 
Democratic  candidates,  I  doubt  that  his 
standing  would  be  too  secure  in  making 
a  plea  for  unity. 

This  is  a  time  to  close  ranks  behind 
the  President.  I  have  today  introduced 
a  "sense  of  the  Congress "  resoluUon. 
stating  that  the  Congress  agrees  with 


our  withdrawal  from  Vietnam  4  months 
after  a  cease-fire  and  release  of  our  pris- 
oners. Adopting  this  would  hasten  the 
end  of  the  war  by  assuring  North  Viet- 
nam and  Russia  that  Americans  really 
are  united,  and  that  in  spite  of  the  loud 
rhetoric  of  disunity  they  have  heard, 
they  really  cannot  win  this  war  in  Wash- 
ington. 

The  article  referred  to  follows: 
I  Prom  the  Christian  Science  Monitor] 
Nixon  Lacks  Unitt  or  J    P    K    Cuba  C«isis 
(By  Oodfrey  Sperling.  Jr.) 

WASHiNCToif— Comparison  of  the  new 
Nixon  conXrontotlon  with  Soviet  Russia  and 
the  Cuban  mlaslle  crisis  of  1962  shows  a  clear 
difference  of  domestic  political  response 

President  Kennedy  had  leaders  of  both 
parties  solidly  behind  him;  Democratic  lead- 
ership in  this  election  year — Including  party 
chairman  Lawrence  P.  O'Brien  and  the  lead- 
ing presidential  candldatee.  Sens  Hubert  H. 
Humphrey  and  George  McOovern — is  critical 
of  Mr  Nixon's  move  in  Vietnam 

Elsewhere,  the  wholehearted,  near-satura- 
tion support  that  President  Kennedy  evoked 
seems  unlikely  today,  simply  because  large 
segments  of  the  public  have  lost  Interest  In 
the  United  States  remaining  in  a  war  that 
has  become  pointless  to  both  hawks  and 
doves. 

Yet.  there  has  been  considerable  evidence 
of  a  widespread  and  perhaps  majority  back- 
ing for  the  President's  efforts  to  wind  down 
the  war  It  is  therefore  reasonable  to  con- 
clude that  this  support  will  rally  behind  the 
President  In  this  moment  of  crisis. 

Mr.  O'Brien.  In  addition  to  sayljig  that 
the  President  had  made  a  mistake,  told  a 
breakfast  group  of  reporters  that  there  was 
now  a  clear  possibility  that  Mr.  NLxon  would 
decide  to  drop  out  as  a  presidential  candi- 
date. Juflt  as  Lyndon  Johnson  did  four  years 
ago. 

Perhaps  the  President  knew,  when  he 
made  his  grave  decision,  that  he  would  not 
be  able  to  count  on  a  show  of  bipartisanship 
In  this  Immensely  risky  venture. 

But  In  Uklng  this  negative  tack,  the  Demo- 
cratic leaders  are  also  courting  public  dis- 
pleasure and,  perhaps,  poJltlcal  disaster. 
should  the  President  prove  succesaful. 

In  fact,  one  could  argue  that  the  tHsr^jy- 
cratlc  leaders  now  have  takan  a  position 
where  they  will  lose  no  matter  what  ensues. 

1  Should  the  President  be  able  to  persuade 
Soviet  Russia  to  pull  back  and  let  him  pur- 
sue his  new  objectives  in  Vietnam,  then  Mr. 
Nixon  wMX  doubtless  score  a  victory  that  Is 
bound  to  materially  improve  his  prospects 
for  re-election  In  the  fall. 

2.  But  should  the  US  fall  in  this  en- 
deavor— and  here  fallnre"  could  be  written 
in  several  different  versions,  aU  bad — the 
President's  critics  will  be  the  losers,  too, 
5lmpl7  because  as  Individual  citizens  they 
will  suffer  rrom  the  defeat. 

Undoubtedly  these  Dem^^rats  see  some 
alternative  possibilities.  If  Mr  Nixon's  Judg- 
ment proves  to  be  bad  but  not  fully  dis- 
astrous, or  If  their  own  criticism  becomes  an 
asset  at  the  ballot  box. 

In  any  event,  at  this  writing  It  is  difficult 
to  tell  how  deeply  and  intensely  Congpess 
now  win  debate  the  President's  decision 

Discussion  there  will  be.  with  Messrs. 
Humphrey  and  McOnvem  leading  the  way 
But  members  of  CongreAs  are  still  waiting, 
with  wet  flngor  to  the  wind,  to  determine 
the  extent  of  public  dissent. 

Win  It  stir  the  campuses  and  the  public 
the  way  the  Cambodian  Incursion  did? 

How  far  win  dissent  go  beyond  the  rela- 
tively mild  reaction  to  the  bombing  of  the 
north.  Including  Haiphong  and  Hanoi? 

Or  wUl  there  be  a  substantial  public  rally- 
ing behind  the  President  because  of  the 
sobering  implications  of  hl8  actions? 
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Further — and  most  Important — what  will 
Moscow's  reaction  be  to  the  new  0.8.  tactics? 

.^gain,  as  this  Is  being  written,  these  ques- 
tions have  not  been  answered  with  any 
Quality.  And,  quite  p»o8slbly.  It  may  taks 
several  days  before  Congress  and  an  anxious 
public  knows  precisely  what  Is  in  the  wind. 

Mr  GERALD  R.  FORD.  Mr.  fiH>eaker, 
since  the  days  when  he  was  bcueball's 
greatest  hitter  with  the  Boston  Red  Sox, 
Ted  Williams  has  been  known  by  friends 
and  foes  alike  as  a  man  who  mJnced  no 
words.  And  I  am  plefised  to  note  that  Ted 
is  still  "telling  it  like  it  Is"  today. 

Commenting  on  President  Nixon's 
most  recent  efforts  to  bring:  a  speedy 
end  to  the  war  in  Vietnam,  Ted  WUliama 
put  It  the  way  most  Americans  would 
have — 

.Vlxon  had  to  do  It,  regardless  of  the  con- 
sequences We  have  60.000  guys  over  there 
we  have  to  protect 

As  most  people  will  recall,  Ted  was 
a  crack  Marine  fighter  pilot  in  both 
World  War  n  and  the  Korean  war,  and 
he  knows  what  it  is  to  be  in  the  military 
senlce  of  one's  country. 

Mr  Speaker,  as  a  one-time  and  per- 
haps overrated  football  player  in  my 
college  days,  I  appreciate  hearing  these 
words  of  support  for  the  President  from 
one  of  America's  greatest  athletes.  My 
colleagues  Bob  Mathias.  "Vinegar  Bend" 
MizELL.  and  Jack  Kemp — all  great 
athletes  in  their  own  rlght^ — join  me  in 
this  appreciation. 

We  feel  Ted  Williams'  straight-talk 
comments  on  the  President  and  his 
critics  reflect  that  honesty  and  patriot- 
ism which  has  characterized  both  our 
athletes  and  the  great  body  of  the 
American  people.  I  include  excerpts 
from  a  Washington  Post  article  on  his 
remarks  in  the  Record: 

PuNorr  Ted  Wiuliamb  Splintcrs  Nixon's 

Carries 

(By  George  Mlnot.  Jr. ) 

Thoughtful  Americans  ever>'wbere  were 
talking  today  about  President  Nixon's  deci- 
sion to  mine  North  Vietnam's  ports. 

Ted  Williams  was  no  exception.  The  man- 
ager of  the  Texas  Rangers,  the  old  Washing- 
ton Senators  was  lobby-sitting  In  the  Lord 
Baltimore  Hotel,  sweating  out  the  rain  which 
eventually  washed  out  his  night  game  with 
the  Orioles. 

"Nixon  had  to  do  It,  regardleas  of  the  con- 
sequences. We  have  60.000  guys  over  there  we 
liave  to  protect. "  said  Williams,  the  firebrand 
Marine  fighter  pilot  of  World  War  11  and  the 
Korean  conflict. 

"He's  the  greatest  President  of  my  life- 
time," added  Williams,  who  once  caused  a 
stir  when  he  questioned  President  Truman's 
"guts." 

Williams  cut  across  party  lines  by  praising 
Pranklln  D.  Roosevelt  as  "great"  but  his 
opinion  of  the  leading  Democratic  hopefuls 
was  :ess  than  laudatory  "Those  lour  guys 
make  me  puke."  he  fumed,  "and  you  can 
put  that  In  your  column." 

Obviously  mellowing  in  his  middle  years, 
the  manager  did  not  further  Identify  the 
"four  guys." 

In  the  view  of  the  last  .400  hitter.  "Nixon 
always  makes  the  right  decision.  At  least  he 
makes  the  effort."  When  someone  questioned 
him  about  the  reaction  of  the  Soviet  Union 
to  the  mining.  Williams  shot  back:  "X"m  not 
afraid  of  the  Russians. " 

WUlUms'  staunch  defense  of  the  Chief 
Kxecutlve  came  as  no  surprise  to  anyone 
who  had  visited  Williams'  old  office  In  RFK 
•tadlum.  Mr.  Nixon's  photograph  hung  over 
the  couch.  .  .  . 


Mr,  HUBERT.  Mr.  Speaker,  as  chair- 
man of  the  Armed  Services  Committee, 
my  support  for  the  Presid«it's  conduct 
of  the  Vietnam  situation  is  well  known 
I  believe  he  has  done  an  outstanding 
job  with  the  unholy  mess  he  Inherited. 
Irresponsible  rhetoric  by  Members  of 
both  parties  have  contributed  greatly 
to  the  prolonging  of  the  war,  and  this 
rhetoric  has  again  emerged  In  response 
to  the  President's  decision  to  mine  the 
hariSors  of  North  Vietnam's  ports  and 
bomb  land  supply  arteries. 

The  President,  in  my  opinion,  has 
displayed  indefatigable  courage  in  his 
dedication  in  quest  of  peace.  He  has  fol- 
lowed a  cOTislstent  course  and  has  kept 
every  pledge.  He  has  done  everything 
anybody  could  possibly  do  to  bring  peace 
with  honor. 

I  care  not  what  course  others  may  take 
or  for  what  reasons,  because  I  once  r.gain 
give  my  hand  and  heart  to  our  President 
in  meeting  the  enemy  head-on  and  re- 
fusing to  budge  or  cow  before  interna- 
tional bandits  who  are  guilty  of  invas- 
sion  and  escalation  of  the  •war  which 
America  wants  ended  and  the  prisoners 
of  war  returned  to  their  loved  ones  at 
home. 

There  is  no  other  course  of  honor  open 
to  the  President  except  the  one  he  has 
choaen  to  take.  Any  other  action  would 
be  akin  to  surrender  and  disgrace  and 
is  not  acceptable  to  the  majority  of  the 
American  people,  who  I  am  confident 
stand  behind  the  President. 

I  was  most  pleased  to  note  the  edi- 
torial stand  taken  by  the  New  Orleans 
Tlmes-Plcayune  with  regard  to  the  Pres- 
ident's action.  It  shows  a  responsibility 
in  journalism  that  sc«ne  of  the  coun- 
try's "prestige  papers."  and  I  borrow 
those  words  because  I  see  nothing  pres- 
tigious about  certain  "big  name"  papers, 
could  emulate. 

Therefore,  I  am  Inserting  the  editorial 
at  this  point  in  the  Record. 
|Prom   the   Times-Picayune,   May    10.    1972) 

Ndcon  AifD  Vibtnam:  Txsbx  Qkio.  Ends 

President  Nixon's  selection  from  the  alter- 
natives he  listed  as  before  him  Monday  even- 
ing was  properly  strategic,  directed  toward 
Moeoow  and  Peking  where  flexibility  sUil 
exists,  rather  t^ian  tactical,  aimed  at  Hanoi, 
where  none  obviously  does  at  this  point. 

Mining  North  Vietnam  s  harbors,  Beallng 
Its  coast  with  patrols  and  "taking  out"  the 
rail  supply  lines  within  North  Vietnam  are 
not  expected  to  hare  an  iminedlate  effect  on 
the  current  northern  offensive  In  South  Viet- 
nam, but  tbey  will  affect  Hanoi  s  future 
pro^>ect8. 

Concurrently,  the  moves  totoe  on  Moscow 
and  Peking — Hanoi's  suppUera  and.  em- 
barrassingly, at  the  same  time  new  partners 
of  the  United  States  In  a  global  strategic 
pas  de  trols — decisions  that  wlU  also  affect 
either  the  progress  or  the  settlement  of  the 
war. 

It  Is  obvious  that  we  are  in  the  final  »tage 
of  this  long  war.  There  is  every  evidence 
that  the  North  Vietnamese  offensive  is  a 
final  burst  banking  on  Justifying  more  of  the 
support  its  major  backer,  Moscow  may  be 
tiring  of  providing  and  without  which  it  may 
not  be  able  to  continue  large-scale  oi>era- 
tlons. 

On  our  aide,  Mr.  Nixon's  offer  to  withdraw 
completely  within  four  months  If  the  other 
side  honors  a  supervised  ceasefire  shows  that 
our  eyes  are  fixed  on  an  end.  not  a  continua- 
tion. 

So  the  ready  slogan-word  "escalation"  ts  of 


no  use  in  Judging  the  President's  end-game 
strategy.  The  new  moves  have  long  lain  in 
oiir  options  kit,  and  it  Is  to  be  assumed 
that  the  groundwork  for  their  possible  use 
was  laid  by  the  President  In  Peking  last  De- 
oember  and  by  presidential  adviser  Henry 
Kissinger  in  Moscow  last  month.  They 
amount  to  xmlgnor able  signals  to  Russia  and 
China  to  help  get  this  thing  over  with  so 
we  can  move  on  to  more  Important  and 
more  controllable  aspects  of  our  wider  rela- 
tions. 

And,  we  believe,  the  signals  must  be  credi- 
ble OB  the  oth«r  side.  Mr.  Nixon  is  not  the 
unknown  quantity  President  Kennedy  was 
at  the  time  of  the  Oul>an  mlssUe  crlsto.  The 
Communist  leaders — who  are  not  Khru- 
ahchevs,  either— have  seen  him  m  dever- 
nalned  action. 

The  Vietnamization  program  was  for  us  a 
step  back  frotn  total  commitment  that  re- 
quired the  loss  of  some  face,  though  oos- 
metlclBod  by  elaborate  argument  and  upbeat 
rhetoric.  The  equivalent  Is  now  being  de- 
manded of  Moscow  and  Peking.  They  shoiUd 
take  their  medicine,  as  thev  can  with  no 
greater  damage,  and  let  the  world  avoid,  in 
Mr.  Nixon's  grim  phrase,  a  "slide  down  the 
dark  shadows  of  a  previous  age" 

Mr.  MARTIN.  Mr.  Speaker,  I  yield 
mjseLf  15  minutes. 

Mr.  Speaker.  House  Resolution  968,  a£ 
the  gentleman  from  Indiana  has  ex- 
plained, provides  for  an  open  rule  with 
3  hours  of  debate  on  H  Jl.  7130. 

It  further  provides  that  H.R.  14104 
is  in  order  to  be  offered  as  a  substitute 
to  the  committee  bilL 

What  are  the  purposes,  Mr.  Speaker, 
of  this  legislation?  Primarily  to  amend 
the  minimum  wage  law.  which  currently 
is  $1.60  an  hoiu-.  The  Congress  has  this 
power.  There  is  no  question  about  that. 
But  when  you  raise  wages,  and  this  Is 
a  25-percent  Increase,  Mr.  Sp^iker.  you 
also  should  increase  productivity,  and 
if  labor  does  not  produce  more  they 
are  unproductive,  as  far  as  management 
and  business  is  concerned.  The  Con- 
gress cannot  increase  productivity;  that 
has  to  come  from  the  individual  himself. 

This  25-percent  increase  in  wages, 
which  would  take  effect  immediately, 
would  add  to  our  problems  of  inflation, 
and  add  to  our  problems  on  the  increase 
in  the  cost  of  Uvlng. 

Let  us  go  into  detail  somewhat  about 
this  legislation.  The  current  minimum 
wage  is  $1.60  an  hour  for  nonagricul- 
tural  employees  -with  certain  exemptions. 
In  agriculture  it  is  $1.30  an  hour. 

This  legislation  woidd  provide  that 
those  who  came  under  the  act  under  the 
1961  amendments  would  be  increased 
immediately  from  $1.60  an  hour  to  $2 
an  hour.  TTiose  employees  who  came 
under  the  1966  amendments  would  be  in- 
creased Immediately  from  $1  60  sui  hour 
to  $1  80  an  hour,  and  1  year  later  to  $2 
an  hour.  In  agriculture,  the  Increase 
immediately  would  be  from  $1.30  per 
hour  to  $1  50  an  hour,  and  1  year  later 
to  $1.70  an  hour. 

Mr.  Speaker,  the  fact  that  increases  in 
minimum  wages  have  a  rippling  effect  all 
up  the  line  has  conclusively  been  proven 
by  the  events  of  the  past,  when  this  act 
has  been  amended.  Let  me  give  you  a 
concrete  illustration: 

In  1966,  when  the  mlnlmiun  vrage  was 
Increased  from  $1.25  an  hour  to  $1.60  an 
hour,  shortly  after  that  action  was  taken 
by  the  Congress  the  Committee  on  Ways 
and  Means,  under  the  able  leadership  of 
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Its  chairman,  the  gentleman  from  Ar- 
kansas «Mr.  Mills)  ,  reported  out  legisla- 
tion to  set  up  the  medicare  program.  Mr. 
Mills,  in  teetiiyin^  in  behalX  of  that 
legislation  before  the  Committee  on 
Rules,  had  set  forth  in  the  report  in  de- 
tail the  projected  expense  of  medicare 
over  the  flr^t,  second,  third,  fourth,  and 
fifth  years  I  questioned  the  gentleman 
quite  closely  as  to  these  projected  costs 
in  the  future,  and  he  advised  me  that 
these  figures  had  been  compiled  by  his 
staff  in  cooperatiiHi  with  experts  down- 
touTi  in  the  proper  departments,  as  well 
as  the  Congress,  and  throughout  the 
country,  and  that  he  was  stire  that  he 
haul  plenty  of  money  figured  in  his  pro- 
jections to  take  care  particularly  of  hos- 
pitalization costs. 

In  addition  to  this,  the  gentleman  from 
Arkansas  iMr.  Mills)  assured  me  he  had 
a  5 -percent  ctishlon  over  and  above  these 
figures. 

The  Congress  had  Just  passed  the 
amendments  to  the  minimum  wage  law 
mcreaslng  from  $1,25  to  $1.60  an  hour 
and  bringing  hospitals  and  nursing 
homes  under  its  provisions  for  the  first 
time. 

What  was  the  result?  Hospital  costs 
went  up  very  rapidly  and  abruptly  prl- 
miLrlly  because  of  this  Increase  In  the 
minimum  wage.  The  projected  medicare 
figures  that  the  Committee  on  Ways  and 
Means  had  come  up  with  were 
ccanpletely  In  error.  As  a  result,  the  Con- 
gress had  to  take  further  action  to  call 
for  Increaaed  payments  Into  this  pro- 
gram to  take  ear«  of  this  tremendous  in- 
crease in  hosDltalization  ccBts. 

This  came  about  directly  because  of 
the  increase  In  the  minimum  wage  in 
19«6. 

The  committee  bill,  H.R.  7130,  also  pro- 
vides for  Increased  coverage  of  almost  6 
million  people.  It  includes  coverage  for 
the  first  time  of  Federal,  State,  amd  lo- 
cal government  employees  to  the  tune  of 
4,479,000  employees  plus  the  overtime 
provisions  of  the  act. 

Domestic  employees  are  also  covered 
for  the  first  time  under  this  legislation 
and  they  are  estimated  to  number  1.- 
139,000  people. 

I  have  here  a  statement  of  the  dis- 
tinguished chairman  of  the  Committee  on 
Post  Ofllce  and  Civil  Service  who  testi- 
fied 2  or  3  weeks  ago  before  the  Com- 
mittee on  Rules  in  oppositlcxi  to  this 
partlcultu-  section  of  the  act  which  brings 
Federal  employees  under  the  provisloiis 
of  the  Fair  Labor  Standards  Act. 

I  want  to  quote  in  part  from  the  testi- 
mony of  the  gentleman  from  New  York 
fMr.  DuLSKii ,  the  chairman  of  the  com- 
mittee, and  I  am  quoting  from  his  testi- 
mony before  the  Committee  on  Rules: 

Section  201  of  the  bill  will  ext«nd  coverage 
of  the  Pair  Labor  Standards  Act  to  Include 
all  employees  of  the  Government  of  the 
United  States 

The  amendments  would  make  the  Govern- 
ment of  the  United  States  an  employer  with- 
in the  meaning  of  the  Pair  Labor  Standards 
Act,  I  assume  that  meanj  all  three  braiiches 
of  the  Government  of  the  United  States — 
the  executive,  judlcl&l,  and  legislative.  Under 
such  circumstances,   I   also   assume — 

Get  this  point — 

That  overtime  pay  would  be  required  for 
overtime  work  by  nonFupervlsory  employees 


of  the  Judicial  branch  and  of  the  legislative 
branch,  including  employees  In  a  Member's 

offloe. 

These  are  the  words  of  the  gentleman 
from  New  York  (Mr.  Dtjlbki^  . 

IDs  statement  continues; 

I  asked  tbs  Civil  Service  Commission  for 
a  report.  ChatrmAn  Hampton  replied  by  let- 
ter dated  March  7,  1973,  ttkat  the  ClvU  Serv- 
ice Cofnmlealon  strongly  rveommends  tliat 
the  Federal  Oovenuaent  not  be  oovered  as 
an  employer  under  the  Pair  Labor  Standards 
Act.  The  Commlsaton  xa^pA  that  the  bUl  be 
amended  to  strike  out  references  to  the 
United  States  In  redefining  the  terms. 

Most  Federal  employees  are  entitled  to 
overtime  compensation  under  the  provisions 
of  subchapter  V  of  the  chapter  66  of  title  8, 
United  States  Code.  These  provisions  are 
administered  by  the  ClvU  Service  Commis- 
sion. The  Pair  Labor  Standards  Act  provisions 
are  administered  by  the  Secretary  of  Labor. 

Then  Mr  Dttlski  asks: 

Who  Is  to  make  the  decision  as  to  which 
wUl  be  the  greater  benefit — the  Civil  Serv- 
ice Commission  or  the  Secretary  of  Labor? 

He  goes  on  to  point  out  that  there  is 
a  difTerential  in  grades  and  so  forth  as 
to  how  this  will  apply  with  regard  to  over- 
time, which  further  complicates  the 
situation. 

He  concludes  his  remarks  that  he  is 
opposed  to  this  section  and  intends  to 
offer  an  amendment  or  to  have  an 
amendment  offered  to  delete  this  section 
from  the  bill  Itself. 

Let  us  go  on  with  some  other  provisions 
of  this  bill  and  I  will  quickly  cover  this 
part. 

Five  exemptions  which  have  been  re- 
moved from  the  bill  before  us  are  the 
overtime  provisions  affecting  agricultural 
processing  employees,  transit  system  em- 
ployees, nursing  home  employees,  sugar 
processing  employees  and  maid  and 
custodial  employees  in  hotels  and  motels. 

Exemptions  for  overtime  to  a  certain 
extent  have  been  eliminated  from  these 
categories. 

Let  us  take  the  student  exemption  as 
the  next  point  in  the  bill.  This  legisla- 
tion has  made  it  extremely  difficult  for 
business  to  hire  full-time  students  on  a 
part-time-work  basis  who  do  not  work 
more  than  20  hours  a  week.  Under  the 
present  act,  full-time  students  who  are 
p«irt-tlme  employees,  may  be  hired  at  85 
percent  of  the  minimum  wage.  This  Is  set 
up  on  a  basis  of  the  number  in  an  estab- 
lishment In  1961.  An  establishment  is  one 
store.  If  the  business  has  come  into  ex- 
istence since  1961  the  Secretary  of  Labor 
has  the  power  to  allow  a  certain  number 
of  student  employees. 

But  under  this  bOl — and  this  is  not  no- 
ticed by  very  many  people — the  commit- 
tee has  changed  the  word  "establlBh- 
ment"  to  "employer." 

Now,  what  would  that  do?  A  large 
chain  store,  such  as  Safeway,  A.  &  P.. 
J.  C.  Penney  Co  ,  or  any  chain  store, 
would  be  allowed  only  four  student  em- 
ployees under  the  provisions  of  this  bill. 
The  word  "four"  Is  right  in  this  legisla- 
tion. To  get  additional  .student  employ- 
ees they  would  have  to  go  to  the  Secre- 
tary of  Labor  and  prove  to  the  Secretary 
of  IjotooT  that  by  giving  a  Job  to  a  stu- 
dent on  a  part-time  basis  It  would  not 
interfere  with  full-time  employment  for 
an  adult.  This  would  be  a  cumbersome 


process,  and  one  which  would  probably 
not  be  very  successful  in  the  long  run.  It 
Is  a  very  dangerous  provision  in  the  com- 
mittee bill. 

In  addition,  the  committee  has  in- 
cluded 21  exemptloins  in  21  different 
businesses  and  industries,  to  which  the 
student  exemption  would  no<  apply. 

Let  us  go  on  to  section  213,  another  bad 
provision  in  the  bill.  This  would  pro- 
hibit for  the  first  time  a  State  employ, 
ment  agency  from  assisting  in  the  place- 
ment to  an  employer  who  pays  less  than 
the  minimum  wage.  What  does  that 
mean?  The  exemption  for  coverage  in  a 
retail  store  is  $250,000.  In  other  words, 
a  store  that  does  not  do  at  least  $250,000 
In  sales  is  exempt  from  the  act.  That  is 
under  the  present  law  and  would  be  con- 
tinued under  the  bill  before  us.  So  this 
means  that  under  section  213  a  State  em- 
ployment agency  could  not  refer  a  per- 
son for  a  job  to  a  retail  store  which  was 
not  paying  the  minimum  wage.  This  is 
true,  Mr.  Speaker,  in  many,  many  areas 
of  the  rountPv-,  particularly  In  your  small 
towns,  in  your  small  businesses,  the 
"papa  and  the  mamma"  stores  that  may 
have  one  additional  employee  to  help. 
This  would  create  real  hardship  on  the.se 
people,  and  it  wxmld  prohibit  State  em- 
ployment agencies  from  referring  a  per- 
son to  them  when  they  seek  additional 
help  in  their  business. 

Let  us  go  on  to  title  m.  This  is  one  of 
the  most  dangerous  titles  in  the  entire 
bill  and  it  concerns  imports.  It  provides 
that  in  any  contract  over  $10,000  in 
which  Federal  fxmds  are  Involved,  either 
directly  or  Indirectly,  that  no  materials 
may  be  purchased  that  come  from  a  for- 
eign country  whose  minimum  wage  is  not 
up  to  the  United  States,  whose  fringe 
benefits  for  labor  are  not  up  to  those  that 
our  labor  receives  in  this  country.  By 
"frlnge  benefits"  I  talk  about  additional 
benefits  in  the  way  of  health  and  hos- 
pitalization insurance,  paid  vsu»ti<Kis. 
sick  leave,  and  so  on,  thoee  things  that 
are  negotiated  in  practically  every  labor 
contract  in  this  coimtry. 

Mr,  HALL.  Mr.  SpetUcer,  will  the  gen- 
tleman yield? 

Mr.  MARTIN.  I  yield  to  the  genUe- 
man  from  Missouri. 

Mr.  HALL.  Mr.  Speaker,  in  view  of 
the  gentleman's  statement  that  he  has 
Just  completed,  in  view  of  the  trouble 
we  have  had  with  the  QATT  Agree- 
ments, the  variable  tariffs,  the  exporta- 
tion of  our  products  to  the  Common 
Market,  and  others,  how  in  the  name  of 
reason  could  this  resolution  No.  968  state 
that  part  of  Its  purpose  is  "to  establish 
procedures  to  relieve  domestic  industries 
and  workers  injured  by  increased  im- 
ports from  low-wage  areas,  and  for  other 
purposes"? 

Many  of  us  have  known  for  years  that 
our  only  problem  is  our  high  standard 
of  living,  our  high  cost  of  production, 
and  our  high  cost  of  labor  in  cwnpe- 
tition  In  free  trade  around  the  world, 
and  I  do  not  see  how  we  can  accept 
such  a  rule,  let  alone  one  that  waives 
points  of  order  against  a  substitute 
printed  in  the  bill. 

Mr.  MARTIN.  In  my  opinion,  title  III 
will  have  exactly  the  opposite  effect. 

Let  me  continue  in  regard  to  title  m. 
I  have  called  attention  a  moment  ago 
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that  this  was  probably  the  most  danger- 
ous title  or  section  in  the  entire  bill. 
Let  me  expand  on  that  point. 

First  QCf  all.  how  Is  the  bill  worded? 
It  is  made  mandatory.  The  word  "shall" 
Is  used.  Let  me  read  from  the  bill  on 
page  45  a  sentence  or  two: 

Upon  tb«  request  of  the  Prasldent,  or 
upon  reaoluticai  of  either  House  of  CSongrvas, 
at  upon  application  of  the  representative  of 
any  employee  ocganlBatkMi  In  a  domaatlc  In- 
dustry, or  upon  ^pUcatlon  of  any  Interested 
party,  or  upon  bis  own  motion,  the  Secze- 
tary  of  Labor  sball — 

And  it  is  made  mandatory — 
promptly  make  an  investigation  and  make  a 
report  thereon  not  later  than  four  months 
after  the  application  Is  made  ,  .  . 

Then  on  down  later,  in  the  next  para- 
grapn,  again  quoting  from  the  bill,  we 
see: 

In  the  course  of  any  such  Investigation 
the  Secretary  or  his  delegate  shall — 

Again  we  see  the  word  "shall" — 

hold  hearings,  giving  reasonable  public  no- 
tice thereof,  .  .  , 

"(3)  Should  the  Secretary  find,  as  a  re- 
sult of  the  Investigation  and  hearings,  that 
an  Imported  product  U  or  likely  will  be 
sold  In  oompetiUon  with  like  or  competi- 
tive goods  produced  In  the  United  States 
under  such  circumstances,  he  shall  promptly 
report  his  finding  to  that  effect  to  the  Pnsi- 
dent. 

Again  we  see  the  word  "shall," 
Then  on  line  8,  page  46,  from  the  bill 
we  see — 

The  Secretary  shall  Immediately  make 
pubUc  his  findings  and  report  to  the  Presi- 
dent, and  shall  cause  a  summary  thereof  to 
be  published  in  the  Pederal  Register, 

"(4)  Upon  receipt  of  the  report  of  the 
Secretary  containing  a  finding  that  an  im- 
ported product  U  or  likely  will  be  sold  In 
competition  with  like  or  competitive  goods 
produced  In  the  United  SUtes  under  such 
circumstances,  the  President  shall — 

Again  we  have  the  word  "shall" — 
take  such  action  as  he  deems  appropriate  to 
remove  such   impairment  or  threat  of  im- 
pairment, to  addition  to  any  other  customs 
treatment  provided  by  law. 

This  $10,000  mentioned  in  here  in  con- 
trast is  where  the  Federal  funds  are  In- 
volved either  directly  or  indirectly.  We 
can  construct  a  house  with  PHA  or  VA 
loans,  and  where  FHA  is  guaranteeing 
the  loan,  that  is  indirect,  that  contract 
would  come  under  this,  and  no  foreign 
product  could  be  used. 

Let  me  quote  from  some  letters  I  re- 
ceived in  opposition  to  this.  I  have  one 
from  the  American  Association  of  Uni- 
versity Women,  who  support  the  legis- 
lation involved,  but  they  do  not  support 
title  ra.  I  quote  from  their  letter  to  me 
dated  May  8, 1972: 

The  part  of  the  Irtll  which  we  oppose  is 
Title  m.  Relief  for  Domestic  Institutions  and 
Employees  Injtired  by  Increaaed  Imparts 
from  Ix>w-Wage  Areas.  We  believe  this  coim- 
try's  trade  policy  Is  a  very  compUcated,  many 
sided  problem  with  economic  and  polltloal 
Implications  which  cannot  properly  be  han- 
dled In  a  minimum  wage  blU.  Altbou^  we 
support  efforts  to  aid  workers  whose  jobs 
and  livelihood  are  threatened  by  Imparts 
from  low  wage  areas,  we  do  not  believe  the 
remedies  proposed  in  Title  HI  are  the  solu- 
tion to  the  troubles  of  these  workers. 

Under  Title  m  the  very  people  HJl,  7130 
Is  designed  to  help,  the  poor,  would  be  denied 


access  to  the  low  cost  Imports  they  need.  The 
curb  on  inflation  Imposed  by  competition 
would  be  eliminated.  Ooostunars  would  be 
dsnied  the  right  of  choice  which  they  now 
enjoy  in  the  open  market. 

Under  the  restrictions  of  Title  ni  any 
school  which  tuea  Federal  funds  under  any 
of  several  federally  aided  education  programs 
could  be  restrained  from  buying  imported 
scientific  equipment  from  abroad  or  even 
erasers  from  Japan  I 

The  American  Farm  Bureau  Federa- 
tion opposes  the  legislation.  In  a  letter 
of  May  10.  1972,  the  president  of  that 
federation  says : 

We  fvirther  submit  that  title  in  of  the  blU 
Is  a  drastic  prc^osai,  vrtilch  would  have  dis- 
astrous consequences  for  the  producers  of 
export  conunodltles. 

There  are  exports  of  biUions  of  dollars 
each  year  to  foreign  countries. 

I  quote  from  a  letter  from  the  League 
of  Women  Voters  of  the  United  States 
addressed  to  the  Honorable  Ogdxn  Rkd, 
a  copy  of  which  was  mailed  to  me. 

We  oppose  tlUe  nr  itsrtf  and  Its  Inclusion 
In  the  mInlTnnm  wage  bill.  Granting  new 
presidential  authority  to  erect  trade  barriers 
could  arouse  hostUlty  toward  United  States 
International  economic  policies  at  a  time 
when  we  are  trying  to  restore  oonfldenoe  In 
our  International  monetary  role.  P^irther- 
more,  it  could  work  to  the  disadvantage  of 
many  of  the  same  working  people  that  the 
minimum  wage  legislation  is  designed  to 
help.  Including  those  In  export  Industries. 

The  League  of  Women  Voters  of  the 
United  States  is  opposed  to  title  m. 

Last,  let  me  quote  from  a  letter  of 
May  8,  1972,  addressed  to  the  ranking 
minority  member  of  the  Committee  mi 
Rules,  the  gentleman  from  California 
<Mr.  Smith)  : 

Under  Section  301(c)  of  the  bill.  Defense 
contracts  apparently  would  require  overseas 
suppliers  to  pay  wages  "not  suhstantlally 
lees"  than  wages  required  to  be  paid  In  the 
United  States  under  the  Pair  Labor  Stand- 
ards Act.  Aside  from  the  ambiguity  Inherent 
in  this  requirement,  we  are  apprehensive 
that  the  effect  of  sucA  a  requirement  could 
be  to  forecloee  the  Department  of  Defense 
from  aooeas  to  tootX  foreign  sources  where 
wage  rates  tend  to  be  substantially  lees  than 
m  the  United  States. 

Secretary  of  Defense  Laird  goes  on  to 
quote  some  examples.  Let  me  read  one 
or  two. 

Items  which  are  not  available  In  the  VS. 
such  as  oMtaln  new  technology  Items,  e.g.. 
the  British  develc^>ed  HARRIBR  aircraft. 
The  DoD  does  not  intend  to  duplicate  U>e  ex- 
pense of  developing  such  new  techmdogy 
Items  when  they  are  available  from  a  foreign 
source,  and  are  suitable  for  UjS.  defense 
needs.  Also,  the  DoD  frequently  needs  to 
buy  one  or  more  copies  of  a  weapons  system 
or  subsystem  for  testing  in  the  UjB. 

In  any  logistic  situation,  there  Is  always 
the  need  to  have  authority  available  to  buy 
from  any  source  In  an  emergency,  whether  a 
full  scale  national  emergency  or  a  one-time 
natural  catastrophe.  However,  the  bill  does 
not  provide  these  contingencies. 

And  I  read  a  few  words  from  Secretary 
Laird's  letter  with  respect  to  trade  with 
Canada: 

Various  steps  have  been  taken  during  and 
since  World  War  n  to  coordinate  U£.-Can- 
ada  eoooocnlc  efforts  In  the  mutual  defense 
of  the  Horth  American  continent.  These 
steps  Involve  greater  integration  of  military 
produotion.  standardisation  of  mUltary 
equipment,   dispersal   of   production  facili- 


ties, and  availability  of  supplemental  sources 
of  supply. 

During  the  Vietnam  War,  Canada  provided 
DOD  with  many  urgent  reqtUrements,  in- 
cluding certain  electrical  and  navigational 
equipment  and  suppUea.  Over  a  la-year  pe- 
riod, the  U.S.  has  procured  approximately 
•3.8  billion  worth  of  sxippUea  from  Canada. 
OvM  100  Canadian  suppliers  have  executed 
agreements  to  provide  certain  critical  de- 
fense Items  In  the  event  of  an  emergency. 
The  blU  would  prevent  DOD  from  obtain- 
ing these  supplies  trota  Canada  under  this 
long-standing  program. 

Title  m,  Mr.  Speaker,  Is  one  of  the 
most  dangerous  sections  of  this  entire 
piece  of  legislation  and  should  be  re- 
moved from  the  bill. 

I  want  to  call  attention  very  briefly  to 
the  STijstitute  which  will  be  offered  by 
the  gentleman  from  Illinois  (Mr.  Erlen- 
BORN)  and  the  gentleman  from  Mirme- 
sota  (Mr.  Qune)  of  the  Committee  on 
Education  and  Labor,  which  has  been 
made  in  order.  "Hils  bill  would  ediminate 
all  these  changes  in  the  present  law, 
would  eliminate  title  m,  and  would  pro- 
vide for  approxlmatdy  the  same  Increase 
in  the  mlnlmiim  wage  as  the  commit- 
tee bill  does,  but  In  addltlcm  it  would  go 
much  further  in  regard  to  assisting  stu- 
dents in  receiving  part-time  work. 

I  expose  this  legislation. 

Mr.  MADDEN.  Mr.  ^)eaker.  I  jield 
5  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Dent)  . 

Mr.  DENT.  Mr.  Speaker.  I  take  this 
Ume  to  present  for  the  Record,  so  that 
the  Members  of  the  House  will  have 
them,  the  amendments  that  I  promised 
the  Committee  on  Rules  I  would  pre- 
sent dealing  with  the  time  of  effective- 
ness of  the  act. 

Since  the  act  was  to  be  effective  on 
January  1,  we  moved  that  up  to  the 
first  day  of  the  first  calendar  month 
which  begins  more  than  30  days  after 
the  date  of  enactment  or  July  1.  1972, 
whichever  comes  flret. 

Then  we  changed  the  second  raise  to 
make  that  1  year  later,  or  July  1,  1973. 

These  amendments  which  I  offer  for 
the  Rxcou)  are  offered  so  that  the  Mem- 
bers may  read  them  In  their  entirety 
when  the  CoveussioN&L  Rccoan  is  be- 
fore them  tomorrow. 

I  do  not  want  to  take  up  too  much 
of  your  time,  but  I  would  like  to  remind 
the  gentleman  from  Nebraska  that  on 
September  28,  1967,  along  with  339  other 
Members  of  this  Congress,  he  voted  for 
a  proposal  essentially  similar  to  title  m. 
It  was  passed  by  a  vote  of  340  to  29. 

The  whole  fight  against  this  bill  is 
centered  upon  title  m.  Now,  what  does 
tiUe  m  do?  All  it  does  is  give  the  oppor- 
tunity to  a  community  or  other  affected 
party  to  go  before  the  Secretary  of  Labor 
when  an  installation,  a  manufacturing 
or  producing  installation,  in  that  com- 
munity is  shut  down,  liquidated  or.  in 
better  words,  annihilated  and  when 
it  says  that  it  was  closed  because  of  the 
Impact  of  Imports.  That  community  can 
then  go  before  the  Secretary  of  Labor 
and  ask  for  a  study.  On  the  basis  of  what? 
On  the  basis  of  injury.  That  is  all  it  does. 

Then  the  findings  have  to  be  a  matter 
of  fact.  Then  it  goes  to  the  President. 
At  that  point  we  will  have  about  as  much 
authority  with  the  President  and  as 
much  pressure  on  him  as  we  have  now, 
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which  Ls  none.  This  is  only  an  act  of 
Congress;  it  is  not  a  constitutional  pro- 
vision. We  have  abdicated  our  constitu- 
tional authority  with  regard  to  cur- 
rency, trade,  and  other  things,  and  the 
President  does  as  he  pleases. 

If  he  feels  at  that  time  that  that 
community  was  Injured,  he  can  Institute 
under  these  provisions  the  relief  that 
is  necessar>-  for  that  particular  industry 
or  plant. 

What  we  are  doing  is  removing  the 
basltet  categor>-  approach  which  is  now 
before  the  Tariff  Commission.  Every  in- 
Jury  case  that  goes  to  the  Tariff  Com- 
mission today  is  not  considered  on  the 
basis  of  the  wage  content;  it  is  consid- 
ered on  the  basis  of  the  earnings  of  the 
industry.  When  they  shut  down  the  Brae- 
bum  Steel  Co.  in  Pennsylvania,  they  did 
not  consider  the  Braebum  Steel  Co.'s 
ability  to  compete,  but  they  considered 
only  the  entire  steel  Industry's  ability. 

That  is  the  only.  only,  job-giving  In- 
stallation in  that  whole  community,  and 
It  is  over  90  years  of  age.  So  that  is  what 
they  are  objecting  to.  Who  is  objecting 
to  It?  The  multinational  corporations. 

ITT  is  the  strongest  opponent  of  this 
piece  of  legislation  than  any  other  group 
in  America,  and  who  have  they  reached? 
Maybe,  the  beneficiaries  of  the  generosity 
of  ITT  and  the  other  fat  cats. 

Mr  MARTIN.  Mr  Speaker,  will  the 
gentleman  yield  briefly? 

Mr.  DE>rr.  I  would  be  happy  to  yield 
to  the  gentleman  from  Nebraska. 

Mr.  MARTIN  The  gentleman  said  that 
the  large  corporations  and  the  big  fat 

cats 

The  SPEAKER.  The  time  of  the  gentle- 
man from  Pennsylvania  has  expired. 

Mr  MADDEN  Mr.  Speaker,  I  yield  the 
gentleman  2  additional  minutes. 

Mr  MARTIN  The  gentleman  said  that 
the  large  corporations  and  the  big  fat 
cats  were  the  only  ones  opposed  to  title 
III  of  this  bUl. 

I  have  previously  quoted  from  letters 
from  the  American  Association  of  Uni- 
versity Women,  the  League  of  Women 
Voters,  the  Department  of  Defense,  the 
American  Farm  Bureau,  who  are  all  in 
opposition,  and  I  hope  the  gentleman 
does  not  put  them  in  that  category. 

Mr.  DENT.  And,  the  American  Farm 
Bureau,  of  course,  does  not  have  much 
influence  exerted  upon  it  such  as  from 
Com  Products  International.  ITT,  and 
others. 

Mr.  MARTIN.  Will  the  gentleman  yield 
further? 

Mr  DENT  Give  me  some  time  and  I 
will  be  glad  to  yield.  If  you  will  give  me 
more  time  I  will  stay  here  the  rest  of  the 
day . 

However,  this  is  a  vital  question  that 
this  Congress  will  have  to  answer  for 
sooner  or  later. 

Just  this  week  General  Motors  an- 
nounced for  the  first  time  that  Its  dlesel 
engines  are  going  to  be  moved  to  Great 
Britain 

A  committee  of  this  House  on  electrical 
equipment  Just  this  week  recommended 
dropping  the  Royal  typewriter  as  per- 
missible equipment  in  the  offices  of  the 
Members  of  Congress  and  the  Royal 
Typewriter  Co  has  moved  from  its  legen- 
dary home  in  Connecticut  completely  out 
of  the  country. 


Perhaps,  it  might  have  been  because  of 
labor.  I  am  not  taking  total  labor,  as 
such,  into  consideration  under  title  m. 
I  am  taking  in  part  the  labor  cost  that 
has  been  mandated  by  the  Congress  of 
the  United  States 

Insofar  as  labor  is  concerned,  at  no 
time  in  the  history  of  this  Nation— at  no 
time  in  the  history  of  this  Nation — has 
there  ever  been  a  time  where  the  Ameri- 
can wage  had  any  less  differentia]  than 
it  has  today  Yet.  when  the  wage  earner 
was  earning  15  cents  an  hour  in  1932  and 
1933,  the  European  wage  was  2  cents  an 
hour.  So,  the  differential  has  always  been 
there. 

Mr.  Speaker,  as  I  have  earlier  stated, 
I  will  offer  a  series  of  perfecting  amend- 
ments to  the  committee  bill  for  the  pur- 
pose of  modifying  timetables  prescribed 
by  the  bill  in  accord  with  the  present, 
and  to  correct  certain  defldencieB  in  the 
reported  language.  I  hope  to  offer  these 
amendments  en  bloc  t<Mnorrow  if  pro- 
vided the  opportunity  At  this  point  I 
would  like  to  describe  and,  where  nec- 
essary, discuss  the  amendments.  I  am 
including  them  in  the  Record  to  follow 
my  remarks  so  that  all  Members  may 
have  advance  notice  and  understanding 
of  their  import.  I  am  also  including  in 
the  Record  at  the  conclusion  of  my  re- 
marks a  copy  of  the  committee  bill  as 
it  would  be  amended  by  my  amendmwits 
Briefly,  my  amendments — 
Change  the  citation  of  the  legislation 
from  the  "Fair  Labor  Standards  Amend- 
ments of  1971"  to  the  "Fair  Labor  Stand- 
ards Amendments  of  1972  " 

Change  the  effective  date  of  the  leg- 
islation from  Janiiary  1,  1972.  to  the  first 
day  of  the  first  calendar  month  which 
begins  more  than  30  days  after  the  date 
of  enactment,  or  July  1,  1972.  whichever 
occurs  first 

Change  the  date  of  the  initial  increase 
in  the  minimum  wage  rate  from  January 
1,  1972.  to  the  effective  date  of  the  leg- 
islation— within  60  days,  as  discussed 
above 

Change  the  date  of  the  second  increase 
in  the  minimum  wsige  rate,  where  ap- 
plicable, from  Januarj'  1.  1972.  to  1  year 
after  the  effective  date  of  the  legisla- 
tion. 

Change  the  date  of  the  application  of 
the  overtime  revisions  in  the  bill  apph- 
cable  to  transit  employees  and  seasonal 
industry  employees  from  January  1. 
1972.  to  the  effective  date  of  the  legis- 
lation. 

Change  the  date  of  the  application  of 
the  minimum  wage  provisions  to  "Other 
Employees  in  Puerto  Rico  and  the  Vir- 
gin Islands  "  from  January  1.  1972.  to  the 
effective  date  of  the  legislation  The  per- 
centage wage  increases  required  are 
made  applicable  60  days  after  the  effec- 
tive date. 

Make  other  technical  and  perfecting 
changes  in  the  Puerto  Rico-Virgln  Is- 
lands provision  to  clarify  the  applica- 
tion of  the  percentage  wage  increaises 
against  the  most  recent  wage  orders, 
clarify  the  application  of  the  pereentage 
wage  increases  against  the  most  recent 
wage  order  where  subsidies  are  involved, 
and  provide  that  the  minimum  wage 
rate  in  the  islands  will  not  exceed  that 
applicable  in  the  United  States. 
Apply    section    208 — Employment    of 


Students — of  the  bill  to  the  relevant 
mlnimiom  wage  rates  In  Puerto  Rico  and 
the  Virgin  Islands. 

Apply  section  213 — Employment  Re- 
ferrals by  Public  Employment  Service 
Agencies — of  the  bill  to  the  relevant 
minimum  wage  rates  in  Puerto  Rico  and 
the  Virgin  Islands. 

Make  other  minor  technical  Improve- 
ments in  the  bill. 

Mr  Speaker,  the  material  earlier  re- 
ferred to  follows: 

AMINDM«lfT8     TO     HJi.     7130.     AS     RXPOSTKD 

REVISION    or    EmcTiv*    Dat«    and   Othe* 

PKRIXCTINO  AMENDMZI4T8 

Page  18.  line  16.  strUte  out  "1971  '  and 
Insert  In  lieu  thereof  •'1972'"- 

Page  19.  line  3,  strike  out  "effective  Jan- 
uary 1,  1972.". 

Page  19.  line  15.  sta-lke  out  "1971.  effective 
Janu&ry  I,";  insert  "during  the  first  year 
from  the  effective  date  of  the  P&lr  Labor 
Standards  Amendments  of  1972"  immediately 
aft«r  "hour"  in  line  ifl:  strike  out  "effective 
January  1.  1973."  in  line  16;  and  insert 
"thereafter"  Immedutely  before  the  period 
Inline  17 

Page  19.  line  22,  strtke  out  "effective  Jan- 
uar\-  1,  1972"  Insert  "during  the  first  year 
from  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1972"  imme- 
diately after  "hour"  In  line  22:  strike  out 
"effective  January  1.  1973."  In  line  23;  and 
insert  "thereafter"  Immediately  before  the 
period  In  line  24 

Page  20.  line  20,  Insert  ••6(b)(4)."  after 
"6iai,". 

Page  21.  strike  out  line  1  and  all  that 
follows  down  through  and  Including  line 
16  on  page  28  and  insert  In  Ueu  thereof  the 
following 

"(2)  (A)  In  the  case  of  any  such  employee 
who  Is  covere<l  by  such  a  wage  order  sind  to 
whom  the  rate  preecrlbed  by  siibsectlon  (ai 
would  othea-wtse  apply,  the  following  rates 
shall  apply:  Except  as  provided  by  para- 
graph 1 8) .  the  rate  or  rates  applicable  under 
the  most  recent  such  wage  order  Issued  by 
the  Secretary  before  the  effective  date  of  the 
Pair  Labor  Standards  Amendments  of  1972. 
Increased  by  26  per  centum,  unless  such  rate 
or  rates  tuv  superseded  by  the  rate  or  rates 
prescribed  in  a  wage  order  Issued  by  the 
Secretary  pursuant  to  the  recommendaUons 
of  a  special  Industry  committee  appointed 
under  paragraph  (6)  The  Increased  rate  or 
rates  preecrlbed  by  this  subparagraph  (or 
If  such  rate  or  rates  are  superseded  as  au- 
thorized by  ttUs  subparagraph,  the  super- 
seding rate  or  rates)  shall  take  effect  sixty 
days  after  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1972 

"iBt  Any  employer,  or  group  of  employers, 
employing  a  majority  of  the  employees  In  an 
Industry  in  Puerto  Rico  or  the  Virgin  Islands, 
may  apply  to  the  Secretary  In  writing  for  the 
appointment  under  ptaragraph  (61  of  a  spe- 
cial Industry  committee  to  recommend  the 
minimum  rate  or  rates  to  be  paid  such  em- 
ployees In  lieu  of  the  rate  or  rates  provided 
by  subparagraph  (Ai  Any  such  application 
shall  t)e  filed  before  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1972 
"(3i  (Ai  In  the  case  of  any  employee  em- 
ployed In  agriculture  who  Is  covered  by  a 
wage  order  Issued  by  the  Secretary  pxirsuant 
to  the  recommendations  of  a  special  industry 
committee  appointed  pursuant  to  section  5 
and  to  whom  the  rate  or  rates  prescribed  by 
subsection  (b)  (4)  would  otherwise  apply, 
the  following  rates  shall  apply : 

"(1)  Except  aa  provided  by  paragraph  (8), 
the  rate  or  rates  applicable  under  the  moat 
recent  such  wage  order  Issued  by  the  Sec- 
retary before  the  effective  date  of  the  Fair 
tAbor  Standards  Amendments  of  1972,  In- 
creased by  16  per  centum,  unieos  such  rate 
or  rates  are  superseded  by  the  rate  or  rates 
prescribed   in  a   wage   order   Issued   by   the 
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Secretary  pursuant  to  the  recommendations 
of  a  s(>eclal  Industry  committee  appointed 
under  paragraph  (6).  The  increased  rate  or 
rates  prescribed  by  this  clause  (or  If  such 
rate  or  rates  are  superseded  as  authorized 
by  this  clause,  the  superseding  rate  or  rates) 
shall  take  effect  sixty  days  after  the  effective 
date  of  the  Pair  Labor  Standards  Amend- 
menu  of  1973. 

•  ( U )  Beginning  one  year  after  the  effective 
date  of  the  Increase  prescribed  by  clause  d) . 
not  le.s8  than  the  highest  rate  or  rates  (in- 
cluding any  increase  provided  under  clause 
(111  in  effect  on  the  day  before  the  effective 
date  of  the  rate  or  rates  under  this  clause 
under  a  wage  order  covering  such  employee. 
Increased  by  an  amount  equal  to  16  per 
centum  of  the  rate  or  rates  applicable  un- 
der the  most  recent  wage  order,  covering 
such  employee,  Issued  by  the  Secretaj?  before 
the  effective  date  of  the  Pair  Labor  Standards 
Amendments  of  1972  pursuant  to  the  recom- 
mendations of  a  special  industry  committee 
appointed  under  section  5,  unless  such  rate 
or  rales  are  superseded  by  the  rate  or  rates 
prescribed  In  a  wage  order  Issued  by  the  Sec- 
retary pursuant  to  the  recommendations  of  a 
special  Industry  committee  apf>olnted  under 
paragraph  (61. 

"(B)  Any  employer,  or  group  of  employers, 
employing  a  majority  of  the  employees  in 
an  Industry  in  Puerto  Rico  or  the  Virgin 
Islands,  may  apply  to  the  Secretary  In  writ- 
ing for  the  appointment  under  paragraph 
(6)  of  a  sp>eclal  industry  committee  to  rec- 
ommend the  minimum  rate  or  rates  to  be 
paid  such  employees  In  lieu  of  the  rate  or 
rates  provided  by  clause  (1)  or  (11)  of  sub- 
paragraph (A) .  Any  such  application  with 
respect  to  any  rate  or  rates  provided  for  under 
clause  (1)  of  subparagraph  (A)  shall  be  filed 
before  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1972,  and  any  such 
application  with  respect  to  any  rate  or  rates 
provided  for  under  clause  di)  of  subpara- 
graph (A)  shall  be  filed  not  more  than  one 
hundred  and  twenty  days  and  not  less  than 
sixty  days  prior  to  the  effective  date  of  the 
Increase  prescribed  by  such  clause. 

"(C)  Notwithstanding  subparagraph  (A) 
or  (B)  of  this  paragraph.  In  the  case  of  any 
employee  employed  in  agriculture  who  Is 
covered  by  a  wage  order  Issued  by  the 
Secretary  pursuant  to  the  recommendations 
of  a  special  Industry  committee  appointed 
pursuant  to  section  5  and  whose  hourly  wage 
Is  increased  above  the  wage  rate  prescribed 
by  such  wage  order  by  a  subsidy  (or  income 
supplement)  paid.  In  whole  or  in  part,  by 
the  government  of  Puerto  Rico,  the  following 
rates  shall  apply  except  as  otherwise  provided 
In  this  subparagraph : 

"(1)  Except  as  provided  by  paragraph  (8), 
the  rate  or  rates  applicable  under  the  most 
recent  such  wage  order  issued  by  the  Secre- 
tary before  the  effective  date  of  the  Pair 
Labor  Standards  Amendments  of  1972,  in- 
creased by  (I)  the  amount  by  which  such 
employees  hotirly  wage  is  Increased  above 
such  rate  or  rates  by  the  subsidy  (or  other 
Income  supplement) ,  and  (II)  16  per  centum 
of  the  sum  of  the  rate  or  rates  under  such 
wage  order  and  such  subsidy  (or  Income  sup- 
plement) The  Increased  rate  or  rates  pre- 
scribed by  this  clause  shall  take  effect  sixty 
days  after  the  elective  date  of  the  Pair  La- 
bor  Standards   Amendments   of    1972 

"(11)  Beginning  one  year  after  the  effec- 
tive date  of  the  increase  prescribed  by  clause 
(I),  not  less  than  the  highest  rate  or  rates 
(Including  the  Increase  provided  under 
clause  (I))  In  effect  on  the  day  before  the 
effective  date  of  the  rate  or  rates  under 
this  clause  under  a  wage  order  covering  such 
employee,  increased  by  an  amount  equal  to 
16  per  centum  of  the  sum  of  the  rate  or 
rales  applicable  under  the  most  recent  wage 
order,  covering  such  employee,  issued  by  the 
Secretary  before  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1972 
pursuant  to  the  recommendations  of  a  spe- 


cial Industry  committee  appointed  under  sec- 
tion 5  and  the  amount  by  which  such  •m- 
ployee's  hourly  wage  is  Increased  above  such 
rate  or  rates  by  the  subsidy  (or  income  sup- 
plement) . 

Notwithstanding  clause  (I)  or  (11)  of  this 
subparagraph,  the  minimum  wage  rate  iot 
any  employee  described  in  tide  subparagraph 
shall  not  be  Increased  under  such  olause  ( 1 ) 
or  (11)  to  a  rate  which  exceeds  the  minimum 
wage  rate  in  effect  under  sUboectlon  (b)  (4) . 

"(4)  (A)  In  the  case  of  any  employee  who 
Is  covered  by  a  wage  order  laeued  by  the 
Secretary  pursuant  to  tJie  reoocnmendatlons 
of  a  special  Indust^ry  conuniCtee  appointed 
pursuant  to  section  5  and  to  whom  this  sec- 
tion was  made  ai^llcable  by  the  amend- 
ments made  to  this  Act  by  the  Pair  I>abc» 
Standards  Amendments  of  1966,  the  follow- 
ing rates  shall  apply : 

"(I)  Ezoerpt  as  provided  by  paragraph  (8) 
the  raxe  or  rates  api^icable  under  the  most 
recent  such  wage  order  Issued  by  the  Secre- 
tary before  the  effective  date  of  the  Pair 
Labor  Standards  Amendments  of  1972,  in- 
creased by  12.6  per  oontum,  unless  such  rate 
or  rates  are  superseded  by  the  rate  or  rates 
proscribed  In  a  wage  order  Issued  by  the 
Secretary  pursuant  to  the  reootnmendatlons 
of  a  special  Industry  committee  appointed 
under  paragraph  (6).  "Hie  Increased  rate  or 
rates  preecrlbed  by  this  clause  (or  If  such 
rate  or  rates  are  superseded  as  authorized 
by  this  clause,  the  superseding  rate  or  rates  i 
ahall  take  effect  sixty  days  after  the  effec- 
tive date  of  the  Pair  Labor  Standards  Amend- 
ments of  1972, 

"  ( U )  Beginning  one  year  after  the  effecUve 
date  of  the  increase  preecrtbed  by  clause  ( 1 ) , 
not  less  than  the  highest  rate  or  rates  (In- 
cluding any  increase  provided  under  clause 
(1)  )  in  effect  on  the  day  before  the  effective 
date  of  the  rate  or  rates  under  this  clause 
under  a  wage  order  covering  such  employee, 
increased  by  an  amount  equal  to  12  5  per 
centum  of  the  rate  or  rates  apfrilcable  to  the 
most  recent  wage  order,  covering  such  em- 
ployee. Issued  by  the  Secretary  before  the 
effective  date  of  the  Pair  Labor  Standards 
Amendments  of  1972  pursuant  to  the  recom- 
mendations ot  a  special  industry  committee 
app)olnted  under  section  5,  unless  such  rate 
or  rates  are  superseded  by  the  rate  or  rates 
preecrlbed  in  a  wage  order  issued  by  the 
Secretary  pursuant  to  the  reoammendatlonB 
of  a  special  Industry  committee  appointed 
under  paragraph  (6) . 

"(B)  Any  employer,  or  group  of  employers, 
employing  a  majority  of  the  employees  In  an 
Industry  in  Puerto  Rloo  or  the  Virgin  L^lands, 
may  apply  to  the  Secretary  In  writing  for  the 
appointment  luider  paragraph  (6)  of  a  spe- 
cial Industry  committee  to  recommend  the 
minimum  rate  or  rates  to  be  paid  such  em- 
ployees In  lieu  of  the  rate  or  rates  p(rovlded 
by  clause  dl  or  (11)  of  subparagraph  (A) 
Any  such  application  vrtth  reepect  to  any 
rate  or  rates  provided  for  under  clause  (1) 
of  subparagraph  (A)  shall  be  filed  before 
the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1972,  and  any  such  appU- 
oaUon  with  reepect  to  any  rate  or  rates  pro- 
vided for  under  clause  (ID  of  subparagraph 
(A)  shall  be  filed  not  more  than  one  hundred 
and  twenty  days  and  not  lees  than  sixty  days 
prtor  to  the  effective  date  of  the  increase 
prescribed  by  such  clause. 

"(5)  Except  as  provided  In  section  6(e),  In 
the  case  of  any  employee  employed  In  Puerto 
Rico  or  the  Virgin  Islands  to  whom  this  sec- 
tion was  made  applicable  by  the  amend- 
ments made  by  the  Pair  Lahor  Standards 
Amendments  of  1072,  the  Secretary  shall,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  the  Pair  Labor  Standards  Amend- 
ments of  1972,  appoint  a  special  Industry 
committee  in  accordance  with  section  6  to 
recommend  the  highest  minimum  wage  rate 
or  rates.  In  accordance  with  the  standards 
preecrlbed  by  section  8,  to  be  ^pUcable  to 
such  employee  In  lieu  of  the  rate  or  rates 


preacrtbed  by  subsection  (b)(6).  The  rate 
<x  rates  recommended  by  the  special  industry 
committee  shall  be  effective  with  respect  to 
such  employee  upon  the  effective  date  of  the 
wage  order  issued  pursuant  to  such  recom- 
mendation, but  not  before  sixty  days  iifter 
the  effective  date  of  the  Pair  Labor  Standards 
Amendments  of  1972. 

"(8)  (A)  The  Secretary  shaU  promptly  con - 
alder  any  appllcaUon  duly  filed  under  para- 
graph (2)(B|,  (3)(B),  or  (41(B)  for  ap- 
pointment of  a  special  industry  committee 
and  may  appoint  such  a  special  industry 
committee  if  he  has  reasonable  cause  to  be- 
lieve, on  the  basis  of  financial  and  other  in- 
formation contained  in  the  application,  that 
compliance  with  any  applicable  rate  or  rates 
prescribed  by  paragraph  (2)  (A),  (3)  (A),  or 
(4)  (A),  as  the  case  may  be.  will  substan- 
tially curtail  employment  In  the  Industry 
with  reepect  to  which  the  application  was 
filed.  The  Secretary's  decision  upon  any  such 
application  shall  be  final  In  appointing  a 
special  Industry  committee  pursuant  to  this 
paragraph  the  Secretary  shall,  to  the  extent 
possible,  appoint  persons  who  were  members 
of  the  special  industry  oonmuttee  most  re- 
cently convened  under  section  8  for  such  in- 
dustry. Any  wage  order  issued  pursuant  to 
the  recommendations  of  a  si>ecla]  industry 
committee  appointed  under  this  paragraph 
shall  take  effect  on  the  applicable  effective 
date  provided  in  paragraph  (2MA)  .  (3)  (A) , 
or  (4)  (A) .  as  the  case  may  be  If  a  wage  or- 
der has  not  been  Issued  pursuant  to  the  rec- 
ommendation of  a  special  Industry  commit- 
tee appointed  tinder  this  paragraph  prior  to 
the  applicable  effective  date  under  paragraph 
(2|(A),  (3)  (A),  or  (4)  (A),  the  applicable 
percentage  increase  provided  by  paragr^h 
(2)  (A),  (3)  (A),  or  (4)  (A)  shall  take  effect 
on  the  effective  date  prescribed  therein,  ex- 
cept with  respect  to  the  employees  of  an  em- 
ployer who  filed  an  appUcatlon  for  appoint- 
ment under  this  paragraph  of  a  special  In- 
dustry oommlttee  and  who  files  with  the  Sec- 
retary an  undertaking  with  a  surety  or  sure- 
ties satisfactory  to  the  Secretary  for  pay- 
ment to  his  Mnployees  of  an  amount  sufB- 
cient  to  compensate  such  employees  for  the 
difference  between  the  wages  they  actually 
receive  and  the  wages  to  which  they  are  en- 
titled under  this  subsection.  The  Secretarv 
shall  be  empowered  to  enforce  such  under- 
taking and  any  sums  recovered  by  him  shall 
be  held  in  a  special  deposit  account  and  shall 
be  paid,  on  order  of  the  Secretary,  directly 
to  the  employee  or  employees  affected  Any 
such  sum  not  paid  to  an  employee  because 
of  Inability  to  do  so  within  a  period  of  three 
years  shall  be  covered  Into  the  Treasury  of 
the  United  States  as  miscellaneous  receipts 

"(B)  The  provl.sions  of  section  5  and  sec- 
tion 8  relating  to  special  Industry  commit- 
tees, shall  be  applicable  to  special  Industry 
conunlttees  i^)polnted  under  this  paragraph 
The  appointment  of  a  special  industry  com- 
mittee under  this  paragraph  shall  be  In  ad- 
dition to  and  not  in  Ueu  of  any  special  In- 
dustry committee  required  tc  be  convened 
pursuant  to  section  8(ai .  except  that  no  spe- 
cial industry  committee  convened  under  that 
section  shall  hold  any  hearing  within  one 
year  after  a  minimum  wage  rate  or  rates  for 
such  industry  shall  have  been  recommended 
ici  the  Secretary,  by  a  special  industry  com- 
mittee appointed  under  this  paragraph,  to  be 
paid  in  lieu  of  the  rate  or  rates  preecrltjed 
by  paragraph  (3)  (A),  (3)  (A),  or  (4)  (A) , 
as  the  case  may  be. 

"  (  7 )  The  minimum  wage  rate  or  rates  pre- 
scribed by  this  subsection  shall  be  in  effect 
only  for  so  long  as  and  insofar  as  such  mini- 
mum wage  rate  or  rates  have  not  been  super- 
seded by  a  wage  order  fixing  a  higher  mlrU- 
mum  wage  rate  or  rates  1  but  not  in  excess 
of  the  applicable  rate  preecrlbed  In  subsec- 
tion (a)  or  (b))  hereafter  issued  by  the 
Secretary  pursuant  to  the  recommenclatlon 
of  a  special  Industry  committee  ^pointed 
under  section  5. 
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■■(8i  NotwlUistAndlng  any  other  prorlalon 
of  this  »ubs«cUon,  eSecUve  on  and  kjter  atzxy 
d*ys  eti\eT  the  efleccive  date  of  the  Pair 
Laoor  Standards  Amendcnents  of  1973,  tiie 
wa^e  rate  oi  any  employee  in  Puerto  Rloo 
or  ihe  Virgin  Islands  which  is  subject  to 
paragraph  ( 2 ) .  ( 3 1 .  or  1 4 )  of  this  subseciion 
shall  be  not  lesa  than  60  per  centum  of  the 
wage  rate  that  (but  for  this  subsection  i 
would  be  applicable  to  such  eoiployee  under 
svibsection    laj    or   ib)    of  this  section." 

Page  31,  line  2,  strike  out  "Eflecllve  Janu- 
ary 1.  1972,  paragraph"  and  insert  in  Ueu 
thereof  'Paragraph". 

Page  32.  Une  22.  strike  out  ■■Effective  Janu- 
ary 1.  1972.  sections"  and  insert  In  Ueu  there- 
of "Sections' 

Page  33.  line  5,  strike  out  "Effective  Janu- 
ary 1.  1972.  section"  and  Inaert  In  Ueu  thera- 
of  "Section". 

Page  35,  Une  17,  insert  after  "higher."  the 
foUowlng:  "(or  In  the  caae  of  employment  In 
Puerto  Rico  or  the  Virgin  Islands  not  de- 
scribed In  section  5(e),  at  a  wage  rate  not 
less  than  85  per  centum  of  the  otherwise  ap- 
plicable rate  in  effect  under  section  6r'. 

Page  38,  Une  13.  Insert  after  'higher." 
the  following  ■lor  In  the  caae  of  eniploy- 
ment  m  Puerto  Rico  or  the  Virgin  Islands 
not  described  In  section  5(e).  at  a  wage  rate 
not  less  than  85  per  centum  of  the  wage 
rate  in  effect   under  section  6ic)(3))"", 

Page  42.  line  1.  insert  after  'agrlcxilture" 
the  following  'or  section  6(C)  In  the  case 
of  an  individual  to  be  employed  in  Puerto 
Rico  or  the  'Virgin  Islands  in  employment  not 
described  In  section  5fe)". 

Page  49.  strike  out  lines  20  and  21  and 
insert  in  Ueu  thereof  the  following- 

(fi  Section  8  is  amended  (i)  by  striking 
out  "the  minimum  wage  prescribed  m  para- 
graph (1)  of  section  6(a)  ■'  in  the  Urn  sen- 
tence of  subsection  (a)  and  inoertlng  in  Ueu 
thereof  "the  minimum  wage  rate  which 
would  apply  under  subsection  (a)  or  (b) 
of  section  6  but  for  aectlon  6(c)  ".  (3)  by 
striking  out  "the  minimum  wage  race  pre- 
scribed In  paragraph  d)  of  section  6ia)" 
In  the  last  sentence  of  subaectlon  (a)  and 
Inserting  in  Ueu  thereof  '"the  otherwise  ap- 
plicable minimum  wage  rate  In  effect  under 
subaectlon  (a)  or  (b)  of  section  6",  and  (3) 
by  striking  out  "preacrlbed  In  paragraph  ( 1 ) 
of  section  8(ai  "  In  subsection  (C)  and  in- 
serting In  Ueu  thereof  "m  effect  under  sub- 
section (a)  or  (bi  of  section  6  (as  the  case 
may  be) ". 

Page  52,  strike  out  lines  13  through  18 
and  Insert  In  Ueu  thereof  the  fDUowiog 

See.  501.  (a)  Kzc«pt  as  provldad  In  sec- 
tions 104(a).  a03(b),  aoa(o).  306(0),  and 
206 Id)  of  this  Acts  the  effective  date  of  this 
Act  and  the  amendmenits  made  by  thla  Act 


(1)  the  first  day  of  the  first  calendar 
month  which  beglna  more  than  thirty  days 
after  the  date  of  the  enactment  of  this  Act. 
or 

(2)  July  1,  1972. 
whichever  occurs  first. 

(b)  Notwithstanding  subaectlon  (a),  on 
the  date  of  enactment  of  this  Act  the  Sec- 
retary of  Labor  is  authorized  to  preecrlbe 
neceasary  rules,  regulations,  and  orders  with 
regard  to  this  Act  and  the  amendments  made 
by  It. 

CoMMiTTKE  Print- Showing  Text  or  Com- 
Mrrm  Amindment  to  H.R  7130  as  Re- 
vised BY  ErrxcTTVE  Date  Revision  and 
Othxb  Pirttctino  AiuuroifXNTS 

SHOBT  ■rm.z;  RzrKaxNCEs  to  act 
Section   1     'ai    This  Act  may  be  cited  as 
the  "Fair  Labor  Standards  Amendments  of 
1973"". 

(b)  Whenever  In  this  Act  (other  than  in 
section  401(J)  thereof)  an  amendment  or 
repeal  is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  section  or  other  provision  amend- 
ed or  repealed  is  a  section  or  other  provision 


of  the  Pair  Labor  Standards  Act  of  1038  (29 

V&.C.  201-319). 

TITLE   I— INCREASE   IN   MINIMTTM   WAOB 

NONACaiCITLTUaAL    EMPLOYEES 

Ssc.  101.  I  a)  Section  6(a)  (39  U.S.C.  306 
(a)  )  Is  amended  by  striking  out  "(a)  Every 
employer"  and  aU  that  follows  through  para- 
graph il)  and  Inserting  in  Ueu  thereof  the 
following,  "(a)  Except  as  provided  Ln  this 
section,  every  employer  shall  pay  each  ot 
his  employees  who  In  any  workweek  is  en- 
gaged In  commerce  or  In  the  production  of 
goods  for  commerce,  or  is  employed  In  an 
enterprise  engaged  In  cocnmerce  or  Ln  the 
production  of  goods  for  commerce,  at  a  wage 
rate  of  not  leas  than  t3  an  hour." 

(b)  Such  section  is  amended  by  adding 
after  paragraph  -5)  the  foUowlng  new  para- 
graph: 

"(6)  If  this  section  was  made  applicable 
to  such  employee  by  the  amendments  made 
to  this  Act  (Other  than  section  18  thereof) 
by  the  Fair  Labor  Standards  .Amendments 
of  1968  or  the  Pair  Labor  Standards  Amend- 
ments of  1972  not  less  than  81.80  an  hour 
during  the  first  year  from  the  effective  date 
of  the  Pair  Labor  Staxidards  Amendments 
of  1973:  and  not  lees  than  ta  an  hour  there- 
after '" 

ACRICITLrcraAL   EMPLOTXXa 

Sac.  lOa.  Paragraph  (5)  of  section  6(a)  Is 
amended  to  read  as  follows : 

'■i5)  If  such  employee  Is  employed  m  agri- 
culture, not  leas  than  $1  60  an  hour  during 
the  first  year  from  the  effective  date  of  the 
Pair  Labor  Standards  .Amendments  of  1973: 
and  not  less  than  $1.70  an  hour  thereafter  " 

OOVERNMENT,  HOTEL.  MOTEL,  RESTAURANT.  AND 
FOOD  SERVICE  rVPLOTXES  IN  PUXRTO  RICO  AND 
THE   VIRCIN   ISUANDS 

Sec.  103  Section  5  (29  0.S.C.  306)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"'IS)  The  provisions  of  this  section,  sec- 
tion 6(c),  and  section  S  shaU  not  apply  with 
respect  to  the  minimum  wage  rate  of  any 
employee  employed  in  Puerto  Rico  or  the 
Virgin  Islands  (1 )  by  the  United  States  or 
by  the  government  of  the  Virgin  Islands. 
1 2)  by  an  establishment  which  Is  a  hotel, 
motel,  or  restaurant.  (3)  by  any  other  retail 
or  servloe  establishment  if  such  employe* 
Is  employed  prlmarUy  in  connection  with  the 
preparation  or  offering  of  food  or  beverages 
for  human  consumption  either  on  the  prem- 
ises, or  by  such  services  as  catering,  banquet, 
box  lunch,  or  curb  or  counter  service,  to  the 
public,  to  employees,  or  to  members  or 
guests  of  members  at  clubs,  or  (4)  by  an 
establishment  described  In  section  13(g). 
The  minimum  wage  rate  of  such  an  em- 
ployee shaU  be  determined  in  accordance 
with  section*  6(a),  8(b)(4).  6(b)(8),  7.  13. 
and  14  of  this  Act." 

OTHER     EMPLOTKXS     IN     PI7XSTO    RICO    AND    TBS 
VIRtttN    laiAVJM 

Ssc.  104.  I  a)  Effective  on  the  date  of  en- 
actment of  this  Act,  section  6(c)  Is  ammded 
by  striking  out  paragraphs  i2) ,  (S) .  and  (4) 
and  Inserting  m  Ueu  thereof  the  foUo^vlng- 

""(3)  (A)  In  ttie  case  of  any  sucb  eo^iloyee 
who  Is  covered  by  suoh  a  wage  order  and  to 
whom  the  rate  prescribed  by  tutssectton  (a) 
would  otherwise  apply,  the  following  lutee 
shall  apply:  Except  as  provided  by  paragraph 
(8).  ttoe  rate  or  rates  appllcaMe  under  the 
most  recent  such  -wage  order  Issued  by  the 
Secretary  before  the  effective  date  of  the  Walr 
Labor  Standards  Amendments  of  1972,  In- 
creased by  25  per  centum,  unless  sucb  nifte  or 
rates  are  superseded  by  the  rate  or  rate*  pre- 
scribed m  a  w«ge  order  issued  by  the  Secre- 
tary pursuant  Co  the  recommendations  of  a 
spectai  Industry  committee  appointed  under 
ptkragrapb  (6).  The  Increased  rate  or  rates 
prescribed  by  thla  subparagraph  'or  K  •ucto 
rate  or  rates  are  superseded  as  au^tborlzed  by 
thla  subparagraph,  the  superseding  rate  or 
rates)   shall  take  effecrt  sixty  days  after  the 


effective  date  of  the  Fair  Labor  9t«ndards 
Amendments  of  1973. 

■  ( B )  Any  employer,  or  group  of  employers, 
employing  a  majority  of  the  empioyees  :n  an 
Industry  in  Puerto  Rloo  or  the  Virgin  Islands, 
may  apply  to  the  Secreitary  in  writing  for  the 
appointment  under  paragraph  (6)  of  a  spe- 
cial Industry  committee  to  recommend  the 
minimum  rate  or  rates  to  be  paid  such  em- 
ployees in  Ueu  of  the  rate  or  rates  provided 
by  subparagraph  (A).  Any  such  application 
shall  be  filed  before  the  effective  date  of  the 
Pair  Labor  Standards  Amendments  of  19T2. 

"'(3)  (A)  In  the  case  of  any  such  employee 
employed  In  agriculture  who  Is  covered  by 
such  a  wage  order  Issued  by  the  Secretary 
pursuant  to  the  recommendauone  of  a  spe- 
cial Industry  committee  appointed  pursuant 
to  section  5  and  to  whom  the  rate  or  rates 
prescribed  by  subsection  (b)  (4)  would  other- 
wise apply,  the  following  rates  shall  apply: 

"(1)  Except  as  provided  by  paragraph  (8). 
the  rate  or  rates  applicable  under  the  most 
recent  such  wage  order  Issued  by  the  Secre- 
tary before  such  the  effective  date  of  the  Fair 
Labor  Standards  .Amendments  of  1972,  In- 
creased by  16  per  centum,  unless  sucn  rate 
or  rates  are  superseded  by  the  rate  or  rates 
prescribed  in  a  wage  order  Issued  by  the  Sec- 
retary pursuant  to  the  recommendations  of 
a  special  Industry  committee  appointed  un- 
der paragraph  1 6 ) .  The  Uicreased  rate  or 
rates  prescribed  by  thla  clause  (or  If  such 
rate  or  rates  are  superseded  as  avithorlzed  by 
this  clause,  the  sufjeraedlng  rate  or  rates) 
ahall  take  efTect  sixty  days  after  the  effective 
date  of  the  Pair  Labor  Standards  Amend- 
ments of  1973. 

•"(U)  Beginning  one  year  after  the  effective 
date  of  the  increase  prescribed  by  clause 
(1),  not  less  than  the  highest  rate  or  rates 
(Including  any  increase  provided  under 
clause  ( 1 ) )  In  effect  before  such  date  on  the 
day  before  the  effective  date  of  the  rate  or 
rates  under  this  clause  under  a  wage  order 
covering  such  employee.  Increased  by  an 
amount  equal  to  16  per  centum  of  the  rate 
or  rates  applicable  to  under  the  most  recent 
wage  order  covering  such  employee.  Issued 
by  the  Secretary  before  the  effective  date  of 
the  Pair  Labor  Standards  Amendments  of 
1972  pursuant  to  the  recommendations  of  a 
special  Industry  committee  appointed  under 
section  5.  unless  such  rate  or  rates  are  super- 
seded by  the  rate  or  rates  prescribed  In  a 
wage  order  Issued  by  the  Secretary  pursuant 
to  the  recommendations  of  a  special  Industry 
commmlttee  appointed  under  paragraph  ( 6 ) 

"(B)  Any  employer,  or  group  of  employers, 
employing  a  raajoiity  of  the  employees  In  an 
industry  In  Puerto  Rico  or  the  Virgin  Islands, 
may  apply  to  the  Secretary  in  writing  for  the 
appointment  under  paragraph  (6)  of  a  special 
Industry  committee  to  recommend  the  mini- 
mum rate  or  rates  to  be  paid  such  employees 
In  Ueu  of  the  rate  or  rates  provided  by  clause 
(1)  or  (11)  of  subparagraph  (A).  Any  such 
application  with  respect  to  any  rate  or  rates 
provided  for  under  clause  ( 1)  of  subparagraph 
(A)  shall  be  filed  before  the  effective  date  of 
the  Pair  L*bor  Standards  Amendments  of 
1973.  and  any  such  appUcatloa  vrtth  respect 
to  any  rate  or  rates  provided  for  under  clause 
(U)  of  subparagraph  (A)  ahall  be  filed  not 
more  than  one  hundred  and  twenty  days  and 
not  less  than  sixty  days  prior  to  the  effective 
date  of  the  Increase  prescribed  by  such  clause 

"(C)  Notwithstanding  subparagraph  (Ai 
or  (Bi  of  this  paragraph,  in  the  case  of  any 
employee  employed  in  agriculture  who  is 
covered  by  a  wage  order  issued  by  the  Sec- 
retary pursuant  to  the  recommendations 
of  a  special  Industry  committee  appointed 
pursuant  to  section  5  and  whose  hourly  wage 
Is  increased  above  the  wage  rate  prescribed 
by  such  -wage  order  by  a  subsldv  (or  Income 
supplement)  paid,  in  whole  or  In  part,  by  the 
Oovemment  of  Puerto  Rico,  the  foUowlng 
rates  shall  apply  except  as  otherwise  provided 
In  this  subparagraph: 

"(1)   Except  as  provided  by  paragraph  (8). 
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the  rate  or  rates  applicable  imder  the  most 
recent  such  wage  order  issued  by  the  Secre- 
tary before  such  the  effective  date  of  the 
Pair  Labor  Standards  Amendments  of  1973, 
Increased  by  (I)  the  amount  by  which  such 
employees  hourly  wage  Is  Increased  above 
such  rate  or  rates  by  the  subsidy  (or  Income 
supplement)  and  {11 »  16  per  centum  of  the 
sum  of  the  rate  or  rates  under  such  wage 
order  and  such  subsidy.  The  increased  rate 
or  rates  preacrlbed  by  this  clause  shall  take 
effect  sixty  days  after  the  effective  date  of 
the  Pair  Labor  Standards  Amendments  of 
1B72. 

"(11)  Beginning  one  year  after  the  effec- 
tive date  of  the  Increase  prescribed  by  clause 
(1).  not  less  than  the  highest  rate  or  rates 
(including  the  Increase  provided  under  clause 
(1) )  In  effect  on  the  day  before  the  effective 
date  of  the  rate  or  rates  under  this  clause 
under  a  wage  order  cjovering  such  employee, 
Increased  by  an  amount  equal  to  16  per  cen- 
tum of  the  sum  of  the  rate  or  rates  appli- 
cable to  under  the  most  recent  wage  order 
covering  such  employee.  Issued  by  the  Secre- 
tary before  the  effective  date  of  the  Pair 
Labor  Standards  Amendments  of  1073  pur- 
s'uant  to  the  recommendations  of  a  special 
Industry  committee  i^jpolnted  under  section 
5  and  the  amount  by  which  such  employee's 
hourly  wage  Is  Increased  above  such  rate  or 
rates  by  the  subsidy  (or  Income  supplement) . 
Notwithstanding  clause  (1)  or  (11)  of  this 
.subparagraph,  the  minimum  wage  rate  for 
any  employee  described  In  this  subparagraph 
shall  not  be  Increased  under  such  clause  (1) 
or  (U)  to  a  rate  which  exceeds  the  minimum 
wage  rate  In  effect  under  subsection  (b)  (4) . 
"(4)  (A)  In  the  case  of  any  such  employee 
who  Is  covered  by  a  wage  order  Issued  by  the 
Secretary  pursuant  to  the  recommendations 
of  a  special  industry  committee  appointed 
pursuant  to  section  5  and  to  whom  this  sec- 
tion was  made  appUcable  by  the  amend- 
menU  made  to  this  Act  by  the  Pair  Labor 
Standards  Amendments  of  1966.  the  foUow- 
lng rates  shaU  apply : 

"(1)  Except  as  provided  by  paragraph  (8), 
the  rate  or  rates  appUcable  under  the  moat 
recent  such  wage  order  Issued  by  the  Secre- 
tary before  the  effective  date  of  the  Pair 
Labor  Standards  Amendmenu  of  1073,  tn- 
creaaed  by  13.8  per  centum,  unless  such  rate 
or  rates  are  superseded  by  the  rate  or  rates 
prescribed  in  a  wage  order  Issued  by  the 
Secretary  pursuant  to  the  recommendations 
of  a  special  Industry  committee  appointed 
under  paragraph  (6).  The  Increased  rate  or 
rates  prescribed  by  this  clause  (or  If  such 
rate  or  rates  are  superseded  as  authorized 
by  this  clause,  the  superseding  rate  or  rates) 
shall  take  effect  sixty  days  after  the  effective 
date  of  the  Pair  Labor  Standards  Amend- 
ments of  1973. 

"(11)  Beginning  one  year  after  the  effective 
date  of  the  Increase  prescribed  by  clause  (I), 
not  less  than  the  highest  rate  or  rates  (in- 
cluding any  Increase  provided  under  clause 
(1) )  In  effect  on  the  day  before  the  effective 
date  of  the  rate  or  rates  under  this  clause 
under  a  wage  order  covering  such  employee, 
Increased  by  an  amount  equal  to  12.5  per 
centum  of  the  rate  or  rates  appUciable  to  the 
most  recent  wage  order  covering  such  em- 
ployee, issued  by  the  Secretary  before  the 
effective  date  of  the  Pair  Labor  Standards 
.Amendments  of  1973  pursuant  to  the  rec- 
ommendations of  a  special  Industry  com- 
mittee appointed  under  section  5,  unless 
such  rate  or  rates  are  superseded  by  the  rate 
or  rates  prescribed  In  a  wage  order  Issued 
by  the  Secretary  pursuant  to  the  recom- 
mendations of  a  special  Industry  committee 
appointed  under  pargaraph   (6). 

■"(B)  Any  employer,  or  group  of  employers, 
employing  a  majority  of  the  employees  in 
an  Industry  in  Puerto  Rico  or  the  Virgin 
Islands,  may  apply  to  the  Secretary  in  writing 
for  the  appointment  under  paragraph  (6)  of 
a  special  Industry  committee  to  recommend 
the  minimum  rate  or  rates  to  be  paid  such 


employees  In  Ueu  of  the  rate  or  rates  pro- 
vided by  clause  (1)  or  (M)  of  subparagraph 
(A).  Any  such  appUcatlon  with  respect  to 
any  rate  or  rates  provided  for  under  clause 
( 1 1  of  subparagraph  ( A )  ahall  be  fUed  before 
the  effecuve  date  of  the  Pair  Labor  Stand- 
ards Amendment*  of  1973,  and  any  such  ap- 
pUcatlon with  respect  to  any  rate  or  rates 
provided  for  under  clause  (11)  of  subpara- 
graph (A)  shall  be  filed  not  more  than  one 
hundred  and  twenty  days  and  not  lees  than 
sixty  days  prior  to  the  effective  date  of  the 
Increase  prescribed  by  such  clause. 

■"(5)  Except  as  provided  In  secUon  5(e).  In 
the  case  of  any  employee  employed  In  Puerto 
Rico  or  the  Virgin  Islands  to  whom  this  sec- 
tion was  made  appUcable  by  the  amendments 
made  by  the  Pair  Labor  Standards  Amend- 
ments of  1973,  the  Secretary  shall,  as  soon 
as  practicable  after  the  date  of  enactment 
of  the  Pair  Labor  Standareb  Amendments  of 
1972.  appoint  a  special  Indtistry  committee 
tn  accordance  with  section  6  to  recommend 
the  highest  minimum  wage  rate  or  rates,  In 
accordance  with  the  standards  prescribed  by 
section  8,  to  be  appUcable  to  such  employee 
in  Ueu  of  the  rate  or  rates  prescribed  by 
subsection  (b)  (6).  The  rate  or  rates  recom- 
mended by  the  special  Indtistry  committee 
ShaU  be  effective  with  respect  to  such  em- 
ployee upon  the  effective  date  of  the  wage 
order  Issued  pursuant  to  such  recommenda- 
tion, but  not  before  sixty  days  after  the  effec- 
tive date  of  the  Pair  Labor  Standards  Amend- 
ments of  1973. 

"(6)  (A)  The  Secretary  shaJl  promptly  oon- 
slder  any  application  duly  filed  under  para- 
graph   (3)(B),    (8)(B).   or    (4)(B)    for   ap- 
pointment of  a  special  Industry  committee 
and    may   appoint   such   a   special    Industry 
committee  if  he  has  reasonable  cause  to  be- 
lieve, on  the  basis  of  financial  and  other  In- 
formation contained  in  tlie  application,  that 
compliance  with  any  applicable  rate  or  rates 
prescribed  by  paragraph   (3)  (A).  (3)  (A),  or 
(4)  (A) ,  as  the  case  may  be,  will  substantially 
curtail  employment  In  the  Industry  with  re- 
spect to  which  the  application  was  filed.  The 
Secretary's  decision  upon  any  such  appUca- 
tlon shaU  be  final.  In  appointing  a  special 
Industry  committee  p^ursuant  to  this  para- 
graph the  Secretary  shall,  to  the  extent  pos- 
sible, apt>oint  persons  who  wvn  members  ot 
the  q>eclal  Industry  committee  most  recently 
oonvensd  under  section  8  for  such  Industry. 
Any  wage  order  Issued  pursuant  to  the  rec- 
om menrtatlona  of  a  sp>eclal  Industry  commit- 
tee i4>polnted  under  this  paragraph  shaU  take 
effect  on  the  applicable  effective  date  pro- 
vided in  paragraph   (3)  (A),    (3)  (A),  or   (4) 
(A) ,  as  the  case  may  be.  If  a  wage  order  has 
not    been    Issued   pursuant    to   the    recom- 
mendation of  a  special  Industry  committee 
appointed  under  this  paragraph  prior  to  the 
applicable   effective   date    luider   paragraph 
(3)  (A).  (3)  (A),  or  (4)  (A),  as  the  case  may 
be,  the  appUcable  percentage  increase  pro- 
vided    by     paragraph     (3)  (A),     (8)      (A), 
or    (4)  (A)     shall    take    effect    on    the    ef- 
fective date  prescribed  therein,  except  with 
respect  to  the  employees  of  an  employer  who 
filed  an  application  for  appointment  under 
thla  paragnH;»h  of  a  special  Industry  com- 
mittee and  who  fUes  with  the  Secretary  an 
undertaking  with  a  surety  or  sureties  satis- 
factory to  the  Secretary  for  payment  to  his 
employees  of  an  amount  sufficient  to  com- 
pensate such   employees  for  the  difference 
between  the  wages  they  actuaUy  receive  and 
the  wages  to  which  they  are  entitled  under 
this  subsection.  The  Secretary  shall  be  em- 
powered to  enforce  such  vmdertaklng  and  any 
sums  recovered  by  him  shall  be  held  In  a 
special   deposit  account  and  shall   be  paid, 
on  order  of  the  Secretary,  directly,  to  the 
employee  or  employees   affected.   Any  such 
sum  not  paid  to  an  employee  because  of  in- 
abUlty  to  do  so  within  a  period  of  three  years 
ShaU  be  covered  Into  the  Treasury  of  the 
United  States  as  mlsceUaneotis  receipts. 

"(B)  The  provisions  of  section  6  and  sec- 
tion 8.  relating  to  special  Industry  commit- 


tees, shall  be  applicable  to  special  Industry 
committees  appointed  under  this  paragraph. 
The  i4>polntment  of  a  special  industry  com- 
mittee under  this  paragraph  shaU  be  In  ad- 
dition to  and  not  in  lieu  of  any  special  In- 
dustry committee  required  to  be  convened 
pursuant  to  section  8(a),  except  that  no 
special  industry  committee  convened  under 
that  section  shall  hold  any  heaiiiig  within 
one  year  after  a  minimum  wage  rate  or  rates 
for  such  industry  shall  have  been  recom- 
mended to  the  Secretary.  Dy  a  special  Indus- 
try conmilttee  appointed  under  this  para- 
graph, to  be  paid  In  lieu  of  the  rate  or  rates 
preKrtbwi  by  paragraph  (3)  (A).  (3)  (A),  or 
(4)  (A),  a*  the  case  may  be. 

"(7)  The  minimum  wage  rate  or  rates  pre- 
scribed by  thla  subeectlon  ahaU  be  in  effect 
only  for  so  long  as  and  insofar  as  such  mini- 
mum wage  rate  or  rates  have  not  been  super- 
seded by  a  wage  order  fixing  a  higher  nUnl- 
mum  wage  rate  or  rates  (but  not  In  excess 
of  the  applicable  rate  prescribed  in  sub- 
section (a)  or  (b))  hereafter  issued  by  the 
Secretary  pursuant  to  the  recommendation 
of  a  qjedal  industry  committee  appointed 
under  section  6. 

"(8)  Notwithstanding  any  other  provision 
of  thla  subsection,  effective  on  and  after 
sixty  days  after  the  effective  date  of  the  Pair 
Labor  Standards  Amendments  of  1972,  the 
wage  rate  of  any  employee  In  Puerto  Rico  or 
th*  Virgin  Islands  which  Is  subject  to  para- 
graph (3),  (3),  (4),  or  (3)  of  this  subsec- 
tion ShaU  be  not  less  than  60  per  centum  of 
the  wage  rate  that  (but  for  this  subsection) 
would  be  appUcable  to  such  employee  under 
subsection   (a)   or  (b)   of  this  section." 

(b)(1)  The  last  sentence  of  section  8(b) 
(29  VB.C.  308(b))  Is  amended  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  a  semloolon  and  the  fol- 
lowing: 'except  that  the  committee  shall 
recommend  to  the  Secretary  the  minimum 
wage  rate  prescribed  In  section  6  (a)  or  (b). 
which  would  be  appUcable  but  for  section 
6(c).  imleas  there  la  substantial  documen- 
tary evldenoe,  including  pertinent  una-brldged 
profit  and  loss  statements  and  balance  sheets 
for  a  representative  period  of  years.  In  the 
record  which  establishes  that  the  Industry, 
or  a  predominant  portlcHi  thereof.  Is  unable 
to  pay  that  wage." 

(3)  llie  third  sentence  of  section  10(b) 
(39  U.S.C.  310(a))  U  amended  by  Insert- 
ing after  "modify"  the  foUowlng:  "(including 
provlBloo  for  the  payment  of  an  appropri- 
ate minimum  wage  rate) ". 

TITLE     n— EXTENSION     OP     COVERAGE: 
REVISION  OP  EXEMPTIONS 

rXDERAL    AND    STATE    EMPLOTXXS 

8*0.  201.  (a)(1)  Subsection  (d)  of  sec- 
tion 3  (29  U.S.C.  203)  Is  amended  to  read 
as  follows: 

"(d)  'Employer'  Includes  any  person  act- 
ing directly  or  indirectly  In  the  Interest  of 
an  employer  In  relation  to  an  employee  and 
Includes  the  United  States  or  any  State  or 
political  subdivision  of  a  State,  but  does  not 
Include  any  labor  organization  (other  than 
when  acting  as  an  employer)  or  anyone  act- 
ing In  the  capacity  of  officer  or  agent  of  such 
labor  organization." 

(3)  Subsection  (r)  of  section  3  Is  amended 
by  Inserting  "or"  at  the  end  of  paragraph 
(2)  and  by  Inserting  after  that  paragraph 
the  foUowlng  new  paragraph : 

"(3)  In  connectton  with  the  activities  of 
the  Oovemment  of  the  United  States  or  of 
any  State  or  political  subdivision  of  a  State,". 

(3)  Subsection  (s)  of  section  3  la 
amended — 

(A)  by  striking  out  "or"  at  the  end  of 
paragraph  (3), 

'(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  Inserting  in  lieu  there- 
of ";  or",  and 

(C)  by  adding  after  paragraph  (4)  the 
foUowlng  new  paragraph : 

"(5)   is  an  activity  of  the  Government  of 
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th«  UulteU  States  or  of  any  State  or  political 
subdivision  of  a  3t«te.". 

(bi  Section  13(b)  (29  U.S.C.  213(b))  U 
amended  by  striking  out  the  period  at  the 
end  of  paragraph  (19)  and  inserting  in  lieu 
thereof  ■.  or"  and  by  adding  after  that 
p&ragraph  the  following 

"(20)  any  employee  of  a.  State  or  political 
subdivision  of  a  State  engaged  In  flre  pro- 
tection or  Law  enforcement  activities." 

(c)  Subsection  (bi  of  section  18  (29  U.S.C 
218)    Is  amended  to  read  a<  follows 

"(b)  Notwithstanding  any  other  provi- 
sion of  this  Act  (Other  than  section  I3i  fi  i  or 
any  other  law.  any  emplovee  employed  In  a 
Federal  nonappropriated  fund  instrumental- 
ity shall  have  his  basic  pay  fixed  or  adjusted 
at  an  hourly  wage  rate  which  is  not  less  than 
the  rate  in  effect  under  section  a,ai  and 
shaU  have  his  overtime  pav  flxed  or  ad  lusted 
at  an  hourly  wage  rate  which  is  not  les^  than 
the  rate  prescribed  by  section  7(a)." 

TRANSIT    EMPLOrXZS 

,^.^s^;,^^-  '*'  Paragraph  (7)  of  section  13 
(b)  (29  U.S.C  213(b)  )  13  amendftd  by  Insert- 
ing Immediately  before  the  semicolon  the 
foUowlng:  'and  If  suoh  employee  receives 
compensation  for  employment  in  excess  of 
forty-eight  hours  In  any  workweek  at  a  rate 
not  lees  than  one  and  one-half  times  the 
regular  rate  at  which  he  is  employed" 

(b)  Effective  January  1.  1973,  such  para- 
graph is  amended  by  striking  out  "forty- 
clght   hours  •   and   Inserting   in  lieu   thereof 

forty-four  hours". 

(c)  Effective  January  1,  1974,  such  para- 
graph Is  repealed. 

rd.  Section  7  ,29  U.S.C.  207)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection  ' 

'(  k)  In  the  case  of  an  employee  of  an  em- 
ployer engaged  in  the  business  of  operating 
a  street,  suburban,  or  interurban  electric 
railway  or  local  trolley  or  motorbus  carrier 
Whose  rates  and  services  are  subject  to  regu- 
lation by  a  State  or  l..>cal  agency,  in  deter- 
mining the  hours  of  employment  of  such  an 
employee  to  which  the  rate  prescribed  by 
subsection  ia(  applies  there  shall  be  ex- 
cluded the  hours  such  employee  was  em- 
ployed in  charter  activities  by  such  employer 
ir  U  I  the  employee's  employment  In  such 
activities  was  pursuant  to  an  agreement  or 
understanding  with  his  employer  arrived  at 
before  engaging  in  such  employment  and 
(2)  If  employment  in  such  activities  \s  not 
part  of  such  employee's  regular  employ- 
ment. ■' 

NtrmSINO    HOMI  KtSTLOYTEa 

.^fn?'.^'*^  '*'  Paragraph  (8)  of  section 
13(b)  is  amended  by  striking  out  "any  em- 
ployee who  (A)  is  employed  by  an  esUbUsh- 
ment  which  is  an  Institution  (other  than  a 
hospital)  prlmaruy  engaged  In  the  care  of 
the  sick,  the  aged,  or  the  mentally  m  or  de- 
fective who  reside  on  the  premises"  and  the 
remainder  of  that  paragraph 
~Tb)  Section  7(J)  (29  U3.C.  207(1))  la 
amended  by  inaerUng  after  "a  hospital"  the 
.allowing:  "or  an  establishment  which  Is  an 
institution  (Other  than  a  hospiui)  prlmarUy 
engaged  In  the  care  of  the  sick,  the  aged  or 
the  mentally  ill  or  defective  who  reside' on 
the  premises" 

StJOAa  SMPLOTEXS 

Sec  204.  Paragraph  (15)  of  section  13(b) 
la  amended  by  striking  out  ".  or  In  the  proc- 
essing of  sugar  beets,  .sugar  beet  molasses 
sugarcane,  or  maple  sap.  into  sugar  (other 
than  refined  sugar  1   or  syrup'". 

SIHSONAL    INDrSTRT    EMPLOYERS 

Sec  205.  la)  Sections  7(c)  and  7(d)  are 
each  amended— 

(1)  by  striking  out  "ten  workweeks"  and 
Inserting  in  lieu  thereof  "seven  workweeks', 

(2)  by  striking  out  "fourteen  workweeks'' 
and  inserting  In  lieu  thereof  "ten  work- 
weeks', and 
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(3)  by  striking  out  "ten  hours"  and  In- 
serting in  Uou  thereof    "nine  hours". 

(b)  Section  7(C)  Is  amended  by  striking 
out  "fifty  hours  "  and  Inserting  In  lieu  there- 
of 'forty-eight  hours  " 

(C)  Effective  January  1.  1973,  section*  7(c) 
and  7(d)  are  each  amended — 

( 1 )  by  striking  out  "seven  workweeks"  and 
Inserting  in  lieu  thereof  "five  workweeks" 
and 

(2)  by  striking  out  "tan  workweeks"  and 
Inserting  in  lieu  thereof    "seven  workweeks". 

(d)  Effective  January  1,  1974,  sections  7(c> 
and  7(d)  are  repealed 

DOMESTIC    SERVICX     BMPLOTEES    KMPLOTTD 
IN     HOrSKHOUJS 

Sbc.  206.  (a)  The  Congress  finds  that  the 
employment  of  persona  in  domestic  service 
in  households  directly  affects  commerce  be- 
cause the  provLsion  of  domestic  services  af- 
fects the  employment  opportunities  of  mem- 
bers of  households  and  their  purchasing  ac- 
tivities. The  minimum  wage  and  overtime 
protection  of  the  Pair  Labor  Standards  Act 
of  1938  should  have  been  available  to  such 
persons  since  lu  enactment  It  is  the  pur- 
pose of  the  amendments  made  by  subsection 
(b)  of  this  section  to  assure  that  such  per- 
sons will  be  afforded  such  protection. 

(b)(1)  Section  6  la  amended  by  adding 
after  subsection  (e)  the  foUowlng  new  sub- 
section : 

"(f)  Any  employee  who  In  any  workweek 
Is  employed  In  domestic  service  In  a  house- 
hold shall  be  paid  wages  at  a  rate  not  less 
than  the  wage  rate  In  effect  under  section  6 
(b)  (6)  unless  such  employees  compensation 
for  such  service  would  not,  as  determined  by 
the  Secretary,  constitute  'wages'  under  sec- 
tion 209  of  the  Social  Security  .\ct.  ' 

(2)  Section  7  Is  amended  by  adding  after 
the  subsection  added  by  section  202(d)  the 
following  new  subsection 

■il)  Subsection  la)  shall  apply  with  re- 
spect to  any  employee  who  in  any  workweek 
U  employed  In  domestic  service  in  a  house- 
hold unless  such  employee's  compensation 
for  such  service  would  not,  as  determined  by 
the  Secretary,  constitute  "wages"  under  sec- 
tion 209  of  the  Social  Security  Act." 

i3'  Section  13(a)  Is  amended  by  striking 
out  ""or""  at  the  end  of  paragraph  (I3i.  by 
striking  out  the  period  at  the  end  of  para- 
graph ( 14)  and  Inserting  •;  or'",  and  by  add- 
ing at  the  end  thereof  the  following : 

"(15)  any  employee  who  is  employed  In 
domestic  service  In  a  household  and  who 
resides  In  such  household." 

EQUAL     PAT    rOE    EQUAL    WORK 

Sec.  207.  (a)  The  i>ortlon  of  section  13(a) 
preceding  paragraph  (1)  is  amended  by  in- 
serting "(Other  than  section  6(d)  in  the  case 
of  paragraph  (Ij  of  this  subsection)"  im- 
mediately after    section  6  ". 

lb,  It  is  the  Intent  of  (Congress  that,  not- 
withstanding any  other  provision  of  law, 
the  remedies  provided  by  section  16  of  the 
Pair  Labor  Standards  Act  of  1938  shall  be 
available  to  any  employee  against  an  em- 
ployer who  violates  section  6(di  of  such  Act. 
EMP^,oYMk^^'  or  srrDEjjrs 

Sec  208.  (a)  Subsections  (b)  and  (c)  of 
section  14  (29  USC.  214)  Is  amended  to  read 
as  follows: 

"(b)  The  Secretary,  to  the  extent  neces- 
sary In  order  to  prevent  curtailment  of  op- 
portunities for  employment,  shall  by  spe- 
cial certificate  Issued  under  a  regulation  or 
order  provide  for  the  employment,  at  a  wage 
rate  not  less  than  85  per  centum  of  the  other- 
wise applicable  wage  rate  In  effect  under 
section  6  or  not  less  than  $160  an  hour, 
whichever  is  the  higher,  (or  In  the  case  of 
employment  in  Puerto  Rico  or  the  Virgin 
Islands  not  described  In  section  5(e),  at  a 
wage  rate  not  leas  than  85  per  centum  of 
the  otherwise  applicable  wage  rate  In  effect 
under  section  6)  of  full-time  students  (re- 
gardless   of    age    but    In    compliance    wlta 


applicable    chUd    labor   laws)    In   any   occu- 
pation other  than — 

"(1)  occupations  in  mining, 
"(2)  oocupatlODs  In  manufacturing. 
"(3)     occupations     lu     warehousing     and 
storage, 

"(4)  occupations  In  construction, 
"{b)    the   occupation   of   a   longshoreman, 
"(6)    occupations   In    or   about   plants   or 
establlihments  manufacturing  or  storing  ex- 
plosives    or     articles     conuinlng     explosive 
components, 

"(7)  the  occupation  of  a  motor  vehicl* 
driver  or  outside  helper. 

"(8)  logging  occupations  and  occupations 
In  the  operation  of  any  sawmill.  lathmiU, 
shingle  mill,  or  cooperage  stock  mill, 

"(9)  occupations  Involved  In  the  operation 
of   powerdrlven    woodworking    machines. 

"(10)  occupations  Involving  exposure  to 
radioactive  substances  and  Ionizing  radia- 
tion, 

"(11)  occupations  Involved  In  the  opera- 
tion of  power-driven  hoisting  apparatus, 

"(12)  occupations  Involve'l  In  the  opera- 
tion of  power-driven  metal  1  irmlng.  punch- 
ing, and  shearing  machines, 

"(13)  occupations  Involving  slaughtering, 
meat  packlni?  or  processing,  or  rendering 

"(14)  occupations  Involved  In  the  opera- 
tion of  bakery  machines, 

"(16)  occupations  Involved  In  the  opera- 
tion of  paper  products  machines, 

"(16)  occupations  Involved  In  the  manu- 
facture of  brick,  tile,  or  kindred  products. 

"(17)  occupations  Involved  In  the  opera- 
tion of  circular  saws,  band  saws,  or  guillo- 
tine shears, 

"(18)    occupations    involved    In    wTecklng, 
demolition,   or   shlpbreaklng   operations. 
"(19)    occupations    In    roofing   operations, 
"(20)     occupations    In    excavation    opera- 
tions, or 

"(21)    any    other    occupation    determined 
by  the  Secretary  to  be  particularly  h8:',ird- 
ous   fcr   the   employment   of  such   students. 
Such    special    certificate   shall    provide    that 
such  students  shall,  except  during  vacation 
periods,   be  employed  on  a   part-time   basis 
(not   to  exceed   twenty  hours  in  any  work- 
week). The  Secretary  may  not  Issue  any  spe- 
cial f-ertlflcate  under  this  subsection  for  the 
employment  of  a  student  by  any  employer  If 
the  Issuance  of  such  special  certificate  will 
cause  the  number  of  students  employed  by 
such  employer  under  special  certificates  is- 
sued  under  this  subsection  to  exceed  four, 
unless  the  Secretary  finds  the  employment  of 
such   student   will    not   create  a  substantial 
probability    of    reducing    the    full-time    em- 
ployment opportunities  of  persons  other  than 
those  employed  under  special  certificates  is- 
sued under  this  subsection.  If  the  Issuance 
of  a  special  certificate  under  this  8ut)6ectlon 
for  an  employer  will   not  cause  the  number 
of  students  employed  by  such  employer  un- 
der special  certificates  issued  under  this  sub- 
section to  exceed  four,  the  Secretary  may  is- 
sue a  spteclal  certificate  under  this  subsection 
for  the  employment  of  a  student  by  such  em- 
ployer If  such  employer  certifies  to  the  Sec- 
retary that  the  employment  of  such  student 
will  not  reduce  the  full-time  employment  op- 
portunities of  persons  'Uher  than  those  em- 
ployed under  special  certificates  Issued  under 
this  subsection. 

"(C)  The  Secretary,  to  the  extent  necessary 
In  order  to  prevent  -urtallment  of  oppor- 
tunities for  employmant,  shall  by  special  cer- 
tificate Issued  under  ;i  regulation  or  order 
provide  for  the  employment,  at  a  wage  rate 
not  less  than  85  per  centum  of  the  wage 
rate  in  effect  under  section  e(b)(4)  or  not 
less  than  ei.30  an  hour,  whichever  is  the 
higher  (or  in  the  case  of  employment  in 
Puerto  Rico  or  the  Virgin  Islands  not  de- 
scribed in  section  5(e),  at  a  wage  rate  not 
less  than  85  per  centum  of  the  wage  rate  in 
effect  under  section  6(c)(3))  of  full-time 
students  i  regardless  of  age  but  In  compliance 
wUh  applicable  child  labor  laws)  in  any  oc- 
OtqtaCtoo   In   agriculture   other   than   an  oc- 
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cupatdon  determined  by  the  Secretary  to  be 
particularly  hazardous  for  the  employment  of 
such  students  Such  special  certificate  shall 
provide  that  such  students  shall,  except  dur- 
ing vacation  periods,  be  employed  on  a  part- 
time  basis  (not  to  exceed  twenty  hours  m 
any  workweek)  The  Secretary  may  not  Issue 
any  special  certificate  under  this  subsection 
for  the  employment  of  a  student  by  any  em- 
ployer if  the  Issuance  of  such  special  cer- 
tificate will  cause  the  number  of  students 
employed  by  such  employer  under  sp>eclal 
certificates  Issued  under  this  subsection  to 
exceed  four,  unless  the  Secretary  finds  the 
employment  of  such  student  will  not  create 
a  substantial  probability  of  reducing  the  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  under  special  cer- 
tificates Issued  under  this  subsection  If  the 
Issuance  of  a  special  certificate  under  this 
subsection  for  an  employer  wUI  not  cause  the 
number  of  students  employed  by  such  em- 
ployer under  special  certificates  issued  under 
this  subsection  to  exceed  four,  the  Secretary 
may  issue  a  special  certificate  under  this  sub- 
section for  the  employment  of  a  student  by 
such  employer  If  such  employer  certifies  to 
the  Secretary  that  the  employment  of  such 
student  wUl  not  reduce  the  full-time  employ- 
ment opportunities  of  i)«r8ons  other  than 
those  employed  under  special  certificates  Is- 
sued under  this  subsection. 

(b)  Section  14  Is  further  amended  by 
adding  at  the  end  the  following  new  sub- 
section 

■"(e)  The  Secretary  may  by  regulation  or 
order  provide  that  sections  6  and  7  shall  not 
apply  with  respect  to  the  employment  by 
any  elementary  or  secondary  schcx)!  of  its 
students  tf  such  empliyyment  oonstltutes,  as 
determined  under  regulations  prescribed  by 
the  Secretary,  an  Integral  part  of  the  regu- 
lar education  program  provided  by  such 
school.  " 

(C)  Section  4(d)  (29  U^.C.  204(d))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  ""Such  report  shall 
also  Include  a  summary  of  the  special  cer- 
tificates issued  under  sections  14(b)  and 
14(c).". 

EMPLOTWta      or      PRESCHOOL      CENTERS 

Sec  209  (a)  Sections  3(r)  (1)  and  8(8)  (4) 
are  each  amended — 

(1)  by  Inserting  "preschool  center  "  Im- 
mediately after  "elementary  or  secondary 
school,":   and 

(2)  by  striking  out  "or  school"  and  In- 
serting In  lieu  thereof  "preschool  center,  or 
school". 

(b)  Section  13(a)(1)  is  amended  by  in- 
serting "'or  preschool  centers  '  Immediately 
after  "'elementary  or  secondary  schools" 

LAtTNDRT  AND  CLEANING  ESTABLISHMENTS  TO  BE 
CONSIDERED  SERVlrE  ESTABLISHMENTS  FOR 
CERTAIN    PTTRPOSE9 

Sec.  210  In  the  administration  of  sections 
7(1)  (relating  to  commission  employees)  and 
13(a)(1)  (relating  to  executive  and  admin- 
istrative personnel  and  outside  salesmen) 
of  the  Pair  Labor  Standards  Act  of  1938, 
establishments  engaged  in  laundering,  clean- 
ing, or  repairing  clothing  or  fabrics  shaU 
be   considered   service    establishments. 

MAIDS    AND    CUSTODIAL     EMPLOYEES     OF     HOTBXS 
AND    MOTELS 

Sec.  211.  Section  13(b)(8)  Is  amended  by 
Inserting  after  "employee"  the  first  time  It 
appears  the  foUowlng  ""( other  than  an  em- 
ployee of  a  hotel  or  motel  who  Is  employed 
to  perform  maid  or  custodial  services  1" 

EMPLOYEES    OF    CONGLOMERATES 

Sec.  212  Section  13  is  amended  by  adding 
at  the  end  thereof  the  foUo'wlng: 

"(g)  Subaectlon  (a)  (other  than  para- 
graph (1)  thereof)  and  subisectlon  (b)  (other 
than  paragraphs  (1),  (2),  and  (3)  thereof) 
shall  not  apply  with  respect  to  any  employee 
employed  by  an  establishment  ( l )  which 
controls.  Is  controlled  by,  or  Is  under  common 


control  with,  another  establishment  the  ac- 
tlvlUes  of  which  are  not  related  for  a  com- 
mon business  purpose  to  the  activities  of  the 
establishment  employing  such  employee,  and 
1 2)  whose  annual  gross  volume  of  sales  made 
or  businass  done,  when  combined  with  the 
annual  gross  volume  of  sales  made  or  busi- 
ness done  by  each  establishment  which  con- 
trols, is  controlled  by,  or  Is  under  common 
control  with  the  establishment  emplortng 
such  employee,  exceeds  $5,000,000  (excliislve 
of  excise  taxes  at  the  retail  level  which  are 
separately  stated)  " 

EMPLOYMENT    RETrRRALS    BY    PTTBLIC 
EMPLOYMENT    SERVICE    AGENCIES 

Sec.  213.  No  public  employment  servloe 
agency  may  assist  In  the  placement  of  any 
Individual  (other  than  an  Individual  with 
respect  to  whose  employment  section  14  ap- 
plies) with  an  employer  who  will  pay  such 
Individual  at  a  wage  rate  lees  than  the  wage 
rate  in  effect  under  section  6(b)(5)  (or  sec- 
tion 6(b)(4)  In  the  case  of  an  Individual  to 
be  «nployed  In  agriculture  or  section  6(0 
In  the  case  of  an  indivlduaJ  to  be  employed 
In  Puerto  Rico  or  the  Virgin  Islands  In  em- 
ployment not  described  in  section  6(e)). 
Each  such  agency  shall  d)  keep  current  a 
list  of  each  Job  which  Is  offered  at  a  location 
within  the  area  served  by  the  agency  and 
whlcsh  is  offered  by  the  United  States  or  by 
any  other  employer  who  Is  provided  Federal 
funds  to  pay  all  or  part  of  the  compensa- 
tion for  such  Job:  and  (2)  make  such  list 
available  to  each  individual  seeking  employ- 
ment through  the  agency 

EMPLOYMENT    OP    ILLEGAL    ALIENS 

Sec.  214.  Section  4  (29  US.C  204)  is 
amended  by  adding  the  following  new  sub- 
sections after  the  subsections  added  by  sec- 
tion 301(c)  : 

"ig)  Any  employer  subject  to  this  Act,  In- 
cluding any  person  acting  as  an  agent  of 
such  employer,  who  knowingly  employs  any 
alien  who  la  in  the  United  States  in  viola- 
tion of  law  or  In  an  immigration  status  in 
which  such  employment  is  not  authorized, 
shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  punished  by  a 
fine  not  exceeding  $1,000  or  by  Imprisonment 
not  exceeding  one  year,  or  both,  for  each 
alien  In  respect  to  whom  any  violation  of 
this  subsection  occurs. 

"(h)  Any  contract  subject  to  the  Act  of 
March  3,  1931  (40  U£.C.  276a— 276a-6,  known 
as  the  Davls-Baoon  Act  1 ,  the  Act  of  June 
30.  1836  (41  U,SC.  3&-4fi,  known  as  the 
Walsh-Heeley  Act  1 ,  or  the  Servloe  Contract 
Act  of  1965  (41  U.S.C.  351-367)  shall  contain, 
la  addition  to  the  provisions  required  by 
such  Acts,  a  provision  by  which  the  con- 
tractor agrees  not  to  employ  in  the  perform- 
ance of  such  contract  any  alien  who  is  in 
the  United  States  In  violation  of  law  or  in 
an  Immigration  status  In  which  such  em- 
ployment is  not  authorized.  Any  violation 
of  such  contract  provision  will  be  subject  to 
the  penalties  provided  In  such  Act,  as  well 
as  In  this  Act 

"(1)  Neither  the  Secretary  nor  the  Attor- 
ney General  shall,  by  rule  or  regulation, 
grant  any  general  exemption  to,  or  waiver  of, 
this  provision,  with  respect  to  any  class  of 
employers  or  employees," 

TITLE  III — RELIEF  FOR  DOMESTIC  IN- 
STITUTIONS AND  EMPLOYEES  INJURED 
BY  INCREASED  IMPORTS  FROM  LOW- 
WAQE  AREAS 

RSLIEP  rOR  DOMESTIC  INSTITtTIONS  AND  EM- 
PLOYEES     INJT7UED      BY      INCREASED      IMPORTS 

rmoM  Low-WAOV  areas 

SBC  301.  (a)  Subsection  (a)  of  section  2 
(29  U.8C  202)  Is  amended  to  read  as 
follows: 

"(a)  TTit  Congress  finds  that  the  exist- 
ence. In  Industries  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce,  of 
labor  conditions  detrimental  to  the  mainte- 
nance of  the  minimum  standard  of  living 


necessary  for  health,  efficiency,  and  general 
well-being  of  workers  and  the  unregulated 
importation  of  goods  produced  by  Industries 
In  foreign  nations  under  such  conditions 
( 1 1  causes  commerce  and  the  channels  and 
mstrumentallties  of  commerce  to  be  used  to 
spread  and  perpetuate  such  labor  conditions 
among  the  workers  of  the  several  States;  (2) 
burdens  commerce  and  the  free  flow  of  goods 
m  commerce;  (3)  constitutes  an  urifalr 
method  of  competition  in  commerce;  (4) 
leads  to  labor  disputes  burdening  and  ob- 
structing commerce  and  the  free  flow  of 
goods  In  commerce;  and  (6)  interferes  with 
the  orderly  and  fall  marketing  of  goods  In 
commerce." 

(b)  Section  2  is  further  amended  by  add- 
ing after  subsection  (b)  the  following  new 
subsection : 

"(c)  It  is  further  declared  to  be  the  policy 
of  this  Act,  through  the  exercise  by  Con- 
gress of  Its  power  to  regulate  commerce 
among  the  several  States  and  with  foreign 
nations,  to  provide  for  the  regulation  of  im- 
ports of  goods  in  such  manner  as  will  correct 
and  as  rapidly  as  possible  eliminate  any 
serious  Impairment  or  threat  of  impairment 
to  the  health,  efflcleney,  and  general  well- 
being  of  any  group  of  workers  In  the  United 
States  and  the  economic  welfare  of  the  com- 
munities in  which  they  are  employed  from 
conditions  above  referred  to  in  the  indus- 
tries providing  them  employment  in  which 
Increased  import*  are  a  substantially  con- 
tributing factor  " 

(c)  Section  4  (29  U.S.C.  204)  Is  amended 
by  striking  out  subsection  (e)  and  insert- 
ing In  lieu  thereof  the  following: 

"(e)  (1)  Upon  the  request  of  the  President, 
or  upon  resolution  of  either  House  of  Con- 
gress, or  upon  application  of  the  representa- 
tive of  any  employee  organization  in  a  do- 
mestic industry,  or  upon  application  of  any 
interested  party,  or  upon  his  own  motion, 
the  Secretary  of  Labor  shall  promptly  make 
an  Investigation  and  make  a  report  thereon 
not  later  than  four  months  after  the  appli- 
cation is  made  to  determine  whether  any 
product  IB  being  imported  Into  the  United 
States  under  such  circumstances,  due  in 
whole  or  In  part  to  the  fact  that  such  foreign 
goods  were  produced  under  conditions  such 
as  those  referred  to  In  subsection  (a)  of  sec- 
tion 2  of  this  Act  which  are  causing  or  sub- 
stantially contributing  to  serious  Impair- 
ment or  threat  of  impairment  to  the  health, 
efficiency,  and  general  well-being  of  any 
group  of  workers  in  the  United  States  or  to 
the  economic  welfare  of  the  community  in 
which  any  such  group  of  workers  are  em- 
ployed. 

"(2)  In  the  course  of  any  such  Investiga- 
tion the  Secretary  or  his  delegate  shall  hold 
hearings,  giving  reasonable  public  notice 
thereof,  and  shall  afford  reasonable  oppor- 
tunity for  interested  parties  to  be  present,  to 
produce  evidence,  and  to  be  heard  at  such 
hearings. 

"(3)  Should  the  Secretary  find,  as  a  result 
of  the  Investigation  and  hearings,  that  an 
Imported  product  Is  or  likely  will  be  sold  in 
competition  with  like  or  competitive  goods 
produced  In  the  United  States  under  such 
circumstances,  he  shall  promptly  report  his 
finding  to  that  effect  to  the  President  The 
Secretary  shall  Immediately  make  public  his 
findings  and  report  to  the  President,  and 
shall  cause  a  summary  thereof  to  be  pub- 
lished m  the  Federal  Register 

"(4)  Upon  receipt  of  the  report  of  the  Sec- 
retary containing  a  finding  that  an  Imported 
product  is  or  likely  will  be  sold  Ic  competi- 
tion with  like  or  competitive  goods  produced 
In  the  United  States  under  such  circum- 
stances, the  President  shall  take  such  action 
as  he  deems  approprtate  to  remove  such  im- 
pairment or  threat  of  impairment,  m  addi- 
tion to  any  other  customs  treatment  provided 
by  law. 
'"(f)  In  the  case  erf  any  contract — 
"(1)    which  Is  for  the  manufacturtng  or 
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furnishing  oi  materUiU,  supplies,  articles,  or 
equipment, 

"(2)  which  Is  an  amount  exceeding  110,000. 

"(3)  which  Is  to  be  performed  outside  any 
State,  but  Is  for  goods,  supplies,  articles,  or 
equipment  to  be  used  within  a  State,  and 

••(4)  to  which  the  United  States  or  any 
agency  or  Instrumentality  thereof,  any  terri- 
tory, or  the  District  of  Columbia  Is  a  party 
or  under  which  payment  is  to  be  made  in 
whole  or  In  part  from  loans  or  grants  from, 
or  loans  instired  or  guaranteed  by.  the  United 
States  or  any  agency  or  instrunaentallty 
thereof. 

such  contract  shall  require  lA)  ail  persons 
employed  by  the  contractor  i:i  carrying  out 
the  contract  to  b«  employed  on  terms  and 
conditions  which  are  not  substantially  less 
favorable  to  such  persons  than  those  which 
would  b«  required  under  this  Act  If  the  con- 
tract were  to  be  performed  within  a  State, 
and  i  B )  the  contractor  to  make  such  re- 
ports, la  such  form  and  containlug  such  In- 
formation, as  may  b«  required  to  enable  the 
contracting  agency  (or  such  other  Federal 
agency  as  the  President  may  designate)  to 
liisure  that  the  contractor  complies  with  pro- 
visions of  the  contract  required  by  this  sub- 
section and  to  Iceep  such  records  and  afford 
such  access  thereto  as  such  s^ency  may  flind 
necessary  to  assure  the  correctness  and  verifi- 
cation of  such  reports." 

TITLE  IV— TECHNICAL  AMENDMKNTS 

COnTO1lB«I*0    AMErrOMENTS 

Sec.  401.  (a)  Section  3(s)(li  Is  amended 
by  striking  out  "during  the  period  February  1. 
1967"  and  all  that  follows  down  through 
"and  beginning  February  1,  1969,". 

(b)  Section  6(a)  Is  amended — 

(1)  by  inserting  before  paragraph  (Q)  the 
following : 

"(bi  In  lieu  oT  the  wage  rate  prescribed 
by  subsection  (a) ,  every  employer  shall  pay 
each  of  his  employees  (described  In  a  para- 
graph of  this  subsection)  who  In  any  work- 
week is  engaged  in  commerce  or  In  the  pro- 
duction of  goods  for  commerce,  or  Is  em- 
ployed In  an  enterprise  engaged  in  com- 
merce or  in  the  production  0£f  goods  for  com- 
merce, wages,  at  the  following  rates:"; 

(2)  in  paragraph  (2),  by  striking  out  "(3) 
If"  and  Inserting  In  Ueu  thereof  "(1)  If"  and 
by  striking  out  the  semicolon  at  the  end  and 
Inserting  In  Ueu  thereof  a  period: 

(3)  In  paragraph  (3)  — 

(A)  by  striking  out  "(3)  If"  and  Inserting 
In  lieu  thereof  "(2)  If", 

(B)  by  striking  out  "In  Ueu  of  the  rate  or 
rates  provided  by  this  subsection  or  subsec- 
tion (b) .".  and 

(C)  by  striking  out  "paragraph  (1)  of  this 
subsection;"  and  inserting  In  Ueu  thereof 
"subsection  (a) ."; 

(4)  In  paragraph  (4)  — 

(A)  by  striking  out  "(4)  If"  and  Inserting 
In  Ueu  thereof  "(3)  IT*, 

fB»  by  striking  out  "paragraph  H)  of  this 
subsection"  and  Inserting  In  Ueu  thereof 
"subsection  (a)",  aikd 

[C)  by  striking  out  ":  or"  and  Inserting  In 
Ueu  thereof  a  period,  and 

(5)  by  redesignating  paragraphs  (5)  and 
(6)  (as  amended  by  sections  101(b)  and 
102)   as  p>aragraphs  (4i  and  i5i.  respectively. 

(c)  Subsection  ib)  of  section  6  (as  In  ef- 
fect on  the  date  of  enactment  of  this  Act) 
is  repealed. 

(d)  Section  6(e)  Is  amended  to  read  as 
foUows: 

"(e)  Notwithstanding  the  provisions  of 
section  13  of  this  \ct  i  except  subsections 
(a)  1 1)  and  (f  i  thereof) ,  every  employer  pro- 
viding any  contract  services  under  a  con- 
tract with  the  United  States  or  tmy  subcon- 
tract thereunder  shall  pay  to  each  of  his  em- 
ployees whose  rate  of  pay  Is  not  governed  by 
the  Service  Contract  Act  of  1965  (41  U-S.C. 
351-367)  or  to  whom  subsection  la)  of  this 
section  Is  not  appUcable,  wages  at  a  rate  not 
less  than  the  rate  provided  for  in  such  sub- 
section." 


(e)  Section  7  is  amended  by  striking  out 
"(1)"  and  paragraph  (2)   In  subsection  la). 

(f)  Section  8  Is  amended  (1)  by  striking 
out  "the  minimum  wage  prescribed  In  para- 
graph (1)  of  section  6  (ft)"  In  the  first  sen- 
tence of  subsection  (a)  and  inserting  in  Ueu 
thereof  "the  minimum  wage  rate  which 
would  apply  under  subsection  (a)  or  (b)  of 
section  6  but  for  section  6(c)".  (2)  by  strik- 
ing out  "the  minimum  wage  rate  prescribed 
in  paragraph  ( 1 )  of  section  6(a)"  In  the  last 
sentence  of  subsection  (a)  and  Inserting  In 
lieu  thereof  "the  otherwise  applicable  mini- 
mum wage  rate  in  effect  under  subsection 
(a)  or  (b)  of  section  6".  and  (3i  by  striking 
out  "prescribed  in  p>aragraph  (1)  of  section 
6 1  a)"  in  subsection  (c)  and  inserting  in  lieu 
thereof  "In  rffect  under  subsection  (a)  or  (b) 
of  section  6  (as  the  case  may  be) 

(g)  Section  13(b)  Is  amended  by  striking 
out  "  ( 1 )  "  In  paragraph  ( 13 ) 

(h)  Section  13(e)  is  amended  by  striking 
out  ■■6(a)(3)"  each  place  If  occun  and  In- 
serting in  Ueu  thereof  "6(b)  (2)". 

(1)  Section  16(d)  Is  amended  by  striking 
out  "6(a)(3)"  and  Inserting  in  Ueu  thereof 
"6(b)(2)". 

(J)(l)  Section  6341(a)  of  title  5  of  the 
United  States  Code  Is  amended  by  striking 
out  '206 (a)  (1)  "  and  inserting  In  Ueu  thereof 
"a06(a)" 

(2)  Section  303(a)(2)  of  the  (Consumer 
Credit  Protection  Act  (15  U.S.C.  1673(a)  (3)  i 
la  amended  by  striking  out  "8(a)(1)"  and 
Inserting  in  Ueu  thereof  "6(a)". 

(3)  Section  2(b)(1)  of  the  Service  Con- 
tract Act  of  1965  (41  VB.C.  361(b)(1))  Is 
amended  by  striking  out  "6(a)  (1)"  and  In- 
serting in  Ueu  thereof  "6(a)". 

(4)  Section  610-1  (a)  of  the  Economic  Op- 
portunity Act  of  1964  (42  U5.C.  2961(a))  Is 
amended  by  striking  out  "6(a)(1)''  and  In- 
serting In  Ueu  thereof  "6(a)". 

TTPDATIMO     AKXKDKXNTS 

Sbc.  403.  (a)  Sections  8(m).  4(h),  4(o). 
4(d).  6,  6(6)  (1)  (as  so  redesignated  by  sec- 
tion 401).  7(e)(3).  7(g)  (S),  8(a),  8(b),  8(e), 
8(f),  11,  16(a)(1),  15(a)(2)  and  18(c)  are 
each  amended  by  striking  out  "Administra- 
tor" each  place  it  occurs  and  inserting  in  Ueu 
thereof  "Secretary". 

(b)  Section  10(b)  Is  amended  by  striking 
out  "Administrator's''  and  Inserting  in  lieu 
thereof  "Secretary's". 

(c)(1)  Sections  3(1)  (3)  and  13(b)  are 
each  amended  by  striking  out  "Chief  of  the 
Children's  Bureau  In  the  Department  of 
Labor"  and  Inserting  in  lieu  thereof 
"Secretary". 

(2)  Section  3(1)  (2)  and  the  last  sentence 
of  section  3(1)  are  each  amended  by  strik- 
ing out  "Chief  of  the  ChUdren's  Bureau" 
each  place  it  occurs  and  Inserting  in  Ueu 
thereof  "Secretary". 

(3)  Section  9  Is  amended  by  striking  out 
"Administrator,  the  Chief  of  the  Children's 
Bureau."     and    Inserting     In     Ueu    thereof 

•Secretary". 

(4)  Section  11(b)  Is  amended  by  striking 
out  "and  the  Chief  of  the  ChUdren's  Bu- 
reau". 

(d)  Section  4(a)  is  amended  by  striking 
out  ".  and  shall  receive  compensation  at 
the  rate  of  115.000  a  year" 

(e)  Section  4(b)   is  amended — 

( 1 1  by  striking  out  "cItU  serrlce  laws" 
and  Inserting  !n  Ueu  thereof  "provisions  of 
title  6  of  the  United  States  Code  governing 
appointments  in  the  competitive  service  ". 
and 

(3)  by  striking  out  "Classification  Act  of 
1923.  as  amended"  and  inserting  In  lieu 
thereof  "provisions  of  such  title  relating  to 
classification  and  Oeneral  Schedtile  pay 
rates" 

(f)  The  section  heading  for  such  section 
Is  amended  by  striking  out  "ADMnnsra^'roa" 
and  Inserting  in  Ueu  thereof  "aoMiKxsTRA- 
tion". 

(g)  Section  13(a)  (1)  Is  amended  by  strik- 
ing out  "Administrative  Procedure  Act"  and 


inserting  In  lieu  thereof  "provisions  of  sub- 
chapter n  of  chapter  5  of  title  6  of  the 
United  States  Code  (relating  to  administra- 
tive procedure)". 

(h)  Section  13(b)(0)  U  amended  by 
striking  out  "Bureau  of  the  Budget"  and 
Inserting  In  Ueu  thereof  "Office  of  Manage- 
ment and  Budget". 

TITLE    V — KPPECTIVE    DATE 
tri  scTivt  DA'r* 

Sec.  601.  (a)  Except  as  provided  In  sec- 
tions 104(a),  202(b).  202(c),  206(c),  and 
206(d)  of  this  Act  the  effective  daU  of  this 
Act  and  the  amendments  made  by  this  Act 

( 1 )  the  first  day  of  the  first  calendar 
month  which  begins  more  than  thirty  days 
after  the  date  of  the  enactment  of  this  Act. 
or 

(2)  July  1.  1973, 

whichever  occurs  first. 

(b)  Notwithstanding  subsection  (a),  on 
the  date  of  enactment  of  this  Act  the  Sec- 
retary of  Labor  is  authorized  to  prescribe 
necessary  rules,  regxilatlona.  and  orxters  with 
regard  to  this  Act  and  the  amendments  made 
by  it. 

Mr.  MADDEN.  Mr  Speaker.  I  yield  15 
minutes  to  the  gentleman  from  Missis- 
sippi '  Mr  CoLMw ) . 

'Mr.  COLME31  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks > 

Mr.  MARTIN.  Mr.  Speaker,  wiU  the 
gentleman  yield  to  me  just  briefly? 

Mr  COLMER.  I  would  be  happy  to 
yield  to  the  gentleman  from  Nebraska. 

Mr.  MARTIN.  I  want  to  correct  one 
statement  made  by  the  gentleman  from 
Pennsylvania  when  he  alluded  to  legisla- 
tion similar  to  title  m  as  contained  in 
this  bill  a  few  years  back. 

This  was  not  exactly  the  same  as  title 
m  wherein  here  it  provides  a  minimum 
wage  mandatorily  to  the  cutoff  and  use 
of  supplies  manufactured  in  foreign 
coimtries  under  contracts  of  over  $10,000. 

It  was  not  at  all  the  same  thin^t  as  ccm- 
tained  in  this  bill. 

Mr.  DENT.  Mr.  Speaker,  if  the  gen- 
tleman from  Mississippi  will  yield  to  me, 
I  want  to  state  that  that  is  only  an  ap- 
plication of  a  law  that  was  passed  by 
this  Congress  years  tigo  when  we  passed 
the  Walsh-Healey  Act  where  we  included 
everybody  whether  covered  by  the  min- 
imum wage  law  or  not,  and  made  them  all 
comply  the  same  as  covered  employers 
were  compelled  to  comply  with. 

Mr.  COLMER.  Mr.  Speaker,  we  have 
been  hearing  a  great  deal  about  the  most 
recent  action  of  the  President  of  the 
United  States  in  Vietnam.  We  have  heard 
very  little  about  a  very  ImiMrtant  mat- 
ter here  that  we  propose  to  consider 
under  this  rule — a  domestic  matter  that, 
in  the  Judgment  of  this  humble  person, 
is  even  more  important  than  the  Vletntun 
situation. 

Now,  the  Vietnam  situation  is  serious, 
and  I  do  not  mean  to  minimize  it  at  all. 
The  President  has  taken  a  calculated  risk 
there,  but  I  am  not  going  Into  that.  I  have 
said  in  the  well  of  this  House  time  after 
time,  in  my  humble  service  here,  that 
I  fear  more  what  we  are  going  to  do  to 
ourselves  in  this  country,  and  to  our 
cherished  form  of  government,  than  I 
do  about  communism  or  any  foreign  In- 
vsislan  or  attack. 

This  in  my  Judgment  is  a  perfect  illus- 
tration of  what  I  have  been  trying  to  say 
We  are  going  to  come  out  of  the  Vietnam 
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situation  In  some  way,  but  here  we  are 
adding  to  our  domestic  problems. 

What  are  the  two  chief  domestic  prob- 
lems that  this  covmtry  faces  today?  No.  1. 
inflation,  nilnous  inflation.  No.  2,  unem- 
ployment. 

Now.  this  bill  is  captioned  something 
about — Emd  I  do  not  liave  it  in  frcait  of 
me  right  now — a  fair  labor  standards  bill 
that  would  up  the  pay  of  another  minor- 
ity group  Maybe  it  should  be  entitled  "A 
bill  to  accentuate,  speed  up  ruinous  in- 
flation, and  to  add  to  unemployment," 
because  in  my  judgment  that  is  exactly 
what  this  bill  is  going  to  do. 

Oh,  we  shed  crocodile  tears  and  other 
types  of  tears,  political  and  otherwise, 
about  the  poor  man,  and  we  raise  the 
flag  about  the  fat  cats,  and  try  to  make 
the  contrast.  Do  you  know  who  this  bill 
is  going  to  hurt  most?  It  is  going  to  hurt 
the  very  people  you  are  talking  about 
trying  to  help,  the  poor,  the  black,  and 
the  underprivileged.  It  is  going  to  hurt 
them  from  two  approaches:  one,  by  the 
inflation  that  it  is  going  to  bring  about — 
and  I  do  not  care  what  smybody  says, 
you  cannot  tell  me,  when  you  put  that 
much  additional  money  into  the  market, 
that  it  will  not  add  to  inflation. 

It  is  going  to  make  them  pay  more  for 
what  they  have  to  purchase.  Many  of 
those  are  in  this  fringe  group.  They  are 
the  ones  that  this  bill  is  supposed  to 
help — a  lot  of  them  are  going  to  lose  their 
jobs. 

Additionally,  for  instance,  under  tills 
bill  a  woman,  a  working  woman,  one  of 
these  imderpaid  women  is  going  to  be 
forced  to  pay  S2  an  hour — the  same  $2  an 
hour  that  she  would  get  under  the  pro- 
visions of  the  bill  to  the  babysitter  that 
she  is  going  to  have  to  pay  back  home  to 
look  after  the  children  that  she  has  left 
there. 

Does  that  make  sense? 

I  repeat — the  people  who  are  going  to 
be  hurt  the  most  are  the  very  people  that 
they  talk  of  helping.  Of  course,  we  want 
to  see  these  people  prosper  and  we  want 
to  see  these  people  better  off.  But  let  me 
saj-  to  those  of  you  who  may  be  Inter- 
ested, and  I  do  not  say  this  for  any  self- 
serving  purpose — but  I  happen  to  come 
from  that  type  of  stock — I  started  out  at 
10  years  of  age  working  for  50  cents  a 
day,  12  hours  a  day.  I  worked  my  way 
through  high  school  and  college  and  so 
on.  My  father  was  a  skilled  laborer.  I 
know  something  about  this.  My  sympathy 
is  with  those  people,  but  I  do  not  want  to 
aggravate  the  situation.  Of  course,  I  real- 
ize that  if  we  do  not  stop  inflation  that 
the  wage-price  spiral  is  going  to  continue. 
These  people  are  now  suffering  from  in- 
flation but  we  do  not  improve  the  situa- 
tion by  continuing  to  feed  the  flres  of 
inflation. 

Now  there  are  some  people  who  think 
there  is  political  hay  to  be  made  out  of 
this  legislation.  Here  we  are  in  an  election 
year,  they  think,  and  we  are  going  to  get 
another  minority  group  lined  up  for  this 
party  or  against  that  party  or  vice  versa. 

It  is  not  going  to  do  any  such  thing. 
There  is  not  a  Member  of  this  House  who 
is  going  to  profit  politically  by  this.  Cer- 
tainly, my  party,  the  leadership  of  which 
has  been  pressing  for  this  legislation,  is 
not  going  to  gain  anyttiing  by  it  either. 

If  this  thing  continues,  and  I  am  Just 
repeating  what  I  have  said  on  this  floor 


before — this  ruinous  inflation,  if  it  con- 
tinues, then  this  poor  woman  and  tills 
poor  man  that  you  are  talking  atx>ut  is 
going  to  liave  to  take  a  wheelbarrow  load 
of  money  to  the  market  to  bring  back  an 
armful  of  groceries. 

We  have  seen  it  happen  in  other  coun- 
tries and  we  do  not  want  it  to  happen 
here. 

Now  I  know  I  should  not  say  what  I 
am  going  to  say.  I  know  that  it  is  not 
popular.  But.  I  recaD  back  when  I  was 
a  student  studying  iiistory  that  a  great 
English  historian  by  the  name  of  Ma- 
caulay — and  you  are  familiar,  of  course, 
with  some  of  liis  works — made  a  strong 
prophecy.  He  wrote  to  a  friend  here  in 
America  some  time  after  we  had  adopted 
our  cherished  American  Magna  Charta, 
the  Constitution.  In  part,  he  said: 

Your  constitution  will  not  work.  It  is  a 
beautiful  article. 

He  said: 

Tour  constitution  Is  all  sail  and  no  anchor. 

The  day  will  come  in  your  country  when 
you  will  have  your  Manchesters  and  your 
Blrmlnghams  Just  as  we  have  In  this  coun- 
try and  the  demands  of  the  working  class 
will  become  so  great  that  your  politicians 
wlU  not  be  able  to  resist  and  you  are  going 
to  lose  your  beautiful  constitution. 

I  hope  he  was  wrong,  but  I  have  seen 
so  many  demands — not  only  labor  but 
other  organized  minorities,  acceded  to  by 
our  leaders,  that  I  am  deeply  concerned. 

This  country  tias  been  and  is  being 
ruled  by  organized  minorities.  Of  course, 
I  am  not  talking  about  the  black  minor- 
ity alone.  I  am  talking  about  minorities 
generally  that  become  organized. 

There  is  only  one  answer  to  it  and 
that  is  that  the  unorganized  majority 
must  organize  to  resist  the  organized  mi- 
norities. 

There  is  so  much  I  could  say  about  this 
bill  if  time  permitted.  But  let  nobody 
vote  for  tills  bill  under  the  mistaken  idea 
that  he  is  going  to  profit  politically  by  it 
in  the  long  run — no  individual  and  no 
party — because  sometime  there  is  going 
to  be  a  day  of  reckoning.  We  see  signs  of 
It  now  in  the  primaries  that  have  been 
held.  There  is  going  to  be  a  revolt  of  the 
people  against  what  they  now  term  the 
establishment.  A  taxpayers'  revolt  Is  on 
the  way. 

Mr.  Speaker,  before  I  close  these  re- 
marks, which  I  fear  wUl  fall  on  the  deaf 
ears  of  the  few  now  in  the  Chamber,  I 
would  like  to  say  sometiiing  aboui  the 
proposed  Erlenl>om-Puqua-Quie  sub- 
stitute, for.  I  am  a  practical  as  well  as 
idealistic  person.  I  realize  that  in  tills 
election  year  with  the  strong  forces  be- 
hind this  Increase  pnrvlded  in  the  pro- 
posed legislation  that  there  is  going  to  be 
a  bill  parsed.  Therefore,  when  it  ap- 
peared that  we  would  not  be  able  to  hold 
the  bill  in  the  Rules  Committee.  I  con- 
ferred with  some  of  these  gentlanen  and 
urged  a  compromise  sut>stitute.  The 
Rules  Committee  made  tills  Erlenbom- 
Puqua-Quie  bill  in  order.  When  the 
bill  is  considered  in  the  CcKnmittee  of  the 
Whole  these  gentlemen  will  explain  the 
provisions  of  their  bill.  In  brief.  It  would 
limit  the  coverage  to  existing  legislation 
removing  State,  county,  and  municipal 
governments  from  the  coverage  con- 
tained in  the  Dent  bill.  It  has  other  ad- 
vantages which,  as  I  stated,  will  be  ex- 


plained. While  ih&  substitute  is  an  im- 
provement over  tlie  committee  bill,  it  stiU 
would  add  to  inflation  and  unemploy- 
ment. Willie  I  expect  to  support  this  sub- 
stitute in  the  Committee  of  the  Whole 
for  basic  reasons  I  have  stated,  I  could 
not  support  it  on  final  passage.  Moreover, 
Mr.  Speaker,  I  am  deeply  concerned  that 
even  if  we  pass  this  substitute  that  the 
now  more  liberal  body  of  Congress,  ttie 
Senate,  will  pass  an  even  more  objection- 
able bill.  Should  tills  happen,  as  I  fear  it 
will,  we  will  then  be  faced  by  the  con- 
ferees from  the  House  yielding  to  the 
conferees  from  the  Senate. 

The  bill  should  not  pass,  certainly  not 
at  this  time,  when  tlie  administration  is 
endeavoring  to  hold  tlie  line  on  inflation. 

Let  it  be  noted  further,  that  the  guide- 
lines of  the  President's  Wage  and  Price 
Control  Board  limit*  increases  to  SVz 
percent,  wliile  this  bill  raise*  the  in- 
crease to  25  percent.  In  other  words,  tlie 
Congress  would  by  passing  this  bill  place 
itself  in  direct  conflict  with  tlie  Pres- 
ident's efforts  to  curb  inflation 

Mr.  Speaker,  I  love  tills  country.  I 
want  to  see  tliis  form  of  government  that 
gave  my  father,  a  laboring  man,  and 
gave  me,  a  poor  boy,  an  opportunity  to 
ad\^ance,  to  improve  our  lot  in  life.  Let 
us  not  destroy  that 

I  know  that  election  Is  Important  I 
know  many  people  prize  theoe  seat.s  most 
iiiglily.  But  each  and  every  one  of  you 
is  expendable.  At  the  most  you  are  here 
only  a  comparatively  few  years  But  this 
Government,  conceived  by  our  fore- 
fathers, the  system  that  has  made  this 
Nation  the  envy  of  the  world,  is  not  ex- 
pendable. 

Mr.  MADDEN.  Mr  Speaker.  I  yield 
myself  3  minutes. 

I  admire  the  gentleman  from  Missis- 
sippi for  his  efforts  as  a  young  man. 
He  quoted  that  he  received  50  cents  a 
day  in  grade  and  high  school,  but  he 
did  not  say  tliat  in  those  days  you  could 
buy  a  hamburger  for  5  cents,  a  movie 
for  5  or  10  cents,  and  you  could  ride  a 
streetcar  for  a  nickel,  but  today  the  cost 
of  living  is  10  times  that  price. 

Bear  this  in  mind:  It  has  t>een  4  years 
since  these  people,  some  of  them  with 
families,  have  been  working  for  $1.60. 
and  the  cost  of  living  has  gone  up  16^ 
percent  In  the  last  3  years.  That  is  not 
the  fault  of  those  families  who  are  living 
on  a  $1.60-an-hour  wage  that  they  are 
asking  for  an  increase.  It  is  the  fault  of 
the  executive  department,  not  the 
Congress. 

I  remember  that  In  December  1989 
this  Congress  passed  an  anti-inflation 
bill  giving  the  President  absolute  power 
as  soon  as  he  signed  it  to  stop  the  increase 
in  prices,  wages,  rents,  et  cetera.  But  he 
allowed  that  anti-inflation  bill  to  remam 
on  his  desk  for  22  months  until  he  an- 
noimced  his  famous  "Price  Freeze"  last 
August.  The  poor  families  that  earn  $1  60 
an  hour  had  to  suffer  by  these  rises  in 
prices  while  that  bill  laid  in  the  Wtiite 
House  for  22  months.  It  is  not  their  fault 
that  they  are  asking  for  $2  an  hour — 
a  40-cent-per-hour  increase.  The  Wall 
Street  Journal  last  month  quoted  the 
fabulous  profits  of  our  banks,  super- 
markets, oil  companies  during  1971  and 
the  first  quarter  of  1972.  Those  profiteers 
are  the  direct  cause  of  inflation  and  the 
liigh  cost  of  living. 
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The  wage  families  have  to  meet  this 
Inflation  that  has  been  caused  primarily 
In  the  last  few  years.  I  turned  on  the 
radio  when  I  wais  home  a  month  ago. 
and  the  announcement  came  over  the  air 
that  six  oil  companies  received  a  5- per- 
cent increase  in  gasoline  and  oil  prices. 
Eighty  percent  of  the  conglomerates  who 
apply  to  President  Nixon's  phase  n  Price 
Control  Commission  receive  am  OK  on 
their  applications. 

The  supermarkets  have  raised  their 
prices.  I  inow  of  one  in  Maryland  that 
raised  their  prices  three  times  last  year 
Hdw  is  the  family  with  the  man  earn- 
ing $1  60  an  hour  gomg  to  meet  that 
increase  unless  the  man  gets  a  raise? 
So  I  do  not  understand  why  there  is  such 
a  hue  and  cry  about  this  bill  going  to 
cause  inflation  because  the  low-wage 
people  are  gomg  to  be  raised  from  $1  60 
to  $2  per  hour.  The  man  who  is  paid 
$1  60  an  hour  has  to  raise  his  family 
and  educate  his  children. 

Next  December,  3  years  will  have 
passed  since  the  Congress  gave  the  Pres- 
ident full  power  to  control  Inflation — to 
curb  prices,  wages,  rents,  et  cetera. 

The  conglomerates,  supermarkets, 
profiteers  have  had  a  field  day  for  3 
years. 

This  minimum  wage  bill  will  give  the 
$1  60-per-hour  families  a  small  boost  to 
meet  the  high  cost  of  living. 

This  wage  hour  bill  should  be  enacted 
without  crippling  amindments. 

The  SPE.\KER   All  time  has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  resolution. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr  HALL.  Mr.  Speaker,  I  object  to  the 
vote  on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPE.\KER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members,  and  the  Clerk  will  call  the 
roll. 

The  question  was  taken:  and  there 
were — yeas  338,  nays  57,  not  voting  36. 
as  follows: 

[Roll  No.   142] 

YEAS — 338 


.^bbltt 

Blester 

Chamberlain 

Abourezk 

Blatnlk 

Chappell 

.M)zug 

Boggs 

Clancy 

Adams 

Boland 

Clausen. 

.\ddabbo 

BolUng 

Don  H. 

.Mexander 

Brademas 

Clay 

AndersoQ, 

Brasco 

Cleveland 

Calif. 

Bray 

CoUler 

Aaderson,  111. 

Broomfleld 

Collins,  ni. 

Anderson. 

Brotzman 

Conte 

Tenn. 

Brown,  Mich. 

Conyers 

Andrews, 

BroyhUl.  N.C 

Corman 

N   Dak 

Broyhlll.  Va 

Cotter 

.Annunzlo 

Burke.  Mass. 

Coughlln 

Archer 

Burllson.  Mo. 

Culver 

Arends 

Burton 

CurUn 

Ashley 

Byrne,  P»a. 

Daniel.  Va 

Aspln 

Byron 

Daniels.  N  J 

Asplnall 

Caffery 

Danlelson 

Baker 

Carey,  NY 

DavU.  Oa. 

Begich 

Carlson 

Davis,  S.C. 

Bell 

Carney 

de  la  Oarza 

Bennett 

Carter 

Delaney 

Bergland 

Casey,  Tex. 

DeUenbcick 

Bevin 

Cederberg 

Dellvims 

Blaggl 

CeUer 

Denholm 

Dent 

Derwlnskl 

DjvLne 

Dickinson 

Dtggs 

Diogell 

Donohue 

Dorn 

Dow 

Drlnan 

Dulskl 

Duncan 

du  Pont 

Dwyer 

Eckhardt 

Edwards.  Calif. 

El  I berg 

Brlenborn 

Escb 

Evans.  Colo. 

Evlns.  Tenn, 

Pascell 

Flndley 

Pish 

Flood 

Flowers 

Foley 

Pord,  Oerald  R. 

Pord. 

William  D. 
Porsythe 
Fountain 
Fraser 

Frellnghuysen 
Frenzel 
Prey 
Pulton 
Puqua 
Pelly 
Oarmatz 
Gaydos 
Olalmo 
Qlbbons 
Goldwater 
Oonzalee 
Ooodllng 
Orasso 
Gray 

Green.  Oreg. 
Green.  Pa 
Griffiths 
Grover 
Gude 
Halpern 
Hamilton 
Hanley 
Hanna 

Hansen.  Idaho 
Hansen.  Wash. 
Harrington 
Harsha 
Harvey 
Hathaway 
Hawkins 
Hechler.  W  Va. 
Heinz 
Helstcekl 
Henderson 
Hicks.  Mass 
Hicks,  Wash. 

mills 

Hogan 

HoUfleld 

Hosmer 

Howard 

Hull 

Hungate 

Hunt 

Ichord 

Jacobs 

Johnson.  Calif. 

Johnson.  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones.  Tenn. 

Karth 

Kastenmeler 

Kazen 

Keating 

See 


Abernethy 

Andrew*.  Ala. 

Ashbrook 

Belcher 

Betu 

Blackbxim 

Bow 

Brtnkley 

Brown.  Ohio 

Buchanan 

Burke.  Pla. 


Kemp 

Kmg 

Koch 

Kuyksndall 

Kyi 

Kyroe 

Leggett 

Lennon 

Lent 

Unk 

Long,  La. 

Lujan 

McCloakey 

McClure 

McCclUster 

McConnack 

Mcculloch 

McDede 

McDonald. 

Mich. 
McEwen 
McFall 
McKay 
McKev.tt 
McKlnney 
Madden 
MallUard 
Mallary 
Mann 

Mathlas,  Calif. 
Mathls.  Ga. 
Matsunaga 
Mayne 
MazzoU 
Meeds 
Melcher 
Metcalfe 
Mlkva 

Miller.  Calif. 
MUler,  Ohio 
Mtnish 
Mink 
Mlnshall 
MLzell 
MoUoban 
Monagan 
Moorhead 
Morgan 
Mosber 
Mobs 

Murphy,  ni. 
Murphy,  N.T. 
Myers 
Natcher 
Nedzl 
Nelsen 
Nichols 
Nix 
Obey 
O'Hara 
O'Konskl 
O'NelU 
Patman 
Patten 
Pelly 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Plrnie 
Poff 
Powell 
Price,  ni. 
Puclnskl 
Qule 
QulUen 
R&Usback 
RandaU 
Rarlck 
Rees 
Reld 
Reuss 
Rhodes 
Riegle 
Roberts 
Robinson,  Va. 
Roblson,  N.Y. 
Roe 
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Burleson.  Tex. 

Byrnes.  Wis. 

Cabell 

Camp 

Clawaon.  Del 

Collins.  Tex. 

Colmer 

Conable 

Crane 

Davis.  Wis. 

Dennis 


Rogers 

Roncallo 

Rooney.  N.T. 

Rooney.  Pa. 

RoMnthal 

Rostenkowskl 

Roush 

Roy 

Roybal 

Runnels 

Ruppe 

Ruth 

Ryan 

3t  OermAln 

Sandman 

Sar  banes 

Batterfleld 

Baylor 

Schneebell 

Schwengel 

Selberllng 

Shipley 

Shoup 

Shriver 

Bikes 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  N.Y. 

Spence 

Springer 

Staggers 

Stanton. 

J.  WUIiam 
Stanton. 

James  V. 
Steed 
Steele 

Stelger,  Ariz. 
Stelger,  Wis. 
Stratton 
Stuckey 
Sullivan 
Symington 
Talcott 
Taylor 

Teague,  Calif. 
Teague,  Tex. 
Terry 

Thompson,  Oa. 
Thompson.  N  J. 
Thone 
Tieman 
Udall 
Oilman 
Van  Deerlin 
Vander  Jagt 
Vanlk 
Veysey 
Vlgortto 
Waggonner 
Waldle 
Wampler 
Ware 
Wbalen 
WhaUey 
White 
Whiteburst 
Wtaltten 
Widnall 
Wiggins 
WUliams 
Wilson,  Bob 
Wilson. 

Charles  H. 
Winn 
Wolff 

Wright 

Wyatt 

Wydler 

Wylie 

Wyman 

Yates 

Yatron 

Young.  Fla. 

Young.  Tex. 

Zablockl 

Zlon 

Zwach 


Edwards.  Ala. 
Fisher 
Plynt 
Gettys 
Qriffln 
Oroos 
Hagan 
Haley 
Hall 

Hammer- 
Schmidt 


Heckler,  Mass. 

Hutchinson 

Jarmau 

Jonas 

Landgrebe 

Latu 

Uoyd 

McClory 

McMillan 


Mahon 

Martin 

Michel 

MIUs.  Md 

Montgomery 

Poage 

Price,  Tex. 

Purcell 

Scherle 


Schmitz 

Scott 

Se  bell  us 

Smith,  Calif. 

Snyder 

Stephens 

Thomson.  Wis. 


NOT  VOTING — 36 


OaUagher 

Oubser 

Hastings 

Hays 

Hubert 

Horton 

Keith 

Kluczynjskl 

Landrum 

Long,  Md. 

Macdonald, 

Mass. 
Mills,  Ark. 


Mitchell 

Passman 

Podell 

Preyer.  N.C. 

Pryor,  Ark. 

Rangrel 

Rodlno 

Rousselot 

Scheuer 

Stokes 

Stubble&eld 


BadlUo 

Baring 

Barrett 

Bingham 

Blanton 

Brooks 

Cblsholm 

Clark 

Dowdy 

Downing 

Bdmondson 

Sshleman 

Oaliflanakis 

So  the  resolution  was  agreed  to. 

The  Clerk  announced  the  following 
p«urs: 

Mr  Hays  with  Mr.  Horton. 

Mr  Hubert  with  Mr  Rousselot. 

Mr.  Barrett  with  Mr.  Bshleman. 

Mr  Brocks  with  Mr.  Oubser. 

Mr.  Adacdon&ld  of  Massachusetts  with  Mr. 
Keith. 

Mr.  Rodlno  with  Mr.  Hastings. 

Mr  Stubblefleld  with  Mr  Gallagher. 

Mrs.  Chlaholm  with  Mr  Oalaflanakla. 

Mr.  Blanton  with  Mr  Passman. 

Mr.  Mills  of  Arkani%as  with  Mr.  Downing. 

Mr.  Kluczynski  with  Mr  Landrum. 

Mr.  BadlUo  with  Mr  Baring. 

Mr.  PodeU  with  Mr.  Mitchell 

Mr.  Long  of  Maryland  with  Mr.  Scheuer. 

Mr  Clark  with  Mr.  Bingham 

Mr  Edmondson  with  Mr  Rangel. 

Mr.  Preyer  of  North  Carolina  with  Mr. 
Stokes 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


HOUR  OF  MEETING  TOMORROW 

Mr.  BOOGS.  Mr  Speaker.  I  ask  unani- 
mous consent  that  when  the  House  ad- 
journs today  it  adjourn  to  meet  at  10 
o'clock  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


FAIR    LABOR    STANDARDS    AMEND- 
MENTS  OF    1971 

Mr  PERKINS.  Mr  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  71301  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  increase 
the  minimum  wage  under  that  act.  to 
extend  its  coverage,  to  establi-sh  proce- 
dures to  relieve  domestic  industries  and 
workers  injured  by  increased  imports 
from  low- wage  areas,  and  for  other  pur- 
poses. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kentucky. 

The  motion  was  agreed  to. 

IN    THK    COMMrrTEX    OF    THI    WHOLB 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
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slderation  of  the  bill  H  R.  7130,  with  Mr 
BoLLiNo  in  the  chair 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing: of  the  bill  was  dispensed  with 

The  CHAIRMAN    Under  the  rule,  the 
gentleman    from    Kentucky      Mr.    Per- 
kins*  will  be  recognized  for  I'a  hours, 
and  the  gentleman  from  Minnesota  iMr 
QciEi   will  be  recognized  for  1 '•;  hours 

The  Cl.alr  recognizes  the  gentleman 
from  Kenturkv 

Mr  PERKINS.  Mr.  Chairman,  I  yield 
m.vself  5  minutes 

Mr.  Chairman,  the  bill  H  R.  7130  which 
the  House  is  considering  today  is  de- 
signed to  implement  the  policy  of  the 
Fair  Labor  Standard.-^  Act  of  1938.  This 
bill  provides  an  increase  in  the  mini- 
mum wage  rate,  extends  the  protection 
of  the  act  to  many  groups  of  workers  not 
currently  covered,  and  establishes  pro- 
cedures for  relief  for  domestic  industries 
and  workers  injured  by  imports  from 
low-wage  areas. 

The  policy  of  the  Fair  Labor  Stand- 
ards Act  is  to  correct,  as  rapidly  as  prac- 
ticable, the  labor  conditions  detrimen- 
tal to  the  maintenance  of  the  minimum 
standard  of  living  necesvsary  for  the 
health,  efficiency,  and  general  well-be- 
ing of  workers.  The  first  statutory  mini- 
mum wage  was  set  at  25  cent.s  an  hour 
with  provi-slon  for  gradual  step-by-step 
increases  to  40  cents  an  hour  by  1945 
The  act  also  established  a  special  over- 
time rate  of  1  '2  times  the  employee  s 
regular  hourly  wage  which  was  to  be 
paid  for  work  done  in  excess  of  a  stand- 
ard workweek  The  law  provided  for  a 
44-hour  workweek  initially  which  wa."- 
reduced  to  40  hours  a  week  in  1941  Four 
times  since  1938  the  Fair  Labor  Stand- 
ards Act  has  been  amended,  in  1949. 
1955,  1961.  and  1966  Each  time  the  mini- 
mum wage  was  increased.  Coverage  has 
been  expanded  twice 

The  most  recent  amendments  to  the 
act  occurred  in  1966  when  the  Congress 
Increased  the  minimum  wage  to  $1  60  an 
hour  and  added  approximately  one-half 
million  workers  to  the  list  of  those  com- 
ing under  the  protection  of  the  act.  At 
the  time  the  Congre.ss  adopted  the  $1.60 
figure  in  1966,  however,  it  was  barely 
enough  to  provide  an  income  above  what 
was  then  defined  by  the  Government  sus 
the  poverty  level.  A  $1.60  per  hour  is 
only  $3,200  a  year — provided  the  worker 
is  fortunate  enough  to  be  employed  full 
time  and  year  round 

In  the  meantime  millions  of  working 
Americans  had  sufTered  from  the  increase 
in  prices  and  the  extended  period  of 
Inflation  that  has  occurred  and  still  con- 
tinues. Due  to  the  inflation  the  annual 
income  for  subsistence  for  a  family  of 
four  is  about  $4,000.  A  $1.60  an  hour 
buys  less  today  than  the  $1.25  minimum 
wage  provided  before  the  1966  amend- 
ments. 

In  the  respect  this  Nation  today  is  faced 
with  a  situation  that  is  as  tragic  as  it  Is 
disgraceful.  Nearly  two-thirds  of  the  25 
million  poor  In  America  are  members  of 
families  headed  by  a  worker  in  the  labor 
force.  Somewhere  in  excess  of  40  percent 
of  the  poor  families  with  children  in  this 
country  are  headed  by  full-time  workers 
To  put  it  another  way — more  than  one- 
quarter  01   the  poor  and  more  than  30 


percent  of  the  children  growing  up  in 
poverty  are  in  families  headed  by  a  full- 
time,  year-roimd  worker  whose  wages  are 
so  low  that  his  or  her  family  Is  Im- 
poverished. The  economists  and  social 
workers  have  coined  a  new  phrase  recog- 
nizing the  pervasive  existence  of  this 
tragic  phenomenon  the  "v^-orking  pxxjr." 
These  are  people  who  work  hard  at  use- 
ful jobs  contributing  to  the  welfare  of  the 
Nation.  These  are  people  struggling  to 
achieve  self-reliance,  to  maintain  their 
economic  independence  and  to  maintain 
their  dignity.  These  are  people  who  can- 
not support  their  families  though  they 
are  working  full  time  and  sometimes 
more  than  lull  time  on  more  than  one 
job.  These  are  people  who  are  not  paid 
a  subsistence  wage.  These  are  people  who 
are  all  too  often  forced  to  go  on  welfare 
in  order  to  survive. 

That  there  are  "working  poor"  in 
America  today  is  a  tragedy.  That  they 
exist  in  the  numbers  they  do  is  shocking 
That,  basically,  is  what  this  bill  is  all 
about.  We  propose  to  do  something  about 
the  "working  poor"— to  reduce  their 
number,  to  remove  as  many  of  them 
from  poverty  as  we  possibly  can. 

This  bill  would  increase  the  minimum 
wage  immediately  to  $2  an  hour  for 
most  nonagricultural  workers  and  $1.50 
an  hour  for  those  few  agricultural  work- 
ers who  are  covered.  The  wage  increases 
for  agricultural  workers  as  well  as  for 
nonagricultural  employees  covered  by 
the  1966  and  1972  amendments  come  in 
two  steps  so  as  not  to  take  final  effect 
until  January  1,  1973,  at  $1.70  an  hour. 

One  of  the  traditional  charges  inev- 
itably leveled  against  proposed  increases 
in  the  minimum  wage,  especially  during 
periods  of  prolonged  inflation,  is  that 
these  increases  will  further  aggravate 
the  inflation.  A  corollary  argumait,  and 
one  just  as  erroneous,  is  the  charge  that 
increases  in  minimum  wage  rates  briru; 
about  unemployment.  A  spokesman  for 
the  US.  Chamber  of  Commerce,  Dr. 
Richard  S.  Landry,  administrative  direc- 
tor of  the  economic  analy.sis  and  study 
group,  was  at  some  pains  to  disassociate 
the  Chamber  from  the  argument  that 
minimum  wage  increases  were  inflation- 
ary and  he  said  "We  do  not  contend 
•  •  •  that  the  minimum  wage  is  infla- 
tionary. •  •  •  Inflation  is  not  caused 
by  minimum  wages."  No  responsible 
economic  study  has  ever  demonstrated 
that  any  of  the  previous  increases  in  the 
mimmum  wage  has  had  an  adverse 
effect  on  the  economy  generally.  Neither 
the  value  of  the  dollar  nor  the  level  of 
employment  has  been  adversely  affected. 
Our  national  economy  has  never  had 
difficulty  in  absorbing  mimmum  wage 
rate  mcreases.  Then  Secretary  of  Labor 
George  P.  Shultz  in  1970  told  the  Con- 
gress that  "there  was  continued  eco- 
nomic growth  during  the  period  cover- 
ing the  third  phase  of  the  minimum 
wage  and  maximum  standards  estab- 
lished by  the  Fair  Labor  Standards 
Amendments  of  1966." 

The  Congress  itself  has  recognized 
that  wage  increases  at  the  poverty  level 
do  not  have  an  inflationary  effect  in 
voting  to  exclude  the  "workmg  poor" 
from  the  phase  II  controls  of  the  Eco- 
nomic Stabilization  Act.  The  principle 
that  the  workingman  should  have  a  fair 


and  adequate  wage  is  one  that  has  been 
endorsed  by  every  President  since 
Franklin  Roosevelt,  including  Harry 
Truman,  Dwight  Eisenhower.  John 
Kennedy,  LvTidon  Johnson,  and  Presi- 
dent Nixon. 

We  In  the  Coneress  can  no  longer 
remain  indifferent  to  the  plight  of  the 
poor,  prirticularly  the  "working  poor." 
for  whose  benefit  this  bill  was  drafted. 

The  need  for  H  R  7130.  which  we  are 
discussing  today,  is  compelling.  And  It 
desen-es  our  support.  .As  I  said  before, 
today's  minimum  wage  of  $1.60  an  hour 
buys  substantially  less  than  the  $1.25  an 
hour  minimum  wage  bought  in  1966.  If 
the  cost  of  living  were  applied  to  the 
1966  amendments,  today's  mimmum 
wage  would  substantially  exceed  $2  an 
hour  If  the  Congress  had  voted  the 
same  wage  increases  for  employees  un- 
der the  protection  of  the  Fair  Labor 
Standards  Act  that  it  has  voted  civil 
service  employees,  the  minimum  wage 
rate  would  not  be  approximately  $2.18 
an  hour. 

What  the  committee  is  proposing  to 
do,  therefore,  in  this  bill  is  modest.  It 
will  not  have  adverse  effects  on  the 
economy.  It  will,  on  the  other  hand, 
provide  substantial  and  necessary  bene- 
fits to  the  most  needy  and  the  most  de- 
serving of  the  Nation's  workers. 

TTTLE    I INCREASE    IN    THE    MINIMtTM    WAGE 

The  bill.  H.R  7130.  in  title  I  provides 
an  immediate  increase  in  the  minimum 
wage  from  the  present  $1  60  an  hour  to 
$2  an  hour  for  the  more  than  34  mil- 
lion nonagricultural  employees  covered 
by  the  Fair  Labor  Standards  Act  prior  to 
the  1966  amendments,  and  the  approxi- 
mately 700,000  Federal  employees 
brought  under  coverage  by  the  i966 
amendments.  The  10  million  nonagricul- 
tural employees  who  were  newly  covered 
by  the  1966  amendments  and  those  who 
are  newly  covered  by  title  11  of  this  bill 
are  given  an  increase  to  $1.80  an  hour 
immediately.  That  amount  is  to  be 
raised  to  $2  an  hour  in  January,  1973 

There  is  an  immediate  increase  in  the 
minimum  wage  rate  for  the  535,000  agri- 
cultural employees  who  were  brought 
under  the  1966  amendments  and  who 
are  presently  covered  at  $1.30  an  hour 
Their  minimum  will  be  raised  to  $1.50 
immediately  and  to  $1.70  in  January, 
1973. 

Under  this  bill  for  the  first  time  hotel, 
motel,  restaurant,  conglomerate  and 
public  employees  in  the  Virgin  Islands 
and  Puerto  Rico,  and  government  em- 
ployees m  Puerto  Rico  and  the  Virgin 
Islands  are  to  be  treated  like  their  coun- 
terparts in  the  United  States.  Percent- 
age increases  in  the  minimum  wage  rates 
for  other  employees  In  Puerto  Rico  and 
the  Virgin  Islands  who  are  presently 
covered  by  the  Act  are  also  provided 

TITLI    n EXTENSION     or    MINIMUM     WAGE    AND 

REVISION    OF    EXEMPTIONS 

The  bill  extends  both  minimum  wage 
and  overtime  coverage  to  Federal,  State 
and  local  public  employees  not  presently 
coining  under  the  Act.  Similar  new  cov- 
erage is  pronded  domestic  household 
employees — those  residing  In  the  house- 
hold are  exempt — preschool  employees 
and  emplojees  of  conglomerates 

By  modifying,  reducing  or  repealing 
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the  overtime  exemptions  iddltional  over- 
time coverage  is  provided  to  transit  em- 
ployees, employees  of  nursing  homes, 
seasonal  industries,  sugar  processers,  and 
maids  and  custodial  employees  of  hotels 
and  motels. 

The  equal  pay  provisions,  prohibiting 
discrimination  in  pay  between  men  and 
women  doing  the  same  work,  are  expand- 
ed to  include  executive,  administrative 
and  professional  personnel  and  outside 
salesmen. 

A  new  approach  toward  the  treatment 
of  students  is  provided.  The  bill  author- 
izes the  employment  of  fiiU-time  stu- 
dents at  work  paid  for  at  less  than  the 
regular  minimum  wage  in  any  occui>a- 
tlon  other  ttian  those  which  are  par- 
ticiilarly  hazardous.  The  proposed  stu- 
dent minimum  wage  Is  set  at  $1.60  an 
hour — $1.30  an  hour  In  agriculture — or 
not  less  than  85  percent  of  the  applicable 
minimum  wage,  whichever  Is  the  larger. 
There  must  be  certification  to  the  Sec- 
retary of  Labor  that  employment  of  the 
student  will  not  result  In  the  displace- 
ment of  Job  opportunities  for  others  and 
that  the  employment  Is  to  be  on  a  part- 
time  basis  onJy  except  during  summer 
vacations. 

There  is  a  prohibition  against  public 
service  employment  agencies  assisting  In 
the  placement  of  individuals  at  jobs 
which  pay  less  than  the  minimum  wage. 
Penalties  are  provided  for  the  willful 
emplo>-ment  of  Illegal  aliens. 

TITLX    m RP.rTF    rOB    DOMKSTCC    nTS'l'l  I'UTiOWS 

A.XD    EMPLOTXXS    ENJTJRHJ    BT    tNCXXAfiXD    IM- 
PORTS mOM  LOW-WAGI  AREAS 

The  bill  authorizes  a  new  procedure 
under  which  restrictions  may  be  placed 
on  foreign  goods  competing  unfairly  with 
those  manufactured  in  this  country.  As  a 
result  of  a  Presidential  request,  a  resolu- 
tion of  either  of  the  Houses  of  the  Con- 
gress, the  application  of  a  labor  union 
representative  or  any  other  Interested 
party,  or  upon  his  own  motion,  the  Sec- 
retary of  Labor  within  4  months  must 
Investigate  and  report  as  to  whether  or 
not  an  imported  product  Is  having  ad- 
verse effects.  If  the  Secretary  makes  such 
a  finding,  the  President  Is  required  to 
take  such  actions  "as  he  deems  appro- 
priate." That  is.  he  may  impose  higher 
tanffs  or  Import  quotas  or  take  other 
action  under  the  GATT — General  Agree- 
ment on  Tariffs  and  Trade.  The  nature 
of  the  Secretary  of  Labor's  findings  must 
be  that  the  foreign  Import  was  produced 
under  substandard  labor  conditions  and 
Is  threatening  the  well-being  of  Amer- 
ican workers  or  the  economic  well-being 
of  a  community 

In  closing  I  can  only  echo  the  thoughts 
of  the  Speaker  in  his  letter  to  all  of  us 
dated  April  17,  1972,  when  he  Indicated 
that  we  have  a  moral  obligation  to  act 
on  behalf  of  these  workers  and  their 
families  who  cannot  attain  an  adequate 
standard  of  living  under  the  existing 
statutory-  minimum  wage. 

Mr.  QUTE.  Mr.  Chairman,  I  yield  my- 
self 5  minutes. 

Mr.  Chairman,  beginning  with  the 
amendments  to  the  Pair  Labor  Stand- 
ards Act  made  in  1949.  modifications 
In  that  statute  have  followed  an  almost 
regular  and  predictable  time  sched- 
ule. Following  the  1949  amendments, 
extensive  and  significant  revisions  were 
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made  in  1955.  1961,  and  moet  recently 
in  1966.  Now.  In  1972,  the  measure  is 
again  before  us.  thus  once  more  closely 
adhering  to  the  customary  pattern  of  al- 
lowing intervals  of  about  6  years  to  elapee 
before  initiating  legislative  activity  to 
bring  about  additional  major  changes  in 
the  law. 

There  is  an  acceptable  logic  to  this  pat- 
tern, at  le€ist  with  respect  to  the  level  of 
the  minimum  wage.  Over  a  period  of 
years  it  is  to  be  expected  that  the  upward 
thrust  in  the  general  level  of  wages 
throughout  the  economy  as  a  whole,  in 
the  cost  of  living,  and  In  the  forces  mak- 
ing for  inflation  require  some  correspond- 
ing Increase  In  the  statutory  minimum 
wage.  Since  its  enactment,  the  minimum 
has  alwajrs  been  raised,  and  we  are  now 
deciding  whether  to  lift  it  once  again. 
Some  of  us  in  the  Labor  Committee  on 
this  side  of  the  aisle  feel  that  such  an 
increase  Is  presently  Justified  and  for 
that  reason  we  have  incorporated  in  our 
substitute  bill  a  minimum  wage  schedule 
virtually  identical  to  that  in  the  com- 
mittee bill. 

I  know  there  are  some  among  us  who 
feel  that  the  proposed  minimum  Jumps 
too  high  too  fast.  But  I  am  reasonably 
confident  that  a  majority  of  the  Mem- 
bers of  the  House  do  believe  that  some 
Increase  is  necessary  precisely  because 
of  the  steady  upward  movement  in  the 
level  of  wages  generally,  in  the  cost-of- 
living,  and  in  the  Inflationary  situation, 
although  many  of  us  see  signs  that  all 
of  these  factors  are  slowly  but  definitely 
being  brought  under  control  by  reason 
of  the  administration's  policy. 

However,  each  time  that  Congress  has 
raised  the  minimum,  it  has  also  broad- 
ened the  coverage  of  the  act,  and  simul- 
taneously, narrowed  or  diminished  or 
even  wholly  eliminated  some  of  its  im- 
portant exemptions,  particularly  those 
exemptions  from  the  law's  requirement 
that  covered  employers  pay  a  premlvun 
wage  of  time  and  one-half  the  regxilar 
rate  of  imy  for  each  hour  of  overtime 
work.  What  must  be  emphasized  in  con- 
nection with  such  amendments  Is  the 
absence  of  scwne  or  all  of  the  considera- 
tions which  Justify  the  Increase  in  the 
minlmimi  wage.  In  fact,  it  is  my  opinion 
that  the  reasons  assigned  for  changes  of 
this  kind  by  their  proponents  usually  do 
not  bear  close  examination.  The  present 
committee  bill  is  no  exception  in  this 
respect. 

Thus,  for  example,  the  committee  bill 
would  place  almost  5  million  employees 
of  the  State,  local,  and  Federal  govern- 
ments under  the  minimum  wage  and 
overtime  requirements  of  the  act  with 
certain  minor  exceptions.  Of  this  huge 
number  only  119.000  were  receiving  less 
than  $1.80  per  hour  6  months  ago.  and 
167,000  less  than  $2.  and  none  of  these 
were  employees  of  the  Federal  Govern- 
ment. With  respect  to  premixmi  overtime 
pay  all  Federal  civil  service  employees 
making  less  than  $12,150  per  year  receive 
time  and  one- half  Ln  overtime  pay.  Many 
State  and  local  government  employees 
receive  similar  or  equivalent  overtime 
compensation.  Nevertheless  their  em- 
ployers would  all  be  subject  to  Inspection. 
InvestigatiCHi,  and  to  the  recordkeeping 
requirements  of  the  law  with  all  the  costs 
an  burdenscHne  procedures  «md  Incon- 


veniences which  these  impose.  There  are 
no  valid  reasons  Justifying  this  particular 
expansion  of  coverage. 

There  are  other  examples  of  provi- 
sions In  the  committee  bill  which  simi- 
larly are  unrelated  to  the  question  of  the 
adequacy  of  a  statutory  minimum  wage, 
and  which  are  not  only  unnecessary  but 
afflrraatlvely  harmful  to  important  seg- 
ments of  the  economy.  These  are  too 
numerous  to  describe  here  so  I  will 
merely  enumerate  several  of  them  leav- 
ing it  to  some  of  my  coUea^ues  to  treat 
them  in  concrete  detail  diirlng  the  fur- 
ther course  of  this  debate.  Among 
those  unneeded  and  undesirable  provi- 
sions in  the  committee  bill  are  the  reduc- 
tion and  eventual  repeal  of  the  overtime 
exemptions  now  applicable  to  seasonal 
industries,  agricultural  processing  indus- 
tries, local  transit  industries,  immediate 
repeal  of  the  overtime  exemption  m  the 
sugar  processmg  industry,  and  the  ex- 
tensicHi  of  the  overtime  pay  requirement 
to  maids  and  custodial  employees  of 
hotels  and  motels.  The  approval  by  the 
House  of  our  substitute  bUl  would  elimi- 
nate these  proposed  changes  in  the  exist- 
ing law  while  retaining  the  mlmmum 
wage  provisions  and  schedules  of  the 
committee  bill. 

However,  there  are  several  modifica- 
tions which  would  be  made  by  the  com- 
mittee bill  which  I  wish  to  discuss  at 
greater  length  because  they  are  national 
in  scope  and  significance,  and  affect  our 
economy  as  a  whole  and  not  solely  a  par- 
ticular industry.  The  first  of  these  Is  the 
so-called  "youth  differential"  m  the 
minimum  wage  requirement.  Present  law 
permits  payment  of  a  minimum  wage  at 
less  than  the  statutory  rate.  It  is  per- 
missible only  under  the  following 
conditions: 

First.  To  full  time  students  for  part- 
time  work— not  in  excess  of  20  hours  per 
week — except  during  vacations  and  holi- 
days. 

Second.  It  may  not  be  less  than  85 
percent  of  the  otherwise  applicable  mini- 
mum, and  may  be  paid  only  in  agricul- 
ture, and  In  the  retail  and  service  In- 
dustries. 

Third.  The  number  of  full-time  stu- 
dents employed  at  the  lower  rate  may 
not  be  a  larger  percentage  of  the  em- 
ployer's work  force  than  prevailed  in 
certain  designated  previous  years. 

Fourth.  The  employer  must  secure  for 
each  student  to  be  employed  at  the  lower 
rate  a  certificate  from  the  Secretary  of 
Labor  that  the  employer  has  complied 
with  all  of  these  conditions  and  that  such 
employment  will  not  create  a  substantial 
probability  of  reducing  the  number  of  job 
opportunities  for  persons  other  than  such 
students. 

The  extremely  limited  applicability  of 
this  youth  differential  provision  plus  the 
redtape  Imposed  on  the  employer  re- 
sulted in  extremely  limited  use  of  the 
provision  by  employers  since  Its  enact- 
ment to  recruit  young  workers.  However, 
despite  such  failure  the  program  did 
constitute  a  recognition  by  the  Congress 
of  the  sad  plight  of  our  young  people  in 
their  efforts  to  get  jobs  and  the  need  for 
legislation  designed  to  Induce  employers 
to  hire  them  In  greater  numbers. 

The  provision  on  the  youth  differen- 
tial In  the  committee  bUl  is  a  continuing 
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recognition  of  this  need  and  the  failure 
to  meet  It  which  has  grown  far  more 
devastating  in  the  0  years  since  1966.  The 
unemployment  rate  for  young  people  has 
grown  to  three  times  the  national  un- 
employment rate.  For  the  inner  city 
poverty  areas  the  figure  Is  about  five  times 
the  national  rate,  and  for  black  young- 
sters almost  eight  times  as  high.  These 
ratios  are  frightening  in  their  social  im- 
plications, and  constitute  a  self-evident 
demonstration  of  the  absolute  and  Imme- 
diate necessity  for  an  effective  solution. 
The  committee  bUl  does  nothing  to  fur- 
nish such  a  solution.  In  a  somewhat  dif- 
ferent form,  using  different  language,  It 
provides  a  youth  differential  which  In 
substance  Is  weD  nigh  indistinguishable 
from  the  Impotent  provision  in  the  exist- 
ing law.  The  different  form  and  language 
are  merely  a  facade  which  attempts  to 
conceal  that  the  limitations  Imposed  on 
utilizing  the  youth  differential  are  Just 
as  rigirouB  and  inhibiting  as  they  have 
been  since  1966. 

Our  substitute,  on  the  other  hand, 
eliminates  most  of  these  limitations  find 
establishes  a  program  for  encouraging 
the  employment  of  young  people,  which 
even  on  its  face  makes  it  apparent  that  It 
would  be  effective  In  inducing  many  em- 
ployers to  hire  the  young  and  the  Inex- 
perienced which  the  existing  law  has  not 
done  and  the  committee  bill  will  not  do. 

The  substitute  permits  payment  of  80 
percent  of  the  minimum  wage,  but  not 
less  than  $1.30  in  agriculture  and  $1.60 
In  all  other  industries,  these  two  rates 
being  those  prescribed  by  the  existing 
law.  Such  employment  is  not  limited  to 
particular  Industries  but  Is  permissible  In 
all  Industries  except  in  Instances  subject 
to  the  applicable  child  labor  laws.  Nor  Is 
it  limited  to  full-time  students  doing 
part-time  work.  Any  full-time  student 
under  21  years  of  age  and  any  youth — 
student  or  not — under  18  may  be  em- 
ployed at  the  youth  differential  wage  rate 
for  either  full-  or  part-time  work.  And 
finally  no  burdensome  redtape  Is  Imposed 
on  the  prospective  employers  of  these 
young  workers.  The  substitute  merely  re- 
quires the  Secretary  of  Labor  to  promul- 
gate standards  to  Insure  that  this  youth 
differential  program  will  not  create  a 
substantial  probability  of  reducing  the 
Job  opportunities  of  persons  other  than 
the  young.  As  I  have  said,  the  substitute 
bill  even  on  its  face  offers  a  powerful  in- 
ducement to  employers  to  hire  young 
people  who  would  otherwise  be  jobless. 

Mr.  Chairman,  I  come  now  to  the  sec- 
ond major  question  involved  in  the 
pending  legislation.  This  is  title  IH  of 
the  committee  bill  which  deals  with  our 
foreign  trade.  Title  m  provides  that  at 
the  request  of  the  President,  the  Senate. 
the  Hotise,  any  domestic  labor  union 
representative,  any  "Interested"  v&rtj, 
or  the  Secretary  of  Labor,  upon  his  own 
motion,  must  make  an  investigation — 
which  must  Include  public  hearings — to 
determine  whether  any  commodity  is 
being  Imported  that  was  produced  under 
labor  conditions  less  favorable  than 
those  in  the  United  States.  If  the  Secre- 
tary finds  that  such  commodity  is  com- 
petitive with  a  domestic  product  smd 
threatens  to  Impair  the  well-being  of 
any  group  of  American  workers  or  the 
economic  welfare  of  the  community  in 


which  they  are  employed,  he  must  re- 
port this  finding  to  the  President  who 
must  remove  the  threat  of  such  Impair- 
ment by  appropriate  action  in  addition 
to  any  appropriate  action  provided  by 
the  existing  customs  laws. 

Title  m  further  provides  that  certain 
requirements  must  be  included  in  any 
contract  to  which  the  United  States  or 
any  of  Its  agencies.  Instrumentalities,  or 
territories,  or  the  District  of  ColumMa  is 
a  party,  or  under  which  payment,  in 
whole  or  In  part,  is  to  be  made  from 
grants  or  loans  from,  or  loans  Insured  or 
guaranteed  by  the  United  States  or  any 
of  its  agencies  or  instrumentalities,  and 
first,  which  is  for  manufacturing  or 
furnishing  materials,  supplies,  Eirtlcles 
or  equipment;  and  second,  which  is  an 
amount  exceeding  $10,000;  and  third, 
which  is  to  be  performed  outside  of  the 
United  States  but  is  for  goods,  supplies, 
articles,  or  equipment  to  be  used  In  the 
United  States. 

Such  contrsw;ts  must  require  that  all 
persons  employed  by  the  contractor  In 
carrying  out  the  contract  be  employed  on 
terms  and  conditions  which  are  not  sub- 
stantially less  favorable  than  those  which 
would  be  enjoyed  imder  the  Pair  Labor 
Standards  Act  by  employees  if  the  con- 
tract were  to  be  performed  by  them  In 
the  United  States.  Purthermore.  the  con- 
tract must  require  such  contractor  to 
make  reports  needed  by  the  contracting 
Government  agency  to  Insure  compliance 
with  these  provisions  of  the  contract, 
and  to  keep  the  records  EUid  provide  the 
access  thereto  cut  the  agency  finds  neces- 
sary to  assure  the  correctness  and  veri- 
fication of  such  reports. 

The  objective  of  title  m  of  the  com- 
mittee bill  Is  clearly  to  protect  domestic 
Industry  by  reducing  Imports  without  re- 
gard to  any  causal  factors — other  than 
labor  costs — ^whlch  may  be,  «uid  fre- 
quently are,  responsible  for  the  Inability 
of  some  American  enterprises  to  compete 
efficiently  In  our  domestic  markets.  The 
broad  language  of  title  m  makes  It  ap- 
parent that  the  President  may,  and  In 
some  situations  even  must,  Impose  higher 
tariffs  or  import  quotas,  and  there  Is  no 
limitation  In  the  language  to  preclude 
his  imposinf  a  total  embargo  on  particu- 
lar imports.  As  all  of  us  know,  only  a 
very  small  percentage  of  foreign  workers 
enjoy  wages  and  working  conditions  that 
would  meet  the  minimum  standards  re- 
quired by  the  Pair  Labor  Standards  Act. 
Thus,  the  vast  scope  of  title  m  and  the 
potential  welghtlness  of  its  Impact  are 
painfully  visible. 

I  shall  not  dwell  on  the  disastrous 
consequences  to  otir  own  economy  and 
the  severely  adverse  reperctisslons  to  our 
relations  with  the  rest  of  the  world  which 
title  m  would  bring  about  If  It  were 
enacted.  I  shall  leave  the  amplification 
of  these  terrifs^g  considerations  to 
others  among  my  colleagues  who  feel  as 
strongly  as  I  do  that  the  tragic  conse- 
quences and  repercussions  Inherent  In 
this  provision  must  be  avoided. 

I  would  like  to  point  out,  however,  that 
quite  apart  from  any  question  on  the 
merits  of  the  proposals  embodied  In 
title  m.  It  is  my  flinn  conviction  that 
they  have  no  place  in  a  bill  to  (miend  the 
Pair  Labor  Standards  Act.  Moreover,  I 
strongly  suspect  that  they  are  not  prop- 


erly within  the  jurisdiction  of  our  Educa- 
tion and  Labor  Committee.  They  are 
designed  to  modify  our  international 
trade  policy  in  substantial  and  significant 
respects  and,  rightfully,  should  be  dealt 
with  by  the  legislative  committee  which 
has  not  only  the  Jurisdiction,  but  the 
experience  and  the  expertise  as  well,  to 
handle  measures  In  this  area  of  legisla- 
tion. It  is  not  without  interest  that  the 
AFL-CIO,  despite  its  constant  attention 
to  every  development  which  affects  or 
might  affect  American  labor,  has  taken 
the  position  that  the  kind  of  problem 
that  title  m  professes  to  solve  should  be 
htuidled  separately  from  proposals  that 
are  basic  amendments  to  the  Fair  Labor 
Standards  Act  and  that  fall  wholly  within 
the  essential  framework  of  that  statute. 
Our  substitute  bill  properly  Includes  no 
amendment  which  deals  with  Interna- 
tional trade  and  if  enacted  would  result 
in  no  change  in  our  policy  in  that  field 
of  existing  law. 

Mr.  Chairman,  I  believe  that  I  have 
made  It  clear  that  the  enactment  of  the 
conmalttee  bill  would  not  be  in  the  best 
Interests  of  our  youth,  our  State  and 
local  governments,  our  International 
trade,  and  our  relations  with  other  na- 
tions. 

I  have  touched  briefly  on  Its  adverse 
impact  oa  a  nimiber  of  Industries  of 
great  Importance  to  our  national  econ- 
omy and  the  welfare  of  our  people.  I  urge 
you  to  read  my  insertions  in  the  Record 
yesterday  May  9  on  pages  16448  to 
16450  includliig  letters  from  Secretary 
of  Defense,  Mr.  Laird,  Assistant  Secre- 
tary of  State  Mr.  Abshire,  General  Coun- 
sel of  the  Department  of  Commerce.  Mr 
Yetson,  and  Mr.  Gilbert,  Special  Repre- 
sentative for  Trade  Negotiations.  As  I 
have  Indicated,  other  Members  of  this 
body  will  discuss  each  of  these  provisions 
of  the  committee  bill  pointing  out  in  spe- 
cific detail  and  by  concrete  and  objective 
analysis  why  they  are  harmful  In  all  of 
these  respects.  The  substitute  bill  con- 
taliis  none  of  these  defects.  It  amends 
the  existing  law  by  increasing  the  mini- 
mum wage,  by  establishing  a  program 
which  will  result  in  increasing  the  job 
opportimlties  of  our  unemployed  youth 
particularly  those  from  the  inner  city 
hard  core  and  minority  groups,  and  pro- 
vides for  a  few  limited  and  modest 
changes  to  correct  several  of  the  in- 
equities in  the  present  law.  In  all  other 
respects  It  leaves  the  Pair  Labor  Stand- 
ards Act  unchanged.  I  strongly  urge  the 
Members  of  the  House  to  support  the 
substitute  bill. 
DKKXAi,  or  tmx  or  public   sebvicx  kicplot- 

MMJT       ACZNCDCa — (SBC.        SIS,       COWnTES 
BOX) 

Mr.  Chairman,  I  would  like  to  also 
comnMnt  on  a  provision  in  the  committee 
bill  which  in  addition  to  ha\-ing  a  seri- 
ously swlverse  Impact  on  the  economy  is 
both  shockingly  inequitable  and  a  devious 
attempt — and  I  use  the  phrase  advised- 
ly— to  broaden  the  act's  applicability  of 
the  minimum  wage  provisions  without 
appearing  to  do  so  directly. 

As  all  of  us  know,  the  minimum  wage 
requirements  of  the  Pair  Labor  Stand- 
ards Act  are  not  universally  applicable 
to  all  employees  in  the  national  work 
force.  Thus,  with  a  few  exceptions,  the 
act  does  not  cover  the  employees  of  an 
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enterprise  whose  gross  business  is  less 
than  $250,000  a  year  nor  the  family  mem- 
ber employees  of  a  "mom-and-pop" 
establishment  Pxirthermore,  the  act  spe- 
cifically exempts  from  its  minimum 
wage  requirements  the  following  classes 
of  employees : 

First.  Outside  salesmen 

Second  Employees  of  retail  and  service 
establishments  having  an  annual  dollar 
volume  of  sales  wliich  is  less  than  $250.- 
000.  even  if  such  establishment  is  part  of 
an  enterprise  having  a  larger  volume  of 
sales. 

Third.  Employees  of  certain  categories 
of  amusement  or  recreational  establish- 
ments 

Fourth.  Employees  engaged  in  certain 
segments  of  the  fishing  mdustry. 

Fifth.  Employees  of  certain  types  of 
small,  local  newspapers. 

Sixth.  Employees  of  motion  picture 
establishments. 

Seventh.  Employees  of  certain  small 
independent  telephone  companies. 

Eight  Employees  In  certain  activities  of 
the  forestry  and  lumbenng  industries  \1 
the  number  of  employees  of  the  particu- 
lar employer  is  less  than  nine 

Nine  Employees  employed  in  the  grow- 
ing and  harvesting  of  .shade-grown  to- 
bacco who  are  also  engaged  in  certain 
aspects  of  the  processing  of  such  tobacco. 

Ten.  Employees  in  agriculture  em- 
ployed by  an  employer  who  did  not  dur- 
ing any  calendar  quarter  of  the  preceding 
calendar  year  use  more  than  500  man- 
days  of  agricultural  labor  which  is  equiv- 
alent to  approximately  six  full-time 
workers. 

Eleven.  Employees  delivering  newspa- 
pers to  the  consumer. 

Twelve  Employees  In  Puerto  FUco  who 
are  not  covered  by  the  statutory  mini- 
mum wage  rates  applicable  to  the  main- 
land United  States  but  are  subject  to  a 
special  procedure  for  establishing  mini- 
mum wage  rates  which  heretofore  have 
always  been  lower  than  the  correspond- 
insr  mainland  rates. 

Mr.  Chairman,  I  have  enumerated 
Lhese  categories  of  employees  to  whom 
the  statutory  minimum  wage  rate  is  not 
applicable  to  demonstrate  that  they  con- 
stitute a  not  insignificant  segment  of  the 
American  labor  force.  No  attempt  was 
made  during  the  deliberations  of  either 
the  subcommittee  or  the  full  committee 
to  repeal  the  act's  provisions  which 
make  them  immune  from  the  minimum 
wage  requirement.  They  were  never  even 
referred  to  during  the  discussions  on  ex- 
panding the  scope  of  the  minimum  wage 
requirements,  and  thus  there  never  was 
an  opportunity  to  examine  the  pros  and 
cons  of  doing  so — the  question  was  sim- 
ply never  raised. 

Nevertheless  the  bill  as  reported  in- 
cludes a  provision  set  forth  in  section 
213  which  in  practical  efTect  narrows 
the  exemption  or  immunity  from  the 
minimum  wage  requirement  of  the  law 
for  every  one  of  the  work  categories 
which  I  have  enumerated.  Section  213 
provides  that  no  public  employment  serv- 
ice agency  may  assist  in  plating  any  job 
seeker  with  an  employer  who  will  not  pay 
such  job  applicant  at  least  the  applicable 
minimum  wage  rates  which  must  be  paid 
by  employers  who  are  covered  and  non- 


exempt  from  the  wage  provisions  of  the 

statute. 

In  other  words  this  section  is  designed 
to  pressure  employers  to  pay  the  statu- 
tory minimum  rate  even  though  they  are 
not  required  to  do  so  under  the  law.  Thus, 
the  immunity  from  the  wage  requirement 
wiiich  the  act  confers  on  employers  m 
the  categories  I  have  already  enumerated 
would  be  nullified  in  whole  or  m  part 
to  the  extent  that  thef>e  employers  de- 
pended on  the  public  employment  service 
agencies  for  obtainmg  members  of  their 
work  force. 

Moreover,  the  public  employment  serv- 
ice agencies  have  been  established  m  each 
State  including  Puerto  Rico  and  the 
District  of  Columbia  under  Federal  law 
and  their  function  is  to  provide  job  va- 
cancy referral  service  for  job  seekers 
and  for  all  employers  seeking  workers 
subject  to  certam  conditions  which  are 
equally  applicable  to  all  employers.  They 
are  financed  from  public  funds  and  play 
an  important  role  in  helpmg  to  place 
job  seekers  particularly  in  the  unskilled 
and  low-wage  categories.  Nevertheless, 
section  213  would  deny  access  to  these 
services  to  an  employer  who  Ls  not  re- 
quired by  law  to  pay  the  minimum  wage 
and  thus  penalize  him  despite  the  fact 
that  in  so  doing  he  Is  not  violating  either 
the  Fair  Labor  Standards  Act  or  the  re- 
quirements of  the  Federal  statute  es- 
tablishing the  public  employment  serv- 
ice agencies  or  for  that  matter  any  other 
Federal  law.  No  clearer  case  of  gross  dis- 
crimination can  be  imagined. 

And  finally,  by  denying  access  to  the 
public  employment  service  agencies  to 
such  employers.  Job  seekers  who  need 
their  services  would  find  their  job  op- 
portunities seriously  curtailed,  and  the 
section  would  thus  result  in  aggravating 
the  existing  problem  of  unemployment 
and  all  of  the  other  problems  associated 
with  it,  such  as  a  decline  m  productivity, 
a  rise  in  the  costs  of  production,  and  an 
increase  in  the  replacement  of  workers 
by  machinery. 

It  should  be  further  emphasized  that 
tiie  section  is  discriminatory  with  respect 
to  employees  as  well  as  employers.  The 
unskilled  and  low -wage  job  seekers  who 
resort  to  the  public  employment  service 
agencies  certainly  do  so,  among  other 
reasons,  because  there  is  no  fee  or  charge 
for  the  service,  unlike  the  pnvate  em- 
ployment agencies.  Thus  it  handicaps 
these  job  seekers  in  contrast  to  the  more 
skilled,  and  hence  more  affluent  appli- 
cants who  feel  they  can  aflord  to  pay  the 
fees  of  private  employment  agencies 
which  generally  have  the  listings  of  the 
better  Jobs.  And  although  the  public 
agencies  are  not  legally  Limited  to  listing 
only  unskilled  and  low-paying  job  va- 
cancies, as  a  matter  of  fact  most  open- 
ings of  this  kind  are  listed  with  the  pub- 
lic and  not  the  private  employment 
agencies.  Thus,  many  job  seekers  would 
be  denied  knowledge  of  job  opportunities 
which  they  have  the  best  chance  of 
getting.  I,  therefore,  strongly  urge  that 
section  213  of  the  committee  bill  be 
eliminated. 

Mr.  NELSEN.  Will  the  gentleman  yield 
to  me? 

Mr.  QUIE.  I  yield  to  my  colleague  from 
Minnesota. 


Mr.  NELSEN.  I  would  Uke  to  ask  the 
distinguished  gentleman  a  question  rela- 
tive to  the  procedure  followed  by  the 
Hormel  Co.,  which  guarantees  their  em- 
ployees an  aimual  wage  which,  under 
some  provisions  of  law,  would  be  m  con- 
flict to  some  proposals  that  liave  been 
before  us.  Under  the  present  legislation 
which  you  are  proposing  euid  advocating, 
would  their  plan  be  interfered  with  in 
anyway? 

Mr.  QUIE.  The  gentleman  is  referrmg 
to  section  7ibM2'  of  the  Fair  Labor 
Standards  Act? 

Mr  NELfiEN.  Yes. 

Mr.  QUIE.  And,  that  is  the  protection 
for  the  guaranteed  annual  wage,  not 
changed  either  by  the  comnuttee  bill  or 
by  the  substitute. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  expired. 

Mr.  QUIE  Mr.  Chairman.  I  yield  my- 
self 1  additional  minute. 

The  CHAIRMAN.  The  gentleman  from 
Minnesota  is  recognized  for  1  additional 
minute. 

Mr.  QUIE.  Therefore,  that  exemption 
which  they  have  enjoyed  through  tlie 
years  and  which  lias  bieen  pnmarily  of 
tieneflt  to  the  employees  of  the  Hormel 
Co.  and  their  employers  who  are  an  en- 
lightened group  of  individuals  who  uti- 
lized the  guaranteed  annual  wage  and 
wish  it  protected  and  its  integrity  main- 
tained. 

Mr.  NELSEN.  Yes.  It  is  my  under- 
standing that  both  labor  and  manage- 
ment insist  or  request  that  this  be  re- 
tained and  I  thank  the  gentleman  for 
his  response. 

Mr.  QUIE.  I  thank  the  gentleman  for 
the  interest  which  he  has  shown  in  the 
welfare  of  his  newly  foimd  constituents. 

Mr.  DENT.  Mr.  Chairman,  I  yield  my- 
self 10  minutes 

Mr.  Chairman  and  members  of  the 
Committee  of  tlie  Whole  House  on 
the  State  of  the  Union.  I  do  not 
suppose  there  is  much  difference  In 
the  discussions  tliat  are  going  on  today 
and  those  that  took  place  In  1937.  in 
1947,  in  1961,  in  1966,  and  in  this  year  of 
our  Lord  1972. 

Mr.  Chairman,  before  getting  into  my 
discussion  of  the  provision  of  this  bUl,  I 
would  like  to  yield  to  the  distinguished 
gentleman  from  Virginia  *Mr.  Abbitt>. 

Mr.  ABBITT.  Mr.  Chairman,  I  appre- 
ciate very  much  the  gentleman,  my  dear 
friend  from  Pennsylvania,  yielding  to  me 
at  this  time. 

Mr.  Chairman,  this  matter  which  is 
before  the  House  today  is  of  vital  con- 
cern to  many  people. 

Mr.  Chairman,  much  has  been  said 
here  regarding  the  bill  before  us  and 
referred  to  as  the  committee  bill  and 
the  so-called  Erlenbom-F\iqua  bill.  In 
addition,  we  have  heard  much  about  the 
Anderson  amendment  to  the  Erlenbom 
substitute. 

I  support  the  Anderson  amendment 
wholeheartedly  and  I  would  like  to 
say  here  and  now  that  if  that  amend- 
ment is  defeated,  I  expect  to  pro- 
pose another  amendment  to  the  Erlen- 
bom or  substitute  bill.  In  my  opin- 
ion, both  the  committee  bill  and 
the  substitute  bill  go  entirely  too 
far  so  far  as  the  minimum  wage  is  con- 
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cerued.  Even  the  Erlenbom  bill  goes  too 
fast.  My  amendment  will  be  on  page  2 
Emd  simply  strikes  out  lines  5  through 
22  and,  in  plain  language,  provides  that 
the  minimum  wage  as  we  define  it  In 
boUi  bills  will  start  at  not  less  than  $1.70 
an  hour  during  the  first  year  from  the 
effective  date  of  the  Pair  Labor  Stand- 
ards Act;  $1.80  during  the  second  year 
from  the  effective  date  of  the  act;  $1.90 
during  the  third  year  from  the  effective 
date  of  the  act;  and  $2  during  the  fourth 
year  This  simply  means  that  there  will 
be  a  four-step  increase  and  thereby  to 
some  extent  a  cushion  for  the  employers 
of  the  Nation  and  giving  them  some  op- 
portunity and  some  time  to  prepare  for 
the  Increased  cost  of  production  by  the 
Increased  minimum  wage  measure 

In  my  opinion,  to  Increase  the  mini- 
mum wage  for  most  employers  from 
$1.60  to  $2  in  one  step  is  entirely  too 
drastic  and  will  work  too  much  of  a 
hardship  upon  industry  and  especially 
the  retailing  industry. 

Consider  the  effect  of  such  an  In- 
crease on  the  economy,  which  cannot  af- 
ford a  25 -percent  hike  in  payroll  costs 
without  setting  off  another  costly  in- 
flationary spiral.  The  Cost  of  Living 
Council  has  established  a  5.5 -percent 
wage  and  salarv'  guideline  for  phase  II 
of  the  economic  stabilization  program. 

All  of  the  proposals  before  you  would 
Increase  wages  far  in  excess  of  the 
guideline — and  the  least  we  can  do  is  try 
to  stick  to  them  as  closely  as  possible.  My 
Eimendment  Is  simple,  easy  to  under- 
stand and  would  establish  minimum 
wage  increases  in  line  with  the  eco- 
nomic stabilization  program.  The  amend- 
ment would  Increase  the  minimum  for 
everyone  now  covered  as  follows:  $1  70 
first  year  after  effective  date:  $1.80  sec- 
ond year  after  effective  date;  $1.90  third 
year  after  effective  date;  and  $2  fourth 
year  after  effective  date. 

These  increases  stay  within  the 
boimds  of  the  economic  guidelines.  They 
will  help  retail  workers  who  now  earn 
close  to  the  Federal  minimum — these 
are  the  lesser  skilled  or  marginal  em- 
ployees— if  the  increases  proposed  by  my 
colleagues  are  enacted,  you  can  expect 
that  some  of  these  borderline  workers 
will  be  dropped — and  add  to  the  Nation's 
unemployed. 

Mr.  Chairman,  under  the  niles  of  the 
Price  Commission,  a  retailer's  markup  Is 
frozen.  Thus,  he  cannot  pass  through  In- 
creased labor  costs  in  the  price  of  his 
goods.  Competition  is  so  tough  in  retail- 
ing that  the  retailer  probably  would  not 
raise  prices  even  if  he  were  permitted  to 
do  so.  The  net  result — a  drop  in  profits, 
and  fewer  employees.  Self-service  retail- 
ing would  become  even  more  widespread, 
and  customer  dissatisfaction  along  with 
it. 

Any  legislated  increase  of  more  than 
the  10  cents  a  year  provided  for  in  my 
amendment  would  raise  havoc  with  the 
economy,  and  retailing  in  particular. 
Any  increase  in  the  minimum — no  mat- 
ter how  small — means  an  Increase  in  all 
wages,  including  the  higher  skilled  labor 
force  in  retailing.  Economists  have  iden- 
tified this  as  the  "ripple  effect."  Thus, 
whatever  rate  we  establish  in  this  body 
would  create  a  wage  increase  throughout 


the  entire  retail  work-force.  The  larger 
the  Increase  in  the  minimum,  the  greater 
the  ripple  effect  along  the  way. 

I  urge  you  to  vote  for  my  amendment. 
We  must  project  increases  In  the  mini- 
mum wage  In  harmony  with  the  econ- 
omy. Ten  cents  a  year  does  so.  It  Is  fair 
to  the  employer  and  to  the  employee.  It 
is  fair  to  the  Nation — to  our  economic 
well-being.  It  will  help  create  new  jobs 
among  the  disadvantaged  and  those  pos- 
sessing lesser  skills ;  it  will  put  the  brakes 
on  the  cost-push  spiral  that  precipitated 
the  economic  mess  we  are  now  in.  The 
Nation  needs  It.  The  amendment  is  as 
follows : 

.\MXNDMEMT    TO    HJl.     14104 

Page  2,  Strike  out  Llnea  6  tbrougb  22  and 
substitute  the  following  language: 

S«c.  101.  (a)  SecUon  6  (a)  (29  U.S.C.  206 
{&))  Is  amended  by  striking  out  "(a)  Every 
employer"  and  all  that  follows  througb  para- 
graph (1)  and  Lnaertlng  in  lieu  thereof  the 
following:  "(a)  Every  employer  shall  pay 
each  of  his  employees  who  In  any  work-weelc 
Ls  engaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  or  la  employed  in  an 
enterprise  engaged  in  commerce  or  In  the 
production  of  goods  for  commerce,  not  Ies6 
than  $170  during  the  aret  year  from  the 
effective  date  of  the  Pair  Labor  Standards 
.\ct  of  1972:  $180  during  the  aecond  year 
from  the  effective  date  of  the  Pair  Labor 
StAndardfl  Act  of  1972;  H  90  during  the  third 
year  from  the  effective  date  of  the  Pair  Labor 
Standards  Act  of  1972;  and  $2  00  during  the 
fourth  year  from  the  effective  date  of  the 
F^alr  Labor  Standards  Act  of  1972 

Mr.  DENT.  Mr.  Chairman,  in  the  early 
days  of  the  factory  system  in  this  coun- 
try tiiere  were  no  Federal  or  State  lavFs 
regulating  wages,  hours  of  work,  or  even 
child  labor.  Workers  were  ususdly  re- 
quired to  work  for  low  wages  from  sunup 
to  sundown.  Men.  women,  and  children 
also  worked  at  their  labors  for  12,  14.  and 
16  hours  a  day.  Children  as  young  as  7 
years  of  age  were  employed  in  factories 
for  long  hours  a  day.  I.  myself,  started  to 
work  at  the  age  of  7  years  and  worked  8 
hours  a  day  for  88  cents. 

So,  my  interest  in  this  legislation  comes 
from  a  long,  long  line  of  experience. 

The  evil  effect  of  such  long  hours  upon 
the  factory  worker,  especially  upon  wom- 
en and  children,  eventually  became  so  ob- 
vious that  after  a  bitter  battle  this  Nation 
established  a  10 -hour  day,  as  well  as 
Government  regulation  for  hours  which 
women  and  children  could  work  In  fac- 
tories. 

There  was  no  early  Federal  legislation 
regarding  wages. 

The  first  attempt  of  the  Federal  Gov- 
ernment to  govern  wages  occurred  in 
1840.  In  that  year,  President  Van  Buren 
established  a  10 -hour  day  which  covered 
workers  in  Navy  Industries. 

In  1888  an  8-hour  day  was  established 
for  employees  at  the  Government  Print- 
ing Oflflce. 

In  1912  the  8 -hour  day  was  extended 
to  all  workers  employed  imder  contracts 
to  which  the  Government  was  a  party. 

That  is  part  of  what  I  am  trying  to  do 
wnth  the  very  much  disturlDed  discussions 
under  title  m. 

In  1912  they  recognized  the  necessity 
for  workers  employed  under  contract  en- 
gaged in  by  the  Federal  Government. 
This  group  of  legislators  in  this  country 
over  the  past  decade  has  allowed  persons 


who  do  not  come  imder  the  Jurisdiction 
of  the  Oovemmeni  of  the  United  States 
to  violate  the  concept  that  was  passed 
in  1912. 

In  1907  Congress  enacted  the  hours 
of  service  law,  the  law  prohibiting  train- 
men in  interstate  commerce  from  re- 
maining on  the  job  longer  than  16  con- 
secutive hours.  In  1916  the  Adamson 
Act  cut  this  down  to  8  hours.  There  was 
no  law  covering  private  industry  until 
the  passage  of  the  National  Recovery 
Act  of  1933,  and  tliere  are  Members  of 
this  Congress  who  voted  for  that  legis- 
lation at  that  Ume.  In  that  act  an  at- 
tempt was  made  to  establish  a  law  that 
would,  among  other  things,  put  a  floor 
under  wages  of.  and  a  celling  on  the 
hours  of  most  industrial  workers  How- 
ever, the  act  was  declared  imconstitu- 
tional.  Then  in  1937  F>resident  Roosevelt 
asked  the  Congress  to  peiss  a  law  setting 
Federal  minimu.'n  wages  for  workers  in 
Interstate  commerce 

During  the  debates  on  this  legislation 
both  the  Senate  and  the  House  passed, 
in  one  form  or  another,  safeguards 
against  low-priced  imports.  So  title  lU 
is  not  anything  new. 

The  history  of  title  III  goes  back  to 
the  very  beginnings  of  the  awakening 
of  the  coascience  of  the  Congress  of  the 
United  States  to  the  necessity  for  regu- 
lating hours  and  wages  for  the  workers 
m  America. 

From  1912  to  1937  the  conscience  of 
-America  was  awakened  to  the  fact  that 
regulations  establishing  a  set  of  stand- 
ard wages  and  hours  of  labor  could  not 
be  passed  without  giving  to  those  who 
were  covered,  the  employers  and  the 
employees,  protection  against  imports. 
This  was  as  important  then  as  it  is  now. 

It  passed  the  Senate  and  came  over 
to  the  House.  The  House  rejected  It. 
Then  the  House  passed  its  version  It 
went  over  to  the  Senate,  and  the  Sen- 
ate rejected  It — and  I  am  told  that  some 
of  the  persons  who  today  are  fighting 
this  legislation  are  prompted  by  the 
same  interests  that  fought  it  in  1912, 
1937.  1947,  1961.  and  1966. 

You  know.  Just  a  few  years  ago.  in 
1961,  in  this  Congress  of  the  United 
States  I  Introduced  an  amendment.  It 
was  passed  by  this  Congress,  and  It  is 
still  part  of  the  law;  that  amendment 
has  the  main  features  of  title  HI  and 
is  in  the  fair  labor  standards  law  to- 
day. The  Secretary  of  Labor  at  this  mo- 
ment has  the  right  to  investigate. 

In  1967  the  Congress  by  a  vote  of  340 
to  29  passed  House  Resolution  478,  which 
was  exactly  title  m  as  it  is  composed  in 
this  legislation.  Seven  Members  of  the 
U.S.  Senate  on  both  sides  of  the  aisle 
have  reintroduced  that  legislation  in  this 
term  of  the  Congress. 

Why?  Why?  Because  we  have  no  right 
to  force  an  employer  to  pay  a  wsige  that 
could  mihtate  against  his  ability  to  pro- 
duce in  competition  within  the  United 
States  of  America.  Even  under  the  old 
act  of  1912  it  was  recognized  that  Amer- 
ican wages  at  that  time  were  approxi- 
mately 80  cents  a  day,  but  foreign  wages 
were  anywhere  from  6  to  11  cents  a  day. 

They  recognized  the  differential  would 
militate  against  an  employer  covered  by 
the  minimum  wage. 

We  are  not  taking  into  consideration 
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any  of  the  negotiated  wages  in  America 
We  are  only  covering  that  portion  of  the 
wage  level  in  America  that  we,  the  Con- 
gress of  the  United  States,  make  man- 
datory. 

It  has  been  said  that  title  m  is  the 
worst  feature  of  the  act.  Members  of  this 
Congress,  this  is  the  saving  feature  of 
this  act.  Thousands  upon  thousands 
upon  thousands  and  heading  into  the 
millions  upon  millions  upon  millions  of 
workers  are  being  deprived  of  the  oppor- 
timity  to  earn  a  living  at  even  a  min- 
imum wage  level  because  American  in- 
dustry is  miming  away  from  its  obliga- 
tions under  this  law  and  is  creating  pro- 
duction facilities  outside  of  our  borders 
and  shipping  these  products  back  to  the 
United  States.  They  are  being  comingled 
with  American-made  products  and  sold 
to  the  public  at  the  same  cost  and  the 
same  price  as  the  so-called  high  priced 
American  merchandise. 

The  CHAIRMAN.  The  gentleman  from 
Permsyivanla  has  consimied  10  minutes. 

Mr  DENT.  Mr.  Chairman,  I  yield  my- 
self 5  minutes. 

Mr.  Chairman,  go  into  any  store  In 
your  area  and  bu>-  a  product.  Nothing 
distinguishes  it  from  an  American-made 
product.  On  some  items  that  you  open 
up,  you  will  And  maybe  inside  a  little 
paper  sticker  that  falls  off.  You  aU  know 
the  stor^'  of  the  napkins  in  our  dining 
room  downstairs.  The  local  service  con- 
tractor brought  into  our  dining  room 
napkins,  brand  new,  right  off  the  ship 
from  Hong  Kong.  They  were  produced 
under  the  most  unsanitary  conditions  In 
the  world  and  were  placed  on  the  tables 
of  Members  of  Congress  and  their  guests 
in  the  other  dining  rooms.  The  gentle- 
man from  Ohio  'Mr.  Hays)  was  notified. 
I  was  notified  by  a  couple  of  kindly 
gentlemen  here  who  thought  I  ought  to 
know.  Mr.  Hays  dismissed  the  contractor 
and  employed  a  new  contractor;  and  we 
are  now  getting  American -made  napkins 
that  are  made  under  sanitary  conditions 
for  $10,000  a  year  less  than  what  we  were 
paying  for  Hong  Kong  napkins  made  by 
labor  p£iid  6  cents  an  hour. 

You  cannot  wish  awsiy  the  problems 
Ln  this  country.  There  is  an  attack  that 
will  be  made  on  my  provision  in  this  act 
that  85  percent  of  the  minimum  wage  be 
paid  to  school  students — full  time  during 
the  sumjner  and  part  tim^  during  the 
school  year.  They  are  going  to  open  it  up, 
they  say,  to  create  more  Joba.  The  only 
way  you  are  going  to  create  more  work 
for  the  youth  of  this  country  Is  to  have 
more  work  for  the  adults.  You  have  got 
to  have  jobs  throughout  the  economy. 

Prom  1966  to  December  31,  1971, 
American  manufacturing  Jobs  In  Amer- 
ica were  diminished  by  545.000  But,  serv- 
ice jobs  in  America  in  the  mercantile 
industry,  wholesale  and  retail,  increased 
17  percent. 

The  jobs  In  the  transportation  and 
other  service  Industries  Increased  27 
percent. 

What  does  this  mean  to  you?  It  means 
that  the  products  were  there  to  be  sold 
and  it  means  that  they  were  bought — 
but  they  were  not  manufactiu"ed  here. 

To  those  of  you  who  come  from  a  rural 
area  and  have  upon  occasion  had  the  op- 
portunity to  even  milk  a  cow  or  to  watch 
one   milked — you    will    remember    that 


from  time  immemorial,  any  person  who 
milked  a  cow  sat  on  a  three-legged  stool. 

Why?  Because  the  floor  in  a  bam  Is 
uneven,  and  a  four-legged  stool  will  not 
sit  squarely  on  an  uneven  floor.  But  the 
three-legged  stool  will  find  Its  level. 

Did  you  every  try  to  milk  a  cow  with 
a  two-legged  stool?  I  am  telling  you.  If 
you  do,  you  are  In  for  a  long  pull  because 
you  are  going  to  have  to  milk  It  lying 
down  flat  on  your  back. 

What  have  we  done?  The  economy  of 
this  country'  was  built  on  a  three-legged- 
stool  economy.  The  production  in  agri- 
culture, the  production  in  Industry,  and 
the  production  in  mining  Ls  one  leg  of 
the  stool.  The  second  leg  of  that  stool  is 
the  distribution  of  the  products  made  by 
the  production  facilities.  The  third  leg 
of  that  stool  is  the  consumption.  Con- 
sumption depends  upon  production;  pro- 
duction depends  upon  distribution:  dis- 
tribution depends  upon  consumption,  and 
you  can  go  all  over  this  economy  of  ours 
for  100  years 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  PERKINS.  I  yield  the  gentleman 
from  Pennsylvania  5  additional  minutes. 

Mr.  DENT.  You  can  go  all  over  this 
country  with  the  smartest  economists  in 
this  coimtry  and  you  will  find  no  other 
formula.  But  what  have  we  done?  We 
are  destroying  the  leg  of  that  stool  known 
as  production,  and  we  are  building  up 
the  legs  of  the  stool  known  as  distribu- 
tion and  consumption,  so  the  stool  is  get- 
ting lopsided,  and  we  are  going  to  find 
ourselves  lying  on  our  backs  trying  to 
milk  this  cow  of  ours. 

For  12  years  I  have  told  this  House,  for 
12  years  I  have  documented  time  after 
time,  page  after  page,  what  wsis  happen- 
ing in  our  economy  I  made  predictions 
as  far  back  as  1958  and  1959,  and  I  was 
laughed  at  by  every  Member  of  this  Con- 
gress and  by  every  economist  In  the 
United  States.  But  who  now  can  laugh? 
Who  can  laugh  now?  Who  can  laugh 
today? 

Pick  up  any  newspaper.  Here  is  one 
just  out  yesterday.  "Mones-^^n  Plant  to 
lay  off  1,200  people."  Wh8„  does  that 
mean?  It  means  the  plant  facility  Is  gone, 
and  the  Wheeling  Pittsburgh  Steel  Co 
says  very,  very  emphatically  that  is  due 
to  Imports  unrestricted.  This  is  what 
happens! 

Why  do  I  want  title  HI?  I  want  you 
to  go  home,  when  you  defeat  me,  if  you 
do.  on  title  m,  and  you  tell  your  city 
fathers  that  you  ese  taking  from  them 
the  right  to  ask  the  Secretary  of  Labor 
on  their  own  initiative  to  make  a  studj- 
of  the  Impact  of  import*  and  the  wages 
paid  for  the  Imports  related  to  the  mini- 
mum wage  law  of  this  countrj*.  Why?  i 
will  tell  you  why:  Under  the  Reciprocal 
Trade  Agreement,  the  Kennedy  round, 
we  have  established  relief — for  whom? 
For  the  employee  who  lost  his  job  be- 
cause of  imports.  For  the  factory  or  the 
plant  that  has  lost  its  capacity  and  has 
had  to  shut  down.  We  give  them  dam- 
ages. Now  I  want  the  community  in 
which  I  live  and  you  live  to  have  the 
same  right  to  ask  for  damages  to  the 
same  extent  and  to  the  same  amount  that 
they  have  lost  on  taxation  that  is  needed 
to  pay  for  the  bonded  Indebtedness  of 


their  schools,  their  sewers,  their  streets, 
their  libraries,  and  their  other  obliga- 
tions In  that  community. 

That  is  what  I  want,  and  this  is  the 
only  way  we  can  get  It:  Title  in.  It  is 
not  a  fair  trade  or  protectionist  thing 

Oh.  I  admit  I  am  a  protectionist.  I  be- 
lieve with  Sam  Raybum  that  If  It  Is 
American.  It  is  worth  protecting.  Maybe 
that  is  why  some  of  us  served  a  great 
number  of  years  of  our  lives  in  the  mili- 
tary service  of  our  country.  I  was  pro- 
tecting not  only  the  government  this 
country  has,  but  also  the  right  of  a  work- 
er in  this  country  to  be  protected  in 
his  job  and  the  right  of  an  investor  to 
be  protected  in  his  investment.  That  la 
what  I  am  asking  for. 

The  time  will  soon  come  when  this 
voice  will  be  stilled  and  will  not  be  heard, 
but  some  other  voice  will  come  up,  and 
at  that  time  I  assure  the  Members  they 
will  not  have  to  shout  from  the  house- 
tops. A  mere  whisper  will  be  heard  clear 
across  this  land,  and  then  it  will  come 
back  and  haunt  every  one  of  the  Mem- 
bers. 

Mr  Chairman,  we  are  not  here  today 
to  complete  an  essential  act  of  Justice 
for  so  many  of  America's  workers.  Were 
we  to  imdertake  that  task,  we  would  be 
advocating  legislation  increasing  the 
Federal  minimum  wage  rate  to  cm 
amount  greater  than  $2  an  hour  and 
extending  its  coverage  to  more  than  6 
million  employees. 

Instead,  we  are  proposing  a  bill  that 
must  be  considered  modest  by  any 
measure 

The  legislation  before  us  was  initially 
considered  nearly  2  years  ago.  Hearings 
began  on  July  17,  1970.  and  continued 
for  17  days  during  that  year  and  for  7 
additional  days  during  the  following 
year  The  General  Subcommittee  on 
Labor  of  the  Committee  on  Education 
and  Labor  conmienced  dlMrussion  and 
markup  sessions  on  July  21.  1971,  and  on 
September  30 — by  a  vote  of  9  to  2 — re- 
ported H.R.  7130,  as  amended,  to  the  full 
committee.  On  October  14 — by  a  vote  of 
26  to  7 — the  committee  ordered  reported 
the  legislation  before  us.  H.R.  7130  was 
ultimately  reported  on  November  17. 
And  then  8  months  passed  before  the 
bill  was  finally  cleared  for  floor  action 
this  week. 

Mr.  Chairman,  that  represents  a  long 
period  of  time  from  start  to  the  present. 
Much  of  that  time  was  expended  in 
formulating  a  bill  that,  although  not 
meeting  every  objective,  did  provide 
some  semblance  of  justice  for  the  mil- 
lions of  working  poor  in  our  Nation.  But 
the  unrelenting  passage  of  time  without 
action  on  this  legislation  soon  began  to 
erode  even  that  effort  and  we  axe  now 
debating  a  proposal  that  might  be  gener- 
ally described  as  "too  little,  too  late" 
Yet,  It  does  have  Its  saving  virtues  and, 
in  reality,  remains  urgently  needed,  .^nd 
it  also  has  its  detractors 

Let  me  now  focus  on  both  points. 

Mr.  Chairman.  HJl.  7130  amends  the 
Fair  Labor  Standards  Act  of  1938 — one 
of  the  Nation's  basic  labor  laws.  The  first 
statutory  minimum  wage  was  established 
at  25  cents  an  hour  and  was  mswle  appli- 
cable to  all  employees,  not  specifically 
exempted,  who  were   engaged  in   com- 
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merce  or  in  the  production  of  goods  for  One  of  the  traditional  charges  against 


commerce. 

Amendments  to  the  law  were  enacted 
m  1949,  1955,  1961,  and  1966.  We  now 
have  a  minimum  wage  rate  of  $1.60  an 
hour  applicable  to  about  45  million  non- 
farmv^orkers.  and  a  rate  of  $1.30  an  hour 
applicable  to  about  535,000  farmworkers. 
Over  16  million  workers  in  our  labor 
force,  who  might  be  brought  vrithin  the 
wage  and  hour  protections  of  the  act, 
are  not  in  fact  covered. 

The  bill  before  us  proposes  to  increase 
the  minimum  wage  rate  to  $2  an  hour — 
$1  70  an  hour  for  farmworkers — in  grad- 
uated steps,  and  to  extend  minimum 
wage  coverage  to  an  sulditional  6  million 
workers.  The  bill  accords  different  appli- 
cations of  the  proposed  increases  depend- 
ing upon  when  employees  were  first  cov- 
ered by  the  act. 

More  than  34  million  nonsupervisory 
employees  are  at  work  in  establishments 
covereid  prior  to  the  1966  amendments 
and  have  been  subject  to  the  $1.60  min- 
imum wage  rate  since  February  1.  1968. 
For  these  employees,  and  the  nearly 
700,000  Federal  employees  covered  by  the 
1966  amendments,  the  bill  proposes  an 
increase  in  the  minimum  wage  rate  to 
$2  an  hour  effective  January  1.  1972. 

When  the  bill  was  reported,  Mr.  Chair- 
man, the  proposed  timetables  for  bring- 
ing mto  effect  the  increases  were  rcad- 
istic.  Because  of  the  delay,  however,  it  is 
necessary  for  us  to  modify  those  dates. 
Accordingly,  I  will  offer  an  amendment 
to  invoke  the  $2-an-nour  rate  for  the 
pre- 1966  and  Federal  employees  on 
the  first  day  of  the  first  calendar  month 
which  begins  more  than  30  days  after 
the  date  of  enactment  of  this  legislation, 
or  July  1.  1972,  whichever  occurs  first. 
For  all  intents  and  purposes,  we  are  talk- 
ing about  an  effective  date  of  July  1. 

Mr  Chairman,  I  would  like  to  ad- 
dress myself  at  this  point  to  the  urgency 
of  such  a  proposed  increase  and  to  the 
myths  which  traditionally  surroimd  any 
such  discussion. 

We  are  trymg  to  maintain  some  sem- 
blance of  comparison  between  the  earn- 
ings of  a  full-time  minimum  wageworker 
and  the  poverty  level  of  income.  Nearly 
two-thirds  of  the  25  milhon  poor  in 
America  are  members  of  famihes  headed 
by  a  worker  in  the  labor  force.  About 
one-quarter  of  the  poor — and  more  than 
30  percent  of  all  children  growing  up  in 
poverty— are  in  families  headed  by  a 
full-time,  year-round  worker  whose 
wages  are  so  low  that  his  f£imily  is  impov- 
erished. An  increase  in  the  minimum 
wage  rates  to  at  least  $2  an  hour  would 
enable  a  full-time  worker  to  earn  approx- 
imately $4,000  a  year— closer  to  the 
poverty  threshold 

It  is  not  insignificant  that  today's 
minimum  wage  of  $1.60  buys  less  than  the 
$1  25  minimum  wage  bought  in  1966:  or 
that,  if  a  cost-of-hving  mechanism  had 
been  incorporated  into  the  1966  amend- 
ments to  the  act,  todays  minimum  wage 
rate  would  exceed  $2  an  hour.  Moreover, 
If  the  same  wage  increases  Congress  has 
voted  civil  service  employees  since  1966 
had  been  applied  to  the  minimum  wage 
rate,  that  rate  would  now  be  $2  18  an 
hour 

Now   for   the   myths,   Mr.   Chairman. 
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proposed  increases  in  the  minimum  wage 
rate — especially  during  periods  of  pro- 
longed inflation — is  that  such  increases 
further  aggravate  the  inflationary  trend. 
I  am  pleased  to  note  that  a  spokesman 
for  the  U.S.  Chamber  of  Commerce,  in 
testimony  before  the  Senate  Subcommit- 
tee on  Labor  on  related  legislation,  did 
not  associate  that  organization  with  the 
charge.  At  that  time.  Dr.  Richard  S. 
Landry,  administrative  director,  eco- 
nomic analysis  and  study  group,  U.S. 
Chamber  of  Commerce,  said  in  response 
to  a  statement  by  the  chairman  of  the 
subcommittee: 

We  do  not  contend,  unlike  some  of  the  wit- 
nesses that  appeared  before  you  apparently, 
that  the  minimum  wage  Is  Inflationary.  Quite 
the  oppKjelte  Inflation  Is  not  caused  by  mini- 
mum wages 

In  actual  fact,  inflation  adversely  af- 
fects the  lowest  income  worker — includ- 
ing minimimi  wage  earners — more 
harshly  than  any  other.  He  is  its  sor- 
riest victim. 

As  one  witness  testified : 

We  do  not  believe  any  employed  workers 
should  be  forced  to  go  on  welfare  In  order  to 
survive. 

These  people  work  hard  at  useful  jobs; 
struggle  to  maintain  their  economic  inde- 
pendence and  self-dignity;  and  attempt  to 
achieve  self-reliance  against  ovemhelmlng 
odds  Yet  they  are  paid  leas  than  a  subsist- 
ence wage. 

I  subscribe  to  this  witness'  conclusion 
that  the  "simplest,  most  direct,  and  least 
expensive  way  to  eliminate  most  poverty 
is  to  modernize  the  Fair  Labor  Standards 
Act." 

Another  charge  against  proposed  in- 
creases in  the  minimum  wage  rate  is 
that  such  increases  create  unemploy- 
ment. Members  of  Congress  who  are  con- 
fronted with  updating  the  minimimi 
wage  from  time  to  time  have  long  rec- 
ognized that  there  would  be  a  demand 
for  information  on  the  employment  ef- 
fects of  minimum  wage  legislation.  In 
the  1955  amendments  to  the  act  the 
Congress  Eidded  a  new  section  requiring 
the  Secretary  of  Labor  to  m£ike  an  an- 
nual appraisal  of  the  economic  effects  of 
the  legislation.  Since  that  time,  the  De- 
partment has  prepared  reports  on  the 
effects  of  the  successive  increases  in  the 
minimum  wage.  The  recurring  theme 
running  through  these  reports — pre- 
pared in  all  administrations — has  been 
that  wages  of  workers  at  the  lowest  end 
of  the  wage  scale  have  Increased  and 
there  have  been  no  adverse  emplojTnent 
effects. 

The  1970  report  of  the  Secretary,  In 
focusing  on  the  employment  effects  of 
the  1966  amendments,  stated: 

There  was  continued  economic  growth  dur- 
ing the  period  covering  the  third  phase  of 
the  minimum  wage  and  maximum  hours 
standards  estabUshed  by  the  Pair  Labor 
Standards  Amendments  of  1966.  Total  em- 
ployment on  nonagrlcultural  payrolls  (sea- 
sonally adjusted)  rose  In  28  out  of  the  32 
consecutive  months  between  January  1967 
and  September  1969.  In  the  moet  recent  12- 
month  period,  employment  climbed  3.2  per- 
cent, from  68.2  mlUlon  Ln  September  1968  to 
70  4  million  In  September  1969.  Employment 
rose  in  all  major  nonagrlcultural  Industry 
divisions  In  the  12-montb  period  between 
September  1968  and  September  1969.  In  the 


retail,  services,  and  State  and  local  govern- 
ment sectors — where  the  minimum  wage  had 
Its  greatest  Impact  In  1969.  since  only  newly 
covered  workers  were  slated  for  Federal  mini- 
mum wage  Increases — employment  rose  sub- 
stantially. 

In  the  1971  report  of  the  Secretary  is 
historical  data  on  the  relationship  be- 
tween the  minimum  wage  and  average 
hourly  earnings.  As  the  report  states- 

Minimum  wages  have  been  traditionally 
compared  to  grass  average  hourly  earnings  of 
production  workers  In  manufacturing  for 
purposes  of  evaluating  the  efficacy  or  desir- 
ability of  changes  In  the  level  of  the  FLSA 
minimum,  or  of  assessing  the  effects  of  legis- 
lative changes. 

With  respect  to  this  comparison,  the 
report  concluded  that : 

The  relationship  between  the  minimum 
wage  and  average  hourly  earnings  or  average 
hourly  compensation  varies,  depending  upon 
whether  account  is  taken  of  changes  In  cov- 
erage. Although  the  minimum  wEige  has  been 
Increased  substantially.  Its  ratio  to  earnings 
has  been  largely  eroded  by  gains  In  average 
hourly  earnings  between  the  periods  of  In- 
creases In  the  minimum  wage.  Consequently, 
the  ratio  of  the  minimum  v:age  to  average 
hourly  earnings  or  to  average  hovrly  compen- 
sation per  man  hour  is  now  loicer  than  it  was 
in  1950,  when  the  1949  amendments  went 
into  effect,  (emphasis  added) 

I  think  it  clear,  Mr.  Chairman,  that  the 
suggested  adverse  employment  effects  of 
minimum  wage  increases  are  existent 
only  in  the  minds  of  those  who  constant- 
ly decry  our  activity  in  this  area.  More- 
over, I  think  it  abundantly  clear  that  the 
minimum  wage  earner  Is  now  econom- 
ically worse  off  than  he  was  years  ago 
and  fiu-ther,  that  the  promise  of  past  in- 
creases has  become  bankrupt  in  the  fac* 
of  the  economic  reahties  of  today. 

Mr.  Chairman,  over  11  million  nonsu- 
per\lsor>'  employees  were  covered  under 
the  minimum  wage  provisions  of  the  act 
by  the  1966  amendments.  For  these  em- 
ployees— except  the  Federal  and  agri- 
cultural employees  then  covered — the  bUl 
would  Increase  the  minimum  wage  rate 
to  $1.80  an  hour  effective  January  1,  1972, 
and  to  $2  an  hour  effective  January  1. 
1973.  The  bill  would  require  the  same 
minimum  wage  rate  appUcation  to  those 
employees  brought  within  the  coverage 
of  the  act  by  the  1971  amendments  now 
imder  consideration.  I  will  offer  an 
amendment  to  postpone  those  increases 
so  that  the  $1.80  rate  will  become  effec- 
tive on  the  first  day  of  the  first  calendar 
month  which  begins  more  than  30  days 
after  the  date  of  enactment  of  this  leg- 
islation, or  July  1,  1972,  whichever  oc- 
curs first. 

The  1966  amendments  extended  the 
mlnimiun  wage  protection  of  the  act  to 
an  estimated  535,000  employees  employed 
in  agriculture.  The  present  minimum 
wage  rate  for  such  employees  is — and  has 
been  since  February  1,  1969 — $1.30  an 
hour.  The  bill  proposes  to  incresise  that 
rate  to  $1.50  an  hour  effective  January 
1,  1972,  and  to  $1.70  an  hour  effective 
January  1,  1973.  I  will  offer  an  amend- 
ment to  postpone  those  increases  so  that 
the  $1.50  rate  will  become  effective  on  the 
first  day  of  the  first  calendar  month 
which  begins  more  than  30  days  after  the 
date  of  enactment  of  this  legislation,  or 
July  1,  1972,  whichever  occurs  first. 
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I  am  not  anxious  or  pleased  to  offer 
these  timetable  amendments,  Mr.  Chair- 
man, but  I  do  recognize  the  political  real- 
ities of  the  moment.  I  regret  that  this 
legislation  has  been  so  delayed  that  we 
find  it  necessary  to  compromise  the 
modest  timetable  proposed  by  the  report- 
ed bill  We  have  thereby  effected  an  m- 
Justice  on  the  thousands  of  working  poor 
who  look  to  us  as  their  bargaining  agents 
and  economic  protectors. 

While  on  the  subject  of  the  proposed 
wage  increases,  Mr.  Chairman.  I  find  it 
necessary  to  comment  on  statements  that 
this  legislation  somehow  exceeds  the 
President's  wage-price  guidelines — what- 
ever they  may  be. 

A  raise  In  the  minimimi  wage  is  not  in 
conflict  with  the  Pay  Board's  5.5  percent 
gmdeline  on  wage  increases  Congress  in 
passing  the  1971  amendments  to  the  Eco- 
nomic Stabilization  Act  of  1970  made  a 
provision  specifically  exempting  the 
working  poor.  The  law  explicitly  states: 

i  203(d)  Not  withstanding  any  other  pro- 
vision of  thla  tlUe,  this  title  shall  be  Im- 
plemented in  such  a  manner  that  wage  In- 
creases to  any  Individual  whose  earnings  are 
substandard  or  who  la  amongst  the  working 
poor  shall  not  be  limited  In  any  manner, 
until  such  time  as  his  ee^nlngs  are  no  longer 
substandard  or  he  Is  no  longer  a  member  of 
the  working  poor. 

The  Cost  of  Li\'ing  Council  has  ruled 
that  w^age  increases  up  to  $1.90  per  hour 
need  not  be  governed  by  the  Pay  Board's 
5.5  percent  guideline.  Nevertheless,  this 
guideline  in  no  way  reflects  congressional 
intent  in  exempting  the  "working  poor." 
On  March  11,  1972,  Chairman  Patman, 
in  emphasizing  legislative  intent,  said 
that  Congress  intended  to  set  the  line  for 
incomes  of  the  working  poor  at  $6,900  per 
year,  which  comes  to  about  $3.35  per 
hour. 

PxiTthermore,  there  is  ample  material 
both  in  the  report  of  the  House  Banking 
and  Currency  Committee — House  Report 
92-714 — and  in  the  debate  on  the  floor  of 
the  House  to  support  this  point.  Since 
the  conference  committee  accepted  the 
House  language,  these  are  the  sources 
relevant  to  congressional  intent.  On  page 
5  of  the  House  report,  the  committee 
states: 

This  section  forbids  the  President,  under 
the  authority  granted  by  this  title,  from 
regulation  or  otherwise  restricting  the  wages 
of  the  working  poor  or  persons  whose  earn- 
ings are  otherwise  substandard.  It  is  the 
Intention  of  the  Oommlttee  that  this  exemp- 
tion from  control  apply  to  all  persons*  whose 
earnings  are  at  or  below  levels  established  by 
the  Bureau  of  Labor  Statistics  in  determining 
an  Income  necessary  to  afford  adequate  food, 
clothing  and  shelter  and  similar  necessities. 

•Note  that  the  report  states  "all  persons" 
and  that  the  law  states  "all  Individuals." 
Nevertheless,  the  Cost  of  Living  Council 
derived  the  $1.90  figure  by  dividing  the  »6,900 
figure  by  1.7  workers  per  family.  Thus,  the 
CLC  based  Its  figure  on  family  Income  rather 
than  Individual  income.  This  Is  directly  con- 
trary to  the  intent  of  Congress. 

As  of  December  21,  1970.  the  BLS  "low- 
er level"  budget  figiu-e— that  is  the  mini- 
mum income  level  needed  to  afford  ade- 
quate food,  clothing  and  shelter  and 
similar  necessities  to  an  urban  family  of 
four— was  $6,960.  Now,  over  a  year  later, 
this  "lower  level"  budget  figure  surelv  ex- 
ceeds $7,000,  That  is  $3,000  more  than 


the  earnings  of  a  man  working  full  time 
at  a  wage  rate  of  $2  an  hour. 

Congressman  William  Ryan,  who  of- 
fered the  amendment  to  exempt  the 
working  poor  In  committee,  was  the 
main  speaker  in  favor  of  the  provision 
on  the  floor  of  the  House  In  the  debate 
on  December  10,  1971,  he  emphasized 
that  the  guideline  for  the  working  poor 
should  be  somewhere  between  $3  and 
$3.50  an  hour,  or  $6,000  and  $7,000  a  year. 
He  stated : 

There  Is  certainly  ample  precedent  for  a 
low-paid  worker  exemption  from  wage  re- 
straints during  a  period  of  economic  stabi- 
lization . 

(The  War  I>abor  BoarL  of  World  War  II) 
specifically  exempted  from  any  control  any 
wage  Increases  for  workers  whose  earnings 
were  at  or  below  50  cents  an  hour.  .  .  .  Using 
a  slmUar  approach  today  would  exempt  from 
controls  any  union  or  nonunion  worker  with 
hourly  earnings  of  over  $3.00  to  $3.50  an 
hour.  .  .  , 

The  plight  of  low-paid  workers  certainly 
warrants  an  exemption  of  their  wages  from 
restraints  during  economic  stabilization. 
There  are,  Indeed,  mUllons  of  famUles  and 
individuals  In  this  country  whose  Incomes, 
derived  from  decent,  steady  employment,  fall 
below  the  most  meager  estimate  of  what  Is 
required  for  an  acceptable  standard  of  living. 
According  to  figures  released  In  May  of  this 
year  (1971).  there  are  some  16  million  fami- 
lies In  this  country  who  have  Incomes  of  less 
than  $7,000.  In  addition,  some  11  mUllon 
Individuals  have  Incomes  of  less  than  $6,000. 

It  Is  Clear  that  congressional  intent 
was  to  exempt  working  people  who 
earned  less  than  about  $6,000  or  $7,000  a 
year.  Therefore,  any  increase  In  the  min- 
imum wage  to  $2  an  hour  easily  falls 
within  the  guideline  as  intended  by  Con- 
gress. 

Yet,  a  5.5-percent  Increase  In  an 
hourly  wage  of  $1.90  only  yields  an 
hourly  wage  rate  of  $2.  Therefore,  any 
person  who  makes  $1.90  an  hour  now 
could  receive  a  raise  to  $2  an  hour  and 
still  keep  the  raise  within  the  Pay  Board 
guidelines  as  they  are  now  applied,  not- 
withstanding the  fact  that  they  are  being 
applied  contrary  to  the  intent  of  Con- 
gress, 

Those  who  challenge  this  legislation 
with  the  contention  that  it  exceeds  wage 
guidelines,  Mr.  Chairman,  simply  have  no 
foundation  for  their  arguments.  It  is  ir- 
relevant and  should  be  quickly  dismissed 
as  such. 

There  are  also  those  who  contend  that 
minimum  wage  increases  create  the  ne- 
cessity for  wage  Increases  above  that 
level.  They  call  this  phenomenon  the 
"rippling"  effect.  Available  evidence, 
however,  indicates  that  this  belief  is  more 
illusory  than  real. 

In  the  1968  Department  of  Labor  re- 
port on  the  economic  effects  of  the  act. 
special  attention  was  directed  to  this 
question. 

The  Department  concluded  with  re- 
spect to  the  initial  coverage  of  hotels  and 
motels,  that: 

Almost  all  of  the  wage  Increases  granted 
covered  workers  were  concentrated  at  the  low- 
est end  of  the  wage  structure,  less  than  $1.05 
an  hour.  There  was  little  evidence  of  second- 
ary or  Indirect  wage  increases  to  maintain 
wage  differentials. 

With  respect  to  the  coverage  of  eating 
and  drinking  places,  the  report  stated : 


There  was  little  evidence  of  wage  Increases 
being  granted  to  workers  already  earning  the 
minimum  wage  In  order  to  maintain  differen- 
tials. Increases  were  concentrated  at  or  wlthia 
5c  of  the  applicable  minimum  rate. 

Mr  Chairman,  the  bill  before  us  does 
more  than  merely  propose  increases  in 
the  minimum  wage  rate.  Sections  103  and 
104  of  title  I  Incorporate  rather  compre- 
hensive and  equitable  provisions  relative 
to  the  coverage  of  employees  In  Puerto 
Rico  and  the  Virgin  Islands  I  will  offer 
an  amendment  to  those  provisions  mak- 
ing that  timetable  consistent  wnth  the 
mainland  schedule  of  increases.  The 
amendment  will  also  contain  necessary 
perfecting  provisions. 

Section  201  of  the  bill  permits  the  ex- 
tension of  minimum  wage  and  overtime 
coverage  to  Federal,  State,  and  local  pub- 
lic employees. 

Section  202  reduces  and  ultimately  re- 
peals the  overtime  exemption  for  any 
driver,  operator,  or  conductor  emploved 
by  an  employer  engaged  in  the  business 
of  operating  a  street,  suburban  or  inter- 
urban  electric  railway,  or  local  trolley  or 
motorbus  carrier,  if  the  rates  and  services 
of  such  railway  or  carrier  are  subject  to 
regulation  by  a  State  or  local  agency. 

Section  203  amends  the  overtime  ex- 
emption for  nursing  home  employees  to 
require  overtime  compensation  for  hours 
worked  in  excess  of  8  in  any  workday  and 
80  hours  in  any  14  consecutive  day  work 
period. 

Section  204  repeals  the  overtime  ex- 
emption for  employees  engaged  in  the 
processing  of  sugar  beets,  sugar  beet 
molasses,  sugarcane,  or  maple  sap.  into 
sugar  or  sirup. 

Section  205  reduces  and  ultimately  re- 
peals the  overtime  exemption  for  em- 
ployees in  seasonal  industries  and  agri- 
cultural processing. 

Section  206  extends  minimum  wage 
and  overtime  coverage  to  certain  employ- 
ees employed  in  domestic  service  in  a 
household  In  this  regard,  it  is  important 
to  extend  coverage  to  the  fuU  extent  that 
such  employment  affects  the  employ- 
ment opportumties  of  members  of  house- 
holds and  their  purchasing  activities. 
This  is  the  finding  for  the  basis  of  cov- 
erage and  the  relationship  to  commerce. 

Section  207  in  part  applies  the  sex  dis- 
crimination in  employment  prohibition  of 
section  6<di  of  the  act  to  any  em- 
ployee employed  in  an  executive,  admin- 
istrative, or  professional  capacity,  or  in 
the  capacity  of  outside  salesman. 

Section  208  contains  comprehensive 
provisions  with  respect  to  the  employ- 
ment of  students  rates  less  than  the  ap- 
plicable minimum.  This  represents  a 
modification  of  existing  law.  but  the  use 
of  the  term  "employer"  in  this  section  is 
not  intended  to  expand  the  scope  of  the 
meaning  beyond  that  given  "establish- 
ment"  under  existing  law  in  terms  of 
Identifying  a  business  entity.  Section  208 
also  provides  that  the  Secretary  of  La- 
bor may,  by  regulation  or  order,  waive  the 
minimum  wage  and  overtime  provisions 
of  the  act  with  respect  to  a  student  em- 
ployed by  his  elementary  or  secondary 
school,  where  such  employment  consti- 
tutes an  integral  part  of  the  regular  edu- 
cation program  provided  by  the  school. 
In  this  connection  and  with  a  view  to 
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clarifying  our  intent  in  this  provision,  I 
submit  the  following  correspondence: 

PEBHrABY  28.   1972 
Congressman  John  Dint, 
House  of  Representatives,  Raybum  Building. 
Washington.  DC. 

Deae  CoNCurssMAN  Dorr :  In  my  letter  of 
February  17,  1972,  I  referred  to  your  amend- 
ment to  the  Pair  Labor  Standards  Act  re- 
lating to  handlcappyed  students.  Your  reply 
of  February  24,  Indicated  that  you  were  un- 
aware of  your  activity  in  this  area. 

I  refer  specifically  to  HR  7139  which  you 
introduced  and  which  was  reported  out  of 
the  House  Committee  on  Education  and 
Labor 

Section  208  states :  "Secretary  of  Labor  may 
waive  minimum  wage  and  overtime  provi- 
sions of  the  Pair  Labor  Standards  Act  with 
respect  to  a  student  employed  by  an  elemen- 
tary or  secondary  school  where  such  em- 
ployment constitutes  an  Integral  part  of  the 
regular  educational  program  provided  by  the 
school." 

Perhaps  you  are  unaware  of  the  Implica- 
tions of  such  a  provision,  but  I  can  assure 
you  that  the  vocational  education  personnel 
are  viewing  this  within  the  context  as  I  re- 
lated in  my  letter;  as  It  applies  to  handi- 
capped students  that  are  enrolled  In  a  work 
program  sponsored  by  the  school  system. 

If  upon  reconsideration  of  this  Item,  you 
feel  that  this  Is  not  In  the  best  Interest  of 
the  handicapped  students  and  does  provtd<) 
a  threat  to  community  workshops,  perhaps  as 
a  sponsor  of  this  legislation  you  will  use  your 
good  oflBces  to  have  Section  208  eliminated. 

Thank  you  for  your  Interest  and  continued 
advocacy  on  behalf  of  the  handicapped. 
Sincerely, 

LEONARQ  WErrZMAN, 

Executive  Director. 

March  10.  1972. 
Mr.  Lkonaso  WxrrzMAN, 

Executive    Director,    Vocational    Rehabilita- 
tion Center,  Pittsburgh,  Pa. 

Deas  Mr.  Wbttzman:  This  Is  In  response 
to  your  letter  of  February  28.  1972.  regarding 
section  208  of  HJR,  7130, 

That  provision  of  the  bill  does  not.  In 
any  way.  do  what  you  suggest.  It  was  nar- 
rowly drawn  to  relieve  some  few  school  sys- 
tems— primarily  religious-oriented — from  the 
burden  of  paying  their  students  at  the  mini- 
mum wage  rate  for  work  performed  for  the 
school  which  Is  Integral  to  the  regtUar  edu- 
cational program  As  an  example,  I  would 
point  to  the  educational  programs  of  schools 
operated  by  Seventh  Day  Adventlsts.  Part 
of  that  regular  educational  program  Involves 
manual  labor  and  other  occupational  ac- 
Uvltles  provided  by  the  schools.  Under 
existing  law.  and  without  the  provision  con- 
tained in  section  208.  those  students  would 
be  covered  by  the  minimum  wage  provisions 
of  the  Act.  The  Committee  bill  (HJl.  7130) 
recognizes  the  potentially  counter-produc- 
tive current  application,  and  added  section 
208  as  a  measure  of  relief.  Yet,  even  in  tak- 
ing that  step  the  Committee  Report  contains 
the  following  directive: 

The  Committee  urges  the  Secretary  (of 
Labori  to  be  diligent  In  determining  that 
the  employment  is  In  fact  an  Integral  part 
of  the  regular  education  program  and  that 
this  provision  is  not  used  to  circumvent  the 
requirements   of   the   statute. 

The  statutes  application  to  handicapped 
workers  is  prescribed  in  its  section  14(d). 
That  section  Is  not  affected  whatsoever  by 
section  208  of  the  bUl.  Existing  law  there- 
fore, will  continue  to  apply  in  the  case  of 
such  workers. 

I  hope  this  response  has  clarified  our  ac- 
tion and  that  you  will  be  assured  of  what 
I  have  described. 

Sincerely  yours, 

John  H.  Drnt,  Chairman. 


APRn.  4.   1972. 
Congressman  John  H    Dent. 
House    of    Representatives.    Raybum    House 
Office  Building,  Washington,  DC 

Deab  Congb£SSMan  Dent:  In  response  to 
your  letter  of  March  10,  1972,  concerning  the 
Interpretation  of  Section  208  of  H.R  7130, 
I  sought  the  guidance  of  Individuals  more 
knowledgeable  than  myself  about  legisla- 
tive matters  and  they  had  difficulty  In  de- 
lineating what  could  be  encompassed  in 
Section  208  from  that  which  Is  covered  by 
Section  14(di 

Their  feeling  was  that  school-work  pro- 
grams for  the  handicapped  Involving  em- 
ployment by  the  school  In  a  workshop  or  on 
other  Jobs  would  more  closely  fit  the  lan- 
guage of  Section  2(58 — "such  emplojmient 
constitutes  an  Integral  part  of  the  regular 
educational  program  provided  by  the 
school" — than  would  the  type  of  employ- 
ment provided  by  the  Seventh  Day  Ad- 
ventlsts schools.  The  work  asp>ect  of  the 
school-work  program  for  the  handicapped  is 
clearly  an  Integral  part  of  the  educational 
program. 

While  I  am  pleased  to  learn  that  you  In- 
tend this  provision  to  be  restricted.  It  ap- 
pears to  me  that  neither  the  language  of  the 
bUl  nor  the  comment  cited  in  the  report 
reflects  such  restriction  To  Insure  that  the 
Intentions  of  the  bill  reflect  your  specific 
concerns,  it  would  be  helpful  If  you  would 
put  the  substance  of  your  letter  to  me  In 
the  record  either  by  Incorporating  It  In  the 
debate  on  the  floor  of  the  House  when  this 
bill  Is  taken  up  or  In  the  report  that  ac- 
companies the  bill  upon  enactment.  This 
then  could  become  part  of  the  legislative 
history  and  could  lie  used  as  a  basis  for 
interpreting  this  section  as  narrowly  as  you 
Intend. 

As  I  Indicated  to  you  In  earlier  corre- 
spondence, vocational  educational  personnel 
In  certain  states  are  already  looking  upon 
Section  208  to  grant  them  relief  from  com- 
pliance with  the  requirements  of  the  I'air 
Labor  Standards  Act.  I  hope  that  you  will 
not  Inadvertently  be  a  party  to  such  an 
abuse  and  will  take  corrective  action  so  that 
this  amendment  would  accomplish  what 
you  expect. 

Sincerely  yours. 

Leonard  Wettzman, 

Executive  Director. 

April  13,  1972. 
Mr.  Leonard  Wettzman, 

Executive    Director,    Vocational    Rehabilita- 
tion Center.  Pittsburgh,  Pa. 

Dear  Mr  Wettzman:  Thank  you  for  your 
letter  of  April  4,  In  further  reference  to  sec- 
tion 208  of  H.R.  7130. 

I  will  be  pleased  to  Incorporate  Into  the 
House  debate  on  the  bill  my  Interpretive 
letter  of  March  10.  The  Intent  of  the  amend- 
ment will  than  be  a  part  of  the  legislative 
history. 

Your  continued  Interest  is  very  much  ap- 
preciated. 

With  kindest  regards,  I  am 

Sincerely  yours, 

John  H.  Dent,  Chairman. 

Section  209  permits  the  extension  of 
minimum  wage  and  overtime  coverage  to 
employees  of  preschool  centers. 

Section  210  clarifies  certain  adminis- 
trative procedures  regarding  laundries 
and  cleaning  establishments. 

Section  211  extends  overtime  coverage 
to  maids  and  custodial  employees  of 
hotels  and  motels. 

Section  212  precludes  the  availability 
of  the  minimum  wage  and  overtime  ex- 
emptions of  section  139  of  the  act — ex- 
cept in  certain  employment  situations — 
to  conglomerates  with  an  annual  gross 
volume  of  sales  made  or  business  done 
in  excess  of  $5  million. 


Mr.  Chairman,  on  this  point  I  would 
direct  Members'  attention  to  the  com- 
mittee report  and  its  discussion  of  the 
provision  and  the  conglomerate  phenom- 
enon. I  hasten  to  remind  my  friends 
from  essentially  agricultural  areas  that 
this  provision  in  the  bill  should  be 
fontly  embraced  by  them  as  a  proper  re- 
sponse to  the  conglomerate  takeover  of 
family  farms  and  the  rural  life 

Section  213  relates  to  the  conduct  of 
employment  referral  and  listing  activities 
at  public  employment  service  agencies. 

Section  214  relates  to  the  employment 
by  an  employer  subject  to  the  act  of  an 
alien  who  is  in  the  United  States  in  viola- 
tion of  law  or  in  an  immigration  status 
in  which  the  employment  is  not  author- 
ized. It  also  provides  that  any  contract 
subject  to  the  Davis-Bacon  Act,  Walsh- 
Healey  Act,  or  Service  Contract  Act, 
shall  contain  an  additional  provision  by 
which  the  contractor  agrees  not  to  em- 
ploy any  such  alien  in  the  performance 
of  the  contract. 

Title  m.  Mr.  Chairman,  I  am  proud  to 
say,  is  in  this  legislation  because  I  initi- 
ated it  and  enough  of  my  colleagues  have 
to  date  been  impressed  with  its  essential 
validity.  It  belongs  in  this  bill.  It  is  as 
integral  to  the  consideration  of  labor 
standards  as  the  minimum  wage  rate 
itself. 

The  first  part  of  title  ni  is  not  new 
matter  to  this  body.  In  fact,  it  is  virtu- 
ally identical  to  H.R.  478,  a  bill  I  intro- 
duced in  1967,  which  passed  the  House 
by  the  not-so-narrow  margin  of  340-29. 

In  order  that  there  be  no  misimder- 
standing  as  to  its  impact  and  intent,  I 
refer  Members  to  the  discussion  of  title 
m  in  the  committee  report  and  to  the 
following  explanation,  which  I  have  of- 
fered to  all  who  have  sought  it: 

We  are  asked  to  consider  an  amendment 
to  the  Pair  Labor  Standards  Act  which  will 
complete  the  basic  design  for  this,  the  most 
Important  of  the  Federal  bulwarks  to  the 
standard  of  living  of  our  people.  On  the  obli- 
gation and  ability  of  the  employers  of 
America's  working  men  and  women  to  pay 
a  rising  minimum  wage  and  overtime  pay 
for  hours  worked  in  excess  of  the  statutory 
maximum  depends  the  welfare  not  only  of 
our  working  men  and  women  In  establish- 
ments engaged  Ln  Interstate  commerce,  but 
of  the  other  Americans  In  service  or  govern- 
mental employment  whose  livelihood  Is  In- 
directly dependent  upon  the  payrolls  of  our 
goods  producing,  wealth  creating  enterprises. 

When  the  Congress  enacted  the  Pair  Labor 
Standards  Act  in  1938  it  recognized  that  the 
existence  of  substandard  labor  conditions  in 
the  Industries  engaged  in  commerce  in  this 
Nation  would  be  detrimental  to  the  mainte- 
nance of  a  minimal  acceptable  standard  of 
living  required  for  the  health,  efflclencv.  and 
general  well-being  of  American  workers.  In 
that  act,  the  Congress  prohibited  the  ship- 
ment In  interstate  commerce  of  goods  pro- 
duced In  establishments  whose  rates  of  pay 
or  hours  of  work  faUed  to  meet  the  stand- 
ards specified  In  the  act  The  Congress  made 
it  a  crime  for  such  goods  to  be  even  intro- 
duced Into  Interstate  commerce. 

In  the  1938  act,  the  Congress  faced  the 
fact  that  a  Gresham's  law  of  labor  conditions 
and  of  workers'  living  standsirds,  applied  to 
Interstate  commerce.  The  poor  labor  condi- 
tions would  drive  out  the  good.  Goods  pro- 
duced below  normal  cost  because  made  with 
underpaid,  overworked  labor  would  under- 
sell goods  produced  at  or  above  normal  cost 
because  of  the  cost-price  advantage  of  the 
former  In  competing  with  the  latter.  With- 
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out  a  nationwide  floor  under  wages  and  a 
celling  over  hours,  the  force  of  competition 
In  the  marketplace  would  bring  all  labor 
standards  to  the  same  low  level,  and  dry 
up  good-paying,  high -standard -of -living 
Jobs. 

For  this  reason,  the  Congress  Ln  Its  state- 
ment of  policy  tn  the  1938  act  declared  It  to 
be  Its  purpoee  through  the  exercise  of  the 
power  to  regulate  commerce  affiong  the  sev- 
eral States  and  with  foreign  nations  to  elimi- 
nate such  conditions  Congress  alone  nas  the 
power  to  regulate  Interstate  and  foreign 
commerce  under  our  Constitution.  Congress 
alone  could  take  the  Initiative  to  protect  the 
standard  of  living  of  American  workers 
through  the  regulation  of  commerce  In  such 
a  way  as  to  safeguard  wages,  hours,  and  Jobs. 

The  Pair  Labor  Standards  Act,  as  enacted 
In  1938.  had.  however,  a  serious  loophole 
which  In  time  would  permit  such  a  rising 
tide  of  goods  produced  under  substandard 
conditions  to  move  In  interstate  commerce 
that  the  purposes  and  benefits  of  the  act 
for  American  working  men  could  be  de- 
stroyed. That  loophole  concerned  Imports. 
Though  the  Congress  made  It  a  crime  for 
domestic  producers  to  produce  and  Introduce 
goods  Into  Interstate  commerce  tn  violation 
of  the  labor  standards  expressed  in  the  act. 
It  failed  to  provide  machinery  to  prevent 
the  very  same  evil  from  occurring  from  a  for- 
eign source.  Though  Indeed  the  act  refers  to 
the  exercise  by  Congress  of  its  power  to  regu- 
late foreign  commerce  as  part  of  the  means 
to  be  used  to  correct  and  eliminate  the 
threat  to  American  living  standards  for  our 
working  men  and  women,  the  specific  pro- 
hibitions in  the  act.  and  the  machinery  for 
enforcement  of  the  act  failed  to  Include  im- 
ported goods,  made  abroad  under  labor  con- 
ditions which  failed  to  meet  the  minimum 
requirements  of  the  Pair  Labor  Standards 
Act. 

The  logic  of  the  act  Is  blind  to  the  origin 
of  the  goods.  The  evil  which  the  act  seeks  to 
eliminate  is  the  Impact  on  wages,  hours,  and 
employment  itself  when  goods  produced  un- 
der fair  standards  for  labor  must  compete 
In  our  markets  with  goods  produced  at  lower 
cost  because  labor  Is  paid  less  than  a  mini- 
mum wage,  or  forced  to  work  In  excess  of 
our  maximum  hours  without  the  payment 
of  overtime.  This  detrimental  Impact  occurs 
without  regard  to  the  origin  of  the  goods 
which  are  produced  by  underpaid,  over- 
worked labor.  If  it  Is  necessary  or  appropriate 
to  outlaw  as  contraband  goods  produced  In 
this  country  under  substandard  labor  condi- 
tions, it  is  equally  necessary  or  appropriate 
to  outlaw  as  contraband  goods  produced  In 
foreign  nations  under  labor  conditions  which 
fall  below  our  federally  Imposed  standard 
which  are  sought  to  be  Imported  Into  the 
United  States. 

It  is  drastic  to  speak  of  outlawing  the 
Importation  of  foreign  produced  goods  which 
violate  our  minimum  labor  standards.  We 
shrink  from  Imposing  penalties  on  foreign- 
ers as  absolute  as  the  strictures  we  lay  on 
our  own  citizens  who  engage  in  this  coun- 
try In  the  production  of  goods  We  need  not 
embargo  the  domestic  goods  produced  under 
substandard  labor  conditions.  We  can  pro- 
tect the  standard  of  living  of  our  working 
men  and  women,  and  thus  be  faithful  to  the 
national  policy  and  purpxsse  expressed  in  the 
Pair  Labor  Standards  Act  if  we  eliminate  at 
the  border  the  price  advantage  of  foreign  pro- 
duced goods  which  results  from  the  payment 
by  foreign  producers  of  wages  below  our  stat- 
utory minimum  and  from  the  failure  of  the 
foreign  producer  to  pay  at  minimum  wage 
rates  overtime  at  our  time  and  a  half  stand- 
ard for  hours  worked  in  excess  of  40  per  week. 
Members  of  this  body  know  that  typically 
American  Industries  pay  average  rates  of 
wage  earnings  to  their  workers  which  exceed 
our  statutory  minimvim  We  need  not  elimi- 
nate the  entire  difference  between  average 
hourly  earnings  of  American  working  men 
and  women  suid  those  of  foreign  workers  We 


can  close  the  loophole  in  the  Pair  Labor 
Standards  Act  If  we  provide  machinery  for 
closing  the  gap.  as  reflected  in  the  landed 
costs  of  imported  goods,  between  foreign 
wages  and  our  statutory  minimum  wage  and 
maximum  hours. 

It  Is  not  necessary  that  we  create  machin- 
ery for  the  automatic  adjustment  of  landed 
costs  of  all  Imported  goods  to  eluninate  the 
competitive  advauotage  resting  with  such 
goods  as  a  result  of  the  substandard  labor 
costs  incurred  In  their  production.  It  will  be 
sufficient  If  we  proceed  selectively  with  re- 
gard to  those  particular  Imported  goods  which 
our  capable  and  well-informed  Labor  Depart- 
ment finds  on  ihe  basis  of  an  Investigation 
to  be  causing  or  substantially  contributing 
to  impairment  or  threat  of  impairment  to  the 
standard  of  living,  or  health.  eflSclency,  or 
general  well-being  of  any  group  of  workers 
in  the  United  States  or  the  welfare  of  the 
community  In  which  they  live  or  are 
employed. 

Thus  under  such  a  minimal,  moderate  ap- 
proach to  completmg  the  plan  of  regulation 
of  ihe  movement  of  goods  In  commerce  which 
has  been  implied  In  the  Pair  Labor  Standards 
Act  from  the  start,  we  will  be  doing  Jus- 
tice— long  delayed — to  American  working 
men  and  women,  without  requiring  foreign 
producers  to  accept  anything  like  the  cate- 
gorical burdens  which  we  impose  on  Ameri- 
can producers-employers 

The  bill  which  we  are  considering 
today  represents  Just  such  a  moderate  step  In 
closing  the  loophole  In  the  Pair  Labor  Stand- 
ards Act  which  Is  being  exploited  so  vigor- 
ously by  low-wage  foreign  producers.  Indeed, 
I  regret  to  remind  the  Members  of  this  body, 
this  loophole  Is  being  exploited  by  UJ3.  busi- 
ness corporations  which  have  created  pro- 
ductive facilities  at  an  Increasing  pace  in 
low-wage  foreign  countries  In  order  to  re- 
main competitive  with  goods  produced  for 
the  American  market  in  such  countries  by 
foreign  business  firms.  Gresham's  Law  of  the 
poor  currency  driving  out  the  good  never 
found  a  more  striking  parallel  than  the  im- 
pact of  substandard  labor  conditions  re- 
flected in  low-wage  cost  foreign  goods  on 
the  welfare  of  American  working  men  and 
women  through  the  exportation  of  their  jobs 
to  foreign  shores. 

It  Is  common  knowledge,  and  the  exhaus- 
tive hearings  conducted  by  the  General  Sub- 
committee on  Labor  have  confirmed,  that 
America's  basic  Industries,  Including  our 
most  technologically  advanced  Industries, 
have  directed  an  Increasing  proportion  of 
their  new  capital  Investment  In  the  creation 
of  facilities  abroad  rather  than  In  the  United 
States.  Chemicals,  electronics,  machinery, 
metals,  shoes,  textiles — call  the  roll  of  Ameri- 
can Industry,  and  you  will  find  the  largest 
Arms  have  already  taken  the  step  of  Invest- 
ing abroad  in  order  to  secure  for  themselves 
the  labor  cost  advantage  which  they  have 
been  unable  to  compete  against  In  the  United 
States  because  of  this  serious  loophole  In 
the  Pair  Labor  Standards  Act. 

In  a  moment  I  shall  review  some  of  the 
facts  which  demonstrate  the  need  for  this 
bill.  Plrat,  let  us  discuss  what  the  bill 
actually  provides,  and  how  the  machinery  It 
creates  would  be  Intended  to  operate 

The  bill  consists  of  a  statement  of  policy, 
a  procedure  for  applying  that  policy  to  spe- 
cific cases,  and  a  delegation  of  authority  to 
the  President  to  take  appropriate  action  to 
deal  with  each  specific  case  found  to  meet 
the  criteria  for  action  set  forth  In  the  bill. 

Plrst,  as  to  the  policy  The  bill  would 
amend  the  statement  of  f>ollcy  section  of  the 
Fair  Labor  Standards  Act  In  two  respects. 
These  do  not  change  the  policy  stated  in  the 
atct  they  merely  complete  or  round  out  the 
present  implied,  but  not  clearly  stated, 
policy  of  the  act  in  regard  to  imports  The 
bill  states  that  "the  unregulated  Importation 
of  goods  produced  by  industries  In  foreign 
nations"  under  labor  conditions  detrimental 
to  the  maintenance  of  the  minimum  stand- 


ard of  living  necessary  for  the  health,  effl. 
clency.  .ind  general  w«ll-b«lng  of  Amerlcao 
workers  causes  or  contributes  to  the  evils  of 
spreading  substandard  labor  conditions, 
burdening  commerce,  fostering  unfair  compe- 
tition, leading  to  labor  disputes  and  inter- 
fering with  the  orderly  and  fair  marketing 
of  goods  in  commerce  which  the  Pair  Labor 
Standards  Act  seeks  to  correct  and  eliminate. 

After  amending  the  general  finding  wt 
forth  In  the  act  as  I  have  Just  described, 
the  bill  would  add  to  the  act  a  further 
declsu-atlon  of  policy  that  the  Congress, 
through  lis  power  to  regulate  Interstate 
and  foreign  commerce,  seeks  to  provide  for 
the  regulation  of  Imports  In  such  manner 
as  will  correct,  and  as  rapidly  as  ffossible, 
eliminate  any  actual  or  threatened  Impair- 
ment of  the  health,  efficiency,  and  general 
well-being  of  any  group  of  workers  in  the 
United  States  and  the  welfare  of  their  com- 
munities In  which  increased  Imports  are  a 
substantial  contributing  factor  In  other 
words.  It  Is  our  policy  to  accomplish  through 
the  selective  regulation  of  imports  found 
to  be  Impairing  the  standard  oT  living  of 
American  workers,  the  same  objectives  which 
we  now  seek  to  accomplish  by  the  outright 
embargo  which  the  Pair  lAbor  Standards 
Act  Imposes  on  domestically  prcKluced  goods 
which  have  a  comparable  effect  on  workers' 
living  standards  This  further  statement  of 
policy  necessarily  Incorporates  the  enumera- 
tion of  evils  now  set  out  In  the  act  which 
the  Congress  finds  to  be  a  consequence  of  the 
movement  of  goods  in  commerce  which  were 
produced  under  substandard  labor  condi- 
tions. 

Let  me  recap  and  simplify  somewhat  the 
elements  of  this  policy  statement  Since  these 
elements  become  the  criteria  for  action  by 
the  Secretary  of  Labor  and  the  President,  it 
Is  Important  that  we  understand  Just  how 
they  are  intended  to  be  a  series  of  alterna- 
tive tests  for  determining  when  the  Secre- 
tary and  the  President  are  expected  to  act. 
These  criteria  are  the  primary  standard  and 
Intelligible  principle  which  the  Congress 
would  lay  down  as  a  rule  for  the  use  of 
the  delegated  authority  for  Presidential  ac- 
tion. 

First.  There  must  be  Increased  imports. 
This  obviously  requires  a  comparison  of  the 
level  of  Imports  in  a  recent  period  with  the 
level   In  an  etu-ller,  representative  period. 

Second.  The  Increased  Imports  must  be  s 
substantially  contributing  factor  to  a  seri- 
ous Impairment  or  threat  of  Impairment  to 
the  standard  of  living  of  a  group  of  workers, 
or  to  the  community  In  which  they  are  em- 
ployed The  words  "substantially  contribut- 
ing factor"  are  Intended  to  avoid  the  hea\7 
burden  of  proof  which  has  been  required  by 
the  Tarlfl  Commission  under  the  adjustment 
assistance  provisions  of  the  Trade  Eixpanslon 
Act  of  1962. 

"Substantially  contributing  factor"  there- 
fore means  that  Imports  have  had  some  In- 
fluence In  contributing  to  the  economic  dis- 
tress or  hardship  affecting  a  group  of  work- 
ers or  their  community,  but  the  imports  need 
not  be  the  major  factor  In  causing  such 
distress  or  hardship. 

Third.  A  serious  Impairment  or  threat  of 
Impairment  of  the  standard  of  living  of  a 
group  of  workers  or  of  the  economic  welfare 
of  their  community  must  be  found.  This  im- 
pairment or  threat  of  impairment  may  be 
shown  either  directly  or  Indirectly.  As  far  as 
the  workers  are  concerned,  the  Impairment 
Is  shown  directly  when  there  is  evidence  of 
a  loss  of  employment,  of  a  failure  of  the 
work  force  to  grow  as  where  Imports  capture 
all  or  virtually  all  of  the  growth  in  the  do- 
mestic market,  a  loss  of  earnings  as  where 
workers  must  forego  wage  Increases  because 
of  the  economic  distress  of  the  domestic 
Industry  to  which  import  pressures  con- 
tribute, or  where  workers  lose  overtime  or 
premium  pay  because  of  a  slackness  of  de- 
mand for  domestically  produced  products  to 
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which    the    Increased    supply    from    foreign 
sources  has  contributed. 

As  far  as  the  community  is  concerned, 
economic  Impairment  Is  shown  by  the  loss 
of  purchasing  power  represented  by  either 
an  absolute  reduction  In  the  work  force,  a 
curtailment  of  the  workweek  of  the  workers, 
or  a  failure  of  the  payrolls  In  the  community 
to  grow  In  pace  with  other  sectors  of  com- 
munity economic  activity  because  of  the 
pressures  exerted  by  rising  Import  competi- 
tion on  the  ability  of  the  producers  concerned 
to  Increase  wage  payments  at  a  comparable 
rate,  or  because  future  growth  In  output  Is 
transferred  by  the  producers  concerned  to 
foreign  soil. 

As  far  as  both  the  workers  and  the  com- 
munity are  concerned.  Impairment  or  threat 
of  impairment  of  their  welfare  is  shown 
indirectly  under  the  congressional  finding 
where  as  a  result  of  the  rising  volume  of  low- 
cost  foreign  produced  goods,  there  is  market 
disruption.  The  sale  in  the  United  States  of 
goods  produced  abroad  under  labor  condi- 
tions below  our  minimum  wage  or  at  hours 
exceeding  our  noaximum  necessarily  consti- 
tutes an  unfair  method  of  competition  If 
that  failure  to  conform  to  our  labor  stand- 
ards results  In  lower  costs  and  lower  prices 
that  domestic  producers  cannot  compete  with 
and  still  recover  their  full  production  costs 
and  a  reasonable  profit.  Furthermore,  the 
sale  of  imported  goods  under  such  circum- 
stances necessarily  results  in  disruption  of 
our  markets,  thus  preventing  the  orderly 
and  fair  marketing  of  domestic  and  foreign 
goods  in  commerce. 

The  workers  and  the  community  are  also 
harmed  when  an  increasing  volume  of  Im- 
ported goods  produced  at  low  cost  by  work- 
ers whose  wages  are  below  our  minimum, 
and  who  are  compelled  to  work  in  excess  of 
our  maximum  hours  without  the  payment  of 
overtime,  or  of  overtime  equal  to  our  statu- 
tory time-and-a-half  formula.  Influences 
domestic  producers  to  transfer  some  of  their 
productive  capacity  abroad.  This  is  shown 
by  Investment  In  productive  facilities  over- 
seas, or  by  contractual  arrangements  to  bring 
foreign  goods  Into  the  United  States  under 
the  domestic  producer's  brand  names  In 
this  type  of  situation,  which  is  becoming  all 
too  common,  the  imports  are  a  contributing 
factor  to  the  spread  of  the  foreign  substand- 
ard labor  conditions  among  the  workers  en- 
gaged In  producing  such  goods  In  the  United 
States.  This  results  from  the  loss  of  Jobs, 
or  the  retarding  of  future  growth  in  Jobs 
with  the  related  loss  of  opp>ortunlty  for  ad- 
vancement which  growth  always  brings,  and 
the  curtailment  of  growth  always  retards,  or 
from  the  dlmlnlshment  of  wage  rate  elastic- 
ity and  the  bitter  labor  disputes  which  in- 
evitably result  when  management  feels  itself 
under  constraints  in  wage  negotiations  which 
Impede  the  establishment  of  wage  rates 
which  are  objectively  fair  and  comparable 
to  wages  paid  similar  skill  levels  In  un- 
affected Industries. 

A  community  suffers  Impairment  of  its 
economic  welfare  when  Increasing  Imports 
contribute  to  the  reduction  of  production, 
the  transfer  of  Jobs  to  other  localities,  the 
closing  down  of  production  facilities,  and  the 
retraining  and  relocation  of  workers.  When 
the  Industry  leaves  town.  If  the  workers  re- 
main It  often  occurs  that  they  are  unable  to 
And  employment  at  rates  of  pay  commen- 
surate with  their  former  occupation  Their 
loss  of  earning  power  Injures  the  community 
through  diminished  circulation  of  money 
through  the  service  establishments  of  the 
community,  through  the  erosion  of  the  tax 
base  which  support  local  governmental  serv- 
ices, and  through  the  inability  of  the  work- 
ers to  contribute  to  economic  growth  of  the 
community. 

When  the  workers  leave  town,  perhaps  as- 
sited  In  doing  so  by  the  retraining  allow- 
»hces  and  relocation  allowances  which  we 
have   provided    under   so-called    adjustment 


assistance  programs,  the  community  suffers 
an  absolute  loes  of  payroU  Inputs  to  the 
circulation  of  money  so  vital  to  the  welfare 
of  service  Industries.  Schools,  churches,  and 
other  cultural  resources  of  the  community 
feel  the  impact  of  these  developments.  The 
tax  base  Is  eroded,  real  estate  values  decline. 
and  the  difficulty  whlcn  communities  now 
experience  In  raising  essential  operating  rev- 
enues Is  Increased.  The  credit  rating  of  com- 
munities is  Impaired  by  this  type  of  occur- 
rence, and  they  have  correspondingly  great- 
er difficulty  In  financing  capital  Improve- 
ments to  provide  essential  services,  be  they 
hospital,  school,  fire,  police,  or  welfare. 

If  the  displaced  workers  chose  to  remain 
In  the  community  left  behind  by  a  runaway 
industry,  or  made  toi  mdustrlal  ghost  town 
as  so  many  small  communities  In  this  Na- 
tion have  become  w^hen  the  local  manufac- 
turing plant,  food  processing  center,  or  min- 
ing facility  l3  closed  dow:..  the  community's 
obligations  increase,  as  welfare  payments  and 
the  ultimate  cost  burden  of  coping  with  In- 
creasing numbers  of  poor,  culturally  deprived 
citizens  is  enlarged. 

Next,  let  us  consider  how  the  machinery 
which  would  be  created  by  the  bill  Is  in- 
tended to  operate. 

1  A  union,  a  firm,  an  Industry  association, 
or  a  town,  city,  county  or  other  community 
organization  would  file  a  written  request 
with  the  Secretary  of  Labor  asking  him  to 
Investigate  to  determine  whether  a  product 
or  group  of  products  is  being  Imported  in 
Increasing  quantities  under  such  circum- 
stances as  to  contribute  substantially  to  ac- 
tual or  threatened  impairment  of  the  stand- 
ard of  living  of  the  workers  producing  the 
product  or  group  of  product*  In  the  United 
States,  or  to  the  economic  welfare  of  their 
community  or  communities. 

2.  The  Secretary  would  publish  a  notice  of 
the  request  and  of  his  investigation  Into  the 
matter  In  the  Federal  Register.  His  notice 
would  inform  interested  parties  of  the  date 
or  dates  on  which  he  or  his  delegate  would 
bold  public  hearings  on  the  matter,  and 
of  the  right  of  Interested  parties  to  be  pres- 
ent at  the  hearings,  to  produce  evidence  and 
to  be  heard.  It  Is  intended  that  these  hear- 
ings be  promptly  scheduled  In  view  of  the 
overall  limits  of  4  months  Imposed  on  the 
Secretary's  investigation. 

3.  In  his  Investigation,  the  Secretary  shall 
determine — 

(a)  If  Imports  of  the  product  or  group 
of  products  have  Incrtased  by  a  significant 
amount  in  comparison  with  a  representative 
period; 

(b)  If  the  Increase  In  imports  originated 
in  a  country  or  countries  whose  producers 
of  the  product  or  group  of  products  In  ques- 
tion pay  wages  below  the  United  States  min- 
imum wage,  or  require  their  wca-kers  to  work 
more  than  our  weekly  maximum  of  40  hours 
without  being  paid  time  and  a  half  for 
overtime: 

(c)  If  the  product  or  products  in  ques- 
tion of  foreign  origin  are  exported  to  the 
United  States  at  a  lauded  cost,  duty  paid. 
US  port,  which  Is  significantly  below  the 
price  at  which  the  like  or  competitive  do- 
mestic product  Is  normally  sold  In  com- 
parable wholesale  quantities; 

( d  I  If  the  difference  between  the  landed 
cost  of  the  Imported  products  or  product  and 
the  normal  wholesale  price  of  like  or  com- 
petitive domestic  goods  reflects  substantially 
the  disparity  between  the  average  wage  pay- 
ment in  the  foreign  industry  and  the  US 
minimum  wage; 

(e)  If  the  workers  producing  the  do- 
mestic goods  like  or  competitive  with  the 
imported  product  or  group  of  products  which 
is  the  subject  of  the  Investigation  have  suf- 
fered or  are  threatened  with  impairment  of 
their  standard  of  living,  as  shown  by  the 
existence  of  any  one  of  the  following  con- 
ditions: 

(1)   A  decline  in  employment; 


(II)  Failure  of  employment  In  the  sector 
of  production  affected  to  grow  at  a  com- 
parable rate  to  the  growth  of  domestic  con- 
sumption of  the  product  or  products  In 
question; 

(III)  A  decline  In  earnings; 

(Iv)  Failure  of  earnings  to  grow  at  a  rata 
comparable  to  the  growth  experience  In  re- 
lated  but  unaffected   lines  of   commerce; 

( V )  A  transfer  of  any  significant  amount 
of  productive  capacity  from  the  United 
States  to  foreign  soil  by  U.S.  producers, 
whether  through  direct  Investment  In  for- 
eign facilities,  or  through  contractual  ar- 
rangements for  the  production  abroad  and 
Importation  into  the  United  States  of  the 
product  or  group  of  products  In  question 
under  U.S.  producer  brand  names,  or  for  dis- 
tribution by  U.S.  producers;  or 

(f)  If  the  community  or  communities  in 
which  the  affected  group  of  workers  Is  em- 
ployed or  In  which  they  reside  have  suffered 
or  are  threatened  with  Impairment  of  eco- 
nomic welfare,  as  shown  by  the  existence 
of  any  one  of  the  following  conditions; 

(I)  A  decline  In  wage  payments  to  any  sig- 
nificant number  of  workers  employed  or  re- 
siding In  the  community; 

(II)  An  absolute  loss  of  employment  at  es- 
tablishments located  within  or  near  the 
community  which  provide  employment  nor- 
mally  for   residents  of   the   community; 

(ill)  A  static  level  of  wage  payments,  or 
of  employment  In  comparison  with  trends 
in  related  but  unaffected  lines  of  commerce; 

(iv)  The  closing  of  productive  establish- 
ments located  within  or  near  the  commu- 
nity which  normally  provided  employment 
for  residents  of  the  community;  or 

(V)  The  transfer  of  productive  operations 
In  any  significant  degree  from  the  com- 
munity by  business  firms  having  an  estab- 
lishment In  the  community  to  foreign  soil 
through  the  acquisition  of  facilities,  invest- 
ment in  facilities,  or  contractual  arrange- 
ments for  the  production  of  goods  abroad 
for  distribution  by  the  U.S.  firm  In  the 
United  States  which  were  formerly  supplied 
by  production  from  an  establishment  in  or 
near  the  community;  and 

(g)  If  increased  Imports  of  the  product  or 
group  of  products  are  a  substantially  contrib- 
uting factor  to  the  conditions  established 
by  an  affirmative  finding  under  the  ques- 
tions presented  at  (a)  through  (e),  or  la) 
through  (d)  and  (f). 

4.  If  the  Secretary's  findings  under  ques- 
tions 3  (a)  through  (g)  are  in  the  affirmative 
he  Is  required  to  promptly  report  a  finding 
to  the  President  that  the  Imported  product 
or  group  of  products  are  a  substantially  con- 
tributing factor  to  a  serious  Impairment  or 
threat  of  Impairment  to  the  health,  efficiency, 
and  general  well-being  of  the  affected  group 
of  workers  and  to  the  economic  welfare  of 
their  community  or  communities.  He  shall 
make  public  his  findings  and  rep>ort  to  the 
President  and  publish  a  summary  of  them  la 
the  Federal  Register. 

5.  Upon  receipt  of  the  Secretary's  report 
containing  the  above-described  finding,  ths 
President  shall  take  action  to  remove  the  Im- 
pairment or  threatened  Impairment.  The  ac« 
tion  contemplated  is  Intended  to  consist  ex- 
clusively of  customs  action,  either  the  impo- 
sition of  quantitative  limitations,  an  increase 
in  the  applicable  tariffs,  or  the  use  of  a  tarlfl 
quota  to  subject  further  increases  in  imports 
to  higher  duties.  The  amount  of  duty  in- 
crease or  the  quantity  of  imports  to  be  per» 
mltted  under  quota  are  Intended  to  be  suf. 
flclent  to  remove  the  actual  or  threatened  im- 
pairment by  bringing  the  rate  of  Increase  ol 
imports  Into  line  writh  a  fair  share  of  futur* 
growth  in  the  market  in  the  United  Staiea 
On  occasion  it  will  also  be  appropriate  by 
quota  to  roll  Imports  back  to  a  level  whlcli 
restores  the  standard  of  living  of  the  affected 
group  of  workers  and  the  economic  welfare 
of  their  communities  which  had  been  im» 
paired   by   excessive  and   rapidly   Increaslnf 
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Imports.  Such  a  rollback  could  be  accom- 
plished by  an  absolute  quota,  or  In  appropri- 
ate cases,  by  a  tariff  quota  In  which  Increased 
duties  would  be  keyed  to  a  trigger  point  de- 
signed to  restore  Imports  and  domestic  prod- 
ucts to  the  relationship  In  the  U.S.  market 
which  existed  prior  to  the  onset  of  the  In- 
creased Import  volumes  which  contributed 
to  the  Impairment  of  the  welfare  of  the 
workers  and  their  communities. 

It  has  become  customary  when  any  legis- 
lation la  considered  in  the  trade  area  offer- 
ing a  possibility  for  tariff  Increases  or  the 
Imposition  of  quotas  for  the  State  Depart- 
ment or  its  spokesmen  in  the  Congress,  to 
raise  an  objection  on  the  ground  that  the  ex- 
ercise ty  the  Congress  of  Its  constitutional 
duty  to  regulate  foreign  commerce  will  vio- 
late the  General  Agreement  on  Tariffs  and 
Trade.  It  would  not  be  surprising  If  some- 
one raLsed  such  an  objection  to  this  bill.  Let 
me,  therefore,  treat  briefly,  but  adequately  I 
believe,  the  GATT  question. 

Members  of  this  body  understand,  I  am 
sure,  that  the  constitutional  prerogatives  of 
the  Congress  cannot  be  foreshortened  by  an 
executive  agreement.  So  any  commitment  In 
GAXr  which  might  stand  In  the  way  of  this 
legislation  Is  of  no  moment  as  a  barrier  to 
the  Congress  working  Its  will  on  this  legisla- 
tion. 

Further,  the  Congress  has  repeatedly  spe- 
cifically refrained  from  expressing  any  ap- 
proval of  the  OATT.  It  stands  today  as  It  did 
in  1947  as  merely  an  executive  agreement 
which  has  never  been  ratified  by  legislation 
nor  as  a  treaty. 

But  there  is  no  need  to  return  to  these 
basic  considerations  to  deal  with  the  State 
Department  s  favorite  gambit  in  these  mat- 
ters. The  fact  of  the  matter  is  that  the  en- 
actment by  the  Congress  of  this  provision 
will  not  In  and  of  Itself  raise  any  duty,  with- 
draw any  tariff  concession,  or  impose  any 
quota.  These  events  surely  would  become  pos- 
sibilities if  this  provision  Is  enacted,  but  they 
would  occur  only  when.  In  the  future,  some 
labor  organization  or  other  Interested  party 
Invoked  the  remedy  provided  by  this  bill,  and 
secured  a  favorable  finding  of  the  Secretary 
of  Labor  and  action  by  the  President. 

The  General  Agreement  on  Tariffs  and 
Trade  Itself  contains  several  provisions  under 
which  actions  taken  under  this  provision 
would  be  consistent  with,  and  not  in  viola- 
tion of  GATT. 

First,  and  foremost,  article  28  of  GATT 
provides  two  Independent  bases  for  the  with- 
drawal of  a  tariff  concession  by  the  United 
States,  and  other  member  nations  too.  for 
that  matter.  It  provides,  first,  that  at  3-year 
Intervals.  Just  prior  to  the  anniversary  date 
of  tariff  concessions,  any  member  country 
has  an  absolute  right  to  withdraw  completely 
or  modify  any  concession  which  it  has 
granted  in  GATT  tariff  negotiations.  Other 
nations  have  Invoked  this  provision;  the 
United  States  has  yet  to  do  so. 

Second,  article  28  of  GATT  provides  that 
any  nation  may  withdraw  or  modify  a  tariff 
concession  at  any  time  because  of  special 
circumstances.  A  number  of  U.S.  Industries 
have  petitioned  the  executive  branch  to 
modify  U.S.  tariff  concessions  on  selected 
products  under  this  provision  of  GATT.  but 
thus  far  these  requests  have  been  denied. 
In  explanation  of  this  refusal  to  exercise 
an  unqualified  right  under  GATT,  the  execu- 
tive branch  has  stated  that  It  is  policy  to  do 
so  only  under  extraordinary  circumstances 
One  such  circumstance,  according  to  the 
executive  branch.  Is  to  deal  with  the  situa- 
tion created  by  Judicial  decision  or  by  leg- 
islation. Thus,  the  executive  branch 
acknowledges  that  It  has  a  means  within 
OATT.  and  consistent  with  our  undertakings 
under  GATT.  to  increase  tariffs  selectively 
by  modifying  or  withdrawing  tariff  conces- 
sions for  sp>eclal  circumstances  such  as  com- 
pliance with  legislation.  Should  the  Presi- 
dent  determine  to  Increase  the  tariff  on   a 


product  or  group  of  products  which  are  the 
subject  of  a  favorable  finding  by  the  Secre- 
tary of  Labor  on  an  ap>pllcatlon  filed  under 
the  pending  legislation,  article  28  of  OATT  is 
available  to  enable  the  President  to  proceed 
without  vicdating  our  GATT  commitments. 

Of  course.  If  this  legislation  is  enacted,  it 
la  possible  that  In  the  course  of  time  the 
President  may  determine  to  modify  or  with- 
draw concessions  at  times  which  coincide 
with  the  unqualified  right  of  the  United 
States  to  do  so  at  the  3-year  intervals  which 
mark  the  assured  life  of  tariff  concessions 
under  GATT.  These  concessions  are  not  per- 
manent you  know,  they  have  an  assured  life 
of  3  years,  and  are  extended  automatically 
for  a  new  3-year  period  unless  Just  prior  to 
the  termination  of  the  3-year  period  a  nation 
exercises  its  unqualified  right  to  modify  or 
withdraw  particular  concessions. 

The  General  Agreement  on  Tariffs  and 
Trade  also  contains  at  article  19  as  es- 
cape clause  providing  In  substance  that  a 
member  nation  may  modify  or  withdraw  a 
concession  when  it  is  found  that  increased 
imports  have  resulted  In  actual  or  threat- 
ened Injury  to  a  domestic  Industry.  One  spe- 
cies of  serious  injury  Is  a  loss  of  employment, 
or  of  earnings  of  workers,  either  absolute  or 
relative,  much  as  the  criteria  of  Impairment 
of  the  standard  of  living  of  workers  in  the 
pending  legislation  contemplate  Accordingly, 
the  United  States  could.  If  It  wished,  pro- 
ceed under  the  GATT  escape  clause  to  mod- 
ify or  withdraw  tariff  concessions  deter- 
mined by  the  President  to  be  necessary  to 
remove  the  Impairment  of  workers'  standard 
of  living  or  of  the  economic  welfare  of  their 
communities  under  the  procedure  of  the 
pending  legislation. 

The  President  would  also  be  empowered 
under  this  legislation  to  select  bilateral  or 
multilateral  trade  agreement  negotiations 
with  affected  supplying  countries  as  the  "ac- 
tion he  deems  appropriate  to  remove  such 
Impairment  or  threat  of  Impairment."  If  the 
nations  whose  exports  to  the  United  States 
are  Impairing  the  standard  of  living  of  XJ£. 
workers  agree  to  restrain  their  exports  In  a 
manner  likely  to  remove  the  impairment,  the 
fact  of  agreement  between  the  United  States 
and  the  affected  nations  would  prevent  a 
violation  of  GATT  from  occurring. 

The  significance  of  the  pending  legislation, 
therefore,  is  that  it  gives  the  President  spe- 
cial authority  to  deal  with  situations  which 
his  most  knowledgeable  Cabinet  officer  with 
responsibility  for  labor  standards  and  the 
welfare  of  American  working  men  and  women 
advises  him  require  his  action.  If  the  public 
policy  of  the  Pair  Labor  Standards  Act  is  to 
be  achieved.  Once  the  President  acts  under 
this  legislation,  the  procedures  exist  under 
which  he  can  do  so  with  due  regard  to  U.S. 
rights  and  obligations  under  GATT. 

Mr.  Chairman.  I  have  presented  the 
above  outline  to  fully  express  our  Intent 
with  regard  to  this  provision.  Although 
the  Secretarj-  of  Labor  will,  quite  ap- 
propriately, establish  additional  proced- 
ures and  regulations  in  accordance  with 
proper  and  effective  administration  of  the 
provision,  we  would  not  want  the  hereto- 
fore stated  basic  tenets  violated  in  any 
fashion. 

The  need  for  this  provision,  Mr.  Chair- 
man, is  amply  spelled  out  by  the  reams 
of  testimony  recorded  in  public  hear- 
ings. 

As  for  its  propriety,  may  I  again  refer 
to  the  committee  report.  One  can  easily 
see  that  we  are  invoking  a  procedure  im- 
plied in  the  substance  of  the  Pair  Labor 
Standards  Act.  and  stated  in  the  legisla- 
tive history  of  the  act.  We  are  fulfilling 
the  act's  basic  declaration,  and  following 
the  actions  of  so  many  who  first  con- 
sidered the  act.  We  are  also  consistent 


with  similar  provisions  found  in  the  Na- 
tional Industrial  Recovery  Act.  Finally, 
we  are  amplif%-lng  an  existing  provision 
of  the  Fair  Labor  Standards  Act.  In  all 
respects,  our  action  today  is  only  a  be- 
lated recognition  of  something  intended 
so  long  ago. 

Mr  Chairman,  the  second  part  of  title 
ni  also  amends  section  4  of  the  act  to 
impose  requirements  in  the  case  of  cer- 
tain contracts  financially  supported  in 
whole  or  in  part  by  the  public.  It  is  ade- 
quately explained  in  the  comj  littee  re- 
port, and  requires  essential  compliance 
with  the  provisions  of  the  act  on  the  part 
of  contractors  manufacturing  or  furnish- 
ing materials,  supplies,  articles,  or  equip- 
ment in  an  amount  exceeding  $10,000. 

Mr.  Chairman,  title  IV  of  the  bill  con- 
tains conforming  and  updating  amend- 
ments. 

Title  V  prescribes  the  effective  date  of 
the  bill  as  January  1,  1972.  As  I  have 
stated  earlier,  I  will  offer  an  amendment 
changing  the  effective  date  to  the  first 
day  of  the  first  calendar  month  which 
begins  more  than  30  days  after  the  date 
of  enactment  of  this  legislation,  or  July 
1,  1972.  wliichever  occurs  first. 

Mr  Chairman.  I  will  not  close  with  any 
impassioned  pleas  for  this  legislation.  If 
its  obvious  merits  do  not  strike  responsive 
chords  in  the  hearts  of  my  colleagues,  it 
is  already  too  late  and  too  futile  for  me  to 
try. 

Rather.  I  will  take  my  place  at  the 
manager's  table  and  listen  with  wonder 
as  some  of  the  bill's  detractors  initiate 
their  wholesale  onslaught  with  arr^'- 
ments  invoking  every  conceivable  ill.  And 
I  will  do  my  literal  best  to  defend  this 
modest  proposal  with  reason  and  com- 
passion; all  the  while  trying  to  compre- 
hend what  it  is  that  drives  men  to  deny 
to  their  brothers  some  small  plfice  in  the 
sun. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  consumed  20  minutes. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
yield  myself  15  minutes. 

Mr.  Chairman.  I  rise  in  opposition  to 
H.R.  7130  and  in  support  of  the  substi- 
tute, H.R. 14104. 

I  would  like  in  the  few  minutes  that  I 
have  to  go  through  the  committee  bill. 
H.R.  7130,  and  point  out  the  provisions 
that  are  in  that  bill  which  I  consider  to 
be  unwise,  and  while  I  am  doing  this,  I 
would  like  to  have  the  Members  bear  in 
mind  that  the  substitute.  H.R.  14104, 
does  mainly  two  things. 

It  has  only  two  major  provisions,  so 
that  these  other  things  I  will  be  describ- 
ing to  the  Members  are  not  contained  in 
the  substitute  bill. 

The  substitute  bill  does  two  things.  We 
have  adopted  for  all  intents  and  pur- 
poses the  wage  rate  section,  title  I  of  the 
committee  bill.  In  drafting  the  substitute 
we  have  agreed  that  it  would  be  equitable 
at  thLs  time  to  have  a  fair  increase  in  the 
minimum  wage.  We  felt  that  the  com- 
mittee bill  increase  was  not  unreason- 
able. So  there  is  no  basic  difference  be- 
tween the  two  bills  in  that  area,  par- 
ticularly since  I  understand  that  the 
dates  for  the  step  increases  will  be 
amended  by  the  majority,  by  the  com- 
mittee members  in  the  committee  bill  so 
that  they  will  be  consonant  with  the 
steps  that  are  provided  in  the  substitute. 
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So  that  is  one  provision  of  the  sub- 
stitute. 

The  other  is  a  provision  that  is  a  work- 
able youth  differential  that  will  encour- 
age private  industry  to  provide  jobs  full 
time  and  part  time  in  that  area  of  highest 
unemployment — that  is,  the  youth  in  our 
country. 

There  is  a  present  differential  in  the 
law.  It  is  unworkable  and  has  been 
proven  unworkable.  Very  few  certifica- 
tions are  made  and  very  few  young 
people  are  hired  as  a  result  of  that  dif- 
ferential. The  committee  m  its  youth 
differential  makes  the  bad  provisions  of 
the  present  law  worse.  It  is  just  a  great 
deal  of  hogwash,  eyewash.  It  will  not 
provide  any  additional  jobs  for  young 
people.  It  will  discourage  their  employ- 
ment. 

So  the  substitute  has  those  two  major 
provisions,  an  increase  in  the  minimum 
wage  rate,  and  a  workable  youth  differ- 
ential. 

Others  wlU  be  discussing  the  youth 
differential  during  the  debate,  but  I 
might  mention  that  studies  have  shown 
that  such  a  youth  differential  will  en- 
courage employment  of  youth  where  we 
have  high  rates  of  unemployment.  I  have 
in  my  hand  a  letter  dated  May  8  from 
the  future  business  leaders  of  Axnerican, 
Phi  Beta  Lambda.  Inc..  which  is  a  group 
of  young  people  who  would  be  affected 
by  the  youth  differential.  This  letter  is 
an  endorsement  of  the  provisions  of  the 
substitute.  H.R  14104. 

Now  I  will  get  to  the  committee  bill 
and  those  provisions  of  the  committee 
bill  which  are  not  contained  in  the  sub- 
stitute, which  I  consider  to  be  unwise. 

The  committee  bill  proposes  an  exten- 
sion of  coverage  for  the  first  time  of  both 
minimum  wage  rates  and  overtime  to  aU 
Federal.  State,  and  local  employees.  Let 
us  just  examine  that  for  a  moment  One 
or  two  examples,  I  believe,  would  be  help- 
ful in  understanding  tiiis. 

Your  city  no  doubt  has  workers  who 
are  required  during  periods  of  emergency 
to  clear  the  roads  of  snow  or  to  do  what- 
ever is  necessary,  perhaps  in  a  storm  to 
clear  fallen  limbs  from  trees,  and  to  do 
other  emergency  type  of  work  Generally, 
cities  and  counties,  for  their  State  high- 
way workers,  provide  compensating  time 
off.  by  the  State  or  local  employer,  when 
those  employees  do  have  to  work  these 
overtime  hours  in  emergencies.  The  com- 
mittee bill  would  say,  "No  longer  can  this 
be  done,  and  if  it  is  the  local  employer 
will  have  to  pay  time  and  a  half  or  double 
time  provided  in  the  Fair  Labor  Stand- 
ards Act." 

There  is  no  hint  here  as  to  where  the 
county  or  State  government  would  get  the 
funds  to  meet  this  new  budget  require- 
ment, but  we  are  going  to  make  this  im- 
position upon  them. 

What  would  its  application  be  to  Fed- 
eral employees?  I  believe  one  of  the  most 
telling  blows  in  this  bill,  so  far  as  we  per- 
sonally are  concerned,  which  may  make 
us  somewhat  sympathetic  to  the  State 
and  local  employee  situation,  is  that  the 
committee  bill  extends  this  overtime  cov- 
erage to  all  Federal  employees. 

The  gentleman  from  North  Carolina 
(Mr.  Henderson)  from  the  Committee  on 
Post  Office  and  Civil  Service,  testified  be- 


fore the  Rules  Committee,  and  the  Labor 
Department  sent  me  a  letter  verifying 
his  mterpretation.  that  this  means  we  in 
our  own  offices  will  have  to  keep  records 
and  to  pay  overtime  to  our  owm  em- 
ployees, our  secretaries,  and  our  aides; 
and,  if  the  House  should  work  more  than 
40  hours  in  a  week,  which  we  do  on  some 
occasions,  we  would  have  to  pay  that 
overtime  and  keep  all  those  records  for 
the  employees  of  the  House. 

Again,  there  is  no  hint  as  to  how  we 
would  be  able  to  work  these  impositions 
into  our  budgets.  Who  is  to  keep  the  rec- 
ords as  to  the  time  worked  by  the  em- 
ployees? I  am  not  certain.  The  bill  is  not 
quite  clear.  Who  is  subject  to  the  criminal 
penalties  if  one  fails  to  pay  that  over- 
time? I  am  not  certain  whether  the 
Member  is.  or  perhaps  the  Clerk  of  the 
House.  The  bill  is  not  quite  clear  on  that. 
In  several  places  in  the  bill  there  is  an 
attempt  to  tamper  with  existing  law  At 
the  present  time,  transit  employees  are 
allowed  a  certain  exemption  for  overtime 
work.  Transit  workers  have  a  unique  sort 
of  obligation  They  must  work  during  the 
rush  hours  in  the  morning  and  the  rush 
hours  in  the  afternoon,  and  this  extends 
over  a  period  of  more  than  8  hours.  Often 
they  have  time  off  in  the  middle  of  the 
day,  and  work  split  shifts. 

Very  often  they  are  given  an  oppor- 
tunity of  taking  on  charter  work  during 
the  middle  of  the  day.  to  fill  in  that 
time.  And  often  they  work  more  than 
40  hours  a  week. 

We  can  talk  about  imports,  as  the  gen- 
tleman from  Pennsylvania  'Mr.  Dent^ 
does,  and  I  have  sympathy  for  those  fac- 
ing imports.  But  if  there  is  any  industry 
in  this  countrj-  which  has  trouble  and  if 
there  is  any  industr>'  which  is  sick,  it  is 
the  transit  industry-.  Do  me  know  any 
of  them  that  is  not  asking  for  a  State  or 
Federal  subsidy  to  keep  its  head  above 
water?  Here  in  the  District  of  Columbia 
the  transit  system  in  this  area  was  be- 
fore the  House  just  this  week  asking  for 
such  a  subsidy.  How  are  they  going  to 
survive  if  the  committee  bill  removes 
this  overtime  exemption  as  it  proposes 
to  do? 

Nursing  home  employees  at  the  pres- 
ent time  have  an  exemption  so  that  they 
may  work  48  hours  a  week  without  the 
imposition  of  overtime.  We  have  had  a 
great  deal  of  complaint.  I  am  sure  all 
of  us,  as  to  the  cost  of  medical  care  and 
particularly  the  cost  of  nursing  home 
care  for  the  aged  and  the  ill  The  re- 
peal that  is  contained  in  the  committee 
bUl  can  do  nothing  but  drive  up  these  al- 
ready very  high  costs  of  nursing  home 
care. 

Then  we  have  the  seasonal  £ind  agri- 
cultural employees.  I  have  seen  no  real 
evidence  as  to  what  changes  have  taken 
place  since  the  Congress  in  its  wisdom 
put  these  exemptions  for  overtime  for 
seasonal  employees  in  the  law. 

Those  who  work  in  the  sugar  indus- 
try— and  I  am  sure  some  of  my  coUesigues 
who  represent  those  areas  will  want  to 
discuss  that  with  the  House — at  the  pres- 
ent time  have  an  exemption  so  that  dur- 
ing the  harvest  season  when  they  have 
to  get  out  there  and  get  the  sugar  beets 
picked  or  have  to  cut  the  sugarcane  they 
will  be  able  to  work  the  hours  necessary 


in  order  to  get  the  job  done.  The  overtime 
exemption  is  limited  in  time  and  scope, 
and  I  see  no  reason  why  it  should  be  re- 
pealed. 

The  same  is  true  in  other  seasonal  em- 
ployment such  as  the  canning  industrj' 
and  fishing  industrj-  The  committee  bill 
proposes  to  phase  out  and  eliminate  all 
of  them. 

Then  it  proposes  to  extend  the  cov- 
erage to  a  new  group,  namely,  the  do- 
mestic senice  employees.  At  the  present 
time  some  of  our  people  who  are  em- 
ployed in  this  area  as  domestic  servants 
are  those  who  have  the  lowest  skills  and 
would  find  emploj-ment  the  most  diffi- 
cult. Obviously,  increasing  their  wages 
for  the  first  time  by  imposing  a  Federal 
minimum  standard  on  their  wages  for 
the  first  time  will  discourage  these  peo- 
ple. Housewives  will  be  required  to  keep 
the  copious  records  that  the  Labor  De- 
partment requires  to  prove  that  they 
paid  the  minimum.  I  am  not  certain 
they  would  get  any  credit — and  they 
probably  would  not — for  paying  the  cor- 
rect payment  for  the  carfare  for  the 
young  lady  to  come  to  the  house  to  per- 
form the  work.  They  would  have  to  keep 
the  records  to  prove  that  overtime  was 
paid  if  it  was  warranted.  I  do  not  see 
how  the  commerce  clause  of  the  Consti- 
tution can  be  so  stretched  as  to  include 
the  maid  working  in  the  private  home  as 
one  who  is  in  or  who  affects  interstate 
commerce.  How  can  that  maid  in  the 
home  be  in  or  be  affecting  interstate 
commerce? 

And  where  does  the  Congress  get  the 
authority  to  interfere  in  that  relation- 
ship? 

Employees  of  preschool  centers  would 
come  under  coverage  of  the  minimum 
wage  for  the  first  time.  This  can  do  noth- 
ing but  affect  domestic  employees  who 
are  able  to  maintain  their  employment 
by  keeping  their  children  in  a  kindergar- 
ten or  preschool  center.  It  will  drive  up 
the  cost  of  that  so  that  it  will  not  be  pos- 
sible for  them  to  hold  their  jobs. 

So.  with  one  hand  we  say  we  are  im- 
posing on  your  employer  the  Federal 
minimum  wage  so  that  you  will  get  more 
money,  but  on  the  other  hand  we  say 
that  if  your  kid  is  in  a  preschool  center, 
we  are  taking  it  away  from  you. 

Mr.  Chairman,  the  next  section  I  want 
to  talk  about  is  section  212.  which  prob- 
ably many  of  you  have  heard  about. 

This  was  not  the  subject  of  hearings. 
Section  212  was  added  by  amendments 
after  the  hearings.  It  weis  so  poorly 
drafted  and  thought  through  that  even 
before  the  committee  reported  it  out  some 
of  the  most  glaring  defects  were  shown. 
It  refers  to  the  so-called  conglomer- 
ates. The  only  place  it  refers  to  conglom- 
erates is  in  the  title  of  the  section,  and 
it  never  repeats  the  word  again  in  any 
of  the  operative  sections. 

Many  of  us  know  there  are.  but  I  am 
not  certain  we  have  a  verv*  good  defini- 
tion of  what  is  a  conglomerate  There 
is  no  such  definition  contained  in  the 
section.  What  the  provision  did  in  the 
first  instance  was  to  say  that  if  a  farmer 
decided  that  during  the  winter  months 
when  he  was  not  able  to  farm  he  would 
like  to  go  down  South  and  run  a  ham- 
burger stand,  that  he  then  came  under 
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the  definition  of  those  who  would  be 
affected  by  section  212  because  it  would 
be  one  ownership  of  two  diverse  busi- 
nesses. And  there  was  no  other  test  of  It. 
The  farmer  owned  a  farm  and  a  ham- 
burger stand.  He  owned  two  diverse  busi- 
nesses under  one  ownership  and  one 
control  and  therefore,  although  neither 
the  farm  nor  the  hamburger  stand  were 
Individually'  touched  by  the  Psur  Labor 
Standards  Act.  he  would  be  required  to 
pay  the  minimum  wage,  because  section 
212  would  say  that  both  of  them  have 
to  pay  it. 

That  is  how  ridiculous  that  provision 
was  when  it  was  drafted.  When  I  called 
this  to  the  attention  of  the  committee 
as  to  how  It  w£us  drafted,  the  comrmttee 
decided  they  would  have  to  change  it. 
So,  they  put  a  figure  of  $5  million  of 
gross  income  from  the  numerous  busi- 
nesses under  one  control  or  ownership  as 
a  further  test  as  to  who  would  be  affected. 

Mr.  Chairman,  this  bill  makes  little 
or  no  sense.  For  instance,  if  you  have  a 
family  busmess  that  has  acquired  a 
number  of  diverse  establishments — per- 
haps, they  have  a  small  retail  establish- 
ment here  and  a  gas  station  there  or 
whatever  it  might  be  and  if  they  are 
fairly  successful,  they  may  have  spread 
throughout  the  State  or  several  different 
States,  if  one  is  a  small  establishment 
they  are  not  covered  by  the  Fair  Labor 
Standards  Act.  but  the  mere  fact  is  that 
it  would  require  each  one  of  them  to 
pay  the  minimiim  wage.  This  may  be  a 
small  retail  establishment,  say,  with 
$100,000  gross  income.  The  sum  of 
$250,000  is  the  standard  for  the  test  in 
the  act  for  coverage  at  the  present  time, 
and  it  is  competing  with  like  businesses 
in  that  town. 

What  makes  it  different  in  its  com- 
petitive position?  It  happens  to  be  owned 
by  someone  who  owns  a  dry  cleaning 
establishment  or  service  station  in  an- 
other town. 

Mr.  Chairman,  I  do  not  see  any  logic 
or  reason  to  impose  a  minimum  wage  on 
that  establishment  merely  because  of 
that  common  ownership. 

I  thought  that  section  212  was  one  of 
the  most  inequitable,  but.  maybe,  sec- 
tion 213  will  take  the  cake  in  this  regard. 

This  says  to  the  employer  who  is  fol- 
lowing the  law,  who  because  he  is  not 
covered  by  the  Pair  Labor  Standards 
Act,  is  not  required  to  pay  the  minimum, 
that  he  carmot  use  the  U.S.  Employment 
Service  to  get  employees. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired 

Mr.  ERLEMBORN.  Mr.  Chairman.  I 
yield  myself  5  additional  minutes. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  is  recognized  for  5  additional 
minutes. 

Mr.  ERLENBORN  It  says  that  the 
U.S.  Employment  Service  that  is  using 
Uxpayers'  dollars  and  trying  to  find  em- 
ployment for  those  who  are  unemployed, 
you  cannot  refer  anyone  to  a  job  that  is 
paving  less  than  the  minimum  wage,  even 
though  the  employer  Is  not  required  to 
pay  the  minimum  wage. 

This  situation  would  be.  I  think,  an 
attempt  to  Impose  a  minimum  wage  on 
those  who  Congress  has  otherwise 
decided  should  not  have  that  imposed 
upon  them. 


Mr.  Chairman,  one  section  of  this  bill, 
I  think.  Invades  the  jurisdiction  of  the 
Judiciary  Committee.  They  are,  and  have 
been,  working  for  some  time  on  the  prob- 
lem of  employment  of  illegal  aliens, 
and  there  are  other  Members  who  will 
address  themselves  to  this  question  How- 
ever, this  would  put  the  burden  on  the 
housewife  employing  the  babysitter  to 
make  sure  that  she  weis  not  an  illegal 
alien  or  else  the  housewife  would  be 
faced  with  the  problem  of  a  possible  fine 
or  imprisonment. 

Mr.  O'HARA.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr  ERLENBORN  Yes.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  O'HARA.  That  is  not  the  way  the 
bUl  came  over  from  the  administration. 
However,  we  took  out  the  provision  to  put 
the  burden  on  the  employer  to  ascertain 
whether  or  not  the  employee  was  an 
illegal  alien.  That  was  in  the  administra- 
tion bUl,  but  we  deleted  that  part  of  the 
administration  bill. 

Mr.  ERLENBORN  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Chairman,  let  me  conclude  by 
addressing  myself  to  title  m. 

The  gentleman  from  Pennsylvania 
I  Mr.  Dent  >  would  have  us  to  believe  that 
this  is  nothing  more  than  what  he  spon- 
sored and  what  passed  the  House  some- 
time in  the  past. 

As  has  been  pointed  out  In  debate 
under  the  rule,  this  is  not  true. 

They  are  really  two  sections,  two  op- 
erative sections,  contained  in  title  m. 

One  is  this  demand  on  the  Secretary 
of  Labor  to  conduct  a  survey  and  make 
findings  and  then  it  imposes  the  obliga- 
tion to  take  action. 

The  other  is  the  more  horrendous.  It 
has  been  described  somewhat  In  debate, 
somewhat  already  today,  but  in  essence 
what  it  says  is  that  wherever  the  Fed- 
eral dollar  goes,  whether  it  be  by  way  of 
a  grant,  subsidy,  or  whatever  it  may  be — 
PHA,  Veterans'  Administration— the 
loans  and  grants  we  make  to  operate  the 
Elementary  and  Secondary  Act.  as  we  all 
know  Federal  funds  are  all-pervasive 
throughout  our  economy,  this  bill  says 
we  will  use  the  meat-ax  approach  of  say- 
ing you  cannot  buy  anything  that  is 
manufactured  overseas. 

There  Is  no  way  to  make  this  fit  our 
economy  and  our  needs.  There  Is  nothing 
In  this  that  says  that  if  your  college  or 
your  high  school  needs  scientific  equip- 
ment that  is  not  manufactured  in  the 
United  States  that  they  can  then  buy  It 
overseas.  There  is  no  quota  that  says  a 
rea'sonable  amount  will  be  allowed  in  the 
United  States.  There  is  nothing  that  says 
that  your  police  department  or  the  De- 
fense Department,  that  violently  objects 
to  this,  if  they  need  something  that  is 
available  overseas,  that  they  can  get  it. 
This  Is  truly  the  meat-ax  approach. 
This  just  shut«  the  doors  to  imports 
without  any  mechani.sm  available  that 
^*ill  meet  the  varying  circum.stances  that 
we  will  be  faced  with.  It  does  not  give 
any  time  lag  for  this  economy  In  order 
to  develop  the  production  capabilities 
to  supply  the  imports  that  are  coming  in. 

This  is  the  most  unwise  of  manv  un- 
wise provisions  in  the  committee  bill. 

I  want  to  just  reiterate  that  we  do  not 
in  the  substitute  do  any  of  these  things. 


We  have  a  reasonable  Increase  in  the 
minimum  wage.  We  have  a  workable 
youth  differential. 

Mr.  Chairman,  I  would  Just  take  a 
minute  to  mention  three  minor  amend- 
ments in  the  substitute.  One  has  to  do 
with  newsboys  This  was  brought  to  our 
attention  by  the  gentleman  from  Ken- 
tucky (Mr.  Snyder >.  They  are  now  un- 
der the  provisions  of  the  Federal  Labor 
Standards  Act  allowed  to  work  without 
the  Imposition  of  overtime,  a  minimum 
amount  of  overtime.  They  do  it  on  a 
piecework  basis  when  they  deliver  news- 
papers. 

Recently  the  Labor  Department  has 
niled  that  Shopping  News  are  not  the 
same  as  regular  newspapers,  so  they  do 
not  have  that  same  exemption.  We  have 
extended  the  exemption  so  that  they  will 
be  construed  as  formerly 

Another  has  to  do  with  an  economic 
problem  which  was  brought  to  our  at- 
tentlcxi  by  the  gentleman  from  Pennsyl- 
vania (Mr.  ScHNiEBELi).  It  has  to  do 
with  husbands  and  wives  who  work  at 
the  Hershey  Orphanage,  where  they 
have  separate  homes  for  children,  and 
the  husband  and  wife  live  in  the  home 
and  take  care  of  a  limited  number  of 
children  Under  the  recent  ruling  of  the 
Labor  Department  they  are  required  to 
keep  copious  records  each  time  they  get 
up  in  the  middle  of  the  night  to  take  the 
temperature  of  a  child,  or  to  give  that 
child  an  aspirin.  And,  as  I  understand 
the  gentleman  from  Pennsylvania  (Mr. 
Dent)  he  agrees  that  that  is  not  a  proper 
thing  These  people  get  $10,000  or  more, 
plus  board  and  room,  and  we  would  re- 
lieve them  of  those  reports. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  again 
expired. 

Mr.  ERLENBORN.  Mr  Chairman.  I 
yield  myself  1  additional  -linute. 

Mr.  Chairman,  the  last  of  these 
amendments  is  called  the  'High-Earner 
Exemption"  and.  as  I  understand  It,  the 
gentleman  from  Kentucky  iMr  Maz- 
zoLi)  is  particularly  Interested  In  thL*;, 
and  he  had  separate  views  In  our  report 
of  the  committee,  and  this  provides  a 
limited  overtime  exemption  for  the  small 
retail  establishment  during  periods 
where  they  have  a  great  demand,  say, 
during  the  Easter  sales  period,  or  the 
Christmas  sales  period,  and  it  really  will 
treat  these  small  retail  establishments 
in  much  the  same  fashion  as  the  larger 
establLshmenLs  are  treated  under  the  law 
today  And,  by  the  way,  such  a  provision 
was  in  the  bill  as  originally  Introduced 
by  the  gentleman  from  Pennsylvania 
(Mr.  Dknt>  . 

Mr.  Chairman.  I  hope  the  committee 
bill  Is  defeated  by  the  adoption  of  the 
substitute  bill,  and  I  ask  for  the  support 
of  the  House  in  a<rcompllshing  that 

Mr  DENT.  Mr  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  New  Jer- 
sey   Mr  Danieus*  . 

Mr  DANIELS  of  New  Jersey.  Mr 
Chairman,  the  committee  bill  we  are 
considering  today.  H  R.  7130,  is  a  mod- 
erate proposal  It  proposes  to  increase 
the  wage  rate  of  workers  covered  by  the 
act  prior  to  1966 — the  majority  of  whom 
have  not  had  a  wage-rate  Increase 
since  February  1.  1968 — to  $2  an  hour. 
Those  employees  covered  by  the  1966  and 
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1971  amendments  to  the  act  would  re- 
ceive an  increase  to  $1.80  an  hour  within 
60  days  after  enactment,  and  $2  an  hour 
1  year  later. 

The  proposed  increases  will  enhance 
the  purchasing  power  of  the  working 
poor  which  h£is  been  seriously  eroded  by 
inflation,  enabUng  them  to  purchase  a 
few  more  necessities.  This  still  falls  short 
of  providing  the  maintenance  Income  as 
established  by  the  Bureau  of  Labor  Sta- 
ti-stios.  But  it  will  be  of  some  assistance 
financially,  and  is  long  overdue. 

There  are  some  who  charge  that  this 
bill  will  cause  unemployment.  Such  tra- 
ditional prophesies  which  accompany 
each  minimum  wage  increase  have  been 
successively  refuted  by  studies  of  mini- 
mum wage  effects  by  the  Department  of 
Labor.  In  referring  to  the  effect  of  the 
minimum  wage  increases  provided  by  the 
1966  amendments  to  the  act,  the  Secre- 
tary of  Labor  noted: 

Although  the  economic  Indicators  Juat 
noted  (continually  rising  prices)  increased 
at  a  fairly  rapid  rate  in  the  year  In  which 
the  Federal  minimum  wage  for  the  newly 
covered  group  wae  raised  15  cents,  it  Is  sig- 
nificant that  employment  in  retail  trade  and 
services — the  industries  where  the  newly 
covered  group  is  largely  concentrated  and 
hence  most  Ukely  to  manifest  some  Impact 
from  the  wage  Increase — fared  better  than 
industries  unaffected  by  the  statutory  escala- 
tion in  the  minimum  wage. 

So  much  for  minimum  wages  smd  im- 
employment. 

With  regard  to  the  wage  rate  increases 
and  the  phase  II  guidelines,  let  me  point 
out  that  the  persons  who  will  receive 
these  increases  are  specifically  exempt 
from  the  wage  controls  of  the  Economic 
Stabilization  Act.  And.  the  Pay  Board  has 
ruled  that  persons  earning  less  than  $1 .90 
as  hour  are  not  within  its  purview. 

The  committee  bUl  also  revises  and 
gradually  phases  out  certain  overtime 
exemptions  in  the  act,  so  as  to  extend 
overtime  protection  to  many  additional 
employees.  I  feel  these  revisions  are  ap- 
propriate and  necessary. 

Mr.  Chairman,  I  should  like  also  to  en- 
dorse wholeheartedly  the  student  em- 
ployment provision  of  the  committee  bill. 
This  provision  will  enable  employers  to 
hire  students — part  time  up  to  20  hours 
a  week  during  school  sessions  and  full 
time  during  school  vacations — at  85  per- 
cent of  the  applicable  minimum  wage  or 
$1.60  an  hour,  whichever  is  higher.  This 
is  much  preferable  to  the  so-called 
youth  minimum  which  Is  to  be  offered 
as  a  substitute.  Proponents  of  the  youth 
minimum  wage  have  yet  to  prtxluce  evi- 
dence that  such  a  subminimum  wage 
rate  will  actually  increase  job  opportuni- 
ties for  youth.  Even  the  special  report  of 
the  Secretary  of  Labor  on  tliis  subject 
failed  to  find  any  relationship  between 
youth  employment  or  unemployment  and 
the  minimum  wage. 

Over  the  years,  Mr.  Chairman,  I  have 
participated  in  many  debates  regarding 
minimum  wage  increases.  Each  time  op- 
ponents have  raised  false  cries  of  "unem- 
ployment," "inflation,"  tmd  so  forth.  But, 
the  results  of  each  increase — increased 
employment  in  industries  affected, 
greater  demand  for  g(X)ds  through  in- 
creased earning  power,  and  general  eco- 
nomic growth — have  consistently  refuted 
these  charges. 

CXVni 1048— Part  13 


Almost  52  million  workers  will  benefit 
from  enactment  of  this  bUl.  For  the  vast 
majority,  we  are  their  only  negotiators 
for  better  wages  and  working  conditions 
Mr.  Chairman,  we  cannot,  in  good  con- 
science, abrogate  our  responsibility  to 
them. 

Mr.  Chairman.  I  would  like  to  ask  the 
gentleman  from  Pennsylvania  a  question 
prompted  by  a  telegram  from  a  constitu- 
ent deeply  concerned  alx)ut  the  effect  of 
the  legislation  on  New  Jersey's  very  active 
summer  hiring  program  for  imderprivi- 
leged  high  school  students.  Can  the  gen- 
tleman tell  what  effect,  if  any,  this  bill, 
H.R.  7130.  will  have  on  that  program? 

Mr.  DENT.  I  will  say  to  my  good  friend 
that  the  bill  will  not  inhibit  the  program 
in  any  way.  Although  the  bill  would  re- 
quire State  and  local  governments  to  pay 
public  employees  at  not  less  than  the  ap- 
plicable minimum  wage  rate,  the  special 
provisions  relating  to  student  employ- 
ment would  be  available  to  his  State  gov- 
ernment. And  the  underprivileged  stu- 
dents he  is  understandably  concerned 
about  could  continue  to  be  employed. 

Mr.  DANIELS  of  New  Jersey.  The  gen- 
tleman is  assuring  me  then,  that  New 
Jersey's  summer  hiring  program  for  un- 
derprivileged high  school  students  should 
not  be  adversely  affected  by  the  bill. 

Mr.  DEINT.  I  am  and  I  give  you  those 
assurances. 

Mr.  DANIELS  of  New  Jersey.  I  think  it 
Is  important  at  this  particular  time  to 
estabUsh  the  legislative  intent  of  section 
208. 

I  think  the  Record  should  show  the 
congressional  intent  of  the  proposed 
changes. 

Therefore,  I  would  ask  the  gentleman 
tills  question.  It  is  your  Intent,  is  it  not, 
to  build  on,  to  enlarge  the  opportunities 
of  student  emplojTnent  In  the  present 
law  and  to  simplify  or  eliminate  the  cer- 
tificate procedure? 

Mr.  DENT.  It  Is  our  Intent,  of  course,  to 
try  to  simplify  the  procedures  so  that 
more  student  employees  would  be  hired. 
A  part  of  that  intent  will  be  accom- 
plished through  the  simplification  of  the 
certification  procedures. 

Mr.  DANIELS  of  New  Jersey.  I  thank 
the  gentleman. 

I  would  like  to  raise  two  additional 
points. 

First,  when  the  number  "four"  is  used 
in  section  208  referring  to  four  students, 
you  mean  this  to  be  four  in  each  estab- 
lishment rather  than  in  each  enterprise'' 

Mr.  DENT.  The  gentleman  is  correct. 
We  used  the  term  "employer"  rather  than 
"establishment,"  because  the  latter  term 
has  come  to  be  a  word  of  art  within  the 
context  of  the  Fair  Labor  Standards  Act 
In  referring  only  to  retail  or  service  ac- 
tivities. But  we  intend  that  "employer" 
is  a  .single  business  entity,  just  as  "estab- 
lishment" Is.  This  Is  consistent  with  our 
effort  and  your  desire  to  expand  student 
employment  opportunities. 

Mr.  DANIELS  of  New  Jersey.  So,  there- 
fore, the  use  of  the  word  "employer"  is 
not  intended  to  limit  the  opportunities 
for  afterschool  employment  of  full-time 
students? 

Mr.  DENT.  No;  that  interpretation  is 
placed  upon  It  by  those  who  would  like  to 
perpetrate  a  fraud. 


Mr.  DANIELS  of  New  Jersey.  Finally. 
I  would  like  to  ask  this  question. 

The  elaborate  description  of  base  pe- 
riod use  of  students  month  by  montii 
in  periods  prior  to  coverage  in  1961  and 
in  1966  has  been  eliminated  by  section 
208  of  the  committee  bill,  but  I  do  un- 
derstand that  it  is  not  intended  to  re- 
duce the  rights  of  employers  with  base 
year  records  to  employ  their  full  quota 
of  students  at  the  special  student  rate, 
provided,  of  coiirse,  that  such  employ- 
ment will  not  curtail  employment  for 
full-time  employees? 

Mr.  DEINT.  The  bill  repeals  the  old 
quota  system  under  existing  law,  We 
found  it  to  be  cumbersome  and  inhibit! ve. 
We  have  substituted  vastly  simplified 
certification  procedures  and  I  cannot 
imagine  any  employer  who  qualified  un- 
der existing  law  for  student  certification 
not  qualifying  under  the  bill's  procedures 
to  at  least  the  same  extent. 

What  we  are  trying  to  do  is  to  see  to 
it  that  the  reduced  wage  employee  is  a 
student,  a  bona  fide  student,  and  not 
somebody  who  belongs  In  the  full  labor 
market. 

We  do  not  want  a  substandard  wage 
being  substituted  for  the  minimum  wage 
simply  because  of  age.  This  is  exactly 
what  the  substitute  does  in  essence  and 
in  practice. 

Mr  DANIELS  of  New  Jersey.  I  thank 
the  distinguished  gentleman  and  I  want 
to  compliment  him  for  the  work  he  has 
done  on  this  bill. 

Mr  Chairman.  I  support  the  bill 
wholeheartedly, 

Mr  ERLENBORN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Michigan  (Mr.  Esch)  . 

Mr.  ESCH.  Mr.  Chairman,  I  believe  it 
is  imperative  that  we  delete  title  III  be- 
cause, m  my  opinion,  its  provisions  do  not 
belong  in  a  minimum  wage  Dill,  and  if  in- 
cluded, would  have  very  serious  effects, 
both  internationally  and  domesUcally. 
It  is  not  within  the  jurisdiction  of  the 
Education  and  Labor  Committee  to  leg- 
islate foreign  trade  policy.  Our  members 
do  not  deal  on  a  continuous  basis  with 
these  problems  and,  therefore,  are  not  in 
a  pasition  to  realize  the  repercussions 
of  piecem.eal  legislation  such  as  title  HI. 
F\irthermore.  it  would  be  an  unwise  prec- 
edent, I  think,  for  Congress  to  give  the 
Executive  this  kind  of  unlimited  and  un- 
controlled power  in  dealing  with  import 
competition.  The  bill  does  not  provide 
any  definitions  or  guidelines  for  the  Sec- 
retary of  Labor  or  the  President  on  which 
to  base  their  investigations,  recom- 
mendations, and  decisions.  For  instance, 
how  does  one  make  relevant  comparisons 
of  working  conditions?  What  constitutes 
"serious  impairment  to  the  health,  ef- 
ficiency, and  general  well-being"  of  any 
group  of  workers,  or  to  the  economic  wel- 
fare of  the  community?  How  does  one 
pinpoint  the  causes  of  impairment?  To 
accurately  make  these  determinations 
would  create  an  administrative  mght- 
mare  and  necessitate  sizable  budgetary 
supplements  for  the  Labor  I>epartment. 
Passage,  at  this  time,  would  complete- 
ly undermine  all  efforts  of  the  adminis- 
tration to  effect  the  monetary  and  trade 
reform  measures  it  has  been  promoting 
during  the  past  year. 
The  international  implications  of  this 
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legislation  would  be  disastrous.  The  De- 
partments of  State  and  Commerce  and 
the  OfBce  of  the  Special  Trade  Represent- 
ative have  all  submitted  letters  to  our 
committee  voicing  strong  opposition  to 
title  m.  Even  Mr  Andrew  Blemiller  of 
the  AFI^CIO  tesUfied  before  our  com- 
mittee that  issues  dealmg  wnth  interna- 
tional trade  and  Investment  should  be 
handled  separately  from  the  minimum 
wage  bill. 

If  enacted,  title  in  would  virtually  cut 
ofif  all  Imports,  public  and  private,  since 
no  country,  with  the  exception  of  Can- 
ada  in   some   instances,   enjoys   wages, 
working   conditions,    or   a    standard    of 
living  comparable  to  that  in  the  United 
States.  Encompassing  restrictions  of  this 
type  would  surely  signal  protectionism 
to  our  trading  partners  and  lead  to  re- 
taliation against  US   exports.  Since  ex- 
ports create  more  Jobs  than  imports  dis- 
place, such  action  would  adversely  aCTect 
many  of  the  2  7  million  Americans  cur- 
rently employed  in  export-related  jobs. 
The    extreme      buy    American"    pro- 
curement provisions  would  undoubtedly 
caase  foreign  governments  to  retaliate 
with  "buy  domestic"  provisions  of  their 
own.  Governments  are  important  buyers 
in  all  countries,  and  are  frequently  "the 
best  customers  of  high-technology  prod- 
ucts Since  U.S  companies  are  most  com- 
petitive in  this  area  they  are  very  likely 
to  be  the  biggest  losers  in  any  escala- 
tion   of    domestic    supplier    preference 
schemes.  Our  aircraft  industry  and  vari- 
ous machinery  Industries  could  be  espe- 
cially hard  hit  by  this  kind  of  action. 

The  most  industrially  advanced  coun- 
try in  the  world  should  be  able  to  adjust 
to  import  competition  without  going  Into 
economic  isolation.  The  current  admin- 
istration, more  than  any  other,  has  ef- 
fectively used  the  import  restrictive 
powers  it  has  at  hand  to  safeguard  the 
interests  of  American  companies  and 
workers.  Cooperative  efforts  toward  a 
comprehensive  trade  policy  can  expand 
these  measures  further,  but  singular  un- 
wise actions  on  the  part  of  Congress  may 
take  us  back  to  the  Smoot-Hawley  days 
and  no  one  will  gain. 

I  would  also  like  to  point  out — as  force- 
fully as  I  can— that  title  ni  is  highly 
inflationary  legislation  It  would  substan- 
tially affect  the  cost  of  production  of 
many  of  our  industries  and  raise  prices 
to  consumers  on  a  massive  scale.  With- 
out realizing  it.  the  average  American 
family  already  pays  between  $200  and 
$300  years  as  a  hidden  subsidy  for  im- 
port quotas  and  other  trade  restrictions. 
Our  State  and  local  governments  al- 
ready struggling  with  laree  budget  defi- 
cits, would  also  be  deprived  of  the  price 
and  quality  advantage  of  foreign  goods. 
The  •Buy  American'  provisions  would 
prohibit  every  recipient  of  Federal  dol- 
lars, whether  through  grants,  loans,  in- 
surance or  guarantees,  from  purchasing 
supplies  and  equipment  abroad.  Hos- 
pitals, schools,  offices,  housing  projects, 
transportation  systems,  and  power  gen- 
erating plants,  to  name  a  few,  would  all 
be  affected. 

I  do  not  believe  that  any  Member  of 
this  House,  if  he  looks  closely  at  the  pro- 
visions of  title  m  and  considers  the  ef- 
fects they  would  have,  would  not  agree 
that  it  Is  bad  legislation. 
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STANDARDS    ACT 
THI    PROVISIONS 

Title  in  Ls  In  essence  an  extreme  "Buy 
American"  proposal.  It  establishes  pro- 
cedures for  the  relief  of  domestic  indus- 
tries and  workers  injured  by  increased 
imports  from  low-wage  areas  Under  the 
bill,  any  interested  party  could  apply 
to  the  Secretary  of  Labor  to  make  an 
investigation  in  order  to  determine 
whether  specified  imports  produced 
under  labor  conditions  below  those  of 
minimum  U.S.  standards,  are  causing  or 
threatening  to  cause  "serious  impair- 
ment" to  the  "health,  efficiency,  and  gen- 
eral well-being"  of  workers  or  their  com- 
munities in  the  United  States.  If  such 
impairment,  or  its  threat,  were  so  de- 
termined or  reported,  the  President 
would  be  empowered  to  "take  such  ac- 
tion as  he  deems  appropriate." 

The  title — 4(f)— also  provides  in  effect 
that  domestic  and  public  contracts  could 
not  incorporate  Items  manufactured 
abroad  under  work  conditions  "substan- 
tially less  favorable  than  those  required 
under  the  Pair  Labor  Standards  Act— 
FLSA." 

THE    IMPLICATIONS 

First.  The  criteria  whereby  imports 
could  be  determined  eligible  for  restric- 
tion could  be  applied  to  virtually  all  im- 
ports inasmuch  as  relatively  few  foreign 
workers  enjoy  wages  and  labor  conditions 
comparable  to  FLSA  standards. 

Second.  The  bill  would  give  the  Presi- 
dent almost  unlimited  power  to  restrict 
imports— power  that  has  not  been  sought 
or  desired  by  the  executive  branch.  This 
w'ould  also  set  a  dangerous  precedent  of 
the  Congress  granting  the  ExecuUve  an 
unlimited  power  without  the  usual  limits 
on  the  use  of  that  power. 

Third.  The  bill  would  violate  U.S.  In- 
ternational commitments  in  the  General 
Agreement  on  Tariffs  and  Trade— 
GATT— and  the  Organization  for  Eco- 
nomic Cooperation  and  Development— 
OECD— as  well  as  several  bilateral  trea- 
ties. Accordingly,  other  countries  would 
feel  justified  in  applying  retaliatory  sanc- 
tions against  U.S.  exports  and  foreign 
investments.  It  would  also  seriously  im- 
pair U.S.  attempts  to  negotiate  away  pre- 
vailing trade  barriers— foreign  coopera- 
tion to  that  end  would  be  unlikely  In  light 
of  new  U.S.  trade  barriers  such  as  title 

U.S.  relations  with  developing  coun- 
tnes  would  be  particularly  hard  hit  by 
enactment.  These  are  the  countries  that 
would  be  the  first  to  be  affected— and  are 
also  those  with  which  U.S.  foreign  poUcy 
considerations  are  most  delicate.  The  ef- 
fect of  U.S.  restrictions  on  their  vital  ex- 
port industries  would  be  to  turn  them 
further  away  from  this  country. 

Fourth.  Enactment  would  greatly  en- 
courage protectionists  seeking  still  more 
extensive  controls  and  restrictions. 

Fifth.  Government  procurement  would 
be  severely  affected.  Many  key  items,  in- 
volving unique  foreign  processes  and  in- 
novaUons.  would  be  denied  to  govern- 
ment contracts.  The  alternatives  would 
not  only  be  higher  costs  but  a  diminution 
of  quality.  Also,  the  United  States  has 
long  been  pushing  for  an  international 
code  on  government  procurement  In  or- 
der to  promote   U.S.   exports— the   bill 


would  destroy  these  efforts.  The  bill  la 
also  vague  on  the  requirements  for  ac- 
ceptable procurement  practices,  provid- 
ing no  guidelines  for  certification.  Also, 
no  sanctions  are  spelled  out,  so  that  the 
Congress  does  not  know  in  detail  what 
it  is  being  asked  to  vote  on. 

Sixth  A  major  effect  of  the  bill  would 
be  to  spur  inflation  by  removing  effec- 
tive foreign  competition  from  the  US 
economy— competition  that  is  as  bene- 
ficial to  the  consumer  as  It  is  to  the  total 
economy  by  forcing  the  application  of 
American  resources  to  their  most  effi- 
cient and  productive  ends 

Mr.  ERLENBORN  Mr  Chairman  I 
yield  5  minutes  to  the  genUeman  from 
New  Jersey  (Mr.  Frelinkhttysen i 

Mr.  FRELINGHUYSEN  Mr  Chair- 
man, I  am  particularly  concerned  about 
the  effects  that  protectionist  proposals 
such  as  are  contained  in  title  in,  would 
have  on  U.S.  foreign  policy,  I  am  afraid 
enactment  of  title  m  would  cause  irrep- 
arable damage  not  only  to  our  own 
trade,  but  to  our  relations  with  all  our 
friends  and  allies.  These  provisions  would 
have  far-reaching  implications  on  world 
trade.  They  would  adversely  affect  the 
economic  health,  political  strength,  and 
eventually  quite  possibly  have  an  adverse 
effect  on  the  security  of  the  entire  free 
world. 

Yet.  despite  these  broad  implications 
there  have  been  no  hearings  on  this  leg- 
islation, either  In  the  Foreign  Affairs 
Committee  or  the  Ways  and  Means  Com- 
mittee. There  has  been  no  "input"  or 
evaluation  regarding  the  impact  of  these 
provisions  on  our  overall  trade  policy  or 
on  our  foreign  relations. 

Under  such  circumstances,  approval  of 
title  m  would  be  Irresponsible  action  on 
the  part  of  the  Congress  and  dangerous 
to  our  national  interests. 

Last  August,  major  steps  were  taken  by 
the  admimstration  to  protect  the  dollar 
and  to  reverse  the  declining  competiUve 
position  of  the  United  States  in  world 
trade.  The  first  phase  of  the  administra- 
uon's  effort  came  to  a  successful  conclu- 
sion In  December  At  that  time,  in  the 
so-called  Smithsonian  Agreement  the 
United  States  and  other  major  trading 
nations  negoUated  a  historic  realinement 
of  currency  values 

As  a  result.  American  exports  received 
a  competitive  price  advantage  ranging 
from  10  percent  to  19  percent.  At  the 
same  time  the  price  of  imports  purchas- 
ed by  the  United  States  was  raised  bv  an 
eqmvalent  amount.  The  purpose  of  this 
action  by  the  administration  was  to  give 
the  United  States  a  substantial  new  com- 
petitive advantage  in  world  trade.  By  the 
same  token,  it  represented  significant 
concessions  by  our  principal  trading 
partners.  In  the  negotiations,  it  was 
clearly  understood  on  all  sides  that  no 
disruptive  action  would  be  taken  so  the 
revaluation  would  be  allowed  the  neces- 
sary time  to  have  an  effect 

If  Congress  should  now  enact  title  m, 
under  the  guise  of  minimum  wage  legis- 
lation, we  would  completely  negate  the 
intent  of  the  Smithsonian  Agreement. 
We  would  also  generally  undermine  the 
Presidents  other  trade  and  monetary 
initiative  Also,  through  the  OECD,  the 
United  States  Is  currently  engaged  in  in- 
ternational negotiations  on  the  llberall- 
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sation  of  public  procurement  practices. 
This  Is  a  high  priority  item  for  the 
United  States  since  foreign  procurement 
of  U.S.  goods  far  exceeds  US  Govern- 
ment procurement  of  foreign  goods.  If 
title  m  is  passed,  the  United  States  will 
have  to  call  off  these  negotiations,  after 
actively  pursuing  them  for  the  past  year. 
If  this  should  happen,  our  friends  abroad 
would  undoubtedly  feel  that  the  United 
States  has  dishonored  major  commit- 
ments to  them,  and  that  we  have  acted 
in  bad  faith  They  would  almost  certain- 
ly retaliate  against  American  interests 

How  they  would  retaliate  Is  unknown, 
but  almost  surely  they  would  erect 
equivsUent  trade  restrictions  against  U.S. 
exports.  American  farmers  would  have 
to  expect  a  sharp  decline  in  their  $7  bil- 
lion yearly  foreign  sales  of  soybeans, 
wheat,  feedgrains,  cotton,  tobacco,  and 
other  farm  products,  American  manufac- 
turers of  airplanes,  machinery,  chemi- 
cals, computers,  automotive  products, 
and  dozens  of  other  manufactured  items, 
would  lose  export  business.  This  would 
mean  that  we  will  lose  income  and  jobs. 
Every  American  port  and  port  city  will 
feel  the  effects,  as  well  as  American 
trucking  companies,  railways,  and  air- 
lines. 

That  is  just  the  immediate  form  of 
retaliation — the  beginning  of  an  eco- 
nomic donnybrook  in  which  the  United 
States  and  its  trading  partners  would  all 
be  losers. 

Even  more  serious,  in  the  long  run. 
however,  is  that  this  could  lead  to  the 
breakdown  of  the  free  world  into  mu- 
tually exclusive  and  rival  trading  blocs — 
one  centered  around  the  EEC  and  includ- 
ing most  of  EXirope,  Africa,  and  the  Mid- 
dle East — another  might  consist  largely 
of  the  United  States,  Canada,  and  Latin 
America — and  a  third  could  be  composed 
of  Japan  and  the  Asian  nations. 

I  am  especially  concerned  about  the 
passibility  of  such  a  development  be- 
cause, in  today's  world,  international 
economic  matters  have  become  the  most 
important  political  issues  among  nations 
of  the  free  world  As  a  result,  threats  to 
or  a  breakdown  of  the  international 
trading  system  will  translate  themselves 
Into  significant  political  trends  as  well. 
Instead  of  the  existing  cohesion  and  ag- 
gregate strength  of  the  free  world  today, 
we  would  have  economic  and  political 
rivals  in  these  new  European-  and  Japa- 
nese-led blocs. 

The  ultimate  danger  then,  of  title  ni 
Is  that  It  could  start  a  chain  reaction 
abroad  that  would  shatter  the  political 
and  security  relations  of  the  free  world, 
as  well  as  the  economic  ties. 

When  we  weaken  and  fragment  the 
combined  strength  of  the  free  world,  we 
also  drastically  reduce  the  President's 
bargaining  power  vis-a-vis  the  U.S.S.R. 
and  China  Whether  in  seeking  to  pursue 
a  detente  toward  a  lasting  peace,  or  in 
attempting  to  head  off  possible  new  ag- 
gressions by  these  powers,  we  would  find 
ourselves  leading  from  weakness  rather 
than  from  strength.  And  our  best  hopes 
for  peace  might  well  be  lost  in  the 
process. 

Perhaps  this  sounds  dramatic,  but  I 
as.sure  you  that  these  are  vital  consider- 
ations in  considering  the  proposed  title 
ni.  American  foreign  relations  are  far 


too  important  and  far  too  delicate  at  this 
moment  to  be  endangered  by  attaching 
such  unwise  restrictions  on  international 
trade  to  a  minimum  wage  bill. 

Mr  DENT  Mr  Chairman.  I  yield  10 
minutes  to  the  gentleman  from  Florida 

'Mr   PUQDA  ( . 

Mr.  FUQUA.  Mr.  Chairman,  I  thank 
the  chairman  of  the  subcommittee  for 
yielding  to  me 

Mr.  Chairman,  as  a  cosponsor  of  H  R 
14104,  a  substitute  for  the  minimum 
wage  bill,  HR  7130.  reported  by  the 
Education  and  Labor  Committee.  I  would 
Uke  to  address  my  remarks  to  the  pro- 
visions of  the  substitute  generally,  and. 
more  specifically,  to  the  provision  which 
I  feel  is  the  most  important  of  all;  the 
youth  differential. 

The  substitute  measure  would  increase 
to  $2  the  minimum  wage  for  non- 
agricultural  workers  covered  before  the 
1966  amendments  This  increase  would 
take  effect  30  to  60  days  after  enact- 
ment Those  nonagricultural  workers 
covered  for  the  first  time  by  the  1966 
amendments  would  be  increased  first  to 
$1.80  effective  30  to  60  days  after  passage, 
and  to  $2  effective  1  year  thereafter. 
Agricultural  workers  would  be  raised  to 
$1.50  effective  30  to  60  days  after  passage, 
and  to  $1.70  effective  1  year  later. 

It  appears  to  me  that  these  increases 
are  in  keeping  with  sound  fiscal  policy 
and  are  only  fair  to  the  millions  of 
workers  covered  under  the  Pair  Labor 
Standards  Act  The  value  of  the  dollar 
has  been  substantially  eroded  by  infla- 
tion and  is  working  a  serious  financial 
hardship  on  the  workingman. 

Upward  adjustments  in  the  minimum 
wage  have  taken  effect  in  1950,  1956, 
1961,  and  the  two-step  increase  of  1967- 
68  On  these  occasions  the  rate  was 
raised  to  a  level  equal  to  about  55  percent 
of  average  hourly  earnings  of  production 
and  nonsupervisory  workers  in  private 
nonfarm  industries  A  new  increase  was 
generally  enacted  after  the  rate  had 
drifted  below  50  percent  of  average 
hourly  earnings  of  production  and  non- 
supervisor>-  workers  in  private  nonfarm 
industries.  In  June  1970.  when  average 
hourly  earnings  rose  above  $3.20,  the 
minimum  wage  again  dropped  below  the 
50-percent  level.  While  the  $1.60  mini- 
mum wage,  in  1967  dollars,  represented 
$1  56  in  February  1968,  it  had  shrunk  to 
$1  31  by  July  1971.  In  contrast,  average 
hourly  earnings  Increased  between  the 
two  dates  from  $2.72  to  $2.81  in  1967 
dollars. 

The  problem  is,  however,  that  the 
Education  and  Labor  Committee  has  not 
contented  itself  with  reporting  out  a  bill 
designed  to  remedy  the  effects  of  infla- 
tion but  has  piled  on  the  measure  fiscally 
unsound  and  ill-timed  attempts  at  solv- 
ing a  broad  spectrum  of  virtually  unre- 
lated matters  The  committee  bill  con- 
tains amendments  ranging  from  public 
employment  agencies  to  import  con- 
trols Ironically  enough,  these  provisions 
are  cloaked  in  a  bill  that  is  supposed  to 
rectify  the  serious  problems  facing  the 
American  workers  as  a  result  of  infla- 
tion. The  bill,  if  enacted,  would  have  the 
countereffect  of  bringing  increased 
financial  woes  to  this  group. 

On  the  other  hand,  the  substitute 
measure  goes  immediately  to  the  ques- 


tion of  minimum  wage  increases  and  pro- 
vides viable  solutions.  There  is  no  change 
from  present  law  for  overtime  pay  re- 
quirements, child  labor  provisions,  tips. 
import  injur>'.  or  a  raft  of  other  areas 
in  which  the  committee  bill  has  Invaded. 
The  substitute  measure  then  generally 
holds  the  line  as  to  the  present  law  ex- 
cept for  the  minimum  wage  increases. 
This  is  not  true,  however,  in  the  increas- 
ingly serious  area  of  youth  unemploy- 
ment. 

In  general,  the  substitute  provides  for 
employment  of  youths  under  age  18  and 
full-time  students  under  age  21  at  wage 
rates  not  less  than  80  percent  of  applic- 
able minimum  or  $1  60  an  hour — $1.30  an 
hour  in  agriculture— whichever  is  higher. 
Such  employment  must  be  in  accordance 
with  applicable  child  labor  laws,  and  sub- 
ject to  standards  by  the  Secretary  of  La- 
bor to  insure  that  the  employment  does 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  other  workers. 

The  1966  amendments  to  the  act  in- 
cluded provisions — sections  14  (b)  and 
(O  permitting  the  payment  of  wage 
rates  below  the  applicable  statutory  min- 
imum to  full-time  students  for  part-time 
work.  This  permission  is  narrowly  lim- 
ited in  scope  and  subject  to  a  number  of 
rigorous  prerequisites.  The  act  provides 
that- 
First.  The  permissible  wage  may  not 
be  less  than  85  percent  of  the  otherwise 
applicable  minimum. 

Second.  The  only  nonfarm  occupations 
in  which  the  lower  student  rate  may  be 
paid  are  those  in  retail  or  service  estab- 
lishments. 

Third.  The  full-time  student  may  be 
paid  the  lower  rate  for  not  more  than 
20  hours  of  work  per  week  except  during 
school  vacation  periods. 

Fourth.  The  number  of  full-time  stu- 
dent hours  which  may  be  paid  for  at  the 
lower  rate  is  limited  to  a  percentage  of 
the  work  hours  of  the  employer's  total 
work  force  which  percentage  is  the  same 
as  that  which  prevailed  in  the  establish- 
ment during  a  preceding  period,  or  where 
records  are  not  available  to  determine 
such  previous  rati(5s  the  same  percent- 
ages for  other  similar  establishments  in 
the  area  during  the  designated  periods. 

Fifth.  As  a  condition  for  paying  the 
lower  rate,  the  Secretary  of  Labor  must 
first  issue  a  certificate  for  each  such  stu- 
dent employee  indicating  that  the  em- 
ployer is  compl.^ing  with  the  foregoing 
conditions  and  reqmrements  Moreover, 
prior  to  issuing  the  certificate  the  Sec- 
retary must  find  that  such  employment 
will  not  create  a  substantial  probability 
of  reducing  the  full-time  employment 
opportunities  of  persons  other  than  stu- 
dents to  be  employed  at  the  lower  rate. 

The  initial  inquiry  must  be  whether 
there  is  a  relationship  between  the  Fed- 
eral minimum  wage  and  the  unemploy- 
ment rate  of  young  people.  A  repxjrt  en- 
titled "Youth  Unemplo>'ment  Minimum 
Wages,"  was  compiled  by  the  Bureau  of 
Labor  Statistics  and  outlines  several 
studies  which  show  adverse  effects  of  the 
minimum  wage.  "The  Brozen  study  relies 
upon  changes  in  the  unemployment  rates 
before  and  after  changes  in  the  Federal 
minimum.  In  the  eight  instances  when 
the  Federal  minimum  was  changed,  the 
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sesisonally  adjusted  xinemployment  rate 
of  16-  to  19-year-olds  was  lower  the 
month  before  the  change  than  the  month 
the  change  became  effective  in  six  In- 
stances, higher  in  one  case,  and  the  same 
in  the  other.  The  Bums  study  is  based  on 
unpublished  regressions  relating  the  un- 
employment rate  of  teenagers,  to  the  un- 
employment rate  of  adult  males  and  to 
the  minimum  wage  £is  a  percent  of  aver- 
age hourly  earnings  in  manufacturing. 
He  found  a  signiflcEint  relationship  be- 
tween minimum  wages  and  the  unem- 
ployment rate  of  teenagers,  especially  so 
in  the  case  of  Negro  teenagers.  The 
Easley-Fearn  study  related  the  unem- 
ployment rate  of  teenagers  in  various 
age-sex-color-school  enrollment  groups 
to  the  unemployment  rate  of  adults,  the 
proportion  of  teenagers  in  the  labor 
force,  and  a  set  of  dummy  variables  for 
each  statutory  minimum  wage  level  ap- 
plicable to  a  particular  period  of  time. 
The  results  indicated  that  both  the  level 
and  coverage  of  the  minimum  wage  law- 
had  significant  adverse  effects  on  the  un- 
employment of  teenagers,  especially  so 
in  the  case  of  Negro  teenagers." 

The  reasons  for  this  relationship  be- 
tween rmnimum  wage  increases  and 
higher  youth  unemployment  are  specula- 
tive. It  would  appear  that  most  employ- 
ers are  less  willing  to  hire  Inexperienced 
and  less  productive  young  people  than 
older,  more  productive  workers,  even 
when  older  workers  have  to  be  paid 
higher  wages.  It  is  clear  that  when  young 
and  inexperienced  workers  must  be  paid 
the  same  wage  as  a  more  productive  and 
experienced  worker,  marginal  jobs  will  be 
phased  out  rather  than  filled  with  the 
younger  worker. 

An  article  which  recently  appeared  in 
Nation  s  Biisiness  reported  on  the  hiring 
practices  of  the  Dean  &  Barry  Co.  paint 
store  in  Urbana,  Ohio,  and  I  would  like 
to  read  this  account  into  the  Record: 

The  Dean  &  Barry  Co.  paint  8tore  In  Urbana. 
Ohio,  doesn't  hire  part-time  teen-age  help 
any  more. 

But  It  used  to. 

So  did  all  the  other  39  Dean  b  Barry  retaU 
stores.  Now  only  the  larger  ones  do. 

"Most  of  our  paint  stores  are  In  small, 
county-seat  towns,"  says  Robert  8.  McKay 
II.  president. 

"In  the  summer,  almost  all  used  to  hire 
high-school  boys.  They  stocked  shelves,  swept 
up  and  did  other  chores. 

'We  used  to  pay  them  $1  to  81.26  an  liour. 

"Usually,  they  worked  full  time  In  sum- 
mer. The  rest  of  the  year,  they  worked  a 
few  hours  after  school  and  on  Saturday. 
Maybe  10  to  15  hours  a  week.  They  were  Just 
extra,  supplemental  help. 

"Then  the  minimum  wage  law  made  us 
pay  them  $1.60  an  hour.  So  we  stopped  hiring 
most  of  them.  That  took  away  about  15  to  20 
jobs. 

"But  the  smaller  stores  just  couldn't  take 
the   ^b," 

In  Chicago,  the  same  law  has  helped  dry 
up  Job  opportunities  for  other  young  people. 

Carson.  Plrle.  Scott  &  Co..  a  giant  Chicago 
department  store,  used  to  hire  several  hun- 
dred of  them  to  fill  summer  Jobs. 

"We  hired  girls  for  our  College  Boards, 
for  example."  says  C.  V.  Martin,  board  chair- 
man. "They  were  sort  of  assistant  clerks, 
models  and  fashion  coordinators.  We  hired 
boys  for  Jobs  like  stock  boy  or  to  work  at  our 
soda  fountain. 

"But  we  didn't  have  nearly  as  many  this 
summer  as  we  did  before. 

"One  factor  Is  the  economy.  But  another 
Is  the  minimum  wage.  It's  Just  too  high  for 
these  marginal,  non-adult  Jobs." 


He  adds:  "It's  a  tragedy,  on  two  counts. 

"Not  only  do  young  people  lose  the  chance 
to  earn  some  money.  T'hey  also  miss  an  op- 
portunity to  learn  what  It  Is  to  work  In  a 
department  store — and  perhaps  decide  they'd 
like  to  become  merchants. 

"It  was  kind  of  a  vocational  training." 

There  are  several  reasons  why  the  re- 
duction of  job  opportunities  affects  teen- 
agers more  than  adults.  For  one  thing, 
most  teenagers,  especially  those  just  be- 
ginning work,  are  unsklUed.  The  un- 
skilled are  usually  the  first  to  be  let  go 
because  their  work  is  the  least  essential. 
Second,  most  teenagers  have  little  work 
experience.  This  makes  them  less  desir- 
able to  an  employer  than  an  equally 
skilled  adult  who  has  worked  before  and 
has  learned  to  adjust  to  a  discipline  of 
the  regularity  of  work.  The  lack  of  skill 
and  work  experience  on  the  part  of  many 
youth  imply  substantial  training  costs 
for  any  firm  desiring  to  make  permanent 
employees  of  these  youths.  A  higher 
minimum  wage  would  prevent  youths 
from  offsetting  these  high  training  costs 
with  lower  initial  rates.  As  a  result, 
youths  are  often  hired  only  to  meet  tem- 
porary demands  and  are  laid  off  during 
slack  periods.  Finally,  most  teenagers  at- 
tend school,  and  thus  work  for  them 
means  part-time  work.  Unfortunately, 
part-time  jobs  are  easiest  to  eliminate 
because  they  often  provide  the  least  es- 
sential services  to  the  employer. 

The  youth  differential  is  designed  to 
preserve  existing  jobs  and  to  create  new 
jobs.  The  unadjusted  rate  for  teenagers 
is  around  20  percent.  The  inner  city  pov- 
erty areas  showed  increases  in  unem- 
ployment from  23.3  percent  In  the  first 
quarter  of  1971  to  28.5  percent  in  the 
second.  For  those  areas'  black  teenagers, 
the  unemployment  rate  was  ever  worse — 
from  34.2  percent  in  the  first  quarter  to 
39.1  in  the  second.  In  the  poverty  neigh- 
borhoods of  the  Nation's  100  largest 
cities,  the  teenage  unemployment  rate 
was  20  percent  in  1968,  substantially 
above  the  national  average  of  12.7  per- 
cent. Only  100.000  unemployed  16-  to  19- 
year-olds,  one-eighth  of  the  U.S.  total, 
lived  In  these  poverty  neighborhoods. 
However,  Negro  youngsters  were  a  dis- 
proportionately large  concentration. 
About  one- third  of  all  unemployed  Negro 
16-  to  19-year-oIds  lived  in  these  100 
poverty  neighborhoods;  the  comparable 
proportion  was  only  one-fifteenth  for 
white  teenagers.  From  1948  to  1962,  the 
ratio  of  the  teenage  jobless  rate  to  that 
for  persons  25  and  over  fluctuated  be- 
tween 2.7  and  3.5.  Beginning  in  1963,  the 
divergence  increased  markedly.  In  that 
year,  when  the  teenage  jobless  rat«  rose 
to  17  percent,  the  ratio  Increased  to  4  to 
1.  Since  1963,  the  gap  has  continued  to 
widen  going  well  over  5.5  to  1. 

The  minority  views  on  H.R.  7130  was 
signed  by  my  distinguished  colleagues, 
Albert  Quie.  John  N.  Erlenb"-  :n.  M.^rvin 
L.  EscH.  Edwin  D  Eshleman.  William  A 
Steicer,  Earl  F  Lanocrebe.  Orval  Han- 
sen, Earl  B  Ruth,  and  Jack  F  Kemp.  I 
would  like  to  excerpt  from  this  excellent 
statement  to  illustrate  the  glaring  de- 
ficiencies of  the  committee  bill's  treat- 
ment of  the  youth  differential: 

The  committee  bUl  replaces  the  exist- 
ing wholly  ineffective  yciith  differential 
wage  program  with  a  program  which 
even  the  most  cursory  glance  reveals  as 


equally  ineffective,  It  retains  most  of  the 
sigmflcant  defects  of  the  present  law;  to 
wit.  It  applies  only  to  full-time  students 
for  part-time  work,  requires  precertifica- 
tion  by  the  Secretary  of  Labor,  contains  a 
potential  limitation  on  the  nimibers 
which  may  be  employed  by  each  employer 
at  the  lower  rate,  find  although  it  does 
not  in  specific  terms  hinit  such  employ- 
ment to  retail,  service,  and  agricultural 
occupations,  it  does  so  in  fact  by  exclud- 
ing from  the  program  a  long  list  of  occu- 
pations. These  Include  work  in  mines, 
factories,  warehouses,  storage,  construc- 
tion, longshoring.  explosives,  products 
containing  explosives,  plants  storing  the 
same,  motor  vehicle  driving,  logging,  cer- 
tain power  driven  machines,  slaughter- 
ing, meat  packing,  bakery  machines, 
brick  and  tile  factories,  wrecking,  demoli- 
tion, roofing,  excavation,  et  cetera  and 
other  occupations  determined  by  the 
Secretan,'  to  be  hazardous  for  students. 
The  provision  for  a  lower  minimum  rate 
in  the  committee  bill  would  do  little  or 
nothing  to  help  in  securing  any  Klgnlfi- 
cant  number  of  jobs  for  our  unemployed 
youth. 

First  of  all,  it  Is  limited  to  part-time 
jobs  of  which  there  are  relatively  few. 
Moreover,  even  the  supply  of  these  would 
be  further  diminished  because  of  the  lim- 
itation on  the  number  of  students  whom 
each  employer  may  pay  at  the  lower 
minimum  rate.  Moreover,  the  certifica- 
tion requirements  with  their  accompany- 
ing red  tape  which  each  employer  must 
meet  as  a  condition  of  securing  a  certif- 
icate permitting  the  payment  of  the 
lower  rate  would  have  the  same  effect  of 
discouraging  employers  from  applying  for 
certificates  as  prevails  under  the  youth 
differential  provisions  of  the  existing  law. 
And,  finally,  payment  at  youth  rate  would 
be  prohibited  in  a  base  segment  of  the 
American  economy,  with  the  remaining 
segment  extending  very  little  beyond  the 
"retail  and  service"  sector  to  which  the 
lower  youth  rates  are  confined  under  the 
ineffectual  existing  law. 

But  equally,  and  probably  even  more 
important  than  the  extremely  small 
numtier  of  youth  jobs  which  the  commit- 
tee bill  would  open  up.  is  the  limitation 
that  only  full-time  students — in  part- 
time  jobs — may  be  paid  the  lower  rate. 
Unemployment  among  full-time  students 
is  not  "the  heart  of  the  matter."  Full- 
time students  seeking  work  do  not  make 
up  the  great  bulk  of  the  young  people  who 
virtually  spend  all  day  loitering  on  the 
streets  of  the  inner-city,  and  whose  job- 
lessness has  become  one  of  the  gravest  so- 
cial problems  of  our  time. 

We  do  not  deny  that  many  full-time 
students  encounter  serious  financial 
problems  in  their  attempts  to  complete 
their  education,  and  that  more  job  opfwr- 
tunities  should  be  available  to  them  to 
help  them  in  reaching  that  goal.  And  In 
recogmtion  of  that  need,  we  support 
making  the  differential  minimum  wage 
program  applicable  to  them.  But  the  pro- 
visions in  the  committee  bill  allegedly  de- 
signed for  that  purpose  are,  as  we  have 
pointed  out.  so  restricted  that  they  will 
prove  no  more  helpful  than  the  provi- 
sions that  they  will  replace  in  the  present 
law. 

We  favor  unlimited  access  to  employ- 
ment in  all  segments  of  our  economy  to 
full-time  students  under  the  age  of  21, 
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with  no  discouraging  certification  pro- 
cedures attached  We  do  not  even  see 
the  need  for  limiting  these  opportuni- 
ties to  part-time  jobs  for  the  simple  rea- 
son that  the  overwhelming  majority  of 
full-time  students  could  scarcely  hold  a 
full-time  Job  and  simultaneously  cope 
successfully  with  their  school  studies.  In 
the  rare  situation  where  the  need  of  the 
student  is  so  great  that  he  feels  that  he 
must  have  a  full-time  job  in  order  to 
continue  his  education,  and  that  he  can 
manage  his  studies  successfully  while 
holding  such  a  job.  we  see  no. reason  for 
prohibiting  him  from  doing  so.  This  lim- 
itation in  the  committee  bill  obviously 
is  not  designed  to  protect  the  student — 
Its  purpose  is  clearly  to  throw  an  ob- 
stacle m  the  way  of  his  getting  a  full- 
time  job  because  the  limitation  applies 
only  if  he  is  to  receive  the  low  youth 
minimum  rate.  If  the  employer  is  willing 
to  pay  him  the  applicable  higher  regular 
minimum  rate,  then  the  apparent  con- 
cern for  the  well-being  of  the  full-time 
student  vanishes  and  there  is  no  legisla- 
tive barrier  to  his  being  so  employed, 
even  if  he  should  choose  to  work  long 
hours  of  overtime  at  the  regiilar  higher 
minimum  rate. 

But  what  is  most  absurd  about  the  pro- 
vision in  the  committee  bill  is  its  exclu- 
sion from  the  permission  to  pay  the  lower 
youth  minimum  of  a  long  list  of  occupa- 
tions, allegedly  on  the  ground  that  they 
are  hazardous  for  students.'  A  full-time 
student,  19  years  of  age  for  example,  is 
endangering  his  owii  safety  or  health  if 
he  works  in  one  of  these  occupations  at 
the  lower  rate,  but  his  work  miraculously 
ceases  to  be  hazardous  if  he  is  paid  the 
higher  regular  minimum  wage.  The  ab- 
surdity is  so  evident,  that  the  professed 
concern  for  the  health  and  safety  of  the 
student  can  only  be  regarded  as  a  device 
to  conceal  its  real  purpose,  which  is  sub- 
stantially to  deny  not  only  full-time  but 
even  part-time  jobs  to  unemployed 
youth  The  more  one  examines  the  youth 
differential  wage  provisions  in  the  com- 
mittee bUl,  the  more  difficult  it  becomes 
to  believe  that  helping  unemployed 
youngsters  get  jobs  was  even  a  minor 
consideration  in  tlie  Inclusion  of  these 
provisions. 

Under  the  Pair  Labor  Standards  Act 
as  presently  written  there  are  provisions 
hmiting.  and  in  many  Instances  com- 
pletely prohibiting,  the  use  of  child  labor 
by  employers  to  whom  the  act  applies — 
see  .section  3(1)  and  (12> — of  the  act. 
These  sections  prohibit,  first,  the  em- 
ployment of  children  under  16.  and  sec- 
ond, of  children  between  the  ages  of  16 
and  18  m  any  occupation  found  by  the 
Secretary  of  Labor  to  be  particularly 
hazardous  for  children  between  such 
ages.  However,  the  Secretan,-  may  permit 
employment  of  children  between  14  and 


16  except  In  mining  and  manufacturing 
if  and  to  the  extent  that  he  determines 
that  such  employment  is  confined  to  pe- 
riods which  will  not  interfere  with  their 
schooling  and  to  conditions  which  will 
not  interfere  with  their  health  and  well- 
being. 

Now  it  is  interesting  to  note  that  the 
list  of  occupations  enumerated  in  the 
committee  bill  suid  in  which  payment  of 
the  lower  youth  wage  is  prohibited.  Is 
lifted  almost  verbatim  from  the  regula- 
tions listing  the  occupjations  which  the 
Secretary  of  Labor  has  found  to  be  haz- 
ardous to  children — there  is  no  mention 
of  students — and  in  which  the  employ- 
ment of  children  is  completely  pro- 
hibited. Inasmuch  as  the  committee  bill 
places  no  age  limit  on  the  full-time  stu- 
dents who  may  be  paid  the  lower  min- 
imum wage,  the  result  is  another  absurd- 
ity, to  wit,  that  a  full-time  student  over 
the  age  of  18.  even  a  ^^raduate  student 
aged  23.  24,  25  or  even  older,  is  pro- 
hibited from  performing  in  jobs  which 
are  determined  by  the  Secretary  of  Labor 
to  be  hazardous  only  for  children  under 
18,  but  which  apparently  cease  to  be  haz- 
ardous for  a  full-time  student  if  the  ap- 
plicable regular  minimum  and  not  the 
lower  youth  minimum  is  being  paid  to 
such  student  However,  the  committee 
bUl  specifically  retains  the  existing  pro- 
hibitions on  the  employment  of  child 
labor  (as  does  our  owm  counterproposal  > , 
although  the  language  of  the  committee 
bill  treats  full-time  students  as  adults  if 
they  are  paid  the  full  minimum  wage  but 
as  children  if  they  receive  the  lower 
youth  minimum,  and  this  without  regard 
to  their  actual  age. 

If  it  is  assumed  despite  appearances 
that  there  is  some  degree  of  rationality 
in  the  committees  provisions  on  a  youth 
differential  wage  rate,  it  must  be  sought 
not  in  the  provisions  themselves  but  in 
their  inevitable  effects  which  obviou.sly 
reflect  their  purpose.  These  seem  to  be  to 
make  it  as  difficult  as  possible  for  yount; 
people  to  secure  not  only  full-time  Jobs 
but  part-time  emplos-ment  as  well. 

Our  counterproposal,  as  noted  above, 
permits  payment  of  the  lower  youth  min- 
imum to  full-time  students  under  the  age 
of  21.  with  no  limitation  to  part-time 
jobs  only,  no  restrictions  on  type  of  oc- 
cupation— except  as  prohibited  or  re- 
stricted by  the  applicable  child  labor 
laws — no  limitation  on  the  number  which 
an  employer  may  employ  at  the  lower 
youth  rate,  and  with  no  requirements  of 
governmental  certification  and  the  in- 
evitable burdensome  redtape  which  al- 
ways accompanies  official  certification 
requirements.  But  e\-en  this  proposal, 
which  is  both  liberal  and  realistic,  deals 
with  only  a  part  of  the  youth  unemploy- 
ment problem.  Pull-time  students  seek- 
ing work  are  far  fewer  in  number  than 


the  many  thousands  of  jobless  yoimgsters 
who  inhabit  the  poverty  areas  of  the  in- 
ner city.  A  large  proportion  of  these 
youngsters  are  black:  a  sizable  segment 
belongs  to  other  minority  ethnic  groups. 

The  overwhelming  majority  of  these 
young  people,  frequently  frustrated,  des- 
perate, and  hostile,  have  ceased  to  be  stu- 
dents, and  most  of  them  have  no  in- 
tention of  continuing  or  resuming  their 
education.  They  constitute  the  categorj- 
so  often  referred  to  as  "drop  outs."  who 
need  jobs,  who  in  the  words  of  the  Twen- 
tieth Centurj'  Fund  report  quoted  above 
"want  the  opportunity  to  support  them- 
selves and  live  useful  lives." 

The  committee  bill  ignores  them  com- 
pletely. It  is  precisely  these  youngsters 
whom  it  is  most  difficult  to  induce  em- 
ployers to  hire,  who  are  most  in  need  of 
being  hired.  Every  legitimate  induce- 
ment which  will  encourage  employers  to 
give  them  jobs  must  be  invoked.  The 
other  more  important  part  of  our  coun- 
terproposal, therefore,  includes  a  pro- 
vision permitting  employers  to  employ 
any  yoimgster  under  the  age  of  18  at  the 
lower  minimum  wage  rate  for  youth  if 
the  employment  is  not  forbidden  by  the 
applicable  child  labor  laws.  The  non- 
student  status  of  such  youngsters  is  im- 
material. 

The  only  other  conditions  attached  to 
our  counterproposal  for  a  youth  wage 
differential  for  youth  under  18  and  stu- 
dents under  21  is  that  the  Secretan-'  of 
Labor  promulgate  regulations  to  insure 
that  these  differential  youth  wage  hlr- 
ings  will  not  create  a  substantial  proba- 
bility of  reducing  full-time  employment 
opportunities  for  workers  and  job  seekers 
who  are  neither  young  people  under  18 
or  fuU-tlme  students  under  21. 

Labor  leaders  have  been  generally  crit- 
ical of  a  youth  differential  because  it 
could  result  in  the  displacement  of  work- 
ing family  heads.  Although  there  is  some 
competition  between  youths  and  adults 
for  the  same  jobs,  careful  analysis  sug- 
gests that  the  youth  differential  will  not 
have  a  substantial  impact  on  this  com- 
petition. The  differential  applies  to  those 
youths  who  are  least  hkely  to  compete 
with  adults:  namely,  those  under  18  and 
full-time  students  under  21.  Most  of 
these  youths  are  seeking  temporary  sum- 
mer work  or  part-time  jobs  during  the 
rest  of  the  year.  There  will  be  s<Hne  com- 
petition between  members  of  this  group 
and  women  who  are  seeking  part-time 
work  only.  However,  the  low-skill  level, 
lack  of  work  experience  and  high  turn- 
over rate  characteristic  of  youths  will 
coimter  any  advantage  they  may  derive 
from  the  lower  differential.  The  follow- 
ing chart  shows  the  occupational  dis- 
tribution by  sex.  of  those  over  20.  those 
18  and  19  years  old  and  those  16  and  17 
years  old: 


TABU  l.-OCCUPATIONAL  EMPLOYMENT  BY  AGE  AND  SEX.  1971  ANNUAL  AVERAGES  (PERCENTAGE  DISTRIBUTION) 


20  ytan  and  older 


18  and  19 


16  and  17 


Total 


Mala 


Female 


Total 


Male 


Female 


ToUl 


Male 


Pfa<Msionj|  and  technical 

M«nagers.  officials,  and  proprieton. 

Sues  worked 

Clerical  workers '".'.1I.V.... 

Craftsmen  and  foremen * 

Operatives 

Nontarm  latxjrers     .       "1"'.        .' 

Private  household  woirtienlH"'."'. 

Other  service  workers     

farme's  and  (arm  managers 

farm  latwrers  and  loremen 


15.0 

11.8 

6.2 

16.7 

13.6 

16.  b 

4.3 

1.6 

10.8 

2.3 

1.4 


14.5 

15.6 

5.8 

6.6 

20.8 

18.1 

6.4 

.1 

7.3 

3.4 

1.4 


15.7 
5.5 
6.7 

33.6 
1.4 

13.8 

.8 

4.1 

IS.  7 

.3 

1.4 


3.4 
l.I 
8.5 

25.9 
6.2 

19.1 

12.6 
2.1 

17.0 

.2 

3.9 


13 
1.6 

6.1 

9.3 

10.8 

26.6 

iZ.\ 

.1 

13.6 

.4 

6.1 


3.5 
.6 

11.5 

45.6 

.6 

10.0 

i.2 

4.4 

21.1 

.1 

1.3 


1.4 

.3 

10.2 

13.3 

2.6 
10.4 
17.2 
10.2 
26.6 
.2 

7.6 


1.2 

.5 

B.2 

6.1 

4.1 

14.8 

28.4 

.7 

24.8 

.3 

11.2 


Female 

Ti 

.2 

13.0 

23.2 

.6 

4.3 

1.8 

23.5 

29.1 

.1 

2.6 


16620 


CONGRESSIONAL  RECORD  —  HOUSE 


May  10,  1972 


Youths.  paxticuJarly  those  16  Eind  17 
years  old,  tend  to  have  markedly  different 
occupation  patterns  than  adults.  This  is 
consistent  with  the  idea  that  there  are 
many  jobs  in  our  economy  that  are  essen- 
tially designated  as  jobs  for  teenagers 
and  others  that  are  designated  as  jobs 
for  adults  and  that  there  are  only  limited 
areas  of  competition  between  the  two 
groups. 

The  Office  Education  Association,  a 
vocational  organization  with  the  purpose 
of  promotmg  competence  in  occupations, 
has  provided  me  a  copy  of  a  resolution 
which  was  adopted  by  2.000  young  people 
at  their  national  leadership  conference. 
The  association  represents  a  total  mem- 
bership of  37.000.  I  would  like  to  read  the 
association  resolution  into  the  Record  at 
this  time: 
Offics    Education    Association    Rksolution 

Whereas  Congress  Is  considering  the  youth 
differential  to  the  minimum  wage  bill,  and 

Whereas  we.  the  Office  of  Education  Asso- 
ciation, want  to  Increase  Jobs  for  the  youth. 
and 

Whereas  we  wajit  to  keep  Inflation  at  a 
minimum. 

Therefore  be  It  resolved  that  the  youth 
differential  wage  rate  be  included  In  the 
minimum   wage  legislation. 

The  essence  of  the  youth  differential  is 
summed  up  qiute  well  by  Prof.  Paul  A. 
Samuelson.  of  Massachusetts  Institute  of 
Technology,  when  he  questions  the  effect 
of  the  minimum  wage  law  on  black  youth. 
"What  good  does  it  do  for  a  black  youth 
to  know  that  an  employer  must  pay  him 
$1.60  an  hour — or  $2.  if  the  fact  that  he 
must  be  paid  that  amount  is  what  keeps 
him  from  gettmg  a  job?" 

I,  therefore,  ask  my  colleagues  to  join 
me  in  voting  in  favor  of  H.R.  14104,  the 
substitute  for  the  minimum  wage  biU. 
H.R  7130.  reported  by  the  EducaUon 
and  Labor  Committee.  Prudent  minimum 
wage  increases,  coupled  with  the  "youth 
differential"  as  set  forth  in  the  substitute 
bill,  are  sound  answers  to  serious  eco- 
nomic ills. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  10  minutes  to  the  gentleman  from 
Wisconsin  iMr.  Steicer". 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  shall  support  the  Erlenborn 
substitute  and  the  Anderson  amend- 
ment to  the  Erlenborn  substitute. 

Mr.  Chairman,  at  the  outset  I  want  to 
discuss  a  more  fundamental  problem 
than  the  concept  of  coverage  and  the 
minimum  wage. 

I  could  not  help  but  be  impressed 
when  I  read  not  very  long  ago  a  book  by 
Charles  Stewart  and  John  Peterson  en- 
titled "Employment  Effects  of  Minimum 
Wage  Rates"  which  was  published  in 
1969.  Here  is  a  part  of  what  they  wrote: 

Why  has  the  question  of  the  effects  of 
minimum  wage  rates  gone  unresolved  so 
long?  There  appear  to  be  two  major  reasons. 
One  Is  the  high  degree  of  emotionalism  In 
the  debate,  arising  largely  from  the  reform- 
er's and  the  partisan's  zeal  Reformers  tend 
to  see  the  goal  of  achieving  minimum  social 
standards  through  federal  wage  laws  solely 
a^  a  question  of  wUl,  and  not  of  means. 
Businessmen  may  question  the  costs,  and 
economists  may  question  whether  the  ap- 
proach really  produces  the  Intended  result 
of  aiding  the  poor  But  reformers  Impatiently 
brush  aside  these  objections  as  technical — 
or  ELS  evidence  that  opponents  of  minimum 


wage    rates   do    not    share   concern    for    the 
needs  of  the  poor 

Emotions  are  also  inflamed  by  the  eco- 
nomic self-interest  of  protagonists,  with  the 
conflict  of  economic  Interests  often  camou- 
flaged In  the  language  of  class  warfare  Wage 
mlnlmums  commonly  are  said  to  protect  op- 
pressed workers  against  employer  abuses. 
Actually  the  conflict  Is  primarily  between 
competing  employers,  competing  worker 
groups  within  low-wage  Industries  or  com- 
peting geographic  regions  The  slogan,  "stop- 
ping unfair  competition,"  suggests  what  long 
has  been  a  major  political  motivation  behind 
minimum  wage  laws: 

Mr.  Chairman,  I  think  the  point  made 
in  that  short  paragraph  is  Important  in 
terms  of  the  consideration  by  the  Con- 
gress at  this  time  of  the  committee-re- 
ported bill. 

That  bill,  I  think,  would  be  a  serious 
mistake. 

The  gentleman  from  New  Jersey  (Mr. 
Frelinghuysen  I  and  the  gentleman 
from  Michigan  iMr.  Esch)  have  both 
discussed  in  detail  title  m  of  this  bill. 
I  would  suggest  there  Is  one  other  fac- 
tor which  must  be  considered  in  decid- 
ing whether  or  not  to  accept  the  com- 
mittee-reported bill,  and  that  factor  is 
competition  Stifling  competition  can 
seriously  disrupt  the  ability  of  groups, 
individuals,  companies,  and  workers  to 
function  in  our  economy;  moreover,  it 
can  do  serious  damage  to  those  who  are 
employed. 

I  think  it  inappropriate  for  the  House 
to  pass  the  committee-reported  bill  and 
for  that  reason  I  am  going  to  support 
the  Erlenborn  substitute. 

There  are,  Mr.  Chairman,  some  other 
problems  in  the  committee-reported  bill 
which  are  solved  by  the  Erlenborn  sub- 
stitute. 

For  example,  In  the  Individual  views 
attached  to  the  committee  report,  a 
number  of  us  question  the  phasing  out 
of  the  partial  overtime  exemption  for 
employees  of  the  regulated  local  transit 
companies. 

A  further  provision  of  that  section  of 
the  committee  bill  would  repeal  the  ex- 
emption entirely  on  January  1,  1974.  We 
think  this  exemption  should  be  re- 
tained. Unusual  conditions  exist  in  pub- 
lic transit  employment.  Hours  of  em- 
ployment cannot  be  made  uniform  be- 
cause of  factors  not  subject  to  the  con- 
trol of  the  employer,  such  as  public  de- 
mand and  street  and  weather  conditions. 
Imposition  of  the  40-hour-week  over- 
time standard  would  result  in  increased 
operating  costs  at  a  time  when  there  is 
ample  documentation  that  gross  reve- 
nues are  down  and  operating  losses  are 
up.  Further  financial  stress  is  likely  in 
many  areas  to  result  in  fare  increases  or 
reductions  in  service.  For  those  who  de- 
pend on  public  transportation,  the  re- 
peal of  this  exemption  could  cause  real 
hardship, 

Mr.  Chairman.  I  have  received  a  com- 
munication from  a  transit  union  asking 
that  we  eliminate  the  overtime  exemp- 
tion. This  I  understand,  but  I  could  not 
help  but  be  impressed  by  an  article  which 
appeared  in  the  Oshkosh  Dally  North- 
western earlier  this  year  which  states  In 
part  as  follows: 

The  MUwaukee  and  Suburban  Transport 
Corporation  may  very  well  be  the  only  urban 


bus  system  In  the  State  to  have  operated  In 
the  black  during  1971. 

Mr  Chairman,  at  the  time  we  go  back 
into  the  House  I  shall  ask  unanimoua 
consent  to  have  the  full  news  report 
included  as  a  part  of  my  remarks.  I  think 
that  it  tells  the  story  effectively  and  also 
explains  a  major  problem  of  the  com- 
mittee-reported bill  as  It  stands  at  the 
present  time. 

The  news  report  follows: 

Most  Statx  Bus  Systems   Were   in   Red  roR 
Yea*    1971 

A  survey  by  the  state  Department  of 
Transportation  of  urban  mass  transit  trends 
durmg  1971  concludes  that  the  MUwaukee 
and  Suburban  Transport  Corp.  "may  very 
weU  be  the  only  urban  bus  system  In  the 
state  to  have  operated  in  the  black  during 
1971." 

According  to  the  report,  there  are  now  22 
Wisconsin  cities  with  loc«l  bus  systems.  The 
DOT  report  asserted  "The  outlook  for  1972 
Is  for  an  Intensification  of  local  efforts  to 
maintain  urban  mass  transportation  sys- 
tems." 

It  said  "In  many  communities  the  central 
question  has  shifted  from  'Should  we  main- 
tain a  mass  transit  system?'  to  'How  can  we 
Improve  the  quality  and  efficiency  of  our 
transit  system?"  " 

There  are  sU  cities — Madison,  Duluth-8u- 
perlor.  Kenosha.  Ashland.  Janesvllle  and 
Stevens  Polnt^whlch  have  public  bus  sys- 
tems. 

Eleven  cities — Oshkosh.  Appleton.  Pond  du 
Lac.  Manitowoc.  Sheboygan.  Rice  Lake.  Eau 
Claire.  La  Crosse.  Watertown,  Belolt  and 
Wausau — have  private  bus  companies  which 
receive  city  subsidies. 

Oreen  Bay.  Marinette-Menominee.  Milwau- 
kee. Waukesha  and  Racine  have  private  bus 
lines  which  receive  no  subsidies 

The  Madison  and  Oreen  Bay  system  had 
by  far  the  largest  deficits.  The  Madison  sys- 
tem lost  $744,000  countmg  depreciation,  dur- 
ing 1971  and  the  Green  Bay  bus  operation 
had  a  deficit  of  $220,000. 

The  losses  In  the  other  cities  ranged  from 
$75,000  in  Eau  Claire  to  $300  In  Stevens  Point. 
The  Marinette-Menominee  system  broke 
even. 

The  City  of  Oshkosh  paid  a  subsidy  of 
$12,000  to  City  Transit  Lines  m  1971  The 
subsidies  paid  to  private  operators  In  other 
cities  ranged  from  $40,000  In  Eau  Claire  to 
$2,400  In  Watertown.  Six  of  the  cities  with 
subsidies  paid  more  than  Oshkosh  did. 

According  to  the  DOT.  City  Transit  Lines 
had  a  deficit  of  $5,000  last  year,  in  addition 
to  the  $12,000  subsidy  paid  by  the  city. 

In  the  other  cities  with  public  bus  sys- 
tems, the  Janesvllle  bus  operation  lost  $50.- 
000.  whUe  Duluth -Superior  had  a  deficit  of 
$30,000  and  Ashland  a  loss  of  $8,800. 

In  Kenosha,  the  city's  private  bus  com- 
pany terminated  bus  service  on  Feb.  15.  1971. 
and  a  locally  organized  public  commission 
started  operation  of  a  public  bus  service  on 
Sept   7. 

The  adult  cash  fare  in  Oshkosh,  30  cenu, 
was  about  average  for  the  22  bus  systems 
The  fares  for  urban  service  ranged  from  20 
cents  in  Ashland  and  Watertown  to  50  cents 
In  Manitowoc. 

The  fares  were  generally  cheaper  In  cities 
with  public  systems  The  Duluth-Supwrlor 
system  was  the  only  public  bus  operation 
with  a  base  adult  fare  of  more  than  25 
cents 

Oshkosh  had  1,008,858  bus  passengers  dur- 
ing 1971.  ranking  It  third  In  the  state  In  the 
number  of  passengers  carried,  behind  Madi- 
son and  MUwaukee  The  number  of  passen- 
gers carried  In  Oshkosh  was  9.8  per  cent  lower 
than  In  1970.  compared  with  the  statewide 
drop  In  riders  of  9  4  per  cent. 
Every  city  In  the  state,  with  a  population 
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over  25.000  except  for  some  Milwaukee  sub- 
urbs, has  a  locally-operated  bus  system.  But 
there  was  a  big  variation  among  these  cities 
m  the  per  capita  rlderahlp  Only  84.595  pas- 
sengers were  carried  In  Belolt  and  37,326  in 
Manitowoc  last  year. 

On  the  other  hand.  La  Crosse  reported 
908.659  passengers  and  the  Eau  Claire  sys- 
tem carried  869.452  passengers. 

The  figures  reported  by  the  bus  companies 
don't  show  any  definite  correlation  between 
the  size  of  fares  and  amount  of  a  bus  sys- 
tem's operating  losses  and  the  number  of 
passengers  carried. 

Only  two  bus  operations  in  Wausau  and 
Madison,  reported  that  they  carried  more 
passengers  in  1971  than  in  1970  The  Increases 
were  attributed  to  promotional  efforts  and 
Improved  bus  service  In  Wausau,  a  public 
transit  commission  is  In  the  process  of  tak- 
ing over  the  bus  Une,  with  the  aid  of  a  federal 
grant. 

In  Rice  Lake,  which  didn't  submit  com- 
plete figures  on  lt«  1971  passenger  business, 
the  DOT  reported.  "Recent  Improvements 
seem  to  be  paying  off  for  the  Rice  Lake  Bus 
Co  In  one  week  alone  (Dec.  13-19),  adult 
passengers  Increased  by  60  per  cent  over  the 
previous  week.  New  bus  stops  In  outlying 
areas,  city-purchased  bus  stop  signs,  strict 
adherence  to  the  new  bus  schediUe  and  newly 
printed  schedules  are  some  of  the  factors 
responsible    for    the    increased    rldershlp  " 

Mr.  Chairman,  in  addition  to  that 
problem,  there  continues  to  be  a  need 
and  a  justification  for  the  agricultural 
processing  and  seasonal  indiistry  exemp- 
tion. It  has  been  in  effect  since  1938.  Un- 
avoidable seasonality  of  supply  and 
highly  perishable  commodities  continue 
to  make  lengthy  processing  days  abso- 
lutely essential.  Conditions  also  mandate 
the  location  of  plants  in  sparsely  popu- 
aied  rural  areas  where  shortages  of  sea- 
sonal labor  during  peak  processing  peri- 
ods make  it  very  difficult  for  employers  to 
find  sufficient  labor  to  operate  on  a  ba- 
sis of  8-hour  shifts.  Overtime  Is  the  only 
answer.  The  imposition  of  a  statutory 
premium  for  all  overtime  under  these 
conditions  is  not  only  inequitable,  but  is 
ineffective  in  achle\'ing  the  purpose  of 
spreading  work  and  reducing  unem- 
ployment. 

The  precarious  economic  condition  of 
the  canning  Industry,  for  example,  is  well 
documented.  The  National  Canners'  As- 
sociation reports  that  according  to  the 
1967  census  of  manufacturers  the  num- 
ber of  establishments  canning  fruits  and 
vegetables  decreased  25  percent,  from 
1.630  In  1958  to  1.223  In  1967.  Many  can- 
ners will  find  it  Impossible  because  of 
their  economic  and  geographic  situation 
to  operate  without  the  present  limited 
exemption  for  penalty  overtime.  If  the 
raw  product  cannot  be  handled  as  it 
comes  to  the  canning  plant,  much  ..f  it 
will  be  wasted,  and  delay  in  packing  will 
reduce  the  quahty  of  the  canned  product. 

This  is  another  reason  whj'  the  Erlen- 
bom-Fuqua  substitute  ought  to  be 
adopted.  It  would  remove  that  inequi- 
table provision  found  in  the  committee- 
reported  bill. 

A  part  of  the  Erlenbom-Fuqua  sub- 
stitute, which  was  found  in  the  original 
Dent  bill  at  the  time  it  was  introduced, 
H  R.  7130,  is  the  so-called  high-earners 
amendment.  The  Men's  Wear  Retailers 
of  America,  a  national  trade  association 
representing  some  4,000  Independent 
men's  wear  merchants  who  operate  In 
nearly  7.000  stores  throughout  the  United 


States,  state  that  this  high -earners 
amendment  "is  a  chief  legislative  aim  of 
our  membership"  and  it  Is  something  with 
which  I  have  worked  with  the  gentleman 
from  Illinois  (Mr.  Erlknborw)  in  an  at- 
tempt to  insiu-e  that  we  do  provide  that 
a  high-earner's  exemption  become  part 
of  the  law. 

This  simple  solution  makes  available  to 
smaller  employers  their  most  qualified 
salespeople  during  their  peak  7  weeks  of 
the  year,  and  only  during  a  7-week  peri- 
od. It  applies  only  to  the  first  8  hours' 
work  in  any  week  beyond  40,  and  it  does 
require  the  regular  rate  to  be  at  least 
twice  the  applicable  legal  minimiun.  Only 
56  hoiu^  of  exempted  overtime  work  In 
any  one  year  would  be  available  to  em- 
ployees who  qualify. 

I  urge  the  House  to  support  this  rela- 
tively minor  change  in  order  that  we 
have  more  equitable  treatment  for  the 
small  businessman. 

Mr.  Chairman,  If  I  may,  let  me  turn 
now  to  some  other  basic  questions  relat- 
ing to  that  provision  In  the  Erlenbom- 
Fuqua  substitute  bill  which  would  pro- 
vide for  a  youth  differential.  Many  let- 
ters have  come  to  my  office  from  people 
in  the  State  of  Wisconsin  and  the  Sixth 
District,  and  they  relate  some  very  im- 
portant stories  as  to  what  will  result  if 
we  do  not  consider  the  problems  facing 
teenagers  In  the  employment  market.  For 
example,  one  letter  says: 

We  have  been  In  the  retail  .  .  .  business  for 
the  past  24  years.  We  employ  21  to  24  part- 
time  young  men  as  carry-outs  and  stock  boys. 
If  this  new  law  Is  put  Into  effect — 

And  they  are  referring  to  the  Dent 
bUl— 

We  wUl  be  forced  to  lay  off  aU  but  six  of 
these  young  men. 

I  am  Struck  by  further  information 
which  has  come  to  my  attention  as  a  re- 
sult of  actions  taken  by  groups  active  In 
this  field.  For  example,  the  Fiature  Busi- 
ness Leaders  of  America — Phi  Beta 
Lambda.  Inc. — is  an  organization  of 
young  people  who  are  preparing  for 
future  responsible  positions  In  business, 
has  written  the  following : 

We  urge  you  to  support  tho  "youth  differ- 
ential' concept  as  embodied  In  the  Erlenborn 
substitute  In  order  that  more  Jobs  and  Job 
training  opportunities  wUl  be  available  to  the 
youth  work  force  of  America. 

Mr.  Chairman,  at  the  proper  time  I 
shall  ask  imanlmous  consent  to  include 
the  full  text  of  that  letter  so  that  it  might 
be  available  to  the  members  of  the  com- 
mittee In  their  consideration  of  this 
question. 

The  matter  referred  to  follows: 

Washington.  D.C, 

May  a,  1972. 
Hon.  William  A.  Steicer. 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Future  Business  Lead- 
ers of  Amerloa-Phl  Beta  Lambda  Is  an  orga- 
nization of  young  p>eople  who  are  preparing 
for  future  responsible  positions  In  business 
Our  membership  is  oomjKJsed  of  the  young 
F>eople  you  hear  little  about — the  responsible, 
hard-working  youth  of  today  who  are  work- 
ing to  buUd  our  country's  strength  and 
glory. 

We  are  currently  very  Interested  In  legis- 
lation soon  to  be  acted  upKjn  by  the  Oongreas. 
Representative    John    Erlenborn    has    intro- 


duced H.R  14104.  an  Administration  sup- 
ported minimum  wage  substitute  to  the  Dent 
bill  (H.R.  7130).  This  substitute  will  be  of- 
fered next  week  U  the  minimum  wage  bill  is 
taken  before  the  House  at  that  time  A  basic 
provision  of  the  Erlenborn  substitute  mvcrtves 
a  "youth  differential"  which  has  the  full  sup- 
port of  not  only  the  Administration,  but  also 
other  major  organizations  representing  the 
Interests  of  young  workers 

As  we  understand  Mr   Erlenbom's  bill,  the 
"youth  dliTerentlal  "  would  operate  as  follows 
the  current  $1  60  minimum  wage  would  be 
retained  for  lai  young  workers  under  18.  and 
(bi   fiill-tlme  students  under  21. 

We  urge  j-ou  to  support  the  "youth  differ- 
ential" concept  as  embodied  in  the  BJrlenbom 
substitute  In  order  that  more  Jobs  and  Job 
training  opportunities  wUl  be  a\-ailable  to  the 
youth  work  force  of  America 

If   we  can  be  of  any  assistance  to  you  or 
your  staff  In  relation  to  this  matter,  please 
feel  free  to  call  on  me  or  my  staff. 
Sincerely  yours. 

O.  J.  Btrnside,  Jr,, 

Executive  Director. 

Beyond  that,  the  Office  Education  As- 
sociation held  its  national  convention 
recently  in  Columbus,  Ohio.  The  Office 
Education  Association  is  a  6-year-old  as- 
sociation with  37,000  members,  primarily 
secondary  and  post  secondary  students 
Involved  in  business  skiUs  and  office  edu- 
cation. 

The  OEA  passed  a  resolution  as  fol- 
lows : 

Whereas  the  Congress  Is  considering  a 
"youth  differential"  to  the  Minimum  Wage 
blU,  and 

Whereas  the  Office  Education  Association 
wants  to  Increase  Jobs  for  the  youth,  and 

Whereas  we  want  to  keep  Inflation  at  a 
minimum 

Now  therefore  be  It  resolved  that  the 
"youth  dlfferenUal"  wage  rate  be  Included  m 
minimum  wage  legislation. 

Mr.  Chairman,  these  Indications  of 
support  by  groups  of  young  people,  are 
very  significant  Indications  of  the 
thought  and  support  that  ought  to  be 
given  by  the  House  for  this  purpose. 

There  are  other  people  who  have  writ- 
ten me — a  man  who  operates  a  wood- 
working company  In  the  Sixth  District  in 
Wisconsin. 

That  letter  is  as  follows: 

Shzbotcan,  Wis., 

May  8,  1972. 
Hon.  William  E  Steiger. 
House  Office  Building, 
Washington,  D.C. 

Dear  Bill:  I  am  writing  as  a  private  citizen 
about  the  legislation  concerning  minimum 
wages 

As  you  know,  I  operate  a  woodworking 
company,  making  frames  for  upholstered 
furniture.  It  has  always  been  our  policy  to 
hire  several  retired  (over  65)  woodworkers 
who  work  part  time  each  year  until  they 
reach  the  maximum  allowed  under  social 
security  regulations. 

We  also  employ  part  time  student  work- 
ers Most  of  these  people  work  for  1.60  to  1.70 
per  hour  They  comprise  about  v,  of  our  work 
force  and  V4  of  our  man  hour  output. 

Before  the  last  two  Increases  In  minimum 
wages  we  employed  two  full  time  men  to 
load  and  unload  lumber  by  hand  at  minimum 
wages.  They  were  not  Intelligent  enough  to 
work  any  other  place  in  the  shop.  With  the 
second  last  increase,  we  dropped  them  and 
used  a  fork  lift  to  do  their  work. 

After  the  last  increase,  we  dropped  a 
man  who  was  employed  to  fire  our  furnace 
using  scrap  lumber.  Now  we  have  a  gas  boiler 
and  a  hauling  service  hauls  our  scrap  to  the 
city  Inctnerator.  (They  like  the  wood.) 
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since  wages  and  lumber  amount  to  80%  of 
our  cost«  a  raise  In  minimum  w»ge8  will  force 
us  to  raise  our  prices  and  we  will  look  for 
younger  men  to  replace  the  slower  older  onee 

When  you  talk  about  hard  core  unemploy- 
ables,  the  constant  raising  of  minimum  wages 
have  frozen  these  people  out  of  Industrial 
Jobs.  In  summer  time  we  hire  vacationing 
students,  but  at  a  82  00  per  hour  level,  we 
would  look  for  someone  with  better  quallflca- 
tlons. 

I  think  a  raise  in  minimum  wages  would 
negate  the  preachings  we  hear  from  Coagress- 
men  about  hiring  the  poor  man  on  relief  and 
holding  down  prices  The  latter  two  are  much 
more  important  than  raising  minimum 
wages. 

Sincerely, 

ERincsT  A.  LuTZE,  Jr. 

That  letter.  Mr.  Chairman,  among 
others  clearly  indicates  that  there  has  to 
be  recognition  by  the  Congress  of  this 
problem  facing  employers,  teenage  em- 
ployees, and  if  we  do  not  adopt  the  Erlen- 
born  substitute,  we  will  do  a  disservice  to 
the  employability  of  those  who  at  present 
time  are  in  need 

Women,  teenagers,  nonwhite.  and  par- 
ticularly nonwhite  teenagers  are  especi- 
ally hard  hit.  Before  1956.  when  the  min- 
imum wage  was  75  cents,  the  quarterly 
unemployment  rate  among  nonwhite 
teenagers  ranged  between  13  and  18  per- 
cent, several  percentage  points  above  the 
rate  for  whites.  However,  within  2  years, 
after  the  minimum  wage  went  up  33  per- 
cent, the  unemployment  rate  for  white 
teens  rose  to  14  percent  while  the  rate  for 
nonwhite  teens  jumped  to  27  percent. 
Since  then,  three  more  increases  in  the 
minimum  have  been  Introduced.  And  the 
nonwhite  teenage  unemployment  rate 
has  risen  to  over  30  percent,  more  than 
twice  that  for  whites. 

These  are  a  number  of  reasons  one 
might  advance  to  explain  the  advantages 
of  the  substitute  for  the  committee  bill. 

On  balance,  it  seems  to  me.  the  best 
course  of  action  available  to  the  House 
tomorrow  and  the  cleanest  and  most 
equitable  way  of  handling  this  problem 
and  providing  for  an  increase  is  to  adopt 
the  Anderson  amendment  to  the  Erlen- 
bom  substitute  and  then  adopt  the  Erlen- 
bom  substitute.  As  a  result,  we  defeat 
the  committee  reported  bill  and  go  on 
about  our  business  to  effectively  and  ef- 
ficiently raise  the  mimmum  wage  and  at 
the  same  time  recognize  the  problems 
Inherent  under  the  mimmum  wage  and 
particularly  the  problems  involved  in  the 
question  of  youth  employment. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  substitute  to  the  committee  reported 
bill. 

Mr  DENT.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  Michigan 
iMr.OHARAi 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  O'HARA.  I  yield  to  the  gentleman 
from  Wisconsin 

Mr  STEIGER  of  Wisconsin.  The 
gentleman  from  Michigan,  earlier  in  a 
colloquy  with  the  gentleman  from 
Illinois,  indicated  that  the  provision  on 
aliens  had  been  something  submitted 
by  the  administration.  Could  the  gentle- 
man clarify  that  statement  for  me.  be- 
cause I  must  admit  I  do  not  recall  any 
such  bOl  submitted  by  the  administration 
and  I  would  be  interested  in  knowing 
to  what  you  refer. 


Mr  O'HARA.  It  Is  my  intention  to  do 
so  in  my  remarks. 

Mr.  STEIGER  of  Wisconsin.  I  thank 
the  gentleman 

Mr.  O'HARA.  Mr.  Chairman,  I  take 
this  time  to  comment  on  section  214  of 
the  pending  bill — a  section  which  I  of- 
fered in  the  committee,  and  which,  I 
feel,  ought  to  be  able  to  become  law  with- 
out serious  controversy,  since  it  embodies 
a  proposal  which  enjoys  the  support  of 
the  administration,  was  adopted  in  com- 
mittee without  dissenting  vote,  and 
which  only  seeks,  in  effect  to  encourage 
greater  respect  for  the  spirit  and  letter 
of  the  law  among  a  very  small  group  of 
employers. 

Section  214  would  make  it  an  offense, 
punishable  by  fine  or  imprisonment, 
knowingly — and  Mr  Chairman.  I  repeat 
the  word  "knowingly  " — to  employ  an 
alien  who  is  in  the  country  illegally,  or 
who  is  in  the  country  in  an  Immigration 
status  which  makes  such  employment 
illegal. 

A  few  remarks  about  what  this  bill 
does  not  do  are  in  order,  since  there  has 
been  significant  misunderstanding  about 
Its  thrust. 

This  section  does  not  seek  to  place  any 
restriction  on  the  alien  that  the  law  does 
not  already  put  there.  If  an  alien  is  in  the 
United  States  illegally,  he  is  subject  to 
the  penalties  of  existing  law.  This  is  al- 
ready the  case,  and  section  214  does  not 
change  It  in  any  way. 

This  section  does  not  subject  to  any 
legal  penalty  the  employer  who  unwit- 
tingly hires  an  alien  who  is  in  the  country 
illegally,  or  whose  employment  is  illegal 
under  the  circumstances  of  his  admis- 
sion. Such  an  employer,  who  has  not 
"knowingly"  employed  such  an  alien,  is 
imaffected  by  this  proposal.  Neither  does 
the  employee  have  any  obligation  to  as- 
certain an  employee's  immigration 
status. 

The  offender  against  whom  this  lan- 
guage is  directed  is  the  employer — and 
we  have  a  few  of  them  in  this  country — 
who  exploits  the  illegal  alien;  who,  in  so 
doing,  depresses  wages  and  working  con- 
ditions for  every  resident  worker,  and 
especially  for  the  lawfully  resident  alien, 
and  who  under  present  law.  rtms  ab- 
solutely no  risk. 

Here  is  how  it  works  under  present 
law. 

One  of  these  employers  wUl  hire  an 
illegal  alien.  He  may  promise  him  any- 
thing— but  he  may  well  give  less  than 
he  promised.  In  any  event,  he  will  prob- 
ably pay  him  less  than  the  minimum 
wage  law  requires.  He  will,  in  many 
cases,  fail  to  cover  the  employee  with 
social  security,  workmen'^  compensa- 
tion, health  insurance  or  the  other  pro- 
tective devices  which  the  law.  Federal 
and  State,  may  require — and  the  em- 
ployee is  totally  powerless  to  do  any- 
thing about  it.  If  the  employee  makes 
any  gesture  of  complaint,  the  employer 
can  make  an  anonymous  call  to  the  Im- 
migration Service — and  the  employee,  al- 
ready victimized  by  his  employer — pays 
all  of  the  penalty.  The  next  morning, 
the  employer  hires  another  illegal  ahen 
and  the  process  begins  again. 

The  illegal  ahen  is  the  victim.  The 
lawfully  resident  alien,  or  the  native- 
bom  citizen,  is  the  victim  because  the 
wages  and  working  conditions  in  jobs  to 


which  he  may  aspire,  are  held  down 
through  the  competition  from  lUegala. 
The  employer  shares  none  of  the  risk. 

Section  214  of  the  pending  bill  will 
not  end  this  practice  altogether.  But  It 
will  give  the  immigration  and  naturali- 
zation people  a  tool  which  they  can  use 
to  crack  down  on  known  and  blatant 
offenders  among  employers. 

Some  of  us  have  been  told  that  sec- 
tion 214  is  discriminatory  in  its  effect, 
that  it  will  victimize  particular  groups 
of  lawful  residents,  especially  those  of 
Latin -American  and  Caribbean  antece- 
dents 

Mr.  Chairman,  let  it  be  said  that  it 
is  precisely  these  Americans  who  are  now 
the  chief  victims  of  the  wage  and  work- 
ing condition  deflation  that  is  permitted 
and  encouraged  by  that  gap  in  existing 
law  which  allows  the  unscrupulous  em- 
ployer to  simultaneously  exploit  the  il- 
legal ahen  and  use  the  labor  of  that 
illegal  to  bludgeon  further  into  poverty 
and  oppression  Americans  of  the  same 
ethnic  strain  who  live  on  this  side  of  our 
borders. 

The  language  of  section  214.  Mr. 
Chairman,  was  taken  directly  from  the 
H.R.  2328  administration  immigration 
bill,  introduced  by  the  dLstingiiished  gen- 
tleman from  Ohio  'Mr.  McCulloch).  I 
did  not  include  all  the  provisions  of  that 
bill,  because  of  the  persuasive  argu- 
ments of  civil  libertarians.  The  original 
bill  contained  a  provision  which  would 
have  established  a  presumption  that  the 
employer  was  "knowingly"  employing 
such  an  alien  if  he  had  failed  to  make 
an  effort  to  establish  the  job  applicants 
immigration  status  This  provision  is 
not  in  section  214,  and  I  would  have  to 
oppose  its  inclusion.  If  it  were  in  the 
law,  then,  indeed,  the  job  appUcant  of, 
let  us  say.  the  Mexican-American  com- 
munity, no  matter  if  his  familv  has  lived 
on  this  side  of  the  border  since  there 
was  a  border,  could  be  required  to  show 
'proof  of  citizenship  "  while  some  Irish 
cousin  of  mine,  fresh  off  the  boat  from 
Cork,  might  not. 

This  flaw  in  the  original  bUl  was 
pointed  out  in  the  committee,  by,  among 
others,  the  distinguished  gentleman 
from  New  York  i  Mr  Badillo  > .  and  the 
gentleman  from  Callfonua  'Mr  Bur- 
ton), and  that  particular  language  was 
stricken  from  the  amendment  before  it 
was  offered  in  the  committee. 

We  have,  I  think,  avoided  the  likeli- 
hood of  utilizing  this  section  in  a  racially 
or  ethnically  discriminatory  fashion  We 
have  done  so,  to  be  sure,  at  the  cost  of 
making  the  purpose  of  the  law  a  little 
harder  to  attain.  But  that  is  a  sacrifice 
I  beheve,  as  a  civil  Ubertarian.  we  were 
obhged  to  make. 

I  have  discussed  this  legislation  with 
some  of  the  outstanding  spokesmen  for 
the  Mexican -American  community.  I 
have  discussed  it,  for  example-  with  Ce- 
.sar  Chavez  and  other  officials  of  the 
United  Farm  Workers.  They  agree,  that 
the  Illegal  alien  has  been  at  one  and  the 
same  time  the  victim  and  the  tool  of  ex- 
ploitive employers  who  would  like  noth- 
ing better  than  to  end  once  and  for  all 
efforts  to  bring  decent  wages  and  work- 
ing conditions  to  agriculture  And  Cesar 
Chavez  has  indicated  to  me  that  he  sup- 
ports section  214  of  H.R.  7130, 
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The  Subcommittee  on  Immigration  of 
the  House  Judiciary  Committee,  under 
the  very  able  leadership  of  the  distin- 
guished gentleman  from  New  Jersey  (Mr. 
RoDiNO)  has  also  grappled  with  thLs 
problem — in  greater  detail  and  at  great- 
er length  than  has  the  Education  and 
Labor  Committee.  And  Mr.  Rodino's  sub- 
committee has  emerged  with  an  excel- 
lent bill,  H  R  14831,  which  would  amend 
the  Immigration  and  Nationality  Act  to 
the  same  end  that  section  214  would 
amend  FLSA. 

Section  14  of  Mr.  Rodin.o's  subcom- 
mittee bill  differs  in  deUil  from  section 
214  of  H  R.  7130.  but  not  in  objective, 
and  not  in  its  effect  Mr.  Rodino's  bill 
in  addition  to  making  some  conforming 
amendments  in  the  Immigration  Code, 
would  aLso  make  illegal  the  knowing  em- 
ployment of  an  illegal  alien.  Unlike  my 
section.  Mr.  Rodino's  bill  wou'd  give  an 
offending  employer  a  citation  on  his 
first  offen.se.  a  fine  on  his  second,  and  a 
jail  sentence  on  his  third  or  subsequent 
offen.se.  Let  me  say  frankly  that  I  would 
be  delighted  to  accept  Mr.  Rodino's  sec- 
tion 14  as  a  substitute  for  my  own  sec- 
tion 214,  if  it  is  so  offered. 

It  is,  of  course,  mv  earnest  hope  and 
my  expectation  that  all  of  the  Rodino 
bill  will  be  given  expeditious  and  favor- 
able handling  by  the  Rodino  subcom- 
mittee and  by  the  full  Judiciar>'  Com- 
mittee It  contains  a  great  many  provi- 
sions of  great  importance  in  addition  to 
the  provision  dealing  with  the  employ- 
ment of  illegal  aliens.  But  since  we  have 
the  vehicle  before  us  for  the  speedy 
consideration  of  the  present  section  214, 
since  we  have  the  endorsement  of  the 
objective  by  the  chairman  of  the  Im- 
migration Subcommittee,  and  by  the  ad- 
ministraUon,  then  I  suggest  we  should 
move  aliead  with  what  we  have,  get  it 
on  its  way  toward  the  statute  books, 
and  then  let  the  Committee  on  the  Ju- 
diciarv  come  up  with  a  further  refined 
version— which  I,  for  one,  will  almost 
certainly  support. 

Let  us  look,  very  briefly  at  the  magni- 
tude of  the  problem  this  legislation  is 
aimed  at  meeting.  The  figures  and  find- 
ings I  mention  below  are  from  "The 
Border  Crossers"  a  splendid  study  by  the 
Transcentury  Corp.  prepared  for  the  De- 
partment of  Labor  in  1970  by  Mr.  David 
North— who  is  a  recognized  expert  on 
questions  of  immigration  impact  on  the 
labor  market. 

Accordmg  to  North's  study— which  was 
limited  to  the  Mexican  border— some- 
thing like  a  third  of  the  total  border 
crossing  labor  force  in  the  border  coun- 
ties is  composed  of  Illegals. 

Most  border  crossers,  the  illegal  and 
the  legal,  according  to  North,  do  un- 
skilled work,  with  the  largest  single  occu- 
pation being  farm  work.  This  is  par- 
ticularly true.  North  finds,  for  the 
Illegals. 
Says  Mr.  North  : 

The  predominance  of  the  evidence  suggests 
that  the  border  croeaers  have.  In  fact: 

A  Taken  Jobs  which  otherwise  would  be 
niled  by  resident*  of  the  United  States. 

B,  Depressed  wages  by  their  presence  in  al- 
readv  loose  labor  markets 

C    Tended    to    reduce    the    likelihood    of 
union  organization 
D.  Tended  to  encourage  border  county  resi- 


dents to  seek  work  elsewhere  In  the  Nation 
as  agricultural  mlgrant«. 

Mr.  Chairman,  In  my  capacity  as  chair- 
man of  the  Subcommittee  on  Farm  La- 
bor, I  know  something  about  the  fearful 
conditions  which  confront  migrant  agri- 
cultural workers.  As  Informed  citizens,  I 
think  we  &U.  know  something  of  those 
conditions.  And  the  effort  to  alleviate 
those  conditions  Is  a  bipartisan  one.  The 
Labor  Department,  for  example,  has  an- 
nounced a  multimillion  dollar  program 
to  help  move  agricultural  migrants  out 
of  migrancy  into  a  way  of  work  and  life 
that  is  less  characterized  by  grinding 
poverty,  instability,  and  powerlessness. 

If  this  is  the  case,  Mr.  Chairman,  how 
long  can  we  continue  to  condone  a  situa- 
tion which  actually  encourages  people  to 
become  migrants?  How  bad  must  the 
presence  of  border  crossers,  especially 
illegal  border  crossers,  make  things  if 
residents  actually  choose  to  go  into  mi- 
grancy as  an  alternative? 

David  North's  report,  after  showing 
tiiat  wage  levels,  unemployment  levels, 
and  the  absraice  of  effective  benefits 
from  other  labor  protective  legislation, 
decreases  almost  in  direct  ratio  to  the 
distance  you  come  north  of  the  border, 
makes  the  following  understatement: 

It  is  our  t)ellef  that  the  Influx  of  close  to 
100,000  border  crossers  Into  the  border  coun- 
ties and  the  departure  of  some  100.000  farm 
workers  and  their  dependent*  from  these 
same  counties  must  have  a  relationship  to 
each  other. 

North's  studj',  of  course,  is  2  years  old. 
Tlie  figures  he  used  mostly  dated  to  1967, 
when  imemployment  rates,  along  the 
border  and  elsewhere,  were  lower  than 
they  are  now.  But  the  generalizations  he 
draws  from  his  careful  study  will  stand 
up  today.  There  are  a  great  number — 
inherently,  of  course,  an  unknown  num- 
ber, of  illegal  aliens  working  within  our 
borders.  They  are  taking  jobs  away  from 
others  who  have  a  better  right  to  those 
jobs  because  they  are  here  legally.  The 
Illegals  are  depressing  wages  and  work- 
ing conditions  for  the  legal  residents — 
and  the  illegals  are  not  themselves  really 
benefiting  from  these  practices.  The 
only  real  beneficiary — the  one  figure  in 
this  whole  sordid  story  who  has  every- 
thing to  gain  and  nothing  to  lose  is  the 
unscrupulous  employer  who  knowingly 
employs  the  illegal  alien— not  out  of 
compassion,  not  out  of  some  sense  that 
the  alien  should  get  a  better  break— but 
because  he  can  use  the  illegal  alien  with- 
out any  risk  to  himself  and  laugh  at  the 
laws  so  painfully  put  on  the  txxjks  to 
protect  working  men  and  women. 

Section  214  of  H.R.  7130,  Mr.  Chair- 
man, would  not  put  an  end  to  this  busi- 
ness— how  I  wish  It  would.  AH  It  will 
do,  and  it  is  little  enough  imder  the  cir- 
cumstances— is  to  make  that  unscrupu- 
lous employer  .share  some  of  the  risk 
which  his  employees  and  the  legal  resi- 
dent workers  who  are  vying  with  them 
for  Jobs,  must  now  share  among  them- 
selves. 

I  urge  the  approval  of  the  section  and 
of  the  bill  of  which  it  is  a  part. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  (Mr. 
Frenzel)  . 


Mr.  FRENZEL.  Mr.  Chairman,  there 
are  many  elements  in  H.R.  7130,  the  Fair 
Labor  Standards  Amendments  of  1971. 
Each  is  Important.  Nevertheless,  I  beheve 
that  dangers  inherent  In  title  in  of  the 
bDl  are  so  important  as  to  overshadow  all 
of  the  other  elements  of  the  bill. 

Title  m  gives  enormous  power  to  the 
President  to  control  imports  through 
quotas  or  other  means.  Perhaps  the  au- 
thority is  suflBciently  hazy  so  it  will  not 
work,  but,  nevertheless,  title  III  estab- 
lishes an  intent  of  Congress  that  I  beheve 
this  Congress  strcwigly  exposes.  By  in- 
cluding the  import  quotas  and  the  buy 
American  features  into  the  minimum 
wage  bUl,  the  committee  has  guaranteed 
my  oppositicHi  to  the  bill. 

I  .strongly  support  the  Erlenbom  sub- 
stitute for  the  principal  reason  that  it 
ehminates  title  m  from  the  bill.  I  realize 
that  there  will  be  other  attempts  to  elim- 
inate title  ni  I  am  not  persuaded  that 
those  attempts  will  be  successful,  and 
therefore  feel  that  It  Is  essential  to  vote 
for  the  Erlenbom  substitute 

For  over  a  decade  It  has  been  clear  that 
the  United  States  no  longer  dominates 
international  trade.  In  order  for  U.S. 
goods  and  services  to  compete  effectively 
in  foreign  markets,  we  must  be  able  to 
compete  in  as  free  an  international  trad- 
ing environment  as  possible.  Estabhsh- 
ment  of  quotas  by  ourselves  will  in  van - 
ably  bring  a  raising  of  barriers  in  those 
areas  which  are  our  principal  markets. 
By  passing  title  HI  we  can  only  con- 
tribute to  our  owTi  disadvantage  and 
eventual  destruction. 

The  Treasury  Department,  Secretary 
Cormally,  the  Department  of  State,  and 
the  White  House  through  its  special  trade 
representatives  and  trade  negotiators 
have  been  doing  effective  work  in  trying 
to  put  our  dollars  in  equilibrium  and  to 
negotiate  the  reduction  or  removal  of 
other  trade  barriers  abroad.  The  passage 
of  title  m  would  be  absolutely  devastat- 
ing to  our  efforts  to  improve  our  balance 
of  trade. 

Our  negotiators  have  succeeded  in  get- 
ting agreement  on  the  reduction  of  the 
value  of  the  dollar  and  in  allowing  other 
currencies  like  the  yen  and  the  mark  to 
rise  in  greater  proportion  than  our  direct 
devaluation  of  the  dollar.  Our  trading 
partners  have  understood  the  diflBculty 
of  our  position. 

In  addition  to  agreeing  to  devaluation, 
both  the  Europeans  and  the  Japanese 
have  agreed  to  certain  reduction  of  bar- 
riers already.  Further,  we  are  preparing 
for  continued  negotiations  In  the  1973 
rounds  at  GATT.  While  little  progress 
has  been  made  to  the  north  in  Canada, 
a  considerable  amount  of  improvement 
has  been  made  in  the  European  Common 
Market  Community  and  in  the  Far  East. 
All  of  this  would  be  destroyed  by  title 
m.  Even  though  title  III  is  couched  in 
restrained  terms  which  simply  sound  like 
an  offer  of  job  security  to  certain  em- 
ployee groups,  the  real  effect  of  the  legis- 
lation would  not  be  restrained.  Its  effects 
would  be  inflammatory  and  the  reaction 
to  It  would  be  swift.  '^^ 

Title  in  takes  a  meat  ax  approach 
toward  the  problem  of  protecting  jobs 
Because  It  does  not  consider  the  whole 
picture,  It  Is  surely  discriminatory.  Pri- 
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manly,  it  discriminates  against  the 
farmer  who  must  have  foreign  markets 
to  prosper  In  my  own  State,  agriculture 
is  by  far  the  largest  industr>-.  Imposition 
of  quotas  could  be  far  worse  than  an  In- 
dustrial recession  or  even  a  drought  in 
Minnesota. 

Nationally,  one-quarter  of  every  har- 
vested acre  in  this  countr\'  goes  to  export. 
Agriculture  has  been  the  bellwether  of 
our  foreign  trade.  This  country  could  not 
stand  for  any  reduction  in  agricultural 
markets  abroad.  Quite  to  the  contrary, 
we  must  expand  these  markets.  Export 
sales  now  amount  to  about  30  percent  of 
cash  receipts  for  all  U.S.  crops  sold.  Any 
protectionist  effort  by  the  Congress 
would  severely  harm  the  agricultural 
industry. 

Another  segment  of  our  economy 
which  would  be  immediately  affected  is 
that  which  relies  on  technology.  In  my 
district,  we  have  a  strong  computer 
industry. 

Sales  overseas  are  important  to  the 
growth  of  these  companies,  who  in  the 
last  2  years  have  been  adversely  affected 
by  defense  and  space  cuts.  We  have 
enough  unemployed  engineers  and  tech- 
nicians in  my  district.  We  do  not  need 
any  more.  Especially,  we  need  no  more 
caused  by  protectionism  and  retaliation 
thereto. 

Title  m  has  to  be  considered  "back 
door"  legislation.  First,  it  does  not  have 
anything  to  do  with  minimum  labor 
standards.  Worse,  the  jurisdiction  for 
foreign  trade  does  not  lie  within  the 
Education  and  Labor  Committee.  Title 
III  has  literally  been  stolen  from  the 
Ways  and  Means  Committee  which 
should  have  the  experience  and  compe- 
tence to  handle  this  question.  There  are 
a  sufBcient  number  of  bills  pending  be- 
fore the  Ways  and  Means  Committee  on 
this  subject  so  that  it  is  not  necessary 
at  all  for  the  Education  and  Labor  Com- 
mittee to  attach  title  ni  to  the  minimimi 
wage  bill. 

The  inexperience  of  Education  and 
Labor  to  handle  these  problems  is  mani- 
fested in  the  general,  vague  and  hazy 
language  of  title  m.  It  is  also  manifested 
in  the  single-shot  approach  to  the  very 
difficult  problem  of  providing  job  secu- 
rity to  the  employees  of  this  country. 

If  we  pass  this  bill  including  title  III, 
the  following  will  be  the  results: 

First.  U.S.  international  trade  policy 
will  be  disrupted  and  reversed. 

Second.  Wasteful  military  procure- 
ment will  be  promoted. 

Third.  An  international  trade  war  will 
be  started. 

Fourth.  GATT  and  other  treaties  and 
agreements  will  be  violated. 

Fifth.  Consumers  will  pay  higher 
prices. 

Sixth.  Inflation  will  be  Increased. 

Seventh.  Agricultural  markets  abroad 
will  be  threatened. 

Eighth.  Competition  wiU  be  sup- 
pressed. 

Ninth.  Farmers  will  be  discriminated 
against. 

Tenth.  Efficient  industries  will  be  dis- 
criminated against. 

Eleventh.  Inefficient  industries  will  be 
protected 

Twelfth.  Purchasing  power  (markets) 
abroad  will  be  reduced. 
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Thirteenth     Back  door"  protectionism 
will  be  established. 

Fourteenth.    The    Ways    and    Means 
Committee  Jurisdiction  will  be  usurped. 

Fifteenth.    On-going    trade    negotia- 
tions will  be  undercut. 

Sixteenth.  The  benefits  of  devaluation 
will  be  negated. 

Seventeenth  Unlimited  quota  power 
will  be  given  to  the  executive. 

Eighteenth.  Total  job  opporttmltles  in 
the  United  States  will  be  reduced. 

These  defects,  in  my  judgment,  com- 
pletely overshadow  the  advantages  and 
the  disadvantages  of  the  minimum  wage 
sections  of  the  bill.  I  strongly  support 
the  Erlentwrn  amendment  and  any 
other  amendment  which  includes  the 
elimination  of  title  III.  This  may  be  one 
of  the  most  important  votes  of  the  92d 
Congress.  In  the  long  run.  our  ability  to 
compete  in  world  markets  will  determine 
the  general  welfare  of  the  people  of  this 
country.  I  urge  my  colleagues  not  to 
stifle  our  ability  to  compete  through  the 
passage  of  title  III.  Instead.  I  urge  them 
to  support  the  Erlenbom  amendment 
and  give  this  country  a  chance  to  restore 
its  balance  of  trade  and  build  new  jobs 
through  the  development  of  greater 
exports. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
yield  10  minutes  to  the  gentleman  from 
California  'Mr.  Veyseyi  . 

Mr.  VEYSEY,  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  for  yielding 
this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Erlenbom-Anderson  substitute  to  the 
committee  bUl.  I  would  like  to  just  men- 
tion some  general  problems  I  see  In  H.R. 
7130,  the  committee  bill,  and  then  ex- 
plain the  critical  importance  of  the  sugar 
exemption. 

Even  before  1966,  when  the  last 
change  in  the  minimum  wage  bUl  was 
enacted,  an  economic  parasite  called  In- 
flation was  eating  away  the  purchasing 
power  of  the  dollar  at  an  intolerable 
rate.  That  erosion  persisted  unUl  Pres- 
ident Nixon,  against  his  normal  inclina- 
tions, was  forced  to  take  drastic  steps 
to  slow  It.  The  public  overwhelmingly 
supports  the  President's  lead  on  this  Is- 
sue, but  it  remains  to  be  seen  if  we  in 
Congress,  having  authorized  the  Presi- 
dent to  take  such  actions,  will  allow  it  to 
work. 

There  is  no  question  but  that  the  in- 
flation of  the  last  few  years  indicates  a 
need  to  make  an  adjustment  in  the  cur- 
rent minimum  wage  rates  But  an  im- 
mediate 25-percent  Increase  as  proposed 
by  the  committee  bill  cannot  be  justifled 
at  a  time  when  It  is  touch  and  go  as  to 
whether  or  not  the  Inflation  in  our  econ- 
omy can  be  restrained.  There  is  no  way 
to  reconcile  thus  increase  with  the  pain- 
ful but  necessary  5.5-percent  guidelines 
Issued  by  the  Wage  Board. 

The  minimum  wage  is  the  base  against 
which  thousands  of  other  jobs  are 
pegged.  When  the  minimum  wage  is 
raised  for  unskilled  and  semiskilled 
workers  these  other  jobs  will  also  be  up- 
graded to  retain  a  differential  that  rec- 
ognizes the  difference  In  skill  and  ex- 
perience The  compounding  effect  of 
these  wage  Increases  will  generate  a  flood 
of  price  increase  requests  big  enough  to 
sink  the  whole  phase  n  program.  It  will 


be  impossible  to  resist  this  pressure  on 
prices. 

Now  there  are  plenty  of  people  who 
for  ideological  and  p«irtlsan  reasons 
would  not  mind  seeing  the  Presidents 
program  fail  and  I  am  far  from  happy 
with  a  controlled  economy  myself.  But 
Mr.  Chairman,  the  present  alternative  is 
economic  collapse  and  chaos.  I  cannot 
believe  the  difference  between  the  mini- 
mum wage  rates  proposed  by  the  com- 
mittee bill  and  those  offered  by  the  Erlen- 
bom-Anderson substitute  justify  this 
risk. 

But  aside  from  the  actual  wage  rates 
proposed  in  the  committee  bill  there  are 
serious  problems  with  the  structure  and 
coverage  of  H.R.  7130 

I  am  concerned,  for  example,  over  the 
lack  of  an  effective  differential  for  young 
people.  As  I  said  m  my  additional  views 
in  the  committee  report,  young  people 
everywhere  need  above  all  else  to  relate  to 
the  real  world  of  work.  They  need  the 
opportunity  to  develop  self-reliance  and 
job  skills.  An  effective  youth  differential 
can  provide  this  opportunity — but  the 
committee  bill  only  continues  the  pres- 
ent intentionally  self-defeating  ap- 
proach.. 

By  limiting  the  differential  to  students, 
H.R.  7130  discriminates  against  young 
people  who  cannot  afford  to  go  to  school 
and  who  obviously  need  the  job  more 
than  the  student  who  has  a  galaxy  of 
Federal  assistance  programs  available  to 
him. 

This  discrimination  is  compounded  by 
the  prohibition  against  public  employ- 
ment agencies  referring  job  seekers  to 
jobs  paying  less  than  the  minimum  wage. 
If  we  are  serious  about  helping  young 
people  enter  the  job  market  the  substitute 
offered  by  Mr.  Erlenborn  is  essential. 

A  second  specific  problem  I  see  in  the 
committee  bill  is  the  extension  to  nurs- 
ing home  employees.  This  provision  alone 
will  substantially  Increase  the  monthly 
cost  for  several  thousands  of  my  con- 
stituents who  live  in  these  homes.  Of  all 
the  classes  of  people  who  can  ill  afford 
to  pay  more,  nursing  home  residents  and 
their  families  are  probably  at  the  top  of 
the  list. 

But  Mr.  Chairman,  the  provision  of 
this  act  which  I  specifically  want  to  bring 
to  the  attention  of  my  colleagues  is  the 
repeal  of  the  exemption  for  sugar  work- 
ers. 

Sugar  is  a  basic  and  indispensable 
commodity.  It  is  essential  to  the  prepara- 
tion of  almost  every  food  product  we  eat. 
The  price  of  sugar  has  been  carefully 
kept  at  very  reasonable  levels  under  the 
genera]  regulations  of  the  Sugar  Act. 
We  should  know  what  we  are  doing  be- 
fore we  raise  the  price  of  sugar  since  rais- 
ing the  price  of  this  basic  ingredient  will 
lead  to  disproportionately  higher  food 
prices  for  consumers  everywhere. 

The  committee  bill  proposes  to  raise 
the  price  of  sugar  by  requiring  the  pay- 
ment of  overtime  during  the  harvest.  On 
Its  face  this  sounds  reasonable  enough. 
The  Idea  behind  overtime  after  all  is  to 
provide  an  incentive  to  spread  work  out 
to  more  people  and  to  prevent  fewer  peo- 
ple from  working  longer. 

But  when  there  is  no  way  to  avoid  hav- 
ing to  do  a  huge  Job  in  an  extremely 


short  period  of  time  this  incentive  be- 
comes a  severe  and  unfair  penalty. 

Both  sugar  beets  and  sugarcane  are 
extremely  sensitive  to  changes  in  the 
weather.  Too  much  heat,  a  storm,  a  rain 
or  a  frost  stops  their  growth  or  the  har- 
vest and  the  plants  then  consume  their 
own  sugar.  In  the  event  of  unseasonable 
weather  thousands  of  acres  of  beets  or 
cane  may  have  to  he  harvested  literally 
overnight.  The  same  thing  happens  dur- 
ing normal  harvesting.  Once  the  plant 
Is  cut  it  deteriorates  rapidly  and  must  be 
processed  immediately. 

There  is  no  possible  way  to  avoid 
around-the-clock  harvesting  and  proc- 
essing of  this  crop.  Forcing  the  payment 
of  overtime  would  more  than  double  the 
cost  of  the  harvest  and  raise  the  price  of 
everything  we  eat.  The  exemption  for 
sugar  harvesting  and  processing,  which 
is  present  law  and  retained  in  the  Erlen- 
bom substitute,  is  appropriate  and  nec- 
essfiry.  It  affects  a  declining  number  of 
workers  at  the  present  time  but  Its  revo- 
cation would  raise  the  cost  of  living  for 
every  one  of  chit  constituents. 

Mr.  Chairman,  this  question  is  vital  to 
the  sugar  industries  in  California, 
Hawaii.  Colorado,  Louisiana,  Florida, 
Texas,  North  and  South  Dakota,  Utah, 
Idaho,  Wyoming,  Michigan,  Mirmesota, 
New  York  and  Oklahoma.  I  ask  my  ccrf- 
leagues  to  support  the  Erlenbom  substi- 
tute which  would  retain  the  exemption 

Mr.  DENT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Al- 
legheny County. 

Mr  GAYDOS.  Mr.  Chairman,  I  wish 
to  thank  my  friend  and  colleague  and  the 
chairman  of  the  committee  for  yielding 
me  this  time  to  enable  me  to  make  some 
observations. 

We  have  had  three  of  our  colleagues, 
and  all  three  are  members  of  this  sub- 
committee, come  down  into  the  well  and 
raise  all  kinds  of  questions  regarding  title 
in.  I  have  heard  references  to  retaliation 
from  foreign  countries.  I  am  assuming 
they  are  speaking  of  West  Germany. 
Luxembourg,  France.  Italy,  and  the  group 
of  countries  which  form  the  Common 
Market.  I  am  assimiing  they  also  include 
Japan. 

Those  of  us  who  have  kept  a  very  sharp 
eye  on  trade  problems  as  they  affect  our 
Individual  districts  and  our  coimtry  gen- 
erally will  try  to  go  into  some  of  the 
history. 

We  feel  that  title  in  is  important  and 
should  be  in  the  bill.  The  question  was 
raised  whether  it  should  be  rightfully  be- 
fore the  Committee  on  Ways  and  Means. 
That  is  fine.  There  is  legislation  before 
that  committee,  but  they  are  doing  noth- 
ing about  it.  The  question  Ls  do  we  have 
jurisdiction?  Yes.  we  do.  Proof  of  this  is 
found  in  the  Trade  ExpEinsion  Agreement 
in  1962.  better  known  as  the  Kennedy 
Trade  Expansion  Act,  which  has  t)een 
fully  Implemented  recently,  in  the  last 
month,  and  which  has  another  6  months 
before  It  can  be  fully  concluded,  with  ar- 
rangements made  during  negotiations  In 
what  they  now  refer  to  as  GATT — Con- 
gress gave  authorization  by  legislation  to 
the  administration  to  carry  on  these 
negotiations.  Unquestionably  and  fimda- 
mentally  the  right  remains  here  in  the 
Congress  to  do  exactly  what  my  good 


friend  from  Pennsylvania  wants  to  do 
under  title  III. 

Anybody  who  has  studied  the  world 
trade  situation  knows  that  since  the 
beginning  of  man  every  major  conflict 
was  fought  because  of  trade.  That  was 
the  underlying  factor.  Economic  trade. 
In  fact,  when  we  first  established  our 
country,  during  the  revolution,  an  im- 
portant factor  that  brought  that  on  was 
the  problem  of  trade  between  the  States, 
and  interna tiCKially. 

We  cannot  wait  for  an  mdeflnite  pe- 
riod of  time  until  some  committee  in  this 
House  takes  action  In  this  very  vital  area. 

Mr.  Chairman,  I  do  not  want  to  spend 
my  time  gomg  into  detail  on  the  volun- 
tary arrangement  which  the  State  De- 
partment recently  annoimced.  I  do  not 
wsuit  to  talk  about  the  last  3  years 
of  the  voluntary  arrangement,  w^hlch 
did  not  work  and  as  a  result  of  which  we 
had  lost  mani'  industries. 

In  my  district  we  have  the  Westing- 
house  Electric  Co.  which  makes  water 
wheel  generators.  They  have  been 
sold  to  Italy  and  have  had  a  market  there 
for  years.  As  recently  as  3  months  ago 
the  product  that  they  manufacture  was 
excluded  by  the  Government  of  Italy 
through  a  new  device  used  to  get  aroimd 
the  GATT  agreement.  We  call  these  non- 
tanff  barriers,  and  the  device  is  called 
an  equalization  tax. 

I  want  to  ask  my  friend  from  Pennsyl- 
vania whether  or  not  imder  title  m  as 
It  appears  in  the  blU.  we  would  not  be 
doing  the  same  thing  that  Italy,  West 
Germany  and  France  do  today  under  the 
guise  of  an  equalization  tax  which,  as  I 
understand  it  is  a  tax  imposed  by  these 
governments,  regardless  of  the  agree- 
ment which  is  m  effect — GATT.  That 
when  they  put  it  into  effect  it  is  tanta- 
mount to  placing  an  additional  retail  cost 
onto  a  generator  manufactured  in  this 
country.  This  is  done  primarily  and  spe- 
cifically for  the  purpose  of  bringing  the 
retail  cost  of  that  generator  up  to  equal 
the  cost  for  a  like  generator  which  is 
manufactured  in  Italy. 

I  would  like  to  ask  the  gentleman  if 
he  would  explain  the  differential  or  the 
similiarity  between  what  he  is  tr>'ing  to 
do  in  title  HI  and  what  these  countries 
are  doing  under  the  guise  of  nontariff 
barriers. 

Mr.  DENT.  In  response  to  the  ques- 
tion of  the  gentleman  from  Permsyl- 
vania,  I  must  say  that  all  of  us  who  are 
left  here  already  have  our  mind  made 
up. 

However,  I  want  to  make  a  statement 
to  you  and  you  think  about  it  for  a 
minute. 

There  is  not  a  single  trading  partner 
of  the  United  States  anywhere  in  the 
world,  that  allows  a  single  American 
product  to  be  landed  and  sold  in  the 
bloodstream  of  their  commerce  at  a  price 
less  than  the  parity  cost  and  selling  price 
of  their  own  product 

We  on  the  other  hand  sell  agricultural 
products  or  export  them  at  a  cost  of  $4 
billion  in  subsidy  which  is  paid  by  the 
American  people 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 

Mr  DENT.  Mr  Chairman.  I  yield  the 
gentleman  5  additional  minutes. 


The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Gaydos)  is  recognized 
for  5  additional  minutes. 

Mr.  DENT.  This  is  done  at  a  parity  of 
the  world  parity  production  cost  and  yet 
we  must  sell  our  products  in  foreign 
countries  Our  manufactured  products  at 
their  local  parity  cost  anywhere  this  Na- 
tion prices  the  products  at  our  parity 
of  cost  and  our  production,  in  the  agri- 
cultural field  are  paid  for  at  a  parity 
between  85  percent  and  95  percent  the 
closing  down  of  American  industry  and 
agriculture  will  continue  and  because 
of  this  equalization  tax — and  there  are 
other  taxes  under  the  so-called  bar- 
riers— there  are  barrier  taxes  plus  the 
fact  that  they  have  all  kinds  of  equaUza- 
tion  taxes  as  well  as  over-the-border 
taxes. 

Now,  let  me  read  you  a  statement,  not 
made  by  me,  but  made  by  the  executive 
vice  president  of  the  First  National  Bank 
of  Chicago  in  his  speech  and  presenta- 
tion on  the  international  competitiveness 
of  U.S.  banks  and  the  U.S.  economy. 

This  to  me  is  the  most  astounding  and 
frankest  admission  of  anyone  in  such  a 
powerful  and  knowledgeable  position  to 
make  in  this  day  and  age  in  the  face  of 
the  attitude  of  this  Government,  and  I 
qiiote: 

However,  there  Is  strong  evidence  to  sug- 
gest that  the  United  States  Is  going  out  of 
the  manufacturing  business:  and  if  we  abdi- 
cate the  manufacturing  function,  we  will 
also  lose  the  relat«d  skills  of  design  and 
technology 

As  our  relative  position  In  manufacturing 
erodes,  so  will  our  position  In  senlces.  be- 
cause niany  service  Industries  are  directly 
dependent  upon  a  broadly  based  manufac- 
turing economy. 

This  suggestion  which  seeks  to  take 
care  of  it,  speaking  through  the  think- 
ing of  an  international  bank  Is  that  we 
should  bring  in  the  know-how  and  we 
wotild  have  to  have  a  reverse  flow  of 
technologj'  and  marketing  and  know-how 
to  the  United  States. 

He  goes  on  to  say : 

Our  marketing  is  no  better — and  some- 
times worse — than  our  competition's  As  our 
relative  position  in  manufacturing  erodes  so 
wUl  our  position  in  services,  because  many 
service  industries  are  directly  dependent 
upon  a  broadly  based  manufacturing  econ- 
omy. Many  customers  tell  us  that  the  United 
States  Is  not  presently  a  good  place  to  Invest 
In  manufacturing:  and  If  the  choice  Is  either 
to  make  a  product  or  buy  the  product,  the 
decision  will  almost  always  be  to  buy. 

Industry  will  always  buy  that  product 
if  it  is  more  profitable.  That  is  exactly 
the  reverse  and  opposite  to  the  attitude 
of  every  other  nation  on  the  lace  of  the 
earth.  "V'ou  talk  about  retaliation,  the  only 
products  they  buj-  are  the  products  they 
need.  They  do  not  bti>'  any  that  they  do 
not  need  They  do  not  allow  their  people 
to  buy  automobiles  that  cost  less  than 
what  they  can  make  them  for  in  their 
coimtry.  I  am  telling  you  that  whatever 
this  House  does,  no  one  can  change  it  I 
know  of  the  pressures  from  those  who 
are  producing  goods  under  trade  agree- 
ments that  are  so  well  established  in  the 
United  States  of  selling  those  products 
back  in  the  United  States  at  the  same 
price  as  they  are  selling  their  own  Ameri- 
can domestic-made  products.  I  am  telling 
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all  of  you  that  I  was  in  France  when 
De  Gaulle  put  the  embargo  on  the  Amer- 
ican chickens  When  he  did  that  was  he 
interested  in  the  consumers  who  were 
paj-ing  80  cents  a  pound  for  those  chick- 
ens? No.  he  was  not.  And  what  did  he  do' 
He  put  an  embargo  on  those  American 
chickens  that  were  being  sold  to  the 
French  people  for  19  cents  a  pound.  Was 
he  worried  about  destrojlng  the  French 
or  whether  his  consumers  would  be  able 
to  get  a  Hong  Kong  necktie,  or  a  Hong 
Kong  shirt  made  by  6-cent-an-hour 
labor''  Not  at  all.  He  was  worried  about 
the  strength  of  the  French  franc.  And 
so  long  as  you  allow  these  things  to  cut 
away  at  our  products,  we  are  in  danger. 
We  are  trying  to  restore  this  country,  but 
we  cannot  do  so  so  long  as  we  continue 
to  destroy  the  American  dollar,  and  the 
American  machines. 

The  CHAIRMAN.  The  Ume  of  the 
gentleman  from  Pennsylvania  has  again 
expired. 

Mr.  DENT.  Mr.  Chairman,  I  yield  5 
additional  minutes  to  the  gentleman  from 
Pennsylvania  iMr.  Gaydosi. 

Mr.  GAYDOS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this  addi- 
tional time,  and  I  wish  to  commend  the 
chairman  of  the  subcommittee  for  his 
very  fine  in-depth  and  complete  compre- 
hension and  understanding  of  the  trade 
problem. 

Let  me  Just  refresh  our  colleagues' 
memories  regarding  the  recent  balance 
of  payments  deficit  of  last  year,  which 
happens  to  be  on  the  minus  side  of  $2 
billion.  Since  1965  ELnd  on,  we  had  a  sur- 
plus of  $7  billion,  and  we  are  now  as  of 
last  year  $2  billion  on  the  minus  side.  We 
have  switched  around,  and  changed  our 
balance  of  payments,  by  a  total  of  $9 
billion. 

Now,  if  that  does  not  excite  somebody, 
or  this  bodj-,  then  I  do  not  know  what  is 
necessary  in  order  that  we  can  jar  some 
action  on  this  serious  problem.  Someone 
asked  why  we  did  not  let  the  Committee 
on  Ways  and  Means  handle  this  matter. 
We  cannot  wait  that  long.  We  cannot 
wait  if  the  Committee  on  Ways  and 
Means  is  going  to  be  subjected  to  all 
the  pressures  that  come  from  the  inter- 
national and  multinational  corporations, 
that  come  from  different  business  peo- 
ple, that  come  from  franchises,  that  come 
from  the  importers,  that  come  from  200 
or  more  of  the  1.000  leading  corporations 
who  have  over  50  percent  of  their  invest- 
ment assets  overseas.  And  these  are  the 
source  of  a  lot  of  pre.ssure  If  we  are  go- 
ing to  wait  we  are  going  to  be  in  a  most 
difficult  trade  situation. 

I  do  want  to  reiterate  that  the  volun- 
tary arrangement  which  has  recently 
been  announced  by  the  State  Department 
leaves  much  to  be  desired  It  leaves  eco- 
nomic areas  that  are  unaided  such  as 
geographical  distribution  of  products, 
and  in  addition  they  should  make  some 
reference  to  the  fact  that  our  speciality 
steels  should  have  extra  consideration  In 
this  agreement.  We  were  burned  last 
year,  in  fact,  the  past  3  years.  The  im- 
port quotas  for  last  year  provided  under 
the  voluntary  arrangement  for  about 
16  million  tons.  plus.  Last  year  we  im- 
ported 18.3  million  tons  of  steel. 

The  State  Department  is  now  using 
these  voluntarj'  arrangements  which  are 


not  bilateral  agreements  in  other  trade 
problems  They  are  Just  letters  of  in- 
tent, not  binding,  no  sanctions,  no  penal- 
ties. They  are  using  it  m  the  textile  in- 
dustr>-.  and  as  I  understand  they  are 
looking  at  the  possibility  of  using  this 
type  of  voluntary  restraint  arrangement 
in  the  heavily  penetrated  electronics  In- 
dustry. 

I  can  go  down  a  list  of  literally  thou- 
sands and  thousands  of  industrial  ac- 
tivity in  this  country  that  are  already 
functioning  at  50  percent  less  than  they 
did  over  the  last  5  years. 

We  do  not  manufacture  Christmas  tree 
bulbs.  That  may  seem  to  be  very  unim- 
portant, but  it  is  indicative  again  that 
we  are  in  trouble  when  we  cannot  buy 
that  which  is  so  meaningful  to  our 
people. 

You  can  go  Into  other  areas,  for  in- 
stance, costume  jewelry — costume  Jew- 
elry is  not  manufactured  in  this  coun- 
try. You  can  talk  about  light  bulbs, 
recording  machines,  typewriters,  calcula- 
tors, and  everything  imaginable. 

This  is  the  problem  referred  to  by  the 
Secretary  of  the  Treasury  Connally  who 
said  it  directly  during  the  recent  dollar 
devaluation — this  country  is  in  trouble. 
He  said  it.  So  has  the  administration. 
President  Nixon  in  his  announcement  on 
the  recent  voluntary  steel  arrangement 
said  finally — this  is  the  answer  and  we 
are  going  to  help  "preserve  Jobs." 

Ail  the  while,  while  we  are  talking 
about  this  problem — the  administration 
and  the  Secretary  of  Commerce  and  the 
State  Department  tell  us  it  is  not  a  big 
problem.  They  tell  us — you  do  not  want 
to  set  off  a  trade  war  or  trade  retalia- 
tion where  nobody  gains. 

Gentlemen.  I  think  my  chairman 
agrees  with  me — we  must  try  to  keep  at- 
tuned to  these  particular  problems,  be- 
cause it  is  affecting  his  glass  industry 
and  my  steel  Industry  where  we  make 
practically  35  percent  of  all  the  steel  in 
the  coimtry. 

I  do  know  this.  We  already  are  in  a  war 
and  I  think  we  have  lost  most  of  the 
battles.  I  hope  we  do  not  lose  the  war. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man. 

Mr.  DENT.  Last  week  the  President  of 
the  United  States  ordered  to  open  up  a 
reduction  of  the  glass  tariff,  a  reduction 
under  the  previously  agreed  GATT 
agreement. 

At  the  same  time  that  was  done.  I 
learned  of  an  agreement  negotiated  by 
the  State  Department,  the  United  States 
with  Russia.  You  have  a  whole  Ust  of 
products  that  are  going  to  be  imported 
from  Russia  to  pay  for  the  $3,200,000,000 
worth  of  production  machinery  to  be 
sent  to  Russia,  financed  by  the  United 
States,  and  to  be  repaid  by  Russian 
products  from  those  plfuits,  plate  glass 
made  by  the  latest  development  in  the 
float  process  and  glass  from  this  most 
modem  process  into  the  United  States 
at  a  cast  far  below  our  ability  to  achieve. 
This  is  the  end  of  the  already  weakened 
glass  industry. 

There  will  not  be  a  glass  industry  in 
this  Nation  in  5  years. 

Mr.  GAYDOS.  I  thank  the  gentleman. 


I  want  to  close  with  these  two  ob- 
servations. 

First.  Nobody  advocates  a  closed  door 
policy  that  is  not  con.sist€nt  with  inter- 
national trade  Nobody  is  advocating 
that.  We  are  asking  for  fair  trade. 

Second.  Take  a  look  at  this  section- 
title  m  I  think  here  are  the  mechanics 
of  doing  something.  You  cannot  sit  doing 
nothing  Here  is  an  opportunity  of  doing 
something  that  other  countries  are  al- 
ready doing. 

This  equalization  tax  is  a  good  ex- 
ample. They  are  doing  what  title  III 
purports  can  be  done  by  this  Congress,  if 
we  want  to  take  action  in  a  very  \1tal 
area. 

We  are  not  asking  for  anything  other 
than  this. 

For  our  free  traders,  and  we  have 
many  in  that  group — this  Is  not  an  anti- 
free  trade  legislation  at  all.  This  is  fair 
trade  legislation   that  is  badly  needed. 

I  hope  at  least  we  leave  some  impres- 
sion with  some  of  our  colleagues  that  this 
is  a  serious  problem  as  indicated  by  our 
present  trade  deficit  and  by  the  admin- 
istration's admissions  A  start  must  be 
made  somewhere  along  that  line.  Here  is 
a  good  place  to  start. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Mirmesota  (Mr  Zwach)  . 

Mr.  ZWACH.  Mr.  Chairman.  I  want  to 
address  myself  especially,  very  briefly,  to 
the  agricultural  aspects  of  this  legisla- 
tion. As  a  farm  producer  and  as  a  farmer, 
I  am  tremendously  concerned.  This  is  my 
first  major  contact  with  minimum  wage 
legislation  at  the  Federal  level.  I  am 
very  disappointed  that  there  is  a  distinc- 
tion between  paj-ment  to  farm  labor  and 
to  other  types  of  labor  If  that  is  an  im- 
plication, which  I  think  it  is,  that  coun- 
tryside labor  is  being  treated  less  favor- 
ably than  other  segments  of  our  econ- 
omy, then  I  am  even  more  dismayed. 

I  prepared  an  amendment  to  this  leg- 
islation to  firm  up  farm  supports  so  that 
we  could  pay  the  same  minimum  wage 
as  every  other  group.  As  a  farmer.  I  do 
not  want  to  pay  less  to  people  than  is 
paid  to  others.  I  want  to  be  able  to  pay 
the  same  amount. 

I  would  like  to  ask  the  gentleman  from 
Pennsylvania  <Mr.  Dent)  what  is  the 
background  of  a  discrimination  against 
farm  labor  in  this  minimum  wage  legis- 
lation? 

Mr,  DENT.  I  will  say  to  my  dear  friend 
that  I  Eigree  with  every  word  he  has  said 
Up  to  1966,  the  last  piece  of  legislation  I 
put  through,  it  was  impossible  to  cover 
farm  products  in  any  sense.  When  this 
later  bill  was  introduced.  H.R.  7130,  with 
section  102.  when  we  introduced  that 
piece  of  legislation  I  made  the  minimum 
wage  in  the  bill  equal  to  the  industrial 
minimum  wage.  A  .substitute  by  a  well- 
known  Republican  who  is  famous  for 
substitutes  changed  that 

Mr.  ZWACH.  I  wish  to  come  to  grips 
later  in  this  Congress  with  fair  supports 
for  the  economy  of  countryside  America, 
and  at  that  time  I  would  gladly  sponsor 
legislation  to  make  the  pay  to  farm 
workers  equal  to  that.  We  want  fair  in- 
come. We  also  want  to  pay  fair  wages. 
We  want  America  to  be  equal  across  the 
board. 
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Mr.  DENT.  Mr.  ChtOrman,  will  the 
gentleman  yield? 

Mr.  ZWACH.  I  yield  to  the  gentleman 
from  Pennsylvania 

Mr.  DENT.  You  will  find  me  right  with 
you  in  your  fight.  I  want  you  to  know  that 
my  district  is  about  40  percent  rural  and 
they  are  men  just  like  you.  They  do  not 
want  any  favors.  They  want  to  pay  their 
workers  and  they  want  to  participate  in 
the  economy.  They  want  exactly  what 
others  in  this  country  require — a  decent 
parity  price  for  their  product. 

Mr  ZWACH.  I  thank  the  geiitleman. 
Mr.  Chairman,  I  would  like  "briefly  to  ad- 
dress myself  to  title  III  of  the  bill.  I 
would  like  to  say  very  frankly  and  very 
smcerely  that  it  is  not  as  simple  as  just 
sloughing  off  title  in  from  this  bill  and 
everytliing  will  be  rosy  in  America.  Peo- 
ple talk  about  agriculture  needing  an 
elimination  of  title  III.  I  want  to  say 
right  here  that  in  the  world  economic 
market  Japan  has  high  tariff  walls 
agamst  US.  agriculture.  In  the  economic 
market  of  Europe — and  tliis  is  almost 
unbelievable — the  tariff,  if  you  please, 
against  feed  grains  is  130  percent  ad 
valorem.  Think  of  that.  One  hundred  and 
thirty  percent  ad  valorem.  Talk  about  us 
erecting  some  barriers.  There  they  really 
have  barriers  Support  for  com  in  the 
European  market  to  the  producer  is  m 
the  area  of  S2  40  a  bushel.  So  the  barrier 
levied  against  com  is  $1.20  a  bushel. 

Mr  Chairman,  our  Nation's  agricul- 
ture would  feed  the  world  if  we  had  so- 
called  free  trade  We  are  that  fiercely 
competitive,  productive  and  economic.  So 
the  question  is  not  merely  one  of  the 
elimination  of  title  m. 

I  would  like  to  say  to  this  committee 
very  .seriously  that  if  the  1970's  go  with 
regard  to  world  trade  the  way  the  1960's 
went,  we  are  not  going  to  have  any  great 
1980's  and  1990's.  We  are  not  going  to 
have  a  great  future,  and  th^  problem  that 
the  gentleman  from  Pennsylvania  raises 
is  a  very  serious  problem.  It  needs  full 
and  careful  di.scussion.  Thankfully,  for 
the  first  time,  agriculturally,  in  a  long 
time  agriculture  is  on  the  front  burner 
with  regard  to  world  relations  and  world 
trade,  and  that  is  because  of  our  bad  bal- 
ance of  trade.  We  are  the  one  hope  that 
could  shortly  help  to  alleviate  some  of 
that  situation. 

But  it  is  a  serious  matter.  We  cannot 
sweep  it  under  the  rug.  We  have  to  come 
to  grips  with  it.  Labor,  employers,  coupon 
clippers,  the  general  public  of  America 
have  got  to  come  to  grips  with  this  prob- 
lem if  we  are  going  to  go  forward  to  a 
great  future  for  our  country. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  rise  today  in  strong  support  of  H.R. 
7130.  the  Fair  Labor  Standards  Amend- 
ments I  believe  that  one  word  in  the  title 
of  this  bill  should  be  occupying  a  fore- 
most position  in  our  thoughts — the  word 
"fair  "  We  must  not  forget  that  we  are 
dealing  not  only  with  figures  but  also 
with  people — people  who  are  faced  with 
a  continuing  struggle  for  sustenance.  The 
decision  is  one  we  cannot  make  dis- 
passionately. 

H.R.  7130  would  increase  the  minimum 
wage  from  $1.60  to  $2.  for  nonagricul- 
tural  workers,  and  from  $1.30  to  $1.70  for 
agricultural  employees,  by  January  1. 
1973.  The  bill  would  also  extend  the 


coverage  of  the  Fair  Labor  Standards 
Act  to  several  previously  neglected 
groups  of  workers.  In  addition,  the  bill 
would  provide  special  incentives  to  em- 
ployers to  hire  full-time  students  as 
part-time  workers. 

There  are  those  who  argue  th&t  a 
jump  from  $1.60  to  $2  per  hour  com- 
prises a  raise  of  25  percent,  far  above 
the  Pay  Board's  recommendation  of  5.5 
percent.  Therefore,  the  argxmient  con- 
tinues, the  measure  is  vastly  inflationary. 
I  fail  to  see  the  logic  of  this  position. 
First  of  all,  the  Pay  Board  has  ruled  that 
wages  beneath  $1.90  per  hour  will  not  be 
considered  by  the  Board.  The  reason  for 
this  is  because  those  wages  are  low 
enough  that  even  a  sizable  increase 
would  not  be  considered  inflationary. 
Therefore,  if  we  use  $1.90  as  our  base 
figure,  and  then  raise  those  wages  to  $2 
we  have  a  raise  of  less  than  5.3  percent. 
I  do  not  see  how  this  percentage  can  be 
considered  infiationary  even  to  the  Pay 
Board.  Secondly,  this  wage  increase  is 
designed  to  compensate  for  the  relative 
loss  in  buying  power  due  to  the  infiation- 
ary spiral.  The  people  who  veill  benefit 
from  the  wage  increase  will  still  have  a 
very  low  standard  of  living.  The  increase 
in  buying  power  that  will  result  will  not 
produce  appreciable  further  inflation. 

The  special  provisions  for  full-time 
students  are  also  worthy  of  our  support. 
The  committee  bill  would  allow  fulltime 
students  to  work  for  not  more  than  20 
hours  a  week  for  85  percent  of  the  effec- 
tive minimum  wage  or  $1.60 — $1.30  for 
agricultural  workers — whichever  is 
greater.  This  provision  was  not  designed 
to  be  used  to  advantage  by  unscrupulous 
employers  who  could  dismiss  regular, 
higher  paid  employees  in  favor  of  cheap- 
er, student  labor.  The  substitute  bill,  on 
the  other  hand,  provides  for  a  lower  wa«e 
for  all  youth,  so  long  as  the  lower  paid 
youths  do  not  replace  or  cause  the  dis- 
missal of  other  workers.  I  fail  to  see  the 
logic  behind  this  substitute  suggestion. 
The  proponents  of  this  provision  argue 
that  this  would  increase  employment  for 
youths  who  have  been  hard  hit  by  the 
present  recession.  To  them  I  can  only 
suggest  that  if  they  really  were  in  favor 
of  reducing  unemployment  among  our 
youth  they  should  support  the  several 
job-creating  measures  now  pending  be- 
fore Congress.  A  lower  pay  rate  for  all 
youth  will  not  appreciably  lessen  un- 
employment among  that  sige  group. 

I  believe  that  HJl.  7130  is  a  fine  ex- 
ample of  productive,  well  thought-out 
legislation.  My  collesigues  on  the  House 
Education  and  Labor  Committee,  espe- 
cially Hon.  Carl  Perkins  and  Hon.  John 
Dent,  deserve  our  congratulations  and 
support. 

Mr.  CLAY.  Mr.  Chairman,  the  need  to 
increase  the  minimum  wage  and  provide 
this  coverage  to  some  16  million  addi- 
tional people  is  a  matter  of  urgency. 

The  present  minimum  wage  of  $1.60 
an  hour  passed  by  Congress  in  1966  is  no 
longer  adequate.  A  worker  earning  $1.60 
an  hour  receives  an  annual  salary  of 
$3,200  which  is  far  below  the  Govern- 
ment's poverty  level.  An  Increase  to  $2 
an  hour  would  only  bring  this  working 
class  group  to  the  1970  poverty  level.  How 
can  any  Member  of  this  body  deny  peo- 
ple the  minimum  standard  by  which  they 


can  survive.  Nearly  two-thirds  of  the  24 
million  poor  in  this  country  are  members 
of  families  headed  by  a  worker  in  the  la- 
bor force. 

Suggestions  that  this  bill  is  inflation- 
ary are  groundless.  Minimum  wage  earn- 
ers do  not  create  or  contribute  to  infla- 
tion— instead,  they  are  its  principal 
victims. 

One  of  these  groups  among  the  vic- 
tims is  the  domestic  household  workers. 
We.  in  this  House,  have  the  opportunity 
to  extend  the  minimum  wage  coverage  to 
domestics  and  to  correct  the  intolerable 
conditions  under  which  they  are  forced 
to  live. 

The  overall  picture  of  the  domestic 
household  worker  is  a  dismal  one.  Do- 
mestic employment  has  declined  from 
2.5  to  1.5  million  in  the  last  decade  while 
the  need  for  household  workers  has  more 
than  doubled.  With  low  wages  and  long 
hours  there  is  no  incentive  for  persons  to 
seek  domestic  work. 

The  statistics  reveal  the  median  an- 
nual income  for  a  full-time  domestic 
worker  is  $1,800  per  year.  In  1969.  81  per- 
cent of  all  these  workers  earned  incomes 
amounting  to  less  than  $2,000  and  57 
percent  earned  less  than  $1,000  after 
even  all  forms  of  social  insurance  and 
public  assistance  payments  had  been  in- 
cluded. It  is  amazing  that  those  on  wel- 
fare imder  the  jidminlstratlon's  proposed 
meager  reform  plan  would  fare  better 
than  the  domestic  workers. 

Poverty  is  not  the  only  problem  facing 
the  American  domestic  worker.  The  ma- 
jority of  these  workers  rarely  receive  any 
fringe  benefits,  such  as  paid  vacations, 
sick  leave,  and  health  insurance.  These 
beneflts  arf  taken  for  granted  by  all  oth- 
ers in  this  country's  labor  force.  In  many 
cases,  an  employer  may  not  only  refuse 
or  neglect  to  deduct  social  security  from 
the  worker's  paycheck,  but  may  fail  also 
to  contribute  the  employer's  share  as  re- 
quired. If  this  matter  were  left  to  the 
States  to  correct  nothing  would  be 
done — for  only  three  States  have  taken 
steps  to  bring  household  workers  under 
their  minimum  wage  laws. 

Two-thirds  of  all  these  workers  are 
black  and  many  of  the  remaining  third 
are  from  other  minority  groups.  Al- 
though passage  of  this  single  bill  will 
not  change  the  attitudes  of  an  entire  Na- 
tion toward  domestic  workers — it  will  be 
a  first  step  in  saving  this  occupation  and 
bringing  dignity  back  to  those  in  it. 

I  urge  my  colleagues  who  have  the 
power  to  effect  such  a  change  to  vote  for 
an  increase  in  the  minimum  wage,  and 
an  extension  of  the  minimum  wage  cov- 
erage to  domestic  household  workers  as 
well  as  the  other  millions  of  workers  who 
have  been  excluded  from  protection  of 
this  law.  I  also  urge  my  colleagues  to 
reject  all  of  the  attempts  which  seek  to 
imdermine  and  weaken  the  intent  of  this 
bill. 

Mr.  BRASCO.  Mr.  Chairman,  we  are 
once  again  faced  with  the  necessity  of 
insuring  that  millions  of  American 
workers  receive  wage  justice.  The  Fair 
Labor  Standards  amendments  we  are 
considering  have  been  brought  to  the 
floor  by  the  Education  and  Labor  Com- 
mittee in  response  to  a  very  real  need. 

Many  American  workers  are  being  hurt 
economically  by  a  variety  of  economic 
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factors  prevailing  in  the  economy.  For 
one,  the  freeze  on  wages  has  hurt  many 
of  the  people  who  must  labor  for  mini- 
mal wages.  Prices  have  risen  astronomi- 
cally, while  their  wEiges  have  remained 
either  frozen  or  fixed  by  other  factors  in 
the  economy.  As  a  result,  verj-  real  hard- 
ships have  been  worked  on  them,  and  it 
is  \-ital  that  we  insure  that  there  Is  some 
relief  offered  by  raising  the  minimum 
wage.  This  it  is  in  our  power  to  do.  and 
by  supporting  the  committee  measure 
we  can  do  exactly  that. 

Many  groups  of  American  workers 
have  been  harmed  by  imports  of  cheap 
goods  made  by  even  cheaper  labor 
abroad.  It  is  a  very  real  fact  of  life  in 
this  countr>'  that  practically  every  in- 
dustrial district  in  the  Nation  contains 
some  industry  or  another  which  has  sus- 
tained severe  economic  damage  because 
of  this  state  of  affairs  Title  m  of  this 
measure  is  designed  to  redress  that 
imbalance  for  affected  workers  by  gov- 
ernment assistance. 

It  is  also  true  that  the  lower  paid 
worker  in  this  country,  harmed  most 
by  the  freeze  and  fixed  minimum  wage, 
is  the  most  silent  and  the  one  who  suf- 
fers the  most.  If  the  American  middle 
class  has  been  hurt  so  badly,  as  we  have 
been  given  ample  evidence  of  in  recent 
months,  the  impact  upon  the  lower  In- 
come worker  who  often  toils  for  the 
minimum,  is  far  worse  He  has  no  choice 
of  steak  or  hamburger  For  him  and  his 
family,  it  is  often  a  question  of  eating 
or  not.  Such  a  state  of  affairs  a  naUon 
such  as  ours  cannot  tolerate  Stable, 
middle-class  workers  in  almost  every 
State  of  the  Union  have  wat<rhed  help- 
lei.sly  as  foreign  imports  have  devastated 
their  industries.  Many  a  closed  factorv' 
across  this  countrv-  is  mute  evidence  of 
their  eventual  fate,  and  the  number 
grows  constantly  Untrammeled  free 
trade  is  a  costly  indulgence,  in  spite  of 
the  arguments  of  many  academics. 

The  economic  necessities  confronting 
us  and  millions  of  American  workers  re- 
quire affirmative  action  on  this  measure 
raising  the  minimum  wage. 

Mr  COTTER.  Mr.  Chairman,  I  believe 
the  debate  on  H.R  7130  today  indicates 
some  very  basic  differences  in  approach 
to  our  Nation's  economic  problems. 
Many  Members  argue  that  the  minimum 
wage  increase  should  be  spread  over  a 
number  of  years:  others  argue  that  it 
should  not  be  Increased  at  all.  I  believe 
that  this  aspect  has  an  unreal  quality 
about  It.  The  $2  minimum  wage  woiald 
give  the  head  of  a  family  the  grand  total 
of  $4,160  per  year. 

This  yearly  total  means  that  working 
men  or  women,  receiving  a  $2  minimum 
wage,  will  be  at  or  below  the  poverty 
level.  Take  my  own  district.  In  a  recent 
study  by  the  Bureau  of  Labor  Statistics, 
the  Hartford  area  was  the  third  most 
expensive  area  in  the  Northeast  The 
armuaJ  low  income  budget  for  a  family 
of  four  was  $7,920.  The  middle  income 
budget  was  $12,027.  This  Is  what  it  costs 
to  live.  How  do  these  figures  compare  to 
the  $2  minimum  which  gives  the  worker 
$4,160,  before  the  deduction  of  taxes  and 
social  security   Not  very  well. 

Further,  it  is  estimated  that,  for  an 
average  family  of  four  on  welfare,  pay- 
ments In  Connecticut  would  amount  to 


$4,068  per  year,  excluding  free  medical 
covertige.  It  can  be  seen  from  this  figure 
that  even  with  this  minimum  wage  a 
person  could  get  more  on  welfare.  What 
this  suggests  is  that  the  minimum  wage 
has  not  kept  pace  with  the  cost  of  living. 
TRis  modest  increase  In  the  minimum 
wage,  only  up  15  cents  from  the  Con- 
necticut State  minimum  wage  of  $1.85. 
is  not  unreasonable. 

I  am  sensitive  to  the  Issue  that  an 
increase  in  the  minimum  wage  will 
create  more  unemployment  I  feel  the 
preceeding  figures  indicate  that  working 
men  and  women  in  my  district  cannot 
sustain  themselves  with  any  less.  Indeed. 
in  talking  with  many  constituents.  I  find 
very  few  who  are  receiving  less  than  the 
proposed  new  $2  mmimum  wage. 

Therefore.  Mr.  Chairman,  I  will 
support  this  provision  to  increase  the 
minimum  wage  and  extend  coverage,  and 
I  will  oppose  all  efforts  to  modify  the 
sections  dealing  with  minimum  wage. 

I  have  more  senous  reservations  about 
title  ni  of  the  bill  Title  U  provides 
extraordmary  power  to  the  President  to 
impose  quotas  and  tariffs.  The  President 
is  to  go  this  drastic  route  when  the  Sec- 
retary of  Labor  discovers  some  adverse 
effects  on  U.S.  markets  by  foreign  prod- 
ucts. The  criteria  are  very  vague,  but  the 
latitude  given  the  President  is  very  great. 
This  is  a  very  grave  weakness. 

The  problem  of  overseas  competition 
is  a  very  complex  and  serious  problem. 
In  my  own  district  we  have  had  examples 
of  companies  moving  overseas  to  get  into 
cheap  labor  markets.  The  social  concern 
of  such  compames  is  dulled  by  their  all- 
consuming  passion  for  profits.  Workers 
who  have  labored  for  years  are  shunted 
aside  by  these  companies. 

On  the  other  hand,  our  county  of 
Hartford  Ls  the  13th  leading  county  in 
the  amount  of  U.S.  exports.  This  means 
that  there  are  thousands  of  jobs  tied  to 
oversefus  trade  in  my  district.  I  am  fear- 
ful that  the  imprecise  allocation  of  au- 
thority under  title  in  will  lead  to  a  trade 
war  that  will  not  end  the  fiight  of  U.S. 
jobs  overseas,  but  wUl  create  havoc  with 
the  work  force  tide  to  our  export  Indus- 
tries. 

Therefore.  I  will  oppose  title  III.  Over- 
seas trade  deserves  independent  and 
careful  analysis  and  should  not  be  tied 
to  this  bill.  I  believe  my  own  approach 
to  the  problem  of  overseas  competition, 
embodied  in  the  Cotter  Job  Protection 
bill,  offers  a  more  realistic  and  effective 
means  to  end  unfair  international  trade. 
Basically,  my  bill  calls  for  a  repeal  of 
the  US  tax  loopholes  which  encourage 
corporations  to  move  overseas.  One  cur- 
rent tax  provision  requires  taxation  of 
overseas  investment  only  after  such  in- 
vestment is  returned  to  the  United  States. 
This  encotirages  American  businesses  to 
keep  their  money  and  jobs  overseas.  I  be- 
lieve this  should  be  repealed.  Further,  the 
urmecessary  tax  credit  for  overseas  taxes 
should  be  removed  and  the  overly  gener- 
ous depreciation  allowance  for  foreign 
assets  be  rewritten  to  discourage  export- 
ing U.S.  jobs. 

A  key  feature  in  my  bill  is  to  prevent 
unfair  trade  practices  At  the  point.  I 
agree  with  the  objective,  out  not  the 
method  of  title  III.  I  believe  that  "dump- 
ing of  goods."  that  is  selling  In  the  United 


States  at  lower  prices  than  ure  available 
in  the  country  of  origin.  Is  unfair  and 
should  be  stopped  immediately.  My  pro- 
posal does  not  place  the  burden  on  the 
Secretary  of  Labor,  who  already  has  too 
many  duties,  but  revitalizes  the  Tariff 
Commission  and  requires  complete  and 
forceful  action  within  4  months  when 
there  is  a  violation  of  the  Anti-Dumping 
Act.  Further,  the  definition  of  "injury 
to  be  applied  by  the  revitalized  Tariff 
Commission  would  include  consideration 
of  the  impact  on  employment  and  work- 
ing conditions. 

The  language  of  title  III  is  vague  and 
I  can  conceive  that  it  will  lead  to  a  trade 
war  that  will  cost  U.S.  jobs  and  also 
tremendously  increase  the  cost  of  goods 
for  consumers.  However.  I  believe  the 
Congress  should  give  consideration  to 
legislation  to  end  tax  loopholes  for  U.S. 
businesses  moving  overseas  and  the 
Tariff  Commission  should  be  .ipgraded  to 
enforce  sanctions  against  nations  using 
unfair  trade  practices 

In  conclusion.  I  will  support  H.R.  7130. 
but  will  not  vote  for  title  HI. 

Mr  LLOYD.  Mr.  Chairman,  you  can- 
not solve  the  problem  of  inadequate  in- 
come by  passing  a  law.  anymore  than  you 
can  change  the  weather  by  passing  legis- 
lation to  prohibit  the  wind  This  legisla- 
tion is  politically  motivated.  There  is 
nothing  wrong  with  such  a  motive,  of 
course,  inasmuch  as  it  Ls  our  responsi- 
bility to  refiect  the  views  of  our  constitu- 
ency, but  it  has  about  as  much  chance  of 
reaching  a  worthy  objective  as  the  hound 
chasing  the  rabbit  at  the  dog  races 

The  committee  bill  is  shamelessly  in- 
flationarj-  and  will  be  reflected  through 
increased  costs  In  Increased  prices,  harm- 
ful to  all.  and  especially  harmful  to  those 
living  on  low  Income. 

By  not  making  reasonable  student  ex- 
emptions, the  committee  bill  is  unreal- 
istic. With  student  exemptions  as  pro- 
posed in  the  Erlenbom-Quie  substitute 
and  in  the  Anderson  stretchout,  the 
harm  resulting  from  the  bill  will  be  re- 
duced, but  not  eliminated. 

The  best  argument  for  the  bill  Is  that 
inasmuch  as  minimum  wage  legislation 
is  the  law  of  the  land,  it  Is  only  reason- 
able that  the  minimums  refiect  Infla- 
tionar>-  increases,  just  as  we  do  In  sal- 
aries, social  security,  and  the  rest.  But 
since  the  minimum  wage  concept  is  un- 
fair, harmful,  and  unrealistic  in  solving 
economic  problems  of  our  lower  paid  and 
unemployed  citizens.  I  see  no  reason  to 
bring  the  charade  up  to  date. 

One  of  the  worst  aspects  of  minimum 
wage  legislation  is  that  the  burden  falls 
disproportlonally  and  unfairly  upon 
those  least  able  to  pay.  That  Is  the  small- 
er employer  The  smaller  employer  is 
generally  the  nonunion  employer.  The 
large  employer,  the  union  labor  employ- 
er, is  aided,  of  course,  because  of  the 
added  burden  upon  his  smaller  competi- 
tor. If  the  smaller  competitor  finds  it 
more  difficult  to  exist  and  Is  forced  nearer 
the  point  of  extinction,  then  well  and 
good  for  the  larger  employer  who  is  al- 
ready under  the  control  of  union  wages, 
and  well  and  good  for  the  union  too.  be- 
cause It  expands  the  business  of  the 
union  employer  and  thus  the  jurisdiction 
of  the  union  Thus  is  forged  the  Involun- 
tary marriage  of  the  labor  union  and  tbe 
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labor  union  employer  which  has  all  the 
force  of  a  conspiracy  backed  by  law  to 
force  the  smaller  employer  to  the  wall. 

As  the  burden  upon  the  smaller  em- 
ployer gets  heavier — for  his  forced  in- 
crease In  minimum  wages  must  be  re- 
flected in  similar  increases  throughout 
his  entire  labor  force — the  weaker  be- 
comes his  abUlty  to  give  employment  to 
the  youth  who  want  to  get  started  In 
work  and  the  more  difficult  it  becomes 
for  the  smaller  employer  to  give  extra 
part-time  work  to  neighbors  and  towns- 
people Thus,  unemployment  Increases 
among  employees  of  the  smtiller  employ- 
ers at  the  grassroots  and  must  be  made 
up  by  the  large  employer  dealing  with 
organized  labor.  Eventually,  under  the 
trend  encouraged  by  this  legislation,  we 
will  not  have  to  have  any  minimum  wage 
legislation  because  the  only  employers 
left  will  be  the  giant  employers  with  the 
giant  labor  union  who  will  not  need  the 
help  of  this  kind  of  legislation  any  more 
to  knock  off  their  smaller,  nonunion 
competitors. 

Mr  BYRNE  of  Pennsylvania.  Mr. 
Chairman,  for  more  than  a  year  the 
House  Education  and  Labor  Committee 
under  the  astute  leadership  of  Chairman 
Firkins  and  the  subcommittee  headed 
by  my  colleague  from  Pennsylvania.  Mr. 
John  Dent,  have  labored  hard  to  report 
a  bill  amending  the  Fair  Labor  Stand- 
ards Act  of  1938  It  has  been  a  long,  rough 
journey  for  the  subcommittee  members 
and  the  full  committee  But  today  we  are 
happy  to  see  that  their  efforts  have  pro- 
duced a  bill  that  deserves  the  support  of 
ever>-  falrmlnded  legislator  who  Is  con- 
cerned with  both  the  welfare  of  his  coun- 
try and  the  millions  of  people  who  toil 
to  make  it  the  best  possible  place  in 
which  to  live,  work,  and  play 

H.R.  7130  now  before  us  has  been  long 
overdue  on  this  floor.  It  no  doubt  will 
provoke  much  debate  both  for  and 
against,  and  this  will  be  done  with  all 
good  intentions  by  those  who  view  the 
Issue  of  minimum  wages  and  labor  stand- 
ards from  different  perspectives.  How- 
ever, several  factors  must  be  emphasized 
In  this  debate — factors  that  can  stand 
hard  scrutiny  by  those  opposed  to  all  or 
some  of  the  provisions  of  this  bill. 

The  overriding  argument  supporting 
early  passage  of  H.R.  7130  is  the  simple 
fact  that  it  Is  an  attempt  to  help  poverty 
workers.  Yes.  It  is  an  attempt  to  help 
those  workers  In  Government,  on  farms, 
and  in  private  Industry  who  are  paid 
wages  at  levels  determined  by  our  own 
Government  to  be  Inadequate  to  meet 
today  s  basic  needs  It  is  an  attempt  to 
help  these  workers  keep  abreast  of  the 
rest  of  the  economy. 

Mr.  Chairman.  H  R.  7130  will  do  little 
more  than  raise  the  earnings  of  millions 
of  workers  to  a  level  closer  to  the  amount 
necessary  to  Just  maintain  the  standard 
of  living  for  an  average  family  of  four 
prescribed  by  the  last  statutory  amend- 
ments to  the  Fair  Labor  Standards  Act 
in  1966  Let  me  emphasize  that  the  In- 
creases proposed  by  this  bill  do  not  estab- 
lish minimum  subsistence  levels  for  a 
family  of  four  but  merely  narrow  the  gap 
between  existing  minimums  and  an  ade- 
quate income  level. 

Th?  $L-per-hour  minimum  proposed  in 
Hit.   7130   for  nonagriciiltural   workers 


and  the  |1.70-per-hour  minimum 
reached  after  3  years  for  farmworkers 
employed  by  operators  who  meet  the  re- 
quirements of  the  bill  are  being  criticized 
as  proposals  that  will  exert  inflationar>' 
pressures  on  the  economy. 

Mr.  Chairman.  inflaUon  and  high  un- 
employment have  been  with  us  for  far 
to  long,  and  without  the  impact  of  a 
minimum  wage  law.  It  should  be  obvious 
to  us  that  forces  are  involved  in  Inflation 
and  unemployment  that  have  little,  if 
anything,  to  do  with  an  Increase  in  the 
minimum  wage.  Let  us  not  foresake  the 
millions  of  low-paid  workers  in  the 
United  States  on  the  strength  of  a 
fallacious  argument.  The  total  wage  bill 
for  the  Increases  in  the  minimums  pro- 
posed In  H.R.  7130,  including  raising  the 
minimum  and  extending  coverage  for 
farmworkers  who  are  just  starting  to  be 
accepted  as  equals  in  the  labor  market- 
places of  America,  is  just  a  tiny  fraction 
of  the  existing  wage  fund. 

From  an  economic  point  of  view  there 
Is  little  argument  to  refute  the  conten- 
tion that  the  Increased  purchasing  power 
generated  by  the  raise  In  the  minimum 
wage  for  those  now  receiving  less  than 
the  proposed  minimums  will  far  out- 
weigh the  alleged  "inflationary"  effects 
of  a  higher  minimum  wage 

Mr.  Chairman,  the  problems  of  Infla- 
tion and  high  unemployment  are  not  go- 
ing to  be  totally  solved  nor  aggravated  by 
this  bill.  However,  its  positive  effects 
are  too  powerful  to  forgo.  In  addition, 
studies  of  the  historical  effects  of  past 
minimum  wage  laws  on  unemployment. 
be  It  for  youths  or  adults,  have  consist- 
ently found  that  an  increase  in  the  mini- 
mum wage  alone  has  not  seriously  ag- 
gravated unemployment. 

Mr.  Chairman,  all  the  arguments 
against  H.R.  7130  derive  not  from  the 
effects  of  a  higher  minimum  wage,  but 
from  the  effects  of  a  sluggish  economy 
with  a  built-in  high  level  of  structural 
unemployment  that  has  taken  a  serious 
toll  In  Jobs  and  purchasing  power  among 
those  least  able  to  cope  with  Imperfec- 
tions In  the  labor  market.  A  concerted 
effort  on  the  part  of  all  segments  of  our 
economy  to  put  our  countrj'  back  on  the 
track  to  full  employment  and  reason- 
able price  levels  and  a  steady  rate  of 
growth  will  negate  all  the  arguments 
against  this  bill.  It  Is  therefore  nothing 
more  than  good  logic  to  Include  H.R. 
7130  among  all  the  other  efforts  being 
made  to  move  our  economy  out  of  its 
slump.  By  providing  the  great  mass  of 
workers  at  the  lower  end  of  the  salary 
structure  with  a  means  to  keep  pace 
with  the  rest  of  the  economy,  the  fight 
we  are  waging  against  poverty,  against 
unemployment,  and  against  deteriorat- 
ing living  standards  for  millions  of  pres- 
ently excluded  workers  will  be  well  on  Its 
way  to  victory.  I  call  on  my  colleagues 
to  act  with  a  combination  of  compassion 
and  good  economic  sense  and  vote  for 
passage  of  H.R.  7130. 

Mr.  SMPTH  of  Iowa.  Mr.  Chairman, 
the  subject  of  appropriations  for  health 
matters  has  beea  mentioned. 

As  a  member  of  the  subcommittee 
which  recomemnds  these  appropriations. 
I  have  had  an  opportunity  to  follow 
very  closely  the  various  health  propos- 
als, the  recommendations  of  the  admin- 


istration for  each  of  the  programs  and 
the  appropriations  process  for  the  last 
several  years. 

It  Is  true  that  at  the  present  time 
there  are  more  worthy  applications 
available  for  basic  research  compared  to 
the  dollars  that  have  been  available  to 
f>ay  for  them  than  was  the  case  in  many 
previous  years.  However,  there  is  an- 
other matter  In  which  I  am  particularly 
interested  and  that  is  the  matter  of  ade- 
quate persormel  for  the  delivery  of 
health  care.  Basic  research  Is  important, 
but  It  is  also  Important  to  have  the  peo- 
ple who  can  carrj'  it  forth.  The  greatest 
shortage  of  health  care  in  this  country 
Is  in  the  field  of  preventive  health.  It 
seems  obvious  to  me  that  the  only  way 
we  can  make  the  substantial  Increases 
of  availability  of  preventive  health  care 
that  we  need  is  to  somehow  reform  the 
delivery  system  so  that  physicians  can 
legally  delegate  to  nurses  and  nurse 
practitioners  and  qualified  health  allied 
persormel  some  of  the  responsibility 
which  will  permit  the  physicians  to  over- 
see and  deliver  a  big  increase  in  health 
services.  A  more  adeqiiate  supply  of 
nurses  happens,  in  my  opinion,  to  be  a 
key  to  better  health  care;  but.  the  atten- 
tion being  given  to  the  need  for  more 
qualified  nurses  in  Federal  legislation 
and  appropriations  In  my  judgment  Is 
not  adequate. 

In  addition  to  the  need  for  fimds  to  ex- 
pand nursing  schools  and  financial  aid 
for  the  students  there  is  a  problem  of  fi- 
nancing existing  schools,  many  of  which 
are  financed  through  and  add  on  to  hos- 
pital bills.  Hospitals  which  operate  di- 
ploma schools  usually  add  $2  or  more 
per  day  to  the  cost  of  the  room.  Since 
some  hospitals  do  not  have  these  nursing 
schools.  It  Is  unfair  to  the  patient  that 
happens  to  choose  those  hospitals,  be- 
cause the  nurses  trained  in  those  hospi- 
tals will  also  work  in  hospitals  which  do 
not  support  a  diploma  school.  The  fi- 
nancing for  the  education  of  other  health 
personnel  is  not  paid  for  in  this  manner 
and  I  do  not  think  we  should  continue 
to  expect  such  a  burden  on  hospitals  to 
finance  the  education  of  nurses.  It  seems 
to  me  that  financial  aid  for  the  educa- 
tion of  nurses  is  not  only  important,  but 
also  shoiHd  be  shifted  to  the  same  kind  of 
financial  programs  that  we  have  for 
other  health  personnel. 

The  budget  proposal  does  Tiot  ade- 
quately consider  the  Importance  of  these 
facts  and  I  am  going  to  do  what  I  can 
to  help  change  the  situation. 

Mr.  FRASER.  Mr.  Chairman.  I  rise  In 
support  of  the  deletion  of  title  m  from 
H.R.  7130.  Title  m  Is  not  minimum  wage 
legislation.  It  is  foreign  trade  legislation 
with  far-reaching  implications  for  U.S. 
foreign  relations 

Title  m  is  a  highly  protectionist  mea- 
sure. It  wUl.  If  passed,  adversely  affect 
U.S.  relations  with  her  trading  partners. 
United  States  national  security  depends 
upon  our  good  relations  with  some  of 
these  same  nations. 

Title  m  would  Inevitably  lead — as  Its 
author  clearly  Intends — to  Imposition  of 
a  whole  range  of  Import  quotas  on  doz- 
ens of  products.  It  would  also  certainly 
lead  to  retaliation  against  U.S.  exports. 
This  means  that  an  estimated  2.7  mil- 
lion American  jobs  in  export  industries 
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would  be  affected.  Many  of  them  would 
be  lost. 

Reducing  imports  in  this  way  would 
not  improve  our  balance  of  payments  or 
balance  of  trade.  As  we  restrict  imports. 
we  would  lose  exports,  and  we  and  our 
trading  partners  would  be  dragged  into 
a  downward  spiral  of  retaliation  and 
counter-retaliation  which  would  mean  a 
trade  war. 

No  one  can  predict  where  such  a  war 
would  lead,  but  its  effects  would  probably 
not  be  limited  to  economic  damage.  The 
close  political  ties  and  security  alliances 
that  bind  us  to  our  friends,  and  that  in 
many  cases  are  already  strained,  could 
very  well  be  shattered  in  a  trade  war. 
This  is  hardly  the  way  to  achieve  a  sta- 
ble and  secure  world. 

Trade  wars  and  shattered  alliances 
are  not  the  province  of  a  minimum  wage 
bill.  We  should  not  be  determining  U.S. 
foreign  policy  in  this  way  and  at  this 
time.  We  should  give  ample  opportunity 
in  public  hearings  for  close  examination 
by  expert  witnesses  of  the  effects  of  title 
III  on  America's  foreign  relations. 

It  would  be  unthinkable  that  this 
House  would  risk  doing  serious  and  per- 
haps lasting  damage  to  U.S.  relations 
abroad  In  such  an  offhand  fashion.  Mr. 
Chairman,  our  only  responsible  course  of 
action  is  to  eliminate  title  III  or  to  refer 
it  to  the  Committee  on  Ways  and  Means 
for  further  hearings. 

Mr  BADILLO.  Mr.  Chairman.  I  am 
pleased  to  rise  in  support  of  H.R.  7130. 
This  modest  but  long  overdue  measure 
will  not  only  increase  the  minimum  wage 
but  will  also  extend  the  coverage  of  the 
Pair  Labor  Standards  Act  to  some  6  mU- 
lion  additionar  workers — 4.9  million  in 
Federal,  State,  and  local  government  and 
l.I  million  household  domestics.  In  addi- 
tion it  will  provide  a  minimum  salary 
level  to  our  seriously  underpaid  agricul- 
tural employees. 

More  than  5  years  have  passed  since 
the  Fair  Labor  Standards  Act  was  last 
amended.  Diirtng  this  period  we  have 
witnessed  rampant  inflation  and  soaring 
taxes.  The  purchasing  power  of  the  dol- 
lar has  been  seriously  reduced  and  rais- 
ing the  Federal  minimum  wage  to  even  a 
basic  level  of  $2  per  hour  is  urgently  re- 
quired on  the  basis  of  simple  economic 
facts.  Government  statistics  reveal  that, 
with  the  cost  of  living  rising  some  25 
percent  during  this  5-year  span,  the  $1.60 
per  hour  minimum  wage  adopted  in  1966 
has  been  virtually  destroyed  and  today's 
SI. 60  minimum  wage  buj-s  less  than  $1  25 
bought  in  1966.  The  present  minimum 
wage  fails  to  even  approach  the  feder- 
ally defined  poverty  level  of  a  family  of 
four  of  $3,944. 

Frankly  I  doubt  whether  a  $2  per  hour 
minimum  will  be  suflRcient.  A  full-time 
worker  earning  this  salary  will  be  gross- 
ing just  barely  more  than  the  poverty 
level  but.  taking  into  consideration  de- 
ductions for  taxe.s  and  social  security,  he 
again  falls  below  this  level.  In  the  city  of 
New  York  a  family  of  four  receive  Just 
about  the  rame  amount — approximatelv 
$3.700 — on  welfare. 

The  $1  60  minimum  wage  became  ef- 
fective in  Pebnaar>'  1968.  It  has  been 
estimated  that  a  minimum  wage  of  $1.95 
per  hour  would  ha'/e  been  needed  on  Jan- 


uary 1,  1972,  merely  to  equal  the  pur- 
chasing power  of  the  present  minimum. 
In  January  1973  a  $2.03  per  hour  mini- 
mum has  been  calculated  to  be  necessary 
to  provide  the  same  buymg  power  of  the 
February-  1968  $1  60  mmimum  salar>-. 
Thus,  the  $2  minimum  established  by 
this  measure  will  do  little  more  than  up- 
date the  present  minimum  wage  and  it 
will  unfortunately  have  little  impact  on 
miUions  of  wage  earners. 

The  Bureau  of  Labor  Statistics  has 
estimated  that,  for  the  New  York  City 
metropolitan  area,  the  lowest  budget  for 
the  cost  of  family  consumption  for  a  fam- 
ily of  four  is  $6,104  per  armum.  To  meet 
this  very  basic  level  would  require  an 
hourly  salary  of  $2.95.  However,  the  total 
budget  for  a  family  of  four  rises  to 
$7,578  when  you  include  social  security 
contributions,  income  taxes,  and  similar 
additional  payments. 

It  should  be  clear,  therefore,  that  we 
must  enact  even  this  essentially  inade- 
quate figure  of  $2  an  hour  just  to  catch 
up  with  the  rising  cost  of  living  and  gen- 
eral inflationary  spiral.  We  simply  can- 
not afford  to  delay  any  further  and  I  am 
hopeful  that  we  will  soon  see  another 
and  more  substantial  increase  In  the 
minimum  wage  in  order  that  millions  of 
Americans  can  earn  a  decent  and  living 
salary  and  properly  provide  for  their 
families. 

Although  I  £im  pleased  that  the  mini- 
mum wage  floor  for  our  hard-pressed 
and  virtually  ignored  agricultural  work- 
ers is  to  be  raised  to  $1.50  in  the  first 
year  and  to  $1.70  in  the  second.  H.R. 
7130  perpetuates  the  indefensible  dis- 
crimination against  these  men,  women, 
and  children.  I  can  see  no  justification 
for  continuing  to  maintain  this  artificial 
gap  between  the  agricultural  and  indus- 
trial minimum  wages.  At  the  currently 
maximum  of  $1.70  level,  an  agricultural 
worker,  heading  a  family  of  four,  will  be 
receiving  a  salary  substantially  below 
the  national  poverty  level.  Unfortunate- 
ly, this  measure  seriously  shortchanges 
the  farmworker  and  denies  him  the  equal 
treatment  to  which  he  is  entitled.  As  a 
member  of  the  Agricultural  Labor  Sub- 
committee I  am  particularly  distressed 
that  this  ill-conceived  policy  is  being 
pursued,  as  our  hearings  over  the  past 
several  months  into  issues  affecting 
farmworkers  and  their  families  have  re- 
vealed the  many  and  varied  problems 
which  they  are  experiencing — the  sub- 
standard housing,  inadequate  health  care 
programs,  lack  of  full  and  equal  educa- 
tional opportunities  for  their  children, 
the  borderline  working  conditions,  and 
their  frequent  exploitation  by  certain 
unscrupulous  employers.  Our  farm- 
workers— both  stationary  ai:id  migrant — 
deserve  much  better  than  what  this  leg- 
islation has  to  offer  and  I  share  the 
hope  of  my  sutjcommittee  chairman  'Mr. 
O'Harai  that  the  farmworker  will  soon 
gain  real  parity  and  equality  under  the 
Fair  Labor  Standards  Act. 

One  of  the  most  commendable  por- 
tions of  H.R.  7130  is  section  201,  which 
permits  the  extension  of  minimum  wage 
and  overtime  coverage  to  Federal.  State, 
and  local  public  employees.  This  action 
is  long  overdue  and  I  am  pleased  that  the 


Education  and  Labor  Committee  has 
given  proper  recognition  to  the  thou- 
sands of  men  and  women  who  are  so  im- 
portant in  delivering  essential  govern- 
mental services  at  sill  levels. 

Opponents  of  this  provision  claim  that 
the  coverage  of  public  employees  will 
create  severe  hardships  on  State  and  lo- 
cal governments.  I  do  not  believe  the 
facts  support  this  charge.  Labor  Depart- 
ment statistics  indicate  that  the  na- 
tionwide increase  in  the  weekly  wage 
bill  required  by  a  $1.80  minimum  would 
only  be  0.33  percent.  On  a  regional  basis 
this  figure  breaks  down  as  follows:  In 
the  Northeast  the  increase  would  be  the 
same.  0.33  percent,  in  the  South,  0.45 
percent;  in  the  North  Central.  0.23  per- 
cent; and  in  the  West  a  mere  0.11  per- 
cent. Governmental  studies  clearly  dem- 
onstrate that  the  fiscal  impact  on  State 
and  local  governments  resulting  from 
extension  of  minimum  wage  coverage  to 
their  employees  would  be  insignificant 
at  the  $2  level  and  would,  therefore,  be 
obviously  significantly  less  at  the  $1  80 
level  set  under  the  first-year  coverage 
period  established  by  H.R.  7130. 

Aside  from  the  economic  arguments 
for  including  public  employees,  there  is 
also  the  important  issue  of  simple  jus- 
tice. Public  employees  furnish  essential 
services  to  the  community  and  they  de- 
serve equal  protection  under  the  law 
Furthermore,  the  wages  of  public  em- 
ployees vary  greatly  by  region  and  FLSA 
coverage  wUl  help  to  equalize  the  dispar- 
ities in  earnings.  The  Congress  now  has 
the  opportunity  to  end  the  present  dis- 
crimination against  public  employees  and 
section  201  deserves  our  fullest  possible 
support. 

During  consideration  of  this  legislation 
by  the  Education  and  Labor  Committee 
last  year  a  considerable  degree  of  con- 
troversy arose  over  the  manner  in  which 
workers  in  Puerto  Rico  were  to  be  treated. 
Because  of  the  importance  of  this  issue 
2  days  of  hearings  were  held  in  San  Juan 
on  May  7  and  8,  1971.  to  obtain  firsthand 
information  on  the  serious  economic 
problems  being  experienced  by  the  is- 
land and  to  secure  as  much  data  as 
possible  on  the  affects  of  the  inclusion 
of  Puerto  Rico  under  the  minimum  wage. 

In  the  case  of  the  hotels,  motels,  and 
related  facilities,  claims  were  made  that 
there  would  be  serious  repercussions  if 
the  owners  had  to  pay  their  workers  the 
same  wages  as  workers  performing  simi- 
lar tasks  on  the  mainland  receive  How- 
ever, the  hotel  owners'  representatives 
never  furnished  us  with  proof  that  such 
economic  problems  would,  in  fact,  occur 

Through  the  courtesy  of  the  able  sub- 
committee chairman  iMr.  Dent'  I  par- 
ticipated in  the  hearings  conducted  on 
April  22,  1971.  At  that  time  I  expressed 
mi'  particular  concern  about  statements 
involving  the  hotel  industry.  I  inquired 
as  to  why  the  hotel  rates  in  Puerto  Rico 
are  higher  than  they  are  even  in  New 
York  when  they  do  not  pay  the  mini- 
mum wage  and  no  taxes.  I  used  as  an 
example  the  Americana  Hotel  in  New 
York  City  which  is  operated  by  the  same 
management — Loew's  Hotels.  Inc. — as 
the  Americana  Hotel  in  San  Juan.  The 
New  York  City  Americana  has  to  pay 
Federal,   State,    and   city    taxes,    all   of 
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which  are  very  high.  In  addition,  it  pays 
above  the  minimum  wage.  Nevertheless, 
there  is  no  evidence  that  the  room  rates 
are  any  higher  in  New  York  than  in 
Puerto  Rico.  In  spite  of  the  fact  that  the 
New  York  hotels  have  to  bear  the  burden 
of  these  additional  expenses.  As  a  certi- 
fied public  accountant  I  was  anxious  to 
examine  the  hotels'  financial  statements 
in  order  to  secure  the  facts  and  to  ascer- 
tain that,  if  conditions  were  as  bad  as 
the  hotel  industry  claimed,  whether  it 
was  due  to  the  question  of  labor.  On  at 
least  three  separate  occasions  I  asked 
for  such  statements  and  at  no  time  were 
they  furnished.  In  one  instance  the  ho- 
tel indTJstry  attempted  to  prove  that 
room  rates  were  lower  in  Puerto  Rico 
than  in  New  York  City,  but  this  data  was 
based  on  summer  rates.  As  I  noted,  we 
are  not  so  naive  here  in  Congress  not  to 
be  aware  that  the  peak  tourist  season  is 
not  during  the  sununer.  Thus,  in  the 
absence  of  any  visible  and  substantive 
proof  that  some  economic  hardship  will 
be  worked  on  the  hotel  industry,  there 
is  simply  no  justification  for  not  extend- 
ing the  same  minimtim  wage  to  hotel, 
motel,  and  related  workers  in  Puerto 
Rico  as  Is  received  by  the  same  type  of 
employees  on  the  mainland. 

Section  104  provides  for  two  12.5-per- 
cent Increases  in  the  most  recent  wage 
order  applicable  to  nonagriciiltural  work- 
ers in  Puerto  Rico  and  two  16-percent 
increases  in  the  most  recent  wage  order 
applicable  to  Puerto  Rican  agricultural 
employees.  Aside  from  providing  for  spe- 
cial industry  committees  to  recommend 
minimum  wage  rates  for  newly  covered 
employees,  this  section  further  provides 
that  no  wage  rate  for  covered  employees 
will  be  less  than  60  percent  of  minimum 
wage  rate  applicable  to  counterpart  em- 
ployees on  the  mainland. 

It  is  indeed  tragic  that  a  special  ex- 
ception must  be  made  for  Puerto  Rico 
and  that  workers  there  are  to  be  paid 
less  than  those  on  the  mainland,  even 
though  they  are  performing  the  same 
type  of  work.  Such  a  situation  can 
only  exist  because  of  the  serious  eco- 
nomic problems  besetting  the  island  and 
the  apparent  lack  of  any  meaningful 
initiatives  to  cope  with  them.  I  once 
again  call  upon  both  the  Nixon  and 
Perr6  administrations  to  undertake  a 
thorough  investigation  of  the  island's 
economic  condition  with  a  view  toward 
developing  a  comprehensive  economic 
development  program  which  will  insure 
that  the  standard  of  living  of  American 
citizens  living  in  Puerto  Rico  can  be 
comparable  to  that  of  American  citi- 
zens living  on  the  mainland.  This  pro- 
gram would  spur  the  efforts  currently 
being  made  by  Pomento  and  would  as- 
sL<^t  in  actively  working  to  promote 
the  Island's  economic  development  suid 
to  close  the  current  gap  which  exists 
between  the  labor  force  and  the  labor 
market,  thereby  curtailing  the  continued 
migration  of  Puerto  Ricans  to  the  main- 
land in  search  of  employment.  A 
dynamic  economic  development  plan  is 
essential  if  Puerto  Rican  workers  are  to 
receive  fair  and  Just  treatment  under 
minimum  wage  legislation  and  I  again 
pledge  to  exert  all  possible  efforts  to 
assist  the  Commonwealth  in  developing 


and  unplementlng  such  a  program.  The 
AFL-CIO  executive  council  has  rec- 
ognized the  present  Inequity  and  has 
urged  that  the  same  minimum  wage 
protection  for  workers  in  Puerto  Rico  as 
on  the  mainland  be  afforded.  It  is  im- 
perative that  we  work  toward  this  goal 
with  all  possible  speed  and  dedication. 
While  I  strongly  support  the  passage 
of  this  essential  legislation,  HJl  7130 
contains  two  provisions  which  I  find 
most  objectionable  and  which  should 
be  deleted  without  hesitation.  Title  ni 
of  this  bill,  relating  to  imports,  repre- 
sents protectionism  at  its  most  extreme 
form.  This  ill -conceived  provision 
threatens  to  precipitate  a  renewal  of 
the  trade  wars  we  experienced  during 
the  1920's.  to  isolate  the  United  SUtes 
from  foreign  markets,  to  work  a  senous 
hardship  on  the  American  worker,  and  to 
needlessly  exacerbate  already  strained 
relations  with  a  number  of  countries, 
particularly  our  trading  partners  in 
Latin  America. 

I  want  to  make  it  clear  that  we  should 
provide  resisonable  protection  to  our  do- 
mestic labor  force  and  appropriate  aid 
to  workers  whose  jobs  and  livelihoods  are 
threatened  by  imports  from  low  wage 
areas.  However,  the  provisions  of  title  m 
will  not  accomplish  these  goals  and  its 
many  negative  asjjects  far  outweigh  any 
attempts  to  afford  protective  treatment. 
Title  HI  represents  a  drastic  and  nega- 
tive modification  of  established  U.S.  in- 
ternational trade  policies  and  seriously 
violates  the  spirit,  intent,  and  very  letter 
of  GATT  and  a  nimiber  of  other  Inter- 
national economic  and  trade  agreements. 
It  would  also  have  serious  domestic  re- 
percussions by  denying  to  consumers  the 
right  of  choice  they  now  have  in  the 
open  market  and  to  bar  many  people, 
especially  the  poor,  access  to  low  cost 
imports.  Statistics  clearly  demonstrate 
that  there  is  more  employment  from  ex- 
ports rather  than  the  loss  of  jobs  from 
imports  and,  as  the  Labor  Secretary  has 
aptly  noted,  the  net  effect  wotild  be  to 
reduce  rather  than  increase  employment 
opportunities  in  this  country.  This  is  an 
inflationary  provision  which  represents 
an  inefficient  manner  in  which  to  protect 
industries  and  jobs. 

The  "Buy  American"  requirements  of 
title  m  would  virtually  eliminate  both 
National  and  State  Government  procure- 
ment from  foreign  sources,  thereby  re- 
ducing competition,  permitting  higher 
prices  and  squandering  tax  dollars. 

Title  m  simply  contains  too  many 
loopholes,  grants  the  President  unlimited 
power  to  restrict  imports,  establishes  un- 
wise precedents  by  the  Congress,  and  is 
potentially  damaging  to  the  political  and 
economic  interests  of  the  United  States 
oversesis.  Our  coimtry  Just  cannot  afford 
to  rim  the  many  risks  inherent  in  this 
section,  and  I  am  hopeful  that  common - 
sense  will  prevail,  and  that  we  will  ex- 
punge this  regressive  title. 

Finally,  section  214 — pertaining  to  the 
employment  of  illegal  aUens — will  create 
a  severe  and  unnecessary  hardship  for 
many  people  in  New  York  and  the  whole 
Northesist  area.  Further,  it  will  help  to 
perpetuate  discriminatory  treatment 
against  the  Spanish-speaking  and  other 
minority  groups,  and  will  bar  employ- 


ment opportunities  to  large  numbers  of 
legitimate  workers. 

Our  collesigues  must  retilize,  Mr.  Chair- 
msui,  that  the  problem  of  illegal  alien 
employment  not  only  applies  to  the  use 
of  Mexicans  in  the  Southwest.  The  im- 
position of  these  provisions  nationwide 
will  create  considerable  hardship  on 
Puerto  Ricans,  Cubans,  and  other  6p«m- 
ish-speaking  as  well  as  on  Italians, 
Greeks,  and  other  persons  who  either 
have  some  trace  of  an  accent  in  their 
speech  or  may  otherwise  present  the  ap- 
pearsuice  of  not  being  a  citizen  or  resi- 
dent alien.  The  section  214  requirement 
will  become  nothing  more  than  a  con- 
venient excuse  not  to  hire  certain  mi- 
nority and  ethnic  group  members.  Also, 
as  I  have  previously  observed,  the  term 
"illegal  alien"  has  become  a  code  word 
for  the  Spanish-speaking  and  a  good 
many  iimocent  people  in  New  York,  New 
Jersey,  Cormecticut,  and  other  east  coast 
and  Northeast  locations  will  be  victim- 
ized as  they  are  already  bearing  the  brunt 
of  the  campaign  of  half-truths  and  in- 
nuendos.  Section  214  will  simply  serve 
to  fan  the  flames  of  prejudices  and  mis- 
understanding, and  will  needlessly  in- 
crease tensions  in  the  Puerto  Rican.  Chl- 
cano.  Cuban,  Dominican,  and  Latin 
American  communities.  I  am  hopeful 
these  discriminatory  features  will  be  de- 
leted. 

The  Fair  Labor  Standards  Amend- 
ments of  1971  are  urgently  needed,  Mr. 
Chairman.  With  a  few  exceptions,  to 
which  I  have  already  addressed  myself, 
it  is  basically  sound  legislation  which  I 
am  proud  to  have  had  some  part  in  shap- 
ing. Not  only  must  we  extend  minimum 
wage  and  overtime  protection  benefits  to 
millions  of  workers  not  presently  enjoy- 
ing them,  but  we  must  recommit  our- 
selves to  the  goal  of  improving  the  in- 
come, level  of  living,  and  general  well- 
being  of  our  lowest  paid  workers,  in  both 
the  public  and  private  sector.  Much  more 
must  be  done  in  terms  of  further  extend- 
ing the  FTBA's  coverage  smd  in  provid- 
ing a  meaningful,  living  wage  to  every 
American.  However,  H.R.  7130  is  an  im- 
portant and  vital  step,  suid  I  urge  our  col- 
leagues to  resist  any  ill -conceived  efforts 
to  water  down  or  otherwise  weaken  it 
in  any  form. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
rise  to  support  the  bill,  H.R.  7130  to  revise 
and  amend  our  Federal  minimum  wage 
law- 

The  minimum  wage  under  existing  law, 
in  most  instances,  is  $1.60  per  hour.  If 
a  person  were  to  work  40  hours  per  week 
for  a  full  year  of  52  weeks,  this  would 
provide  him  with  an  armual  gross  income 
of  $3,328.  More  realistically,  if  he  were  to 
take  a  few  days  off.  or  catch  a  cold,  he 
would  work  40  hom-s  per  week  for  50 
weeks  and  earn  a  gross  income  of  $3,200. 
As  we  all  know,  there  are  deductions 
from  gross  income,  for  social  security  and 
unemployment  insurance  and  the  like. 
so  that  his  take-home  pay  would  be  con- 
siderably less. 

This  means  that  the  statutory  mini- 
mum wage  leaves  a  worker  far  below  the 
official  poverty  level  as  set  by  the  Federal 
Government.  That  level  for  a  family  of 
four,  calculated  at  July  1970  prices, 
amounts  to  $3,951.  The  povery  level  is 
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not  a  good  test  of  adequate  income,  how- 
ever. Realizing  this  fact,  the  Bureau  of 
Labor  Statistics  has  developed  a  'lower 
living  standard"  instead  The  BLS  con- 
siders $6,960  a  year  to  be  the  minimum 
income  level  needed  to  afford  adequate 
food,  clothing,  and  shelter  to  an  urban 
family  of  four.  An  income  of  $3,200.  pro- 
duced by  the  present  mimmum  wage,  is 
$3,760  below  the  BLS  'lower  living  stand- 
ard." 

I  find  it  difficult  to  understand  how- 
anyone  who  knows  these  facts  can  oppose 
the  present  bill.  The  inadequacy  of  the 
present  law  is  demonstrated,  not  only  by 
the  facts  I  have  just  stated,  but  by  the 
additional  fact  that  nearly  two-thirds  of 
the  25  million  poor  in  America  are  mem- 
bers of  families  headed  by  an  employed 
worker  in  the  labor  force.  About  one- 
quarter  of  the  poor,  and  more  than  30 
percent  of  all  children  growing  up  in 
poverty,  are  in  famiUes  headed  by  a  full 
ume.  year  around,  worker  whose  wages 
are  so  low  that  his  family  is  impover- 
ished. These  are  appalling  facts  to  con- 
sider at  a  time  when  there  is  so  much 
talk  about  lifting  people  out  of  poverty. 

We  constantly  hear  the  cry,  "Let's 
take  people  off  of  welfare  and  put  them 
to  work"  And  I  agree.  But.  Mr.  Chair- 
man, is  it  realistic  to  have  people  who 
need  welfare  while  they  are  holding 
down  full-time  jobs?  A  person  who  works 
'full  time  should  earn  a  wage  which 
would  at  least  raise  him  to  the  "poverty 
level." 

I  realize  that  there  are  a  few  shameless 
economic  malingerers  who  would  rather 
be  on  welfare  than  holding  down  a  job, 
but  I  am  convinced  that  most  Americans 
are  not  in  that  category.  The  least  we  can 
do.  and  this  would  be  sound  economic 
policy,  is  to  have  a  minimum  wage  which 
will  enable  an  American  worker  to  earn 
more  through  his  efforts  than  he  would 
receive  if  drawing  welfare  for  himself 
and  his  family. 

The  announced  policy  of  our  Fair  La- 
bor Standards  Act.  which  Includes  the 
minimum  wage  law.  is  to  eliminate  labor 
conditions  "detrimental  to  the  mainte- 
nance of  the  minimum  standard  of  liv- 
ing necessary  for  health,  efficiency,  and 
general  well-being  of  workers.  '  To  meet 
this  policy  the  wages  of  the  working  poor 
must  be  raised.  Even  at  $2  an  hour,  the 
original  goal  of  the  present  bill,  a  full- 
time  worker,  who  works  40  hours  a  week 
for  50  weeks  a  year  would  earn  a  gross 
wage  of  only  $4,000  a  year.  Just  above  the 
1970  poverty  level  and  nearly  $3,000  be- 
low the  Labor  Department  "lower  living 
standard  "  figure. 

The  suggestions  that  a  minimum  wage 
increase  is  inflationary  and  not  in  line 
with  the  Pay  Boards  general  standard 
of  5.5  percent  wage  increases,  are  ground- 
less. In  passmg  the  1971  amendments  to 
the  Economic  Stabilization  Act  of  1970, 
the  Congress  made  a  provision  specifi- 
cally exempting  the  working  poor  Sec- 
tion 203idi  of  the  1971  amendments  ex- 
plicitly states 

Notwithstanding  any  other  provision  of 
the  title  this  title  shall  be  Implemented  in 
such  a  manner  that  wage  increases  to  any 
individual  whose  earnings  are  substandard 
or  who  is  amongst  the  working  poor  shall  not 
be  limited  in  any  manner,  until  such  time  as 


his  earnings  are  no  longer  substandard  or  he 
Is  no  longer  a  member  of  the  working  poor 

Further,  in  th?  committee  hearings  on 
this  bill.  Dr.  Richard  Lajidry,  Adminis- 
trative Director  of  the  Economic  Analy- 
sis and  Study  Group  of  the  U.S.  Chamber 
of  Commerce,  testified,  and  it  Is  reported 
at  page  17  of  the  committee  report, 
that^- 

We  do  not  contend,  unlike  some  of  the 
witnesses  that  appeared  before  you  apparent- 
ly, that  the  minimum  wage  Is  inflationary. 
Quite  the  opposite.  Inflation  Is  not  caused 
by  minimum  wages. 

And.  Mr.  Chairman,  that  is  patently 
true.  Minimum  wages  and  minimum 
earnings  are  not,  they  never  have  been, 
and  they  never  will  be  inflationary.  They 
are  what  is  needed  to  keep  body  and  soul 
together.  They  are  mere  subsistence. 
They  are  dedicated  to  the  elementary 
needs  of  man  for  food,  clothing,  and 
shelter. 

And,  in  closing,  Mr.  Chairman,  while 
we  are  discussing  minimum  wages,  sub- 
sistence, and  5.5  percent  wage  Increase 
guidelines  on  the  one  hand,  and  mflation 
on  the  other.  I  would  like  to  share  with 
you  an  object  lesson  on  these  important 
subjects,  a  sort  of  obligate  to  the  cries 
of  fear  of  inflation  and  respect  for  5.5 
percent  wage  guidelines.  In  the  magazine 
Business  Week  dated  March  25.  1972, 
there  appeared  a  story  which  shows  how 
the  top  layer  of  our  economic  structure 
lives.  In  an  understatement  of  the  dec- 
ade, the  story  was  captioned,  "Pay  for 
Top  Jobs  Moves  Up  Briskly."  Here  is  what 
they  had  to  say 

Pat    fob   Top  Jobs   Movrs   Up   Briskly 

Early  returns  on  top  executive  pay  for 
1971  are  paralleUng  the  rise  In  corporate 
profits  and  show  an  impressive  recovery  from 
the  recession  days  of  1970.  A  business  week 
survey  of  25  company  proxy  statements 
shows  salaries  moved  up  9.7'^,  .  about  three 
times  the  percentage  a  year  eexller. 

Total  compensation,  including  bonuses 
and  other  Incentive  pay.  moved  up  7.5 'T. 
That  Increase,  while  significantly  ahead  of 
1970'8  gain  of  2%.  stUl  trails  the  rise  In 
straight  salary  payments.  The  gap  Indicates 
that  executives  are  stUl  leaning  toward 
straight  cash  rather  than  deferred  pay  ar- 
rangements, reflecting  changes  In  the  1969 
Tax  Reform  Act. 

The  picture  may  not  be  as  bright  for  1972 
If  top  msoiagement  follows  the  spirit  of  the 
Pay  Board's  5.5 '^r  celUng  on  wage  and  salary 
Increases  And  though  the  Pay  Board's  hold 
down  was  not  in  force  when  1971  salaries 
were  set.  some  executive  bonuses  may  have 
been  affected,  since  they  are  normally  de- 
cided on  at  year  end. 

With  fatter  paychecks,  most  industrial 
chieftains  easily  stayed  ahead  of  Inflation. 
The  Consumer  Price  Index  rose  only  4,3% 
from  1970  to  1971  In  comparison  with  the 
nearly  lOr^  rise  In  top-executive  salarlee. 
Paring  much  worse  were  the  armies  of  white 
collar  workers  that  the  top  men  command. 
Over-all  business  and  professional  salaries 
Increased  by  only  2.1  To . 

COMPENSATION 

Leading  the  gainers  In  salary  hikes  was 
Avco  Corp.  President  James  R  Kerr,  who 
moved  from  $120,000  in  1970  to  $214,993  In 
1971  Though  Kerr  was  promoted  to  chief 
executive  during  the  year,  he  still  has  to 
recoup  flnanclally  from  a  pay  cut  In  1970 
In  1969,  when  Avco  was  flying  high,  he  drew 
$250,000  as  Its  president. 

A.  Paul  Fontaine,  who  retires  on  Apr.  1 
as  Bendlx  Corp.  chairman,  tallied  a  40.1% 


salary  boost  last  year  He  rounded  out  hU 
pay  package  with  a  $100,000  bonus,  Identi- 
cal to  the  one  he  received  in  1969  TTxls 
skyrocketed  his  total  1971  compensation  by 
130'v  over  1970  because  Bendlx  meted  out 
no  bonuses  to  its  top  four  officers  that  year. 

Executives  whose  pay  did  not  change  In- 
clude Chrysler's  Lynn  A.  rownsend  and  US. 
Steels  Edwin  H  Oott.  On  the  downside  of 
the  pay  ledger  was  RCA  Corp  Chairman 
Robert  A  Sarnoff  His  compensation  dlp()«d 
26.7  "^.^  when  the  $100,000  bonus  he  received 
In   1970   was  not  repeated   In   1971. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
have  no  further  requests  for  time  I  re- 
serve the  balance  of  my  time. 

Mr.  DENT  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule. 
the  Clerk  will  now  read  by  titles  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  now 
printed  in  the  reported  biU  as  an  original 
bUl  for  the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    TTTU:;     REFERENCES    TO    ACT 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Pair  Labor  Standards  Amendments  of 
1971". 

(b)  Whenever  In  this  Act  (other  than  In 
section  401(Ji  thereof)  an  amendment  or 
repeal  Is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  section  or  other  provision  amend- 
ed or  repealed  Is  a  section  or  other  provision 
of  the  Pair  Labor  Standards  Act  of  1938  (39 
use.  201-209). 

Mr.  DENT.  Mr.  Chairman.  I  move  that 
the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resimied  the  chair 
(Mr.  BoLLiNG  1  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  imder  consideration  the 
bill  <H.R.  7130  >  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  increase  the 
minimum  wage  under  that  act.  to  extend 
its  coverage,  to  establish  procedures  to 
relieve  domestic  industries  and  workers 
Injured  by  increased  Imports  from  low- 
wage  areas,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


GENERAL    LEAVE 


Mr.  DENT.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  have  5 
days  to  extend  their  remarks  and  Include 
extraneous  matter  on  the  bill  H.R.  7130 
under  consideration  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


PROFITS     AND     PROFIT     MARGINS 
MERIT  SPECIAL  ATTENTION 

(Mr.  BLACKBURN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  &nd  to  revise  and  extend 
his  remarks. ' 

Mr  BLACKBURN.  Mr.  Speaker,  a  re- 
cent Wall  Street  Journal  article  dealing 
with  the  profits  and  profit  margins  merits 
special  attention  Any  number  of  com- 
mentators and  candidates  are  crying  for 
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tough  controls  on  profits  and  profit  mar- 
gms.  As  the  Journal  article  points  out. 
the  average  American  citizen  has  heard 
these  cries  so  often  that  he  generally 
takes  for  granted  that  profits  are  too 
high. 

But  what  are  the  facts?  According  to 
the  Journal  article  total  disposable  per- 
sonal income  in  this  country  rose  from 
$511  billion  to  $741  billion  in  the  past  5 
years,  up  45  percent,  while  corporate 
profits  went  from  $49  9  billion  in  1966  to 
$47.6  billion  in  1971.  down  4.6  percent. 
Looking  at  projected  totals  for  1972.  the 
Journal  reports  that  personal  income  will 
have  risen  50  percent  smce  1966,  while 
corporate  profits  will  be  up  only  0.4  per- 
cent. Though  profits  have  risen  nearly 
$9  billion  above  the  1970  recession  low, 
they  had  previously  fallen  by  that 
amount  while  personal  income  continued 
to  climb.  Corporate  income  is  today  ap- 
proximately at  the  same  level  as  6  years 
ago,  although  inflation  has  given  the 
dollar  less  purchasing  power. 

As  for  profit  margins  the  official  yard- 
stick is  that  prepared  by  the  Federal 
Trade  Commission  and  the  Securities  and 
Exchange  Commission.  In  1950  the  aver- 
age profit  margm  after  taxes  for  all  man- 
ufactLU-ing  corporations  per  dollar  of 
sales  was  6.4  cents.  In  the  mid-1960's, 
profit  margins  stood  at  approximately 
5.5  cents.  Today,  profit  margins  are  only 
slightly  over  4  cents.  At  the  end  of  1970, 
margins  had  shrunk  to  3.6  cents  on  the 
dollar,  the  lowest  level  since  1947,  when 
margin  records  were  first  kept. 

What  about  prices?  Compared  to  1965, 
the  average  wholesale  price  of  finished 
manufactured  products  as  of  February 
1972  is  up  21  percent,  while  the  average 
hourly  wage  of  manufacturing  produc- 
tion workers  is  up  42  percent,  or  twice 
the  price  rise. 

Mr.  Speaker,  the  Anierican  economy 
cannot  function  without  adequate  prof- 
its and  profit  margins.  For  those  who 
desire  a  healthy  American  economy,  the 
record  on  profits  and  profit  margins  In 
the  second  half  of  the  1960's  Is  a  disturb- 
ing one.  We  must  be  concerned  with 
maintaining  a  healthy  economic  climate 
which  will  create  jobs  for  American 
workers  and  our  decisions  must  be  based 
on  facts,  not  on  politically  Inspired  fic- 
tion. 


SUPPORT  FOR  VOICE  OF  AMERICA 

(Mr.  MONT(jOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  i 

Mr.  MONTGOMERY.  Mr.  Speaker  I 
am  sure  the  majority  of  my  colleagues 
■will  join  with  me  in  applauding  the 
action  of  our  colleagues  in  the  Senate 
last  week  when  they  voted  by  an  over- 
■whelming  majority  to  restore  some  $45 
million  in  fimds  authorized  for  the 
U.S.  Information  Agency  for  fiscal  year 
1973  I  feel  that  the  Members  of  the 
other  body  acted  wisely  and  prudently 
In  overriding  the  arbitrary  decision 
reached  mainly  by  the  chalrmsm  of  the 
Senate  Foreign  Relations  Conamittee. 

Had  the  cut  in  USIA  fimds  been  al- 
lowed to  remain.  It  would  have  meant  a 
drastic  reduction  in  the  efforts  of  the 
highly  competent  employees  we  have  at 


the  Voice  of  America.  The  cut  would 
have  meant  that  the  United  States, 
which  is  already  at  a  disadvantage  in 
international  radio  broadcasting,  would 
be  that  much  further  behind. 

Mr.  Speaker,  at  present,  VOA  broad- 
casts approximately  780  hours  weekly  in 
35  languages.  This  compares  to  1.903 
hours  weekly  in  84  languages  by  the 
Soviet  Union.  1.304  hours  weekly  in  38 
languages  by  the  Peoples  Republic  of 
China,  and  1.022  hours  weekly  in  33  lan- 
guages by  Egypt.  So  we  can  see  by  this 
that  even  under  present  funding,  VOA  is 
far  behind  our  main  competitors  in  the 
ideological  war.  Had  USIA's  budget  been 
cut  by  $45  million  as  proposed  by  Mr. 
Fi'LBRiGHT.  then  VOA  would  have  been 
forced  to  cut  its  broadcasting  to  only  454 
hours  weekly  in  just  11  languages.  Such 
a  large  reduction  would  have  meant  that 
the  United  States  was  saying  to  the  rest 
of  the  world  that  we  are  no  longer  inter- 
ested in  spreading  the  philosophy  of 
democracy  to  men  and  women  in  other 
nations.  We  would  have  also  been  saying 
that  we  are  no  longer  interested  in  pro- 
viding the  people  under  Communist  dom- 
ination with  a  fair  and  impartial  ac- 
counting of  world  events,  which  is  ex- 
actly what  the  Voice  of  America  has 
been  doing  for  almost  20  years. 

Mr.  Speaker,  a  Soviet  journalist,  Niko- 
lay  Ivanovich  Zhiveynov,  said  it  better 
than  I  could  when  he  observed : 

The  VOA  attempts  to  t*  the  first  to  re- 
spond to  a  particular  event  In  International 
life  and  the  first  to  evaluate  It.  It  must  be 
acknowledged  that  It  does  It  well. 

Mr.  Speaker,  I  look  forward  to  further 
ouLstanding  work  by  the  dedicated  per- 
sonnel at  the  Voice  of  America  and  salute 
them  for  their  efforts  in  spreading  the 
message  of  freedom  throughout  the 
globe. 

TWO  HIGH  SCHOOL  ROTC  UNITS 
FROM  LAREDO.  TEX.,  WIN 
SECOND  AND  THIRD  PLACES 
IN  NATIONAL  DRILL  TEAM 
COMPETITION 

(Mr.  KAZEN  asked  and  w£is  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
to  include  extraneous  matter.) 

Mr.  KAZEN.  Mr.  Speaker.  I  wish  to  re- 
port with  pride  that  two  high  school 
ROTC  units  from  Laredo.  Tex.,  compet- 
ing here  in  Washington  in  the  recent 
national  drill  team  competition,  won 
second  and  third  places.  It  was  their 
first  appearance  in  this  event,  which  has 
been  won  for  some  years  by  Xavier  High 
School  in  New  York  City. 

The  Martin  High  School  Singing 
Cadets  were  the  runners-up  in  the  com- 
petition, and  the  Nixon  High  School  Drill 
Team  was  third.  One  of  the  fine  young 
men  from  Martin,  Cadet  Lt.  Jesus  Gon- 
zalez, was  chosen  "outstanding  cadet  of 
the  Nation." 

In  these  days  when  patriotism  seems 
out  of  date  to  some  young  men  and  the 
benefits  of  ROTC  training  are  doubted 
by  others.  Laredo  maintains  its  pride  in 
a  high  school  program  that  began  28 
years  ago.  Boys  who  were  trained  at 
Martin  smd  Nixon  High  Schools  respond- 
ed to  the  country's  call  In  World  War  n. 
Korea,  and  Vietnam. 


When  the  two  1972  Laredo  drill  teams 
placed  first  and  second  in  statewide  com- 
petition, the  school  board  held  a  special 
meeting  to  approve  the  trip  to  Washing- 
ton. After  the  long  bus  ride  from  the 
banks  of  the  Rio  Grande  to  the  banks 
of  the  Potomac,  these  teams  entered  the 
Saturday  competition  with  only  4  hours' 
rest  and  performed  splendidly.  I  am  also 
proud  to  report  that  they  drew  admiring 
reports  on  their  conduct  outside  the 
competition,  and  career  officers  here  in 
Washington  tell  me  they  hope  these 
Laredo  teams  can  qualify  to  compete 
again  next  year. 

The  Martin  ROTC  is  commanded  by 
Cadet  Col.  Fernando  Cema,  with  Jesus 
Gonzalez  as  lieutenant.  Other  members 
of  that  team  are  Juan  Abrego.  Hugo  de 
la  Pena.  Javier  Villasenor.  Jaime  Del- 
gado,  Enrique  Castro.  Juan  Meza.  Dago- 
berto  Longona.  Jose  Luis  Gonzalez. 
Daniel  Holquin.  Jose  Bena\ides.  Julio 
Delgado.  Daniel  Gomez.  Humberto  de 
Hoyos.  Rene  Rayos.  George  Pompa, 
Mario  Gallegos,  Raul  Garcia,  and  Ro- 
dolfo  Ramirez. 

The  Nixon  drill  team  is  headed  by 
Cadet  Capt  Guadalupe  Saldana  Others 
on  that  team  are  Juan  Alonzo.  Javier 
Alvarado.  Oscar  Barrera.  Jose  Caballero, 
Jesus  Cantu,  Mario  Dominguez.  Eleazar 
Eggers.  Gilberto  Garza.  Hilerio  <3onza- 
lez,  Oscar  Gonzalez.  Pablo  Gonzalez. 
Peter  Hernandez,  Jose  Hinojosa.  Jose 
Juarez.  Alfredo  Nunez,  Jose  Palacios, 
Alfonso  Perez.  Jose  Reyna.  Reynaldo 
Sanches,  and  Raul  Nunez 

I  am  sure  the  young  men  of  these 
teams  would  agree  that  credit  should 
go,  too,  to  their  military  instructors,  first 
Lt.  Francisco  J.  Montemayor  as  ROTC 
director  for  the  Laredo  Independent 
School  District.  Sgt.  Miguel  Saenz  'ret.i 
and  Sgt.  Roberto  Flores  at  Martin  High 
School,  and  Sgt.  Alfredo  D.  Lopez  at  Nix- 
on High  School.  Col,  Roberto  Flores  di- 
rected the  ROTC  program  until  last 
vear,  when  he  became  assistant  prin- 
cipal at  Martin  high,  and  Mateo  Tre- 
\'ino,  Jr.,  is  a  civilian  in  charge  of  mili- 
tar>'  property. 

While  I  point  with  pride  to  these  two 
Laredo  ROTC  units.  I  am  also  pleased 
to  call  attention  to  another  group  of 
Nixon  students,  a  group  of  young  ladies 
knowTi  as  the  (3olden  Spurs  Their  pres- 
entation of  Mexican-American  folk  and 
modern  dances  is  well  known  in  Texas, 
but  they  recently  extended  their  range 
with  a  guest  appearance  in  Beverly  Hills. 
Calif  ,  and  Disneyland. 

Members  of  the  traveling  group  are 
Elsa  Barrera.  Laurie  Carre.io.  Debra 
Garcia.  Selma  Garcia,  Laura  Gtarza. 
Patsy  Haynes.  Olga  Laurel.  Eliza  May. 
Carmen  Miranda,  Berta  Ramirez.  Maria 
Elena  Rsunos.  Annie  Salinas.  Laura  Sa- 
linas. Araceli  Sanchez.  Patricia  Schip- 
per.  Alicia  Velasquez,  Laura  Villarreal 
Becky  Cathey,  Maureen  Gardner,  and 
Mrs.  Estela  Kramer,  director. 


MR    HOOOVER— A  GIANT  BUT  NOT 
INDISPENSABLE 

I  Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.' 

Mr.  DEVINE.  Mr.  Speaker,  the  future 
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of  the  FBI  continues  to  be  the  subject 
of  considerable  conversation  and  spec- 
ulation as  a  result  of  the  recent  death 
of  its  longtime  Director,  J.  Edgar  Hoover 
I  think  it  is  important  to  realize  how- 
ever, that  the  FBI  is  an  organization 
compjosed  of  professional  men  and  wom- 
en who  will  continue  to  perform  their  re- 
sponsibilities with  the  highest  efficiency 
regardless  of  who  occupies  the  position 
of  Director  Contrary  to  the  belief  of 
some,  the  FBI  was  not  a  one-man  organi- 
zation— it  was  an  organization  of  some 
20,000  individuals,  each  dedicated  to 
contributing  their  very  best  in  carrying 
out  the  awesome  responsibilities  assigned 
to  this  organization.  The  death  of  J. 
Edgar  Hoover  was  a  tremendous  loss  to 
the  FBI— such  a  death  would  be  a 
tremendous  loss  to  any  organization — 
but  the  principles  which  Mr.  Hoover 
forged  live  today  and  they  will  continue 
to  live  as  probably  the  greatest  monu- 
ment to  J.  Edgar  Hoover. 

Mr.  Speaker.  David  Lawrence,  who 
knew  Mr.  Hoover  well  and  who  has 
watched  the  FBI  grow  through  the  years, 
wrote  a  most  timely  column  which  ap- 
peared in  the  Evening  Star  of  May  8. 
1972.  under  the  caption  "FBI  Isn't  a  One- 
Man  Organization "  I  think  It  would 
benefit  all  in  this  body  to  read  this  fine 
column  and  insert  it  here  In  the  Record. 
[Protn  the  Washington  Evening  Star,  May  8. 
1972] 

VBl    ISN^    A    Om-MAN    OR0A*rlZATTON 

(By  E)avld  Lawrence) 

Although  J.  Edgar  Hoover  rightfully  de- 
serves all  the  praise  and  tribute*  that  have 
been  given  him  since  he  died  last  week,  there 
are  some  members  of  Congress  who  have  the 
mistaken  Impression  that  the  Federal  Bureau 
of  Investigation  he  headed  somehow  is  a 
one-man  organization. 

The  story  of  how  the  PT3I  operates  Is  not 
generally  known  because  its  activities  are 
neceesarUy  secret  But  its  functions  can  be 
described  There  are  8.600  agents  through- 
out the  United  States,  with  500  sub-offloes 
which  are  under  the  direction  of  69  field 
dlvlalona.  It  often  happens  that  as  many  as 
15  sub-offlces  work  on  one  case,  controlled 
from  one  field  division.  In  fact,  the  whole 
PBI  is  a  big  organization,  which  must  work 
under  cloee  sup>ervlslon  and  tight  security. 
Inspection  Is  frequent  and  a  staff  is  main- 
tained to  do  this  through  every  field  office 

The  bureau  is  a  model  In  government  and 
has  proved  so  effective  that  other  depart- 
ments have  studied  It  so  that  various  phases 
of  It*  organization  may  be  incorjxjrated  in 
their  own  operations. 

The  truth  ts,  the  FBI  is  self-sustaining,  and 
Hoover  made  it  so.  While  a  new  director  who 
has  a  knowledge  of  the  system  and  a  famil- 
iarity with  the  work  that  is  being  done  will 
be  needed,  the  FBI  itself  can  keep  function- 
ing through  lt«  offices  because  !t  has  admin- 
istrative officials  below  the  rank  of  director 
who  can  oversee  what  is  being  done. 

The  chief  objective  of  the  FBI  Is  to  detect 
the  perpetrators  of  crime  or  to  conduct  In- 
vestigations to  prevent  the  commission  of 
crimes  wherever  possible.  Many  a  police  and 
law-enforcement  body  In  this  country  knows 
a  good  deal  about  the  efficiency  of  the  FBI 
and  the  assistance  it  provides  through  Its 
records  and  laboratories 

In  Oongrese.  however  there  are  some  who 
feel  that  the  files  of  the  FBI  should  be  ex- 
amined to  see  that  documents  are  not  re- 
tained which  are  injurious  to  anybody.  The 
FBI  could  not  carry  on  its  work  If  the  In- 
formation gathered  by  its  agents  were  fur- 
nished to  congreaslonal  committees  for  pub- 
Ucatlon. 


J  Edgar  Hoover  came  into  office  as  di- 
rector of  the  Bureau  of  Investigation  in 
1934.  and  this  writer  recalls  the  emphasis 
that  was  placed  upon  his  appointment  be- 
cause In  the  preceding  years  there  had  been 
irregularities  and  much  criticism  of  the 
bureau  It  did  not  take  long  for  Hoover  to 
become  known  to  the  public  as  a  tough  and 
Incorruptible  fighter  against  crime.  Again 
and  again  he  demonstrated  that  the  FBI 
could  be  an  effective  instrument  In  the  war 
against  criminals  and  subversives. 

The  general  feeling  among  the  executive 
in  the  FBI  Is  that  the  present  organl2»tlon 
will  go  on  under  a  new  leadership  and  that 
no  substantial  change  will  be  necessary  in 
the  existing  setup.  Cooperation  with  local 
and  state  police  will  be  continued,  particu- 
larly In  connection  with  crimes  committed 
by  those  who  cross  state  lines,  as  this  is  a 
federal  offense. 

The  FBI  under  Hoover  has  never  been  a 
partisan  of  any  administration  and  served 
every  president  faithfully.  It  has  not  taken 
any  part,  directly  or  Indirectly,  In  political 
campaigns  or  the  contests  of  candidates 
The  FBI  sticks  strictly  to  handling  prob- 
lems that  are  arising  In  greater  numbers 
than  ever  today.  It  not  only  furnishes  In- 
formation to  federal,  state  and  local  govern- 
ments but  works  also  with  the  Central  In- 
telligence Agency  In  matters  that  relate  to 
foreign  governments  and  possible  con- 
spiracies of  an  International   nature. 

An  acting  director  of  the  FBI — L.  Patrick 
Gray  HI — has  been  appointed,  and  In  time 
there  will  be  a  permanent  director.  Mean- 
while, officials  of  the  bureau  are  working 
Just  as  hard  as  ever  under  the  existing  sys- 
tem. They  feel  that  they  can  prove  that  the 
organization  can  carry  out  its  objectives, 
though  there  Is  prevalent  a  sense  of  sad- 
ness that  the  leader  of  the  last  48  years  has 
passed    away. 

People  In  the  FBI  are  much  Impressed  by 
the  fact  that  Hoover  was  honored  by  hav- 
ing his  body  lie  In  state  In  the  Rotunda 
of  the  Capitol  and  that  the  President  of 
the  United  States  attended  the  funeral, 
along  with  many  prominent  persons  from 
all  branches  of  the  government  and  from 
the  nation. 


PRESIDENT  NIXON'S   DECISION  ON 
VIETNAM 

iMr,  GOLDWATER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
firmly  support  President  Nixon's  decision 
to  stop  the  supphes  that  enable  the  North 
Vietnamese  Communists  to  continue  their 
massive  offensives. 

This  is  a  positive  move  to  end  the  war 
In  Vietnam  and  return  our  men,  par- 
ticularly the  prisoners  of  war,  to  their 
homes  and  families. 

While  there  is  room  for  responsible 
criticism  of  the  President,  the  irrespon- 
sible and  treacherous  attacks  by  some 
Democratic  presidential  hopefuls  cannot 
be  condoned  George  McGovern  is  the 
greatest  single  offender  He  has  every 
right  to  voice  responsible  criticism,  but 
not  the  kind  of  knee-jerk  rhetoric  he  Is 
now  uttering, 

McGovERN's  comment,  and  Senator 
Edw.ard  Kennedy's  concurrence,  that  the 
President  is  flirting  with  world  war  m 
is  the  same  brand  of  scare  tactic  that 
was  used  in  1964  against  my  father.  You 
might  remember  the  television  spot  used 
by  the  Democrata  that  showed  a  little 
girl  picking  a  dadsy  in  a  field,  the  next 


scene  was  the  awesome  blast  of  a  hydro- 
gen bomb 

That  kind  of  terror  tactic  Is  just  as 
repulsive  now.  as  it  was  8  years  ago. 

I  have  always  supported  reasonable 
dLssent.  but  it  is  time  we  all  put  away 
personal  ambitions  and  support  the  Pres- 
ident of  all  the  American  people.  The 
President  has  demonstrated  truly  great 
leadership  by  putting  any  political  de- 
sires second  to  the  welfare  of  our  country 
and  the  17  million  people  of  South  Viet- 
nam. The  only  real  hope  the  Communists 
have  is  if  some  American  politicians  con- 
tinue to  attempt  to  divide  America. 

President  Nixon  has  offered  the  North 
Vietnamese  leadership  cult  immediate 
peace  at  the  conference  table  But  the 
enemy  has  showm  utter  contempt  at  every 
overture  he  has  made 

Now  let  us  band  together  as  one  Amer- 
ican people  and  give  the  President  a 
chance  to  end  this  war  he  did  not  start. 
An  end  that  will  leave  the  Southeast 
Asian  continent  free  from  Communist 
terror. 


HEALTH  PROGRAMS  NEED 
SUPPORT  OF  CONGRESS 

(Mr.  ROGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.' 

Mr.  ROGERS  Mr.  Speaker,  in  the  very 
near  future,  we  in  the  House,  will  be 
presented  the  appropriation  bill  for  the 
Department  of  Health,  Education,  and 
Welfare.  Hearings  have  been  concluded 
on  the  health  aspects  of  that  legislation 

There  are  two  pressing  issues  which 
I  wish  to  bring  to  the  attention  of  my 
colleagues.  First  is  the  recent  and  alarm- 
ing exercise  of  power  which  is  bemg 
exerted  by  the  Office  of  Management 
and  Budget  upon  legislation. 

I  cannot  recall  one  person  in  all  of 
the  Federal  Government,  nor  one  voice 
from  the  private  sector  or  the  medical 
community  who  has  not  at  some  time 
echoed  the  call  of  a  health  crisis. 

This  Congress  and  the  one  before  it 
and  many  throughout  the  decade  of  the 
1960's  responded  to  that  call  of  crisis 
by  passing  good,  sound,  reasonable  law 
in  the  health  field.  We  continued  just 
last  year  with  the  National  Cancer  Act 
and  the  Health  Manpower  Assistance 
Acts. 

And  I  could  count  the  dissenting  votes 
to  those  and  most  other  measures  on  the 
fingers  of  my  hands  The  Congress  did 
and  is  responding 

But  the  Office  of  Management  and 
Budget  is  perverting  our  Institutions  and 
in  effect  is  releglslating  our  health  laws 
by  using  the  purse  strings  to  strangle 
health  programs.  I  am  weary,  and  I  think 
the  Congress  is  wearj'  of  this  usurpation 
of  the  powers  of  the  Congress  to  legislate 
by  accountants  who  view  human  suffer- 
ing in  terms  of  dollars  and  cents  and  the 
Intentions  of  the  Congress  as  minor  con- 
siderations. 

By  controlling  the  money  flow,  OMB 
in  effect  establishes  priority  which  may 
or  may  not  agree  with  the  intent  of  the 
law  Itself  And  I  think  the  time  has  come 
for  the  Congress  to  reassert  Itself  in  this 
area. 
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Secondly,  the  cut  which  OMB  has  im- 
posed upon  the  health  programs  in  gen- 
eral dangerously  threaten  the  programs 
themselves. 

Let  us  look  at  some  of  the  differences 
betwe«i  what  came  out  of  the  Congress 
and  what  has  come  out  of  OMB. 

Last  year  the  entire  Congress  was  in- 
volved In  an  important  and  difficult 
study  of  how  to  Improve  the  health  man- 
power situation.  For  if  this  Nation  is 
ever  to  solve  the  crisis  In  health,  we  first 
must  solve  the  manpower  problem.  For 
manpower  is  the  basis  of.  sdl  health. 
Without  doctors  and  nurses  and  allied 
personnel,  nothing  works. 

Members  of  this  House  submitted  50 
pieces  of  legislation  designed  to  produce 
more  manpower  and  help  the  shortage. 
The  end  product  was  the  Comprehensive 
Health  Manpower  Training  Act  of  1971 
and  the  Nurses  Training  Act  of  1971. 
The  legislation  was  geared  to  producing 
the  needed  50.000  physicians  and  150,000 
nurses  by  1978. 

The  authorizations  were  prudent  and 
realistic  and  some  in  the  medical  and 
academic  communlMes  said  we  did  not 
allow  enough  money.  But  I  feel  that  the 
legislation  we  passed  was  good. 

The  President  signed  this  Into  law, 
stating  that  the  goal  we  set  was  a  good 
and  reasonable  one  and  that  the  law 
would  go  far  to  help  the  health  crisis 

The  law  requires  our  medical  schools 
to  enroll  10  percent  more  students  each 
year,  provides  a  capitation  grant  on  a 
per-student,  per-year  basis,  and  funds 
for  building  the  facilities  needed  to  teach 
and  train  these  people  rhe  same  was 
true  for  the  Nurses  Training  Act. 

The  total  cost  for  4  years  of  educa- 
tion for  a  medical  student  is  estimated 
at  between  $40,000  and  $80,000  The  Con- 
gress, through  the  capitation  formula,  at- 
tempted to  aid — not  completely  finance — 
this  student  education  by  allocating  $11,- 
500  for  the  4-year  period  The  people  at 
the  budget  cut  this  to  $8,200  for  phy- 
sicians. The  nursing  capitation  came  to 
only  $250  per  year  in  our  authorization 
legislation  and  the  budget  cut  this  in 
half  to  $125, 

Mr.  Speaker,  it  is  estimated  that  only 
slightly  more  than  one-third  of  all  stu- 
dents applying  for  medical  school  will  be 
accepted  in  the  1972-73  school  year.  This 
represents  at  10-percent  drop  from  the 
46- percent  acceptance  level  of  the  1970 
school  year  This  does  not  represent  the 
progress  which  our  legislation  promised. 
And  with  miserly  financing  proposed  by 
OMB.  ve  will  continue  to  slide  backwards 
instead  of  making  progress. 

The  impact  of  OMB's  meat- ax  type  of 
cutback  can  be  seen  best  by  the  overall 
figures  in  this  legislation.  The  Congress 
authorized  more  than  $13  billion  for  fis- 
cal year  1973.  OMB  requests  $438,7  mil- 

11  Ml. 

An  exceedingly  alarming  and  danger- 
ous trend  Is  also  evident  in  this  Legisla- 
tion as  it  comes  back  from  OMB.  There 
is  not  one  new  dollar,  not  one  new  penny 
for  construction  of  medical  and  dental 
schools,  or  for  expansion  there  The  only 
money  available  is  $72  million  carry-over 
funds  from  fiscal  year  1972  And  this 
thinking  carries  throughout  the  health 
budget. 


The  accountants  have  eliminated  all 
construction  funds  from  the  National  In- 
stitutes of  Health  right  on  through  the 
colleges  to  community  mental  health 
centers  and  finally  to  the  granddaddy  of 
health  services — the  Hill -Burton  Hospi- 
tal Act  itself. 

Hill -Burton  authorization  is  $417.5 
million.  The  budget  asks  for  no  money 
for  construction  of  hospitals  and  public 
health  service  centers.  It  requests  no 
money  for  modernization,  it  asks  for  no 
money  for  emergency  rooms.  There  is 
only  $85  million,  $70  of  which  is  for  out- 
patient and  $15  million  for  rehabilitation. 

OMB  Is  saying  in  effect.  "No  more  Hill- 
Burton  construction  program.  Phase  it 
out. 

"Drug  addiction  and  alcoholism  are 
skyrocketing,  but  we  are  not  helping 
build  places  to  treat  them.  No  more  com- 
munity mental  health  centers,  stop  con- 
struction. We  demsind  that  medical 
schools  take  in  10  percent  more  students, 
but  no  new  money  to  build  the  clsiss- 
rooms  and  laboratories  you  need  to  train 
these  people.  Do  it  on  your  own." 

It  is  very  clever  to  define  the  prob- 
lem— drug  addiction,  mental  illness,  alco- 
holism, lack  of  beds  and  hospitals,  a  need 
to  renovate  and  modernize  existing  hos- 
pitals, a  lack  of  doctors  and  nurses — 
and  then  turn  your  back  on  the  problems. 
But  I  consider  it  the  height  of  irrespon- 
sibility on  the  part  of  the  Office  of  Man- 
agement and  Budget  to  even  propose  this 
type  of  financial  trickery. 

The  Congress  authorized  more  than 
$157  million  for  hospitals,  and  smother 
$90  million  to  modernize  outdated  build- 
ings, and  $85  million  for  long  term  care 
facilities.  OMB  is  telling  the  Congress 
that  it  wishes  not  to  implement  these 
portions  of  law.  OMB  is  telling  the  Con- 
gress that  it  is  overriding  our  decision 
that  construction  funds  are  needed,  and 
thus  in  effect.  OMB  is  choosing  to  super- 
impose its  thinking  over  that  of  the 
Congress 

Taking  briefiy  some  of  the  other  health 
projects  which  are  imder  the  financial 
ax  at  OMB,  I  would  point  out  that  the 
Health  Services  and  Mental  Health  Ad- 
ministration, the  health  delivery  arm,  is 
budgeted  for  a  $72  million  cut,  not  from 
authorized  figures,  but  from  the  actual 
1972  budget  level. 

The  National  Health  Service  Corps, 
designed  to  send  medical  help  to  areas 
where  there  is  no  health  service,  was  au- 
thorized for  $30  million  and  OMB  has 
cut  that  to  $8.4  million. 

Formula  grants  to  the  States  under 
the  comprehensive  health  services  or 
partnership  for  health  program,  were 
cut  from  the  authorization  of  $165  to 
$90  million. 

Even  the  National  Cancer  Act  which 
rallied  total  nonpartisan  support  In  the 
Congress,  has  come  under  the  budgetary 
knife.  Our  promise  for  sui  all-out  attack 
on  this  killei  hsis  been  cut  back  some 
$100  mUllon  from  the  authorized  level 
despite  the  President's  own  personal  sup- 
port for  the  program. 

There  have  been  modest  Increases  for 
the  National  Heart  and  Lung  Institute. 
But  this,  combined  with  the  increases  in 
cancer,  have  come  at  the  expense  of  all 
other  institutes  doing  research  on  the 


diseases  of  mankind.  The  increase  of 
these  other  Institutes  is  only  3.3  percent, 
not  enough  to  even  cover  the  Inflation  In 
the  general  economy.  This  means  that 
research  programs  for  dental  health, 
neurological  dlsetise  and  stroke,  arthritis 
and  metabolic  disease  cannot  even  keep 
pace  with  expenses. 

Mr.  Speaker,  the  Office  of  Management 
and  Budget  is  practicing  the  cruelest 
form  of  false  economy  by  cutting  back 
in  the  area  of  health.  For  it  is  false  econ- 
omy not  to  provide  a  $2  measle  vacci- 
nation to  prevent  an  unborn  child  from 
the  possibility  of  mental  retardation 
which  will  cost  $100,000  of  lifetime  care. 

It  Is  false  economy  not  to  provide  for 
control  programs  which  would  detect  and 
prevent  cancer  or  heart  attacks  when  to 
do  otherwise  would  be  to  send  a  victim 
into  $125  a  day  intensive  care  umts  In 
hospitals. 

We  as  a  nation  are  spending  $70  bil- 
lion annually  for  sickness,  disability,  and 
death.  More  than  two-thirds  of  the  peo- 
ple in  the  labor  force  had  one  or  more 
ciironic  conditions  and  as  a  result,  dur- 
ing 1  year  alone,  250  million  workdays 
were  lost  because  of  illness  of  persons  17 
years  of  age  and  older.  And  these  facts 
are  not  to  discount  the  sufferings  at- 
tached to  ill  health. 

I  would  like  to  include  a  breakdown  of 
financial  outlays  which  Dr.  Michael  De- 
Bakey  worked  out  which  point  out  the 
lack  of  budgetary  priority  which  hesdth 
is  receiving : 

We  expend  about  $400  per  person  for 
defense.  (125  per  person  for  the  'Vietnam  war. 
*40  per  person  for  highways.  $30  per  person 
for  space  exploration,  but  as  little  as  $7  per 
person  for  all  medical  research.  Our  tax 
dollar  priorities  seem  ever  more  Imprudent 
when  we  consider  that  It  cost  our  Nation 
$70  billion — 7  percent  of  our  gross  national 
product— last  year  to  support  all  health 
activities,  an  amount  exceeded  only  by  the 
cost  of  our  defense  activities 

In  other  words,  our  lack  of  knowledge 
of  health  matters  costs  us  about  $315  per 
person,  but  we  have  been  willing  to  spend 
only  about  $7  per  person  on  medical  re- 
search to  help  rid  ourselves  of  this  eco- 
nomic burden.  Mental  health  services 
cost  our  Nation  $4  billion,  or  $20  per  per- 
son, but  we  spend  only  70  cents  per  per- 
son on  mental  health  research.  Hospital, 
nursing  home,  and  physician  care,  along 
with  drugs  and  other  health  services  and 
supplies,  cost  more  than  $6  billion  for 
heart  disease  alone — $30  per  person;  yet 
we  allocate  less  than  $1  per  person  for 
heart  research. 

I  would  like  to  make  one  last  point.  We 
have  heard  OMB's  response  to  our  re- 
quest for  adequate  funding  in  the  health 
area.  They  point  to  a  total  health  budget 
of  $86.6  billion,  an  increase  of  $10.4  over 
fiscal  year  1972.  Here  again  we  find  a  jug- 
gling of  figures  which  is  impressive  on 
first  sight. 

But  of  that  $86.6  billion,  $60.8  billion 
comes  directly  from  trust  funds  specif- 
ically committed  to  the  social  security 
and  medicare  programs. 

The  actual  commitment  to  human  re- 
sources is  $28.7  billion,  an  increase  of 
only  $1.3  billion  over  last  year's  budget. 
Of  this  $28.7  billion.  $20  bUlion.  or  four- 
fifths,  will  be  expended  for  medicare  or 
medicaid  programs  and  the  operation  of 
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Federal  medical  programs  for  the  armed 
servnces,  the  Veterans'  Administration 
and  other  Federal  beneficiaries. 

Only  $5.5  billion,  one-flfth  of  the  total, 
will  be  expended  for  programs  aimed  at 
changmg  and  improving  the  health  con- 
ditions of  our  Nation  as  a  whole. 

I  sincerely  hope  that  my  colleagues  will 
study  the  results  of  what  OMB  has  done 
to  the  health  programs  which  the  Con- 
gress has  passed  in  order  to  meet  the  ex- 
istmg  crisis  in  health.  To  reverse  these 
massive  cutbacks  in  health  programs  is 
our  only  hope  if  we  are  to  take  the 
initiative  in  reversing  the  slide  of  health 
m  America  today.  And  it  Is  the  only  way 
which  we  can  honestly  cast  a  vot€  for 
improving  the  health  and  the  health 
conditions  in  our  respective  districts. 

We  have  passed  good  health  laws.  If 
properly  funded,  we  will  improve  the 
quality  of  our  constituents.  But  If  we 
allow  OMB  to  compromise  our  commit- 
ment, then  we  will  not  be  meeting  our 
responsibility  to  the  American  people. 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
during  the  92d  Congress  the  Committee 
on  Ways  and  Means  has  given  careful 
and  exhaustive  attention  to  the  vast  and 
complicated  problem  of  delivery  of  the 
highest  quality  of  medical  care  to  all  of 
our  citizens.  In  hearings  extending  over 
many  weeks  our  committee  has  heard 
the  health  crisis  described  by  representa- 
tives of  all  major  groups  interested  in 
the  health  problem.  Including  organized 
labor,  the  medical  community,  volun- 
tary health  organizations,  the  business 
community,   and  many  citizens  groups. 

Speaking  before  several  hundred  phy- 
sicians in  Milton,  Mass.,  several  weeks 
ago  I  stated  that: 

The  cost  of  delivering  adequate  medical 
care  to  the  American  people  is  one  of  the 
Nation's  number  one  problems.  We  are  con- 
cerned especially  for  low-  and  middle-In- 
come persons,  because  even  flnanclally  com- 
fortable citizens  can  be  destroyed  financially 
by  the  cost  of  long-term  catastrophic  Ill- 
ness. 

I  am  aware  that  In  1971  the  Congress 
passed  landmark  legislation  for  a  mas- 
sive attack  upon  cancer,  which  claims 
the  lives  of  350,000  American  citizens 
each  year  and  is  our  second  biggest  killer. 
Its  key  provision  calls  for  the  establish- 
ment of  15  highly  sophisticated  cancer 
research  centers  where  our  great  can- 
cer scientists  can  pursue  the  knowledge 
which  I  believe  will  eventually  lead  to 
the  conquest  of  this  disease,  which  has 
cursed  mankind  since  4.000  B.C.  I  voted 
for  this  bill.  Including  the  increased  au- 
thorizations for  its  purposes. 

In  recent  weeks  I  have  had  several 
extended  discussions  with  Dr  Edmimd 
Klein,  one  of  the  country's  great  can- 
cer researchers,  who  is  currently  pursu- 
ing his  work  at  the  Roswell  Park  Me- 
morial Institute  for  Cancer  in  Buffalo, 
N  Y  — the  oldest  cancer  reserach  orga- 
nization in  the  United  States.  Dr. 
Klein  notes  in  a  very  thoughtful  memo- 
randum he  sent  tc  me  ■ 

Current  Federal  legislation  In  the  cancer 
field  Is  primarily  oriented  toward  research. 
There  Is  a  great  need  for  building  the  pres- 
ent state  of  the  art  and  the  advances  that 
are  rapidly  being  brought  about  In  the  can- 
cer field  from  the  research  center  to  the 
bedside  of  the  patient. 


Dr  Klein  and  hLs  colleagues  see  no 
reason  why  a  sizable  number  of  beds  in 
existing  institutions  and  in  the  new  in- 
stitutions to  be  created  under  the  1971 
legislation  cannot  be  devoted  to  general 
care  for  cancer  patients.  We  are  all  for 
expanded  research  knowledge,  and  we 
read  daily  of  new  breakthroughs  against 
cancer,  but  what  good  is  this  to  a  patient 
with  one  of  the  more  common  forms  of 
cancer  which  does  not  fall  within  a  new 
research  category? 

The  Congress  will  soon  consider  legis- 
lation already  passed  by  the  other  body, 
and  which  has  recently  been  testified  to 
and  endorsed  by  leading  medical  special- 
ists from  all  over  the  country  before  the 
committee  headed  by  the  gentleman 
from  Florida.  This  legislation  would 
create  a  similar  research  attack  upon 
heart  disease,  which  claims  the  lives  of 
1  million  Americans  each  year.  The 
emphasis  Is  again  upon  the  research 
patient,  and  this  is  proper. 

However,  these  illnesses — particularly 
heart  disease  and  cancer — can  be  enor- 
mously expensive  and  a  tremendous  bur- 
den upon  the  patient  and  his  family.  I 
want  to  assure  the  gentleman  from 
Florida  that  I  want  to  work  with  him  and 
others  in  the  coming  months  in  arriving 
at  a  solution  to  making  these  new  re- 
search breakthroughs  against  the  Na- 
tion's two  biggest  killers — heart  disease 
and  cancer — available  to  every  American 
of  whatever  stations  in  life.  We  all  know 
there  are  gaps  in  our  present  health  In- 
surance structure  which  need  the  atten- 
tion of  the  Congress. 

I  include  the  following : 
What  Akb  thi;   Pacts   on   Cancer? 

Cancer  will  strike  one  out  of  every  4 
Americans  until  new  preventions  and  cures 
are  found.  One  In  6  deaths  will  be  from 
cancer  this  year. 

43.928  Americans  died  In  Vietnam  (Janu- 
ary 1.  1961  to  October.  1970).  Cancer  killed 
3  million  In  the  same  period. 

In  spite  of  the«e  appalling  f8M;ts.  this  year 
we  are  only  spending,  per  citizen:  $380  for 
National  Defense.  $17  for  Foreign  Aid, 
$15  for  Space  Investigation,  $2.16  for  one 
Apollo  Moon  Mission  (Apollo  16)  and  only 
$1.60  for  cancer  research. 

The  cure  and  prevention  of  cancer  will 
save  millions  of  lives,  eliminate  untold  suf- 
fering and  yield  enormous  benefits  to  the 
economy  of  our  country, 

HOW  00  CANCER  DEATHS  IN  THE  UNITED  STATES  COM- 
PARE WITH  DEATHS  FROM  OTHER  CAUSES? 


Date 


Number 


Cancer  dejths  (United  1970 330.840 

State?). 

Auto  accident  deiths 1970 53,430 

Cancer  deattis  (United  1970 330. 840 

States) 

Polio  deaths  (wont  year). .  1952 3,300 

Cancer  deattis  (United  1970  alone 330.840 

States). 

World  War  II  deaths 4  years 291,557 

Cancer  deaths  (United  1970  alone 330.  840 

States). 

Korean  war  deaths  3  years 33.629 

Cancer  deaths  (United  1970  alone 330.840 

States) 

Vietnam  war  deaths Jen.  1, 1961,  to  October        43, 928 

1970. 


Source:  National  Health   Education  Committee,  Inc.,  New 
York.  April  1972 

Mr.  HASTINGS.  Mr.  Speaker.  I  would 
like  to  use  my  limited  time  to  speak  of 


communicable  disease  control  and  drug 
and  alcohol  abuse 

Many  of  the  diseases  that  take  thou- 
sands of  American  lives  each  year  could 
be  controlled,  indeed  eradicated,  through 
broader  apphcation  of  techniques  and 
cures  already  perfected  We  know  the 
causes  of  communicable  diseases,  so  we 
know  how  to  prevent  them  We  can  treat 
them  effectively.  Therefore,  funds  for  the 
control  of  these  diseases  can  be  spent 
with  guaranteed  results. 

Unfortunately,  we  do  not  always  act 
on  the  basis  of  that  knowledge.  All  of  us 
here  can  recall  the  relief  felt  nationwide 
in  the  mid-1950s  when  it  became  ap- 
parent that  polio — the  horrible  disease 
that  killed  3,300  Americans  in  1952 — 
could  be  wiped  out  through  vaccines. 
There  was  similar  relief  more  recently 
when  effective  vaccines  were  developed 
to  prevent  measles. 

Yet  just  last  month  the  American 
Medical  Association,  in  full -page  ads 
that  ran  in  major  newspapers,  warned 
of  threatened  epidemics  of  both  polio 
and  measles  in  .some  central -city  and 
rural  areas — simply  because  the  people 
have  not  been  getting  the  vaccine.  Sure- 
ly there  can  be  a  greater  effort,  includ- 
ing a  greater  Federal  investment,  to  pro- 
tect our  people  from  diseases  we  already 
know  how  to  prevent. 

Tut)erculosis  killed  5.560  Americans  in 
1970,  and  there  were  37,137  new  cases 
of  the  disease.  In  parts  of  New  York 
City  that  year  the  death  rate  from  tuber- 
culosis was  135.9  per  100,000  persons — 
nearly  eight  times  the  national  rate  But 
the  disease  is  widespread.  Although  TB 
rates  are  liighest  in  large  cities,  more 
than  half  of  all  new  cases  appear  in 
areas  of  less  than  100.000  persons. 

We  now  know  how  to  treat  tuberculo- 
sis effectively,  primarily  through  drug 
therapy  It  takes  time,  usually  from  18  to 
24  months  of  medication,  but  It  cures 
the  patient.  Despite  this,  TB  control  pro- 
grams throughout  the  Nation  are  hav- 
ing difficulty  for  the  first  time  in  years, 
all  because  Federal  funds  for  their  sup- 
port are  running  out.  The  New  York 
City  Commissioner  of  Health  has  been 
notified  by  the  Department  of  Health. 
Education,  and  Welfare  that  project 
grant  funds  for  tuberculosis  control  pro- 
grams will  not  be  available  after  the  end 
of  fiscal  year  1972.  Surely  the  Congress 
can  somehow  see  to  It  that  these  essen- 
tial programs  are  continued 

Venereal  disease,  now  so  widespread. 
Is  like  tuberculosis  in  that  it  can  be  con- 
trolled through  knowTi  treatment  prc»- 
grams.  All  that  is  needed  is  continuoii^; 
treatment,  and  favorable  results  can  be 
predicted  with  certainty.  Effective  treat- 
ment of  most  venereal  disease  is  not  ex- 
pensive, but  It  must  be  made  available. 

In  February  of  this  year  the  Depart- 
ment of  Health.  Education,  and  Welfare 
released  a  report  saying  that  the  Na- 
tion's greatest  drug  problem  is  alcohol 
abuse.  According  to  this  report,  alcohol- 
ism afflicts  9  million  Americans  and  costs 
the  Nation  about  $15  billion  sinnually. 
Alcohol  is  the  cause,  directly  and  indi- 
rectly, of  nearly  half  of  all  arrests  in  the 
United  States  each  year  and  of  28.000 
deaths  on  the  Nation's  streets  and  high- 
ways. 
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The  administration  announced  a  full- 
scale  attack  on  alcoholism,  but  unfor- 
tunately such  an  effort  Is  not  reflected 
In  the  proposed  budget  for  fiscal  year 
1973.  For  example,  the  recommendation 
of  formula  grants  to  the  States  Is  only 
$30  million,  whereas  Congress  has  au- 
thorized $80  million.  For  alcoholism 
project  grants  the  administration  has 
recommended  $50  million,  or  $10  million 
more  than  fiscal  year  1972  appropriation 
However,  some  250  alcoholism  programs 
formerly  operated  by  the  Office  of  Eco- 
nomic Opportunity  have  been  transferred 
to  the  National  Institute  on  Alcoholism: 
these  new  programs  will  cost  an  addi- 
tional $16  million  In  the  coming  year. 
Surely  adequate  funds  can  be  made 
available  to  combat  alcohol  abuse. 

There  are  between  300.000  and  400,000 
users  of  hard  drugs  In  the  United  States. 
Acknowledging  this  most  destructive  sort 
of  drug  abuse.  Congress  recently  ensicted 
the  Drug  Abuse  Office  and  Treatment 
Act  of  1972.  The  new  law  requires  all 
community  mental  health  centers  to  pro- 
ride  specialized  drug  abuse  programs, 
and  many  of  the  389  operational  centers 
are  plarming  to  initiate  these  programs 
in  fiscal  year  1973.  However,  the  National 
Council  of  Community  Mental  Health 
Centers  estimates  that  the  administra- 
tion's budget  request  would  permit  con- 
tinuation funding  for  all  grants  previ- 
ously funded  and  would  allow  for  70-80 
new  grants  The  Council  therefore  rec- 
ommends that  In  order  to  deal  effectively 
with  drug  abuse  and  narcotics  addiction 
the  administration's  proposed  funding  of 
$93.4  million  should  be  Increased  to  $160 
million. 

I  think  It  is  Important  for  Members 
of  Congress  to  examine  these  programs 
and  their  proposed  budgets  carefully  In 
the  days  immediately  ahead.  By  acting 
wisely,  by  providing  adequate  funding  for 
important  programs,  we  can  protect  the 
health  of  many  more  Americans. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
commend  the  distinguished  gentleman 
from  Florida  iMr.  Rogers)  for  the  lead- 
ership he  has  assumed  in  improving  our 
Nation's  public  health  services.  The  dean 
of  the  School  of  Public  Health  of  the  Uni- 
versity of  Hawaii.  Dr  Edward  O'Rourke, 
has  recently  expressed  deep  concern  over 
the  inadequate  funding  levels  of  the  1973 
budget  for  public  health  training.  I  am 
referring  to  the  $49  million  that  Is  au- 
thonzed  under  sections  306  and  309  of  the 
Public  Health  Services  Act  for  trainee- 
ships,  training  grants  and  formula  grants 
for  public  health  training,  Only  $21  mil- 
lion, which  is  less  than  one  half  of  the 
authorized  amount,  has  been  requested 
by  the  administration 

What  the  administration  apparently 
fails  to  realize  is  that  the  authorized 
funding  would  constitute  an  Investment 
in  the  graduate  training  of  health  per- 
sonnel who  would  serve  in  a  wide  variety 
of  positions,  primarily  in  public  agencies 
and  voluntarj-  health  organizations,  in 
the  delivery  of  personal  health  services. 
in  the  control  of  the  environment,  and  in 
the  administration  of  the  health  delivery 
system. 

There  are  only  18  schools  of  public 
health  in  this  vast  country  of  ours,  and 
they  serve  as  a  national  resource  in  meet- 


ing the  needs  of  our  entire  country  for 
trained  public  health  personnel.  The 
schools  are: 

University  of  California,  Berkeley 

University  of  California,  Los  Angeles. 

Columbia  University. 

Harvard  University. 

University  of  Hawaii. 

Johns  Hopkins  University. 

University  of  Illinois. 

University  of  Loma  Linda. 

University  of  Michigan. 

University  of  Minnesota. 

University  of  North  Carolina. 

University  of  Oklahoma. 

University  of  Pittsburgh. 

University  of  Puerto  Rico, 

University  of  Texas. 

Tulane  University. 

Ytile  University. 

University  of  Washington 

The  inadequate  funding  for  public 
health  training  has  had  disastrous  re- 
sults. Programs  affecting  563  students 
have  been  curtailed  for  lack  of  funds.  Al- 
most 50  faculty  positions  were  eliminated 
last  year  because  of  financial  difficulties. 
The  outlook  for  next  year  is  not  any 
brighter.  The  schools  will  be  forced  to 
vacate  some  70  faculty  positions  next 
year  unless  funds  for  public  health  train- 
ing are  increased  above  the  1973  budget 
request. 

In  the  school  year  1971-72,  there  were 
6,294  applicants  to  schools  of  public 
heeilth.  Only  3,000  could  be  admitted. 
With  more  adequate  financial  assistance 
under  public  health  training  a  total  of 
4.000  students  could  have  been  admitted. 

Let  us  not  repeat  the  mistakes  of  the 
past.  Instead,  let  us  make  an  adequate  in- 
vestment in  public  health  training  so 
that  we  can  give  meaning  to  the  concept 
that  our  citizens,  as  citizens  of  this  great 
country,  are  entitled  to  good  health  serv- 
ices. 

Mr.  CONTE  Mr  Speaker,  I  want  to 
commend  the  gentleman  from  Florida 
on  his  thoughtful  statement. 

I  am  particularly  disturbed  by  the  low 
figure  for  alcoholism.  For  fiscal  1973  the 
administration  recommends  $97,533,000 
for  the  budget  of  the  National  Institute 
on  Alcoholism.  The  claim  is  made  that 
this  is  an  increase  of  $10  million  over 
last  year,  but  in  actual  fact  it  is  not, 
because  the  $10  million  is  money  to  cover 
the  existing  250  alcoholism  projects 
transferred  this  year  from  OEO  to  the 
National  Institute  on  Alcoholism.  In  ac- 
tual fact  it  is  a  cut,  because  an  additional 
$6  million  for  OEO  alcoholism  projects 
have  been  approved  since  the  President's 
budget  was  submitted  and  these  will  also 
have  to  be  financed  out  of  the  limited 
$97  million  budget  of  the  Alcoholism 
Institute. 

I  am  somewhat  puzzled  by  all  of  this 
because  in  February  of  this  very  year  top 
officials  of  the  Department  of  Health, 
Education,  and  Welfare  appeared  at  a 
press  conference  to  announce  a  massive 
new  attack  on  alcoholism.  At  that  con- 
ference they  released  a  report  to  the 
Congress  stating  that  the  Nation's  top 
drug  problem  was  alcohol  abuse.  In  the 
120  page  report  to  the  Congress  there 
were  references  to  the  9  million  alco- 
holics in  the  country.  The  cost  to  our 
economy   exceeding   $15   bUlion   a  year, 


and  the  tremendous  death  toll  which 
alcohol  abusers  cause  on  the  Nation's 
highways  each  year — 50  percent  of  all 
fatalities. 

Under  the  Pioneer  Comprehensive  Al- 
cohol Abuse  Act  passed  unanimously  by 
the  Congress  in  1970,  the  key  section  of 
the  legislation  authorized  formula  grants 
to  the  States  to  plan  and  develop  state- 
wide treatment  and  rehabilitation  pro- 
grams to  take  the  alcoholics  out  of  the 
jails  and  off  the  streets  and  get  them 
into  decent  treatment  facilities. 

Although  $80  million  was  authorized 
for  this  legislation  (P.L.  91-616'  for 
formula  grants  to  the  States  in  fiscal 

1972,  the  administration  recommended 
no  funds.  Fortunately,  the  Congress  dis- 
agreed and  appropriated  $30  million  in 
formula  grants  to  the  50  States  Most  of 
the  States  have  completed  the  compre- 
hensive alcoholism  plans  required  by  the 
law.  and  the  National  Institute  on  Alco- 
holism estimates  that  full  funding  of 
these  plans  worked  out  over  many 
months  of  planning  and  public  hearings 
will  require  at  least  $250  million  in  fiscal 

1973.  Yet  the  administration,  despite  all 
of  the  evidence,  recommends  $30  mil- 
lion— the  same  amount  as  the  Congress 
appropriated  for  fiscal  1972. 

My  own  State  of  Massachusetts  can 
serve  as  an  illustration.  If  the  adminis- 
tration recommendation  is  sustained,  we 
will  receive  only  $718,000  to  provide 
treatment  services  for  an  estimated 
300,000  to  400.000  alcoholics.  However,  if 
the  fully  authorized  amounts  in  formula 
grants  to  the  States  of  $80  million  is  ap- 
propriated for  fiscal  1973.  Massachusetts 
will  receive  a  httle  more  than  $2  million. 

The  same  situation  faces  our  commu- 
nity mental  health  center  progrtma.  Our 
Labor-HEW  Appropriations  Subcommit- 
tee noted  in  last  year's  report  that  for 
the  first  2  years  of  the  3 -year  renewal 
of  the  original  1963  Commumty  Menttd 
Health  Centers  Act.  the  administration 
recommended  no  moneys.  The  Congress, 
led  by  our  committee,  reversed  this  deci- 
sion and  appropriated  $15  million.  How- 
ever, the  Office  of  Management  and 
Budget  allowed  the  National  Institute  of 
Mental  Health  to  spend  only  $5.2  million 
of  this  appropriation  in  fiscal  1972.  It 
recommends  no  new  moneys  for  fiscal 
1973.  This,  as  many  outstanding  mental 
health  experts  pointed  out  in  testimony 
before  our  subcommittee  this  year,  will 
lead  very  shortly  to  the  killing  of  the 
mental  health  center  program,  and  my 
State  will  be  deeply  affected  by  this. 

The  administration  is  following  the 
same  policy  in  regard  to  staffing  of  com- 
munity mental  health  centers.  Last  year, 
if  we  had  sustained  the  administration 
recommendation,  65  centers  in  all  parts 
of  the  country  which  had  raised  the  re- 
quired matching  money  would  not  have 
opened  their  doors.  Our  i;ubcommittee 
added  $30  million  to  save  these  65 
centers. 

For  fiscal  1973  the  administration  rec- 
ommends the  exact  same  sum  as  the 
Congress  appropriated  last  year,  al- 
though It  was  aware  of  new  amendments 
to  the  basic  Community  Mental  Health 
Centers  Act  requiring  higher  matching 
Federal  percentages  for  centers  in  pov- 
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erty  areas.  According  to  the  administra- 
uon's  own  giiidelines.  55  percent  of  the 
centers  are  serving  poverty  and  low- 
income  areas.  The  administration  claims 
that  under  its  fiscal  1973  budget.  It  wUl 
be  able  to  open  22  new  centers  in  the 
coming  year  I  fail  to  see  how  this  can 
be  done  with  the  same  recommendation 
as  in  fiscal  1972  and  with  the  require- 
ment of  mcreased  Federal  matching 
money  in  poverty  and  other  areas 

But  even  iak.mg  the  adnunistration  at 
Its  word,  the  funding  of  22  new  centers 
will  be  the  lowest  number  started  smce 
the  original  legislation  proposed  by  Pres- 
ident Kennedy  and  unanimously  adopted 
by  the  Congress  in  1963.  The  National 
Institute  of  Mental  Health  estimates 
that  at  least  120  new  centers  will  have 
to  be  opened  each  year  m  order  to  reach 
the  goal  of  1,600  to  2.000  new  commu- 
nity mental  health  centers  by  1980,  as 
envisioned  in  the  1963  congressional 
legislation. 

In  the  first  4  years  of  the  centers  stafT- 
Ing  program,  we  came  close  to  the  1963 
goal.  However,  in  fiscal  years  1970  and 
1971  we  dropped  back  to  an  average  of 
33  centers  a  year;  in  fiscal  1972  the  in- 
creased appropriation  initiated  by  our 
Labor-HEW  Subcommittee  had  to  be 
used  to  fund  grants  approved  in  the 
prior  year,  and  now  we  face  for  fiscal 
1973  a  situation  in  which  every  mental 
health  expert  testifying  before  the  com- 
mittee this  year  has  stated  that  not  one 
single  additional  community  mental 
health  center  can  be  opened  in  fiscal 
1973. 

As  a  member  of  the  Labor-HEW  Ap- 
propriations Subcommittee.  I  will  do  my 
utmost  to  see  that  adequate  funding  for 
alcoholism  and  mental  health  programs 
is  provided  in  the  fiscal  1973  appropria- 
tions bill. 

Thank  you.  Mr   Speaker. 

Mr.  CAREY  of  New  York.  Mr. 
Speaker.  I  want  to  commend  the  gentle- 
man from  Florida  <Mr  Rogers)  and  his 
colleagues  who  serve  on  the  Subcommit- 
tee on  Public  Health  and  Environment 
for  their  leadership  in  the  field  of  health. 
They  will  recall  that  we  enacted  the  so- 
called  "partnership  for  health"  legisla- 
tion some  years  ago 

That  act  authorized  funds  for  States 
and  communities  to  assi.st  them  in  com- 
prehensive health  plamiing  and  the  pro- 
vision of  public  health  services.  In  ac- 
tuality, the  partnership  has  failed  dis- 
mally because  the  Department  of  Health, 
Education,  and  Welfare  has  refused  to 
adequately  fund  the  formula  grants  to 
States  under  the  authority  of  section 
314tdi  of  the  PHS  \ct.  Seventy  percent 
of  these  funds  for  public  health  services 
must  be  spent  at  the  local  level, 

The  1973  budget  request  for  section 
314' di  funds  is  $90  million,  the  same 
level  appropriated  in  1972  and  1971.  For 
1973.  however,  the  authorization  Is  $165 
million. 

I  do  not  know  why  it  is  that  IIEW  is 
distrustful  of  the  States  when  it  comes 
to  funding  health  programs.  Although 
the  Department  is  requestmg  $75  million 
less  than  the  authorization  for  formula 
grants  to  the  States  it  is  requesting  $179 
million  for  project  grants  under  section 
314 '.6) — a  funding  level  that  is  $22  mil- 


lion over  the  $157  million  that  is  author- 
ized. 

We  all  know  how  dear  to  the  hearts  of 
the  health  bureaucrats  are  project 
grants.  With  project  grants  the  Feds 
can  dictate  to  the  States  and  commu- 
nities the  development  and  operation  of 
public  health  programs. 

We  see  the  same  performance  with  re- 
spect to  other  health  programs.  In  the 
case  of  alcoholism,  for  example,  HEW  is 
requesting  only  $30  million  of  the  $80 
million  authorized  for  formula  grants 
but  $48  million  of  the  $50  million  author- 
ized for  project  grants. 

The  Federal  investment  in  section  314 
'd»  funds  under  the  so-called  partner- 
ship for  health  program  is  approxi- 
mately 5  percent  of  the  total  expendi- 
tures of  State  and  local  government 
units.  I  do  not  call  that  much  of  a 
partnership. 

Mr  Speaker,  the  health  budget  for 
1973  offers  no  prospects  for  progress  to 
those  afflicted  with  mental  illness  or  de- 
velopmental disabilities.  It  is  not  even 
a  standpat  budget  because  It  would  re- 
duce funds  to  a  level  below  1972  for  these 
two  programs. 

No  funds  at  all  have  been  requested  for 
Uie  construction  of  community  mental 
health  centers  In  1973.  This  year  there  Is 
$15  million  available.  There  is  no  increase 
for  the  staffing  of  community  mental 
health  centers  and  so  no  additional  cen- 
ters will  receive  staffing  assistance  next 
year.  If  we  are  to  take  care  of  the  back- 
log and  move  the  program  forward,  a 
minimum  of  $60  million  should  be  added 
to  the  meager  request  of  $135  million  for 
staffing  assistance. 

The  $44.4  million  that  Is  requested  for 
grants  for  the  developmentally  disabled 
in  1973  is  $5  million  below  the  amount 
appropriated  In  1972.  Only  $21.7  million 
would  be  available  for  grants  to  the 
States  even  though  more  than  $100  mil- 
lion is  authorized  to  be  appropriated. 
This  improvident  approach  to  a  national 
problem  is  demeaning  to  a  health- 
minded  nation  such  as  our  United  States. 
Surely  we  can  afford  to  do  better  than 
this. 

I  do  not  know  how  much  Influence  the 
Department  of  Health,  Education,  and 
Welfare  has  In  the  formulation  of  the 
budget  for  health  programs.  I  find  it 
hard  to  believe  that  the  Department  with 
responsibility  for  health  would  condone 
budget  cuts  in  the  fields  of  mental  illness 
and  developmental  disabilities.  Perhaps 
the  legislation  to  establish  a  separate  De- 
partment of  Health  should  be  enacted  if 
the  House  of  Health  is  not  to  deteriorate 
through  something  less  than  benign 
neglect. 

To  illustrate  the  Impact  of  these  pro- 
grams In  my  own  city,  I  point  out  that  In 
fiscal  year  1971.  New  York  City  received 
over  $14  million  In  project  grants  for  the 
developmentally  disabled  out  of  a  total 
of  $188  million  spent  nationwide  We 
cannot  suffer  any  budget  cuts  in  these 
already  modest  sums  for  such  effective 
and  worthwhile  progi-ams. 

Mr.  SYMINGTON.  Mr.  Speaker.  I  want 
to  call  attention  to  the  admimstration's 
recommendation  for  the  National  In- 
stitute for  Arthritis  and  Metabolic  Dis- 
eases for  fiscal  year   1973.  The  recom- 


mendation for  $159  million — less  than  $6 
million  over  the  amount  appropriated  by 
the  Congress  last  year  is  plainly  inade- 
quate. Since  the  administration  itself  has 
admitted  that  the  cost  of  the  medical  re- 
search rises  at  a  rate  of  about  10  percent 
a  year  the  fiscal  1973  recommendation 
is.  In  reality,  a  cut.  This  Institute  en- 
compasses some  of  the  most  common  and 
disabling  Illnesses  In  the  United  States 
today.  For  example,  arthritis  and  rheu- 
matic diseases  head  the  list  of  clironic 
diseases  in  the  United  States  In  1972. 
Arthritis  alone  afSlcts  some  17  mlUion 
Americans  at  a  cost  to  the  economy  of  $2 
billion  a  year. 

Mr.  Speaker,  I  am  most  interested  In 
the  Institute's  mandate  in  the  field  of  the 
so-called  digestive  disease.-;  Into  this 
category  fail  such  disorders  as  peptic 
ulcer  which  aff  .ts  one  in  every  10  Ameri- 
can adults;  cirrhosis  of  the  hver,  tlie 
fourth  most  common  cause  of  death  of 
adults  in  this  country;  gallbladder  dis- 
eases and  a  whole  host  of  additional  di- 
gestive diseases.  Such  disorders  comprise 
major  or  contributing  causes  of  hospital- 
ization for  more  than  5  million  Ameri- 
cans each  year  and  cost  the  national 
economy  an  estimated  $8  billion. 

I  am  plea-sed  that  the  Institute  has  re- 
cently designated  an  assistant  director 
for  digestive  diseases.  This  Is  a  step  m  the 
right  direction,  but  It  Is  not  enough  In 
addition,  the  current  Congress  has  passed 
legislation  to  change  the  name  of  the 
National  Institute  of  Arthritis  and  Meta- 
bolic Diseases  to  the  National  Institute 
of  Arthritis,  Metabolism  and  Digestive 
Diseases.  We  must  place  much  greater 
emphasis  upon  this  whole  host  of  diges- 
tive diseases  which  kill  and  cripple  so 
many  Americans  today. 

Only  the  research  advances  of  the  last 
decade  have  admitted  light  to  this  dark 
comer  of  the  Nation  s  health  The  control 
of  gout  is  but  one  of  a  number  of  signifi- 
cant achievements.  Ongoing  research  has 
uncovered  promi^sing  new  departures. 
Continuation  of  momentum  at  tliis  point 
Is  essential  for  exploiting  opportunities 
to  deal  positively  with  the  Nation's  major 
chronic  and  debilitating  diseases  There- 
fore, increased  funding  for  this  Institute 
Is  needed  to  expand  the  fight  against 
these  diseases, 

Mr  KYROS  Mr  Speaker,  I  would  like 
to  discuss  a  budget  consideration  that  I 
believe  to  be  critical,  funding  for  mater- 
nal and  child  health  services.  Since  the 
inception  of  the  program  in  1935,  mater- 
nal and  chUd  health  service  grants  have 
provided  Federal  aid  to  the  States  for 
the  development  and  expansion  of  serv- 
ices for  promoting  the  health  of  mothers 
and  children,  especially  in  rural  areas 
and  areas  suffering  from  severe  economic 
distress.  The  State  maternal  and  child 
health  programs  have  been  involved  with 
programs  that  prevent  disease;  they  have 
conducted  health  education  programs; 
they  have  been  in  the  forefront  of  di- 
recting outreach  programs. 

States  receiving  formula  grants  for 
maternal  and  child  health  services  com- 
bine Federal  money  with  State  and  local 
moneys  to  provide  prenatal  and  postpar- 
timi  care  for  mothers.  Including  family 
planning  services:  visits  from  public 
health  nurses  before  and  after  babies  are 
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bom  to  help  mothers  care  for  their 
babies;  well  child  clinics  where  mothers 
can  bring  their  babies  and  young  chil- 
dren for  examinations  and  Immuniza- 
tions, and  a  place  where  mothers  can  get 
competent  advice  on  child  nutrition,  dis- 
ease prevention,  child  rearing,  and  so  on. 
Special  programs  to  help  prevent  mental 
retardation  and  programs  related  to 
teenage  pregnancy  are  among  other  spe- 
cific areas  administered  by  maternal  and 
child  health  services. 

Perhaps  maternal  and  child  health 
proErrams  were  created  before  their  time, 
for  only  now  are  the  above  activities  rec- 
ognized as  being  necessary  ingredients 
of  a  comprehensive  health  program.  Yet 
at  this  time,  when  we  as  a  society  have 
these  services  In  child  health,  we  are  not 
come  to  recognize  the  important  role  of 
funding  them  to  the  level  required. 

Also  of  concern  are  the  .special  projects 
for  maternity  and  infant  care,  and  the 
children  and  youth  projects  estabhshed 
under  title  V  oX  the  Social  Security  Act. 
These  programs  were  designed  to  provide 
high  quality  maternity  care  to  low-in- 
come, high-risk  patients,  and  compre- 
hensive health  services  to  newborn  in- 
fants and  children. 

It  has  t>een  said  that  poverty  is  per- 
haps the   most  significant  single  con- 
tributing factor  which  affects  Infant  sur- 
vival. Women  living  in  poverty  become 
pregnant  earlier,  become  pregnant  more 
frequently  and  at  shorter  intervals  and 
continue  chUdbearing  until  much  later 
in  life  than  middle-class  women.  Medical 
complications   are   more   common,    and 
high-risk  factors  are  more  prevalent  in 
low -income  women.  All  these  conditions 
are  associated  with  an  unfavorable  preg- 
nancy   outcome,    and    they    contribute 
substantially  to  infant  mortality  rates. 
Maternal  and  infant  care  projects  have 
significantly    reduced    Infant   mortality 
among  our  Innerclty,  low-income  popu- 
lation. The  programs  have  been  success- 
ful In  breaking  Into  the  poverty  cycle  at 
a  point  that  shows  real  promise.  By  pro- 
viding iiiterconceptual  care,  and  mater- 
nity care,  maternal  and  infant  care  proj- 
ects have  reduced  the  frequency  of  pre- 
mature and  low-blrth-welght  babies.  In- 
fant care  has  allowed  for  the  detection 
and  treatment  of  handicapping  condi- 
tions, preventing  crippling  in  later  life. 
Psimlly  planning  services,  offered  in  the 
context    of    improving    maternal    and 
child  health,  allow  a  low-Income  mother 
to  space  her  children  so  that  they  can  be 
amply  provided  for,  'With  a  better  start 
In  life,  maternity  and  Infant  care  babies 
may  be  able  to  interrupt  the  cycle  of  wel- 
fare dependence,  limited  education  and 
illegitimacy,  and  make  a  better  life  for 
themselves  and  their  children. 

Children  and  youth  projects  provide 
comprehensive  health  sendees  to  school 
and  preschool  children  in  areas  where 
low-Income  families  are  concentrated. 
Forty-one  percent  of  those  registered 
were  under  1  year  of  age,  57  percent  were 
ages  1  to  9.  The  impact  of  these  projects 
toward  improving  the  quality  of  life  for 
the  children  of  this  Nation  are  borne  out 
in  data  reflecting  the  decrease  in  illness 
among  children  served,  a  50-percent  de- 
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crease  In  the  number  of  children  requir- 
ing hospitalization,  and  a  reduction  In 
the  length  of  stay  of  hospitalization. 

These  special  projects  are  of  utmost 
importance  in  protecting  the  Nation's 
greatest  resource — our  children.  Funding 
for  all  phases  of  maternal  and  child 
health  services,  however,  have  been  In- 
adequate over  the  years.  I  urge  my  col- 
leagues to  consider  the  Importance  of 
these  programs  when  considering  appro- 
priations for  health  ser'vlces  In  1973. 

Mr.  ROY.  Mr.  Speaker,  In  the  brief 
time  available  I  would  like  to  make  a  few 
comments  as  one  of  the  Members  of  Con- 
gress who  is  also  a  physician. 

This  Nation's  general  condition  of 
health  Is  not  so  good  as  it  should  be.  cer- 
tainly not  when  you  consider  the  gen- 
eral prosperity  of  our  citizens.  The  peo- 
ple of  nations  less  wealthy  than  ours  are 
healthier  than  our  people. 

In  the  past  two  decades,  the  death  rate 
in  the  United  States  has  declined  by 
about  2  percent  and  the  average  Ameri- 
can's life  expectancy  has  increased  by 
over  2  years.  That  is  all  right,  so  far  as 
It  goes,  but  it  Is  not  the  complete  storj-. 
Of  all  the  Americans  who  die  each 
year,  about  two  out  of  five  die  from  dis- 
eases of  the  heart,  and  the  death  rate 
from  heart  disease  is  increasing.  About 
one  In  six  dies  from  cancer,  and  one  out 
of  every  four  Americans  will  be  stricken 
by  cancer.  More  than  one  death  In  10  is 
caused  by  some  type  of  stroke.  Influenza 
and  pneumonia  may  kill  75.000  Ameri- 
cans a  yeaj.  It  Is  estimated  that  20  mil- 
lion Americans  suffer  from  mental  or 
emotional  illness  of  one  form  or  another, 
but  severe  enough  to  require  psychiatric 
treatment;  many  of  them  do  not  get  that 
treatment.  The  Department  of  Health, 
Education,  and  Welfare  recently  esti- 
mated that  9  million  Americans  are  alco- 
holics, smd  It  put  the  cost  of  their  alco- 
holism at  $15  blUlon  a  year. 

How  do  we  improve  the  state  of  the 
Nation's  health? 

We  in  Congress  can  begin  by  provid- 
ing more  support  than  the  Nixon  admin- 
istration has  proposed  for  many  hesdth 
programs  In  the  fiscal  1973  budget.  In 
a  lot  of  cases  this  means  simply  that 
congressional  appropriations  should  come 
somewhat  closer  to  congressional  author- 
izations. 

For  example,  the  authorization  for 
manpower  programs  in  the  medical,  den- 
tal, and  related  health  professions  is  $938 
million,  but  the  administration  recom- 
mends Just  $331  million.  The  Nurse 
Training  Act  of  1971  authorized  $298 
million  for  fiscal  1973.  but  the  adminis- 
tration is  requesting  only  $122  million. 
The  administration  would  put  an  end  to 
most  grants  for  the  construction  and 
modernization  of  health  facilities.  The 
proposed  increase  to  $432  million  for  the 
National  Cancer  Institute,  as  welcome 
as  It  is,  remains  nonetheless  at  $100  mil- 
lion below  the  amount  so  recently  au- 
thorized by  Congress. 

By  increasing  ftmds  for  these  and  other 
important  health  programs.  Congress 
cannot,  of  course,  bring  about  an  Im- 
mediate and  dramatic  Improvement  In 
the  overall  health  of  the  Nation.  Such 


change  takes  time.  Just  as  complete  re- 
covery from  a  serious  illness  takes  time. 

But  by  falling  to  provide  significant  in- 
creases, Congress  certainly  will  not  has- 
ten the  day  of  better  health  for  all  Amer- 
icans. And  by  falling  to  provide  culequate 
funding  now,  for  fiscal  1973  programs, 
Congress  will  miss  a  crudal  opportunity 
to  make  this  Nation  as  healthy  as  it  de- 
serves to  be. 

Mr.  KUYKENDALL.  Mr.  Speaker,  title 
V  of  the  Social  Security  Act  provides  that 
special  project  grants  may  be  made  to 
provide  comprehensive  health  services 
to  school  and  preschool  children  in  areas 
where  low-lnccHne  famines  are  concen- 
trated. Throughout  the  Nation  98  per- 
cent of  those  children  registered  in  these 
projects  are  imder  9  years  of  age.  Cur- 
rently there  are  59  children  and  youth 
projects  located  In  30  States  and  the 
Virgin  Islands. 

These  programs  are  having  a  tremen- 
dous impact  toward  improving  the  qual- 
ity of  life  of  our  yovmg  children  in  low- 
income  urban  and  rural  areas.  I  am 
pleased  to  share  with  my  colleagues  the 
advantages  being  derived  by  many  of  my 
constituents  throtigh  the  children  eind 
youth  program  located  in  Memphis  I 
wish  to  include  in  the  Ricord  at  this  time 
a  brief  abstract  of  the  children  and  youth 
project  in  Memphis,  prepared  by  David 
H.  James.  Jr.,  MJD.,  of  the  University  of 
Tennessee  College  of  Medicine,  depart- 
ment of  pediatrics : 
Thx    Impact    or    a    Chiu>rkn    and    TotrrH 

PBOJECT      on      TH«      NeH)     rOK     iN-PATnCNT 
HOSPITAI.   Cau 

(By  DftvldH  Jtimes,  Jr  ,  MJ3  1 
The  Memphis  Children  and  Youth  Project 
serves  approzimBtely  3.600  Infanta  and  chil- 
dren from  low-lnoome  famiUee  that  reside 
lu  four  o«na\u  traota  of  the  northweetem 
portion  of  the  city.  During  the  first  full  year 
of  operation  (1968),  there  was  a  need  for 
200  ludlTldual  hospital  admlwlona,  requiring 
964  hospital  days.  By  the  third  year  (1970), 
the  number  of  hospital  admiasions  bad  de- 
creased to  80  and  the  number  of  hospital 
days  to  267.  During  this  latte'.  43%  of  the 
admissions  were  for  medical  problems  and 
58%  for  surgical  procedures.  This  percentage 
distribution  Is  the  same  as  that  experienced 
by  the  private  practice  sector  of  the  Mem- 
phis community  In  1970. 

The  average  length  of  hospitalization  for 
the  ChUdren  and  Touth  Project  patients 
dropped  from  4.8  days  m  1968  to  3.3  days  In 
1970.  This  compares  with  an  average  hospital 
stay  !n  1970  of  3.8  days  for  patients  of  the 
pediatric  age  group  in  the  Mempiils  private 
practice  sector. 

It  is  concluded  that  the  Memphis  Children 
and  Touth  Project  has  brought  about  a 
marked  decrease  in  the  need  for  hoepltallza- 
tlon  for  Infants  and  children  In  the  Project 
area.  It  Is  further  concluded  that,  after  three 
years  of  operation,  the  types  of  problems 
requiring  hospUtallzatlon  and  the  length  of 
stay  In  the  hospital  are  the  same  for  those 
Infants  and  chUdren  served  by  the  Project 
as  for  those  served  by  the  private  practice 
sector  of  the  Memphis  community. 

Mr.  Speaker,  the  Appropriations  Sub- 
committee on  Labor-MJfiw  Is  now  in- 
volved In  deliberations  on  the  maternal 
and  child  health  budget.  I  encourage  my 
colleagues  to  bear  in  mind  the  estimated 
need  and  the  benefits  to  be  derived  of 
these  programs  when  we  begin  consld- 
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erauon  of  the  health  budget  for  fiscal 
year  1973. 

Mx.  ASPIN.  Mr.  Speaker,  the  Ameri- 
can working  man  and  woman  is  Increas- 
ingly cynical  about  the  pohUcal  proceas. 
Next  to  lax  reform  there  is  no  other  Is- 
sue today  which  more  excites  working 
people  tiian  the  cause  of  worker  safety 
and  health.  Congress  passed  a  strong 
law— the  Occupatlonai  Safety  and 
Health  Act  of  1970 — to  make  jobs  safer 
and  healthier.  But  we  have  failed  to  back 
this  up  with  money.  The  Nixon  budget  for 
fiscal  1973  provides  a  paltry  |4  million 
for  occupational  health  research  which 
comes  to  a  miserable  8  cents  for  every  one 
of  the  57  million  workers  covered  by  the 
law.  Millions  of  workers  today  are  bom- 
barded by  dangerous  noise,  dust,  fumes, 
gases,  and  chemicals  which  impair  health 
and  shorten  lives — in  clear  violation  of 
the  new  worker  safety  and  health  law. 
We  must,  and  we  can,  make  sure  that  the 
talent  and  resources  of  the  Federal  Gov- 
ernment are  available  to  research  the 
causes  of  ill  health  infiicted  by  occupa- 
tions. 

The  Coalition  for  Health  Pundmg  has 
suggested  that  Congress  appropriate  no 
less  than  $10  million  for  occupational 
health  research,  so  that  millions  of  our 
fellow  citizens  will  be  liberated  from  the 
curse  of  lung,  skin,  and  heart  diseases 
caused  by  health  hazards  on  the  job. 

Mr.  Speaker,  the  AFL-CIO  Industrial 
Union  Department  has  been  a  leader  in 
seeking  strong  implementation  of  the 
new  health  and  safety  law  and  in  uiging 
Congress  to  grapple  with  the  dangers  of 
health  hazards.  I  ask  unanimous  con- 
sent that  a  recent  article  about  the  lUD's 
evaluation  of  the  safety  and  health  law 
be  included  in  my  remarks: 
[FYom  OccupaUonal  S»fety  and  Health  Re- 
port«r.  Biireau  of  National  Affairs.  May  4 
1972)  •'     ■ 

HTD  Chasges  Labob  Dzpakpmint  Wrrn  Halt- 

HlARTXD    ExrOBCSMINT    Of    OSHA 

"Hair-hearted  enforcement  policies"  of  the 
Department  of  Labor  in  the  field  of  occupa- 
Uonal  health  and  safety  are  subjecting  an 
unknown  number  of  workers  to  "needleas 
and  highly  dangerous  contact  with  cancer 
producing  subatancea,"  Peter  Bommarlto, 
chairman.  Industrial  tJalon  Department 
Safety  and  Health  Committee  lAPL-CIO) 
charged  April  28. 

Bommarlto.  also  president  of  the  United 
Rubber  Workers,  led  a  group  of  officers  of 
unions  affiliated  with  the  lUD  to  meetings 
with  EUlott  RlchardBon.  Secretary  of  Health 
Education,  and  Welfare,  and  James  D  Hodg- 
son. Secretary  of  Labor,  on  the  first  anni- 
versary of  the  Occupational  Safety  and 
Health  Act. 

"The  Occupatlonai  Safety  and  Health  Act 
was  a  major  milestone  in  the  long  effort  of 
American  workers  to  win  badly  needed  pro- 
tection from  illness  and  injury  at  their  place 
of  work,"  Bommarlto  said.  "We  have  made 
a  little  progress  in  the  past  year.  We  would 
have  made  much  more  If  the  Department  of 
Labor  had  appUed  the  leglalaUve  Intent  of 
the  Confess  to  1m  enforcement  of  this  law 
Unfortunately  a  year's  experience  reveals 
that  the  Department  of  Labor  seems  amuKiy 
content  with  half-hearted  enforcement  pol- 
^les,  which  fall  short  of  what  is  needed  to 
give  workers  the  kind  of  health  and  safety 
protection  speUed  out  In  the  law  " 

The   lUD    is   particularly   concerned    that 
these  lackadaisical  policlee"  of  the  depart- 
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ment  have  permitted  many  workers  to  have 
needless  and  highly  dangerous  contact  with 
cancer-producing  substances,  Bommarlto 
said.  "Asbestos  is  one  of  these  cancer  breed- 
ing materials  SU  months  ago,  the  lUD  de- 
manded an  emergency  standard  on  asbestos. 
after  medical  scientists  reported  the  begin- 
ning of  an  epidemic  of  asbestos-produced 
cancer.  At  Manvllle.  NJ..  there  are  estlnoates 
of  50  ca^es  of  mesothelioma,  as  asbestos 
caused  body  cancer,  and  perhaps  500  cases 
of  lung  cancer  The  Department  of  Labor, 
having  promulgated  emergency  standards  on 
asbestos,  has  taken  no  action  on  its  own." 

BBTA-NAPHTTL.AMINi: 

Beta-Nephthylamlne  Is  a  particularly 
notorious  cancer  producing  chemical,  against 
which  the  Labor  Department  seems  unwill- 
ing to  move.  Bommarlto  said.  "We  know  that 
this  product  was  being  produced  in  Penn- 
sylvania until  the  state  government  a  few 
years  ago  stopped  it,  he  said.  It  was  being 
produced  in  Augusta.  Qa  .  by  a  subsidiary  of 
the  Synalloy  Corporation,  and  by  another 
division  of  the  same  company  in  Spartan- 
burg. 8.C.,  from  1953  untU  the  company 
halted  manufacture  on  its  own  decision  Just 
a  few  weeks  ago."  The  company  probably 
hailed  manufacture  because  of  lUD  com- 
plaints, he  said. 

"The  fact  that  two  states  permitted  their 
citizens  to  work  in  close  contact  with  these 
dangerous  materials  does  not  surprise  us, 
because  the  various  states  have  a  poor  record 
In  the  field  of  Industrial  health  and  safety," 
Bommarlto  said.  'But  since  April  28,  1971, 
the  Department  of  Labor  has  had  authority 
to  force  the  company  to  discontinue  produc- 
tion of  this  cancer  producing  material.  Not 
only  did  the  department  faU  to  act  under 
the  general  duty  provisions  of  the  law,  but 
it  declined  to  adopt  standards  for  the  control 
of  beta-Naphthylamine  and  several  related 
and  similarly  dangerous  materials." 

LABOR    DEPAaTMKJJT    rN.*CTIOI« 

"All  we  have  gotten  from  the  Department 
of  Labor  is  promisee  and  delays."  Bommarlto 
said.  "Meanwhile,  until  the  company  stopped 
producing  the  material*,  some  120  workers  in 
each  of  the  two  plants  were  subject  to  dan- 
gerous contact  with  this  killer  material.  No 
one  knows  how  many  people  altogether  have 
been  exposed  to  this  chemical,  which  causes 
tumors  of  the  bladder." 

These  cases  symbolize  our  dissatisfaction 
with  the  administration  and  enforcement  of 
the  Act. '  Bommarlto  said.  "We  hare  many 
other  grievances.  We  beUeve  that  the  Oep«rt- 
ment  of  Labor  has  belltUed  the  nature  of  the 
threat  to  health  In  Industry,  that  it  has  dele- 
gated far  too  much  authority  to  the  states 
and  that  !t  has  constantly  set  its  sights  too 
low,  in  terms  of  budget  and  enforcement 
policy." 

The  Occupatlonai  Safety  and  Health  Ad- 
minlstrauon  has  denied  access  of  interested 
groups  to  information  vital  to  the  adminis- 
tration of  the  law,  and  Its  enforcement  ap- 
paratus is  clogged  with  red  Upe  and  needless 
paper  work,  Bommarlto  said.  "It  has  tended 
to  belittle  the  role  of  the  unions  and  their 
members  In  helping  make  the  workplace  more 
safe  and  more  healthy." 

The  National  Institute  for  Occupational 
Safety  and  Health  should  be  upgraded  Bom- 
marlto said,  so  that  it  can  more  effectively 
carry  on  Its  work  of  research.  educaUon  and 
evaluation  of  hazards,  important  functions 
in  Job  safety  and  health.  "If  NIOSH  were 
to  be  moved  from  the  Department  of  Health 
EducaUon.  and  Welfare  to  the  Department  of 
Commerce,  as  President  Nixon's  rw>rganl«a- 
tioa  plan  would  provide,  we  fear  the  effec- 
Uveness  of  this  sgency  would  be  torpedoed  " 
he  said. 

"On  this  first  anxilver«ary  of  OSHA.  we 
c»U  upon  the  Department  of  Labor  to  make 
this  law   the  effective   enforcement  Instru- 


ment that  It  was  Intended  to  be."  Bommarlto 
said.  The  working  people  of  America  have 
a  right  to  this  protection  under  the  law," 
he  said,  and  "we  mean  to  keep  working  at 
this  problem  until  they  get  it." 

OTHER    TOXIC    STJBSTANCES 

The  case  of  beta-Naphthylamine  is  less 
well  known  than  asbestos,  the  lUD  said.  "It 
Is  one  of  a  group  of  cancer  causing  chemicals 
so  lethal  that  the  American  Conference  of 
Governmental  Industrial  Hyglenists.  whose 
members  Include  the  official  hyglenists  of  4fi 
states,  has  warned  that  no  exposure  or  con- 
tact with  them  is  considered  safe  " 

The  group  includes  2-Acetylamlnofluor. 
ene.  4-Amlnodiphenyl.  Benzldene  and  Its 
salts.  Dlchlorotoenzldene,  4-Dlmethvlamlnoa- 
zobenzene,  4-Nltrodlphenyt,  N-Nltrosodl- 
methylamJne.  and  beta-Proplolactone. 

Standards  for  four  of  these  substances 
were  promulgated  under  the  Walsh-Heaiey 
Act,  the  lUD  said.  Not  only  did  OSHA  fall  to 
act  under  the  general  duty  clause  ol  the  Act. 
It  consciously  did  not  adopt  standards  for 
the  control  of  these  compounds. 

Congress  Intended  for  the  standards  under 
Walsh-Healey  to  be  adopted  under  OSHA,  the 
lUD  said  "It  was  also  the  Intent  of  Congress 
that  the  Secretary  set  emergency  standards 
for  recognized  hazards  suci  as  those  repre- 
sented in  the  entire  list  of  nine.  Neither  has 
been  done.  The  lUD  feels  strongly  that  action 
should  be  taken." 

LXCAL    CHANGES 

Employers  are  attempting  to  have  the  Act 
changed  to  exempt  small  employers,  an  Idea 
opposed  by  the  lUD  because  many  of  the 
worst  offenders  are  small,  Jacob  dayman. 
lUD  Administrative  Director,  said.  The  lUD 
does  not  recommend  any  legal  changes  be- 
cause the  law  Is  only  one  year  old. 

Organized  labor  only  recently  recognized 
that  death  and  injury  are  not  a  necessary 
part  of  the  Job,  dayman  said.  There  is  a 
growing  crescendo  of  worker  concern  for 
safety  and  health.  Ralph  Naders  report  faUed 
U3  recognize  all  that  has  been  done  in  recent 
years  by  organized  labor,  he  said  The  Act  It- 
self Is  the  product  "lock,  stock,  and  barrel"  of 
the  labor  movement,  he  added. 

The  lUD  Is  concerned  that  NIOSH  Is  low 
down  on  the  HKW  "totem  pole."  dayman 
said.  NIOSH  needs  more  people  and  more 
effective  people.  Only  one  criteria  document 
has  been  produced  so  far,  and  that  was  after 
rUD  Insistence.  The  projected  production  of 
eight  or  nine  more  documents  this  year  out 
of  the  12.000  toxic  substances  listed,  is  an 
example  of  the  "stumbimg.  ftimbling  pace 
that  has  already  been  set,"  he  said 


GENERAL  LEAVE 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  reviae  and  extend  their  remarks  in 
the  body  of  the  Record  on  the  matter  of 
health  appropriations. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 


THE  PRESIDENT  SHOULD  VISIT 
JAPAN 

The  SPEABIER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Indiana  (Mr.  Hamilton)  Is  recognized 
for  10  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  there  Is 
an  urgent  need  to  repair  our  relations 
with  Japan.  The  deterioration  that  has 
occurred  during  the  past  year  has  many 
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causes,  but  a  major  source  of  friction 
has  been  our  Government's  propensity 
for  unilateral  action  on  matters  of  rltal 
concern  to  the  Japanese.  It  is  essential 
to  overcome  the  mistrust  which  the  ad- 
ministration's actions  have  created  in 
Tokyo.  The  most  effective  way  to  do  so 
would  be  for  the  President  to  visit  Japan. 

Symptomatic  of  what  is  wrong  with 
United  States-Japanese  relations  is  the 
postponement  for  the  second  time  of 
Presidential  Adviser  Henry  Kissinger's 
trip  to  Tokyo.  Japanese  leaders  had  been 
lookuig  forward  to  learning  from  Dr. 
Kissinger  more  about  American  diplo- 
matic strategy  in  Asia  and  in  the  world 
at  large.  While  Mr.  Kissinger's  reasons 
for  remaining  in  Washington  at  this  time 
are  understandable,  there  can  be  no 
doubt  that  United  Slates-Japanese  rela- 
tions have  received  a  further  setback. 

Clearly  our  relationship  with  Japan  is 
the  key  to  our  hopes  for  building  an  en- 
during peace  in  Asia.  Japan's  devotion 
to  democracy,  its  success  in  building  a 
free  and  stable  political  system,  its  re- 
markable economic  progress,  and  its  im- 
portance to  our  foreign  trade  make  it  our 
natural  partner  in  the  F^r  East. 

These  ai-e  considerations  we  have 
tended  to  overlooi  recently  when  we  have 
been  concentrating  on  opening  up  a  dia- 
logue with  China.  However,  China's  po- 
tential for  exerting  a  positive  Influence 
on  international  affairs  is  hardly  com- 
parable to  that  of  Japan.  China  Is  eco- 
nomically weak  and  preoccupied  with  its 
Internal  development.  Most  important, 
there  does  not  exist  the  mutuality  of  in- 
terest between  the  United  States  and 
China  that  makes  the  prospects  of  United 
States -Japanese  cooperation  so  promis- 
ing. 

We  are  in  danger  of  losing  the  benefits 
of  a  close  and  cooperative  relationship 
with  Japtui.  We  are  doing  so  because  our 
Government  has  failed  to  consult  with 
the  Japanese  on  matters  of  crucial  im- 
portance to  their  own  security  and  well- 
being. 

It  is  with  respect  to  China  that  the 
administration  has  shown  the  greatest 
disregard  for  Japanese  .sensibilities.  The 
Japanese  are  deeply  concerned  about  de- 
velopments that  affect  their  giant  neigh- 
bor. Yet.  we  gave  them  no  advance  notice 
of  our  plans  to  broaden  contacts  with 
the  People's  Republic.  We  informed 
Prime  Minister  Sato  only  10  minutes  be- 
fore announcing  President  Nixon's  plan 
to  visit  Peking. 

After  the  visit,  our  Government  again 
showed  that  It  did  not  appreciate  Japan's 
special  Interest  in  China.  To  report  on 
the  Peking  talks,  we  sent  to  Tokyo  State 
Department  officials  who  were  not  even 
present  at  President  Nixon's  key  meetings 
with  Mao  Tse-timg  and  Chou  En-lal.  The 
Japanese  felt  they  were  being  slighted, 
and  they  said  so  publicly. 

A  further  blow  to  United  States-Japa- 
nese relations  came  when  our  Govern- 
ment acted  without  warning  to  suspend 
dollar  convertibility  and  force  a  revision 
In  International  exchange  rates.  We  then 
added  to  Japanese  resentment  by  our 
hea\-y -handed  pressure  for  revaluation 
of  the  yen  and  by  our  bulldozer  tactics 
in   negotiating    an   agreement   limiting 


Japanese  textile  exports  to  the  United 
States. 

The  Japanese  have  also  been  perplexed 
by  the  Nixon  doctrine,  with  its  emphasis 
on  maintaining  International  order 
through  a  balance  among  the  world's  five 
major  powers — the  United  States,  the 
Soviet  Union,  China,  Western  Europe, 
and  Japan.  Japanese  leaders  increas- 
ingly recognize  that  their  coimtry's  grow- 
ing economic  strength  means  it  must  un- 
dertake greater  international  respon- 
sibilities. However,  they  must  cope  with  a 
public  that  is  wary  of  international  in- 
volvements because  of  the  traumatic  ex- 
perience of  World  War  n,  and  they  fear 
that  we  expect  Japan  to  play  a  more  ac- 
tive mlhtary  and  diplomatic  role  than  is 
politicsdly  feasible  at  this  time.  Further- 
more, since  they  have  based  their  defense 
policy  on  the  alliance  with  the  United 
States,  they  are  concerned  about  the  im- 
plications of  reduced  American  military 
power  in  Asia. 

Because  Japan  has  made  cooperation 
with  the  United  States  the  foundation  of 
its  foreign  policy  since  World  War  II,  our 
apparent  lack  of  concern  for  legitimate 
Japanese  interests  has  been  a  source  of 
national  humiliation  to  the  Japanese. 
Our  attitude  is  even  more  galling  at  a 
time  when  Japan  is  growing  rapidly  in 
economic  power  and  self-comldence.  The 
Japanese  are  increasingly  iensitive  to 
indications  that  we  accord  Japan  a 
subservient  status,  and  they  are  looking 
for  signs  that  we  are  wUling  to  treat 
them  as  full  and  equal  partners. 

Japanese  alienation  can  only  be  harm- 
ful to  our  interests.  If  Japan  feels  in- 
secure because  of  doubts  about  its  alli- 
ance with  the  United  States,  it  might  feel 
called  upon  to  build  up  its  own  military 
power  and  even  develop  a  nuclear  cap- 
ability. Our  failure  to  consult  with  Prime 
Minister  Sato  has  weakened  his  author- 
ity, and  further  such  slights  could  shake 
popular  confidence  In  Japan's  democratic 
institutions.  Aggravation  of  United 
States-Japanese  economic  rivalries  could 
deal  a  crippling  blow  to  world  trade  and 
might  lead  Japan  to  turn  its  energies  to- 
ward developing  a  regional  economic 
hegemony  in  the  Far  East. 

Japan  is  now  at  a  crossroads.  Some 
Japanese  leaders  are  convinced  that  re- 
cent U.S.  actions  show  ttiat  Japan  must 
widen  Its  diplomatic  options  and  reduce 
its  association  with  the  United  States. 
Nevertheless,  there  are  signs  that  the 
Japanese  Government  still  prefers  a  close 
relationship  with  the  United  States,  if 
that  is  attainable.  It  has  recently  taken 
steps  to  incrase  American-Japanese  con- 
tacts through  student  exchanges  and 
visits  by  parhamentary  groups,  scholars, 
and  businessmen,  in  the  hope  that  this 
may  enhance  American  understanding  of 
Japanese  concerns  and  sensibilities. 

Close  cooperation  is  certainly  in  the  in- 
terests of  both  countries.  Japan  still 
needs  our  help  in  providing  for  its  own 
defense,  both  nuclear  and  conventional. 
A  stable,  prosperous  Japan  is  essential  to 
our  hopes  for  lasting  peace  in  Asia  Both 
countries  want  to  maintain  the  trade 
from  which  each  derives  such  great  bene- 
fits. 

We  need  to  start  now  to  dispel  the  dis- 
trust  that   has   grown   up   between   the 


United  States  and  Japan.  A  Presidential 
visit  would  give  real  impetus  toward 
building  a  constructive  relationship.  It 
would  symbolize  our  concern  for  Japan 
and  our  recognition  of  the  key  position 
It  occupies  in  Asia.  It  would  provide  an 
opportunity  to  overcome  the  misunder- 
standings generated  by  our  China  mitia- 
tive,  since  the  Japanese  could  hear  from 
President  Nixon  personally  about  his 
talks  in  Peking.  Most  important  of  all,  a 
President  visit  is  the  best  way  to  demon- 
strate that  we  desire  to  treat  Japan  as 
a  full  and  equal  partner  whose  friendship 
and  cooperation  we  consider  essential  in 
the  effort  to  build  a  better  world. 


CORRECTIONAL  MANPOWER  AND 
EMPLOYMENT  ACT  OF  1972 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Mich- 
igan fMr.  EscH.i  is  recognized  for  15 
minutes. 

Mr.  ESCH.  Mr.  Speaker,  today  I  have 
joined  with  Congressman  Dominick  V. 
Daniels,  chairman  of  the  Select  Sub- 
committee on  Labor,  in  reintroducing  the 
Correctional  Manpower  and  Employment 
Act  of  1972.  This  bipartisan  bill  is  co- 
sponsored  by  38  Members  of  the  House. 

Mr.  Daniels  and  I  originally  intro- 
duced the  correctional  manpower  bill  on 
March  9,  1972,  as  H.R.  13690.  We  are 
pleased  that  so  many  of  our  colleagues 
have  joined  us  in  sponsorship  of  this  im- 
portant initiative.  We  invite  further  sup- 
port from  other  Members  who  are  con- 
cerned with  changing  our  correctional 
institutions  from  schools  of  crime  to  gen- 
uine institutions  of  correction. 

The  annual  cost  of  crime  in  America  is 
staggering.  Both  the  direct  and  indirect 
costs  of  crime  have  become  an  unneces- 
sary burden  upon  Americans  and  every 
effort  should  be  made  to  eliminate  this 
waste  of  economic  and  human  resources. 

The  direct  cost  of  crime  is  uncon- 
scionable. ShopUfting  losses  ranged  from 
1  to  5  percent  of  retail  sales,  and  re- 
tailers are  spending  approximately  $1.5 
billion  for  prevention  equipment  and 
services.  Cargo  and  baggage  losses  from 
Interstate  transportation  and  travel  total 
in  the  millions  of  dollars  etwih  year,  while 
crimes  attributable  to  drug  abuse  costs 
approximately  $5  billion  annually. 

In  addition  to  these  more  obvious  costs 
of  crime,  there  are  equally  high  indirect 
costs.  Lost  wages,  medical  and  related 
expenses  for  the  victims  of  crime,  as  well 
as  the  immeasurable  loss  to  the  economy 
due  to  the  reluctance  and  fear  on  the 
part  of  individuals  to  "go  downtown, "  are 
just  some  of  the  most  visible  indirect 
costs.  The  total  cost  for  maintaining 
criminal  justice  systems,  for  all  levels  of 
government,  is  estimated  to  be  approxi- 
mately $6  billion  a  year.  A  further  in- 
direct cost  of  crime  comes  about  from  the 
cost  of  maintaining  correctional  insti- 
tutions. Our  prisons  are  made  all  the 
more  costly  because  of  the  high  rate  of 
recidivism  which  plagues  our  inmate 
population. 

There  are  approximately  6  million 
arrests  annually.  Federal  and  State  cor- 
rectional institutions  have  approximate- 
ly 200,000  inmates,  with  some  80.000  be- 
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Ing  released  each  year  In  addition,  locai 
J  alls  contain  nearly  200,000  priaoners. 
Short  sentences  in  local  jails  result  In  a 
high  turnover  rate  for  their  inmate  pop- 
ulation. There  are  approximately  1  mil- 
lion adults  and  juveniles  under  the  au- 
thority of  correctional  agencies  which 
are  outside  formal  penal  Institutions  on 
either  parole  or  probation. 

An  effective  manpower  training  pro- 
gram for  criminal  offenders  requires  a 
high  impact  utilization  of  an  extremely 
flexible  delivery  system.  They  must  be 
capable  of  serving  offenders  inside  cor- 
rectional Institutions  as  well  as  presen- 
tencing  and  post-release  programs. 

The  average  sentence  served  by  of- 
fenders in  Federal  institutions  Is  only 
19.7  months.  This  means  that  the  effec- 
tiveness of  manpower  training  is  even 
more  critical  if  any  mroads  are  to  be 
made  upon  recidivism  Relevant  training 
must  be  given  the  offender  in  a  limited 
period  of  time.  Nothing  less  than  a  com- 
prehensive, concentrated  manpower  pro- 
gram can  adequately  train  inmates  or 
counteract  the  prison  environment  and 
the  stigma  of  "offender"  status  placed 
upon  ex-offenders  in  such  a  relatively 
brief  period. 

The  correctional  manpower  bill  Is  de- 
signed to  provide  immediate  specific  as- 
sistance to  all  correctional  agencies  In 
combating  recidivism  through  an  Im- 
proved manpower  training  and  employ- 
ment opportunities  program  for  offen- 
ders. A  truly  comprehensive  proposal 
must  also  include  consideration  for  the 
upgrading  of  correctional  personnel  em- 
ployed by  the  various  correctional  agen- 
cies in  supervising,  training  and  counsel- 
ing the  offenders. 

In  1971  there  were  over  120.000  em- 
ployees working  for  correctional  institu- 
tions and  agencies  States  employ  73  per- 
cent of  these  personnel,  local  govern- 
ments 20  percent,  and  the  Federal  Gov- 
ernment 7  percent  A  profile  of  correc- 
tional employees  Indicated  that  83  per- 
cent are  male  with  a  median  age  of  42.8 
years:  87  percent  are  white;  and  the  me- 
dian length  of  emplo>-ment  in  corrections 
Is  8  8  years  Recent  studies  also  indicate 
that  the  educational  level  of  correction- 
al personnel  who  deal  directly  with  the 
Inmate  on  a  day-to-day  basis  Is  low.  es- 
peclfilly  In  State  and  local  correctional 
IrLstitutions. 

The  final  report  of  the  Joint  Commis- 
sion on  Correctional  Manpower  and 
Training  summarizes  existing  recruit- 
ment methods,  which  eunply  states  the 
critical  need  for  reform  in  the  area  of 
correctional  personnel : 

Recruitment  of  oorrectlonal  personnel  Is 
ordinarily  carried  out  in  an  uncoordinated 
and  haphaz&rd  .iianner.  Meet  applloanu  seem 
to  be  of  the  drop-m.  write-in.  or  referred-by 
variety.  Correctional  agencies  seldom  seek  ap- 
plicants actively,  and  there  is  no  one  estab- 
lished mode  of  entry  Into  the  correctional 
system. 

The  correctional  manpower  bill  pro- 
vides for  grants  to  correctional  agencies 
for  recruitment  and  training  programs  as 
well  as  programs  to  Improve  the  morale 
and  effectiveness  of  correctional  person- 
nel. 

I  am  hopeful  that  our  proposal  will  go 
a  long  waj-  toward  Improving  our  cor- 
rectional system.  I  am  convinced  that 


our  approach  wiU  mean  significant  sav- 
ings in  future  years. 


SETTLEMENT  OP  EMERGENCY  LA- 
BOR DISPUTES  IN  THE  TRANS- 
PORTATION INDUSTRY 

The  SPEAKER  Under  a  previous  order 
of  the  House,  the  gentleman  from  Mich- 
igan <Mr.  Harviy)  is  recognized  for  5 
minutes. 

Mr.  HARVEY,  Mr.  Speaker,  as  I  am 
sure  you  are  aware.  I  have  introduced 
legislation  on  numerous  occasions  dur- 
ing the  past  year  to  create  permanent 
mechanisms  for  the  settlement  of  emer- 
gency labor  disputes  in  the  transporta- 
tion Industry  This  legislation  has  re- 
ceived the  bipartisan  support  of  76  co- 
sponsors  Yesterday.  I  sent  these  Mem- 
bers a  letter  outlining  a  few  of  the  events 
that  have  occurred  since  the  Subcom- 
mittee on  Transportation  and  Aero- 
nautics of  the  House  Committee  on  In- 
terstate and  Foreign  Commerce  voted  6 
to  5  to  defeat  this  legislation  early  in 
March. 

It  is  clear  from  the  facts  that  our  Na- 
tion is  currently  facing  several  potential 
emergency  transportation  disputes.  The 
dock  workers  have  threatened  a  walkout 
because  the  Pay  Board  has  reduced  their 
settlement;  two  Presidential  emergency 
boards,  which  expire  on  May  31,  have 
been  unable  thus  far  to  settle  disputes 
between  the  Penn  Central  and  the  United 
Transportation  Union  and  between  the 
sheet  metal  workers  and  all  the  railroads, 
making  the  threat  of  a  major  rail  strike 
very  real  indeed 

Cleany,  unless  this  Congress  faces  Its 
responsibilities  to  the  American  people 
and  passes  emergency  strike  legislation 
soon,  the  Nation  will  face  renewed  and 
crippling  transportation  strikes.  Con- 
ceivably, the  docks  and  the  railroads 
could  be  shut  down  simultaneously,  and 
the  President  will  be  forced  to  seek  ad 
hoc.  back-to-work  legislation  for  the 
10th.  11th,  and  12th  time  In  8  years. 
While  such  action  might  eliminate  the 
\-islble  symptoms,  it  will  not  solve  the 
problem  for  long.  We  need  permanent 
legislation,  and  we  need  It  now.  Without 
it,  the  Nation  will  face  one  crisis  after 
another,  and  Congress  will  be  forced  to 
consider  even  more  ad  hoc  legislation. 

I  would  like  to  share  this  letter  with 
all  Members  of  the  House.  I  hope,  when 
they  read  It,  they  too  will  understand  the 
pressing  need  for  permanent  strike  leg- 
islation. I  Insert  this  letter  at  this  point 
in  the  Rkcoro: 

HocsE  OK  Representatives. 
WoiMngton,  DC,  Uay  9, 1972. 

Di:.*R  CospoNsoR  It  has  been  more  than 
two  months  since  the  Transportation  and 
.Aeronautics  Subcommittee  of  the  House  In- 
terstate and  Foreign  Commerce  Committee 
voted  dowr..  6-5.  our  proposal  to  establish 
permament  transportation  emergency  strike 
legislation.  I  would  like  to  bring  you  up 
to  date  on  the  events  that  have  occurred 
since  that  vote  and  to  inform  you  of  po- 
tential transportation  strikes  that  are  cur- 
rently facing  the  nation 

( 1 )  The  Pay  Board  only  yesterday  reduced 
the  settlement  of  the  East  and  Oulf  Coast 
longshoremen,  just  as  they  had  previously 
trimmed  the  West  Coast  contract  In  Its  ac- 
tion, the  Pay  Board  cut  the  International 
Longshoreman's  Association  wage  settlement 
from  12.1%  to  9.8%.  Prior  to  the  Pay  Board 


decision,  the  ILA  had  threatened  a  r«n*w«l 
strike  If  their  contract  was  reduoed,  a-n^ 
the  West  Coast  longahoremen  have  indicated 
that  they  would  support  this  walkout  with 
cue  of  their  own.  Thus,  the  nation  oouid  fac« 
a  complete  dock  shut  down  within  the  next 
few  days. 

(2)  The  President,  on  March  31.  created 
PrealdentUl  Emergency  Boards  under  the 
RaUway  Ltmor  Act  to  postpone,  for  60  days, 
iMO  threatened  rail  dispute*.  One,  which 
Is  considered  the  more  serloi;s.  Involves  the 
Sheet  Metal  Workers  and  the  railroad*  and 
their  dispute  over  wages  and  work  nUes  A 
iTesldentlal  Board  has  recommended  a  42 '^r 
pay  Increase,  similar  to  that  received  by 
other  rail  unions  and  agreed  to  by  the  rail- 
road  management;  the  Sheet  Metal  Work- 
ers, on  the  other  hand,  are  demanding  a 
52%  increase. 

The  second  dispute  Involves  the  United 
Transportation  Union  and  the  Penn  Cen- 
tral Railroad,  This  dUpute  centers  on  the 
Penn  Central's  efforts  to  reduce  the  size  of 
Its  train  crews,  a  move  the  raUroad  claims 
will  save  It  •100  million  annuaUy  UTU  of- 
ficials, however,  say  that  such  trimming  will 
cost  the  union  8.000  jobs.  Both  rail  disputes 
could  result  In  a  railroad  strike  as  earlv  as 
June  1. 

(3)  The  Senate  Labor  Committee  has  been 
moving  ahead  In  its  attempt  to  report  out 
some  form  of  permanent  strike  legislation. 
Senators  Jacob  Javlts  and  Robert  Packwood 
have  been  working  actively  to  reach  a  com- 
promise solution,  and  Senator  Harrison  Wil- 
liams, the  Committee  Chairman,  has  prom- 
ised that  a  bill  wUl  reach  the  Senate  floor 
by  the  end  of  May.  The  Senate  Committee 
has  been  considering  many  of  our  alterna- 
tives, and  I  will  continue  to  keep  you  jjosted 
on  major  developments  In  the   other  body 

(4)  On  March  15.  I  took  a  special  order 
to  discuss  Emergency  Strike  legislation  on 
the  House  floor  (page  8516).  More  ttian  26 
colleagues  Joined  In  this  special  order  and 
I  hope  we  were  successful  In  making  mem- 
bers of  the  House  aware  of  the  grave  sit- 
uation this  country  faces  If  emergency  strike 
legislation  is  not  adopted  In  the  very  near 
future. 

Again,   let   me   thank   you    for   your  sup- 
port.   I    will    keep   you   Informed   on  futtire 
developments  In  this  very  vital  area. 
Sincerely, 

Jamks  Harvey, 
\f>'rnbeT  of  Congresi 


THE  14TH  AMENDMENT  AND  HUMAN 
LIFE 

The  SPEAKER.  Under  a  pre\'ious  order 
of  the  House,  the  gentleman  from  New 
York  <  Mr.  Kemp  i  is  recognized  for  15 
minutes. 

Mr.  KEMP.  Mr.  Speaker,  last  week  a 
colleague  Inserted  in  the  Ricord  a 
lengthy  collection  of  arguments  favoring 
unlimited  abortion.  The  clamor  for  un- 
restricted abortion  involves  much  more 
than  a  single  Issue.  Already  some  groups 
and  individuals  have  gone  beyond  abor- 
tion on  demand  to  calling  for  abortion  as 
a  means  of  population  control  and  some 
even  suggest  euthanasia  or  mercy  killing 
for  the  aged.  The  entire  critical  question 
of  the  right  to  life  Is  at  stake. 

I  believe  that  the  recent  cry  for  un- 
limited legalization  of  abortion,  like  that 
for  legalization  of  marihuana.  Is  an  ab- 
dication of  our  responsibility  to  find  valid 
solutions  to  the  problems  of  society  which 
make  these  measures  seem  acceptable 
alternatives.  We  are  in  effect  "copping 
out"  on  a  tough  situation.  We  are  In  ef- 
fect tdso  saying  that  if  a  problem  can- 
not be  controlled,  If  an  ill  In  society  is 
prevalent  or  has  a  degree  of  acceptabll- 
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Ity,  if  "everyone  is  doing  it,"  we  might  as 
well  make  It  legal.  Then  it  can  be  crossed 
off  our  list  of  problems  to  be  solved  and 
go  on  to  sometliing  else.  This  path  leads 
only  to  moral  bankruptcy. 

Mr.  Speaker,  many  of  us  here  in  Con- 
gress were  shocked  to  see  billboards  last 
year  only  two  blocks  from  the  Capitol 
advertising  abortion  services  In  New  York 
State.  No  one  can  deny  the  need  for 
therapeutic  abortions  under  defined 
conditions,  but  I  believe  the  present  New 
York  State  abortion  law.  which  permits 
abortion  virtually  on  demand,  should  be 
revised.  In  New  York  State  alone  In  1971, 
abortion  deaths  totaled  approximately 
250,000  or  685  per  day,  five  times  more 
deaths  than  have  occurred  in  the  entire 
Vietnam  war. 

Respect  for  life  must  be  a  basic  tenet  of 
our  society  If  we  are  to  survive.  Since 
even  doctors  cannot  agree  when  life  be- 
comes present,  it  Is  apparent  that  If  the 
constitutional  rights  of  the  unborn  are 
to  be  protected,  much  more  research  is 
urgently  needed  concerning  the  life-and- 
death  issue  of  abortion. 

Mr.  Speaker,  In  the  April  15  issue  of 
America,  Paul  R  Gastonguay  discusses 
the  facts  which  legally  determine  wheth- 
er the  human  embryo  is  a  human  being 
and  thus  protected  by  the  fifth  and  14th 
amendments  of  the  U.S.  Constitution.  I 
commend  this  article  to  the  attention  of 
my  colleagues  I  also  include  for  the 
Record  an  outstanding  research  paper, 
"Modern  Science  and  the  Himian  Fetus," 
by  James  N.  Devlin  and  some  distin- 
guished academicians  and  medical  doc- 
tors from  the  University  of  Buffalo: 

Thi  14th  Amendment  and  Human  Lwk 
(By  Paia  R.  Gastonguay) 

(Note. — Paul  R.  Gastonguay,  an  assistant 
professor  of  biology  at  Stonehlll  College, 
North  Easton,  Mass  ,  Is  the  author  of  "Evolu- 
tion for  Everyone,"  a  book  to  be  published 
this  fall  by  Bobbs-Merrlll  ) 

In  a  decade  massively,  and  somewhat  In 
panic,  devoted  to  the  establishment  of  per- 
sonal freedom  where  freedom  has  been 
denied,  large  numbers  of  American  citizens 
have  become  convinced  that  the  right  to 
abortion  should  be  one  criterion  of  a  true 
democracy. 

This  growing  attitude  exploded  In  1967, 
when  the  state  of  Colorado  enacted  the  first 
liberal  abortion  law.  allowing  abortions  for 
expanded  therapeutic  reasons.  But  the  origi- 
nal regulations  and  restrictions  advocated 
by  abortion  proponents  themselves  have  now 
been  almost  completely  overruled,  leading  to 
nontherapeutlc  abortion  on  demand  In  sev- 
eral of  our  states. 

One  question  emanating  from  this  rapidly 
growing  movement — a  movement  growing, 
unfortunately  from  a  legal  point  of  view, 
almost  solely  under  the  momentum  of  emo- 
tion— Is  in  Immediate  need  of  an  anawer.  Is 
the  human  embryo  or  fetus  a  human  being? 
This  Is.  legally,  the  one  question  that  must 
be  answered  flrst  and  foremost:  It  must  be- 
come known  If  the  human  embryo  or  fetus 
Is  Indeed  a  member  of  the  human  species, 
thus  entitled  to  the  beneflta  of  the  6tb  and 
the  I4th  Amendments  of  our  Constitution. 
To  answer  this  question,  people  of  varying 
professions  and  training  have  resorted  to 
countless  avenues.  And  because  any  attempt 
to  define  any  living  thing,  other  than  via 
the  field  of  biology,  must  be  subjective, 
there  has  resulted  a  panorama  of  definitions. 
As  a  consequence,  an  embryo  Is  now  con- 
sidered human  in  some  states,  and  not  In 
others  Further,  the  actual  time  of  onset 
of  human  life  la  legaUy  different  In  our  dif- 


ferent state* — In  some,  the  human  embryo 
is  said  to  become  human  at  12  weeks  of 
development:  in  others,  at  14;  or  at  16,  34 
and  so  on.  One  state,  Oregon,  ties  the  event 
to  a  specific  day,  at  160  days  of  development. 
Clearly,  either  state  Unee  afiect  the  onset 
of  himoanity  and  of  subjection  to  constitu- 
tional rlghU,  or  else  we  are  terribly  and 
perUously  confused. 

The  criteria  utilized  to  attempt  to  define 
this  time  range  from  conception,  to  Im- 
plantation, to  the  first  heart  beat,  to  the 
onset  of  brain  wave  activity,  to  quickening, 
to  viability.  Tet  no  one  knows  what  any  such 
parameters  reaUy  mean — If  and  how  they 
delineate  "human"  life  from  "nonhuman" 
life.  A  legislator  may  arbltrarUy  select  a 
time — 14  weeks  of  pregnancy,  24  weeks,  or 
the  like — then  If  he  encounters  too  much 
reslatance  to  the  Initial  form  of  his  bill  he. 
again  arbltrarUy,  reduces  the  time  for  per- 
missible abortion  by  a  few  weeks.  Such  a 
toss-up  for  the  sake  of  the  legislative  success 
of  a  bill  is  purely  subjective,  and  without 
any  scientific  and  factual  bases. 

What  then  is  factual?  What  does  mankind 
know,  beyond  any  doubt,  about  the  process 
of  human  development?  When  does  human 
life  begin? 

1.  To  defijie  "human"  by  any  criteria  other 
than  biological  is  to  base  ourselves  on  sjjec- 
ulatlon.  faith  or  subjectivity;  and  all  such 
approaches  are,  by  definition  and  admittedly, 
unprovable.  As  Individuals,  we  may  of  course 
believe  in  any  such  criteria;  but  they  must 
not  be  utilized  In  the  legal  wheels  of  a 
democracy. 

2.  The  hiunan  conceptus,  at  whatever  stage 
of  developnaeni.  Is  "hving,"  by  any  defini- 
tion of  science.  The  question  Is  then  whether 
this  living  creature  tielongs  to  the  human 
species  or  not.  I.e..   Is  It  "human"  life? 

3.  All  living  things — rose  bushes,  frogs, 
spiders,  birds,  apple  trees  or  pec^le — are 
classified  under  species'  by  the  biologist. 
For  example,  the  tadpole,  or  frog  "fetus," 
belongs  to  the  species  'frog,"  and  to  no 
other. 

4.  It  Is  In  part  the  hereditary  make-up  of 
any  animal  or  plant  that  provides  It  with 
its  traits — Its  form  and  appearance,  its  be- 
haviors, likes  and  dislikes — and  It  is  by  anal- 
ysis of  such  traits  that  the  biologist  then 
classifies  an  animal  or  a  plant  as  being  a 
member  of  a  given  species. 

5.  The  human  corceptus,  from  the  time  It 
Is  one-celled  to  the  time  It  dies,  perhaps 
some  70  years  later,  has  the  hereditary  make- 
up, the  genee,  that  characterize  It  as  belong- 
ing to  the  species  Komo  sajHens,  and  to  no 
other.  Biologically  speaking,  the  one,  prova- 
ble, basic  difference  between  man  (at  the 
stage  of  the  fertilized  egg.  or  at  any  other 
stage  In  development,  before  or  after  birth) 
and  any  other  living  species  of  animal  or 
plant  is  the  geae  make-up  of  his  cells,  AJI 
other  biological  differences  result  from  this 
one  basic  difference. 

6.  The  "human"  genes  described  above 
bring  about  human  traits,  subject  to  environ- 
mental effects — a  "human"  liver,  a  "human" 
brain,  a  "human"  set  of  behaviors,  a  "hu- 
man" umbilical  cord — in  successive  stages. 
The  reproductive  organs  become  functional 
at  about  age  12,  and  cease  In  the  female  at 
about  age  46  Body  growth  ceases  at  about 
age  20.  Bed-wetting  ceases  at  some  time 
prior  to  age  2  Some  teeth  grow  at  about  age 
1,  and  fall  at  about  age  6.  Necessary  heart 
waU  cloeuree  and  lung  expansion  occur  at 
the  time  of  birth.  Brain  activity  begins  at 
about  6  weeks  of  development.  Heart  action 
begins  at  about  25  days  of  development.  Cell 
division  begins  a  few  hours  after  conception. 
Clearly  then,  a  "human"  life  consists  of  pro- 
gressive stages  of  development,  biological  and 
psychological.  In  part  Initiated  and  controlled 
by  the  hereditary  make-up  of  all  cells  In  this 
organism.  S-ome  such  traits  are  not  evident 
In  the  early  embryo,  some  are  not  evident  in 
the  nine-month  fetus;  some  are  not  evident 


In  the  new-bom  child;  some  are  not  evident 
until  puberty,  some  are  not  evident  untU 
the  menopause. 

If  we  are  to  defljae  "human"  life  at  aU, 
therefore,  we  must  resort  to  facts.  And,  un- 
fortunately perhaps,  the  only  facte  that  are 
legally  indisputable  at  zhla  Ume  are  in  the 
realm  of  biology.  The  human  embryo,  fetus. 
baby,  chUd,  teen-ager,  adult,  old  man  are 
aU  members  of  one  species,  because  of  their 
genetic  make-up.  To  assert  that  constitu- 
tional privileges  apply  only  to  certain  stages 
of  this  long  pnjcess  of  development  and 
maturation  is  to  be  speculative  and  uncer- 
tain. Such  uncertainty  is  refiected  m  our 
legal  apparatus  in  many  ways.  The  unborn 
is  granted  pnvDeges  of  Inheritance,  of  suing 
fur  Injury,  of  guardianship;  yet  he  is  denied 
the  prlvUege  of  life  lu  hundreds  of  thousands 
of  Instances.  It  would  seem  that  the  only 
recourse  is  to  interweave  our  Constitution's 
Intent  with  biological  reality,  and  not  limit 
the  right  to  life^inly  to  those  stages  of  human 
development  that  we  can  see  and  readily 
recognize  sis  our  offspring. 

At  one  time,  the  baby  was  not  considered 
human  until  birth.  Later,  as  artificial  incu- 
bation became  possible,  the  time  was  set  at 
eight  monttis.  Later,  the  magic  transforma- 
tion was  set  at  seven,  then  six  and  a  half 
months,  as  Incubation  became  more  efficient. 
Such  arbitrary  definitions,  dependent  on  the 
availability  of  new  machines,  in  effect  mock 
the  Constitution. 

To  say  that  one  day  cr  one  week  consti- 
tutes the  difference  between  "human"  life 
and  "nonhuman"  life  is  to  be  conveniently 
arbitrary.  Such  would  be  acceptable  If  no 
facts  were  available  But  there  are  facts; 
blologj-  provides  them. 

MODDIN     SCI£NCX    AITO     THE     HtTMAN     PtrrT7S 

(By  James  N.  Devlin,  1971) 

(A  summation  of  facts  and  experimental 
data,  firmly  established  by  modem  science, 
which  fuUy  support  the  principles  of  con- 
tinuity of  life  and  continuity  of  species. 

( Because  of  these  principles,  abortion  must 
be  classified  as  the  act  of  taking  the  life 
of  an  existing  human  being. 

(Author:  James  N.  I>eTlln,  BB.  Physics. 
Consultants.  Richard  Weber.  Ph.  D  ,  prof. 
of  Anatomy,  University  of  Buffalo;  James 
C,  Dunn.  MD,.  Surgeon  and  Associate  Clini- 
cal Prof,  of  Anatomy,  University  of  BufTalo; 
Chester  A.  Qlomskl,  Ph.  D..  MD  .  Assistant 
Prof,  of  Anatomy,  University  of  Buffalo;  Jo- 
seph A  Tomasuio,  Ph.  D  .  Asst.  Prof,  of  Bi- 
ology, Canlslus  CoUege;  Sarah  M.  Camlolo. 
Ph.  D..  Blo-ChemU5tr>-  i 

I.  Two  distinct  states  exist  In  the  life  cycle 
of  every  species,  the  haplold  and  diploid. 
The  haploid  state  consists  of  sperm  or  egg 
ceUs  containing  one-half  of  the  organism's 
total  chromoeomes,  and  serving  the  chief 
purpose  of  transmitting  the  species  genetic 
code.  These  cells  are  produced  by  a  process 
called  meloels.  The  haplold  ceUs  unite,  one 
from  each  parent  at  fertUlaatlon  to  form 
one  complete  diploid  cell,=  with  one  nucleus 
containing  one  complete  set  of  chromoeomes 
typical  of  the  sp>ecle8  and  forming  at  that 
instant  a  unique  new  being.'  This  dipUMd 
state  consists  of  living,  reproducing,  grow- 
ing cells,  dividing  by  a  proceae  called 
mltoeU.  This  state  forms  a  single,  unified. 
cohesive  entity  caUed  the  organism  and  paf- 
tidpatea  In  a  single  unified  and  contlnuotis 
process  called  life.* 

H.  The  number  of  chromosomes  In  a  nu- 
cleus Is  the  same  in  all  the  cells  in  ail  the 
normal  members  of  the  same  species. ♦  The 
embryo  at  fertUlzatlon  becomes  a  member 
of  his  species,  the  species  of  his  parents.  All 
the  ctiromoBomes  are  present  from  concep- 
tion and  contain  the  Information  necessary 
to  build  a  complete  organism.* 

m.  The  Wataon-Crlck  model  of  base  pair- 
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lug  DNA  Btructurt  1b  sufficiently  supported 
by  X-r»y  diffraction  p>atterns,  chromatogra- 
phy, electrophoresis,  electron  micrographs, 
radio-active  tracer  studies.  Ion  exchange. 
etc"  as  to  be  considered  a  Talld  model  for 
the  genetic  code.' 

rv.  The  DNA  code  sequence  totally  Iden- 
tifies the  embryo  of  each  and  every  species  • 
This  code  sequence  Is  chemically  related  to 
the  proportions  of  nucleotides  (bases)  that 
constitute  the  code  (see  table  1)  These 
proportions  are  eaally  determined  through 
common  laboratory  techniques'  The  ratio 
of  the  bases  Adenine  and  Thymine  to  the 
bases  Guanine  and  Cytoslne  respectively, 
■see  table  2i.  completely  determines  tlie 
species  membership  of  any  cell  or  group  of 
cells. 

A  O  or  T/C  Is  unique  to  a  particular  spe- 
cies. The  cell  Is  a  living  entity  It  Is  the  nu- 
cleic acid  that  Identifies  It  as  a  member  of 
a  certain  species."^ 

V.  The  genetic  code  for  the  twenty  amino 
acids  has  been  determined  (see  Tables  3  and 
4 1 .  Out  of  these  amino  acids  are  built  all  the 
enzymes  and  proteins  that  exist  now  or  have 
ever  existed  (figure  4a)  ■'  AJ!  enzymes  and 
proteins  of  a  particular  species  are  unique  to 
that  species'^  "  '♦  "  "  '"  and  are  an  expression 
of  Its  own  genetic  code  (figure  4b) . 

VT.  The  popular  myth  that  the  embryo  is 
a  part  of  or  an  extension  of  the  mother's 
body  Is  untenable  In  the  light  of  present  day 
knowledge  It  is  a  beln^  In  Its  own  right  be- 
cause Its  genetic  code  '-■'  contains  a  random 
assortment  of  23  chromosomes  from  each  par- 
ent (figure  5)  making  Its  characteristics 
unique.  "  ="  Mother  and  fetal  circulations  are 
Independent,  neither  contmuous  nor  contig- 
uous, a  fact  known  since  the  sixteenth  cen- 
tury, ( Arantlus )  .»i  ••  »  "  Almost  never  does 
mother  and  baby  have  the  same  blood  type. 
In  fact  vn  certain  Instances  the  fetus  must 
undergo  a  total  blood  transfusion  because 
antl-bodies  In  the  mothers  own  bl(5od  may 
kill  It.  The  fetus  has  lis  own  unique  Immuno- 
logical response  Organ  transplants  between 
mother  and  child  are  as  difficult  as  they  are 
between  any  two  unrelated  Individuals. 

Indeed.  If  the  fetus  were  an  extension  of 
the  mother,  containing  her  genetic  code,  all 
of  her  children  would  be  Identical  and  would 
look  exactly  like  her  They  would  also  be  of 
the  same  sex.  since  the  female  carries  no  Y 
chromosome 

VII.  No  evidence  exists  nor  Is  there  any 
known  experiment  to  show  that  the  orga- 
nism" In  question,  l.e  (the  human  embryo) 
Is  at  any  time  undefined  or  undergoes  a 
change  of  species  '•  ^  »  This  would  Involve  a 
spontaneous  change  in  its  genetic  code,  and 
It  has  been  established  clearly,  that  the 
unique  code  of  every  individual  exists  from 
the  moment  of  fertilization,  until  the  nat- 
\iral  death  of  the  mature  adult."  Similarly, 
there  is  no  evidence  that  could  substantiate 
that  life  begins  at  any  time  other  than  the 
moment  of  conception  *  T^:e  myth  that  the 
fetus  Is  simply  a  mass  of  tissue  cannot  be 
substantiated 

SpecUUzed  tissue  cells  only  link  with  Iden- 
tical tissue  cells,  and  from  the  onset  of  dif- 
ferentiation, we  find  many  different  kinds  of 
tissue  cells  working  together  as  a  single  or- 
ganized and  ordered  system.''-  acting  In  con- 
cert toward  a  single  goal,  subvival.  It  Is  a 
system  and  behaves  as  a  system,  not  as  a  col- 
lection of  Independent  components  E^ven  the 
sex  of  this  tiny  organiam  Is  already  deter- 
mined It  is  ridiculous  to  Ep>eak  of  "he  tissue" 
or  "she  tissue  "  In  reality  we  can  speak  only 
of  he  or  she  ^-  "  «  » 

VIII.  The  foregoing  facts  firmly  establish 
two  principles.  1 — the  continuity  of  life,  and 
2— the  continuity  of  species 

1.  Continuity  of  life  The  cellular  develop- 
ment process  begins  with  the  first  cell  divi- 
sion and  continues  until  the  organism  dies. 
There  is  no  discontinuity  tn  the  diploid  state 
of  any  organism."  »;«»««»»»» 

2.  Continuity  of  species.  The  basic  nature 


of  the  individual  remains  constant  through- 
out the  life  of  the  organism.  The  organism 
belongs  only  to  that  species  that  Is  deter- 
mined by  Its  own  genetic  code  and  this  code 
never  changes."  •»••«-««••<' 

The  liberalized  abortion  law  Ignores  all  of 
this  evidence  because  It  denies  that  the  em- 
bryo Is  a  human  being.  Denying  the  human 
nature  of  th'^  fetus  is  in  direct  contradiction 
to  all  the  factual  data  of  modern  science. 

Many  scientists  may  feel,  for  personal  rea- 
sons, that  taking  the  life  of  an  Innocent 
human  being  is  Justifiable,  but  they  cannot 
In  any  way  deny  that  it  Is  a  human  being. 

The  question  of  taking  the  life  of  an  in- 
nocent human  being  without  due  process 
may  be  a  matter  for  the  courts  to  decide,  but 
there  can  be  no  doubt  that  It  is  a  human 
life  that  Is  at  stake.  The  taking  of  an  in- 
nocent human  life  Is  the  classical  definition 
of  murder. 

Tabus   I.   Sxjmmabt  of  Molxcctuik  Oknetics 

1.  Sequence  of  amino  acids  In  protein 
molecule  is  determined  by  sequence  of  bases 
m  region  of  a  particular  nucleic  acid  mole- 
cule. 

2.  (A)  The  4  bases  In  the  DNA  (desoxy- 
rlbonuclelc  acid  i  molecule  are:  Adenine. 
thymine,  guanine,  and  cytoslne. 

(B)  In  RNA  (ribonucleic  acid),  uracil  Is 
substituted  for  thymine. 

3.  There  are  approximately  20  amino  acids, 
which  constitute  the  building  blocks  of  pro- 
tein. 

4.  The  sequence  of  bases  that  determine 
the  structure  of  the  20  amino  acids  ocscurs 
In  triplets.  There  are  a  total  of  64  triplets. 

5.  Triplets  In  the  RNA  molecule  are  situ- 
ated on  short  RNA  strands  called  messenger 
RNA. 

6.  A  triplet  codes  one  amino  acid  and  Is 
known  as  a  codon. 

7  In  general,  more  than  one  triplet  codes 
each  amino  acid. 

8.  The  code  Is  probably  universal,  being 
much  the  same  In  all  living  organisms. 

9.  Substitutions  of  certain  amino  acids  In 
the  protein  chain  account  for  variations 
among  different  species. 

Tabl*  2. — Ratios  op  A/O  and  T/C  {1£Olam)  — 
Animals 

Man   (thymus) 1.47         1.76 

Ox    (thymus) 1.29         1.43 

Sheep     (spleen) 1.26         1.36 

Ooat   (sperm) 1.31         1.30 

Horse   (spleen) 1.29         1.37 

Rat   (bone  marrow) 1.34         1.39 

Salmon    (sperm) 1.48         1,43 

Trout    (sperm) 1.83         1.36 

Tabi^  3. — Amino  acid — RNA  code  iffords 

Alanme — OCA.  OCC.  GCO,  GCU. 

Alglnlne — AOA.  AGO.  COA,  COC.  CQU, 
COO. 

Asparagtne — AAC,  AAU. 

Aspartlc  acid — OAC.  OAU. 

Cysteine — AOC.  AOU.  UOA,  UOC.  UOU, 

Olut&mlc  acid — OAA.  OAQ 

Olutamlne — CAA.  CAO 

Olyclne — OGA.  OOC.  GOO.  OOU. 

Histldlne — CAC.  OAU 

Isoleuclne — AUA.  AUG.  AUU. 

I/euclne — CXJA,  C0C,  QUO.  CUU,  UUA. 
UUO. 

Lysine — AAA,  AAO. 

Methionine— AUG 

Phenylalanine — UUC.  DUU. 

Proline — CCA    CCO.  CCU. 

Serine — AGA,  AOC,  AOU,  UCA,  UCC,  UCO, 
UCU 

Threonine — ACA  ACC,  AGO,  AGU. 

Tryptophan — UOO 

Tyrosme — U.\C.  UAU. 

Valine — OUA.  OUC.  OUQ,   OUU. 

Punctuation  marks — UAA.  UAO. 

NrrcucorcsKs  ( basks) 
A  =  Adenine  (Adenylic  Acid). 
U  =  UrscU  (Urldyllc  Acid). 
C=Cytoslne  (Cytldyllc  Acid). 
0=Ouanlne  (Ouanyllc  Acid), 


TABUt    4— The    building    blocks   of   life 

6  letters — 

Elements: 

1  Carbon 

2.  Hydrogen 

3.  Oxygen 

4.  Nitrogen 
5    Sulfur 
6.  Phosphorus 

Combine  to  form  10  monosyllable 
Molecules: 

1.  Methane 

2.  Ammonia 

3.  Water 

4.  Hydrogen  Sulfide 
5    Carbon  Dioxide 

6.  Hydrogen  Cyanide 

7.  Carbon  Disulfide 

8.  Acetylene 

9.  Formaldehyde 

10.  Ethylene 

Combine  to  form  15  polysyllable 
Groups: 
1.  Methyl 

2  Hydroryl 

3  Amine 

4  Thiol 

5.  Carbonyl 

6.  DlsiUflde 

7.  Carboxyl 

8.  Amide 
Rings: 

1.  Benzene 

2.  Purane 

3.  Pyrrole 

4.  Imidazole 

5  Indole 

6.  Pyrlmldlne' 

7.  Purine' 

Combine  to  form  22  words — 
Amino  acids   (see  Table  III). 
Combine  to  form  millions  of  sentences- 
Proteins. 

•Two  very  special  groups  are  the  pyrlm- 
ldlne and  purines  for  these  are  the  nucleo- 
tide bases  DNA  and  RNA. 

DNA  (RNA):  Purines:  Adenine,  Guanine/ 
Pyrlmldines:   Thymine.  Cytoslne   (Ur»cll). 

FOOTNOTES 

1  "The  Structural  and  functional  unit  of 
most  living  matter  la  the  cell.  It  is  a  matter 
of  observation  that  all  cells  are  produced  by 
other  cells  and  that  In  the  daughter  cells 
the  same  structures  are  reproduced  as  were 
found  in  the  parents  cells." — "Cells."  E.  H 
Mercer — Doubleday  Anchor,  1962. 

'  " — All  organisms,  however  large  and  com- 
plex they  may  be  when  full  grown,  begin  life 
as  but  a  single  cell.  This  Is  true  of  the  hu- 
man being,  for  instance,  who  begins  life  as 
a  fertilized  ovum." — "The  Genetic  Code." 
Isaac   Aslmov— 1962    (Page  20). 

»  "The  cell  is  the  unit  of  life,  and  although 
an  organism  may  be  made  up  of  many  tril- 
lions of  cells,  all  the  properties  and  charac- 
teristics of  the  organism  can  be  traced  back 
to  the  functions  and  activities  of  one  group 
of  cells  or  another,  or  some  combination  of 
groups." — "The  Genetic  Cods."  Isaac  Asl- 
mov— 1962   (Pages   18-19). 

♦  "Most  Somatic  cells  ( body  or  vegetable 
cells)  are  diploid.  Thus  the  nucleous  of  each 
body  cell  in  a  man  or  a  woman,  contalixs  46 
chromosomes.  The  diploid  chromosome  num- 
ber of  the  privet  plajit  Is  also  46.  This  does 
not  make  privet  cells  humAn — It  Is  the  nu- 
cleic acid  content  that  counts,  not  the 
chromosome  number  in  Itself.  Bach  chromo- 
some In  the  monoplold  set  Is  Identifiable  by 
Its  length  and  shape.  Its  nucleic  acid  controls 
particular  traits  In  the  organism  Since  body 
cells  are  diploid  each  chromosome  has  a 
matching  partner  " — "Biology,  an  Inquiry 
Into  the  Nature  of  Life" — Welnbnrg  Allyn 
and    Bacon.    Inc  — 1971     (Page    3S2). 

» "You  are  composed  of  trillions  of  cells 
now,  but  at  one  time  in  your  life  you  were 
Just  one  single  cell." — "You  and  Your  Cells," 
Leo  Schneider,  Harcourt,  Brace  and  World 
Inc.— 1964  (Page  101). 
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•Contributors  to  DNA  theory:  1963 — Dr 
James  D  Watson — Biology — DNA  model. 
1953— Dr  Francis  Crick — physics — DNA 
model  Fifties — Dr.  Unus  Pauling — Chemist — 
Theorized  genetic  code.  Forties— Dr.  Maurice 
Wilkln& — Biochemist — X-Ray  analysis  of 
DNA  1960 — Dr  George  Gamow — PhyslcUt — 
proposed  amino  suiid  code.  1957 — Dr.  Arthur 
Kornberg— Chemist — Synthesis  of  DNA  in 
laboratory. 

'  'DNA  has  been  established  as  the  genetic 
material  because  the  Waison-Crlck  model 
provides  an  adequate  explanation  for  dupli- 
cation, mutation,  and  control  of  cellular  ac- 
tivity."— "Pundamental  Concepts  of  Biology." 
Nelson— Rcblnson—Boolootlan.  John  Wiley 
and  Sons.  Inc  —1970  (Page  244) . 

•  "The  nucleic  acid  are  the  same  In  all  liv- 
ing things;  it  is  merely  the  differing  sequence 
of  nucleotides  that  spell  out  the  differences 
among  species  and  individuals."  "TTie  Lan- 
guage of  Life,"  Oeorge  and  Muriel  Beadle 
(Page  30). 

»  "Rebirth  of  liquid  chromatography" — Dr. 
Robert  E  Leltch  and  Dr.  J.  L.  Klrkland — In- 
dustrial Research — August,  1970  (Page  36) . 

'"  "UNA  has  been  called  the  secret  of  life. 
Actually  DNA  Is  only  a  chemical,  though  a 
remarkable  one.  It  Is  never  alive,  except  as 
a  part  of  a  living  cell." — "Biology,  An  Inquiry 
Into  the  Nature  of  Life,"  Weinberg. 

"  "DNA  determines  the  nature  of  every  liv- 
ing organism  from  the  amoeba  to  man." — 
"The  Genetic  Code."  Isaac  Aslmov^ — Signet 
Science  Library.  1962  (Back  coven. 

'■'  "An  enzyme  capable  of  catalyzing  a  par- 
ticular reaction  may  be  present  in  the  cells 
of  wolves,  octopl.  moss,  and  bacteria,  as  well 
as  In  our  own  cells.  And  yet  each  of  these 
enzymes,  capable  though  it  is  of  catalyzing 
one  particular  reaction,  is  characteristic  of 
its  oum  species.  They  may  all  be  distinguished 
from  one  another " — "The  Genetic  Code," 
Isaac  .Aslmov — 1962  (Page  28) . 

""Even  these  (tissue:  collagen,  actomycln: 
proteins  Hemoglobin ) ,  however  differ  from 
one  sjjecles  to  another.  It  Is  possible  to  pro- 
duce antibodies  to  comf>onents  of  human 
blood,  for  instance,  which  will  react  only 
with  human  blood — We  can  summarize  It 
all  by  saying  that  each  species  has  Its  char- 
acteristic proteins  and  enzymes:  that  each  In- 
dividual has  them:  that  each  cell  has 
them.  ■ — "The  Genetic  Code,  Isaac  Aslmov — 
1962  (Page  30) 

'*  "The  order  of  the  amino  acids  In  a  poly- 
peptide chain  Is  peculiar  to  each  protein  and 
Is  responsible  for  Its  specificity;  consequent- 
ly, the  assembly  of  all  the  specific  proteins  In 
a  cell  characterizes  and  distinguishes  It 
from  all  other  ceils." —  Cells;  Their  Struc- 
ture and  Function,"  E.  H.  Mercer  Double- 
day  Anchor. 

"Individual  Genes  are  not  seen  them- 
selves but  their  presence  Is  known  by  the 
presence  of  their  products— enzymes  "—"Hu- 
man Oene  Maps:  A  First  Step  Toward  Gene- 
tic Engineering."  (Describing  work  of  Dr. 
Prank  Ruddle  of  Yale  U),  by  Barbara  J 
Culllton.  Science  News — Vol.  98 — Aug  29 
1970. 

"  "It  is  possible  to  measure  the  dissimilar- 
ity (Immunological  distance)  between  two 
proteins  Results  of  such  tests  show  that  the 
albumins  of  homosaplens,  chlmp>anzees,  and 
gorillas  differ  from  each  other,  in  terms  of 
Immunological  distance,  by  about  6  units, 
while  those  of  homosaplens  and  Rhesus  mon- 
keys differ  by  about  38  units."— Drs.  A.  C 
Wilson  and  V.  M.  Sarlch.  University  of  Cali- 
fornia (as  reported  In  Industrial  Research). 

"  "After  the  union  of  these  two  cells,  a 
series  of  chemical  events  unfolds.  All  the 
Information  that  is  needed  to  ensure  that  a 
fertilized  egg  will  develop  physically  Into  an 
authentic  memt>er  of  the  parent's  species 
must  be  present  in  that  tiny  and  wonderful 
unit  of  matter  If  the  baby  animal  Is  to  have 
fur  rather  than  feathers,  at  Its  conception  a 
sequence  of  chemical  reactions  is  ttartsd 
that   will   lead   to   fur    making   rather   than 


feather  nutklng  Bach  species  possesses  Its 
own  peculiar  set  of  enzymes  and  hormones, 
even  though  some  remarkable  similarities 
exist,  especially  at  the  coenzyme  level.  Feath- 
ered creatures  have  different  enzyme  systems 
that  generate  the  proteins  of  feathers  from 
basically  the  same  set  of  amino  acids.  What- 
ever the  genetic  message  may  be.  whether  a 
set  of  instructions  to  develop  as  a  cowblrd 
or  a  set  to  develop  as  a  cow,  it  very  likely 
concerns  the  generation  of  a  distinctive 
enzyme  system." — "Principles  of  Physical. 
Organic  and  Biological  Chemistry,  "  John  R 
Holum.  John  Wiley  and  Sons — 1969. 

""It  is.  then,  a  reasonable  guess  that  no 
two  persons  alive  (identical  twins  excepted! 
carry  the  same  genes.  Every  human  being  is  a 
carrier  of  a  unique,  unprecedented,  and  prob- 
ably unrepeatable  gene  complex." — "Evolu- 
tion, Oenetlca,  and  Man,"  Theodoslus  Dob- 
zhansky.  John  Wiley  and  Sons — 1961  (Page 
34). 

'»  "Biologists  now  know  that  every  species 
of  living  thing  has  its  own  characteristic 
number  of  chromosomes" — "The  Cell,  Life 
Science  Series."  John  Phelffer.  Time  Inc. — 
1964  (Page  57). 

*  "Probably  the  greatest  biological  advan- 
tage of  sexual  reproduction  is  the  increased 
variability  that  resuJU  from  uniting  the 
hereditary  material  of  two  organisms.  This 
creates  a  truly  new  organism,  similar  but 
never  Identical  to  either  parent"— "Funda- 
mental Concepts  of  Biology.'  2nd  Ed — Nel- 
son. Robinson  and  Boolootlan.  John  Wiley 
and  Sons,  Inc. — 1970  (Page  179) 

»>  The  body  of  the  untwm  baby  Is  more 
complex  than  ours.  Before  he  Is  born  the 
baby  has  several  extra  parts  to  his  body 
which  he  needs  only  so  long  as  he  lives  m- 
slde  his  mother  He  has  his  own  space  cap- 
sule, the  amniotic  sac  He  has  his  own  life- 
line, the  umbilical  cord,  and  he  has  his  own 
root  system,  the  placenta  These  all  belong 
to  the  baby  himself  not  to  his  mother.  They 
are  all  developed  from  his  original  cell." — 
"The  Secret  World  of  a  Baby."  Day  and  Llley. 
1968  Random  House 

=  "The  belief  that  the  blood  of  the  preg- 
nant mother  is  transmitted  to  the  child  In 
the  womb,  and  thus  becomes  a  part  of  the 
child.  Is  ancient  and  wholly  erroneous.  Blood 
does  not  normally  pass  from  the  mother  to 
the  fetus.  The  blood  cells  of  the  mother  are 
far  too  large  (0003  inch  in  dla. )  to  be  able 
to  pass  through  the  placenta  and  so  are  the 
blood  cells  of  the  fetus.  The  fetus  manufac- 
tures Its  own  blood,  and  the  character  of  its 
various  blood  cells,  both  structiorally  and 
functionally,  is  demonstrably  different  from 
that  of  either  of  its  parents.  These  facts 
should  forever  dispose  of  the  ancient  notion 
that  is  so  characteristically  found  among 
non-literate  p>eoples.  that  the  blood  of  the 
mother  Is  continuous  with  that  of  the 
child." — "Human  Heredity."  Ashley  Monta- 
gje  (Page  71 )    World  Publishing— 1963. 

«« "Now  the  embryo's  own  blood,  circulat- 
ing in  the  umbilical  cord,  removes  the  em- 
bryo's wastes  to  be  disposed  of  by  the 
mother  It  brtngs  food,  oxygen,  hormones, 
and  other  materials  supplied  by  the  mother 
The  exchange  of  materials  takes  place  In  the 
massive  placenta,  which  is  formed  p>artly  of 
maternal  and  p)artly  of  embryomc  tissues 
Here  maternal  and  embryonic  blood  supplies 
circulate  in  two  sets  of  villi  separated  by 
membranes.  Materials  diffuse  across  the 
membranes,  or  across  by  active  transport 
The  embryo's  freshened  blood  flows  back 
through  the  cord.  Generally  blood  from  the 
two  systems  does  not  mix." — Biology.  An 
Inquiry  into  the  Nature  of  Life.  '  Stanley 
Weinberg  (Page  377).  AUyn  and  Bacon, 
Inc— 1971. 

»*  "A  baby  can  be  type  A  If  the  father  Is 
type  A  but  mother  is  B.  Baby  can  be  A  if 
father  Is  A  but  mother  is  C.  A  baby  can  be 
B  If  father  is  B  but  mother  is  A.  and  a  baby 
oan  be  B  If  father  Is  B  but  mother  Is  C  " — 
"As  shown  In  Heredity,"  Universal  Standard 


Encyclopedia  Funk   WagnaJls  Unicorn   Pub- 
lisher—1956    (abridged!     (Page   4298 1 

»  "That,  in  fact.  Is  precisely  what  the  word 
"organism"  means,  an  organized  living  en- 
tity. mcw«over,  an  organized  living  entity 
that  functions  to  maintain  organization  and 
is  opposed  to  all  states  or  disorganization. 
Orderly  and  organized  development  Is 
brought  about  as  a  result  of  the  communi- 
cation of  the  coded  information  contained 
in  the  living  "tapes"  the  chains  of  DNA 
molecules.  The  genes  are,  as  It  were,  the 
paragraphs  in  which  the  words  or  sentences 
are  the  nucleic  acids  '—"Human  Heredltv." 
Ashley  Montague— I  Page  34).  World  Pub- 
lishing— 1963 

»""An  embryo  of  a  higher  animal  Is  never 
basically  like  any  other  animal,  only  like 
the  embryo  of  the  latter  '  "In  other  words 
the  development  of  the  embryo  does  not  re- 
produce for  our  benefit  the  portraits  of  the 
near  or  remote  ancestors," — "Evolution,  Ge- 
netics and  Man."  Theodoslus  Dobzhansky 
(Page  238).  John  Wiley  and  Sons— 1961 

•^  "In  fish  most  of  the  gill -slit  structure 
develops  Into  gills  and  gill  silts  in  the  adults. 
The  embryos  of  amphibia,  reptiles,  birds,  and 
mammals  also  have  gill  slits,  but  these  do 
not  develop  Into  gills  (except  In  some  of  the 
amphibians) .  In  later  development,  p>arts  of 
these  structures  become  modified  Into  parts 
of  the  ear  and  parathyroid  and  thymus 
glands  " — "Fundamental  Concepts  of  Bi- 
ology" (page  279).  Nelson-Roblnson-Boo- 
lootlan,  John  Wiley  and  Sons — 1970, 

"  Early  human  embryos  resemble  those 
(embryos)  of  other  vertebrates.  TTiey  have 
the  tall  and  the  coat  of  embryonic  hair  com- 
mon to  other  mammals.  They  have  the  same 
gill  silts  as  fish  embryos.  But  human  beings 
are  not  flsh;  they  never  have  actual  gills, 
and  they  do  not  go  through  a  flah  stage.  What 
embryos  inherit  from  their  ancestors  is  in- 
formation concerning  development.  Human 
and  fish  embryos  both  have  gill  slits  because 
both  Inherit  the  Information  that  produces 
them."— "Biology.  An  Inquiry  Into  the  Nature 
of  Life"  (page  382).  Weinberg  Allyn  and 
Bacon,  Inc. — 1971. 

"  'The  human  spvecies.  Homosaplens  (Latin 
homo,  man;  sapiens,  wise),  as  well  as  every 
other  living  species,  owes  its  existence  to  the 
fact  that  living  organisms  are  able  to  make 
copies  of  themselves.  These  copies  reproduce 
themselves  into  other  copies,  and  In  this  way 
the  species  maintains  its  specific  character, 
generation  after  generation  We  say  then 
that  there  is  an  inbuilt  specificity  in  the 
basic  structure  of  every  organism,  that  the 
manifest  characteristics  of  an  organism,  the 
phenotype,  consist  of  an  exact  sequence  of 
amino  acids  In  protein — the  genetic  consti- 
tution, the  genotype,  consisting  of  a  corre- 
sponding sequence  of  nucleotides  In  DNA. 
The  little  girl  who  when  asked  by  her  teacher, 
'"What  Is  it  that  an  elephant  has  that  no 
other  animal  has?"  replied,  "Little  ele- 
phants," was  of  cotirse,  perfectly  correct  In 
terms  of  genetics,  although  the  teacher 
wanted  an  answer  In  terms  of  anatomy.  The 
reason  that  elephants  have  little  elephants 
and  not  little  animals  of  other  sorts  is  be- 
cause Its  Information  contained  In  the  ele- 
phants genes  Is  coded  In  such  a  manner  as 
to  produce  copies  of  themselves." — "Human 
Heredity,"  Ashley  Montague  (page  46) .  World 
Publishing— 1963. 

""  "Tbe  tissues  of  a  wound  not  only  grow 
when  needed;  they  stop  growing  as  soon  as 
healing  is  completed.  This  illustrates  another 
major  feature  of  tissue  development,  an  In- 
fiuence  which  Is  at  work  not  only  during 
embryonic  existence  but  throughout  the 
course  of  life.  In  the  shaping  of  new  organs 
and  In  replenishing  the  tissues  of  organs 
already  formed,  the  phenomenom  of  growth 
Is  under  strict  control  at  every  stage. — The 
study  of  cell  development  does  not  stop  with 
the  embryo  or  even  with  the  shaping  of  the 
adult  organism,  it  Includes  the  full  sweep  of 
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life  from    beginning    to   end." — "The   Cell." 
Life  Science  Library  i  Page  107) 

a  "The  nervous  system,  the  body's  com- 
plex coniniumcat.lons  network.  starCa  to  de- 
velop during  the  third  week  "  "Growth."  Life 
Science  Library  (  Page  46 » 

••»  "The  two  in  the  cell  of  a  female  are  alike 
and  are  known  as  X — chromoeomes  The  two 
in  the  male  cells  are  not  alike,  one  Is  an  X 
chromosome,  aa  in  the  female,  but  Its  partner 
Is  different  In  shape  and  Is  termed  a  Y — 
chromosome  The  four  chromosomes  segre- 
gate during  melosls  and  recombine  at  fer- 
tilization .  .  ." — "Fundamental  Concepts  of 
Biology"  (Page  306).  Nelson — Robinson— 
Boolootlan.   John  Wiley  and  Sous — 1970. 

»  "11  the  chromosome  is  an  X.  a  female  has 
been  conceived.  Lf  It  Is  a  Y.  a  male  A  as  been 
conceived." — "Growth,"  Life  Science  Library 
(Page  15). 

»•  "Any  fertUlzed  egg.  or  zygote,  resulting 
from  a  union  of  spyerm  and  egg.  will  have 
received  either  an  X  or  a  Y  chromosome 
from  the  sperm  and  always  an  X  chromosome 
from  an  egg." — "Human  Heredity."  Ashley 
Montague  (Page  34) .  World  Publishing  Com- 
pany—1963. 

»•  "Although  the  Infants  sex  Is  determined 
at  the  moment  of  conception,  the  reproduc- 
tive system  does  not  begin  to  develop  until 
the  second  month.  Once  It  does,  however, 
progress  Is  so  rapid  that  the  dlflerences  be- 
tween the  sexes  are  unmistakable  by  the 
time  the  embryo  has  become  a  fetus." — 
"Growth:  Life  Science  Library"'  (Page  55). 
Tanner  and  Taylor,  Time  Inc.— 1965. 

»">  "Even  the  multitude  of  complex,  special 
cells  which  make  up  the  body  of  a  human 
being  are  reproduced  from  the  continued 
division  of  cells  all  of  which  originally  came 
from  a  single  cell;  the  femilzed  egg.  or 
ovum" — "The  Science  of  Life"  iPage  139). 
Lois  E>arllng.  World  Publishing  Company — 
1961. 

"  "Each  new  life  must  somehow  inherit  a 
complete  set  of  Instructions  for  Its  form  and 
function." — "The  Science  of  Life"  (Page  140) . 
Lois  Darling.  World  Publishing  Company — 
1961. 

*r  "The  majority  of  oiir  group  coiild  find 
no  point  In  time  between  the  union  of  sperm 
and  egg  or  at  least  the  blastocyst  stage,  and 
the  birth  of  the  Infant  at  which  point  we 
could  say  that  this  was  not  a  human  life:  — 
the  changes  occurring  between  implantations. 
a  six-week's  embryo,  a  six-month's  fetus,  a 
one-week-old  chUd,  or  a  mature  adxilt  are 
merely  stages  of  development  and  matura- 
tion."— First  International  Conference  on 
Abortion.  Washington.  D.C— October.  1967 
""The  microscopic  blob  of  Jelly  called  the 
cell  Is  a  remarkable  entity.  The  most  re- 
markable thing  about  It  is  the  very  fact  that 
It  Is  alive — not  with  a  murky  primordial 
glow,  but  as  fully  and  vibrantly  alive  as  a 
tiger,  or  an  oak  tree.  In  a  remarkable 
miniaturization  of  life's  functions,  the  cell 
moves,  grows,  reacts,  protects  Itself  and  even 
reproduces." — "The  Cell".  Life  Science  Library 
page  16) . 

"  "The  uniting  of  two  gametes  is  only  the 
first  step  In  the  formation  of  any  complex 
animal  or  plant  F'rom  worm  to  man.  what 
begins  as  a  simple  cell  capable  of  replication 
through  mitosis  must  differentiate  into  the 
specialized  cells  which  constitute  and  con- 
trol the  organs  of  nervous  and  muscular 
function,  circulation,  absorption,  and  excre- 
tion. The  architect  and  engineer  of  orga- 
nlsmlc  structure  Is  the  hereditary  material 
which  controls  the  heritage  of  a  species  and 
directs  the  operation  of  each  individual  orga- 
nism. 

"DNA  is  the  primary  constituent  of  chro- 
mosomes and  Is  now  accepted  as  the  basis  of 
gene  activity  The  major  function  of  genes  In 
the  non-reproducing  cell  Is  the  production 
of  enzymes  which  regulate  cellular  structure 
and  function  through  their  Initiation  and 
control  of  chemical  reactions.  Gene  activity 


also  controls  the  differentiation  of  structure 
which  occurs  in  multicellular  organLsms 
Again  this  process  is  caxried  out  through 
enzymatic  activity.  Genes  not  only  produce 
these  enzymes,  they  also  regulate  their  pro- 
duction so  that  only  appropriate  reactions 
occur  at  specific  times.  This  control  mecha- 
nism, which  lies  at  the  basis  not  only  of  self- 
regulatlon.  but  alao  of  dUTerentiatlon  In  orga- 
nisms all  of  which  contaiii  exactly  the  same 
genes  In  every  cell.  It  Is  this  regulatory 
mechanism  which  makes  it  possible  for  an 
undifferentiated  zygote  to  develop  into  the 
t«ji.al  organism  made  up  of  an  array  of  highly 
specialized  organs." — "Evolution  and  Human 
Behavior.  Alexander  Alland.  Jr..  American 
Museum  Science  Books — 1967. 

*"  "CelLs  are  organismjs  and  entire  animals 
and  plants  are  aggregates  of  these  organisms 
arranged  according  to  definite  laws.  All  sub- 
sequent investigations  into  the  role  of  the 
cell  were  launched  from  this  solid  base  ime 
experimentally  established  by  Schlelder  and 
Schwann.  — "The  Cell."  Life  Science  Library 
(Page  9). 

"  "Every  human  being  starts  off  ae  a  fer- 
tilized egg." — "Human  Heredity."  Ashley 
Montague  (Page  23).  World  Publlahlng  Com- 
pany— 1963. 

"  It  has  been  calculated  that  only  about 
44  divisions  are  necessary  to  bring  Into  being 
the  number  of  cells  present  at  birth,  and  only 
four  more  divisions  are  required  to  bring 
about  the  adult  number  At  fertilization  yoix 
weighed  about  fifteen  10  mllllonths  of  a 
gram;  at  birth  (if  you  were  a  seven  pound 
baby)  you  weighed  3,175  grams.  In  the  nine 
months  from  conception  to  birth  you  in- 
creased your  weight  2  billion  times.  Adults 
weigh  about  50  bUllon  times  as  much  as  they 
weighed  at  fertilization. ' — 'Human  Hered- 
ity." Ashley  Montague  (Page  25).  World  Pub- 
llahlng Company — 1963. 

""Cleavage  consists  of  the  first  divisions 
of  the  zygote,  which  are  carried  out  with 
little  Intervening  time.  The  number  of  cells 
greatly  Increases  but  the  total  amount  of 
protoplasm  remains  the  same  as  It  was  in 
the  zygote.— Differentiation,  the  specializa- 
tion of  cells  and  tissues,  occurs  with  morpho- 
geneels.  In  fact,  the  two  are  parts  of  the 
same  process  of  development  and  we  sepa- 
rate them  only  for  descriptive  purpoees.  ' — 
"Fundamental  (Concepts  in  Biology." 

"  "Moat  animals  conform  to  the  basic  life 
cycle  plan  shown."  (See  Figure  1),  "Here  a 
haplold  egg  and  sperm  nucleous  unite  to 
form  a  diploid  zygote.  The  zygote  matures 
Into  another  gamete  forming  generation  and 
so  the  life  cycle  continues." — "Fundamental 
Concept*  in  Biology"  (  Page  184) , 

<*  "Sexual  reproduction,  as  we  have  seen, 
la  characterized  by  the  uniting  of  two  haplold 
nuclei  which  brings  together  hereditary 
material  (DNA)  from  two  parent  organisms. 
The  result,  a  zygote,  then  develops  under  the 
control  of  this  DNA  material.  It  will  not  be 
Identical  to  either  p«u^nt  but  Instead  will 
be  a  new,  and  In  a  sense,  unique  organism 
Consider  for  a  moment  the  differences  be- 
tween children  of  the  same  parents  and  you 
can  gain  some  notion  of  the  concept  of  Indi- 
vidual differences.  On  the  other  hand,  the 
zygote  mvarlably  developis  Into  something 
quite  slirUlar  to  its  parents.  We  can  predict 
with  certainty  that  dogs  will  produce  pup- 
pies and  human  t)e;ngs  will  beget  human 
belnsts." — "Fundamental  CX>ncepts  In  Bi- 
ology" (Page  193). 

••  "Every  living  cell  Is  the  result  of  the  di- 
vision of  a  pre-existing  cell.  AU  the  cells  of 
a  human  being,  for  example,  result  from  the 
repeated  division  of  a  single  cell,  called  the 
zygote,  which  was  formed  at  conception." — 
Heredity,"  Encyclop>edla  (Page  4292) . 
"".K  human  being  begins  his  existence 
when  a  spermatozoon  fertilizes  an  egg  cell. — 
Indeed,  the  human  body,  whether  an  embryo 
or  adult,  tranforms  food  not  merely  Into 
human  flesh  but  Into  an  Individual  who  re- 


semble* his  parents  and  relativee  more  or  less 
closely" — "Evolution.  Qenetlca,  and  Man" 
(Pages  10-11) 

'"  — life  arises  <»ily  from  pre-axlatlng  life." — 
"Evolution,  Genetics,  and  Man"  (Page  16). 

"  "Every  species  of  organism  reproduces 
Itself." — "Evolution.  Genetics,  and  Man" 
( Page  23 ) . 

*'  "Species,  on  the  other  hand,  are  geneti- 
cally closed  systems,  since  they  exchange 
genes  rarely,  or  not  at  all." — "Evolution.  Ge- 
netics, and  Man"  (Page  165). 

"  "The  development  of  the  orgsLnlsm  la  due 
to  all  the  genes  acting  together  In  concert. 
All  the  genes  which  the  organism  has  Inter- 
act with  the  environment,  and  In  so  doing 
they  make  the  fertilized  egg  develop  by  stages 
into  a  fetus,  an  infant,  a  child,  an  adolescent, 
an  adult  an  old  man  or  an  old  woman,  and 
finally  a  cadaver."- "Evolution,  Genetics,  and 
Man"  (Page  35). 


FEDERAL  FOOD  PROGRAMS  FOR 
NEEDY  CHILDREN 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Minnesota  (Mr.  Qvie)  Is  recognized  for 
15  minutes. 

Mr  QUIE.  Mr.  Speaker,  yesterday 
Chairman  Perkins  of  the  Committee  on 
Education  and  Labor  introduced  for 
himself  and  for  Mr  Pucinski  and  my- 
self a  bill— H.R.  14872— designed  to 
carry  out  the  President's  recommenda- 
tions for  expanding  and  improving  the 
operation  of  the  National  Srh(x>l  Lunch 
Act  and  the  ChUd  Nutrition  Act  of  1966. 
Today,  I  am  joining  with  additional  col- 
leagues In  reintroducing  thLs  legislation. 
I  am  certain  that  many  other  Members 
on  both  sides  of  the  aisle  will  wish  to  be 
associated  with  the  legislation  at  some 
stage  in  its  consideration. 

On  May  6  President  Nixon  in  a  state- 
ment ver>'  concisely  outlined  the  pur- 
poses of  this  bill  and  certain  other  steps 
he  is  taking  to  expand  Federal  food  pro- 
grams for  needy  children.  The  President 
said: 

I  shall  propose  to  the  Congress  next  week 
a  three-part  program  to  expand  and  improve 
Federal  efforts  to  provide  food  for  needy  chil- 
dren. 

First  and  most  important.  I  shall  submit  a 
comprehensive  school  nutrition  blU  to  revise 
and  reform  the  present  school  lunch  and 
school  breakfast  programs — so  that  Incen- 
tives will  be  provided  for  expanding  these 
programs  and  so  that  each  dollar  spent  on 
them  will  do  more  good. 

Second,  I  will  also  ask  that  an  additional 
$26  million  be  allocated  for  feeding  needy 
children  In  our  cities  this  summer 

Third.  I  will  request  an  additional  4195 
million  to  extend  the  school  breakfast  pro- 
gram to  some  3.000  additional  schools  in  the 
coming  year. 

In  order  to  maintain  budget  discipline.  I 
have  directed  the  Secretary  of  Agriculture 
to  offset  the.se  added  expenditures  by  an 
equal  amount — «44  5  million — In  other  areas 
so  that  the  departments  outlays  will  not  be 
Increased  by  this  decision. 

At  the  same  time,  I  am  Instructing  the 
Secretary  of  Agriculture  to  work  with  States 
and  cities  to  Improve  local  program  adminis- 
tration In  order  to  eliminate  the  severe  mis- 
management that  marred  these  programs  in 
some  cities  last  svimmer 

The  additional  $19  5  million  for  the  school 
breakfast  program  would  bring  total  funding 
for  this  program  In  the  coming  school  year 
to  $52.5  million,  compared  to  $31  million  in 
the  schocJ  year  now  ending  This  new  money 
would   make   it   possible   to   accept   appUca- 
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tlons  from  aU  the  schools  Indicated  In  State 
plans  of  operaUon  as  potential  candidates 
for  establishing  breakfast  programs. 

It  was  just  3  years  ago,  on  May  6,  1968. 
that  I  sent  to  the  Congress  my  first  message 
on  hunger  and  malnutrition.  I  noted  In  that 
message  that  America  has  long  shared  its 
bounty  with  hungry  peoples  In  all  parts  of 
the  globe,  but  that  now  the  moment  is  at 
hand  to  put  an  end  to  hunger  in  America 
Itself   For  all  time  " 

In  the  last  3  years,  with  the  cooperation  of 
the  Congress,  we  have  made  immense  strides 
toward  reaching  that  goal  For  example,  the 
budget  I  proposed  last  January  allocated  9 
times  as  much  money  for  food  stamps  and  7 
times  as  much  money  for  school  lunches  for 
needy  children  as  was  allocated  in  fiscal  year 

1969. 

My  new  proposals  would  allow  us  to  im- 
prove even  further  on  our  record  of  accom- 
plishment. I  urge  the  Congress  to  give  early 
and  favorable  consideration  to  these  im- 
portant measures 

Mr.  Speaker,  there  follows  a  section- 
by-cection  analysis  of  the  bill: 

Section -BY -Section  Anai-tsis 

SECTION    1 

This  section  of  the  bill  amends  section 
3  of  the  National   School  Lunch  Act. 

The  change  proposed  by  the  bill  would 
merge  the  separate  appropriation  authority 
for  sF>eclal  assistance  mow  set  forth  in  sec- 
tion 11  of  the  Act)  with  the  appropriation 
authority  lor  food  assistance  mow  set  forth 
in  section  3  of  the  Act ) 

Other  sections  of  the  bill  propose  that  Fed- 
eral funding  of  both  the  section  4  and  sec- 
tion 11  chases  of  the  school  lunch  program 
be  changed  to  a  "performance"  basis,  l.e  . 
that  States  would  be  guaranteed  a  specified 
average  payment  under  section  4  for  each 
lunch  served  and  an  additional  average  pay- 
ment under  section  11  for  each  free  and  each 
reduced  price  lunch  served  A  merging  of 
the  appropriation  authorities  for  food  as- 
sistance and  for  special  assistance  would  add 
flexibility  to  the  Federal  funding  structure 
without  affecting  the  specified  level  of  as- 
sistance to  be  guaranteed  under  each  phase 
of  the  program 

It  Is  Intended  that  the  annual  appropria- 
tion request  under  the  merged  authority 
would  indicate  the  estimated  portion  of  the 
appropriation  to  be  expended  under  each 
phase  of  the  program,  based  upon  the  levels 
of  the  guaranteed  payment  and  the  projected 
number  of  total  lunches  and  free  tuid  re- 
duced price  lunches  to  be  served.  The  actual 
portion  expended  under  each  phase,  however, 
would  depend  upon  the  actual  number  of 
total  lunches  and  of  free  and  reduced  price 
lunches  served. 

SECTION    2 

This  section  of  the  bill  amends  section  4 
of  the  National  School  Lunch  Act  which 
currently  specifies  how  available  food  as- 
sistance funds  win  be  apportioned  to  the 
States.  Section  4,  as  amended  by  the  bill, 
would  contain  the  special  provisions  of  the 
Act  concerned  with  the  section  4  phase  of 
the  program  ;  ( 1 )  the  method  of  distributing 
funds  to  States;  and  (2)  the  purpose  for 
which  the  funds  are  to  be  expended  (moved 
from  section  8  of  the  Act).  Under  the  bill, 
the  use  of  section  4  funds  would  not  be  lim- 
ited to  the  cost  of  obtaining  food  Such 
payments  would  be  a  general  contribution 
to  the  schools'  cost  of  operating  a  school 
lunch  program.  The  method  of  distributing 
section  4  funds  to  States  would  be  changed 
from  an  "apportionment"  basis  to  a  "per- 
formance" basis. 

Under  the  present  Act,  an  annual  appro- 
priation Is  authorized  for  section  4  purposes, 
to  be  apportioned  to  the  States  on  the  basis 
of  a  formula  which  takes  Into  account  the 
relative  number  of  lunches  served  In  each 
State  In  a  prior  period   (two  years  prior  to 
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the  year  in  which  the  funds  are  apportioned ) 
and  the  relative  need  of  the  State  as  meas- 
ured by  Its  per-caplta  income.  Each  State 
then  Bstabllahes  per- meal  rat«s  of  section  4 
assistance  to  schools  within  the  State,  based 
on  its  appwrtloned  share  of  the  avaUable 
funds  for  the  fiscal  year  and  the  projected 
number  of  lunches  to  be  served  in  that 
year 

The  use  of  a  "relative  need"  factor  in  the 
distribution  of  section  4  funds  was  of  most 
relevance  prior  to  the  time  additional  special 
assistance  funds  were  provided  to  help  fi- 
nance free  and  reduced  price  lunches  in  all 
schools  under  the  PL  91-248  amendments 
to  the  Act.  Additionally,  the  use  of  past  par- 
ticipation data  in  the  formula,  in  effect, 
penalizes  those  States  most  in  need  of  reach- 
ing additional  schools.  As  a  result,  interstate 
differences  in  the  per-lunch  rates  of  section 
4  assistance  have  become  more  a  function  of 
the  apportionment  formula  than  of  a  sound 
Federal  financing  structure  P.L.  92-163  was 
designed  to  partly  alleviate  this  problem  by 
overlaying  the  statutory  apportionment  for- 
mula with  authority  for  the  distribution  of 
additional  food  assistance  funds  on  a  per- 
formance basis — assuring  all  States  a  mini- 
mum average  payment  of  6  cents  per  lunch 
In  food  assistance  In  the  fiscal  year  1972. 

This  bill  proposes  to  permanently  amend 
the  National  School  Lunch  Act  by  repUclng 
the  "apportionment-formula"  method  of  dis- 
tributing the  funds  with  a  "performance" 
method.  Under  It.  each  State  would  be 
guaranteed  a  prescribed  average  section  4 
payment  for  each  lunch  served  to  children 
"The  bin  would  require  the  Secretary  of 
Agriculture  to  prescribe  and  announce  the 
level  of  the  guaranteed  average  per-lunch 
payment  (called  National  average  basic  pay- 
ment in  the  bill)  for  each  fiscal  year  In  sub- 
mitting fiscal  year  budget  requests,  it  Is  con- 
templated that  the  Secretary  would  Inform 
the  Appropriation  Committees  of  the  level  of 
the  guaranteed  average  payment  upon  which 
the  budget  request  was  based  and  that  the 
Appropriations  Committees  would  review  the 
appropriateness  of  the  proposed  level  In  re- 
porting out  the  Department's  annual  appro- 
priation act  for  consideration  by  the  Con- 
gress 

In  no  event  would  the  annual  amount  of 
section  4  funds  made  available  to  a  State  be 
less  than  the  amount  of  section  4  funds  It 
received  In  the  1972  fiscal  year. 

Within  the  funds  maae  available  under 
the  guaranteed  average  basic  payment,  each 
State  educational  agency  would  retain  Its 
present  authority  to  adjust  per-lunch  rates 
of  section  4  assistance  for  Individual  schools, 
within  a  maximum  rate  established  by  the 
Secretary  for  all  States  A  number  ol  State 
educational  agencies,  for  example,  point  out 
that  It  Is  desirable  to  provide  higher  rates 
of  section  4  a-sslstanee  to  secondary  schools 
because,  on  the  average,  teen-age  children 
should  be  served  lunches  containing  larger 
portions  than  those  contained  In  the  lunches 
served   to   younger  elementan-age  children 

SICTION   3 

This  section  amends  section  6  of  the  Na- 
tional School  Lunch  Act  which  now  author- 
izes a  program  of  nonfood  (equipment)  as- 
sistance for  schools. 

The  program  authorized  by  section  5  has 
not  been  funded  since  1947.  However,  the 
Child  Nutrition  Act  of  1966  does  authorize 
an  equipment  assistance  program  and  this 
bill  proposes  changes  In  that  authority  to  In- 
crease Its  effectiveness.  This  bill,  therefore, 
would  eliminate  an  authority  that  has  been 
inoperative  and  Is  no  longer  needed. 

Section  8  of  the  Act.  as  amended  by  this 
bill,  would  bring  together  existing  provisions 
of  the  Act  concerning  agreements  between 
USDA  and  State  educational  agencies  and 
methods  of  paying  Federal  funds  to  States — 
provisions  that  now  appear  in  portions  of 
sections   7   and    11   of   the   Act.   In   moving 


these  provisions  to  section  6  of  the  Act.  no 
substantive  changes  are  projxjsed.  However, 
in  making  payments  of  section  4  and  section 
11  funds  to  States,  the  Department  of  Agri- 
culture would  tieed  to  take  Into  account  that 
section  8  of  the  Act.  as  amended  by  this  bill, 
would  authorize  States  to  disburse  funds  to 
schools  on  either  an  advance  or  reimburse- 
ment basis 

SECTION    4 

This  section  of  the  bill  amends  section  6 
Of  the  National  School  Lunch  Act  which  is 
concerned  with  certain  direct  Federal  ex- 
penditures under  the  program. 

It  was  necessary  to  make  technical  changes 
In  the  language  of  section  6  in  view  of  other 
provisions  of  the  bill  which  place  sections  4 
and  11  funding  on  a  performance  basis  It  is 
Intended  that  the  Secretary  would  request  a 
single  appropriation  to  cover  the  specified 
direct  expenses  but  the  request  would  indi- 
cate the  estimated  use  of  the  requested  sums 
for  (1)  Federal  administrative  expenses:  (2) 
for  nutritional  training  and  surveys;  and  (3) 
for  direct  food  procurement. 

BXCTION     6 

This  section  of  the  bill  amends  section  7  of 
the  National  School  Lunch  Act  which  now 
principally  deals  with  the  matching  of  Fed- 
eral school  lunch  funds  by  funds  from 
sources  wlthm  the  State.  Since  1956  each 
dollar  of  Federal  section  4  assistance  funds 
was  required  to  be  matched  by  $3  of  funds 
from  sources  within  the  State  (including 
payments  made  by  children  for  fully  paid  or 
reduced  price  lunches)  P-L.  91-248.  effec- 
tive for  fiscal  year  1972.  required  that  State 
revenues  constitute  a  certain  percentage  of 
the  matching  funds.  The  3  to  1  matching 
requirement  has  been  eliminated  and  the 
matching  out  of  State  revenues  has  been 
applied  as  a  jiercentage  of  payments  to  States 
under  sections  4  and  11  of  the  Schocri  Lunch 
Act  and  section  4  of  the  Child  Nutrition  Act 
of  1966.  The  changes  proposed  are  designed 
to  clarify  certain  areas  of  the  matchtag  re- 
quirement that  are  unclear,  or  have  proved 
to  be  unworkable  under  present  law,  and  to 
alleviate  developing  problems  with  the  re- 
qulre«nent  for  State  revenue  matching  when 
State  educational  agencies  administer  the 
school-lunch  program  in  nonprofit  private 
schools. 

Under  the  blU,  States  would  place  in  Jeop- 
ardy full  payments  made  to  them  under  sec- 
tions 4  and  11  of  the  School  Lunch  Act  and 
section  4  of  the  Child  Nutrition  Act  If  they 
failed  to  meet  the  matching  requirement.  If, 
for  example,  a  State  was  determined  by  the 
Secretary  to  have  met  only  90  percent  of  Its 
required  matching  from  State  revenue,  the 
State  would  be  required  to  repay  10  percent 
of  all  the  school  lunch  and  breakfast  funds 
paid  to  It  for  that  fiscal  year. 

Since  under  the  bUl  all  matching  would  be 
met  out  of  State  revenues  there  would  be 
legal  barriers  to  Including  payments  of  Fed- 
eral funds  to  nonprofits  private  schools  In 
determining  the  States  matching  require- 
ment. The  matching  requirement,  therefore, 
only  applies  to  public  schools.  To  complete 
the  restructuring  of  the  matching  requlre- 
menU,  the  special  matching  provisions  In  the 
last  sentence  of  sectlcm  9  of  the  Act — which 
now  apply  only  to  nonprofit  private  schools 
in  which  the  program  Is  directly  adminis- 
tered by  the  Department  of  A^culture — 
would  be  eliminated. 

The  bill  also  recognizes  that  the  proposed 
performance  t)asls  for  funding  the  program 
would  mean  that  State  Legislatures  could 
not  know,  at  the  beginning  of  the  fiscal  year. 
how  much  State  revenue  would  need  to  be 
appropriated  each  year  to  me^t  the  matching 
requirement  To  alleviate  this  problem,  the 
bill  provides  that  the  amount  of  State  reve- 
nue matching  would  be  calculated  upon  the 
previous  year's  use  of  Federal  funds  under 
sections  4  and  11  of  the  School  Lunch  Act 
and  section  4  of  the  Child  Nutrition  Act. 
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The  proposed  bill  also  changes  the  language 
of  the  present  Act  concerning  the  guidelines 
to  be  used  by  States  In  expending  the  State 
matching  revenues.  The  present  language 
of  the  Act  Is  designed  to  provide  that  each 
participating  school  should  receive  the  same 
proportionate  share  of  such  State  fvmds  as  It 
receives  of  the  Federal  funds  made  available 
to  the  State  under  the  food  and  special 
assistance  phases  of  the  lunch  program,  the 
breakfstst  program,  and  the  program  of  non- 
food aaslatance.  Operating  experience  since 
the  passage  of  Pi.  91-248  has  Indicated  that 
this  Is  a  wholly  Impractical  requirement.  A 
State  cannot  really  Insure  such  a  use  of 
State  revenues  unless  It  withholds  their  dis- 
tribution untu  after  the  end  of  the  fiscal 
year  More  Importantly,  this  requirement 
could  render  questionable  such  desirable  uses 
of  State  revenues  as  the  provision  of  fvmds 
to  local  school  systems  to  permit  such  sys- 
tems to  hire  supervisorv  personnel  or  the 
reserving  of  some  State  revenues  for  the 
exclusive  use  of  needy  schools. 

SECTION    8 

This  section  amends  section  8  of  the  Na- 
tional School  Lunch  Act  which  now  provides 
for  agreements  between  State  educational 
agencies  and  schools  to  which  section  4  funds 
are  to  be  disbursed. 

The    bin    provides    that    the    agreements 
would   cover  the  disbursement  of  both  sec- 
tion 4  and  section  11  funds  and  would  au- 
thorize State  educational  agencies  to  disburse 
such  funds  to  schools  on  either  an  advance 
or  reimbursement   basis.   Currently    the  Act 
authorizes  only  the  reimbursement  basis  and 
this   is  an   especial   hardship   on   the  school 
serving  a   very  high  percentage  of  free  and 
reduced  price  lunches.  The  bill  contemplates 
that    the   Federal   regulations   Issued   by  the 
Secretarv   would  prescribe   the   general   pro- 
cedures   under    which   State    agencies    could 
malce  the  newly  authorized  advance  disburse- 
ments.   It    Is    intended    that   such    advances 
would  be  reasonably  related  to  the  expected 
payments   to   be   earned    by   the   schools   for 
the  number  of  lunches  that  would  be  ■served 
that    within    each    fiscal    year    the   amounts 
advanced    would    lie    perlodlcallv    adjusted 
based    upon    monthly    claims   submitted    bv 
schools   for   the   actual    number   of    lunches 
being    served:    and    that    the    advance-and- 
settlement  cycle  would  be  completed  within 
each  fiscal  year  for  which  advance  payments 
are  made  to  a  school 

Under  this  bill,  the  provisions  now  set 
forth  In  section  8  of  the  Act,  which  deal 
with  the  type  of  assistance  authorized  under 
section  4  of  the  Act,  would  be  moved  to 
section  4. 

SECTION    7 

This  section  of  the  bill  amends  section  9 
of  the  National  School  Lunch  Act,  Section  9 
of  the  Act  now:   fa>  Prescribes  the  nutrition- 
al standards  to  be  established  under  the  pro- 
gram ;    (b)    sets    forth    provisions    with    re- 
spect to  the  service  of  free  and  reduced  price 
lunches      and    fci    outlines    other    program 
reqxUrement*    concerning    nonprofit    opera- 
tions, utilization  of  Pederallv  donat«d  foods 
etc    The  bill  reorcanlree  the  numerous  pro- 
visions of  the  section  Into  three  subsections 
The  new  subsection  9ia)  deals  with  the  nu- 
tritional  standards  and   Its  provisions   have 
not  been  changed    The  new  subsection  9(b) 
deals  with  the  service  of  free  and  reduced 
price  lunches  and  the  bill  makes  substantive 
changes  In  these  provisions  The  new  subsec- 
tion (c)  deals  with  a  number  of  miscellane- 
ous program  requirements. 

Under  the  changes  In  section  9  proposed  by 
this  bUI,  the  Secretary  of  Agriculture  would 
continue  to  prescribe  an  income  povertv 
guideline  and  It  is  Intended  that  such  a 
g'.ildeHne  generally  conform  with  the  Povertv 
Index  published  by  the  Bureau  of  the  Census 
The  Secretary's  poverty  guideline  would  be 
the  minimum  Federal  mandatory  eligibility 
standard  for  a  free  lunch.  Currently,  such 
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guideline  Is  the  minimum  mandatory  stand- 
ard for  a  free  or  reduced  price  lunch 

The  bill  also  establishes  guidelines  un- 
der which  8t*t«s  may  elect  to  establish  In- 
come ellglbUlty  standards  for  free  lunches 
and  reduced  price  lunches  at  levels  higher 
than  the  mandatory  minimum  Federal 
standard. 

Each  State  educational  agency  would  pre- 
scribe the  Income  guidelines,  bv  family  size, 
to  be  used  by  schools  within  the  State  In 
determining  thoae  chUdren  eligible  for  a  free 
lunch.  It  Is  Intended  that  a  State  could 
establish  a  single  set  of  famUy-slze  Income 
guidelines  for  use  by  every  school  within  the 
State  or  the  State  could  establish  a  range  of 
famUy-sIze  Income  guidelines  within  which 
each  school  could  elect  the  specific  Income 
guidelines  It  would  use.  By  famllv  size,  the 
Income  guidelines  estabUshed  by  the  State 
educational  agency  for  free  lunches  could 
not  be  more  than  15  percent  above  the 
Secretary's    Income    poverty    guideline 

Under  the  bill,  schools  could  elect  to  also 
offer  lunches  at  a  reduced  price  to  children 
from  famuies  with  Incomes  above  those  that 
would  qualify  for  free  lunches  If  the  school 
elects  to  serve  reduced  price  lunches,  the 
Income  guidelines  for  eligibility,  by  family 
size,  shall  be  no  more  than  30  percent  above 
the  Secretary's  Income  poverty  guideline.  The 
price  of  such  a  reduced  price  lunch  could 
not  exceed  20  cents,  the  limitation  now  set 
forth  In  the  Act, 

Currently,  schools  are  mandated  to  con- 
sider a  third  factor  In  their  ellgibllltv  stand- 
ards. l,e,.  the  number  of  children'  In  the 
family  attending  school  or  service  Institu- 
tions. State  officials  have  almost  uniformly 
reported  the  complexity  of  a  three-factor 
eligibility  standard  makes  It  difficult  both  to 
explain  the  required  standard  to  local  school 
officials  and  to  insure  that  families  fully  un- 
derstand their  children's  eligibility.  The  use 
of  a  two-factor  formula— Income  and  family 
size — Is  deemed  to  be  equally  effective  in 
reaching  needy  children. 

The  bUl  would  require  the  Secretary  of 
Agriculture  to  announce  each  year's  income 
poverty  guideline  no  later  than  May  15  of 
the  preceding  fiscal  year  In  order  to  provide 
States  with  a  desirable  leadtlme  In  which  to 
prescribe  their  Income  guidelines  for  free  and 
reduced  price  lunches  and  to  inform  schools 
or  any  changes  in  the  guidelines.  Once  an- 
nounced, the  poverty  guideline  could  not  be 
reduced  by  the  Secretary  for  the  fiscal  year 
for  which  It  U  effective 


In  the  bUl)  would  be  determined  luder  the 
annual  appropriation  progrew. 

Although  the  total  amount  ot  the  special 
aaelstanoe  to  be  paid  to  a  Sute  In  a  fiscal 
year  would  be  determined  by  the  use  ot  two 
National  average  payment*  (one  for  free 
lunches  and  one  for  reduowl  prloe  lunches) 
It  Is  not  the  Intent  of  the  bill  that  the  SUte' 
agency  would  be  required  to  use  the  funds 
earned  under  the  free-lunch  average  pay- 
ment for  free  lunchee  and  those  earned  under 
the  reduced  prloe  lunch  average  payment  for 
reduced  price  lunches.  The  8tate  igency 
would  have  the  authority  to  use  the  funds 
earned  by  the  State  under  section  11(a)  of 
the  Aot  to  vary  rates  of  special  assistance  for 
free  and  reduced  price  lunchee  for  the  schools 
within  the  States  as  It  deems  will  best  ac- 
complish program  purposes,  within  national 
maximum  per-lunch  rates  of  special  assist- 
ance payments  established  by  the  Secretarv 
for  all  States.  ' 

Because  of  the  revisions  made  by  the  bill 
In  other  sections  of  the  Act  (sections  5.  7  8 
and  10).  subsections  (c)  through  (g)  of  the 
present  section  ll  are  no  longer  needed  The 
present  subsection  11(h)  would  be  redesle- 
nated  as  subsection  11(c). 


SECTION    8 

This  section  amends  section  10  of  the  Na- 
tional School  Lunch  Act  which  deals  with 
the  direct  Department  of  Agriculture  ad- 
ministration of  the  school  lunch  program  In 
nonprofit  private  schools  when  SUte  law  pro- 
hibits -.he  State  educational  agency  from  as- 
suming responsibility  for  the  program  In 
such  schools. 

The  changes  made  m  this  section  of  the 
bUl  are  thoae  required  to  place  the  funding 
of  both  the  section  4  and  section  li  phases 
of  the  program  on  a  performance  basis  for 
those  nonprofit  private  schools  for  which  the 
Department  of  Agriculture  has  direct  respon- 
sibility. 

SBCTION    » 

This  section  amends  section  11  of  the  Na- 
tional School  Lunch  Act  which  deals  with 
the  special  assistance  ohase  of  the  program. 

The  section  u  special  assistance  phase  of 
the  program  would  be  placed  on  a  perform- 
ance basis  for  Federal  funding  paralleling  the 
method  proposed  for  section  4  funds  under 
the  bill  Each  State  would  be  guaranteed  an 
average  payment  for  each  free  lunch  served 
In  a  fiscal  year  and  for  each  reduced  price 
lunch  served.  As  in  the  case  of  section  4 
funds,  the  bill  contemplates  that  the  level  of 
the  guaranteed  average  payments  (called  Na- 
tional average  free  lunch  payment  and  Na- 
tional average  reduced  price  lunch  payment 


SKCTION     10 

ThU  section  amends  subs^tlon  (d)  of  sec- 
tion 12  of  the  National  School  Lunch  Act 
which  deals  with  the  definition  of  terms 
used  In  the  Act. 

The  definition  of  "State"  Is  amended  to  ex- 
tend the  school-lunch  program  to  the  Trust 
Territory  of  the  Pacific  Islands  which  cur- 
rently Is  eligible  only  for  the  Special  Pood 
Services  Program  for  Children,  and  section 
32  and  section  416  food  donations.  The  def- 
initions of  nonfood  assistance. "  participa- 
tion rate,"  and  assistance  need  rate"  are 
eliminated  because  they  are  no  longer  used 
In  the  Act  as  It  would  be  amended  by  this 
bill, 

SKCnON    11 

This  section  of  the  blU  amen«l8  section  14 
of  the  National  School  Lunch  Act  which 
establishes  a  National  Advisory  Council  on 
Child  Nutrition, 

The  blU  would  enlarge  the  membership  of 
the  CouncU  by  five  persons.  Two  of  the  new 
members  would  represent  those  who  are 
concerned  with  program  operations  and  su- 
pervision at  the  local  level— one  from  a  rural 
school  system  and  one  from  an  urban  school 
system.  One  of  the  new  members  would  be 
the  parent  of  a  school-age  child,  who  Is  In- 
tended to  refiect  the  views  and  experiences 
of  parents  who  take  an  active  part  In  local 
organizations  concerned  with  elementary 
and  secondary  school  programs,  especially 
school  food  service  programs  The  fourth  and 
fifth  new  members  would  be  students  one  of 
whom  would  be  eligible  for  a  free  or  re- 
duced price  lunch. 

SECTION    II 

This  section  of  the  bill  revises  section  4  of 
the  ChUd  Nutrttlon  Act  which  auihortzes  the 
operation  of  a  school   breakfast  program 

Under  the  bill,  the  breakfast  program  au- 
thority would  be  permanent. 

The  principal  change  in  the  program  pro- 
posed by  this  bill  Is  to  authorize  a  "perform- 
ance" method  of  funding— paralleling  that 
proposed  In  the  bill  for  the  school-lunch  pro- 
gram. However.  Federal  funding  of  the  break- 
fast program  would  be  carried  out  under 
one  account  rather  than  the  two  accounts 
(section  4  and  ssctlon  11)  proposed  for  the 
lunch  program.  The  funds  made  available  to 
schools  would  be  for  the  general  support  of 
the  program. 

Each  State  would  be  guaranteed  an  average 
payment  for  each  breakfasr  served  by  par- 
ticipating schools  (called  the  National  aver- 
age breakfast  payment  In  the  bill)  Average 
payments  wotild  also  be  guaranteed  for  each 
breakfast  served  free  or  at  a  reduced  price 
(called  the  average  free  breakfast  pavment 
and  the  average  reduced  price  breakfast  pav- 
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ment  in  the  bill ) .  As  Is  the  case  for  section  4 
and  section  11  school  lunch  assistance,  the 
level  of  these  guaranteed  payments  wotild 
be  determined  during  the  annual  appropria- 
tion process.  Within  maximum  Federal  pre- 
breakfast  rates  for  basic  free  and  reduced 
price  assistance,  the  States  would  retain  au- 
thority to  vary  rates  of  assistance  between 
Individual  schools. 

Under  the  provlstona  of  section  4(e)  of  the 
Act.  as  amended  by  this  bill,  schools  would 
be  required  to  use  the  same  eligibility  stand- 
ards for  free  and  reduced  price  lunches  and 
breakfasts  and  observe  the  same  conditions 
concerning  the  public  announcement  of  such 
standards  and  the  use  of  a  "statement-type" 
application. 

sxcnoN    1 3 

This  section  amends  section  6  of  the  Child 
Nutrttlon  Act  of  I9«fl  which  authorizes  a 
program  of  nonfood  (equipment)  assistance 
for  needy  schools  with  no,  or  grossly  Inade- 
quate, equipment. 

The  bill  would  Increase  the  authorized 
annual  appropriation  to  a  maximum  of  $20 
million  for  each  of  the  fiscal  yesu^  1973.  1974. 
and  1976.  and  would  authorize  a  maximum  of 
no  million  for  each  fiscal  year  thereafter 
Currently.  •IS  million  Is  the  maximum  au- 
thorization for  the  fiscal  year  1973,  and  there- 
after the  annual  maximum  Is  $10  million. 

The  increase  in  the  level  of  the  authorized 
annual  appropriation  would  be  accompanied 
by  a  new  provision  that  would  reserve  60 
percent  of  the  stuns  annually  appropriated 
for  the  exclusive  use  of  needy  schools  with- 
out a  food  service  during  the  throe  fiscal 
years  1973-76.  It  Is  not  the  Intent.  In  estab- 
llshmg  this  reserve,  to  include  as  a  school 
without  a  food  service  a  newly  constructed 
school  which  Is  replacing  a  school  (or 
schools)    which  was  serving  food. 

The  50  percent  of  funds  so  reserved  In  the 
three  fiscal  years  will  be  apportioned  among 
the  States  on  the  basis  of  the  enrollment 
m  schools  without  a  food  service  in  the  vari- 
ous States.  If  a  State  cannot  use  its  share 
of  the  funds  reserved  for  no-program  schools, 
It  will  release  the  unneeded  amounts  for  re- 
apportionment to  other  States  which  can 
use  additional  funds  for  such  schools.  If 
there  are  unexpended  funds  out  of  this  re- 
serve at  the  end  of  a  fiscal  year.  It  Is  the 
intent  that  such  unexpended  funds  be  simi- 
larly reserved  for  use  by  no-program  schools 
when  carried  over  Into  a  succeeding  fiscal 
year  under  the  authority  of  section  3  of  this 
Act, 

Thus,  there  would  be  an  Increased  em- 
phasis on  using  nonfood  assistance  funds  to 
bring  needy  no-program  schools  Into  the 
limch  or  breakfast  program  In  the  next  three 
fiscal  years  Thereafter,  the  level  of  the  maxi- 
mum annual  appropriation  would  be  de- 
creased and  the  appropriations  would  be  ap- 
portioned on  the  basis  of  the  relative  num- 
ber of  lunches  and  breakfasts  served  in  the 
various  States, 

The  bill  continues  the  provision  that  funds 
from  sources  within  the  State  shall  finance 
26  percent  of  the  coet  of  the  equipment  ac- 
quired under  this  program  A  change  In  the 
wording  of  this  provision  has  been  made  to 
make  It  abundantly  clear  that  this  26  per- 
cent provision  Is  to  be  applied  on  a  state- 
wide basis— not  school-by-school.  This  clari- 
fication gives  States  flexibility  In  obtaining 
the  required  State  or  local  contribution, 
making  It  possible  for  the  State  ctgency  to 
pay  100  percent  of  the  acquisition  costs  when. 
In  the  opinion  of  the  State  agency,  such  a 
payment  should  be  made.  In  addition,  the 
Secretary  U  authorized  to  waive  the  match- 
ing requirement  for  any  portion  of  the  funds 
made  available  for  the  exclusive  use  of  no- 
program  schools  In  circumstances  of  tinusual 
need, 

SSCTION    14 

Section  14  of  the  bill  amends  section  7  of 
the  ChUd  Nutrttlon  Act  of  1966  which  deals 
with  Federal  funds  for  State  administrative 
expenses. 


When  the  Act  was  passed,  the  program 
of  section  11  school  lunch  assistance  was 
oonflned  to  selected  needy  schools  and  the 
new  child  feeding  programs — breakfast,  non- 
food, and  the  nonschool  program  (section 
13  of  the  National  School  Lunch  Act)  were 
limited  programs,  largely  pilot  In  nature. 
This  bill,  therefore,  makes  language  changes 
to  reflect  the  need  to  generally  strengthen 
State  supervision  and  technical  assistance  to 
schools  and  Institutions  participating  in  all 
child  nutrition  programs. 

In  providing  Federal  funds  to  States  It  Is 
the  Intent  that  the  Secretary  of  Agriculture 
utilize  such  funds  In  a  manner  he  deems 
will  best  Increase  and  strengthen  such  State 
supervisory  activities  and  provide  an  Incen- 
tive to  States  to  accept  Intrastate  adminis- 
tration of  all  child  nutrition  programs  In 
all  eligible  schools  and  Institutions. 

SCCTION    \s 

This  section  of  the  bill  amends  section  10 
of  the  Child  Nutrition  Act  of  1966  which, 
among  other  things,  authorizes  State  edu- 
cational agencies  to  use  up  to  one  percent  of 
their  apportionment  of  program  funds  for 
developmental  projects. 

With  the  elimination  of  the  "apportion- 
ment-formula" method  of  distributing 
school  lunch  and  breakfast  funds  to  States, 
an  alternate  method  was  necessary  to  de- 
termine the  annual  amounts  of  program 
funds  State  educational  agencies  could  be 
authorized  to  use  for  developmental  proj- 
ects. Under  the  bill,  the  Secretary  could  au- 
thorize States  to  fund  developmental  proj- 
ects out  of  the  funds  made  available  to 
them  under  the  guaranteed  average  payment 
for  school  lunches  and  school  breakfasts 
and  the  funds  apportioned  to  them  for  non- 
food assistance  In  an  amount  which  repre- 
sents one  percent  of  the  funds  utilized  by 
the  States  under  these  authorities  In  the 
preceding  fiscal  yeair, 

SECTION     IS 

Subsection  (a)  of  this  section  of  the  bill 
Is  Intended  to  correct  a  drafting  oversight 
In  previous  legislation. 

Under  the  provisions  of  section  11  of  the 
Child  Nutrition  Act  (and  section  13  of  the 
National  School  Lunch  Act),  the  benefits 
provided  to  children  under  the  school  break- 
fast program,  the  nonfood  assistance  pro- 
gram, and  the  special  food  services  program 
are  not  to  be  considered  to  be  "income  or 
resources"  for  purposes  of  taxation,  welfare, 
and  public  assistance  programs.  Inadver- 
tently, this  prohibition  was  not  extended  to 
benefits  derived  from  the  school  lunch  pro- 
gram and  the  bill  proposes  language  changes 
to  make  clear  that  school  lunch  benefits  also 
are  subject  to  such  a  prohibition. 

Subsection  fb)  of  this  section  would 
change  the  definition  of  State  to  extend  the 
child  nutritlor.  programs  authorized  under 
this  Act  to  the  Tnist  Territory  of  the  Pa- 
cific Islands, 


CHAPLAIN  MARK  R,  THOMPSON- 
REAR  ADMIRAL— U,S,  NAVAL  RE- 
SERVE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Pennsylvania  (Mr.  McDadi*  Is  recognized 
for  5  minutes, 

Mr.  McDADE,  Mr.  Speaker.  It  is  a  tru- 
ism known  to  anyone  who  has  ever  had 
any  relations  with  the  Armed  Forces  of 
America  that  the  Chaplain  Corps  has 
given  service  to  this  country  which  Is  im- 
measurable. There  is  no  place  into  which 
we  send  our  Army,  our  Navy,  our  Marine 
Corps,  or  our  Air  Force,  that  these  brave 
men  of  God  do  not  go.  They  are  with  the 
first  waves  that  land  on  the  beaches. 
They  are  with  the  paratroopers  when 


they  jump  in  combat.  They  sail  the  high 
seas  with  our  Navy. 

Occasionsdly  there  comes  a  man  who 
stands  out  with  distinction  even  among 
these  most  distinguished  men.  Such  a 
man  is  Rev.  Mark  Thompson,  D.D..  who 
has  just  been  promoted  to  the  rank  of 
rear  admiral,  Chaplain  Corps,  US, 
Naval  Reserve,  filling  the  only  slot  for  a 
rear  admiral  as  a  chaplain  in  the  Naval 
Reserve. 

Dr.  "niompson  is  a  graduate  of  Wash- 
ington and  Jefferson  College  in  Wash- 
ington. Pa.  He  worked  briefly  as  the  as- 
sistant dean  of  students  at  that  college 
before  entering  the  Princeton  Theologi- 
cal Seminary,  from  which  he  was  gradu- 
ated in  1944. 

He  entered  service  in  the  UJS,  Navy  in 
that  year  and  served  with  distinction 
during  the  next  2  years,  after  which  he 
became  chaplain  at  Lafayette  College  in 
1952,  He  returned  to  service  with  the  U.S, 
Navy  In  that  year  and  continued  on 
active  duty  until  1958.  He  returned  to  the 
civilian  ministry  in  that  year,  and  luis 
shown  the  ssunae  immense  devotion  to 
the  members  of  his  church,  and  indeed 
to  all  the  people  of  our  community  as 
pastor  of  Westminster  Presbyterian 
Church  in  Scranton. 

To  recite  the  work  of  Dr,  Thompson 
would  be  impossible.  To  catalog  only 
a  few  of  his  commitments  is  almost  over- 
whelming. He  has  served  as  chaplain  of 
our  Naval  Reserve  center  He  has  also 
served  on  the  staff  of  the  Chaplains 
School  in  Newport,  R.I. 

He  has  served  on  the  planning  and  ad- 
visory commitee  on  Scranton  Neighbors 
as  president  of  the  United  Churches  of 
Lackawanna  County :  as  president  of  the 
Library  Association  of  Scranton;  as  a 
founder  and  member  of  the  board  of 
directors  of  Geneva  House ;  as  a  director 
of  the  Scranton-Lackawanna  Human 
Development  Agency;  as  chairman  of 
the  Interpretation  and  Stewardship 
Committee  on  the  Lackawanna  Presby- 
tery; as  a  member  of  the  general  coun- 
cil of  the  Senate  of  Pennsylvania;  a 
member  of  the  National  Missions  Com- 
mittee: a  member  of  the  Scranton  Cen- 
tral City  Pastors  staff;  a  member  of  the 
Building  Committee  of  Scranton  Public 
Library;  a  member  of  the  boards  of  di- 
rectors of  the  Family  Service,  the  United 
Cerebral  Palsy,  and  the  regional  YMCA, 

This  is.  indeed,  a  picture  of  the  com- 
plete man  of  God.  and  we  are  more  than 
fortunate  to  have  him  serving  the  peo- 
ple of  our  region  with  so  great  a  distinc  - 
tlon, 

I  know  that  all  of  my  colleagues  here 
in  the  House  of  Representatives  join  me 
in  offering  the  warmest  congratulations 
to  Dr.  Mark  R.  Thompson,  who  has  now 
become  Rear  Adm.  Mark  R,  Thompson, 
Every  one  of  us  in  our  area  of  Pennsyl- 
vania are  enormously  proud  of  this  just 
distinction  which  has  been  conferred 
upon  Dr,  Thompson.  I  would  suspect. 
however,  that  the  proudest  of  all  are  his 
wife.  Jean,  and  his  children.  Mark  Jr  , 
John.  Scott,  Robert,  Robin,  and  Ross 


THE  FEDER.^L  ROLE  IN  EDUCATION : 
A  REPORT  TO  THE  FOURTH  DIS- 
TRICT OF  KANSAS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
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Kansas  (Mr.  Shriveri.  Is  recognized  for 

10  minutes. 

Mr.  SHRIVER.  Mr.  Speaker,  the 
Labor-Health.  Education,  and  Welfare 
Subcomiruttee  of  the  House  Committee 
on  Appropriations,  on  which  I  serve,  has 
now  completed  hearings  on  the  fiscal  year 
1973  budget  requests  for  the  departments 
and  agencies  for  which  we  are  respon- 
sible. 

More  than  a  thousand  pages  of  the 
printed  record  of  these  deliberations  are 
devoted  to  the  US.  Office  of  Education 
As  our  subcommittee  now  begins  final 
consideration  of  these  education  budget 
requests  and  prepares  recommendations 
for  appropriations,  perhaps  it  would  be 
well  to  review  the  growing  Federal  role 
in  our  educational  system 

Our  Nation  now  spends  m  the  neigh- 
borhood of  S94  billion  annually  for  edu- 
cation, or  9  percent  of  our  gross  national 
product.  This  is  $16  billion  more  than 
the  fiscal  1973  defense  budget,  which  is 
funded  entirely  by  the  Federal  Govern- 
ment. 

The  Federal  Government  has  re- 
quested $15  7  billion  in  fiscal  1973  for 
education — an  increase  of  over  $12  bil- 
lion in  the  past  decade  Of  this  $15.7 
billion.  $6.3  bUlion  is  for  elementary  and 
secondary  education — a  fivefold  increase 
since  1963.  Federal  support  for  higher 
education  has  risen  $5.8  billion  and  is 
now  over  four  times  the  1963  level. 

Twenty  Federal  agencies  have  re- 
quested fiscal  1973  funds  for  over  100 
separate  education  programs.  The  most 
visible  progrsuns  are  those  of  the  U.S. 
Office  of  Education,  which  account  for 
roughly  one-third  of  the  total.  Other 
major  Federal  efforts  include  the  health 
manpower  programs  of  the  National  In- 
stitutes of  Health,  the  veterans  educa- 
tional programs,  the  manpower  trammg 
activities  of  the  Department  of  Labor, 
the  Indian  education  programs  of  the 
Department  of  the  Interior,  and  the  col- 
lege housing  programs  of  the  Depart- 
ment of  Housmg  and  Urban  Develop- 
ment. 

As  a  member  of  the  Appropriations 
Committee  and  specifically  of  the  Labor- 
Health.  Education,  and  Welfare  Sub- 
commuttee.  I  have  supported  the  growth 
in  funding  for  these  programs. 

Mr  Spealcer  I  represent  a  district  and 
a  State  which  has  for  years  placed  a 
high  priority  on  education  The  State 
of  Kansas  ranks  fourth  of  all  50  States 
in  terms  of  the  bteracy  rate  Our  State 
ranks  10th  in  the  average  number  of 
school  years  completed  by  our  adult 
population  Kansas  ranks  eighth  from 
the  top  in  the  pupil-teacher  ratio 

Growing  Federal  assistance  has  been 
an  important  contributor  to  this  record 
EXiring  the  1970-71  school  year.  Federal 
education  funds  for  Kansas  under  the 
Office  of  Education  elementary  and  sec- 
ondary programs  alcne  totaled  more 
than  $22  million  Of  this  total,  the 
Fourth  Congressional  District  received 
nearly  $5  million. 

While  relatively  small  in  terms  of 
overall  education  expenditures  in  my 
district,  these  funds  resulted  In  a  sig- 
nificant saving  for  local  taxpayers.  In 
one  school  system,  the  property  tax  levy- 
would  have  to  be  raised  by  more  than 
30  mills  if  it  were  not  for  this  Federal 


assistance.  In  the  city  of  Wlciilta.  an 
increa.se  of  4-2  mills  would  be  necessary. 

These  Federal  funds  are  Important, 
and  they  represent  a  wise  Investment  in 
our  Nation's  future.  It  is  becoming  obvi- 
ous that  the  Federal  role  in  education 
financing  miist  increa,se  and  improve  ad- 
ministratively in  the  years  to  come 

In  March  of  this  year,  the  President's 
Commission  on  School  Finance  released 
its  report  to  the  President  entitled: 
"Schools,  People  and  Money — The  Need 
for  Educational  Reform"  American 
education  has  perhaps  been  researched  ' 
and  "reformed"  more  than  any  institu- 
tion in  our  society,  usually  with  only 
marginal  results  At  the  same  time,  this 
Commission  did  present  some  worth- 
while observations  and  recommenda- 
tions. 

First  and  foremost,  the  Commission 
recognized  the  basic  need  for  more 
money  for  our  schools.  The  report 
states: 

We  recognize  that  money  builds  schools, 
keeps  them  running,  pays  their  teachers, 
and.  In  crucial  If  not  clearly  defined  ways.  Is 
essential   If  cbUdren  are  to  learn. 

While  this  might  seem  elementary  to 
those  administrators  and  teachers  most 
directly  involved  in  our  schools.  I  am 
glad  to  see  the  Commission  reminding 
the  education  bureaucracy  in  Washing- 
ton of  this  fact. 

The  Commission  has  strongly  recom- 
mended, for  both  constitutional  and 
practical  reasons,  that  the  States  bear 
the  primary  responsibility  for  designing, 
financing  and  implementing  educational 
reform.  The  role  of  the  Federal  Govern- 
ment should  be  to  provide  the  financial 
incentives  for  innovation  at  the  local 
level,  not  to  force  untested  new  tech- 
niques on  local  school  officials  who  know 
better 

In  the  p8.st,  education  research  has 
produced  disappointing  results  when 
compared  to  medical  and  scientific  re- 
search. One  reason  for  this  might  be 
that  education  research  does  not  succeed 
in  the  lat>oratory  as  well  as  the  others. 
It  must  be  done  in  the  classroom  by 
experienced  teachers  who  deal  with  the 
problems  of  teaching  a  child  every  day. 
The  Federal  Government  should  en- 
courage this  practical  research. 

What  form  should  this  Federal  sup- 
port take  in  the  future?  We  know  that 
the  percentage  of  education  costs  fur- 
nished by  the  Federal  Government 
should  and  will  rise  In  the  process  we 
must  find  more  effective  ways  of  offering 
this  assistance 

With  our  sutKiommittee's  encourage- 
ment, the  Office  of  Education  is  now  re- 
designing all  of  its  programs  to  focus  on 
career  education.  "Todav,  40  percent  of 
our  high  school  graduates  do  not  go  on 
to  higiier  education  More  attention  must 
oe  given  throughout  elementarv  and  sec- 
ondao'  education  to  prepare  these  stu- 
dents to  offer  productive  and  needed 
skills  to  prospective  employers. 

The  President  has  proposed  the  initi- 
ation of  education  renewal  grants  to 
selected  schDol  districts  to  enable  them 
to  consolidate  their  Federal  grant  ap- 
plications into  one  coordinated  package 
One  of  the  more  appealing  aspects  of 
this  renewal  would  be  the  establishment 
of     locaJ     education    extension     agents 


patterned  after  the  effective  and  popular 
agricultural  extension  program  These 
agents  would  provide  a  way  to  spread 
information  concerning  successful  edu- 
cation research 

To  help  States  and  cities  meet  emer- 
gency education  ano  other  funding  needs 
promptly  tlie  House  will  soon  consider 
general  revenue  sharing  legislation.  Un- 
der the  bill  i-eported  by  the  House  Ways 
and  Means  Committee,  the  Fourth  Dis- 
trict of  Kansas  would  be  allocated  over 
$8.6  million  for  the  first  year  of  this 
5-year  program  Special  education  rev- 
enue sharing  has  also  been  proposed, 
but  no  action  is  expected  on  it  this  year. 

Mr.  Speakc-,  these  are  just  a  few  of 
the  possible  avenues  being  examined  as 
routes  to  future  Federal  assistance  to 
education.  This  is  not  to  say  that  our 
education  system  is  doing  poorly  now :  it 
is  not.  More  of  our  young  and  adult 
population  are  being  served  than  ever 
before.  A  higher  proportion  of  elemen- 
tary and  secondary  school  students  now 
complete  12  years  of  schooling  than  ever 
before  Greater  numbers  and  a*  higher 
percentage  of  high  school  graduates  en- 
roll In  college  and  other  pjostsecondary 
institutions  than  ever  before.  Our  col- 
leges and  universities  are  nov;  producing 
more  graduates  with  bachelor,  master, 
and  Ph.  D  degrees  than  ever  before 
Bachelor  degrees  have  doubled  in  the 
last  10  years;  master  and  Ph  D.  degrees 
have  tripled. 

Not  only  are  more  students  receiving 
more  education,  but  for  the  majority 
they  are  receiving  a  better  education. 
Curriculums  at  all  levels,  from  elemen- 
tary through  graduate  school,  are  more 
varied,  more  intensive  and  of  higher 
quality.  Teacher.s  and  .school  adminis- 
trators a'-p  receiving  more  and  better 
training  tnan  ever  before  as  weU  as  more 
retraining  to  update  their  knowledge  and 
.skills. 

As  we  look  to  the  coming  years,  these 
gains  will  provide  solid  footing  for  fur- 
ther improvement.  The  Federal  Govern- 
ment will  be  spending  more  on  educa- 
tion: it  must  spend  better,  also  With 
the  consultation  and  advice  of  our  local 
educators,  Congress  can  design  workable 
methods  to  channel  this  money  to  the 
local  schools  and  colleges  while  avoiding 
the  redtape  and  controls  which  have 
limited  the  effectiveness  of  Federal  aid 
m  the  past. 


THE  BICYCLE 


The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Halpkrn)  Is  recognized  for  10 
minutes. 

Mr,  HALPERN.  Mr.  Speaker,  today.  35 
of  my  colleagues  in  the  House  and  Senate 
joined  me  on  a  bicycle  trip  around  the 
Capital  This  is  the  second  year  in  a  row 
where  Members  of  the  House  and  Senate 
actively  participated  In  the  celebration 
of  Blkecology  Week — although  this  year 
we  are  celebrating  1  week  late. 

Besides  the  joy  of  riding  a  bicycle, 
those  who  participated  in  today's  "Tour 
du  Capitol"  sincerely  believe  that  the 
bicycle  Is  an  effective  alternate  means  for 
transportation  that  causes  no  pollution 
and  is  a  healthful  way  to  exercise. 

It  is  estimated  that  60  percent  of  our 
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automobile  trips  In  the  United  States  are 
for  distances  less  than  5  miles.  For  thou- 
sands upon  thousands,  there  should  be 
the  possibility  of  substituting  the  bicycle 
for  the  automobile  In  many  of  these 
shorter  trips. 

The  buildup  of  exhaust  emissions  in- 
creases the  pollution  of  the  atmosphere 
and  impairs  our  health  each  day.  Reduc- 
tion of  the  congestion  of  traffic  eind  also 
of  the  improvement  of  our  own  lives  by 
having  cleaner  air  are  two  Imixjrtant 
advantages  in  addition  to  a  more  flexible 
transportation  system  which  bicycles  of- 
fer. As  you  must  realize,  the  bicycle  of- 
fers an  efficient  nonpoUutlng  and  helping 
alternative  to  the  automobile  as  a  means 
of  commuting  to  school,  shopping,  and 
recreational  transportation.  It  is  In  our 
national  interest  to  promote  a  transpor- 
tation system  that  places  less  strain  on 
our  environment,  while  focusing  public 
attention  on  the  individual  and  com- 
munity benefits  that  can  be  derived  from 
bicycling.  This  Idea  has  ijeen  enhanced 
by  the  proclamation  of  this  week.  May 
1-7.  1972,  as  the  National  Blkecology 
Week. 

Cities  are  also  becoming  Involved.  New 
York  City  has  banned  automobiles  from 
Central  Park  on  weekends  and  holidays 
during  daylight  hours  and  set  up  sug- 
gested bike  routes  for  commuters  in  Man- 
hattan. 

Boston,  Chicago.  Washington,  DC, 
San  Francisco,  Omaha  and  Lincoln, 
Nebr ,  Syracuse,  NY.,  Milwaukee,  and 
Miami  have  set  up  in-city  bike  routes. 
Other  cities  have  held  official  "Bike  to 
Work"  days,  and  citizen  "bike  lobbies" 
are  springing  up  across  the  Nation. 

Private  business  and  Industry  are  also 
adapting  to  the  trend.  Let  me  cite  a  few 
examples.  A  suburban  bank  has  "peddle- 
m"  teller  windows  at  Its  branches  A 
major  car  rental  company  Is  now  leasing 
bicycles  in  14  cities  around  the  country. 
Commercial  garages  in  the  Nation's  big 
cities  are  beginning  to  provide  space  for 
commuter  and  In-clty  cyclists.  A  fashion- 
able New  York  department  store  has  bike 
racks  available  for  shoppers:  and  Ford's 
Theater.  In  Washington,  D.C.,  advertised 
a  special  admission  price  for  those  who 
wished  to  "bike  in  '  to  the  theater,  and 
provided  racks  for  parking. 

There  are  some  15,000  miles  of  bike 
paths,  Including  the  332-mile  Wisconsin 
bikeway  San  Francisco  has  opened  the 
Golden  Gate  Bridge  to  cyclists  and  New 
York  City  Is  investigating  ways  to  make 
the  bicycle  a  viable  alternative  to  cur- 
rent modes  of  transportation.  John 
Volpe.  stated  that  he  "is  excited'  about 
bicycles  and  he  has  expressed  his  atten- 
tion to  make  Wsahington.  DC.  a  model 
city  for  bicycles. 

Perhaps  the  best  known  example  of  in- 
tracity  bicycle  transportation  network  Is 
the  one  instituted  in  Davis,  Calif.,  in 
1966.  In  the  city  of  24,000,  ther»?  &re  ap- 
proximately 18,000  bicycles.  Bicycles  on 
one  of  the  heavily  traveled  streets  In 
Davis,  represented  40  percent  of  the 
vehicles.  During  rush  hour,  90  percent  of 
all  bicycle  riders  were  adults.  The  major 
reason  for  the  success  of  the  bicycle  is 
the  existence  of  a  safe,  carefully  designed 
bicycle  commuter  system. 

The  bicycle  gives  the  average  Ameri- 


can a  new  pastime  in  traveling,  not  only 
to  work  and  recreation,  shopping,  and 
visiting  In  his  own  community,  but  also 
for  short  sightseeing  trips,  and  camping 
trips  as  well  as,  possibly  vacation  trips. 

These  preliminary  steps  are  good.  But 
they  stress  more  than  ever  the  need  for 
this  legislation  particularly  as  the  "bi- 
cycle explosion"  continues.  This  year  the 
bicycle  industry  will  surpass  the  auto- 
mobile industries  in  terms  of  units  sold 
with  expectation  of  10  million  bike  sales 
up  from  8.5  million  sales  in  1971.  One 
third  of  the  purchases  were  for  adults, 
more  th&n  doublmg  the  bicycles  pur- 
chased by  adults  in  1970.  This  increase  in 
Itself  demonstrates  the  growth  of  the 
bicycle  as  a  means  of  transportation.  It  is 
estimated  at  this  time  that  there  are  80 
million  bicyclists  in  our  country,  doubling 
the  flgtire  of  a  decade  ago.  Also,  it  is 
estimated  that  200  cities  featured  blke- 
cology events  during  last  week. 

There  are,  throughout  the  coimtry, 
many  organizations  which  spend  much 
time  and  effort  to  promote  cycling  for 
health,  safety,  and  pleasurable  reasons 
One  such  organization  Is  the  League  of 
American  Wheelmen. 

Among  the  many  fine  pubUcations 
sponsored  by  LAW  Is  a  brief  history  of 
the  cycling  movement  in  America.  In 
celebration  of  blkecology,  I  would  like 
to  Insert  into  the  Record  a  recent  article 
by  LAW  in  hopes  that  my  colleagues  in 
the  House  will  find  It  as  interesting  and 
fascinating  as  I  did : 

Thk  Leaccz  or  Amebicak  Wkkklmxn 

Once  upon  a  time,  there  lived  an  organiza- 
tion called  the  League  of  American  Wheel- 
men. It  was  an  institution  which  played  a 
vitally  imj>ortant  part  in  fostering  and  pro- 
moting the  cycling  movement  In  America. 

When  cycling  was  very  young  It  needed 
care,  encouragement,  and  protection.  The 
L.A.W..  as  the  League  was  commonly  called, 
fought  for  the  right  of  wheelmen  to  use  the 
public  streets  and  highways.  It  started  the 
good  roads  movement  In  the  late  ISSO's.  It 
opened  the  parka  and  drives  to  cyclists.  The 
objects  of  the  League  were  to  promote  the 
general  Interests  of  bicycling,  to  ascertain, 
defend  and  protect  the  right*  of  wheelmen, 
and  to  encourage  and  facilitate  touring 

In  the  early  1880's  a  bicycle  tourmg  wave 
hit  the  United  States.  Wheelmen  began  to 
venture  on  long  tours  Into  strange  parts  of 
the  country.  The  League  established  a  tour- 
ing bureau  to  furnish  information  as  to 
routes,  maps.  etc.  Members  were  asked  to 
send  in  detailed  Information  regarding  their 
routes.  Bach  state  Division  gathered  infor- 
mation relating  to  Its  own  roads,  and  many 
of  the  Divisions  published  road  books.  Hotels 
which  granted  reduced  rates  to  League  mem- 
bers were  listed,  together  with  railroads 
which  carried  bicycles  as  baggage.  It  was  the 
League,  by  the  way  that  finally  forced  the 
railroads  to  make  this  concession. 

Starting  its  second  decade  with  a  member- 
ship of  over  18,000,  the  League  enjoyed  a 
truly  remarkable  growth  In  1893  there  were 
close  to  40,000  members.  Then  the  well- 
remembered  bicycle  boom  started.  Fashion 
set  Its  stamp  of  approval  on  cycling  and 
everybody  wanted  a  bike.  The  cycle  Indus- 
try expanded  tremendously  In  1895-96  there 
were  about  300  bicycle  factories.  Production 
reached  a  top  of  nearly  2,000.000  bikes  in 
1897,  League  expansion  kept  pace  with  the 
cycle  trade  untu  the  membership  soared  to 
an  all-time  high  of  103.836  In  1898.  Many 
famous  people  whose  names  have  become 
part  of  our  nation's  hlstoj-y  were  members  of 
the    League.   Including   Orv!Ue   and   Wilbur 


Wright,  Commodore  Vanderbllt  and  Dia- 
mond Jim  Brady. 

Then  the  bubble  burst!  The  public,  ex- 
cepting the  real  cycling  enthusiasts,  turned 
from  the  bikes  to  the  new  "Horseless  Car- 
riage," and  bicycle  production  dwindled 
along  with  the  cycle  Industry.  The  League 
lost  membership  drastically,  and  by  1902 
only  8,629  remained.  Each  year  more  mem- 
bers deserted  the  slnUng  ship.  The  League 
did  not  cease  to  function,  however,  and  was 
carried  on  through  the  efforts  of  its  secre- 
tary. Abbot  Bassett,  until  1942 

Once  upnan  a  time  may  seem  like  eterni- 
ties ago.  Yet  today,  right  now.  cycling  la 
.\merlca  is  struggling  through  a  period  close- 
ly paralleling  the  time  when  L.A  W,  was  or- 
ganized. The  industry  has  reached  an  ail- 
tlme  high.  Millions  of  bicycles  are  being 
bought  yearly  by  a  health  and  recreation  orl- 
ented  public.  Higher  Incomes  and  Increased 
leisure  time  along  with  the  need  to  e9cai>e 
the  hectic  pace  of  modern  society  has  led  to 
a  rediscovery  of  the  delights  of  cycling. 

The  problems  facing  today's  cyclists  are 
very  similar  to  those  which  faced  the  League 
In  1880:  Denial  of  nght-of-way.  expanding 
freeway  systems,  and  the  menace  of  the 
Horseless  Carriage"  has  multiplied  millions 
of  times  over. 

One  of  the  greatest  assets  of  the  LeagxM 
was  its  Infiuentlai  power  as  a  large  col- 
lective body.  All  the  members  working  to- 
gether achieved  more  than  Lf  the  same  In- 
dividuals had  worked  separately  or  without 
a  common  goal. 

The  first  case  affecting  the  rights  of  the 
Wheelmen  with  which  the  L^.W,  dealt  was 
the  Haddenfleld  (New  Jersey)  Turnpike  case. 
The  Pike  Company  refused  to  allow  bicycles 
on  the  Pike.  The  League  proposed  making  a 
test  case  and  supported  the  PhUadelphla 
Club  In  starting  suit.  The  company  backed 
down  and  revoked  its  anti-cycling  policy. 

In  1879  the  New  York  Board  of  Commis- 
sioners exluded  bicycles  from  Central  Park. 
The  L-A.W.  decided  to  take  the  case  to  court. 
For  eight  years  the  struggle  went  on,  and 
flaally.  In  1887.  the  "Liberty  Bill'  was  signed 
by  Governor  HIU  revoking  aU  laws  dlscrlnU- 
natlng  skgalnst  bicycles  and  estabklshed  the 
rights  of  whee:men  to  ride  on  any  parkways, 
streets,  or  highways  In  the  State  of  New  York. 
Many  states  soon  followed  with  the  passing 
of   similar   bUls 

Tlie  L.A.W.  fought  and  won  many  cat>es  In 
which  drivers  had  crowded  cyclists  off  the 
road  or  had  deliberately  run  them  down. 

Now,  after  many  years  of  inactivity,  the 
League  Is  being  reorganized.  During  the  early 
months  of  1964.  Joe  Hart,  one  lime  ofBcer 
of  the  national  League  of  American  Wheel- 
men and  active  cyclLrt  with  the  Columbus 
Park  Wheelmen,  set  out  to  promote  a  re- 
uixlon  of  former  Chicago  Council  League 
members.  With  the  help  of  Ben  Altznan  oi 
the  W'anderlng  Wheelmen  and  Art  Clausen 
of  the  Ramblers,  the  reunion  was  a  complete 
success. 

But  most  Important,  the  revival  of  tbe 
national  organization  was  Initiated.  A  na- 
tional convention  was  held  on  July  3  and  S, 
1966  in  Chicago,  at  which  time  Joe  Hart  was 
elected  President  of  the  L.A.W..  which  office 
he  held  until  June  23.  1968  at  which  time, 
during  the  L.A.W.  National  Rally  in  Marlon, 
Indiana.  Hartley  Alley  of  Bloomlngton.  In- 
diana was  elected  President. 

The  League  has  tripled  its  membership 
since  its  reactivation,  the  present  number 
being  over  5000!  It  has  much  to  offer  bi- 
cyclists— tour  information,  maps,  the  L-A.W. 
Bulletin  which  is  published  monthly,  a  Di- 
rectory of  members  throughout  the  VS., 
Canada,  Germany,  Viet  Nam,  decals,  and 
patches. 

Mr  Speaker,  for  years  the  automobile 
industrj-  has  sold  the  American  public 
on  the  proposition  that  the  car  is  indis- 
pensable to  our  way  of  life.  We  have 
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been  assiired  that  the  speediest  and  most 
convenient  form  of  transportation  has 
four  wheels  and  a  gas  engine. 

However,  the  pleasures  promised  by 
Detroit's  advertisements  seem  to  have 
eluded  those  of  us  who  use  the  clogged 
artenes  of  our  cities.  Precious  minutes 
of  our  lives  are  wasted  in  bumper-to- 
bumper  traCBc  while  we  do  battle  with 
exhaust  fumes  and  other  frustrated 
drivers. 

Hopefully,  Mr.  Speaker,  we  can  leam 
by  our  mistakes.  Despite  the  advances 
made  in  automotive  technology,  the 
fastest  and  surest  way  to  travel  in  our 
cities  remains  the  bicycle.  Frederic 
Morltz  of  the  Christian  Science  Monitor 
has  written  an  article  in  which  he  thor- 
oughly shatters  the  myth  of  the  automo- 
bile. The  statistics  given  in  the  following 
article  should  impress  even  the  most  per- 
formance-minded commuter; 

Which  Way  to  Work?  Bncts  Vejbscs 
Cars — Ctcusts  Win  the  Day 

(By  Frederic  A.  Morltz ) 
BosTOK. — Red  lights,  stalled  morning  traf- 
fic, and  six  stubborn  cylinders  sputter  be- 
neath the  hood  of  my  dusty  old  E)odge 
Dan.  .  .  .  Close  behind,  a  sleek.  lO-speed 
aalelgh  racing  bike  breathes  down  my  rear 
view  mirror 

Suddenly  the  smooth  pedaling  competition 
streaks  past — for  the  sixth  time — on  the 
drizzly.  lO-mlle  run  from  this  reporter's  sub- 
urban home  to  his  Boston  office.  Down  Mas- 
sachusetts Avenue  the  two-wheeler  zips  to 
victory  with  a  snappy  23-mlnute  run — 13 
minutes  shorter  than  my  motorized  36-mln- 
ut«  crawl. 

MeanwhUe,  all  across  town  the  story  la 
repeated  us  Boston's  great  Bicycle  Marathon 
pits  2.5  carbound  commuters  against  25  eager 
cyclists  Sponsored  by  Boston's  newly  estab- 
lished Association  for  Bicycle  Commutmg, 
the  race  carries  em  unmistakable  message: 
■Por  getting  to  work,  bikes  are  just  as  prac- 
tical and  speedy  as  cars" 

The  message  came  through  clearly  as  bl- 
cycim?  teachers,  office  workers,  and  profes- 
sors beat  out  lawyers,  secretaries,  and  re- 
porters clinging  timidly  to  their  steering 
wheels. 

Prom  Boston's  surrounding  towns — 8om- 
ervUle.  Newton.  Cambridge,  Belmont,  and 
Watertown — the  message  was  the  same  as 
two-wheelers  passed  autos  on  commuting 
runs  averaging  five  miles  long 

The  bikes  claimed  21  proud  victories,  leav- 
ing only  3  for  the  cars — with  one  race  tied. 
Biking  commuters  averaged  17-mlnute  runs. 
Stop-and-go  autos  settled  for  a  24-nilnute 
average. 

Earlier  that  morning  It  looked  a  little 
more  hopeful  for  this  reporter  and  his  car. 
The  10  mUes  In  from  Somervllle  through 
Cambridge  was  the  longest  heat  of  the  race — 
winding  and  tricky  with  pot  holes  enough 
to  slow  down  the  delicate  wheelrlms  of  any 
10-speed  racer 

The  competition:  24-year-old  JetTrey  Bern- 
stein, a  Bostonlan  mime  with  the  newly  or- 
ganized Merrlam -Webster  Pocket  Mime 
Circus 

7:15  am. — He  stumbles  up  my  steps,  fresh 
but  perspiring  after  10  miles  of  pedaling 
north  from  his  Boston  apartment  (For  all 
25  h»ats,  cyclist  challengers  were  dispatched 
to  the  doorsteps  of  their  automobile  de- 
fenders. ) 

7:32 — The  race  begins.  A  quick  swivel 
launches  cyclist  and  wheels  back  toward 
Boston,  while  a  lumbering  Dart — stuck  be- 
tween two  p«u-ked  cars — bucks  and  heaves  to 
face  south. 

7:3a — Churning  pistons  zoom  car  ahead 
for  a  ao-second  lead,  quickly  muzzled  by  a 
wet,  wheezing  stall.  Two-wheeler  disappears 
around  the  comer. 


7:34 — Bike  looms  back  into  view  as  (grind- 
ing Into  second)  car  hits  20  mUes  an  hour  up 
the  hill  toward  Tufts  University. 

7:35 — Car  pulls  to  a  halt  at  red  light  line- 
up. Cyclist  leisurely  pulls  astride. 

7:36 — ^It's  neck  'n  neck,  bike  and  auto, 
until  a  Davis  Square  Jam-up  brakes  the  oar. 
One  more  stall.  Cyclist  scoots  around  the 
edge 

And  so  It  goes  Car  stops  for  street-crossing 
dog   pack-    The   two-wheeler   darts   between. 

Car  halts  behind  a  stalled  wide-beam  trac- 
tor truck.  ,  .  .  Cyclist  disappears  down  the 
right  lane. 

Car  gains  on  the  straightaways — but  loses 
In  the  Jams. 

Suddenly  at  7  55  sharp,  the  cyclist  disap- 
pears while  car  idles  behind  stUl  one  more 
red  light. 

Just  17  minutes  more  It  takes.  ...  I  Jostle 
to  a  parking  spot  .  ,  .  and  find  Jeff  Bern- 
stein lounging  at  my  office  door. 

The   message    Is    clear:    Buy   a   bike. 

Mr.  Speaker,  one  of  the  tragedies  of 
modem  living  is  that  too  few  Americans 
take  the  time  to  experience  the  beauty  of 
their  country  personally.  We  seem  to  be 
content  with  catching  quick  glimpses 
from  an  altitude  of  30,000  feet  or  from  a 
freeway  speed  of  60  miles  an  hour. 

Bicycling,  in  addition  to  Its  ecological 
benefits,  provides  a  most  enjoyable  way 
to  discover  the  people  and  places  of  an 
America  which  is  often  overlooked.  Bill 
Mason  wrote  a  charming  article  in  News- 
day  describing  the  experiences  of  a  group 
of  young  New  Yorkers  on  a  recent  bike 
tour  of  Long  Island.  I  am  inserting  this 
in  the  Record  in  the  hope  that  more  peo- 
ple will  det  ide  to  trade  their  cars  and 
crowded  highways  for  an  afternoon  of 
bicycling.  The  article  follows: 
Qrkat  Dat  For  a  Ridb  in  "Somi:"  Hampton 
(By  Bill  Mason) 

Southampton — Nearly  700  city-dwellers  In- 
vsMled  the  village  on  bicycles  yesterday,  but 
no  one  seemed  to  mind.  "They're  happy  to 
come,  and  the  village  isnt  unhappy  to  see 
them,"  one  resident  said 

Two  of  the  cyclists,  most  of  whom  were 
teenagers,  became  so  tired  that  they  couldn't 
finish  the  route  they'd  taken  and  missed 
their  special  train  back  to  New  York  Ofllcer 
Allan  Sandlenskl  of  the  town  police  loaded 
them,  bikes  and  all,  into  his  squad  car  and 
rushed  them  to  the  next  train.  He  was  happy 
to  do  It,  he  said.  "We  like  to  have  people 
come  out.  It's  not  only  good  for  city  people, 
but  It's  good  for  local  people  to  meet  others." 
the  oincer  said. 

The  occasion  was  the  28th  Long  Island  bike 
tour,  orgaiUzed  by  the  New  York  CouncU  of 
American  Youth  Hostels.  One  is  held  each 
spring  and  fall.  "People  need  to  get  away.  It's 
nice  out  here,"  said  16-year-old  Wendy 
Blackstone  of  the  Bronx 

The  routes  the  riders  were  to  take  were 
indicated  on  maps  they  carried,  and  arrows 
were  painted  on  the  streets  in  white  paint. 
The  round-trip  routes.  16  and  25  miles  in 
length,  were  mapped  out  but  many  riders 
disregarded  the  maps  and  chose  their  own 
paths  through  the  countryside 

The  two  15-year-old  girls  who  missed  the 
special  return  train  blamed  strong  headwinds 
that  slowed  them  down.  MuUer  put  them  on 
the  next  train,  but  not  t>efore  each  matde  a 
call  home.  "Its  Cathy."  one  said.  "Put  Mom- 
my on  .  .  ,  Daddy?  We  Just  missed  the  tram. 
I  don't  know:  I'll  leave  It  (the  bicycle)  here. 
We  re  III  East  Hampton.  Or  Southampton.  Or 
some  Hampton" 

But  most  of  those  who  took  the  ride  knew 
where  they  were,  and  said  the  trip  was  "fan- 
tastic." that  the  Hamptons  were  "beautiful 
country"  and  that,  all  in  all,  "It  was  a  great 
place  and  a  great  day  for  riding." 

Bob  Koclszewskl,  owner  of  the  Southamp- 
ton Restaurant,  said,  "I  think  they  come  here 


more  (or  a  ride  than  a  drink,  but  tberVs  m 
problems  with  them.  Tske  a  look  out  tb«re. 
They  didn't  dirty  th«  araa  or  anytlxlng. 
They're  happy  to  come,  and  the  village  Isnt 
unhappy  to  see  them." 


THE  PENSION  TRANSFER  ACT 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Illinois 
Mr.    Anderson  •    is    recognized    for    10 
minutes. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, today  I  am  reintroducing  my  Private 
Pfension  Transfer  Act  with  an  additional 
SIX  cospoisors.  thus  bringing  to  37  the 
total  number  of  House  cosponsors  of  this 
legislation.  In  essence,  this  is  a  very 
modest  measure  which  would  exempt 
from  income  taxation  pension  benefits 
transferred  from  one  retirement  plan  to 
another  withm  a  year.  At  the  same  time. 
I  think  this  is  an  important  step  in  the 
direction  of  portability — of  preserving 
and  protecting  the  pension  rights  of  an 
employee  moving  from  one  job  to  an- 
other. While  my  bill  does  not  require  an 
employer  to  accept  the  transferred  pen- 
sion funds  of  a  new  employee,  it  does 
give  the  employee  the  mcentive  to  re- 
invest those  funds  where  transfer  ar- 
rangements exist.  As  the  law  now  stands, 
the  tax  on  benefits  withdrawn  from  a 
plan,  regardless  of  whether  they  are 
transferred  to  a  new  plan,  is  a  disincen- 
tive to  the  accumulation  and  preservation 
of  retirement  savings. 

Mr.  Speaker,  I  am  encouraged  by  the 
fact  that  this  week  the  House  Comxnlttee 
on  Ways  and  Means  is  holding  hearings 
on  pension  reform  legislation.  The  central 
focus  of  these  hearings  is  on  the  adminis- 
tration's Individual  Retirement  Benefits 
Act.  HJl.  12272.  which  would  provide  new 
tax  incentives  for  retirement  savings  by 
employees  who  are  not  covered  by  em- 
ployer-financed plans  or  who  are  inade- 
quately covered  by  such  plans,  mmimum 
.standards  for  the  vesting  of  benefits 
under  qualified  pension  and  profit-shar- 
ing plans,  and  increased  deductions  for 
contributions  to  the  retirement  plans  of 
the  self-employed.  On  Monday  of  this 
week,  I  testified  before  the  Ways  and 
Means  Committee  in  support  of  both  the 
administration  bill  and  my  own  pension 
transfer  legislation. 

At  this  point  in  the  Record  I  include 
the  full  text  of  my  testimony  and  an 
article  by  Mr.  Norman  H.  Tarver  from 
the  March  1972.  issue  of  Best's  Review 
entitled.  "Preservation  of  Pension  Bene- 
fits." In  addition  to  summarizing  the  ad- 
ministration's pension  legislation.  Mr. 
Tarver  makes  some  further  recommenda- 
tions with  respect  to  protecting  trans- 
ferred pension  benefits.  He  would  pro- 
vide the  employee  with  several  options 
for  preserving  liis  benefits  if  portability 
arrangements  do  not  exist  with  his  new 
employer.  While  this  recommendation 
does  go  a  step  further  than  my  own  bill 
suggests.  I  do  tliink  it  Is  worthy  of  serious 
consideration  by  the  Ways  and  Means 
Committee  as  It  proceeds  with  its  de- 
liberations on  this  subject. 

tistimony    of    thi   homorablx 
John    B     Anderson 
Mr.  Chairman   and  members  of  the  com- 
mittee. I  am  grateful  for  this  opportunity  to 
testify  on  tax  proposals  affecting  private  pen- 
sion  plans.   Tou   are   to    be   commended   on 
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holding  these  hearings  on  this  matter  of  in- 
creasing Interest  and  oonc«m  to  millions  of 
Americans,  and  I  am  hopeful  that  you  will 
be  persuaded  to  report  legislation  In  this 
session  of  Congress. 

The  main  focxis  of  these  hearings  Is  on 
H.R  12272.  "The  Individual  Retirement 
Benefits  Act,"  introduced  by  the  chairman 
and  ranking  minority  member  of  this  com- 
mittee at  the  request  of  the  Administration 
on  December  14.  1971.  Briefly  stated,  this 
bill  provides  a  minimum  vesting  standard 
to  preserve  the  ptenslon  rights  c*  employees, 
encourages  Independent  savings  for  retire- 
ment or  supplements  to  employer-financed 
plans  through  tax  deductions,  and  increases 
the  incentive  for  the  self-employed  to  es- 
tablish pension  plans  for  themselves  and 
their  employees,  again  through  tax  deduc- 
tions. I  do  not  want  to  take  the  oommlttee's 
time  by  restating  the  persuasive  arguments 
for  this  measure  which  were  so  eloquently 
expounded  by  the  Treasury  Department 
spokesman  earlier  today  Suffice  it  to  say,  I 
enthuslasUcally  endorse  this  legislation  and 
have,  in  fact.  Introduced  an  identical  bill  In 
HJl.  14133. 

Today  I  particularly  want  to  outline  to  the 
committee  a  measure  which  I  recently  in- 
troduced which  relates  to  another  key  area 
of  private  pension  plan  reform.  That  bill  is 
HJl.  14470.  the  Private  Pension  Transfer  Act. 
which  I  originally  introduced  on  April  19  of 
this  year,  and  reintroduced  with  a  bipartisan 
group  of  over  30  cosponsors  on  April  27.  This 
measure  Is  aimed  at  aiding  pension  "port- 
ability," that  set  of  arrangements  whereby  a 
worker  can  accumulate  pension  credits  from 
Job  to  Job  and  eventually  combine  them  into 
qualification  for  a  single  pension.  The  port- 
ability of  pension  credits  become  more  per- 
tinent as  our  economy  becomes  more  and 
more  dependent  on  continuing  shifts  In 
manpower  needs  and  as  our  society  develops 
the  most  mobile  labor  force  In  history  While 
continuous  service  with  an  employer  should 
be  rewarded  with  concomitant  benefits,  we 
should  still  be  careful  not  to  tie  workers  so 
tightly  to  a  single  pfension  arrangement  that 
a  retirement  system  serves  to  Immobilize  our 
working  populace. 

The  Private  Pension  TYansfer  Act  would 
amend  the  Internal  Revenue  Code  of  1964  to 
allow  employees  to  withdraw  their  retirement 
credits  upon  leaving  a  Job  and  reinvest  them 
In  a  new  annuity  plan  without  those  credits 
being  subject  to  Income  tax.  T^e  present  law 
penalizes  employee  mobility  and  discourages 
the  maintenance  of  retirement  programs  by 
taxing  funds  withdrawn  from  such  programs, 
whether  or  not  they  are  reinvested  In  another 
retirement  system. 

There  is  a  solid  precedent  In  our  tax  lawn 
for  this  kind  of  reinvestment  In  kind.  We 
allow  persons  who  sell  their  homes  for  a 
profit  and  reinvest  their  gain  In  a  new  house 
within  a  year  to  have  that  gain  exempt  from 
Income  tax.  We  can  apply  the  same  principle 
to  transferred  retirement  credits  and  permit 
them  to  be  Invested  In  kind  without  a  tax 
liability — to  move  as  the  worker  moves.  If 
our  goal  Is  encouraging  the  maintenance  of 
sound  annuity  programs,  such  a  tax  exemp- 
tion for  transferred  credits  would  offer  a  new 
incentive  towards  that  end. 

H.R.  14470  Is  fiexlble  In  Its  treatment  of 
ihose  transferred  credits— the  "lump  sum 
distribution."  An  employee  can  decide  to  re- 
invest only  part  of  his  lump  sum  payout 
within  a  taxable  year  and  pay  tax  only  on 
that  amount  not  reconverted  Into  a  trust. 
The  Act  provides  for  priority  tax  treatment 
of  the  amounts  transferred  which  are  not 
reinvested  In  a  new  pension :  they  would  first 
be  taxed  as  capital  gajns — up  to  the  amount 
of  the  distribution  that  Is  defined  as  capital 
fains— and  then  as  regular  Income.  As  with 
present  law.  that  part  of  the  lump  sum  dis- 
tribution that  Is  the  employee  contribution 
is  exempt  from  taxation. 
The  bill  also  contains  a  provision  under 


subsection  (b)  (page  4)  which  provides  foe 
the  appropriate  tax  treatanent  of  previously 
exempt  amounts  which  are  again  distributed 
in  a  lump  sum  payout.  This  provision  is  de- 
signed to  prevent  an  employee  from  achiev- 
ing tax  advantages  by  Jumping  from  trust 
to  trust. 

The  Pension  Trust  Branch  of  the  Internal 
Revenue  Service,  which  aided  me  In  the 
formulation  of  this  legislation,  assui-es  me 
that  this  change  In  tax  law  would  most  bene- 
fit the  wage  earner  in  the  $5,000  to  •15,000 
salar>'  range,  the  skUled  and  semi-skilled 
laborer  least  t.ble  to  bear  the  taxation  of 
what  he  deems  is  rightfully  his — his  pension 
credits.  One  kind  of  worker  most  likely  to 
benefit  by  this  tax  exemption  would  be  one 
whose  company  may  be  planning  a  relocation, 
merger,  or  change  In  ownership.  Likewise,  a 
worker  on  a  union  pension  arrangement 
shifting  to  a  new  Job  within  the  union 
structure  but  under  a  new  employer — such 
as  is  commonly  the  case  with  auto  workers — 
would  qualify  for  the  exemption. 

Being  a  new  exemption,  the  provision  car- 
ries with  It  a  certain  amount  of  revenue  loss. 
Unfortunately,  it  has  been  impKJsslble  to 
come  up  with  an  estimate  for  such  a  loss, 
given  the  present  income  tax  reporting  re- 
quirements. The  Internal  Revenue  Service 
was  asked  to  produce  such  an  estimate,  but 
was  not  able  to  do  so  since  retirement  credits 
as  an  income  source  are  not  reported  as  a 
line  Item  in  tax  filing.  Even  so.  I  think  we  can 
assume  that  the  revenue  loss  would  be  mini- 
mal, and  that  the  loss,  balanced  against  the 
remedied  inequity,  would  be  worth  sus- 
taining. 

This  bill  does  not  create  portabUltyl  it 
simply  allows  a  shift  of  money  between  plans 
without  taxation  where  portability  already 
exists.  It  commands  no  employer  to  accept 
a  new  employee's  lump  sum  credits,  yet  I 
would  hope  It  gives  an  Impetus  to  employers 
to  accept  transferred  pension  ore<Uts  and  to 
make  adequate  provision  for  them.  The  Act 
implies  no  coercion  of  businesses  or  unloiis; 
any  pension  arrangement  achieved  by  an  em- 
ployee Is  his  to  make.  It  is  not  conceived  so 
employees  could  go  Job-hopping  until  they 
worked  the  best  annuity  scheme;  It  alms  to 
encourage  the  free  flow  of  labor  and  the  con- 
tinuity of  pension  credits. 

Mr.  Chairman.  H.R.  14470  Is  a  modest  meas- 
ure, a  prelude  to  the  much  more  difficult  Is- 
sue of  portability,  that  far  more  thorny  ques- 
tion which  the  House  will  be  considering  at 
a  future  time.  But  I  would  hope  that  we 
could  take  this  modest  step  now,  and  It  seems 
to  me  that  this  could  be  consistently  incor- 
porated In  the  Individual  Retirement  Bene- 
fits Act  prc^osed  by  the  Administration.  I 
would  therefore  urge  this  committee  to  give 
serious  consideration  to  amending  H.R.  12372 
by  including  my  Private  Pension  Transfer 
Act  as  a  new  provision.  I  am  sure  I  am 
Joined  by  my  31  cosponsors  in  making  this 
request,  and  at  this  point  In  the  hearing  rec- 
ord. I  would  like  to  Include  a  full  listing  of 
those  cosponsors: 

Mr.  Bingham,  Mr.  BroyhlU  of  North  Caro- 
lina, Mr.  Collins  of  Illinois,  Mr.  Conte.  Mr. 
Danlelaon,  Mr.  Derwlnskl,  Mr.  Dow.  Mr.  PYen- 
zel.  Mr.  Gallagher,  Mr.  Qarmatz,  Mr.  Orover, 
Mr.  Halpem,  Mr.  Hammerschmldt,  Mrs.  Hicks 
of  Massachusetts.  Mr.  Hoemcr,  Mr.  King,  Mr. 
Leggett,  Mr.  McCormack.  Mr.  Mathls  of  Oeor- 
gU,  Mr  Mikva.  Mr.  Moss,  Mr.  Qulllen,  Mr. 
Randall,  Mr.  Robinson  of  'Virginia,  Mr.  Scott, 
Mr.  Smith  of  New  York.  Mr,  J.  William  Stan- 
ton, Mr.  Symington.  Mr.  Thone,  Mr.  Horton, 
and  Mr.  Oude. 

[From  Best's  Review  (Life/Health  Insurance 
Bditlon) .  March  1972) 

PSSSmVATION    01'   PSKBIOK    BlKETTrS 

(By  Norman  H.  Tarver) 
In  December  1971,  President  Nixon  submit- 
ted a  statement  to  the  Congress  in  which 
he  requested  that  certain  reforms  be  made 


in  the  Internal  Revenue  Code  in  respect  to 
the  private  pension  plan  system.  This  state- 
ment was  submitted  shortly  after  the  con- 
clusion of  the  1971  White  Hoxise  Conlerenct 
on  Aging  and  contained  these  paragraphs. 

"StiX -reliance,  prudence  and  Independence 
are  qualities  wMch  otir  Oovemnaent  should 
work  to  encourage  among  our  people. 

"These  are  also  the  qualities  which  are  In- 
volved when  a  person  chooses  to  Invest  in  a 
retirement  savings  plan,  setting  aside  money 
today  so  that  he  wUl  have  greater  security 
tomorrow.  In  this  respect,  pension  plans  are 
a  direct  ezpre  sion  of  some  of  the  finest  ele- 
ments in  the  American  character.  Public  pol- 
icy should  be  designed  to  reward  and  rein- 
force these  quaUtlas. 

"Older  persons  have  spoken  eloquently 
about  the  need  for  pension  reform,  especially 
at  the  White  House  Conference  on  Aging.  .  .  . 
It  is  clear  that  our  efforts  to  reform  and  ex- 
pand otir  Income  maintenance  systems  must 
now  be  completed  by  an  effort  to  reform  and 
expand  private  retirement  programs." 
nvx  BiLi£  BiTBMrmD 

Immediately  following  submission  of  this 
statement,  five  bills  were  submitted,  three 
to  the  House  (HR  12272.  HR  12302,  and  HR 
12337)  and  two  to  the  Senate  (S  3012  and 
S  3024 ) .  which  bills  were  referred  to  com- 
mittees of  the  House  and  the  Senate,  At  the 
time  this  Is  being  written  (early  February i, 
no  action  has  been  taken  on  any  of  the  bills. 

Bills  HR  12337  and  8  3024  would  amend 
the  disclosure  laws  and  are  of  no  concern 
to  us  in  this  article.  BUls  HR  12272,  HR  12302 
and  S  3012  are  Identical  and  are  of  Interest 
insofar  as  this  article  Is  concerned.  Por  con- 
venience, ni  refer  to  only  HR  1 2272  hereafter. 
This  bill  would  amend  the  Internal  Revenue 
Code  to  provide  for  the  following: 

(a)  Deduction  from  the  gross  Income  of 
an  employee  In  respect  to  his  contributions 
to  a  qualified  plan  of  his  employer. 

(b)  Deductions  from  the  gross  Income  of 
an  employee  in  respect  to  his  contributions 
to  an  individual  retirement  savings  plan  (In 
the  bUl  caUed  "qualified  Individual  retire- 
ment accounts"  and  in  this  article  called 
"QIRA  plans"). 

(C)  Mandatory  vesting  according  to  a  so- 
called  "Rule  of  50." 

In  this  article.  I  would  like  to  discuss  only 
certain  aspects  of  QIRA  plans  and  to  submit 
some  suggestions  in  respect  to  them  and  in 
respect  to  pension  and  profit-sharing  plans 
m  general.  First,  though,  I  would  like  to 
submit  a  few  thovights  regarding  the  social 
philosophy  behind  the  private  pension  plan 
system. 

Rettrement  Philosophy — As  a  fundamental 
principle,  I  believe  that  every  taxpayer  and 
spouse  shotild  be  encouraged  to  accrue  dur- 
ing their  mcome-eamlng  years  savings  of 
sufficient  magnitude  that  they  wiU  be  able 
throughout  their  retirement  years  to  main- 
tain a  standard  of  Uvlng  reasonably  related 
to  the  standard  they  had  maintained  In  their 
income-earning  years. 

The  universal  retirement  Income  provided 
by  Social  Security  wUl,  of  course,  provide 
a  basic  and  integral  part  of  such  savings. 
Also,  althotigh  the  preceding  paragraph 
speaks  of  savings  accrued  by  the  taxpayer 
and  spouse,  such  savings  would  include  sav- 
ings put  aside  for  them  by  their  employer. 
Retirement  savings  are  comprised  of  funds 
taken  out  of  today's  Income  by  an  employer 
or  an  employee  or  both  that  are  permitted 
to  accumulate  to  the  employee's  retirement 
date.  To  paraphrase  the  President,  such  sav- 
ings are  monies  set  aside  today  so  that  the 
employee  and  his  q>ouse  will  have  greater 
security  tomorrow. 

Not  only  should  the  law  encourage  the  ac- 
cumulation of  reasonable  savings  but  also 
the  law  should  encourage  the  preservation 
of  as  much  of  these  savings  as  possible  un- 
til needed  for  retirement  Income. 

Philosophically  It  makes  no  dUfmnce 
whatsoever  whether  the  funds  set  aside  to 
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acciunulato  are  from  employer  Income  or 
employee  income  Therefore,  any  encourage- 
ment provided  by  the  government  for  the 
preeervatlon  of  accumulated  fiinda  should 
apply  equally  to  both  kinds  of  fund«. 

To  sum  up.  If  It  makes  senae  soclaUy  to 
encourage  the  accumulation  of  savings 
through  tax  Incentlvee.  then  It  makes  equal 
sense  socially  to  encourage  the  preservation 
of  thoee  savings  through  ta.x  incentives. 

Porfabt/ity— The  expression  ••portability" 
Is  much  used  these  days  by  Congressional 
and  governmental  persons  concerned  with 
pension  reform  legislation.  It  is  also  much 
used  by  all  persons  actually  Involved  m  pri- 
vate pension  plans,  such  as  pension  con- 
sultants. Insurance  companies,  banks,  em- 
ployers, employees  and  officials  of  labor 
unions  To  each  of  these  various  persons, 
•portability"  seems  to  mean  something  dif- 
ferent I  would  like  to  suggest  a  definition 
that  can  be  used  in  general  discussions.  At 
any  rate,  portability  '  has  the  following 
meaning  Ln  this  article. 

I  suggest  that  portability  means  the  pres- 
ervation of  pension  benefits  that  have  be- 
come vested  in  an  emplsyee  at  the  time  he 
terminates  participation  In  a  qualified  plar.. 
Such  plan  may  be  a  pension  plan,  a  profit- 
sharing  plan  or  a  Keogh  (HR  10)  plan  Where 
and  how  the  preservation  of  vested  benefits 
takes  place  Is  irrelevant  to  the  definition:  the 
vested  benefits  may  be  preserved  where  they 
have  accumulated  or  they  may  be  transferred 
and  preserved  elsewhere.  '•Portability"  Is  thus 
nothing  more  or  less  than  the  preservation  of 
vested  benefits. 

Normally,  •vested  benefits"  Is  defined  as  the 
portion  of  the  benefits  derived  from  an  em- 
ployee's contributions  to  a  qualified  plan  that 
have  become  nou-forfeltable  to  an  employee 
terminating  participation  In  a  qualified  plan. 
In  this  article,  I  am  using  "vested  beneflf  to 
Include  not  only  such  portion  but  also  all  of 
the  benefits  derived  from  the  employee's  con- 
tributions for  which  he  hM  received  tax 
deductions. 

SECtraiNG   POBTABILXrT 

This  Is  the  definition  of  '•portabUlty"  that  I 
feel  should  be  used  as  a  basis  of  discussion  for 
all  pension  reform  legislation.  Having  ac- 
cepted this  definition,  we  can  then  proceed  to 
consider  the  ways  and  means  of  securing  port- 
ability and  the  problems  that  must  be  solved. 

Limited  Preservation — Bill  HR  12272  would 
eimend  the  Internal  Revenue  Code  so  as  to  en- 
courage the  preservation  of  some  of  the  ac- 
cumulated employee  funds,  but  not  all.  More- 
over, It  would  not  enco»ir»g«  the  preservation 
of  accumulated  employer  funds.  I  recommend 
that  HR  12372  be  amended  to  provide  equal 
treatment  for  all  accumulated  vested  benefits. 

The  encouragement  for  preservation  that  Is 
Included  In  HR  12272  takes  the  form  of  per- 
mitting a  distribution  from  one  QIRA  plan  to 
be  transferred  to  another  QIRA  plan  wlthout- 
taxatlon  In  the  process,  even  though  the 
transferred  funds  may  pass  through  the 
hands  of  the  taxpayer  enroute. 

Under  the  bill,  the  transfer  must  occur 
within  60  days  after  the  distribution  from  the 
original  QIRA  plan. 

This  transfer  leature  is  covered  In  Section 
8(b)  and  (c)  of  the  bill  and  In  the  wording 
proposed  for  new  Sections  408  (b)(1)  and  72 
(p)  '  n  This  transfer  provision  Is  to  be  com- 
mended, but  I  fee!  that  It  does  not  go  nearly 
far  enough. 

Proposals  for  Preservation  of  Benefits — I 
propose  that  the  Internal  Revenue  Code  be 
amended  to  permit  and  encourage  the  trans- 
fer In  as  many  ways  as  possible  of  as  much  as 
possible  of  the  vested  benefits  arising  out  of 
employer  contributions  as  well  as  those  aris- 
ing out  of  employee  contributions. 

SOCIAIXT   DESIRABUB 

FYom  a  social  point  of  view.  It  Is  highly  de- 
sirable for  an  employee  terminating  partic- 
ipation In  a  pension  plan  or  a  profit-sharing 
plan  and  becoming  entitled  to  a  vested  bene- 


fit to  preserve  as  much  as  possible  of  this 
benefit  some-fchere  so  that  It  will  be  avaliaole 
to  provide  pension  beueilts  when  he  retires 
Rather  than  taxing  a  vested  benefit  at  the 
tune  of  termination  las  Is  now  the  situation 
If  It  Is  received  In  any  form  other  than  as  an 
annuity  contract.  Immediately  or  deferred  i , 
it  would  be  very  desirable  socially  to  er.cour- 
age  preservation  by  permitting  transfers  of 
benefits  and  encouraging  them  by  not  taxing 
such  benerlLs  currently  The  theory  of  con- 
structive receipt  should  not  apply  to  trans- 
ferred I  preserved  I  benefits  even  though  they 
may  pass  through  the  hands  of  the  terminat- 
ing employee  on  the  way  to  being  preserved. 

Moreover,  from  a  social  point  of  view.  It 
makes  no  difference  whether  the  benefit  that 
13  preserved  Is  the  whole  or  only  a  part  of  the 
vested  benefit.  It  Is  Just  as  important  socially 
to  encourage  the  preservation  of  a  part  of  a 
benefit  as  it  Is  to  encourage  the  preserva- 
tion of  the  whole.  Therefore  the  relief  from 
Immediate  tax  should  apply  to  whatever  part 
is  preserved.  To  encourage  preservation,  the 
terminating  employee  should  not  be  forced 
to  choose  to  preserve  all  or  nor.e  This  means 
that  the  favorable  tax  treatment  now  avail- 
able to  a  "total  distribution"  under  Section 
72(n)  of  the  Code  should  be  made  available 
to  whatever  part  of  the  benefit  is  actually 
taken  m  a  lump  sum  and  not  preserved, 

I  would  go  even  further  by  suggesting  that 
the  transfer  feature  should  be  available  for 
any  part  of  any  distribution  regardless  oX 
whether  such  distribution  results  from  ter- 
mination of  service  cr  from  some  other  cause, 
such  as  termination  of  a  plan.  Moreover,  the 
favorable  tax  treatment  provided  under  Sec- 
tion 72(n)  should  be  available  for  any  part 
of  any  distribution  even  though  the  distri- 
bution does  not  result  from  a  termination  of 
employment  This  would  mean  amending 
Section  72(nMl)(Bt  to  Including  termina- 
tion of  a  plan  as  well  as  separation  from 
service.  Plan  termination  is  discussed  at  more 
len^h  below. 

Practical  Application — I  suggest  that  be- 
fore HR  12272  becomes  law  It  should  be 
amended  to  permit  and  encourage  tnuisfers 
from  any  one  of  the  following  types  of 
plans  to  any  other  of  them : 

(a)  Qualified  pension  plan. 

(b)  Qualified  profit-sharing  plan. 
(C)  Keogh  (HR  10)  plan. 

(d)  QIRA  plan. 

(e)  Tax -deferred  403(b)  plan. 

CONSXqtTBNCBS  OF  STTOOXSTIOK 

This  would  mean,  for  example,  that  under 
the  law  any  part  of  any  benefit  vesting  in  an 
employee  under  a  qualified  pension  plan 
could  be  transferred  Into  a  Keogh  plan  or 
a  tax -deferred  403(b)  annuity  or  a  profit- 
sharing  plan.  For  that  matter,  there  Is  no 
reason  why  the  vested  benefit  could  not  be 
broken  up  and  transferred  Into  two  or  more 
of  the  various  tyi>e8  listed  above.  Each  one 
provides  for  deferment  of  tax  so  that  It  does 
not  matter  where  the  vested  benefit  la  trans- 
ferred to  and  preserved. 

Some  pension  plans  do  not  provide  for 
vested  benefits  to  be  removed  from  them  In 
event  of  terminations  of  employment.  Under 
such  a  plan,  preservation  of  a  vested  bene- 
fit would  take  place  in  the  plan  where  it 
accumulated.  I  am  not  suot*"**^  *^**  ^* 
law  should  require  that  a  plan  must  provide 
for  a  transfer  of  a  benefit  from  It,  but  tbat 
the  law  should  permit  and  encourage  such  a 
transfer. 

WIDE    RANGE    Or   VEBICIJES 

Under  HR  12272,  a  wide  range  of  velilcles 
would  apparently  be  permitted  for  QIRA 
plans.  Proposed  Section  408(a)  (8)  would 
permit  contributions  to  a  QIRA  plan  to  be 
"held  In  trust  for.  or  In  the  custody  of,  a 
bank — ,  a  credit  union — or  other  person  who 
demonstrates  to  the  satisfaction  of  the 
(IRS)  that  the  manner  tn  which  he  will  bold 
or  have  custody  of  such  assets  will  be  con- 
stant with  the  requirements  oT  [Section  408 


(a)(3)]"  In  addition,  SecUon  40e(b)(3) 
would  permit  contributions  to  be  deposited 
in  a  common  trust  fund.  Although  Section 
406 1  a )  ( 3  I  could  perhaps  be  expanded  to  be 
more  specific  as  to  the  vehicles  available  for 
QIRA  plans,  I  believe  that  the  proposed 
wording  would  permit  the  tise  of  at  least  the 
following  vehicles,  provide  suitable  restric- 
tions are  placed  on  their  use : 

(a)  Annuity  contracts. 

(b)  Life  insurance  policies  involving  a 
savings  element  >le.  cash  value). 

(c)  Mutual  fund  shares,  providing  they  are 
held  under  the  terms  of  a  document  that 
effectively  controls  the  disposition  of  the 
shares. 

(d)  Trust  company  or  bank  certificates, 

(e)  Credit  union  certificates, 

(f )  Pace  smount  certificates, 

(g)  Regular  bank  savings  accounts  with 
S  &  Ls  would  probably  not  be  suitable;  how- 
ever, it  Is  likely  that  the  banks  and  the  S  & 
La  could  develop  vehicles  that  would  con- 
tractually impose  the  required  restrictions 
and  would  thus  be  suitable. 

(h)  United  States  government  bonds. 
This  would  mean  that.  Insofar  as  the  life 
Insurance  industry  is  concerned,  a  terminat- 
ing employee  could  choose  to  put  his  vested 
ber.eftt  In  any  one  of  the  following. 

( 1 )  A  fixed  annuity  contract  Issued  by  any 
one  of  probably  several  hundred  Ule  insur- 
ance companies. 

(2)  A  variable  annuity  contract  Issued  by 
any  one  of  probably  several  dozen  life  In- 
suremce  comjjanles, 

(3)  A  wide  variety  of  cash  value  life  In- 
surance policies  Issued  by  any  one  of  prob- 
ably several  hundred  life  Insurance  com- 
panies, 

(4)  A  fund  plan  or  contract  based  on 
equity  Investments  Issued  by  any  one  of 
hundreds   of  mutual    fund    companies. 

Moreover,  the  employee  could  probably 
choose  various  combinations  of  these  vehi- 
cles. 

Timing  of  Transfer — Under  the  proposed 
Section  72(p)(l)  ai  HR  12272,  the  transrer 
from  one  QIRA  plan  to  another  must  be  made 
within  80  days  of  the  date  of  the  distributioii 
from  the  original  QIRA  plan.  This  restric- 
tion seems  to  be  unnecessarily  tight.  If  a 
taxpayer  received  a  distribution  near  the  end 
of  his  taxable  year,  it  would  appear  that  he 
would  have  to  transfer  it  in  that  taxable  ye«ir 
even  though  there  may  be  much  fewer  thaa 
60  days  left.  If  he  did  not  make  the  transfer 
in  the  tajdng  year,  then  when  he  later  makes 
the  transfer  In  the  next  taxable  year  (but 
stUl  »rtthln  the  60-day  period)  he  would  have 
to  file  a  revised  tax  return  for  the  preceding 
taxable  year  I  suggest  that  the  taxpayer 
should  be  permitted  to  make  the  transfer 
at  any  time  within  the  taxable  year  oT  the 
distribution  or  within  a  60-day  period  fol- 
lowing the  end  of  such  taxable  year. 

APPLY  TO  klA.  THANSFERS 

If  the  Internal  Revenue  Code  is  amended 
as  suggested  above  to  permit  transfers  from 
any  one  of  the  various  plans  listed  to  any  one 
or  more  of  such  plans,  then  I  suggest  that  the 
!iame  period  should  be  available  to  the  full 
range  of  permissible  transfers. 

Such  freedom  of  timing  for  making  trans- 
fers is  certainly  desirable  from  a  social  view- 
point This  Is  another  encouragement  thai 
oould  be  granted,  and  It  could  be  granted 
without  tax  loss  to  the  government. 

Termination  of  Plan— Sections  402(a)  H 
and  403(a)  (1)  of  the  Internal  Revenue  Code 
provide  that  any  distribution  made  to  any- 
one under  a  qualified  plan  is  taxable  to  him 
In  the  year  of  distribution.  However,  If  thh 
distribution  Is  a  totaJ  distribution  and  if  it 
Is  In  respect  to  an  employee's  death  or  ter- 
mination of  employment,  an  Inoome-averag- 
ing  option  under  Section  72  (n)  Is  available 
to  the  recipient  of  the  distribution, 

A  corc^lary  of  this  provision  for  an  optional 
method  of  taxation  is  that.  IX  the  dlstjrtbu- 


tlon  do«  not  result  from  a  termination  of 
employment  but  from  a  termination  of  a 
plan,  the  special  income-averaging  option  In 
Section  72 (n)    Is  not  available. 

Quite  frequently,  a  termination  of  a  plan 
and  a  termination  of  employment  result  from 
the  same  cause  and  are  In  essence  parts  of 
the  same  event.  Moreover,  the  question  of 
which  action  (termination  of  plan  or  termi- 
nation of  employment)  occurs  first  is  little 
more  than  a  technicality  and  in  many  cases 
an  accidental  and  unconsidered  technicality, 

IQOAL   TAX   TRXATMENT 

Prom  a  social  point  of  view.  I  suggest  that 
in  many  (if  not  all)  cases  of  plan  termina- 
tion, the  same  tax  treatment  should  be 
granted  to  a  distribution  as  for  a  distribution 
in  case  of  termination  of  employment 

QIRA  Plan  ^uait/Jcaf  ton— Proposed  new 
Section  408  sets  down  a  list  of  requirements 
that  a  QIRA  plan  vehicle  must  comply  with 
In  order  to  be  qualified.  These  requirements 
are  much  like  those  Imposed  on  a  self-em- 
ployed individual  under  a  Keogh  plan.  The 
new  Section  408  does  not  spec.fy  by  what 
means  the  restrictions  are  to  be  imposed  on 
or  Incorporated  In  any  QIRA  plan  vehicle.  In 
fact,  as  mentioned  above,  it  gives  very  little 
indication  as  to  what  type  of  vehicle  can  be 
used,  although  the  vehicles  listed  above 
would  seem  to  be  acceptable. 

It  would  seem  wise  for  the  life  Insurance 
Industry  to  start  giving  consideration  Imme- 
diately to  what  vehicles  should  be  used  and 
how  the  restrictions  should  be  embodied  in 
them.  I  suggest  that  the  industry  study  the 
procedures  that  have  been  used  in  Canada 
since  1957  when  "Registered  Retirement  Sav- 
ings Plans  "  (RSPsi  were  introduced.  An  RSP 
is  very  much  like  a  QIRA  plan  and  must  be 
restricted  In  much  the  same  way 

Under  the  Canadian  procedure  for  RSPs, 
any  life  Insurance  product  that  has  a  cash 
value  can  be  registered  (qualified) .  The  basic 
Insurance  contract  Is  applied  for.  Issued  and 
paid  for  Ln  the  normal  way.  To  convert  the 
contract  into  an  RSP,  the  following  steps  are 
taken: 

(a)  The  policyholder  signs  an  amendment 
to  the  contract  that  Imposes  on  Its  provisions 
the  requirements  specified  for  an  RSP,  A  copy 
of  this  amendment  Is  attached  to  the  con- 
tract and  becomes  an  Integral  part  of  it.  A 
draft  of  this  amendment  form  has  been  pre- 
viously submitted  to  and  approved  by  the 
government. 

(b)  The  Insurance  company  maintains  a 
file  of  all  RSPs  and  Informs  the  government 
periodically  of  the  details  of  the  RSPs  newly 
registered.  In  effect,  the  insurance  company 
acts  as  the  agent  of  the  governmrait  In  per- 
forming the  registration. 

(c)  The  insurance  company  Issues  a  special 
certificate  to  the  taxpayer  once  a  year  In- 
forming him  of  the  fxirtlon  of  the  premium 
that  Is  aii  RSP  contribution  and  the  portion 
(If  any)  that  is  life  insurance  cost  This  coet 
Is  determined  only  once  on  a  level  premium 
basis  rather  than  yearly  as  required  under  P8 
58.  This  method  saves  considerable  cost  and 
Is  much  more  understandable  and  satisfac- 
tory to  the  taxpayer, 

(d)  The  taxpayer  claims  his  RSP  contri- 
bution as  a  deduction  on  his  tax  return  and 
attaches  a  copy  of  the  certificate  In  (c)  to 
substantiate  It. 

(e)  At  retirement,  the  Insurance  company 
Issues  a  form  to  the  taxpayer  Informing  him 
of  the  amount  of  the  distribution  that  he 
must  Include  In  his  gross  Income  and  sends 
a  copy  of  It  to  the  government. 

If  a  Canadian  taxpayer  receives  a  distribu- 
tion from  a  qualified  plan  of  any  sort  (pen- 
sion plan,  profit-sharing  plan,  RSP)  and 
wishes  to  preswTe  It,  he  may  deposit  It  (or 
any  part  of  It)  In  an  RSP,  The  procedure  Is 
to  Include  the  full  distribution  as  mcome 
on  his  tax  return  and  then  to  claim  a  deduc- 
tion under  (d)  above  for  whatever  part  of  it 


U  used  as  a  contrlbuUon  for  an  RSP,  In  order 

that  this  transfer  privilege  will  not  Interfere 
with  the  amount  of  the  contribution  limits 
'jnpoeed,  a  special  form  Is  signed  by  the  tax- 
tayer  and  copies  of  It  are  filed  with  the  gov- 
rnment  and  the  Insurance  company  This 
orm  gives  Information  respecting  the  source 
ind  amount  of  the  transferred  funds. 

Special  Fund — Senator  Javlts'  Bill  S2 
jv-ould  provide  for  a  "Special  Fund"  to  be 
established  by  a  Pension  Commission  to  re- 
ceive vested  benefits  transferred  out  of  quali- 
fied plans  In  Ontario,  the  Pension  Benefits 
Act,  1965,  (which  served  as  the  original 
model  for  Bill  2)  contains  a  provision  that 
would  permit  the  estaldlshment  of  a  "Pen- 
sion Agency"  that  would  be  quite  similar  to 
the  •'Special  Fund,"  However,  no  such  Pen- 
sion Agency  has  been  established  and  there 
is  little  or  no  reason  for  one  to  be  estab- 
lished. In  Canada,  a  vested  benefit  from  a 
registered  ( qualified  t  pension  plan  or  a  reg- 
istered profit-sharing  plan  can  be  transferred 
to  another  registered  plan  or  to  an  RSP  or 
the  vested  benefit  may  be  retained  In  the 
plan  where  it  developed. 

Because  the  vehicle  used  for  a  Canadian 
RSP  can  be  any  one  of  a  very  wide  range  of 
vehicles  quite  similar  to  the  range  described 
above,  there  has  been  no  reason  for  a  Pension 
.\gency  to  be  established  As  a  matter  of  fact, 
the  very  wide  ranpe  of  choices  available  to 
a  terminating  employee  serves  his  needs  far 
better  than  would  the  transferring  of  his 
vested  benefits  to  a  Pension  Agency  or  Spe- 
cial P\ind 

Concliunon — The  time  has  come  for  a  re- 
examination and  re-assessment  of  the  phi- 
losophy behind  the  several  sections  of  the 
Internal  Revenue  Code  on  which  the  private 
pension  plan  system  is  based  Although  the 
existing  sections  of  the  Code  do  provide  cer- 
tain incentives  to  encourage  the  accumula- 
tion of  retirement  savings,  thoee  sections 
and  the  administration  of  them  by  the  In- 
ternal Revenue  Service  are  unduly  concerned 
with  limiting  the  so-called  "tax  loss"  entailed 
in  them,  vrith  the  result  that  the  accumula- 
tion and  preservation  of  the  savings  are  con- 
siderably hampered. 

As  proposed  by  President  Nixon,  the  exist- 
ing sections  of  the  Code  should  be  reformed 
and  expanded.  Such  reforms  should  be  based 
on  the  philosophy  of  aiding  In  every  fashion 
reasonably  possible  the  accumulation  and 
preservation  of  retirement  savings  The  Code 
should  be  reformed  to  facilitate  to  the  ut- 
most such  accumulation  and  preservation 
rather  than  to  limit  them.  This  change  from 
"limiting"  to  "faciHtatlng"  would  admittedly 
require   considerable  change   In   philosophy. 

ENCOURAGE    SKLT-RELIANCE 

If  the  suggestions  discussed  above  were  In- 
corporated in  the  law  and  In  the  procedures 
adopted  by  the  Internal  Revenue  Service, 
then  I  submit  that  the  government  would 
indeed  be  working  to  encourage  the  citizens 
of  the  United  States  to  devrtop  the  qualities 
of  self-reliance,  prudence  and  independence 
that  President  Nixon  advocated  In  his  state- 
ment to  the  Congress. 


IMPROVEMENT    OP    CHILD    NUTRI- 
TION PROGRAMS 

The  SPEAKER.  Under  a  previous 
oi-der  of  the  House,  the  gentleman  from 
California  (Mr.  Bell)  Is  recognized  for 
15  minutes, 

Mr,  BELXi.  Mr.  Speaker.  I  am  pleased 
to  Join  Mr.  Quik  and  other  colleagues  in 
introducing  today  legislation  to  amend 
tlie  National  School  Lunch  Act  and  the 
Child  Nutrition  Act  of  1966.  This  legis- 
lation will  provide  States  and  schools 
with  a  sounder  base  to  undertake  both 


short-  and  long-range  plans  to  extend 
and  improve  school  food  service.  As 
ranking  Republican  on  the  General  Sub- 
committee on  Education,  which  handles 
this  subject,  I  am  particularly  pleased  by 
the  President's  miliative. 

The  legislation  I  am  cospcnsoring  is 
one  part  of  a  three-part  child  nutrition 
initiativ«>  announced  by  President  Nixon 
earlier  this  we^.  In  addition  to  this 
legislation,  ihe  President  has  sent  budget 
amendments  to  the  appropriations  com- 
mittees doubling  the  amount  of  funds 
available  for  summer  feeding  programs 
this  summer  and  requesting  additional 
fimds  for  school  breakfasts  ir  the  com- 
mg  year  so  that  an  additional  3,000 
schools  may  participate  in  ttiat  pro- 
gram. These  are  initiaiives  v^hich  I  son 
sure  we  all  approve  and  applaud. 

The  legislation  I  am  cosponsoring  will 
itform  school  lunch  and  breakfast  fund- 
ing. The  outdated  method  of  distributing 
a  fixed  amount  of  lunch  and  school 
bieakfast  funds  to  States  each  fiscal 
year,  by  apportionment  formula,  will  be 
replaced  by  a  performance  method  of 
lunding.  It  would  provide  States  a  pre- 
dictable basis  on  which  to  develop  and 
expand  these  two  programs.  Under  the 
performance  method,  States  wlU  be 
guaranteed  an  average  payment  for  each 
lunch  or  breakfast  served  during  any 
fiscal  year,  with  additional  special  pay- 
ments for  lunches  or  breakfasts  served 
free  or  at  a  reduced  price. 

The  level  of  the  guaranteed  average 
per-meal  payment  to  States  will  be  de- 
termined under  the  annual  appropria- 
tion process. 

No  State  will  receive  less  in  section  4 
lunch  funds,  or  section  11  lunch  funds,  or 
school  breakfast  fimds,  than  it  received 
in  the  fiscEd  year  1972. 

The  authority  for  the  breakfast  pro- 
gram will  be  made  permanent,  parallel- 
ing the  permanent  authority  for  the 
lunch  program. 

Systematic  guidelines  will  be  estab- 
lished under  which  States  and  schools 
establish  eligibility  standards  for  free 
and  reduced  price  lunches.  There  will  be 
F.  minimum -maximum  income  range,  by 
family  size,  within  which  States  and 
schools  could  establish  their  standards. 
Standards  for  school  lunches  and  break- 
fasts would  be  identical. 

The  authority  for  equipment  assist- 
ance to  needy  schools  will  be  Increased  to 
$20  million  for  e&ch  of  the  fiscal  years 
1973-75;  thereafter,  the  annual  authori- 
zation would  be  $10  million.  To  increase 
emphasis  on  bringing  lunch  and  break- 
fast programs  to  needy  schools  without 
a  food  service,  50  percent  of  the  funds 
made  available  in  1973-75  will  be  re- 
served for  the  exclusive  use  of  such 
schools.  The  Secretary"  of  Agriculture 
would  be  authorized  to  waive  the  State 
or  local  matching  requirement  for  that 
portion  of  these  reserved  funds  used  to 
buy  equipment  for  schools  in  circum- 
stances of  severe  need. 

The  legislation  would  also  simplify 
present  matching  requirements,  and  give 
State  legislatures  more  lead  time  to  plan 
by  relating  matching  to  the  previous 
year's  expenditures. 
States  will  have  permissive  authority 
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to  disburse  school  \\mch  and  school 
breakfast  funds  to  schools  on  an  advance 
or  a  reimbursement  baals.  Only  a  reim- 
bursement basts  Is  now  authorized  for 
school  lunch.  This  authority  for  advance 
payments  is  already  authorized  for  the 
school  breakfast  program. 

Pinally.  the  school  limch,  school 
breakfast,  and  nonfood  assistance  pro- 
grams are  extended  to  the  Trust  Terri- 
tory of  the  Psiciflc  Islands.  The  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam  and  American  Samoa  al- 
ready are  eligible. 

It  is  Just  3  years  ago  that  President 
Nixon  sent  his  Hunger  Message  to  Con- 
gress. Since  then  there  has  been  dramatic 
progress  in  both  family -feeding  and 
child-feeding  programs.  The  number  of 
participants  In  the  food  stamp  program 
has  more  than  trebled  The  number  of 
children  reached  with  a  frt^  or  reduced 
price  lunch  has  gone  from  3.5  million  in 
March  1969  to  8.3  million  in  March  1972. 
Funding  for  these  programs  has  In- 
creased sharply. 

The  legislation  I  am  introducing  will 
continue  the  welcome  and  necessary  im- 
provement of  our  child  nutrition  pro- 
grams, improvement  in  which  both  the 
Congress  and  the  executive  branch  have 
played  major  roles 


VIEWS  CONCERNING  THE  PRESI- 
DENT'S POLICY  IN  SOUTHEAST 
ASIA 

The  SPEAKER  Under  a  previous  order 
of  the  House,  the  gentleman  from  Penn- 
sylvania I  Mr.  Heinz)  is  recognized  for 
15  minutes. 

Mr.  HEINZ.  Mr  Speaker,  I  rise  to 
express  my  views  concerning  the  Presi- 
dent's recent  announcement  on  U.S. 
foreign  and  military  pohcy  in  Southeast 
Asia. 

There  can  be  no  doubt  that  President 
Nixon's  Monday  night  announcement 
represents  a  substantive  and  dramatic 
change  in  this  Nation's  conduct  of  the 
war  in  Vietnam.  It  also  represents,  quite 
predictably,  a  response  to  the  deterior- 
ating military  and  political  situation  in 
South  Vietnam  brought  about  by  North 
Vietnam's  determined  invasion  and  all- 
out  offensive  'With  American  forces  pres- 
ent in  South  Vietnam.  I  am  sure  that  no 
Pr&sident.  irrespective  of  his  intentions 
or  attitude  toward  the  war.  could  ignore 
these  dramatically  changed  circum- 
stances and  take  no  action  whatsoever. 

However.  I  have  deep  concern,  and 
many  questions,  about  whether  the 
President's  recent  actions  can  be  suc- 
cessful In  bringing  the  Vietnam  conflict 
to  an  end. 

I  am  especially  concerned  that  the 
President  made  no  indication  about  how 
the  political  future  of  South  Vietnam 
would  be  determined  subsequent  to  a 
cease-fire  and  the  withdrawal  of  .Amer- 
ican troops.  I  raise  the  question  whether 
or  why  It  is  realistic  to  expect  that  the 
North  Vietnamese  will  agree  to  a  cease- 
fire and  a  ret\im  of  our  prisoners  of  war, 
even  with  the  United  States  pledged  to 
a  4-month  withdrawal,  without  know- 
ing at  the  same  time  what  political  proc- 
ess  will   be   used   to  decide   the   future 


political  fate  of  South  Vietnam,  and 
whether  or  to  what  extent  that  political 
process  and  the  resulting  State  brought 
about  will  be  free  from  outside  or  third 
party  intervention. 

There  is  also  the  question  of  what  we 
may  expect  to  gain  and  lose  as  a  con- 
sequence of  the  military  actions  under- 
taken. It  is  by  no  means  certain  that 
the  mining  of  Haiphong  and  other  ports 
and  the  interdiction  of  communications, 
arms  and  strategic  supplies  will  be  suc- 
cessful In  lessening  North  Vietnam's  of- 
fensive effort  in  the  south  or  in  compel- 
ling the  North  to  accept  the  President's 
proposal. 

During  President  Johnson's  adminis- 
tration. Defense  Secretary  McNamara 
determined  tliat  the  intensive  bombing 
of  the  North  In  1967  and  1968  was  not 
.■successful  in  bringing  North  Vietnam 
to  the  bargaining  table.  'While  there  are 
today  differmg  milltar>-  circumstances 
and  logistical  requirements,  I  am  not 
convinced  that  there  is  much  chance 
that  the  mining  and  air  strikes  imder- 
taken  by  this  country  will  effect  and 
bring  about  a  North  Vietnamese  change 
of  heart  that  will  lead  to  successful  ne- 
gotiations. 

I  am  also  concerned  about  the  effects 
on  and  the  results  concerning  what  we 
hope  to  achieve  with  the  Soviet  Union 
and  the  Peoples  Republic  of  China.  It  is 
acknowledged  that  most  of  North  Viet- 
nam's military  material  is  supplied  by 
the  Soviet  Union,  and  that  nearly  90 
percent  of  the  total  tonnage  of  supplies 
into  North  Vietnam  is  transported  from 
or  through  China  by  surface  conveyance. 
This  being  the  case,  it  is  difiScult  to  see 
how  the  mining  of  Haiphong  and  other 
North  Vietnamese  territorial  waters  can 
substantially  reduce  the  flow  of  arms 
and  other  strategic  materiel  without  the 
agreement  of  one  or  the  other  of  these 
two  powers. 

Moreover,  it  Is  impossible  to  comment 
on  our  relations  with  these  major  and 
essential  supphers  of  military  equip- 
ment to  the  North  without  wondering 
how  this  Nation's  militar>'  actions 
against  North  Vietnam  will  effect  the 
President's  own  initiatives  to  estabUsh 
relations  with  China,  acliieve  strategic 
arms  limitations  and  meet  with  the  So- 
viet leaders  in  Moscow. 

While  it  is  conceivable  that  the  ad- 
ministration had  some  form  of  prior  un- 
derstanding with  Moscow  or  Peking  con- 
cerning the  situation  in  North  and  South 
Vietnam,  the  Congress  has  no  objective 
evidence  nor  supporting  statements  from 
the  administration  to  this  effect. 

As  a  Member  of  the  U.S.  House  of 
Representatives,  I  also  am  concerned  that 
we  in  the  Congress  should  play  our  neces- 
sary and  constitutional  role  in  deter- 
mining so  fundamental  a  question  as  that 
of  war  or  peace.  Our  Involvement  m  Viet- 
nam has  lasted  far  too  long— in  fact 
nearlv-  an  entire  decade — for  the  Con- 
gress not  to  seek  substantisUiy  more  In- 
formation on  our  policy  and  its  full  im- 
plications. We  must  do  this  if  we  are  to 
discharge  our  basic  constitutional  re- 
sponsibilities. It  Is  my  hope  that  the  vast 
majority  of  my  colleagues  share  this  view 
and  will  Join  in  seeking  the  answers  to 


these  and  other  pertinent  questions  con- 
cerning the  new  turn  in  U.S.  policy  In 
Southeast  Asia. 

On  April  21,  1972.  I  joined  with  a  bi- 
partisan group  of  12  Senators  and  69 
Congressmen  to  ask  to  meet  with  the 
President  to  discuss  the  developing  situ- 
ation in  Southeast  Asia  as  soon  as  pos- 
sible and  well  In  advance  of  the  Presi- 
dent's  trip  to  Russia  I  beUeve  this  meet- 
ing is  needed  more  than  ever,  and  I  hope 
that  President  Nixon  will  agree  to  this 
meeting  at  the  earliest  possible  date  I 
also  Invite  and  call  upon  all  those  sin- 
cerely interested  in  ending  this  war.  in- 
cluding those  who  consider  themselves 
loyal  supporters  of  the  President,  to  sup- 
port this  particular  effort  to  discuss 
frankly  and  openly  with  the  President 
these  considerable  and  serious  questions. 

Mr.  Speaker.  I  express  these  concerns 
and  ask  these  questions  as  one  who  has 
been  and  remains  opposed  to  our  involve- 
ment In  the  Vietnamese  war.  Since  com- 
ing to  Congress,  I  have  supported  every 
responsible  effort  to  end  the  war.  For  ex- 
ample. I  voted,  on  November  17.  1971, 
to  amend  the  defense  appropriation  bill! 
H.R.  11731,  by  calling  for  a  specific  date 
for  withdrawal  of  all  U.S.  forces  in  Indo- 
china subject  to  release  of  all  American 
POW's.  and  proposmg  a  July  1,  1972  cut- 
off date  for  money  to  support  the  main- 
tenance of  U.S.  military'  forces  and  ac- 
tion in  Indochina. 

I  do  certainly  and  most  sincerely  hope 
that  President  Nixon  wUl  bring  about  ur- 
gently and  quickly  an  end  to  the  Viet- 
namese war  without  congressional  ac- 
tion. But  I  must  frankly  state,  on  the  ba- 
sis of  the  information  available  to  me  as 
I  speak  today,  and  in  the  absence  of  an- 
swers to  the  questions  I  have  raised,  that 
I  see  no  other  responsible  course  but  to 
continue  to  support,  with  my  vote  and 
voice,  the  establishment  by  the  Congress 
of  any  reasonable  'date  certain"  for 
withdrawal  from  Vietnam  necessarily 
contingent  on  the  return  of  our  American 
prisoners  of  war. 


THE    PRESIDENT'S    DECISION 

The  SPEAKER  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Wolff*  is  recognized 
lor  10  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  the  Presi- 
dent's decision  of  Monday  night  means 
that  we  have  now  taken  a  grave  and 
ommous  risk,  not  for  peace,  but  for  war. 
What  he  was  saying,  without  saying  it 
all.  was  there  is  no  hope  for  peace,  there 
is  only  the  threat  of  a  wider,  inflniteli' 
more  difficult  conflict.  "What  Mr.  Nixon 
proved,  without  attempting  to  prove  it. 
was  no  light  at  the  end  of  the  tunnel, 
only  an  unending  darkness. 

What  the  President  announced  Mon- 
day night,  although  one  will  flnd  no  ref- 
erence to  It  in  his  speech,  is  the  end  of 
Vietnamization.  What  he  revealed,  al- 
though that  was  surely  not  his  intention. 
is  the  complete  failure  of  a  program 
that  at  Its  best  was  nothing  more  than 
the  coining  of  a  new  phrase  to  mask  an 
old  policy.  Vietnamization  was  destined 
to  fail,  because  it  depended  ultimately. 
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not  upon  American  military  might,  but 
rather  the  will  of  the  Army  of  South 
Vietnam  to  make  war.  and  they  have  uo 
will  for  war. 

I  understand  very  well  the  President's 
reluctance  to  talk  about  the  failure  of 
Vietnamization.  It  was  offered  to  the 
American  people  with  the  promise,  if  not 
the  pledge,  of  great  success.  Like  Mr. 
Nixon's  "secret"  plan,  which  did  so  much 
to  help  elect  him  President.  Vietnamiza- 
tion bore  the  hope  of  bringing  peace  to 
Southeast  Asia.  But  last  night,  in  one  of 
this  country's  most  precarious- moments, 
the  illusion  of  Vietnamization  was  de- 
stroyed forever  and  Americanization  be- 
comes now  the  order  of  the  day. 

In  the  new  Nixon  war  plan,  Vietnami- 
zation must  now  be  set  aside  as  a  failure. 
Never  mind  that  Vietnamization  cost  this 
Nation  over  $75  bilUon.  Forget  that  we 
lost  an  additional  20,000  American  lives. 
Put  out  of  your  mmd  the  added  division 
it  brought  to  the  people  of  this  country. 
Now.  reeling  as  we  and  the  world  are 
from  the  complete  collapse  of  Vietnami- 
zation, we  must  now  demand  a  change 
in  the  President's  policy  that  wiU  bring 
.\mencan  men  home,  aJl  of  them,  from 
POW's  to  the  soldier  on  the  front  Ime. 

The  war  we  now  wage  threatens  more 
than  just  the  people  of  Vietnam  it 
threatens  the  peace  and  stability  of  the 
world.  It  cannot  contmue.  It  must  be 
stopped.  Our  involvement  must  end. 


THE  NEED  TO  INCREASE  THE 
PROPOSED  HEALTH  BUDGET  FOR 
1973 

The  SPEAKER  Under  a  previous  order 
of  the  House,  the  gentleman  from  Mas- 
sachusetts I  Mr  Btjrke>  Is  recognized  for 
10  minutes. 

Mr.  BURKE  of  Massachusetts,  Mr 
Speaker,  I  share  the  concern  expressed 
by  my  colleagues  with  the  proposed 
health    budget    for   fiscal    year    1973. 

In  my  position  on  the  Ways  and  Means 
Committee,  I  have  recently  heard  many 
»1tnosse.s  speak  to  our  Nation's  health 
needs.  The  committee  hearings  on  na- 
tional health  insurance  impressed  me 
with  the  urgency  of  improving  the 
delivery  of  health  care  to  those  that 
need  it. 

One  step  that  could  be  taken  now  in 
preparation  for  the  future  is  to  better 
finance  the  education  of  health  profes- 
sionals so  that  those  schools  can  Increase 
their  enrollments  now. 

The  administration's  budget  request 
for  nursing  education  is  one  section 
where  it  is  easy  to  see  the  folly  of  the 
budget  planners.  They  propose  a  cutback 
of  $22  million.  There  is  no  new  money 
requested  for  construction,  yet  schools 
must  increase  enrollments  to  be  eligible 
for  capitation  money  I  do  not  need  to 
remind  many  of  you  that  we  still  need 
an  additional  400.000  RN's  to  meet  the 
needs  by  1975. 

Capitation  grants,  the  only  money  that 
?oes  to  the  nursing  school  itself  for  gen- 
eral support.  Ls  budgeted  at  only  40  per- 
cent of  the  authorization. 

Student  loans,  scholarships,  and 
traineeshlps  are  supposed  to  remain  at 
last  year's  and  the  year  before  levels 
when  the  schools  had  to  turn  down  hun- 


dreds of  qualified  students  for  nursing, 
because  they  did  not  have  the  necessary 
funds  to  meet  students'  needs. 

The  nurse  traineeshlp  program  is  one 
that  must  be  increased  if  hospitals  and 
health  agencies  are  to  have  the  nursing 
leadership  needed  to  provide  quality  care 
to  the  people. 

In  addition  to  the  lack  of  support  for 
schools  and  students  for  the  Nurse  Train- 
ing Act  programs,  the  administration's 
budget  request  would  also  cut  back  on 
NIMH  funds  for  nursing  education.  On 
one  hand  we  hear  that  capitation  will 
decrease  the  need  for  NIMH  support  and 
then  we  see  that  only  the  40  percent  of 
authorization  as  I  mentioned  before,  is 
being  requested  for  the  capitation  pro- 
gram. It  just  does  not  make  sense. 

The  HEW  recently  released  a  verj-  in- 
teresting report  on  "Expanding  the  Scope 
of  Nursing  Practice."  It  is  Interesting 
reading  for  it  shows  how  easily  nurses 
can  take  on  additional  responsibilities 
for  health  care.  After  reading  the  report, 
it  is  especially  hard  to  understand  whi-  so 
little  consideration  for  nursing  educa- 
tion is  given  in  the  HEW  budget. 

If  this  House  shares  my  concern  for 
the  Nation's  health,  we  will  see  to  It  that 
the  health  programs  get  the  support 
needed  and  that  nursing  schools  will  not 
be  required  to  cut  enrollments  at  this 
crucial  time. 

HEALTH    MAKPOWER 

This  country  is  well  able  to  provide 
better  health  services  to  its  people  than 
is  now  the  case  for  some  groups  of  its 
citizens  In  order  to  do  that  job  we  must 
have  enough  well-qualifled  health  per- 
sonnel. Last  year  this  House  enacted  the 
Comprehensive  Health  Manpower  and 
the  Nurse  Training  Acts  of  1971.  Those 
pieces  of  legLslatlon  were  verj-  carefully 
costed  out  and  the  able  chairman  of  the 
Health  Subcommittee.  Mr.  Paul  Rogers 
of  Florida,  made  sure  that  the  authoriza- 
tions were  not  inflated  Schools  must  in- 
crease their  enrollments  to  be  eligible  for 
basic  support. 

Last  year  we  heard  from  medical,  den- 
tal, optometry',  podiatry,  veterinary-,  and 
pharmacy  schools  that  many  of  them 
were  facing  serious  financial  difficulties 
and  that  some  were  likely  to  have  to  close 
if  more  adequate  Federal  support  wsis 
not  soon  forthcoming. 

Now  we  have  seen  and  studied  the  pro- 
posed budget  for  health  for  1973.  Health 
manpower  fares  very'  badly  In  that  budg- 
et. There  Is  no  sign  of  progress  in  spite 
of  the  full  recognition  of  need. 

The  sections  of  the  heidth  manpower 
budget  most  in  need  of  increases  are 
capitation,  construction,  and  student  aid 
programs.  How  can  these  schools  in- 
crease enrollments  when  there  Is  no 
money  requested  for  construction? 
■Where  are  the  students  to  be  taught? 
Money  this  House  appropriated  for  this 
year  is  not  being  released.  Instead.  It 
will  be  carried  over  for  next  year.  Plan- 
ning for  construction  takes  time.  A 
school's  carefully  planned  building  budg- 
et ready  to  go  now  will  cost  thousands 
more  next  year  and  even  more  the  follow- 
ing year.  We  need  the  student  space 
now  not  10  years  from  now. 

There  is  absolutely  no  Increase  re- 
quested for  scholarships  for  any  of  the 


health  professions.  Yet  those  with  chil- 
dren in  college  today  know  that  costs 
are  increasing  every  year  both  for  tui- 
tion and  Uving  expenses  at  a  very  rapid 
rate.  If  we  appropriate  only  wliat  has 
been  requested  we  will  be  actually  de- 
creasing the  number  of  dental,  phar- 
macy, medicad.  and  other  students  in  the 
health  field.  How  can  we  urge  schools 
to  recruit  low-Income  students,  provide 
costly  medical  programs  for  some,  and 
yet  put  forward  a  health  budget  such  as 
the  one  we  have  pending. 

Without  realistic  support  to  the 
schools  themselves  through  the  capita- 
tion grant  mechanism  the  financial  dis- 
tress Is  only  going  to  increase. 

Health  manpower  is  a  national  re- 
source, therefore,  the  Federal  Govern- 
ment must  face  its  responsibilities.  We 
must  also  recognize  the  need  for  the 
health  of  the  Nation  to  be  one  of  our  top 
priorities. 


THE    BLA    AND    OFF-RESERVATION 
INDIANS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Minnesota  Mr.  Fraser).  is  recognized 
for  10  minutes 

Mr  FRASER.  Mr.  Speaker,  today 
there  are  hundreds  of  thousands  of 
American  Indians  in  cities,  in  rural 
areas,  and  an  State  reservations  who 
are  supposedly  ineligible  to  receive  serv- 
ices from  the  Bureau  of  Indian  Affairs 
because  of  certain  restrictive  eligibility 
policies  adopted  by  the  BIA's  parent 
agency,  the  Interior  Department. 

Until  now,  the  Department  has  main- 
tained that  the  Bureau  can  directly 
serve  only  those  Indians  living  on  or  near 
Indian  trust  land.  This  policv  is  not 
based  on  congressional  intent,  "however, 
as  an  examination  of  basic  Indian  legis- 
lation shows 

The  Bureau  of  Indian  Affairs,  itself, 
has  just  completed  a  new  study  of 
eligibility  policies  which  concludes  that 
the  concept  of  trust  responsibility  ex- 
tends to  all  tribal  Indian  people  regard- 
less of  where  they  live. 

More  specifically,  the  study  proposes 
an  extension  of  BIA  services  to  36,000 
native  California  Indians  whose  treaties 
with  the  Federal  Government  have  ne^er 
been  ratified,  and  to  3.000  Indians  living 
on  State  reservations  in  nine  Eastern  and 
Southern  States.  Limited  education  and 
job  placement  aid  is  proposed  for  ap- 
proximately 200.000  Indians  Ihing  in 
urban  areas  The  Bureau  also  recom- 
mends that  Its  staff  be  authorized  to  as- 
sist urban  Indians  to  obtain  services 
from  other  Government  agencies. 

Fifty-nine  House  Members  recently 
wrote  to  Secretary  Morton  endorsing  the 
proposal  that  BIA  services  be  extended 
to  these  off-reservation  groups. 

A  copy  of  our  letter  follows: 

Mat  9.  1972. 
Hon.  Rogers  Morton, 
Secretary,  Department  of  Interior. 

Dear  Ms.  Skcretart  :  Today  tb«r«  are  thou- 
sands at  American  Indiana  throughout  the 
United  Slates,  In  our  cltlee.  In  our  rural 
areas,  and  on  so-caUed  state  reservations  who 
axe  supposedly  ineligible  to  receive  servioee 
from  the  Bureau  of  Indian  Affairs  because 
of  a  restrictive  eligibility  policy  adopted  by 
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the  Department  of  the  Interior.  Thla  policy, 
most  recently  stated  In  a  January,  1971  mem- 
orandum from  your  Department,  holds  that 
the  federal  govermneiu,  through  the  Bureau 
of  Indian  Affairs,  can  directly  serve  only 
those  Indians  living  on  or  near  Indian  trust 
land. 

This  edict  ha«  no  basis  whatsoever  In  law, 
however.  A.i  examination  of  the  1921  Snyder 
Act.  the  basic  authorizing  legislation  for 
Indian  services,  shows  a  congressional  Intent 
to  appropriate  monies  "for  the  benefit,  care 
and  assistance  of  Indians  throughout  the 
United  States."  There  Is  nothing  In  the  leg- 
islation to  Indicate  that  It  means  anything 
less  than  it  sajrs— 'Indians  throughout  the 
United  States  " 

In  fact,  the  Bureau  has  always  provided 
services  to  off-reservation  Indians  and  con- 
tinues to  do  so  today.  But  It  must  do  so  In 
an  off-hand  manner  because  the  fiction  per- 
sists thai  the  Bureau  Is  authorized  to  serve 
only  reservation  Indians 

Mr.  Secretary,  we  submit  the  time  has  oome 
to  end  this  fiction.  The  Bureau  of  Indian 
Affairs  has  Just  completed  a  new  eligibility 
study  partly  In  response  to  previous  inquiries 
on  this  question  from  many  of  our  offices, 
and  has  submitted  it  to  your  office  for  final 
approval.  It  concludes,  as  we  have  concluded, 
that  the  concept  of  trust  responsibility  ex- 
tends to  all  Indian  people,  regardless  of  where 
they  reelde  We  urge  you  to  approve  and  adopt 
thla  study's  recommendations,  and  thereby 
bring  the  Department  of  Interior  policy  in 
line  with  the  law.  the  unmet  needs  of  Amer- 
ica's off-reservation  Indians,  and  President 
Nixon's  own  commitment  to  a  "new  and  bal- 
anced relationship  between  the  United  States 
government  and  the  first  Americans." 

Specifically,  the  study  recommends  that 
eligibility  be  extended  to  three  main  groups 
of  off -reservation  Indians — urban,  rural  and 
state  reservation.  It  should  be  noted  from 
the  outset  that  the  underlying  and  proven 
premise  of  these  recommendations  Is  that 
the  Btireau  of  Indian  Affairs  Is  the  govern- 
ment agency  best  suited  to  tinderstand  and 
deal  with  Indians  and  Indian  problems.  The 
study  does  not.  as  some  In  the  Department 
have  charged,  contemplate  a  doubling  of  the 
Bureaus  budget  or  expanded  services  at  the 
expense  of  current  reservation  services.  The 
new  off-reservation  Initiatives  are  In  no  way 
Intended  to  diminish  the  B'oreau's  continu- 
ing responsibilities  to  the  480,000  Indians 
living  on  or  near  trust  land. 

The  small  additional  cost  of  these  new 
Initiatives  Is  not  nearly  as  Important  as  the 
resolve  of  the  Department  of  Interior  to  take 
a  firm  position  with  regard  to  those  terml- 
natlonists  who  still  do  not  tmderstand  Presi- 
dent Nixon's  words  of  July,  1970,  when  he 
said.  ".  we  have  turned  from  the  question 
of  whether  the  Federal  Qovemment  has  a 
responsibility  to  Indians  to  the  question  of 
hotc  that  responsibility  can  best  b«  ful- 
flUed  .  .  ." 

Have  we  really  turned  from  that  question 
as  long  as  half  of  America's  Indians  are 
denied  Indian  services? 

There  are  only  800,000  Indians  In  the  whole 
country.  It  Is  not  a  question  of  dollars.  It 
Ls  a  question  of  commitment 

We  feel,  as  this  study  recommends,  that 
Bureau  services  for  urban  areas  sboiild  In- 
clude higher  education  scholarship  assist- 
ance, special  education,  and  }ob  placement, 
since  almost  all  Indians  In  the  cities  can 
trace  their  migration  there  to  the  encourage- 
ment provided  by  a  federal  policy  or  program. 
We  support  the  conclusion  that  the  Bureau 
be  allowed  to  take  an  advocacy  role  on  behalf 
of  urban  Indians  with  other  federal  agen- 
cies. This  would  be  especially  important  In 
the  effort  to  fulfill  President  Nixon's  com- 
mitment to  create  urban  Indian  centers.  The 
current  Inadequacies  of  urban  services,  on 
the  part  of  both  the  Bureau  and  other  fed- 
eral agencies,  cannot  be  overemphasized 


We  support  the  conclusion  that  eligibility 
be  officially  extended  to  rural  off-reaervatlon 
Indians,  such  as  those  In  California.  Prom 
1851  to  1853  the  federal  government  negoti- 
ated eighteen  treaties  with  the  California 
Indians.  Relying  on  the  treaties,  thousands 
of  Indians  left  their  homelands  and  moved 
to  the  promised  reservations.  However,  these 
treaties  were  never  ratified.  The  Indians  were 
left  homeless  They  could  not  stay  where 
they  were  and  they  could  not  return  to  their 
homes  because  non-Indians  had  moved  In 
and  taken  over  As  a  consequence,  only  a 
small  number  of  California  Indians  live  on 
reservations. 

In  addition,  the  BIA  has  a  regulation  stat- 
ing that  Johnson-O'Malley  funds  are  pri- 
marily used  for  school  districts  with  large 
blocks  of  tax  free  Indian  lands  However,  the 
original  Committee  report  stated  that  the 
Johnson-O'Malley  program  was  intended  pri- 
marily to  aid  "those  states  In  which  tribal 
life  Is  largely  broken  up  and  !n  which  In- 
dians are  to  a  considerable  extent  mixed  with 
the  general  population  " 

We  feel  that  off-reservation  as  well  aa  on- 
reservatlon  Indians  should  benefit  from  the 
Johnson-O'Malley  program,  in  accord  with 
the  original  intent  of  Congress 

We  support  the  conclusion  that  Bureau  of 
Indian  Affairs  services  be  extended  to  the 
abandoned  "state  reservation  "  Indians  such 
as  the  Passamaquoddy  of  Maine  and  the  Iro- 
quois of  New  York  who  by  the  accident  of 
not  having  signed  a  federal  treaty  are  being 
denied  much  needed  federal  services. 

As  Congressmen  we  believe  that  the  time 
Is  ripe  for  taking  a  bold  step  forward  on  be- 
half of  all  Indian  people  We  are  all  too  famil- 
iar with  the  statistics  on  life  expectancy, 
suicide,  literacy  rates  and  the  generally  dis- 
astrous living  conditions  brought  on  by  yeari 
of  neglect,  exploitation  and  mistreatment. 
Because  of  the  limited  number  of  people  in- 
volved, here  Is  a  situation  where  so  few  new 
dollars  could  do  so  much. 

We  must  first,  however,  bring  Department 
of  the  Interior  policy  In  line  with  the  law 
which  recognizes  the  problem  as  one  which 
affects  "Indians  throughout  the  United 
States."  If  that  happens,  we  are  optimistic 
that  the  House  and  Senate  Appropriations 
OommUtees  will  look  favorably  upon  requests 
made  by  the  Department  for  extended  serv- 
ices to  non-reservation  Indians.  We  pledge 
our  full  support,  and  hope  we  have  yours. 
Sincerely, 

Representative  Jajnes  Abourezk. 

Represe.itatlve  Bella  S.  Abzug. 

Representative  Brock  Adams. 

Representative  Glenn  M.  Anderson. 

Representative  Herman  Badillo. 

Representative  Nick  Beglch 

Representative  Aiphonzo  Bell. 

Representative  Eklward  G.  Blester,  Jr. 

Representative  Richard  Boiling. 

Representative  WUllam  Clay. 

Representative  George  W.  Collins. 

Representative  James  C   Gorman. 

Representative  Ronald  V  Delluma. 

Representative  Prank  E.  Denholm. 

Representative  John  G    Dow. 

Representative  Don  Edwards. 

Representative  Marvin  L    Esch. 

Representative  Donald  M.  PYaser, 

Representative  BUI  Prenzel. 

Representative  Barry  M.  Ooldwater.  Jr. 

Representative  Hla  Orasso. 

Representative  Michael  Harrington. 

Repreeentatlve  William  D.  Hathaway. 

Representative  Henry  Helstoakl. 

Representative  Joeeph  E.  Karth. 

Representative  Robert  W.  Kastenmeler. 

Representative  Edward  I.  Koch. 

Representative  Peter  N  Kyroe. 

Representative  Arthur  A.  r.int' 

Representc^ve  Paul  N  McCloekey.  Jr. 

RepresentatlTe  John  T.  BfcCoUlster. 

Representative  Mike  McCormack. 

Representative  Spark  M.  Mat«unaga. 

Representative  Lloyd  Meeds 
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James  O.  O'Hara 
Roman  Puclnaki. 
Thomas  M.  Rees 
Henry  S  Reuse 
Donald  W  Rlegle 
Robert  A  Roe. 
WUllam  R  Roy 
Edward  R.  Roybal 
PhUlp  E  Ruppe 
WUllam  P  Rvan 
Paul  S  Sarb€uies 
James  H.  Scheuer. 
John  H  Terry. 
Charles  Thone 
Lionel  Van  Deerlln 
Jerome  R  Waldle. 
Charles  H  WUson. 
Sidney  R.  Yatei. 
PhU  Burton. 
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MORE  FUNE)S  TO  FIGHT  HEART 
DISEASE 

The  SPE.\KER.  Under  a  pi-evlous  or- 
der of  the  House,  the  gentleman  from 
Illinois  I  Mr.  Yates  )  is  recognized  for  5 
minutes. 

Mr.  YATES.  Mr.  Speaker,  the  Presi- 
dent recommends  only  $255  million  for 
the  National  Heart  and  Lung  Institute 
for  fiscal  1973 — an  Increase  of  only  $23 
million  over  the  amount  appropriated  by 
the  Congress  last  year. 

I  cannot  understand  the  rationale  of 
this  recommendation.  Heart  disease  has 
reached  epidemic  proportions  in  this 
country  killing  1  million  Americans  a 
year.  By  the  end  of  the  present  decade, 
it  wUl  have  claimed  10  million  11  ve-^— 
and  a  high  percentage  will  be  in  the 
vulnerable  age  bracket  of  40-55  years. 
Mainly  because  of  heart  disease,  America 
trails  17  other  countries  in  the  world  in 
the  longevity  of  its  male  population. 

The  American  Heart  Association  esti- 
mates that  the  medical  costs  for  heart 
disease  alone  exceeds  $6  billion  a  year— 
$30  per  person — yet  the  Presldenl's 
budget  for  fiscal  1973  allocates  approxi- 
mately $1  per  person  for  research  into 
the  No.  1  cause  of  death  In  this  country. 

Mr.  Speaker,  I  am  happy  that  last  year, 
on  congressional  initiative,  we  passed  a 
comprehensive  piece  of  cancer  legisla- 
tion. Under  the  authority  of  that  new 
legislation,  the  President  recommends 
$432  million  for  fiscal  1973.  I  would  not 
spend  a  penny  less  in  the  fight  against 
cancer — in  fact,  the  President's  recom- 
mendation for  the  National  Cancer  In- 
stitute for  fiscal  1973  is  $100  million 
lower  than  authorized  under  the  1971 
Cancer  Act. 

I  want  more  money  for  cancer,  but  I 
want  more  money  for  heart  disease,  too. 
I  am  pleased  that  both  Houses  of  the 
Congress  are  currently  engaged  In  cc»n- 
siderlng  legislation  to  lift  the  authoriza- 
tions for  the  National  Heart  and  Lung 
Institute;  but  as  a  practical  matter,  this 
proposed  legislation  will  not  affect  the 
fiscal  1973  budget. 

Mr.  Speaker.  I  commend  the  gentle- 
man from  Florida  iMr.  Rogers)  for  his 
crltcism  of  the  administration's  Inade- 
quate medical  research  recconmenda- 
tlons.  Significant  Increases  certainly  on 


May  10,  1972 


CONGRESSIONAL  RECORD  —  HOUSE 


16659 


the  order  of  $100  million  should  be  added 
to  the  appropriations  for  the  National 
Heart  and  Lung  Institute  to  show  our 
determination  to  cut  down  this  massive 
killer. 

EXTRICATING  THE  UNITED  STATES 
FROM  THE  VIETNAM  WAR 

The  SPEAKER.  I'nder  a  previous  order 
of  the  House,  the  gentleman  from  New 
Jersey  ^Mr.  Howard)  is  recognized  for 
5  minutes. 

Mr.  HOWARD.  Mr.  Speaker,  when  are 
we  going  to  extricate  ourselves  from  Viet- 
nam? 

How  many  more  American  lives  must 
be  sacrificed  to  protect  a  corrupt  govern- 
ment in  Saigon  which  apparently  has 
very  little  support  from  its  own  people. 

Mr.  Speaker,  on  Monday  night  when 
the  President  addressed  the  Nation, 
much  of  what  he  said,  I  thought,  was 
shocking. 

But  I  do  not  think  we  can  or  should 
overlook  the  fact  that  the  President  in- 
dicated he  wants  to  get  all  of  our  Ameri- 
can troops  out  of  Vietnam  as  soon  as 
possible. 

I  am  sure  that  supporters  of  the  Pres- 
ident will  argue  that  the  President  means 
just  that  and  that  they  are  hopeful  that 
we  in  the  Congress  will  pass  appropriate 
legislation  to  extricate  this  great  coun- 
try from  this  most  unpopular  war. 

Some  opponents  of  the  President  may 
argue  that  the  President  really  does  not 
want  to  withdraw  all  of  our  lorces  from 
Vietnam.  Some  might  say  that  if  we 
pass  this  legislation  and  all  our  troops 
are  out  of  Vietnam  by  election  day,  then 
the  President  will  benefit  greatly. 

.^nd  so  what? 

I  cannot  think  of  anything  more  im- 
portant than  getting  all  of  our  American 
servicemen  out  of  Vietnam  and  getting 
all  of  cur  prisoners  of  war  home. 

Mr.  Speaker,  today  I  am  introducing 
in  the  House  a  bill  which  is  being  offered 
in  the  Senate  as  an  amendment  to  the 
Foreign  Relations  Authorization  Act  of 
1972  by  Senators  Clifford  P.  C.^se  of  New 
Jersey  and  Frank  Church  of  Idaho.  Thii 
language  will  accommodate  the  Presi- 
dents stated  wish  to  get  out  of  Vietnam 
and  it  will  .satisfy  many  of  us  who  feel 
that  we  have  already  been  there  too 
long. 

I  also  plan  to  introduce  this  language 
in  the  Democratic  Caucus  in  the  form  of 
a  resolution.  Identical  language  has  been 
approved  by  the  Democratic  Caucus  in 
the  Senate. 

The  war  has  dragged  on  too  long  It  has 
been  costly  In  American  lives  and  it  has 
denied  many  Americans  better  housing, 
better  transportation,  and  a  host  of  oth- 
er services  have  not  been  properly 
funded,  because  of  the  cost  of  the  war 

The  sooner  we  get  our  American  serv- 
icemen safely  out  of  Vietnam  and  the 
sooner  we  get  our  prisoners  of  war  re- 
turned, the  better  off  tliis  Nation  will 
be. 


MORE  ON  TITLE  IH  OF  H.R.  7130 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 


Florida  iMr   Gibbons  i   is  recognized  for 
5  minutes. 

Mr.  GIBBONS  Mr  Speaker,  many  of 
us  have  been  speaking  out  in  recent 
weeks  about  the  fact  that  title  in  of 
H.R.  7130 — authorizing  rigid  import  and 
procurement  restrictions — would  not  only 
fail  in  its  avowed  purpose  of  protecting 
American  industries  and  workers  but 
would  also  have  disastrous  effects  on  the 
welfare  of  American  consumers  and  on 
our  mtemational  economic  and  political 
relations. 

None  of  us  dispute  the  fact  that  title 
III  is  designed  to  meet  the  real  problem 
of  economic  dislocations,  but  we  take 
strong  issue  with  its  approach  to  these 
problems. 

Significant  efforts  are  already-  under- 
way in  the  administration  and  in  Con- 
gress to  deal  with  whatever  economic 
problems  may  be  related  to  imports. 
More  needs  to  be  done  m  these  areas,  in- 
cluding the  vigorous  promotion  of  in- 
ternational fair  labor  standards  by  the 
United  States.  But  there  is  little  doubt 
in  my  mind,  and  in  the  minds  of  many  of 
my  colleagues,  that  there  Is  no  purpose 
to  t)e  served  by  title  m.  In  fact,  approval 
of  title  in  would  be  a  giant  step  back- 
wards for  us  in  terms  of  both  workers 
and  consumers  and  in  our  efforts  in  be- 
half of  economic  and  poUtical  coopera- 
tion among  nations. 

Because  all  too  little  attention  has 
been  given  to  the  issue  of  consumer  wel- 
fare m  connection  with  the  discussion 
of  title  in,  I  was  pleased  to  learn  that 
the  Consumer  Education  Council  on 
World  Trade  has  issued  a  "consumer 
alert"  on  title  m  as  "a  serious  blow  to 
every  consumer  in  the  country." 

I  would  like  to  insert  at  this  point  in 
the  Record  the  text  of  the  press  release 
which  was  issued  by  the  Council  on  this 
important  matter: 

"Consumer  Alert"  Sodnded  on  Dent  Amend- 
ment; "WoiTLD  BE  Serious  Blow  to  Every 
Consumer  in  the  Country".  Sats  Con- 
sumer Spokesman 

Washington.  DC  .  May  9.  1972.— A  "con- 
sumer alert"  was  scunded  here  today  by  the 
chairman  of  the  recently-organized  Con- 
sun«r  Education  CouncU  on  World  Trade. 

Mrs  Doreen  Brown,  chairman  of  a  con- 
sumer coalition  of  national,  well-known 
public-service  groups,  said  that  "the  Dent 
Bill  now  before  Congress  should  concern 
even.'  consumer  in  the  country."  She  added 
that  "the  bUl  Is  of  particular  Interest  to  con- 
sumers In  that,  unknown  to  99%  of  the 
American  pubUc,  It  incorporates  protection- 
ist legislation  Into  the  body  of  a  minimum 
wage  bUI."  She  explains  that  "the  intent 
and  effect  of  TlUe  III  of  H.R  7130  (known 
as  the  Dent  BUI),  which  wUl  be  debated  In 
the  House  of  Representatives  starting 
Wednesday.  May  10.  would  be  to  sharply  re- 
strict Imports,  which  would  in  turn  raise 
consumer  prices  on  both  Imported  and  on 
domestically -produced  goods." 

CONSUMKB  INTEREST  NOT  CONSULTED  IN 
SHAPING   BOX 

Mrs.  Brown  termed  as  "misleading  for  con- 
sumers" when  such  an  Important  and  com- 
plex subject  as  foreign  trade  is  legislated 
simply  as  an  appendage  to  a  minimum  wage 
bUl.  Moreover,  she  said:  "To  the  best  of  my 
knowledge,  no  consumer  representatives  have 
even  testlOed  on  Title  III  of  thU  bUl,  nor  on 
the  Inevitable  Inflationary  effect  It  would 
have  " 


dent    amendment    would    RESTRICT    IMPORTS 

FROM    ALMOST    ALL    COUNTRIES 

Title  III.  said  Mrs.  Brown,  would  provide 
for  erecting  Import  quotas  or  tariffs  when- 
ever imports  from  countries  with  lower 
wages  than  those  of  the  V&.  were  believed 
to  threaten  any  VS.  workers  or  communities. 
■  Worded  so  loosely",  she  said,  ahls  bUl 
could  very  well  mean  that  practically  all 
Imports  from  every  country  except  Canada 
would  be  subject  to  restriction  Prices  would 
rise  sharply  as  a  result  of  this  elimination 
of  competition  and  consumers  would  find 
themselves  paying  a  hidden  subsidy  to  the 
special  interests  who  hope  to  benefit  from 
protectionism."  It  is  for  these  reasons  that 
the  CECWT  is  circulating  Information  ma- 
terial on  this  legislation  to  Its  coop)eratlng 
organizations. 

COUNCIL    FORMED    TO    INFORM,    ASSIST 
CONSUMERS 

The  Consumer  Education  CouncU  on 
World  Ttade,  which  was  offlclaUy  formed 
only  last  month,  serves  In  tin  educational 
capacity  to  Its  cooperating  organizations  (see 
following  list).  It  has  already  published 
a  pamphlet  in  which  It  said  that  the  average 
American  family  currently  paj-s  from  $200 
to  $300  yearly  for  various  Import  restrictions, 
and  warned  that  additional  protectionist 
legislation  isuch  as  the  Dent  amendment) 
could  bring  this  total  up  to  $500  to  $600  per 
fEimUy  annually. 

Cooperating  organizations  of  the  CECWT 
Include: 

National  CouncU  of  Churches. 

American  Association  of  University 
Women. 

National  Farmers  Union. 

Consumers  Union  of  the  US.A. 

National  CouncU  of  Catholic  Laity. 

National  CouncU  of  Jewish  Women. 

Y  W.C.A.  National  Board. 

United  Church  of  Christ. 

National  CouncU  of  Negro  Women. 

Americans  for  Democratic  Action. 

Church  Women  United. 

Washington  Office,  Y.W.C.A.  National 
Board. 

United  Presbyterian  Church. 

Cooperative  League  of  the  U.S.A. 

Japanese-American  Citizens  League. 

National  Federation  of  Settlements  and 
Neighborhood  Centers. 

U.S.  CatboUc  Conference. 


IS  NADER  CLEAN? 

(Mr.  DEVTNE  asked  and  wa^  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  DEVINE.  Mr.  Speaker,  the  news 
media  gives  much  space  to  Ralph  Nader 
and  his  enthusiastic  information  seekers. 
Particularly.  Nader's  announced  in-depth 
probe  of  the  Congress  is  getting  much 
copy. 

The  following  UPI  story  out  of  Los 
Angeles  is  interesting,  and  if  true,  per- 
haps would  suggest  Mr.  Nader  put  his 
own  house  in  order  t)efore  he  investi- 
gates the  people's  House; 
Ralph  Nader  Sued  Bt  Soli  CoN-rEST  Entrant 

Los  Angeles — It  probably  had  to  happen. 
Someone  Is  suing  Ralph  Nader  for  allegedly 
concealing  facts,  withholding  funds  and  en- 
gaging In  misrepresentations  to  save  money. 

Donald  Gordon,  a  lawyer,  said  yesterday 
he  had  filed  suit  against  Mr.  Nader.  John 
Esposlto,  a  Nader  aide  and  a  Nader  organiza- 
tion, the  Center  for  Study  of  Responsive 
Law. 

Mr  Oordon  said  that  as  a  law  school  senior 
at  the  Unlversltv  of  Southern  California  In 
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1970,  he  ent«re<l  an  80-page  paper,  with  196 
footnotes,  in  a  conies;  sponsored  by  the  Cen- 
ter on  the  theme  of  corporate  responsibili- 
ties over  and  above  carrying  on  business.  A 
first  prize  of  $750  was  offered. 

When  he  failed  to  hear  from  the  contest 
officials,  and  never  heard  of  any  winners,  he 
wrote  the  center,  Mr.  Gordon  said.  Even- 
tually he  received  a  letter  from  Mr  Esposlto 
saying  there  were  so  few  entrants  the  con- 
test had  been  cancelled,  he  said. 

More  letters  followed,  including  some  from 
his  law  school  dean  and  later  from  the  senior 
partner  of  his  law  Arm,  since  by  then  he  had 
graduated. 

Eventually.  Mr.  Esposlto  admitted  that 
Mr.  Gordon  was  not  one  of  a  few  entrants, 
but  the  only  entrant,  Mr.  Gordon  said.  Mr. 
Gordon  pressed  on.  Being  the  only  entrant, 
he  had  to  be  the  winner,  he  argued,  demand- 
ing the  $750  prize. 

Later  Mr.  Esposlto  said  Mr.  Gordon's  paper 
was  terrible,  but  he  hadn't  been  told  that 
dldnt  want  to  hurt  his  feelings,  Mr.  Gordon 
said. 

Instead,  Mr.  Gordon  filed  suit  for  $4,750 — 
the  amovint  of  the  prize  plus  $4,000  punitive 
damages 


ADIinNISTRATION  HEALTH  BUDGET 
UNACCEPTABLE 

(Mr  O'NEILL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  O'NEILL.  Mr.  Speaker,  one  of  our 
highest  national  priorities  in  America 
today  Is  adequate  Federal  financing  of 
health  programs.  We  need  to  secure  a 
level  of  Federal  funding  that  is  commen- 
surate with  our  urgent  national  needs 
in  health.  The  cost  of  health  care  con- 
tinues to  soar  while  the  quality  of  health 
care  continues  to  decline.  Too  many 
Americans  receive  inadequate  health 
care  services  because  of  insufficient  fa- 
cilities and  high  cost. 

The  administration's  budget  for  NTH 
and  HSMHA  for  fiscal  year  1973  does 
not  allow  for  innovation  or  sufficient 
growth  of  the  critical  health  programs 
which  have  been  authorized  by  Con- 
gress. I  believe  that  the  administration's 
health  budget  for  fiscal  year  1973  clearly 
provides  unsujceptable  Federal  financing 
of  essential  health  programs.  Huge  dif- 
ferences exist  between  the  administra- 
tion's budget  and  the  amount  that  Con- 
gress has  authorized. 

Let  us  look  at  a  couple  of  examples 
where  the  administration  haa  proposed 
inappropriate  cutbacks  for  fiscal  year 
1973.  I  am  sure  my  colleagues  recall  last 
year  the  congressional  passage  of  the 
Comprehensive  Health  Manpower  Train- 
ing Act  of  1971  and  the  Nurse  Trainmg 
Act  of  1971  In  which  we  established  new- 
programs  for  the  support  of  health  edu- 
cation through  NIH.  The  mtent  of  these 
two  laws  was  to  reduce  the  critical  short- 
age of  adequately  trained  personnel  in 
the  medical  profession.  Administration's 
fiscal  1973  budget  for  the  entire  health 
manpower  program  under  NIH  amoiints 
to  $533  6  million,  which  has  been  re- 
duced by  nearly  two-thirds  of  the  total 
authorization  or  estimated  need.  In 
nursing,  Congress  authorized  $82  mil- 
lion for  fiscal  year  1973.  The  administra- 
tion's budget  recommends  only  $33  mil- 
lion, and  capitation  grants  for  schools 


of  medicme,  dentistry,  osteopatliy  were 
reduced  by  the  admmistration  from  the 
$213  million  that  Congress  foimd  neces- 
sary to  about  $138  million  How  can 
medical  training  schools  expand  their 
pool  of  trained  medical  and  paramedical 
personnel  and  consequently  expand  the 
whole  range  of  health  services  with  no 
more  support  than  this  meager  adminis- 
tration request? 

Let  us  look  at  the  allocation  for  mental 
health  programs.  The  administration  will 
allow  less  than  two-thirds  of  the  full  au- 
thorization or  need  for  the  combined 
mental  health  program  of  HSMHA.  In 
the  critical  area  of  health  services  deliv- 
ery through  HSMHA  programs,  the 
admmistration  Ls  recommending  only 
three-fourths  of  the  billion  dollars  au- 
thorized for  that  program.  Preventive 
health  services  which  includes  infectious 
diseases  control  would  be  cut  by  $85  bil- 
lion, under  the  administration's  budget. 
For  the  third  consecutive  year,  the  ad- 
ministration will  allow  no  increase  In 
formula  grants  to  States  with  compre- 
hensive health  services.  'While  the  au- 
thorization for  this  program  is  $165  mil- 
lion, the  administration  request  for  fiscal 
year  1973  is  only  $90  million. 

Let  us  look  at  one  of  the  most  vital 
areas  to  our  Nation's  health — the  area 
of  construction  and  modernization  of 
health  fticilities  This  area  is  Just  as  un- 
derfunded in  the  administration's  budget 
as  the  areas  of  manpower  and  health 
services.  I  find  that  the  administration's 
budget  for  construction  grants  is  totally 
unacceptable  for  fiscal  year  1973.  Con- 
gress authorized  $250  million  in  con- 
struction grants  for  medical,  dental,  and 
related  health  professions  for  schools  and 
training  facilities.  Do  you  know  what  the 
administration  has  recommended  in  this 
bud.aet:'  Absolutely  nothing.  In  other 
words,  the  administration  is  telling  the 
American  people  that  there  will  not  be 
any  funds  for  fiscal  year  1973  for  con- 
struction of  medical  schools,  hospitals, 
community  mental  and  health  centers. 

The  Hill-Burton  program,  an  impor- 
tant project  in  my  area  for  hospital 
construction  grants,  would  be  phased 
out.  For  several  years,  citizens  of  my 
State  have  benefited  from  hospitals 
and  clinics  which  were  constructed 
from  Hill-Burton  fimds.  Total  con- 
struction grants  for  hospitals  and  public 
health  centers  would  be  reduced  from 
the  authorized  $157.5  million  to  zero.  Au- 
thorizations of  $85  million  for  long-term 
care  facilities  and  another  $90  million 
to  modernize  outdated  buildings  have 
been  all  cut  by  the  administration  to 
zero 

It  seems  to  me  that  in  order  to  im- 
prove our  national  needs  in  health  care, 
we  need  tc  renew  our  obsolete  urban 
hospital  facilities.  Professional  estimates 
claim  that  ultimately  $13  billion  will  be 
required  to  modernize  these  medical  cen- 
ters of  our  large  cities.  Yet  for  fiscal  year 
1973  the  administration  has  cut  modern- 
ization grants  from  $90  million  author- 
laed  by  Congress  to  zero.  This  irrespon- 
sible reduction  in  urgently  needed  mod- 
ernization grants  is  Inexcusable 

My  colleagues  will  also  recall  that  last 
year  Congress  launched  an  all-out  at- 


tack on  cancer,  a  disease  which  kills  an- 
nually 323,000  Americana,  which  Is  5i4 
times  the  number  of  Americans  killed 
yearly  m  automobile  accidents.  For  fiscal 
year  1973,  Congress  authorized  $532  mil- 
lion for  the  National  Cancer  Institute. 
The  administration  however  recommends 
only  $432  million.  Nearly  40  percent  of 
American  deaths  each  year  sire  from 
heart  disease.  The  administratian  rec- 
ommends $255  million  for  the  National 
Heart  Institute.  Congress  estimated  the 
needs  of  the  Institute  to  be  $80  million 
above  this  administration's  level. 

For  all  remaining  research  programs 
of  NIH,  research  programs  for  dental 
health,  arthritis  and  metabolic  diseases, 
neurological  diseases,  the  administration 
has  recommended  increases  of  only  3.3 
percent  above  the  fiscal  year  1972  levels. 
That  increase  Is  half  of  the  aruiual  In- 
flation rate  for  health  research. 

Mr.  SjjeakCT,  I  believe  that  the  reduc- 
tions in  the  health  budget  show  a  lack  of 
commitment  by  the  administration  to 
improve  essential  health  care  programs 
in  this  country.  Par  too  many  critical 
health  programs  will  receive  unaccept- 
able Federal  funding  if  the  administra- 
tlons  budget  stands.  The  administration 
has  ignored  our  recommendations.  It  Is 
now  up  to  the  Congress  to  alter  the 
President  s  health  budget  in  order  to  pro- 
nde  adequate  Federal  financing  of 
needed  health  programs 


END  THE  'WAR 


(Mr.  SN'VDER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  SNYDER.  Mr.  Speaker,  today  I 
Introduced  a  House  concurrent  resolu- 
tion which  1  believe  expresses  the  best 
prospects  for  peace  in  Southeast  Asia 
and  which  I  do  not  hesitate  to  label  an 
"End  the  War"  re.solution. 

The  wording  follows: 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  l.s  the  sense 
of  the  Congress  that  a  complete  withdrawal 
of  all  American  forces  from  Vietnam  should 
be  accomplished  within  four  months  after— 

(1)  the  establishment  of  an  Internation- 
ally supervised  ceasefire  throughout  Indo- 
china, and 

(2)  the  release  of  all  American  prisoner* 
of  war  held  as  a  result  of  the  present  con- 
flict In  Southeast  Asia. 

As  will  be  readily  observed,  the  two 
conditions  which  are  contained  in  the 
resolution  are  identical  to  the  two  set 
forth  by  President  Nixon  In  his  broad- 
cast address  to  the  Nation  on  Monday 
night.  May  8. 

The  central  reason  I  have  for  Intro- 
ducing this  resolution  at  this  time  is 
that — if  it  L"!  passed — it  will  represent  the 
determination  of  both  Houses  of  Con- 
gress to  bring  the  debilitating  'Vietnam 
conflict  to  an  end  rapidly  and  with  hcaior. 

It  says  to  the  Communists  that  the 
U.S.  Congress  is  united  with  the  Ameri- 
can people  in  declaring  for  peace  and  an 
end  to  American  involvement  in  'Viet- 
nam— but  also  that  the  Communists 
must  do  their  part  to  bring  about  this 
result  too.  It  also  says  to  the  President 
that  we  fully  expect  him  to  meet  the  4- 
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month  withdrawal  deadline  which  he 
Indicated  would  be  his  course  when  and 
if  the  two  conditions  were  met. 

Mr  Speaker,  the  sagsudty  and  com- 
monsense  of  the  proposal  contained  In 
the    President's    message — and    to    the 

wording  contained  In  this  resolution 

are  underscored  by  the  results  of  a  poll 
taken  on  Tuesday,  May  9 — the  day  after 
the  President's  address — by  the  Opinion 
Research  Corp.  It  showed  that,  with  re- 
gard to  the  President's  pledge  of  a  4- 
month  withdrawal  date  contingent  upon 
the  satisfaction  of  the  two  conditions, 
75  percent  of  the  American  people  sup- 
port the  President's  action— whUe  only 
17  percent  disagree. 

Another  index  of  the  widespread  sup- 
port which  this  concept  has  engendered 
is  the  fact  that — within  half  an  hour  of 
the  time  I  began  circulating  the  draft 
of  the  resolution  on  the  floor  today— 
24  of  my  colleagues  had  signed  in  co- 
sponsorship  and  a  number  of  others  had 
asked  to. 

I  am  sure  that  most  of  my  colleagues 
here  In  the  House  will  want  to  join  me— 
and  the  American  people — in  presenting 
a  united  front  for  peace — and  for  the 
end  of  the  war. 


LEAVE  OF  ABSENCE 

By  imanlmous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Rangel  I  at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  offi- 
cial business. 

Mr.  RooNEY  of  New  York,  for  Wednes- 
day, May  10,  1972,  after  5  p  m.  on  ac- 
count of  meeting  of  Regents  of  the 
Smithsonian  Institution. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

The  following  Members  (at  the  re- 
quest of  Mr.  Peyser  >  and  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous matter:) 

Mr.  EscH,  for  15  minutes,  today. 

Mr  Harvey,  for  5  minutes,  today. 

Mr.  Kemp,  for  15  minutes,  today. 

Mr  Qjjvc.  for  15  minutes,  today. 

Mr.  McDade,  for  5  minutes,  today. 

Mr.  Shriver,  for  10  minutes,  today. 

Mr.  Halpern.  for  10  minutes,  today 

Mr.  Anderson  of  Illinois,  for  15  min- 
utes, today. 

Mr  Bell,  for  15  minutes,  today. 

Mr.  Heinz,  for  10  mmutes.  today 

I  The  following  Members  'at  the  re- 
quest of  Mr  Link)  and  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:  ) 

Mr  GoNZALiz,  for  10  minutes,  today. 

Mr  Wolff,  for  10  minutes,  today. 

Mr.  BuitKK  of  Massachusetts,  for  10 
minutes,  today. 

Mr  Praser,  for  10  minutes,  today 

Mr.  Yates,  for  5  minutes,  today. 

Mr  Howard,  for  5  minutes,  today. 

Mr  Gibbons,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  RoTTSH  and  to  Include  extraneous 
matter. 

Mr.  BsviLL  Cat  the  request  of  Mr.  Per- 
kins) to  extend  his  remarks  prior  to  the 
vote  on  the  conference  report  on  HJl. 
9212. 

Mr.  Rhodes,  and  to  Include  an  editorial 
from  the  ChrisUan  Science  Monitor. 

Mr.  Gerald  R.  Ford,  immediately  fol- 
lowing the  remarks  of  Mr.  Rhodes,  and 
to  Include  an  article  from  the  Washing- 
ton Post, 

Mr.  HtBKRT  to  follow  the  remarks  of 
Mr.  Rhodes  while  speaking  out  of  order 
on  House  Resolution  968  suid  to  include 
extraneous  matter. 

Mr.  CoLMER  to  revise  and  extend  the 
remarks  he  made  on  House  Resolution 
968. 

Mr.  Dklluics,  immediately  following 
the  debate  on  Fair  Labor  Standards  Act 
in  the  Committee  of  the  Whole  today. 

I  The  following  Members  tat  the  re- 
quest of  Mr.  Peysxh)  and  to  include  ex- 
traneous matter:) 

Mr.  CoNTi. 

Mr.  Whalen. 

Mr.  ZwACH. 

Mr.  Derwinski  in  four  Instances. 

Mr.  Priy. 

Mrs.  Heckler  of  Massachusetts. 

Mr.  EscH. 

Mr.  Hastinos. 

Mr.  SCHERLE. 

Mr.  DEVUfE. 

Mr.  Carter  in  two  instances. 

Mr.  Nelsen. 

Mr.  Bob  Wilson. 

Mr.  Wyman  in  two  Instances. 

Mr.  McClory. 

Mr  McCloskey  In  two  Instances. 

Mr.  KUYKENDALL. 

Mr.  ScHMiTz  In  two  Instances. 

Mr.  Halpern  in  three  Instances. 

Mr.  Hammerschiddt. 

Mr.  Broomfuld. 

Mr.  Lloyd. 

Mr.  Kemp  In  two  instances. 

Mr.  Hutchinson. 

Mr.  Horton. 

Mr.  DtJ  Pont. 

Mr.  Grover. 

Mr.  Shcup  in  two  Instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LINK)  and  to  include  extra- 
neous matter: ) 

Mr.  Rosenthal  in  10  instances. 

Mr.  Ullman  in  10  Instances. 

Mr.  Hagan  in  three  instances. 

Mr,  RARirx  In  three  instances. 

Mr.  Rogers  in  five  instances. 

Mr.  Rodney  of  New  York  in  three  in- 
stances. 

Mr.  Symington  in  three  instances. 

Mr.  EriBERG  in  10  Instances. 

Mr.  Wolff  In  two  instances. 

Mr.  Gallagher. 

Mr.  Hebert  in  two  instances. 

Mr.  Hungate  in  four  Instances. 

Mr  Ding  ELL  In  three  instances. 

Mr.  Fraser  In  five  Instances. 

Mr.  EowAaas  of  California  in  three  in- 
stances. 


Mr.  Howard. 

Mr.  Begich  in  five  instances. 
Mr.  r>LT^Ki  in  five  instances. 
Mrs.  Griffiths. 

Mr.  WiLLLAM  D.  Ford  in  two  instances. 
Mr.  Diggs  in  tliree  Instances. 
Mr.  Murphy  of  New  York  in  three  in- 
stances. 
Mr.  CoRMAN  in  two  Instances. 


ENROLLED  BILLS  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker : 

H.B.  SOeS.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  a  career  program  for, 
and  greater  flexibility  in  management  of,  air 
traffic  oontroUers,  and  for  other  purpoeee; 
and 

H3.  9212.  An  act  to  amend  the  provisions 
of  the  Federal  Ckxa  li^ne  Health  and  Safety 
Act  of  1066  to  extend  black  lung  benefits  to 
orphans  whoee  fathers  die  of  pneumoconio- 
sis, and  for  other  purpoees. 


ADJOLTRNMENT 

Mr.  LINK.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  43  minutes  pjn.) , 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Thursday, 
May  11,  1972,  at  10  o'clock  ajn. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  teJcen  from  the 
Speaker's  table  and  referred  as  follows: 

ld64.  A  letter  from  the  Acting  Secretary 
of  Agriculture,  transmitting  a  report  on  the 
administration  of  the  Animal  Welfare  Act 
of   1970;   to   the  Committee  on  Agriculture. 

1965.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to 
further  amend  the  C.S,  Information  and 
Education  Exchange  Act  of  1948;  to  the 
Oomn[ilttee  on  Foreign  Affairs. 

1966.  A  letter  from  the  Assistant  Secretary 
of  State  for  Con^reeslonal  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Joint  resolution  providing  for 
membership  and  participation  by  the  United 
States  in  the  South  Pacific  Commission:  to 
the  Committee  on  Foreign  Affairs. 

1967.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  copy  of  a 
proposed  contract  with  ITT  Research  Insti- 
tute. Chicago,  m.,  for  a  study  of  "Metallic  and 
Nonmetalllc  Mining  in  the  United  States," 
pursuant  to  Public  Law  88-672;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

1968.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  copy  of  a 
proposed  contract  with  Battelle  Memorial 
Institute,  Pacific  Northwest  Laboratories. 
Richland,  Wash.,  for  a  research  project  en- 
titled "Characteristics  of  Attached  R&don- 
222  Daughters,"  pursuant  to  Public  Law  89- 
672;  to  the  Committee  on  Interior  and  In- 
sular Affairs 

1969.  A  letter  from  the  Chairman,  Railroad 
Retirement  Board,  transmitting  the  Annual 
Report  of  the  Board  for  fiscal  year  1971;  to 
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the   Commltt**   on  Interstate   and   Foreign 
Commerce. 

1970.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administration, 
ti  ansmJttlng  a  draft  of  proposed  legislation 
to  amend  title  5.  United  States  Code,  to 
provide  for  a  change  In  the  titles  of  the 
NASA  Associate  Administrator  fxjsltlons 
listed  under  level  V  of  the  executive  sched- 
ule, and  to  add  three  more  such  positions 
to  such  schedule;  to  the  Committee  on  Poet 
OfQce  and  Civil  Service. 

1971.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended:  to  the  Committee  on  Public  Works. 

Received  From   thi  Comptbglxer  OENER.tL 

1972.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  examination  of  flnanclal  state- 
ments of  the  Qovernment  Printing  Office  for 
fiscal  year  1971,  pursuant  to  44  USC  309;  to 
the  Committee  on   Government  Operations. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  DANIELS  of  New  Jersey  (for 
himself,    Mr.    Esch,    Mr.    Meeds.   Mr. 

WOilAM    D.    PORD.    Mr.    SCHEfER,    Mr. 

BlAGGi,   Mrs    Grasso,   Mrs.   Hicks  of 
Massachusetts.    Mr.   Qcik,   Mr.    For- 
BYTHi.    Mr     Peyseb.    Mr.    Clay,    Mr. 
Bell.     Mr      Hansen    of     Idaho,    Mr. 
Kemp.   Mr    Frenzel.  Mr    Galitiana- 
Kjs.    Mr.    CORDOVA,     Mr.     Roy,    Mr. 
Raiusback.    and    Mr     Brotuhx    of 
North  Carolina)  : 
H.R.  14880.  A  bill  to  provide  for  the  com- 
prehensive development  of  correctional  man- 
power   training    and    employment,    and    for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By   Mr.   DANIELS  of   New   Jersey    (for 
himself.  Mr.  Esch.  Mr.  Harrington, 
Mrs.   AazrG,   Mr    Gude.   Mr    Rancel, 
Mr.  Pepper,  Mr.  Fascell,  Mr.  Danhl- 
soN,  Mr.  Nedzi.  Mr  Anderson  of  Ten- 
nessee. Mr.  Wydler.  Mr.  Mikva.  Mr 
Cleveland.  Mr    Addabbo.  Mr.  Hicks 
of  Washington,  Mr.  Charles  H   Wil- 
son.   Mr.    PoDELL.    Mr.    Heinz,    Mr 
Prascr.    Mr.   Davis   Of   Georgia,   and 
Mr.  HiLLis)  : 
H.R  14881.  A  bill  to  provide  for  the  com- 
prehensive development  of  correctional  man- 
power   training    and    employment,    and    for 
other  purposes:  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr  ANDERSON  of  nUnols  (for  him- 
self. Mr  Begich.  Mr.  Brown  of  Mich- 
igan.   Mr.    CoucHLiN.    Mr.    Davis    of 
Georgia,    Mr.    Matsxtnaca,    and    Mr. 
Ware)  : 
H.R.  14882    A   bill    to  amend   the   Internal 
Revenue  Code  of   1954  to  provide   that  em- 
ployees  receiving   lump  sums   from   tax-free 
jjenston  or  annuity  plans  on  account  of  sepa- 
ration from  employment  shall  not  be  taxed 
at  the  time  of  distribution  to  the  extent  that 
an     equivalent     amount     Is     reinvested     In 
another    such    plan;    to   the   Committee   on 
Ways  and  Means 

By  Mr  .\SHBROOK 
H.R  14883  A  bill  to  extend  to  all  unmar- 
ried individuals  the  full  tax  benefits  of  In- 
come splitting  now  enjoyed  by  married  indi- 
viduals filing  Joint  returns;  to  the  Commit- 
tee on  Wavs  and  Meaiu 

By  Mr.  ASPIN  (for  himself,  Mr.  An- 
drews of  North  Dakota,  Mr  BaoicH. 
Mr  Brown  of  Ohio.  Mr  Btjrton.  Mr 
Casxy  of  Texas,  Mr.  Collins  of  nit- 


nots,      Mr.      DANnxsoN.      Mr.      Ed- 
wards   of    Oallfornla.    Mr     Findley. 
Mr    Hawkins    Mrs   Heckler  of  Mas- 
sachusetts, Mr   Heinz  Mr  Koch.  Mr 
Kyros.  Mr    Mitchell    Mr    Prtor  of 
Aricansas,  Mr  Rosenthal,  Mr  Strat- 
TON,   Mr.   Waldie,  and   Mr    Wolftj  : 
H.R.  14884.  A  bill  to  amend  the  Commum- 
catlons  Act  of  1934  to  prohibit  making  unso- 
licited commercial  telephone  calls  to  persons 
who  have  indicated  they  do  not  wish  to  re- 
ceive such  calls;  to  the  Committee  on  Inter- 
state a.id  Foreign  Commerce. 
By  Mr   BEGICH: 
H.R.    14885.  A  bill  to  amend  the  age  and 
service    requirements  for   Immediate   retire- 
ment under  subchapter  m  of  chapter  83  of 
title    6.   United   States   Code,    and   for   other 
purposes;    to   the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr    BRADEMAS: 
H.R    14886    A  bill  to  amend  the  Education 
of  the  Handicapped   Act  to  provide  for  Im- 
proved  opportunities   for   handicapped   i>er- 
sons,  and  for  other  purposes;   to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr   CELLER: 
H.R.    14887.   A  bill   to   amend  the   Internal 
Revenue  Code  of   1954   to  provide  an   addi- 
tional exemption  of  $750  for  certain  Individ- 
uals   who    are    apartment    dwellers    or    who 
otherwise  rent  their  principal  residence;   to 
the  Committee  on  Ways  and  Means. 

By  Mr  PRA3ER  ifor  himself.  Mr.  Dow, 
Mrs.  Abzuo.  Mr.  Badillo,  Mr    Biagci, 
Mr.    Bingham,    Mr.    Braoemas,    Mr. 
Buchanan,  Mr.  Cotter.  Mr    Daniel- 
soN,    Mr.    Dellcms,    Mr.     Prenzel, 
Mrs.  Orasso,  Mr.  Gttde,  Mr  Harring- 
ton, Mr.  Helstoskj,  Mr  McCloskey, 
Mr.      Matstjnaca,      Mr.      Moss,      Mr. 
O'Haka,    Mr.    Pike,    Mr.    Rees,    Mr. 
ScHEiEH.    Mr.    Seiberlino.    and    Mr. 
Waldde)  : 
H  R.   14888.  A  bill  to  esUbllsta  a  commis- 
sion to  Investigate  and  study  the  practice  of 
clear-cutting    of    timber    resources    of    the 
United  States  on  Federal  land3;  to  the  Com- 
mittee on  Agriculture 
By  Mr    FREY: 
H.R.  14889    A  bUl  to  amend  the  Controlled 
Substances  Act  to  f»rovlde  Increased  penal- 
ties   for    distribution    of    heroin    by    certain 
persons,  and  to  provide  for  pretrial  detention 
of  such  persons;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr    GALLAGHER; 
H.R.  14890.  A  bill  U)  amend  titles  5  and  28 
of  the  United  States  Code,  and  the  Omnibus 
Crime  Control  and  Safe  Streets  Act,  with  re- 
sp>ect  to  the  position  and  duties  of  the  Di- 
rector of   the  Federal   Bureau   of  Investiga- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judlclar>' 

By   Mr    GARMATZ    (for  himself,   Mr 
Clark,  Mr.  Lennon.  Mr.  Mailliard. 
Mr.   Pelly.   Mr    Grover,  Mr.  Ketth, 
and  Mr.  Steele)  : 
HR    14891.  A  bill  to  amend  title  14,  United 
States  Code,  to  authorize  Involuntary  active 
duty  for  Coast  Guard   Reflcrvlsta  for  emer- 
gency augmentation  of  regular  forces;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

By    Mr^     GRASSO     (for    herself.    Mr 
Cotter,  Mr   Oiaimo,  Mr.  McKnri»tY, 
Mr    MoNACAN,   and  Mr    Steele)  : 
H.R.  14893.  A  bill  to  amend  section  100  of 
title  38.  United  States  Code,  to  provide  bene- 
fits for  members  of  the  armed  forces  of  na- 
tions allied  with  the  United  States  In  World 
War  I  or  World  War  11;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr   KEITH: 

H  R    14893.  A  blU  to  amend  title  XVU  of 

the  Social  Security  Act  to  provide  flnanclal 

assistance     to     Individuals     suffering     from 

chronic  kidney  disease  who  are  unable  to  pay 


the  costs  of  necessary  treatment,  and  to  au- 
thorize project  grants  to  increase  the  avail- 
ability  and  effectiveness  of  such  treatment; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  LINK: 
H.R.  14894.  A  bill  to  amend  chapter  IS  ol 
title  38,  United  States  Code,  to  provide  tat 
the   payment   of   pensions  to   World  War  I 
veterans  and  their  widows,  subject  to  (3,000 
and    $4J00    annual    income    limitations;    to 
provide  for  such  veterans  a  certain  priority 
In  entitlement  to  hospitalization  and  medical 
care;   and  for  other  purpoees:    to  the  Com- 
mittee on  Veteraiifl'  Affairs 
By  Mr.  PEPPER: 
HR.    14895.    A    bUl    to   amend   chapter   44 
of  title  18  of  the  United  States  Code  to  hmlt 
the  availability  of  guns  not  suitable  for  law- 
ful sporting  purposes,   to  the  Committee  on 
the  Judiciary 

By  Mr.  PERKINS  (fc»^  himself  and  Mr 
Qliei 
H.R.  14898.  A  bill  to  amend  the  National 
School  Lunch  Act.  as  amended,  to  assure  that 
adequate  funds  are  available  for  the  conduct 
of  summer  food  service  programs  for  chil- 
dren from  areas  In  which  poor  economic  con- 
ditions exist  and  from  areas  in  which  there 
are  high  concentrations  of  working  mother* 
and  for  other  purposes  related  to  expanding 
and  strengthening  the  child  nutrition  pro- 
grams; to  the  Ckjmmlttee  on  Education  and 
Labor. 

By  Mr  QUIK  (for  himself  and  Mr. 
Perkins)  : 
HR.  14897.  A  bill  to  provide  that  In  the 
administration  of  the  School  Lunch  and 
Child  Nutrition  Act.  the  Secretary  of  Agri- 
culture shall,  within  limits  which  he  will 
prescribe,  permit  the  operation  of  certain 
food  vending  mac'ilnes  in  participating 
schools  where  the  proceeds  of  such  opera- 
tions go  to  organizations  sponsored  or  ap- 
proved by  the  school;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  QUIE    (for  himself,   Mr.  Ash- 
BROOK,  Mr.  Bell.  Mr.  Erlenborn,  Mr 
Dellenback,   Mr.  Esch,   Mr.  Eshle- 
MAN,  Mr    Lakdcrebe,  Mr    Hansen  of 
Idaho,    Mr     Porsythe     Mr     Veyset. 
Mr.  Kemp,  Mr  Peyser,  and  Mr.  Carl- 
son) : 
H.R.  14898.  A  bUl  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition  Act 
of  1986;  to  the  Committee  on  Education  and 
LaJbor. 

By    Mr     ROGERS     (for    himself,    Mr 
Kyros.  Mr.  Preyer  of  North  Carolina. 
Mr.  Symington.  Mr    Roy.  Mr.  Nn- 
SEN,  Mr    Carter.   Mr    Hastings,  Mr 
MoNAGAN,  and  Mr.  Robmon  of  New 
York)  : 
HR.    14890.    A    bUl    to    amend    the    Public 
Health    Service    Act    and    the    Federal   Food. 
Drug,  Eind  C-osmetlc  Act  to  aaeure  that  the 
public  is  provided  with  safe  drinking  water 
and  for  other  purpoees;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr    ROU8H 
H-R.   14000.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  raise  needed  addi- 
tional revenues  by  tax  reform,   to  the  Com- 
mittee on  Ways  and  Means 
By  Mr    ROUSSBLOT 
HR.   14001    A  bUl   to  modify  ammunition 
recordkeeping  requirements;  to  ttie  Commit- 
tee on  Ways  and  Means. 
By  Mr.  RUNNELS: 
HR.    14902.   A   bUl   to  authorize  the  con- 
veyance of  certain  lands  to  the  New  Mexico 
State    University.    Las    Cruces,    N.    Mex.;    to 
the  Committee  on  Interior  and  Xnatilsx  Af- 
fairs 

By  Mr  SIKBS  (for  himself,  Mr.  Do- 
virrNSKi,  Mr  Wyatt  Mr.  Dtncan,  Mr 
KuYKENDALL,  Mr.  Mathis  of  Georgls. 
ISr.  Lbooett,  Mr    Bevhx,  Mr    Kxur 
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Mr  Cleveland,  Mr.  Montgomery. 
and  Mr  Carter)  : 
Hit  14003.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  develop  and  carry  out 
a  foreetry  incentives  program  to  encourage  a 
higher  level  of  forest  resource  protection,  de- 
velopment, and  management  by  small  non- 
mdustrlal  private  and  non-Federal  public 
foreat  landowners,  and  for  other  purpoees; 
to  the  Committee  on  Agriculture. 

By  Mr.  UDALL  ( for  himself,  Mr.  Begich, 
Mr   CouQHLiN,  Mr.  McCloskey.  and 
Mr.  Roy)  : 
H.R    14904.  A  bill  to  reg:ulate  State  presi- 
dential primary  elections;  to  the  Committee 
on  House  Administration. 
By  Mr    VEYSEY: 
HJl.    14906.    A    bill    to    amend    the   Tariff 
Schedules  of  the  United  States  to  apply  to 
fresh   grapes   imported   between   May    1    and 
June  30  of  each  year  the  same  rate  of  duty 
as  applies  to  grapes  Imported  between  Feb- 
ruary  15  and  March  31,    to   the  Committee 
on  Ways  and  Means. 

H.R.  14906.  A  bill  to  amend  the  Social  Se- 
curity Act  to  Increase  benefits  and  improve 
eligibility  and  computation  methods  under 
the  OASDI  program,  to  make  Improvements 
in  medicare,  medicaid,  and  maternal  and 
ciiild  health  programs  with  emphasis  on 
improvements  in  their  operating  effective- 
ness, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Mean.s 

By    Mr     VEYSEY     (for    himself,    Mr. 
TrACtTE  of  California.  Mr    Bell.  Mr. 
Del  Clawson.  Mr.  Hanna    Mr.  Hoe- 
MER.    Mr.    McPall,    Mr.    Prrns,    Mr 
Rees.  Mr   Talcott.  Mr.  Van  Deerlcn, 
and  Mr   Bob  Wilson)  : 
H.R.  14907.  A  bill  to  provide  an  emergency 
operating   loan    program   for   farmers  whose 
poultry  Is  slaughtered  In  order  to  avoid  the 
spreading  of  exotic  avian  newcastle  disease, 
and  to  authorize  the  Secretan,-  of  Agricul- 
ture to  buy  surplus  e^gs  from  such  farmers; 
to  the  Committee  on  Agriculture. 

By  Mr.  DOW  (for  himself.  Mrs.  Abzug, 
Mr      Anderson    of    Tennessee.    Mr 
Buchanan,  Mr  Burton,  Mr  Collins 
of      Illinois.      Mr.      Denholm,     Mr. 
Drinan,  Mr.  Halpern,  Mr.  Helstoski, 
Mrs.    Hicks    of    Massachusetts,    Mr. 
MiKVA,    Mrs.    Mink,    Mr.    Mitchell, 
Mr.  MooRHEAD.  and  Mr    Sarbanes)  ; 
H.R.  14908.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
with  re.'spect  to  the  effective  date  of  the  non- 
Federal   share   of   the   costs   of  certain   pro- 
grams of  that  act,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Mr  HUBERT  (for  himself,  Mr. 
Arends,  Mr  Byrne  of  Pennsylvania, 
Mr  Charles  H.  Wilson,  Mr. 
Nichols,  Mr.  Brinkley,  Mr.  Aspin, 
Mr.    OtTBSER,    Mr.    Hunt,    and    Mr. 

WinTTHURST)  : 

HR  14909  A  bin  to  amend  section  562ia) 
of  title  37,  United  States  Code,  to  provide 
continuance  of  Incentive  pay  to  members  of 
the  uniformed  services  for  the  period  re- 
quired for  hospitalization  and  rehabilitation 
after  termination  of  missing  status;  to  the 
Committee  on  Armed  Services. 
By  Mr  HELSTOSKI: 
HJR,  14910.  A  bin  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  pre- 
vention of  Cooley's  anemia;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  LUJAN  (for  himself,  Mr. 
Dickinson,  Mr.  Byrne  of  Pennsyl- 
vania, Mr.  Charles  H.  Wilson,  Mr 
Nichols,  Mr.  Brinkley,  Mr  Aspin, 
Mr.    OuBSER,    Mr.    HtTNT,    and    Mr 

WHTTEHXrEST)  : 

HR,  14911  A  bin  to  amend  titles  10  and 
37.  United  States  Code,  to  authorlee  mem- 
bers of  the  Armed  Forces  who  are  In  a  miss- 
ing status  to  accumulate  leave  without  lim- 


itation, and  for  other  purposes,  to  the  Com- 
mittee on  Armed  Services. 
By  Mr,  McCLOSKEY: 
HR  14912  A  bin  to  amend  the  Internal 
Revenue  Code  of  1054  to  exclude  from  gross 
income  certain  amounts  received  by  attor- 
neys from  the  representation  of  Indigent 
persons;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MOLLOHAN: 
HR.   14913.  A  bUl  to  permit  the  State  of 
West  Virginia  to  obtain  social  security  cover- 
age, under  Its  State  agreement  entered  Into 
pursuant  to  section  218  of  the  Social  Secu- 
rity Act,  for  policemen  and  firemen  In  cer- 
tain   cities,    and    to    validate    certain    past 
coverage  for  such  policemen  and  firemen,  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  8HOUP: 
HR.  14914.  A  bill  to  amend  section  318  of 
the    Communications    Act    of    1934;    to    the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.   TRAGUS  of  Texas    (for  him- 
self, Mr.  Byrne  of  Pennsylvania,  Mr. 
Cbarles   H.    Wilsom,    'Ux.   Nicbols, 
Mr.  Brdtkley,  Mr,  Abpim,  Mr,  Oub- 
BER,    Mr.    Hunt,    and    Mr.    Whttb- 
httrst)  ; 
HJl.  14916.  A  bill  to  amend  chapter  10  of 
title  37.  United  States  Code,  to  authorize  at 
Government  expense,  the  transportation  of 
house  trailers  or  mobile  dwellings,  In  place 
of  household  and  personal  effects,  of  mem- 
bers In  a  mliwing  status,  and  the  additional 
movement    of    dependents    and    effects,    or 
trailers,  of  those  members  In  such  a  status 
for  more  than  1  year;  to  the  Committee  on 
Armed  Services. 

By  Mr.  BOB  WILSON : 
nS..  14016.  A  blU  to  authorize  equaliza- 
tion of  the  retired  or  retainer  pay  of  certain 
memt>ers  and  former  members  of  the  uni- 
formed services;  to  the  Committee  on  Armed 
Services. 

H.R.  14917.  A  bin  to  authorize  the  mUl- 
tary  Secretaries  to  determine  family  housing 
facilities  under  their  jurisdiction  to  be  In- 
adequate as  public  quarters  and  permit  their 
voluntary  occupancy  by  military  personnel 
with  dep>endent8  at  a  charge  less  than  the 
occupant's  basic  allowance  for  quarters;  to 
the  Committee  on  Armed  Services. 

US..  14918.  A  bill  to  provide  the  Secretary 
of  the  Interior  with  authority  to  promote  the 
conservation  and  orderly  development  of  the 
hard  mineral  resources  of  the  deep  seabed. 
p>endlng  adoption  of  an  International  regime 
therefor;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By    Mr.    CONABLE    (for    himself,    Mr. 
Boccs.  Mr    Smith  of  New  York.  Mr. 
Corman.  Mr.  Betts,  Mr.  Karth,  Mr. 
Frelinchuysen.    Mr.    Thompson    of 
New    Jersey,    Mr.     Erlenborn,    Mr. 
Dorn,   Mr.   GuBSEi,   Mr.   Helstoski, 
Mr.  CoNTB.  Mrs.  Abzuc,  Mr.  Steicer 
of   Wisconsin,   Mr.   Esch,  Mr.   KrY- 
KSNDALL.   Mr    Williams,  Mr.   Kemp. 
Mr.  Lent,  and  Mr.  McKinney)  : 
H.J.  Res.  1193.  Joint  resolution  to  provide 
for  the  designation  of  the  week  which  begins 
on  September  24.  1972    as  "National  Micro- 
film Week";  to  the  Committee  on  the  Judl- 
clarv. 

By  Mr.  HOWARD: 
H.J.  Res.  1194.  Joint  resolution  providing 
for   the   termination   of  hostilities   In   Indo- 
china; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  PATTEN; 
H.J.  Res.  1195.  Joint  resolution  relating  to 
sudden  Infant  death  syndrome;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  RHODES: 
H.   Con.   Res.   608.   Concurrent   resolution 
declaring  the  support  of  Congress  for  the 
President's  caU  for  the  rettim  of  all  Ameri- 
can prisoners  of  war  and  an  Internally  su- 
per\-lsed    cease-fire    throughout    Indochina; 
to  the  Committee  on  Foreign  Affairs. 


By    Mr.    SNYDER     (for    himself,    Mr. 
Erlknbobn.    Mr     Anderson    of    Illi- 
nois. Mr.   McDadx.  Mr.   Veysey,   Mr. 
Thompson  of  Georgia,  Mr  Hammee- 
SCHMIDT,     Mr,     Dickinson,     Mr.    J. 
WnxiAM  Stanton.  Mr.  Widnali,.  Mr. 
Nelsen,  Mr.  KtrrKEKDALL,  Mr.  Keat- 
mo,  Mr.  BaowK  of  Ohio,  Mr.  Yocng 
of  Florida.  Mr.  Frenzel.  Mr.  Zwacb, 
Mr.   Muxes  of   Ohio,  Mr.   Smith  of 
New  York.  Mr.  Hansem  of  Idaho.  Mr. 
Baker,    Mr.    CoLLixa,    Mr.    Don    H. 
Clausen,    Mr.    Prelinghuysen,   and 
Mr.  WiKN)  : 
H.    Con.   Res.    609.    Concurrent   resolution 
•zpresslng  the  sense  of  the  Congrees  with  re- 
spect  to    the    withdrawal    of   all    American 
forces  from  Vietnam;   to  the  Oommlttee  on 
Foreign  Affairs. 

By  Mr.  CONTKRS    (for  himself.   Mrs. 

Abzuc,  Mr.  Ryan.  Mr.  Dbllums,  sind 

Mrs.  Chibholm)  : 

H.      Bes.      976.      Resolution      Impeaching 

Richard  M.  Ntxon,  President  of  the  United 

States,  for  abuse  of  ths  Office  of  President 

and  of  his  power  as  Commander  in  Chief  of 

the  Armed  Forces  by  ordering  the  mining  of 

all  North  Vietnamese  ports  and  the  massive 

aerial  bombardment  without  discrimination 

as  to  the  lives  of  civilians  in  Indochina,  and 

for    other    high    crimes    and    misdemeanors 

within  the  meaning  of  article  n,  section  4 

of  the  Constitution  of  the  United  States:  to 

the  Committee  on  the  Judiciary. 

By  Mr.  SNTDER  (for  himself,  Mr.  Er- 
lenborn, Mr.  Akdexson   of  Illinois, 
Mr  McDade.  Mr.  Veysey,  Mr.  Thomp- 
son of  Georgia,  Mr  Hammfbbchmidt, 
Mr  Dickinson,  Mr.  J.  William  Staw- 
TON,  Mr.  WiDNALL,  Mr.  Nelsen,  Mr. 
Kttykendall,      Mr       Keating,      Mr. 
Beown  of  Ohio,  Mr   Young  of  Flor- 
ida.   Mr.    FSENZEL,    Mr.    Zwach,   Mr 
Miller  of  Ohio.  Mr.  Smith  of  New 
York.   Mr.  Baker,  Mr.   C-oixiEa,  Mr 
Don    H.    Clausen,    Mr.    Hansen    of 
Idaho,  Mr.  Frelingitcysen,  and  Mr. 
■Wdn)  : 
H.    Res.    977.    Resolution    expressing    the 
sense  of  the  Hotise  of  Representatives  with 
respect  to  the  withdrawal  of  all  American 
forces  from  Vietnam;   to  the  Committee  on 
Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XII,  private 
bills  and  resolutlona  were  introduced  and 
severally  referred  sus  follows: 
By  Mr.  ABBrTT: 

HJl.  14919.  A  bUl  for  the  relief  of  George 
W.  Spring,  Jr;  to  the  Oommlttee  on  the  Ju- 
diciary. 

Bv  Mr.  CELLER 

H.R.  14020.  A  bUl  for  the  relief  of  George 
Apcar;  to  the  Committee  on  the  Judiciary. 
By  Mr  DIGGS 

H.R  14921.  A  bill  for  the  rrtlef  of  Mr.  Ates 
Tanln  and  his  wife  Fatma  Sevgl  Tanln, 
and  his  son,  Turan  Tanln;  to  the  Committee 
en  the  Judiciary. 

By  Mr.  SARBANES : 

B.R.  14922  A  bin  for  the  relief  of  Mr.  Can- 
dldo  Bueno;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  YATRON: 

H.R.  14923.  A  bill  for  the  relief  of  Michael 
Joseph  Wendt:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  HUNGATE: 

H.  Res  078  Resolution  to  refer  the  bUl 
(HJl.  14818)  for  the  relief  of  Henry  D.  Espy, 
Jamee  A.  Bspy,  Naomi  A.  Espy,  Jean  S.  Logan, 
and  Theodore  R  Espy  to  the  Chief  Commis- 
sioner of  the  Court  of  Claims:  to  the  Oom- 
mlttee on  the  Judiciary. 
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PENSION  PROTECTION  NEEDED 


HON.  ROBERT  P.  GRIFFIN 

OF    MICHIGAN 

IN  THE  SENATE  OF  THE  UNTTED  STATES 
Wednesday.  May  10.  1972 

Mr.  GRIFFIN.  Mr.  President,  recently 
the  Detroit  Free  Press  published  an  arti- 
cle by  Ralph  Orr.  which  illustrates  and 
explains  in  ver>-  human  terms  the  need 
for  pension  protection  legislation  such 
as  the  bills  S.  2485  and  S.  2486,  which 
I  have  introduced. 

I  a&k  unanimous  consent  that  the 
article  published  on  April  24.  and  en- 
titled Pension  Dreams  of  Clare  Worker 
Vanish  With  Job."  be  printed  In  the 
Record 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record 
as  follows: 

Pension   Dreams  of  Clam   Workes  Vanish 

With    Job 

(By    Ralph    Orr) 

Clabe,  Mich.— Arlon  Laughiln  U  44  haa 
put  in  20  years  with  his  employer  and  had 
banxed  on  Social  Security  and  a  company- 
funded  pen.slon  plan  seeing  him  through  his 
sunset  years. 

But  Chandler-Evans  Inc.  is  closing  its 
plant  here  and  has  shut  the  door  on  his 
uream. 

Laughlln  now  faces  not  only  the  prospect 
of  trying  to  find  a  job  tn  a  labor  market  that 
puts  a  premium  on  youth  but  finds  that  his 
Se'dmn"    ^'"'°"  ^'J^^^y  ^*'^  80'i«  down 

•They  tell  me  ni  get  S667  In  severance 
money  and  that's  all,"  he  said.  "I  get  no 
vested  rights  to  a  pension  I'm  worried,  man  " 
leT^o^  ^  °J  Laughlln  and  other  Chand- 
bef«mn?,r'^*'"."'  ^"  «*«»Ple  Of  the  fate 
befalling  thousands  of  American  workers  in 
the  current  business  recession 

Pension  plans  that  they  had  thought  were 
as  sound  as  a  Federal  Reserve  bank  ^e  turn- 

tufo°value  ^  ^'*^**  °^  ^*^'"  '"^  '""*  ^"^ 
Angry  workers  and  their  unions  are  pres- 
^h!?,?.^  Congress  for  an  end  to  a  decade  of  talk 
about  reform,  and  for  legislation  to  protect 
TnH^'^^'"'^  underfur.ded,  poorly  ^tten 
and  poorly  regulated  pension  plans 

in   .^.,f°™P,""""  ^^  ^°'^'"8  ^°^  people 
tf^.il'   P'"""   '"'*    '^«    Chandler-^^ana 
works.   The   company   makes   fuel   units   for 
Jet  engines 

Chandler-Evans,  a  division  of  Colt  Indus- 
tries of  Hartford.  Conn.,  bought  out  the  old 
Holley  Carburetor  Co    three  years  ago 

Employment  at  HoUey  peaked  at  1  800 
but  the  work  force  had  dropped  to  300  by 
late  1968  and  with  the  cutbacks  in  the  aero- 
Bpace  program   is  now  down  to   118. 

The  plant  is  to  be  shuttered  June  1  for 
good,  and  the  machinery  moved  to  Hartford 

Along  with  the  business  Chandler-Evans 
inherited  a  pension  program  that  HoUey 
had  negotiated  with  an  Independent  union 
the    Clare-Employes   AaaocUtlon. 

For  workers  like  Laughlln  and  George  Dost 
also  a  20-year  worker  at  age  44,  the  plan  has 
some  flah-hooks. 

Chandler-Evans  workers  at  Clare  were  to 
get  vested  rights  to  a  pension  on  reaching 
the  age  of  46  and  having  10  years  of  service 
Vesting  establishes  the  right  of  a  worker  to 
a  pension  Lf  the  place  at  which  he  works 
remains  In  buslneaa. 

Post  and  Laughlln  both  have  20  years  of 
credited  service,  but   are  only  44.  They  will 


get.  Instead  of  vested  rights,  severance  pay 
In  accordance  with  terms  in  the  pyenslon 
plan. 

But  It  Is  possible  for  a  man  who  went  to 
work  for  Holley  10  years  ago  at  age  36  to 
get  deferred  vested  rights  to  a  pension  even 
though  he  now  Is  only  46. 

This  means  that  even  if  he  goes  to  work 
for  another  firm,  he  will  be  entitled  to  a 
pension  check  from  Chandler-Evans,  how- 
ever small,  when  he  retires. 

Laughlln.  who  worked  twice  as  long,  will 
get  a  severance  check  for  »667.  based  on 
$35  per  year  of  service,  leas  lost  time  result- 
ing from  layoffs.  And  he  la  bitter  about  It. 

"It  Just  doesnt  seem  right."  he  said. 
"That  was  my  money  that  went  mto  the 
pension  fund.  If  it  hadn't  been  put  there, 
I  would  have  had  it  in  wages.  This  way,  I'm 
getting  less  than  $700  for  20  years  of  sweat. ' 
The  vesting  terms  were  ratified  by  his 
union.  He  acknowledges  that.  "It  still  isn't 
right,"  he  contends. 

Sen.  Robert  Ortffln,  R-Mich  .  agrees.  He  has 
Introduced  a  bill  to  guarantee  f\ill  vesting 
for  workers  with  10  years'  service  under  plans 
In  operation  at  least  10  years. 

But  similar  bills  have  been  Introduced  be- 
fore and  never  have  come  out  of  committee. 
A  companion  Orlflln  measure  would  create 
a  pension  reinsurance  fund  to  guarantee  a 
worker's  equity  and  his  pension  rights  If  a 
pension  fund  went  broke  or  the  company 
folded.  This  safeguard  would  be  similar  to 
federal  insurance  covering  bank  depositors. 

Both  UAW  President  Leonard  Woodcock 
and  his  predecessor,  the  late  Walter  Reuther, 
long  advocated  this  protection.  But  Congress 
has  not  bought  it. 

The  status  of  the  Chandler-Evans  pension 
fund  came  up  for  discussion  at  a  union  meet- 
ing in  Clare  last  week 

Actuarial  figures  given  the  union  attorney, 
Edward  Paul  of  Grand  Rapids,  showed  as- 
sets last  Jan.  1  of  t90«.500  or  82  8  percent  of 
the  funding  needed  to  cover  a  possible  liabil- 
ity of  •1.097,800. 

The  assets  are  divided  equally  between 
stocks  and  bonds  held  In  trust  by  a  Detroit 
bank. 

TTie  value  of  the  assets  has  dipped  to  as 
low  as  68  percent  of  potential  llablUty  due 
to  actions  In  the  stock  market. 

Paul  admitted  that  the  fund — now  paying 
out  $41,600  annually  to  53  workers  already 
retired,  an  average  of  $785  per  retiree — might 
be  In  trouble  if  the  stock  market  "went  to 
hell.'" 

Richard  J.  Fritz,  Detroit  attorney  for  the 
firm,  said  the  fund  Is  in  excellent  shape. 

He  said  the  company  had  proposed  a  lib- 
eralized severance  plan  that  could  make  the 
fund  even  more  sound. 

While  the  pension  agreement  provides  only 
for  severance  at  the  rate  of  »33  for  each 
year  of  service.  Chandler-Evans  has  sug- 
gested a  graduated  scale  of  benefits  ranging 
as  high  as  $160  a  year  for  the  59-year-old 
worker. 

Such  a  worker,  with  20  years  of  service, 
thus  could  draw  $3,200  In  severance  pay,  but 
would  forfeit  his  pension  rights. 

If  enough  workers  figure  that  a  bird  In 
the  hand  Is  worth  two  In  the  bush  and  opt 
for  severance  pay.  the  pension  fund  would 
be  that  much  more  sound. 

"It  could  reach  the  point  where  It  la  fund- 
ed 100  percent."  Fritz  said. 

"We  have  told  the  union  that  If  that  Is 
the  case  and  if  there  Is  a  surplus,  we  would 
bargain  about  the  disposition  of  that  surplus, 
pending  federal  approval." 

This  might  make  it  possible  to  Improve  the 
fortunes  of  workers  like  Laughlln  and  Poet, 
he  said. 
The  ultimate  salvation  for  Laughlln,  Post 


and  others  would  oe  enactment  of  federal 
"portabUlty  provisions  enabling  them  to 
take  their  pension  credits  with  them  to  thetr 
next  Job. 

But  most  experts  believe  that  such  leglt- 
lation  will  have  to  wait  until  Congress  haa 
done  something  about  reinsurance  and  vest- 
ed rights. 

Right  now,  Arlon  Laughlln  would  settls 
for  hla  vested  rights. 


EXPANSION  OF  THE  ALASKA 
WATER  LABORATORY 


HON.  NICK  BEGICH 

Of    ALASKA 

m   THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  Afay  10.  1972 

Mr.  BEGICH  Mr  Speaker,  operating 
as  a  research  effort  of  the  Federal  En- 
vironmental ProtecUon  Agency  for  the 
study  of  cold  region  environmental 
management,  the  Alaska  Water  Labora- 
tory represents  a  big  step  in  the  direc- 
tion of  improving  and  maintaining  the 
environment.  This  research  program  la 
essential  for  the  responsible  develop- 
ment of  the  49th  State,  and  is  the  only 
one  of  its  type  operated  by  the  Federal 
Government.  As  a  result,  there  is  a  large 
dependence  on  the  Federal  Government 
to  maintain  this  facility.  It  is  strange  that 
while  the  Alaskan  people  are  demon- 
strating their  awareness  of  environmen- 
tal problems,  by  requesting  an  expansion 
of  the  Alaska  Water  Laboratory,  the 
Federal  Government  moves  very  slowly. 

I  find  this  strange  because  it  is  the 
very  same  Oovernnient  that  is  presently 
seeking  to  protect  the  Alaskan  environ- 
ment by  halting  development  of  north 
slope  oil  There  would  be  a  greater  con- 
gruency  if  somehow  a  steady  philosophy 
could  be  maintained.  Alaskans  are  ask- 
ing for  the  chance  to  develop  the  natu- 
ral resources  of  the  State  responsibly. 
In  order  to  do  so  they  need  the  co- 
operation of  all  Federal  agencies  and 
facilities.  They  also  need  the  support 
and  advice  of  this  Congress. 

I  submit  into  the  Record  at  this  point 
a  joint  resolution  of  the  Alaska  State 
Legislature  entitled  Senate  Joint  Reso- 
lution No.  69— relating  to  Increased  cold 
stress  research  at  the  Alaska  Water 
Laboratory: 

Ai^SKA  State  LEciSLATrRi,   1972 

SENATE     JOINT     RESOLUTION     NO.     e» RELAXING 

TO   INCREASED    COU)    STRESS    RESE.^RCH    AT   THE 
ALASKA    WATER   LABORATORY 

Whereas  the  Alaska  Water  Laboratory  Is 
the  only  research  laboratory  of  Its  kind  now 
operated  by  the  federal  government  of  the 
United  States  for  study  of  cold  region  aspects 
of  environmental  management:  and 

Whereas  cold  climate  Influences  on  water. 
air,  land  and  other  resources  and  the  criteria, 
methodology,  equipment  and  planning,  con- 
stniction  and  maintenance  operations  asso- 
ciated with  wise  management  of  such 
resources  In  cold  climates  U  mostly  un- 
defined; and 

Whereas  It  is  apparent  from  the  limited 
Information  avaUable  that  cold  stress  Is  a 
significant  Influence  on  the  factors  and  sys- 
tems necessary  to  maintenance  of  a  quality 
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environment  throughout  a  major  part  of 
North  America  Including  several  of  the  states 
and  is  a  vital  Influence  especially  In  environ- 
mental management  In  Alaska:  and 

Whereas  both  the  citizenry  of  Alaska  and 
the  nation  have  reached  a  depth  of  concern 
and  effort  In  Instituting  and  maintaining 
measures  essential  to  sound  management  and 
protection  of  the  environment  never  before 
achieved  in  our  nation: 

Be  it  resolved  by  the  Alaska  Legislature 
:hat  research  effort  of  the  Federal  Envlron- 
niental  Protection  Agency  at  the  Alaska 
Water  Laboratory  at  Fairbanks.  Alaska  be 
greatly  increased  and  expedited  to  bring  the 
level  of  cold  region  research  activity  at  the 
Alaska  Water  Laboratory  Into  reasonable 
relationship  with  the  goals  and  needs  of 
Alaska  and  the  nation. 

Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Richard  M.  Nixon,  President 
of  the  United  S-ates,  the  Honorable  WUUam 
D  Ruckelshaus,  Administrator,  Environ- 
mental P^rotectlon  Agency:  and  to  the  Hon- 
orable Ted  Stevens  and  the  Honorable  Mike 
Gravel.  US  Senators,  and  the  Honorable 
Nick  Begich.  U.S.  Representative,  members  of 
the  Alaska  delegation  In  Congress. 

Passed  by  the  Senate  AprU   10,  1972. 
Jay  S.  Hammond, 
Presiient  of  the  Senate. 


WEST  CHESTER  BOYS  CHOIR  IN 
INTERNATIONAL  FESTIVAL 


HON.  RICHARD  S.  SCHWEIKER 

or    PENNSYLVANIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday,  May  10,  1972 

Mr.  SCHWEIKER  Mr  President,  re- 
cently the  boys  choir  of  the  Church  of 
the  Honly  Trinity,  West  Chester.  Pa., 
was  invited  to  participate  in  the  Graz  In- 
ternational Youth  Music  Festival,  to  be 
held  in  Graz,  Austria,  from  July  11 
through  July  15.  1972. 

I  am  delighted  by  the  honor  which  has 
been  bestowed  upon  West  Chester,  Ue\&- 
ware  County,  and  the  State  of  Pennsyl- 
vania, by  this  invitation.  I  am  confident 
that  the  boys  choir  will  be  outstanding 
ambassadors  of  good  will  for  America, 
and  that  their  appearance  at  the  Inter- 
national Youth  Music  Festival  will  be 
a  success. 

An  article  describing  the  boys  choir 
invitation  was  published  in  the  West 
Chester  Daily  Local  News  on  April  14. 
1972.  I  ask  unanimous  ctMisent  that  It  be 
printed  in  the  Record 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

BoTs  Choir  Oets  iNvrranoN 

If  a  group  of  West  Chester  choir  boys 
can  find  a  few  angels,  they  will  be  spend- 
ing at  'east  a  week  this  summer  In  Europe 
singing  at  a  music  festival 

An  Invitation  to  take  part  in  the  Oraz 
(Austria)  International  Youth  Music  Festi- 
val in  July  has  already  been  sent  to  the  Boys 
ChoU-  of  the  Church  of  the  Holy  Trinity  in 
the  county  seat 

If  the  young  singers  make  the  trip,  they 
wUl  be  one  of  30  musical  groups  to  partic- 
ipate In  the  week-long  festival.  Included 
are  choirs,  choruses,  orchestras  and  bands 
from  North  America.  Western  Europe  and 
Scandinavia. 

The  Koly  Trinity  Choir  U  one  of  only  three 
DS     boys   choirs    invited 

Hosting  the  festival  Is  the  Youth  De- 
partment of  the  Styrlan  Provincial  Oovern- 
ment,   Republic   of   Austria.   Qraz,   the   host 
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city.    Is    nestled    In    the    Styrlan    Alps    and 
dates  back  to  the  12th  Century. 

The  Holy  Trinity  invitation  came  In 
January  to  Mrs.  Jane  Adams  Moore,  the 
choir  director 

At  that  time,  the  trip  seemed  out  of  the 
question,  as  costs  would  run  about  $13,000 
for  air  transportation,  Icdglng  and  meals 
for  the  28  boys  and  their  chapercnes 

However,  the  enthusiastic  choir  director 
and  some  of  the  beys'  parents  didn't  give 
up  on  the  possibility  of  making  the  trip 
Parents  meetings  were  scheduled,  and  after  a 
final  session  with  the  church  vestry  this 
week.  It  was  decided  to  make  every  effort  to 
send  the  choir  to  Oraz. 

The  pare:.ts,  working  through  Ralph 
Zaayenga,  church  music  committee  chair- 
man, have  pledged  a  substantial  portion  of 
the  money  needed,  but  the  total  figure  has 
not  been  reached  No  church  funds  will  be 
used  to  make  the  trip,  bxit  a  number  of 
activities  have  been  planned  by  the  choir 
and  parents 

Included  are  a  pancake  breakfast  from  8 
am  to  noon.  May  13  at  the  parish  house:  a 
car  wash  at  Knox's  Car  Wash,  E.  Market 
street,  from  9  am  to  4  p  m.  May  20;  and 
a  concert  at  the  church  at  7:30  p.m  .  June  17 
A  dinner  dance  Is  also  In  the  plarmlng  stage 
for  May  6. 

Day  of  decision  for  the  boys  Is  June  10 
If,  on  that  date,  the  additiona;  money  need- 
ed Is  raised,  the  trip  is  on.  A  lack  of  funds 
then  means  the  trip  wUl  be  postponed  for 
a  year. 

The  Boys  Choir  of  the  church  Is  part  of  a 
larger  Men's  and  Boys'  Choir  which  was 
founded  at  Holy  Trinity  In  1891.  There  are 
currently  37  boys,  aged  7-15,  singing.  An- 
other 15  men  make  up  the  entire  choir. 

Some  of  the  younger  boys  wlU  not  make 
the  proposed  trip  because  of  the  probable 
hectic  schedule  such  a  festival  entails. 

Concerts  are  not  new  to  the  Holy  Trinity 
boys  During  the  past  18  months  they  have 
performed  at  the  White  House  Rose  Garden. 
the  capltol  rotunda  In  Harrisburg.  the  New 
York  Civic  Opera  House,  the  State  Museum 
Building  Auditorium  and  a  number  of 
churches  and  organizations  in  three  states. 
During  the  holidays  the  boys  also  sing  In 
area  nursing  homes. 

All  of  their  concerts  Include  both  sacred 
and  secular  music,  and  their  recent  presenta- 
tions have  featured  Gilbert  and  Sullivan's 
operetta,  "Tnal  by  Jury  ' 

Much  of  the  concert  work  Is  done  by  a 
select  group  of  about  20  of  the  "older"  choir 
members  who  have  formed  the  Trinity  Choir 
Boys 

F'.rst  and  foremost,  the  choir  is  a  church 
choir,  and  the  boys  normally  rehearse  about 
five  hours  a  week  for  the  Sunday  service 
However,  that  time  is  now  being  extended 
and  some  strange  Etux)i>ean  folk  songs  are 
finding  their  way  into  the  Holy  Trinity  rep- 
ertoire 

If  enthusiasm  alone  can  make  a  dream 
come  true,  the  boys  choir  will  be  winging  its 
way  to  Austria  come  July  10  for  the  week- 
long  musical  event. 

If  the  trip  becomes  a  reality,  the  28  boys 
will  be  ready  to  "make  a  joyful  noise  .  .  ." 
In  the  storied  old  city  of  Graz. 


EXPORT-IMPORT  PROBLEMS 


HON.  WILLIAM  L.  HUNGATE 

or  icissotrai 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  10,  1972 

Mr.  HUNGATE.  Mr.  Speaker,  in  these 
days  of  export-import  problems,  perhaps 
we  would  learn  from  these  suggestions 


16665 

given    the    British    upon    entering    the 
Common  Market. 

[From  Punch,  Apr.  19,  1972] 
And  How  Do  I  Sell  THIS  to  the  Common 
Market' 
Easy.  Tou  simply  remember  that,  for  sales 
convenience,  Europe  is  now  divided  Into  six 
marketing  zones  of  ascending  size  and  im- 
portance. Start  at  the  bottom  and  work  up, 
as  you  acquire  confidence  and  off-load  your 
product.  Go  first  to  the  smallest  which  is 
known  as 

LrXEMBOrRG 

Do  not.  whatever  else  you  do.  suggest  that 
Luxembourg  Is  small.  Most  reps  try  to  fit 
Luxembourg  In  between  a  Belgian  breakfast 
and  Dutch  tea  Fatal.  Turn  up  for  your  ap- 
pointment twenty-fotir  hours  late,  dishev- 
eled, explaining  that  you  have  been  wander- 
ing round  the  Duchy  lost,  trying  to  find  the 
plsice.  Drop  into  your  conversation  phrases 
like  "as  tiny  as  Liechtenstein"  or  "of  course, 
I've   never  been   to  France   myself." 

When  asked  for  details  about  the  product, 
stress  that  you  Intend  to  make  Luxembourg 
the  sprlngbcxu-d  for  your  contlnent.al  opera- 
tions. If,  translation  being  what  It  is.  they 
deduce  that  you  make  springboards,  encour- 
age them  Sooner  or  later  they  wUl  reveal 
what  they  really  want,  at  which  point  you 
reveal  that  that's  what  you  make,  in  aerosol 
packs.  Hint  ever  so  gently  that  your  spray-on 
product  makes  things  that  little  bit  bigger. 

Send  them  a  postcard  saying  that  you  have 
been  disappointed  by  the  smaUness  of 

BELGIUM 

In  Brussels,  you  will  be  surprised  to  find 
that  they  have  been  told  along  the  grapevine 
that  you  make  spray-on  springboards.  Smile, 
shrug  and  say  "Ah,  ces  Luxembourgeols!" 

Market  research  among  the  Belgian  con- 
sumers at  their  favoured  purchasing  point 
(Folkestone)  reveals  that  they  will  buy  any- 
thing as  long  as  it  is  cheaper  than  at  home. 
Etoes  this  invalidate  your  mission''  Not  at  all. 
Simply  add  stickers  savins  DIRECTEMENT 
DE  POLKESTONES  and  charge  what  you  like. 

When  asked  for  details  about  your  product, 
profess  absolute  secrecy  in  case  the  specifica- 
tions should  le«k  to  their  great  rival, 

HOLLAND 

The  Dutch,  as  the  consumers  of  Holland 
are  known,  speak  perfect  English  and  reaent 
it  If  you  try  to  speak  Dutch,  which  suggests 
they  are  not  part  of  the  international  scene 

As  the  Dutch  are  unusuaUy  conscious  of 
cleanliness,  health  and  safety  standards, 
stress  that  youi  product  Is  non-toxic,  lead- 
free,  non-staining,  colourless,  safe  for  chil- 
dren and  absolutely  non-lnjurtous  to  tulips. 
Demonstrate  this  by  producing  an  aerosol, 
spraying  it  into  the  air  and  saying,  "You 
see''" 

When,  desplt*  respect  for  Britain,  you  are 
asked  for  details  concerning  your  product, 
launch  Into  broad  Cockney.  Say:  "Well, 
blimey,  that's  a  right  teaser  and  no  fooling, 
search  me.  governor,  you've  got  me  over  a 
barrel:  puil  the  other  one,  It's  got  bells  on". 
No  self -respecting  Dutchman  will  admit  he 
doesn't  know  what  you've  aaJd,  so  chalk  up 
your  order  and  move  on  to  the  most  chal- 
lenging area  so  far. 

italt 
Psychological  analysis  of  the  Italian  con- 
sumer reveals  that  he  divides  his  time  be- 
tween loving  his  mother,  fearing  his  wife  and 
pinching  English  girls,  which  casts  no  light 
at  all  on  the  potential  of  aerosol  packs  in  the 
Italian  market,  though  It  certainly  suggests 
new  theories  concerning  the  mysterious  smile 
on  the  face  of  the  Mona  Lisa  In  fact,  rather 
than  discuss  your  banal  product,  why  not 
launch  into  a  sophisticated  discussion  of  Leo- 
nardo da  'Vinci?  Not  only  wUl  this  distract 
Italian  buyers  from  the  details  of  your  prod- 
uct. It  wui  also  draw  attention  to  the  mo«t 
famous  Italian  of  all  time  who  was  in  addi- 
tion undeniably  queer,  which  will  by  Impli- 
cation call  Into  question  your  buyer's  virility. 
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IX  he  should  wish  to  change  the  subject, 
switch  to  Michelangelo,  that  enthusiast  of 
young  t>oys.  If  you  cannot  then  play  on  bis 
outraged  manhood  with  a  large  order,  you 
should  not  be  a  salesman. 

If  you  are  asked  for  details  of  your  product, 
you  have  only  to  hint  at  the  possibility  of 
Increased  potency,  and/  or  the  preservation  of 
Renaissance  canvases.  0«t  your  order  signed 
and  move  on  to 

FRANCC 

Ah.  the  French!  This  race  so  indomitably 
urbane,  this  example  of  humanity  which 
Imows  no  bounds  to  the  possibility  of  ulti- 
mate Improvement,  which  admits  no  the- 
oretical hindrance  to  the  limitless  soaring  of 
the  human  spirit,  this  nation  which  actually 
talks  this  sort  of  meaningless  rubbish  given 
a  fraction  of  the  chance. 

LuckUy,  they  have  one  Achilles  heel.  They 
are  a  sucker  for  the  Idea  of  the  English  upper 
class  in  a  way  which  the  English  lower  classes 
have  long  since  learned  to  resist.  All  you  have 
to  do  Is  suggest  that  your  product  produces 
a  spray-on  Milord  effect,  and  you  are  home 
and  quick-drying  The  scent  of  English 
lawns  .  .  .  the  soft  embrace  of  Scottish 
tweeds  .  .  .  the  gentle  touch  of  fox-hounds 
.  .  .  the  misty  appeal  of  Wellington  boots  .  .  . 
the  old-fashioned  flavour  of  public  school 
floggings  .  .  .  That's  what  the  Proggles  are 
after 

Plus,  of  course,  a  hint  that  during  the 
war  you  sxiffered  dreadfully  from  .  .  . 

GERMANY 

Where  you  can  safely  drop  a  hint  that  If 
only  England  and  Qermany  had  been  on 
the  same  side,  things  would  have  been  over 
by  1942.  Because  if  there's  one  marketing 
zone  In  Europe  which  resembles  England, 
It's  Qermany,  with  the  same  emphasis  on 
pragmatic  virtues,  hard-headed  experience 
and  practical  knowledge  of  the  world.  What 
makes  it  dlfHcult  to  admit  this,  naturally.  Is 
that  Germany  has  made  much  better  use  of 
such  qualities  In  the  last  twenty-flve  years, 
and  we  have  tended  only  to  pay  Up  service 
to  them. 

Nevertheless,  Up  service  can  be  a  trump 
card.  Thanks  to  the  Americans,  English  Is 
now  the  language  of  International  commerce, 
and  you  can  sway  the  Germans  by  explain- 
ing to  them  that  your  product  Is  .  .  . 

Eln  Tip-Top  Spray-On  Produkt  .  .  . 

Das  Super  Long-Term  Aerosol  Effekt  .  .  . 

Der  Wunder-Trendy  Skln-Pood  .  .  . 

Ein  Anti-Sovietlsches  Kalorle-Prel  Gentle- 
men s  Overkoat  .  .  . 


LETTER    FROM    THE    FRONT 


HON.  ROBERT  McCLORY 

or  nj-LNois 
IN  THE   HOUSK   OP   REPRESENTATIVES 

Wednesday,  May  10.  1972 

Mr  McCLORY.  Mr  Speaker,  in  con- 
nection with  the  Invasion  of  South  Viet- 
nam by  regular  forces  of  the  North  Vlet- 
HEimese  military.  It  would  seem  well  for 
us  to  reflect  carefully  on  a  letter  re- 
ceived from  an  American  serviceman  In 
Vietnam.  This  letter  from  Sgt.  John  A. 
Kukowskl  and  signed  by  35  other  men 
of  the  1st  Platoon.  Charlie  Company,  2/1 
196th  Infantry  Brigade,  appeared  In  the 
Saturday.  May  6th  Issue  of  the  Washing- 
ton Post  under  the  title  "Letters  to  the 
Editor." 

This  letter  from  the  field  of  battle  is 
most  Informative  regarding  the  signifi- 
cance of  American  bombing  strikes  In  be- 
half of  the  safety  of  the  American  troops 
which  remain  In  Vietnam.  The  letter  fol- 
lows: 
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The  men  of  the  Ist  platoon.  Charlie  Com- 
pany, 2  1  196th  Infantry  Brigade,  have  been 
reading  about  the  situation  on  the  home 
front.  While  sitting  around  on  our  defensive 
perimeters  the  night  of  April  21st.  we  grunts 
decided  to  let  the  people  back  in  the  world 
know  how  we  feel  about  the  college  demon- 
strations In  favor  of  halting  the  bombing  in 
Vietnam, 

We  appreciate  the  American  p>eople's  sup- 
port In  trying  to  bring  us  home,  but  we 
think  they're  going  about  It  in  the  wrong 
way. 

Here  are  a  few  reasons  why  we  think  they're 
wrong: 

First,  halting  the  bombing  could  mean  un- 
necessary Involvement  of  American  troops 

Second,  the  bombing  strikes  are  doing  an 
outstanding  Job  of  halting  the  enemy  and 
destroying  their  resupply; 

The  third,  and  most  vital  reason  to  us  for 
not  stopping  the  air  raids  and  bombing 
strikes  would  be  enlarging  the  chances  of  us 
not  coming  home  aUve 

By  writing  this  letter,  we  hope  the  vet- 
erans wiU  understand  and  back  us  In  our 
beliefs. 

Sgt.  JOBQJ  A.  KtJKOWSKI. 

Vietnam. 


May  10,  1972 


THE  MINES  OF  MAY 


HON.  JAMES  W.  SYMINGTON 

or    MISSOURI 

m  THE   HOUSE  OP   REPRESENTATIVES 

Wednesday,  May  10.  1972 

Mr.  SYMINGTON.  Mr.  Speaker,  in 
assessing  the  President's  decision  to  mine 
the  harbors  of  North  Vietnam,  one  is 
compelled  to  review  his  objectives  and 
make  a  guess  as  to  whether  and  to  what 
extent  this  initiative  contributes  to  their 
attainment.  His  short-term  goals  would 
include  return  of  our  prisoners,  reduc- 
tion of  the  threat  to  our  remaining 
forces,  and  a  possible  cease-flre  permit- 
ting the  South  to  regain  Itt,  composure. 
But  even  his  short-term  hopes  are  not 
confined  to  our  Indochina  involvement. 
They  include  also  the  keeping  of  his  date 
in  Moscow  for  the  SALT  talks,  the  suc- 
cess of  those  talks,  and  no  break  in  the 
spirit  of  his  journey  to  Peking.  His  long- 
term  objectives  would  Include  a  general 
reduction  of  East -West  tensions,  partic- 
ularly In  such  recurrent  trouble  spots 
as  Berlin  and  the  Mideast,  a  favorable 
climate  for  more  positive  and  practical 
expressions  of  detente,  such  as  coadven- 
tures  in  space,  environmental  technol- 
ogy, world  food  management,  and  great 
power  cooperative  aide  to  the  third 
world — in  short,  a  transition  from  the 
cold  war  psychology  of  confrontation  to 
a  new  era  of  conversation  ushering  in  a 
"generation  of  peace."  The  foregoing  list 
is  by  no  means  exhaustive,  but  illustra- 
tive of  the  reasonable  hopes  of  America 
which  have  been  articulated  by  no  Pres- 
ident more  frequently  or  fervently  than 
the  incumbent.  One  cannot  second  guess 
history  or  the  blue  pencil  with  which  It 
marks  our  papers.  But  I  cannot  see  why 
President  Nixon  should  expect  to  score 
well  on  £uiy  of  the  suggested  tests.  Even 
bringing  Hanoi  back  to  the  conference 
table  in  the  brooding  presence  of  a  sty- 
mied Soviet  Union,  a  stung  China,  and  a 
wondering  world,  would  seem  a  victory  of 
doubtful  proportions  and  duration.  The 
"threat  to  our  troops"  argument  has 
finally  become  a  self-fulfllllng  prophecy 


For  the  longer  they  remain  slr  hostagei 
to  a  bankrupt  policy,  the  closer  they  are 
brought  to  answering  for  it. 

The  credibility  of  our  national  resolve 
Is  certainly  another  objective  of  both 
long-  and  short-term  significance.  R 
must  be  treated  separately  due  to  ths 
simple  fact  that  we  must  not  automati- 
cally equate  the  Nation's  resolve  with  Mr. 
Nixon's  resolve.  To  put  It  another  way, 
his  latest  Initiative  may  at  best  be  a  well- 
intentioned  but  misguided  expression  of 
the  true  national  resolve — one  which 
would  have  been  better  expressed  by 
early  recognition  that  the  political  future 
of  Vietnam,  North  and  South,  was  neither 
subject  to  permanent  U.8.  manipulation, 
nor  vital  to  permanent  U.S.  interest*. 
Such  a  recognition,  let  us  say.  In  1969,  by 
a  newly  elected  President,  could  have 
led  to  the  formulation  of  a  more  modest 
goal  than  continuing  forceable  restraint 
of  the  north  by  escalated  attrition  cul- 
minating In  fire  and  sulfiur.  I  doubt 
the  greater  part  of  the  American  people 
can  contemplate  with  pride  or  satisfac- 
tion bringing  to  heel  a  small  and  some- 
what ascetic  Asian  coimtry.  much  less 
decimating  its  infrastructure,  and  mil- 
lions of  acres  of  friendly  territory  to 
make  the  point;  and  even  less,  challeng- 
ing our  principal  nuclear  adversary  in 
the  process.  A  withdrawal  date  In  return 
for  American  prisoners  of  war  might 
have  proved  a  useful  basis  for  discussion 
20.000  American  lives  and  $50  billion  ago. 
The  very  magnitude  of  our  sacrifice  in 
this  struggle  tells  something,  too — and 
something  ominous — about  the  "credi- 
bility" of  our  deterrent  to  aggiession. 
Having  spent  so  much  blood  and  treasure 
in  this  little  comer  of  the  world  and  de- 
valued both  the  dollar  and  the  national 
self-respect  in  the  process,  what  reserves 
can  we  be  expected  to  summon  up  for  the 
truly  important  contests  that  could  lie 
ahead?  Who  would  believe  that  we  have 
such  resources  or  the  will  to  use  them? 
So  I  conclude  by  hoping  that  Hanoi  will 
submit  to  the  President's  terms  and  that 
neither  the  Soviet  Union  nor  Red  China 
will  consider  the  matter  of  sufQcient  im- 
portance to  take  immediate  offense.  But 
I  would  also  observe  that  If  this  was  in- 
deed one  of  the  contingencies  of  the 
"secret  plan,"  then  it  Is  a  part  of  the 
secret  I  wish  we  could  have  kept  to  our- 
selves. Perhaps  the  plan  dissolved  Into 
improvisation.  And  who  among  us  has 
not.  at  some  time,  in  a  fit  of  frustration 
at  the  world's  strange  ways,  ■wished  to 
fiing  an  egg  into  the  fan  of  history? 
Judging  from  conversations  overheard 
in  Washington  and  across  the  coimtry, 
many  of  us  would  3^eld  to  that  Impulse. 
But  that  should  be  the  difference  between 
us  and  the  Presidents  we  elect. 


APPRECIATION    DAY    FOR    MRS 
MARGARET  DAVIDSON 

HON.  DON  EDWARDS 

or    CALXPOBNIA 

IN  THE  HOUSK  OF  REPRESENTATIVES 

Wednesday,  May  10.  1972 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  May  21  has  been  set  aside  as 
Appreciation  Day  for  Mrs.  Margaret  Da- 
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vldson  of  San  Jose,  Calif.  Ab  a  native  of 
San  Jose  and  representative  of  that  city 
here  in  Washington,  I  would  like  to  add 
my  voice  to  those  of  Mrs.  Davidson's 
many  friends  back  home  in  appreciation 
of  her  many  fine  efforts  in  behalf  of  the 
oomm  unity. 

Mrs.  Davidson,  a  member  of  San  Jose's 
black  commimlty  for  a  number  of  years, 
has  served  the  city  well  tn  many  posi- 
tions. As  a  member  of  the  legislative  and 
human  relations  committee  of  the  PTA 
and  second  vice  president  of  the  Santa 
Clara  PTA  she  has  served  the  cause  of 
human  rights  and  combined  "this  service 
with  a  concern  for  the  yotmg  students  of 
Santa  Clara  County.  As  a  member  of  the 
board  of  the  Family  Service  Association 
and  a  volunteer  driver  for  the  American 
Red  Cross  she  has  personally  been  a  part 
of  the  effort  to  help  families  throughout 
the  area.  Mrs.  Davidson  has  also  been  a 
volunteer  for  Agnew  State  Hospital,  is  a 
member  of  the  C3hirden  City  Women's 
Club  and  has  been  State  chairman  for 
the  California  Association  of  Colored 
Women's  Clubs. 

Mrs.  Davidson  has  not  enjoyed  good 
health  for  the  past  year  and  the  commu- 
nity has  sorely  missed  her  prodigious  en- 
ergy. I  commend  the  Appreciation  Day 
Committee  for  their  efforts  to  bring  Mar- 
garet Davidson  the  recognition  she  de- 
serves and  I  want  to  add  my  thanks  to 
those  of  the  entire  community  for  the 
service  she  has  rendered  over  these  many 
years. 


RUMANIAN  INDEPENDENCE  DAY 


HON.  WILLIAM  S.  BROOMFIELD 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRKSENTATIVES 

Wednesday,  May  10,  1972 

Mr.  BROOMFIELD.  Mr.  Speaker,  on 
this  day  95  years  ago  the  country  of 
Rumania  achieved  independence.  For 
Rumanians  all  over  the  world.  May  10 
Is  a  day  of  special  significance.  It  is  a 
day  which  serves  as  inspiration  and  hope 
for  Rumanians  who  now  must  live  under 
the  shadow  of  foreign  domination. 

Historians  tell  us,  Mr.  Speaker,  that 
Rumania  has  traditionally  been  viewed 
as  a  crossroads  in  the  power  politics  and 
wars  between  the  East  and  the  West.  As 
such,  throughout  history  the  Rumanian 
people  have  always  been  at  the  mercy  of 
more  aggressive,  expansionist  nations 
which  have  used  their  homeland  as  a  piv- 
ot from  which  to  carry  through  on  their 
schemes  of  expansion. 

Squeezed  between  two  overwhelmingly 
powerful  forces,  Rumania  has  long  been  a 
pawn  in  the  power  plays  of  its  neighbors. 
Indeed,  it  was  only  when  two  powerful 
nations,  Turkey  and  Russia,  were  oc- 
cupied in  war  in  the  Balkans,  that  Ru- 
mania finally  achieved  true  independence 
96  years  ago. 

Freedom  and  liberty  were  welcomed  in 
19th  century  Rumania  with  general  re- 
joicing. Her  people  had  Just  reason  to 
celebrate  because  although  Rumania  is 
one  of  the  oldest  countries,  it  had  never 
before  tasted  true  Independence. 

Unfortunately,  time  would  prove  that 
this  freedom  was  to  be  but  a  brief  respite 
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from  oppresfilon.  At  tbe  end  of  World 
War  n,  Soviet  troops  occupied  Rumania, 
installed  a  puppet  government,  forced 
the  abdication  of  the  country's  leaders 
and  snuffed  out  an;  semblance  of  inde- 
pendence. 

Thus,  once  again,  Rumania  struggles 
{^gainst  tyranny.  Once  more  while  others 
enjoy  freedom  and  liberty,  Rumania 
must  persevere  against  foreign  rule,  must 
continue  to  suffer  the  degradation  of  her 
basic  rights. 

However,  Mr.  Speaker,  let  there  be  no 
thought  that  the  Rumanian  people  have 
resigned  themselves  to  their  plight,  that 
they  are  satisfied  with  anything  less  than 
coniplete  independence.  On  the  contrary, 
the  urge  for  liberty  still  biuns  deep,  ready 
to  explode  and  light  the  way  out  from 
under  the  yoke  of  foreign  control. 

Mr.  Speaker,  I,  for  one,  will  never  ac- 
cept the  proposition  that  any  people  or 
nation  will  settle  for  less  than  the  basic 
rights  that  they  as  men  rightfully  de- 
serve. Freedom,  independence,  liberty, 
and  equality  may  only  be  symbols  yet, 
they  represent  the  fullflllment  of  the 
hopes  and  dreams  of  all  mankind.  They 
are  not  divisible.  One  can  not  have  par- 
tial freedom  or  liberty.  In  short  these 
values  can  never  be  bargained  for  or 
compromised. 

Rumanians,  like  all  people  of  the  cap- 
tive nations  of  Eeastem  Europe,  realize 
that  they  are  being  forced  to  endure  the 
oppression  of  foreign  rule.  They  are  a 
brave  people.  Centuries  of  foreign  rule 
have  not  extinguished  their  desires  for 
self  determination. 

Mr.  Speaker.  I,  therefore,  commend  the 
brave  people  of  Rumania  who  still  strive 
for  freedom  and  I  sincerely  hope  that  m 
the  days  ahead  their  patience  will  be  re- 
warded by  a  return  of  those  freedoms 
which  they  first  won  some  95  years  ago. 


BREA-OUNDA  HIGH   SCHOOL 
DEDICATION 


HON.  JOHN  G.  SCHMITZ 

or    CALirOSNIA 

IN   THE  HOUSE   OP   REPRESENTATTVKS 

Wednesday,  May  10,  1972 

Mr.  SCHMITZ.  Mr.  Speaker,  recently, 
I  received  a  letter  from  one  of  my  con- 
stituents, Mrs.  Carole  Hanson,  giving 
thanks  for  dedicating  Brea-Ollnda  High 
School  to  her  husband,  Capt.  Stephen 
Hanson,  a  U.S.  Marine  Corps  aviator, 
missing  in  action  since  he  was  shot  down 
over  enemy  territory  on  June  3,  1967.  I 
am  proud  that  Brea-Ollnda  has  become 
the  first  high  school  in  the  Nation  to 
dedicate  itself  and  its  student  body  to 
keeping  alive  the  memory  of  a  brave 
American  whose  fate  is  still  unknown. 
Despite  the  fact  that  Mrs.  Hanson  Is 
about  to  cross  the  threshold  of  not  see- 
ing or  knowing  the  status  of  her  husband 
for  5  Icmg  years,  she  still  has  the  courage 
to  give  thanks  to  that  minority  in  this 
Nation  who  have  proved  that  they  still 
care.  I  am  proud  that  the  people  of  the 
new  ccKigresslonal  district  which  I  hope 
to  represent  did  this  for  Captain  Hanson, 
yet  I  am  sick  at  heart  that  so  many  in 
the  rest  of  this  Nation  stand  by  and 
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watch,  for  the  first  time  in  America's 
history,  so  that  the  wives  of  these  men, 
some  1,600  of  them,  have  to  fight  for 
their  husbands'  freedom.  This  is  a  na- 
tional disgTfice,  and  I,  for  one.  shall  not 
settle  for  anything  less,  than  a  full  ac- 
counting of  all  1,800  of  these  men.  Mrs. 
Stephen  Hanson's  letter  follows: 

El  Toko,  CAur., 

April  20,  1972. 
Oongreasman  John  G.  Schmttz, 
Longtoorth  House  Office  BuUdiim, 
WaaMnffton,  D.C. 

Deab  John:  Forgive  me  for  being  so  late 
In  thanking  you  for  being  at  the  Brea-Ollnda 
High  School  Dedication  to  Steve,  and  for  your 
outstanding  remarks  on  that  occasion.  I  i^- 
preclate  your  takl.ig  time  from  a  busy  sched- 
ule to  participate  In  an  event  that  was  most 
personal  to  me.  Also,  by  your  presence,  you 
clearly  demonstrated  your  lnter««t  in  the 
students  and  their  activities. 

The  Vietnam  conflict  has  brought  about 
many  "firsts"  and  while  my  paramount  con- 
cern U  with  the  plight  of  the  POW/MIA's,  I 
do  feel  that  Brea-Ollnda  High  School  and  the 
Student  Body  are  deserving  of  the  hlgheat 
recognition  possible  for  being  the  first  school 
In  our  nation's  history  to  make  such  a  dedi- 
cation to  a  man  who  we  do  not  know  is  living 
or  dead. 

I  would  be  very  grateful  If  you  could  give 
them  such  credit  and  recognition.  Also,  much 
praise  Is  due  Mrs.  Susan  Oaede  for  her  work 
In  helping  them  to  make  their  Dedication  an 
overwhelming  success,  as  well  as  the  Brea 
school  ofllclals  for  their  cooperation. 

Again,  many,  many  thanks  for  your  inter- 
est and  suppcwi.;  I  wlU  continue  to  ooimt  on 
It  in  the  long  days  ahead. 
Best  regards, 

Caholx  (Mrs,  Sththtn)  Hanson. 


RUMANIA'S   INDEPENDENCE   DAY 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRKSENTATIVES 

Wednesday,  May  10,  1972 

Mr.  DERWINSKI.  Mr.  Speaker,  al- 
though today  is  Independence  Day  for 
Rumania,  most  of  the  real  celebrating 
will  take  place  here  in  the  United  States. 
It  will  be  carried  on  by  Americans  of 
Rumanian  extraction.  Many  of  them 
came  here  from  Rumania,  while  others 
are  the  descendants  of  immigrants  there- 
from. 

While  they  and  their  friends  celebrate 
with  music,  speeches,  picnics,  merrymak- 
ing, and  religious  observances,  their 
thoughts  will  Inevitably  turn  to  the  peo- 
ple living  In  Rumania.  The  inhabitants 
of  that  nation  wtU  merely  observe  the  oc- 
casion, as  they  can  hardly  be  expected  to 
rejoice  when  the  independence  for  which 
their  forefathers  fought  and  died  is  now 
but  a  memory. 

Rumania,  which  was  for  a  long  time  a 
part  of  the  Ottoman  ErmJlre,  had  been 
theoretically  indepeident  since  1859. 
when  Alexander  Cuza  became  Prince  of 
both  Moldavia  and  Wallachia.  but  a 
meaningful  separate  existence  was  not 
achieved  until  1881.  Czarist  trow*  in- 
vaded Rumania,  with  that  country's  ac- 
quiescence, when  war  broke  out  between 
Russia  and  Turkey.  Rumania  altered  the 
conflict  on  the  side  of  Russia  and  pro- 
claimed its  independence  from  Turkey. 

In  1881,  Carol  I,  a  member  of  the  royal 
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house  of  Hohenzollem-Sigmaringen,  who 
had  ruled  Rumania  since  Cuza's  forced 
abdication  in  1866.  became  its  king.  In- 
dependaice  lasted  for  six  decades,  but 
the  country's  freedom  ended  during 
World  War  n. 

Rumania  survived  the  hellishness  of 
nazism.  but  the  Communists  moved  in 
after  World  War  n.  The  Communists 
have  been  firmly  in  control  of  the  nation 
for  a  quarter  of  a  century.  Agriculture 
has  been  collectivized,  industry  national- 
ized, and  religious  organizations  subject- 
ed to  Slate  control. 

Mr.  Speaker,  as  we  pause  in  our  de- 
liberations this  afternoon  and  rejoice 
with  uur  fellow  Americans  of  Rumanian 
stock,  let  us  not  forget  their  kmsmen  m 
the  land  of  their  ancestors.  Let  us  unite 
our  prayers  with  theirs  and  ask  the  Su- 
preme Ruler  of  the  nations  to  speed  the 
day  of  freedom  for  Rumania  and  its 
people. 


PROPERTY  TAX  REBELLION 


HON.  JOHN  M.  ZWACH 

or    MINNSSOTA 

IN  THE  HOUSE  OP  REPRESENTATI\'ES 

Wednesday,  May  10.  1972 

Mr.  ZWACH.  Mr.  Speaker.  It  Is  ele- 
mentary that  when  we  have  government 
we  must  have  taxes  and  the  more  gov- 
ernment we  have,  the  higher  our  taxes 
become.  Government  exists  on  taxes. 
The  more  the  people  ask  of  their  gov- 
ernment, the  more  taxes  the  government 
asks  of  the  people. 

However,  we  have  reached  a  point 
where  taxes  are  becoming  an  awesome 
burden  on  our  people.  This  relates  es- 
pecially to  property  taxes. 

I  commend  to  my  colleagues  and  the 
thousands  of  others  who  read  the  Con- 
GRissiONAL  Rbcord,  a  discussion  of  prop- 
erty taxes  which  appeared  In  the  edi- 
torial columns  of  the  Morris  Sun,  In  our 
Minnesota  Sixth  Congressional  Ettstrlct, 
which,  with  your  permission.  I  hereby  in- 
sert Into  the  Record  : 

Propbitt   Tax   Ribdxiom 

"Taxation  without  repreeentatlon"  w&s,  the 
spark  that  fired  the  tinder  of  the  American 
Revolution.  Now,  nearly  200  year*  later,  tax- 
ation tiireatens  to  onoe  again  Ignite  rebel- 
lion— a  taxpayers'  rebellion  agalnat  the  prop- 
erty tax.  Preeldent  Nixon  hae  called  the  pnsp- 
erty  tax  "...  one  ot  the  moert  oppressive  and 
discriminatory  of  sill  taxes." 

The  magazine  Business  Week  has  pre- 
sented a  history  cf  the  p)roperty  tax  and  an 
analysis  of  its  growing  inequities  that  have 
'.ed  to  court  act'ons  such  as  that  In  New 
Jersey  where  the  operation  of  the  property 
tax  as  a  way  to  finance  education  was  held 
Illegal  under  the  New  Jersey  Constitution. 
The  property  tax  has  been  the  principal 
means  of  financing  local  government.  In  the 
beginning.  It  was  a  reasonably  equitable  tax. 
As  Business  Week  states:  "There  was  a  time 
In  U.S.  history  when  the  property  tax  did 
make  a  great  deal  of  economic  sense.  In  Col- 
onial days,  wealth  meant  farmland,  build- 
ings, livestock,  jewelry — items  that  could  be 
seen  and  touched.  The  property  tax  then  was 
a  levy  on  wealth,  and  people  could  accept  It 
as  such  because  real  wealth  was  a  good  proxy 
of  a  person's  abClty  to  i>ay  a  just  amount  for 
services  rendered  by  society  " 

Today  the  story  Is  far  different.  Tangible 
property  Is  no  longer  necessarily  a  measure 
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of  wealth.  Today,  people  have  stocks,  bonds, 
savings  accounts  and  other  Intangibles  often 
worth  far  more  than  their  real  estate.  In 
other  words,  the  mere  ownership  of  a  home 
or  property  Is  no  indication  of  wealth  or  the 
ability  to  pay  a  progressively  higher  property 
tax. 

In  another  respect,  the  property  tax  of 
today  Is  far  from  fair.  Its  benefits  bear  Uttle 
relation  to  Its  burden  In  his  book,  "The 
Politics  and  Economics  of  State-Local  Fi- 
nance." economist  L.  L.  Ecker-Racz  writes, 
"Since  we  now  move  about  freely,  the  bene- 
ficlswles  of  todays  education,  health,  or  wel- 
fare expendlturee  financed  by  the  property 
owners  of  one  community  are  tomorrow  like- 
ly to  be  residents  of  another  community.  For 
this  reason.  It  U  neither  logical  nor  fair  to 
continue  to  distribute  the  cost  of  educa- 
tion and  welfare  services  in  proportion  to 
the  assessed  value  of  property  to  which  peo- 
ple happen  to  hold  title." 

The  sheer  growth  of  the  property  tax.  aside 
from  Its  Inequities.  Is  a  primary  source  of 
taxpayer  resentment.  Business  Week  reports 
that  the  property  tax  brings  In  some  $40 
bUilon  a  year — double  the  total  of  a  decade 
ago  and  rising  by  nearly  10  per  cent  a  year. 
Sixty  per  cent  of  the  prop>erty  tax  burden 
falls  on  the  homeowner  and  40  per  cent  on 
business.  In  some  states,  the  tax  has  risen 
far  more  rapidly  than  the  national  average 
In  California,  property  taxes  have  climbed 
by  147  per  cent  In  the  last  decade.  Not  only 
Is  the  property  tax  inequitable  In  present- 
day  society,  but  It  Is  also  regressive.  It  has 
accelerated  the  deterioration  of  Inner-clty 
neighborhoods  by  penalizing  property  Im- 
provements. Property  tax  levies  have  devel- 
oped a  vicious  cycle.  Cities  desperate  for 
funds  boost  property  tax  rates.  Each  in- 
crease drives  more  businesses  and  homeown- 
ers away.  Thus,  the  tax  base  narrows,  and 
remaining  property  taxpayers  are  left  with 
an  even  heavier  burden. 

Property  tax  relief — and  reform— are  now 
recognized  as  essential.  But  with  the  outgo 
of  government  at  all  levels  soaring,  the  pros- 
pects of  any  real  tax  relief,  property  or  other- 
wlae,  looks  anything  but  promising.  Plans 
for  a  national  sales  tax  and  other  schemes 
to  make  taxes  less  offensive  and  confisca- 
tory will  no  doubt  run  into  stonewall  op- 
position from  affected  groups.  In  the  long 
run.  a  relative  slowdown  In  the  expansion  of 
government  services,  benefits  and  subsidies 
must  accompany  tax  relief.  Whatever  hap- 
pens, however,  with  regard  to  the  general 
spending  level  of  govemnaent,  recent  court 
decisions  as  well  as  the  mood  of  property 
taxpayers  makes  changes  In  the  tax  system 
a  virtual  certainty. 

For  two  centuries.  U.S.  citizens  have 
demonstrated  a  willingness  to  pay  taxes  in 
support  of  government.  They  are  now  demon- 
strating once  again  the  spirit  of  independ- 
ence that  rejects  infringement  upon  funda- 
mental rights — Including  that  of  property 
ownership. 
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RUMANIAN  INDEPENDENCE  DAY 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 
IN   THE   HOUSE   OF  REPRESENTATIVES 

Wednesday.  May  10,  1972 


Mr.  SCHERLE.  Mr.  Speaker,  over  a 
100  years  ago  today,  the  Rumanian  peo- 
ple took  the  first  step  towards  national 
Independence  and,  within  the  same  gen- 
eration, Rumania's  sovereignty  was  ac- 
knowledged by  all  Etirope,  For  more  than 
a  century,  Rumanians  have  revered  the 
10th  of  May  as  the  symbol  of  their  free- 
dom as  a  nation. 

Unfortunately,  it  Is  only  a  symbol  to- 


day, for  Rumanians  no  longer  enjoy  the 
Independence  they  traditionally  cele- 
brated on  May  10.  This  proud  and  free- 
dom-loving people  has  been  reduced  to 
satellite  status  by  the  might  of  Russian 
imperialism.  Only  in  exile  and  In  secret 
can  they  commemorate  the  anniversary 
of  their  national  sovereignty. 

But  they  have  not  forgotten  the  mean- 
ing of  the  10th  of  May,  nor  should  we, 
secure  in  the  blessings  of  liberty,  neglect 
to  pay  tribute  to  their  courage  and  tenac- 
ity. However  assiduously  the  Commu- 
nist rulers  of  Rumania  try  to  eradicate 
this  holiday  from  the  national  conscious- 
ness, they  will  never  succeed.  And  though 
the  great  majority  of  Rumanians  can- 
not voice  their  sentiments,  they  will  un- 
doubtedly be  grateful  for  our  recognition 
of  their  sacred  national  tradition. 

Let  us  then  join  the  silent  millions  be- 
hind the  Iron  Curtain  in  honoring  this 
day.  the  10th  of  May.  as  the  birthday 
of  Rumanian  independence  and  a  re- 
minder that  freedom  everywhere  is 
threatened  when  freedom  anywhere  Is 
denied. 


RUMANIAN  INDEPENDENCE 


HON.  JOHN  D.  DINGELL 

or    mcRIGAN 

IN  THE  HOUSE  OP  RKPRBSENTATIVEfl 

Wednesday.  May  10,  1972 

Mr  DINGELL.  Mr.  Speaker,  the  Ru- 
manian National  Committee  and  Ru- 
manians everywhere  in  the  free  world 
observe  the  10th  of  May  as  the  national 
holiday  of  the  Rumanian  people  since  it 
is  that  day  which  marks  three  significant 
events  leading  up  to  the  achievement  of 
the  nation's  Independence. 

On  May  10,  1866,  Charles,  Prince  of 
Hohenzollem-Sigmaringen,  was  pro- 
claimed Prince  of  Rumania  and  founded 
the  Rumanian  dynasty. 

Eleven  years  later,  on  May  10,  1877, 
during  the  turmoil  of  the  Russo-Turkish 
War,  the  principality  of  Rumania,  until 
then  nominally  a  vassal  of  the  sultan, 
proclaimed  her  independence  and  sev- 
ered her  ties  with  the  Ott<Knan  Elmpire. 
The  Rumanian  Army,  as  an  ally  of  Rus- 
sia, fought  for  its  Independence  on  the 
battlefields  south  of  the  Danube  and 
played  a  significant  role  in  defeating  the 
Turkish  forces. 

Another  4  years  elapsed  after  Ru- 
manian people  proclaimed  their  inde- 
pendence and  a  further  step  was  then 
taken  when  they  raised  their  country  to 
the  rank  of  a  kingdom.  On  May  10,  1881, 
Charles  I  was  crowned,  by  the  will  of  his 
people.  King  of  Rumania,  and  a  prosper- 
ous era,  which  lasted  over  six  decades, 
opened  for  the  nation. 

During  all  of  those  years  and  up  to  the 
present  time,  Rumanians  have  cherished 
and  revered  the  lOth  of  May  as  their  na- 
tional holiday.  It  remains  the  symbol  of 
their  permanency  and  perseverence 
through  many  hardships  and  trials  in 
their  efforts  to  reach  the  gocUi  of  freedom. 
The  freedom  which  Rumanians  have 
sought  for  so  long  is  still  denied  to  them 
by  the  Communist  regime.  However,  it 
is  the  hope  of  Rumanians  throughout  the 
world  that  freedom  shall  be  restored  to 
their  homeland. 
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CHAMBER  OF  COMMERCE 
PRESIDENTS  MESSAGE 


HON.  AL  ULLMAN 


or    ORICON 

IN  THE  HOUSE  OP  REPRESENTATI\'TS 

Wednesday,  May  10,  1972 

Mr  ULLMAN  Mr.  Speaker,  American 
business  faces  serious  challenge  in  dem- 
onstrating responsiveness  to  the  many 
problems  facing  American  society.  The 
Chamber  of  Commerce  of  the  United 
States  has  always  played  a  key  role  In 
the  past,  and  must  continue  to  do  so  in 
the  future  The  president  of  the  Port- 
land Oreg.,  Chamber  of  Commerce,  Carl 
M  Halvorson.  has  thoughtfully  articu- 
lated goals  for  the  chamber  of  com- 
merce to  meet  the  needs  of  American 
business  in  the  seventies.  I  commend  the 
editorial  that  follows  to  the  attention  of 
all  Members- 

PmEsmENTs  Messagx 
The  Chamber  of  Commerce  of  the  United 
States  was  created  In  1912  to  serve  as  the 
voice  of  the  American  business  community 
on  national  Issues.  It  has  had  an  illustrious 
career.  Its  voice  has  gone  out  loud  and  clear 
on  many  occasions.  Dedicated,  thoughtful 
and  self  sacrificing  Individuals  have  devoted 
countless  hours  of  work,  at  great  personal 
expense.  In  service  as  officers,  directors  and 
committee   members  of   the  organization 

Over  the  past  60  years  the  Chamber  has 
been  generally  well  received  by  the  Congress 
and  the  Executive  branch.  A  respected, 
talented  staff  has  ably  supported  the  activ- 
ities of  the  officers  and  the  bo«u^  of  direc- 
tors. 

However,  wltl>  a  constantly  expanding 
federal  government  complex,  quickly  chang- 
ing Institutions  of  government,  strongly 
entrenched  lobbying  forces  representing  or- 
ganized labor,  and  newly  emerging  powerful 
loboy  groups  It  is  time  to  re-evaluate  the 
poBltlon  and  structure  of  the  National 
Chamber  to  ascertain  whether  or  not  we 
have  the  most  effective  organization  pos- 
sible to  represent   us   In   Washington. 

Inherent  In  such  evaluation  must  be  an 
awareness  that  voice  Is  not  the  omy  meas- 
ure. Effective  structural  power  In  action  is 
most  Important. 

The  National  Chamt>er  has  about  40,000 
Individual  firm  memljerships  as  well  as  some 
3800  trade  associations  or  slmUar  organlza- 
Uons,  Including  local  Chambers  of  Com- 
merce, of  which  our  Chamber  is  one.  A  local 
cliamber  member  is  not  a  member  of  the 
National  unless  he  holds  a  separate  member- 
tblp  in  that  organization. 

Over  the  past  several  years  there  has  been 
no  structural  relationship  between  the  na- 
tional governing  board  of  50  men  and  the 
general  membership.  The  power  structure  of 
the  National  Chamber  la  self  perpetuating 
The  president  and  other  ofBoers  are  elected 
l>y  the  board.  The  president  annually  ap- 
points a  nominating  committee  consisting  of 
ooard  members,  which  duly  gives  its  report 
to  the  board.  Whereupon  the  board  elects 
■ts  own  membership.  The  directors  tisual- 
ly  serve  the  maximum  period  allowed,  three 
a-year  terms.  Virtually  all  board  members 
»nd  officers  are  eminently  successful  business 
iWMrs  representtag  the  larger  corporate  in- 
^rests  of  the  nation,  or  In  some  cases,  they 
•rt  astute,  prestigious  men  from  the  profes- 
«0M.  The  Individual  prestige  of  these  men 
or  the  corporate  Interests  thev  represent  is 
wch  that  they  are  accepted  as  peers  In  anv 
group.  "^  ■' 

The  Inherent  weakness  In  the  present  form 
«  organization  la  that  there  la  no  reason- 
»^route  of  input  Into  the  decision  making 
process  of  the  National  Chamber  for  almo(rt 
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100  percent  of  the  membership.  For  that 
group  National  Chamber  activities  are  a 
spectator  event  and  not  one  of  parUclpatory 
Involvement. 

The  Chamber  purports  to  represent  an  un- 
derlying constituency  of  over  3  mlUlon  in- 
dividuals and  firms  but  generates  only  about 
two  thousand  delegates  at  lU  annual  meet- 
ing la  WaahUigton.  Groups  with  a  minute 
percentage  of  the  Chamber's  constituency 
generate  far  greater  attendance  because  the 
organization  in  question  h^  a  personal  vital- 
ity to  the  participant  and  he  knows  that 
he  can  contribute  ideas  and  muscle.  These 
organizations  generate  power  totally  out  of 
proportion  to  membership  numbers  because 
they  are  Interested  In  and  do  have  direct  par- 
ticipation of  the  membership 

There  are  a  great  number  of  actions  that 
could  be  Instituted  by  the  National  Chamber 
to  make  Its  memtwrshlp  part  of  the  action 

Some  such  progrsuns  might  be 

1.  Expand  the  present  board  structure  to  a 
much  greater  size,  preferablv  at  least  750  In- 
dividuals, with  the  principle  represenUtlon 
coming  from  the  3800  assoclaUons  In  the 
membership,  including  representation  cf  all 
sizes  of  business  and  Inclusion  of  minorities 
and  other  pressure  groups  m  the  structure. 

2.  Retain  an  execuUve  committee  to  handle 
afTaU-s  of  the  association  between  meetings  of 
the  board  and  propose  policies  to  the  board. 

3  Create  regional  alliances  of  the  business 
community  so  that  we  truly  have  local,  re- 
gional and  national  representation. 

4  Create  a  logical  line  of  progression 
within  the  overall  structure  so  that  partic- 
ipants can  feel  that  they  are  makiiig  a  con- 
tribution In  a  viable  atmosphere,  and  that 
singular  achievement  can  be  recognized  on  its 
merits. 

5.  Associate  and  relate  the  committee 
structure  and  activity  of  local  chambers  and 
those  of  the  great  trade  organizations  of 
America  Into  the  committee  work  of  the  Na- 
tional Chamber,  always  recognizing  that  the 
great  issues  that  will  really  make  a  difference 
in  our  national  postures  are  Infinitely  more 
uniting  to  the  busliiesa  community  than  they 
are  devlslve 

6.  Carefully  program,  and  then  coordinate 
a  workable  action  group  In  political  and  social 
affairs  from  the  fabric  of  our  constituency. 

7.  Provide  for  an  infusion  of  democracy 
into  all  levels  of  National  Chamber  activity. 

The  great  power  potential  of  the  American 
business  coainmnlty  cannot  be  marshalled 
by  an  oligarchy  in  which  the  democratic 
process  Is  not  allowed  to  function.  The  pres- 
ent cabal  of  power  effectively  Insulates  the 
National  Chamber  from  its  constituency  and 
consequenUy  the  real  potential  power  of  the 
organization  Is  unrealized. 


NEW     ROSWELL     CANCER     CENTER 
NAMED  FOR  DR.  JAMES  GRACE 


HON.  THADDEUS  J.  DULSKI 

01'  irtvt  TOBX 

IN   THE   HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  10,  1972 

Mr.  DULSKI.  Mr.  Speaker,  the  new 
cancer  drug  center  now  under  construc- 
tion at  Roswell  Park  Memorial  Insti- 
tute In  Buffalo,  N.Y..  was  commemo- 
rate Monday  In  honor  of  the  late  Dr 
James  T.  Grace,  Jr.,  institute  director 
when  the  project  was  being  developed. 

The  purpose  of  the  James  T.  Grace, 
Jr.  Cancer  Drug  Center  Is  to  provide  a 
major  facility  for  basic  research  and 
training  in  the  various  areas  of  pharma- 
cology that  are  related  to  chemotherapy 
in  general,  and  cancer  therapeutics  In 
general. 
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New  forms  of  treatment  wUl  be  sought 
and  developed  toward  human  applica- 
tion. 

Young  investigators,  graduate  stu- 
dents, clinical  fellows,  and  scientists 
from  both  the  local  community  and  else- 
where will  have  an  opportunity  for  ad- 
vanced training  in  the  biocheiiilcal  and 
pharmacological  approaches  to  thera- 
peutics 

Clearly ,  the  new  cancer  drug  center  at 
Roswell  Park  is  going  to  plav  a  \ltally 
important  role  in  the  national  drive  to 
nnd  a  cure  for  cancer,  a  drive  given 
leadership  and  support  as  a  result  of 
the  landmark  legislation  enacted  with 
my  strong  support  last  winter. 

Roswell  Park,  now  in  its  74th  vear  of 
operation,  has  been  a  leader  in  "cancer 
research  over  the  years.  It  has  an  out- 
standing staff  which  is  making  the  max- 
imum use  of  the  faciliUes  which  have 
been  developed  and  expanded. 

loPrT  ^^^^  ^^^^  ^  Roswell  Park  in 
1957  as  chief  cancer  research  surgeon 
amassing  an  impressive  record  of 
achievements  during  his  serMce  with  the 
institute  of  which  he  became  assistant 
director  in  1959  and  director  in  1967 

At  the  peak  of  his  brilliant  career 
and  at  the  age  of  only  48,  the  Ufe  of 
Dr^  Grace  ended  last  August  after  he 
had  been  in  a  coma  for  more  than  a  vear 
followmg  an  automobile  accident  which 
claimed  the  life  of  his  wife. 

The  construcUon  of  the  James  T 
Grace  Jr.  Cancer  Drug  Center  was  made 
^f°^i^  through  the  joint  parUcipation 
of  Federal,  State,  and  private  resources 
representing  an  outstanding  example  of 
cooperation  among  these  three  sectors 
of  the  economy. 

Based  upon  the  scientific  productivity 
of  the  institute's  Department  of  Experi- 
merital  Therapeutics  at  RosweU  Park  an 
application  to  the  National  Institutes  of 
^^ti*:?. 'l^"^^^  ^  funding  of  $1,815,000 
in  1967  for  construction  of  the  six-story 
structure. 

Matching  funds  were  obtained  from 

^^,^^^.°^  ^^"^  '^°'"^  ^  the  amount 
of  $1,596,000.  plus  $708,000  from  private 
sources.  Construction  began  in  April 
1971  and  the  building  is  expected  to  be 
\^7  ^°^  occupancy  in  the  spring  of 

Dr.  Gerald  P.  Murphy,  director  of  the 
institute  succeeding  Dr.  Grace,  presided 
at  the  commemoration  program  and  Dr 
Hollis  S.  Ingraham,  commissioner  New 
York  State  Department  of  Health  was 
principal  speaker.  Dr.  Ingraham  also 
represented  Governor  Rockefeller  whose 
Plans  to  be  present  had  to  be  canceled 
due  to  other  State  obUgatlons. 

I  was  honored  to  be  present  on  the 
platform  and  Dr.  Murphv  also  intro- 
duced County  Executive  Edward  V 
Regan,  Charles  R.  Dlebold,  Alfred  H 
Kirchhofer,  and  Elmer  Lux.  The  presi- 
dent of  Niagara  University,  Very  Rev 
Kenneth  F.  Slattery,  CM.,  "gave  the  in- 
vocation. 

The  ccmmemoratlon  of  the  cancer 
drug  center  to  the  honor  of  Dr.  Grace 
is  a  deserved  tribute  to  a  dedicated  phy- 
sician, surgeon,  cancer  researcher,  and 
administrator  who  contributed  so  much 
during  his  too-short  span  of  life  that 
others  may  sur\1ve  the  scourge  of  cancer. 
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Mr.  Speaker,  as  part  of  my  remarks,  I 
Include  the  text  of  the  brief  speech  by 
Dr.  In  graham,  also  a  synopsis  of  the 
career  of  Dr.  Grace: 

SPKECH    BT    Db.    HOLLIS    S.    iKCaiAHAM 

Ttiree- quarters  of  a  century  ago.  the  State 
of  New  YoTtc.  planted  a  seed  here,  when  It 
gave  Dr  Roswell  Park  a  grant  of  $10,000  to 
seek  the  causes  of  cancer 

Krom  that  arst  seed  haa  grown  tha  Im- 
pressive living,  vital  entity  that  is  Roswell 
Park  Memorial  Institute. 

It  Is  an  entity  that  la  stlU  growing,  both 
In  its  physical  dimensions  and  Its  scientific 
and  humane  accomplishments 

Today,  we  mark  still  another  area  of  that 
growth  as  we  name  this  new  cancer  drug  cen- 
ter In  honor  of  the  late  Dr.  James  T.  Grace, 
Jr.,  former  institute  director. 

That  Initial  grant  In  1897  was  not  only  the 
forerunner  of  this  vast  cancer  research  and 
treatment  center. 

It  was  also  the  beginning  of  New  York 
States  commitment  to  medical  research  In 
general,  a  commitment  that  has  repeatedly 
demonstrated  its  worth  as  State  health  de- 
partment scientists  have  opened  new  doors 
to  knowledge. 

No  other  State  hais  compiled  as  long  or  as 
successful  a  record  of  achievement  m  labora- 
tory, clinical  and  epidemiological  Investiga- 
tions. 

Scientists  at  our  Division  of  Laboratories 
and  Research  developed  eardloUpln.  discov- 
ered nystatin,  identified  the  Coxsackle  vl- 
nisea.  and  have  many  other  research  break- 
throughs to  their  credit 

Only  Last  week,  two  staff  members  re- 
ported development  of  a  quick  laboratory 
procedure  for  the  diagnosis  of  gonorrhea. 

Here  at  Roswell  Park  as  we  all  know,  re- 
searchers established  the  association  between 
cigarette  smokmg  and  lung  cancer,  developed 
anti-leukemic  drugs,  made  major  contribu- 
tions to  tumor  immunology,  revealed  that  vi- 
ruses induce  cancer  in  animal* -the  roster 
of  the  Institutes  research  accomplishments 
l8  too  long  to  recite  here 

Dr  Orace  himself  whom  we  honor  today, 
made  notable  contributions  to  the  search  for 
evidence  that  would  indicate  a  possible 
cause-and -effect  relationship  between  viruses 
and  human  cancer    especially  leukemia. 

In  1964,  he  and  associates  grew  human 
leukemia  cells  outside  ihe  human  body  for 
the  first  time,  which  allowed  other  labora- 
tories throughout  the  world  to  quantltate 
and  corroborate  work  in  this  area  of  research 

Pour  years  later  he  reported  that  his 
studies  had  suggested,  though  not  proved, 
the  posslbUity  of  a  link  between  some  viruses 
and  some  forms  of  human  cancer. 

It  Is  a  tribute  to  investigators  like  Doctor 
Orace  and  colleagues — and  to  the  farslghted 
leadership  and  encouragement  that  Gov- 
ernor Rockefellers  admlnlstrat'on  has  con- 
tinued to  provide  to  the  State  health  depart- 
menfs  re»ear:h  efforts— that  the  Institute 
will  play  a  large  part  la  the  Federal  Govern- 
ment's cancer  research  program. 

Roewell  Park  has  been  named  the  pro- 
gram's national  coordinator  for  prostate 
cancer  studies,  and  its  director.  Dr  Murphy. 
has  been  appointed  to  the  President's  ad- 
visory committee  for  the  national  cancer 
program 

So.  on  many  fronts,  the  search  for  knowl- 
edge of  cancer  continues 

Cancer  poses  a  comple*ty  of  problems, 
and  there  are  many  avenues  of  approach  to 
possible  solutions  that   must  be  explored 

In  this  new  James  T  Orace  Jr  ,  Cancer 
Drug  Center,  research  Investigators,  graduate 
students,  clinical  fellows  and  other  scientists 
will  receive  advanced  training  in  the  bio- 
chemical and  pharmacological  approaches  to 
cancer  treatment,  and  will  seek  to  develop 
new  forms  of  treatment 

Perhaps,  some  day.  Important  aziawen  to 
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some  of  the  riddles  of  cancer  will  come  from 
this  very  building 
That   Is   our  fervent  hope  of  the  day. 

Tta    Lirx   OF   Ds    James   T.    Gracb.   J«. 

Bom  in  Troy,  Ala..  Dr.  James  T  Grace,  Jr  , 
received  his  b«M:helor  of  science  degree  from 
Yale  University  In  1946  £ind  his  medical  de- 
gree from  Harvard  Medical  School  in  1948 

After  an  Internship  and  assistant  residency 
In  surgery  In  St.  Luke's  HcwpltAl,  Chicago,  he 
did  private  practice  for  a  year,  then  served  as 
a  flight  surgeon  with  the  Air  Porce.  He  later 
completed  h>s  residency  in  surgery  at  Van- 
derbUt  Veterans  Administration  Hospital. 
NaahvUle.  Tenn.,  from  1963-57.  when  he  came 
to  Roswell  Park  as  chief  cancer  research 
surgeon.  The  next  year  he  became  chief  of 
the  gastrointestinal  and  soft  tissue  surgical 
services. 

Dr.  Grace  distinguished  himself  as  one  of 
America's  leading  men  of  science  searching 
for  the  possible  role  of  viruses  In  causing 
human  cancer,  especially  leukemia.  In  1964 
he  and  his  associates  grew  for  the  first  time 
In  a  laboratory,  human  leukemia  cells  out- 
side the  human  body.  This  allowed  other 
laboratories  throughout  the  world  to  quantl- 
tate  and  corroborate  work  In  this  area  of 
research. 

FVsur  years  later  Dr  Grace  announced  that 
studies  have  suggested,  but  not  proved,  the 
link  of  virusies)  to  some  forms  of  cancer. 
He  maintained  interest  In  this  area  of  re- 
search, particularly  until  his  accident.  He 
was  director  of  the  Institute's  viral  oncology 
as  well  as  chairman  of  Health  Research.  Inc.. 
which  receives  and  allocates  non -state  funds 
for  cancer  research.  He  was  assistant  Insti- 
tute director  of  Roswell  Park  from  1959  until 
t)ecomlng  director  in  1967. 

In  1959,  the  US,  Junior  Chamber  of  Com- 
merce named  him  one  of  the  nation's  10 
outstanding  young  men  of  the  year,  and 
the  Buffalo  Junior  Chamber  of  Commerce 
awarded  him  Its  27th  Annual  Gold  Key 
Award.  The  Buffalo  Evening  News  in  1960 
named  him  one  of  the  area's  outstanding 
citizens.  In  1961  he  was  presented  the  Bill- 
ings Medal  of  the  American  Medical  Associa- 
tion and  In  1965.  the  WGR  Radio  Community 
Service  Award  for  Outstanding  Contributions 
In  the  FMeld  of  Science  and  Medicine  The 
University  Club  of  Buffalo  named  him  "Sci- 
entist of  the  Year"  In  1969 

In  1969  and  1970,  Dr  Grace  was  one  of  the 
outstandlnt?  spokesmen  who  pioneered  for  a 
national  cancer  program.  On  the  wall  of 
Roswell  Park  Memorial  Institute  hangs  a 
bronze  tablet  with  a  quotation  from  Dr. 
Grace's  last  major  address  supporting  a  na- 
tional cancer  program  at  the  1970  National 
Crusade  of  the  American  Cancer  Society  In 
Chicago: 

"If  I  had  my  choice  between  a  moon  walk 
and  the  life  of  a  single  child  with  leukemia — 
I  would  never  glance  upward!" 


JAMES  T,  GRACE.  JR..  CANCER  DRUG 
CENTER 


HON.  JACK  F.  KEMP 

or    NVW    TOEX 
IN   THE    HOUSE    OF   REPRBSENTATIVES 

Wednesday.  May  10.  1972 

Mr  KEMP  Mr  Speaker.  Dr.  James 
T.  Grace,  Jr..  of  BulTalo.  distinguished 
himself  as  one  of  America's  leading  men 
of  science  while  working  at  the  Roswell 
Park  Memorial  Institute  of  Cancer  Re- 
search. On  March  8,  1970,  a  tragic  au- 
tomobile accident  claimed  his  life  as  well 
as  his  wife's. 
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On  Monday,  May  8,  1972,  a  new  build- 
Ing  at  the  Roswell  Institute  was  com- 
memorated to  the  memory  of  Dr.  Grace 
and  n'ill  be  known  as  the  Orace  CsLncer 
Drug  Center. 

M>-  distinguished  colleague,  Hon. 
Thaddeus  Ditlski,  attended  that  dedica- 
tion and  in  an  extension  of  remarks  for 
today,  will  also  Include  in  the  Record  the 
remarks  of  Dr.  Gerald  P.  Murphy,  di- 
rector of  the  Institute  and  Dr,  Hollls  8. 
Ingraham,  Commissioner  of  the  New 
York  State  Department  of  Health,  Con- 
gressman DuLSKi  has  long  had  an  active 
mterest  in  the  cancer  program  of  Roe- 
well  Institute  and  is  to  be  commended 
for  his  support  of  these  critical  pro- 
grams, 

Mr.  Speaker,  one  of  the  Important 
events  of  my  first  term  in  Congress  waa 
to  submit  testimony  on  cancer  research 
before  the  House  Subcommittee  on  Pub- 
lic Health  and  Environment  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. The  hearings  were  held  at  Roe- 
well  Park  In  October  of  last  year. 

In  my  testimony  I  pointed  out  the 
following : 

Mr.  Chairman.  It  Is  eep^Hilally  appropriate 
that  this  hearing  concerning  the  conquest 
of  cancer  be  held  here  at  Roswell  Park 
Memorial  Institute,  the  world's  oldest  and 
one   of  the   largest   cancer  research  centers. 

Although  the  Institute  is  not  in  my  Dis- 
trict, many  of  my  constituents  owe  a  debt 
of  everlasting  gratitude  to  Rijswell  Park  for 
Its  programs  in  cancer  research,  education, 
and  service  to  cancer  patients.  Nobel  Prize- 
winners, Doctors  Carl  and  Gerty  Corl  did 
some  of  their  early  work  on  carbohydrate 
metabolism  here.  Staff  members,  specialists 
in  their  fields,  combine  research  activities 
with  teaching  In  the  State  University  of  New 
York  at  Buffalo  Graduate  School  (of  which 
Roswell  Park  Memorial  Institute  is  a  divi- 
sion) and  with  the  direction  of  training  pro- 
grams, such  as  the  Research  Participation 
Program  In  Science  The  2.000-per8on  In- 
stitute staff  Includes  150  M.D  's.  150  PhJD 's 
and  approximately  500  assisting  scientific 
workers  Baste  research  is  conducted  In  biol- 
ogy (genetics,  microbiology,  entoblotlcs, 
hematology.  Immunology,  physiology,  en- 
docrinology), chemistry  ( immuno-chemlstry, 
bi(x:hemlstry,  orgamc  chemistry),  physlia 
I  radiation  physics,  biophysics,  crystallog- 
raphy), and  blostatlstlcs 

I  would  like  to  Include  for  the  record,  a 
folder  outlining  the  outstanding  activities 
now  underway  at  Roswell  Park  Memorial  In- 
stitute. 

Wo  are  all  acutely  aware  of  cancer's  grim 
statistics  Last  year  cancer  killed  eight  time* 
as  many  Americans  as  have  been  killed  In 
Vietnam  during  the  past  6  ye&ia.  Over  16 
percent  of  all  deaths  \n.  the  Umted  SUt«s 
are  caused  by  cancer  and  this  dread  dlsewe 
ranks  second  on  the  list  of  the  NaUon'a 
five  greatest  kUlera: 

Cause  of  Death :  Deaths  in  1963 

Cardiovascular  Disease 1,008,990 

Cancer --       333,330 

Cerebrovascular  Disease  (Stroke).       206,030 

Accidents    113,160 

Infiuenza    and    Pneumonia 70,130 

Today,  out  of  this  nation's  204  million 
people,  some  53  mlUlon  are  currently  destined 
to  be  victimized  by  cancer.  Out  of  thoee  53 
mUUon— 34  million  will  eventually  die  of 
some  form  of  cancer — half  of  them  under 
age  S5 

Deatlis  from  cancer  have  risen  as  follow* 
over  the  past  twelve  yean: 
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Tear;  Deaths 

1960    267.627 

1961    373,  502 

1962 278,562 

1963    285,362 

1964    . 289,  577 

1965    296.588 

1966 303,736 

1967      310,983 

1968  --- 317,000 

1969   323.000 

1970 329.000 

1971  est.   335.000 

The  American  Cancer  Society  reports  that 
in  1971  alone,  approximately  975/000  Ameri- 
cans win  require  medical  care  for  this  dis- 
ease 

None  of  us  can  escape  a  closeness  to  trag- 
edy of  such  magnitude. 

Definite  progress  has  been  made  In  raising 
the  overall  cure  rate  for  all  types  of  cancer 
Over  40  years  ago.  the  rate  of  cure  was  one 
out  of  five.  Today.  It  is  somewhere  around 
one  out  of  three.  I  am  told  that  Imaginative 
programs  in  research,  education,  and  serv- 
ice— such  as  those  at  Roswell  Park  Memorial 
Institute — could  improve  these  fearsome  odds 
If  we  mount  a  greater  national  effort.  Accord- 
ing to  the  American  Cancer  Society,  the  cure 
rate  could  t)e  brought  to  1  in  2  with  earlier 
and  better  use  of  the  diagnostic  methods 
and  treatments  already  available.  Over 
106,000  cancer  patients  wUl  probably  die  in 
1971  who  might  have  been  saved  by  earlier 
and  better  treatment.  Further  alleviation  of 
the  cancer  patient's  suffering  and  an  in- 
creased cure  rate  are  already  available  If  our 
society  Is  willing  to  accept  the  chaUenge — 
and  to  pay  the  cost. 

Information  on  the  economic  impact  of 
cancer  Is  presently  incomplete.  The  Panel  of 
Consultants  on  the  Conquest  of  Cancer  re- 
ports that  an  estimated  $1.5  billion  was  spent 
on  medical  care  for  cancer  in  1969  and  that 
indirect  costs  of  cancer— such  as  those  de- 
rived from  loss  of  earnings  and  the  like — 
bring  the  figure  to  over  *15  billion  for  that 
year 

I  am  enclosing  for  the  record  a  summary 
of  man's   progress   against    cancer   over   the- 
past  35  years  as  presented  In  a  table  prepared 
by  the  American  Cancer  Society. 

The  annals  of  sports  are  full  of  examples 
of  young  men  and  women  who  were  cut 
down  in  the  prime  of  their  careers. 

I  sadly  recall  the  case  of  Ernie  Davis,  the 
great  .\ll-.American  running  back  from  S\Ta- 
cuse  When  the  aeveland  Browns  obtained 
Ernie  In  a  trade  for  Bobbie  Mitchell,  sports- 
writers  and  football  fans  expected  that  the 
high-flying  Browns  would  be  as  tough  as 
any  team  In  the  National  Football  League 
But  Ernie  succumbed  to  an  unforgiving  op- 
ponent before  he  had  a  chance   to  suit  up 

Babe  Zaharlas  was  as  tough  and  coura- 
geous on  the  clay  courts  as  any  woman  who 
ever  swung  a  tennis  racket  before  cancer 
took  her  life. 

More  recently  there  was  Freddy  Stelnmart 
of  the  champion  Texas  Longhorns.  The  cur- 
tain came  down  on  his  bright  future  when 
cancer  forced  the  amputation  of  his  leg 

The  list  of  victims,  young,  and  at  the 
height  of  their  careers.  Is  all  loo  familiar 

The  President  demonstrated  the  level  of 
bh  concern  last  January  22nd— when,  during 
hu  Stale  of  the  Union  Mes.sage— he  requested 
Uie  Congress  for  an  appropriation  of  »100 
million  dollars. 

The  time  has  come  in  America.  "  Mr  Nixon 
said,  "when  the  same  kind  of  concentrated 
effort  that  split  the  atum  and  took  man  to 
the  moon  should  be  turned  toward  conquer- 
lr»g  this  dread  disease  " 

"Let  us,"  he  declared,  "make  a  total  na- 
tional commitment  to  achieve  this  goal" 

Mr  Chairman  I  agree  wholeheartedly  with 
this  commitment  and  although  I  am  not  con- 
vinced— at  this  time — that  we  can  set  a  time- 
table for  a  cancer  cure.  It  should  not  be  said 
that  we  In  Congress  do  not  care  enough  to 
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make  the  same  effort  to  conquer  this  terrible 
disease  as  we  did  to  reach  the  moon. 

Let  me  remind  you  that  cancer  killed  eight 
times  as  many  Americans  last  year  alone 
than  have  been  killed  In  Vietnam  during  the 
past  SIX  years 

Last  year,  the  Federal  government  sp>ent 
an  average  of  $110  for  each  person  for  de- 
fense— but  only  89  cents  per  person  to  ctire 
or  curb  cancer. 

I  am  not  saying  we  do  not  need  to  pro- 
vide for  our  national  defense  and  other  Im- 
portant needs  Bui  I  do  share  the  opinion  of 
many  that  the  time  has  come  for  a  reap- 
praisal of  priorities. 

I  feel  there  is  a  real  need  for  more  Federal 
funding  for  the  crusade  against  cancer  so 
that  Roswell  Park  Memorial  Institute  and 
others  can  carry  on  and  expand  their  vital 
work. 

The  Chairman  and  members  of  the  Sub- 
committee are  t)  be  commended  for  sched- 
uling this  hearing  In  Buffalo  at  Roswell  Park 
Memorial  Institute 

I  feel  that  the  efforts  of  this  Subcommittee 
to  achieve  meaningful  legislation  in  the 
conquest  of  cancer  will  bring  us  closer  to  the 
day  when  cancer  will  Join  polio  as  a  disease 
no  longer  to  be  feared. 

Thank  you 

Mr  Speaker,  I  want  to  point  out  that 
the  construction  of  the  Grace  Cancer 
Drug  Center  was  made  po.ssible  through 
the  joint  participation  of  Federal,  State, 
and  private  resources.  Furthermore,  in 
the  appropriations  hearings  that  were  re- 
leased yesterday.  I  was  pleased  to  note 
that  one  of  the  major  increases  in  health 
services  funding  was  for  cancer  re- 
search— $92  million.  It  was  also  grati- 
fying to  read  of  the  increases  for  sickle 
cell  research. 

These  two  major  research  areas  aie 
actively  pursued  by  a  dedicated  and  e>.- 
perienced  staff  at  Roswell.  I  am  sure  that 
in  the  years  ahead,  the  Grace  Cancer 
Drug  Center  will  contribute  to  the  better- 
ment of  mankind — a  fitting  memorial  in- 
deed for  the  late  Dr  Grace 

At  this  point  I  included  portions  of  the 
testimony  of  the  hearings  before  the  Ap- 
propriations Subcommittee  on  Labor, 
Health,  Education,  and  Welfare. 

POKTIONS    OF    THE    TKSTIMONT    OF    THS 

HrARtNCS 

BALANCING    OF    INCREASES    AND    REDUCTIONS 

IN    HEALTH    BtTDCETS 

Mr.  Flood.  Looking  at  the  total  figures, 
your  budget  looks  even  more  conservative 
than  the  Office  of  Education  budget.  The 
total  for  HesUth  Services  and  Mental  Health 
Administration  actually  goes  down  from 
$2.29  billion  to  $2.22  billion.  The  total  for 
the  National  Institutes  of  Health  goes  up 
very,  very  little,  from  $2.17  blUllon  to  $3.18 
billion.  If  you  think  this  Is  not  a  standstill 
budget,  as  these  totals  Indicate — If  the  totals 
are  mlsleadlnjj,  we  would  like  to  hear  your 
explanation. 

Dr  DuVal.  Mr.  Chairman.  I  would  make 
two  points  and  then  after  that,  as  many  as 
you  want  me  to  make  as  further  confirma- 
tion The  growth  in  the  capacity  of  our 
three  health  agencies  to  spend  money  In  1973 
over  1973  is  actually  $600  mlUlon  In  terms 
of  outlays. 

Second,  the  growth  In  programs  between 
1973  and  1973  amounts  to  $4846  million.  The 
reason  tnat  you  have  correctly  noted  that  the 
net  or  aggregate  gain  Is  only  $13  million  Is 
because  we  have  offsetting  decreases  of  $472 
million  which  have  already  been  explained 
as  nonrecurring  items  or  reflect  a  change  In 
philosophy  in  regard  to  construction.  In  pro- 
gram growth  it  Is  a  growing  budget. 

Let  me  add.  the  program  growth  of  which 
we   are   most  proud   In   this   budget  Include 
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FDA,  $77  million;  drug  abuse,  $15  million; 
comprehensive  health  planning,  $16  mUUon; 
regional  medical  programs,  $31  mlUlon; 
HMO's,  $33  million;  maternal  and  child 
health,  $13  million. 

Mr.  Flood.  Put  that  whole  Hat  In  the 
record. 

Dr.  DtrVAL.  AU  right. 

(The  Information  follows:) 

Major  increaaea 

Millions 

FDA 77 

Drug   abuse is 

Comprehensive  health  planning 16 

RMP 31 

HMO's I  33 

Maternal  and  chUd  health 18 

Lead-based    paint a 

Occupational  safely  and  health S 

Family  planning  services 49 

Indian  health 22 

Comprehensive     health     services     pro- 
grama    21 

Diseases  control 5 

Other  HSMHA 30 

Cancer  research 92 

Heart    research 22 

ChUd  Health  Institute 10 

Health  manpower   (excluding  construc- 
tion)     20 

Other  Institutes 15 

Other  NIH 10 

Total    486 

Dr.  DuVal.  We  would  submit  that  Is  a 
growing  budget  and  a  vigorous  and  dynamic 
budget. 

Mr.  Flood.  During  the  past  year  there  has 
been  a  terrific  amount  of  interest  generated 
in  three  medical  problems  that  most  Mem- 
bers never  heard  of  3  years  ago  Sickle  cell 
anemia,  lead-based  paint  poisoning,  and  sud- 
den infant  death  syndrome  or  "crib  death." 
Tell  us  what  you  were  doing  this  year  and 
what  Is  planned  for  next  year. 

SICKLE    CELL    ANEMIA 

Dr.  DuVal.  With  respect  to  sickle  cell  dis- 
ease, In  1971  we  had  spent  an  identifiable 
$1  million  on  sickle  cell  disease.  Beginning 
to  recognize  the  problem  In  1972,  we  moved 
that  up  to  $10  million,  and  in  1973  we  are 
moving  that  again  up  another  85  million  to 
$15  mllUon.  This  will  make  it  possible  for  us 
to  Increase  the  amount  of  money  that  Is  In 
research  so  that  every  reasonably  promising 
lead  can  be  explored  with  regurd  to  prevent- 
ing the  disease  and  treatment.  We  wUl  also 
expand  the  portion  of  the  population  that 
can  be  reached  by  surveys,  screening,  and 
so  forth,  for  sickle  cell  problems. 

Mr  Flood.  Is  education  part  of  your  pro- 
gram? 

Dr.  DcVal  Yes,  sir:  it  Is.  I  suspect  that 
maybe  you  have  seen  some  of  the  spot  an- 
nouncements on  television. 

Mr.  Flood.  That  is  right. 

Dr.  DuVal  We  are  trying  to  reach  the  black 
community  We  are  making  It  possible 
through  programs  of  this  type  to  reach  more 
and  more  individuals  for  genetic  counseling 
and  such  treatment  as  may  be  necessary  If 
they  have  bad  the  overt  disease. 

With  regard  to  sudden  Infant  death  syn- 
drome  

Mr.  Michel.  Before  you  leave  that.  Isn't  It 
true  that  If  both  parents  have  the  sickle  cell 
trait  It  is  practically  a  foregone  conclusion 
that  their  off.spring  are  going  to  have  It? 

Dr  DrVAL  I  think  that  It  would  be  a 
mathematical  probability  The  point  is  that 
If  t>oth  parents  had  it,  it  would  seem  to  work 
out  to  about  a  50-percent  probability.  I  think 
It  Is  50  percent.  If  one  parent  has  It.  is  about 
one  chance  In  four. 

Mr  Flood  MendeUlan  law  applies  Gen- 
eration after  generation? 

Dr  DtrVAL.  Yes,  sir.  It  Is  recessive  so  the 
trait  may  not  show,  but  it  is  alwaj's  there 

Mr.  Smith.  I  think  when  one  parent  has 
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It  there  Is  one  chance  Jn  four  the  child  would 
have  It. 

Dr.  DuVal  Yes:  this  refers  to  the  trait,  not 
necessarily  the  disease. 

Mr.  Smith.  I  thought  you  were  talking 
about  the  anemia. 

Dr.  DuVal.  I  wouldn't  want  that  misun- 
derstood. 

EXPANSION    or    CANCES    trFORT 

Mr.  Flood.  Tell  ua  about  the  operations  of 
the  National  Cancer  Institute  now  and  prior 
to  the  enactment  of  the  Cancer  Act  of  1971. 
How  significant  are  these  differences  In  your 
opinion? 

Dr.  DuVal.  The  basic  differences  are  two- 
fold. There  has  been  a  massive  increase  in 
the  authorized  dollar  level  for  the  cancer  ef- 
fort. This  expansion  wUl  take  place  for  the 
most  part  during  the  next  year  or  so  through 
contract  rather  than  through  the  grant  and 
Intramural  programs.  Certain  administrative 
changes  have  been  made.  Including  the  es- 
tablishment of  a  White  House  panel,  and  an 
18-man  advisory  board.  Port  Detrlck  will  be 
operated  under  contract  as  a  cancer  center 
This  operation  will  be 

Mr  Flood  But  Is  It  underway,  it  will  be 
executed,  and  nobody  Is  stalling. 

Dr.  DltVal  That  Is  correct.  The  expendi- 
tures are  already  occurring.  The  process  for 
the  Port  Detrlck  Is  under  way  and  we  will 
have  closed  that  contract  by  May  or  June 
We  will  be  on  site  working  by  July.  The 
three-member  panel  already  has  been  named. 
The  18-member  board  will  be  announced 
today. 


INCOME  DISTRIBUTION  STATIS- 
TICS: WHAT  DO  THEY  PROVE? 


HON,  SHERMAN  P.  LLOYD 

or    UTAH 

IN   THE   HOUSE   OF   REPRESENTATIVES  j 
Wednesday,  May  10,  1972 

Mr.  LLOYD  Mr  Speaker,  one  of  our 
more  controversial  economic  conun- 
drums is  whether  or  not  the  distribution 
of  income  in  this  country  has  become 
more  equitable  over  the  last  20  years.  The 
subject  has  such  political  and  emotional 
connotations  that  it  is  quite  difficult  to 
come  to  any  rational  conclusion  in  public 
discussions.  A  recent  study  by  Professors 
Lester  Thurow  and  Robert  E.  B.  Lucas 
and  published  by  the  Joint  Economic 
Committee  shows  how  hard  it  is  to  reach 
an  informed  judgment  by  economic  anal- 
ysis as  well. 

In  releasing  the  study,  Senator  Wil- 
LUM  Proxmire,  the  committee  chairman, 
said,  "the  spread  between  the  poorest 
and  richest  categories  has  widened  con- 
siderably as  real  income  has  grown"  be- 
tween 1949  and  1969  The  Senator  appar- 
ently feels  the  Income  distribution  in 
this  country-  has  become  more  inequita- 
ble. 

Noted  economic  columnist.  Prof.  J.  A. 
Livingston  reaches  the  opposite  conclu- 
sion. In  an  article  coauthored  with  Wil- 
liam K.  Marimow.  Professor  Livingston 
presents  evidence  that  the  poor  have  in 
fact  gained  relative  to  the  rich  over  the 
last  two  decades  The  disagreement 
arises  because  they  are  different  ways  of 
measuring  changes  in  income  distribu- 
tion. While  the  available  evidence  does 
not  prove  that  our  income  distribution 
has  become  more  equitable  over  the  last 
20  years,  neither  does  it  prove  it  has 
grown  worse. 
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As  a  restraint  to  unjustified  conclu- 
sions on  this  issue.  I  insert  the  article  bv 
J.  A.  Livingston  and  William  K.  Man- 
mow  which  appeared  in  the  AprU  16  edi- 
tion of  the  PhUadelphia  Sunday  Bulletin 
at  this  point  in  the  Record: 
Proxmike  Repobt  Exaccerates  Rich-Poob 

DlSEQTTALJTT 

(By  J.  A.  Livingston  and  WUUam  K, 
Marlmow) 
Do  the  rich  get   richer  and   the  poor  get 
poorer?     The     headlines     say     emphatically 
xes 

Income  Gap  In  U  8,  Doubles  in  20  Years— 
Philadelphia  Evening  Bulletin, 

Everyone  has  more  to  spend,  but  the  gap 
between  the  rich  and  the  poor  Is  widening— 
Business  Week. 

Rich-Poor  Pay  Oap  Widens,  Study  Shows- 
Philadelphia  Inquirer. 

But  are  those  headlines  accurate  or  a  dis- 
tortion? 

The  headlines,  and  others  like  them,  were 
derived  from  a  study— "The  American  Dis- 
tribution of  Income:  A  Structural  Problem." 
It  was  prepared  prlmartly  by  Prof  Lester  C 
Thurow,  of  the  Massachusetts  Institute  of 
Technology,  for  the  Joint  Economic  Com- 
mittee. Sen.  WUUam  Proxmire  (D-Wls), 
chairman,  released  It  March  19  with  a  state- 
ment to  the  press, 

Thurow  declares  that  in  the  postwar  pe- 
riod "everyone's  income — male,  female,  ma- 
jority, minority,  rich,  and  poor— has  been 
rising  at  approximately  the  same  rate,  leav- 
ing their  ratios  [relative  shares]  unaffected. 
"As  average  Incomes  have  risen,  however, 
real  income  gaps  have  expanded  when  meas- 
ured In  constant  dollars.  Where  the  real  In- 
come gap  was  $10,566  between  the  average  In- 
come of  the  poorest  and  richest  qulntUe  (20 
percent)  of  the  population  in  1949  it  was 
$19,071  in  1969." 

A   FTJNDAlltlNTAX.  QCX8TION 

The  Proxmire  press  release  declared:  "The 
spread  between  the  poorest  and  richest  cate- 
gories has  widened  considerably  as  real  in- 
come has  grown." 

That's  true  arithmetically.  But  relatively, 
the  poorest  fifth  has  gained  on  the  upper 
fifth.  Its  share  of  aggregate  Income  has  In- 
creased slowly — very  slowly.  But  It  has  In- 
creased (Chart) . 

The  following  table  shows  the  share  of  ag- 
gregate pre-tax  income  of  (a)  the  lowest 
20  percent  of  families  (b)  the  highest  20 
percent  of  families  and  (c)  the  very  rich — 
the  5  percent  of  families  with  topmost  In- 
come: 

II  n  percent] 


May  10,  1972 


Year 


Lowest  5th       Hi(h«st  Stii 


Very  rich  ' 


1947. 

1949 

19M 

1955 

1960. 

1965. 

1969. 

1970. 


S.0 
4.S 
4.5 
4.1 
IS 
S.3 
5.6 
5lS 


43.0 

17.2 

42.8 

16.9 

42.3 

17.3 

41,6 

16.8 

42.0 

16.8 

41.3 

15.8 

41.0 

14,0 

41.  S 

14,4 

>  Top  5  percent  of  families. 

The  table  raises  a  fundamental  question: 
How  should  disparity  be  measured? 

It  shows  that  the  Income  shares  of  the  very 
rich  and  the  highest  20  percent  of  famUles 
diminished  tjetween  1949  and  1969.  whereas 
the  share  of  the  poorest  fifth  of  famUles  In- 
creased from  4.5  percent  of  total  Income  to 
5.5  percent. 

THXmOW'S  STATEMENT 

Stated  differently,  the  aggregate  Income  of 
the  poorest  fifth  In  1949  was  10,6  percent  of 
that  of  upper-fifth  families.  By  1969.  the  ag- 
gregate Income  of  the  poorest  fifth  had 
climbed  to  13,7  percent  of  the  upper  fifth. 


By  Telephone,  Prof  Thurow  jiwiifled  hii 
approach:  "Oftentimes,  you  will  hear  com- 
mentators say  that  the  distribution  of  fam- 
ily Income  has  remained  roughly  constant  In 
the  postwar  period  If  you  look  at  relative 
shares,  that  statement  is  basically  true  and 
there  may  even  have  been  some  slight  im- 
pn;)vement  among  those  In  the  lowest  incom* 
bracket  ^^ 

"If  you  look  at  absolute  dollar  differences 
however,  income  gaps  have  widened  rapidly 
There's  no  one  method  for  measuring  in^ 
equality  In  income  which  is  universally  ac- 
ceptable" 

But  la  the  dollar  gap  a  valid  approach  i 
On  the  basis  of  our  calculations,  the  aver- 
age income  of  a  family  in  the  upper  fixth 
Increased  from  $11,800  to  $22,000  N"ween 
1949  and  1969.  That's  a  gain  of  86  percen' 
The  average  Income  in  the  lower  fifth  went 
from  $1,250  to  $3,000— an  Increase  of  uo 
percent, 

Dlsequailty  exists.  The  upper-fifth  average 
family  could  buy  9.4  times  the  economic  sat- 
Isfactlon— goods  and  services — as  the  poor 
famUy  in  1949.  In  1969.  it  could  buy  74 
times.  This  Implies  a  decline  In  disparity— 
not  an  increase.  Yet.  the  rich  live  much 
much  better  than  the  poor.  But  to  use  an 
Orwelllanlam.  leas  better  than  20  years  ago. 

IMPROBABLE    RES^'LT 

As  Prof.  Thurow  points  out.  the  dollar 
difference  has  bulged  from  $10,550  to  $19,000 
But  that's  the  arithmetic  of  the  Initial  dis- 
parity. 

Suppose  A  had  an  income  of  $2,000  and  B 
an  Income  of  $5,000.  A's  Income  increases  100 
percent  to  $4,000.  and  B's  Increases  only  SO 
percent  to  $8,000.  The  doUar  gap  has  wid- 
ened from  $3,000  to  $4,000.  but  there's  no 
doubt  that  A  has  narrowed  the  equality  gap 

This  device  produces  a  stacked  and  im- 
probable result.  The  Income  of  the  lower 
fifth  families  would  have  had  to  Increase  by 
800  percent  from  1949  to  1969  to  maintain 
dollar-gap  equality  with  the  upper  fifth. 
That  would  have  been  almost  six  times  the 
actual  140  percent  Increase. 

The  dlsequailty  between  the  rich  and  poor 
In  the  United  States  requires  no  statistical 
refinement.  The  bare  figures  on  Income- 
how  much  does  the  average  rich  family  have 
per  year,  how  much  does  the  average  poor 
family  have — are  sufficient. 

The  study  published  by  the  Joint  Eco- 
nomic Ctonuntttee  Is  not  appropriate  to  the 
facts  or  the  temper  of  the  times.  It  duped 
the  press,  and  perhaps  even  Sen.  Proxmli*. 


RUMANIA'S    INDEPENDENCE    DAY 


HON.  CHARLES  W.  WHALEN,  JR. 

OF    OHIO 

IN  THE   HOUSE   OP   REPRESENTATIVES 

Wednesday.  May  10,  1972 

Mr.  WHALEN.  Mr.  Speaker,  today  is 
the  most  revered  national  holiday  for 
the  people  of  Rumania.  It  marks  the 
attainment  of  that  country's  independ- 
ence and  the  founding  of  the  Kingdom 
of  Rumania. 

Although  now  a  satellite  of  the  Union 
of  Soviet  Socialist  Republics,  Rum:inia 
preserves  the  commemoration  of  this  sig- 
nificant date  because  it  celebrates  three 
great  events  in  her  historv  On  Mav  10, 
1866,  Prince  Charles  of  "Hohenzolleni- 
Sigmaringen,  was  proclaimed  Prince  of 
Rumania,  in  Bucharest  E'.eveii  years 
later,  on  May  10.  1877.  the  Prmcipality 
of  Rumania  severed  her  bonds  with  the 
Ottoman  Empire,  until  then  whose  vas- 
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sal  ihe  nominally  had  been.  On  May  10, 
1881,  Charles  I  was  crowned  Kong  of  Ru- 
mania by  the  will  of  ius  people. 

Despite  the  cynical  attempt  by  the  So- 
viets to  divert  the  national  focus  to  May 
9.  the  anniversary  of  the  Russian  vic- 
tory the  citizens  of  that  once  prosperous 
free  nation  continue  to  celebrate  in  their 
hearts  the  10th  of  May  as  do  Americans 
the  Fourth  of  July. 

Mr.  Speaker.  I  am  pleased  to  nse  on 
tins  occasion  to  pay  tribute  to  the  spirit 
of  free  Rumania.  Her  travails  reinforce 
our  own  awareness  of  how  valuable  the 
system  of  unfettered  democracy  is  Ttie 
irons  of  oppression  remain.  Unlike  the 
persistent  yearning  of  man  for  true  lib- 
erty, they  can  rust  and  turn  to  ashes. 


RUMANIAN  INDEPENDENCE  DAY 


HON.  WILLIAM  G.  BRAY 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  May  10,  1972 

Mr,  BRAY  Mr  Speaker,  this  Is  the 
106th  anniversary  of  the  Rumanian  na- 
tion In  obser\'ance  of  the  day,  I  insert 
the  following,  from  my  book  "Russian 
Frontiers :  From  Moscovy  to  Khrush- 
chev." published  In  1963: 
Rumania 

Russian  conquests  In  Rumania  are  not 
new,  Rumania  has  known  Russian  aggres- 
sion thirteen  different  times,  the  earlier 
occupations  often  under  the  guise  of  pro- 
tection of  the  Christian  faith  In  the  Rus- 
sian war  with  Turkey  In  1877.  Rumania,  to 
assist  Russia,  signed  a  convention  with  her 
to  allow  Russian  troops  to  pass  through  Ru- 
mania Article  II  of  the  convention  Is  as 
follows : 

"In  order  that  no  Inconvenience  should  re- 
sult for  Roumanla  from  the  fact  of  the 
passage  of  the  Russian  troops  through  her 
territory,  the  government  of  his  Majesty,  the 
Emperor  of  Russia,  pledges  himself  to  main- 
tain and  to  make  respected  the  political 
rights  of  the  Roumanian  state,  such  as  de- 
rived from  the  internal  laws  and  the  exist- 
ing treaties  as  well  as  to  maintain  and  de- 
fend the  present  integrity  of  Roumanla 

Russia  entered  Rumania  pursuant  to  the 
above  convention  and.  once  In  the  country, 
she  violated  Rumanian  confidence  and  de- 
manded and  received  the  Rumanian  state 
of  Bessarabia  by  the  TYeaty  of  Berlin,  which 
terminated  the  Russo-Turklsh  War  In  1878 
It  should  be  noted  that  this  acquisition  was 
not  from  an  enemy,  but  from  a  friend  and 
ally  that  had  assisted  Russia  in  the  war 
Russia  again  used  secrecy  and  subterfuge 
sixty-eight  years  later  in  forcibly  taking  ter- 
ritory from  Rumania  Russia  and  Germany, 
by  a  secret  treaty  of  June  22,  1940.  agreed 
that  Russia  would  be  allowed  to  take  over 
two  provinces  from  Rumania  as  so<jii  as  Rus- 
sia desired  to  do  .so  After  the  fa;:  of  Prance 
in  June,  1941,  Russia  took  advantage  of  this 
secret  agreement  with  Germany  and  gave 
Rumania  only  three  days  to  yield  these  prov- 
inces Russia  did  not  even  wait  for  these 
three  days,  but  Invaded  Rumania  one  day 
before  the  three-day  deadline  and  brutally 
mistreated    the   Rumanian   people 

Russia  was  forced  out  of  the  Rumanian 
territory  by  the  oncoming  German  army  af- 
ter Germany  had  Invaded  Ru.ss'.a  As  the  Ger- 
man tide  began  to  recede,  the  Russians  fol- 
lowed the  Germans  Into  Rumania  and  on 
April  3,  1944.  In  order  to  quiet  the  fears  of 
the  Rumanian  people  as  to  Russia's  Inten- 
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tions.  Molotov  pledged  noninterference  in 
Rumanian  affairs  as  follows 

This  statement  makes  clear  to  the  Ruma- 
nian people  that  the  Soviet  government  de- 
clares that  It  does  not  pursue  the  aim  of 
acquiring  any  part  of  Rumanian  territory, 
or  of  changing  In  whatever  manner  the  ex- 
isting social  order  of  Rumania. 

In  order  to  lull  the  fears  ol  the  Rumani- 
ans, Molotov  further  said,  on  August  25, 
1945: 

Tlie  Soviet  Union  does  not  Intend  to  ap- 
propriate any  part  ol  Rumania,  or  to  change 
the  established  social  regime  in  that  country. 
or  furthermore,  in  any  way  whatsoever  the 
independence  of  Rumania. 

This  promise  was.  of  course,  violated  In  the 
usual  iiusslan  manner  The  Red  Army  pro- 
ceeded to  loot,  rob,  murder,  and  rape  in  Ru- 
mania to  a  degree  that  threw  the  entire 
country  into  terror  The  Rumanian-Commu- 
nist Party  at  that  lime,  according  to  Ana 
Pauker,  Rumanian  Communist  leader,  num- 
bered less  than  a  thousand  The  Communist 
Party  took  over  the  press  and  radio  However, 
all  Russian  ruses  to  overthrow  the  govern- 
ment m  Runiania  failed,  and  Rus.'^ia  finally 
Imposed  Soviet  control  by  an  Impressive  dis- 
play of  military  force.  Russia  would  not  al- 
low the  American  members  of  the  Runianlan 
Joint  Control  Commission  to  travel  In  Ru- 
mania or  become  Informed  of  what  Russia 
was  doing  there  Our  members  were  merely 
figureheads  Over  a  quarter  of  a  million  Ru- 
manians were  sent  to  Russian  concentration 
camps,  Rumania  Is  stUl  held  In  the  Russian 
orbit  by  Soviet  armed  might. 


NATIONAL  SOIL  CONSERVATION 
WEEK 


HON.  EDWARD  J.  DERWINSKl 

OF    ILLINOIS 

IN  THE  HOUSE  OF   REPRESENTATIVES 

Wednesday.  May  10.  1972 

Mr  DERWINSKl  Mr  Speaker,  may 
I  point  out  to  the  Members  that  we  are 
this  week  celebrating  National  Soil  Con- 
servation Week  Certainly,  the  interest 
that  many  Members  have  exhibited  and 
the  legislative  material  that  entered  into 
this  show  that  the  concern  of  Congress 
IS  quite  significani. 

I  am  especially  pleased  that  the  Home- 
wood- Flossmoor  Star,  one  of  the  out- 
standing publications  ser\ing  suburban 
Cook  Coimty.  Ill,,  carried  an  editorial  in 
the  April  30  Lssue  on  the  subject  of  con- 
servation, I  insert  the  editorial  in  the 
Record, 

Conservation   Week 

Environment  and  ecology,  once  seen  only 
In  dictionaries,  are  now  household  words. 
They  are.  of  course,  part  of  the  new  vocabu- 
lary that  has  evolved  as  pan  of  stepj>ed-up 
local  state  and  national  efforts  to  prevent 
further  desp>oilatlon  of  our  national  re- 
sources 

Although  seemingly  new  concepts,  actual- 
ly the  two  words  related  to  an  activity  that 
has  been  a  national  concern  for  many 
years — soil  and  water  conservation 

In  Illinois  the  main  thrust  of  this  con- 
cern Is  provided  by  the  state's  98  soil  and 
water  conservation  districts  In  the  south 
suburban  area,  activities  in  this  field  are  the 
responsibility  of  the  Will-South  Cook  county 
soli  and  water  con.servatlon  district,  which 
was  organized  In  1946 

The  di.strlct  belongs  to  and  supports  the 
National  Association  of  Conservation  Dis- 
tricts, which  represents  more  than  3,000 
county  districts  and  their  state  associations. 
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It  provides  residents  with  help  m  conserva- 
tion planning,  with  help  in  resource  con- 
servation and  development,  with  technical 
services,  soil  information,  consultative  serv- 
ice and  flood  prevention  assistance 

In  his  annual  report  to  the  membership, 
district  chairman  William  H.  Stelter  notes 
that  Improving  the  environment  is  an  ex- 
tremely   Important    and    complex    problem.  ' 

"The  costs  are  going  to  be  high."  he  stated, 
"Much  research  needs  to  be  done,  and  it 
cannot  be  done  overnight    ' 

As  part  of  it,';  program,  the  district  Is  co- 
ordinating area  activities  planned  In  con- 
nection with  National  Soil  Conservation 
week.  May  7-14,  the  theme  of  which  Is  "Crea- 
tive Conservation." 

So  here  we  have  two  more  words  enlisted 
In  the  continuing  battle  to  conserve  the  en- 
vironment, and  they  provide  an  Important 
message. 


VIETNAM  ARMAGEDDON 


HON.  BENJAMIN  S.  ROSENTHAL 

or    NEW    YORK 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Wednesday.  May  10.  1972 

Mr.  ROSENTHAL  Mr  Speaker.  Presi- 
dent Nixon '."^  decision  to  mine  Haiphong 
Harbor  and  bomb  transportation  links 
from  China,  is  an  act  of  recklessness 
without  parallel  in  American  histor>-. 
This  reescalation.  this  "brinksmanship.  " 
make  violent  acts  of  protest  against  the 
war — acts  which  I  strongly  dusapprove — 
seem  innocent  by  comparison  When  one 
weighs  the  potential  risk  of  this  decision 
against  the  possible  benefius,  one  can 
only  conclude  that  it  i,s  an  act  of  unmiti- 
gated desperation  and  vindicliveness. 

The  blockade  and  bombing  are  not  a 
defense  of  this  Nations  most  \ital  in- 
terests— and  Mr,  Nixon  knows  it.  They 
will  not  turn  the  tide  of  battle  in  the 
South — and  Mr  Nixon  knows  it.  They 
will  not  free  our  POW's — and  Mr.  Nixon 
knows  it.  They  will  not  end  the  war — and 
Mr.  Nixon  knows  it. 

The  President  has  broken  his  promise 
to  end  the  war:  he  has  demonstrated  the 
shallowness  of  his  Vietnamization  policy; 
he  has  betrayed  the  trust  of  the  Ameri- 
can people  and  dashed  the  hopes  of  all 
people  for  peace  in  the  world. 

Let  us  all  hope  and  pray  that  there 
are  not  Nixon-like  leaders  in  Moscow  and 
Peking  who  value  the  honor"  of  Russia 
and  China  over  the  lives  of  men,  women, 
and  children, 

Mr.  Speaker,  this  week's  issue  of  News- 
week contained  an  mteresting  analysis  of 
"What  Went  Wrong  in  Vietnam:  TTie 
Fallacies  in  US  Policy"  I  insert  it  at 
this  point  in  the  Record  . 

What  Went  Wrong  in  Vietnam  :  the  Paula- 
ciES  in  U.S.  Policy 

INTELLIGENCE 

In  Its  efforts  to  outguess  the  North  Viet- 
namese, the  U.S.  has  employed  an  impressive 
array  of  Intelligence-gathering  equipment — 
computers,  reconnal-ssance  aircraft,  even  elec- 
tronic sensors  that  can  detect  enemy  soldiers 
moving  through  jungles  and  along  darkened 
trails.  Yet  for  all  this  modem  wlzardy.  Amer- 
ican Intelligence  repeatedly  has  misjudged 
Hanoi's  capabilities  and  Intentions.  Even 
when  the  North  Vietnamese  were  gearing  up 
for  their  current  offensive,  the  Nixon  Admin- 
istration clung  to  the  belief  that  the  Com- 
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munlsts  were  Incapable  of  Inflicting  real 
damage  on  South  Vietnam.  Aaked  in  Novem- 
ber If  the  Communists  could  mount  a  major 
campaign  in  the  near  future,  Adm.  Thomas 
H.  Moorer,  chairman  of  the  Joint  Chiefs  of 
Staff,  replied.  "They  would  not  have  the  ca- 
pacity or  the  capability  for  an  operation  such 
as  you  describe."  And  that  same  month,  Mr. 
Nixon  said,  "The  enemy  doesn't  have  the 
punch  that  It  had." 

The  reason  for  this  massive  failure  of  U.S. 
Intelligence  Is  not  hard  to  find.  "After  the 
allied  Invasions  of  Cambodia  and  Laos."  re- 
ported News-week's  Pentagon  correspondent, 
Lloyd  Norman,  "the  U.S.  military  kidded 
themselves  Into  believing  that  the  Commu- 
nist supply  caches  and  logistics  system  had 
been  badly  damaged  If  not  wrecked."  The 
penchant  for  self-delusion  did  not  end  there 
Months  ago,  captured  enemy  documents 
clearly  indicated  that  Hanoi  was  planning 
an  offensive  for  February  or  March.  Said  one 
U.S.  official:  "Some  people  in  the  Pentagon 
laughed  when  the  attacks  didn't  come  when 
we  predicted."  Even  after  the  North  Viet- 
namese began  their  offensive  on  Easter  Sun- 
day— backing  up  their  Infantry  with  130-mm 
artillery  pieces,  missile  and  rocket  launchers, 
anti-aircraft  guns  and  no  less  than  500  tanks 
— Pentagon  officials  predicted  that  the  Com- 
munists would  run  out  of  supplies  by  mid- 
May.  Yet  as  the  fighting  raged  Into  Its  sixth 
week,  there  was  no  sign  that  the  Communists 
were  short  of  materiel  They  poured  6,000 
rounds  of  artillery  shells  Into  Quang  Trl  city 
in  one  three-day  period  and  blasted  An  Loc 
with  up  to  1,000  shells  a  day.  Now.  Adminis- 
tration officials  ruefully  concede  that  Hanoi 
might  be  able  to  sustain  such  attacks  for 
months. 

The  American  Intelligence  network  was 
equally  Inept  at  assessing  Communist  tactics. 
While  the  U.S.  command  believed  that  some 
sort  of  Communist  offensive  was  In  the 
works.  It  clung  to  the  view  that  the  assault 
would  come  In  the  central  highlands — not 
across  the  Demilitarized  Zone.  And  even 
when  that  Judgment  proved  dramatically 
wrong,  official  optimism  stUl  prevailed 

Perhaps  the  biggest  surprise  of  all  was 
the  appearance  of  massive  numbers  of  North 
Vietnamese  tanks  In  South  Vietnam.  "The 
electronic  sensors."  said  a  top  U.S.  intelli- 
gence analyst,  "did  not  always  pick  them  up, 
and  they  showed  up  in  South  Vietnam  In 
places  where  they  were  least  expected.  The 
enemy  had  widened  the  roads  and  built  more 
roads  to  enable  the  movement  of  tracked 
vehicles.  Some  were  seen  on  the  trails,  but 
no  one  estimated  the  numbers  that  finally 
showed  up" 

Whether  the  faulty  analysis  of  North  Viet- 
nam's capabilities  was  the  result  of  wish- 
ful thinking  or  honest  mistakes  will  be  de- 
bated for  years.  But  the  fact  is  that  Hanoi's 
successes  to  date  raise  serious  questions 
about  the  way  American  military  Intelligence 
Is  gathered — and  the  way  U.S.  political  lead- 
ers Interpret  the  data  they  receive  It  Is  an 
ageless  military  maxim  to  "know  your 
enemy."  But  the  U.S.  appears  to  be  singu- 
larly unable  to  understand  either  the  mind 
or  the  determination  of  the  North  Viet- 
namese despite  the  abundance  of  Informa- 
tion American  intelligence  has  gathered  over 
the  years.  And  even  when  the  Administra- 
tion's advisers  have  been  on  target  witn 
their  as.?essments  of  Hanoi's  abilities  and 
goals,  their  advice  often  has  been  ignored. 
That  combination  of  shortcomings  could 
turn  out  to  be  a  formula  for  disaster  for 
American  foreign  policy. 

BOMBING 

The  sobering  spectacle  of  Communist  tanks 
and  heavy  artillery  operating  deep  inside 
South  Vietnam  raises  serious  questions  about 
the  ultimate  effectiveness  of  US  air  power 
In  Indochina  But  despite  that.  President 
Nixon  has  clung  to  his  conviction  that  mas- 
sive American  bombing  attacks  can  stem  the 
Communist  tide.  In  his  nationally  televised 
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report  two  weeks  ago  on  the  renewed  fighting 
In  Vietnam.  Mr.  Nixon  warned  that  VS.  air 
strikes  "will  not  stop  until  the  Invasion 
stops."  Officially,  the  Administration  offered 
the  explanation  that  the  bombing  was  de- 
signed to  aid  the  South  Vietnamese  forces 
and  protect  remaining  American  troops  But 
privately,  some  American  officials  suggested 
that  the  bombings  might  take  on  another, 
more  ominous,  character — that  of  pure  pun- 
ishment. As  one  State  Department  officer  de- 
clared last  week,  "The  President  feels  he  has 
been  abused  personally  by  North  Vietnam's 
current  offensive." 

In  a  sense,  wider  bombing  raids  are  the 
only  realistic  option  available  to  the  Presi- 
dent as  a  means  of  blunting  Communist  mili- 
tary assaults  There  are  too  few  American 
combat  troops  remaining  in  South  Vietnam 
to  be  effective  against  Hanoi's  forces,  even  If 
Mr.  Nixon  wanted  to  order  the  available  OI's 
back  Into  the  ground  war  In  addition,  Mr. 
Nixon  can  point  to  the  fact  that  US.  tactical 
bombing  has  achieved  some  short-term  re- 
sults during  the  current  Communist  offen- 
sive American  air  strikes  on  North  Viet- 
namese troop  positions  In  the  south  have  In- 
flicted severe  casualties  on  Hanoi's  forces  and 
have  reportedly  destroyed  scores  of  Commu- 
nist tanks  Moreover,  the  air  campaign  In  the 
north  has  no  doubt  diminished  Hanoi's  capa- 
bility to  launch  subsequent  attacks  In  the 
future  and  has  taken  a  harsh  toll  In  terms 
of  military  materiel  held  In  reserve. 

Yet  the  weight  of  evidence  over  the  years 
suggest  that  much  of  America's  bombing 
has  been  In  vain.  Shortly  after  he  took  office. 
Mr.  Nixon  received  National  Security  Study 
Memorandum  No.  1.  a  secret  report  that 
strongly  Indicated  that  bombing  had  not 
played  a  decisive  role  In  Vietnam.  Tet  only  a 
week  before  Hanoi  InlUated  Us  current  of- 
fensive, U.S.  officials  were  still  claiming  that 
bombing  had  interdicted  more  than  98  per 
cent  of  the  supplies  North  Vietnam  had  trted 
to  move  down  the  Ho  Chi  Mlnh  Trail  In  the 
previous  four  months.  When  the  attack  be- 
gan, however,  the  Communists  swarmed  Into 
South  Vietnam  behind  the  very  equipment — 
tanks,  artillery  and  rockets — that  the  U.S. 
claimed  to  have  destroyed.  And  since  the  of- 
fensive oegan  it  has  become  clear  that,  like 
strategic  bombing,  close  air  support  of 
ground  troops  also  has  limited  utility — at 
least  when  the  ground  forces  Involved  lack 
the  will  to  fight.  Despite  hundreds  of  U.S. 
air  strikes  against  enemy  troop  concentra- 
tions north  of  Quang  Trl,  for  example,  the 
North  Vietnamese  seemed  to  have  little 
trouble  capturing  that  provincial  capital 

Still,  the  U.S.  continues  to  view  air  power 
as  something  cloee  to  the  ultimate  weapon. 
When  a  U.S.  Air  Force  officer  In  Saigon  was 
questioned  recently  about  the  effectiveness 
of  the  bombing  campaign,  he  replied,  "I 
wouldn't  know  about  that,  but  we  have 
'smarter'  bombs  and  new,  Improved  sensors 
now."  And  as  If  to  emphasize  beyond  any 
doubt  Its  heavy  reliance  on  bombing,  the  Ad- 
ministration last  week  sent  yet  another  at- 
tack aircraft  carrier  Into  action  off  the  Viet- 
namese coast. 

In  short,  the  President  seems  determined 
to  meet  the  new  challenge  in  Vietnam  with 
an  old  policy — and  one  that  has  always  been 
of  questionable  wisdom.  That  air  power  plays 
a  significant  role  In  modern  warfare,  no  one 
can  deny.  But  to  Imply  that  It  can  somehow 
serve  as  a  substitute  for  adequately  trained 
and  motivated  ground  forces  flies  in  the  face 
of  military  history. 

vnrrNAMiZATioN 
Pew  of  his  foreign  programs  can  be  more 
Important  to  Richard  Nixon  than  Vletnam- 
Izatlon.  And  none  has  received  more  Presi- 
dential pats  on  the  back.  A  year  ago.  Mr 
Nixon  flatly  stated.  "I  can  report  that  Vlet- 
namlzatlon  has  succeeded."  In  the  months 
that  followed  the  President  repeatedly  laud- 
ed the  Army  of  the   Republic  of  Vietnam 
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(ARVN)  and  Inlsted  that  Vletnamlzation  was 
working — even  though  It  had  never  really 
been  put  to  the  test  But  inevitably  the  test 
came— and  whether  the  ARVN  will  pass  or 
fall  remains  a  moot  question.  Though  some 
ARVN  units  have  fought  gallantly,  other 
South  Vietnamese  troops  fled  the  battle  of 
Quang  Trl  in  panic,  deserted  In  droves,  aban- 
doned  their  wounded  and.  in  Hue.  even 
turned  on  their  own  comrades 

Technically,  the  White  House  has  been 
correct  In  saying  that  the  ARVN  has  the 
capability  to  stand  alone.  The  South  Viet- 
namese armed  forces  both  out  number  and 
outgtin  their  Communist  adversaries — and 
enjoy  the  luxury  of  almost  unlimited  air 
support.  Perhaps  It  was  with  this  in  mind 
that  Defense  Secretary  Mel v in  Laird  confi- 
dently predicted  last  January  that  the  South 
Vietnamese  forces  would  win  '76  percent  or 
more"  of  the  battles  in  the  event  of  a  Com- 
munist offensive.  Yet  since  the  current  offen- 
sive began.  Saigon's  forces  have  faUed  to 
score  a  conclusive  victory  in  any  major 
battle.  The  best  they  have  been  able  to  do 
is  to  hold  tenuously  to  the  provincial  capital 
of  An  Loc  north  of  Saigon,  which  admittedly 
has  been  a  considerable  achievement  in  the 
face  of  intensive  and  continuous  Commu- 
nist artUlery  barrages.  But  even  at  An  Loc. 
the  ARVN  has  had  to  abandon  its  attempts 
to  destroy  the  North  Vietnamese  troops  that 
are  still  besieging  the  town. 

Somewhat  surprisingly.  Pentagon  officials 
now  openly  admit  that  the  Vletnamlzation 
program  "hangs  by  a  few  threads."  Perhaps 
the  fatal  flaw  in  Vletnamlzation  has  been 
the  Inability  of  the  United  States  to  InstlU 
In  the  South  Vietnamese  soldier  the  esprit 
and  determination  necessary  to  take  on 
Hanoi's  highly  motivated  and  tightly  dis- 
ciplined troops.  It  was  relatively  easy  for  the 
United  States  to  hand  out  the  rifles,  the 
artillery,  the  attack  planes  and  the  tanks 
that  the  ARVN  lacked — something  the  US, 
did  In  a  $10  billion  crash  program.  But  last 
week,  when  more  U.S.  tanks  arrived  In  South 
Vietnam  to  replace  those  lost  to  the  Com- 
munists, one  U.S.  official  in  Saigon  snapped. 
"For  Christ's  sake,  they  don't  need  more 
damn  equipment    They  need  some  gT.its.' 

There  Is  considerably  more  to  the  prob- 
lem than  that,  however.  What  the  ARVN 
primarily  needs  are  honest  and  efficient 
commanders.  And  In  South  Vietnam's  cor- 
rupt and  nepotlstlc  military  establishment, 
such  men  have  always  been  in  short  supply. 
"There  are  many  people  here  In  Important 
Jobs  who  are  unequal  to  the  task,"  said  one 
South  Vietnamese  official  last  week  "The  one 
thing  the  Americans  could  not  bring  In  from 
their  arsenal  was  leadership." 

The  Nixon  Administration's  misplaced  con- 
fidence In  the  ability  of  the  ARVN  Is  hard  to 
comprehend.  Ir;  seven  years  of  Intimate  and 
painful  Involvement  In  Vietnam,  U.S.  mili- 
tary leaders  had  every  opportunity  to  per- 
ceive and  correct  the  shortcomings  In  the 
South  Vietnamese  forces  But.  as  Newswieks 
Saigon  bureau  chief  Nicholas  C  Proffltt  re- 
ported last  week :  "The  .Administration 
could  not  see  the  flaws  in  Vletnamlzation 
because  of  self-imposed  blinders  Since  Vlet- 
namlzation. as  defined  by  President  Nixon,  Is 
the  last  American  option  In  Vietnam,  it  sim- 
ply had  to  work.  The  only  alternative  would 
be  to  admit  that  the  Administration  has 
failed  When  this  attitude  at  the  very  top  Is 
so  Ill-concealed,  It  Is  Inevitable  that  It  will 
filter  down,  and  subordinates  will  don  a 
matching  set  of  blinders.  Nice  things  do  not 
happen  to  the  careers  of  men  who  fall  to  see 
the  emperor's  new  clothes  '  In  the  case  of 
Vletnamlzation.  the  Nixon  Administration 
apparently  saw  what  it  wanted  to  see  and 
believed  what  it  hoped  would  prove  true  The 
result  has  been  that  a  policy  designed  by  the 
President  to  extricate  the  United  States  from 
the  war  has  become  a  policy  that  threateiw 
to  prolong  the  agonizing  and  costly  Ameri- 
can Involvement  in  Indochina. 
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TRIBUTE  TO  COACH  JIM  WILSON 

HON.  WILLIAM  L.  HUNGATE 

or    MISSOT7KI 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Wednesday,  May  10.  1972 

Mr.  HUNGATE.  Mr.  Speaker,  I  would 
direct  to  the  attention  of  the  House  the 
following  article  paying  tribute  to  a 
great  coach  and  teacher  upon  hi.s  retire- 
ment after  36  years  as  an  educator; 

Cotton   Helps  Bobcat   Pans   Honor   Coach 
Jim   Wilson    . 

"By  doggies,  you  shouldn't  have  done  It. 
but  you  did.  and  I  like  It."  long-time  BGHS 
coach-teacher  James  A  Wilson  said  at  the 
conclusion  of  his  "night"  during  the  annual 
BOHS  athletic  banquet  Friday  night. 

"You  make  me  wish  I'd  retired  five  years 
ago."  continued  Mr.  Wilson,  who  will  retire 
at  the  end  of  this  school  year  after  a  teach- 
ing and  coaching  career  at  BGHS  which 
started  In  1936. 

Coach  Wilson  was  honored  by  the  R-1 
Bobcat  Boosters  at  the  banquet  at  which 
the  high  schools  athletes  in  basketball,  foot- 
ball, track  and  cross-country  and  members 
of  the  Pep  Squad  also  were  honored. 

SOME    SOO     liEAR    COTTON 

Featured  speaker  for  the  dinner  was  Low- 
ell ""Cotton"  Pltzsimmons.  a  former  basket- 
ball star  on  Wilson-coached  teams  and 
graduate  of  BQHS  who  now  coaches  the 
Phoenix  Suns  In  the  National  Basketball 
Association. 

Some  500  persons  attended  the  annual 
athletic  banquet.  Additional  Bobcat  fans 
and  friends  of  Mr.  Wilson  attended  the 
awsirds  program  after  the  dinner. 

Bobcat  Booster  President  Al  Crowley  was 
master  of  ceremonies  for  the  program  and 
Patricia  Fitzgerald,  president  of  the  BGHS 
Pep  Squad  gave  the  welcome.  The  Boosters 
and  Pep  Squad  Jointly  sponsored  the  ban- 
quet, 

WnaON'S  "DAT,"  TOO 

Coach  Wilson's  night  at  the  Bobcat  ban- 
quet came  on  his  "day".  Friday  was  desig- 
nated as  "James  A.  Wilson  Day  "  in  Bowling 
Green  by  the  City  Council. 

And  the  things  they  did  that  pleased  the 
retiring  coach — make  that  coach  and  math 
teacher,  because,  he  said.  "I  love  to  teach 
math  about  as  much  as  I  loved  teaching 
basketball — Included  telling  stories  about 
Mr.  Wilson  and  his  coaching  principles  by 
the  men  who  played  for  him  or  coached  with 
him  and  presentation  of  gifts  to  Mr.  Wilson 
and  his  wife  by  the  Boosters. 

"NOT  AMUSING"  COTTON 

Phoenix  Sun  coach  Pltzsimmons  has  sev- 
eral "Coach  Wilson  stories  '  to  tell,  although 
he  had  denied  in  the  beginning  that  he 
would  do  80. 

"Nothing  he  did  to  me  at  that  particular 
time  was  very  damn  amusing."  said  Cotton, 
who  played  on  Mr.  Wilson's  1948-49  team 
that  the  BGHS  coach  called  his  best 

Cotton  had  been  Introduced  by  Mr  Crow- 
ley, who  wound  up  by  saying  that  "the  only 
thing  he  knows  is  how  to  win" 

Pltzsimmons,  who  had  a  258-78  record 
coaching  at  Moberly  Junior  College  and 
Kansas  State  before  running  up  a  97-67 
mark  in  two  years  with  Phoenix,  put  him- 
self down  Immediately. 

NOT   THAT   HOT? 

"If  I'd  done  as  well  as  Al  said.  "  the  pro 
coach  noted  wryly,  -you'd  have  seen  me  on 
tv  Wednesday  night  Instead  of  the  Lakers" 

He  was  sorry  that  his  team  wasn't  In  the 
NBA  play-offs,  of  course  But.  he  said  his 
Suns  had  the  distinction  of  having  beat  the 
play-off  finalist  New  York  Knlcks  four  out 
of  five   meetings  this  season   and   were  the 
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only    team   to   beat   the   Los    Angeles   Lakers 
twice. 

The  BGHS  grad  turned  coach  talked  to  his 
audience  of  athletes,  parents  and  fans  about 
the  thing  he's  gained  from  sports.  He  made 
It  clear  that  a  lot  of  this  knowledge  started 
when  he  played  for  Coach  Wilson 

LESSONS   IN    ATHLETICS 

The  first  lesson.  Cotton  said,  was  learning 
"to  compete." 

"This  In  all  honesty.  Is  what  life  Is  all 
about." 

Another  Important  lesson  was  learning 
that  "you  don't  quit,  you  Just  can't  quit, 
because  you'll  have  your  opportunities. 
There's  always  a  chance" 

He  also  spoke  of  the  discipline  that  an 
athlete  learns  In  athletics.  A  winner  must 
have  desire,  determination  and  will  power, 
he  said  s?rlously 

"Self-dlsclpUne  Is  one  of  the  great  things 
you  have  to  have  In  athletics  and  in  life  and 
this  was  taught  to  me  at  Bowling  Green 
High  School." 

HAVK    TO    PAT 

And.  Coach  Wilson's  former  player  said, 
the  most  important  thing  he  learned  at 
BGHS  was  that  "rules  are  made  .  .  .  they 
are  made  to  be  broken  and  bent.  But  you 
have  to  learn  to  pay  for  them  when  you 
break  them. 

And  I  had  a  good  teacher  In  that,  believe 
me,"  he  added  quickly 

He  told  about  escapades  In  which  he  and 
teammates  had  broken — or  at  least  badly 
bruised — the  Bobcat  coach's  rules.  But  every 
time  Coach  Wilson  came  out  ahead  of  his 
boys. 

"You  could  bend  his  rules  a  little  bit." 
Cotton  said,  "and  he'd  live  with  you.  But 
yovi  couldn't  break  the  principles  or  Integrt- 
ty  he  had." 

"THANK   TOU.  COACH" 

Cotton  would  up  by  condensing  the  spirit 
of  the  recognition  right  into  one  sentence: 
"Thank  you.  Coach,  for  the  great  Job  you've 
done  ' 

Reports  by  the  current  BOHS  coaches  on 
their  programs,  and  recognition  of  the  1971- 
72  Bobcat  athletes,  came  next  on  the  pro- 
gram. 

The  Booster  president  called  R-1  Supt, 
Murry  Smith  forward  and  presented  him 
with  a  $750  check  from  the  club  to  help 
finance  new.  p>ermanent  bleachers  for  the 
BGHS  football  field 

Then  Mr.  Cowley  got  the  program  down 
to  the  final,  not-all -serious  business  cf  pay- 
ing tribute  to  Mr.  Wilson. 

OVATION    FROM   CROWD 

"By  doggies."  he  said,  using  Coach  Wil- 
sons favorite  phrase,  "Today  is  Coach  Wil- 
sons Day."  The  crowd  agreed  by  giving  Mr. 
Wilson  a  standing  ovation,  after  which  Mr. 
Crowley  presented  him  with  the  City  Coun- 
cil's resolution   making  it  official. 

Cotton  Pltzsimmons  was  called  back  to 
present  a  plaque  to  Mr  Wilson  "In  recogni- 
tion for  outstanding  loyalty  to  BGHS."  He 
praised  the  retiring  coach  for  his  "fantas- 
tic, unbelleveable  record"  of  458  wins  against 
206  losses  in  22  years  of  coaching. 

That  brought  another  ovation  for  Mr. 
WUson. 

COACH'S   PLATERS 

After  having  all  the  men  In  the  audience 
who  had  played  for  Mr.  Wilson  stand  up, 
Mr.  Crowley  called  on  one  of  them,  Philip 
Bibb,  to  read  a  letter  from  another  member 
of  Coach's  great  1948-49  squad.  Tommy  Rus- 
sell. 

Then  Gene  Hall,  who  also  teamed  with 
Pltzsimmons.  Russell.  Perry  Watklns  and 
W  H  Qulsenberry  on  that  team,  was  In- 
troduced to  present  a  color  portrait  of  Mr. 
and  Mrs    WUson  to  the  couple   . 

Argil  Ellison,  current  BOHS  basketball 
coach  and  athletic  director,  came  next  He 
noted   that   Coach    WUson  considered   him- 
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self   quite   a   fisherman,   "but   has  a  lot  of 
trouble  catching  them" 

On  behalf  of  the  Bobcat  Boosters,  Mr.  Elli- 
son  presented  Mr  Wilson  virith  an  electrtc 
trolling  motor  and  boat  trailer  for  his  fishing 
boat 

SERIOUS    MOMENT 

Speaking  seriously  for  a  moment,  Mr.  Sa- 
nson also  praised  the  retiring  teacher.  ""He 
puts  forth  an  example  as  It  should  be." 

Obed  Hall  Jr  ,  in  the  audience,  Just  hap- 
pened to  have  a  trailer  hitch  with  him  in  the 
audience  and  brought  that  up  to  go  with  the 
rrwfcor  and  trailer 

The  Boosters  also  presented  Mrs.  Wilson 
with  a  bouquet  of  red  roses. 

Then  Mr.  Wilson,  himself,  got  to  speak  to 
his  friends,  starting  out  with  that  familiar 
"By  Doggies.  .  .'■ 

He  called  the  night's  program  "gratifying 
but  said  the  honors  actually  should  be  for 
the  "fine  athletes"  who'd  played  for  him.  "I 
only  held  the  rein.  They  were  a  great  bunch 
to  work  with." 

THREE    PARTNERS 

Paying  tribute  to  Mrs.  Wilson — "I  have  a 
lot  of  compassion  for  coaches'  wives — he  said : 
"I'd  had  three  great  partners  in  my  life  .  .  . 
my  wife  since  1928,  my  Lord  and  Bowling 
Green." 

With  them,  he  went  on,  "I've  always  felt 
everything  would  turn  out  alright.  And  It 
has. " 

Mr  Wilson  spoke  of  the  satisfaction  he'd 
had  In  coaching,  and  In  teaching  math,  say- 
ing the  best  part  was  these  young  men"  he'd 
worked  with 

He  spoke  briefly  about  some  of  them.  Coach 
got  the  best  of  Cotton  Pltzsimmons  and  Gene 
Hall  again  Referring  to  the  tales  they'd  told 
about  him  that  night,  he  said  "I  don"t  know 
how  they've  done  so  well  when  their  imagina- 
tion is  so  great  and  their  memory  Is  so  poor." 

Mr  WUson  wound  up  thanking  the  fans 
and  BGHS  students  by  saying  "A  coach 
couldn't  have  found  a  better  town  than 
Bowling  Green." 

The  program  closed  with  the  Pep  Squad 
leading  the  audience  in  singing  the  school 
song. 


IT  IS  OUR  DUTY  TO  SUPPORT  THE 
SAFE  Vn^THDRAWAL  OF  OUR  MEN 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTA  FIVES 
Wednesday,  May  10,  1972 

Mr.  CARTER  Mr  Speaker,  I  opposed 
our  entrance  into  the  war  in  Vietnam, 
because  it  was  not  consistent  with  com- 
monsense.  with  supply  lines  11,000  miles 
long:  with  the  contiguity  of  China  and 
Russia  to  the  North  Vietnamese;  and 
with  70  percent  of  the  Vietnamese,  ac- 
cording to  Eisenhower's  book,  s>'mpa- 
thizing  with  Ho  Chi  Minh 

As  a  member  of  the  Speaker's  Com- 
mdttee  of  Fourteen  to  visit  Vietnam  in 
1966,  I  was  the  only  man  of  the  14  who 
said,  '"No,  Mr.  President,  you  are  not  win- 
ning the  war  in  Vietnam.' 

Msuiy  of  you  Members  here  today  who 
were  on  that  committee  remember  the 
very  night  on  which  this  was  said.  How- 
ever, I  never  castigated  the  President  of 
the  United  States.  I  opposed  the  policies 
which  sent  our  men  to  Vietnam,  but  I 
supported  the  men  who  were  there. 

Approximately  500.000  of  those  men 
have  been  withdrawn:  60.000  more  re- 
main. In  addition,  40,000  Korean  troops 
are  there  at  our  request. 
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The  President  has  agreed  to  a  complete 
withdrawal  in  4  months,  subject  to  re- 
lease of  our  prisoners  of  war  and  to  the 
effective  supervision  of  an  mtemational 
comimssion. 

It  is  our  duty  to  support  the  safe  with- 
drawal of  those  men  according  to  the 
policies  of  our  administration.  Such 
means  as  are  necessarj'  must  be  taken. 

If  we  do  not  make  commoncause  to 
save  the  good  old  ship  of  the  Union  on 
this  voyage;  nobody  will  have  a  chance 
to  pilot  her  on  another  voyage. 


SECOND   BALTIC    INFORMATION 
CONFERENCE 


HON.  JOHN  J.  ROONEY 

uF    NEW     VOKK 

IN    THE   HOUSE   OP    REPRESENTATIVES 

Wednesday.  May  10,  1972 

Mr  ROONEY  of  New  York.  Mr.  Speak- 
er, recently  200  leaders  of  Lithuanian. 
Latvian,  and  Estonian  organizations  met 
in  Washington  at  the  Second  Baltic  In- 
formation Conference  of  North  America. 
These  leaders,  representing  more  than 
one  million  Americans  of  Baltic  descent, 
told  of  the  brutality  and  slavery  that 
have  been  the  way  of  life  in  Lithuania. 
Latvia,  and  Estonia  for  more  than  30 
years  of  Soviet  Ru.sslan  occupation.  At 
the  Washington  meeting  a  resolution  was 
adopted  which  should  remind  us  all  that 
there  are  still  many  millions  of  people 
enslaved  and  denied  their  birthright  of 
freedom  by  Red  Communist  oppressors. 

Mr  Speaker.  I  recommend  to  my  col- 
leagues the  reading  of  the  resolution 
passed  at  the  Second  Baltic  Information 
Conference  of  North  America  and  under 
unanimous  permission  heretofore  grant- 
ed me  I  include  it  in  the  Record  at  this 
point. 

RESOLtmON 

Two  hundred  leaders  of  Lithuanian.  Lat- 
vian and  Estonian  organizations,  represent- 
ing over  one  million  Americans  of  Baltic  de- 
scent, met  at  the  Second  Baltic  Information 
Conference  of  North  America,  held  in  Great- 
er Washington  on  April  15th  and  16th.  1972 
At  this  conference,  sponsored  by  the  Joint 
Baltic-America  i  Committee,  sixteen  prom- 
inent speakers  revealed  many  shocking  facts 
about  conditions  In  the  Soviet-occupied  Bal- 
tic States. 

This  resolution  was  accept«d  and  urgently 
submitted  to  The  President  of  the  United 
States.  The  Secretary  of  State.  The  Advisor 
to  the  President  on  Foreign  Affairs.  Mem- 
bers of  the  Congress  of  the  United  States, 
and   other   prominent   Americans. 

Whereas,  Estonians,  Latvians  and  Lithu- 
anians are  proud  of  their  long  history,  their 
distinct  languages,  and  their  own  customs, 
and  for  several  thousand  years  they  were  free 
and  Independent  people. 

Whereas  In  1918.  Estonia.  Latvia  and  Lith- 
uania became  free  democratic  Republics,  and 
exactly  50  years  ago  ion  July  28,  1922)  they 
were  recognized  as  sovereign  nations  by  the 
United  States  Government, 

Whereas  before  World  War  II.  the  Baltic 
States  had  ncn-aggresslon  treaties  with  the 
Soviet  Union,  yet  these  treaties  were  violated 
in  June  1940.  when  the  Soviet  Union  at- 
tacked, forcefully  occupied  and  illegally  an- 
nexed Estonia,  Latvia  and  Lithuania. 

Whereas,  this  unjustified  occupation  and 
annexation  of  the  Baltic  Stat«s  has  Qot  b««n 
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recognized  by  the  United  States  and  by  a 
great  number  of  other  free  countries. 

Whereas,  the  Soviet  Union  has  deported 
or  killed  nearly  twenty-flve  percent  of  the 
population  of  the  Baltic  States,  and  recently 
has  Intensified  the  attempts  at  russiflcation 
of  these  people,  and  also  the  Baltic  people 
are  denied  their  basic  human  rights  to  reli- 
gious freedom,  freedom  to  select  employment, 
freedom  of  speech,  freedom  of  press,  and  fair 
trials. 

Whereas,  the  Baltic  people.  Including 
Baltic  Jews  and  other  minorities,  have  been 
persecuted  and  Imprisoned  for  their  at- 
tempts to  emigrate  or  to  Join  their  families 
In  the  Free  World,  and  yet  regardless  of 
the  humanist  manifestations  by  the  Soviets, 
there  are  sUU  thousands  of  Baltic  people 
In  Soviet  prisons  and  Siberian  forced  labor 
camps. 

Whereas,  colonialism  Is  rapidly  declining 
In  the  Free  World  with  many  new  nations 
gaining  Independence,  stui  at  the  same  time, 
the  Soviet  Union  continues  to  expand  its 
boundaries  and  continues  Its  colonialism  In 
the  formerly  lndep>endent  Baltic  States, 

Whereas,  the  United  States  Congress  has 
recognized  the  sad  situation  In  the  Baltic 
States,  and  has  unanimously  passed  Hcniae 
Concurrent  Resolution  416.  supporting  the 
rights  of  the  Baltic  people  for  self-deter- 
mination,  now   therefore   be   it 

Resolved,  that  the  President  of  the  United 
States  carry  out  the  will  of  Congress  as 
contained  in  the  House  Con.  Resolution  418 
(1965)  to  bring  the  question  of  the  Baltic 
States  to  international  forums  and  demand 
the  withdrawal  of  the  USSR  military  and 
civilian  from  Latvia.  Lithuania  and  Estonia. 

Resolved,  that  the  President  of  the  United 
States  demand  that  the  Soviet  Union  stop 
Russian  influx,  persecution  and  genocide  of 
the  Baltic  people,  restore  their  right  to 
religious  freedom,  emigration,  and  selec- 
tion of  employment,  and  release  all  political 
prisoners  (such  as  SImas  Kudlrka  family, 
and  thousands  of  others)  from  hard  labor 
camps  In  Siberia  and  elsehwere. 

Resolved,  that  the  President  request  that 
all  maps  published  by  the  United  States 
governmental  agencies  deUneate  the  free 
Baltic  States  In  their  original  t>oundarles, 
with  a  footnote  explaining  that  their  mili- 
tary occupation  and  forced  Incorporation 
into  the  Soviet  Union  has  nevei  been  rec- 
ognized  by   the   United   States, 

Resolved,  that  the  Secretary  of  State 
produce  "Background  Notes"  on  the  Baltic 
States  as  a  source  of  information  for  federal 
agencies,  educators,  schools,  librarians  and 
general  public,  and  that  all  U.S.  Government 
publications  and  lists  of  the  nations  of  the 
world  Include  the  names  of  Latvia.  Estonia 
and  Lithuania  as  separate  entitles. 

Resolved,  that  the  participajits  of  this 
Conference  support  extension  of  Information 
to  the  captive  nations  by  the  Voice  mt 
America,  and  demand  that  Radio  Free  Europe 
and  Radio  Liberty  broadcast  In  the  Baltic 
languages. 

Resolved,  that  peace  cannot  be  brought 
by  Ignoring  the  cries  of  suffering  people,  and 
the  world  needs  reminding  that  "Those  who 
deny  freedom  to  others  deserve  it  not  for 
themselves"   (Abraham  Lincoln). 
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WASHINGTON  MONUMENT 


HON.  TIM  LEE  CARTER 

OF    KENTl-CKY 

IN  THE  HOUSE  OP  REPRESENTA  FIVES 

Wednesday,  May  10,  1972 

Mr.  CARTER  Mr.  Speaker,  under 
leave  accorded.  I  am  including  as  a  part 
of  these  remarks,  the  subjoined,  descrip- 


tive verse  of  the  Washington  Monument, 
written  by  Maurice  H  T.haicher,  now  the 
oldest  surviving  exmember  of  this 
Chamber. 

I  regard  the  poem  as  being  of  the  high- 
est value.  The  subject,  which  is  a  diffl- 
cult  one.  is  in  this  instance  aptly  and 
poetically  described. 

This  verse,  I  believe,  just  about  con- 
cludes Mr.  Thatchers  senes  in  dealing 
with  National  Parks  and  Monuments 
which  he  has  visited  throughout  a  Iouk 
life. 

The  author  has  written  many  poems 
of  merit  dealing  with  Isthmian  sub- 
jects— including  the  Panama  Canal— 
national  parks  units — the  Mayflower 
Pilgrims — and  other  worthwhile  themes 
By  these  prosodlc  efforts,  he  may  have 
well  earned  a  laureateship  in  all  these 
categories.  To  say  the  least,  the  fact  that 
he  yet  is  able  to  write  verse  of  this  char- 
acter is  worthy  of  our  admiration  and 
respect.  HLs  intellectual  Kiits  and  inter- 
ests seem  unabated.  If  he  .survives  to  the 
last  of  next  October,  he  will  be — as  I 
understand  the  facts — the  oldest  man 
who  has  served  in  Congress. 

Also,  under  leave  accorded.  I  am  in- 
cluding herewith  two  poems  about  Mr. 
Thatchers  beloved  Commonwealth,  and 
my  own.  The  first.  "Kentucky— A  Trib- 
ute." is  self-explanatory,  and  the  other, 
entitled,  "Home  Coming  Song,"  is  ex- 
plained by  the  footnote. 

The  poems  follow: 

Washington  Monument 

(By  Maurice  H.  Thatcher) 

A  giant  shaft  which  crests  within  the  skies; 

Simple,  massive,  it  rises  from  the  earth — 
A  fitting  tribute  to  one  whose   fame  defies 

Time's  septic  touch!  It  looms  in  lofty  worth 
In    witness   of    the    deeds   of    Washington — 

Who,    with    wisdom,    courage,    and    zeal 
supreme. 
Led  tattered  forces  in  the  war  he  won— ■ 

Thus  vitalizing  Freedom's  ancient  dream. 
The  great  memorial  tops  the  busy  scenes 

of  the  Nation's  Seat.  Like  a  monitor 
It  speaks.  In  sum.  by  plain,  effective  means. 

What  Is  portrayed  In  walled  exterior. 
Long  may  It  dure  for  all  to  understand 

This  mighty  symbol  In  a  favored  land! 

KBNTtrCKT:    A   TWBtJT* 

(Read  by  him  at  the  close  of  his  speech  at 
a  banquet  given  him  by  Kentucky  friends 
at  the  Gait  House  In  Louisville,  on  May 
2,  1910,  foUowIng  his  appointment  by  Presi- 
dent Taft  as  a  member  of  the  Isthmian 
Canal  Commission). 

Kentucky, O  Kentucky, 

Thy  fame  hath  travelled  far; 

In  all  the  mighty  civic  sky 
There  Is  no  brighter  star. 

We  love  thee  for  thy  Lincoln, 

George  Rogers  Clark  and  Clay; 
Por  Boone  and  all  the  master  folk 

Who  made  thine  early  day. 

We  love  thee  for  thy  holy  past, 

Por  all  thou  art  to  be; 
Our  prayers  and  tears,  our  true  hearts'  blood 

Are  consecrate  to  thee. 

Thou  has  no  pedlld  virtues 

To  sap  thy  mighty  soul. 
Thy  faults  are  those  of  vigor 

That  needeth  but  control. 

Thy  strength,  thou  yet  shall  curb  It, 

And  guide  with  easy  rein; 
Thenseforth  thy  history  may  be 

Without  a  scar  or  stain. 
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O.  thou  has  known  the  shame  and  cross. 

And  dark  Gethsemane. 
Thou,  too.  has  known  transfigured  heights 

Where  God  communed  with  thee. 

The  wars  have  wrought  their  ravage. 

Bed  hast  thou  run  with  gore. 
Tet.  virtue  springs  from  struggle. 

And  blesseth  evermore 

The  golden  urn  of  history 

Is  filled  with  sacred  dust 
Of  men  and  women  dying  here 

Por  causes  great  and  Just. 

Kentucky.  O  Kentucky. 

Thy  children  hold  thee  dear 
Pour  out  the  ointment  of  thy  love 

On  all  who  bidet  h  here  I 

Almighty  Spirit,  Father.  CkxI 

We  kneel  and  pray  to  Thee. 
Bless  this  Thy  State,  and  these.  Thine  own, 

And  keep  us  Just  and  free ' 

Kentuckt  Home-Cominc  Song* 
kkntvckt's  call.  to  hek  absent  sons  and 
daughters 
I  am  calling,  calling,  calling,  O  my  children. 
I  am  calling, 
I  am  calling  you  in  welcome,  I  am  bidding 
you  to  come; 
As  a  hen  her  brood  doth  gather  when  evening 
shades  are  falling. 
I  would  gather  you  at  June-tide  In  the  Old 
Kentucky  Home. 
Prom  the  Northland  and  the  Southland,  from 
the  Eastland  and  the  West. 
From  the  continents  and  islands,  from  all 
the  ends  of  earth. 
I  am  calling  you.  my  children,  to  the  Mother- 
land of  Rest, 
To  the  place  which  gave  you  nurture,  to 
the  spot  which  gave  you  birth. 

RESPONSE   or  THE    ABSENT   ONES 

We  are  coming.  Mother,  coming, — your  call 

we  shall  obey; 
Whatever  be  the  journey,  your  love  shall  light 

the  way; 
We  shall  meet  In  glad  reunion  beneath  your 

summer  skies, 
And   be    again    the    children   of    an   earthly 

Paradise. 

CALL 

Tou  have  scattered,  O  my  chUdren,  you  have 
scattered  far  and  wide; 
Tou  have  ventured,  you  have  struggled  In 
the  spirit  which  is  mine; 
Tou  have  wrought  in  faith  and  honor — I  view 
your  works  with  pride. 
And  I  caU  you  hither,  children,  to  the  old. 
familiar  shrine. 
O,  come  you  back,  my  loved  ones,  and  tarry 
for  a  while; 
Touch  once  more  your  native  soil,  and  all 
your  strength  renew; 
My  gates  are  inward  swinging,  home  faces  are 
a -smile. 
And   hearts  of   home   are   throbbing    wel- 
come unto  you. 

RESPONSE 

We    are     coming.     Mother,     coming — swlft- 

wlnged.  from  everywhere. 
To  greet  old  friends  and  kindred,  and  your 

dear  love  to  share; 
In  your  mountains  and  your  valleys  we  shall 

mingle  and  commune 
In  the  green  and  bloom  and  fragrance  of  the 

ever-blessed  June. 


•lEDrroR's  Note — Once  a  Kenturklan.  al- 
ways a  Kentuckian  The  Blue  Grass  State  has 
a  "Home-Coming"  e\er>-  twenty  years  or  sg. 
attended  by  thousands  of  loyal  'expatriates  " 
Another  such  event  is  scheduled  .'or  the  fort- 
night. June  16th  to  29th,  1924.  and  elab- 
orate plans  are  being  made  to  entertain,  in 
thorough -going  Kentucky  hospitality,  the 
hosts  of  widely-scattered  sons  and  daughters 
who  wUl  then  return,  for  a  brief  visit  and 
reunion  in  the  Old  Kentucky  Home.) 
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HEALTH  MAINTENANCE 
ORGANIZATIONS 

HON.  MARTHA  W.  GRIFFITHS 

or    UICKICAN 

IN  THE  HOU.SE  OF  REPRESENTA TTVES 

Wednesday,  May  10,  1972 

Mrs.  GRIFFITHS.  Mr.  Speaker,  in 
order  to  correct  the  inadequate,  nonsys- 
tem  of  healtli  care  delivery  in  the  United 
States,  we  must  develop  a  truly  compre- 
hensive health  care  system  m  which  our 
health  care  resources  are  properly  al- 
located, and  our  Nation's  citizens  pro- 
vided with  the  health  care  they  so  des- 
perately need.  On  May  4,  Dr.  Martin 
Barr.  dean  of  the  College  of  Pharmacy 
of  Wayne  State  University,  testified  be- 
fore the  Subcommittee  on  Health  and 
Environment  of  the  House  Interstate 
and  Foreign  Commerce  Committee  on 
the  subject  of  Health  Maintenance  Or- 
ganizations In  his  testimony.  Dr.  Barr 
stressed  the  importance  and  the  neces- 
sity of  the  role  of  the  pharmacist  in  com- 
prehensive health  care  and  health  main- 
tenance organizations — a  view  with 
which  I  fully  concur 

I  urge  my  colleagues  to  read  Dr.  Barr's 
testimony : 

Dr    Martin  Barr's  Statement 

May  4.  1972 

Mr  Chairman  and  members  of  the  Sub- 
committee, my  name  is  Martin  Barr  I  am 
dean  of  the  Wayne  State  University  College 
of  Pharmacy  in  Detroit  I  also  serve  as  chair- 
man of  the  Task  Force  on  Health  Care  Costs. 
Organization,  and  Delivery  of  Services  of  the 
Comprehensive  State  Health  Planning  Coun- 
cil of  the  State  of  Michigan  and  as  chairman 
of  the  Mayors  Advisory  Committee  on  the 
Rehabilitation  of  Narcotic  Addicts  in  the  City 
of  Detroit. 

This  statement  Is  submitted  In  behalf  of 
the  American  Association  of  Colleges  of  Phar- 
macy, membership  of  which  consists  of  all 
74  accredited  sch(X)l.s  and  colleges  of  phar- 
macy in  the  United  States  and  Puerto  Rico. 
More  than  2,500  full-time  and  part-time 
teachers  are  engaged  in  the  Instruction  of 
approximately  20,000  students  working  to- 
ward a  professional  pharmacy  degree  and 
2,200  students  In  various  graduate  programs 

With  me  is  Mr  William  J  Skinner  the 
Assistant  Exec\itive  Secretary  of  the  Ameri- 
can Association  of  Colleges  of  Pharmacy  Mr 
Skinner  Is  a  pharmacist  and  an  attorney. 

Pharmaceutical  educators  are  vitally  in- 
terested in  comprehensive  health  care  and 
in  health  maintenance  organizations  They 
are  placing  increti&ed  emphasis  in  their  phar- 
maceutical education  programs  on  the  prep- 
aration of  pharmacists  who  are  capable  of 
providing  a  humanistic,  patient -centered 
(clinical  I  service  as  part  of  the  total  health 
service  team  contributing  to  optimum  pa- 
tient care  I  will  attempt  to  illustrate  this 
important  role  of  pharmaceutical  practition- 
ers in  health  maintenance  organizations  later 
In  my  presentation  by  describing  some  of 
our  service  and  educational  programs  at 
Wayne  State  University  which  serve  to  sen- 
sitize and  prepare  our  students  for  thase  new 
roles  which  society  requires  and  demands  of 
them.  Many  colleges  of  pharmacy  have  simi- 
lar types  of  service  and  educational  programs 
but  I  am  dlsctissing  those  of  my  college  as 
I  am  naturally  most  familiar  with  them. 

From  my  discussion,  I  believe  that  you  will 
see  clearly  that  most  pharmaceutical  educa- 
tors would  favor  the  comprehensive  health 
services  offered  by  H.R  11728  Introduced  by 
Congressman  Roy  and  other  members  of  his 
subcommittee.  1  have  studied  H.R.   11728  as 
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weU  as  H.R.  5616  and  I  find  the  latter  pro- 
vides little  assurance  that  comprehensive 
health  services  will  be  established,  although 
they  are  not  prohibited   by  it. 

A  clearly  stated  purpose  of  both  H.R.  5615 
and  H.R  11728  is  to  correct  the  maldistribu- 
tion of  health  services  In  rural  and  inner 
city  areas.  We  submit  that  it  will  be  a  short 
sighted  effort,  if  health  programs  arising 
from  such  leigslatlon  result  in  providing 
traditional  medical  services  We  would  sug- 
gest that  both  H.R  6615  and  HR  11728 
shotild  Include  one  most  Important  require- 
ment— that  of  a  total  Interdisciplinary  health 
effort  on  behalf  of  our  citizens,  and  this 
includes  patient-centered  pharmaceutical 
services.  Unless  this  is  accomplished  and  we 
do  integrate  the  services  of  edl  health  pro- 
fessions on  behalf  of  our  citizens,  health 
care  will,  for  the  most  part,  remain  frag- 
mented and  inefficient  and  not  In  the  best  in- 
terest of  the  public 

Secretary  Richardson  of  the  Department  of 
Health,  Education,  and  Welfare  indicated 
in  his  testimony  before  you  on  April  11 
that  "it  is  essential  to  protect  the  public 
interest  in  the  cost  and  quality  of  HMO 
services"  We  agree  fully  with  the  Secretary's 
statement,  we  disagree  about  its  meaning 

We  agree  that  HMOs  will  provide  alterna- 
tive methods  to  finance  and  deliver  health 
senlces  To  a  large  extent,  health  care  as 
practiced  today  Is  crisis  oriented  We  be- 
lieve that  there  is  much  that  can  be  done 
by  pharmacists  to  prevent  health  problems 
from  arising. 

Pharmacists  educated  10.  20.  or  30  years 
ago  were  not  specifically  instructed  to  pro- 
vide the  kinds  of  preventive  care  I  am 
speaking  about,  but  many  have  done  It  for 
years  with  no  re.muneration  and  little  recog- 
nition Pharmaceutical  education  has  tackled 
the  missing  Ingredients  In  our  service  com- 
ponent and  our  graduates  are  being  guided 
toward  increasing  services  to  the  public  and 
the  health  team 

Some  of  our  exp>erlences  in  Detroit  wUl 
explain  what  Is  needed,  if  drug  regimens 
are  to  be  given  with  optimum  results.  For 
example,  in  a  February  1970  study  of  100 
patients  patronizing  a  combination  com- 
munity pharmacy-diagnostic  laboratory,  an 
incidence  of  20.7  per  cent  possible  drug-diag- 
nostic test  Incompatibilities  wer,  detected 
as  a  result  of  patients  taking  medications 
known  to  be  incompatible  with  the  diagnos- 
tic test  prescribed.  In  an  AprU  1970  study, 
the  charts  of  100  nursing  home  patients  were 
received  and  It  was  noted  that  each  patient 
received  an  average  of  nine  different  medica- 
tions during  a  six-month  study  period.  A 
maximum  of  20  7  per  cent  possible  drug-drug 
Interactions  was  detected  through  the  chart 
review. 

As  a  result  of  three  drug  utUlzatlon  stud- 
ies in  a  health  maintenance  organization 
program  I  will  describe  later  In  this  state- 
ment, it  was  ascertained  that  many  patients 
with  chronic  conditions  are  not  taking  their 
digitalis  preparations,  oral  hypoglycemic 
agents  or  Isonlazid  therapy  correctly.  It 
appears  that  in  the  past  the  health  profes- 
sionals Involved  have  app>arently  not  suffi- 
ciently emphELslzed  the  Importance  of  taking 
prescribed  medication  a?  ordered  nor  stressed 
the  necessity  of  returning  promptly  for 
prescription  refills. 

A  study  of  36  patients  on  isonlazid  for 
tuberculosis  prophylaxis  revealed  that  only 
8  patient-s  (22.8  per  cent  i  had  been  taking 
their  medication  properly.  A  second  study  of 
51  patients  for  whom  digitalis  was  prescribed 
revealed  that  only  28  patients  i54.9  per  cent) 
had  been  taking  their  medication  prof>erly. 
A  third  study  of  76  patients  on  oral  hyfjo- 
glycemlc  Eigents  revealed  that  only  57  (75 
per  cent)  had  been  taking  their  drugs  cor- 
rectly. 

Systems  were  developed  which  Improved 
prescribed  prescription  utilization  most  sig- 
nificantly;    thus     pharmacist     lnvolveme»'* 
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contributed  to  the  health  of  patients  and 
hopefully  kept  some  of  them  out  of  hos- 
pitals. 

One  of  our  students  functioning  in  an 
HMO  program  Is  about  to  publish  a  very 
Interesting  finding  about  the  effectiveness 
of  pharmacists  counseling  a  group  of  25  es- 
sential hypertensive  patients  over  a  six- 
months  period  The  patients  obtained  pre- 
scription renewals  monthly  at  which  time 
the  pharmacist  asked  questions  about  the 
patients'  drug  use  reminded  the  patient  of 
the  dose  schedule,  and  encouraged  compli- 
ance. They  were  also  relnformed  as  to  their 
physicians  directions  concerning  diet,  etc 
This  procedure  contributed  to  a  significant 
reduction  in  the  average  diastolic  blood  pres- 
sure to  a  normotensive  level  in  the  group. 
There  was  an  approximatelv  four-fold  In- 
crease (from  5  to  19)  in  the  number  of 
normotensive  patients  in  the  counseled 
group  as  compared  to  an  approximate  two- 
fold decrease  (from  11  to  5)  in  a  non-coun- 
seled  control   group  of  25   patients. 

The  above  examples  illustrate  how  phar- 
maclsu.  clinically  educated  and  trained  can 
protect  the  public  interest  In  the  cost  and 
quality  of  HMO  services  Some  people  say 
this  service  is  not  necessary,  others  would 
lead  you  to  believe  that  the  drug  prescrlbers 
handle  It.  but  neither  are  true  Proper  drug 
therapy  followed  through  to  a  conclusion, 
Is  the  only  way  to  rationally  prescribe  drugs' 
The  Task  Force  on  FYescrlptlon  Drugs  and 
studies  In  Detroit  convince  me  that  the 
pharmacist  must  play  a  major  role  In  drug 
therapy   if   we  desire  optimum   health   care. 

All  of  the  HMO  bills  direct  attention  to 
persons  in  medically  underserved  areas. 
These  areas  exist  for  many  reasons  including 
lack  of  money  to  attract  or  to  support  health 
profeeslons,  unattractive  surroundings  and 
lack  of  health  knowledge  on  the  part  of 
those  who  are  underserved.  Therefore  the 
Federal,  state,  and  local  governments  will 
develop  and  pay  for  health  care  programs 
with  tax  dollars  In  some  cases,  these  HMO 
programs  may  be  the  only  opportunity  for 
care  That  Is,  it  will  be  the  HMO  or  no  real 
health  care  as  now. 

If  It  is  wise  for  government  to  provide 
health  care,  and  I  believe  It  Is,  then  It  la 
wise  for  government  to  recognize  that  effec- 
tive treatment  and  prevention  of  disease  re- 
quires the  services  of  persons  who  are  knowl- 
edgeable about  drug  use  and  misuse  I  be- 
lieve the  pharmacist  is  prepared  to  assume 
a  greater  sen-ice  role  The  pharmacists  edu- 
cation, especially  the  emphasis  on  clinical 
pharmacy,  brings  him  Into  contact  with  the 
future  members  of  the  health-care  team. 
While  in  school,  the  pharmacy  student  shares 
experiences  and  knowledge  with  medical, 
nursing,  dental,  social  work,  and  other  health 
students  It  is  our  hope  that  such  educa- 
tional experiences  will  lead  to  reliance  on 
the  pharmacists  skills  and  dnig  knowledge 
by  the  other  members  of  the  health  team. 
Where  they  do  not,  it  is  Incumbent  upon 
the  pharmacist  to  exert  his  Influence  to  guide 
the  other  health  team  members  in  proper 
drug  use  for  the  patient's  welfare. 

We  have  heard  much  about  a  health  team 
The  fact  is  that  thU  Is  a  generally  nonexist- 
ent concept  except  in  certain  Isolated  In- 
stances. It  is  a  goal  more  than  an  accom- 
plishment It  Is  interesting  to  note,  however, 
that  when  the  health  team  Is  used  properly! 
the  result  Is  a  more  efficient  use  of  various 
talenta  and  a  marked  Improvement  in  health 
care. 

The  efficiency  I  speak  about  Is  the  result 
of  physicians  delegating  tasks  to  persons  hav- 
ing adequate  sometimes  superior,  knowl- 
edge, and  skills  in  certain  health  taaks,  as 
well  as  more  time  The  physician  remains 
primarily  responsible  by  overseeing  the  en- 
tire health  care  process.  In  order  to  increaae 
the  utilization  of  pharmacisu.  nurses,  so- 
cial workers,  and  other  health  personnel, 
health  professions  schools  should  be  educat- 
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Ing  their  students  to  rely  on  the  expertise 
of  their  fellow  health  professionals.  This 
can  be  done  best  by  including  in  their  curric- 
ula, clinical  education  involving  the  full 
health  oare  team  on  a  truly  interdisciplinary 
basis. 

In  the  great  majority  of  clinical  experi- 
ences provided,  students  are  placed  in  direct 
contact  with  other  members  of  the  patient- 
care  team  In  a  hospital  setting  in  order  to 
develop  an  Insight  Into  disease  processes  and 
their  treatment  and  to  learn  modern  con- 
cepts of  a  pharmacist's  role  In  total  patient 
care.  The  students  participate  In  patient 
rounds  at  which  time  they  become  sensitized 
to  the  patient  as  a  human  being  with  all  his 
social,  emotional,  and  economic  problems; 
observe  and  discuss  the  major  disease  en- 
titles; develop  expertise  m  drug  therapy 
regimens  and  the  methodology  of  optimum 
drug  choice;  learn  to  take  patient  drug  ad- 
mission histories  and  how  to  take  part  in 
patient  discharge  consultations  as  they  con- 
cern their  drug  regimens;  learn  to  utilize 
medication  profiles  and  adverse  drug  reaction 
systems  for  monitoring  such  things  as  drug- 
drug,  drug-food,  and  drug-laboratory  test  in- 
compatibilities; and  develop  expertise  In  In- 
service  clinical  education  programs  for  other 
health  professionals 

Clinical  experience  Is  received  by  students 
In  most  pharmacy  schools.  We  believe  this 
will  markedly  demonstrate  to  all  health  pro- 
fessions students  that  true  team  work  bene- 
fits patient  care 

Now  I  would  like  to  discuss  the  service  and 
education  programs  of  the  Wayne  State 
University  College  of  Pharmacy  including  its 
role  In  an  HMO.  hospitals,  community  phar- 
macies, and  extended  care  facilities. 

Our  College  of  Pharmacy  has  been  Increas- 
ingly active  In  the  last  few  years  In  partici- 
pating In  various  ways  In  a  significant  num- 
ber of  varied  types  of  health  programs  and 
Institutions  In  the  community.  Not  only 
does  the  College  contribute  to  the  quality  of 
life  in  the  community  by  such  participa- 
tion, but  it  is  able  by  careful  planning  to 
utilize  these  health  care  programs  and  In- 
stitutions as  Important  educational  sites  for 
the  clinical  instruction  of  the  students.  This 
combination  of  service  and  education  Is  of 
crucial  Importance  to  the  College  and  Its 
curriculum,  and  Its  students,  and  has  an 
Impact  on  present  pharmacy  practitioners 
and  other  health  care  providers,  and  most  im- 
portantly. It  has  positive  effects  for  the  so- 
ciety as  a  whole. 

It  is  by  means  of  such  clinical  service  and 
educational  experiences  that  pharmacy  stu- 
dents learn  how  to  apply  their  basic  knowl- 
edge to  health  care.  They  learn  how  to  coop- 
erate with  other  health  practitioners  as  well 
as  patients  of  different  socio-economic  types 
In  the  case  of  such  patients.  And  most  Im- 
portantly, they  learn  about  the  services  so- 
ciety needs  or  desires,  problems  found  com- 
monly in  patients,  the  significance  of  prob- 
lems or  potential  problems  to  patients' 
health,  and  how  such  problems  or  potential 
problems  can  best  be  solved  or  avoided  by 
pharmacist   involvement. 

MODEL   NEIGHBORHOOD  COMPREHENSrVX  HTALTH 
PSOCRAM,    INC      (AN    HMO) 

In  1969,  a  nonprofit  community  corpora- 
tion known  as  the  Health  Council  of  the 
Model  Neighborhood  began  planning  a  com- 
prehensive health  care  program  designed  to 
take  responsibility  for  a  designated  and  en- 
rolled population  of  residents  of  the  Model 
Neighborhood  in  Detroit.  What  eventually 
developed  with  the  consummation  of  a  con- 
tractual agreement  with  a  health  care  pro- 
vider grcup  known  as  Model  Neighborhood 
Comprehensive  Health  Program  Inc 
iMNCHP.  Inc  )  to  provide  designated  serv- 
ices for  a  specific  number  of  enrollees  at  a 
specified  yearly  cost  on  a  prepayment  basis 
The  provider  group  agreed  to  establish  a 
facility  and  to  provide  ambulatory  medical 
care  and  other  health  servlc«6  or  to  arrange 
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with  other  providers  and  community  re- 
source groups  to  provide  specialized  or  hos- 
pital care  on  a  subcontractual  basis  to  the 
enrolled  population.  For  example,  commu- 
nity hospitals  within  the  Detroit  Medical 
Center  corridor  were  contracted  with  for  in- 
patient  care  and  emergency  room  care  and 
specialized  out-patient  services.  Pharmaceu- 
tical services  were  to  be  provided  by  and 
through  community  pharmacies  in  the 
Model  Neighborhood  as  part  of  a  systema- 
tized delivery   and   financial   mechanism 

The  MNCHP  presently  makes  available 
comprehensive  health  care  services  to  about 
9,500  enrolled  citizens  Modern  and  compre- 
hensive health  care  services  await  the  citizen 
at  the  clinic  Including  services  in  the  area 
of  general  and  specialty  medical,  surgical 
pediatric,  obstetrical,  and  mental  health  serv- 
ices; rehabilitative  services,  diagnostic  test- 
ing; social  work  services,  hospitalization  fol- 
lowed by  convalescent  and  home  care;  nu- 
tritional; pharmaceutical;  and  emergency 
services.  Including  ambulance  service.  Health 
care  Items  such  as  immunizations,  eye  exam- 
inations and  eye  glasses  as  well  as  prosthetic 
appliances  are  also  provided  although  denui 
services  have   not  as  yet  been   included 

Having  been  awarded  the  Health  Council 
contract  to  provide  comprehensive  health 
services,  MNCHP.  Inc,  a  nonprofit  health 
services  corporation  directed  by  Dr  Thomas 
M.  Batchelor.  approached  the  Wavne  State 
University  College  of  Pharmacy  requesting  it 
to  provide  a  specific  program  assuring  opti- 
mum pharmaceutical  services  to  the  Model 
Neighborhood  enrolled  population  It  was  the 
goal  of  the  College  In  developing  Its  propos- 
al to  develop  a  type  of  pharmaceutical  serv- 
ice which  would  reach  every  age  bracket  and 
need  of  the  population  within  the  Model 
Neighborhood  area.  This  goal  was  to  be  ac- 
complished by  developing  a  program  to  pro- 
vide a  broad  spectrum  of  pharmaceutical  and 
health  related  services.  Including  the  provi- 
sion of  prescription  and  nonprescription 
drugs  by  participating  pharmacies,  and  by 
the  development  of  a  program  for  monitoring 
the  provision  of  pharmaceutical  services  to 
the  community 

At  the  present  time,  pharmaceutical  serv- 
ices In  the  MNCHP  program  are  being  pro- 
vided by  seven  participating  community 
pharmacies;  patients  have  the  opportunity 
to  select  the  pharmacy  closest  to  their  home 
This  is  In  contrast  to  most  other  health 
care  programs  throughout  the  country  which 
utilize  on-site  pharmacies. 

The  College  believes  it  has  an  obligation  to 
assist  and  motivate  participating  communltv 
pharmacies  to  continuously  upgrade  services 
to  a  level  where  they  are  comprehensive, 
dignified,  and  accessible  Furthermore  the 
College  believes  that  as  a  social  Institution 
Its  obligation  to  the  profession  and  to  the 
public  that  supports  its  existence  is  to  as- 
sist participating  community  pharmacies  not 
only  through  continuing  education  programs 
but  also  through  Involvement  In  the  crea- 
tion of  innovative  pharmaceutical  service 
programs  and  providing  on-site  consultation 
to  pharmacy  practitioners. 

The  responsibility  of  the  College  of  Phar- 
macy in  overseeing  the  pharmaceutical  serv- 
ices program  was  formalized  through  a  con- 
tract between  MNCHP  and  the  College  of 
Pharmacy  Specifically,  there  were  three  ma- 
jor provisions  In  the  contract 

1.  The  appointment  of  a  College  of  Phar- 
macy faculty  member  as  a  full-time  director 
of  pharmaceutical  services  for  MNCHP 

2.  The  utilization  of  community  pharma- 
cies for  the  provision  of  pharmaceutical  serv- 
ices to  the  enrolled  Model  Neighborhood  pop- 
ulation. 

3.  The  development  of  a  Model  Cities 
Pharmaceutical  Services  Advisory  Committee. 

The  Director  of  Pharmaceutical  Services 
for  MNCHP  is  a  full-time  faculty  member  of 
the  College  of  Pharmacy  who  has  as  her  role 
to    Identify    the    pharmaceutical    needs    of 
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MNCHP  enrollees  and  to  develop,  coordinate, 
and  continuously  update  programs  evolving 
fn>m  established  needs.  The  services  pro- 
vided by  the  director  Include  the  function 
of  identifying  from  among  thirty  community 
pharmacies  located  within  the  Model  Neigh- 
borhood area  those  pharmacies  which  desire 
to  cooperate  in  the  program  and  which  are 
willing  to  meet  the  requirements  for  par- 
ticipating community  pharmacies  by  devel- 
oping of  patient  profiles  and  providing  drug 
Incompatibility  InfCMTnatlon  so  that  poten- 
tial drug  Incompatibilities  may  be  detected 
and  prevented. 

Ftmctlons  of  the  Director  of  Pharmaceuti- 
cal Services  In  the  Health  Center  include  the 
following : 

1.  Serving  as  a  member  of  the  Compre- 
hensive Health  Care  Group  and  participating 
In  the  planning  and  provision  of  health-care 
services  with  the  medical,  nursing,  and  social 
work  staffs  of  this  group. 

2.  Acting  as  a  drug  consultant  to  other 
members  of  the  Comprehensive  Health  Care 
Group  within  the  clinic  and  aiding  in  the 
Identification  of  the  pharmaceutical  needs 
of  the  enrollees 

3.  Updating  programs  based  on  the  needs 
of  both  enrollees  and  Health  Center,  staff 

4.  Providing  pharmaceutical  consultation 
services  both  at  the  Health  Center  and  In 
homes  to  enrollees  In  regard  to  personal  drug- 
related  problems. 

5  Maintaining  an  Inventory  of  biological 
and  parenteral  drugs  used  in  the  Health 
Center. 

6.  Developing  a  monthly  pharmacy  bulletin 
concerning  recent  pharmacological  advance- 
ment In  the  field  of  pharmacology  and  the 
latest  developments  in  the  pharmaceutical 
program  of  the  Center  for  distribution  to  the 
Health  Center  staff  and  other  professionals. 

7.  Assisting  In  the  planning  and  Imple- 
mentation of  a  resident  agent  educational 
and  training  program. 

8.  Preparing  monthly  statistical  reports  re- 
flecting the  nature  and  volume  of  phar- 
maceutical services  provided  by  MNCHP. 

9.  Representing  MNCHP  at  pharmaceutical 
meetings  and  other  health  related  profes- 
sional meetings 

Functions  of  the  Director  of  Pharmaceu- 
tical Services  in  the  participating  pharmacies 
Including  the  following 

1.  Orienting  and  assisting  the  participating 
pharmacists  in  the  use  of  the  drug-interac- 
tion file 

2.  Coordinating  the  provision  of  prescrip- 
tion and  drug-related  services  to  the  enrolled 
population  In  the  participating  pharmacies 

3  AssUftlng  participating  community  phar- 
macists to  provide  drug  education  programs 
to  neighborhood  residents  within  the  com- 
munity closest  to  each  participating  phM- 
macy. 

4.  Regularly  visiting  the  participating 
pharmacies  to  determine  the  quality  of  phar- 
maceutical services  provided  and  developing 
methods  to  assure  high  quality  pharmaceu- 
tical services  offered  to  Health  Center  en- 
rollees 

In  developing  comprehensive  pharmaceu- 
tical services,  the  emphasis  of  concern  for 
each  patient  begins  at  the  moment  of  his 
entry  into  the  system  A  patient  drug  history 
is  taken  by  the  clinic  admission  clerk  for 
each  new  patient  One  copy  of  the  form  goes 
with  the  patient  to  the  community  pharmacy 
selected  by  the  patient  to  serve  as  his  family 
pharmacy  and  the  second  drug  history  form 
Is  retained  as  a  permanent  part  of  the 
patient's  record  Every  effort  is  made  to  en- 
courage patients  to  select  a  participating 
pharmacy  close  to  his  home  so  that  the 
patient  and  pharmacists  will  establish  a  close 
relationship  which  will  foster  genuine  con- 
sultation services. 

The  responsibility  of  the  participating 
community  pharmacies  In  providing  phar- 
maceutical serv'lces  Is  to  provide  the  follow- 
ing services: 
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1  Consultation  services  to  enrolled  citizens 
on  both  prescription  and  nonprescription 
medications. 

2.  Development  of  a  patient  medication 
profile  for  each  patient  assigned  to  a  par- 
ticipating pharmacy. 

3.  Utilization  of  the  medication  profile 
cards  for  use  in  drug  surveillance  provided 
by  the  College  of  Pharmacy  for  the  detection 
and  prevention  of  adverse  drug  reactions 

4.  Participation  in  drug  use  and  abuse  edu- 
cation programs  for  citizens  living  within  the 
area  assigned  to  the  participating  commu- 
nity pharmacy. 

5.  Submission  of  monthly  reports  on  pa- 
tient services  provided  and  a  wUllngneas  to 
participate  In  professional  audits  conducted 
by  the  Director  of  Pharmaceutical  Services 

It  is  expected  that  eventually  participating 
pharmacists  wUl  form  a  Model  Cities  Phar- 
maceutical Services  Corporation  which  would 
consider  cooperative  methods  which  could 
further  the  eflJcacy  of  MNCHP.  At  the  present 
time,  participating  pharmacists  wrt  reim- 
bursed for  the  cost  of  all  drugs  dispensed 
and,  In  addition,  a  designated  professional 
fee  per  prescription  order  filled. 

We  are  most  pleased  with  our  relationship 
and  sen-Ice  contributions  to  MNCHP.  The 
educational  advantages  obtained  by  par- 
ticipating in  this  program  are  exceptional. 

MNCHP  is  a  health  maintenance  organiza- 
tion (HMO).  As  such.  It  has  given  our  stu- 
dents and  faculty  the  opportunity  to  func- 
tion and  learn  as  part  of  a  pre-pay  compre- 
hensive health  care  program,  working  as  part 
of  a  full  Interdisciplinary  health  care  team 

Some  other  Interesting  educational  experi- 
ences at  MNCHP  Include  the  roles  of  the 
pharmacist  In  making  home  visits,  the  spe- 
cial medication  problems  of  senior  citizens, 
the  role  of  the  pharmacist  In  family  plan- 
ning programs,  and  the  role  of  the  phar- 
macist In  insuring  the  optimum  administra- 
tion of  prescribed  drugs  by  patients. 

Permit  me  to  discuss  some  advantages  of 
home  visits.  As  a  result  of  such  visits,  many 
poisonous  products  were  found  in  homes  In 
places  that  are  easily  within  the  reach  of 
children.  Soaps,  detergents,  and  bleaches 
were  found  stored  on  kitchen  floors.  Sham- 
poos, shaving  lotions,  aspirin,  and  various 
other  drugs  were  frequently  left  In  the  bath- 
room within  easy  reach  of  children.  The  vis- 
iting pharmacist  was  able  to  make  sugges- 
tions which  probably  reduced  the  likelihood 
of  accidental  poisonings  In  the  homes  visited 

Through  home  visits,  pharmacists  Identi- 
fied many  problems  unique  to  senior  citizens 
Frequently  this  age  group  is  found  to  be 
confused  about  the  Importance  of  taking 
medications  properly,  medications  are  often 
found  to  be  improperly  stored  in  the  home 
In  one  Instance  an  almost  totally  blind  81 
year  old  woman  had  removed  her  prescription 
drugs  from  their  containers  and  stored  them 
In  egg  compartments  of  her  refrigerator, 
labeling  eswih  compartment  with  nail  polish 
Because  of  the  constant  exposure  to  air  and 
molsttu-e.  many  of  the  drugs  were  found  to 
be  disintegrated.  The  patient  had  devised 
this  technique  of  identifying  her  prescription 
drugs  because  of  her  inability  to  read  the 
small  print  on  her  prescription  containers 
Patients  have  been  found  who  continue  to 
take  previously  prescribed  medications  even 
when  they  have  new  prescriptions  of  iden- 
tical or  similar  medication. 

HOSPITALS 

The  College  of  Pharmacy  of  Wayne  State 
University  Is  privileged  to  have  working  re- 
lationship for  clinical  Instruction  of  Its  stu- 
dents with  12  hospitals  at  the  present  time 
It  Is  at  these  hospitals  that  pharmacy  stu- 
dents at  our  College  learn  first  hand  about 
the  whole  person,  disease  processes,  and  drug 
therapy,  and  how  to  communicate  with 
members  of  the  health  care  team  and  the 
patient  The  College  of  Pharmacy,  in  varying 
degrees,  provides  pharmaceutical  services  to 
some   of   these   Institutions.   Permit   me   to 
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discuss  our  service  contributions  to  one  hos- 
pital. Detroit  General  Hospital 

Three  years  ago.  at  the  request  of  the  ad- 
ministration of  Detroit  General  Hospital,  an 
Institution  caring  mostly  for  Detroit's  Inner 
city  residents,  the  College  carried  out  an  In- 
depth  study  of  the  existing  pharmaceutical 
program  at  that  Institution  and  submitted 
a  proposal  for  the  development  of  an  opti- 
mum pharmaceutical  service  system  This 
proposal  was  accepted  by  the  administration 
of  the  hospital  and  by  the  City  Council  of 
Detroit  The  City  Council  approved  the  ex- 
penditure of  over  «300,(X)0  for  the  construc- 
tion of  the  hospital  pharmacy  and  the  ad- 
ministration of  our  University  approved  the 
appointment  of  an  outstanding  hospital 
pharmacist  to  our  staff  to  sene  as  the  direc- 
tor of  pharmaceutical  sen-ices  at  the  hospital. 
The  director  of  pharmaceutical  senlces  has 
now  been  In  charge  of  the  pharmaceutical 
program  of  Detroit  General  Hospital  for  over 
a  year  and  construction  of  the  pharmacy  has 
begun. 

This  pharmacy  and  the  services  emanating 
from  It.  once  fully  developed,  will  be  a  most 
Important  educational  site  for  our  students 
and  faculty  In  the  meantime,  because  of  the 
fine  working  relationship  between  our  College 
and  the  hospital,  Detroit  General  Hospital 
has  become  a  most  Important  clinical  educa- 
tion site  for  our  students  This  hospital  is 
the  major  teaching  facility  for  our  School  of 
Medicine,  indeed  Its  faculty  serves  as  the  staff 
of  the  hospital,  and  this  advantage  has  made 
It  possible  for  us  to  develop  clinical  educa- 
tion programs  at  the  hospital  quite  rapidly. 

The  College  Is  also  providing  service  at  the 
hospital  at  the  same  time  It  utilizes  its  facil- 
ities for  educational  purposes  Indeed  both 
go  together  In  one  ward,  for  example,  a  team 
Including  a  physician,  nurse,  social  worker, 
and  pharmacist  (from  our  College)  are  de- 
veloping an  interdisciplinary  care  program 
which  Is  proving  most  exciting.  Such  a  team 
Is  also  staffing  an  out-patient  clinic  at  the 
hospital  The  educational  advantages  of  these 
programs  are  obvious  In  addition  the  College 
was  successful  In  obtaining  a  Regional  Medi- 
cal Programs  grant  to  study  medication  dis- 
tribution systems  at  the  hospital,  and  data 
from  this  study  are  already  proving  most 
useful.  The  College  has  also  Joined  In  In- 
stituting a  Drug  Information  Center  at  the 
hospital  for  the  benefit  of  Its  staff  and  the 
community. 

EXTENDrD    CARE    PACIUTIES 

Our  College  has  had  the  opportunity  of 
aiding  In  the  service  programs  of  several  ex- 
tended care  facilities  In  the  Metropolitan 
Detroit  area  The  special  medication  problems 
that  exist  In  these  chronic  care  institutions 
are  obvious  to  those  in  health  care 

Our  students  have  the  opportunity  to  con- 
sult with  the  admlnlstratca^  of  these  facili- 
ties, to  make  rounds  en  the  nursing  units 
where  they  review  patient  records,  and  to 
answer  drug-related  questions  from  physi- 
cians and  nurses  Students  prepare  clinically 
oriented  pharmacy  bulletins  for  distribution 
to  the  personnel  In  the  extended  care  facili- 
ties. Of  special  significance  Is  the  role  played 
by  our  students  and  faculty  in  further  en- 
hsmclng  the  nursing  staff's  understanding 
of  drugs  and  drug  problems  as  well  as  drug- 
control  systems.  Several  clinical  research 
projects  have  been  completed  In  these  facul- 
ties which  have  contributed  to  the  improve- 
ment of  the  patient-care  programs. 

CXlMMrNITT    PHABMACT 

Our  College  utilizes  12  community  phar- 
macies In  the  Metropolitan  Detroit  area  for 
clinical  Instruction,  and  It  contributes  in 
various  ways  at  the  same  time  to  the  improve- 
ment of  services  in  these  places  We  consider 
this  a  very  important  part  of  our  clinical 
program.  While  there  Is  a  great  need  for 
patient -oriented  pharmacists  in  Institutional 
practice,  there  is  even  greater  need  for  such 
pharmacists  in  community  practice. 
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As  In  hospitals,  the  tnt«nt  Is  to  provide 
exp>erlences  which  not  only  will  assist  future 
practitioners  to  serve  at  their  greatest  poten- 
tial but  also  to  affect  students  m  such  a  way 
that  they  more  easily  will  acquire  the  Intel- 
lectual and  moral  strengths  to  make  correct 
value  Judgements  In  the  provision  of  consul- 
tation services  To  this  end.  students  are  as- 
signed to  community  pharmacies  wherein 
they  wlU  be  provided  with  the  opportunity  to 
offer  consultation  services  to  Individuals  and 
families  In  regard  to  prescriptions,  nonpre- 
scription med^lcatlons,  and  surgical  supplies 
and  appliances,  and  where  they  can  assist  In 
the  development  and  use  of  patient  profiles 

Ail  types  of  pharmacies  are  utilized  for 
clinical  Instruction  purposes  In  independent 
general  type  pharmacies,  students  receive 
prescription  orders  from  the  patients  and 
consult  with  them  both  before  and  after  the 
prescription  orders  are  dispensed  In  a  chain 
phaLTmacy  located  in  a  disadvantaged  area, 
students  become  acquainted  with  the  health 
problems  of  the  poor  as  well  as  In  gaining 
Insight  Into  th«  economic,  social  and  psycho- 
logical problems  of  the  disadvantaged 

Several  community  pharmacies  servicing 
extended  care  facilities  are  also  utilized  for 
clinical  experiences.  The  experiences  students 
are  exposed  to  are  summarized  In  the  previ- 
ous section. 

Several  community  pharmacies  with  diag- 
nostic laboratories  associated  with  them  pro- 
vide a  unique  opportunity  for  students  to 
become  familiar  with  the  typee  and  signifi- 
cance of  tests  used  In  diagnosing  a  variety  of 
clinical  conditions.  Such  facllltlee  also  give 
students  the  opportunity  to  correlate  pre- 
scription orders  with  diagnostic  test  orders. 

Students  also  have  the  opportunity  of 
undertaking  cUnlcaJ  experiences  in  com- 
munity pharmacies  specializing  in  surgical 
and  health-related  items.  Such  experiences 
provide  the  opportunity  to  become  famil- 
iarized with  a  large  number  of  health  and 
surgical  supplies  and  accessories,  to  consult 
with  patients  on  these  items,  and  to  assist 
In  the  provision  of  home  care  services. 

DR17G    PmtVENTlOK.    TREATMENT.    AND 
REHABILrTATION    PROGRAMS 

The  College  has  been  most  active  In  a 
variety  of  ways  in  contributing  to  drug  pre- 
vention, treatment,  and  rehabilitation  pro- 
grams In  the  Metropolitan  Detroit  area. 

In  recent  years,  our  pharmacy  faculty  and 
students  have  been  most  active  in  presenting 
preventive  education  programs  to  many  seg- 
ments of  the  community,  and  this  service  role 
has  served  as  an  important  educational  ex- 
perience for  those  who  contributed 

The  College  has  also  had  Involvement  in 
drug  treatment  and  rehabilitation  programs. 
One  pharmacy  student  Is  presently  partici- 
pating as  a  member  of  a  methadone  mainte- 
nance program  and  Is  analyzing  what  new 
roles  pharmacists  can  play  in  such  programs. 
In  another  methadone  maintenance  pro- 
gram, our  students  are  about  to  begin  a  study 
of  the  utilization  of  nonprescription  medica- 
tion by  patients  in  the  program  In  an  effort 
to  determine  what  influence  such  utilization 
has  on  the  effectiveness  of  the  maintenance 
regimen  and  the  patients'  rehabilitation. 

DRUG      rNFORMATION      SB31VICES 

The  College  has  assisted  pharmacists  In  the 
development  of  patient  profile  systems  and. 
for  this  purpose,  has  prepared  and  made 
available  a  set  of  medication  profile  cards 
on  approximately  50  medications  for  use  In 
drug  surveillance  These  deal  with  about  60 
per  cent  of  the  most  widely  used  prescribed 
medication  agents.  These  medication  profile 
cards  are  periodically  being  enlarged  and  up- 
dated. The  first  cards  printed  represent 
months  of  arduous  reaearch  on  the  part  of 
certain  members  of  the  College  of  Pharmacy 
faculty  In  developing  a  reliable  set  of  drug 
surveillance  guidelines  from  a  horrendous 
compilation  of  often  contradictory  and  un- 
reliable    adverse     drug     reaction     literature 
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which  has  been  published  over  the  past  sev- 
eral years  TTie  College  recognizes  that  there 
are  many  factors  which  must  be  considered 
before  communicating  a  potential  adverse 
drug  reaction  to  a  prescribing  physician  and 
for  this  reason  has  carefully  designed  the 
format  of  the  medication  profile  cards  to  In- 
clude a  section  on  the  apparent  clinical  sig- 
nificance of  reported  reactions 

This  medication  profile  syst-em  has  been 
used  by  many  pharmacists  In  the  Metropoli- 
tan Detroit  area,  as  well  as  throughout  the 
country,  as  an  aid  in  the  monitoring  of  pre- 
scribed medications.  The  College  considers 
this  a  significant  aervice  contribution  to  the 
profession  Students  utilize  this  system  In 
our  College  and  are  able  to  obtain  better 
clinical  instructional  experiences  In  the  vari- 
ous participating  community  and  hospital 
pharmacies  because  of  their  availability  and 
use  by  pharmacy  personnel  In  these  facili- 
ties. 

Mention  has  previously  been  made  of  the 
Drug  Information  Center  Instituted  at  De- 
troit General  Hospital  with  the  coofteratlou 
of  the  College. 

OTHER      PROGRAMS 

In  addition  to  the  service  education  expe- 
riences previously  described,  brief  mention 
wUl  be  made  of  several  other  similar  activi- 
ties with  which  our  College  has  been  or  Is 
becoming  involved 

Project  PRESCAD  (Preschool,  School,  and 
Adolescent  Children)  financed  by  Federal, 
state,  and  local  governments,  serving  approx- 
imately 75,000  registered  disadvantaged  chil- 
dren In  Detroit.  It  Is  a  comprehensive  health 
program.  Our  College  has  been  asked  to  par- 
ticipate In  the  program  concerning  pharma- 
ceutical services,  and  we  are  making  final  ar- 
rangements to  do  80. 

Metropolitan  Hospital  In  Detroit  operates 
a  hospital  and  four  out-patient  cUnlca  as 
health  facilities  caring  for  approximately 
70,000  individuals  enrolled  In  a  prepay  com- 
prehensive health  program.  Our  College  Is  be- 
ginning to  become  active  In  this  program  and 
this  will  offer  to  our  students  another  site 
for  learning  of  the  potential  for  the  delivery 
of  patient-centered  pharmaceutical  services 
In  an  HMO 

Our  University  Is  presently  completing 
plans  for  an  ambulatory  University  Clinic 
Building  which  will  be  a  service  and  educa- 
tion center  in  the  Detroit  Medical  Center. 
Part  of  the  structure  will  service  families  as 
an  HMO:  another  part  will  be  devoted  to 
specialty  care.  Our  College  will  have  reepon- 
slblllty  for  the  pharmaceutical  services  in 
this  structure  Such  services  will  be  deliv- 
ered as  part  of  an  Interdisciplinary  care  pro- 
gram It  will  provide  an  excellent  educational 
site  for  the  clinical  Instruction  of  our 
students 

Finally,  I  would  like  to  mention  briefly  our 
experimental  clinical  Internship  program 
which  la  presently  being  undertaken  by  13 
volunteer  fifth-year  students.  This  program 
consists  of  400  hours  experience  for  which 
acadenuc  credit  Is  given  and  which  Is  credit- 
able toward  the  internship  experience  re- 
quirement for  licensure  in  Michigan.  Stu- 
dents m  this  program  divide  their  time  be- 
tween clinical  experiences  in  various  Institu- 
tions and  community  pharmacies  on  a  rotat- 
ing basis  Each  student  undertakes  about  12 
such  experiences  In  an  academic  year,  each 
experience  ranging  from  a  minimum  of  12 
hours  to  a  maximum  of  60  hours.  Institution 
practice  experience  Includes  such  services  as : 
Intravenous  additive  services,  out-p>atlent 
services,  unit-dose  dispensing,  educational  In- 
service  programs,  discharge  consultations, 
monitoring  for  drug  Incompatibilities,  drug 
Information  services,  adverse  drug  reaction 
reporting,  and  admission  drug  histories.  Com- 
munity practice  experience  includes  constU- 
tatlon  services  (both  prescription  and  non- 
prescription medications),  extended  care 
services,  health  maintenance  organizations, 
health  care  accessories  and  appliances,  and 
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diagnostic  laboratory  services.  All  experlenc« 
are  on  a  one  student-one  perceptor  basis. 
Students  who  complete  this  total  400-hour 
program  are  eligible  to  Uke  the  Michigan 
Board  of  Pharmacy  examinations  3  months 
earlier  than  is  presently  the  case  Our  experi- 
ence with  this  program  has  been  exceptionaj 
we  could  not  have  predicted  that  It  would  be 
as  successful  as  It  has  been  We  Intend  to 
increase  the  number  of  students  In  the  pro- 
gram next  year 

SUMMARY 

X  have  attempted  to  discuss  the  Importance 
of  clinical  education  t<:i  present  and  future 
pharmaceutical  education  and  practice  and 
the  mutual  advantages  of  colleges  of  phar- 
macy cooperating  with  health  care  programs, 
especially  HMO's,  on  a  service  and  education 
basis.  Our  College  has  Indeed  been  fortunate 
In  developing  a  significant  number  of  such 
relatlonehips  I  would  suggest  that  all  col- 
leges of  pharmacy  do  llkewl.se  It  is  absolutely 
essential  if  colleges  of  pharmacy  are  to  make 
their  curricula  relevant  and  In  keeping  with 
the  needs  of  society  Faculties  and  students 
must  become  involved  in  the  plannln.;;  and 
implementation  of  modern  pharmaceutical 
services  in  hospltaJs,  extended  care  faculties. 
community  pharmacies,  and  in  health  main- 
tenance organizations,  and.  above  all.  in  in- 
novative urban  area  programs,  where  the 
need  is  so  great  Only  through  involvement 
in  such  programs  can  we  prepare  pharmacists 
to  serve  as  well -acclimated  members  of  the 
patient-care  team.  To  say  that  we  understand 
the  pharmaceutical  needs  of  our  citizens  and 
yet  never  to  have  observed  or  helped  organize 
the  supply  of  those  needs,  limits  our  effec- 
tiveness In  developing  educational  programs 
and  pharmaceutical  services  which  are  rele- 
vant and  In  keeping  with  the  needs  of  the 
public. 

In  conclusion,  I  wish  to  reemphaslze  the 
support  of  pharmaceutical  educators  for 
health  maintenance  organizations  as  pro- 
posed by  H.R.  11728.  We  would  plead  that  the 
importance  of  an  interdisciplinary  health 
team  effort  In  its  program,  including' patient- 
centered  pharmaceutical  services,  be  recog- 
nized and  required  as  part  of  any  health 
maintenance  organization.  If  we  are  going 
to  provide  health  care  service  programs  to 
our  citizens,  we  must  make  available  true 
comprehensive  health  care  service  programs. 
This  means  that  patient-centered  (clinical) 
pharmaceutical  services  must  be  provided  by 
HMOs  Only  in  thU  way  can  we  assure  prop- 
er drug  use  and  true  health  maintenance 

Mr.  Chairman.  I  appreciate  the  opportu- 
nity to  appear  before  the  subcommittee,  and 
I  invite  you  to  visit  us  in  Detroit  at  your  ear- 
liest convenience  for  an  on-site  explanauon 
of  my  testimony. 


A  LAWYER'S  DILEMMA 


HON.  WILLIAM  L  HUNGATE 

or  MISSOURI 
IN    THE   HOUSE    OF   REPRESENTATIVES 

Wednesday.  May  10,  1972 

Mr.  HUNGATE  Mr.  Speaker,  follow- 
ing the  study  of  press,  congressional, 
and  other  ethical  problems,  the  follow- 
ing article  seems  relevant: 

A  Lawyer's   Dilemma 
(By  William  Raspberry) 

What  should  be  a  defense  attorney's  chief 
concern:  Justice,  or  the  best  possible  break 
for  his  client? 

There  are  two  answers  to  the  question, 
one  easy,  the  other  agonizingly  dlfHcult.  If 
the  question  is  whether  a  defense  attorney 
should  try  to  win  acquittal  for  a  guilty 
client,  the  answer  la  easy  and  afHrmatlve   It 
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hardly    amounts    to    a    serious    question,   in 
fact. 

But  ask  another  question:  What  does  a 
lawver  do  when  the  surest  way  to  win  free- 
dom for  his  innocent  client  is  to  plead  him 
guilty? 

That's  the  question  more  and  more  law- 
yers In  Washington  and  elsewhere  are  hav- 
ing to  answer  In  these  days  of  crowded  court 
dockets  and  plea  bargaining 

Thomas  Fay.  a  lawyer  who  has  done  a 
good  deal  of  defense  work,  largely  on  behalf 
of  indigent  clients,  gives  an  example  of  the 
dilemma. 

Take  the  case  of  a  man  arrested  on  a 
narcotics  charge  after  a  clearly  Illegal  search 
Well,  one  of  the  things  you  leaTn  through  ex- 
perience Is  that  some  local  Judges  are  not 
going  to  suppress  the  Illegal  evidence,  even 
though  It  may  get  thrown  out  on  app>eal 

"So  you  go  to  trial,  the  Judge  convicts  your 
man  and  he  gets  one  to  three,  or  maybe  two 
to  six.  A  year  and  a  half  later,  the  appeal  Is 
heard,  the  lower  coxirt  Is  overturned  and 
your  man  goes  free  But  he's  already  served 
a  year  and  a  half 

"Now  you  take  the  same  case  and  you  plead 
him  (guilty)  and — particularly  If  It's  a  first 
offense — your  man  will  very  likely  get  sero 
time.  Probation." 

The  same  sort  of  thing  can  happen  even 
U  there  Is  good  reason  to  believe  the  client 
will  be  acquitted  by  a  lower-court  Jurj'-  The 
time  an  Innocent  defendant  spends  in  Jail 
awaiting  scheduling  of  his  Jury  trial  may  be 
far  greater  than  the  time  he  would  get  In 
exchange  for  a  guilty  plea.  Not  that  one  can 
ever  be  truly  certain  of  acquittal  by  a  Jury 

So  what's  the  ethical  thing  for  a  lawyer 
to  do?  According  to  Pay,  the  ethical  problem 
Is  further  complicated   by   money 

"The  private  (court-appointed)  attorney 
who  pleads  all  his  clients  can  make  much 
more  money  than  the  guy  who  goes  to  trial 
most  of  the  time,  "  Pay  says. 

The  reason  is  simple.  The  rates  paid  under 
the  Criminal  Justice  Act  are  (20  an  hour 
for  out-of-court  time  and  »30  an  hour  for 
In-court  time,  with  an  effective  maximum  of 
11,000  per  case.  (Vouchers  for  more  than 
•1,000  may  be  approved  by  the  chief  Judge 
of  the  U.S.  Court  of  Appeals,  but  almost 
never  are.) 

So.  after  a  time,  a  lawyer's  diligence  starts 
to  cost  him  money.  And  when  It  also  holds 
the  possibility  of  costing  his  client  time  In 
Jail,  you've  got  a  nice  little  ethical  dilemma. 

There's  one  further  complication:  Guilty 
pleas  do  not  automatically  result  in  short- 
time  or  no-time  sentences 

"Some  lawyers  have  pleaded  large  num- 
bers of  people  to  armed  robbery  "  says  Pay. 
"I've  pleaded  relatively  few  The  reason  is 
that  If  the  prosecutor  feels  certain  that  you 
won't  go  to  trial  In  any  case,  he'll  offer  less 
in  exchange  for  a  plea 

"Why  should  he  offer  anything  for  what 
you  were  going  to  give  him  anway?" 

So,  Pay  spends  a  lot  of  time  preparing 
cases  for  trial.  And  although  he  wins  about 
half  these  cases,  he  does  so  at  a  heavy 
price. 

Last  year,  he  earned  •7,331.38  under  the 
Criminal  Justice  Act  for  his  defense  of  In- 
digents, although  he  spent  about  two- 
thirds  of  his  time  on  those  cases. 

Maybe  he  should  have   been  a  doctor. 


PRESERVE  CONGRESSIONAL 
CEMETERY 


HON.  LAWRENCE  J.  HOGAN 

or    MARYLAND 

IN   THE    HOUSE    OF    REPRESENTATIVES 

Wednesday.  May  10.  1972 

Mr.  HOGAN.  Mr.  Speaker,  the  Inter- 
ment of  the  late  J.  Edgar  Hoover  in  the 
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historic  Washington  Parish  Burial 
Ground,  better  known  as  the  Congres- 
sional Cemetery,  some  30  acres  of  ground 
on  the  north  banks  of  the  Anacostia 
River,  just  northeast  of  Pennsylvania 
Avenue  at  the  circle  dedicated  to  Com- 
modore Joshua  Barney,  serves  dramat- 
ically to  remind  all  America  of  the  value 
of  this  site  to  the  Nation  at  large. 

Washington  Parish  was  founded  in 
1794:  Its  first  and  only  formal  house  of 
worship — ChrLst  Church  on  Capitol 
Hill — was  built  in  1807  Extraordinarily 
rich  in  history  and  beauty  alike.  Christ 
Church  can  boast  of  association  in  its 
earliest  days  with  many  great  Americans. 

The  cemetery  itself,  at  18th  and  E 
Streets  SE..  has  been  in  use  almost  since 
Christ  Church  was  built.  It  is  operated 
by  the  vestry  of  Washington  Parish. 
Originally  established  by  a  group  of  pri- 
vate citizens  In  1807.  it  was  ofBcially 
turned  over  to  the  church  in  1812. 

From  its  beginning,  it  became  known 
as  the  resting  place  of  Senators.  Repre- 
sentatives, and  executive  officers  In  1816 
Congress  recognized  this  semiofficial 
status  by  selecting  100  burial  sites  for 
Members  of  Congress  and  providing 
Christ  Church  with  financial  assistance 
for  the  reservation  of  a  section  of  the 
cemetery  for  interment  of  Government 
officials.  Henceforth,  the  ground  became 
popularly  known  as  the  Congressional 
Cemetery. 

For  many  years,  the  cemetery  wa;s  the 
site  of  interment  for  some  of  the  most 
distinguished  Americans  in  our  history. 

At  one  time  16  Senators  and  68  Mem- 
bers of  the  House  were  buried  there. 
Twelve  bodies  of  Congressmen  have  since 
been  removed  to  burial  grounds  in  their 
home  States. 

HR.  14339,  introduced  by  the  gentle- 
man from  Pennsylvania  i  Mr.  Saylor  • 
would  provide  for  Congressional  Ceme- 
tery to  be  administered  by  the  Secretary 
of  the  Interior  as  part  of  the  park  sys- 
tem of  the  National  Capital.  The  prob- 
lem of  preservation  of  this  historic  site 
ought  to  be  the  concern  of  the  Nation 
and  of  the  Congress,  acting  in  behsdf  of 
the  people.  Congressional  Cemetery  is  a 
precious  part  of  our  heritage  in  this  city 
and  in  the  Nation,  and  I  urge  that  we 
assume  our  rightful  responsibility  for  its 
protection  and  preservation. 

I  can  think  of  no  more  fitting  tribute 
to  J.  Edgar  Hoover,  the  great  American 
most  recently  laid  to  rest  in  this  hallowed 
ground. 


TAX  REFXDRM  A  PRIORITY 


HON.  J.  EDWARD  ROUSH 

or    INDIANA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  10,  1972 

Mr.  ROUSH.  Mr  Speaker,  all  of  the 
major  revolutions  in  the  history  of  west- 
em  civilization  for  the  past  400  years,  in- 
cliuiing  the  American  Revolution,  have 
been  caused  in  part,  and  most  often  in 
large  part,  by  burdensome,  unequal  taxa- 
tion policies. 

Yet  here  we  are  in  1972,  as  Representa- 
tives of  the  American  taxpayers,  still  ex- 
pecting people  to  accept  a  system  of  tax- 
ation based  on  milking  the  middle  class 
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and  the  poor  while  largely  exempting  the 
wealthy,  under  the  aegis  of  providing  in- 
centives to  investment  and  production. 

Despite  the  improvements  in  the  Tax 
Reform  Act  of  1969.  there  were  still  394 
persons  with  1970  adjusted  gross  incomes 
in  excess  of  SIOO.OOC  who  paid  no  tax 
And  figures  Indicate  that  2  percent  of  the 
people  in  the  United  States  receive  22 
percent  of  the  income  and  pay  less  than 
10  percent  of  the  taxes. 

How  can  this  be?  Simply  by  the  way 
our  tax  laws  are  constructed. 

The  fact  Is  that  dollars  earned  from 
wages  and  dollars  resulting  from  the  sale 
of  stocks  or  from  investment  in  local  bond 
issues  or  oil  business  ventures,  are  not 
taxed  the  same  In  a  society  that  empha- 
sizes the  value  and  importance  of  work, 
earned  dollars  are  taxed  at  a  higher  rate, 
effectively,  than  investment  dollars  be- 
cause the  tax  law  provides  for  special 
exemptions  and  incentives  for  those  with 
money.  These  are  "loopholes"  or  a  form 
of  welfare  for  the  wealthy  in  the  form 
of  special  capital  gains  treatment,  oil  de- 
pletion allowances,  tax  exemptions  for 
State  and  local  government  bonds,  to 
name  but  a  few. 

The  result  is  not  only  unequal,  unfair 
taxation,  but  a  considerable  drain  on 
the  Treasury  to  the  point  where  there 
has  been  discussion  of  some  additional 
kind  of  national  tax  to  supplement  the 
income  tax. 

Because  I  think  our  present  tax  law- 
unfair  to  many  of  our  citizens  and  be- 
cause we  already  face  a  staggering 
deficit,  I  am  today  introducing  a  bill 
which  would  reduce  in  some  cases,  elimi- 
nate m  others,  special  "loopholes"  that 
make  tax  evasion  legal. 

The  bill  I  am  introducing  would  tax 
capital  gains  on  property  transferred  at 
death  or  by  gift;  tax  interest  on  State  and 
local  bonds — with  a  compensating  Fed- 
eral subsidy  to  States  and  localities — tax 
income  of  foreign  subsidiaries  of  U.S.  cor- 
porations when  earned  rather  than  when 
remitted  to  the  United  States;  and  tight- 
en up  the  minimum  tax  provision — which 
was  supposed  to  eliminate  the  situation 
whereby  some  wealthy  individuals  pay 
zero  in  taxes —  reduce  the  oil  depletion 
allowance  to  15  percent  and  make  drill- 
ing costs  for  oil  a  capital  investment  de- 
duction only.  In  future  years  this  will 
represent  a  saving  of  approximately  $6 
billion  per  year. 

If  these  and  other  changes  in  the  tax 
law  could  be  passed,  I  believe  the  Ameri- 
can taxpayer  would  finally  be  on  the  way 
to  real  equity;  that  the  American  tax- 
payer would  receive  the  break  he  de- 
serves. That  would  be  a  real  revolution. 


PERSECUTION  OF  SOVIET  JEWS 


HON.  LESTER  L.  WOLFF 

OT    NEW     YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  10.  1972 

Mr.  WOLFT.  Mr.  Speaker,  the  per- 
secution of  Soviet  Jews  contmues.  A 
story  In  today's  Washington  Post  docu- 
ments one  more  aspect  of  that  persecu- 
tion. It  concerns  11  yoimg  men  wanted 
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by  the  Soviet  police  for  induction  into 

the  army. 

What  crimes  have  the^e  11  young  men 
committed?  None  really;  they  simply 
want  to  live  in  Israel.  The  i^oviet  Gov- 
ernment refuses  to  grant  them  the  right 
of  leaving  Russia.  They  are  hounded  by 
the  police  and  threatened  with  imprison- 
ment. These  11  young  Jews,  now  in  lad- 
ing from  the  police,  face  prison  terms  up 
to  7  years  if  found.  It  is  not  likely  that 
they  can  escape  the  agents  of  theKOB. 

I  raise  this  issue  today  in  the  hopes 
that  our  Government  can  do  something 
to  help  these  young  men.  To  save  them 
from  an  uncertain  fate  at  the  hands  of 
the  Soviet  secret  police.  These  young  men 
are  scientists,  they  want  out  of  Russia. 
They  wish  to  practice  their  profession  in 
Israel,  in  a  free  land  with  free  people. 
Thousands  of  other  Soviet  Jews  have 
been  permitted  to  leave,  why  not  these  11 
men? 

The  Soviet  officials  do  not  want  them 
to  leave  because  they  are  scientists.  They 
want  their  skills  in  Russia,  rather  than 
Israel.  But  of  what  good  are  11  men 
whoise  commitment  lies  not  to  the  Soviet 
Union,  but  to  the  State  of  Israel?  Eleven 
men  who  no  longer  wish  to  be  citizens  of 
the  Soviet  Union,  but  who  wish — in  the 
best  sense  of  the  term — to  go  home.  It 
may  be  difficult  for  the  Soviet  Govern- 
ment to  part  with  these  11  men,  but  in 
the  name  of  decency,  they  must. 

The  father  of  one  of  the  young  men, 
Mr.  Jacob  Shapiro,  has  written  a  letter 
that  I  think  the  Congress  and  the  people 
should  read.  In  his  letter,  Mr.  Shapiro 
says: 

Mat  8,  1972. 

Gen-tlemkn:  Agents  of  the  KGB  are  un- 
dertaking a  treacherous  campaign  to  terror- 
ize all  the  young  Jewish  men  with  higher 
education  who  have  presented  documents  to 
go  to  Israel.  They  wUl  be  Inducted  into  the 
Soviet  Army. 

The  Police  brought  Military  Induction 
Notices  to  my  son,  Oavrtel.  as  well  as  to  13 
others  These  notices  stated  that  these  young 
men  must  report  immediately  to  their  Re- 
gional Military  Committees.  The  Police  au-e 
presently  looking  for  these  young  men  all 
over  Moscow,  and  have  been  coming  to  our 
apartment  at  all  hours  of  the  night  looking 
for  my  son.  who  was  already  gone. 

The  situation  Is  very  dangerous  for  these 
young  men.  They  are  threatened  with  Im- 
prisonment for  up  to  seven  years.  These  14 
young  men  are  struggling  for  emigration. 
.  .  .  Today's.  .  .  .  and  the  future's. 

It  Is  necessary  to  take  the  most  effective 
action  In  their  defense.  Trials  must  be  pre- 
vented. 

World !  Do  not  be  silent ! 

Jacob  Shapwo. 

PS. — Please  convey  my  message  to  Presi- 
dent Nixon,  and  to  Mr.  Kurt  Waldhelm 


INTERNATIONAL  HIGH  SCHOOL 
BAND  FESTIVAL 


HON.  EDWARD  HUTCHINSON 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10,  1972 

Mr.  HUTCHINSON.  Mr.  Speaker,  dur- 
ing the  week  of  July  11  to  16,  high  school 
bands  from  51  nations  of  the  world  will 
be  in  Vienna,  Austria  competing  in  the 
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First  Intemauonal  Band  Festival.  Par- 
ticipation m  the  festival  is  by  invitation 
only. 

I  am  very  pleased  to  inform  my  col- 
legues  that  the  St.  Joseph  High  School 
Band  of  St.  Joseph.  Mich.,  is  one  of  the 
30  U.S.  bands  invited  to  take  part  in  this 
international  music  festival. 

The  people  of  St.  Joseph,  Mich.,  which 
is  within  Che  Fourth  Congressional  Dis- 
trict, are  rightfully  proud  of  this  group 
of  116  bandsmen  and  their  director. 
Robert  Brown.  We  know  that  the  St! 
Joseph  High  School  Band  will  be  out- 
standmg  representatives  of  American 
youth  and  we  are  extremeLv  pleased  that 
they  have  received  this  recognition. 

The  trip  to  Europe  climaxes  many 
months  of  preparation  on  the  part  of  the 
students  and  their  parents.  For  when  it 
was  announced  that  the  band  had  been 
mvited,  it  was  determined  that  the  school 
system  could  lot  provide  the  funds  neces- 
sary for  flnancmg  the  trip. 

In  true  American  spirit,  the  band 
members  and  their  parents  determined 
that  they  w  ould  set  to  the  task  of  raising 
the  money  needed  to  participate  in  the 
festival  this  summer. 

It  was  estimated  that  the  venture  will 
cost  some  $70,000.  In  order  to  raise  this 
large  amount,  the  band  conducted  a  va- 
riety of  projects.  The  St.  Joseph  City 
Commission  granted  permission  for  the 
bandsmen  to  conduct  a  door  to  door 
broom  sale.  There  were  dances,  spaghetti 
dinners,  the  sale  of  Christmas  ribbons. 
band  concerts,  and  other  projects — aU 
with  the  same  goal— finance  the  trip  to 
Eiu-ope. 

The  drive  .o  raise  the  money  gained 
the  support  of  the  community  as  gov- 
ernment officials,  business  firms,  and  in- 
dustry joined  in  backing  the  projects  of 
the  band. 

On  July  5  the  band  and  their  sponsors 
will  depart  from  Detroit  for  Amsterdam 
and  the  beginning  of  a  3 -week  experience 
that  will  provide  them  with  an  oppor- 
tunity to  foster  good  relationships  and 
international  understanding  among 
youth  of  many  nations. 

Mr.  Speaker.  I  include  a  series  of  arti- 
cles on  the  St.  Joseph  High  School  band 
from  the  St.  Joseph  HeraJd  Press: 
(From  the  St.  Joseph  (Mich.)   Herald  Press 

May  8.   1971] 
St.  Joseph  Band  Invittd  to  Vhnna  Festival 

St.  Joseph  High  school  students,  and  espe- 
cially Its  marching  band  and  symphonic  or- 
chestra members,  today  are  celebrating  an 
Invitation  to  the  International  School  Band 
festival  set  for  Vienna,  Austria  In  JiUv  of 
1972. 

Whether  the  band  goes  to  Europe  Is  an- 
other matter,  said  Robert  Brown,  director, 
the  Important  thing  is  the  recognition  of  the 
band  as  a  fine  musical  organization. 

Senior  High  school  Principal  James  Heath- 
cote,  who  announced  the  news  in  a  school 
wide  broadcast  yesterday  afternoon,  said: 
"even  to  be  considered  shows  the  efTorts  they 
put  out  Is  a  reward  for  the  excellence  and 
discipline  they  have  gone  through." 

Brown  said  the  invitation  came  from  Dr. 
Warren  Freeman  of  Wlnnetka.  111.,  chairman 
of  the  International  School  band  festival  In 
the  midwest  The  recommendation  to  invite 
the  St.  Joseph  band  came  from  Dr  William 
D.  RevelU,  director  of  the  University  of  Michi- 
gan bands,  according  to  Brown. 

"I  was  Juist  bowled  over."  said  Brown  over 
the  invitation.  He  has  two  weeks  to  Indicate 
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to  the  festival  committee  if  the  band  wlU 
attempt  to  raise  the  travel  funds  and  so  tn 
Austria.  '' 

"It  could  turn  into  a  very  valuable  com- 
munity project,'  he  said.  "I  was  elated  be- 
cause I  feel  this  recognition  is  long  overdue 
the  baud  Going  back  to  the  days  of  John 
Howard,  i  Brown  s  predecessor)  I  feel  we  have 
one  of  the  finest  instrumental  programs,  cer- 
tainly the  most  balanced,  in  the  state  "  Brown 
said. 

The  St.  Joseph  band  has  a  string  of  34 
straight  Division  I  ratUigs  in  district  music 
festivals— longest  string  of  anv  band  in  the 
area.  Brown  said. 

Brown  said  he  had  no  Idea  how  much  it 
would  cost  to  transport  the  band  to  Vienna 
and  spend  a  week  there  But  he  felt  confident 
the  funds  could  be  raised.  He  estimated  he 
would  take  75  of  the  best  musicians  of  his 
band  of  120. 

"The  reputation  of  our  Instrumental  pro- 
gram has  traveled  to  the  point  where  Dr. 
Revelli  felt  he  was  making  a  good  recommen- 
dation. This  was  a  complete  surprise  to  me 
and  I'm  so  happy  the  kids  are  getting  recog- 
nition. Brown  said. 

[From  the  St.  Joseph   (Mich  )   Herald  Press 

May   11.  1971) 
St   Job  Board  Says  Band  Can  Go  To  Vienna 

St.  Joseph  High  School  band  can  accept  an 
Invitation  to  compete  in  the  International 
Band  festival  at  Vienna.  Austria  In  July, 
1972  but  members  wlU  have  to  raise  their 
own  travel  funds 

St.  Joseph  school  board  last  night  at  Upton 
Junior  high  congratulated  the  bandsmen  on 
the  honor  of  receiving  the  invitation,  said 
It  was  sorry  it  didn't  have  funds  to  help 
send  the  band  but  gave  its  blessing  for  the 
bandsmen  themselves  to  try  to  raise  funds 

Figuring  $300  per  student  and  about  100 
In  the  party  the  bandsmen  need  to  raise  $30  - 
000.  Supt   Richard  Ziehmer  said. 

[From  the  St.  Joseph   (Mich.)   Herald  Press. 

Oct   9,  1971] 

St.   Joseph   Band   ADVENTtJRE   Is  On 

"Operation  Vienna  Bear,"  the  St.  Joseph 
high  school  marching  band  trip  to  Vienna, 
Austria.  Is  underway  after  97  per  cent  of  the 
band  parents  voted  to  support  the  project. 

The  band  is  seeking  $70,000  to  fly  the  lOe 
members  of  the  band  to  Vienna  for  the  In- 
ternational School  Band   festival   next  July 

A  steering  committee  headed  by  Edward 
Schalon  and  Including  Howard  Brink.  Herb 
N.  MUnlkel  and  Theodore  E.  Troff.  Is  studying 
various  fund  raising  plans 

MtrsT   pat    way 

The  St.  Joseph  school  board  last  May  said 
the  band  could  accept  the  invitation  to  at- 
tend the  International  Band  Festival  but 
would  have  to  raise  Its  own  travel  funds 

Band  Director  Robert  W  Brown  and  the 
Band  and  Orchestra  Parents  studied  the 
project  for  months  At  a  series  of  meetings  it 
was  decided  to  attempt  to  raise  the  funds 
necessary  for  the  trip  if  parents  of  band 
memt)ers  would  pledge  to  pay  up  to  $400  of 
the  $675  per  student 

This  would  cover  a  three-week  trip  and 
three  countries 

All  band  members  would  go  abroad.  Includ- 
ing those  who  parents  could  not  alTord  to 
pledge  the  full  amount  per  student. 

It  was  this  program  that  parents  voted  97 
I>er  cent  to  support 

Sixty-five  bands  have  he^a  Invited  from  the 
United  States  Bauds  from  50  countries  will 
be  competing  in  the  ancient  city  of  Vienna 

Five  Michigan  high  school  bands  have  been 
invited.  In  addition  to  St.  Joseph  they  are 
Rosevllle  high  school  band.  Waterford-Ket- 
tering  high  school  t)and  of  Drayton  Plains: 
Redford  high  school  band  of  Detroit  and 
Mona  Shores  high  school  band  of  Muskegon. 

Dr  WiUlam  D.  Revelli.  retired  director  of 
bands  at  the  University  of  Michigan  will  servo 
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as  musical  director  of  the  festival  It  was  Dr 
BevelU  who  recommended  the  St.  Joseph 
band    be  Invited. 

The  International  Music  festival  brings  to- 
gether the  youth  of  50  countries  with  vary- 
ing soclo-ec.onomte  backgrounds,  different 
languages  religions  and  is  designed  to  foster 
international  understanding,  Revelli  told 
Brown 

The  prospect  of  a  trip  to  Europe  has  al- 
ready caught  the  Imagination  of  the  commu- 
nity. Brown  said  The  St  Joseph  high  schocd 
class  of  1971  donated  $239.45  to  the  drive 

LIONS   GIVE    $100 

Director  Brown  recently  spoke  to  members 
of  the  St.  Joseph  Lions  club  on  the  music 
program,  mentioning  only  briefly  the  trip  to 
Vienna  because  It  had  not  been  approved  by 
jjarents,  and  a  memtjer  of  the  Lions  Club 
gave  him  $100  for  the  fund. 

The  band  will  literally  "work  like  slaves" 
to  raise  funds  for  the  trip  As  soon  as  the 
leaves  begin  to  fall,  landsmen  will  schedule 
a  work  day  similar  to  the  one  they  usually 
hold  in  the  spring.  Another  project  vrtll  l>e 
a  broom  sale  on  the  Idea  that  everyone  could 
use  a  new  broom. 

(Prom  the  St.  Joseph  (Mich.)   Herald  Press, 

Oct.  12.  1971] 

Tale  of  the  Vienna  Brooms 

(By  BUI  Rush) 

A  request  for  St  Joseph  high  school  band 
members  to  conduct  a  door  to  door  broom 
sale  starting  Oct  20  to  raise  funds  for  a  trip 
to  Vienna,  Austria,  was  approved  last  night 
by  the  St.  Joseph  city  commissioners 

Mayor  W.  H  Duke  Ehrenberg  proclaimed 
Oct.  17  to  23  as  "Operation  Vienna  Bear  " 
week  In  recognition  of  the  band    project 

Commissioners  also  adopted  an  amendment 
to  the  city's  traffic  ordinances  and  approved 
a  special  use  permit  for  Memorial  hospital  to 
build  a  professional  medical  building  on 
Nlles  avenue. 

The  Vienna  trip  was  approved  by  the 
St.  Joseph  school  board  last  May  with  the 
band  members  to  attend  the  International 
Band  Festival  in  Vienna  next  July. 

Ray  Goodman,  president  of  the  band  par- 
ents, told  the  comml.ssioners  the  fund  rais- 
ing project  wUl  kick-off  Oct  20  at  5  30  p  m 
In  downtown  St.  Joseph  About  50  adults  and 
students  will  divide  Into  three  groups  and 
canvass  homes  on  State  street.  Lake  boule- 
vard and  Main  street  A  pep  band  will  ac- 
company each  group 

Goodman  said  the  groups  would  sell 
brooms  In  other  areas  of  the  city  on  suceed- 
Ing  days  and  are  planning  other  projects  of 
a  similar  nature 

I  Prom  the  St.  Joseph  (Mich.)   Herald  Press, 

Dec.  21,  1971) 

Help  the  Band 

Fred  Mllnlkel  Is  convinced  members  of  the 
St.  Joseph  High  School  band  will  find  the 
trip  to  Europ>e  next  summer  an  enriching 
experience  and  he's  backing  his  Idea  with 
bows. 

Mllnlkel  of  911  Jones  street.  St.  Joseph. 
Is  a  retired  Latwratory  Equipment  (2orp. 
employe  and  has  traveled  to  Europe  several 
times. 

He  said  he  can't  give  a  lot  of  money  but 
he  gives  the  band  a  lot  of  his  time  making 
gift  wrapping  bows. 

The  band  was  given  four  bow  making 
machines  through  the  courtesy  of  Jack  Had- 
ley  of  Dixon  Beverage.  St.  Joseph,  and  a 
committee  immediately  set  up  a  system  of 
placing  boxes  in  various  places 

Mllnlkel  has  taken  over  the  task  of  making 
enough  bows  to  keep  the  boxes  filled 

Using  the  machine  and  a  pair  of  scissors 
he  can  turn  out  about  400  bows  an  hour. 
Band  members  take  the  boxes  of  bows  and 
fill  one  bag  with  10  four-Inch  bows  and  an- 
other with  four  5 '4 -Inch  ttou-s  with  two 
hanks  of  ribbon.  A  bag  of  bows  costs  $1.  "Buy 
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Ribbon  and  Bow,  Help  the  Band  Go  "  pro- 
claims the  displays  In  a  dozen  places 

In  addition  to  the  displays  t^andsmen  have 
been  canvassing  the  district  ofiering  the  bags 
for  sale  They  report  reception  to  the  bow 
offering  as  excellent 

Herb  MUnikel.  a  nephew  of  Fred  MUnlkel. 
and  chairman  of  the  project,  has  a  machine 
at  his  house.  Harold  Berk  and  Ed  Schalon, 
who  is  general  chairman  of  Operation  Vienna 
Bear,  also  turn  out  bows 

Bows  can  be  purchased  at  the  Hilltop 
branch  of  the  P&M  bank;  Lambrecht's  Party 
store;  Gersonde  s  Recreation;  One-Hour 
Martlnlzlng;  Proehlich's  Little  Super:  Con- 
tinental Beauty  Salon;  Don  Shoes;  and 
Milady's  all   in  St.  Joseph. 

New  locations  for  the  bow  boxes  are  Flag- 
ship restaurant  at  Holiday  Inn.  St.  Joseph; 
Doubleday  Bros,  in  Benton  Harbor  and  the 
Clark  Equipment  Co.  in  Buchanan. 

(From  the  St.  Joseph  (Mich.)  Herald  Press. 

Oct.  22,  1971] 

Bank  Aids  St.  Joseph  Band  Trip 

Farmers  &  Merchants  National  bank  made 
its  formal  debut  in  St.  Joseph  today  and  be- 
came an  Instantaneous  Good  Neighbor. 

The  bank  presented  a  surprise  $1,000  check 
to  help  launch  the  St  Joseph  high  school 
marching  band  on  its  trip  to  Vienna  next 
July  for  the  International  Band  Feetlval 

F&M  President  Richard  Willard  bestowed 
the  gift  to  mark  the  opening  of  F&M's 
seventh  bank  in  Berrien  county.  The  branch 
is  at  the  southwest  corner  of  Hilltop  road  and 
Washington  avenue  In  St.  Joseph  township 
on  the  edge  of  the  St.  Joseph  city  limits. 

The  permanent  building  replaces  a  tem- 
porary mobile  unit  which  served  F&M  cus- 
tomers during  construction. 

Willard  said  In  presenting  the  check  to 
Atty.  Theodore  Troff.  representing  Band  and 
Orchestra  Parents,  and  Director  Robert 
Brown : 

""We're  nearby  and  neighborly.  We  want 
people  to  know  we"re  part  of  the  St.  Joseph 
community  and  want  to  participate  In  worth- 
while civic  projects. 

""We  think  the  band  trip  to  Vienna  Is  a 
remarkably  fine  project — good  for  the  bands- 
men, a  tribute  to  the  school  and  a  chance  to 
Increase  St.  Joe's  Image  as  a  progressive  city." 

The  band  has  launched  a  campaign  to 
raise  $70,000  to  pay  for  the  trip  to  Vienna. 

(Prom  the  St.  Joseph   (Mich.)    Herald  Press. 

Jan.  26,  1972) 

St.  Joseph  Band  Wax  Go  To  Europe 

St.  Joseph  High  school  band  expects  to  be 
playing  about  half  the  free  time  It  has  in 
Europe,  Director  Robert  W,  Brown  told 
p>arents,  chaperones  and  bandsmen  yester- 
day. 

But  he  could  not  be  more  specific  because 
Dr  Warren  S  P*reeman.  executive  director 
of  the  International  School  Band  Festival, 
couldn't  make  it  through  a  midwinter  storm 
to  St.  Joseph  yesterday  Dr  WUllam  D  Rev- 
elli, the  retired  University  of  Michigan  band 
director,  who  is  the  festival  musical  director, 
also  had  to  reschedule  his  trip  to  St.  Jo- 
seph. 

TTie  two  festival  leaders  will  come  to  St. 
Joseph  sometime  after  Feb  19.  Brown  said  In 
the  latest  word  from  the  two  men.  and  spend 
the  whole  day  here 

Brown  offset  the  bad  news  that  Dr  Free- 
man would  miss  the  meeting  by  announcing 
that  "our  Vienna  fund  drive  is  now  around 
$16,000  ■'  The  goal  for  the  trip  is  $70,000 

The  $16,000  total  Includes  donations  re- 
ceived this  week  including  a  $50  gift  from 
the  Berrien  County  Sheriffs  deputies  and 
$500  from  Peoples  State  Bank  The  bank's 
gift  was  scheduled  to  be  presented  at  the  for- 
mal opening  of  the  Scottdale  branch,  but  five 
degree  below  zero  cold  prevented  the  band 
from  playing  and  appearing  in  person. 

Brown  Is  awaiting  the  concert  schedule.  He 
said  yesterday  that  it  will  fit  into  the  general 
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Itinerary  laid  out  for  the  St.  Joseph  band 
that  calls  for  the  following  schedule 

July  5 — Leave  Detroit. 

July  6 — Arrive  Amsterdam,  clear  customs, 
drive  Into  city. 

July  7 — Sightseeing  in  Amsterdam  and  The 
Hague. 

July  8 — ^Drlve  to  Rhineland  In  Germany. 
(Part  of  trip  will  be  by  boat.) 

July  9 — Drive  to  Munich. 

July  10 — Arrive  In  Vienna. 

July  11— Preparation  for  festival 

Jtily  12 — Orientation  day  (some  sightseeing 
and  bandsmen  will  visit  giant  amusement 
park.) 

July  13 — Marching  band  parade,  individ- 
ual  concerts  in   the  evening 

July   14 — Bands  perform  for  rating. 

July  15 — Marching  band  competition  In 
Vienna  stadium,  concert  competition  in 
Vienna  State  Opera  house. 

July  16 —  Great  Day  of  the  Bands  Pro- 
gram," with  parade  and  massed  band  con- 
certs and  awarding  of  certificates  and 
trophies. 

July  17 — Drive  to  Salzburg. 

Jvily  18 — Sightseeing  in  Salzburg. 

July  19 — Drive  to  vUlage  of  St.  Anton  via 
Innsbruck. 

July  20 — Sightseeing  Austrian  Alps. 

July  21 — Drive  to  Lucerne  area  In  Switzer- 
land. 

July  22 — Sightseeing   in   Lucerne   area. 

July  23— Drive  to  Heidelberg.  Germany. 

July   24 — Sightseeing    in    Heidelberg. 

July  25 — Drive  to  Brussels.  Belgium. 

July  26 — r>rlve  to  Amsterdam  and  board 
planes  for  Detroit. 

Brown  said  he  hoped  the  schedule  would 
permit  sightseeing  one  day  and  a  concert 
appearance  on  another.  He  said  the  pri- 
mary reason  for  taking  the  band  to  the 
festival  was  to  show  Europeans  the  quality 
of  public  school  musical  instruction  as  con- 
ducted in  America. 

Brown  also  said  the  band  so  far  has  op- 
erated on  the  theory  that  If  one  goes  every- 
body goes  and  all  are  exjjected  to  volunteer 
for  work  that  must  be  done.  He  said  he 
recognized  conflicts  can  arise  So  far  the  co- 
operation has  been  100  percent,  he  noted. 

The  St.  Joseph  band  will  have  140  in  Its 
Vienna  party — 116  bandsmen  and  24  adults. 


EDITOR  WRITES  POETRY 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  10,  1972 

Mr.  EILBERG.  Mr,  Speaker,  many  of 
us  have  talents,  either  natural  or  de- 
veloped, which  we  waste  on  frivolous  ac- 
tivities or  do  not  use  at  all. 

Mrs.  Marilyn  Krantz.  the  editor  of  the 
Northeast  Weekly  and  Bulletin,  which 
serves  part  of  my  district  in  Philadel- 
phia, has  a  great  ability  to  use  the  Eng- 
lish language  effectively. 

In  addition  t«  editing  an  excellent 
newspaper,  she  uses  this  talent  to  write 
poetry  which  clearly  mdicates  her  feel- 
ings on  important  issues  which  confront 
us.  Mrs.  Krantz'  poems  also  help  to  give 
the  rest  of  us  insight  into  these  problems 
so  our  own  decisions  can  be  made  more 
easily. 

Three  of  these  poems  deserve  special 
recognition.  The  first.  "Without  A  Law," 
was  WTitten  in  honor  of  Law  Day,  U.S.A., 
which  was  celebrated  on  May  1. 

The  second.  'Not  My  Boy,"  gives  an 
excellent  picture  of  why  our  battle 
against  drug  addiction  is  falling  so  terri- 
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bly.  and  the  third,  "A  Voice  From  Amer- 
ica. "  describes  the  hopes  and  prayers  of 
Jewish  people  around  the  world  for  the 
2.5  million  Jews  who  are  imprisoned  in 
Russia. 

At  this  time,  with  the  unanimous  con- 
sent of  my  colleagues,  I  enter  these  three 
poems  into  the  Record: 

Without  a  Law 
(By  Marilyn  Kraniz) 
Should  you  be  prone  to  luiock  the  laws 
And  consider  them  a  pain. 
Here's  a  thought:  Without  a  law 
What  would  folks  have  to  gain? 

Suppose  you  awoke  one  morning 
To  And  the  world  devoid  of  law! 
You  might  rejoice,  then  soon  recoil 
At  what  you  heard  and  saw  .  .  . 

You'd  be  rid  of  those  lawmakers 
With  their  'wiles  and  ways."  it's  true; 
You'd  be  rid  of  democracy 
And  our  Justice  system,  too. 

Thieves,  murderers  and  rapists 
Would  have  a  free  hand,  clty-wlde; 
Without  the  threat  of  punishment 
There'd  be  no  cause  for  them  to  hide! 

The  home  you  bought  and  paid  for: 
You  could  never  really  own  It. 
A  signed  contract  would  be  worthless 
If  one  party  should  disown  it. 

And  If  someone  had  cheated  you. 
To  whom  would  you  complain? 
Without  a  law.  there'd  be  no  courts. 
Your  loss  would  be  a  culprit's  gain. 

Your  neighbors  could  spill  leaves  or  trash 
On  your  lawn,  from  sun  to  sun; 
Without  a  law  for  It  to  be 
Against,  what  could  be  done? 

And  If  a  bully  threatens  you 
Because  you're  "different"  than  he. 
Has  he  the  right?  Without  a  law. 
Who's  to  say  It  cannot  be? 

Ah.  true,  our  laws  do  sometimes  seem 
Too  complex  and  too  many; 
Yet  wouldn't  It  be  worse,  my  friend. 
If  there  weren't  any! 


"Not  My  Boy!" 
(By  Marilyn  Krantz) 
Oh,  hello,  Sally,  come  on  In — 
I've  been  meaning  to  give  you  a  call. 
But  I  haven't  had  a  minute  .  .  . 
Been  busy  with  my  club  work,  and  all . . . 
Am  I  going  to  the  meeting 
On  Drug  Abuse,  tonight? 
What  meeting?  .  .  .  Oh.  I  remember  .  . . 
It  was  In  the  paper,  that's  right. 
Isn't  It  an  awrful  problem! 
I  hear  it's  getting  worse  each  day! 
Something  should  be  done  about  It — 
Something  drastic,  and  right  away! 

Did  you  hear  about  the  youngster 
Down  the  street,  whato-her-name's  son? 
Barely  In  his  teens,  and  an  addict! 
You'd  think  his  parents  could  have  done 
Something  to  prevent  the  problem  .  .  . 
I  wonder  If  It  was  neglect . . . 
Some  people  don't  know  how  to  handle 
Their  kids  properly.  I  suspect. 

Of  course.  I  don't  need  to  worry  .  . . 
My  boy  would  never  touch  the  stuff. 
We  give  him  love  and  understanding 
And  we've  guided  him  well  enough. 
Oh,  we've  looked  for  signs,  of  course. 
As  any  parent  would,  these  days. 
Yet  we're  sure  he  won't  fall  victim 
To  such  foolish,  perilous  ways. 

Am  I  going  to  the  meeting 
On  Drug  Abuse?  I'd  love  to  go. 
But  I  have  my  card-g&me  tonight, 
And  I  can't  miss  that,  you  know. 
I  do  hope  something's  accomplished 
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To  help  the  youth  In  our  neighborhood! 
Someone  ought  to  find  a  solution. 
And  quickly  .  .  .  they  really  shovildl 

Excuse  me  a  moment.  Sally, 
There  goes  my  phone  .  .  . 

I'll  be  right  there  .  .  . 
Hello    .  .  yes.  this  Is  his  mother  .  .  . 
It's  the  police?  My  son  is  where? 
What's  that  you  say?  Oh,  heavens! 
No.  not  my  l>oy  ...  it  couldn't  be !    .  . 
And  you  found  stuff  in  his  possession? 
Impossible !  You're  sure?  Dear  me !  . . . 
Yea.  officer,  I'U  be  right  down. 
I  don't  know  what  to  do  or  say. 
It  must  be  all  a  big  mistake  . . . 
Yes  ..    I'll  be  there 
Rlghtaway. 

A  Voice  Prom  America:  To  the  Soviet  Jews 
(By  Marilyn  Krantz) 

To  our  Jewish  brothers  and  sisters 
In  the  Soviet,  who  are  denied 
Ekjuallty,  goes  our  assurance 
That  we  walk  ever  by  your  side. 

Know  this :  your  chains  of  oppression 
Weigh  heavy  on  us.  too — 
In  the  spirit  of  Brotherhood 
Our  hearts  protest  for  you. 

May  the  courage  of  the  Maccabees 
Be  with  you  every  day. 
And  the  voices  of  Free  People 
Bring  you  hope  along  the  way. 

May  you  gain  strength  in  knowing 
That  from  a  distant  land 
Polks  are  lifting  up  their  voices 
And  reaching  out  their  hand. 

That  people  of  all  faiths  cry  out. 
To  let  the  Kremlin  leaders  know 
They  must  let  the  Jewish  people 
Live  as  Jews,  or  let  them  go  .  . . 

To  a  land  where  men  are  free 
To  live  and  worship  as  they  choose. 
Whether  they  be  Protestants 
Or  Catholics  or  Jews. 


COMPUTATION    OF    MILITARY 
RETIRED    PENSION 


HON.  BOB  WILSON 

or    CAU/ORNIA 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Wednesday,  May  10,  1972 

Mr.  BOB  WILSON.  Mr.  Speaker.  I  am 
today  mtroducing  legislation  embodying 
the  President's  compromise  recomputa- 
tion  proposal. 

This  bill  would  permit  those  retired 
prior  to  January  1.  1971,  to  recompute 
their  retired  pay  at  age  60  if  they  have 
had  less  than  25  years  of  service  find  at 
age  55  with  more  than  25  years  of  service. 

For  more  than  100  years  military  re- 
tired pay  was  computed  as  a  percentage 
of  the  current  pay  of  active-duty  person- 
nel. Men  were  recruited  and  continued 
their  military  service  with  the  clear  un- 
derstanding that  their  retired  pay  would 
be  tied  directly  to  active-duty  pay.  In 
1958  and  1963,  however.  Congress  broke 
faith  with  our  retired  military  when  the 
time-honored  retirement  formula  was 
changed.  Since  1963.  increases  in  retired 
pay  have  been  based  upon  a  rise  in  the 
consumer  price  index,  regardless  of  the 
substantial  number  of  raises  received  by 
su;tive-duty  personnel  during  the  past 
decEide. 
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Each  retired  member's  pay  is  based  at 
present  upon  the  pay  scale  at  the  time  of 
his  retirement.  Thus,  we  now  have  many 
situations  with  retirees  of  the  same  grade 
and  years  of  service — and  the  same  hard- 
ships endured — drawmg  considerably 
different  rates  of  pay.  dependent  upon 
the  date  of  reliremenl  Men  enlusted  and 
reenlisted  in  the  military  .service  over  the 
years  on  the  assurance  of  the  pre- 1958 
retirement  s>-stem  They  were  promi.sed 
that,  although  active-duty  pay  wa^s  low, 
meaningful  retired  pay  would  help  off.sei 
the  economic  difference  between  civilian 
and  military  compensation  Although  the 
military  retired  pay  system  is  not  con- 
tributory, militar>-  men  do  in  fact  con- 
tribute to  their  retirement  by  accepting 
lower  active-duty  pay 

The  Presidents  compromise  propcsal 
has  resulted  from  extended  study  by  a 
special  interagency  rommUK^e  Although 
it  may  not  go  as  far  as  many  of  us  had 
hoped,  the  President's  compromise  is  the 
most  practical  solution  at  the  present 
time  in  view  of  the  fi.scal  realities  of  re- 
tired pay  expenses.  A  great  deal  of  pub- 
licity has  been  given  to  the  staggermg 
cost  of  retired  pay  in  the  coming  decades 
and.  because  of  this,  it  appears  that  we 
have  reached  a  stalemate  in  terms  of 
congressional  action  I,  too,  am  con- 
cerned about  G<nemment  spending,  but 
feel  in  this  instance  tliat  the  Government 
and  the  Congress  have  a  moral  obligation 
which  we  cannot  .shirk  Military  retirees 
have  been  waiting  many  long  years  for 
action  to  correct  the  present  retired  pay 
Inequity.  Now  that  we  have  a  concrete 
proposal,  endorsed  by  President  Nixon, 
before  us,  I  hope  that  meaningful  con- 
sideration can  begin  this  year. 


SENATOR  McOOVERN  ON  GREECE 


HON.  DON  EDWARDS 

or    CAUTORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10,  1972 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  April  22.  1972,  a  paper  was 
read  at  a  Harvard  teach-in  on  Greece. 
The  paper  was  a  statement  by  Senator 
George  McGovern  on  the  occasion  of  the 
fifth  anniversary  of  the  dictatorship  in 
Greece. 

I  am  pleased  to  insert  in  the  Record 
this  statement  of  position  on  an  impor- 
tant issue  by  the  generally  acknowledged 
leading  candidate  for  the  Democratic 
presidential  nomination. 

It  has  Senator  McGovern's  unmistaka- 
ble mark  of  hone.sty,  clarity  and  good 
sense.  The  position  paper  follows: 
Senator  McGovern  on  Greece 

The  foreign  policy  of  the  Nlion  Adminis- 
tration is  bankrupt  We  are  losing  friends  all 
over  the  world.  The  romantic  pageantry  of 
Presidential  diplomacy  cannot  obscure  the 
fact  that  the  majority  of  mankind  looks 
upon  us  with  suspicion  and  fear. 

The  way  we  are  handling  the  Greek  dicta- 
torship Is  symptomatic  of  this  state  of  af- 
fairs. Por  the  sake  of  dubloiis  .short  term 
security  interests  we  have  {>ermltted  the 
consolidation  of  a  ncofasclst  regime,  which 
has  been   poisoning  our   relations   with   the 
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deii:ocratlc  nations  of  the  Atlantic  Alliance 
for  the  last  five  years  To  the  freedom- 
loving  peoples  of  Europe  the  imposition  uf 
total Itarl an l.sm  on  a  member  of  the  Alliance 
is  a  profound  anomaly  Unfortunately  it  is 
no  longer  an  anomaly  for  the  foreign  policy 
of  the  United  States. 

It  would  have  been  a  simple  matter,  par- 
Ucularly  for  a  President  who  believes  In  per- 
sonal diplomacy,  to  explain  to  the  little 
dictator  In  .Athens  that  he  is  making  con- 
tinued close  relations  between  the  two  coun- 
tries impossible  This  would  not  constitute 
interJerence  In  the  Internal  affairs  of  Greece 
It  is  wh.tt  Is  happening  In  Greece  now.  that 
by  Impeding  the  smooth  operation  of  the 
Alliance  interferes  with  the  Infernal  affairs 
of  the  other  allies. 

Besides,  we  should  put  to  rest  the  canard 
that  whatever  happens  inside  Greece  is  the 
exclusive  business  of  the  Greek  people  In 
this  day  and  age  of  technological  police  states 
it  is  absurd  to  expect  the  Greek  people,  or 
any  people  in  a  similar  predicament,  to  as- 
sert their  rights  successfully. 

The  recent  crisis  fomented  by  the  Papa- 
dopoulos  regime  in  Cyprus  is  a  good  example 
of  the  Irrespoii-slble  manipulations  Indulged 
in  by  Governments  which  are  not  answerable 
to  the  wUl  of  the  people  It  would  have  been 
impossible  for  a  parliamentary  government 
m  Greece  to  embark  upon  such  an  adventure 

There  are  also  alarming  reports  that  the 
Greek  Junta  has  been  implicated  in  a  plot 
to  bring  about  a  right-wing  dictatorship  in 
Italy,  by  helping  to  finance  and  train  a  neo- 
fascist  terrorist  underground. 

The  Nixon  Administration  in  the  spirit  of 
Its  simplistic  Real-Polltlk.  has  chosen  to 
Ignore  the  ideological  nature  of  the  Greek 
dictatorship.  It  has.  In  consequence  over- 
looked the  connection  between  the  Ideas  and 
actions  of  this  regime,  and  has  accepted  It 
as  a  viable  ally  Instead  of  realizing  that 
It  represents  a  major  threat  to  the  Interests 
of  the  United  States  In  the  Mediterranean. 


GLOOM  AND  DOOM 


HON.  LESTER  L.  WOLFF 

or    NEW     YORK 

IN   THE   HOUSE    OP    REPRESENTATI'VES 

Wednesday,  May  10,  1972 

Mr.  WOLFF.  Mr.  Spt-aker.  the  Presi- 
dent's decision  of  Monday  night  means 
that  we  have  taken  a  grave  and  ominous 
risk,  not  for  peace,  but  for  war.  What  he 
was  saying,  without  saying  it,  was  there 
is  no  hope  for  peace,  there  is  only  the 
threat  of  a  wider.  infinit.ely  more  diffi- 
cult conflict.  What  Mr.  Nixon  proved, 
without  attempting  to  prove  it,  was  no 
light  at  the  end  of  the  tunnel,  only  an 
unending  darkness. 

What  the  President  announced,  al- 
though one  will  find  no  reference  to  it 
in  his  speech,  is  the  end  of  Vietnamiza- 
tion.  What  he  revealed,  although  that 
was  surely  not  his  intent,  is  the  com- 
plete failure  of  a  program  that  at  its  best 
was  nothing  more  than  the  coining  of  a 
new  phrase  to  mask  an  old  policy.  Viet- 
namization  was  destined  to  fail  because 
it  depended  ultimately,  not  upon  Ameri- 
can military  might,  but  rather  the  will 
of  the  Army  of  South  Vietnam  to  make 
war.  and  they  have  no  will  for  war. 

I  understand  very  well  the  President's 
reluciAnce  to  talk  about  the  failure  of 
Vietnamlzation.  It  was  offered  to  the 
AmencAn  people  with  the  promise,  if  not 
the  pledge,  of  great  success.  Like  Mr. 
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Nixon's  secret  plan,  which  did  do  much 
to  make  him  President.  Vietnamization 
bore  the  hope  of  bringing  i>eace  to  South- 
east Asia.  But  Monday  night,  in  one  of 
this  century's  most  precarious  moments, 
the  Illusion  of  Vietnamization  was  de- 
stroyed forever  and  Americfuiization  be- 
comes now  the  order  of  the  day. 

In  the  new  Nixon  war  plan,  Vietnam- 
ization must  now  be  set  aside  eis  a  fail- 
ure. Never  mind  that  Vietnamization  cost 
this  Nation  over  $75,000,000,000.  Forget 
that  we  lost  an  additional  20,000  Ameri- 
can Uves.  Put  out  of  your  minds  the 
added  division  it  brought  to  the  people 
of  this  country. 

Now,  reeling  as  we  and  the  world  are 
from  the  complete  coUapse  of  Vietnam- 
ization, we  must  now  demand  a  change 
in  the  Presidents  policy  that  will  bring 
Amencan  men  home,  all  of  them,  from 
the  POW's  to  the  soldiers  on  the  front 
lines. 

The  war  we  now  wage  threatens  more 
than  Just  the  people  of  Vietnam,  it 
threatens  the  peace  of  the  world.  It  can- 
not continue.  It  must  be  stopped.  Our  in- 
volvement must  end 


RED  CHINA;  SOURCE  OF  KILLER 

DRUGS— n 


HON,  JOHN  G.  SCHMITZ 

OP    CALIFORNIA 

IN   THE    HOUSE   OF    REPRESENTATrVTS 

Wednesday,  May  10.  1972 

Mr.  SCHMITZ.  Mr.  Speaker,  A.  H 
Stanton  Candin.  in  "Red  China's  Narcc't- 
ics  Warfare"  soon  to  be  published,  said; 

FYom  the  guerrilla  warfare  base  in  Yunnan 
province  in  Communist  China,  their  heroin 
becomes  a  long  range  Intercontinental  bal- 
listic missile  aimed  at  the  addict  target  in 
Los  Angeles,  California,  who  will  Inflict  the 
deadly  wound  of  heroin  on  himself  with  a 
needle  In  the  arm.  That  missile  is  part  of  the 
psycho-chemical  warfare  being  conducted  to- 
day against  the  United  States. 

In  his  book,  "The  Murderers.  "  former 
U.S.  Narcotics  Bureau  Chief  Harry  An- 
slinger  declared; 

A  prime  'target  area"  In  the  United  States 
was  California.  The  Los  Angeles  area  alone 
probably  received  40  per  cent  of  the  smuggled 
contraband  from  China's  heroin  and  mor- 
phine plants. 

And  of  the  heroin  transmission  belt  in 
the  United  States.  Anslinger  said: 

The  syndicate  crowd  does  not  object  to 
dealing  with  the  Reds,  as  long  as  the  profits 
are  big  In  terms  of  dollars. 

In  1971  our  soldiers  in  Vietnam  were 
being  introduced  to  95  percent  pure 
heroin  at  $10  for  a  shot,  which,  accord- 
ing to  Dr  George  F  Solomon — Modem 
Medicine.  September  20.  1971— "roughly 
translates  into  a  $'200-per-day  imblt  at 
home."  And  the  heroin  in  the  Umted 
States  is  only  40-percent  pure  This 
means  that,  to  satisfy  his  habit,  the  GI 
hooked  on  Chinese  Communist^ — 
CHICOM— heroin  has  to  inject  the  di- 
luted heroin  directly  into  his  veins,  which 
makes  him  a  "mainliner."  As  all  sp>ecial- 
ists  in  drug  addiction  know,  cure  of  a 
"mainliner"  is  almost  impossible.  Accord- 
ing to  Col.  Donald  B.  Peterson,  former 
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consultant  m  neuropsychiatry,  Army 
Forces  Far  East,  a  GI  can  acquire  the 
habit  by  consistently  taking  the  drug  for 
just  30  days, 

Commanders  Digest,  tlie  official  guide- 
line for  military  officers,  reported  m  its 
June  24.  1971.  issue  that  164  drug-m- 
duced  deaths  occurred  in  the  military  in 
1970.  as  the  CHICOM  drug  offensive  got 
imderway.  Almost  20.000  drug  abuse  of- 
fenders were  disposed  of  under  the  Uni- 
form Code  of  Military  Justice  in  1969  and 
1970.  while  18,744  more  received  admin- 
istrative discharges  for  drug  abuse  dur- 
mg  these  same  2  years  An  official  study 
conducted  m  the  Amencal  23d  Division 
found  that  in  October  and  November 
1970  heroin  use  in  the  division  ran  from 
9  to  14  percent,  with  27.2  percent  of  the 
division  on  some  type  of  illicit  drug.  The 
study  concluded  that  'the  herom  prob- 
lem IS  mcreasing." 

The  effect  of  the  CHICOM  drug  traffic 
emanating  from  Asia  was  summarized  as 
follows  from  official  Government  sources 
in  a  recent  issue  of  Justice  magazine: 

The  United  States  has  the  largest  heroin 
addict  population  In  the  world. 

At  least  five  .Americans  die  every  day  as  a 
result  of  narcotics  abuse — significantly  more 
than  the  number  now  being  killed  by  the 
Communist  enemy  In  Vietnam; 

Up  to  50  per  cent  of  all  metropolitan  area 
prc^>erty  crimes  stem  from  the  addicts  need 
to  support  his  habit; 

The  United  States  consumes  about  five  to 
six  tons  of  heroin  Illegally  each  year.  That 
amount  of  heroin  Is  distilled  from  50  to  60 
tons  of  opium. 

But  the  only  reaction  here  m  Washing- 
ton so  far  Is  to  spend  upwards  of  $300 
million  on  the  transmission  belt  runnmg 
through  Thailand.  Burma,  Laos.  Hong 
Kong.  Macao.  Saigon,  and  other  pomts 
in  Asia  and  through  U.S.  pushers  to  the 
drug  user,  rather  than  cutting  off  the 
traffic  at  its  source  or  even  acknowledg- 
ing that  source.  It  is  claimed  that  an 
expenditure  of  $1  million  m  Washmgton, 
DC,  alone,  together  with  treatments 
such  as  the  new  opiate  drug  methadone, 
will  brmg  about  a  $5  million  reduction 
in  criminal  activity.  So  the  plan  is  to 
counter  one  opium  derivative — heroin — 
with  another — methadone.  But  for  years 
researchers  and  doctors  sought  the  cure 
for  a  disease  by  gettmg  at  the  source. 
What  IS  the  matter  with  cutting  off  the 
source  of  CHICOM  drug  traffic  and  sav- 
ing not  only  billions  in  money,  but  far 
more  important,  the  lives  and  the  souls  of 
an  estimated  more  than  half  a  million 
drug  addicts,  thereby  helping  to  make 
sure  that  fewer  instead  of  more  of  our 
sons  and  daughters  will  be  "hooked"?  No 
Amencan  parent  can  now  afford  to  as- 
sume that  it  cannot  happen  to  his  fam- 
ily. As  Anslmger  says  in  the  chapter  from 
his  book.  "The  Murderers,"  entitled  "A 
Giri  Who  Died": 

The  most  sickening — and  terrifying — 
form  of  addiction  In  my  experience.  Is  that 
of  the  teen-agers,  both  girls  and  boys  .  .  . 
the  primary  targets  of  the  pushers  the  most 
easily  seduced.  Young,  unsure,  unhappy,  mal- 
adjusted in  many  cases,  terrified  of  being 
called  "chicken"  by  their  side  alley  friends, 
growing  up  In  homes  that  are  not  nomes, 
with  parents  that  are  not  parents,  and  with 
discipline  that  Is  not  discipline,  they  seek 
escape.  Girl  or  boy.  this  Is  a  familiar  pat- 
tern— the  dream-flooded  highway  to  extinc- 
tion. 
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The  girl  who  gave  Ansltnger  the  title 
tor  this  chapter  followed  that  highway 
to  extinction  She  died  at  18  years  of  age. 
after  having  made  herself  a  prOvStitute  to 
satisfy  the  habit  of  the  heroin  made  from 
the  poppy  grown  predominantly  in  the 
fields  of  Red  China. 


MEMO  ORDERS  DECEPTION 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Mav  10.  1972 

Mr  ASPIN.  Mr  Speaker.  American 
officials  have  been  ordered  to  distort  the 
truth  about  the  success  of  the  Vietnami- 
zation  program  according  to  a  confiden- 
tial memo  that  I  made  public  yesterday 

The  memorandum  written  by  Brig 
Gen  James  A  Herbert  la-st  September, 
passes  on  to  American  officials  m  the  field 
of  Vietnam  orders  from  the  deputy  com- 
mander of  American  forces  in  Vietnam 
requiring  officials  in  the  pacification  pro- 
gram to  develop  10  or  12  indicators  that 
reveal  the  success  of  Vletnamization. 

It  would  be  one  thing  to  request  a  sum- 
mary of  reports,  but  it  is  clearly  dishonest 
to  demand  that  U.S.  officials  fabricate 
evidence  to  prove  the  success  of  Viet- 
namization. 

Genera!  Herberts  memorandum  and 
the  orders  from  MACV  constitutes  direct 
order  to  deceive  top  US   officials. 

The  memorandum  directs  US.  officers 
to  demonstrate  that  we  have  established 
conditions  that  give  Vietnam  a  chance  to 
choose  Its  own  future  course  and  create  a 
military  establishment  that  will  be  dif- 
ficult to  destroy  by  militarv-  actions." 

General  Herbert's  memo  and  orders 
from  Saigon  demand  officials  to  paint 
a  rosey  picture  of  Vietnam's  military  ca- 
pabilities This  is  In  stark  contrast  to  the 
battlefield  reports  which  reveal  that  the 
South  Vietnamese  are  being  routed 

In  face  of  the  present  situation,  these 
orders  for  optimistic  reports  and  predic- 
tions dramatically  illustrate  the  decep- 
tive nature  of  our  present  policy. 

It  IS  dishonest  reports  that  first  got 
us  involved  in  Vietnam  and  its  the  same 
deception  that  has  kept  us  there  too 
long 

The  memo  follows : 

Revision  of  MACV  Command  Brictinc 
(Sept.  18.  1971) 

1.  Purpose.  To  task  CORDS  Directorates 
for  Input  to  revision  of  MACV  Command 
Brie&ng. 

2  Discussion.  DEPCOMTJSMACV  has  di- 
rected a  revlBlon  of  the  MACV  Command 
Briefing. 

a.  An  outline  of  the  projxjsed  revision  Is 
at  Incloeure  1. 

b  The  thriist  of  the  briefing  is  progress 
made  In  the  Republic  of  Vietnam. 

c  The  briefing  Is  Intended  to  stand  alone, 
separating  from  the  CORDS  1971  Community 
Defense  and  Local  Development  Briefing. 

d.  The  period  covered  wUl  be  from  Tet  1968 
to  the  present,  but  can  cover  e&rller  dates, 
where  necessary  or  required. 

e.  Overall  security  classification  will  b« 
SECRET 

3  Requtrements. 

a.  CORDS  Is  primarily  tasked  for  Input  on 
Itenas  listed  In  Inclosxire  2.  The  COBDS  direc- 
torate! s)  responsible  for  compiling  the  script 
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for  that   Item   is  designated   in   parenthesis 
following  the  item 

b  Other  MACV  staff  elements  have  been 
taslced  for  input  on  subjects  which  are  of 
CORDS  Interest  These  staff  elements  can  be 
expected  to  closely  coordinate  with  CORDS 
directorates  However,  to  preclude  possible 
omLsslon  of  vital  CORDS  data  In  the  briefing. 
CORDS  directorates  will  submit  information 
on  the  Items  In  Inclosure  3  whicli  are  as- 
signed to  other  staff  elements. 

c  Topics  within  the  purview  of  War  Vic- 
tims Directorates  and  Chleu  Hoi  Directorate 
are  not  addressed  in  the  enclosed  outline. 
The  significance  of  these  programs  Is  such 
that  this  office  will  recommend  Inclusion. 
Therefore,  It  Is  desired  that  both  director- 
ates submit  material  which  reflects  progress 
in  their  respective  programs. 

d  Submit  material  in  narrative  form 
I  briefing  script),  with  accompanying  graph- 
ics requirements  or  photographs  to  Director, 
RAD,  NLT  COB  10  September  1971.  All  graph- 
ics requirements  must  be  submitted  in  final- 
ized format  for  production  to  avoid  neceaslly 
for  changes. 

e.  Since  the  entire  briefing  wUl  be  one 
hour,  all  mputs  should  be  as  succinct  as 
possible  and  make  maximum  use  of  well 
desigued  graphics  aids. 

f    Address   any   questions   to   MAJ   MUler, 
Reports  Branch,  RAD,  telephone:  4720. 
James  A.  Heebert, 
Brigadier  General,  USA,  Deputy  ACofS. 
CORDS. 

OTTTUNE    OF    NEW    COMMAND    BKIKFINO 

SEPT.    5,    1971 

Stajf  Assignments 
I.  Introduction: 

a.  Ptirpose. 

b.  Content. 

II  The  Changed  Nattire  of  the  War : 

a.  Allied  mUltary  successes— Tet  68  to 
Present. 

b.  Declining  US  involvement. 

c.  Changing  role  of  RVNAP. 

III.  The  Enemy's  Strategy : 
a.  Direction  from  Hanoi. 

b    Organization  (COSVN.  Fronts,  etc.) 

c.  Broad  objectives  In  SEA  (will  include 
discussion  of  objectives  In  Cambodia  and 
Laos) . 

d.  EUementa  of  the  enemy  system: 

( 1 )  Main  Force  Units — NVA. 

(2)  Local  Force  Pnlts — VC. 

(3)  VC  Infrastructure. 

(4)  Rear  Service  Units. 

(5)  Supply  and  Infiltration  Systems. 

(6)  Shadow  Supply  System. 

e.  Will  return  to  the  elements  of  the  enemy 
system  later  and  discuss  Allied  countermeas- 
ures  to  each  Item. 

IV.  Allied  Objectives  and  Organization  to 
Counter  Enemy  Strategy : 

a.  Allied  Objective. 

b.  Drawdown  of  US  Forces  Since  1969 
(Show  this  graphically  by  showing  US  and 
ARVN  AOs  In  1969  at  start  of  drawdown  and 
lift  off  colored  filp>s  to  show  graphically  the 
decline  of  US  responsibility  and  a  concurrent 
Increase  of  ARVN  responslbUlty  Then  show 
statistically  the  reduction  In  maneuver  bat- 
talions and  other  combat  forces.) 

c.  Current  Role  and  Major  Unit  Composi- 
tion of  US  Forces : 

(1)  Current  role  (Combat  support  and  ad- 
visory) . 

(2)  Strength  In  terms  of  major  comtoat  ele- 
ments. 

d.  Vietnamese  PoJlilcal/ Military  Organiza- 
tion:  (Province,  District,  Military  Region). 

c.  Vietnamese  Military  Forces:  ("Before 
and  After"  comparisons  where  feasible). 

(1)  ARVN  Divisions:  Growth,  training,  ex- 
perience ( have  weathered  some  big  battles ) , 
problems. 

(2)  RF:  Growth,  training,  experience, 
problems. 

(3)  PF:  Growth,  training,  experience, 
problems. 
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'4)  PSDP:  Growth,  training,  experience, 
problems 

io)  National  Police:  Growth,  training,  ex- 
perience, problems 

1 8)  VNAP:  Growth,  training,  experience, 
problems 

( 7 )  VN  Navy :  Growth,  training,  experience, 
problems 

V  Now  return  to  discussion  of  Enemy 
Strategy  and  Allied  Countermeasures  (dis- 
play slide  showing  elements  of  enemy  system 
and  highlight  each  as  the  countermeasures 
are  discussed)  : 

a.  Main  Force  Units,  ARVN  VNAF  Coun- 
ter, Operations 

b  Local  Force  Units,  RF/PF,  PSDF  Coun- 
ter. Operations. 

c.  VC  Infrastructure,  RP/PF  National  Po- 
lice. 

d.  Rear  Service  Units,  ARVN  RF  Counter, 
Operations. 

e.  Supply  and  Infiltration  Systems, 
OrounS-Alr-Navy  Integrated  Interdiction 
System,  Impiact  of  Croes-Border  Ojjeratlons. 

f.  Shadow  Supply  System,  Involvement  of 
VN  People  plus  continuous  search  for  caches. 

VI.  Other  Elements  of  Allied  Strategy  in 
Addition  to  Pure  Countermeasures: 

a.  Promoting  Political  StabUlty: 

(1)  VN  Government  withstood  Tet  68 

(2)  Withstood  full  mobilization. 

(3)  Hamlet  Evaluation  Statistics  (A 
through  V    Before  and  After.) 

(4)  Now  have  leaders  In  hamlets,  villages 
and  provinces. 

(6)  No  prognosis  for  future.  Will  have  to 
wait  and  see. 

b.  Economic  Development: 

(1)  Agricultural  Development — land  re- 
form— miracle  rice — pig  and  poultry  produc- 
tion. 

(2)  Industrial  Development. 

c.  Education — military  and  clvU. 

d.  Road  Construction. 

e.  Communications  Network. 

f.  Security — "Before  and  After"  data  on 
terrorist  acts,  attacks  by  fire,  ground  con- 
tacts,  casualties. 

vn.  US  Forces — Trends  and  Problems: 

a.  Drawdown  continues: 

(1)  Orderly  withdrawal. 

(2)  Continued  combat,  logistical,  ad- 
visory support  for  RVNAP. 

(3)  Maintain  balanced  force  appropriate 
to  changing  mission  at  each  stage  of  with- 
drawal. 

(4)  Primary  combat  support  now  by  air 
and  naval  firepower. 

b.  Problems: 

(1)  Security  of  US  Installations. 

(2)  Retrograde    of    large    tonnages. 

(3)  Drugs. 

(4)  Animosity  of  some  VN  factions. 
Vin.   Develop   ten   or   twelve   high   Impact 

Indicators  "that  say  persuasively  that  much 
progress  has  been  made:  that  our  effort  has 
not  been  a  fruitless  venture:  that  we  have 
helped  to  establish  conditions  and  buUd 
systems  that  at  least  give  the  Republic  of 
Vietnam  an  opportunity  to  choose  its  future 
course  of  events.  Pinal  thought  should  be 
that  a  strong,  broadly-based  military  es- 
tablishment has  been  created  in  RVN  that 
will  be  difficult  to  destroy  by  military  ac- 
tion. Whether  RVN  can  withstand  subver- 
sion and  political  dlssentlon  remains  to  be 
seen  and  is  a  matter  that  only  the  Viet- 
namese people  and  their  leaders  can  resolve. 

PRIM  AS  Y    CORDS,    TASKS 

1.  Vietnamese  Political  Military  Organiza- 
tion at  Province,  District,  Military  Region, 
Village  suid  Hamlet,  see  para  IV  d  of  outline. 
(PP  (fe  P  on  political  and  T8P  en  military^ 

2.  Allied  countermeasures;  see  para  V  b  J2 
will  Input  strategy  of  local  force  units.  TSD 
will  Input  RP'PF-PSDP  counter  operations. 
(TSD) 

3.  Allied  countermeasure'^:  see  nara  V  c  J2 
wlU  Input  VC  Infrastructure  strategy.  TSD 
will  submit  PP  PF  counter  operations;  PHD 
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win  submit  National  Police  counter/opera- 
tlon.s   (TSD  and  PHD) 

4  Promoting  Political   StabUlty;   see  para 

VI  1 1  thru  5 )  of  outline. 

a  How  did  VN  government  withstand  Tet 
1968''  iPP&P) 

s  How  did  VN  withstand  full  mobUlza- 
tlon'  iPP&P) 

c  Hamlet  Evaluation  Statistics  (Tet  and 
after )    ( RAD ) 

d  Narrative  on  leadership  in  hamlets.  vU- 
lages,  and  provinces  Statements  reflecting 
on  quality  of  leadership  and  how  many  ham- 
lets, villages  have  held  free  elections.  (RAD) 

e  Statement  on  the  future  Would  a  prog- 
ndsis  be  valid''  Should  we  comment  that  we 
will  have  to  wait  and  see?   (RAD) 

5  Civilian  education;  see  para  VI  c. 
(PP&P) 

6  Security,  Tet  and  after  data  on  terrorist 
acts,  attacks  by  fire,  ground  contacts,  casu- 
alties, see  para  VI  f.  J3-05  will  cover  attacks 
by  fire,  ground  attacks,  and  casualties. 
CORDS  win  provide  supplemental  input  on 
terrorist  Incidents   (RAD) 

7  Develop  high  Impact  indicators  that 
Bhow  progress,  see  para  'Vni.  (All  addresses) 

OTHER     n-EMS     OF     CORDS,     INTEREST 

1.  VC  Infrastructure:  see  para  III  d  (3). 
(PHD) 

2.  Allied  objectives;  see  para  IV  a  (PP&Pl 

3.  Vietnamese  Military  Forces  growth, 
training,  experience  and  problems:  see  para 
IV  e  ( TSD   1 2 ) .   (  3  )  ,   (  4 1 ;   PSD   ( 6 )  ) 

4.  Economic  development;  see  para  VI  b  ( 1 
and  2)  of  outline  The  DCofS.  EA.  has  pri- 
mary action.  PP&P  should  provide  USAID  In- 
put. (PP&P) 

5.  Animosity  of  some  VN  factions;  see  para 

VII  b  (4).  (PSG) 


LAW  DAY  U.S.A. 


HON.  WILLIAM  L.  HUNGATE 

OF   Missotrsi 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10,  1972 

Mr  HUNGATE.  Mr.  Speaker.  I  w^ould 
call  attention  to  an  article  in  the  Mon- 
roe City.  Mo..  News  concerning  Law  Day, 
U.S.A.    1972.   The   author   is    a    distin- 
guished  member   of   the   Missouri   Bar 
from  Hannibal.  Mo. 
The  article  follows: 
(Prom  the  Monroe  City  (Mo.)   News, 
May  4,   1972) 
Law  Day  U.S.A. 

Dictatorship  Is  the  most  discredited  and 
outmoded  form  of  government  In  man's  his- 
tory It  denies  the  sanctity  of  the  Individual, 
employs  brute  force,  and  a  secret  pwUce  sjrs- 
tem  to  maintain  the  power  of  the  ruler  or 
ruling  clique  Since  the  t>eglnnlng  of  orga- 
nized society  and  the  development  of  States 
and  Nations,  mans  struggle  has  been  to  es- 
cape the  tyranny  of  Ceasars.  Czars  and  Kings 
who  claimed  Divine  Rights  and  recently  an 
assortment  of  Hitlers.  Stalins  and  Castros 
The  quest  for  freedom  has  found  its  greatest 
measure  of  success  In  this  social  experi- 
ment we  call  the  United  States  of  America. 
Under  the  terms  of  our  written  Constitu- 
tion we  govern  ourselves  by  a  "Rule  of 
Law  "  This  Is  the  touch  stone  which  lifts  us 
from  anarchy  and  protects  us  from  tyranny. 
Our  elec*«d  leaders  govern  within  the  limits 
of  office  circumscribed  by  law.  their  Juris- 
diction Is  defined  We  have  woven  Into  the 
fubrlc  of  our  law  the  tradition  and  lessons  of 
the  Decalogue.  Magna  Charta  the  Anglo- 
Saxon  Common  Law  and  similar  milestones 
m  the  history  of  the  law  We  now  accept,  as 
self  evident  truth,  that  sovereignty  lies  m 
the  Individual.  Government  Is  not  the  source 
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of  power.  It  Is  a  creature  of  limited  pwwers 
which  It  receives  from  the  governed  We 
organize  our  society  on  the  foundation  of 
the  written  constitution,  It  is  the  supreme 
law  of  the  land  and  under  its  protection  we 
e\olve  and  prosper.  Thus,  It  Is  a  "Rule  of 
Law"  and  not  the  whim  of  man  or  dictator 
that  guides  and  protects  us.  Under  this 
system  we  attain  the  exquisite  balance  of  the 
Individuals  needs  for  self  expression  and  so- 
cietlee  needs  to  control  unbridled  lust  of 
the  selfish  and  arrogant  With  the  "Rule  of 
Law'  as  our  protector,  we  need  no  "Berlin 
Walls"  nor  "bamboo  or  Iron  curtains".  How- 
ever, the  naked  agression  of  the  North 
Vietnamese  in  1972  demonstrate  the  need 
for  vigilance  and  determination  to  protect 
for  ourselves  sind  freedom  loving  people 
everywhore,  the  right  to  self  determination. 
The  captive  people  of  the  worla.  flee  from 
East  Berlin,  Cuba  and  wherever  they  can 
nnd  the  means  to  escape  to  the  free  world 
and  to  nations  which  subscribe  to  the  Rule 
of  Law".  It  is  distressing  that  some  figures 
lu  government  would  be  wUllng  to  retire  into 
isolationism  and  resort  to  puerile  apologies 
for  the  ruthless  agreeslon  of  dictatorship. 

To  foster  a  clearer  understanding  and  uni- 
versal acceptajice  of  the  "Rule  of  Law  "  a 
most  cherished  ixjssession  and  worth  de- 
fending for  all  people.  "Law  Day  U.S.A."' 
was  established  by  presidential  proclam.atlon 
and  is  now  observed  under  joint  resolution 
of  the  congress 

The  1st  day  of  May  Is  set  aside  to  en- 
courage Americans  everywhere  to  celebrate 
"'Law  Day  U.S.A."  The  purposes  ol  this  spe- 
cial day  are:  ( 1 )  To  Poster  respect  for  law 
and  understanding  of  Its  essential  place  in 
American  life;  (  2  i  To  encourage  citizen  sup- 
fxirt  of  law  observance  and  law  enforcement; 
(3)  To  advance  equality  and  Justice  under 
l&w  (4 1  To  f>olnt  up  the  contrast  between 
freedom  under  law  in  the  U.S.  and  govern- 
mental tyranny  under  communism  " 

We  of  the  Missouri  Bar  Assoi-latlon  and 
tne  American  Bar  Association  hope  that  the 
great  purjxjses  of  Law  can  serve  as  a  mighty 
impetus  to  the  go«U  of  respect  and  obedience 
to  the  "Rule  of  Law  " 

Albert  L.  Rendlen, 

Attorney  At  Law. 


RUMANIAN  HOLIDAY 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Wednesday,  May  10,  1972 

Mr  CONTE  Mr  Speaker,  following 
World  War  II  the  Rumanians,  whose 
country  borders  the  USSR,  submitted 
to  a  Commimist  regime.  On  May  9 
they  were  forced  to  observe  the  anni- 
versary of  Russian  defeat  of  nazism  in 
the  country. 

Instead  of  observing  this  holiday,  the 
Rumaman  people  should  be  allowed  to 
commemorate  a  more  meaningful  occa- 
sion Today.  May  10,  is  the  90th  an- 
niversary of  the  establishment  of  Ru- 
mania as  a  free  kingdom. 

The  Rumanians  have  a  history  and 
heritage  to  be  proud  of  Despite  the  pres- 
ence of  Communist  rule,  the  Rumanian 
Crovemment  has  maintained  Independ- 
ent ties  with  several  Western  nations. 
We  have  seen  them  vote  in  the  United 
Nations — often  times  dlflferently  than 
the  Soviet  Union.  Cultural  exhibitions 
from  Rumania  are  seen  regularly  in 
countries  in  the  Western  World. 

Ninety  years  ago  the  Rumanians  de- 
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clared  their  independence  from  the  Ot- 
toman Empire.  Since  then,  these  brave 
people  have  been  subjected  to  differing 
mlhtarlstic  forces  and  today  they  still 
are   not   free. 

On  thLs  memorable  holiday,  let  us 
hope  that  the  courageous  Rumanians 
will  soon  regain  their  complete  freedom 
and  one  day  be  able  properly  to  cele- 
brate their  day   of   independence. 


POWER    POLITICS    REALISTIC 


HON.  ROBERT  H.  MICHEL 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  10,  1972 

Mr  MICHEL.  Mr  Speaker,  while  any 
President  expects  to  be  criticized  from 
time  to  time,  it  occurs  to  me  that  a  good 
deal  of  the  criticism  presently  being 
leveled  at  President  Nixon  as  to  his 
policy  in  Vietnam  borders  on  the  ir- 
responsible An  editorial  appeanng  in 
the  May  7.  1972,  edition  of  the  Peoria 
Journal  Star  discusses  the  concept  of 
power  pontics.  President  Nixon's  appli- 
cation of  it.  and  some  of  the  criticism 
leveled  at  it.  I  Include  the  text  of  the 
editorial  in  the  Record  at  this  point: 
PowcB  Politics  Realistic 

Nixon's  sober  recitation  of  hi-  Vietnam 
policy  and  what  is  happening  there,  how  he 
Interprets  it.  and  what  he  is  determined  to 
do  about  It  present  the  classic  presidential 
attitude  toward  power  {KJlitlcs 

It  is  based  on  recognition  that  power 
politics  exists  on  the  world  scene,  that  it  Is 
being  zealously  practiced  In  powerful  Red 
world  capitals,  and  that  the  most  disastrous 
way  to  deal  with  such  a  reality  is  to  sur- 
render to  its   pressures. 

Like  It  or  not.  power  politics  Is  the  "only 
game  in  town." 

This  is  not  a  new  view  of  the  crux  of  the 
problem  of  peace. 

Winston  ChurchlU  tried  to  persuade  the 
western  world  to  such  a  view  when  many  of 
us  were  college  students — and  failed,  until 
Hitler  proved  It  for  him.  (Tlien,  he  was  ele- 
vated to  fKJwer  too  late  to  avert  the  world 
wide  conflagration  that  consumed  40.000.000 
human  beings  i 

It  was  the  keystone  of  the  policies  of 
President  Harry  S  Truman,  of  President 
Dwlght  Elsenhower,  of  President  John  P. 
Kennedy,  and  of  President  Lyndon  John- 
son In  regard  to  foreign  policy  and  the  quest 
for  peace — as  has  often  been  pointed  out  In 
specific  regard  to  Vietnam 

Now,  It  Is  quite  possible  that  President 
Nixon  Is  WTong.  is  In  error,  In  his  view. 

It  Is  quite  possible  that  Trtunan.  Elsen- 
hower. Kennedy,  Johnson  and  Nixon  have 
ALL  been  wrong  lu  their  approach  to  resist 
power  politics  with  power  politics,  and  their 
conviction  that  a  "contract"  must  be  kept 
and  both  ends  of  the  bargain  maintained  or 
there  Is  not  even  a  structure  for  p>eace 

It  Is  also  possible  that  the  avid  critics 
scrambling  for  the  White  House  and  the 
college  protesters  are  in  error  In  THEIR  view 
that  renouncing  power  politics  and  throwing 
ourselves  on  the  mercy  of  the  erstwhile 
enemy  would  melt  his  heart  .  and  well 
all   live  happily  ever  after 

It  Is  even  possible  that  McGovern's  Car- 
thaginian foreign  policy  would  be  a  helluva 
mistake. 

We  are  all  mortal  and  all  Imperfect,  and 
the  record   of  quite   a  few   thousand   years 
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demonstrates   that   none   of  our  theories   Is 
PERFECT 

But  that  Is  not  the  point. 

It  Is  patently  an  unjustified  slander,  to 
characterize  Nixon's  presentation,  a  reasoned 
outline  of  the  classic  presidential  attitude 
toward  aggression,  as  "political  trickery  de- 
signed to  save  Nixon's  face  and  their  (OOP) 
Jobs  "  as  that  noble  knight,  Sen.  George 

McOovem  promptly  did 

Whatever  else  McOovern  may  be  "elevat- 
ing." It  Is  not  the  level  of  the  political 
rhetoric  of  a  campaign  that  already  had 
Oeorge   Wallace  going  pretty   good. 

If  Nixon  had  said  anything  new  there 
might  be  a  basis,  at  least,  for  suspecting  It 
as  "iKJlltlcal  trickery." 

But  It  Is  hardly  an  excusable  piece  of 
campaign  oratory,  hardly  a  moral  practice  of 
moralizing  about  others,  when  It  Is  NOT  new. 
If  It  Is  "trickery,"  Churchill  was  a  trickster, 
Truman  a  trickster.  Ike  a  trickster,  Kennedy 
a  trickster,  and  Johnson  a  trickster. 

One  always  recognizes  the  p<3sslblllty  of 
error  In  human  affairs,  but  It  Is  downright 
Indecent  to  pretend  that  these  men  did  not 
BELIEVE  in  facing  the  facts  of  the  "natural 
laws"  of  power  To  dismiss  that  view  as 
"trickery"  Is  Intellectually  bankrupt,  morally 
reprehensible,  and  political  muck-rakery  of 
the  worst  sort. 

It  Is  not  "discussing  the  Issues."  It  Is 
cheer-leading  for  the  left-wing  and  Hanoi 
party  line!  It  Is  rank  demagoguery.  It  makes 
Agnew  sound  like  a  statesman,  by  com- 
parison! 


WHERE  THERE'S  A  WHEEL  THERE'S 
A  WHEE! 


HON.  SEYMOUR  HALPERN 

or    KKW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesdai/,  May  10.  1972 

Mr.  HALPERN.  Mr.  Speaker,  few  is- 
sues in  recent  years  have  disturbed  the 
consciCTice  of  America  more  than  the 
urgent  need  to  revitalize  our  environ- 
ment. Urban  congestion  and  pollution 
have  been  recognized  as  enemies  so  dajn- 
gerous  to  the  quality  of  American  life 
that  their  elimination  is  truly  a  great 
national  cause. 

Last  week  was  "Bikecology  Week,"  and 
each  of  us  was  given  a  welcome  oppor- 
tunity to  make  an  individual  effort  to 
save  our  country's  environment.  This 
morning  I  led  a  contingent  of  my  col- 
leagues on  a  bike  tour  arour.d  the  Capi- 
tol. This,  I  am  certain,  will  demonstrate 
that  bicycling  is  a  more  healthful  alter- 
native to  the  endless  streams  of  auto- 
mobiles which  strangle  our  highways  and 
contaminate  the  air  we  breathe. 

Michael  Pousner  recently  wrote  an 
article  in  the  New  York  Daily  News 
which  captures  the  enthusiasm  of  the 
many  New  Yorkers  who  have  willingly 
switched  to  the  bicycle  as  their  mode  of 
travel.  Mr.  Speaker,  this  is  a  most  per- 
suasive representation  of  citizens  who 
have  made  the  decision  to  fight  for  their 
country's  ecological  health,  while  they 
cycle  for  a  more  invigorating  life.  The 
article  follows: 

Where  There's  a  Wheel,  There's  a  Whee! 
(By  Michael  Pousner) 

It's  hotpants  and  hot-plnk  tulips,  baseball 
(however  belated)  and  barbecues.  It's  spring 

In  New  York  City,  spring  also  heralds  the 
annual  outbreak  of  btkeamanla.  character- 
ized by  a  penchant  for  lightweight  foreign 
bikes. 
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But  If  blkeamanla  Ls  a  disease.  It's  also  a 
cure — a  quick-working  antidote  for  the  urban 
blabs 

Let  Lindsay  and  the  Rock  kvetch  over 
budget  cuts,  and  let  the  cost  of  living  take 
off  like  a  moonbound  Af)ollo.  What  do  you 
care  as  you  navigate  your  flashy  blue  Italia 
past  the  daffodils  and  Joggers  and  Into  the 
E  72d  Street  turn  In  the  Central  Park  road- 
way? It  all  seems  so  far  away  as  you  shift 
your  Chlorda  Into  low  to  scale  one  of  Staten 
Island's  massive  hills. 

And  the  1972  outbreak  of  blkeamanla  Is 
pretty  much  summed  up  by  the  timeless 
rhyme:  "Something  old,  something  new. 
something  borrowed,  something  blue." 

What's  old  Is  the  bike  boom  itself.  At  some 
local  stores  sales  have  doubled  each  year 
since  1969,  and  there's  every  Indication  that 
again  will  be  the  case 

But  there's  something  new.  too.  Events  in 
ensuing  weeks  will  wheel  In  the  p>edal-push- 
Ing  season  in  fine  style : 

On  Sunday,  a  guided  bike  hike  through 
Central  Park's  upper  reaches  will  commemo- 
rate Frederick  Olmstead's  birthday,  Olmstead 
being  the  designer  of  Central  Park 

Also  on  Sunday,  American  Touth  Hostels 
Assn  win  dust  the  soot  from  urbanltes'  eyes 
with  a  daylong  bike  hike  to  the  Hamptons. 
Sorry,  but  this  one's  long  sold  out. 

On  May  17,  a  number  of  city -sponsored 
activities  will  usher  In  annual  night  bike  rid- 
ing In  Central  Park,  and  on  May  20,  the  Parks 
Council  Is  sponsoring  a  tour  of  Prospect  Park 

Ongoing  bike  activities  now  include  Bike 
to  Work  each  Thursday  (leave  59th  and  Fifth 
at  8  a.m.)  sponsored  by  Bike  For  a  Better 
City,  and  day  and  weekend  bike  trlpw  con- 
ducted by  the  youth  hostels  group. 

Also,  on  some  of  the  city's  "safer"  arteries, 
200  green  signs  have  been  placed  Indicating 
designated  blkeways  recommended  for  street 
cycling. 

Then  there's  a  permanent  transfiguration 
of  the  Central  Park  roadway,  which  has  been 
made  two  ways  for  cyclists. 

Whereas  once  you  had  to  slink  off  the  bike 
path,  or  worse,  be  seen  WALKING  your  bike 
up  the  hill  starting  at  E.  72d  street,  now  all 
you  have  to  do  is  turn  around  and  go  DOWN- 
hlll,  a  grin  splitting  your  face  as  you  gulp  up 
block  after  block  In  an  effortless  coast. 

Fortunately,  the  complement  of  bike  pa- 
trollers.  those  selfless  guardians  of  parks 
rights-of-way,  has  been  Increased  thLs  year, 
and  many  were  In  evidence  Sunday,  forestall- 
ing what  I  feared  would  be  the  Inevitable 
bumper-car-type  collisions  under  the  new 
setup. 

And  in  the  Bronx,  bicyclists  will  reign  su- 
preme on  spring  and  summer  Sundays  all 
along  the  four-mile  length  of  the  Grand 
Concourse  meridian — except  when  the  Yanks 
are  playing. 

Also  new  are  the  many  more  racks  and 
garages  accomodating  bikes  around  town — a 
50  Tc  increase  In  capacity.  New  sites  vary 
from  Qlmbels  East  to  several  Broadway  li- 
quor stores  which  belle  the  adage  about 
"drinking  and  driving."  A  full  list  of  the  new 
sites  will  be  available  In  a  new  city  cycling 
guide  to  be  issued  next  week  by  the  Parks 
Council,  a  private,  pro-bike  group. 

What  are  the  new  trends  In  biking? 

Bike  trend-spotters,  a  burgeoning  breed, 
notice  an  increasing  preference  for  lO-speed 
cycles.  Sal  Corso,  owner  of  Stuyvesant  Bi- 
cycles, the  city's  largest  bike  store,  is  selling 
as  many  10-speeds  as  three-speeds,  whereas 
a  couple  of  years  ago  the  former  were  only  a 
luxury. 

The  boom  has  lowered  the  prices,  however 
The  serviceable  three-speed  Hercules  that 
Gene's  Discount  Bikes  sold  last  year  for  $65 
was  knocked  down  to  $56  this  spring  and 
sold  out  immedlatelv 

Meanwhile,  bike  and  department  stores  are 
getting  on  the  clothing- for-blcycUng  band- 
wagon. The  compleat  biker  can  wheel  out  of 
Stuyvesant  Bikes  this  year  m  a  hand-woven, 
form-flttlng,  red-whlte-and-blue  Jersey  with 
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pockets  (for  sunglasses),  special  hiking 
shorts  (seat  reinforced),  biking  shoes,  hel- 
mets, gloves  caps  and  shoulder  bag — all  for 
around  1100 — the  price,  strangely  enough,  of 
a  workmanlike  10-speeder, 

Also  "In"  is  the  two-bike  person.  A  fellow 
who  never  could  dream  of  owning  two  cars 
can  satisfy  his  acquisitiveness  with  a  couple 
of  bikes — a  collapsible  one  "fo.  the  road"  and 
a  conventional  one  for  the  city 

There  Is  even  some  evidence  that  the  tan- 
dem, the  classic  "bicycle  built  for  two,"  U 
making  a  comeback,  along  with  the  bike 
Lotharios,  who  never  really  retired  These 
dashing  young  men  on  their  flying  Schwlnns 
prove  there's  more  to  biking  than  shifting 
gears. 

What's  "borrowed"?  Your  brand  new  $600 
red-spangled  Lejeune  with  its  super-cool 
CompagnloUo  gears  Is  borrowed  ^ perma- 
nently) If  you  leave  It  unwatched  for  a  frac- 
tion of  a  second.  Bike  Shops  estimate  that 
20%  of  sales  represent  replacement  of  stolen 
cycles. 

To  prevent  this,  there  now  seem  as  many 
bike  security  devices  as  there  are  hikes,  in- 
cluding the  case-hairdened  steel  'super -lock" 
sold  at  many  stores  for  around  $20.  and  a 
bike  alarm  which  can  mummify  a  would-be 
thief 

For  the  flrst  time,  bike  Insurance  is  being 
offered  at  about  t9  for  the  first  $l(X)  of  pur- 
chase price  and  proportionally  less  expensive 
from  there  up 

Finally,  what  s  "blue"?  You  are.  According 
to  Bike  for  a  Better  City,  the  vocal  f)edal 
power  group,  the  city's  new  blkeways  plan 
encourages  cycling  on  Manhattan  arteries 
without  providing  a  smlther  of  protection 
other  than  bland  assertions  that  the  more 
bikers  there  are,  the  safer  they'll  be  Tell 
that  to  those  cables  and  truck  drivers  who 
look  upon  bikers  as  interlopers. 

At  one  time  officials  let  it  leak  out  that 
the  city  was  going  to  set  off  exclusive  bike 
lanes.  Since  then,  though,  the  city  has  con- 
tinually back -pedaled. 

Harriet  Green  of  Bike  for  a  Better  City  con- 
tends that  thousands  more  people  would  bike 
to  work  If  they  had  well-marked  lanes  flank- 
ed by  wooden  horses  to  ride  along. 

Even  faUtng  that.  It's  obvious  that  the 
Jingling  bike  bell  has  t)ecome,  like  the  voice 
of  the  turtle  and  the  cry  of  the  ump,  a  sure 
harbinger  of  spring. 


LOS  ANGELES  LAKERS  GREATEST 
PRO  TEAM  IN  HISTORY 


HON.  CHARLES  H.  WILSON 

or    CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  10,  1972 

Mr.  CHARLES  H.  WHJSON.  Mr. 
Speaker,  I  would  like  to  extend  my 
heartiest  congratulations  to  the  Los 
Angeles  Lakers,  the  new  National  Bas- 
ketball Association  world  champions. 
With  their  114  to  100  win  over  the  New 
York  Knicks  on  Sunday,  the  Lakers  cap- 
ped an  incredible  season.  It  was  a  season 
that  saw  the  Lakers  dominate  basket- 
baU  as  few  other  teams  have  ever  dom- 
inated any  sport. 

During  the  regular  season  the  Lakers 
posted  69  victories,  an  NBA  record  This 
included  a  fantastic  33-game  winning 
streak,  which  is  a  record  for  any  major 
league  professional  team.  In  the  play- 
offs, the  Lakers  continued  to  show  their 
strength  by  beating  the  strong  Chicago 
Bulls  and  the  two  pre\ious  world  cham- 
pions, the  Milwaukee  Bucks  and  the  New 
York  Knicks.  During  the   playoffs,  the 
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Lakers  lost  only  three  out  of  the  15  games 
with  these  powerful  teams. 

Jack  Kent  Cooke,  the  owner  of  the 
Inkers,  has  managed  to  Eissemble  a 
group  of  athletes  that  were  a  rare  and 
extremely  rich  blend  of  talent,  courage. 
and  a  desire  for  excellence.  They  dis- 
played a  degree  of  discipline  and  poise 
that  made  them  a  devastating  cham- 
pion Certainly  one  of  the  real  catalysts 
to  the  Lakers  success  was  the  acquisition 
of  Coach  Bill  Sharman.  Coach  Sharman 
and  his  able  assistant,  K  C.  Jones,  took 
a  team  that  had  finished  segond  seven 
times,  and  helped  them  to  develop  that 
extra  bit  that  made  tliem  a  champion. 
They  were  greatly  responsible  for  the 
amazing  team  play  that  the  Lakers  be- 
came so  well  known  for  Certainly  the 
lakers  have  a  wealth  of  talented  indi- 
viduals, but  it  was  not  one  or  two  indi- 
viduals who  were  responsible  for  their 
victories.  Rather,  each  player,  both 
starter  and  reserve,  played  a  major  role 
Ls  assuring  each  Laker  victory. 

Certainly  Wilt  Chamberlain,  the 
Laker  captain,  deserves  a  special  bit  of 
praise  Playing  with  a  l>one  chip  in  his 
hand,  this  gifted  giant  scored  24  points 
grabbed  29  rebounds,  and  blocked  10 
shots  in  leading  the  Lakers  to  their  final 
victory  For  this  exhibition  and  his  play 
throughout  the  playoffs,  he  was  nameo 
the  most  valuable  player  of  the  se'^ies 
"Mr  Clutch."  Jerry  West,  made  his  usual 
brilliant  contribution  to  the  team  despite 
a  short  shooting  slump,  and  Gail  Good- 
rich, the  other  half  of  the  NBA's  most 
potent  backcourt  combination,  turned  in 
a  great  performance  that  has  become 
commonplace  for  him.  Jim  McMillan, 
who  replaced  Elgin  Baylor  as  the  Laker 
starting  forward,  and  Happy  Hatrston. 
one  of  the  league's  leading  rebounders, 
made  major  contributions  to  the  victory 
as  they  had  done  all  year  long.  And.  of 
course,  the  reserves,  who  play  such  an 
important  role  in  any  championship 
team,  played  consistently  whenever 
called  upon.  Keith  Erickson,  Pat  Riley. 
Leroy  Ellis.  John  Q.  Trapp.  F>nn  Robin- 
son, and  Jim  Cleamons  all  gave  the 
needed  spark  when  the  re.aulars  faltered 
And  some  special  mention  should  be 
made  about  the  trainer,  Frank  O'Nell, 
who  did  a  tremendous  job  of  keeping 
the  Lakers  unusually  healthy  through 
the  long  and  tiring  NBA  season. 

I  hope  that  my  colleagues  here  in  the 
House  of  Representatives  will  join  with 
me  in  congratulating  the  Los  Angeles 
Lakers,  a  team  that  Owner  Jack  Kent 
Cooke  and  all  the  people  of  the  Los  An- 
geles area,  can  truly  be  proud  of. 


LOUIS  PERINI,  A  GREAT  MAN 


HON.  MARGARET  M.  HECKLER" 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESE>rrATIVES 

Wednesday,  May  10,  1972 

Mrs,  HECKLER  of  Massachusetts.  Mr. 
Speaker,  Louis  R  Perini  was  a  gentle- 
man who  in.spired  the  admiration  of  all 
who  knew  him— and  of  all  who  knew  his 
work.  Both  the  monuments  he  raised  in 
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steel  and  stone  and  the  monuments  of 
civic  and  charitable  progress  serve  as  a 
lasting  testimonial  to  his  works  in  this 
world.  I  should  like  to  share  with  my 
colleagues  the  words  of  the  Boston  Globe 
at  the  passing  of  this  notable  citizen  of 
the  Commonwealth  of  Massachusetts, 
who  contributed  so  much  to  innovauon 
in  the  field  of  housing  and  public  build- 
ing throughout  the  course  of  his  distin- 
guished career. 

As  one  who  not  only  knew  Louis  Perini 
and  respected  him,  I  want  to  extend  my 
deep  sympathy  to  his  family. 

The  article  from  the  Apnl  17,  1972  is- 
sue of  the  Boston  Globe  follows: 
BaAVEs  Ex-Owner.  Contbactor,  Louis  Perini, 
IN  Florida 

Louis  R.  Perlnl.  who  took  over  his  father's 
small  construction  firm  In  Pramington  at 
age  21  and  helped  make  it  a  major  luterna- 
tionai  builder,  died  yesterday  at  Good  Sama- 
ritan Ho&plt«l  In  West  Palm  Beach,  Pla,  He 
w«is  68. 

The  chairman  and  president  of  Perlnl 
Corp..  whose  interest  In  baseball  led  to  his 
company's  acquisition  In  1943  of  the  old  Bos- 
ton Braves  in  the  National  League,  had  been 
ill  since  Just  before  last  Christmas,  according 
to  a  family  spokesman. 

Born  in  H-amlngton,  Mr.  Perlnl  began 
carrj-lng  water  for  the  men  in  his  father's 
construction  crews  when  he  was  six  years  old. 
When  his  father,  BonflgUo  Penni,  died  In 
1924,  Mr  Penal  became  president  of  the  firm. 

Under  his  leadership,  what  had  been  a 
smaller  highway  and  dam  building  enterprise 
grew  into  one  of  the  largest  firms  In  the 
nation  performUig  heavy,  highway,  marine 
and  pipeline  construction.  The  company  was 
active  on  four  continents. 

Two  brothers  Joined  Mr.  Perlnl  In  the 
family  business-  Charles  B.  Perini,  vice 
president,    and   Joseph    R.    Plrlnl.    treasurer. 

Besides  lis  home  office  In  Pramingham, 
tlie  company  has  offices  in  San  Francisco, 
.Seattle,  New  'Vork  City  and  West  Palm  Beach. 
There  are  five  affiliated  companies  In  Canada 
and  a  separate  company,  Perlnl  International 
AG,   which  handles  overseas  operations 

His  father  and  mother  both  emigrated 
from  Italy,  Louis  was  the  ninth  of  14  chil- 
dren. 10  of  whom  lived  in  1926  he  married 
Florence  Gardetto,  daughter  of  another  con- 
tractor from  Mllford 

Besides  his  wife,  he  Is  survived  by  three 
sons,  David  B  Perlnl  of  Dover,  Albert  J 
Perlnl  of  Cohassel,  and  Louis  R  Perlnl  Jr. 
of  West  Palm  Beach,  Fla.:  four  daughters, 
Mrs.  Charles  Field  of  Scltuate,  Mrs  Fran- 
cisco Igleslas  of  Pramingham,  Mrs  Francis 
Murphy  Jr  of  Wellesley,  and  Mrs  Julio  'Vega 
of  Puerto  Rico:  four  sisters.  Mrs.  M  Nlcoll, 
Mrs.  Lawrence  Plottl,  Mrs  Edward  Kava- 
naugh  and  .Mrs  Samuel  Guarlno.  all  of  Ash- 
land, and  38  grandchildren 

Visiting  hours  for  relatives  and  friends  at 
the  Doherty  Funeral  Home,  477  Washington 
St ,  Wellesley,  will  be  from  1  to  5  p  m.  and 
7  to  10  p.m.  tomorrow  and  Wednesday  A 
private  funeral  Mass  for  family  and  relatives 
wUl  be  celebrated  at  11  am  Thursday  at  St 
Paul's  Church,  500  Washington  st  ,  Wellesley. 

Mr.  Perlnl  lived  for  many  years  In  Boston. 
Last  year  he  bought  a  home  In  Scltuate. 

He  became  President  of  the  Boston  Braves 
baseball  club  in  1946  and  was  cited  by  the 
Sporting  News  In  1953  as  the  "number  one 
major  league  executive."  His  "courage  and 
foreslghtedness"  In  transferring  the  club's 
franchise  to  Milwaukee  "not  only  resulted 
In  the  club  establishing  a  new  National 
League  attendance  record,  but  paved  the  way 
for  future  franchise  changes  .  .  by  break- 
ing a  precedent  of  more  than  half  a  century." 
the  baseball  paper  said. 

The  Braves  moved  from  Milwaukee  to  At- 
lanta In  1962.  Mr.  Perlnl  was  a  director  of 
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the  club  at  the  time  of  his  death  The  Per- 
lnl Corp.  retains  a  10  percent  Interest  In  the 
team. 

The  construction  trade  publication  Engi- 
neering News-Record  twice  nominated  Mr. 
Perlnl  as  the  m&n  of  the  year.  In  1966  and 
1967. 

Mr  Perlnl  also  had  wide  charitable  and 
civic  interests  He  helped  develop  the  "Jim- 
my Fund"  for  the  Children's  Cancer  Re- 
search Foundation  in  Boston,  which  he 
served  as  a  trustee 

William  Koster,  executive  director  and  vice 
president  of  the  foundation,  yesterday  said 
he   was  "deeply   saddened  As  president 

of  the  Boston  Braves  baseball  club  (Mr. 
Perlnl)  w^as  one  of  the  prime  movers  In  the 
founding   of   the   Jimmy   F^ind   " 

He  was  also  chairman  of  the  board  of 
DASA  Corp.,  an  electronics  firm  In  Andover, 
a  director  of  ISI  Mutual  Funds  In  San  Fran- 
cisco, and  a  member  of  the  Engineers  Club 
and  the  Algonquin  Club  of  Boston  and  the 
Twenty-Nine  Club  of  New  York  City 

He  received  honoran-  degrees  from  Boston 
College  and  St.  Anselm's  College.  Man- 
chester. N  H..  and  served  both  schools  as  a 
trustee.  He  also  received  honorary  degrees 
from  Holy  Cross  College.  Worcester,  and 
Lesley  College.  Boston,  and  was  a  fellow  of 
Brandels  University. 

In  1961,  he  was  one  of  three  Greater  Bos- 
ton men  honored  by  the  northeastern  re- 
gion. National  Conference  of  Christians  and 
Jews,  for  "building  brotherhood  among  the 
one  family  of  man  under  God." 

In  a  message  to  his  construction  execu- 
tives, he  once  wrote;  "With  reference  to 
time,  and  what  we  can  all  get  from  time, 
every  human  being  starts  each  day  from 
scratch  and  with  an  equal  share  .  .  What 
you  do  with  yours,  and  what  I  do  with  mine, 
will  have  more  bearing  than  any  single  thing 
I  know  in  deciding  the  measure  of  satisfac- 
tion we  can  get  out  of  life" 


REDS  INVADE  AMERICAN  POLITICS 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  10,  1972 

Mr.  DERWINSKI.  Mr.  Speaker,  as  the 
debate  over  the  situation  in  Southeast 
Asia  predictably  escalates,  we  sliould 
keep  in  mind  the  very  ob\'ious  efforts  of 
the  North  'Vietnamese  to  exploit  the  po- 
Utical  atmosphere  in  the  United  States. 

This  point  is  well  made  in  the  Thurs- 
day. April  27.  editorial  of  the  San  Diego 
Union  which  is  as  appropriate  this  week 
in  the  light  of  congressional  discussions 
as  it  was  at  the  time  it  was  written. 

The  editorial  follows: 

EXTRAORDlNABY    LETTER:     REDS    INVADE    AMTRI- 

CAN    Politics 

The  extraordinary  letter  sent  by  the  Viet 
Cong  foreign  minister  to  members  of  the  U.S. 
Congress  should  remove  any  doubt  that  the 
Communists  have  picked  1972  for  a  direct  In- 
vasion ot  the  American  political  process  Just 
as  surely  as  they  have  picked  this  year  for  a 
do-or-dle  mUitary  sweep  into  South  Viet- 
nam. 

Mme  Nguyen  Thl  Blnh  deserves  precisely 
the  sharp  rebuke  which  her  flagrani  breach 
of  International  propriety  has  received  from 
the  White  House,  It  is  members  of  Congress 
themselves,  however,  who  should  rise  In  a 
body  to  express  their  Indignation  at  this  pat- 
ent attempt  by  a  foreign  official  to  use  them 
as  tools  for  attaining  Ctommunlst  objectlvee 
la  Southeast  Asia. 
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Mme.  Blnh  attacks  President  Nixon's  de- 
termination to  stajid  by  South  Vietnam  In 
the  face  of  the  Invasion  as  "an  adventurous 
path  fraught  with  unpredictable  conse- 
quences." This  might  better  be  applied  to 
her  own  venture  Into  our  politics  The  con- 
sequences could  well  be  a  final  awakening 
by  leaders  of  both  our  political  parties  to  the 
fact  that  the  people  most  eager  to  keep  the 
"Vietnam  issue"  alive  in  this  American  elec- 
tion are  the  North  Vietnamese  and  the  Viet 
Cong  themselves. 

The  Blnh  letter  is  the  most  bold  and  ar- 
rogant example  so  far  of  how  the  Commu- 
nists are  trying  to  influence  political  think- 
ing In  the  United  States  to  smooth  their  way 
for  conquest  in  Asia.  They  have  stepped  up 
or  scaled  down  the  level  of  fighting  at  pro- 
pitious moments  to  correspond  with  our  na- 
tional mood  as  they  read  It  through  anti-war 
demottstratlons  and  the  rise  and  fall  of  de- 
bate on  Vietnam. 

They  used  the  offer  of  negotiations  to  gain 
a  bombing  halt  in  1968,  and  since  then  have 
played  cat-and-mouse  with  our  delegation 
drawn  to  Paris  by  the  lure  of  peace  and  the 
hint  of  release  of  our  prisoners  of  war.  Now, 
when  they  needed  only  to  stand  quietly  by 
and  await  the  total  withdrawal  of  our  troops, 
they  elected  to  launch  a  full-scale  Invasion 
of  South  Vietnam  in  the  hope  of  humiliating 
the  Americans  on  the  eve  of  our  national 
elections. 

It  may  be  a  sign  of  desperation  that  has 
prompted  Mme.  Blnh  to  insinuate  herself  di- 
rectly into  our  Congress.  The  North  Vietnam- 
ese have  poured  virtually  everything  they 
have  into  South  Vietnam,  and  the  South 
Vietnamese  have  made  them  pay  in  blood  for 
every  inch  of  land  that  they  have  gained. 
Communists  have  failed  In  three  weeks  of  In- 
tensive fighting  even  to  capture  the  major 
cities  that  would  give  them  an  opportunity 
to  symbollsie  a  "victory." 

North  Vietnam  and  the  Viet  Cong  know 
their  only  real  victory  would  oome  with  the 
total  desertion  of  South  Vietnam  by  the 
United  States.  They  can  achieve  this  only  If 
controversy  over  our  Vletnajn  policy  Is  stirred 
and  kept  at  a  boll.  Members  of  Congress,  es- 
pecially those  who  are  candidates  this  year, 
should  open  their  eyes  to  deliberate  attempts 
from  outside  our  country  to  weaken  the  re- 
solve of  the  American  people  at  this  crucial 
moment  in  the  Vietnam  struggle. 


ASSISTANT  HEW  SECRETARY 
SPEAKS  TO  WASHINGTON  WORK- 
SHOPS CONGRESSIONAL  SEMINAR 


HON.  MARVIN  L.  ESCH 

OF     MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  May  10.  1972 
Mr  ESCH  Mr  Speaker,  at  a  recent 
session  of  the  Washington  Workshops 
Congressional  Seminar  here  on  Capitol 
HUl.  Assistant  Secretary  of  Health,  Edu- 
cation, and  Welfare.  Mrs.  Patricia  Rellly 
Hltt.  delivered  an  important  statement 
on  the  duties  and  responsibilities  which 
we,  as  legislators  and  executive  depart- 
mental personnel,  have  to  the  people  of 
this  Nation  I  am  pleased  to  bring  Mrs. 
Hitt's  speech  to  the  attention  of  my  col- 
leagues : 

How  Govern  MXNT  Works — And 

Does  Not  Work 

(By  Mrs.  Patricia  Rellly  Hltt) 

INTKOOtJCTION 

This  year  of  1973  will  mark  a  major  new 
milestone  In  American  politics,  with  18-year- 
old  voters  for  the  first  time  casting  their 
ballots  for  a  President  and  the  Congress 
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So,  the  Importance  of  such  seminars  as 
this  one  Is  greater  than  ever  before.  I  want 
you  to  know  that  I  greatly  appreciate  the 
opportunity  to  be  with  you  today  as  you  con- 
centrate on  learning  how  our  Government 
works. 

In  looking  at  the  comprehensive  program 
outlined  for  you  and  at  the  list  of  distin- 
guished people  who  will  be  speaking  to  ynu. 
I  feel  that  this  subject  wlU  be  more  than 
adequately  covered. 

Therefore,  I  want  to  speak  to  you  today 
about  what  many  consider  to  be  the  most 
serious  problem  facing  Government  at  all 
levels  today — the  crisis  of  confidence  the 
American  people  are  feeling  In  Government. 

PUBLIC    CONFIDENCE    IS    LACKING 

There  are  many  recent  indications  that 
public  confidence  In  Government  Is  lacking: 

First,  only  about  one-third  of  American 
citizens  Indicate  satisfaction  with  the  way 
this  Nation  is  being  governed,  according  to 
a  February  1972  Gallup  poll. 

Second,  in  early  1971.  another  Gallup 
poll  showed  urgent  public  concern  about 
national  unrest  and  leadership.  Many  of 
those  polled  felt  that  governmental  leaders 
were  not  trying  hard  enough  to  solve  the 
problems    the    country    faces. 

Ttilrd.  a  survey  last  fall  by  the  Washing- 
ton Post  showed  that  our  political  system 
faces  a  crisis  of  confidence,  with  voters  com- 
plaining that  public  otflclals  are  unrespon- 
sive, unpredictable,  and  untrustworthy 

Fourth,  a  recent  Harris  poll  indicated  that 
the  public  believes — by  a  65  to  25  percent 
margin — that  "only  a  few  men  In  politics 
are  dedicated  public  servants."  They  also 
believe — by  an  81  to  11  p>ercent  margin — 
that  most  elected  officials  promise  one  thing 
and  do  something  different  once  in  office. 
Almost  60  percent  believe  that  moet  poli- 
ticians take  graft.  Harris  poll  results  over 
a  period  of  more  than  4  years  reveal  a  di- 
minishing trust   In   politics   and    politicians. 

Americans  have  never  been  overly  trust- 
ing of  government,  but  still,  something  Is 
very  much  amiss  when  surveys  show  a  con- 
tinuing decline  in  the  p>ercentage  of  those 
expressing  a  degree  of  trust  In  their  govern- 
ment. 

"Let's  face  It,"  President  Nixon  said  In 
his  State  of  the  Union  address  In  1971. 
"most  Americans  today  are  simply  fed  up 
with  government  at  all  levels.  They  will 
not — and  should  not — continue  to  tolerate 
the  gap  between  promise  and  performance 
In  government." 

WHT    IS    CONTIDENCE    LACKING' 

Now  no  single  political  party — and 
neither  the  executive  branch  nor  Congress — 
is  exclusively  responsible  for  this  crisis  in 
confidence  which  has  been  growing  for  a 
number  of  years.  Over  the  years,  both 
branches  and  both  parties  have  at  times  let 
their   rhetoric   outrace    reality. 

Actually,  there  are  several  reasons  for  the 
people's  lack  of  confidence  in  government, 
and  I  would  like  to  examine  at  least  five 
of  them  In  detail. 

NOT    part    or    SYSTEM 

First,  few  people  really  feel  a  part  of  the 
political  system.  They  feel  that  the  system 
has  passed  them  by — and  that  they  no  longer 
have  an  impact  on  decisions.  People  no  longer 
see  a  clear  relationship  between  what  they 
think,  support,  and  work  for — and  what  ac- 
tually happens.  They  doubt  the  responsive- 
ness of  the  system — and,  as  a  result,  the 
number  of  nonvoters  increases. 

The  United  States,  the  leader  of  the  free 
world  and  the  world's  greatest  democracy, 
lags  far  behind  many  other  free  countries  In 
voter   participation. 

Any  public  official  Is  familiar  with  the  re- 
mark. "What  difference  does  it  make  whether 
I  vote  or  not  It  doesnt  seem  to  do  any 
good."  A  favorite  story  of  many  politicians 
Is  about  the  lady  who  responded  to  the 
question  about  why  she  did  not  vote  by  say- 
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ing  that  she  did  not  want  to  encourage  any 
of    the    candldat<?s 

In  the  1968  presidential  election.  31  8  mil- 
lion F>eople  voted  for  Richard  Nixon.  31.3  mil- 
lion for  Hubert  Humphrey — but  47  million — 
or  40  percent  of  the  electorate — did  not  vote 
at  aU. 

And.  the  number  of  nonvoters  has  been  in- 
creasing sharply — from  39  million  in  I960 
to  43  million  in  1964  to  47  million  In  1968. 
If  this  trend  continues.  In  20  years  we  will 
have  from  70  to  90  million  nonvoters  In  an 
election    for    President 

NOT    THE    WHOLE    THtJTH 

Second,  people  believe  that  government 
officials — elected  and  appointed — do  not  tell 
them  the  whole  truth  This  app>arent  in- 
ability of  political  leaders  as  a  whole  to 
"oome  clean"  with  the  public  is  another  rea- 
son for  their  distrust  of  government.  Anxious 
to  espouse  popular  rather  than  effective  solu- 
tions, politicians  are  strong  on  rhetoric,  weak 
on  candor,  and  skillful  at  half  truths. 

As  an  example,  the  Pentagon  papers  of 
last  June  Jolted  public  confidence  in  the 
utterances  of  the  leaders  of  the  previous 
administration.  Those  papers  demonstrated 
that  Government  did  not  act  in  a  manner  to 
earn  the  confidence  of  the  people  While 
policy-makers  were  involved  In  raging  de- 
bates over  the  Vietnam  ccnfilct,  very  little 
of  It  surfaced.  The  American  people,  who 
had  the  most  at  stake,  were  given  little  or 
no  opportunity  to  understand  the  stakes,  the 
difficulties,  and  the  options 

When  elected  leaders  hesitate  to  deal  with 
the  difficult  Issues  of  the  day  with  candor 
and  honesty,  the  opportunity  for  the  dia- 
logue upon  which  a  democracy  depends  Is 
denied. 

Soaring  rhetoric  by  public  officials  often 
contributes  to  the  lack  of  candor  In  their 
enthusiasm  for  a  proposal — and  In  an  effort 
to  sell  It — their  words  ensnare  them  Into  ex- 
aggerations. All  of  us  In  public  life  should 
know  by  now  that  poverty,  discrimination, 
and  polluted  water  will  not  yield  to  fancy 
words. 

And  we  should  focus  on  the  really  perti- 
nent question  of  whether  we  are  willing — 
or  able — to  provide  the  resources — both  hu- 
man and  material — over  a  long  period  of 
time  to  achieve  our  exalted  goals. 

GOVERNMENT    TOO    BIO 

Third,  Government  has  become  too  big 
for  understanding  or  efficiency.  Government 
Is  no  longer  plain,  simple,  and  intelligible. 
Its  vastness  defies  comprehension — it  baf- 
fies  and  confuses  people.  Not  understand- 
ing it,  they  do  not  have  confidence  in  It. 

And  no  wonder ! 

The  Federal  Government  spends  a  quarter 
trillion  dollars  a  year — employs  one  out  of 
every  16  working  Americans — administers 
one-third  of  the  Nation's  land — occupies  over 
42,000  buildings — consumes  over  1  trillion 
pieces  of  paper  a  year — and  operates  ac- 
cording  to   12,000  pages  of  laws. 

No  one  expects  it  to  run  as  smoothly  as 
the  neighborhood  grocery,  but — even  mak- 
ing allowances — the  public  sees  too  much 
bureaucratic  confusion,  delay,  and  general 
mlamanagemen  t . 

SXCRECT 

Fourth  Government  operates  too  secretly. 
Any  reasonable  person  recognizes  the  neces- 
sity of  secrecy  In  Government  in  a  number  of 
situations — including  intelligence  informa- 
tion, diplomatic  negotiations,  military  plans, 
and  secret  weapons.  But  secrecy  has  been  a 
way  of  doing  business  in  Washington  for 
many  years.  The  people  do  not  like  secrecy — 
or  a  government  that  practices  It  Pn.rt  of  this 
secrecy  often  Is  the  inaccessibility  of  public 
officials. 

Government  Is  responsible  only  If  the  de- 
cisionmakers are  accessible  to  the  people  and 
accountable  for  their  decisions.  Many  top 
policymakers  simply  are  not  accessible  or 
accountable  to  the  people  In  any  direct  way 
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Also,  in  their  conduct  of  the  public's  busi- 
ness, congressional  leaders  as  well  are  often 
Inaccessible  to  the  public. 

Distinctive  marks  of  democracy  are  Its 
commitment  to  an  open  .society,  and  the  as- 
sumptions that  policy  can  be  Improved  by 
steady  public  examination  and  debate. 

Pew  things  jhould  be  immune  from  public 
scrutiny  and  criticism,  because  only  by  such 
examination  and  criticism  can  mistakes  be 
corrected 

G&EA-rER    EXPECTATIONS 

Fifth,  and  finally,  people  expect  more  of 
Government.  Their  standards  of  performance 
for  Integrity,  efficiency,  accountability,  re- 
sponsiveness, and  results  have  soared.  People 
expect  Government  to  solve  most  problems 
and — when  action  does  not  come  or  is  in- 
effective— they  become  critical  because  their 
expectations  are  not  met. 

As  the  gap  between  the  peoples  expecta- 
tion and  the  Government's  performance 
widens,  distrust  of  Government  escalates. 

Many  people  have  lost  confidence  in  Gov- 
ernment because  they  feel  that  their  Gov- 
ernment does  not  give  them  a  fair  shake 
Often  they  are  right.  Our  laws  are  full  of 
provisions  that  result  In  special  treatment 
for  special  Interests.  All  of  these  special  pro- 
visions are  not  detrimental.  But  there  are 
enough  of  them  to  arouse  growing  feelings 
among  more  and  more  Americans  that  their 
Government  Is  not  as  "fair"  as  It  ought  to  be. 

MOST   INFLITENTIAL 

This  last  point — the  "expectations  gap" — 
I  feel  Is  the  most  profound  and  far-reaching 
so'Jrce  of  oiir  frustrations  and  disappoint- 
ments. Compare  for  the  moment  the  ever- 
widening  distance  between  authorizations  of 
the  Congress  for  HEW  and  the  actual  ap- 
propriations. In  1964,  the  difference  was  «200 
million.  In  the  current  year,  authorizations 
for  HEW  exceed  appropriations  by  »6  billion. 
Pending  legislation  is  likely  to  sidd  another 
(9  billion  to  our  spending  authority — and 
this  at  a  time  when  our  budget  deficit  may 
total  $38  billion  In  the  current  year 

Authorizations  to  spend  are  rightfully 
viewed  by  the  public  a.s  promissory  notes, 
signed  by  Congress  and  made  payable  to  the 
people.  Failure  to  make  good  these  promis- 
sory notes  cannot  help  but  breed  dlsllluslon- 
inent  and  discontent 

But  the  wide  divergence  between  author- 
izations and  appropriations  Is  only  a  part 
of  what  could  be  called  "untruth  in  legis- 
lation." 

Another  type  Is  characterized  by  the  kind 
of  legislation  that  purports  to  find  solutions 
to  problems  by  simply  creating  a  new  agency 
of  government— with  the  end  result  often 
being  a  further  confusion  of  lines  of  respon- 
sibility and  authority,  a  further  fragmenta- 
tion of  services.  Into  this  category  fall  cur- 
rent proposals  that  would  create  separate 
departments  of  health  and  education — or 
create  a  national  institute  of  gerontology — 
or  establish  a  separate  product  safety  agency 
to  replace  the  Food  and  Drug  Adrnlnlstra- 
tlon. 

Still  another  type  of  legislative  overprom- 
Ise  is  that  which  appears  to  grant  govern- 
ment broad  new  authority  to  attach  prob- 
lems— but  which.  In  fact,  confers  no  addi- 
tional authority  whatsoever  An  example  was 
the  Environmental  Education  Act  of  1970. 
through  which  Congress  authorized  the  com- 
missioner of  education  to  sponsor  seminars, 
institutes  and  internships  at  colleges  and 
universities  to  teach  about  environmental 
problems. 

Legislation  for  a  worthy  cause?  Certainly. 

But  worthwhile  legislation?  Hardly.  For 
the  fact  was — and  is — that  the  Commis- 
sioner of  Education  already  possessed  the 
authority  newly  invested — or  In  this  case,  re- 
invested— In  him. 

Those  of  us  In  the  executive  branch  can- 
not control  what  Is  done  by  the  legislative — 
U»e  Con^jress.  But  there  Is  a  great  deal  which 
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we.   as  clvU  servants,  can  do — and  are  do- 
ing— to  restore  confidence  In  government 

Having  diagnosed  the  illness,  I  maintain 
that  a  cure  Is  possible.  And  this  cure — In  my 
opinion— is  oomprlsed  of  three,  co-equ&l 
parts 

IIMrrED     PROMISES 

First,  guvenunent  must  carefully  limit  its 
promises  to  its  capacity  to  perform.  Govern- 
ment must  give  the  people  the  information 
they  need  to  make  reasoned  choices.  We 
must,  tn  short.  "Come  clean  '  with  the  peo- 
ple. And  we  must  trust  thetr  ability  to  deal 
with  the  hard  choices  that  a  shortage  of  re- 
sources Imposes 

As  a  chief  executive  whose  election  was  in 
part  a  result  of  citizen  distrust  of  govern- 
ment generated  by  the  "credibility  gap"  of 
the  I960's.  President  Nixon  was  determined 
that  his  administration  would  carefully  re- 
frain from  promising  more  than  it  could 
reasonably  expect  to  produce. 

He  pledged  his  utmoet  effort  to  bridging 
the  credibility  gap,  and  I  believe  he  has  de- 
lieved  on  that  pledge 

Under  this  administration,  there  have 
been  no  grandiose  promises  that  poverty 
would  or  could  be  eliminated  In  short  or- 
der— or  that  100  percent  employment  was 
Just  around  the  corner — or  that,  by  tomor- 
row at  the  latest,  problems  that  have  be- 
selged  this  society  and  other  nations  for 
ceutuiies  would  tie  finally  laid  to  rest  with  a 
stroke  of  the  Presidential  pen  on  new  legis- 
lation, or  approval  of  massive  new  expendi- 
tures from  public  coffers  described  as  bot- 
tomless. 

He  has  even  vetoed  legislation  which — 
while  politically  very  popular — promised 
much  more  than  it  could  ever  deliver.  A  case 
in  point  is  the  child-care  bill. 

"The  whole  debate  on  this  issue  began  when 
the  administration  offered  what  it  felt  was 
sorely  needed  legislation  designed  to  provide 
high-quality  child  care  for  those  mothers  on 
welfare  who  could  hold  Jobs — -who  could 
break  the  dependency  cycle  If  only  they 
could  be  assured  their  children  were  in  good 
hands  while  they  worked. 

But  the  child-care  bill  acted  upon  by  the 
Congress  provided  a  network  of  child  care 
centers  covering  most  of  the  population — and 
did  it  in  a  way  that  made  it  an  administrative 
monstrosity  that  could  conceivably  cost  $20 
billion  a  year. 

The  American  public — treated  to  a  panoply 
of  promises  at>out  child  care — was  one  more 
misled  Congress,  having  made  the  promises, 
then  Imposed  conditions  that  made  the  prom- 
ises Impossible  to  fulfill. 

TRUE    COSTS 

A  second  necessary  component  of  the  cure 
also  involves  truth.  It  Involves  leveling  with 
the  people  about  the  true  cost  of  worthwhile 
programs  that  various  groups  promote.  It 
means  putting  to  rest  the  simplistic  shib- 
boleth that  all  we  need  to  do  to  create  Utopia 
here  and  now  is  to   'reorder  our  priorities." 

To  a  degree  you  might  find  surprising,  our 
priorities  have  shifted  during  the  past  three 
years.  During  this  period,  outlays  for  human 
resources  programs  have  Increased  by  63  per- 
cent while  total  budget  outlays  grew  by  only 
28  percent. 

And  In  the  budget  for  fiscal  year  1973  be- 
ginning on  July  1.  human  resources  spending 
will  be  45  percent  of  all  expenditures,  while 
defense  spending  will  total  only  32  p>ercent 
This  exactly  reverses  the  spending  priorities 
of  only  three  years  ago — when  the  defense 
share  was  45  F>ercent  and  the  human 
resources  share  was  only  32  percent  of  the 
1968  budget.  The  1973  budget  marks  the  first 
time  In  history  that  the  Department  of 
Health.  Education  and  Welfares  share  ex- 
ceeds that  of  the  Department  cf  Defense 

But  despite  this  rather  dr,imatic.  even 
drastic  reordering  of  military-domestic 
priorities,  domestic  problems  remain  un- 
solved— for  the  most  part  because  major 
Issues  remain  unresolved. 
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We  have  not — as  a  nation — focused  sharp- 
ly enough  on  the  need  to  choose  among  the 
literally  thousands  of  competing  claims  on 
our  national  tax  resources  Moreover  In  far 
too  many  Instances,  we  refrain  from  closely 
examining  the  actual  cost  of  satisfying  these 
claims. 

Let's  look  at  a  list  of  widely  accepted  goals: 

Day  care  services  for  children  who  need 
them  but  whose  families  cannot  afford  them  ; 

Fulfillment  of  the  objectives  of  the  right 
to  read  effort; 

Homemaker  services,  mental  retardation 
services,  and  vocational  services  for  all  who 
need  them  ; 

Good  compensatory  education  for  every 
disadvantaged  child. 

These  programs — however  worthy — rep- 
resent Just  a  partial  listing  of  what  many 
people  would  regard  as  "top"  priorities 

They  don't  touch  on  cleaning  up  the  en- 
vironment— or  Improving  mass  transporta- 
tion— or  revitalizing  our  cities — or  on  the 
scores  of  other  priorities  that  app>ear  high  on 
each  Individual's — or  each  organization's — 
agenda  for  government. 

Yet  to  meet  even  those  limited  goals,  we 
would  have  to  increase  our  tax  revenues  by 
nearly  $28  billion — a  sum  equivalent  to 
about  one-eighth  of  the  current  Federal 
budget — and  even  then  we  have  no  assurance 
that  these  vast  outlays  would  prove  suffi- 
cient. 

Also,  we  must  make  sure  the  public  un- 
derstands that  solutions  to  all  problems  are 
not  possible  immediately.  They  must  be 
made  to  realize  that  choosing  to  move 
strongly  forward  on  one  front  necessarily 
means  holding  the  line  on  another  front — 
or  even  at  times,  retrenching  a  bit. 

BETTER    tTTILIZATION    OF    RESOtTRCES 

Third,  and  finally,  we  must  better  utUlze 
the  resources  at  our  command.  We  must 
eliminate  the  waste,  the  duplication,  and  the 
inefficiencies  that  dilute  and  diminish  our 
efforts,  often  destroy  our  incentives,  and 
dreadfully  damage  our  institutional  credi- 
bility 

Without  considering  at  this  moment  the 
duplication  In  programs  between  State  and 
local  governments  and  the  Federal  Govern- 
ment, there  are  many  examples  of  the 
fragmentation  of  responsibility  that  exists 
on  the  Federal   level  alone. 

Nine  different  Federal  departments  and 
twenty  Independent  agencies  are  now  In- 
volved In  some  asp>ect  of  education. 

Three  departments  work  to  help  develop 
water    resources. 

Pour  agencies  In  two  departments  are  in- 
volved In  managing  public  lands. 

Six  agencies  in  three  departments  admin- 
ister Federal  recreation  areas. 

President  Nixon  has  set  about  to  re- 
organize the  Internal  structiu-e  of  govern- 
ment to  make  it  more  receptive  to  the  needs 
of  the  American  citizen.  In  the  early  days 
of  his  administration,  many  reforms  were 
accomplished  by  direction  of  the  President 
or  by  Executive  order 

But  under  the  tripartite  system  of  gov- 
ernment assured  under  the  Constitution,  the 
President  himself  can  only  accomplish  so 
much  in  the  way  of  reorganization  or  reform. 

After  a  time,  the  President  laid  before 
the  Congress  his  plans  for  further,  more 
extensive  reforms  In  which  he  would  have 
to  have  the  cooperation  and  consent  of  the 
Congress. 

Everyone  Is  now  familiar — at  least  In 
name — with  some  of  the  President's  pro- 
p>osals   for  reform; 

Reform  of  our  welfare  system; 

Reform  cf  our  taxing  and  expenditure 
structure  through  revenue  sharing;  and.  in 
fact. 

Reform  of  the  overall  framework  of  the 
executive  branch  of  the  Federal  Government. 

This  last  is  perhaps  the  most  far-reaching 
proposal  for  reform   in   this  centtiry.  How- 
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ever,    at    this    point    the    Congress    has    not 
completed  action  on  any  of  these  reforms. 

Exictrnvx  reorcanization 
This  executive  branch  plan  recommends 
that  the  Departments  of  State.  Treasury. 
Defense.  Justice,  and  Agriculture  continue 
as  basic  units  of  the  Cabinet,  but  that  all 
other  departments  be  consolidated  and  re- 
arranged into  four. 

Under  this  plan,  the  executive  branch 
would  be  modernized  to  deal  comprehen- 
sively with  modern-day  national  needs. 

It  would  give  us  a  department  of  human 
resources  to  deal  with  the  concerns  and 
needs  of  the  people;  a  department  of  com- 
munity development  to  bring  assistance  to 
the  people's  urban  and  rural  community 
needs,  a  department  of  economic  develop- 
ment to  promote  the  Nation's  prosperity 
and  develop  Jobs  and  businesses;  and,  a  de- 
partment of  natural  resources  to  look  after 
our  physical  environment  and  the  preserva- 
tion and  balanced  use  of  our  natural  re- 
sources. 

Executive  reorganization  should  be  the 
most  popular  domestic  proposal  of  the  ad- 
ministration— since  It  would  make  the  Fed- 
eral Government  more  responsive  to  the 
needs  of  the  people.  It  has  been  given  little 
publicity,  however,  after  Its  initial  proposal 
by  the  President. 

As  President  Nixon  said  recently: 
"Qood  men  and  good  money  can  be  wasted 
on  bad  mechanisms.  By  giving  those  mechan- 
isms a  thorough  overhaul,  we  can  help  re- 
store the  confidence  of  the  people  in  the 
capacities  of  their  government." 

CONCLUSION 

Confidence  in  our  government  can  be  re- 
stored. As  I  have  tried  to  point  out.  the 
prime  respKDnslblllty  for  such  restoration 
rests  with  the  branches  of  the  government 
themselves. 

But  there  is  room — Indeed,  there  Is  grave 
need — for  all  of  us  In  this  great  effort.  It 
has  been  true  of  democracies  through  the 
ages  that  the  effectiveness  of  government  Is 
directly  propxortionate  to  the  degree  of  citizen 
interest  and  citizen  participation. 

Government  can  be  relevant. 

It  can  be  an  effective  device  for  meeting 
critical  citizen  needs. 

It  can  function  as  It  should — as  an  exten- 
sion of  the  people's  will. 

Whether  It  does  or  not  Is  dependent  on  our 
willingness  to  demand  relevancy — to  demand 
efficiency — and  to  demand  truthfulness — and 
to  back  up  our  demands  with  a  commitment 
to  make  representative  democracy  function 
as  it  should 
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STITUTED AGAINST  THE  PRESI- 
DENT 


HON.  JOHN  CONYERS,  JR. 

or    KTCHICAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  10,  1972 

Mr.  CONYERS.  Mr.  Speaker,  today, 
a  resolution  of  impeachment  of  the 
President  of  the  United  States.  Richard 
M.  Nixon,  •was  introduced  for  myself 
and  Representatives  Bella  Abzug.  Shir- 
ley Chisholm.  Ronald  Delltjms.  and 
William  Ryan. 

The  waging  of  an  undeclared  war  in 
Southeast  Asia  has  reached  its  most 
dangerous  height  with  President  Nixon's 
announced  decision  to  mine  all  entrances 
to  North  Vietnamese  ports,  and  to  other- 
wise interdict  by  use  of  naval  force  ship- 
ments to  these  ports,  as  well  as  engage 
In  massive  aerial  bombardment. 
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This  tactic  has  been  considered  in  de- 
tail and  expressly  rejected  on  several 
earlier  occasions  by  a  previous  adminis- 
tration. 

Yesterday  a  number  of  our  colleagues 
joined  with  us  to  say : 

This  act  of  war  is  a  clear  violation  of  Pres- 
ident Nixon's  oath  of  office.  It  usurps 'the 
constitutional  authority  of  Congress,  and 
also  violates  section  602  of  the  Military  Pro- 
curement Act  enacted  last  year,  which  de- 
clares the  termination  of  the  Indochina  war 
to  be  a  matter  of  national  policy.  •  •  ♦  It 
is  clear  that  the  President  will  not  end  the 
war  and  that  therefore,  we  must  end  his 
Presidency.  We  call  on  the  people  of  Amer- 
ica who  so  desperately  want  peace  to  exercise 
their  right  and  their  duty  to  petition  their 
Government  for  redress! 

Today  we  feel  Impelled  to  action.  The 
resolution  of  impeachment  has  been 
carefully  drafted  and  soberly  considered. 
It  appears  below  with  a  thoroughly  doc- 
umented memorandum  of  law  prepared 
by  the  Lawyers  Committee  on  American 
Policy  Toward  Vietnam; 

H.  Rks.  978 

Whereas  Article  II.  section  4  of  the  Con- 
stitution of  the  United  States  provides:  "The 
President,  the  Vice-President,  and  all  civil 
officers  of  the  United  States  shall  be  removed 
from  office  on  Impeachment  for  and  con- 
viction of  treason,  bribery  or  other  high 
crimes  and  misdemeanors";  and 

Whereas  Article  I,  section  3.  paragraph 
5  of  the  Constitution  of  the  United  States 
provides:     "The     House    of    Representatives 

*  *  *  shall  have  the  sole  power  of  Impeach- 
ment"; and 

Whereas,  Richard  M.  Nixon,  President  of 
the  United  States  from  January  30,  1969  to 
the  present  time  has  known  that  this  House 
and  the  Senate  of  the  United  States  have 
at  no  time  declared  war  against  the  Demo- 
cratic Republic  of  Vietnam,  the  National 
Liberation  Front,  the  sovereign  state  of  Cam- 
bodia, or  the  sovereign  state  of  Laos,  pur- 
suant to  Article  I,  section  8,  clause  11,  of 
the  Constitution  of  the  United  States  which 
provides:    "The   Congress   shall   have   power 

•  *   •  to  Declare  War";  and 

Whereas  Richard  M.  Nixon  has  committed 
the  acts  hereinafter  set  forth,  which  consti- 
tute high  crimes  and  misdemeanors  within 
the  meaning  of  the  Article  II,  section  4  of 
the  Constitution  of  the  United  States: 

ARTICLK    I 

1.  On  January  20,  1969,  Richard  M.  Nixon 
executed  the  oath  of  office  of  President  of  the 
United  States,  solemnly  swearing  that  "I 
will  faithfully  execute  the  office  of  President 
of  the  United  States,  and  will,  to  the  best  of 
my  ability,  preserve,  protect  and  defend  the 
Constitution  of  the  United  United." 

2.  Prom  January  20,  19C9  to  the  present 
time.  Richard  M.  Nixon  has  known  that  this 
House  and  the  Senate  of  the  United  States 
have  at  no  time  declared  war  against  the 
Democratic  Republic  of  Vietnam,  the  sover- 
eign state  of  Cambodia,  or  the  sovereign  state 
of  Laos,  pursuant  to  Article  I,  section  8, 
clause  11,  of  the  Constitution  of  the  United 
States,  which  provides:  "The  Cosgress  shall 
have  power  *  •  •  to  Declare  War."  and  has 
nevertheless  committed  the  acts,  including 
acts  of  war.  hereinafter  specified. 

3.  On  January  12.  1971.  after  enactment  by 
the  Congress,  Richard  M.  Nixon  approved 
Public  Law  91-«72,  section  12  of  which  re- 
pealed the  Southeast  Asia  (Tonkin  Gulf) 
Resolution,  Public  Law  88-408,  approved 
August  10,  1964,  withdrawing  and  terminat- 
ing any  power  which  may  have  been  granted 
under  such  Tonkin  Gulf  Resolution  to  the 
President  resp)ectlng  the  use  of  the  Armed 
Forces  of  the  United  States  In  Southeast 
Asia. 
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4.  On  November  17,  1971,  after  enactment 
by  the  Congress.  Richard  M  Nixon  approved 
the  Military  F*rocurement  Authorization  Act 
for  Fiscal  Year  1972.  Public  Law  93-166 

5.  Section  601  of  the  said  Act.  known  m 
the  Mansfield  amendment.  In  p>ertlnent  part 
declares  it  to  be  ■the  policy  of  the  Unitsd 
States  to  terminate  at  the  earliest  practi- 
cable date  all  military  operations  of  tbe 
United  States  In  Indochina,  and  to  provide 
for  the  prompt  and  orderly  withdrawal  of  all 
United  States  mllltan'  forces  at  a  date  cer- 
tain, subject  to  the  relea.se  of  all  American 
prisoners  of  war  held  by  the  Government  of 
North  Vietnam  and  forces  allied  with  such 
Government  and  an  accounting  for  all  Amer- 
icans missing  In  action  who  have  been  held 
by  or  known  to  such  Government  or  such 
forces." 

6.  Section  601  called  up>on  the  President 
"to  Implement  the  above-expressed  policy  by 
Initiating  Immediately  the  following  actions: 

"(1)  Establishing  a  final  date  for  the  with- 
drawal from  Indochina  of  all  military-  forces 
of  the  United  States  contingent  upon  the 
release  of  all  American  prisoners  of  war  held 
by  the  Goverrunent  of  North  Vietnam  and 
forces  allied  with  such  Government  and  an 
accounting  for  all  Americans  missing  in  ac- 
tion who  have  been  held  by  or  known  to 
such  Government  or  such  forces 

"(3)  Negotiate  with  the  Government  of 
North  Vietnam  for  an  Immediate  cease-fire 
by  all  parties  to  the  hostilities  In  Indo- 
china. 

"(3)  Negotiate  with  the  Government  of 
North  Vietnam  for  an  agreement  which 
would  provide  for  a  series  of  phased  and 
rapid  withdrawals  of  United  States  military 
forces  from  Indochina  In  exchange  for  a 
corresponding  series  of  phased  releases  of 
American  prisoners  of  war.  and  for  the  re- 
lease of  any  remaining  American  prisoners 
of  war  concurrently  with  the  withdrawal  of 
all  remaining  military  forces  of  the  United 
States  by  not  later  than  the  date  estab- 
lished by  the  President  pursuant  to  para- 
graph (11  hereof  or  by  such  earlier  date  as 
may  be  agreed  upon  by  the  negotiating  par- 
ties." 

7.  On  November  11.  1971.  Senator  John 
Stennls,  Chairman  of  the  Senate  Armed 
Services  Committee,  In  commenting  on  siec- 
tlon  601  prior  to  Its  enactment,  stated  to 
the  Senate:  ■••  •  •  for  the  first  time  we 
now  have  as  a  proposed  law.  language  which 
makes  our  withdrawal  from  Indochina  the 
policy  of  the  United  States.'  rather  than  the 
sense  of  the  Congress  as  contained  in  the 
previous  version.  For  those  who  supported 
the  Mansfield  amendment,  I  would  urge  that 
they  closely  consider  the  meaning  of  this 
change  in  language  As  a  policy  matter  It 
binds  the  Congress  and  the  President  of  the 
United  States."  Congressional  Record,  Vol. 
117,  pt    31,  P.  40792.) 

8.  On  November  17.  1971.  upon  approving 
Public  Law  92-156  by  affixing  his  signature 
thereto,  and  despite  the  will  of  the  Congress 
In  enacting  section  601,  Richard  M  Nixon 
stated:  "Section  601  expresses  a  Judgment 
about  the  manner  In  which  the  American 
Involvement  in  the  war  should  be  ended 
However,  It  Is  without  binding  force  or  ef- 
fect, and  It  does  not  reflect  my  Judgment 
about  the  way  In  which  the  war  should  be 
brought  to  a  conclusion  My  signing  of  the 
bin  that  contains  this  section,  therefore,  will 
not  change  the  policies  I  have  pursued  and 
that  I  shall  continue  to  pursue  toward  this 
end." 

9.  On  February  16.  1972  the  United  States 
District  Court  for  the  Eastern  District  of  New 
York  ruled  In  DaCosta  v  Nixon.  72  Civil  Ac- 
tion 207  (John  P  DooUng.  D  J  t .  that  "When 
the  bill  embodying  Section  601  was  pa-ssed  by 
the  Congress  and  approved  by  the  Presi- 
dent's signature  it  established  'the  policy  otf 
the  United  States'  to  the  exclusion  of  any 
different  executive  or  administration  policy. 
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and  had  binding  force  and  effect  on  every 
officer  of  the  Government,  no  matter  what 
their  private  Judgments  oT  that  policy,  and 
illegal ized  the  pursuit  of  an  Inconsistent  ex- 
ecutive or  administration  policy  No  execu- 
tive statement  denying  efficacy  to  the  leg- 
islation could  have  either  validity  or  effect." 

10  Despite  the  foresaid  enactment  Into 
law  of  the  said  section  601,  Richard  M.  Nixon 
ordered  the  following  actions: 

I  1)  On  March  23,  1972.  broke  off  the  nego- 
tiations m  Paris  with  representatives  of  the 
Democratic  Republic  of  Vietnam  and  the  Na- 
tional Liberation  Front. 

(2)  Prom  March  24.  1972.  to  April  26.  1972. 
refused  to  return  to  said  negotiations; 

i3)  On  May  4.  1972,  broke  off  again  said 
negotiations,  suspending  them   Indefinitely; 

(4)  Since  April  1972,  escalated  the  air  war 
In  Indochina  to  levels  unprecedented  In  the 
history  of  warfare,  and  on  May  8.  1972,  with- 
out prior  consultation  with  or  consent  of  the 
Congress,  announced  that  he  had  ordered  the 
mining  of  all  North  Vietnamese  ports  and 
the  interdiction  by  'United  States  forces  of 
rai;  lines  and  other  communications  enter- 
ing the  Democratic  Republic  of  Vietnam 

11  By  refusing  to  declare  a  final  date  for 
the  complete  withdrawal  of  all  United  States 
forces  In  Indochina,  as  called  for  by  section 
601  of  Public  Law  92-156,  by  Insisting  upon 
his  Vletnamlzatlon  policy,  and  by  intimating 
that  a  residual  military  force  would  be  left 
In  South  Vietnam  until  such  time  as  the 
Democratic  Republic  of  Vietnam  and  forces 
allied  with  that  Government  acceded  to  his 
demands  for  the  release  of  American  prison- 
ers of  war.  a  cease-fire,  and  new  elections 
under  a  caretaker  government  controlled  and 
administered  by  Nguyen  Van  Thleu,  Richard 
M  Nixon  Jeopardized  the  security  of  the 
United  States 

12  By  reason  of  the  aforesaid  acts,  Rich- 
ard M  Nixon  has  arrogated  to  himself  the 
power  to  declare  war  and  the  power  "to  make 
Rules  for  the  Government  and  Regulation  of 
the  land  and  naval  forces."  which  are  com- 
mitted by  Article  I,  section  8,  clauses  11  and 
14  of  the  Constitution  solely  to  the  Congress, 
and  has,  in  violation  of  his  oath  as  President 
of  the  United  States,  of  section  601  of  Public 
Law  93-156,  of  the  Charter  of  the  United 
Nations,  and  of  principles  of  the  Law  of 
Nations,  to  the  detriment  of  the  national 
interest,  at  the  cost  of  prolonging  the  reten- 
tion of  American  prisoners  of  war.  and  at 
the  risk  of  confrontation  with  the  Govern- 
ments of  the  Union  of  Soviet  Socialist  Re- 
publics and  the  Peoples  Republic  of  China, 
caused  untold  kUUng  and  maiming  of  Amer- 
ican military  personnel  and  the  people  of 
Indochina  and  Inflicting  death  and  destruc- 
tion upon  the  Innocent  civilian  pnipulatlons 
of  said  region,  and  he  has  committed  and 
la  guilty  of  high  crimes  and  misdemeanors 
within  the  meaning  of  Article  11.  secUon  4 
of  the  Constitution  of  the  United  States. 

ARTICLE    n 

13.  Prom  January  20,  1969  to  the  present 
time.  Richard  M    Nixon.  In  violation  of 

(a)  his  oath  of  office  to  preserve,  protect 
and  defend  the  Constitution  of  the  United 
States, 

(b|  Article  I,  section  8,  clauses  11  and  14 
of  the  Constitution  of  the  United  States. 
which  assign  solely  to  Congress  the  powers  to 
declare  war  and  to  make  rules  for  the  govern- 
ment and  regulation  of  the  land  and  naval 
forces  of  the  United  States, 

ic)  Section  601  of  the  "MUltary  Procure- 
ment Authorization  Act  for  Fiscal  Year  1973, 
Public  Law  92-156,  declaring  It  to  be  "the 
policy  of  the  United  States  to  terminate  at 
the  earliest  practicable  date  ail  mUltary 
operations  of  the  United  States  In  Indo- 
china", 

Id)  Section  12  of  Public  Law  91-672,  the 
Congressional  repeal  of  the  Gulf  of  Tonkin 
Resolution,  which  withdrew  and  terminated 
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any  power  which  may  have  been  granted  by 
such  Gulf  of  Tonkin  Resolution  to  the 
President,  and 

(e)  The  Charter  of  the  United  Nations,  to 
which  the  United  States  Is  a  signatory,  and 
which  is  therefore  part  of  the  supreme  law 
of  the  land,  which  obligates  the  United 
States  to  refrain  from  the  unilateral  use  or 
threat  of  force  in  Its  international  relations, 
and  which  obligates  the  United  States  to 
settle  Inernatlonal  disputes  by  peaceful 
means, 

did  willfully  and  Intentionally  cause  and 
direct  the  Armed  Forces  of  the  United  States 
to  continue  to  engage  in  mlliury  hostuities 
and  to  continue  to  carry  on  a  war  against  the 
territory  and  people  of  South  Vietnam,  the 
Democratic  Republic  of  Vietnam,  the  sover- 
eign state  of  Cambodia,  and  the  sovereign 
state  of  Laos,  all  without  a  declaration  of 
war  by  the  Congress  of  the  United  States 
pursuant  to  Article  I.  section  8.  clause  11 
of  the  Constitution 

14  By  reason  of  the  aforesaid  acts.  Richard 
M.  Nixon  has  arrogated  to  himself  the  pwwer 
to  declare  war  and  the  power  "to  make  Rules 
for  the  Government  and  Regulation  of  the 
land  and  naval  forces,"  which  are  committed 
by  Article  I.  section  8,  clauses  11  and  14  of 
the  Constitution  solely  to  the  Congress,  and 
has,  in  violation  of  his  oath  as  President  of 
the  United  States,  of  section  601  of  Public 
Law  92-156,  of  the  Charter  of  the  United 
Nations,  and  of  principles  of  the  Law  of 
Nations,  to  the  detriment  of  the  national 
interest,  at  the  cost  of  prolonging  the  reten- 
tion of  American  prisoners  of  war,  and  at  the 
risk  of  confrontation  with  the  Governments 
of  the  Union  of  Soviet  Socialist  Republics 
and  the  Peoples  Republic  of  China,  caused 
untold  killing  and  maiming  of  American  mili- 
tary personnel  and  the  people  of  Indochina 
and  Inflicting  death  and  destruction  upon 
the  innocent  civilian  populations  of  said 
region,  and  he  has  committed  and  is  guilty 
of  high  crimes  and  misdemeanors  within  the 
meaning  of  Article  n,  section  4  of  the  Con- 
stitution of  the  United  States 

ARTICLE    in 

15.  From  January  20,  1969.  to  the  present 
time.  Richard  M.  Nixon  has  caused  and  di- 
rected the  Armed  Forces  of  the  United  States 
to  engage  In  acts  of  terror  against  the  civilian 
population  and  of  devastation  of  the  territory 
of  Indochina,  to  kill  and  wound  hundreds 
of  thousamds  of  Innocent  civilians  by  means 
of  aerial,  land,  and  naval  bombardments  di- 
rected against  non-combatants,  the  designa- 
tion of  "free  fire  zones,"  "harassment,"  and 
"Interdiction"  fire.  Indiscriminate  use  of 
anti-personnel  bombs,  napalm,  and  defoli- 
ants, to  drive  Innocent  civilians  from  their 
homes  Into  squalid  refugee  camps,  and  to 
commit  other  similar  acts,  all  in  violation  of 

(I)  "the  supreme  law  of  the  land,"  pursu- 
ant to  Article  VI,  clause  2  of  the  Constitution 
of  the  United  States,  as  embodied  in  the 
Hague  Convention  No.  rv  of  18  October  1907. 
Respecting  the  Laws  and  Customs  of  War 
Land  (36  Stat,  2277,  Treaty  Series  539); 
Geneva  Convention  Relative  to  the  Protec- 
tion of  Civilian  Persons  in  Time  of  War  of 
12  August  1949  (T.  I.  A.  8.  3365);  Hague 
Convention  No.  IX  of  18  October  1907.  Con- 
cerning Bombardment  by  Naval  Forces  in 
Time  of  War  (36  Stat.  2351;  Treaty  Series 
542 ) ;  Geneva  Convention  for  the  Ameliora- 
tion of  the  Condition  of  the  Wounded  and 
Sick  of  Armies  in  the  Field  of  27  July  1929 
(47  Stat.  2074;  Treaty  Series  847),  to  which 
the  United  States  is  a  signatory 

(II)  the  Law  of  Land  Warfare  embodied  In 
United  States  Field  Manual  37-10,  and 

(ill)  the  laws  of  civilized  society.  Including 
crimes  against  peace,  crimes  against  hu- 
manity, and  war  crimes,  agreed  upon  In  "The 
Principles  of  International  Law  Recognized 
In  the  charter  of  the  Nuremburg  Tribunal" 
Adopted   unanimously   by  the   first   General 
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Assembly  of  the  United  Nations  at  the 
initiative  of  the  United  States. 

16.  By  reason  of  said  acta  in  violation  of 
the  said  laws  and  principles,  Richard  M. 
Nixon  Is  guilty  of  high  crimes  and  misde- 
meanors within  the  meaning  of  Article  II, 
section  4  of  the  Constitution  of  the  United 
States. 

Resolved,  that  Richard  M.  NUon,  Presi- 
dent of  the  Umted  States  ought  to  be,  and 
he  hereby  is  impeached  by  this  House,  and 
further 

Resolved,  that  the  Spteaker  appoint  a  Com- 
mittee of  Managers  on  the  part  of  the  House, 
and  further 

Resolved,  that  a  message  be  sent  to  the 
Senate  to  inform  them  that  this  Hotise  has 
appointed  managers  to  conduct  the  im- 
peachment of  the  P>resldent  of  the  United 
States,  and  have  directed  the  said  managers 
to  carry  to  the  Senate  the  articles  agreed 
upon  by  this  House,  as  contained  In  this 
resolution,  to  be  exhibited  In  maintenance  of 
their  impeachment  against  Richard  M.  Nixon, 
and  that  the  Clerk  of  the  House  do  go  with 
said  message,  and  further 

Resolved,  that  the  articles  agreed  to  by 
this  House,  as  contained  In  this  resolution, 
be  exhibited  in  the  name  of  the  House  and 
of  all  the  people  of  the  United  States,  against 
Richard  M.  Nixon,  President  of  the  United 
States,  In  maintenance  of  the  impeachment 
against  him  of  high  crimes  and  rnlsdemean- 
ors  In  office,  and  be  carried  to  the  Senate 
by  the  managers  appointed  to  conduct  the 
said  impeachment  on  the  part  of  this  House. 

MEMORANOrM    OF    LaW    ON    IMPEACHMENT 

( By  Lawyers  Committee  on  American  Policy 
Towards  Vietnam ) 

The  conduct  of  President  Richard  M. 
Nixon,  since  the  enactment  of  the  Mans- 
field Amendment  i  Title  VI)  to  the  MUltary 
Procurement  Authorization  Act  of  1971,  and 
the  adoption  of  the  "National  Commitment 
Resolution"  of  June  25.  1969.  and  since  the 
rep>eal  of  the  Gulf  of  Tonkin  Resolution  on 
December  31.  1970  as  well  as  the  continued 
prosecution  of  the  Southeast  Asian  war  in 
utter  disregard  of  the  governing  Nuremberg 
Principles  affecting  the  conduct  of  war.  made 
President  Nixon  culpably  guilty  of  "high 
crimes  and  misdemeanors"  warranting  the 
presentation  of  a  bill  of  Impeachment  by  the 
members  of  the  92nd  Congress 

The  members  of  the  92nd  Congress,  and 
particularly  the  new  generation  of  Congress- 
men who  harbor  such  a  close  kinship  for  the 
families  of  the  SO.CXX)  casualties,  the  more 
than  300,000  wounded  and.  yes,  the  35. OCX) 
drug  addicts,  have  an  opportunity  to  render 
their  country  a  service  which  only  members 
of  the  House  of  Representatives  can  render. 

In  consistent  disregard  of  the  popular  will, 
the  decisions  of  the  Congress  to  end  the  war 
In  Vietnam  and  all  his  protestations  of  peace 
to  the  contrary,  the  FYeslc'ent  of  the  United 
States  has  ordered  a  massive  escalation  of 
the  war  against  the  Vietnamese  people.  An 
estimated  additional  force  of  150.000  Amer- 
icans are  manning  the  heavily  augmented  air 
and  naval  forces  to  rain  death  and  destruc- 
tion on  North  and  South  Vletam  The  re- 
sultant casualties  to  Americans  In  fatalities, 
wounded  and  maimed,  missing  and  prison- 
ers of  war  may  be  expected  to  mount  Hints 
of  use  of  atomic  weafxjns  have  been  heard. 
A  new  war  of  vast  proportions  Is  under  way 
without  authority  or  approval  of  the  Con- 
gress of  the  United  States 

It  is  a  clear  fabrication  to  argue  that  this 
vast  military  operation  is  required  to  protect 
American  withdrawal  when  more  Axnencans 
are  being  exposed  to  danger  by  being  moved 
Into  combat.  The  best  protection  for  with- 
drawal of  American  forces  is  immediate 
withdrawal  from  all  zones  of  danger.  Nor  has 
the  President  the  authority  to  pursue  a  new 
war  in  support  of  the  corrupt  and  tyrannical 
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Thleu  regime  In  fact  his  actions  are  In 
gross  violation  of  two  Congressional  enact- 
ments: 

1.  The  Mansfield  Amendment — Title  VI  of 
the  Military  Procurement  Authorization  for 
1972.  (PL   92-156)  Section  601. 

2.  Repeal  of  the  Gulf  of  Tonkin  Resolu- 
tion of  December  31,  1970:  and  his  conduct 
Is  also  contemptuous  of  the  Intent  and  pur- 
pose of  National  Commitments  Resolution 
of  June  25.  1969  He  outrages  both  national 
and  International  opinion  as  set  forth  In 
the  Nuremberg  Judgments  and  the  principles 
of  the  United  Nations 

Under  the  Constitution,  the  Congress  has 
the  power  to  check  exces.ses  of  Executive 
power  Judge  John  P  DooUng.  Jr..  In  his 
decision  in  the  Orlando  ik  Laird  case  In  the 
U.S.  District  Court  for  the  Eastern  District 
of  New  York,  recited  many  instances  in  the 
past  that  Congress  had  passed  "reF^eated 
amendments  to  the  Selective  Service  Act", 
and  laws  affecting  Veterans'  Benefits  for  the 
"period  of  the  war"  and  finally  concluded 
"But  It  Is  idle  to  suggest  that  the  Congress 
Is  so  little  Ingenious  or  so  Inappreclatlve  of 
Us  powers  including  the  power  of  impeach- 
ment, that  It  cannot  seize  policy  and  action 
Initiatives  at  will  and  halt  courses  of  action 
from  which  it  wishes  the  national  power  to 
be  withdrawn  .  .   . 

"That,  however  Is  simply  a  charge  of  Con- 
gressional pusillanimity  ,  , 

"The  Constitution  presents  the  Congress 
with  the  opportunity  for  it,  but  It  cannot 
compel  the  making  of  unpopular  decisions 
by  the  members  of  Congress."'  (Emphasis 
supplied  ) 

Some  members  of  Congress  have  already 
begun  to  despair  Some  have,  among  them- 
selves, reflected  on  the  Issue  of  Impeach- 
ment. Still  others  have  given  expression  to 
the  extant  power  vested  In  the  House  of 
Representatives  to  discipline  offlclais  guilty 
of  political  crimes. 

Under  our  Constitution  history  the  House 
of  Representatives — the  popularly  elected 
branch  of  government — Is  the  last  rampart 
In  the  defense  of  the  rights  of  the  people. 

Persons  subject  to  impeachment  are  set 
forth  In  Article  II  Section  4  of  the  Constitu- 
tion. It  provides  that  The  President,  Vice 
President  and  all  civil  officers  of  the  United 
States  shall  be  removed  from  Office  on  Im- 
peachment for.  or  Conviction  of  Treason, 
Bribery  or  other  high  Crimes  and  Misde- 
meanors." 

Between  1797  and  1936  eleven  impeach- 
ment trials  were  conducted  to  final  decisions. 
The  two  most  Important  ones  were  that  of 
Associate  Justice  of  the  Supreme  Court, 
Samuel  Chase  (1805).  and  that  of  President 
Andrew  Johnson  (1868).  the  remaining  nine 
were  United  States  Federal  Judges,  one  sen- 
ator and  a  Secretary  of  War  In  the  case  of 
the  senator  no  action  was  taken  because  he 
was  not  subject  to  impeaclunent.  The  final 
decisions  in  the  remaining  ten  Impeachment 
trials  were  six  acquittals  and  four  convic- 
tions.' 

"High,  Crim.es  and  Misdemeanon" 

(As  considered  at  the  Philadelphia  Consti- 
tutional Convention  of  1787 — The  source  ma- 
terial for  this  section  is  "Debates  on  the 
Adoption  of  the  Federal  Constitution  at 
Philadelphia  In  1787.  as  repwrted  by  James 
Madison  and  revised  bv  Janathan  Elliot  Vol, 
V.  Philadelphia:  J.  B  Llpplncott  &  Co   1861  ) 

The  fifty-five  members  who  wrote  the 
Constitution,  met  In  Philadelphia  in  secret 
sessions  between  May  and  September  1789 
The  records  of  their  deliberation.?  that  did 
come  down  are  sparse  and  the  discussions 
by  them  of  the  section  dealing  with  the  "re- 
moval of  officials"  Is  quite  limited  It  was  a 
fact,  however,  that  the  delegates  met  after 
a  long  war  which  ended  the  abuses  of  a  ty- 
rannical king  and  the  need  of  avoiding  the 
return  of  a  king"  was  prominent  In  their 
nilnds  and  hearts. 
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What  follows  bB  a  day  by  day  dlacuaslon  of 
the  section  dealing  with  the  conditions  for 
Impeaching  a  government  official. 

On  May  29.  1787.  a  draft  for  a  "Plan  for  a 
Federal  Constitution"  was  presented  by 
Charles  Pickney.  Article  VIII  of  this  plan 
provided  that  the  President  "shall  be  re- 
moved from  his  office  on  impeachment  by 
the  House  of  Deleg^ates,  and  conviction  in  the 
Supreme  Court,  of  treason,  bribery  or  cor- 
ruption,"  (p,   131) 

On  June  2.  during  the  debate  on  that  sec- 
tion. Mr  Dickinson  moved  "that  the  execu- 
tive be  made  removable  by  the  national  legis- 
lature, on  the  request  of  a  majority  of  the 
legislatures  of  the  Individual  states."  "The 
happiness  of  this  country,  in  his  opinion,  re- 
quired that  considerable  powers  be  left  in 
the  hands  of  the  states  '  Mr  Sherman  con- 
tended, "that  the  national  legislature  should 
have  the  power  to  remove  the  executive  at 
pleasure,"  (p    147) 

On  June  13,  1787.  this  stunmary  power  of 
removal  was  rejected  and  a  motion  was 
made  to  substitute  the  following  language 
"and  to  be  removable  on  impeachment  and 
conviction  of  mal-practlce  or  neglect  of 
duty,"   (p.  190) 

On  July  20.  1787,  during  the  debate.  It  was 
observed  by  Col.  Maaon  that  "No  jwlnt  is  of 
more  importance  than  that  the  right  of  Im- 
peachment should  be  continued."  (p.  340) 
Dr.  Franklin  was  for  retaining  the  clause 
It  would  tie  the  best  way.  therefore,  to  pro- 
vide in  the  constitution  for  the  regular 
punishment  of  the  executive,  where  his  mis- 
conduct should  deserve  it,  and  for  his  hon- 
orable acquittal,  where  he  should  be  un- 
justly accused,"  (pp  340-41) 

James  Madison  immediately  added  to  Dr, 
Franklins  conclusion  that  he  "thought  It 
Indispensable  that  some  provision  should  be 
made  for  defending  the  community  against 
the  'incapacity,  negligence,  or  perfidy  of  the 
Chief  Magistrate' ■•   (p    341), 

"Mr,  Gerry  (at  the  same  seeslon),  urged 
the  necessity  of  impeachments,  A  good 
magistrate  will  not  tear  them,  A  bad  one 
ought  to  be  kept  In  fear  of  them.  He  hoped 
that  the  maxim  would  never  be  adopted 
here,  that  the  chief  magistrate  could  do  no 
wrong.'    (p.  341 ) 

"Mr.  Randolph"  observea,  "the  propriety 
of  impeachment  was  a  favorite  principle  with 
him.  Guilt,  wherever  found,  ought  to  be 
punished.  The  executive  will  have  great  op- 
portunities of  abusing  his  power,  particularly 
in  time  of  war.  when  the  military  force,  and 
In  some  respects  the  public  money,  will  be  in 
his  hands.  Should  no  regular  punishment  be 
provided.  It  will  be  Irregularly  Inflicted  by 
tumults  and  insurrectlorLS."    (p,  342) 

On  August  6.  1787.  the  report,  of  the  Com- 
mittee of  detail  was  submitted  and  a  printed 
copy  being  at  the  same  time  furnished  to 
each  member  Article  9  Section  II  concerned 
Itself  with  the  duties,  powers  and  responsi- 
bilities of  the  President  of  the  United  States 
of  America  and  provided  in  part  that  "He 
shall  be  removed  from  his  office  on  Impeach- 
ment by  the  House  of  Representatives,  and 
conviction,  in  the  Supreme  Court,  of  treason, 
bribery    or  corruption"   (p.  380) 

On  Septem.beT  4.  1787.  as  the  Convention 
was  drawing  to  a  close,  a  Committee  of 
Eaeven  was  created  to  whom  sundry  resolu- 
tions were  referred  (or  ekddltlons  and  altera- 
tions This  Committee  inserted  In  the  sec- 
tion dealing  with  Impeachment  the  following 
change,  "The  Senate  of  the  United  States 
shall  have  power  to  try  all  Impeachments, 
but  no  person  shall  be  convicted  without  the 
concurrence  of  two  thirds  of  the  members 
present  "  But  this  Committee  of  Eleven  made 
a  further  alteration  to  wit  "He  shall  be 
removed  from  office  on  impeachment  by  the 
House  of  Representatives  and  conviction  by 
the  Senate  for  treason  or  bribery  '■  (p    507) 

On  September  8.  1787.  the  Committee  of 
Eleven  resumed  Its  work  The  clause  referring 
to  the  Senate,  the  trial  of  impeachment 
against   the   President,    was   taken   up    Col 
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Mason  Observed  "Why  is  the  proTlslon 
restrained  to  treason  and  bribery  otUyf 
Treason,  as  defined  by  the  Conatltution,  wlU 
not  reach  many  great  and  dangeroiu 
ofTenses.  .  .  Attempts  to  subvert  the  Con- 
stitution may  not  be  treason  as  above  de- 
fined ,  .  ,  It  Is  more  necessary  to  extend  the 
power  of  impeachment."  Col.  Mason  moved  to 
add  after  "bribery"  "or  maladministration." 
This  was  seconded  by  Mr.  Gerry.  Mr  Madison 
then  observed.  "So  vague  a  term  will  be 
equivalent  to  tenure  during  the  pleasure  of 
the  Senate  "  Col.  Mason  thereupon  withdrew 
•maladministration"  and  submitted  "other 
high  crimes  and  misdemeanors  against  the 
State."  On  the  question  thus  altered  the 
vote  was  Ay  8  No  3  (p.  528)  The  delegates 
to  the  Convention  signed  the  Constitution 
on  September  17.  1787. 

What  constitutes  "high  crimes"  has  eluded 
most  authorities  on  constitutional  law  and 
the  English  Common  Law.  Pollack  and  Malt- 
land,  In  their  definitive  "History  of  English 
Ijiw"  (  Vols.  I  and  II)  devote  a  chapter  (Crime 
and  Torts ) ,  of  more  than  one  hundred  pages, 
to  an  inquiry  into  crimes.  There  Is  much 
consideration  of  "petty  treason"  and  "high 
treason  "  High  treason  covers  forgeries,  the 
making  of  counterfeit  money  axid  clipping 
of  coin  (Vol.  n  p.  511)  But  what  constitute 
"high  crimes"  has  eluded  these  writers.' 

During  the  trial  of  Supreme  Court  Justice 
Samuel  Chase  for  Impeachment,  a  reference 
was  made  to  Blackstone's  commentaries:  at 
one  point  in  the  argument  it  was  urged, 
"Let  us  try  Judge  Chase  by  this  test,  A  crime 
or  misdemeanor'  (says  Judge  Blackstone)  'U 
an  act  committed  or  omitted,  in  violation  of 
a  public  law  either  forbidding  or  command- 
ing it.'  This  general  definition  comprehends 
both  crimes  and  misdemeanors,  which  pro- 
perly speaking,  are  mere  synonimous  terms." ' 

The  writers  of  commentaries,  historians 
euid  text  writers  on  the  constitution,  have, 
each  In  his  own  way,  attempted  to  answer  the 
Inquiry  "what  are  Impeachable  offenses'  . 

Kent  In  his  Commentaries  concluded  that 
"The  president,  as  well  as  all  other  officers 
of  the  United  States,  may  t>e  Impeached  by 
the  house  of  representatives  for  treason, 
bribery,  and  other  high  crimes  and  mis- 
demeanors, .  .  "If  then  "the  president  will 
use  the  authority  of  his  station  to  violate 
the  constitution  or  law  of  the  land,  the 
house  of  representatives  can  arrest  him  in 
his  career  by  resorting  to  the  power  of 
impeachment  " ' 

Story,  in  his  treatise  On  the  Constitution, 
answered  the  Inquiry  of  what  are  Impeach- 
able offenses  as  follows:  "The  only  practical 
question  Is,  what  are  to  t>e  deemed  high 
crimes  and  misdemeanors?  Now.  neither  the 
Constitution  nor  any  statute  of  the  United 
States  has  in  any  manner  defined  any  crimes, 
except  treason  and  bribery,  to  be  high  crimes 
and  misdemeanors,  and  em  such  impeach- 
able." " 

"Congress  have  unhesitatingly  adopted 
the  conclusion  that  no  previous  statute  is 
necessary  to  authorize  an  impeachment  for 
any   official   misconduct  It  seems    then. 

to  be  the  settled  doctrine  of  the  high  court 
of  impeachment  that  though  the  common 
law  cannot  be  a  foundation  of  a  jurisdic- 
tion not  given  by  the  Constitution  or  laws. 
that  Jurisdiction  when  given,  attaches,  and 
is  to  be  exercised  according  to  the  rules  of 
the  common  law:  and  that  what  are  and 
what  are  not  high  crimes  and  misdemeanors 
Is  to  be  ascertained  by  a  recurrence  to  that 
great  basis  of  American  Jurisprudence  isee 
Jefferson's  Manual,  Sec  53.  title.  Impeach- 
ment, pp,  29  to  31  t  ■ 

Cofjley.  In  his  Principles  of  Constitutional 
Law.  defines  Impeachable  offenses  as  fol- 
lows ■•The  offences  for  which  the  President 
or  any  other  officer  may  be  Impeached  are 
any  such  as  In  the  opinion  of  the  House 
are  deserving  of  punishment  under  that 
process.  They  are  not  necessarily  offences 
against  the  general  laws  It  Is  often  found 
that    offences    of    a    very   serious    nature   by 
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high  officers  are  not  offences  against  the 
criminal  code,  but  consist  in  abuses  or  be- 
trayals of  trust,  or  Inexcusable  neglects  of 
duty  .     " 

Pomeroy.  In  his  treatise  "Constitutional 
Law.'  discusses  the  grounds  of  an  impeach- 
ment at  some  length.  In  essence  his  esti- 
mate Is  that  the  President  or  Vice  President 
who  has  "knowingly  and  Intentionally  vio- 
lated the  express  terms  of  the  Constitu- 
tion or  of  a  statute  which  charged  him  with 
an  official  duty  .  .'•  is  impeachable.  He 
then  lists  specific  Instances  which  make  the 
President  culpable  The  following  two  in- 
stances have  direct  bearing  on  President 
Nixon's  culpability: 

( 1 )  The  "President  has  the  sole  power 
to  carry  on  negotiations  with 'foreign  gov- 
ernments. Congress  may  not  dictate  to  him. 
or  restrain  him.  much  less  make  any  kind 
of  diplomatic  Intercourse  on  his  part  an 
mdlctable  offence  But  by  a  rash,  head- 
strong, wilful  course  of  negotiation  carried 
on  against  the  best  and  plainest  interests 
of  the  country,  although  without  any  tra- 
itorous design,  he  might  plunge  the  nation 
Into  a  most  unnecessary  and  disastrous  war 
For  such  an  act  he  would  be  Impeachable  " 

(2)  The  "PrcBldent  as  Commander-in- 
Chief  has  the  sole  jxjwer  to  wage  war  Con- 
gress may  not  dictate  to  him  the  campaigns 
marches,  sle^res,  battles,  retreats,  much  less 
make  any  method  of  conducting  the  actual 
hostilities  an  Indictable  offence  But  If  his 
conduct  was  something  more  than  a  mere 
mistake  In  the  exercise  of  his  discretion. 
although  not  an  adhering  to  the  enemies  of 
the  United  States  giving  them  aid  and  com- 
lort.  he  might,  by  a  stubborn  and  wilful  per- 
sistence in  his  plans  after  their  failure  had 
demonstrated  their  futility,  bring  defeat, 
disgrace,  and  ruin  upon  his  country.  For 
such  an  act  he  would  be  impeachable  Many 
more  Instances  might  be  given,  but  these  are 
sufficient  for  illustration."" 

Pomeroy  lu  discussing  the  grounds  of  an 
Impeachment  makee  the  pointed  observation 
that  Narrow  the  scope  of  Impeachment,  and 
the  restraint  over  the  acts  of  rules  is  less- 
ened," He  concludes  his  observations  in  the 
following  significant  language:  "The  phrase 
high  crimes  and  misdemeanors'  seems  to 
have  been  left  purposely  vague:  the  words 
point  out  the  general  character  of  the  acts  as 
unlawful;  the  context  and  the  whole  design 
of  the  Impeachment  clauses  show  that  these 
acts  were  to  be  official,  and  the  unlatcfulness 
ioas  to  consist  «n  a  violation  of  public  duty 
which  might  or  might  not  have  been  made 
an  ordinary  indictable  offence."  In  Pomeroy's 
estimate  the  grounds  for  Impeachment  is 
that  "The  importance  of  the  Impeaching 
power  consists,  not  In  Its  effects  upon  sub- 
ordinate ministerial  officers,  but  In  the  check 
which  It  places  upon  the  President  and  the 
Judges.  "  '"  (emphasis  supplied) 

The  impeachment  of  President  Andrew 
Johnson 

President  Abraham  Lincoln,  even  t>efore  his 
death,  had  approached  "Reconstruction^'  in 
a  constitutional  and  charitable  manner 
President  Lincoln  was  prepared  to  recognize 
a  seceded  state  when  lOS^  of  the  population 
had  taken  an  oath  to  uphold  the  Constitu- 
tion The  radicals  in  Congress  were  opposed 
to  this  procedure  and  when  President  John- 
son attempted  to  enforce  Lincoln's  policy  of 
reconciliation,  they  organised  their  opposi- 
tion 

Pursuing  the  Lincoln  policy.  President 
Johnson  granted  general  amnesty  to  all  par- 
ticipants In  the  rebellion  who  took  an  oath 
of  allegiance  to  the  United  States  Soon 
after  the  reorganization  of  the  Southern 
States,  under  Lincoln  and  Johnson,  they  en- 
acted the  'Black  Codes  ""  Under  these  codes. 
NegTfjes  could  be  held  as  vagrants  and  in  as- 
signing them  to  the  highest  bidder  to  work 
off  the  fines  a  new  form  of  slavery  was  being 
reestablished  The  reaction  In  the  North  to 
the  "Black  Codes'^  was  crystallzed  by  Horace 
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Greeley  who  said  that  the  South  would  not 
"stop  short  of  the  extermination  of  the  black 
race^'  and  the  "Chicago  Tribune  •  wrote,  'that 
men  of  the  North  will  convert  the  State  of 
Mississippi  Into  a  frog-pond  before  they  wlU 
allow  any  such  laws  to  disgrace  one  foot  of 
soil  In  which  the  bones  of  our  soldiers  sleep 
and  over  which  the  flag  of  freedom  waves  "  '' 

After  the  1866  midterm  election,  the  strug- 
gle between  the  Radical  Republicans  in  Con- 
gress and  President  Johnson  became  acute.  A 
series  of  Reconstruction  Acts  were  passed; 
and  all  were  passed  over  President  John- 
son's veto.  Finally,  in  March  1867.  Congress 
passed  the  Tenure  of  Office  Act  which  pro- 
hibited the  President  from  removing  office- 
holders except  with  the  consent  of  the  Senate. 

President  Johnson  thereupon  removed  Sec- 
retary of  War.  Edwin  Stanton.  Secretary 
Stanton  refused  to  resign,  the  radicals 
claiming  that  Stanton's  removal  was  without 
the  consent  of  the  Senate.  On  March  2.  1868, 
the  House  of  Representatives  adopted  a  reso. 
lution  Impeaching  President  Johnson,  charg- 
ing him.  In  eleven  articles,  of  '•high  crimes 
and  misdemeanors"  The  first  nine  charges 
were  concerned  with  President  Johnson's 
violation  of  the  Tenure  of  Office  Act.  The 
tenth  charge  accused  htm  of  attacking  Con- 
gress with  "inflamatory  and  scandalous  ha- 
rangues" and  with  Intent  '•to  bring  Into  dis- 
grace, ridicule,  hatred,  and  contempt  the 
Congress  of  the  United  States." 

President  Johnson  escaped  Impeachment 
by  a  single  vote  But  by  the  filing  of  the  bill 
of  impeachment,  the  crisis  that  confronted 
the  country  at  that  time  was  overcome. 
The  Radicals  regained  control  of  the  leg- 
islative and  the  executive  branches  The 
Reconstruction  program  In  the  South  was 
reconstituted.  The  "Black  Codes"  were  eli- 
minated The  Fourteenth  Amendment  was 
adopted  and  the  civil  rights  of  Negroes  for 
at  least  a  decade,  were  assured   (1868-1877), 

Of  the  eleven  Impeachments  that  went  to 
trial  and  which  are  referred  to  above,  the 
impeachment  of  President  Andrew  Johnson 
IS  the  principal  trial — because  of  the  very 
nature  of  the  office  held  by  Andrew  John- 
son— that  has  a  critical  bearing  upon  the 
contemplated  Impeachment  of  President 
Richard  M   Nixon. 

GROUNDS   FOB  THE   IMPEACHMENT    OF    PRESIDENT 
RICHARD    M      NIXON 

The  publication  of  the  Pentagon  Papers 
by  the  New  York  Times  and  the  Washington 
Post  have  already  demonstrated  the  condi- 
tions under  which  the  United  States  became 
Involved  In  the  Southeast  Asia  wtu-  and  we 
win  not  burden  this  memorandum  with  more 
than  reference  to  it. 

The  "Nlxon  Edition"  of  the  Pentagon, Pa- 
pers, we  must  assume,  will  expose  the  present 
Administration's  shortcomings  and  Irregu- 
larities but  In  this  section  we  will  address 
ourselves  to  the  specific  grounds  for  the 
Impeachment  of  President  Richard  M,  Nlxon, 

The  9l8t  Congress,  soon  after  President 
Nixon's  Inauguration  (on  Feb  4.  1969)  began 
consideration  of  the  •'National  Commlt- 
•ments  "  Resolution"  Introduced  on  that  day 
by  Senator  William  J.  Pulbrlght.  This  reso- 
lution was  agreed  to  on  June  25,  1969,  It 
reads  In  part;  "Resolved.  That  (Da  national 
commitment  for  the  purpose  of  this  resolu- 
tion means  the  use  of  the  Armed  Forces  of 
the  United  States  on  foreign  territory,  or  a 
promise  to  assist  a  foreign  country,  govern- 
ment, or  people  by  the  use  of  the  Armed 
Forces  or  financial  resources  of  the  United 
States,  either  immediately  or  upon  the  hap- 
pening of  certain  events,  and  (2)  It  Is  the 
sense  of  the  Senate  that  a  national  commit- 
ment by  the  United  States  results  only  from 
affirmative  action  taken  by  the  Executive  and 
Legislative  branches  of  the  United  States 
government  by  means  of  a  treaty,  statute  or 
concurrent  resolution  of  both  Houses  of 
Congress  spedfically  providing  for  such 
commitment"  '' 

In  the  face  of  this  clear  expression  of  the 
sense  of  the  United  States  Congress  Presl- 
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dent  Nlxon,  on  April  30,  1970  Informed  the 
American  people  that  "in  order  to  avoid  " 
a  wider  war  and  keep  down  the  "casualties  of 
our  brave  men  in  Vietnam"  he  had  ordered 
American  troops  to  invade  Cambodia.  In  the 
same  address  he  declared  that  the  Invasion 
of  Cambodia  was  Indispensable  to  the  w;th- 
drawaJ  of  our  troops  and  that  If  we  escalate 
our  efforts  In  Cambodia  it  would  aid  our 
program  of  Vletnamlzatlon. 

One  week  before  the  Cambodian  invasion. 
Secretary  of  State.  William  P.  Rogers  testi- 
fying before  a  Senate  Committee  stated:  "We 
have  no  inclination  to  escalate  Our  whole 
Inclination  Is  to  de-escalate  We  recognize 
that  if  we  escalate  and  get  involved  In  Cam- 
bodia with  our  ground  troops,  that  our  whole 
program  (Vletnamlzatlon)  is  defeated  '» 
Either  President  Nlxon  elected  to  disregard 
his  own  secretary's  conclusion  that  we  do 
not  Intend  to  escalate  or  there  was  deliberate 
deception.  In  the  words  of  Professor  Richard 
B.  Morris  of  Columbia  University.  Instead 
of  candid  communication  t)etween  the  execu- 
tive and  Congress  we  have  had  unparalleled 
doubletalk,  evasion  and  concealment."  [New 
York  Times  April  13.  1972) 

The  Cambodian  invasion,  constituted  a 
"high  crime"  warranting  impeachment.  His 
action  was  personal  in  character  since  his 
own  Secretary  of  State  appeared  to  t>e  un- 
aware of  his  plans  for  the  invasion  of  Cam- 
bodia and  the  act  was  a  high  crime  because 
it  constituted  a  commitment  of  the  Armed 
Forces  of  the  United  States  on  foreign  ter- 
ritory without  the  approval  of  Congress 

The  second  'high  crime"  of  which  Presi- 
dent Nlxon  is  guilty,  is  the  invasion  of  Laos. 
The  Gulf  of  Tonkin  Resolution  Repeal  was 
passed  on  December  31.  1970,  and  signed  by 
President  Nlxon  on  January  12.  1971.  This 
act  of  Congress  terminated  any  war- making 
authority  vested  In  the  President  Laos  was 
invaded  in  February.  1971  President  Nixon, 
in  signing  the  repeal  of  the  Gulf  of  Tonkin 
Resolution,  was  aware  that  his  powers  to 
wage  war  without  the  approval  of  Congress 
would  constitute  a  high  crime  And  the  com- 
mitment of  air  power  In  support  of  the  South 
Vietnamese  forces  without  the  approval  of 
Congress  was  in  contravention  of  the  ••Na- 
tional Commitments^'  Resolution  which  for- 
bids the  commitment  of  "Armed  Forces", 
without  Congressional  action.  As  a  result  of 
the  illegal  invasion  of  Laos  the  admitted 
losses  by  the  Department  of  Defense  In  that 
undertaking  included  174  Americans  killed  In 
action.  1,027  wounded.  42  missing  In  action 
and  in  addition  107  helicopters  and  planes 
were  lost  and  hundreds  more  were  damaged 
by  enemy  gunfire. 

At  no  time  prior  to  February  8,  1971  or 
thereafter  has  the  (Congress  of  the  United 
States  declared  war  against  Laos  pursuant 
to  Article  I.  Section  8  Clause  II  of  the  Con- 
stitution of  the  United  States.  The  U.  S.  par- 
ticipation with  unlimited  air  support  con- 
stituted a  "high  crime"  Justifying  impeach- 
ment. 

The  third  •'high  crime"  of  which  President 
Nlxon  was  guilty  was  that  his  renewal  of 
massive  bombardment  of  North  Vietnam  was 
in  flagrant  violation  of  Title  VI  (Section  601) 
of  the  Military  Procurement  Authorization 
Act  for  1972  (PL,  92-156),''  This  law  stated 
in  essence  that  It  Is  "the  pwllcy  of  the  United 
States  "  to  terminate  at  the  earliest  practi- 
cable date  all  military  operations  of  the 
United  States  In  Indochina  and  provide  for 
the  prompt  withdrawal  of  all  American  forces 
subject  to  only  one  condition,  the  release  of 
all  American  prisoners  of  war.  To  implement 
this  policy  the  statutes  called  upon  the  Presi- 
dent to  "Initiate  immediately  '  certain  ac- 
tions: to  set  a  final  date  for  withdrawal  of 
all  American  forces,  to  negotiate  with  the 
Government  of  North  Vietnam  for  an  agree- 
ment providing  for  "a  series  of  phased  and 
rapid  withdrawals  "  of  United  States  forces  in 
exchange  for  a  corresponding  series  of  re- 
leases of  American  prisoners  of  war. 

Commenting  on  Section  601  (kncrwn  as 
the  Mansfield  Amendment),  prior  to  t^e  en- 
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actment  of  PL.  9»-156  (Cong  Rec  ,  Nov  11, 
1971.  p  182881  Senator  Stennls  said:  "Mr. 
President,  the  Mansfield  amendment  In  this 
bill  In  my  opinion  Is  far  stronger  than  the 
one  finally  adopted  as  part  of  the  Selective 
Service  Law  It  Is  true  that  the  House  did 
not  agree  to  a  specific  date  However,  for  the 
first  time  we  now  have  as  a  proposed  law, 
language  which  makes  our  withdrawal  from 
Indochina  'the  policy  of  the  United  States', 
rather  than  the  sense  of  the  Congress  as 
contained  in  the  previous  version  For  those 
who  supported  the  Mansfield  amendment.  I 
would  urge  that  they  closely  consider  the 
meaning  of  this  change  In  language.  As  a 
policy  matter  It  binds  the  Congress  and  the 
President  of  the  United  States."  " 

Nevertheless,  the  President,  upon  signing 
Che  Act  made  the  following  statement:  "Sec- 
tion 601  expresses  a  Judgment  about  the 
manner  In  which  the  American  involvement 
m  the  war  should  be  ended  However.  It  Is 
without  binding  force  or  effect  and  It  does 
not  reflect  my  judgment  about  the  way  In 
which  the  war  should  be  brought  to  a  con- 
clusion. My  signing  of  the  bill  that  contains 
this  section,  therefore,  will  not  change  the 
policies  I  have  pursued  and  that  I  shall  con- 
tinue to  pursue  toward  this  end."  " 

On  February  18.  1972.  Judge  John  P.  Dool- 
Ing  of  the  U.S.  District  Court  for  the  Eastern 
District  of  New  York  In  DaCosta  v.  Nixon, 
72  Civil  Action  207  ruled  on  these  two  con- 
flicting Interpretations  of  the  legal  effect  of 
Section  901.  Judge  DooUng  agreed  with  Sen- 
ator Stennls:  holding  that-  "When  the  bill 
embodying  Sec  601  was  passed  by  the  Con- 
gress and  approved  by  the  FYesldent's  sig- 
nature It  established  the  policy  of  the  United 
States  to  the  exclusion  of  any  different  ex- 
ecutive or  administration  policy  and  had 
binding  force  and  effect  on  every  officer  of 
the  government  no  matter  what  their  private 
Judgments  of  that  policy,  and  lllegallzed  the 
pursuit  of  an  Inconsistent  executive  or  ad- 
ministration {xsUcy.  No  executive  statement 
denying  efficacy  to  the  legislation  could 
have  either  validity  or  effect  "  " 

Judge  Doollng's  decision  was  affirmed  by 
the  Court  of  Appeals  for  the  2nd  Circuit 
without  opinion,  on  February  23rd.  1972  This 
decision  unless  reversed  by  the  Supreme 
Court  Is  Indisputable  that  the  administra- 
tion's current  policy  Is  Illegal 

Finally.  In  light  of  the  Nuremberg  and 
Tokyo  trials,  "there  are  reasonable  grounds 
for  regarding  Mr.  Nixon  as  responsible  for 
criminal  conduct  under  each  of  the  three 
categories  of  offenses  charged  to  the  defend- 
ants In  those  trials"  to  wit.  Crimes  against 
peace.  War  Crimes  and  Crimes  against  Hu- 
manity. Professor  Richard  A.  Palk.  Mllbank 
Professor  of  International  Law  at  Princeton 
University,  has  arrived  at  these  conclusions 
in  his  article  entitled.  'Why  Impeachment"." 

Professor  Palk  stp.tes:  "Mr  Nixon  has 
been,  in  my  Judgment  and  In  the  Judgment 
of  other  International  law  experts,  guilty  of 
continuing  wars  of  aggression  In  "Vietnam 
and  Laos  and  of  initiating  an  aggressive  war 
against   Cambodia    (1970i  .  The  periodic 

resumption  of  bombardment  against  North 
Vietnam  since  Nixon  took  office  In  situations 
other  than  self-defense  is  a  direct  violation 
of  the  UN  Charter  "In  urging  President 

Nixon's  guUt.  Professor  F^lk  declares  "It  Is 
worth  recalling  that  the  Nuremberg  Judg- 
ment emphasized  Crimes  against  Peace  as 
the  fundamental  offense  'To  initiate  a  war 
of  aggression,  therefore.  Is  not  only  an  in- 
ternational crime:  It  Is  the  supreme  Inter- 
national crime  differing  only  from  other  war 
crimes  in  that  it  contains  within  itself  the 
accumulated  evil  of  the  whole  '  " 

In  considering  President  Nixon's  guilt  of 
"War  Crimes'  Professor  Palk  resolved  that 
"Specifically  Mr  Nixon  has  relied  upon  satu- 
ration bombing  by  B-52  bombers  against  un- 
defended  villages   and    inhabited   areas,   has 
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employed  antipersonnel  weap>ons.  toxic  chem- 
icals and  napalm,  .  .  ." 

Professor  Palk  concludes  his  "Why  Im- 
peachment" theses  with  the  affirmation  that. 
Some  might  argue  that  International 
crimes'  are  not  the  sort  of  "high  crimes'  that 
the  Constitution  contemplated  as  forming 
the  basis  of  Impeachment  proceedings  But 
surely  the  Constitution  Is  flexible  enough  to 
embrace  a  range  of  activities  that  endanger 
national,  even  human,  survival  and  have  long 
been  reduced  to  legal  form  International 
law  has  been  developing  on  this  subject  over 
the  life  of  the  Constitution,  largely,  as  I  have 
Indicated,  at  American  initiative.  Our  domes- 
tic courts  since  the  last  century  have  ap- 
plied International  law  to  domestic  con- 
troversies." Professors  Kent.  Story,  Cooley 
and  Pomeroy  have  been  quoted  above  on  the 
question  of  High  Crimes  and  Misdemeanors, 
and  It  seems  clear  that  In  their  opinion  the 
Constitution  envisaged  the  acts  of  President 
Nixon  as  high  crimes  under  Article  II.  Sec.  4. 

A   PBOJECTEB    BILL   Or   IMPEACHMENT  OF 
PRESIDENT   NtXON 

The  mere  filing  of  the  Petition  for  the  Im- 
peachment ot  President  Richard  M.  Nixon 
wUl  In  Itaelf  establish  the  power  and  respon- 
sibility of  the  members  of  the  House  of  Rep- 
resentatives to  act  In  behair  of  the  people 
when  the  Judiciary  and  the  Executive  have 
been  found  derelict  and  delinquent  In  the 
fulfillment  of  their  responsibilities.  The 
American  people  are  now  confronted  by  the 
continuance  of  an  Illegal  war  in  Indochina 
by  an  Executive  no  longer  empowered  by 
Congress  to  do  so  (repeal  of  the  Gulf  of 
Tonkin  Resolution)  on  the  pretext  that  our 
security  compels  such  participation. 

The  members  of  the  92nd  Congress  con- 
stitute a  free  and  unfettered  body  of  spokes- 
men for  the  people  at  this  moment  in  history. 
Whatever  self-imposed  limitation  fettered 
the  91st  and  90th  Congresses,  the  members 
of  the  92nd  Congress  are.  to  be  sure,  free  of 
It.  The  election  of  freshman  Congressmen 
displacing  old  and  entrenched  members  of 
the  House  of  Representatives  Is  particularly 
conspicuous  In  the  92nd  Congress.  Thirteen 
women  were  elected  and  the  young  Congress- 
men who  replaced  House  members  of  long 
standing,  {xilnts  directly  to  the  changes  that 
have  taken  place  during  the  5-year  Vietnam 
war  period.  Congressman  Paul  N  McCloskey 
Jr.  has  sulverted.  In  an  address  on  the  floor 
of  the  House,  to  "Impeachment  as  a  check 
on  the  Presidential  abuse  of  power." 

Judge  John  P.  Doollng  Jr.,  In  his  decision 
quoted  above  In  the  Orlando  vs.  Laird  case, 
refers  to  "Congressional  pusillanimity"  and 
that  Congress  Is  not  "Inappreclatlve  of  Its 
powers,  including  the  power  of  impeach- 
ment." 

It  Is  also  lmp>ortant  to  note  that  the  grass 
roots  do  not  shy  away  from  the  use  of  Im- 
peachment as  a  means  to  terminate  President 
Richard  M.  Nixon's  abuse  of  power.  The  Har- 
vard Law  Re.cord  for  May,  1971.  rep>ort6  that  a 
"petition  was  signed  by  400  students  and 
three  faculty  members,  Vern  Countryman, 
Charles  R.  Nelson  and  Derrick  A.  Bell  Jr.  ask- 
ing for  the  lmp>eachment  of  President 
Nixon."  •» 

Our  examination  of  the  original  records  of 
the  PbUadelphla  Constitutional  Convention 
records  procedure  anent  the  removal  for 
"high  crimes  and  misdemeanors"  as  well  as 
the  original  records  of  the  President  Johnson 
Impeachment  proceedings  disclose  that  of- 
fenses with  which  President  Johnson  was 
charged  were  essentially  of  a  minor  character. 
President  Johnson  was  charged  with  violation 
of  the  Tenure  of  Office  Act,  In  removing  Sec- 
retary of  War  Stanton:  an  act.  whose  consti- 
tutionality President  Johnson  intended  to 
test.  The  BUI  of  Impeachment  charged  that 
President  Andrew  Johnson  had  made  speeches 
"with  intent  to  bring  Into  disgrace,  ridicule, 
hatred,  contempt  and  reproach  the  Congress 
of  the  United  States  '" 

It  is  submitted  that  If  Congress  was  Justl- 
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fled  In  filing  a  bill  of  Impeachment  against 
President  Johnson  In  1869.  then  the  members 
of  the  92nd  Congress  are  not  only  Justified  in 
filing  a  BUI  of  Impeachment  against  Presi- 
dent Nixon,  but  would  actually  be  obliged  to 
do  so.  Whereas  and  President  Johnson  was 
essentially  chargeable  with  misdemeanors 
President  Richard  M.  Nixon  is  chargeable 
with  "high  crimes"  in  a  more  positive  way. 
The  Invasion  of  Cambodia  In  violation  of  the 
National  Commitments  Resolution  and  the 
spending  of  American  lives  In  that  venture 
constituted  a  "high  crime"  of  a  most  serious 
kind  warranting  removal.  President  Nixon 
also  "wasted"  the  lives  of  scores  of  members 
of  the  Air  Force  when  he  committed  alr-mui- 
tary  support  in  the  invasion  of  Laos  without 
the  consent  of  Congress. 

More  recenUy,  on  AprU  14.  1972.  he  renewed 
the  bombardment  of  North  Vietnam  and  in- 
cluded Hanoi.  Haiphong,  and  the  second  big- 
gest port.  Than  Hoa.  In  the  current  invasion, 
the  United  States  used  an  armada  of  200 
planes.  Including  17  B-52  bombers  These 
rained  explosives  on  petroleum  depc>ts  and 
warehouses  and  returning  pUots  reported  ma- 
jor damages  with  many  fires  and  secondary 
explosions.  The  massive  raids  by  B-52s  are 
undertaken  at  altitudes  greater  than  30.000 
feet  and  it  is  Inconceivable  that  they  can  di- 
rect their  bombs  at  such  heights  to  military 
targets  with  any  degree  of  accuracy  Thou- 
sands upon  thousands  of  clvUlan  casualties 
have  resulted  and  bombs  have  hit  hospitals, 
orphanages  and  schools  In  the  first  three 
weeks  of  the  current  bombings  16  US  planes, 
20  helicopters  have  been  lost  and  nine  crew- 
men have  been  killed,  eleven  wounded  and 
42  missing.  (Newsweek.  May  1.  1972).  pp 
49-52. 

Not  only  are  these  renewed  raids  In  viola- 
tion of  our  own  laws  but  In  blatant  violation 
of  the: 

(A)  Hague  Convention  No.  IV.  Annex. 
Regulations  Respecting  the  Laws  and  Cus- 
toms of  War  on  Land  18  October  1907.  Article 
25.  which  reads  as  follows:  "The  attack  or 
bombardment,  by  whatever  means,  of  towns 
villages,  dwellings,  or  buUdlngs  which  are 
undefended  is  prohibited."  and 

(B)  Hague  Convention  No.  IX  Concerning 
Bombardment  by  Naval  Forces  In  Time  of 
War  18  October  1907,  Article  1,  "The  bom- 
bardment by  naval  forces  of  undefended 
ports,  towns.  vUlages.  dwellings  or  buildings 
Is  forbidden.  A  place  cannot  be  bombarded 
solely  because  automatic  submarine  contact 
mines  are  anchored  off  the  harbor."  (em- 
phasis supplied) 

In  addition  to  the  Hague  Convention,  we 
of  course  have  comparable  provisions  In  the 
Geneva  Convention  of  July.  1929  (47  Stat. 
2074  Treaty  Series  847)  and  Geneva  Conven- 
tion August.  1949  (TI.A.S.  3365)  to  which 
the  United  States  Is  a  signatory,  and  the 
U.S.  Field  Manual  which  embodies  the  Law 
of  Land  Warfare  (36  Stat.  2277,  Treaty  Series 
539). 

PreslJent  Nixon  was  Inaugurated  In  Janu- 
ary 1969.  His  earliest  commitment  was  a 
proclamation  that  he  would  — ■  to  terminate 
Vietnam  hostUities  and  bring  peace  to  that 
part  of  the  world.  On  June  25.  1969.  less 
than  six  months  later,  the  U.S.  Senate 
adopted  a  resolution,  quoted  above,  the 
essence  of  which  was  "that  it  is  the  sense 
of  the  Senate  that  a  national  commitment 
by  the  United  States  results  only  from  af- 
firmative action  taken  by  the  executive  and 
legislative  branches  of  the  United  States 
Government  by  means  of  a  treaty,  statute, 
or  concurrent  resolution  of  both  houses  of 
Congress  specifically  providing  for  such 
commitment". 

President  NUcon  committed  American  mUl- 
tary  forces  on  three  specific  occasions :  ( 1 ) 
In  ordering  the  Cambodian  Invasion,  he  did 
not  consult  or  secure  the  consent  of  Con- 
gress, thus  violating  the  Constitution;  (3) 
In  February  1971  his  commitment  of  armed 
forces  in  support  of  the  Laos  Invasion  with- 
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out  Congressional  action  violated  the  Con- 
stitution and  lacked  Congressional  affirma- 
tive In  view  of  the  earlier  repeal  of  the  Ton- 
kin Gulf  Resolution.  »3i  In  April  1972  he 
commuted  unresualued  naval  and  air  forces 
for  the  bombardment  of  North  Vietnam, 
singling  out  particularly  as  targets  Hanoi 
and  Haiphong,  in  violation  of  the  Constitu- 
tion and  the  express  tern\s  of  the  Mansfield 
Amendment  to  the  Military  Procurement 
Authorization  Act   (Title  VI;  Sec.  601). 

President  Nixon's  commitment  of  armed 
forces  vls-a-vls  the  invasion  of  Cambodia  in 
1970,  the  aerial  invasion  of  Laos  in  1971.  and 
the  re-escalatlon  of  the  air  and  naval  war 
over  North  Vietnam — all  done  without  the 
affirmative  action  or  even  the  knowledge  of 
the  Congress — constituted  "high  crimes  and 
misdemeanors"  within  the  purview  of  Article 
II.  Section  4  of  the  Constitution,  warranting 
the  presentatlcHi  of  a  Bill  of  Impeachment. 
Respectfully  submitted. 

William  L    Standasd. 

Joseph  H.  Cbown. 
Cochairmen,  Lawyers  Committee  on 
American  Policy  Towards  Vietnam. 
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University  School  of  Law. 

John  H.  E.  Fried.  Professor  of  PoUtical  Sci- 
ence, City  University  of  N.Y. 

John  H.  Herz.  Professor  of  International 
Relations.  City  University  of  N.Y. 

Stanley  Hoffman.  Professor  of  Government 
and  International  Law.  Harvard  University. 

Philip  C  Jessup.  Former  Judge.  Interna- 
tional Court  of  Justice. 

Wallace  McClure,  Lecturer  on  International 
Law,  Universities  of  Virginia,  Duke,  Dacca. 
Karachi. 

Donald  W.  McNemar,  Professor  of  Govern- 
ment and  International  Law,  Dartmouth 
College. 

Saul  H.  Mendlovltz,  Professor  of  Interna- 
tional Law.  Rutgers  University  School  of 
Law. 

Lynn  H  Miller.  Professor  of  Political  Scl- 
ence.  International  Relations.  Temple  Uni- 
versity. 

Richard  8.  MUler.  Professor  of  Law,  Ohio 
State  University  College  of  Law. 

Hans  J.  Morgenthau,  Albert  A.  Mlchelson 
Distinguished  Service  Professor  of  Political 
Science  and  Modern  History,  University  of 
Chicago. 

Vel  Nanda.  Professor  of  International  Law, 
University  of  Denver  College  of  Law. 

WlUlam  G.  Rice.  Professor  of  International 
Law.  University  of  Wisconsin  Law  School. 

Lawrence  R.  Vel  vel.  Professor  of  Law.  Uni- 
versity of  Kansas  School  of  Law. 

Burns  H.  Weston.  Professor  of  International 
Law,  University  of  Iowa  College  of  Law 

Quincy  Wright  .  1965-1970).  Professor 
Emeritus  of  International  Law.  University 
of  Chicago. 


ACADEMIC  FREEDOM  AND  THE 
NEW  NAZIS 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  10,  1972 

Mr.  DERWINSKI.  Mr.  Speaker,  in  the 
Chicago  Tribune's  Perspective  Page  of 
Sunday,  May  7.  the  distinguished  acade- 
mician, S  I.  Hayakawa.  commented  on 
the  attitude  which  threatens  academic 
freedom  as  exhibited  by  present  day 
campus  radicals. 

I  believe  this  to  be  an  especially 
thought-provoking  and  timely  com- 
mentary and  I  insert  it  into  the  Record: 
I  From   the   Chicago   Tribune.   May   7,    1972] 

Academic   Freedom   and  the   New  Nazis 
(By  S.  I.  Hayakawa  I 

Not  too  long  ago  threats  to  academic  free- 
dom were  all  from  outside  the  university — 
from  reactionary  business  interests,  antl- 
Communlst  witch-hunters,  and  patriotic 
societies  suspicious  of  intellectuals. 

Today  the  situation  is  reversed  Ever  since 
the  fall  of  1964  when  the  University  of 
California  at  Berkeley  capitulated  to  the 
gangster  tactics  of  dogmatic  zealots  of  the 
Left,  the  greatest  threats  to  academic  free- 
dom have  oome  from  within — from  students, 
from  faculty  activists  who  egg  them  on.  and 
administrators  who  knuckle  under  to  their 
demands. 

The  latest  sad  story  comes  from  Sacra- 
mento Slate  College  I^st  November  Dr. 
William  Shockley.  Nobel  physicist  who  be- 
lieves that  Negroes  may  be  genetically  in- 
ferior to  whites  and  continues  to  ask  support 
for  research  into  the  genetic  determinants 
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of  Intelligence,  was  Invited  by  Dr  Carole  W. 
Barnes,  associate  professor  of  sociology,  to 
speak  to  her  class.  The  meeting  was  so  dis- 
rupted by  black  students  that  the  talk  was 
canceled 

PROFESSOR    IS    CRmCIZED 

You  might  think  that  the  faculty,  to  whom 
academic  freedom  Is  well-nigh  sacred,  might 
call  for  the  punishment  of  the  students  who 
by  violent  means  forced  the  cancellation  of 
Dr.  Shockley  s  talk  What  happened  Instead 
is  that  the  colleges  Racial  Discrimination 
Commission,  consisting  of  faculty,  students, 
and  staff,  criticized  Prof.  Barnes  lor  having 
Invited  Shockley  to  speak  and  recommended 
that  she  not  be  permitted  in  the  future  to 
teach   her  course  In   Intercultural   relations. 

Under  pressures  such  as  these.  President 
Bernard  L.  Hylnk  reprimanded  Dr  Barnes 
for  having  invited  Dr.  Shockley  and  urged 
her,  according  to  WUliam  Trombley  in  the 
Los  Angeles  Times,  to  consider  withdrawing 
from  the  class.  [She  refused,  bless  her 
heart !  | 

"What  a  sell-out!  Imagine  a  war  In  which 
the  captain  of  a  unit  puts  up  a  fight  for  his 
country,  suffers  a  setback,  and  is  reprimanded 
by  his  commander  in  chief  for  having  fought 
at  all! 

An  especially  spineless  response  to  th« 
black  student  disruption  was  that  of  John 
Livingston,  acting  dean  of  arts  and  sciences. 
"The  comfrfetely  free  reign  of  ideas  is  not 
such  an  absolute  value  that  it  overrides  all 
others."  he  Is  quoted  as  saying.  "[It)  has 
itself  become  a  kind  of  disguised  institutional 
racism.  ,  An  invitation  to  Shockley  to  speak 
Is  simply  an  assault  on  black  dignity" 

What  rubbish!  The  free  play  of  ideas  may 
not  be  an  absolute  value  that  overrides  all 
others  in  business,  the  mUltary.  or  the 
church— or  even  in  family  life.  But  it  la 
fundamental  to  a  democratic  society — that's 
what  the  Plrsl  Amendment  is  all  about — and 
It  Is  essential  to  the  Intellectual  life  of  a  uni- 
versity. 

Furthermore,  there  is  profound  racism  In 
Livingston's  remark  that  an  Invitation  to 
Shockley  to  speak  Is  "an  assault  on  black 
dignity."  How  fragile  does  he  think  black 
dignity  is  ? 

Every  nonneurotlc  Negro  I  know,  whether 
professional  man,  businessman,  or  domestic 
servant.  Is  unperturbed  by  Dr  Shockley. 
"Let  him  test  his  theories."  they  say.  "We'll 
do  all  right."  It  is  only  the  Insecure  blacks — 
and  the  condescending  liberal  whites  who 
believe  in  black  inferiority  but  won't  ad- 
mit it — who  do  not  want  Dr.  Shockley's 
theories  discussed  or  tested  If  they  are  sure 
that  there  are  no  genetic  differences  In  intel- 
lectual potential,  why  don't  they  welcome 
a  test  of  the  theory  so  that  that  particular 
ghost  may  be  laid  to  rest  once  and  for  lUl? 

classes  are  disrupted 

Shockley's  classes  in  electrical  engineering 
at  Stanford  have  been  disrupted  by  white 
radicals.  Prof.  Arthur  Jensens  classes  at 
Berkeley  and  Prof  Richard  Hernsteln's  at 
Harvard  have  been  under  consistent  attack 
because  they  have  raised  the  same  questions 
as  Shockley.  The  students  come  not  to  dis- 
pute or  refute  them,  but  to  shoot  them  down. 

Academic  freedom  is  sharply  under  attack 
from  young  Nazis,  both  white  and  black.  They 
are  given  support  by  middle-aged  knuckle- 
heads  who  above  all  are  afraid  of  being  called 
reactionary  or  racist 

So  it's  rising  Nazism  all  over  again.  We 
cannot  afford  to  forget  that  the  Hitler  Youth 
Movement  was  full  of  starry-eyed  idealists, 
like  the  Students  for  a  Democratic  Society, 
tired  of  the  slow,  difficult  process  of  democ- 
racy, like  the  SDS,  Impatient  for  a  regener- 
ated and  purified  world. 

President  Hylnk — Bernle,  my  friend — 
please  don't  let  them  do  this  to  you.  Fight 
back  Not  for  Shockley.  but  for  all  the 
geniuses  and  nuts  who  constitute  our  beloved 
academla. 
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WYDLER    FIGHTS   JET   NOISE 


HON.  JAMES  R.  GROVER.  JR. 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10,  1972 

Mr.  GRO\'T3l  Mr.  Speaker,  a  recent 
stor>-  in  the  Long  Island  Press  of  March 
26  by  the  outstanding  Washingl/on  cor- 
respondent, Diclc  Seeimeyer,  prai.sed  my 
colleague  from  Long  Island,  Jack 
Wydler.  Congressman  Wydler  has  long 
been  a  leader  in  the  fight  against  jet 
noise  and  that  is  a  subject  about  which 
many  people  talk  and  only  a  few  produce 
results.  The  article  speaks  for  itself,  and 
it  follows  in  its  entirety: 

Congressional    Accomplishment: 
Myth    and   Realitt 
(By  Ertck  Seeimeyer) 

Washington.— The  shrill  months  quickly 
descending  upon  us  undoubtedly  wUl  be 
filled  with  all  sorts  of  political  bunk  on  be- 
half of  candidates  of  both  parties,  whose 
voter  appeals  will  be  based  greatly  on  the 
plea  that  'our  party  needs  me  In  Washing- 
ton." 

The  real  fact  of  congressional  accomplish- 
ment has  almost  nothing  to  do  with  p>olitlcal 
party  divisions.  Like  It  or  not.  the  seniority 
system — In  both  parties — Is  the  real  key  to 
having  any  power  in  Washington  Persuasion 
and  personality  may  compensate  somewhat 
when  It  comes  to  the  larger  national  goals, 
but  In  the  basic  "gut"  Issues  so  Important  In 
any  congressional  district,  the  real  motivat- 
ing factor  is  common  regional  needs  and 
goals,  not  political  philosophy. 

As  a  brief  example,  consider  the  accom- 
plishment last  week  by  Rep.  John  Wydler, 
Garden  City  Republican,  in  convincing  the 
House  Science  and  .Astronautics  Committee 
to  include  In  its  bill  his  amendment  to  pro- 
vide the  National  Aeronautics  and  Space  Ad- 
ministration with  (41  million  to  conduct  a 
crash  Jet  aircraft  retrofitting  (antl-nolse) 
program 

To  anyone  living  In  the  metropolitan  area 
who  has  watched  the  Jet  aircraft  noise  prob- 
lem becoming  worse  each  year,  and  has 
watched  federal  programs  set  up  to  deal  with 
It  wither  away  months  of  precious  time, 
there  Is  little  need  to  be  told  of  the  Im- 
portance of  the  program  to  the  northeastern 
section  of  the  United  States. 

But  Wydler  U  a  member  of  the  minority 
party  and  could  not  have  muscled  the  meas- 
ure through  committee,  had  not  a  majority 
of    Its   Democratic    members    cooF>erated. 

And  since  Wydler  Is  experienced  enough 
to  know  that  authorization  is  meaningless 
without  the  money  to  Implement  a  program, 
his  first  move  was  to  seek  help  from  two  In- 
fluential members  of  the  appropriations  com- 
mittee, both  Democrats. 

Reps  Joseph  Addabbo  of  Ozone  Park  and 
Edward  Boland  of  Massachusetts  listened  and 
nodded  approval.  Both  of  them,  like  Wydler, 
liave  for  years  sought  every  available  meana 
of  flghtlng  aircraft  noise.  They  considered 
Wydlers  proposal  Innovative  and  workable. 

Without  their  help,  Wydler's  plan  would 
have  simply  been  words  on  paper.  Now,  when 
It  is  finally  passed  the  program  will  be  armed 
with  monetary  "teeth"  and  should  advance 
the  fight  against  Jet  noise  by  several  years. 

It  Is  doubtful  that  Wydler  or  Addabbo  or 
Boland  ever  gave  a  moment's  thought  to  the 
fact  the  measure  was  a  bi-partisan  effort:  It 
became  a  good  way  of  resolving  an  irritating 
problem,  and   each  did  what   he  could. 

That  spirit  of  working  for  the  common  re- 
gional good  Is  far  more  widespread  than  pub- 
lic statements  and  press  releases  would  have 
people  think.  Obvious  restrictions  are  always 
present,  of  course,  as  In  instances  where  re- 
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districting  throws  two  Incumbents  together. 
At  that  point  each  man  Is  on  his  own.  and 
congressional  colleagues  of  both  parMes  are 
studiously  careful  not  to  interfere. 

But  in  day-to-day  operations,  members  of 
Congress  are  much  more  concerned  with 
helping  their  home  areas  than  In  scoring 
points   for   the  party. 
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SIGHTS  AND  SOUNDS  OF  WAR  IN 
HANOI 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF    CALIFORNIA 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Wednesday.  May  10,  1972 

Mr.  McCLOSKEY.  Mr.  Speaker,  yes- 
terday's San  Francisco  Chronicle  con- 
tained an  on-the-scene  report  of  the 
results  of  our  bombing  in  North  Vietnam 
the  previous  day.  The  story  describes  a 
situation  which  should  cause  grave  con- 
cern to  all  of  us  in  light  of  the  almost 
universal  view  that  no  more  American 
lives  should  be  risked  in  Vietnam.  To  kill 
others,  particularly  Vietnamese  civilians, 
in  a  war  in  which  we  ourselves  are  no 
longer  willing  to  die  is  a  tragic  distortion 
of  our  once-respected  goals  of  life,  lib- 
erty, and  the  pursuit  of  happiness. 

The  article  follows; 
Sights  and  SotJNDa  or  War  in  Hanoi 
(By  Joel  Henri) 

Hanoi. — Houses  In  central  Hanoi  shook  un- 
der the  Impact  of  bombs  dropped  by  Ameri- 
can aircraft  yesterday  In  what  appeared  to 
be  a  violent  attack  on  areas  around  the 
capital. 

The  rumble  of  a  long  series  of  explosions 
could  be  heard  even  by  people  who  had 
sought  refuge  in  underground  shelters. 

Prom  outdoor  observation  posts,  the  explo- 
sions— wave  after  wave  at  flve-mlnute  inter- 
vals for  35  minutes — could  be  heard  very 
clearly. 

TARGETS 

Still  unconfirmed  reports  said  the  targets 
Included  the  small  commune  of  Phe  Xuyen 
some  30  miles  from  Hanoi. 

I  spent  the  previous  night  at  Phu  Xuyen. 
Nothing  in  the  locality  except  perhaps  a 
small  rail  and  road  bridge  oould  constitute 
a  mUltary  target. 

Phu  Xuyen  was  a  target  of  the  United 
States  Air  Force  several  times  during  the 
Johnson  administration. 

Other  unconfirmed  reports  said  the  Hao 
Blnh  region  26  miles  west  of  Hanoi  also  was 
attacked. 

Some  explosions  seemed  to  have  occurred 
much  closer.  Rumors  which  could  not  Imme- 
diately be  checked  said  U.S.  aircraft  dropped 
leafiets  over  Hadong  commune  less  than  six 
miles  from  Hanoi  urging  the  population  to 
evacuate  their  homes  before  coming  "raids  of 
destruction." 

Hadong  Is  devoid  of  any  strategic  signifi- 
cance in  the  view  of  observers  here.  It  Is  a 
small  town  with  a  teacher's  training  college, 
a  secondary  school  and  agricultural  coopera- 
tives (or  the  surrounding  area. 

In  Hanoi,  a  special  plane  was  expected  late 
yesterday  to  evacuate  staff  members  of  the 
diplomatic  missions  of  Eastern  European 
countries,  including  the  Soviet  Union,  who 
were  not  considered  as  "lndlsi>ensable"  for 
the  working  of  their  mission*. 

FOREIGNERS 

Many  foreigners,  including  diplomats  and 
correspondents,  who  have  to  remain  in  North 
Vietnam,  might  be  evacuated  to  leas  danger- 
ous areas  In  the  coming  hours. 


Prior  to  yesterday's  raids,  I  visited  the 
bomb-scarred  provinces  of  Thanh  Hoa  an(i 
Nam  Ha  to  the  south  of  Hanoi,  where  Ameri- 
can warplanes  have  hit  schools  and  hospitals 
over  the  past  fortnight 

If  the  raiding  P  5  Phantoms  were  aiming 
for  military  targets  such  as  convoys  I  saw  no 
evidence  of  it— but  together  with  about  t 
dozen  foreign  newsmen  I  saw  evidence  of 
what  the  civilian  popiUatlon  has  suffered 
from  American  bombing 

NIGHT 

We  left  In  the  middle  of  the  night  u>  avoid 
and  unpleasant  experiences  with  .American 
planes,  and  set  out  along  deserted  Highway 
No.  1  which  leads  south  to  Saigon 

As  we  pushed  south  the  villages  came  to 
life,  and  the  first  farm  workers  set  out  with 
their  buffaloes  for  the  rice  fields.  Soon  we 
met  our  first  road  traffic:  Military  trucks 
loaded  with  children  being  taken  to  safety 
from  the  coastal  areas. 

Frequently  we  had  to  wait  for  the  ferries 
to  cross  rivers,  and  beneath  the  trees,  never 
far  frwn  silt-trenches,  others  were  also  wait- 
ing, some  grouped  around  the  small  stalls 
selling  coconut  milk,  bananas  and  rlcecake? 

DISTURBANCE 

Watching  the  groups  of  peasants  standing 
in  the  early  morning,  chatting,  it  was  hard 
to  believe  that  the  threat  of  war  had  du- 
turbed  the  calm  flow  of  their  lives — but  war 
has  changed  this  life,  and  the  almost  medie- 
val "technology  of  rural  Asia  now  co-exlsw 
with  a  modern  more  mechanical  world 

While  the  ferries  are  often  pulled  across  t^e 
river  by  hand-made  cables,  bulldozers  are 
bidden  in  camouflaged  shelters  to  repair 
roads  damaged  by  bombs  and  rockets  Tradi- 
tional wooden  bullock  carts  puU  off  the  road 
to  let  five-ton  Chinese  trucks  and  Sovlet- 
bullt  missile  trailers  pass 

Another  Indication  of  this  modern  world 
Is  the  frequency  with  which  the  word  "may- 
bay"— the  Vietnamese  for  plane— crops  up 
and  the  new  habit— quickly  adopted  by  all 
travelers— of  glancing  up  anxiously  at  the 
sky  whenever  one  Is  In  the  open. 
HosprrAL 

At  the  end  of  our  Journey  was  the  Thanh 
Hoa  provincial  hospital  75  miles  south  of 
Hanoi.   The  destruction  stunned  our  party. 

It  was  hard  to  believe  that  this  could  have 
been  the  result  of  a  mistake.  The  buildings 
are  surrounded  by  rice  fields.  And  the  hos- 
pital has  already  been  attacked  before,  last 
December,  when  the  damage  was  shown 
worldwide  on  television. 

The  latest  raid— on  April  27 — brought  a 
shower  of  36  bombs  onto  the  hospital :  12  were 
giant  2000-pounders,  and  the  rest  were  anti- 
tank bombs  which  penetrated  the  concrete 
roofs  of  the  hospital  as  well  as  the  alr-rald 
shelters,  the  hospital's  chief  doctor  told  us. 

In  the  enormous  45-foot  craters  and  the 
rubble,  the  wreckage  of  operating  tables  and 
X-ray  equipment  could  be  seen  The  death 
toll  was  12 — and  now  the  600-bed  hospital 
has  been  evacuated  to  the  mountains. 

Our  next  stop  was  six  milee  south.  In  the 
village  of  Dong  Yen,  where  five  aircraft  dived 
out  of  the  sky  to  hit  the  primary  school 
during  morning  classes.  Five  bombs  fell,  leav- 
ing 20  dead  and  25  wounded.  The  village  is 
still  shocked  and  silent.  In  the  ruins  of  the 
school  scattered  books,  burned  and  torn,  lie 
among  shattered  desks.  A  childish  drawing 
showing  the  circulation  of  the  heart  floats 
on  the  water  which  now  fills  one  of  the 
giant  craters. 

We  looked  for  the  military  targets  which 
might  have  Justified  the  raid — for  artillery, 
radar  aerials  or  machine  guns.  There  was 
nothing.    Just    mud    and    straw    huts 

The  only  "radar"  here  which  gives  only  a 
few  seconds  warning  of  an  approaching  raid 
Is  supplied  by  children  perched  in  the 
branches  of  trees,  who  tiang  on  drums  and 
blow  whistles  to  sound  the  alert. 
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THE  ORGANIZED  RESERVE  AND 
NATIONAL  SECLTRITY 


HON.  JOHN  P.  HAMMERSCHMIDT 

or    ARKANSAS 

IN   THE   HOUSE   OP    REPRESENTATTVES 

Wednesday.  May  10,  1972 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, the  Chief  of  the  OfSce  of  Reserve 
Components  recently  visited  Little  Rock 
to  address  a  meeting  of  the  Arkansas  Re- 
serve Officers  As.sociation. 

Lt  Gen.  Harris  W  Hollis  presented  a 
timely  and  thoughtful  appraisal  of  the 
reserve  mission  and  its  importance.  I  re- 
spectfully commend  it  to  the  attention 
of  my  colleagues.  The  remarks  follow: 
If  We  Want  To 
(By  Lt.  Gen.  Harris  W   Hollis) 

Shortly  before  leaving  Washington,  I  was 
reminded  that  Arkansas  Is  unique  In  hav- 
ing our  nation's  only  diamond  mine.  A  rep- 
lica of  the  "SUr  of  Arkansas"  was  included 
in  a  display  of  reproductions  of  world- 
famous  gems  In  the  Pentagon  concourse. 
Your  state  Is  blessed  with  a  wealth  of  min- 
erals and  other  natural  resources;  yet  its 
true  richness  remains  its  people.  Our  nation 
has  called  on  this  human  resource  In  times 
of  need  and  has  always  "mined"  a  treasure 
At  the  close  of  World  War  I  almost  64.000 
Arkansans  were  members  of  our  armed  forces 
As  World  War  II  ended,  about  200.000  Ar- 
kansas sons  and  daughters  were  in  the  mili- 
tary uniform.  Many  of  you  were  among  that 
number,  following  paths  blazed  bv  your  fore- 
fathers. We  see  In  those  who  served  and  do 
now  serve  "Stars  of  Arkansas"  of  a  different 
character  but  nonetheless  of  a  shining  hue 

As  we  flew  over  the  Arkansas  River  on  our 
way,  I  saw  that  miracle  of  modern  engineer- 
ing that  made  Little  Rock  one  of  the  na- 
tion's newest  inland  port  cities,  a  project 
in  which  Army  Engineers  proudly  played  a 

My  remarks  today  are  concerned  with 
stewardship.  That  seems  to  be  appropriate 
on  the  day  when  our  income  tax  forms  are 
filed.  Now  that  you  and  I  and  millions  of 
other  taxpayers  have  relieved  our  wallets 
of  sizable  amounts  to  support  the  processes 
of  government.  Including  the  Reserve  Com- 
ponents, this  seems  to  be  a  good  time  to 
talk  about  it;  not  partlsanly,  but  as  uraa- 
matlcally  as  I  can. 

We  all  know  that  greater  reliance  is  being 
placed  on  the  Reserve  forces  these  days  The 
c  tizen-soldlers  In  the  Selected  Reserve  are 
already  on  notice  to  the  American  people 
that  their  units  wUl  be  the  primary  aug- 
menutlon  of  the  active  forces  lu  future 
emergencies. 

The  Secretary  of  Defense  has  underscored 
this  In  no  uncertain  terms. 

But    yet    the    point    Is    questioned.    How 
many  times  have  you  heard  these  questions- 
"What  are  Reserve  forces  for?  "  "Why  do 
we  need  them?"  "Why  must  I  serve'" 

I  was  reading  the  other  day  Will  Duranfs 
marvelous  history  of  the  Reformation,  and 
I  was  struck  by  one  recurrent  tendency  In 
that  period  between  the  Fourteenth  and 
^seventeenth  Centuries,  namely,  a  propenMtv 
of  nations  and  peoples  to  resort  to  armed 
conflict,  conflict  arising  from  competing 
wuis  between  groups  of  humans,  each  intent 
on  a  particular  purpose.  And,  while  Durant 
chronicled  the  violence  of  that  agr  he  did 
It  against  the  backdrop  of  a  larger  historical 
"^me:  a  span  of  mans  history  between  the 
nfteenth  Century.  BC  .  and  the  Nineteenth 
century.  A.D.,  during  which  for  every  one 
vear  of  peace  that  transpired  there  were 
approximately  thirteen  years  in  which  war 
or  some  sort  occurred. 
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The  record  of  the  Twentieth  Century  is 
no  less  sanguinary:  two  major  conflagra- 
tions almost  engulfing  the  civilized  world, 
and  llmlied  wars  and  minor  wars  by  ihe 
score  In  this  modern  age  of  man. 

And  America  as  a  foremost  world  power 
has  been  involved  in  a  number  of  these. 

As  we  seek  disengagement  from  the  war 
In  Vietnam,  man  hopefuUy  looks  anew  to 
a  Utopian  peace. 

Well-meaning  individuals  today,  placing 
their  trust  in  a  belief  that  nonviolent  arbi- 
tration alone  can  now  solve  all  our  ills,  are 
demanding  that  war  "be  outlawed"  and  that 
arms  be  dismantled.  The  thought  of  armed 
force  is  painful  to  them.  They  do  not  see  a 
need  for  significant  American  military  power. 
Bather,  they  perceive  that  man  can  at  last 
have  his  "Walden  Pond  "  and  keep  it  safe 
from  the  wolves,  without  the  use  of  this 
power,  If  one  but  listen  to  them.  I  do  not 
agree  with  the  reasoning,  as  attractive  as  it 
may  sound.  It  is  a  new  and  tenuous  search 
for  the  golden  fleece;  it  is  a  dream  of  things 
that  never  were.  It  would  be  a  boon  If  such 
could  be.  but,  alas,  it  is  In  the  nature  of  man, 
himself,  that  war  has  its  origin. 

General  George  C.  Marshall,  in  the  after- 
math of  World  War  II  counselled  us  about 
our  dreams  and  our  misunderstandings.  He 
finally  brought  us  victory  In  a  war  we  had 
to  fight,  but  which  might  have  been  prevent- 
ed had  we  perceived  the  realities.  He  saw 
the  tragic  misunderstandings  that  came  from 
our  tendency  to  think  In  an  absolutist  and 
slmpiutlc  way.  Recall  how  we  sought  refuge 
In  weakness  in  the  Thirties;  how  we  under- 
took to  legislate  the  ouUawlng  of  war,  wit- 
ness the  Neutrality  Acts;  how  we  made  moral 
preachments  in  the  face  of  hostile  power- 
all  to  no  avail.  We  miscalculated  and  the  war 
came.  And  one  might  look  at  the  mora:  effects 
on  man  that  these  public  tendencies 
wrought;  almost  300.000  American  dead,  and 
millions  of  others;  more  than  340  billion  dol- 
lars in  national  treasure  expended. 
Listen  to  General  Marshall: 
"We  finish  each  bloody  war  with  a  feeling 
of  acute  revulsion  .  .  .  and  yet  on  each  occa- 
sion we  confuse  military  preparedness  with 
the  causes  of  war  and  then  drift  almost  delib- 
erately Into  another  catastrophe  .  .  .  Until 
It  Is  proved  that ...  a  solution  has  been  found 
to  .  .  .  (eliminate)  war,  a  rich  nation  which 
lays  down  its  arms  as  we  have  done  .  .  .  (be- 
fore) will  court  disaster." 

For  a  while  General  Marshall  was  heeded 
but  a  retreat  Into  weakness  In  the  late  Forties 
soon  tempted  North  Asian  communist  powers 
to  assault  Korea — and  once  more  we  were 
involved  in  a  war  we  might  have  deterred 
with  our  power,  had  we  had  It. 

Between  Korea  and  now  our  policies  have 
been  oriented  more  to  the  realities  of  con- 
flict than  before.  We  have  seen,  some  of  us, 
that  Instances  of  non-intervention  can  be 
Just  as  Immoral,  perhaps  even  more  so.  than 
intervention.  After  all.  the  Good  Samaritan 
intervened.  Would  he  have  been  more  moral 
had  he  not?  The  problem  is  not  so  simple. 
But  In  our  frustrations  with  the  latest 
phase  of  the  struggle,  some  would  draw 
strained  conclusions  about  America's  need 
to  use  responsibly  Its  power  In  this  day  and 
age  In  maintaining  Justice,  political  com- 
munity and  order  within  the  world. 

Paul  Ramsay,  that  eminent  Professor  of 
Religion  at  Princeton  University,  in  his  book. 
The  Just  War,  reasons  eloquently  that  "Peace 
and  Justice  are  not  linked  by  an  invisible 
hand,  nor  can  political  life  endure  without 
the  use  of  force" — possibly  armed  force 

We  Americans  should  know  this  too  and 
try  to  avoid  the  fetters  of  wishful  thinking 

Ours  Is  a  world  pregnant  with  the  poten- 
tiality of  conflict:  a  globe  of  exploding  popu- 
lations and  unsatisfied  alms  and  hopes:  an 
estate  of  frustrated  dreamers  and  "get-rlch- 
qulck"  International  gamblers  The  tensions, 
the  stresses  and  strains  are  all  around  us— 
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In  the  Par  East,  in  that  bridge  across  three 
continents,  the  .Near  East,  in  the  aspirations 
of  those  within  the  Western  Hemisphere- 
Cuba  U  a  case  In  point — who  would  export 
revolution  throughout;  in  Europe  where  an 
uneasy  equilibrium  of  power  Is  Juxtaposed  be- 
tween a  growing  and  amb:tlous  complex  of 
Soviet  armed  force  and  that  of  the  nations 
of  the  free  world— where  a  balance  of  power 
favorable  to  our  Interests  is  the  keystone  of 
our  security  in  the  decades  ahead,  indeed  a 
must.  The  potentiality  for  mischief  in  these 
times  looms  large 

In  all  of  this.  George  Washington's  ancient 
counsel  seems  today  to  be  abundantly  vH.se- 
"There  is  a  rank  due  the  United' States 
among  nation.^  that  will  be  withheld  if  not 
absolutely  lost  by  the  reputation  of  weakness 
If  we  desire  to  avoid  Insult   .  we  must  be 

ready  to  repel  it.  If  we  desire  peace,  one  of 
the  institutions  of  our  rising  prosperity  it 
must  be  known  that  we  are  at  aU  tlmee  ready 
for  war." 

It  Is  In  this  context  of  political  reality  that 
the  mission  of  our  Reserve  Component  forces 
takes  on  new  meaning  and  new  critlcallty 
They  are  vital  to  our  long  term  well -being- 
and  the  new  policies  take  this  into  account 

Policies  of  the  past,  that  bvpassed  the  Re- 
serves, have  been  discarded  A  new  chaUenge 
has  been  issued  to  us.  The  Reserve  Compo- 
nents must  be  more  ready  than  they  ever 
were  before  in  peacetime. 

To  get  them  that  way  we  are  moving  for- 
ward on  a  broad  front. 

VVe  are  Issuing  new.  modem  equipment, 
including  aircraft,  reversing  the  mld-Slxty 
trend  when  much  of  the  Reserve  equipment 
but  not  the  Reserves  themselves  in  meaning-" 
ful  numbers,  were  mobilized  for  the  Vietnam 
conflict.  Now  direct,  hands-on  training  can 
be  accomplished  at  home  station  We  are 
looking  anew  at  our  training  methods 

More  dynamic  training  is  in  the  mill  We 
are  wanductlng  a  series  of  tests  to  dertermlne 
the  best  ways  to  Increase  Reserve  Component 
combat  capabilities  and  to  make  them  avail- 
able as  early  as  practicable. 

Lest  you  think  we  have  solved  our  prob- 
lems, new  ones  are  replacing  those  the  Army 
has  or  Is  trying  to  solve 

The  flood  of  incoming  equipment  presents 
maintenance  and  security  problems 

Increased  readiness  for  these  combat  units 
requires  ciose-in  training  areas 

Not  unexpectedly  we  are  having  trouble 
With  maintaining  our  personnel  strength  Six 
years  ago  the  number  of  enlistees  under  the 
su-year  Reserve  program  were  large— «ome 
inotivated  by  the  draft— others  filling  to 
100%  the  Selected  Reserve  Force  units  of 
that  time.  These  enlistments  are  being  ter- 
minated this  year— Just  as  we  entered  a  no- 
draft  environment 

An  Intensified  recruiting  and  retention  sys- 
tem has  been  oreanlzed  and  in  the  Army 
National  Guard  the  strength  is  on  the  up- 
swing. The  U.S.  Army  Reserve,  however,  is 
encountering  more  trouble. 

We  are  asking  Congress  for  enlistment  and 
reenllstment  bonuses— and  are  planning 
other  benefits.  But  even  this  will  not  fully 
satisfy  the  issue. 

Admittedly,  we  have  been  late  getting 
started  in  these  matters,  but  let's  not  kid  our- 
selves—the problem  U  moa-e  profound  than 
that. 

Given  the  way  many  are  thinking,  will  we 
be  able  to  man  the  force?  Will  we  be  able.  In 
a  no-draft  environment,  to  attract  quality 
youth  to  our  ranks? 

There  Is  a  lot  of  criticism  of  the  military 
these  days,  some  of  it  Jttstlfied,  much  of  it 
not  The  armed  forces,  including  the  Re- 
serves, have  become  the  symbol  of  dissatis- 
faction with  aspects  of  government  policy 
on  the  part  of  those  who  do  not  like  the 
draft,  the  -war,  and  who  are  frustrated  with 
problems  in  the  cities,  overpopulation,  the 
environment  and  the  high  taxes  needed  to 
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carry  out  the  affairs  of  the  government.  As 
antlmllltary  sentiments  have  grown,  opix)- 
sltlon  In  some  segments  of  our  society  has 
come  to  Impugn  the  very  legitimacy  of  the 
armed  forces  And  thus  our  basic  relatlon- 
ahlpe  are  strained  This  does  not  make  for 
good  recruiting. 

It  bears  saying  at  this  point  that  If  we  are 
really  to  achieve  the  full  promise  of  our  de- 
mocracy today,  we  will  have  to  pay  more 
careful  attention  to  our  cIvUlan-milltary  re- 
lationships— and  In  an  informed  and  sus- 
tained way.  The  ad  hoc  and  kaleidoscopic 
analysis  that  dominates  so  much  of  our  pub- 
lic discussions  of  this  matter  In  these  frus- 
trating times  does  not  greatly  encourage  bal- 
ance, perspective,  and  reasoned  outlooks;  nor 
informed  opinions 

In  the  world  In  which  we  live  this  day.  an 
antlmlUtary  emotion  Is  as  bad  a  guide  to 
public  policy  as  Is  a  militarist  emotion.  The 
outlooks  of  aU  of  our  citizens  ought  to  be 
reasonably  free  of  both.  When  passion  runs 
tyrant  to  the  mind.  It  Is  hard  for  reason  to 
flourish. 

While  we  all  want  the  development  of  a 
volunteer,  professional  army — active.  Na- 
tional Guard,  Army  Reserve — I  think  we 
must  be  careful  that  we  do  not  permit  such 
an  army  to  be  politically  alienated  from  the 
mainstream  by  contributing  to  things  that 
tend  to  polarize  the  military  from  the  people 
at  large. 

The  Reservist  must  be  convinced  that  the 
time  and  efforts  he  devotes  to  the  Reserve 
Component  units  Is  Important.  Is  worthwhile 
to  him  suid  essential  to  his  nation  We  In  the 
military  must  demonstrate  these  truths  to 
him  by  our  leadership  and  excellence.  Others, 
too.  must  help. 

I  think  we  all  need  to  take  a  stalwart  view 
of  the  matter.  I  know  that  many  people  do. 
I  know  that  some  do  not. 

As  I  go  about  the  country.  I  am  from  time 
to  time  asked  the  question.  "Do  you  really 
think  the  Reserves  can  perform  the  mission 
which  the  Secretary  of  Defense  has  set  out 
for  them?" 

That  is  a  pertinent  question.  It  Is  made  all 
the  more  pertinent  when  one  considers  that 
by  1974  about  45  "r  of  the  strength  of  the 
Army  will  reside  In  the  Reserve  C!ompo- 
nents.  It  Is  pertinent  when  one  considers  that 
about  one  and  a  half  billion  dollars  were 
appropriated  for  the  Army  Reserve  forces 
In  1972.  and  something  under  two  blUlon  Is 
asked  for  1973.  The  question  is  not  only 
pertinent,  the  business  at  band  Is  serious, 
very  serious. 

My  answer  to  that  question  Is  "Yes,  if  we 
want  to  If  the  American  people  want  to."  It 
Is  more  a  question  of  national  will  than  na- 
tional capability.  We  have  the  means  Per- 
haps a  better  question  to  ask  Is.  "Do  we 
want  to' '  Are  we  willing  each  to  contribute 
sincerely  to  these  enterprises  In  appropriate 
ways'  We  should  stand  up  before  our  mir- 
rors and  ask  ourselves  this  Those  of  us  who 
have  children  should  ask  It  of  ourselves  in 
recognition  that  these  very  children  are  hos- 
Isges  to  the  fortunes  of  tomorrow.  They  are 
Influenced  by  our  attitudes,  our  leadership, 
our  goals,  our  capacity  for  hard  work  and 
sacrifice,  our  state  of  energy  in  pursuit  of 
these  goals. 

I  do  not  accept  the  view  that  the  sturdy 
people  of  this  land  cannot  do  this  Job.  We 
can  do  It  If  we  all  put  our  shoulders  to  the 
Wheel  and  keep  a  gleam  in  our  eyes. 

We  can  do  it.  if  the  opinion  makers  and 
the  state,  city  and  county  fathers — at  large — 
stress  the  Importance  and  honorable  nature 
of  the  task  of  the  citizen-soldier 

We  can  do  It.  if  the  employers  throughout 
the  land  recognize  that  their  larger  Interests 
are  served  by  a  program  which  encourages 
their  employees  to  participate  in  the  Reserve 
Component  program.  Lf  thev  recognize  that 
moves  to  discourage  the  Reservist  are  short- 
sighted and  dangerous  In  the  longer  term. 
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We  can  do  It  Lf  those  romantic.  20th  Cen- 
tury. Jacobin  bent  students  and  their  young, 
affluent  Instructors  in  the  universities 
throughout  the  land,  who  protest  so  loudly 
against  the  US.  military,  will  strive  to  gain 
a  better  understanding  of  the  historical 
processes  and  show  more  open-mlndedness 
about  military  matters. 

War  Is  the  foremost  social  problem  of 
mankind  and  where  else  should  It  receive 
objective  study  but  on  the  campuses'  For  we 
ought  to  look  to  the  colleges  for  reasoned 
analysis  In  these  matters,  not  Inflamed  rhe- 
toric. We  need  their  p>owers  of  sound  analy- 
sis unfettered  from  the  distortions  of 
passion. 

We  can  do  the  Job,  'f  there  is  a  wldespreswl 
understanding  that  with  our  modem  equip- 
ment, now  being  delivered,  we  need  places  to 
train — and  that  our  Installations  and  train- 
ing areas  are  Important  to  that  end.  It  Is 
paradoxical  that  some  would  have  these 
taken  away  for  other  uses,  at  the  very  time 
when  the  government  Is  emphasizing  more 
than  ever  the  role  of  Reserve  forces. 

We  can  do  this  Job,  If  all  of  us  get  our 
sights  lined  up  on  what  Is  really  Important 
to  us.  We  hear  a  lot  about  priorities  these 
days,  and  this  Is  appropriate.  As  for  me,  I 
can  hardly  think  of  a  higher  national  pri- 
ority than  a  program  which  keeps  us  free 
and  reasonably  safe  in  a  competitive  world. 

We  can  get  our  Reserves  ready  and  strong 
If  we  all  understand  how  important  It  Is  for 
each  of  us  first  to  decide  that  we  are  going 
to  do  It:  to  decide  that  the  matter  Is  Indeed 
Important  and  must  be  done. 

"The  commands  of  democracy",  as  Wood- 
row  Wilson  said,  "are  as  Imperative  as  Its 
privileges." 

I  have  unbounded  faith  In  the  American 
people,  young  and  old. 

When  the  Issues  are  clear,  I  believe  that 
they  will  overwhelmingly  want  to  Insure  that 
our  powder  Is  dry  and  our  defenses  sure. 
Keeping  the  Reserve  Components  strong  la 
part  of  that  sure  way. 

As  they  see  ahead  their  freedom  worth 
enjoying,  they  wUl  surely  see  it  worth  de- 
fending, Eknd  worth  perfecting;  so  that  Jus- 
tice, liberty,  order,  and  the  pursuit  of  happi- 
ness may  be  more  fully  realized — at  home 
and  for  men  of  good  will  everywhere. 


May  10,  1972 


THE  GREAT  FRUSTRATION 


HON.  BILL  ALEXANDER 

or     ARKANSAS 

TS   THE   HOUSE   OF   REPRESENTATIVES 

Wednesday,  May  10.  1972 

Mr.  ALEXANDER.  Mr.  Speaker,  we  In 
Congress  daily  hear  requests  from  Fed- 
eral Government  agencies  and  officials, 
from  municipal  officials,  from  county 
officials,  and  from  State  officials.  They 
all  want  the  same  thing — more  money 
to  carry  out  their  projects  and  run  their 
government.  And,  in  almost  all  cases, 
while  we  will  agree  that  they  do  need 
the  money,  we  also  know  there  is  very 
little  in  the  pocketbook  to  pass  out.  It  is 
a  frustrating  process.  In  today's  Record, 
I  am  including  an  article  expressing  the 
frustrations  of  another  person  who  is 
continually  asked  for  money — the  source 
of  our  revenue — the  taxpayer.  He  also 
feels  there  is  very  little  left  In  his  pocket- 
book  to  pass  out.  And.  to  this  one  be- 
leaguered man.  it  seems  that  taxes  are 
becoming  slowly  but  surely  even  more 
certain  than  death. 

The  article  foUows: 


Put-Upon   CrnzEN 

(Reprinted  Prom  the  Pittsburgh  Press) 

My  present  financial  condition  is  due  to 
the  effects  of  Federal  laws,  state  laws,  coun- 
ty laws,  corporation  laws,  by-laws,  brothers- 
In-law.  mothers-in-law,  and  outlaws  that 
have  been  foisted  upon  an  unsuspecting 
public. 

••These  laws  compel  me  to  pay  a  merchant* 
tax,  capital  stock  tax,  excess  tax.  Income  tax. 
real  estate  tax,  property  tax.  auto  tax.  gas 
tax,  water  tax.  light  tax,  cigar  tax,  street  tax, 
school  tax.  syntax,  and  carpet  tax 

"In  addition  to  these  taxes,  I  am  requested 
and  required  to  contribute  to  every  society 
and  organization  that  the  inventive  mind  of 
man  can  organize. 

"The  government  has  so  governed  my  bus- 
iness that  I  do  not  know  who  owns  it. 

"I  am  sxispected.  expected,  inspected,  dis- 
respected, examined,  reexamined,  required, 
commanded  and  compelled  until  all  I  know 
is  that  I  am  supposed  to  provide  an  inex- 
haustible supply  of  money  for  every  known 
need,  desire  or  hope  of  the  hiunan  race.  .  . 

"The  only  reason  I  am  clinging  to  life  U 
to  see  what  Is  coming  next." 


TIME  TO  SOUND  TAPS  FOR  TAPS 


HON.  LES  ASPIN 

or   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  May  10.  1972 

Mr.  ASPIN.  Mr.  Speaker.  I  would  like 
to  include  in  the  Record  today  an  ex- 
cellent analysis  by  the  Sierra  Club  of  the 
final  environmental  impact  .statement  on 
the  trans-Alaska  pipeline  recently  re- 
leased by  the  Interior  Department.  Those 
of  my  colleagues  interested  In  this  impor- 
tant issue  will  find  the  Sierra  Club  anJaly- 
sis  informative  and  interesting.  It 
follows: 

Time  To  Sound  Taps  fob  TAPS 

The  environmental  Impact  statement  on 
the  trans-Alaska  pipeline  system  (TAPS)  has 
been  released  by  the  Department  of  the  In- 
terior It  lists  In  great  detai;  the  magnitude 
of  the  certain  and  threatened  harm  to  Alaska 
that  would  result  from  the  construction  and 
operation  of  the  pipeline  and  road,  the  fur- 
ther development  of  the  Prudhoe  Bay  oil 
field,  necessary  marine  transport  systems 
from  Valdez  to  other  west  coast  ports,  and  a 
probable  gas  pipeline  from  Prudhoe  Bay 
through  Canada 

These  are  the  problems  environmentalists 
have  been  hammering  away  at  for  three  year* 
Finally,  the  Interior  Department  and  the 
.\laska  PlpsUne  Service  Compeny  agree  they 
exist.  In  contrast  to  an  earlier  draft  environ- 
mental Impact  statement,  the  final  version 
Is  much  more  comprehensive  However  basic 
information  on  many  problems  Is  still  lack- 
ing While  attempts  are  made  to  quantify  the 
Impact  the  pipeline  would  have  on  the  en- 
vironment, this  process  has  not  been  carried 
to  completion.  Potential  future  uses  of 
threatened  resources  are  not  adequately  eval- 
uated. Endangered  resources  are  not  weighed 
with  referenc-e  to  what  Is  happening  to  sim- 
ilar assets  elsewhere 

The  adverse  impacts  of  this  project  are 
many  and  complex  The  most  significant  ad- 
mitted  by   the   Impact   statement  Itself  are: 

1.  The  largest  remaining  wilderness  In  the 
United  States  would  be  cut  In  half  and  Its 
character  forever  changed 

2.  Public  access  to  northern  Alaska  would 
be  considerably  accelerated,  both  a-s  a  direct 
and  Indirect  result  of  pipeline  construction 
and  operation.  This  would  threaten  the  wll- 
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dernoee  qualities  of  this  area  and  render  diffi- 
cult the  orderly  and  sensitive  growth  of  po- 
tentially valuable  developments  that  could 
benefit  the  state  for  a  long  time  to  come. 

3.  The  construction  and  operation  of  the 
pipeline  and  its  associated  road,  construction 
pad,  and  oil  field  In  this  permafrost-laden 
area  will  be  dlflScult  and  expensive,  and  would 
result  In  considerable  erosion,  sliding,  drain- 
age pattern  change  and  sUtatlon. 

4  Pipeline  construction  will  have  a  detri- 
mental effect  on  the  vegetation,  destroying 
over  61  square  miles  of  surface  cover  Re- 
vegetatlon  proves  to  be  exceedingly  difficult 
in  the  Arctic 

5.  Pipeline  construction  will -have  a  nega- 
tive effect  on  freshwater  life  and  on  fisheries 
because  of  unavoidable  sUtatlon. 

6  The  extensive  requirements  for  con- 
struction materials  (83  million  cubic  yards) 
will  place  a  heavy  burden  on  grave!  deposits 
near  the  construction  right-of-way 

7.  Despite  all  precautions,  heat  loss  from 
the  pipeline  would  cause  significant  changes 
over  a  wide  area,  particularly  in  drainage 
patterns. 

8.  The  noise  and  activity  of  construction 
would  reduce  the  size  of  the  habitat  for  sev- 
eral sp>ecles  of  large  mamnuils  and  would 
Indirectly  and  significantly  increase  the 
hunting  pressure  upon  them.  Aerial  trans- 
portation for  pipeline  operation,  maintenance 
and  surveillance  would  cause  continuing  dis- 
ruption. 

9.  The  pipeline  Itself,  elevated  for  over  50 '> 
of  Its  length  to  avoid  problems  with  perma- 
frost, would  create  a  virtually  uncrossable 
barrier  to  the  migrations  of  several  species  of 
large  mammals. 

10.  Oil  terminal  operations  at  Valdez  and 
recipient  ports  on  the  west  coast  would  con- 
tribute to  the  degradation  of  the  marine  en- 
vironment, for  a  series  of  large  and  small  oil 
^Uls  are  inevitable,  as  well  as  water  con- 
tamination by  ballast  containing  oil.  This 
would  be  particularly  hard  on  the  relatively 
unspoiled  marine  environment  and  valuable 
fisheries  of  Prince  William  Sound 

11.  The  pipeline  and  associated  systems 
would  directly  commit  a  total  of  602.000  acres 
of  Alaskan  land  to  development 

12.  There  would  always  remain  the  threat 
of  Inevitable  oil  spills  from  the  pipeline  rup- 
ture due  to  earthquakes,  landslides,  differen- 
tial land  settlement  In  unstable  soils,  various 
permafrost  effects  and  stream  erosion. 

13  The  siting  of  several  of  the  pump  sta- 
tions remains  in  question  because  of  soU 
Instability  Pump  station  operations  would 
cause  Industrial-level  noise,  with  unknown 
effects  on  wildlife,  and  they  would  also  emit 
from  15  to  150  pounds  of  hydrocarbons  per 
hour  Into  the  air  to  the  detriment  of  delicate 
Arctic  lichens. 

14  The  pipeline  and  oil  development  would 
be  no  panacea  to  the  Alaskan  economy  The 
result  would  be  further  Infiatlon  and  contin- 
uing unemployment.  In  spite  of  the  new  Jobs 
available  in  construction,  and  it  would  re- 
sult m  a  surge  In  unemployment  when  pipe- 
line construction  Is  completed  The  Increased 
demand  for  goods  and  services  would  place 
heavy  burdens  on  the  Alaskan  economy  and 
on  the  state  government  In  advance  of  any 
revenues  from  oil  production 

THE    CANADIAN    ROUTE 

It  Is  Clear  from  the  environmental  Impact 
statement  that  one  route  through  Canada 
would  be  better  than  the  trans-Alaskan 
route,  particularly  when  a  gas  route  through 
Canada  is  part  of  the  plan  However,  the 
Sierra  Club  believes  that  neither  route  would 
be  as  desirable  as  halting  North  Slope  devel- 
opment. A  Canadian  route  would  bring  North 
Slope  oil  closer  to  where  it  is  most  needed, 
the  areas  of  the  country  most  dependent  on 
outside  petroleum  aources.  It  would  also  be 
safer  from  both  environmental  and  physical 
security  points  of  view,  avoiding  risky  marine 
transport  and  the  earthquake  belt  of  south- 
ern Alaska. 
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A  Canadian  route  is  already  under  serious 
consideration  by  oil  consortia  and  by  the 
Canadian  government  in  connection  with 
Oil  and  gas  transport  from  the  Canadian  arc- 
tic and  gas  transport  from  the  North  Slope 
(In  reality,  a  Canadian  route  Is  an  alterna- 
tive to  two  routes — one  through  Alaska  plus 
one  through  Canada !  > 

OIL      AND     ENERGY 

It  Is  a  mistake  to  maintain  that  an  in- 
crease in  energy  consumption  is  equivalent 
to  improving  our  well-being.  The  principles 
of  ecology  tell  us  that  unlimited  growth  In 
anything  is  Impossible — be  It  population  or 
energy.  We  are  already  straining  our  energy 
resources,  and  we  have  begun  to  borrow 
against  an  uncertain  future.  We  are  deplet- 
ing our  non-renewable  energy  resources  at 
an  alarming  rate.  We  also  easily  forget  that 
all  energy  pollutes,  and  that  the  more  en- 
ergv  we  use.  the  more  pollution  we  create. 
We  are  already  paying  a  heavy  price  In  lost 
land,  and  dirty  air  and  water. 

We  need  new  public  policies  immediately 
that  call  for- 

1.  using  less  energy  In  the  future,  and  us- 
ing It  less  wastefully  now; 

2.  developing  new,  better  sources  of  en- 
ergy; 

3  halting  the  destruction  taking  place  for 
the  sake  of  energy — strip  mining,  loss  of 
wilderness,  oil  contamination  of  the  marine 
environment,  thermal  and  air  pollution  from 
refineries  and  power  generating  plants:  and 

4  conservation  of  our  dwindling  non-re- 
newa.ble  energy  resources. 

The  environmental  impact  statement  as- 
sumes unlimited  growth  In  energy  consump- 
tion. However,  now  Is  an  appropriate  time 
to  begin  educating  the  public  toward  chang- 
ing their  attitudes  At  maximum  capacity 
In  the  1980s,  the  pipeline  system  would  be 
able  to  deliver  only  two  million  barrels  of 
oil  per  day  to  the  "lower  48"  states,  yield- 
ing only  about  4'^  of  our  total  energy  re- 
quirement and  about  9^^,  of  our  oil  require- 
ment In  the  decade  until  then,  we  can  make 
up  for  this  amount  by  developing  alternate 
energy  sources  and  by  curtailing  growth  rates 
In  energy  use  Reducing  the  demand  for  en- 
ergy Is  not  going  to  be  easy  A  major  public 
commitment  to  find  ways  to  be  leas  wasteful 
of  energy  will  be  required. 

The  Impact  statement  aJso  claims  that  no 
other  energy  source  can  fill  our  needs  as 
cheaply  and  as  well  as  oil  This  reasooing 
does  not  take  into  account  the  fact  that  oil 
is  both  a  polluting  and  a  non-renewable  re- 
source. In  the  past,  the  cost  of  oil  did  not 
Include  the  cost  of  p>ollutlon  caused  by  the 
oil  from  the  time  it  Is  piunped  frotn  the 
ground  to  the  time  it  Is  used  And  because 
oil  Is  a  non-renewable  resource,  we  must  in- 
clude the  social  cost  of  having  less  oil  avail- 
able for  the  future  and  the  resulting  cost  of 
developing  substitutes.  These  environmental 
costs — pollution  and  depletion — when  added 
to  the  price  of  oil,  make  us  realize  that  we 
pay  more  than  we  may  think  And  if  we  do 
not  take  these  costs  into  account,  we  under- 
sell other  energy  sources  as  well 

We  are  already  running  short  of  natural 
gas  In  spite  of  the  fact  that  peak  production 
Is  now  occurring,  natural  gas  in  not  available 
to  everyone  who  would  like  to  use  it.  and 
prices  are  rising  When  the  peak  in  oil  pro- 
duction is  reached.  i>robably  within  60  years. 
it  will  be  accompanied  by  similar  restrictions. 
Now  Is  Sii\  appropriate  time  to  change  pub- 
lic policies  on  oil. 

Moreover,  the  choice  Is  not  to  find  a  sin- 
gle, simple  substitute  for  North  Slope  oil.  as 
the  environmental  Impact  statement  implies. 
Rather,  the  choice  Ls  to  find  a  combination 
of  policies  and  substitutes  that  will  get  us 
beyond  our  present  impasse  There  Is  no  sin- 
gle substitute,  but  we  can  find  the  correct 
combination  of  policy  changes  and  alterna- 
tives. The  four  billion  dollars  that  would  be 
spent  on  the  pipeline  would  be  better  spent 
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In  research  with  more  far-reaching  and  long- 
term  results. 

Goal  gasification  and  liquefaction,  and  nu- 
clear and  geothermal  power  offer  short-term 
alternatives  Nuclear  breeder  reactors,  nu- 
clear fusion,  and  solar  energy  offer  the  pros- 
pect of  significant  amounts  of  power  far- 
ther m  the  future.  Processes  such  as  topping 
cycles  and  magnetohydrodynamlcs  will  aUow 
us  to  make  more  efficient  use  of  fossil  fuels. 
Technological  advances  will  allow  us  to  ex- 
tract more  oU  from  existing  fields. 

We  cannot  afford  to  wait  unui  we  run  out 
of  oU  to  develop  new.  less  polluting  alterna- 
Uvee.  We  must  make  a  major  commitment 
now  Instead  of  trying  to  postpone  the  in- 
evitable by  taking  needless  nsks  with  our 
environment  in  an  effort  to  drain  what  re- 
mains of  the  earth's  oil  supply 

We  take  this  opportunity  to  call  uF>on  the 
President  to  establish  a  Commission  on  En- 
ergy and  the  American  Future  to  examine 
the  energy  growth  of  our  country  and  to 
recommend  policies  that  will  carry  vis  not 
only  for  decades,  but  for  centuries  Large- 
scale  energy  development,  like  that  on 
Alaska's  North  Slopte,  should  await  the  out- 
come of  opportunities  to  achieve  a  broader 
consensus  of  our  society, 

IN    THE    NAME    OF    NA'HONAL    SECURITT 

Our  national  security,  according  to  the  en- 
vironmental impact  statement,  calls  for  the 
Immediate  development  of  North  Slope  oil. 
This  argument  assumes  that  It  Is  in  the  best 
interest  of  our  country  to  be  as  self-depend- 
ent as  possible,  as  quickly  as  possible.  In  case 
of  the  sudden  unavallabUity  of  oil  from  the 
eastern  hemisphere.  For  this  reason,  the 
United  States  has  a  restrictive  oil  Import  pol- 
icy designed  to  promote  domestic  oil  develop- 
ment. 

We  believe  this  argument  is  questionable. 
Rrst.  It  does  not  take  Into  account  the  long- 
term  cost  to  our  national  security  of  a  de- 
pleted and  no  longer  available  domestic  oU 
resource  Second,  even  at  maximum  capacity 
of  two  million  barrels  per  day.  North  Slope 
oil  would  not  make  much  difference  In  our 
dependence  upon  insectire  eastern  hemi- 
sphere oil  which  would  still  amount  to  about 
one-third  of  all  oil  consumed  Finally,  the 
parts  of  our  country  most  dependent  upon 
eastern  hemisphere  oil — the  east  and  the 
midwest — would  benefit  only  indirectly  from 
Alaskan  oil,  unless  a  pipeline  through  c3anada 
were  selected. 

Moreover,  there  are  better  solution  to  the 
problem  of  "insure"  foreign  sources  of  oil  as 
well.  These  Include:  (1 ,  a  federal  program  of 
oil  exploration,  placing  new  discoveries  in 
reserve  until  needed;  (2)  federal  purchase  of 
domestic  oil  fields;  and  (3)  storage  of  oil  in 
salt  domes  and  previously  depleted  oil  fields 
until  needed  Storage  could  be  accomplished 
with  less  expensive  foreign  oil.  allowing  us 
to  remove  restrictive  oil  Import  quotas.  Such 
reserves  could  also  "buy  time"  to  develop 
North  Slope  and  offshore  fields  If  we  really 
got  Into  trouble. 

WHAT  CAN   BE   DONE 

The  plan  has  changed  We  know  much 
more  Our  view  of  what  constitutes  relevant 
environmental  considerations  has  changed. 
The  basic  re-search  carried  out  by  the  De- 
partment of  the  Interior  and  the  AJveska 
Company  will  ultimately  be  of  great  benefit 
to  business,  government,  and  all  citizens  We 
must  compliment  them  for  the  amount  of 
time  and  effort  that  has  gone  into  these 
studies  It  Is  true  that  some  environmental 
problems  have  been  overcome  It  is  true  that 
everycne  has  now  agreed  to  take  care  of  the 
Alaskan  environment  and  to  do  their  best  to 
minimize  the  harm  that  would  take  place. 
But  care  and  mlninuzatlon  are  not  enough. 

"A  country  that  runs  on  oil  can't  a^ord 
to  run  short"  says  an  American  Petroleum 
Institute  advertisement.  We  agree:  oil  does 
run  America.  T^at  worries  us.  We  cannot 
afford  to  run  short.  That  also  worries  us.  We 
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have  ccwne  to  depend  on  olJ.  but  we  can 
lessen  that  dependence  before  It  la  too  late 
We  will  run  out  of  oil  sooner  or  later — and 
the  Sierra  Club  believes  it  should  be  later 
The  use  of  a  non-renewable  resource  should 
be  dlfBcuIt  The  less  that  remains,  the  more 
difficult  It  should  be  to  u*e  It  The  time  has 
come   to  end  our  self-deiuslon   about  oU. 

The  Sierra  Club  reiterates  its  demand  for  a 
five- year  moratorium  on  pipeline  construc- 
tion. This  time  should  be  used  for  fuller  con- 
sideration of  the  alternatives  presented  In  the 
environmental   imptct  statement. 

In  the  meantime.  It  is  urgently  important 
that  concerned  citizens  write  to  President 
Nixon  and  Secretary  of  Interior  Rogers  Mor- 
ton asking  that  they  delay  issuance  of  the 
permit  until  adequate  solutions  to  the  en- 
vironmental problenas  are  found,  and  to 
schedule  hearings  to  permit  citizen  comment 
on  the  impact  statement.  Write  or  wire: 

President  Richard  M.  Nixon.  The  White 
House,  Washington.  DC.  20500. 

Secretary  of  Interior  Rogers  C.  B.  Morton, 
Interior  Building.  Washington.  D.C.  20240. 


REPORT  ON  ENVIRONMENTAL 
QUALITY.  MAY  1972 


HON.  JOHN  D.  DINGELL 

OT    MICHIGAN 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Wednesday,  May  10,  1972 

Mr.  DINaELL,  Mr.  Speaker,  so  that 
t±ie  information  therein  contained  may 
be  available  to  my  colleagues,  I  include 
the  text  of  the  May  1972  issue  of  the 
CouncU  on  Environmental  Quality's  "102 
Monitor"  at  this  point  in  the  Record; 
More  States  Enact  Envwonmental 
Impact  Statement  Requirements 

Last  July  the  102  Monitor  reported  that 
California.  Washington.  Delaware.  Montana. 
and  Puerto  Rico  '  had  enacted  statutes  re- 
quiring environmental  Impact  statements  on 
State  actions  analogous  to  the  statements 
required  on  Federal  actions  by  Section  102 
(2)  (C)  of  the  National  Environmental  Pro- 
tection Act  (NEPA).  Similar  provisions  have 
now  been  enacted  by  three  additional  States: 
Wisconsin,  North  Carolina,  and  Indiana,-'  In 
addition,  at  least  one  State,  Hawaii,  has  Im- 
plemented Impact  statement  requirements 
through  Executive  Order.'  Legislative  pro- 
posals for  comparable  provisions  are  pending 
In  over  a  dozen  States.' 

Although  State  requirements  continue  to 
be  modeled  for  the  most  part  on  Section  102 
(2)  (C)  of  the  National  Environmental  Policy 
Act,  a  number  of  differences  In  approach  are 
evident,  particularly  with  respect  to  the  scope 
of  the  Impact  requirement  The  scope  of  the 
requirement  has  been  adjusted  In  at  least 
two  ways:  first,  with  respect  to  the  range  of 
actions  that  will  require  an  Impact  state- 
ment; second,  with  respect  to  the  entitles 
required  to  file  such  statements. 

The  latter  question  Is  resolved  In  NEPA  by 
making  the  $  102  requirement  applicable  to 
"all  agencies  of  the  Federal  Government." 
On  the  State  level  the  question  Is  whether 
the  requirement  should  similarly  be  made  ap- 
plicable to  all  governmental  agencies  func- 
tioning within  the  State,  or  whether  distinc- 
tions should  be  drawn,  for  example,  between 
local  and  State  agencies.  Most  of  the  State 
provisions  appear  to  limit  applicability  to 
"agencies  of  the  State"  without  Indicating 
whether  this  description  Is  intended  to  en- 
compass governmental  units  below  the  high- 
est level.  The  California  Act,  however,  con- 
tains specific  provisions  dealing  with  the  re- 
sponsibilities of  local  agencies.'  the  Puerto 
Rican  Act  applies  to  "all  agencies  of  the 
Government."  and  the  Washington  Act  spe- 
cifically  Includes    "all    branches   of   govern- 
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ment  of  this  State.  Including  State  agencies, 
municipal  and  public  corporations,  and 
counties." 

One  Interesting  development  on  the  State 
level  In  terms  of  the  entitles  required  to  file 
Impact  statements  Is  the  extension  of  the 
requirement  to  certain  essentially  private  ac- 
tivities. The  North  Carolina  Act.  for  example, 
provides  In  a  separate  section  that: 

"|t|he  governing  bodies  of  all  cities,  coun- 
ties, and  towns  acting  Individually,  or  col- 
lectively, are  hereby  authorized  to  require 
any  special-purpose  unit  of  government  and 
private  developer  of  a  major  development 
project  to  submit  detailed  statements  .  .  . 
of  the  Impact  of  such  projects."  ' 

A  similar  provision  Is  contained  In  a  sepa- 
rate Wisconsin  enactment." 

With  respect  to  the  range  of  actions  re- 
quiring Impact  statements,  most  State  pro- 
visions parallel  the  Federal  requirements  In 
covering  "major."  environmentally  "signifi- 
cant actions.  One  frequently  recurring  issue 
Is  whether  such  actions  Include  only  projects 
carried  out  by  the  State  agency  Itself,  or 
extend  as  well  to  such  State  "actions"  as 
granting  of  a  license  or  permit  to  carry  on 
private  activity.  The  California  Act.  for 
example,  applies  to  any  State -proposed 
"project"  which  could  have  a  significant 
effect  on  the  environment,  and  the  question 
of  whether  the  term  ''project"  extends  to 
licensing  actions  Is  curretnly  belnj  tested  In 
the  California  courts,"  Other  State  Acts  ex- 
clude licensing  activities  either  explicitly, 
OS  in  the  case  of  Indiana."  or  Indirectly,  as 
in  the  case  of  North  Carolina,  which  limits 
application  of  the  Impact  statement  re- 
quirement to  "actions  Involving  expenditure 
of  public  moneys  for  projects  and  programs 
significantly  affecting  the  quaUty  at  the 
environment  ,  , ," 

In  light  of  the  increased  Interest  In  State 
legislation  In  this  area,  this  Issue  of  the  102 
Monitor  reprints  the  discussion  paper  devel- 
oped at  a  recent  State-Federal  Workshop  en 
State  Environmental  Policy  Acts,  Indicating 
some  of  the  Issues  that  a  State  might  con- 
sider m  adopting  legislation  requiring  en- 
vironmental Impact  statements.  The  variety 
of  approaches  being  explored  by  States  in 
res[>ondliig  to  the  same  environmental  con- 
cerns which  led  to  enactment  of  NEPA 
promises  to  provide  a  valuable  opportunity 
for  experimentation  and  exchange  of  expe- 
rience In  making  the  governmental  decision 
process  more  responsive  to  environmental 
concerns. 

footnotes 

>See  102  Monitor,  Vol,  1,  No.  5  (July.  1971). 
For  relevant  portions  of  the  texts  see  Ap- 
I>endlx  A. 

'See  Wisconsin:  Laws  of  1971.  chap  274 
published  April  29.  1972) ;  North  Carolina  En- 
vironmental Policy  Act  of  1971.  General 
Statutes  of  North  Carolina,  chap.  U3A:  In- 
diana: Pub  Law  98.  1972  General  Assembly 
Laws  (awaiting  publication) .  The  North  Car- 
olina Act  provides  for  expiration  on  Septem- 
ber 1,  1973,  unless  extended,  A  recently  en- 
acted "Virginia  Environmental  Quality  Act" 
has  no  provisions  for  impact  statements,  the 
requirement  having  been  deleted  In  legisla- 
tive session.  See  Va.  Code  tit.  10.  chap  16, 
arts.  1-2,  J§  10-176  to  10-185. 

'Executive  Order,  August  23,  1971 

« Arizona,  Colorado,  Connecticut,  Florida, 
Hawaii,  Idaho,  Illinois,  Kentucky,  Massachu- 
setts Minnesota,  Ohio,  Oklahoma  and  New 
Mexico  are  all  reported  to  be  considering 
variations  on  similar  legislation. 
See  Ai>pendlx  B 

"  North  Carolina  Environmental  Policy  Act, 
}  113A-8  (emphasis  added)  The  Act  further 
defines  "major  development  project"  to  In- 
clude "Shopping  centers,  subdivisions  and 
other  housing  developments,  and  Industrial 
and  commercial  projects"  Ibid  .  i  113A-9(n. 

'  See  Assembly  BUI  873  "An  Act  to  Amend 
30.19(4),  3106(3)  and  to  create  23.11(5)  of 
the  General  Laws." 
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*  Friends  of  Mammoth  v.  Mono  County 
Board  of  Supervisors  (Calif  3D  Civil  No 
13255). 

» Public  Law  98,  section  6. 

Workshop  Discttsston  Paper  St^tt  Envi- 
ronmental Policy  Acts.  March  15^  18 
The  discussion  in  the  workshop  focused 
on  problems  of  drafting  and  Implementing  a 
State  Environmental  Policy  Act.  Using  the 
National  Environmental  Policy  Act  as  an  ex- 
ample, and  drawing  on  the  experience  of 
States  which  had  passed  similar  Acts.*  a 
number  of  Issues  were  raised  for  considera- 
tion by  any  State  proposing  to  adopt  an  En- 
vironmental Policy  Act.  These  issues  were 
presented  in  terms  of  ways  In  which  a  State 
Act  might  profitably  differ  from  the  Federal 
Act  In  order  to  reflect  either  differences  be- 
tween State  and  Federal  Governments  or  the 
results  of  experience  to  date  under  the  Na- 
tional Act. 

Listed  below  are  the  major  points  raised 
for  consideration,  together  with  a  brief  re- 
port of  the  workshop  discussion  on  each 
point.  In  many  cases,  the  considerations  on 
both  sides  of  an  Issue  were  explored  with- 
out reaching  a  definite  conclusion.  In  other 
cases,  some  form  of  consensus  emerged  from 
the  discussion.  The  following  summarizes 
these  results. 

IBStJES  to  consider  IN  DRAPTING  A  STATE 
ENVIRONMENTAL    POLICY    ACT 

( 1 )  What  differences  should  be  made  be- 
tween State  Act  and  NEPA  to  reflect  State- 
Federal  differences: 

(a)  Section  101 

(I)  Should  there  be  the  same  broad  decla- 
ration of  policy? 

It  was  generally  agreed  that  a  broad 
declaration  of  environmental  policy  was  de- 
sirable. The  real  problem  however,  was 
thought  to  be  one  of  relating  this  broad 
declaration  to  other  specific  provisions  of  law 
for  implementing  the  policy.  An  Act  which 
had  only  a  policy  declaration,  without  an 
•action-forcing"  mechanism  would  proba- 
bly be  Ineffective.  At  the  same  time  In  adopt- 
ing an  "action-forcing"  mechanism,  one 
should  be  aware  that  the  policy  declara- 
tion will  affect  the  obligations  which  such 
a  mechanism  places  on  governmental  units. 

(II)  Should  there  be  a  definition  of  envi- 
ronment?" 

No  views  were  expressed  concerning  the 
desirability  of  the  need  to  define  "environ- 
ment" in  the  Act  Itself  Some  members  of  the 
workshop  Indicated,  however,  that  a  defini- 
tion of  this  term  was  Important  at  some 
point  In  Implementing  an  Environmental 
Policy  Act.  One  State  has  developed  a  list  of 
environmental  Indices  to  help  define  the 
term.  Tlie  general  problem  posed  by  attempts 
at  definition  Is  the  problem  of  the  relation- 
ship between  "environmental"  concerns  on 
the  one  hand,  and  more  traditional  social, 
economic,  and  technical  concerns  on  the 
other.  An  excessively  broad  definition  of  the 
"environment"  would  tend  to  obliterate  the 
distinction  among  these  different  concerns, 
while  an  overly  narrow  definition  would  elim- 
inate legitimate  factors  from  an  environ- 
mental assessment  of  a  project. 

(ill)  Is  the  range  of  State  concerns  likely 
to  be  broader  or  narrower  than  the  range  of 
concerns  expressed  in  Section  101(b)  (l)-(6) 

It  was  not  suggested  that  the  range  of  en- 
vironmental concerns  would  differ  for  States 
It  was  pointed  out  that  the  factors  listed  in 
i  101(b)  (l)-(6)  would  be  viewed  as  partially 
defining  the  term  "environment.""  thus  lead- 
ing to  the  problems  discussed  above  The  ef- 
fect of  an  action  on  population  patterns  was 
discussed  as  an  example  of  the  range  of  con- 
siderations which  probably  should  be  in- 
cluded In  an   "environmental"  analysis, 

(Iv)  Should  express  provisions  be  made 
with  respect  to  public  availability  of  infor- 
mation or  public  hearings? 


'See  Appendix  A. 
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It  «-as  agreed  t'bat  some  provision  shovild 
t)e  made  for  public  availability  of  informa- 
•aon  aiid  putklic  comment, 
(b)   Section  102 

(li  Is  the  requirement  that  agencies  use  a 
"systematic,  Interdisciplinary  approach"  a 
realistic  one  when  applied  to  State  agencies? 
In  theory,  this  requirement  Is  unobjection- 
able as  an  expression  of  the  thoroughness 
with  which  agency  actions  should  be  evalu- 
ated. In  practice,  however,  there  may  be  a 
real  problem  in  securing  a;i  adequate  budget 
and  staff  to  make  the  requirement  realistic 
in  every  governmental  agency.  A  number  of 
possible  solutions  to  this  problem  were  dis- 
cussed, including  the  possibility  of  uslrg 
outside  contractors,  the  p<issibUlty  of  draw- 
ing on  existing  expertise  in  other  agencies 
and  the  possibility  of  centralizing  the  envi- 
ronmental analysts  in  a  single  agency.  It  was 
suggested  that  States  might  wish  to  supple- 
ment the  range  of  expert  agencies  contacted 
for  comment  by  Including  relevant  Federal 
agencies. 

(11)  Are  there  State  agency  actions  which 
do  not  have  Federal  osunterparts  and  which 
might  present  unanticipated  problems  in 
complying  with  the  Impact  statement  re- 
quirements? 

Zoning  actions  and  similar  land-use  deci- 
sions do  not  seem  to  have  a  Federal  counter- 
part. Applying  an  impact  statement  require- 
ment to  all  local  Boning  board  decisions,  for 
example,  might  prove  excessively  burden- 
some. Some  States  may  also  face  problems 
m  applying  an  impact  statement  require- 
ment to  both  Slate  and  local  agencies  (al- 
though no  such  problems  have  apparently 
been  encountered  In  the  case  of  Oallfornla)  .• 
States  adopting  an  Knvlroiunental  Policy 
.\ct  should  be  aware  of  peculiar  local-State 
rslatlonahlps  under  existing  constitutions  or 
State  laws  which  may  need  to  be  taken 
LQto  account. 

1 11 1  Is  there  any  reason  whv  the  same 
NEPA  section  102(21  (C)  procedures  should 
not  be  used  on  both  the  Federal  and  State 
levels? 

Although  thU  question  was  not  explicitly 
answered,  a  number  of  alternatives  to  the 
impact  statement  process  were  discussed,  In- 
cluding the  poBslbUlty  of  replacing  the  im- 
pact statement  process  requirement  with  a 
central  agency  having  environmental  veto 
power  (discussed  further  below),  and  the 
possibility  of  requiring  impact  statements 
only  when  requested  by  specified  agencies. 
If  the  decision  to  follow  the  impact  state- 
ment procedure  is  made,  the  balance  of  con- 
siderations would  favor  a  State  practice 
similar  to  the  Federal  practice 

(2)  What  differences  should  be  made  in  a 
State  Act  to  reflect  experience  to  date  under 
NEPA? 
(a)  Environmental  Impact  Statements. 
(1)  What  provisions  should  a  State  Act 
Include  in  order  to  avoid  duplication  on  a 
project  which  represents  both  Federal  and 
SUte  "action?'' 

It  was  generally  agreed  that  duplication 
should  be  avoided  where  both  Federal  and 
SUte  agencies  are  Involved  In  the  same  proj- 
ect. It  Is  propoeed  under  the  California  Act, 
for  example,  that  a  guideline  be  issued  to 
avoid  the  requirement  of  two  Impact  state- 
ments. 

In  the  course  of  discussion,  other  problems 
were  raised  In  connection  with  State-Federal 
Involvement  in  the  same  projects.  It  was 
suggested  that  thought  should  be  given  to 
which  agency— State  or  Federal— was  the 
most  suitable  one  to  prepare  an  Impact 
statement  in  cases  where  Federal  involve- 
ment was  perhaps  less  than  that  of  the  State. 
It  was  also  urged  that  thought  be  given  to 
the  problem  of  projects  financed  through 
several  Federal  agencies  (or  financed  as  a 
result  of  revenue  .sharing)  in  which  case,  in 
the    absence    of    specifically    defined    State 

•  See  Appendix  B 
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responsibility,  there  may  be  no  environ- 
mental asaesament  at  all.  Both  of  these  pos- 
slbiliUee  seemed  to  Indicate  a  possible  need 
for  increaaed  State  responsibility  in  preparing 
enylron mental  analyses.  As  State  environ- 
mental Impact  statements  procedures  are 
evolved,  further  consideration  can  be  given 
to  the  relationship  of  the  State  analysis  to 
the  analysis  required  of  Federal  agencies 
under  NEPA, 

Are  there  major  State  agency  actions 
which  should  not  be  subject  to  the  Impact 
statement  requirement  (e.g.,  environmental, 
protective  regulatory  actions  taken  by  an 
agency  similar  to  the  EPA) . 

Two  types  of  actions  were  suggested  as 
possible  oandldatec  for  exemption  from  an 
:mpact  statement  requirement:  (1)  Environ- 
mental protective  regulatory  actlvltlea;  and 
1 2)  Actions  which  have  only  "beneficial" 
environmental  effects 

In  opposition  to  these  suggestions,  It  was 
pointed  out:  d)  that  both  types  of  activi- 
ties may  have  secondary  detrimental  effects 
which  should  t>e  explored  In  an  impact 
statement;  (2i  that  actions  which  protect 
the  environment  may  nevertheless  not  pro- 
tect enough,  and  (3)  that  decisions  as  to 
what  Is  or  is  not  "beneficial"  may  themselves 
be  suspect. 

In  favor  of  the  suggested  exemptions.  It 
was  pointed  out  that  a  State  which  faces 
dlfflcultles  lu  enacting  a  completely  compre- 
hensive Act.  may  want  to  attaick  the  major 
problems  first.  These  are  the  problems  of 
'  develop  me  nt;U"  as  opposed  to  "environ- 
mental "  agencies,  and  of  "adverse"  as  op- 
posed  to  "beneficial"  environmental   effects. 

( ill  I  Should  a  new  State  Act  contain  pro- 
visions explaining  how  the  Act  should  be 
applied  to  actions  commenced  prior  to  pas- 
sage of  the  Act? 

It  was  generally  agreed  that'  a  State  Act 
should  explicitly  address  the  "retroactivity" 
problem  in  order  to  avoid  later  conftislon. 
In  favor  of  applying  an  Act  to  ongoing  pro- 
grams and  uncompleted  projects  already 
under  way.  the  Federal  experience  was  cited 
which  requires  Impact  statements  for  re- 
maining commitments  to  be  taken  into 
account  in  balancing  the  environmental 
coets  against  the  economic  and  technical 
gains.  In  favor  of  applying  an  Act  only  to 
new  projects,  the  poeslblllty  of  avoiding 
(xinfusion  and  delay  of  projects  already  un- 
der way  was  stressed.  In  choosing  among 
these  posit'.ons  it  was  suggested  that  a  State 
should  consider  the  amount  of  "backlog" 
projects  which  will  be  affected  by  retroactive 
application.  If  the  State  limits  the  availabil- 
ity of  funds  to  a  given  fiscal  year,  this  should 
also  be  considered  In  approaching  a  "back- 
log" problem. 

( IV)  Should  a  State  Act  describe  the  stand- 
ard of  Judicial  review  to  be  applied  under 
the  Act?  What  standard  should  courts 
apply? 

A  variety  of  citizen  suit  provisions  were 
discussed  as  were  various  standards  of  Ju- 
dicial review  of  agency  compliance  with 
State  Environmental  Policy  Act.  It  was  noted 
that  States  which  had  adc^ted  broad  citizen 
suit  provisions  have  not  experienced  the 
flood  of  suits  which  had  been  forecast.  No 
consensus  emerged,  however,  conc^emlng  the 
desirability  of  such  provisions.  With  respect 
to  standards  of  Judicial  review,  most  mem- 
bers seemed  to  agree  that  agency  decisions 
should  not  be  subject  to  de  novo  Judicial 
review,  but  Instead  more  traditional,  limited 
standards  of  review  should  apply.  States  pro- 
;x>6ing  an  Environmental  Policy  Act  should 
cjonslder  whether  existing  standards  of  Ju- 
dicial review  of  swJmlnistratlve  action  would 
be  applied  or  whether  explicit  standards  of 
review  need  to  be  spelled  out  In  the  Act 

(V)  Should  an  Impact  statement  require- 
ment be  extended  beyond  State  agency  ac- 
tions to  environmentaXly  significant  private 
actions? 

No  consensus  emerged  for  extending  an  Im- 
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pact  statement  requirement  beyond  aouoas 
taken  by  governmental  units.  The  general 
problem  was  raised  of  the  extent  to  which  a 
governmental  "handle"  (i.e.  permit,  Ucense, 
et-c)  on  an  otherwise  private  action  should 
Justify  or  permit  oomplete  environmental 
regulation  of  the  activity.  A  number  of  in- 
stances were  oited  in  which  such  authority 
had  been  exercised. 

(b)  Administration  of  the  Act. 

(1)  Should  a  State  Act  creatj  a  central 
agency  to  prepare  and/or  evaluate  impact 
statements? 

The  advantage  of  a  central  agency  to  pre- 
pare or  evaluate  impact  statements  lies  m 
the  poaalbUity  of  avoiding  duplication  of  ef- 
fort and  of  possibly  insuring  more  objective 
environmental  appralaals.  The  advantage  of 
requiring  each  agency  to  prepare  the  state- 
ment lies  in  the  poeslbUity  that  this  will  in- 
crease the  environmental  conaciouaness  of 
the  agency  Which  choice  is  preferable  is 
probably  best  left  to  the  decision  of  individ- 
ual States, 

11)  Where  should  the  responsibility  for 
implement.atlon  of  the  Act  and  Isstiance  of 
guidelines  be  located? 

It  was  generaUy  agreed  that  some  check  in 
the  form  of  guidelines  or  the  ability  to  re- 
quire Impact  statements  should  be  located 
outside  the  action-agency.  The  Governor's 
Office  appeared  to  be  a  suitable  place  for  lo- 
oatlng  the  responsibUlty  for  iasulng  guide- 
lines. The  poasibUlty  of  creating  a  central 
agency  with  "veto"  power  was  dlacussed, 
without  reaching  a  conclusion. 

APPXJfDIZ   A 

1.  National  Environmental  Policy  Act  42 
US.C.  14332: 

"(2)  all  agencies  of  the  Federal  Oovem- 
ment  shall — 


"(C)  Include  In  every  recommendation  or 
report  on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a  de- 
tailed statement  by  the  responsible  official 
on — 

"(1)  the  environmental  impact  of  the  pro- 
posed action, 

"(11)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  Implemented. 

"(lU)   alternatives  to  the  proposed  action, 

"(Iv)  the  relationship  between  local  short- 
term  usee  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

"(V)  any  irreversible  and  Irretrievable 
commitments  of  resources  which  would  be 
involved  In  the  proposed  action  should  It  be 
implemented. 

"Prior  to  making  any  detailed  statement, 
the  responsible  Federal  official  shall  consult 
with  and  obtain  the  comments  of  any  Federal 
agency  which  has  Jurisdiction  by  law  or  spe- 
cial expertise  with  respect  to  any  environ- 
mental Impact  Involved.  Copies  of  such  state- 
ment and  the  comments  and  views  of  the 
appropriate  Federal,  State,  and  local  agen- 
cies, which  are  authorized  to  develop  and 
enforce  environmental  standards,  shall  be 
made  available  to  the  President,  the  Coun- 
cil on  Environmental  Quality  and  to  the 
public  as  provided  by  section  652  of  title  5. 
United  States  Code,  and  shall  accompany  the 
propoeal  through  the  existing  agency  review 
processes;" 

2.  Cal.  Public  Resources  Code  H  21100, 
21104  (West  1970)  : 

"5  21100.  All  state  agencies,  boards  and 
commissions  shall  Include  in  any  report  on 
any  project  they  propose  to  carry  out  which 
could  have  a  significant  effect  on  the  environ- 
ment of  the  state,  a  detailed  statement  by 
the  responsible  state  ofBclal  setting  forth 
the  follovrtng- 

"(a)  The  environmental  Impact  of  the 
propceed  action. 
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"(b)  Any  adverse  environment*!  effect* 
which  cannot  b«  avoided  If  the  proposal  is 
Implemented. 

"(C)  Mitigation  measures  proposed  to  min- 
imize the  Impact 

"(d)    Alternatives  to  the  proposed  action. 

"(e)  The  relationship  between  local  short- 
term  iiaes  or  man's  environment  and  the 
maintenance  and  enhancement  of  long-t*nn 
productivity. 

"{i)  Any  Irreversible  environmental 
changes  which  would  be  involved  in  the  pro- 
posed action  should  It  be  Implemented." 

"J  31104.  Prior  to  the  making  of  a  detailed 
statement,  the  responsible  state  official  shall 
consult  with,  and  obtain  comments  from, 
any  governmental  agency  which  has  Juris- 
diction by  law  or  special  expertise  with  re- 
spect to  any  environmental  Impact  Involved." 

3.  Montana  Environmental  Policy  Act, 
Montana  Session  Laws  of  1971,  Ch.  238  f  4(b) 
(March  9.  1971)  : 

"(b)    all  agencies  of  the  state  shall 
•  •  •  •  • 

"(3)  include  In  every  recommendation  or 
report  on  proposals  for  projects,  programs, 
legislation  and  other  major  actions  of  state 
government  significantly  affecting  the  qual- 
ity of  the  human  environment,  a  detailed 
statement  on — 

"(1)  the  environmental  Impact  of  the  pro- 
posed action, 

"(11)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  Implemented. 

"(Ill)    alternatives  to  the  proposed  action, 

"(Iv)  the  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

"(V)  any  irreversible  and  Irretrievable  com- 
mitments of  resources  which  would  be  In- 
volved In  the  proposed  action  should  It  be 
Implemented 

"Prior  to  malting  any  detailed  statement, 
the  re8p>ons!hle  state  officials  shall  constat 
with  and  obtain  the  comments  oT  any  state 
agency  which  has  Jurisdiction  by  law  or  spe- 
cial expertise  with  respect  to  any  environ- 
mental impact  Involved.  Copies  of  such  state- 
ment and  the  comments  and  views  of  the 
appropriate  state,  federal,  and  icjcal  agen- 
cies, which  are  authorized  to  develop  and 
enforce  environmental  standards,  shall  be 
made  available  to  the  governor,  the  environ- 
mental quality  council  and  to  the  public,  and 
shall  accompany  the  proposal  through  the 
existing  agency  review  processes." 

4,  Public  Environmental  Policy  Act.  Puerto 
Rico  Session  Laws  of  1971,  Law  No  9  5  4(2) 
(June  18.  19701  : 

"All  agencies  of  the  Qovermnent  shall : 
•  •  •  •  • 

"(C)  Include  In  every  recommendation  or 
report  on  proposals  for  legislation  and  other 
governmental  actions  slgnlflcantly  affecting 
the  quality  of  the  human  environment,  a  de- 
tailed statement  by  the  responsible  official 
on: 

"(t)  the  environmental  Impact  of  the  pro- 
posed actions, 

"(11)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  Implemented, 

"(111)  alternatives  to  the  proposed  action, 

"(iv)  the  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

"(V)  any  irreversible  and  Irretrievable  com- 
mitments of  resources  which  would  be  In- 
volved In  the  proposed  action  should  It  be 
Implemented 

"Prior  to  malting  any  detailed  statement, 
the  responsible  official  shall  consult  with 
and  obtain  the  comments  of  any  agency 
which  has  Jurisdiction  by  law  or  speciej  ex- 
pertise with  respect  to  any  environmental 
Impact  Involved.  Copies  of  such  statement 
and  the  comments  and  views  of  the  appro- 
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prlate  agencies,  which  are  authorized  to  de- 
velop and  enforce  environmental  standards, 
shall  be  made  available  tu  the  Governor,  the 
legislative  bodies  the  Environmental  (duality 
Board,  and  to  the  public,  and  shall  accom- 
pany the  proposal  through  the  existing 
agency  review  processes  " 

5.  State  Environmental  Policy  Act  of  1971. 
Washington  Session  Laws  of  1971,  Ch.  109 
J  3(2)    (May  10,  1971)  : 

",  .  .  all  branches  of  government  of  this 
state.  Including  state  agencies,  mimlclpal 
and  public  corporations,  and  counties  shall: 
•  •  •  •  • 

"(c)  Include  In  every  recommendation  or 
report  on  proposals  for  legislation  and  other 
major  actions  significantly  affecting  the 
quality  of  the  environment,  a  detailed  state- 
ment by  the  responsible  official  on: 

"(I)  the  environmental  Impact  of  the  pro- 
posed action: 

"(II)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  Implemented; 

"(HI)   alternatives  to  the  proposed  action; 
"(Iv)  the  relationship  between  local  short- 
term    uses   of    man's    environment    and    the 
maintenance  and  enhancement  of  long-term 
productivity;  and 

"(V)  any  Irreversible  and  Irretrievable  com- 
mitments of  resources  which  would  be  In- 
volved In  the  proposed  action  should  It  be 
Implemented; 

"(d)  Prior  to  malting  any  detailed  state- 
ment, the  responsible  official  shall  consult 
with  and  obtain  the  comments  of  any  public 
agency  which  has  Jurisdiction  by  law  or  spe- 
cial expertise  with  respect  to  any  environ- 
mental Impact  Involved.  Copies  of  such 
statement  and  the  comments  and  views  of 
the  appropriate  federal,  province,  state,  and 
local  ager.cies.  which  are  authorized  to  de- 
velop and  enforce  environmental  standards, 
shall  be  made  available  to  the  governor,  the 
department  of  ecology,  the  ecological  com- 
mlssdon,  and  the  pubUc,  and  shall  accom- 
pany the  proposal  through  the  existing 
agency  review  processes." 

6.  Coastal  Zone  Act,  Delaware  House  Bill 
No.  30O  as  amended    (passed  June  28,  1071) : 

5  7002    Definitions 

•  •  •  •  • 

(c)  'Environmental  Impact  Statement' 
means  a  detailed  description  as  prescribed 
by  the  State  Planning  Office  of  the  effect  of 
the  proposed  use  on  the  immediate  and  sur- 
rounding environment  and  natural  re- 
sources such  as  water  quality,  fisheries, 
wildlife  and  the  aesthetics  of  the  region. 

•  •  •  •  • 

i  7004:  Uaea  allotced  by  permit  only.  Non- 
conforming uses. 

(a)  .  .  .  manufacturing  uses  ,  .  .  are  al- 
lowed In  the  Coastal  Zone  by  permit 
only  .  .  . 

•  •  •  •  • 
I  7(K)5.  Administration  of  this  chapter 

(a)  The  State  Planning  Office  shall  ad- 
minister this  chapter.  All  requests  for  per- 
mits for  manufacturing  land  uses  and  for 
the  expansion  or  extension  of  non-conform- 
ing uses  as  herein  defined  In  the  Coastal 
Zone  shall  be  directed  to  the  State  Planner. 
Such  requests  niust  be  in  writing  and  must 
include  .  ,  .  1 3 )  an  Environmental  Impact 
Statement.  "The  State  Planner  shall  hold  a 
public  hearing  and  may  request  further  In- 
formation of  the  applicant." 

•  •  •  •  • 

7.  Wtaoonsin.  Laws  of  1071.  Ch,  274  (Apr. 
29,  1972)  : 

i  2.  Oovemmental  Consideration  of  En- 
vironmental Impact. 

•  •  •  •  • 

(2)  All  agencies  of  the  state  shall- 
(c)  Include  In  every  recommendatloin  or  re- 
port on  proposals  for  legislation  and  other 
major    actions    significantly     affecting    the 
quality   of   the   human   environment,   a   de- 
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tailed  statement,  substantially  following  the 
guidelines  Issued  by  the  United  States  Coun- 
cil on  Environmental  Quality  under  PL.  91- 
190,  42  U,S,C.  i  4331,  by  the  responsible  official 
on: 

1  The  environmental  Impact  of  the  pro- 
posed action: 

2.  Any  adverse  environmental  effects  which 
cannot  be  avoided  should  the  prop>osal  be  im- 
plemented: 

3.  Alternatives  to  the  proposed  action: 

4.  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity; 

5.  Any  Irreversible  and  Irretrievable  com- 
mitments of  resources  which  would  be  in- 
volved In  the  proposed  action  shotild  it  be 
Implemented: 

6.  Such  statement  shall  also  contain  deuils 
of  the  beneficial  aspects  of  the  proposed 
project,  both  short  term  and  long  term  and 
economic  advantages  of  the  proposal 

7  Prior  to  making  any  detailed  statement, 
the  resfKJnsible  official  shall  consult  with  and 
obtain  the  comments  of  any  agency  which 
has  jurisdiction  or  special  expertise  with  re- 
spect to  any  environmental  impact  involved. 
Copies  of  such  statement  and  the  comments 
and  views  of  the  appropriate  agencies,  which 
are  authorized  to  develop  and  enforce  en- 
vironmental standards  shall  be  made  avail- 
able to  the  governor,  the  department  of  nat- 
ural resources  and  the  public.  Everv  pro- 
posal other  than  for  legislation  shall  receive 
a  public  hearing  before  a  final  decision  is 
made.  Holding  a  public  hearing  as  required 
by  another  statute  fulfills  this  section 

If  no  public  hearing  U  otherwise  required, 
the  responsible  agency  shall  hold  the  hearing 
In  the  area  affected.  NoUce  of  the  hearing 
shall  be  given  by  publishing  a  class  i  notice. 
under  ch.  985,  at  least  15  days  prior  to  the 
hearing  in  a  newspaper  covering  the  affected 
area.  If  the  proposal  has  state-wide  signifi- 
cance, notice  shall  be  published  In  the  official 
state  newspaper: 

8.  North  Carolina  Environmental  Policy  Act 
of   1971.  General  Statues  of  1971,  ch.   113A: 

i  113A-4.  Cooperation  of  agencies:  reports: 
availability  of  information. — The  General 
Assembly  authoruses  and  directs  that,  to  the 
fullest  extent  possible: 

(2)  Any  State  agency  shall  Include  in  every 
recommendation  or  report  on  proposals  for 
legislation  and  actions  Involving  expenditure 
of  public  moneys  for  projects  and  programs 
slgnlflcantly  affecting  the  quality  of  the  en- 
vironment of  this  State,  a  detailed  state- 
ment by  the  responsible  official  setting  forth 
the  following: 

a.  The  environmental  Impact  of  the  pro- 
posed action; 

b  Any  significant  adverse  environmental 
effects  which  cannot  be  avoided  should  the 
proposal  be  Implemented: 

c.  Mitigation  measures  proposed  to  mini- 
mize the  impact; 

d.  Alternatives  to  the  proposed  action: 

e.  TTie  relationship  between  the  short- 
term  uses  of  the  environment  Involved  In  the 
proposed  action  and  the  maintenance  and 
enhancement  of  long-term  productivity:  and 

f  Any  irreversible  and  irretrievable  en- 
vironmental changes  which  would  be  In- 
volved In  the  proposed  action  shoiUd  it  be 
Implemented. 

Prior  to  making  any  detailed  statement, 
the  responsible  official  shall  consult  with  and 
obtain  the  comments  of  any  agency  which 
has  either  Jurisdiction  by  law  or  special  ex- 
pertise with  respect  to  any  environmental 
Impact  Involved  Copies  of  such  detailed 
statement  and  comments  shall  be  made 
available  to  the  Governor  to  such  agency  or 
agencies  as  he  may  designate,  and  to  the 
appropriate  multi-county  regional  agency  as 
certified  by  the  Director  of  the  Department 
of  Administration,  shall  be  placed  In  the 
public  file  of  the   agency   and  shall   accom- 
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pany  the  proposal  through  the  existing 
agency  review  proceeses.  A  oopy  of  such  de- 
called  statement  shall  be  made  available  to 
the  public  and  to  the  oountlee  municipal- 
ities. Institutions  and  Individuals  upon 
request. 

9  Indiana  Public  Law  08.  1072  General 
As.sembly  Laws: 

"All  agencies  of  the  State  shall  .  .  . 

•  •  •  •  • 
Include  in  every  recommendation  or  report 

on  proposals  for  legislation  and  other  major 
actions  significantly  affecting  the  quality  of 
the  human  environment,  a  detailed  state- 
ment by  the  responsible  official  on — 

(1)  the  environmental  Impact  of  the  pro- 
posed action, 

(2)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  Implemented, 

(3)  alternatives  to  the  proposed  action. 

(4)  the  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

(6)  any  Irreversible  and  Irretrievable  com- 
mitments of  resources  which  would  be  In- 
volved in  the  proposed  action  should  it  be 
Implemented. 

10.  Executive  Order,  Office  of  the  Governor 
ofHawall,  April  23,  1971: 

•  ♦  •  •  • 

The  heads  of  all  affected  States  agencies 
shall: 

•  •  •  •  • 

(b)  Include,  in  every  recommendation  or 
report  on  proposals  for  legislation,  and  any 
other  major  State  actions  or  projects  utiliz- 
ing State  funds  and  or  State  lands,  that 
slgnlflcantly  affect  the  quality  of  the  human 
and  natural  environment,  a  detailed  state- 
ment by  the  responsible  official  on  ill  the 
environmental  Impact  of  the  proposed  action, 
(2)  any  adverse  environmental  effects  which 
cannot  be  avoided  should  the  proposal  be 
Implemented,  (3)  alternatives  to  the  pro- 
posed action  (4)  the  relationship  between 
local  short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement  of 
lonii-term  productivity,  and  (5)  any  Irre- 
versible and  irretrievable  commitments  of 
resources  which  would  be  involved  in  the 
proposed  action  shotild  it  be  implemented; 

APPENDIX    B 

The  relative  portions  of  the  California  Act 
dealing  with  local  agencies  are  as  follows: 

Chapter  4.  Local  agencies 

21150.  State  agencies,  boards,  and  commis- 
sions. re.sponslble  for  allocating  state  or  fed- 
eral funds  on  a  proJect-by-project  basis  to 
local  governmental  agencies  for  land  acquisi- 
tion or  construction  projects  which  may  have 
a  significant  effect  on  the  environment,  shall, 
unless  exempted  by  formal  procedures  devel- 
oped under  the  provisions  of  Section  21103 
require  from  the  responsible  local  govern- 
mental agency  a  detailed  statement  setting 
forth  the  matters  specified  In  Section  21100 
prior  to  the  allocation  of  any  funds  other 
than  funds  solely  for  planning  purposes 

21151.  The  legislative  bodies  of  all  cities 
and  counties  which  have  an  officially  adopt- 
ed conservation  element  of  a  general  plan 
shall  make  a  finding  that  any  project  they 
Intend  to  carry  out.  which  may  have  a  signifi- 
cant effect  on  the  environment  Is  In  accord 
with  the  conservation  element  of  the  general 
plan.  All  other  local  governmental  agencies 
shall  make  an  environmental  Impact  report 
on  any  project  they  Intend  to  carry  out  which 
may  have  a  significant  effect  on  the  environ- 
ment and  shall  submit  It  to  the  appropriate 
local  planning  agency  as  part  of  the  report 
required  by  Section  65402  of  the  Govern- 
ment Code. 

SOtJHCIS    rOR    XNVIBON  MENTAL    IMPACT 
STATEMENTS 

In  order  to  receive  nwre  efficient  and 
prompt  service,  requestors  are  urged  to  order 


EXTENSIONS  OF  REMARKS 

draft  and  final  impact  statements  from  the 
Department  of  C<Knmeroe'a  National  Tech- 
nical Information  Service  (NTI8)  rather 
than  the  preparing  agency.  Bach  statement 
will  be  assigned  an  order  number  that  will 
appear  in  the  702  Monitor  (at  the  end  of 
the  summary  of  each  statement)  and  also 
in  the  NTTS  semi-monthly  Announcement 
Series  No  68,  "Environmental  Pollution  and 
Control"  I  An  annua!  subscription  costs  tS  00 
and  can  be  ordered  from  the  NTI8,  U.S.  De- 
partment of  Ck>mmerce,  Springfield,  Virginia 
22151.) 

Pinal  statements  wUl  be  available  In  micro- 
fiche as  well  as  paper  copy.  A  pap>er  oopy  of 
any  statement  can  be  obtained  by  writing 
NTIS  at  the  above  address  and  enclosing  $3.00 
and  the  order  number.  A  microfiche  costs 
$0.95.  (Paper  copies  of  documents  that  are 
over  300  pages  are  $6.00  ) 

NTIS  is  also  offering  a  special  "package" 
In  which  the  subscriber  receives  all  state- 
ments In  microfiche  for  $0.36  per  statement. 

Statements  will  slUl  be  available  for  pub- 
lic scrutiny  in  the  document  rooms  of  the 
various  agencies  However,  only  limited  copies 
will   be  available  for  distribution 

Yet  another  possible  source  of  st,atements 
Is  from  the  Environmental  Law  Institute, 
1346  Connecticut  Avenue,  N.'W.,  Washington. 
DC.  20036.  To  order  a  document,  please  Indi- 
cate the  Department  date,  and  EILR  Order  s 
(given  at  the  end  of  each  summary) .  The  In- 
stitute charges  $0.10  per  page,  and  as  you  will 
note  the  number  of  pages  Is  also  given  at  the 
end  of  the  summaries.  Please  enclose  the  cor- 
rect amount  of  money  with  your  order  and 
mark  the  envelope  to  the  attention  of  the 
"Document  Service" 

SOtJKCE  FOR  BACK  ISSTTKS  OF  THK  102  MONTTOR 

Because  the  supply  of  past  Issues  of  the 
102  Monitor  is  not  sufficient  to  meet  all  re- 
quests, a  list  Is  provided  below  indicating 
where  the  various  Issues  of  the  102  Monitor 
appeared  In  the  Congressional  Record.  You 
may  wish  to  order  these  Congressional  Rec- 
ords from  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington, 
DC   20402  ($.25  per  copy). 

Vol.  1,  No6.  I,  2,  &  3:  Congressional  Record 
(page  E  3607)   AprU  28,  1971, 

Vol.  1,  No.  4:  CJongresslonal  Record  (page 
E5151)  May  27.  1971. 

Vol.  1.  No.  5:  Congressional  Record  (page 
E6023)  June  16.  1971. 

Vol.  1,  No.  6:  Congresslonfa  Record  (page 
E8458)  July  28,  1971. 

Vol.  1.  No.  7:  Congressional  Record  (page 
E  9483)  September  13,  1971. 

Vol.  1.  No.  8:  (Congressional  Record  (page 
E  10002)  September  24, 1071. 

Vol.  1,  No,  9:  Osngressional  Record  (i>age 
E  11596)  November  1,  1971. 

Vol.  1,  No,  10:  (Congressional  Record  (page 
E  12213)  November  15,  1971. 

Vol.  1,  No.  11:  Congressional  Record  (page 
E  13322)  December  11,  1971. 

Vol.  1,  No.  12:  Congressional  Record  (page 
E  76)  January  18,  1972. 

Vol.  2,  No,  1 :  Congressional  Record  (page 
E  1886)  March  2,  1972 

Vol.  2.  No.  2  Congressional  Record  (page 
E2409)  March  13.  1972 

Vol.  2,  No.  3:  Congressional  Record  (page 
E3778)  Aprtl  13,1972. 


Environmental  Ibcpact  Statements 
(On  the  following  pages  are  environmen- 
tal Impact  statements  received  by  the  Coun- 
cil from  April   1   through  April  30.  1072:) 

Note.— At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  is  the  name 
of  an  individual  who  can  answer  queetlons 
regarding  those  statements 

department   of   agricultcre 
Contact:    Dr    T     C     Byerly.    Office   of    the 
Secretary,     Washington,     D.C.     20250     (202) 
388-7803. 
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Title,    Description,    and    Date 

Agricultural  Stabilization  and  Conservation 

Service 

Pinal 
Cameron,  Willacy,  Hldago.  and  SUn 
Counties,  Texas.  The  proposed  action  would 
allow  a  new  Continental  Cane  Sugar  Produc- 
ing Area,  of  25,700  acres,  in  the  Lower  Rio 
Grande  VaUey  of  Texas.  It  is  intended  that 
the  acreage  be  committed  to  sugar  earlv  in 
1972.  Sugar  production  Involves  consider- 
able burning  of  the  cane  to  remove  trash.  A 
sugar  processing  plant  would  be  part  of  the 
action.  Its  effluent  would  be  discharged  to  an 
existing  floodway  Total  capital  investment 
of  the  action  is  estimated  at  $28.8(X).0O0,  in- 
cluding the  factory,  farms,  and  farm  and 
transportation  equipment.  Comments  made 
by  EPA.  (ELR  Order  4117.  73  pages)  (NTIS 
Order  PB-a06  263-F)  4/4. 

Animal  and  Plant  Health  Service 

Final 
1972  Gypsy  Moth  Suppression  and  Regula- 
tory Program  Proposed  USDA  cooperation 
with  state  agencies  in  Connecticut.  Delaware, 
Maine.  Maryland.  Massachusetts,  New  Hamp- 
shire. New  Jersey.  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rliode  Island,  South 
Carolina,  Vermont,  Virginia,  and  Wisconsin 
to  suppress  and  or  regulate  the  gypsy  moth. 
Approximately  200.000  acres  would  be  sprayed 
with  carbaryl.  Certain  beneficial  non-target 
Insects  and  arthropods  will  be  reduced  In 
number;  the  possibility  exists  lor  run-off  into 
area  water  supplies.  Comments  made  by 
DOC,  HEW.  DOI.  state  agencies,  and  con- 
cerned citizens  (ELR  Order  4079.  255  pages) 
(NTIS  Order  PB-205  &89-Fi    3  31. 

Farmers  Home  Administration 

Pinal 
O'Brien  and  Sioux  Counties.  Iowa.  Proposed 
issuance  of  a  $1,900,000  loan  to  Rural  Water 
System  No.  1  in  order  to  develop  water  re- 
sources to  serve  over  bOO  rural  families  in  a 
170  sq.  mile  area.  Comments  made  by  USDA, 
EPA.  HEW,  DOI.  and  concerned  citizens. 
(ELR  Order  4081.  60  pages)  (NTIS  Order 
PB-202  79O-P)  3/31. 

Forest  Service 
Draft 

Multipurpose  Brushland  Modification  on 
Seven  Plant  Associations  on  National  Forest 
Lands.  California.  Proposed  reduction  of 
brushland  sites,  through  the  use  of  mech- 
anized equipment,  prescribed  burning,  and 
herbicides:  and  replanting  with  grasses  and 
forbs.  The  purpose  of  the  action  Is  to  mitigate 
the  potential  for  brush  wildfires  and  suljse- 
quent  flooding  (ELR  Order  4242,  62  pages) 
!  NTIS  Order  PB-208  373-D )  4  20 

Lolo  National  Forest,  Missoula  County, 
Montana.  Proposed  aerial  spray  demonstra- 
tion (In  oooperaUon  with  the  Department 
of  Defense),  on  approximately  3.000  acres  of 
western  spruce  budworm  infested  timber  on 
the  Ninemlle  Range  District  Zectran  is  the 
agent  to  be  used.  One  of  the  project  objec- 
tives Is  to  test  the  suitability  of  using  large 
cargo  aircraft  as  spray  planes  In  forest  en- 
vironment. Some  non-target  terrestrial  and 
aquatic  Insects  are  susceptible  to  Zectran. 
(ELR  Order  4232,  51  pages)  iNTIS  Order 
PB-208,  381-D )  4/19. 

Road  Construction  Program,  Kootenai  Na- 
tional Forest,  Montana  Proposed  3-year  road 
construcUon  program,  primarily  in  order  to 
support  timber  cutting.  Approximately  6,000 
acres  will  be  stripped  of  vegetative  cover; 
40  ;  of  this  acreage  will  be  permanenUv  re- 
moved from  vegeUUve  production.  Some  big 
game  range  will  be  lost.  (ELR  Order  4238  28 
pages)    (NTIS  Order  PB-208  372-D)  4/30. 

Aerial  Tramway,  Port  of  Cascade  Locks. 
Oregon.  Proposed  construction  of  a  tramway 
to  a  point  of  land  above  the  Columbia  River 
with  a  view  of  the  "Great  Gorge  of  the  Co- 
lumbia." Topping  and  removal  of  trees  wiU  be 
necessary;  the  introduction  of  visitors  by  a 
mechanical   means  to  a   point   of  land  now 
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seldom  vlBlted  will  aflect  ihe  ecosystem  of 
the  area.  (EUi  Order  4140.  63  pages)  (NTIS 
Order  PB-207  91+-D|  4,  6. 

Rogue  River  National  Forest,  Oregon  and 
Cahfomia  Proposed  Implementation  of  the 
10- year  Timber  Management  Plan,  which  In- 
cludes coostructiou  of  access  r<jads.  and 
clearcuttlng  and  shelterwood  cutting  of 
trees.  Siltation  of  streams  because  of  surfac« 
erosion  is  expected.  lELH  Order  4261.  36 
pa^es)    -NTIS  Order  PB-308  577  D)   4/25 

Snyder  Hill  Planmng  Unit.  ColvlUe  Na- 
tional Forest.  Watntngton  Proposed  imple- 
mentation of  a  revised  Multiple  Dse  Plan. 
Approximately  6.500  acres  of  roadless  area 
would  be  provided  with  road  ar.d  managed 
for  timber,  wildlife,  aesthetic  and  research 
values  Soil  disturbance,  erosion,  and  stream 
sedimentation  will  occur  due  to  road  con- 
struction and  logging  ( ELR  Order  4234.  42 
pages)  I  NTIS  Order  PB- 208  380-D)  4  19 
Final 
Cooperative  Spruce  Budworm  Suppression 
Project,  Aroostock  and  Penobscot  Counties. 
Maine.  Proposed  treatment  of  500,000  acres  of 
state  and  private  woodlands  with  Zectran,  in 
order  to  suppress  the  spruce  budworm.  Non- 
target  areas  and  insects  will  also  be  affected. 
Comments  made  by  USDA.  DOC.  EPA  HEW. 
state  and  local  agencies,  and  concertied  citl- 
aens.  (ELR  Order  4241.  88  pages)  (NTI6 
Order   PB-20e   067-Pi    4   20 

Siskiyou  National  Forest,  Oreflion  and  Cal- 
ifornia. Prcpoted  application  of  the  her- 
bicides 2,4-D  and  2,4.5-T  or  atraslne  on  U- 
388  acres  In  204  separate  tracts  The  intent  of 
the  action  is  to  reduce  vegetative  com{>etl- 
tlon  to  conifer  crop  trees.  The  visual  Impact 
of  the  treated  tract  will  be  undesirable  for 
several  years;  temporary  harmful  effects  to 
aquatic  life  may  result;  changes  In  wildlife 
habitat  will  occur,  with  big  game  browse  area 
being  reduced  Comments  made  by  USDA 
(AR8l,  EPA.  DOC  (NOAA),  state  and  local 
agencies,  and  concerned  citizens.  (ELR  Order 
4267,  56  pages)  (NTIS  Order  PB-206  404-F) 
4  25 

Rural  Electrification  Administration 
Draft 

New  Madrid  Station  Unit  2,  New  Madrid 
County,  Missouri  Proposed  loan  of  e72.180.- 
000  to  Associated  Electric  Cooperative.  Inc.  lU 
order  to  help  finance  a  800,000  kw  coal-flred 
steam-electric  generating  unit  Thermal  dis- 
charge to  the  Mlsslaalppl  River  will  be  2620  x 
10«Btu'hr  at  full  load  ; ELR  Order  4166,  273 
pages)  (NTIS  Order  PB-208  17&-D)  4,  11. 
Soil  Conservation  Service 
Draft 

Oliver  Bottoms  Resource  Conservation  and 
Development  Project  Sebastian  County,  Ar- 
kansas Proposed  Installation  of  1  4  miles  of 
channel  Improvement  and  appurtenant  pipe 
overfall  structures  for  grade  stabilization 
and  erosion  control  on  a  521  acre  watershed 
(KLR  Order  4154.  8  pages*  (NTIS  Order  PB^ 
208  0'>4-Dl   4/7 

F^K!e-T\imb!eweed  Draw  Watershed  Proj- 
ect. Chavea  and  Eddy  Counties  Netc  Mexico 
Proposed  watershed  and  flood  control  struc- 
tures. Including  a  floodwater  retarding  struc- 
ture. 2  diversions  and  an  outlet  channel.  Ap- 
proxUnatelv  1229  acres  of  rangeland  would 
be  committed  to  the  project  (BLR  Order 
41T7.  17  pages)  (NTIS  Order  PB-a08  176-D) 
4/19, 

Chlcod  Creek  Wat«rshed  Pitt  and  Beaufort 
Counties  North  Carolina  Proposed  construc- 
tion of  66  miles  of  stream  rhann<"l  works  11 
rock  dams  30  water  control  structures.  10 
sediment  traps  1  warm-water  Impoundment 
3  wildlife  wetland  preservation  areas  and 
land  treatment  measures  The  purposes  of 
the  action  are  watershed  protection  and 
flood  control  Approximately  576  acres  would 
be  lost  to  the  project;  five  miles  of  stream 
fishery  habitat  would  be  lost  (ELR  Order 
4188,  4«  pages)  (NTIS  Order  PB-308  29«-D) 
4/19. 
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Pickett  Creek  Watershed,  MArlon  County, 
West  Virginia.  Proposed  conservation  laad 
ire*tnient  measures  construction  of  one 
floodwater  retarding  structure,  and  7.030  of 
channel  work.  Including  leveee,  floodwalls. 
aaid  stream  channel  Improvements,  Twenty- 
two  residences  will  be  displaced,  and  3. 500' 
of  free-flowing  stream  eliminated,  as  a  result 
of  the  action.  (ELR  Order  4126.  17  p««es) 
^NTIS  Order  PB-308  386-D)  4/19. 

Pinal 

Eden  Watershed.  Yazoo  County.  Missis- 
sippi The  watershed  consists  of  11.528  acres 
of  delta  land  and  1.992  acres  of  bluff  hill 
land.  The  project  consists  of  conservation 
land  treatment  supplemented  by  one  flood- 
water  retarding  structure,  three  grade 
stabilization  and  sediment  control  struc- 
tures. 25  miles  of  stream  channel  enlarge- 
ment, and  4  miles  of  new  channel  Slxty-slx 
acres  will  be  committed  to  the  project;  water 
quality  levels  will  be  decreased  oecause  of 
turbidity  Comments  made  by  Army  COE. 
EPA.  HEW,  DOI  and  state  agencies  (EI,R 
Order  4289,  32  pages)  (NTIS  Order  PB-202 
301-F)   4,'26, 

Winters  Creek  Watershed,  Scotts  Bluff 
County.  Nebraska  Proposed  conservation 
land  treatment,  and  construction  of  one 
floodwater  retarding  structure  and  7.2  miles 
of  channel  enlargement  Construction  of  the 
project  will  necessitate  periodic  Inundation 
of  400  acres  of  grassland  which  is  In  the  flood 
pool  area:  this  land  Is  presently  ccnsldered 
to  be  wildlife  habitat.  Commerts  made  by 
Army  COE,  EPA,  HEW,  DOI,  and  the  Oov- 
emor  of  Nebraska  (ELR  Order  4266.  30 
pages)    (NTIS  Order  PB-20e  584-P>    4   26. 

ATOMIC    BNERCY    COMMISSION 

Contact : 

For  Non-Regulator  Matters  Mr  Joseph  J. 
DlNunno,  Director,  Office  of  Environmental 
Affairs,  Washington,  DC.  20545  (302)  973- 
5391 

For  Regulatory  Matters:  Mr  Christopher 
L.  Henderson,  Assistant  Director  of  Regula- 
tion for  Administration,  Washington,  D.C. 
200545    (203)    973-7531, 

Title,  Description,  and  Draft 
Fort  St,  Vraln  Nuclear  Generating  Station, 
Weld  County,  Colorado.  Proposed  issuance 
of  an  operating  license  to  the  Public  Service 
Co.  of  Colorado  for  the  Port  St.  Vraln  Sta- 
tion. The  station  will  utilize  a  high-tem- 
perature gas-cooled  reactor  and  a  conven- 
tional steam-turbine  generator  which  will 
generate  842  MWt  and  330  MWe.  Approxi- 
mately 1000  curies  of  gaseous  radioactive 
wastes  and  0  04  curie  of  liquid  radioactive 
waste  will  be  released  per  year  to  the  en- 
vironment. ,ELR  Order  4236.  154  pages) 
(NTIS  Order  PB-208  371-D)    4   19. 

Marine  Yankee  Atomic  Power  Station. 
Montsweag  Bay.  Maine.  Proposed  issuance  of 
an  operating  license  to  the  Marine  Yankee 
Atomic  Power  Co.  for  the  station  The  plant 
uses  a  pressurized  water  reactor  with  net 
electrical  output  of  856  MW  (Salt)  cooling 
water  will  be  withdrawn  from  the  Back  River 
on  Montsweag  Bay,  and  discharged  to  Bailey 
Cove  These  waters  are  part  of  the  Sheepscot 
River  estuary  Cooling  water  will  be  heated 
to  25  F  above  ambient,  and  will  enter 
Bailey  Cove  tto  Montsweag  Bay  i  at  950  cXs; 
sea  worms  and  soft  shell  clams  in  the  Cove 
win  be  killed.  Approximately  350  additional 
hours  of  fog  per  year  may  result  from  the 
operation  of  the  plant  ELR  Order  4301,  121 
pages)  (NTIS  Order  PB  208  647-D)  4/27. 
Indian  Point  Nuclear  Generating  Plant 
Unit  2.  Westchester  County,  Sew  York.  The 
plant  will  have  three  uniu,  each  with  a 
pressurized  water  reactor.  This  statement 
refers  to  the  issuance  of  an  operating  li- 
cense to  the  Consolidated  Edison  Co,  of  New 
York,  Inc..  for  Unit  2,  but  considers  the  en- 
vironmental Impact  of  simultaneous  opera- 
tion of  Units  1  and  2  Another  statement  will 
be  prepared  for  Unit  3  The  electric  output 
of  Unit  2  Is  873  MWe.  A  total  of  3600  cu.  ft./ 
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sec.  of  water  for  once- through  cooUng  and 
iervice  water  systems  will  be  drawn  from  the 
Hudson  Eiver  and  heated  by  15'  F  prior  to 
discharge  through  a  canal  to  the  River;  it 
has  not  been  adequately  demonstrated  by 
the  applicant  that  thermal  discharge  stand- 
ards meet  New  York  State  criteria;  dissolved 

>xygen  levels  In  discharge  water  may  be  re- 
duced to  3  ppm  or  less — aeration  may  be  re- 
quired: the  operation  of  Units  1  and  2  with 
the  present  cooling  system  hsw  the  potential 
because  of  mechanical,  thermal,  and  cheml'- 
cal  (chlorine)  conditions,  for  long  term  en- 
vironmental Impact  on  the  aquatic  biota  In- 
habiting the  Hudson  River  which  could  re- 
sult in  permanent  damage  to  the  fish  popula- 
tion m  the  river.  Long  Island  Sound,  the  ad- 
jacent New  Jersey  coast,  and  the  New  York 
Bight.  (KLR  Order  4210,  406  pages)  (NTIS 
Order  PB-208  314-D)  4   14 

Vermont  Yankee  Power  Station,  Windham 
County,  Vermont  Proposed  issuance  of  an 
operating  license  to  the  Vermont  Yankee 
Nuclear  Power  Corp  for  the  operation  of  the 
Station.  The  project  consists  of  a  single  unit 
boiling  reactor  with  a  power  rating  of  1593 
MW(t).  which  will  have  a  power  output  of 
540  MW(e).  The  reactor  will  be  cooled  by  a 
once- through  flow  of  water  pumped  from. 
and  returned  to,  Vernon  Pond,  an  existing 
impoundment  of  the  Connecticut  P.iver 
Mechanical  cooling  draft  towers  will  also 
be  used  Pond  water  will  be  heated  from  50 
to  10°  F  by  cooling  water  effluent:  residue 
chemicals  will  be  Introduced  to  the  pond; 
radioactive  effluents  may  be  released:  local 
air  may  be  contaminated  with  fog  formed  by 
condensed  water  vapor  from  the  cooling 
towers  (ELR  Order  4192,  209  pages)  (NTIS 
Order   PB-208   311 -D)    4   14 

Surry  Power  Station  Units  1  and  2.  Surry 
County.  Virginia.  Proposed  Issuance  of  an 
operating  permit  to  the  Virginia  Electric  and 
Power  Co.  for  the  operation  of  Surry  Units  1 
and  3.  Each  unit  has  a  preesurlBed-wmter  re- 
actor with  a  power  output  of  2.441  MWt 
which  win  produce  822  5  MWe  Gross  capac- 
ities, however,  are  expected  to  be  2.546  MWt 
and  865  MWe  each  Waste  heat  of  12  billion 
Btu  hr  will  be  dissipated  by  pumping  cool- 
ing water  from  the  James  River  through 
the  station's  steam  condensers  and  back  into 
the  river  Water  from  the  James  will  be  heat- 
ed 14'  F  gal  :  the  discharge  will  be  made 
5.7  miles  upstream  from  intake  In  order  to 
minimize  thermal  effects  upon  nearby  oyster 
seed  beds,  fish  and  plankton  will  be  lost  at 
Intake:  minor  quantities  of  chemical  waste 
will  be  discharged  to  the  James:  negligible 
quantities  of  radioactive  gaseous  and  liquid 
effluents  will  be  released  lELR  Order  4141. 
209  pages)    I  NTIS  Order  PB-308  049 -D)   4/7. 

Highland  Uranium  Mill.  Converse  County. 
Wyoming  Proposed  Issuance  of  an  operating 
license  to  the  Humble  Oil  and  Refining  Co. 
for  the  Highland  Uranium  Mill  The  mill  Is 
a  conventional  acid-leach.  solvent  extraction 
uranium  ore  processing  plant  with  a  capacity 
Ljf  3000  tons  of  ore  per  day.  The  statement 
considers  the  Impact  of  both  mining  and 
milling.  Approximately  3200  acres  will  be 
temporarily  1 13-14  years)  used:  120  million 
cu.  yds.  will  be  removed  as  overburden  from 
800  acres  In  open-pit  mining  operations;  bOO- 
1500  gpm  of  local  ground  water  will  be  used 
In  the  processing  and  released  back  to  the 
environment:  stabilized  tailings  pile  will 
cover  260  acres  and  consist  of  1 1  million  ton* 
of  tailings  containing  solid  waste  chemicals 
and  low  concentrations  of  radioactive  ursknl- 
um,  with  by-products;  small  quantities  of 
chemicals  and  radioactive  materials  will  be 
discharged  to  the  environs.  lELR  Order  4278, 
41  pages)  (NTIS  Order  PB-208  674-D)  4  25 
Final 

liquid  Metal  Fast  Breeder  Reactor  (LM- 
FBR)  Demonstration  Plant  The  statement 
Is  In  support  of  ABC's  action  to  effect  the  de- 
sign, development,  construction,  and  opera- 
tion of  the  LMFBR  Demonstration  Pla;it  as 
part  of  the  overaU  LMFBR  research  aaid  de- 
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velopment  effort.  Tb«  Demonstration  EHant 
will  be  a  300  to  600  MW  electrical  sodium- 
cooled,  fast  neutron  reactor,  designed  to  pro- 
duce more  fuel  than  It  consxunes.  It  will  be 
constructed  and  operated  under  a  coopera- 
tive arrangement  with  the  nuclear  and  util- 
ity industries.  Specific  design  and  location 
have  not  yet  been  chosen;  general  criteria 
and  LMFBR  technology  have  tmen  used  In 
the  preparation  of  the  statement.  Comments 
made  by  USDA,  DOC,  EPA,  FPC,  HEW,  DOI, 
DOT,  the  state  of  New  York,  and  concerned 
citizens.  (ELR  Order  4189,  4U  pages)  (NTIS 
Order  PB  200  778-F)  4/14. 

Rocky  Flats  Plant.  Jefferson  County.  CoJo- 
rado.  Proposed  acquisition  of  4.620  acres  of 
additional  land  surrounding  the  2.520  acres 
presently  owned  by  the  ABC.  This  would  pro- 
vide a  1  to  1.5  mile  buffer  zone  around  the  400 
acre  Industrialized  area  of  the  plant.  The 
plant  Is  a  key  facility  for  the  fabrication  of 
Plutonium  components  for  nuclear  weapons. 
The  land  In  question  Is  presently  utilized  for 
grazing  animals;  It  Is  on  the  verge,  however, 
of  being  developed  for  residential  and  Indus- 
trial uses  The  purpose  oT  the  action  Is  to 
minimize  the  types  of  problems  which  often 
arise  from  the  proximity  of  Industrial  facul- 
ties to  residential  communities.  The  land 
would  become  a  greenbelt  area.  (Comments 
made  by  USDA,  DOC,  DOD,  EPA,  DOT,  the 
state  of  Colorado,  and  concerned  citizens 
(ELR  Order  4286,  46  pages)  (NTIS  Order 
PB-206  081-F)  4  26. 

Rio  Blanco  Gas  Stimulation  Project.  Rio 
Blanco  County.  ColoradLo.  Proposed  simulta- 
neous detonation  of  three  30  klloton  nuclear 
explosives,  5000'  to  7000  below  the  surface  in 
a  natural-gas-bearlng  geologic  formation  un- 
derlying a  site  27  mUes  from  Meeker,  In  Rio 
Blanco  County  The  purpose  of  the  project  Is 
the  gathering  of  data  on  the  feasibility  of 
using  nuclear  explosions  to  stimulate  na- 
tural gas  production  from  low-permeablllty 
reservoirs  The  action  will  resiUt  In  ground 
motion  from  the  detonations,  with  architec- 
tural damage  to  nearby  structures;  release 
of  radioactivity  to  the  atmosphere  during 
production  testing  of  the  gas  and  the  pos- 
sible resultant  low-level  exposures  to  some 
local  residents,  and  entrapment  In  the  gas 
formations  of  radioactive  materials,  at  or 
near  the  points  of  detonation.  Comments 
made  by  USDA,  DOC,  DOD,  EPA,  HEW,  and 
the  state  of  Colorado  (KLR  Order  4318,  262 
pages)    (NTIS  Order  PB-205  783-F)    4  28. 

Rover  Fuels  Processing  PacUltv,  National 
Reactor  Testing  Station.  Idaho  Proposed 
modification  of  a  portion  of  the  existing 
Idaho  Chemical  Processing  Plant  to  store 
and  subsequently  reclaim  usable  Rover  fuels 
Rover  fuel,  from  the  joint  AEC-NASA  nuclear 
rocket  project,  contains  approximately  3600 
kg  of  highly  enriched  uranium.  The  facility 
would  take  one  acre  of  land;  small  quan- 
tities of  radio  active  fission  products  would 
be  released:  nonradioactive  chemicals  would 
also  be  released  Comments  made  by  USDA 
DOC  DOD,  EPA  FPC  HEW,  DOI,  and  DOT 
I  ELR  Order  4284,  185  pages)  (NTIS  Order 
PB-205  780-F)  4  26. 

Power  Burst  Facility  (PBF),  National  Re- 
actor Testing  Station,  Idaho.  Proposed  tise  of 
»n  existing  reactor  in  the  ABC  nuclear  safety 
program  The  PBF  would  be  operated  with 
«  sudden  increase  In  power  level  for  a  short 
period  of  time  (burst  of  power)  In  order  to 
subject  test  fuel  elements  to  severe  operat- 
ing conditions.  Radioactive  waste  systems 
have  been  modified  to  provide  more  control 
over  effluent  releases.  Operation  will  com- 
mence this  year  Comments  made  by  USDA 
DOC.  EPA.  HEW.  DOI,  and  the  lUte  of 
Idaho.  (ELR  Order  4294.  121  pages)  (NTI8 
Order  PB-204  915  F)  4  27 

Radioactive  Solid  Waste  Volume  Reduction 
Paclllty.  Los  Alamos  County,  New  Mexico 
Proposed  construction  of  a  demonstration 
facility  for  reduction  of  solid  radioactive 
waste    volumes.    Sorting,    compaction,    and 
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incineration  procedures  would  be  developed 
for  low-level  plutonlum-oontamlnated 
wastes  which  are  presently  stored  In  enclosed 
trenches  A  maximum  of  10  grams  of  pluto- 
nlum  and  one  mllllcurle  of  mixed  fission 
products  would  be  allowed  at  the  facility 
at  one  time  Combustibles  wUl  be  handled: 
protective  measures  will  therefore  be  taker, 
to  minimize  the  consequences  of  fire.  Com- 
ments made  by  USDA,  DOC.  DOD.  EPA, 
HEW  DOI,  DOT  (ELR  Order  4292,  86  pages  I 
(NTIS    Order    PB-304    915-F)     4 '26 

Plutonium- 238  Fuel  Fabrication  Facility. 
Savannah  River  Plant  (SRP),  Aiken  and 
Barnwell  Counties,  South  Carolina  Proposed 
construction  of  facilities  for  converting 
plutonlum-238  oxide  into  compacted  shapes 
for  use  as  fuel  In  Radioisotope  Thermoelec- 
tric Generators  (RTO's) .  RTG's  have  been 
used  to  provide  electrical  power  aboard  com- 
munication and  weather  satellites,  and  on 
the  surface  of  the  moon.  Small  (less  than 
.01  of  one  per  cent  of  the  Federal  guidelines) 
releases  of  238Pu  are  unavoidable  Com- 
ments made  by  USDA,  DOC.  DOD,  EPA. 
HEW,  DOI,  E>OT,  and  the  state  of  South 
Carolina.  (ELR  Order  4298,  78  pages)  (NT16 
Order  PB-20f    77S*-F)    4/27. 

Radioactive  Waste  Evaporator  and  Auxil- 
iaries, Hanford  Plant.  Benton  County, 
Washington.  Proposed  construction  of  new 
facilities  at  Hanford  to  process  liquid  radio- 
active wastes  into  solid,  retrievable,  salt 
cake  form.  The  three  evaporators  presently 
in  use  are  considered  to  be  of  Inadequate 
capacity.  Approximately  one  billion  gallons 
of  cooling  water  per  yesu-  will  be  released  to 
a  surface  pond  In  the  nearby  desert  There 
a  portion  will  evaporate  and  the  remainder 
will  percolate  to  ground  water  level.  This 
water  will  contain  no  radioactivity.  Radio- 
active effluents  will  be  treated  before  being 
discharged  to  an  enclosed  trench.  Comments 
made  t\  USDA.  DOC.  DOD,  EPA,  HEW 
and  DOT  (ELR  Order  4283,  96  pages)  (NTIS 
Order  PB-206  083-Fi    4  26 

Contaminated  Soil  Removal  Facility,  Han- 
ford Plant,  Benton  County,  Washington.  Pro- 
posed construction  of  a  facility  which  would 
remove  plutonlum  from  an  existing  closed 
trench  ( Z-9 ) .  The  trench  was  used  between 
1965  and  1962  as  a  subsurface  disposal  fa- 
cility for  contaminated  liquids  from  the  Plu- 
tonium Finishing  Plant  at  Hanford.  It  is  es- 
timated that  100  kilograms  of  plutonlum.  are 
contained  In  1800  cu.  ft,  of  soil.  High  effi- 
ciency filters  will  allow  only  an  insignificant 
amount  of  plutonlum  to  be  released  to  the 
air.  Comments  made  by  USDA.  DOC.  DOD. 
EPA,  HEW,  DOT,  and  the  sute  of  Washing- 
ton. (ELR  Order  4386,  85  pages)  (NTIS  Or- 
der PB-206  084-Fi  ,  4  26. 

Wagon  Wheel  Gas  Stimulation  Project, 
Sublette  County.  Wyomxng  ProfKseed  sequen- 
tial detonation  of  five.  100-kUoton  nuclear 
explosives.  9000'  to  12,760'  below  the  surface 
in  a  natural-gas-beanng  geoioglc  formation 
underlying  a  site  In  the  Green  River  Basin 
19  miles  south  of  Plnedale  and  18  miles  east 
of  Big  Plney  In  Sublette  County,  The  pur- 
pose of  the  project  is  the  gathering  of  data 
on  the  feasibility  of  using  nuclear  explosions 
to  stimulate  natural  gas  production  from 
low-permeablllty  reservoirs  The  action  will 
result  in  ground  motion  from  the  detona- 
tions, with  architectural  damage  to  nearb> 
structures;  release  of  radioactivity  to  the  at- 
mosphere during  production  testing  of  the 
gas  and  the  possible  resultant  low-level  ex- 
p>osure8  to  some  local  residents:  and  entrap- 
ment In  the  gas  formations  of  radioactive 
materials,  at  or  near  the  points  of  detonation 
Comments  made  by  USDA.  DOC.  DOD,  DOT 
the  state  of  Wyoming,  and  concerned  citizens 
(KLR  Order  4338,  387  pages)  (NTIS  Order 
PB-306  083-F) ,  4/38. 

DBPAITMKNT   OF  COMltniCI 

Contact:    Dr     Sidney    R.    Oaller     Deputy 
Assistant   Secretary   for   Environmental    Af- 
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fairs.    Department    of   Commerce.   Washing- 
ton, DC.  20230   (302)    967-4386. 

Title.  Descrlptlou,  and  Date 
Draft 
Expo  "74.  Spokane  County.  Washington. 
The  project  Is  a  proposed  International  ex- 
position, the  theme  of  which  Is  "How  Man 
Can  Live.  Work  and  Play  in  Harmony  With 
His  Environment."  The  effects  of  the  Expo's 
structures  on  noise  air  and  water  quality 
and  waste  disposal  are  discussed.  (ELR  Or- 
der 4131  126  pages)  (NTIS  Order  PB-208 
048-D)   4  5. 

DEPAETiaNT    OT    DETKNS* DEPABTMrfJT    OF    AIK 

FORCX 

Contact;  Colonel  Cliff  M,  Whitehead.  Room 
6E  436,  The  Pentagon,  Washington,  D.C. 
20330  (302  OX  6-3888. 

Title,  Description,  and  Date 
Draft 

Air  Force  Academy  Airmanship  Program, 
Colorado  Springs,  Colorado.  Proposed  relo- 
cation of  T-41  training  faculties  from  Peter- 
son Field  to  the  Academy  Airstrip  (ELR  Or- 
der 4090,  116  pages)  (NTIS  Order  PB-207 
908-D)  4/3. 

Egltn  Air  Force  Base.  Florida.  Proposed 
ouUeasing  of  land  to  the  Gulf  Power  Com- 
pcmy  in  order  to  install  new  330,000  volt 
power  tranamisalon  lines  which  would  back 
up  the  existing  power  net.  Approximately 
812  acres  of  land  would  be  required;  certain 
weather  conditions  would  introduce  ozone 
into  the  atmosphere;  some  vegetation  will  be 
lost.  (ELR  Order  4111,  20  pages)  (NTIS  Or- 
der PB-207  923-D)  4/4 

Keesler  Air  Force  Base,  Mississippi  Pro- 
posed extension  of  the  runway  from  bOOO' 
to  0000'.  in  order  to  accommodate  flights  by 
C-e  aircraft  (KLR  Order  4184,  15  pages) 
(NTIS  Order  PB-208  193-D)   4/13. 

Padflc  Oaterlng  Experiments  (PACE). 
Bnlwetok  Atoll.  Marshall  Islands,  Proposed 
detonation  of  a  series  of  hlgh-exploslve 
charges  at  the  air-ground  Interface  of  se- 
lected Islands,  in  order  to  approximate  the 
effects  of  nuclear  bursts  upon  hard  strategic 
systems,  Oaters  will  be  caused  by  the  blasts; 
chemical  and/or  radlo>chenilcaI  contami- 
nants may  enter  the  water,  (KLR  Order  4329, 
63  pages)    (NTIS  Order  PB-208  369-D)   4/19, 

DKPAKTMSNT   OF   DDHtNSX DEPAJrrMKKT    OF 

ARMT 

Contact:  Mr,  George  A.  Cvinney  Jr.,  Acting 
Chief,  Environmental  Office  Directorate  of 
Installations,  Office  of  the  Deputy  Chief  of 
Staff  for  Logistics,  Washington,  DC  30310 
(203)   OX  4-4369, 

Title,  Description,  and  Date 
Final 
Western  Medical  Institute  ol  Research, 
Preisldlo  of  San  Francisco,  Cahfomia.  Pro- 
posed construction  of  research  facilities  for 
Phase  II  of  the  Institute's  three  phase  con- 
struction project  Comments  made  bv  EPA, 
HUD.  DOI.  and  local  agencies  iELR"  Order 
4064.  30  pages)  (NTIS  Order  PB-199  312-F) 
3  39 

OKPAKTXKNT   OF   DXFKNSI DEPAKTMXMT 

or  A&KT 

Corps  Of  Engineer* 

Contact:  Colonel  William  L.  Barnes.  Execu- 
tive Director  of  Civil  Works  Attn:  DAKN- 
CWZ-C.  Offloe  of  the  Chief  of  Engineers, 
VS.  Army  Corps  of  Engineers.  1000  Inde- 
pendence Avenue  3W  ,  Washington,  DC. 
30314  (303)   689-7188. 

Title,  Description,  and  Date 
Draft 
Small  Boat  Harbor,  King  Cove,  Alaska  Pro- 
posid  construction  of  a  1350'  long  earthflUed 
dike  and  a  310'  rock  groin,  and  dredging  of 
a  400'  long  channel  and  11  acre  anchorage 
basin.  The  project  would  provide  protected 
mooring  for  resident  and  transleot  ftaKino 
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vessels.  Approximately  23  8  acres  of  marine 
and  waterfowl  habitat  wlU  be  lost  to  the 
project.  (ELR  Order  4387.  26  pages)  (NTia 
Order  PB-208  572-D)  4  26 

Lytle  and  Warm  Creeks,  San  Bernardino 
County.  California.  Proposed  construction  of 
concrete  channel  structures,  levees,  a  bypass 
weir,  etc.  on  Lytle  and  Warm  Creeks  In  the 
Santa  Ana  River  Loss  of  natural  stream-bed 
areas  would  result.  [ZLR  Order  4181.  67 
pagesi    iNTIS  Order  PB-208  194-D)  4/12. 

Russian  River  Basin,  Sonoma  and  Mendo- 
cino Counties  California.  Proposed  construc- 
tion of  rip  rap,  flexible  fence,  and  Jackllnes 
at  seven  sites  on  the  Russian  River.  The  pur- 
poses of  the  action  are  channel  improvement 
and  bank  stabilization.  Riparian  habitat,  and 
Indian  and  Russian  fur  trader  archeologlcal 
sites  will  be  lost:  the  river's  potential  Inclu- 
sion in  the  National  Wild  and  Scenic  Rivers 
System  wUl  be  affected.  (ELR  Order  4183.  35 
pages)    (NTIS  Order  PB-208   177-D)    4,11. 

Santa  Paula  and  Mud  Creeks,  Ventura 
County.  California.  Proposed  construction  of 
a  debris  basin  and  reinforced  concrete  chan- 
nels on  the  two  creeks.  The  purpose  of  the 
project  Is  flood  control  Some  riparian  vege- 
tation would  be  eliminated  (ELR  Order 
4262.  13  pages)  (NTIS  Order  PB-208  578-D) 
4/25. 

Norwalk  Harbor.  Fairfield  County,  Con- 
necticut. Proposed  periodic  maintenance 
dredging  of  the  inner  10'  entrance  channel 
and  basin  to  authorized  dimensions.  .\n  esti- 
mated 75.000  cu  yds.  of  sediment  would  be 
removed  and  dumped  In  an  approved  spol! 
area.  Temporary  turbidity  wUl  damage  ma- 
rine ecosystems.  (ELR  Order  4305.  12  pages  > 
(NTIS  Order  PB-208  65(>-D)  4  28. 

Beach  Erosion  Project.  Brevard  County, 
Florida.  Proposed  partial  restoration  and  pe- 
riodic nourishment  of  4  8  miles  of  shoreline, 
at  2  sites.  A  total  of  1.591.000  cu.  yds.  of  ma- 
terial would  be  dredged  from  offshore  for  use 
at  the  sites.  Dredging  will  temporarily  de- 
grade water  quality,  catise  the  beach  to  be 
closed  for  public  use,  and  destroy  benthlc 
animals  at  dredging  and  deposit  sites.  (ELR 
Order  4280,  49  pages)  (NTIS  Order  PB-208 
552-D)    4/26. 

Bal  Harbour,  Dade  County,  Florida.  Pro- 
posed restoration  of  an  0.85  mile  stretch  of 
beach.  Pill  would  be  obtained  from  an  ocean 
borrow  pit  1.5  miles  off  shore.  Approximately 
1.8  million  cu.  yds.  would  be  dredged  and 
flUed.  Marine  life  at  both  dredging  and 
dumping  sites  will  be  disturbed  and/or  de- 
stroyed. (ELR  Order  4296.  15  pages)  (NTTS 
Order  PB-2oe  575-Di  4/27. 

Ana  Marie  Key.  Manatee  County,  Florida. 
Proposed  construction  of  a  beach  erosion  con- 
trol project  along  the  Gulf  Shore  of  the  Key. 
Revetffient  and  groins  will  be  constructed, 
and  All  will  be  dredged  and  dumped,  to  pro- 
vide 75'  of  additional  beach  at  mean  high 
water  along  3.2  miles  of  shoreline  Temporary 
turbidity  will  disturb  marine  ecosvstems 
(ELR  Order  4297,  40  pages)  (NTIS  Order  PB- 
208  553 -D)  4/27. 

Bayou  Plaquemlne,  IbervlUe  Parish,  Louis- 
iana. Proposed  fining  of  Bayou  Plaquemlne 
to  an  elevation  26'  above  ms.l.  from  west 
end  of  closed  lock  structure  to  a  point  ap- 
proximately 200'  west  of  the  Texas  and  Pacific 
Railway  bridge,  preparatory  to  the  construc- 
tion of  Highway  1  relocation  fill  will  be  ob- 
tained by  dredging  the  Mississippi  River 
Waterway  Several  businesses  will  be  loet  to 
the  action;  a  4ifi  statement  will  be  required 
as  public  land  wlU  be  taken.  (ELR  Order  4080, 
127  pagesi    (NTIS  Order  PB-207  772-D i  3  31. 

Oil  and  gas  exploration,  Louisiana  Deter- 
mination of  permissibility  for  a  permit  to 
explore  for  oil  or  gas  or  develop  production  of 
such  resources  or  other  mineral  resources  in 
navigable  waterways  of  the  Gulf  of  Mexico 
State-owned  water  bottoms  on  the  Gulf  and 
directly  connected  thereto  are  included;  in- 
land waterways  and  those  not  directly  con- 
nected to  the  Gulf  are  not  Included:  land 
areas,  non-navigable  waterways,  and  private- 
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ly  owned  waterways  are  not  included.  Grant- 
ing of  such  permits  would  create  obstructions 
to  navigation  and  fl&hing;  temporary  turbid- 
ity; altered  salinity  and  circulation  of  marsh 
areas;  possible  significant  damage  to  eco- 
systems as  a  result  of  exploration,  dredging 
and  disposal,  spillage  and  leakage  of  petro- 
leum and  gas.  and  burning  of  wastes  and 
gases.  (ELR  Order  4175.  81  pages)  iNTIS 
Order  PB-208   188-D)    4/11, 

Plaquemlne  Lock  Closure,  IbervUle  Pariah, 
Louisiana.  Proposed  construction  of  an 
earthen  levee,  which  would  permanently 
close  Plaquemlne  Lock.  The  purpose  of  the 
action  is  flood  control,  i  KLR  Order  4195.  18 
pages )    (NTIS  Order  PB-208  298-D)    4/14. 

Monroe  Ploodwall.  Monroe.  Louisiana.  Pro- 
posed construction  of  a  1.750'  folding  flood- 
wall  structure  on  the  Ouachita  River,  (ELR 
Order  4223.  8  pages)  (NTIS  Order  PB-208 
374-D)    4   17. 

Wicomico  River.  Sal  sbury,  Maryland.  Pro- 
posed filling  of  South  Prong  of  the  river  with 
dredge  spoil  from  the  North  Prong.  Hy- 
draulic ecosystems  would  be  disturbed  by  the 
dredge  and  fill  operation.  (BX.R  Order  4133. 
8  pages)    (NTIS  Order  PB-307  905-D)   4  6. 

Yazoo  Basm,  Delta  Area  Mississippi  Pro- 
posed construction  of  a  pilot  study  program 
of  bank  stabilization  works.  Types  of  stabili- 
zation works  to  be  considered  Include  vege- 
tation, Oobl-block  matting,  transverse  stone 
dikes,  stone  dike  tool  protection,  articulated 
concrete  mats,  and  other  appropriate  works 
The  estimated  cost  of  the  project  Is 
•9,500,000.  Temporary  disturbance  and  dam- 
age to  streambanks  and  vegetation  wUI  occur 
I  ELR  Order  4174.  59  pages)  (NTIS  Order  PB- 
208  189-D)  4   11 

Bowie  Dam  and  Lake.  Pascagoula  River 
Basin.  Mississippi  and  Alabama.  The  state- 
ment U  a  legislative  action  Involving  pro- 
posed construction,  if  authorized  by  Congress, 
of  a  multipurpose  reservoir,  for  flood  control, 
water  supply,  recreation,  and  fish  and  wUd- 
llfe  enhancement.  An  unspecified  number  of 
residences  will  be  displaced.  Approximately 
5,500  acres  will  be  inundated  by  the  proj- 
ect; rare  or  endangered  species  for  which 
this  serves  as  habitat  Include  the  Bald  Eagle, 
the  Perigine  Falcon,  the  Ivory-bUled  Wood- 
pecker. Bachmans  Warbler,  and  the  A.meri- 
can  Alligator  (ELR  Order  4247.  126  pages) 
(NTIS  Order  PB-208  468-D)    4,  24. 

Cold  Spring  Inlet.  Cape  May  County.  Neic 
Jersey.  Proposed  dredging  of  channel  and 
maintenance  of  Jetties,  with  spoil  being 
dumped  in  the  Atlantic  Ocean.  Temporary 
turbidity  will  disturb  marine  ecosystems. 
(ELR  Order  No.  4249,  12  pages)  (NTIS  Or- 
der  PB-208   466-D)    4   24. 

Absecon  Inlet,  Atlantic  County.  New  Jersey 
Proposed  maintenance  dredging  of  the  Inlet 
channel  for  navigational  purposes.  Tempo- 
rary turbidity  during  dredging  wUl  disturb 
marine  ecosystems.  (ELR  Order  4240.  11 
pages)   ( NTIS  Order  PB-208  377-D)  4/20. ' 

Manasquan  River,  Monmouth  County.  New 
Jersey.  Maintenance  dredging  of  inlet  chan- 
nel, and  maintenance  of  Jetties  and  bulk- 
head.s  Dredged  material  wUl  be  deposited  In 
the  Atlantic  Ocean.  Temporary  turbidity  will 
disturb  marine  ecosy.'^tems  (ELR  Order  4246 
12  pages)    (NTIS  Order  PB  208  469-D)   4  21 

Monongahela  River,  Payette  and  Greene 
Counties.  Pennsylvania  Propyosed  replace- 
ment of  existing  navigation  faculties  at  Lock 
and  Dam  7.  and  Lock  8.  Increases  In  turbidity 
and  sedimentation  will  degrade  aquatic  en- 
vironmental quality.  (ELR  Order  4194.  15 
pages)    (NTIS  Order  PB-208  297-D)   4   14. 

Cordell  Hull  Dam  and  Reservoir,  Cumber- 
land River.  Tennessee.  Proposed  construction 
of  a  dam  Including  a  100  Mw  power  facility: 
a  spillway;  and  a  13.900  acre  reservoir.  The 
purposes  of  the  project  are  navigation,  hy- 
iroelectrlc  power,  and  recreation.  Construc- 
tion Is  more  than  80%  complete;  conversion 
of  a  73  mile  stretch  of  stream  to  a  lake  will 
result  m  the  displacement  of  residents,  util- 
ities, roads,  and  cemeteries  ELR  Order  4110, 
20  pages)    (NTIS  Order  PB-207  921-D)   3/3l! 
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Edlz  Hook  Beach  Erosion  Control,  Clallaa 
County,  WasKington.  Proposed  rock  revet- 
ment and  beach  nourtshment  of  10,000'  erf 
the  seaward  shore  of  Klls  Hook.  Material 
from  the  revetment  would  come  from  exist- 
ing quarries;  beach  material  from  a  souroe 
near  Port  Angelea.  The  purpoee  of  the  project 
is  to  provide  protection  for  Port  Angeles  Har- 
bor (ELR  Order  4166,  66  page*)  (NTIS  Order 
PB-208  046-D),  4/10. 

Milwaukee  Diked  Disposal  Area,  Milwaukee 
Harbor,  Wisconsin.  Proposed  establishment  of 
a  contained  disposal  area  for  spoil  dredged 
from  Lake  Michigan.  Forty-four  acres  of 
aquatic  habitat  within  the  existing  harbor 
would  be  committed  to  the  plan.  (ELR  Or- 
der 4322,  26  pages)  4/28. 

Final 

Small  Boat  Harbor  Project,  Bethel,  Alaska. 
Proposed  dredging  of  a  5100'  long  access 
channel  and  a  1700'  long  harbor  area.  The 
purpose  of  the  project  Is  to  provide  all-tide 
access  to  the  harbor  Turbidity  from  dredg- 
ing will  dlsttirb  marine  ecosystems:  water 
quality  levels  will  decrease  a«  a  result  of 
dredging,  concomitant  erosion,  and  the  use 
of  outboard  motors.  Comments  made  by 
DOC.  EPA.  DOI,  DOT.  and  state  agencies 
(ELR  Order  4196.  34  pages)  (NTIS  (>der 
PB-199  620-F)  4/14. 

Blaine  Creek.  Lawrence  County.  Kentucky. 
F»roposed  construction  of  a  dam  and  other 
facilities,  for  purposes  of  flood  control,  water 
quality  control,  recreation,  fish  and  wild- 
life enhancement.  Approximately  20,800  acres 
will  be  committed  to  the  project:  213  resi- 
dences, 6  churches.  4  commercial  buildings, 
and  93  cemeteries  will  be  displaced.  Com- 
ments made  by  EPA.  DOI,  and  one  state  agen- 
cy (ELR  Order  4203,  49  pages)  (NTIS  Order 
PB-200  941-P)    4  '14 

Scltuate  Harbor.  Plymouth  County  Mas- 
sachusetts. Proposed  dredging  of  32  acres  In 
order  to  provide  mooring  space  for  commer- 
cial and  recreational  boats.  Temporary  tur- 
bidity will  disturb  marine  ecosystems  Com- 
ments made  by  USDA.  USCG,  DOI  state  and 
local  agencies.  (EI.R  Order  4198.  22  pagesi 
(NTI3    Order   PB-202    804-F)    4/14 

Whitman  River.  Worcester  County,  Massa- 
chusetts Proposed  construction  of  a  dam. 
lake,  recreation  facilities,  and  appurtenant 
structures  The  purpose!'  nf  the  proleo's  are 
flood  control,  water  quality  Improvement  rec- 
reation, and  Industrial  water  supply  Twenty- 
seven  residences,  one  business,  and  638 
acres  will  be  lost  to  the  project.  Comments 
made  by  EPA,  DOI.  state  and  local  agencies, 
(ELR  Order  4202,  140  pages)  (NTIS  Order 
PB-20e  312-F)  4/14, 

Roseau  River,  Roseau  County,  Minnesota 
Prop)osed  channel  enlargement  and  straight- 
ening along  43  7  miles  of  the  river:  construc- 
tion of  2  reaches  of  levee:  and  a  possible 
10-mlle  reach  of  channel  work  In  Canada  to 
be  funded  by  the  United  States  Approxi- 
mately 2400  acres  will  be  lost  to  the  project: 
the  river  will  be  rendered  a  less  desirable 
habitat  for  both  fish  and  waterfowl  Com- 
ments made  by  USDA.  EPA,  DOI,  and  one 
state  agency,  (ELR  Order  4199,  41  pagesi 
NTIS   Order   PB-208   295-P)    4   14, 

Minnesota  River,  Blue  Earth  and  Nicollet 
Counties.  Minnesota.  Proposed  construction 
of  levees,  floodwalls,  road  relocations,  interior 
drainage  systems  and  Intermittent  ponds 
The  purpoee  of  the  action  is  flood  control 
Several  residences  will  be  displaced  and  exist- 
ing ecosyBtems  eliminated.  This  Is  a  revised 
flnal  CommenU  made  by  USDA,  EPA  HEW 
and  state  agencies.  (ELR  Order  4204  39 
pages(  (NTTS  Order  PB-208  2»4-F)  4  14 

Western  Unit  Flood  Protection  Project, 
BllUngs,  Montana  Proposed  construction  of 
a  diversion  project  along  the  western  edge 
of  BllUngs  In  order  to  Intercept  flood  flows 
from  Irrigation  and  drainage  ditches  and  to 
direct  these  flows  around  developed  areas, 
Slxty-slx  acres  would  be  committed  to  the 
project.  Comments  made  by  USDA.  EPA,  DOI, 
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ai.c.    state    agencies.     (ELR    Order    4206.    24 
pages!    I  NTIS  Order  PB-204  575-F)    4/14. 

Jefferson  River  Gallatin  County,  Montana. 
Proposed  eoiLstructlon  of  an  earth  filled  levee 
and  a  drainage  collector  ditch  approximately 
14,700  long  The  purpose  of  the  project  Is 
flood  control.  Twenty-eight  acres  would  be 
lost  to  the  action.  Comments  made  by  USDA, 
EPA,  DOI.  state  and  local  agencies,  (ELR 
Order  4197.  33  pagesi  (NTIS  Order  PB-208 
296-Pl    4   14. 

Gallinas  River,  Las  Vegas.  New  Mexico. 
Proposed  clearing  of  6.200'  of  river  channel 
of  obstructing  vegetation  and  sediment  de- 
posits. The  purpose  of  the  action  Is  flood 
control.  Comments  made  by  EPA.  DOI,  DOT, 
state  and  local  agencies,  and  concerned  citi- 
zens (ELR  Order  4200,  56  pagesi  (NTIS 
Order  PB-206   199-F)    4  14, 

Portsmouth  State  Park.  Ohio  River.  Ohio. 
Proposed  construction  of  a  small  boat  har- 
bor to  accommodate  recreational  boats. 
Changes  In  fish  and  wildlife  habitat,  removal 
of  vegetation.  Increase  In  stream  sediment 
load,  and  pKDtential  pollution  from  fuels  and 
lubricants  will  result.  Comments  made  by 
USCG.  EPA.  USDI,  and  state  agencies,  (ELR 
Order  4253.  32  pages)  (NTIS  Order  PB-198 
883-F)  4/24. 

Plat  Rock  and  Valley  View  Creeks.  Tulsa 
County,  Oklahoma.  Proposed  channelization 
of  7400'  of  Flat  Rock  Creek  and  4600'  of 
Valley  View  Creek  Rip-rap  will  be  used  along 
with  concrete  and  stone  lined  banks;  Valley 
View  Creek  will  be  concrete  lined.  One  resi- 
dence will  be  displaced  and  38  acres  loet  to 
the  project;  several  utilities  will  be  replaced. 
Comments  made  by  USDA,  EPA,  HUD.  DOI. 
DOT,  and  concerned  citizens  (EXR  Order 
4254,  27  pages)  (NTIS  Order  PB-198  847-F) 
4  24 

Scappooee  Drainage  District,  Columbia 
River.  Oregon.  Proposed  construction  of  2 
pumping  stations,  an  interior  sublevee,  and 
other  modifications  to  the  existing  levee  sys- 
tem. Twelve  acres  will  be  lost  to  the  project; 
a  lowered  water  table  will  encourage  urban 
land  uses,  which  are  not  recommended  for 
floodplain  land.  Comments  mswle  by  USDA. 
EPA,  DOI.  NOAA.  and  one  state  agency. 
(ELR  Order  4268,  89  pages)  (NTIS  Order 
PB-198  847 -Pi    4  24. 

Klngstree  Branch  Flood  Control  Project. 
Black  River  Basin.  South  Carolina  Proposed 
widening  and  deepening  of  an  existing  canal. 
Adjacent  landowners  will  lose  a  portion  of 
their  properties  to  construction  and  right-of- 
way  Comments  made  by  USDA.  EPA,  HUD, 
DOI,  and  state  agencies  (ELR  Order  4265, 
35  pagesi    (NTIS  Order  PB-206  101 -F)   4/24 

Brazos  River  Basin,  Knox  County.  Texas. 
Proposed  construction  of  a  flood  control 
project  consisting  of  a  channel,  concrete 
chute,  stilling  basin,  tran9;tlon  section,  and 
bridge  replacements  Approximately  60  acres 
will  be  lost  to  the  project.  Comments  made 
by  USDA.  EPA,  HEW,  HUD,  and  IX)I,  (KLR 
Order  4237  27  pages)  (NTIS  Order  PB-206 
460-P)   4  20 

Bonneville  Lock  and  Dam,  Columbia  River. 
Skamania  County.  Washington.  Proposed 
construction  of  an  8  unit  second  powerhouse 
at  the  Bonneville  project.  The  second  power- 
house will  have  the  capacity  of  using  160000 
cu,  fr  sec  of  water  Total  dependable  ca- 
pacity (minus  a  22  MW  loss  at  the  Dalles^ 
will  be  662  MW.  It  will  be  necessary,  however 
to  remove  the  existing  town  of  North  Bonne- 
ville. Approximately  18  million  cu.  yds.  of 
material  will  be  excavated  and  disposed  of: 
25  acres  of  wetlands  will  be  lost;  the  mor- 
tality rate  of  downstream  migrant  fish  wUl 
lncrea.se.  Comments  made  by  USDA.  USCG, 
EPA,  FPC.  Bur.  of  Indian  Affairs,  DOI,  NOAA. 
slate,  local,  and  regional  agencies  (ELR  Or- 
der 4190.  204  pages)  (NTIS  Order  PB-202 
133-P  4/14. 

Mud  Mountain  Dam,  White  River.  King 
aiid  Pierce  Counties.  Washington.  The  dam 
is  an  existing  700  long  426'  high  earth-core 
rockllll  structtire.  The  project  would  involve 
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a  program  of  lateral  bracing  and  installa- 
tion of  abrasion-reSilstant  steel  liner,  in  or- 
der to  reduce  the  frequency  of  repairs  to  a 
9'  outlet.  Comments  made  by  UBDA,  Btireau 
of  Indian  Affairs,  EPA,  NOAA,  state  and  re- 
gional agencies  and  concerned  citizens.  (ELR 
Order  4261,  89  pages)  (NTIS  Order  PB-300 
931-Fl   4/24. 

Kickapoo  River.  Vernon  County.  Wiscon- 
sin. Proposed  construction  of  a  3.960'  long, 
103'  high  earth-fUl  dam  which  would  create 
a  multl-purpoee  (flood  control,  fish  and  wild- 
life production,  and  recreation)  lake.  The 
lake  would  have  a  surface  area  of  1 .780  acres, 
and  extend  12  miles  upstream.  A  total  of 
9,780  acres  of  land  would  be  committed  to 
the  project;  22.6  miles  of  road  and  33  bridges 
would  need  to  be  replaced;  73  families  would 
be  displaced.  The  statement  is  a  revised  final. 
Comments  made  by  USDA,  EPA,  DOI.  state. 
local,  and  regional  agencies,  and  concerned 
citizens.  (ELR  Order  4130,  540  pages)  iNTIS 
Order  PB- 204-918-Pi   4   19. 

DEPARTMENT    OF    DEFENSE DEPARTMENT    OF 

THE    NAVT 

Contact:  Mr.  Joseph  A.  Qrtaies,  Jr.,  Special 
Civilian  Assistant  to  the  Secretary  of  the 
Navy,  ■Washington,  DC.  20360  (202)  697-0892 

Title,  Description,  and  Date 
Draft 

Naval  Submarine  Base,  New  London, 
Connecticut  Proposed  dredging  In  order  to 
deepen  and  widen  7,5  miles  of  existing  navi- 
gation channel  on  the  Thames  River  and 
Long  Island  Sound,  Temporary  turbidity 
will  affect  marine  ecosystems  at  the  site  of 
dredging  and  that  of  disposal,  i  ELR  Order 
4176.  13  pages)  (NTIS  Order  PB-208  175-D) 
April   10. 

Naval  Ammunition  Depot,  Oahu.  Hawaii 
Proposed  acquisition  of  fee  title  to  approxi- 
mately 1177  acres  of  land  adjacent  to  the 
West  Lock  Branch  of  the  Naval  Ammunition 
Depot.  The  purpose  of  the  action  Is  to  pre- 
vent development  of  land  now  within  the 
explosive  safety  zone.  (ELR  Order  4138,  53 
pages)    (NTIS  Order  PB-207  911-D)   AprU  6. 

Final 
Sanguine  System  Sanguine  Is  an  Extreme- 
ly Low  Frequency  (EU)  communications 
system.  (This  statement  primarily  covers  the 
next  four  years  of  development;  another  en- 
vironmental impact  statement  would  be  pro- 
vided prior  to  any  requests  for  authorization 
to  construct  an  operational  system.)  The 
Sanguine  System,  when  constructed  and  de- 
ployed, would  provide  a  survlvable  (after 
nuclear  attack)  and  reliable  military  com- 
munication sj-stem  for  U.  S.  Strategic  Forces, 
particularly  submarines.  The  survivability  of 
a  Sanguine  System  would  not  only  ensure 
an  ability  to  execute  and  control  strategic 
forces,  but  also  clearly  demonstrate  to  a  po- 
tential enemy  the  requisite  credibility  of 
our  National  Policy  which  states  that  the 
United  States  will  not  Initiate  a  nuclear  war 
Approximately  3(X)  to  500  acres  of  land,  prob- 
ably In  Wisconsin,  would  be  permanently 
committed  to  a  constructed  system.  Com- 
ments made  by  USDA.  Army  COE,  EPA,  FPC. 
HEW,  Navy,  and  concerned  citizens  (ELR 
Order  4219.  1021  pages)  (NTTS  Order  PB- 
199  732-F)   4  17. 

rXDEKAl.   POWXa  COMMISSION 

Conteict:  Mr   Frederick  H.  Warren  Advisor 
on  Environmental  Quality.  441  G  Street,  NW.. 
Washington,  DC.  30426  (202)   388-6084. 
Title  Description,  and  Date 
Draft 

MltcbeU  Project  No  82.  ChUton  and  Coosa 
Counties.  Alabama.  Proposed  approval  of  an 
application  by  the  Alabama  Power  Co.  for  a 
renewal  permit  on  Its  Mitchell  Project.  The 
project  has  a  present  capacity  of  72,500  kw; 
the  applicant  proixwes  to  Install  an  additional 
80.000  kw.  Alao  Included  In  the  present  ;h-o- 
Ject  are  a  106'  high  x  1,364'  long  dam,  and  a 
reservoir  of  6.860  acres,  (ELR  Order  4191.  97 
pages)    (NTIS  Order  PB-a08  301-D)    4/14. 
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Rocky  River  Project  No.  2632,  Fairfield  and 
Litchfield  Counties,  Connecticut.  Proposed 
approval  of  an  application  by  the  Connecti- 
cut Light  and  Power  Co.  for  Its  Rocky  River 
Project.  The  project  consists  of  a  962'  long 
earth  dam,  4  dikes,  a  6,600  acre  reservoir,  a 
steel  penstock,  and  a  3  unit.  32,000  kw  pow- 
erhouse. (ELR  Omer  4233.  40  pages)  (NTTS 
Order  PB-208  86&-D)  4/19. 

Project  No.  2364,  Tallulah  and  Tugalo  Riv- 
ers. Georgia  and  South  Carolina.  Prop>o8ed 
approval  of  the  Georgia  Power  Company's 
plans  to  develop  recreation  facilities  at  its 
Project  No.  2364,  a  hydroelectric  power  plant 
Primary  development  would  be  at  a  300  acre 
Bite  near  Tallulah  Falls.  (ELR  Order  4257.  27 
pages)    iNTIS  Order  PB-208  576-D)    4/24. 

Lacasslne  Project,  Cameron  Parish,  Lousi- 
ana.  Proposed  construction  of  22  1  miles  of 
30  "  pipeline  by  Michigan  Wisconsin  Pipeline 
Co  ,  from  Block  71  to  its  compressor  station 
near  Lake  Arthur.  (ELR  Order  4130,  24  pages) 
(NTIS  Order  PB-307  926-D)  4/5 

Bralnerd  Hydroelectric  Project,  Crow  Wing 
Coiinty,  Minnesota.  Proposed  approval  of  an 
application  for  a  permit  by  the  Northwest 
Paper  Co  to  continue  operation  of  the  hydro- 
electric plant  and  dam.  (ELR  Order  4126  26 
pages)    (NTIS  Order  PB-207  897-D)   4  5. 

Project  No.  2692.  Macon  and  Clay  Counties. 
North  CaroliTia.  Proposed  approval  of  a  re- 
newal operating  license  for  the  Nantahala 
Power  and  Light  Company's  Project  No. 
2692.  The  project  consists  of  1.042  long,  250' 
high  dam,  a  1,606  acre  reservoir,  a  6.6  mile 
conduit,  two  diversion  dams,  and  a  power- 
house wrtth  installed  capacity  of  43,200  kw. 
(ELR  Order  4087,  63  pages)  (NTIS  Order  PB- 
207  901-D)  4/3. 

Schoolfield  Project  No,  2411.  DanvUle. 
Virginia.  Proposed  approvtkl  of  an  applica- 
tion by  the  Dan  River  Co,  for  Project  No. 
2411  This  Is  a  rtin-of -river  development  with 
a  5,300  kw  powerhouse.  (ELR  Order  4088,  29 
pages)    (NTTS  Order  PB-207  907-D)  4  3 

Project  No.  2546.  Spokane,  Stevens,  and 
Llnc»ln  Counties.  Washington.  Proposed  ap- 
proval of  a  rellcenslng  application  by  the 
Washington  Water  Power  Co  for  Its  Spokane 
River  Project  No.  2646.  The  project  consists 
of  four  developments  with  a  combined  gen- 
erating capacity  of  99.200  kw.  It  Is  eJso  pro- 
posed that  one  of  the  developments,  the 
Monroe  Street  Plant,  be  reconstructed,  (ELR 
Order  4118,  13  pages)  (NTTS  Order  PB-207 
91 3-D)  4/4. 

Final 

Liquified  Natural  Gas  (LNO),  Everett, 
Massachusetts,  and  Staten  Island,  New  York. 
Proposed  construction  by  Dlstrigas  Corp  of 
docking  areas  and  terminal  facilities  for  Im- 
ported LNO.  Dredging  opieratlons  at  the  two 
Bites  win  affect  marine  ecosystems.  Com- 
ments made  by  USDA,  Army  COE.  EPA,  DOI, 
state  and  local  agencies,  (ELR  Order  4180,  62 
pages)    (NTIS  Order  PB-208  178-Fl   3  28 

Project  No.  2030,  Portland,  Oregon  Pro- 
posed approval  of  an  amendment  to  the  li- 
cense held  by  the  Portland  General  Electric 
Company  for  Project  No.  2030.  to  enable  the 
Company  to  construct,  maintain,  and  0F>er- 
ate  a  fl.sh  hatchery  at  Its  Round  Butte  Pow- 
erhouse. The  hatchery  would  return  1,800 
steelhead  trout  and  1,200  Chinook  salmon  to 
the  area  annually.  (KLR  Order  4164,  19 
pages)     (NTIS   Order  PB-199   877-6)    4/11. 

GENIRAI,   SrSVTCES    ADMINISTRATION 

Contact:  Mr.  Rod  Kreger.  Acting  Admin- 
istrator. GSA-AD,  Washington.  DC.  20406 
(202)   343-6077. 

Alternate:  Mr.  Aaron  Woloshln.  Director, 
Office  of  Environmental  Affairs.  GSA-AD, 
Washington,  DC   20405  (202)   343-4161. 

Title,  Description,  and  Date 
Draft 
Parcel  A-2,  Sewage  Disposal  Area.  Pleas- 
antown,  California.  PropoeiBd  use  of  the  area 
by  the  Valley  Community  Services  District 
for  holding  treated  effluent  from  Its  sewage 
treatment    plant.    Vehicular    traffic    will    in- 
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crease  at  the  site:  breeding  of  mosquitoes 
may  result.  (ELR  Order  4168,  12  pages)  '  .vns 
Order  PB-208  I84-D)  4  11. 

Pinal 

Port  Des  MoLnes,  /.Tua  Propoaed  dlsp>06al 
by  GSA  ol  198  acres  of  unimproved  land.  Ap- 
proximately 95  acres  would  be  assigned  to 
HEW  for  conveyance  to  the  city  of  Des 
Moines  for  F>olice  and  Are  department  train- 
ing programs:  103  acres  would  be  assUned 
to  the  Bureau  of  Outdoor  Recreation  for  con- 
veyance to  Polk  County  for  parlc  and  recrea- 
tion use  Comments  made  by  Senator  Miller, 
Congressman  Smith.  USDA.  EPA  HEW.  and 
local  atrencles  (EUR  Order  4245.  23  pages  I 
(NTI8   Order  PB-205  446-P)    4   21. 

Army  Tank  Automotive  Plant.  Cleveland. 
Ohio.  Proposed  disposal  of  the  60.17  acre 
plant  for  use  by  the  City  of  Cleveland  as  a 
buJJer  zone  adjacent  to  the  Hopkins  Inter- 
national Airport.  Comments  made  by  DOD, 
EPA,  DOT.  (ELR  Order  4170,  14  pages)  (NTIS 
Order  PB-204  562-P)   4/10. 

DEP.\STMENT  OF  HXALTH    EDUCATION,  AND 
WTLrARE 

Contact:  Mr  Robert  Lanza,  Office  of  the 
Assistant  Secretary  for  Health  and  Scientific 
Aflalrs,  Room  4028  fTBWN,  Washington,  D.C. 
30202  (202)  962-2241. 

Title,  Description,  and  Date 

Draft 

Tn-6ervtce  Incinerator,  Foreet  Qlenn  Sta- 
tion, Montgomery  County.  Maryland.  Pro- 
posed construction  of  an  87,5  tons  per  day 
capacity  Incinerator  to  dispose  of  trash,  ani- 
mal, and  Infectious  research  wastes  from 
WaUer  Reed  Army  Medical  Center,  the  Na- 
tional Institute  of  Health,  and  the  National 
Navy  Medical  Center.  Twelve  acres  of  land 
will  be  committed  to  the  two-furnace  proj- 
ect: trafllc  will  increase  In  the  area;  emis- 
sions will  result:  sediment  from  construction 
wi;i  t>e  discharged  to  a  Rock  Creek  tributary. 
lELR  Order  4108.  124  pages)  (NTIS  Order 
PB   207  898-Dl  4  3 

DCABTMBVT    or    HOtJSINO    AND    TntBAN 

DCvnopMzirr 

Contact:  Mr  Rlcliard  Broun,  Director.  En- 
vironmental and  Land  Use  Planning  Divi- 
sion, Office  of  Community  Goals  and  Stand- 
ards, Office  of  Assistant  Secn?tary  for  Com- 
munity Planning  and  Management,  Depart- 
ment of  Housing  and  Urban  Development, 
Washington,  DC.  20410  (202)  755-6193 
Title  Deecrlptlon.  and  Date 
Pinal 

Water  Treatment  Facilities.  Custer  Coun- 
ty. Oklahoma  Proposed  construction  of  8  0 
mgd  pretreatment  and  3  0  mgd  demineraltza- 
tlon  water  treatment  facilities  at  Poss  Ree- 
ervoir  near  Clinton  Cost  of  the  facilities  U 
esUmated  at  •3.200.000.  Waste  water  and  dls- 
oolved  solids  from  the  prfant  would  be  dis- 
charged tc  the  Washita  River  Comments 
made  by  USDA,  Army.  DOC.  EPA,  FPC,  DOI, 
state  and  local  agencies  .  ELR  Order  4139.  76 
page* I    (NTIS  Order  PB-204  460^  P)   4/6 

DEPABTMErrr   OF  THE   rNTERIOR 

Contact.  Mr  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  7260. 
Department  of  the  Interior,  Washington.  D.C, 
20240    i202t    343-3881. 

Title.  Deacrlptlon,  and  Date 
Bonneville  Power  Administration 
Pinal 
Bonneville    Power    Administration.    Wash- 
ington,   Oregon,   Idaho,   Wi/oming  and   Mon- 
tana    Proposed    additions    to   BP.\'g    electric 
transmission  system.  Including  transmission 
lines,    subetatlons,    and    relatad    structures; 
and  maintenance  of  exl-sting  facllltlee    Com- 
ments made  by  USDA.  Army  OOE,  AEC,  EPA, 
PPC   DOI.  and  numerous  state,  regional,  and 
local  agencies    (EUR  Order  4301,  736  pages 
(NTIS  Order  PB-202  413-P)   4/14. 
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Bureau  of  Land  Management 
Draft 
Propoaed  1972  Outer  Continental  Shelf  Oxl 
and  Gas  General  Lease  Sale  Offshore  Eastern 
Louisiana.   Propoeed   8a,le   of   78   tracts    ^366, 
440  acrea)  of  OSC  lands  m  Ute  summer,  1072 
AU  tracts  offered   pose  njuxe  degree  of  pol- 
lution risk  to  the  marine  environment  and/ 
or  adjacent  shoreline.  (ELR  Order  4078,  266 
pages)    NTIS   Order   PB-a07   7M-D)    3/31. 

Bureau  of  Mines 
Draft 

Strip  Mined  Area  Reclamation  and  Recrea- 
tion Center  Development  Lackawanna 
County,  Pennsylvania.  Propoeed  reclamation 
of  125  acres  of  strip  mined  area  by  filling 
with  spoils,  grading  and  planting  The  proj- 
ect Is  to  be  coordinated  with  one  being  con- 
ducted by  the  county  to  provide  a  recrea- 
tion area/mining  museum  (ELR  Order 
4077.  63  pages)  (NTIS  Order  PB-207  777-D) 
8/31. 

Bureau  of  Reclamation 
Draft 

Nueces  River,  Nueces  and  San  Patricio 
Counties,  Texas.  Propoeec;  construction  of  an 
earthflll  dam  and  reservoir  on  the  Nueces,  22 
miles  upstream  from  Its  mouth.  The  pur- 
poses of  the  project  are  water  supply,  recrea- 
tion, and  fish  and  wildlife  enhancement  Ap- 
proximately 150  families  would  be  displaced: 
31,340  acres  of  wildlife  habitat  and  21  miles 
of  fish  habitat  would  be  Inundated:  the  salin- 
ity of  the  Corpus  Chrlstl  estuary  would  be 
Increased:  productive  capacity  and  sport 
fishing  potential  of  the  estuary  would  be 
decreased:  degradation  of  the  estuarlne  en- 
vironment and  Impairment  of  Its  values 
would  occur  (ELR  Order  4291,  47  pages) 
(NTIS  Order  PB-308  581-D)   4/36. 

Final 
Tualatin  River,  Washington  County,  Ore- 
gon. Proposed  construction  of  an  earthflll 
dam  on  Scogglns  Creek,  with  an  Irrigation 
system,  and  2  pumping  plants,  and  a  fish 
ladder  at  an  existing  dam  on  the  Tualatlon 
River  The  purpose  of  the  project  U  flood 
control.  Twelve  miles  of  trout  spawning  area 
will  be  inundated  along  with  1,100  acres  of 
private  land  which  senes  both  for  dairy 
farming  and  winter  range  for  160  deer:  12 
miles  of  road  and  8  miles  of  power  line 
will  have  to  be  relocated  Comments  made 
by  USDA,  Army  COE,  DOC,  EPA,  EPC,  HEW, 
DOI,  DOT.  state  and  local  agencies.  (ELR 
Order  4321,  74  pages)  (NTIS  Order  PB-199 
327-F)  4/28. 

National  Park  Service 
Draft 

Cumberland  Island  National  Seashore, 
Camden  County,  Georgia.  The  statement  re- 
fers to  a  legislative  proposal  which  would 
establish  Cumberland  Island  as  a  National 
Seashore.  This  action  would  preserve  the 
Atlantic  barrier  Island  and  the  related  es- 
tuarlne ecosystem  complex  for  public  rec- 
reation, improvement  of  environmental  qual- 
ity of  life  and  education  and  research 
(ELR  Order  4231,  38  pages)  (NTIS  Order 
PB-208  379-D)  4/19. 

Springfield  National  Armory.  Springfield. 
Massachusetts  A  legislative  proposal  that  the 
armory  be  established  as  a  National  His- 
toric Site.  It  U  also  propoaed  that  adjacent 
lands  owned  by  the  Commonwealth  of  Mas- 
sachusetts be  subject  to  development  lim- 
itations and  desl-^n  control.  (ELR  Order 
4328  16  pages)  (NTIS  Order  PB-308  eSl-D) 
4  28 

NATIONAL     AEKONAUTIC8    AND    SPACK 
ADMINIST«AT10N 

Contact:  Mr  Ralph  E  Cushman.  Special 
.\58istant.  Office  of  Administration,  NASA, 
Washington.  DC,  3054fl  i303i   Bfl3-Sl07. 
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Title.  Deacrlptlon,  and  Date 
I>raft 
The  Space  Shuttle  Program  The  space 
shuttle  Is  a  piloted,  recoverable,  reusable 
space  transportation  system  to  provide  rapid, 
easy,  economical  access  to  space.  The  shuttle 
can  carry  payloads  of  up  to  85,000  lbs  into 
orbit  and  return  them  to  earth;  It  will  replace 
moat  present  launch  vehicles  and  expand 
flexibility.  (ELR  Order  4243,  91  pages)  (NTIS 
Order  PB-308  535-D)  4/21. 

Final 
Apollo  Program.  The  statement  considers 
the  environmental  Impact  of  the  ApcUo  Pro- 
gram. Commenu  made  by  EPA.  (ELR  Order 
4224.  21  pages  I  (NTIS  Order  PB-208  366-P) 
4/17. 

NATIONAL    CAPTTAL    PLANNING    COMMISSION 

Contact:  Donald  P  Bozarth,  Director  of 
Current  Planning  and  Programrmng,  Wash- 
ington, DC.  20576  (202)  382   1471. 

Title,    Description,    and   Date    Draft 

Comprehensive  plan  for  the  National 
Capital.  Washington,  D.C.  Prop)06ed  modi- 
fication to  the  Comprehensive  Plan  in  order 
to  make  It  conform  to  the  Urban  Renewal 
Area.  The  proposal  Involves  relocation  of  the 
"Uptown  Center,"  realignment  of  Port  Lin- 
coln Park,  etc  (ELR  Order  2080.  56  pages) 
(NTIS  Order  PB-207  439-D)   3/10 

PACinC    NOaTHWKST    RIVER    BASINS   COMMISSION 

Contact:  Mr.  Robert  Vlnlng.  Post  Office 
Box  908.  Vancouver.  Washington  68660  (206) 
695-3606 

Titles,  Description,  and  Date 
Draft 

Willamette  River  Basin  Comprehensive 
Water  and  Related  Land  Resource  Study, 
Oregon.  Propoeed  comprehensive  develop- 
ment plan  based  upon  estimated  basin  needs 
for  a  future  50  year  period.  Structural  de- 
velopments would  Include  53  reservoirs,  sev- 
eral major  and  minor  channel  works  for 
flood  control  and  Irrigation  works,  etc.  (ELR 
Order  4084,  27  pages)  (NTIS  Order  PB-207 
930-D)  4/3. 

TKNNESSEE   VALLEY    AtJTHORITY 

Contact;  Dr.  Francis  Qartrell.  Director  of 
Environmental  Research  and  Development. 
730  Edney  Building.  Chattanooga,  Tennessee 
37401  (616)  755-3003. 

Title,  Description,  and  Date 
Pinal 

Thomas  H.  Allen  Steam  Plant.  Shelby 
County,  Tennessee.  Propoeed  addition  of  gas 
peaking  units  17-30  to  the  Steam  Plant,  in 
order  to  provide  additional  power  SO,  and 
NO,  will  be  emitted;  the  pcwslbUlty  of  oil 
spillage  or  leakage  will  result.  Comments 
made  by  OSDA,  DOC,  DOD,  EPA,  FPC.  HEW, 
HUD.  DOI,  DOT,  state  and  regional  agencies 
(ELR  Order  4114.  40  pages)  (NTIS  Order 
PB-199  331-F)  4/4. 

Colbert  Steam  Plant.  Oobert  County, 
Alabama  Proposed  addition  of  gas  turbine 
peaking  units  1-8  at  Colbert  Steam  Plant. 
SO,  and  NO.  will  be  emitted,  the  possibility 
of  oil  spillage  or  leakage  will  result  Com- 
ments made  by  USDA.  DOC,  DOD,  EPA,  FPC, 
HEW,  HUD  DOI,  DOT,  state  and  regional 
agencies  (ELR  Order  4109,  41  pages)  (NTIS 
Order  PB-200  365-P)  4  4. 

DCPABTMKNT   OP   TaANSPO«T*T10N 

Contact     Mr.    Martin    Convlsser    Director, 

Office  of  Program  Coordination,  400  7th  Street 

S.W.  Washington,  DC   20690    (202)  462-4357. 

Title,  description,  and  date 

Federal  -4i'taf!on  Agency 

Draft 

Litchfield  Municipal  Airport.  Montgomery 
County,  Illinois  Proposed  extension  of  run- 
way, taxlway  and  apron  installation  of  light- 
ing, etc.  (ELR  Order  4127.  34  pages)  (NTIS 
Order  PB-2a7  916-D)  4/5. 


May  10,  1972 


Town  of  Paris.  Edgar  County,  Illinois  Pro- 
posed acquisition  of  land  and  construction  of 
an  E  W  runway  (76  x  3900' ) .  taxlway,  apron, 
access  road,  terminal,  etc  An  unspecified 
amt '.ini  of  land  would  be  taken  by  the  proj- 
ect .  >caJ  air.  noise  and  water  pollution  would 
Increase  accordingly  (ELR  Order  4160,  44 
pages)    (NTIS  Order  PB-208  042-D)   4   10. 

Polk  County,  Minnesota.  Request  for  Fed- 
eral financial  assistance  to  construct  a  new 
runway  (75  x  3500  t .  taxlway.  Install  lighting 
etc  (ELR  Order  4116,  25  pages  I  (NTIS  Order 
PB-207  909-D)   4/4. 

Aitkin  Airport.  Aitkin  County.  Minnesota. 
Proposed  surfacing  of  runway  (3600'  x  75  » , 
construction  of  a  taxlway  and  termlnaJ,  and 
lostallatlon  of  lighting  and  navigational  aids 
The  crossing  of  Sissabagam&h  Creek  would  be 
necessary:  16  acres  of  public  land  would  be 
taken  by  the  project.  (ELR  Order  4167,  41 
psgesi    (.VTIS  Order  PB-308  054-D)  410. 

Warrcad  Municipal  Airport.  Roseau  County. 
Minnesota.  Proposed  surfacing  of  a  75'  z 
360O'  NW  SE  runway,  construction  of  a  taxl- 
way. apron,  etc  (ELR  Order  4167,  U  pages) 
(NTIS  Order  PB-208  18&-D)  4/11. 

Jackson  Municipal  Airport.  Jackson.  Mis- 
sissippi. Proposed  extension  of  a  runway  from 
6.600  to  8.500  (ELR  Order  4173.  IB  pages) 
(NTIS  Order  PB-308  193-D)  4/11. 

Cleveland  Alrpyort.  Cuyahoga  County.  Ohio. 
Proposed  acquisition  of  44.532  acres  at  the 
northeast  corner  of  the  airport;  oonsiructlon 
of  a  Crash  Fire  Rescue  and  Maintenance 
Building,  taxlway,  and  electrical  vault  and 
clearance  of  40.2  wooded  acres.  Nineteen 
families  would  be  displaced  by  the  action. 
(ELR  Order  4171,  12  pages)  (NTIS  Order  PB- 
308  191    D)  4    11 

Wlnnsboro  Airport,  Fairfield  County.  South 
Carolina.  Propnased  construction  of  a  basic 
utility  airport  adequate  for  propeller  driven 
aircraft  of  leas  than  12  600  lbs  Nineteen  acres 
would  be  lost  to  the  action,  (ELM  Order  4169, 
33  pages)  (NTIS  Order  PB-208  190-D)  4/10. 
Final 

Stapleton  International  Airport,  Denver, 
Colorado.  Proposed  construction  of  a  new 
N  S  runway  (200'  x  12,000')  with  connecting 
taxlways  The  relocation  of  e4th  Avenue  and 
the  Rocky  Mountain  Arsenal  railroad  spur 
would  be  necessary:  air  and  noise  pollution 
would  Increase  Comments  made  by  USDA, 
Army  COE,  EPA,  HUD  DOI.  state  and  local 
agencies  (ELR  Order  4137,  96  pages)  (NTIS 
Order  PB-204  557-F)  4 '6 

Baxley  Municipal  Airport,  Baxley,  Georgia. 
Proposed  extending  and  widening  of  an  exist- 
ing runway,  to  enable  the  airport  to  accom- 
modate an  propeller  aircraft  of  leas  than 
12.500  lbs  .Approximately  10  acres  of  land  will 
be  lost  to  the  clear  jione  area.  Comments 
made  by  USDA.  EPA  DOT  state  and  local 
agencies  (ELR  Order  4137.  31  pages)  (NTIS 
Order  PB- 206  167-P)  4   19 

Pocatello  Airport,  Power  County,  Idaho. 
Proposed  extension  of  runway  from  S.348'  x 
150'  to  9,037'  X  150',  construction  of  taxl- 
ways. Installation  of  lighting,  etc.  Commenta 
made  by  USDA,  EPA.  HUD.  DOI,  and  state 
agencies  (ELR  Order  4136.  38  pages)  (NTIS 
Order  PB-204  968-P)  4 '6 

Miller  Field,  Cherry  County,  Nebraska.  Pro- 
poeed extension  of  one  runway  and  overlay 
of  two  others;  construction  of  a  hanger,  taxl- 
way and  a  segmented  circle;  runway  marking, 
etc.  Comments  made  by  USDA,  Army  COE 
EPA,  HUD,  and  DOI.  (KLR  Order  4344.  28 
pages)    (N-na  Order  PB-304  B03-P)  4  '31. 

Albany  County  Airport,  Albany  County, 
NeiD  York.  Propoaed  eztenalon  (from  4800' 
to  6000' )  of  an  existing  runway.  Six  real- 
dences  would  be  displaced  by  the  action, 
which  would  aloo  neceasltate  the  acquisition 
of  29.5  acre*  of  land.  Commenta  made  by 
USDA,  Army  (X)E.  HUD.  DOI.  DOT.  state, 
local,  and  regional  agenclea,  and  oonoerned 
clUzena.  (KLR  Order  42»0.  173  pagea)  (NTIS 
Order  P&-204  02ft  F)  4  '3fl 
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Ashe  County  Airport,  Aabe  County.  North 
Carolina.  Proposed  construction  of  a  general 
utility  airport  which  would  aocommodate  all 
propeller  driven  aircraft  of  less  than  13,600 
lbs.  Twenty-seven  acree  would  be  committed 
to  the  project.  Comments  made  by  USDA. 
EPA.  DOT.  state  and  local  agencies.  (ELR 
Order  4296.  26  pages)  (NTIS  Order  PB-30fl 
553-P)  4/37, 

Nelllsville  Municipal  Airport.  Clark  County, 
Wisconsin.  Proptoeed  construction  of  a  new 
airport.  Including  a  60'  x  3000'  EW  runway, 
a  taxlway,  an  apron,  and  an  access  road,  etc 
Approximately  170  acres  would  be  committed 
to  the  project.  Comments  made  by  USDA. 
Army  COE.  AEC,  EPA,  FPC.  HEW,  HUD,  DOI, 
state  and  local  agencies.  (ELR  Order  4138,  61 
pages)   (NTIS  Order  PB-304  67ft-F)  4/19. 

Park  Fails  Municipal  Airport,  Price  County. 
Wisconsin.  Proposed  land  acquisition  and 
construction  of  a  75'  x  3200'  N'S  runway,  a 
connecting  taxlway,  an  apron;  low  intensity 
lighting,  marking,  etc.  Air  and  water  quality 
standards  wW!  be  affected  Comments  made 
by  USDA.  Army  COE.  EPA,  HEW,  DOI,  DOT, 
state  and  local  agencies.  (ELR  Order  4187.  38 
pages)     (NTIS  Order  PB-304  026-P)    4/13. 

Federal    Highway    Administration 

Draft 

Proposed  General  Guidelines  for  Con- 
sideration of  Economic,  Social,  and  EnxHron- 
mental  Effects  of  Highxoay  Projects  The 
statement  Is  the  response  of  the  Department 
of  Transportation  to  Section  109(hi  of  Title 
23,  use.  I  ELR  Order  4163,  27  pages  (  (  NTI.S 
Order  PB-208  182-D  i  4   11 

S-1078(10),  Tehana  County.  California. 
Proposed  construction  of  a  replacement 
bridge  over  the  Sacramento  River,  on  PJV.S. 
1078.  Total  project  length  Is  0.45  mUe.  in- 
cluding approaches.  A  4(fi  statement  would 
be  required  as  land  from  adjacent  county 
and  state  parks  would  be  taken.  ( ELR  Order 
4086.  23  pages)  (NTIS  Order  PB-207  9ie-D) 
4/3. 

U.S.  60.  Montroee  County,  Colorado.  Pro- 
posed construction  of  4  35  miles  of  US.  50 
Three  residences  would  t)e  loei  to  the  action 
(ELR  Order  4193,  29  pages)  (NTIS  Order 
PB-308  300-Di    4    14 

1-391.  HttTtford  County,  Connecftcuf.  Pro- 
posed construction  of  1-391.  which  will  serve 
as  a  beltway  around  the  city  of  Hartford, 
connecting  1-91  and  1-86  The  length  of  the 
project  varies  fram  U  to  17  miles  (approxi- 
mately) dep>endlng  upon  the  route  chosen. 
The  amount  of  land  and  number  of  resi- 
dences to  be  committed  is  not  yet  known  A 
4(f)  statement  will  be  filed  as  city-owned 
lands  would  be  taken  (ELR  Order  4186,  133 
pages)    (NTIS  Order  PB-208  180-D)   4   13 

US  98,  Polk  County.  Florida.  Propoeed 
construction  of  a  new  bridge  over  Peace 
River  and  1  5  miles  of  approaches  on  a  re- 
aligned segment  of  U.S.  68  An  unspecified 
amount  of  land  will  be  committed  to  the 
project.  A  4(f)  statement  will  be  prepared  as 
some  land  involved  is  dty-owned  (ELR 
Order  4293.  33  pagee)  (NTIS  Order  PB-308 
582-D)  4  37. 

P.A.S.  Route  1363.  Palm  Beach  County, 
Florida.  Proposed  reconstruction  of  2  miles 
of  multi-lane  divided  hlghwav.  (ELR  Order 
4300,  e  pages)  (NTIS  Order  PB-308  536-D) 
4  27. 

State  Route  16.  Spalding  and  Butts  Coun- 
ties, Georgia.  Propoeed  reconstruction,  possi- 
bly on  a  new  location,  of  approximately  10 
miles  of  SJl.  16  between  U.S.  41  and  1-76. 
Several  alternate  routes  are  under  consider- 
ation; each  of  them  would  dlqjlace  some 
residence*  and  have  a  detrimental  impact 
upon  the  Cabin  Creek  Watershed.  (KLR 
Order  4327.  103  pages)  (NTIS  Order  PB-308 
643-D)   4/38. 

1-80  Elmore  County.  Idaho.  Propoaed  con- 
struction of  7.7  miles  of  1-80.  One  residence, 
one  bualneee.  and  approximately  163  acree 
of  land  would  be  lost  to  the  project,  large 
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hUlaide  cuts  would  necessitate  the  construc- 
tion of  retaining  walls.  {'EUR  Order  4166.  35 
pages)    (NTIS  Order  PB-308  186-0)    411. 

Project  EBU-183.  US.  45  Cook  County, 
Illinois.  Reconstruction  of  4.5  miles  of  UjB. 
45.  Three  residences  and  6  busineeses  would 
be  displaced  by  the  action.  (KLR  Order  4115. 
51    pages)    (NTIS  Order  PB-307  910-D)    4/4. 

Project  1-56-6  (80).  Will  County.  Illinois. 
Proposed  constructitwi  of  a  combined  Safety 
Rest  Area — District  State  Police  Headquar- 
ters on  1-65.  A  4(f)  statement  is  required 
as  land  would  be  taken  from  Des  Plaines 
Conservation  Area.  lELR  Order  4120.  61 
pages)    (NTIS   Order  PB-307  931-D)    4  6. 

F  A.S.  Route  38.  Ogle  County,  Illinois  Pro- 
posed reconstruction  of  0.706  mile  of  f.hS. 
Route  38.  Eleven  acres  would  be  loet  to  the 
project.  (KLR  Order  4336  87  pages i  (NTIS 
Order  PB-308  376-D)  4   19 

Lincoln  Highway  (US  30),  Cook  County, 
Illinois.  Propweed  reconstruction  (widening) 
of  4.6  mUee  of  U.S.  30.  Eighteen  families  and 
1 1  businesses  would  be  displaced  by  the  ac- 
tion A  4)f)  statement  will  be  prepared,  as 
land  would  be  taken  from  a  school  yard  and 
playground  (ELR  Order  4299,  84  pages) 
(NTIS  Order  PB-208  644-D)    4/37 

UjS.  60.  Clay.  Richland  and  Lawrence 
Countlee.  Illinois  Proposed  reconstruction  of 
40  miles  of  C.S.  50  The  number  of  residences 
and  businesses  displaced  depends  upon  the 
route  decided  upc«i  Some  4(f)  land  may  be 
committed.  Construction  Is  not  scheduled 
until  1977.  (ELR  Order  4333.  36  pages)  (NTIS 
Order  PB-30e  646-D)  4/28 

U.S.  60,  Marlon  and  Clay  Countlee,  Illinois. 
Propoeed  reconstruction  of  30  miles  of  VS. 
60.  Approximately  26  farm  units.  13  to  35 
residences,  and  1800  acree  of  land  will  be 
committed  to  the  project  (KLR  Order  4334, 
26  pages)    (NTIS  Order  PB-308,  658-D)  4  38. 

Preeport  Bypass.  F.A£  Route  401,  Steph- 
enson County,  Illinois.  Proposed  construc- 
tion of  18  miles  of  4-lane  highway.  Twenty- 
six  families,  one  business,  and  three  farm 
units  will  be  displaced.  (ELR  Order  4338.  81 
pages)    (NTIS  Order  PB-308  663-D i   4  38. 

F.AS.  Route  8-1096,  St.  Joseph  County. 
Indiana  Proposed  reconstruction  of  a  por- 
tion of  S-1095  at  its  Intersections  with  6  rail- 
road imes:  68  residences  and  9  businessea 
would  be  displaced  by  the  action.  (ELR  Oder 
4250,  24  pages  (  (NTIS  Order  PB-208  467-D) 
4  24 

State  Route  331,  St  Joseph  County.  Indi- 
ana Proposed  reconstruction  of  a  segment  of 
S.R  331  at  Its  Intersection  with  a  rail  line 
Twenty-nine  reoidencee.  5  buaineaaes  and 
one  church  would  be  displaced  by  the  action. 
(ELR  Order  4281,  35  pages)  (NTIS  Order 
PB-208  573-D )  4  36 

VS.  161.  Linn  County.  Iowa.  Proposed  ctm- 
structlon  of  13  miles  of  VS.  151  through  the 
cities  of  Cedar  Rapids  and  Marlon.  Depend- 
ing upon  which  of  several  alternate  routee 
Is  taken,  between  1,630  and  3,770  p>ersona 
would  be  displaced.  (KLR  Order  4161,  S3 
pages  I    (NTIS  Order  PB-308  045-D)   4. 10. 

Project  S-130.  Washington  County.  Iowa. 
Proposed  reconstruction  of  F.A.S.  Routes  596 
and  3967  for  a  total  length  of  6  miles.  A  4(f) 
statement  would  be  required  as  some  of  tbe 
land  needed  is  owned  by  the  Iowa  State 
Conservation  Commission.  (IXR  Order  4144. 
7  pages)    (NTIS  Order  PB-a08  047-D)  4 '7. 

U.S.  64,  Kingman  County,  Kansas.  Propoeed 
construction  of  9  miles  of  4-llne  UjB.  64. 
much  of  it  on  new  location.  An  un^>eclfled 
amount  of  land  will  be  committed  to  the 
project.  (KLR  Order  4339.  10  pagee)  (NTIS 
Order  PB-308  376-D)  4  '30 

U.S,  33  and  U.S  119.  Pike  and  Letcher 
Countlee,  Kentucky.  Propoeed  reconstruction 
of  10.49  miles  of  highway  Approximately  360 
acree  of  land  wotild  be  lost  to  the  project 
and  approximately  100  recidencee  displaced 
A  4(f)  statement  would  be  required  as  school 
land  would  be  taken  (KLR  Order  4966.  44 
pagee)    (NTIS  Order  PB-308  679-Di  4./36. 
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Plaquemines.  Orleans,  and  St.  Bernard 
PurUhes.  LouUiana.  Proposed  constructkMi  ot 
14.8  miles  of  I— 110,  a  controlled  access  alx- 
lane  highway  Approximately  540  acrss  of 
land  wiU  be  lost  to  the  project:  three  fami- 
lies will  be  displaced;  four  major  streams 
will  be  crossed.  'ELR  Order  4006,  50  pages) 
iSTIS  Order  PB-207  912-Di  4  3 

1-410  St.  Charles  Parish  Louisxana.  Pro- 
posed construction  of  24  1  miles  of  six-lane 
1-410.  Thirty-seven  famUles  wUl  be  dis- 
placed. 876  J  8  acres  of  land  will  be  lost  to 
the  project.  (EUR  Order  4097,  30  pages i 
iNTIS  Order  PB-207  924-Dl  4  3. 

1-83,  Baltimore  City.  Maryland  Proposed 
constrtictlon  of  07  mile  of  8-lane  1-83.  In 
the  City  of  Baltimore  Ten  residences  and  58 
businesses  would  be  displaced  there  would 
be  acoustic  and  visual  Impacts  upon  adjoin- 
ing areas  The  City  Pish  Market  would  prob- 
ably be  displaced  Several  historic  sites  and 
recreational  (vreas  along  the  route  would  be 
displaced  necessitating  the  filing  of  4(f) 
statements  .  BLB  Order  4186.  10«  pages) 
(hms  Order  PB-208  181-Di  4   13 

1-96,  Baltimore  County.  Maryland  Pro- 
posed construction  of  52  miles  of  8-lane 
1-95.  Including  a  tunnel;  and  10  mile  of  6- 
lane  1-395  0.6  mile  of  6-lane  City  Boulevard 
and  2  5  miles  of  6-lane  1-83.  An  Alternate 
route  Is  also  discussed.  An  unspecified  num- 
ber of  buildings  would  be  displaced.  Several 
4i  f  I  statements  would  be  prepared  as  recrea- 
tional areas  and  historic  sites  would  be  af- 
fected. Including  the  Port  McHenry  National 
Monument.  (ELR  Order  4218.  166  pages) 
NTTS  Order  PB-208  382-D)    4/17. 

Project  P-i0-7(  I  Washtenaw  and  Wayne 
Counties  Micliigan  Proposed  construction 
of  12.3  miles  of  new  Interstate  quality  high- 
way aionz  routes  M-14  and  1-96  Approxi- 
mately 195  parcels  of  land.  Including  wet- 
lands and  agricultural  areas  would  be  lost 
:o  the  action:  an  unspecified  number  of 
homes  would  be  lost  a  portion  of  the  Middle 
Rouge  River  would  be  channelled:  a  4(f) 
statement  will  be  required  as  parkland  would 
be  taken  i  BLR  Order  4121  52  pages)  (NTIS 
Order  PB-207  930-D)  4  5 

Project  1-275-7(1)21.  Wayne  County, 
Michigan  Proposed  oonatru-tlon  of  6  5  miles 
of  1-275  a  8-lane  controlled  access  highway 
An  unspecified  number  of  residences  and 
amount  of  land  would  be  lost  to  the  action. 
a  4(f)  statement  Is  required  as  ptarkland 
would  be  uaken.  A  high  local  water  table 
makes  the  disruption  of  groundwat«r  sys- 
tems probable  (BLR  Order  4122,  37  pages) 
ifrns  Order  PB-207  929-D)  4  5 

M-24.  Tuscola  and  Huron  Counties  Michi- 
gan Proposed  construction  of  approximately 
15  miles  of  2-lane  M-24  north  of  Caro.  An 
unspecified  number  of  residences  and  amount 
ct  land  would  be  lost  to  the  project,  depend- 
ing upon  which  of  several  alternate  routes  U 
taken  ELR  Order  4158.  40  pages)  (NTIS 
Order  PB-20e  041-D)  4   10 

Project  n-34- 1  (  ) ,  M-63  Macomb  County. 
Mu-itgan  Proposed  construction  of  8  miles 
of  M-53,  a  10-lane  depressed-freeway  urban 
facility,  with  a  center.  (11th)  mass-transit 
lane  An  unspecified  number  of  structures 
and  amount  of  land  would  be  committed  to 
the  pn>Ject  ELR  Order  4159,  37  pages) 
(NTIS  Ord-r  PB  208  043-D)  4  10 
N-26  Hitchcock  County  Nebraska  Proposed 
(XJnstructlon  of  a  new  highway.  V-25  to  con- 
nect 03  35  and  US  6  Total  length  of  the 
project  Is  approximately  24  mll».  depending 
upon  which  of  several  routes  t.s  chosen  Sev- 
eral bridges  will  be  constructed  an  unspeci- 
fied number  of  residences  and  amount  of 
land  will  be  taken,  depending  upon  the  route 
(  B1.R  Order  4178  20  pages)  (NTIS  Order  PB- 
208  195-D)  4   12 

Projects  P-221(16)  and  U80-717(2),  Lin- 
coln County  Nebraska  Proposed  reconstruc- 
tion of  U  S  83.  built  to  expressway  standards. 
as  a  bypass  of  North  Platte  with  a  proposed 
railroad  viaduct  to  the  city    An   unspecified 
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amount  of  land  would  be  taken  by  the  ac- 
tion. (ELR  Order  4179.  28  pages)  (NTIS  Or- 
der PB-208   196-D)   4,  12. 

Nebraaka  L-56C,  Lincoln  County,  Nebratka. 
Proposed  reconstruction  of  a  1.6  mile  seg- 
ment of  L-Sac.  between  US  30  and  US  80: 
and  the  construction  of  a  new  bridge  over 
the  South  Platte  River  An  unspecified 
amount  of  land  will  be  taken  by  the  project: 
the  South  Platte  River  Valley  fiood  plain, 
with  severaJ  streams,  will  be  crossed  (ELR 
Order  4308  17  pages)  (NTIS  Order  PB-208 
d54-D)   4  28 

Project  9  8122812,  Catawba  County,  North 
Carolina.  Proposed  ocnstructlon  of  2.1  miles 
.;f  new  highway  between  the  N.C  10-16 — 
S-R.  1880  intersection  and  S  R.  1739.  Pour- 
teen  residences  and  35  acres  would  be  taken 
by  the  right-of-way.  The  possibility  of  sllta- 
tion  In  nearby  streams  will  occur  (ELR  Or- 
der 4089,  20  pages)  (NTIS  Order  PB-207  906- 
D)   4/3. 

US.  221.  Ashe  County.  North  Carolina. 
Proposed  reconstruction  of  7.7  miles  of  VS. 
221,  and  suldltlon  of  a  curb  and  gutter. 
Thirty-three  families  and  one  business  would 
be  displaced:  the  possibility  of  slltatlon  of 
the  New  River  will  exist.  (ELR  Order  4123, 
35   pages)     (NTIS  Order  PB-a07  928-D)    4,6. 

1-94,  Morton  County.  North  Dakota.  Pro- 
posed construction  of  an  interchange  on 
1-94  at  the  site  of  the  Collins  Avenue  Separa- 
tion In  the  city  of  Mandan.  Three  residences 
and  one  business  would  be  displaced  by  the 
action.  (ELR  Order  4113.  19  pages)  (NTIS 
Order  PB~207  923-D)  4/4. 

Project  U8-1169(3),  Cuyahoga  County, 
Ohio  Proposed  reconstruction  of  2  86  miles 
of  BR  262  Six  residences  would  be  dis- 
placed by  the  action.  (ELR  Order  4085.  13 
pages)    (NTIS  Order  PB-207  89fl-D)   4  3 

Projects  F-673(  )  and  F-297(  ),  Hardin 
County,  Ohio.  Propooed  construction  of  a  4- 
lane,  8,16  mile-long  bypass  which  would  re- 
move routes  0.8  308,  US.  68,  and  8  R.  31 
from  the  city  of  Kenton.  Loss  of  an  unspyecl- 
fled  amount  of  farm  land  will  result.  (ELR 
Order  4138,  34  pages)  (NTIS  Order  PB-207 
917-D)    4   5 

Project  8-1262(6).  Miami  County,  Ofclo. 
Proposed  widening  of  County  Road  35A 
from  2  to  4  lanes,  and  construction  of  several 
bridges.  An  unspecified  amount  of  land 
would  be  lost  to  the  project  (ELR  Order 
4129.  20  pages)  (NTIS  Order  PB-307  937-D) 
4  5 

Project  ER-1642(1)  Cuyahoga  County, 
Ohio  Proposed  replacement  of  a  major 
bridge  over  the  Cuyahoga  River  Total  proj- 
ect length,  Including  approaches  Is  8  mile. 
An  unspecified  amount  of  industrial  land 
would  be  taken  by  the  project  lELR  Order 
4134.  11  pages)  (NTIS  Order  PB-307  904-D) 
4/6 

Project  1-280-2(3),  Wood  County.  Ohio 
Proposed  reconstruction  of  66  miles  of  4 
lane  1-280  to  the  latest  Interstate  standards. 
Pour  families,  four  businesses,  and  an  un- 
specified amount  of  land  will  be  lost  to  the 
project  (BLR  Order  4143,  17  pages)  (NTIS 
Order  PB-208  060-D)  4  7 

Project  SU-7a40(100)C,  Tulsa  County. 
Oklahoma  Proposed  reconstruction  of  3.6 
miles  of  Averv  Drive  from  2  to  4  lanes  A 
4(f)  statement  will  be  required  as  right-of- 
way  would  be  taken  from  Chandler  Park. 
(ELR  Order  4082  30  pages)  i  NTIS  Order 
PB-307  773-D)  3 ''31. 

Eighth  Street.  West  Wyoming,  Luzerne 
County.  Pennsylvania  Proposed  reconstruc- 
tion of  3  3  miles  of  Eighth  Street  partially 
on  a  new  location  Pifty-four  families  and  14 
businesses  would  be  displaced  bv  the  action. 
ELR  Order  4256.  40  pages)  NTIS  Order 
PB-208  470-D)  4   24 

8  21.  Greenville  County,  South  Carolina 
Proposed  widening  of  8-21  (Rutherford 
Road)  from  the  Intersection  of  US  Routes 
25  and  278  north  for  a  tot*l  distance  of  3  81 
miles   Seventeen  residences  and  fl  businesses 
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would  be  displaced  by  the  action.  (ELR 
Order  4348,  13  pages)  (NTIS  Order  PB-208 
466-D)  4/24. 

Project  P-034-3(  ),  Putnam  County,  Ten- 
nessee Proposed  construction  of  6,0  miles 
of  S.R.  42  Two  streams  wUl  be  crossed  by 
the  project:  from  10  to  41  resldenoee  will 
be  dl8place<l  depending  upon  which  of  sev- 
eral alternate  routes  Is  chosen.  (ELR  Order 
4142.  17  pages)  (NTIS  Order  PB-308  051-D) 
5/7. 

State  Route  32,  Granger  County,  Tennes- 
see. Proposed  construction  of  8  09  miles  of 
4-lane  S.R  32  Ten  residences  and  an  un- 
specified amount  of  land  wUI  be  lost  to  the 
project.  (ELR  Order  4221,  16  pages)  (NTIS 
Order   PB-208   384-D)    4   17 

State  Route  24,  Davidson  County,  Tennes- 
see Proposed  widening  of  0.8  mile  of  high- 
way from  2  to  4  lanes.  Eight  residences  and 
six  businesses  would  be  displaced  by  the  ac- 
tion (ELR  Order  4319.  17  pages)  (NTIS  Or- 
der PB-20e  666-D)    4  28 

Project  P-003-4().  Dyer  and  Cbln  Cotm- 
tles,  Tennessee  Profxwed  construction  of  17 
miles  of  new  4-lane  highway  Wetland  of  the 
Obin  River  Bottom  area  will  be  lost,  along 
with  480  to  600  acres  of  productive  agricul- 
tural land  The  number  of  residences  dis- 
placed will  depend  upon  the  route  chosen. 
(ELR  Order  4320,  13  pages)  (NTIS  Order 
PB-208  637-D)    4  28 

Project  P-1128.  8.H  360.  Tarrant  and  Ellis 
Ctountlee.  Texas  Proposed  construction  of  28 
mUes  of  8  H  360.  a  4-lane  freeway  Approxi- 
mately 2000  acres  and  an  unspecified  number 
of  residences  would  be  lost  to  the  project,  de- 
pending upon  which  of  several  alternate 
routes  Is  taken  (ELR  Order  4153.  35  pages) 
(NTIS  Order   PB-208   038-D)    4  7 

Loop  409  Cameron  County.  Texas.  Proposed 
construction  of  highway  Loop  499.  which 
would  total  68  miles  in  length  Thirteen 
families  and  four  businesses  would  be  dis- 
placed by  the  action  (ELR  Order  4182.  21 
pages)   (NTIS  Order  PB-208  187-D)  4/13 

State  Highway  71.  Payette  County.  Texas. 
Proposed  reconstruction  of  10  miles  of  S.H. 
71  from  a  to  4  lanes  Two  families  and  one 
business  will  be  displaced.  210  acres  of  laud 
will  be  lost  to  the  project.  (ELR  Order  4322, 
30  pages)   (NTIS  Order  PB-a08  367-D)  4/17. 

1-6,  King  County,  Washington.  Proposed 
construction  of  an  Interchange  on  1-5  at 
South  373  St..  10  miles  south  of  the  Seattle 
Corporate  Limits.  An  unspecified  number  of 
residences  and  amount  of  land  would  be 
taken  by  the  project,  depending  upon  the 
route  chosen.  (ELR  Order  4307  17  pages) 
NTIS  Order  PB-208  863-D)  4/38. 

Project  a-014«(4),  Washington  County, 
Wisconsin.  Proposed  reconstruction  of  3  miles 
of  PAS  Bouts  146.  Approximately  16.3  acres 
of  land  would  be  lost  to  the  project.  Cedar 
Creek  would  be  exposed  to  oontAmlnation. 
A  4(f)  statement  would  be  required  as  land 
would  be  t«ken  fronn  a  wUdlife  refuge.  (ELR 
Order  4001,  9  pages)  (NTIS  Order  PB-307 
9a6-D)  4/3. 

US.  41.  Wlnnebsgo  county,  Wisconsin  Pro- 
posed construction  of  an  interohange  at  the 
Intersection  of  U.S.  41  and  Breesewood  Lane. 
Three  residences  and  an  electric  power  sub- 
station wUl  be  displaced  by  the  action.  (ELR 
Order  4330,  34  pages)  (NTIS  Order  PB-308 
370-D)  4/17. 

Pinal 

Project  S-lin  (103),  ChUton  Coimty,  Ala- 
bama. Proposed  reconstruction  of  6.3  miles 
of  PAS  Route  1117.  Comments  made  by 
U8DA,  DOC,  DOD,  DOI,  state  and  local  agen- 
cies (SLR  Order  4109.  38  pages)  (NTIS  Or- 
der PB-aoi  34»-P)  4/3. 

Project  I-«6 — 3(64).  Limestone  County, 
Alabama.  Propoeed  construction  of  a  rest  area 
on  1-86  The  project  would  include  parking, 
water,  picnic,  sanitary,  and  tourist  Informa- 
tion facilities.  Comments  mjule  by  USDA, 
ABO,  Army  COB,  HUD,  DOI.  TVA.  DOT,  state 
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tad    local    agencies.    (ELR    Order    4134,    43 
pages)    (NTIS  Order  PB-307  OOO-F)  4/6. 

1-69,  Dekalb  County,  Alabama.  Propoeed 
oons'ructlon  of  a  rest  are*  and  welcome  sta- 
tion on  1-60,  0.6  mile  south  of  the  OeorglA 
state  line.  An  unspecified  amount  of  land 
would  be  lost  to  the  project.  Comments  made 
by  USDA.  Army  COB,  ABC,  EPA.  HEW,  DOI, 
and  state  agencies.  (ELR  Ortter  4307,  43 
pages)    (NTIS  OrOer  PB-30e  313-P)   4/14. 

Project  F-208(33),  US.  431,  Etowak  Coun- 
ty, Alabama  Propoeed  construction  of  1.3 
miles  of  new  4-lane  highway,  beginning  at 
the  end  of  existing  UJ9.  431.  Sixteen  acres 
of  land  would  be  committed  to  the  project; 
37  families  would  be  displaced.  Comments 
made  by  USDA.  Army  COE,  EPA.  HUD.  DOI. 
DOT.  state,  local  and  regional  agencies.  ( ELR 
Order  4271.  48  pages)  (NTIS  Order  PB-308 
583-P)  4/26. 

Project  1-760-7(1),  Btowak  County.  Ala- 
barna.  Proposed  construction  of  1-759.  the 
Oadsen  Spur,  beginning  at  1-60  and  extend- 
ing 4.67  miles  to  VS.  411.  The  project  U  In- 
tended to  serve  as  a  bypass  around  the  Oad- 
sen business  district.  Forty-six  residences  and 
a  businesses  would  be  displaced  by  the  action. 
Comments  made  by  USDA.  Army  COE.  EPA, 
DOI,  Navy.  DOT.  and  State  agencies  (ELR 
Order  4274,  44  pages)  (NTIS  Order  PB-208 
&80-F)  4/30. 

F.A  8.  Route  414.  Kenal  Peninsula  Borough, 
Alaska.  Propoeed  construction  of  9.8  miles  of 
PAS.  Route  414.  An  unspecified  number  of 
residences  and  amount  of  land  will  be  lost 
to  the  project.  Comments  made  by  USDA. 
HUD.  DOI.  DOT.  state  and  local  agencies,  and 
concerned  citizens  (ELDR  Order  4146,  44 
pages)   (NTTS  Order  PB-30e  040-F)  4/7. 

Project  S-0636(5),  WasUla.  Alaska  Pro- 
posed reconstruction  of  lOJ  miles  of  existing 
roadway,  providing  It  with  a  gravel  surface 
and  separate  bicycle  path.  Comments  made 
by  USDA.  EPA,  DOI,  and  state  agencies.  (KLR 
Order  4370,  46  pages)  (NTIS  Order  PB-203 
796-F)  4/36. 

1-40,  Navajo  County,  i4rtsona.  Prop>osed 
construction  of  a  section  of  1-40,  beginning 
on  US  66  and  extending  8  43  miles  east  One 
residence  and  an  unspecified  anK>unt  of  land 
will  be  lost  to  the  action.  Comments  made 
by  USDA,  Army  COE.  EPA.  state  and  local 
agencies.  (ELR  Order  4309.  41  pages)  (NTIS 
Order  PB-304  466-F)  4/14. 

Project  U-048-l(6),  Highway  0,  Conway 
County.  Arkansas.  Propcised  oonstructlon  of 
S  6  miles  of  3-lane  Highway  9.  Three  resi- 
dences would  be  displaced  by  the  project. 
Comments  made  by  USDA,  DOC.  EPA,  DOI, 
Dept.  of  State,  state  and  local  agencies,  (ELR 
Order  4306,  37  pages)  (NTIS  Order  PB-303 
424-F)  4/14. 

State  Highway  138.  San  Bernardino  County, 
California.  Propoeed  construction  of  3.B  miles 
of  new  4-lane  S.H.  138,  much  of  it  parallel 
to  an  existing  route  Several  sites  of  potential 
archeologtcal  Importance  would  be  damaged 
by  the  project.  Comments  made  by  USDA, 
EPA,  HBW,  DUO,  DOI.  DOT,  and  sUte  agen- 
cies (ELR  Order  4317.  86  pages)  (NTIS 
Order  PB-200  023-P)  4/38. 

Project  8-0016(34).  El  Paso  County,  Colo- 
rado Projxwed  construction  of  3  miles  of  new 
4-lane  highway,  built  to  expressway  stand- 
ards Pour  residences  would  be  displaced 
by  the  action.  Comments  made  by  USDA, 
DOT.  and  state  agencies  (ELR  Order  4318, 
83  pages)   (NTTS  Order  PB-303  ei7-P)  4/38. 

Project  1-86.  Towns  of  Ashford  and  Union, 
Connecticut  Propoeed  reconstruction  of  1-88 
for  a  length  of  approximately  7.16  miles. 
Comments  made  by  USDA.  EPA,  HUD,  DOI, 
State  Dept.,  state  and  local  agencies.  (SLR 
Order  4101,  101  pages)  (NTIS  Order  PB-301 
299-F)  4/3. 

Project  F-034-a(  ),  8R  80.  Palm  Peach 
County.  Florida.  Proposed  oonstnicUon  of 
3,R  80  along  a  corridor  between  S.H.  IB  and 
8R.  700.  An  unspecified  amount  of  land 
would  be  lost  to  the  project.  CommenU  made 
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by  USDA.  Army  ODE.  U3CO,  DOC,  EPA.  DOI, 
DOT.  state  and  local  agencies.  {KIM  Order 
4147.  44  pages)  (NTIS  Order  PB-302  e44-F) 
4/7. 

Alt.  US.  10.  PlneUas  County.  Florida.  Pro- 
posed construction  of  1.2  miles  of  multi-lane 
highway.  An  unspecified  amotmt  of  land 
would  be  committed  to  the  project.  Com- 
ment* made  by  USDA.  Army  OOE.  EPA.  and 
state  agencies.  (ELR  Order  43S4,  47  pages) 
(NTIS  Order  PB-30a  170-P)  4  16. 

Project — P-413  (  ),  Morgan  Case,  and 
Schuyler  Counties,  Illinois.  Propoeed  oon- 
structlon of  51  mllee  of  Supplemental  Free- 
way P.AJ>.  413,  a  four-lane,  fully  access  con- 
trolled facility.  An  unspecified  nuniber  of  res- 
idences and  amount  of  land  wlU  be  lOst  to 
the  project.  Comments  made  by  USDA,  Army 
COS,  DOC,  EPA,  FPC,  DOT.  USCO,  and  stAie 
and  local  agencies.  (ELR  Order  4006,  91 
pages)    (NTIS  Order  PB-302  073-P)  4/3. 

F.A.S.  Route  367,  La  Salle  County,  Illinois. 
Proposed  recojostructlon  of  10  miles  of  P.A.8. 
Route  357.  An  unspecified  amount  of  land 
will  be  required  for  additional  right-of-way; 
approximately  130.  100  year  old  sugar  maple 
trees,  which  line  the  road  south  of  Harding, 
will  be  lost  to  the  project.  Comments  made 
by  USDA,  AEC,  EPA.  and  DOL  (ELR  Order 
4309,  18  pages)  (NTIS  Order  PB-303  470-P) 
4  38. 

Project  S-296  (6),  Shelby  County,  iTtdtana. 
Proposed  construction  of  1  mile  of  highway 
to  connect  with  1-74.  Comments  made  by 
USDA,  EPA,  HUD,  DOI,  lELR  Order  4099, 
23  pages)    (NTIS  Order  PB-202   176-F)    4,3. 

F.AS.  Route  468,  Tippecanoe  County, 
Indiana.  Proposed  construction  of  a  bridge 
and  approaches  over  the  Wabash  River,  north 
of  Lafayette.  The  present  bridge  Is  considered 
too  narrow  to  be  adeqviate.  Comments  made 
by  ARMY  COE,  EPA.  DOI,  and  state  agencies. 
(ELR  Order  4216,  42  pages)  (NTIS  Order 
PB-203  476-F)  4/14. 

US  65,  Polk  County,  Iowa.  Projxwed  re- 
construction of  3.0  miles  of  U.S.  65.  Approxi- 
mately 1200'  of  creek  channel  change  will  be 
required  Comments  made  by  USDA.  EPA. 
DOI,  state  and  local  agencies.  (ELR  Order 
4160,  19  pages)  (NTIS  Order  PB-303  611-F) 
4/7. 

VS.  60.  Harvey  County,  Kansas.  Proposed 
construction  of  3.47  miles  of  4-lane  U.S.  50, 
with  4  bridges.  An  unspeclflrl  amount  of 
land  would  be  lost  to  the  project.  Comments 
made  by  USDA,  ARMT  COE,  EPA,  HEW, 
DOI.  state  and  local  agencies  (ELR  Order 
4314,  33  pages)  (NTIS  Order  PB-199  a40-F) 
4/14. 

I-TO,  Shawnee  County,  Kansas.  Prc^xMed 
reconstruction  of  0.6  mile  of  1-70  In  Topeks. 
A  (small)  unspecified  amount  of  land  would 
be  lost  to  the  project.  Comments  made  bv 
USDA.  ARMY  COE.  USCO,  KPA.  HEW,  DOI. 
state  and  local  agencies.  (ELR  Order  4310,  31 
pages)    (NTIS  Order  PB-aOl  370-F)    4  14. 

1-35.  Lyon  County,  Kansas.  Propoeed  con- 
struction of  10.6  miles  of  1-35.  a  4-lane  di- 
vided highway  with  a  depressed  median  and 
full  access  control.  Approximately  560  acres 
of  land  would  be  committed  to  the  project 
and  14  farm  ponds  filled.  Conoments  made  by 
USDA,  Army  COE,  EPA,  HEW.  DOI,  and  state 
agencies.  (ELR  Order  4313,  41  pages)  (NTIS 
Order  PB-300  77a-F)  4/38. 

Projects  S-661  and  813.  Floyd  County. 
Kentucky.  Proposed  replacement  of  Bailey 
Bridge  and  reconstruction  of  1.10  miles  of 
highway,  on  KY  1438  and  KY  979.  Fifteen 
families  would  be  displaced  and  13  acres  lost 
to  the  project.  Comments  made  by  DOC.  EPA. 
DOI,  DOT,  and  one  state  agency.  (ELR  Order 
4108,  31  pages)  (NTI8  Order  PB-30a  Oll-F) 
4/3. 

KY  16.  (F.A.S  377)  Boone  County.  Ken- 
tucky Prc^osed  construction  of  1.04  miles  of 
K.V-16,  a  4  lane  highway,  to  connect  1-75  and 
U  8  35.  Nineteen  acres  would  be  committed 
to  the  project;  4  residences  would  be  dis- 
placed   Comments  made  by  DOT  and  State 
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agencies    (ELR  Order  4276.  22  pages)    (NTIS 
Order  PB-109  629-?)  4/25. 

Project  S-49(  ),  KY-70,  Hopkins  County, 
Kentucky  Proposed  reconstruction  of  0.7  mile 
of  Arch  St.  in  the  city  of  MadiaonvUle  KY-70 
traffic  through  the  city  would  then  be  routed 
to  Arch  8t.  Seven  residences  and  one  business 
would  be  displaced  by  the  action.  Comments 
made  by  USDA  EPA,  state  and  local  agencies. 
(ELR  Order  4311.  22  pages)  iNTIS  Older 
PB-202  596-P)   4 '28. 

Project  P-918-l(13),  Worcester  County, 
Maryland.  Proposed  construction  of  16  mllee 
of  new  highway  and  0.8  mile  of  existing  high- 
way on  U.S.  113.  Plve  residences  would  be  dis- 
placed by  the  action.  Comments  made  by 
USDA,  EPA.  HUD,  sUte  and  local  agencies. 
(ELR  Order  4152,  41  pages)  (NTIS  Order 
PB-201  50»-F)  4/7, 

U.S.  41,  Marquette  County,  Michigan  Pro- 
poeed reconstruction  (widening)  of  4  3  miles 
of  U.8.  41.  Two  residences  would  be  displaced 
by  the  action.  Comments  made  by  USDA. 
Army  COE.  USCO.  EPA.  HUD,  DOI,  DOT,  and 
states  agencies.  (ELR  Order  4272,  46  pages) 
(NTIS  Order  PB-304  840-F)  4  '25. 

1-69  and  1-96,  Cninton  and  Eaton  Counties, 
Michigan.  Prop>osed  construction  of  approxi- 
mately 21  milles  of  1-69.  a  6-lane  highway,  to 
connect  with  1-96  An  unspecified  number  of 
residences  and  amount  of  land  will  be  com- 
mitted to  the  project,  depending  upon  the 
route  taken.  Comments  made  by  USDA,  .Army, 
COE,  EPA,  HUD,  DOI,  sUtc  and  local  agen- 
cies. (ELR  Order  4310.  76  pages)  (NTIS  Order 
PB-203  107-F)   4  28. 

Trunk  Highways  12.  23,  and  71,  Kandiyohi 
County,  Minnesota.  Propoeed  rerouting  of  the 
three  highways  to  a  southwesterly  bypass  of 
the  City  of  WUlman.  The  total  project  length 
Is  10  miles.  One  farmstead,  one  residence,  one 
church,  and  an  unspecified  amount  of  land 
will  be  l06t  to  the  project.  Comments  made  by 
EPA,  Army,  COE.  HEW,  HUD.  DOI.  OEO.  and 
DOT.  (ELR  Order  4125,  38  pages)  (NTIS  Or- 
der PB-204  029-F)  4,  5 

Project  8-6690(1),  St.  Louis  County,  Min- 
nesota. Propoeed  reconstruction  of  3-lane 
County-SUte  Aid  Highway  13.  for  a  total 
length  of  4.3  mllee.  One  residence,  several 
garages,  and  30  acres  will  be  lost  to  the 
project.  Comments  made  by  USDA,  EPA. 
HUD.  and  DOL  (ELR  Order  4149,  26  pages) 
(NTIS  Order  PB-304  9«e-F)  4.  7. 

Project  SP-0066-1(4)  Winston  County. 
Mississippi  Propoeed  construction  of  6  6 
mllee  of  Miss.  Hy.  36,  a  3-lane  highway  with 
right-of-way  for  ultimate  construction  of  a 
4-lane  facility.  An  imspeclfied  amount  of  land 
will  be  loet  to  the  project.  Ckmaments  made 
by  USDA,  Army  COE.  DOC.  and  state  agen- 
cies. (ELR  Order  4148.  13  pages)  (NTIS  Or- 
der PB-109  627-F)  4,  7. 

1-436,  Clay  and  Platte  Counties,  Musouri. 
Proposed  construction  of  15.6  miles  of  1-436. 
a  freeway  standard  facility  of  from  4  to  6 
lanes.  Seventeen  families  and  an  unspecified 
amount  of  land  will  be  lost  to  the  project. 
Comments  made  by  USDA,  EPA.  DOL  DOT, 
state  and  local  agenclea.  and  concerned  ciu- 
aens.  (SLR  Order  4313,  67  pages)  (NTIS  Or- 
der PB-aoO  329-F)  4/14. 

State  Route  36,  Marlon  County.  Missouri. 
Proposed  relocation  and  reconstruction  of 
4.8  miles  of  SJK.  36.  Approximately  170  acres 
would  be  committed  to  the  project.  Com- 
ments made  by  USDA,  EPA.  HEW.  and  DOI 
(ELR   Order   4268.    19   pages)     (KITS   Order 

PB-ao3  764-F)  vas. 

State  Bout*  AC.  Buchanan  County.  Mis- 
souri. Prtq^oeed  construction  of  1.9  miles  of 
new,  3-l&ne  hlghwv  *>^^  ol  St  Joeeph. 
Twenty-four  people  would  be  displaced  and 
60  acres,  some  of  which  Is  wildlife  habitat, 
would  be  taken  by  the  project.  Comments 
made  by  USDA.  KPA.  HEW.  HUD,  DOI.  DOT. 
and  state  agencies.  (SLR  Order  4315.  26 
pages)    (NTIS  Order  PB  205  350-F)   4  28 

Project  1-80-3(41).  Cheyenne  County. 
Nebraska.  Proposed  construction  of  3  0  oilles 
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of  1-80  and  5.4  miles  of  N-19  One  bUBlneas 
and  an  unspecified  amount  of  land  would 
be  lost  to  the  action.  Comments  m*de  by 
USDA,  Army  COB.  EPA.  HUD,  and  DOI.  (ELR 
Order  4132.  29  pages)  iNTIS  Order  PB-201 
237-P)  4  5. 

Project  3-1135(2 1,  SJ4.  202.  Dona  Ana 
County,  New  Mexico  Proposed  reconstruc- 
tion of  11  miles  of  S.R  292,  part  of  which 
Is  located  In  the  city  c  f  Las  Cruces.  Two  resi- 
dences would  be  displaced  by  the  project 
Comment  made  by  USDA.  Army  COE.  EPA 
HUD  DOI.  DOT,  state  and  local  agencies 
(ELR  Order  4314,  31  pages)  iNTIS  Order  PB- 
204  843~Pi  .  4,  28 

State  Route  a.  Dutchess  County,  Neu-  York 
Proposed  construction  of  1.7  miles  of  SR  » 
from  2  and  4  lanes  to  6  lanes  Fishklil  Creek 
would  be  relocated  and  channelized.  A  4ifi 
statement  is  required  as  a  historical  site 
(Van  Wyck  Wharton  House  would  be  af- 
fected by  the  project  Comments  made  by 
USDA  FPC.  and  DOI  i  ELR  Order  4^63,  35 
pages,     (NTIS   Order   PB-200  035-Pi     4  26. 

US.  9W,  Albany  County  Sew  York  Pro- 
posed reconstruction  of  the  Dlbbs  Bridge  and 
Its  approaches,  on  U.S  9W  Comments  m.ade 
by  USDA,  AEC.  EPA,  FPC,  DOT,  state  and 
local  agencies  i  ELR  Order  4269.  25  pages 
(NTIS  Order  PB-199  24&-F).  4  26. 

Project  S-t5.3.  Cumberland  County.  North 
Carolina.  Proposed  reconstruction  of  9  1  miles 
of  NC  53-210,  Six  families  and  one  business 
would  be  displaced  by  the  project  Com- 
ments made  by  USDA,  EPA.  OSA.  DOI,  state 
and  local  agencies  ELR  Order  4107.  36 
pages]     (NTIS    Order    PB  201    84a-Pi,   4/3. 

Project  US.  1604.  Cumberland  County. 
North  Carolina  Proposed  construction  of  33 
miles  of  .lew  4-Iane  highway  Approximately 
25  families  and  8  businesses  will  be  displaced 
by  the  project;  an  unspecified  amount  of 
land  win  be  taken  SUtatlon  is  expected,  and 
the  local  ground  water  level  will  be  lowered. 
Comments  made  by  USDA,  DOC,  EPA  OSA, 
DOI,  OEO,  state  and  loca;  agencies  ,  ELR 
Order  4208,  56  pages,  i  NTIS  Order  PB-199 
625-Pt    4  11 

US  64  Edge-ombe  County,  North  Caro- 
lina Proposed  con.stnictlon  of  13.0  mllee  of 
new  2-!ane  highway  Pc>urteen  families  would 
be  displaced  and  580  acres  committed  to  the 
project  Comments  made  bv  USDA.  Army 
COK,  OSA  HUD  DOI,  state  and  regional 
agencies  ELR  Order  4277  43  pages)  (NTIS 
Order  PB  20:  845  F,    4  25 

Project  P  82  LeFlure  County.  Oklahoma 
PTopf)sed  relocation  and  reconstruction  of 
5  4  m:!es  of  U  S  270  Nine  families  would  be 
displaced  and  85  acres  taken  by  the  project 
Commer.rs  made  bv  state  agencies  (ELR 
Order  4092  18  pages-  i  NTT3  Order  PB-199 
574-P)       4   3 

Project  P-236,  Coal  County.  Oklahoma 
Propoeed  reconstruction  of  6  miles  of  S.H  1 
One  family  would  be  displaced  and  220  acres 
would  be  loet  to  the  project  Comments  made 
by  DOI  and  s'ste  agencies  i  BLR  Order  409? 
20  pages  I    (NTIS  Order  PB-199  593-F     4  3 

Project  F-180  Oarfleld  and  Major  Coun- 
ties. Oklahoma  Proposed  construction  of 
20  15  miles  of  U  S  90  Twenty-two  families, 
four  businesses  and  two  non-profit  orga- 
nizations win  be  displaced  by  the  projec:; 
315  acres  of  grass  and  farm  lands  will  be  lost 
Comments  made  bv  DOI  and  state  agencies  i 
(ELR  Order  4098  23  pages,  NTIS  Order  PB- 
200   759-  P  I  4   3 

Project  S  6012.  Payne  County.  Oklahoma. 
Proposed  construction  of  2  miles  of  PAS 
Route  6012  Thirteen  acres  of  grasslands 
will  be  lost  to  the  project  Comments  made 
by  USDA.  EPA  and  state  agencies  (ELR 
Order  4103  18  pages  i  i  NTIS  Order  PB-201 
849-P)  4  3 

Projects  P  152  and  F-252.  Osage  County. 
Oklahoma  Proposed  construction  of  20  4 
miles  of  V3  60.  a  four-lane  highway  Ap- 
proximately 430  acres  would  be  lost  to  the 
project.  Comment*  made  by  DOI,  state  and 
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local   agencies.    lELH   Order  4104.  30  page*) 
1  NTIS  Order  PB-200  206-P  i  4/  3. 

1-98,  PhUadelphla  County,  Pennsylvania 
Proposed  construction  of  5  sections  of  1-96. 
totaling  2.15  mUea  in  length  It  is  a  fully 
controlled  limited  access  highway,  vary- 
ing m  width  from  6  to  10  lanes  An  un- 
specified number  of  individuals  and  build- 
ings would  be  displaced  by  the  action  Com- 
ments made  by  USDA.  EPA.  HUD,  and  state 
agenices  i  ELR  Order  4161.  76  pages)  NTIS 
Order  PB-208  052-F  i  4,  7. 

Traffic  Route  219  Somerset  County  Penn- 
sylvania. Propoeed  construction  of  an  8  mile 
length  of  4-lane,  limited  access  Traffic  Route 
219  The  hlghwav  will  serve  as  a  connector 
from  Maryland,  north  through  Pennsylvania 
to  New  York  Approximately  220  acres  an-1 
from  30  to  45  residences  would  be  lost  in 
the  action  Comments  made  by  DOC  EPA, 
FPC  HUD.  DOI  sta'^  and  loca!  agencies 
'ELR  Order  4211.  76  pages)  NTIS  Order 
PB-199   623   P)  4    14 

Meeting  Street  Expressway,  Richland  and 
Lexington  Coun'les  South  Carolina  Proposed 
construction  of  3  3  miles  of  urban  highway 
Approximately  20  businesses  and  125  resi- 
dences would  be  displaced  by  the  project 
Comments  made  by  Army  COE,  HUD,  DOI, 
DOT,  state,  local,  and  regional  agencies. 
I  ELR  Order  4105,  31  pages)  (NTIS  Order 
PB-200  526-P)  4/3. 

Project  P-039-l(  ) ,  McNlnn  County,  Ten- 
nessee Propoeed  construction  of  7  miles  of 
S  R.  30.  Six  residences  would  be  displaced  by 
the  project:  several  small  streams  would  be 
crossed.  Comments  made  by  USDA,  PAA, 
TVA,  state  and  local  agencies.  (ELR  Order 
4148,  44  pages)  (NTIS  Order  PB  208  053-P) 
4/7 

Project  r-405(  ).  Houston  County.  Teiraj. 
Proposed  reconstruction  of  6.1  miles  of  VS. 
287.  from  two  to  four  lanes.  Approximately 
147  acres  of  land  will  be  required  by  the 
project:  11  residences,  three  businesses  and 
one  church  will  be  displaced,  two  lakes,  total- 
ing 28  acres,  will  be  drained.  Comments 
made  by  USDA.  EPA.  HEW.  DOT.  state  agen- 
cies, and  concerned  citizens.  (ELR  Order 
4094,  46  pages)  (NTIS  Order  PB-200  012-Pl 
4  3. 

Park  Road  100.  Cameron  County,  Texas. 
Proposed  construction  of  11.7  mUe*  of  2-lane 
highway  on  a  200'  right-of-way.  The  highway 
would  introduce  people  and  vehicles  to  a 
totally  undeveloped  seashore  area,  and  to 
Padre  Island.  Damage  to  existing  protective 
sand  dunes  would  occur:  rapid  development 
of  the  area  is  expected  to  result  from  the 
project  Comments  made  by  Army  COE.  EPA. 
and  state  agencies.  (ELR  Order  4119,  19 
pages)   (NTIS  Order  PB  203  480  Fl  4  5. 

1-27.  Randall  County,  Texas.  Proposed  con- 
struction of  20.5  miles  of  I  27,  a  4-lane  di- 
vided controlled  access  highway  Pour  resi- 
dences and  approximately  955  acres  of  land 
*-i;:  be  lost  to  the  project.  Comments  made 
by  USDA.  DOC,  EPA,  HEW,  DOT.  one  re- 
gional agency,  and  concerned  citizens,  (ELR 
Order  4212.  61  pages  i  (NTIS  Order  PB-199 
584-P)  4   14. 

State  Highway  154.  Harrison  Countv.  Texas 
Proposed  reconstruction  of  11.7  miles  of  S-H 
154:  5.6  miles  would  be  on  new  location. 
Forty  residences  and  2  businesses  would  be 
displaced  by  the  action  Comments  made  by 
USDA.  Army  COE.  EPA.  HEW.  DOT.  state, 
local  and  regional  agencies  i  ELR  Order 
4260.  41  pages)  (NTIS  Order  PB  202  598- P) 
4   25 

US  259.  Morris  County.  Texas.  Proposed 
reconstruction,  from  2  to  4  lanes,  of  2. IS  miles 
of  US  259  One  business  would  be  displaced 
by  the  action  Comments  made  by  USD.-V. 
Army  COE.  HEW  and  DOT  ELR  Order  4312. 
26  pagesi    ( NTTS  Order  PB-202  318-P)   4  28. 

Project  P-n37-i  i  ).  Whitman  Countv. 
Washington.  Proposed  construction  of  6  miles 
of  new  two  and  four  lane  limited  access  hlgh- 
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way  An  unspecified  amount  of  land  will  b« 
lost  to  the  project  Comments  made  bv  USDA 
Army  COE.  EPA.  HUD.  DOT,  state  ad  local 
agencies  (ELR  Order  4100,  45  pages)  NTIS 
Order  PB-a07  91 5-F)   4  3. 

SJi  97,  Chelan  County,  Wathirigton  Pro- 
posed construction  of  2000  of  2-lane  road- 
way and  the  relocation  of  the  Swakane  Can- 
yon approach  The  purpose  of  the  action  is  to 
pr  jvlde  a  viewing  point  for  Lincoln  Rcxk,  a 
natural  formation  which  resembles  the  pro- 
file of  Abraham  Lincoln  One  half  acre  of 
apple  orchard  will  be  lost  to  the  project  Com- 
ment.s  made  by  EPA,  HUD  DOT  state  and 
local  agencies  and  numerous  concerned  citi- 
zens lELR  Order  4217,  75  pagesi  (NTIS  Or- 
der PB-208  302- F)  4    14 

State  Route  101,  Thurston  County.  Wash- 
ington. Proposed  construction  of  an  inter- 
change on  3,R  101.  Comments  made  by  USDA 
DOC.  EPA.  DOI,  state,  local,  and  regional 
agencies  ELR  Order  4276  43  pagesi  NTI6 
Order  PB-204  258-P)  4  26 

State  Route  90.  King  County,  Washington 
Propoeed  reconstruction  of  5  miles  of  BJS..  90 
from  3  to  7  lanes  of  Interstate  standards  Ap- 
proximately 153  acres  would  bs  committed  to 
the  project:  an  unapeclfled  number  of  teel- 
dences  would  be  displaced:  13  million  board 
ft.  of  timber  would  be  removed  from  the  hill- 
side site:  scarring  and  potential  eroalon  prob- 
lems along  the  north  side  of  the  upper  Sno- 
qualmle  River  Valley  would  result  A  4(fi 
statement  is  required  as  the  project  would 
affect  campgrounds.  Comments  made  by 
USDA,  KPA,  mJD,  DOI.  DOT.  and  state  agen- 
cies (ELR  Order  4279,  123  pagesi  i  NTIS  Or- 
der PB-206  869-F)   4, '26 

PAS  Route  1462.  Waukesha  County.  Wis- 
consin Proposed  construction  of  4  new  miles 
of  2-lane  FAS.  Route  1462  The  facility  will 
ultimately  be  rebuilt  to  4-lanes  The  Pox 
River  will  be  crossed  by  the  project:  an  un- 
specified amount  of  land  will  be  committed 
to  the  action  Comments  made  oy  USDA  EPA 
HUD.  DOI.  and  state  agencies  lELR  Order 
4273.  34  pages)  (NTIS  Order  PB -JOO  394  F 
4.26. 

D.S.     COAST     GUASD 

Contact:    D    B    Charter.   Jr ,   Commander. 
VS.  Coast  Guard.  Chief.  Environmental  (Co- 
ordination    Branch.     400    7th     Street.    S  W. 
Washington.    DC.    20591    1202)    426-9573. 
Title.   Description,   and   Date 
Draft 

Baltimore  Harbor  Outer  Crossing.  Balti- 
more ODunty.  Maryland  Proposed  approval 
of  plans  for  a  high  level  fixed  bridge  acroes 
the  Patapsco  River  from  Hawkins  Point 
Baltimore  City  to  Boilers  Point.  Baltimore 
County.  Approximately  80.000  cu  yds.  of  m«- 
teriaJ  would  be  dredged  from  the  river  and 
disposed  in  upland  containment  area.  Land 
would  be  taker,  from  two  public  parks — 
Fort  .■\rmlstead  and  Baltimore  County  Park. 
I  ELR  Order  4156.  67  pages)  (NTIS  Order  PB- 
208  039-4)  4    10 

Edlsto  River.  Colleton  County.  South  Caro- 
Una  Proposed  approval  of  location  and  plans 
for  a  pipeline  bridge  across  the  rlrer.  The 
purpose  of  the  brldije  is  to  carry  fossil  fuel 
ash  from  a  steam  electrical  generating  plant 
to  settling  basins  on  the  opposite  side  uf 
the  river  Both  are  properties  of  the  South 
Carolina  Electric  and  Qas  Co  Approximately 
400  acres  of  the  Company's  land  would  be 
committed  to  the  action:  some  of  this  is 
wUdhfe  habitat  (ELR  Order  4288.  15  pages ' 
(NTIS  Order  PB-208  551-D)    4  26. 

Ohio  River  Toll  Bridge,  Cabell  County, 
West  Virginia  and  Lawrence  County.  Ohio 
Propoeed  approval  of  plans  for  a  high  level 
toll  bridge  across  the  Ohio  River,  from  West 
Virginia  State  Route  108  Twenty-five  resi- 
dences and  six  businesses  will  be  dlsplaoed 
by  the  project.  A  4(f  i  statement  will  be  filed 
as  public  land  would  be  taken  by  the  proj- 
ect. (KLR  Order  4252.  51  pages)  (NTIS  Or- 
der PB-208  473-D)   4/24 
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KkOIONAI.     mnAL      HIGHWAT 
ADinNIBTkATOaS 

Region  !•  (Conn..  Me..  Mass.  NJI.,  R.I., 
Vt.,  NJ.,  N.y..  Puerto  Riooi  Administrator: 
G.  D.  Love,  4  NormanskUl  Blvd..  Delmar,  NY. 
12064. 

RcKlon  3  (Del..  D.C..  Md..  Pa.  Va  .  W  Va  i 
Administrator:  August  Schofer.  31  Hopkins 
Plaza.  Baltimore.  Md.,  21201 

Region  4  (Ala,,  Fla..  Oa.,  Ky..  Miss.,  N.C.. 
SC  ,  Tenn.)  Administrator:  H.  E  Stark.  1720 
Peachtree  Rd  ,  N  W..  Atlanta,  Oa.,  30309. 

Region  5  (Dl..  Ind..  Mich..  Minn..  Ohio. 
Wise  )  Administrator:  P.  B  Parrell.  18209 
Dixie  Hwy..  Homewood,  111  e043a 

Region  6  (Ark..  La.,  N  M..  Okla..  Texas)  Ad- 
ministrator: J  W  White,  819  Taylor  St. 
Port  Worth.  Texas  76102 

Region  7  (Iowa,  Kansas.  Mo.,  Neb  )  Admin- 
istrator: J.  B  Kemp,  PO  Box  7188,  Country 
Club  Station,  Kansas  City,  Mo   64113 

Region  8  (Col  .  Montana.  ND,  SX),,  Utah, 
Wyoming)  Admimstrator :  W.  H  Baugh  (Act- 


•  Conforms   to   Standard    Federal    Regions 
1  &  2. 
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Ing) .  Rm.  242.  Kdg.  40.  Denver  Federal  Cen- 
ter, Denver,  Colo.  80226. 

Region  9  (Arizona,  Calif.,  Hawaii,  Nev  )  Ad- 
ministrator: 8  E.  Pann,  450  Golden  Gaite 
Ave,  San  Francisco.  Call!  94102 

Region  10  (Alaska.  Idaho,  Oregon,  Wash.) 
Administrator:  R.  M.  Phillips.  222  Southwest 
Morrison  St.,  Portland,  Greg,  97204 

AVAmABtUTT  OT  ENVTKONMENTAL  PROTICTION 
ACBNCT  COMMENTS  ON  KNyDtONMUTTAL  UI- 
PACrr  STATX1CKNT8 

Appendix  I  contains  a  listing  of  draft 
environmental  Impact  statements  which  the 
Environmental  Protection  Agency  (EPA)  has 
reviewed  and  commented  upon  in  writing 
during  the  period  from  April  1.  1972.  to  April 
30.  1972.  as  required  by  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  of 
1969  and  section  309  of  the  Clean  Air  Act,  as 
amended.  TTie  listing  Includes  the  Federal 
agency  responsible  for  the  statement,  the 
number  assigned  by  EPA  to  the  statement, 
the  title  of  the  statement,  the  classification 
of  EPA's  comments,  and  the  source  for  copies 
of  the  comments. 

Appendix  II  contains  a  listing  of  proposed 
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regulations  reviewed  by  EPA  during  the 
period  from  April  1,  1972,  to  April  30,  1972, 
under  section  308  of  the  Clean  Air  Act.  The 
listing  Includes  the  Federal  agency  respon- 
sible for  the  proposed  regulation, '  the  title 
of  the  regulation,  the  classification  of  EPA'i 
comments,  and  the  source  for  copies  of  the 
comment. 

Appendix  III  contains  definitions  of  the 
four  classlficationfi  of  the  general  nature  of 
EPA's  comments,  (^plee  of  EPA'a  comments 
on  these  draft  environmentaJ  impact  state- 
ments are  available  to  the  public  from  the 
EPA  ofllces  noted. 

Appendix  rv  csontalns  a  listing  of  the 
addresses  of  the  sources  for  copies  of  KPA 
comments  listed   in   the   appendixes. 

Copies  of  the  draft  environmental  impact 
statements  are  available  from  the  Fed«nU 
department  or  agency  which  prepared  the 
draft  statement  c*  from  the  National  Tech- 
nical Information  Service,  U.S.  Department 
of  Commerce,  Springfield,  Virginia  22161. 
Sheldon  Metxbs. 

Director, 
Office  of  Federal  Activitie*. 

Date:  li<ay  3,  1972. 


APPENDIX  I 
ENVIRONMENTAL  IMPACT  STATEMENTS  FOR  WHICH  COMMENTS  WERE  ISSUED  BETWEEN  APR.  1,  1972.  AND  APR.  30,  1972 


Identifyini  No. 


Title 


GenenI    Soorct  for 
nature  of    copm  ot 
comments    comments 


ATOMIC  ENERGY  COMMISSION 


0-AEC-C0041-25 PiKssdes  midur  generation  plant  . 

D-AEC-C0033-43 Wtfon  Wheol  gas  stimulabon  project ,  Wyomini. 

D-AEC-C0O44-M Sorry  power  sUtior ,  units  1  and  i.   

0-AEC-C00<3  25 . Enrico  Fermi  atomtc  powerplant „ 

&-AEC  CaX2  27 Quad  Cities  nuclear  generating  statoon "" 


D-COE 
0-COE 
D-COt 
D-COE 
0-COt 
D-COE 
D-COE 
0-COE 
D-COE 
D-COE 
D-COE 
D-COE 
D-COE 
D-COE 
D-COE 
D-COE 
0-COE 
D-COE 
D-COE 
D-COE 
0-COE 
D-COE 
D-COE 


CORPS  OF  ENGINEERS 

|^)f-^2 Maintenance  (Jredgmg  and  lefty  repair.  Hampton  Harbor,  Hampton,  NJ1 

35015-05 Maintenance  dredging  Guilford  Harbor.  Onn 

M086-n8 No.  174  BriflBP  construction.  Ass  scunk  Creek.  N.j.  .'.'.' 

50085-Oa No  173  bnoge  construction.  Crafts  Creek   N.J .'...^V.V.'.'.". 

32K9-08 No  172  Apsecon  Inlet  N.J    navigation  project. I.I.-I 

32328-08 No.  171  Cold  Spring  Inlet  N.J  ,  navigation  project. rr""riri 

32327-08 No  170  Manasquar  River   NJ.,  naviption  project '"""""" 

???'^? Gowanus  Canai  navigation  improvements.  New  York 


itSi'J"!! Proposec  filling  o)  the  south  prong  ot  Wicom'co  River  Salist>ur/.  Wicomico  County 

^1*-;| S,'°.P°"5  maintenance  dredgingjj?  the  Eederal  navigation  project,  St.  Catherine  So'( 

Obion  a sd  Forked  Deer  RiM«,tVnn.,No.2ioI^ 


,Md 

niLiTo  ic        tx,',\  — .;  —  ■" ."  — 3"' "v  —    ..-..»-..«,:  >,.  wjw, ,  .jK.  sMuiviiiic  Sound,  Md 

051 '9- 15 Walker  Dam  project,  New  Kent  County,  Va. 

-32041-23 West  Tennessee  tributaries-Mississippi  River  and  tributirn 

32325-24 Greenville  Harbor  expansion  Mississippi 

32185-18 Lille  River  Inlet,  N,C  andS.C  .   '.'.'.'.'.'. 

30030-21 Beach  erosion  control,  Brevard  County.  Fit "I. "IT 

-30029  21 Partial  beach  restoration.  Bal  Harbour  Dade  County,  Fla. 

HPh^J - Obion  and   Forked  Deer  Rivers  and  tributaries  Hams  Fork  Creek  Tenn  and  Ky 

-3230&-27 Kent  Creek,  Winnebago  County  III 

-32312-35 Afchatalaya  River  and  Bayous  Chene.  Boeul  and  Blaidc,  LS."IIII11II11I1IIIII1I'" 

36116-35 Monroe  fioortwall.  Louisiana  "."."*""""""        ---•— 

Hli^lJ Plaquemirie  lock  closure.  Mississippi  River  ano  tnbut»fii»  pfOJeci'ibifviHo  Pariili'Li 

323ZO-0O Treasure  Island,  Mississippi  River,  Mo. 

32325-46... Port  Heuneme  Harbor,  Ventura  County,  Calif 


„„„..,„„„  „    „  „     ^  DEPARTMENT  OF  AGRICULTURE 

D-O0A-82031-O0 Herbiode  control  ot  Big  Sage 

D-OOA-89056-00 Water  bank  program  '-'  ^"-'-'-'.".""""."".'."."".'"1.".'"""." 

O-O0A-82018-0I Cooperative  spruce  bud  worm  suppression  project *  *  "      "' 

D-OOA-89057-00 Wheat,  (eed  gram  and  cotton  set  aside  program  " 

^OA -89062-27 Palio  restoration  proiect  Will.amson  Saline  ana  Gallatin  Counties  Vn 

n^S.  fr  !^^S I®*"  "•  Coushatta  flood  prevention  pioiect  measure  Twin  Valley  RC.  A  6"  projoet'looisiaiii 

n^JjUtl  t! Clarkd8le-Wiliiam«  Highway  State  Route  279,  Coconino,  Prescott,  and  Kaibab  National  Forests,  Ariioni" 

u-OOA -82026  55 . Siskiyou  N.F   herbicide  programs  Oregon 

D-00A41189-55 Eis  on  Coulter  Creek  Rd    Wenatchee  H.f .....'..'.     

D-OOA-60036-54 Mount  Bailey  winter  sports  site  lUmpqua) 11.1111111^1111111111111111" ——..—. 


0-000-52026-CO 
O-00O-10O18-18.. 


0  00161040-01 

D-OOI-02019-11 

t)-DOI-0I0!0-ll _ 

D-OOl -89080-14  

0-001*1042-20 

3-0OI-620U-21 

0  001 -07047-43  „ 

0-001 -07012-44 

D-OOl  «906$-a..ll"rill 

D-OOl   31027  54 


Sonic  booms . 

Eutic  Dancer  V,  N.C. 


DEPARTMENT  OF  DEFENSE 


DEPARTMENT  OF  THE  INTERIOR 
...  Green  Lake  National  Fish  Hatchery.  MA. 

...  Synthan*  coal  gasification  pilot  plant,  Snowden  Township,  Ailefheny'Coonty"PA " 

...  Demonstration  hydraulic  backiHing  of  mine  voids,  ScrantOB,  1^  '      " — .-..~ 

...  Federil  Mine  Health  Safety  Acaderny,  B«kl«y.  W.  Va 

...  Wackbeard  Island  Wilderness  Aroa,  Cia '„'    , 

...  Chassabowitzka  Wilderness  Area,  St  Petersburg  Fla 11111'"" "* "" 

...  Lyman  Tarrington  115- Kkv  transmission  line.  WyomiiiV.l..""I™rill"ll'ir "Z.  "" 

...  Huntingtun  Canyon  generating  station,  Utah  llllll""!!"""!""!  — — • 

Propoaed  Havsju  intake  channel 1     ll.'111'lllll'll 

Proposeo  rehabilitation  and  betterment  program,  Caseadi  IfrigaUon  oistrfctlYiJiiiM"  preJKt,  W«$Mnfhm ' 
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APPENDIX— Continued 
ENVIRONMENTAL  IHTPPAa  STATEMENTS   FOR  WHICH   COMMENTS  WERE   ISSUED   BETWEEN   APR,    1,   1972,  AND  APR.  30.   1972— Continued 


l(Jentifytnj  No. 


■nk 


DEPARTMENT  OF  TRANSPORTATION 


O-OOT-41I3S-07.... RhmditoAw.  Arterial,  Yonktrs.Wsstchcsttr  County,  N.Y 

D-OOT--41134-07 ,  OliMllEytway, Uvings'.on and  Monroe Countiea.N.Y 

D-OOT-50M7-C7 , SOMtllFirjtStrMtBridM, Allegany, CattirauousCountiei  NY  . 

D-OOT-4U71-12. , Route  50  relocated  bridgtapproBClmacrossNanticokeBivM,  Wicomico,  Md....' 

O-OOT-41201-1! L.R.1021,section3O.RJ(l*-2,Alle|heii»County.Pa 

0-OOT-412t)2-22 Project  S-1755-AClar-Herfon St.,  MomgomeryCouoty.AU 

O-OOT-41 183-20 Ukewood  Freeway  extension  Ful!=n  County  Ga 

0-OOT-4H73-17 U.S.  119,  Pike»iiie-Sout(i  Witl.amscn  Ri    PikeCounty.K* '" 

D-DOT-«n57-17 _ AP.98-5*3-5L  Pike  County  APO  ma'i)  Kentucky 

D-O0T-4I156-21 ■. State  Road  435,  Orange  County,  f  (8  

D-OOT-4n55-l» U.S.  64,  Roiman  to  Brevard,  Transylvania  County,  N.C . 

0-001-51132-24 Holly  Sprinp-Marshall  County  Airport,  Miss  

D-OOT  51131-20 , Thomas-McOuftie  County  Airtwrt  Thomwn  Ga 

0-DOT  51128-20 Fitigerald  Municipal  Airoort  extend  and  widen,  Georgia ...... 

t)-00T  51127-21 Fori  Lauderdale-Mollywood  intsrnaiionai  Anport,  Florida... . 

0-00 T-51 122-19 WlBiamsburg  County  Airport,  Kmgstree.S.C . 

0-OOT -51 121-20 Perry-Fort  Valley  Airport,  Peacti  and  Houston  Counties,  6i 

0-OOT  41183-17 Uurel  County,  Somefj«»-Uw<Jon  Road  ,  Ky 

0  D0T41180-2I State  Road  365  Lee  Coonty,  Fla. 

O-OOT-41 179-19 James  Island  Expressway  and  Soutli  Carolina  connecter,  CharlestOB ...... 

0-00r-4U78-21 State  Road  45  (US.  41)  Collier  and  Lee  Counties.  Fie 

D-OOT-41I74-21 SWe  Road  540.  Polk  County.  Fla        

O-DOT-41 107-27 FAP  408,  Morgan.  Scott,  and  Pike  Counties,  III 

0  OCT  40819  25 1-696  Freeway,  Oakland  County,  Mich..  .   ..   

0-OOT  51162-25 Kirjcti  Municipal  Airport,  St.  Joseph  County.  Mich 

D-OOT  51156-27 Mount  Vernon-Cutland  Airport,  Jefterson  County,  III 

0-OOT  51129-27 St  Louis  Airport. St  Clair  and  Monroe  Counties,  III 

D-OOT-4 11 58-29 State  Road  146  (improvement),  Muskingum  County,  lU 

D-OOT -41145-29 Upgrading  Interstate  280,  Lucas  County,  Ohio 

D-OOT-4114*  29 State  Route  35,  Jackson  County,  Ohio 

O-00T-41143-2S U.S.  Highways  41  and  45,  Washington.  Wisconsin 

O-OOT-41 126-27 FA  Routes  \i  and  174,  Effingtiam  County,  III 

O-OOT-41 110-29 Merion  County  Road  104-A,  Ohio  

D-OOT-41109-27 Elgin-O'Hare  Freeway,  Cook  and  Du  Page  Countiei,  IB 

O-OOT  51136-25 Kent  County  Airport,  Michigan 

I>-OOT-51166-33 Springdale  Municipal  Airport,  Springdale,  Ark ...„,.... 

O-OOT-41 184- 35 Bayou  Plaquemine  Waterway,  Highway  Route  1 

O-OOT-41 160- 34 Spur  239  from  intersection  ol  US.  Highways  90  and  277,  Del  Rio,  Tex 

O-OOT-41 167-38 18^1  F  082-1(14)  and  (13)  Riloy  and  Geary  Counties,  Kans 

O-OOT-41 161-38 US.  75  from  Kansas  R.  to  U.S.  24,  Topeka.  Kans 

O-OOT-41196-39 Project  U.S.  25,  Dunkhn  County,  Mo 

O-OOT-51 135-42 Hoven  Municipal  Airport,  Hovan.S.  Oak 

O-OOT-51 123-00 Golden  Valley  County  Airport     

D-OOT-41 154-40 Highway  protect  F-20(l),  Montana 

O-OOT-51 133-48 Napa  County  Airport,  Napa  County,  Calif 

D-OOT-41 198-48 Interstate  Route  1-17,  Copper  Canyon,  section  AR 

O-OOT -41 132-55 FHP  46-4<8).  3(1).  Cascade  Lakes  Highvyay,  Davis  Uke  bypass,  Oregta 

O-OOT-41188-54 EIS  on  Swamp  Creek  interchange.  Washington 

O-OOT-41236-54 ElS  on  Olson  PI..  S.W,,  widening,  Seattle.  Wash 


FEDERAL  POWER  COMMISSION 


D-FPC-05052-22 Crooked  Creek  Project.  Clay  and  Randolpti  Counties,  Ale 

D-FPC -07046-54 EIS  on  proiert  2705.  city  o»  Seettle,  Wasli , 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

O-HEW-81077-16 Model  Secondary  School  tor  the  Deat,  Gallaudet  College,  Washington,  D.C , 

O-HEW-81078-39 St.  Francis  Medical  Center,  Cepe  Girardeau,  Mo , 


0-HU 0-89064-54 EIS,  Seahurst  Park,  Watk 

0^  VA-82025-00 Control  ot  Eurasian  WatermilfotI 


DEPARTMENT  OF  HOUSINfi  AND  URBAN  DEVELOPMENT 
TENNESSEE  VALLEY  AUTHORITY 


Genenl 

Source  for 

nature  rt 
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APPENDIX  II 
PROPOSED  REGULATIONS  FOR  WHICH  COMMENTS  WERE  ISSUED  BETWEEN  APR,  1.  1972,  AND  APR.  30,  1972 

Title  aod  number  of  stateniant 

General 

nature  ol 

comments 

Source  to( 
copies  ol 
commenti 

DEPARTMENT  OF  AGRICULTURE 
Trepass— Use  of  pesticides  and  chemical  toiicants... . ..... ........... 

1 

A 

APPXNDix    ni.    DtriNmoN    or   codes    for    the 
GtHnAl.    NATUai    or    ipa    commknts 

il)  General  Agreement/Lack  of  Objec- 
tion!: The  Ageiicy  generally 

(a)  Has  no  .jb]ectluri«  to  ifie  proposed  ac- 
tion as  descrltied  In  ihe  draft  impact  state- 
ment. 

I  bt  suggest  only  minor  changes  m  the  pro- 
po«e<l  action  or  the  draft  lmp>act  statement. 
or 

c  I   has  no  comments  an  the  draft  impact 
statement  or  the  proposed  action 

I  2  1    Inadequate  Infortnatton 

The  Agency  feels  that  the  draft  Impact 
statement  do«a  not  contain  adequate  lufi  r- 
matujn  to  aasess  fully  the  environmental  l.ii- 
pei^t  of  the  propoeed  action  The  .Agency's 
conunenta  cal.;  for  more  Information  aSxiut 
the    potential     environmental     hazards     ad- 


JreBaed  In  the  statement  or  aak  that  a  po- 
tential envtronmentai  hazard  t>e  addreased 
«lnc«  It  was  not  addressed  in  the  draft  state- 
ment. 

(3 1    Major  Changes  Necessary 

The  .Agency  behevee  that  the  proposed  ac- 
tion, as  deacrlb«d  in  the  draft  impact  state- 
ment, needs  major  revisions  or  major  addi- 
tional safegxiards  to  adequately  protect  the 
environment 

i4)   Vnsatiafactori, 

The  Agency  believes  that  the  prop>oeed  ac- 
tion Ls  unaatlafact.jry  r>ecau3«  of  Its  poten- 
tially harmful  eftect  on  the  environment 
furthermore,  the  Agency  bellevea  that  the 
safeguards  which  might  be  utilized  may  not 
adequately  protect  the  environment  from 
the  hazards  arising  from  this  action  The 
Agency  therefore  recotrunends  that  altema- 


tlvee  to  the  action  be  analyz<?d  further  (In- 
cluding the  poealblllty  of  no  action  at  alls 
APPENDIX  IV    socTicM  roR  copixa  or  spa 

COMMENTS 

A.  Director,  OfHce  of  Public  Affairs,  En- 
vironment*! Protection  Agency,  401  M  Street, 
a.W..  Waahlngton,  D.C.  30460. 

B.  Director  of  Public  Affairs,  Region  I,  Kn- 
nronxnental  F>rotectlon  Agency,  Boom  2303, 
John  y.  Kennedy  Federal  Building.  Boston. 
Maaaactaiisetts  0^03. 

C  Director  of  Public  AfTalrs,  Region  11,  En- 
vironmental PYotectlon  Agency,  Room  847. 
26  P-ederal  Plaza.  New  York,  New  York  10007 

D  Director  of  Public  Affairs.  Region  in, 
Environmental  Protection  Agency.  Curtis 
Bldg .  6th  and  Walnut  Streets.  PhUadelphia, 
Pennsylvania  1910S. 
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E  Director  of  Public  Affairs,  Begjou  TV. 
Eavlr.iinmental  Protection  Agency,  Suite  300. 
142!  Peachtree  Street,  NE.,  Atlanta,  Georgia 
30^09 

P  Director  of  Public  Affairs.  Region  V,  En- 
vironmental Protection  .Agency.  1  N.  Wacker 
Drive  Chicago,  nilnola  6060fl. 

G  Director  of  Public  Affairs.  Region  VI, 
Eaviromneutal  Protection  Agency,  1600  Pat- 
ler.sou  Street,  Dallas,  Texas  75301. 

H.  Director  of  PubUc  Affairs,  Region  VII. 
Environmental  Protection  Agency,  1735  Balti- 
more Street,  Kansas  City,  Missouri  64108. 

I  Director  of  Public  Affairs.  Region  VIII. 
Environmental  Protection  Agency,  Lincoln 
Tower,  Room  916.  1880  Lincoln  Street.  Den- 
ver, Colorado  80303. 

J.  Director  of  Public  Affairs,  Region  IX,  En- 
vironmental Protection  Agency,  100  Califor- 
nia Street.   San   Francisco,  California  94102. 

K.  Director  of  Public  Affairs,  Region  X.  En- 
vironmental Protection  Agency.  1200  6th 
Avenue,  Seattle,  Washington  98101 

SUMMARY    OF    102   STATEMENTS    FILED    WITH    THE    CEQ 
THROUGH  4/30/72 

Orstt  I     Final  >      Total  < 


BY  AOENCV 

Ajriculture,  Department  of 

Appalachian  Resionsl  Commission 

Atomic  Enerjn  Commission 

Commerce,  Department  ol 

Petenso,  Department  Of 

Air  Force _ 

Army.  

Army  Corps  of  Engineers 

Navy 

Oslawsre  River  Basin  Commission. 
Environmental  Protection  Ajency. 

Federal  Power  Comm  i  ssion 

General  Services  Administration.. 

HEW,  Department  of 

HUD,  Department  of 

Interior,  Oepertment  o< 

International  Boundary  and  Water 

Commisstoft— United  States  and 

Mexico 

Interstate  Commerce  Commission. 
National  Aeronautics  and  Space 

Administration 

National  Capital  Planning  CommiS' 

sion 

t<ational  Science  Foundation 

New  England  River  Basins  Com- 
mission  

OfBce  ol  Science  and  Technology 
PKitc  North  West  River  Basins 

Comrr,ission     _ _ 

Te"ne^S9e  Valiev  Auttiority 

Transportation,  Department  of 

Treasurt,  Departnient  ol  

U  S   "oMa!  Service 

US  Wa'e' Resources  CouncR 

Veteiani    Administration 

Te««» 1.402 


66 

116 

182 

1 

0 

1 

39 

40 

79 

2 

7 
2 

9 

5 

7 

M 

S 

13 

5 

9 

14 

193 

328 

421 

4 

9 

13 

3 

0 

.3 

1 

14 

2? 

41 

7 

48 

13 

28 

41 

4 

1 

5 

9 

22 

31 

85 

44 

!?9 

1 

4 

5 

2 

0 

2 

13 

10 
0 

23 

1 

0 

2 

1 

0 

0 

1 

2 

0 

7 

8 

15 

«74 

774 

1,64)! 

4 

3 

1 

0 

7 

0 

1 

0 

1, 4)2       2,  834 


'  Drift  102's  for  actions  on  wliich  no  final  I02's  have  yet  been 
rece'ved. 

'  Trial  I02's  on  legislation  and  actions. 

•  Total  actions  on  which  final  or  draft  10?  statements  lot  Fed- 
eral actions  have  been  received. 


Draft  >     Final  ■      Total 


BV  PROIECT  TYPE 

«EC  nuclear  development 2 

Aircraft,  ships,  and  vehlclM 1 

Arpc'ts _ S6 

Builrlings ........  5 

Bridge  aer'Tiits '...'..'.  12 

Deiensf  ■..stems llillll  3 

Forestry S 

Housing  i,rban  problems  new 

communities   .  g 

internaliona:  boundary... .."  4 

land  acquisition,  disposal  ""  10 

Majstransit       \\\\  3 

Mining                .."IIII  6 

'Military  nstallations.'jr"""!""  12 
Natural  gis  and  oil' 

Drilling  and  exploration .  5 

T-ansportation  pipeline  9 
Parks  Wikllile  refuges,  recreetion 

lacilitiea  39 

Pesticide.'  herbicides  ...  16 
P^w»' 

H»rlroelKtrK_ 31 

Nucleat 36 


20 

2? 

5 

6 

160 

216 

13 

21 

6 

10 

13 

21 

6 

34 

44 

5 

8 

12 

N 

10 

14 

17 

56 

15 

31 

46 

18 

M 

EXTENSIONS  OF  REMARKS 


Oran '     Flnsl »      Total  > 


Other 12  8 

Transmission 9  9 

Raiiroeds .....i, ...  i 

Roeds. _... _ 639  563 

Plus  roads  through  parVs 159  34 

Space  programs 3  6 

Waste  disposal. 

Ootoxificatton  of  toxic  substances.  7  2 

Munition  disposal 2  3 

Radioactive  waste  disposal 5  1 

Sewage  facilities .  7  10 

Solid  wastes 3  0 

Water: 
Beach  erosion,  hurricane  protec- 
tion   7  22 

Irnption II  9 

Navigation 65  HI 

Municipal  and  industrial  supply..  8  4 
Permit  (Refuse  Act,  dredge  and 

fill).._ 12  1 

Watershed  protection  and  flood 

control 122  276 

Weather  modification 6  5 

Research  and  devekipmenl... 15  9 

Miscellaneous 30  16 

ToUl l,*02      1,432 


20 

18 

i,2c: 

193 
9 

9 

5 

6 

17 

3 


29 

27 

176 

12 

13 

398 
11 
24 
46 


2.834 


1  Draft  statements  tor  actions  on  whick  no  final  statements 
have  yet  been  filed. 

<  Final  statements  on  legislation  and  actions. 

'  Total  actions  on  which  hnal  ot  draft  staterrents  have  teen 
taken. 


HIGHWAY    SAFETY 


HON.  RICHARD  G.  SHOUP 

OF    MONTANA 

IN    THE    HOUSE    OP   REPRJESENTATIVES 

Wednesday,  May  10.  1972 

Mr.  SHOUP.  Mr.  Speaker,  in  recent 
years  many  of  our  citizens — and  par- 
ticularly our  young  people — have  begun 
to  question  our  national  priorities  and 
methods  of  solving  great  problems.  In 
this  time,  we  have  declared  national  wars 
on  a  number  of  ills,  ranging  from  drug 
abuse,  crime  and  poverty,  to  inflation, 
and  environmental  degradation. 

But  there  Ls  one  nationwide  problem 
which  does  not  command  a  great  deal 
of  national  attention,  despite  the  great 
toll  it  takes  on  national  resources  in 
losses  of  life,  injuries,  and  economic 
losses.  I  am  referring  to  the  national 
highway  death  rate,  and  the  need  for 
greater  highway  safety. 

Last  year,  the  National  Safety  Coun- 
cil estimates  55,000  people  were  killed 
on  our  Nation's  highways,  over  2  million 
people  suffered  disabling  injuries,  and 
economic  losses  totalled  $14.3  billion. 

We  must  declare  war  on  this  needless 
loss  of  Ufe  and  limb,  and  make  highway 
safety  the  national  priority  it  should  be 

I  do  not  mean  to  say  that  important 
steps  are  not  being  taken  now  in  high- 
way safety  improvement.  Under  the  1966 
Highway  Safety  and  Motor  Vehicle  and 
Traffic  Safety  Acts,  the  UJS.  Department 
of  Transportation  is  implementing  an 
extensive  safety  program  for  vehicles, 
drivers,  and  highways.  Many  private 
sector  organizations  are  also  doing  fine 
work. 

But  the  funding  and  public  support 
for  these  programs  Is  Inadequate  com- 
pared with  the  enormity  of  the  problem. 

President  Nixon's  Task  Force  on  High- 
way Safety  recogniaed  the  need  for  na- 
tic»al  support  in  its  1969  report,  "Mobil- 
ity Without  Mayhem,"  by  recommend- 
ing that  the  President  declare  highway 
safety  as  a  major  national  goal;  that  he 
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issue  a  special  challenge  to  the  Congress 
for  support  find  the  American  people  for 
commitment;  that  he  allocate  adequate 
resources  to  Federal  programs;  and  that 
Congress  appropriate  funds  for  support 
of  the  Federal  safety  program. 

Our  distinguished  colleague  from  Ohio 
(Mr.  Hahsha)  the  ranking  minority  mem- 
ber of  the  Public  Works  Committee,  re- 
cently called  on  the  President  to  convene 
a  Wliite  House  Conference  on  Highway- 
Safety  to  help  mobilize  public  support 
for  the  safety  program. 

I  support  the  intent  of  these  recom- 
mendations, and  urge  that  they  be  car- 
ried out  as  soon  as  possible. 

My  concern  for  highway  safety  is  based 
on  the  unenviable  fact  that  my  home 
State  of  Montana  is  one  of  the  unsafest 
States  m  the  Nation  for  highway  travel. 

While  the  national  highway  death 
rate — measured  by  deaths  per  100  mil- 
lion miles  of  vehicle  travd — dropped  to 
an  all-time  low  of  4.7  in  1971,  Montana's 
death  rate — the  third  highest  in  the 
country — ^increased  from  6.5  to  6.7 

Looking  at  another  indicator,  the  pop- 
ulation death  rate.  Montana  ranks  sec- 
ond in  the  country  with  a  rate  of  46.3 
deaths  per  100.000  population 

Part  of  the  reascKi  for  my  State's  rela- 
tive lack  of  highway  safety  is  the  fact 
that  nearly  all  of  our  travel  is  on  rural 
roads,  and  most  safety  figures  indicate 
that  chances  of  being  Involved  in  fatal 
accidents  are  more  than  twice  as  great  on 
rural  area  rofids. 

However,  Montana's  death  rate  is  sUil 
much  higher  thsin  most  of  our  neighbor- 
ing States  even  with  similar  travel 
patterns. 

In  this  regard,  I  am  pleased  that  the 
Department  of  Transportation's  Na- 
tional Highwsiy  Traffic  Safety  Admin- 
istration has  IdenUfled  programs  to  keep 
the  drinking  driver  off  our  highways  as 
a  top  priority. 

At  present,  there  are  35  alcohol  safety 
action  projects  in  various  phases  of  im- 
plementation throughout  the  country, 
with  plans  to  eventually  have  a  program 
operational  in  each  State. 

I  am  p>articularly  interested  in  this 
program  because  figures  supplied  to  me 
by  the  Highway  Users  Federation  point 
out  that  drinking  and  driving  contribute 
to  a  high  percentage  of  fatal  highway 
accidents  in  Montana. 

For  example,  102  of  the  199  driving 
fatalities  registered  in  Montana  in  1969 — 
more  than  50  percent — Involved  drink- 
ing to  some  degree.  The  total  alcohol  In- 
volvement for  all  highway  fatalities  that 
year  was  132  out  of  339  fatalities,  nearly 
40  percent. 

I  hope  that  these  Federal  demonstra- 
tion programs  will  help  to  develc«)  public 
awareness  of  the  drinlang  driver  problem 
and  develop  effective  programs  for  deal- 
ing with  it. 

Another  important  aspect  of  the  safety 
problem  is  improvement  of  unsafe  road- 
way characteristics. 

The  42.500  mile  Interstate  Highwaj- 
Syston,  the  most  modem  road  network 
in  the  world,  has  been  designed  to  the 
highest  safety  standards.  As  a  result, 
travel  on  the  Interstate  is  nearly  twice 
as  safe  as  other  roads  and  streets  in  the 
Nation.  In  1970,  for  instance,  2.69  mllhon 
persons  were  killed  per  100  million  miles 
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of  travel  on  the  Interstate  compared  to 
5.16  on  other  roads 

These  figures  indicate  that  for  the 
safety  benefit  alone,  we  must  continue  to 
improve  and  upgrade  our  highway  sys- 
tems— particularly  primary  and  seccmd- 
ary  roads  which  have  become  outdated 
in  the  last  16  years  while  emphasla  has 
been  cm  Interstate  construe uon. 

In  the  Bkrea  of  roadway  safety.  Mr. 
Harsha'  proposed  Omnibus  Highway 
Safety  Act  of  1972.  which  has  the 
unanimous  support  of  the  Public  Works 
Committee,  would  provide  for  expanded 
programs  to  improve  high-hazard  high- 
way accident  locations,  eliminate  rofid- 
side  obstacles  which  often  cause  needless 
death  and  injury,  and  provide  for  a  spe- 
cial pavement  marking  program  to  in- 
crease visibility  on  rural  county  and  sec- 
ondary roads  and  facilitate  night  time 
driving. 

This  legislation  H.R  13539  >  would 
also  establish  new  programs  m  the  areas 
of  public  education  and  support  for  high- 
way safety,  and  set  higher  funding  levels 
for  state  and  community  safety  grants 
and  safety  research  and  development  ef- 
forts. It  represents  an  important  step 
forward. 

I  mentioned  earlier  the  concern  of  our 
young  people  for  many  national  prob- 
lems— environment,  poverty,  the  war  in 
Southeast  Asia  But  there  is  relatively  lit- 
tle concern  about  the  fact  that  motor 
vehicle  accidents  are  the  leading  killer  of 
Americans  between  the  ages  of  2  and  24. 
Nationally.  23  percent  of  youths  5  to  14 
years  old  and  over  40  percent  of  those  15 
to  24  years  old  who  die  each  year  are 
highway  fatalities. 

Other  figures  emphasize  the  extent  of 
this  problem  among  young  people  In 
1970.  16.500  persons  between  15  and  24 
years  of  age  were  killed  in  motor  vehicle 
accidents,  a  startling  percentage  of  the 
national  total  of  more  than  nearly  55.000 
Betwt-en  1961  and  1970,  while  53.316 
Americans  were  killed  in  Vietnam,  traffic 
deaths  in  the  15  to  24  age  group  totaled 
137,900—2.6  times  higher  than  the  wars 
toll. 

Obviously,  strong  steps  must  be  taken 
at  all  levels  of  government  and  m  the  pri- 
vate .sector  to  Increase  support  among 
our  youth  for  traffic  safety  and  Improve 
driver  education  and  licensing  programs. 
In  this  area.  I  am  pleased  that  Secre- 
tary of  Transportation  John  Volpe  has 
created  a  Youths  Task  Force  In  the  DOT 
to  advise  him  on  methods  of  involving 
youth  in  the  traffic  safety  movement 
Through  the  Highway  Users  Federations 
Auto  E)ealers  Traffic  Safety  Council,  new 
car  and  truck  dealers  try  to  bring  safety 
into  the  minds  of  the  very  young  through 
various  programs,  including  a  safety  bug 
campaign 

These  efforts  are  to  be  applauded,  but 
both  government  and  Industry  must  do 
more 

I  have  touched  today  on  only  some  as- 
pects of  the  Nation's  highway  traffic 
safety  problems  but  these  are  areas 
which  I  feel  are  most  important. 

Worthwhile  steps  are  being  taken,  as 
evidenced  by  the  recent  declines  In  na- 
tional death  fli^ures  I  ask  that  we  make 
highway  safety  a  national  commitment, 
and  bring  more  of  our  resources  into  the 
effort  to  get  the  job  done — better. 
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HON.  CORNELIUS  E.  GALLAGHER 

or    NEW    JEKSKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  10,  1972 

Mr.  GALLAGHER  Mr  Speaker.  I  rise 
today  to  Introduce  a  comprehensive  bill 
which  will  alter  the  structure  of  the  Fed- 
eral Bureau  of  Investigation  and  which 
will  establish  a  formal  means  to  purge 
FBI  files  of  irrelevant  and  harmful  data. 
Let  me  briefly  list  what  the  original  legis- 
lation I  am  mtroducing  today  will  do: 

First.  Create  two  coequal  Directors  of 
the  FBI.  One  will  have  sole  control  over 
criminal  mvestigations  and  the  other  will 
concern  himself  exclusively  with  national 
security  matters. 

Second  Each  of  the  Directors  shall  be 
limited  to  only  one  term  of  5  years. 

Third.  Establish  a  National  Records 
Review  Board  with.  In  the  language  of 
my  bill: 

The  authority  to  examine  all  records  and 
dcxjuments  contained  In  the  flies  of  the  Fed- 
eral Bureau  of  Investigation  and  to  require 
the  removal  and  destruction  of  any  Informa- 
tion found  In  such  records  and  documents 
which  In  the  Judgment  of  the  Board  is  un- 
connected with  legitimate  Inveatlgatlve  pur- 
poses l»adlng  to  the  discovery  and  prosecu- 
tion of  violators  of  the  laws  of  the  United 
Sutes. 

The  limitation  on  the  term  of  the  Di- 
rector is  a  necessary  first  step  and  I  un- 
derstand that  some  of  my  colleagues  pro- 
pose a  similar  measure.  I  believe  that  5 
years  is  an  adequate  time  for  a  director 
to  serve  It  will  be  recalled  that  John 
Edgar  Hoover  served  as  Director  for  48 
years  and  that  is  one-quarter  of  our  Na- 
tional history.  No  man  must  ever  again 
be  permitted  to  amass  so  much  personal 
power  m  such  a  sensitive  position- 
Recent  disclosures  have  made  It  es- 
sential to  split  the  criminal  investigation 
work  at  the  FBI  from  the  national  secu- 
rity, coimter-esplonage  function  By 
having  two  coequal  Directors  with  dis- 
tinctly separate  responsibilities  we  not 
only  lessen  the  power  of  the  "keeper  of 
the  files  '  but  we  also  make  it  more  dif- 
ficult for  the  samo  rationale  to  be  em- 
ployed in  conducting  electronic  sxirveU- 
lance  on  a  local  candy  store  or  a  local 
alf'erman  as  is  employed  in  Justifying 
tapping  the  phone  of  a  foreign  embassy. 
Today,  campus  activists  or  political  pro- 
testors are  put  in  the  same  category  as 
a  spy  workmg  for  an  enemy  This  Is  not 
only  unjust,  but  it  also  deliberately  sets 
a  torch  to  the  BUI  of  Rights  for,  in  my 
judgment,  current  practice  allows  an 
American  citizen  to  be  considered  ex- 
actly the  same  als  a  foreign  enemy 

All  are  viewed  as  a  threat  to  national 
security,  while  the  Bill  of  Right*  is  sup- 
posed to  differentiate  between  American 
citizeas  and  citizens  of  other  countries 

TUK     NATIONAL    laCOaDS     RrVIXW     •OASB 

Mr  Speaker,  by  far  the  most  Impor- 
tant of  the  proposals  I  am  offering  today 


is  to  establish  a  National  Records  Re- 
view Board  Two  members  of  the  Board 
will  be  appointed  by  the  Speaker  of  the 
House,  two  by  the  President  of  the  Sen- 
ate, and  three  by  the  President.  In  order 
to  emphasize  the  difference  between  the 
Board  and  what  are  called  study  com- 
missions. It  might  be  well  If  the  mem- 
bers appointed  by  the  legislative  branch 
were  not  Members  of  the  Congress  I 
recognize  that  there  is  some  possibility 
of  a  constitutional  question  being  raised 
about  the  Board,  for  some  might  argue 
that  the  power  the  Board  would  have  to 
order  removal  of  records  in  the  executive 
branch  may  violate  the  traditional  sepa- 
ration of  powers  However,  it  Ls  my  opm- 
ion  that  the  need  for  the  Board  is  so 
urgent  and  so  extraordinarily  impor- 
tant to  our  Nation's  future,  that  I  offer 
this  proposal  in  order  to  begin  debate 
over  the  issue  Of  course.  I  would  hope 
that  the  standing  committee  to  which 
my  legislation  Is  referred  would  begm 
hearings  immediately,  for  the  constitu- 
tional complexities  posed  deserve  serious 
consideration. 

I  noted  with  great  pleasure  that  the 
Democratic  Party  study  group's  report  to 
the  platform  committee  addresses  the 
necessity  of  reforming  the  Federal  Bu- 
reau of  Investigation  Their  proposal  for 
a  congressional  watchdog  committee  is  a 
very  welcome  suggestion,  but  I  do  not 
believe  that,  in  the  ciu-rent  situation, 
the  chairman  of  a  standing  committee, 
an  existing  subcommittee,  or  even  a  spe- 
cially created  oversight  committee  could 
risk  assuming  the  burden  of  taming  the 
Federal  Bureau  of  Investigation. 

I  know  personally,  Mr.  Speaker,  that 
when  I  told  the  facts  of  my  blackmail  by 
the  FBI  to  responsible  Members  of  the 
House  when  it  was  happening  in  1966  and 
1967.  each  responded  as  if  I  were  a  leper 
asking  to  hold  his  hand.  They  knew  that 
the  same  thing  could  and  probably  would 
happen  to  them  If  they  Intervened. 
Everyone  knows  the  Congress  has  failed 
in  Its  oversight  responsibilities  In  the  past 
and  that  Mr  Hoover  did  not  have  to 
answer  a  serious  question  from  the  Con- 
gress in  at  least  the  10  years  with  which  I 
am  familiar  As  Inviting  as  the  concept 
of  a  congressional  watchdog  is,  I  believe 
that  it  could  not  be  effective  in  the  cur- 
rent climate. 

However,  after  the  National  Records 
Review  Board  has  done  Its  work  within 
18  months,  my  legislation  requires  it  to 
■'submit  a  report,  with  recommendaUons 
for  leglalatlon  concerning  future  con- 
gressional oversight  of  Information  gath- 
ering by  the  Federal  Bureau  of  Inves- 
tigation," 

I  would  hope,  of  course,  that  congres- 
sional oversight  could  be  mounted  im- 
mediately but  we  must  all  admit  that  the 
chances  do  not  look  promising 

SEAHrH     AND     DEarSOT      UiaSION     THROUOB     Fll 
FILES 

I  do  not  propose  that  the  National 
Records  Review  Board  rent  ITT's  docu- 
ment shredder  and  destroy  all  Federal 
Bureau  of  Investigation  files.  What  I  do 
propose  is  a  board  composed  of  re- 
nowTied  civU  libertarians  who  are  at- 
timed  to  modern  concepts  of  civil 
rights — particularly  privacy— and  who 
would  have  the  sound  judgment  to  deter- 
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mine  which  items  of  information  are  ir- 
relevant to  legitimate  law  enforcement 
aims.  The  Board  should  be  headed  by 
someone  of  the  stature  and  integrity  of 
fcjrmer  Chief  Justice  Earl  Warren. 

It  used  to  be  that  very  few  people 
dared  mention  what  was  in  the  files  of 
the  Federal  Bureau  of  Investigation. 
Now,  men  like  Jack  Anderson  and  Tom 
Wicker  of  the  New  York  Times  have  been 
publishing  extensive  articles  attacking 
the  contents  of  those  files.  On  April  19 
of  this  year,  I  gave  a  long  speech  in 
which  I  proved  conclusivsly  that  FBI 
flies  were  leaked  to  Life  magsaine  to 
form  the  basis  for  the  ridiculous  "body 
in  the  basement"  story.  I  demonstrated 
how  the  sole  author  of  that  lie,  Harold 
Kayo  '  Konigsberg,  was  a  captive  of  the 
FBI  who  emulated  Scheherazade  by  spin- 
mng  out  a  new  falsehood  every  day  and 
how  those  stories  went  directly  to  the 
top  people  in  the  Federal  Bureau  of  In- 
vestigation. It  Is  exactly  this  kind  of 
thing— believed  by  Life  writers  solely  be- 
cause it  had  come  from  our  chief  law 
enforcement  agency— which  the  Board 
would  expunge.  When  I  proved  that  this 
Incredible  tale  was  a  total  lie  I  was  de- 
clared expendable  because  my  continued 
presence  in  the  Congress  caused  a  cred- 
ibility gap  to  those  who  passed  out  the 
story,  particularly  Mr.  DeLoach,  of  the 
FBI.  So  I  had  to  be  eliminated. 

MAYOR  AUOTO'S  TESTIMONY  BCrORZ 
THB  SKNATB 

Mr  Speaker,  in  February  and  March 
of  1971.  the  distinguished  Senator  Sam 
Ervin  held  a  crucial  series  of  hearings 
with  his  Subcommittee  on  Constitutional 
Rights.  Those  hearings  are  replete  with 
brilliant  and  revealing  testimony  and 
the  penetrating  questioning  which  has 
made  Senator  Ervin  the  most  respected 
constitutional  authority  in  the  Congress. 
But  the  most  relevant  example  of  what 
I  am  talkmg  about  today  is  found  during 
the  testimony  of  San  Francisco  Mayor 
Joseph  L.  AUoto.  On  pages  502  and  503 
of  volume  I  of  those  hearings.  Mayor 
Alioto  refers  to  a  deposition  by  William 
Hundley,  former  Chief  of  the  Organized 
Crime  Section  at  the  Department  of 
•Tustice.,Mr  Hundlev  was  also  an  attor- 
ney for  both  Look  magazine  and  Life 
magazine  and  he  describes  what  he  saw 
in  the  offices  of  Life.  Mr.  Hundley's  sworn 
deposition  states: 

I  went  lnt<5  his  office  and  he  had  about  a 
cabinet  full  of  Government  documents.  I 
took  them  out  and  looked  at  them.  They 
were  FBI  reports  and  I  looked  at  them  long 
enough  to  satisfy  myself  that  they  were 
authentic  PHI  reporU. 

How  much  more  proof  could  we  pos- 
sibly ask  for  as  to  the  necessity  for  a  Na- 
tional Records  Review  Board? 

WHAT  OOtS  IN  AS  OARBAGE  COMXS  OVT  AS  OOSPEI. 

Mr.  Speaker,  there  is  the  accumulated 
garbage  of  50  years  in  the  files  of  the  FBI 
and  as  I  and  many  others  have  demon- 
strated, what  goes  In  as  garbage  comes 
out  as  gospel  I  would  envision  the  Na- 
Uonal  Records  Review  Board  making  a 
search  and  destroy  mission  through  those 
flies  and  purging  them  of  meaningless 
Items  of  hearsay,  vindictive  attacks  by 
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political  enemies,  sexual  innuendo  and 
the  outright  lies  like  those  of  Mr.  Konigs- 
berg. 

Some  might  claim  that  the  National 
Commission  on  Individual  Rights,  cre- 
ated by  the  Organized  Crime  Act  of  1970, 
obviates  the  necessity  for  the  Board. 
During  debate  on  that  act,  I  called  the 
Commission  "a  pale  placebo"  and  "a 
puny  palliative,"  and  the  fact  that,  as  of 
this  very  moment,  the  administration  has 
yet  to  appoint  its  own  seven  members 
suggests  strongly  that  I  was  correct. 
Even  if  that  Commission  is  not  still  bom. 
It  would  still  not  have  the  power  to  order 
the  destruction  of  records  at  the  FBI 

The  National  Records  Review  Board. 
unlike  so  many  study  commissions,  would 
do  its  job  and  then  disband.  It  would  not 
spin  on  endlessly,  perpetuating  itself  and 
blindly  pursuing  its  own  existence  and 
nothing  else.  Yesterday,  on  the  fioor  we 
passed  a  bill  which  would  cause  those 
commissions  to  self-destruct  in  2  years; 
the  language  of  my  bill  self  destructs  the 
Board  in  18  months.  And  its  report  re- 
quired to  be  submitted  to  the  Congress 
could  provide  a  front-line  dispatch  en 
what  really  should  be  the  responsibility 
of  the  Congress  and  the  responsibility  of 
the  executive  in  bringing  the  FBI  into 
line  with  democratic  principles. 

There  are  many  examples  of  the  neces- 
sity to  study  the  operations  of  the  FBI; 
for  example,  a  lack  of  communication 
between  the  FBI  and  the  CIA  produces, 
in  my  judgment,  a  far  more  real  threat 
to  the  national  security  than  the  Harris- 
burg  seven  ever  could.  I  would  hope  that 
the  hearings  over  my  bill  could  explore 
the  many  serious  questions  which  have 
ari.sen  over  the  Federal  Bureau  of  In- 
vestigation's role  in  democratic  society. 

CONCLtmiON 

Mr.  Speaker,  every  single  citizen  in  the 
United  States  is  threatened  by  material 
in  FBI  files.  There  Is  no  reason  to  tell  our 
children  to  go  to  school  to  tr>'  to  im- 
prove themselves  and  our  society  if  a  sin- 
gle act  committed  in  youthful  indiscre- 
tion or  enthusiasm  can  be  an  immovable 
rock  in  their  path.  If  education  is  really 
a  passport  to  a  better  life,  we  must  not 
allow  the  idle  trivia  at  the  FBI  to  be  used 
by  an  all-knowing,  but  sieve-like  Gov- 
ernment to  seal  the  borders  to  personal 
happiness  and  Individual  self -fulfillment 

A  student  who  protests  the  war,  a 
black  detained  for  any  reason,  a  woman 
who  forcefully  protests  sexual  discrimi- 
nation: everyone  can  be  damaged.  A 
Federal  job  can  be  snatched  away  and 
because  of  the  easy  exchange  of  all  this 
data,  they  can  even  affect  credit  ratings. 
Insurance  coverage,  or  private  employ- 
ment opportunities.  We  must  avoid  the 
clear  and  present  danger  of  America 
turning  away  from  its  historical  role  as 
the  home  of  the  second  chance  If  we  do 
not  act  now,  America  may  move  into 
a  postoonstltutlonal  era  where  it  will  be 
a  prison  of  no  real  chance  at  all. 

Mr.  Speaker,  I  insert  a  copy  of  my  bill, 
Tom  Wicker's  fine  article  from  the  New 
York  Times  of  May  7,  an  outstanding 
editorial  from  the  Jersey  Journal  of 
May  1,  1972,  and  a  description  of  the 
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democratic   study    panel's    report   from 
the  New  York  Dally  News  of  May  7. 1972. 

HJi.  14890 

A  bUl  to  amend  titles  5  and  2«  of  the  United 
States  Code,  and  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act,  with  respect  to 
the  position  and  duties  of  the  DU-eclor  of 
the  Federal  Bureau  of  Investigation  and 
for  other  purposes 

Br  It  '•nactfd  by  the  Sevate  and  House 
Of  Representatives  0/  the  United  States  of 
America  n  Congress  assembl  d  That  sec- 
tion .«2  of  iltle  28  of  the  United  States 
Code  IS  amended  to  read  as  follows: 
■■§532  Directors  of  the  Federal  Bureau  of 
of  Investigation 

••The  President  shall  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate  two 
co-equal  Directors  of  the  Federal  Bureau 
of  Investigation,  one  such  Director  to  be  the 
head  of  such  Bureau  with  respect  to  all 
criminal  investigatory  matters,  and  one  such 
Director  to  be  the  head  of  such  Bureau 
with  respect  to  the  national  security  re- 
sponsibilities of  such  Btir-au  Each  such  Di- 
rector shall  serve  no  more  than  one  flve- 
year  term  In  such  office" 

Sec.  2.  (a)  Section  5313  of  title  5  of  the 
United  sutes  Code  Is  amended  by  insert- 
ing at  the  coixlusion  thereof  the  following 
new  paragraph: 

■■|22(  Directors  of  the  Federal  Bureau  of 
Investigation.' 

(b)  Section  5314  of  title  5  of  the  United 
States  Code  Is  amended  bv  striking  out  par- 
agraph  (44)   thereof 

(c)  The  table  of  sections  of  chapter  S3 
of  title  28  of  the  United  States  Code  is 
amended  by  striking  out  "Director'  In  the 
item  relating  to  section  532  and  inserting 
in  lieu  thereof  "Directors" 

(d)  Title  VI  of  the  Omnlbu*  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  Is  repealed. 

Six;  3.  (a)  There  is  estsibllahed  the  Na- 
tional Rec<HxU  Review  Board  (herelnaft«r 
referred  to  as  the  'Bo*rd"),  which  shall 
consist  of  seven  members  knowledgeable 
with  respect  to  clvU  UberUes,  at  least  9o*ne 
of  whom  shall  be  learned  In  the  law.  Two 
such  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives, 
two  by  the  President  pro  tempore  of  the 
Senate    and  three  by  the  President. 

(b)  The  Board  shall  have  the  authority 
to  examine  all  records  and  doctiments  con- 
tained in  the  files  of  the  F<KJena  Bureau  of 
Investigation,  and  to  require  the  removal 
and  destruction  of  any  information  fouaa 
in  such  records  and  documents  which  in  the 
.'udgment  cf  the  Board  Is  unconnected  with 
legitimate  Investigative  purposes  leading  to 
the  discovery  and  proeecutlon  of  vlolaters 
of  the  laws  of  the  United  States. 

(c)  Tlie  Board  may  make  such  nUes  and 
regulations,  including  provlalon  foe  the 
elecUon  of  a  chairman,  as  it  deems  neces- 
sary to  t'-e  proper  performarce  of  its  duties 
The  Bo«rd  may  hire  svjch  stsJT  at  such  sal- 
aries, within  the  UmltaUon  <rf  its  appro- 
priations, as  It  finds  neoeaaary  to  the  proper 
performance  of  Its  duUes.  Kach  member  of 
the  Board  shall  receive  no  compensation 
with  respect  to  his  services  on  the  Board, 
except  as  provided  In  section  6708  of  title 
6  of  the  United  States  Code  for  an  Individual 
employed  Intermittently  in  the  Oovernment 
servloe. 

(di  The  Board  shall  terminate  no  later 
than  eighteen  months  after  Its  first  formal 
meeting,  which  meeting  shaU  In  no  case 
take  place  later  than  3  months  after  the 
date  of  the  enactment  of  this  Act  and  sub- 
mit a  report,  with  recommendations  for 
legislation  oonoernlng  future  congressional 
oversight  of  Information  gsthertng  by  the 
Pedera]  Bureau  of  iBvestlgatlon.  to  Ooo- 
gress  no  later  than  the  date  of  the  termina- 
tion of  the  Board 
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A  Man  Whose  Lrstz  Wax  Nor  B«  Sdln 
Again 
(By  Tom  Wicker) 
WAflHtNGTON. — The  death  ol  J.  Edgar 
Hoover  brought  an  end  to  an  era.  That  has 
been  said  of  many  men  but  In  the  case  of 
Mr  Hoover — who,  at  77.  had  been  director  of 
the  Federal  Bureau  of  Investigation  for  48 
years — It  was  really  true  The  Hrxjver  Era 
almost  exactly  spanned  the  years  since  the 
United  States  emerged  from  World  War  I  to 
And  itself  a  world  power;  and  In  the  half- 
century  that  followed,  he  became  one  of  the 
few  constants  In  a  rapidly  changing  nation. 
an  endlessly  evolving  society. 

The  director's  views  and  values  never 
ceased  to  reflect  the  vanished  America  that 
had  shaped  him;  but  his  remarkable  com- 
bination of  bureaucratic  and  political  skills, 
public  relations  genius,  dictatorial  methods 
and  law-enforcement  professionalism  enabled 
him  to  retain  unmatched  power  and  status 
In  Washington  through  Prohibition.  Depres- 
sion, the  gangster  days  of  the  thirties.  World 
War  II.  the  Cold  War.  Korea.  Vietnam  and 
the  radical  political  activism  of  the  sixties 
Eight  Presidents  depended  on  or  tolerated 
him;  Congress  feared  and  favored  him.  from 
the  "red  scares  "  of  the  early  twenties  to  the 
trial  of  Philip  Berrlgan;  and  he  became  the 
only  high  public  official  for  whom  the  Federal 
retirement  rules  were  specifically  set  aside 
so  that  he  could  serve  on.  as  It  seemed,  for- 
ever. When  his  housekeeper  found  him.  one 
morning  last  week,  slumped  by  his  bed.  dead 
of  natural  causes,  even  J.  Edgar  Hoover's 
enemies — by  whom  the  truculent  old  man 
liked  to  say  he  had  been  "distinguished' — 
conceded  that  hla  like  would  not  be  seen 
again. 

For  many  Americana,  that  was  a  relief:  but 
for  others,  Mr.  Hoover's  death  symbolized  the 
passing  of  much  that  they  had  valued — old- 
fashioned  patriotism:  rigid  "moral"  values; 
a  stem  code  of  authority:  a  political  and  so- 
cial attitude  uncomfortable  with  the  strident 
demands  of  minorities,  young  people,  liber- 
ated women,  gays;  and  a  view  of  "law  and 
order"  as  the  first  priority  of  government. 
Both  for  them,  and  for  those  others  who  be- 
lieved Mr  Hoover  had  outlasted  his  time,  the 
question  of  his  successor  was  a  matter  of  vital 
Importance. 

The  director,  after  all.  had  presided  over 
one  of  the  major  agencies  of  the  Federal  Oov- 
emment;  he  had  almost  unlimited  powers 
over  lt«  thousands  of  agents  and  its  substan- 
tial budget:  he  had  custody  of  its  massive 
accumulation  of  reports,  files  fingerprints, 
dossiers:  he  had,  by  custom  and  necessity, 
direct  links  to  any  nian  who  might  sit  In  the 
White  House:  and  thus  he  had  the  potential 
for  extending  a  vast  and  effective  secret  po- 
lice system  Into  the  life  of  virtually  every 
American.  J.  Edgar  Hoover  had  personally 
had  that  potential:  the  question  whether  his 
successor  also  should  have  It  could  hardly  be 
answered  without  searching  study  of  the  wav 
Mr.  Hoover  had  handled  it. 

The  historical  record  Is  likely  to  accord 
him  both  good  and  bad  marks  ujj  to  the  end 
of  World  War  II  few  officials  had  earned 
suoh  esteem.  In  making  an  honest,  efficient 
and  feared  Federal  force  of  what  had  been  a 
corrupt  and  sleairy  agencv;  :n  developing 
scientific  Investigative  techniques:  In  the 
FBI's  effective  wars  on  baxik  robbery  and 
kidnapping  and  the  gangsterism  of  Depres- 
sion day<;;  ;n  Its  succes,sful  counteresp:onage 
activities  during  World  War  n — In  these 
achievements  and  more — J  Edgar  Hoover 
compiled  a  remarkable  personal  record 

With  his  flair  for  publicity — he  Invenled 
the  "Ten  Most  Wanted"  list  and  shrewdly 
cooperated  in  "O-Man"  movies  and  radio 
programs — he  made  himself  a  legend  In  the 
nation;  and  with  hla  masterly  bureaucracy, 
he  made  himself  a  fixture  In  Washington. 

But  the  post-war  era  brought  new  prob- 
lems. Hot  war  became  cold  war,    In  its  late 


Stalinist  phase,  Commanlsm  became  the  new 
international  threat  Seen  as  a  revolutionary 
and  aggressive  Ideology.  Its  Intrusion  from 
abroad  Into  American  life  seemed  a  more 
formidable  "fifth  colunrn"  than  the  spies  and 
saboteurs  of  World  War  n  ever  had:  and 
slnoe  It  was  J  Edgar  Hoover's  FX  I.  that  had 
taken  care  of  the  latter.  It  became  the  new 
mission  of  the  O-Men  to  take  on  the  Gom- 
munlste.  But  the  task  u-as  subtly,  perhaps 
fatally  different;  the  Communist  threat,  If  it 
had  any  substance  at  all,  was  far  more  a 
matter  of  domestic  subversion  than  of  for- 
eign agents.  Thus  It  was  that  the  P.B  I 
moved  Into  what  a  group  of  academic  and 
other  specialists  on  the  agency,  meeting  last 
year  at  Princeton,  concluded  was  now  its 
principal  concern — domestic  political  sur- 
veillance. 

Moreover,  Mr  Hoover's  public  relations 
techniques,  glorifying  hla  agency's  mortal 
combat  with  the  "masters  of  deceit"  Ln  the 
Communist  "movement,"  probably  con- 
tributed as  much  as  any  other  single  factor 
to  the  virulent  antl-Communlsm  of  the  pub- 
lic and  Its  polltlcLans  In  the  fifties  and  e&zlj 
sixties;  and  that  public  attitude  had  its  ef- 
fect on  government  policies,  from  the  non- 
recognltlon  of  Communist  China  to  the 
fiasco  at  the  Bay  of  Pigs.  Concurrentlv  to 
those  Americans  less  fearful  of  the  Reds  than 
for  their  own  poUtioa)  Institutions,  the 
KBX's  political  surveillance  came  to  seem 
an  alarming  secret-police  threat;  In  some 
ways,  that  fear  may  have  been  little  more 
justified  than  the  fear  of  Communists,  but 
It  nevertheless  began  to  undermine  con- 
fidence in  the  P3.I.  and  In  J.  Edgar  Hoover 
personally 

Despite  Its  front-page  warfare  on  Oom- 
munlsm.  it  also  began  to  be  apparent  in  the 
late  fifties  and  early  sixties  that  the  bureau 
had  been  considerably  less  thaii  alert,  eager 
and  effective  In  protecting  the  cJvU  right  of 
blacks,  and  of  whites  who  tried  to  help 
them.  In  the  years  of  upheaval  that  fol- 
lowed the  Supreme  Court's  order  for  the 
desegregation  of  schools 

President  Kennedy  had  made  the  reap- 
pointment of  Mr  Hoover  the  first  order  of 
business  after  his  election  in  1980,  but  Robert 
Kennedy,  arriving  at  the  Justice  Department 
intent  on  wiping  out  organized  crime,  fotmd 
that  the  FBI.  scarcely  admitted  the  exist- 
ence of  organized  crime  Students  of  the 
agency  contend  that  these  deficiencies,  too. 
were  to  some  extent  the  result  of  P.B.I  con- 
centration on  Communism — which  the  di- 
rector considered  more  of  a  threat  than  seg- 
regation, and  more  rewarding  in  pubUclty 
and  bigger  budgets  than  organized  crime. 

During  the  Kennedy  and  Johnson  Admin- 
istrations, these  defects  were  to  some  extent 
rectified:  but  as  black  and  antiwar  mlUtance 
became  powerful  in  the  sixties,  the  domestic 
surveillance  of  the  F.BI  became  more  and 
more  extensive. 

In  recent  years,  therefore,  the  director 
and  the  F.BJ.  he  created  had  become  en- 
gulfed in  controversy,  prlmarllv  as  to  the 
agency's  surveillance  and  Mr  Hoover's  per- 
sonal activities — such  as  the  feud  with  the 
Rev.  Dr  Martin  Luther  King  and  his  power- 
ful political  opposition  to  a  consular  treaty 
with  the  Soviet  Uraon 

The  director  was  charged  also  with  letting 
his  agency's  general  effectiveness  slip.  Critics 
thought  both  were  outdated— that  the  VSI 
National  Academy,  for  instance,  reflecting 
Mr.  Hoovers  views,  taught  little  that  was 
relevant  to  the  modem  problems  of  police  In 
central  cities  They  said  P.B.I  agents  were 
overwhelmed  by  Mr  Hoover's  bureaucratic 
demands  and  Intimidated  by  his  dictatorial 
discipline. 

But  J.  Edgar  Hoover  was  never  charged 
with  being  too  weak  to  resist  improper  politi- 
cal demands:  over  the  long  pull,  his  steward- 
ship of  the  F3J.  flies  was  reasonably  good — 
but  just  flawed  enough  to  suggest  the  dam- 
age that  could  be  dons  by  a  weaker  or  leas 


scrupulous   successor, 
gests.  first,  therefore, 


His  long  career  sug- 
a  replacement  with  a 
reassuring  public  reputation  for  strength 
and  Integrity,  as  well  as  one  more  In  tuns 
with  the  last  third  of  the  twenUeth  century 
than  the  first  third.  Law  enforcement  experi- 
ence seems  equally  necessary,  as  well  as  free- 
dom  from  entangling  political  commit- 
ments. 

Wliether  structural  charges  in  the  F3J.— 
for  instance,  the  separation  of  its  counter- 
espionage mission  from  Its  crime-fighting 
function— are  also  necessary  is  certain  to  be 
a  matter  of  public  and  poUUcal  debate.  Presi- 
dent Nixon  impUcity  recognized  the  com- 
plexity of  these  questions  and  the  Impor- 
tance of  finding  a  new  director  in  whom 
the  nation  can  have  confidence,  when  he 
named  Assistant  Attorney  General  L,  Pat- 
rick Gray  as  an  Interim  choice,  and  promised 
a  permanent  selection  to  whoever  takes  the 
Presidential  oath  next  January. 

la  This  Youa  FBI? 
The  Federal  Bureau  of  Investigation  Is  get- 
ting some  serious  criticism  lately  and  Mtae 
people  are  beginning  to  wonder  why  the  lib- 
erals In  Congress,  usually  ever  so  alert  to  pick 
on  J.  Edgar  Hoover,  have  been  letting  op- 
pwrtunltlee  go  by 

Rep  OomelluB  Gallagher  delivered  an  houi- 
long  speech  In  Congress  recently,  the  gist  erf 
which  was  that  the  FBI  had  hounded  him 
for  years  because  he  had  refused  to  go  along 
with  a  smear  campaign  against  Dr.  Martin 
Luther  King  Jr.  He  charged  the  FBI  leaked 
raw,  unsupported  files  to  a  magazine  to  forxje 
him  out  of  Congress  as  punishment  for  his 
defiance  of  Its  plan  against  Dr   King. 

Proof  or  disproof  of  those  charges,  naade  on 
the  floor  of  Oongreas  and  off  it  too,  wotUd 
not  affect  the  outcome  of  Gallagher's  coming 
trial  on  Income  tax  charges  But  they  would 
seriously  affect  the  FBI. 

The  principal  dally  newspaper  in  neighbor- 
ing Bergen  County,  never  noted  for  Its  soft- 
ness toward  Hudson  County  politicians,  only 
last  week  raised  the  question  and  wondered 
why  nobody  in  Congress  has  bothered  to  see 
If  what  Gallagher  said  is  true.  Since  Gal- 
lagher cited  names  and  times  and  places,  a 
congressional  committee  should  be  able  to 
run  down  the  facts  rather  quickly — empow- 
ered as  It  would  be  with  the  subpoena,  pros- 
ecution for  perjury,  and  p\inishment  for 
contempt. 

Now  another  charge  against  the  FBI  has 
arisen  during  the  trUl  of  several  former 
members  of  Union  City's  board  of  education. 
Two  defendants  have  accused  the  FBI  of  set- 
ting up  SUte  Sen.  WUllam  W.  Musto  (who  has 
not  been  accused  of  anything)  as  a  target 
and  then  trying  to  make  them  help  "get" 
him. 

Again,  this  accusation  cannot  determine 
In  one  way  or  the  other  the  guilt  or  innocence 
of  any  of  the  accused. 

But  It  Is  unnerving  if  the  nation's  proudest 
police  force  Is  used  In  a  sideline  business  of 
bagging  political  pigeons.  Somebody  ought 
to  answer  the  charges  and  set  them  at  rest. 
Otherwise,  somebody  ought  to  be  looking  Into 
them. 
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Dkms  Pakkl  Asks  Tmhtkr  Grip  on  FBI 
(By  Jeffrey  AntevU) 

Washiwoton.  May  6  (News  Bureau)— A 
Democratic  Party  study  group,  charging  that 
the  FBI  "has  gone  60  years  without  full  pub- 
lic accounting,  particularly  of  unjustified 
political  survelllanoe."  called  today  for 
tighter  control  over  the  bureau  by  Congress 
and  the  Wblte  Hotise. 

In  a  report  to  the  party's  Platform  Oom- 
niittee.  the  Intelllgenoe  and  secxxrlty  plan- 
ning group  of  the  Democratio  Policy  Council 
said  the  successor  to  J.  Bdgar  Hoover,  who 
died  Tueaday  after  nearly  50  years  as  director 
of  the  FBI,  should  be  selected  on  the  basis 
of    his    administrative    skills,    policy-making 


ability  and  "sensitivity  to  human  values."  He 
shoiild  be  chosen,  the  group  added,  with  the 
same  thoroughness  that  Is  required  for  a 
Sureme  Court  appointee 

President  Nixon  announced  Wednesday 
that  he  will  not  name  a  permanent  successor 
to  Hoover  until  after  the  November  election 
.Assistant  Attorney  General  L.  Patrick  Gray 
3d  was  named  acting  director  in  the  Interim 

HXADKD    BT     S'TXVKNSON 

The  Democratic  panel,  under  Sen.  Adlal  E 
Stevenson  3d  (D-Ill.).  was  sharply  critical 
of  the  quality  of  domestic  luteUlgence  under 
the  Nixon  administration.  It  also  accused 
the  administration  of  excessive  government 
secrecy,  improper  political  surveillance  and 
attempts  to  restrain  the  press. 

The  Democrats  blasted  what  Is  called  "the 
untouchable  status  of  the  FBI  leadership 
with  its  painful  implications  for  the  unre- 
sponsiveness of  the  FBI  either  to  modern 
management  practices  or  to  a  proper  concern 
for  the  protection  of  individual  rights." 

They  said  attention  must  be  paid  at  the 
FBI  to  "refining  selection  of  surveillance  tar- 
geU  and  diverting  effort  from  surveillance  or 
Intimidation  of  the  innocent." 

OTHKR    RlgUESTS 

Other  major  recommendations  Included: 

Remedying  the  "now  abysmal"  coordina- 
tion between  the  FBI  and  other  intelligence 
agencies.  partlc\ilarly  the  CIA,  by  appointing 
the  attorney  general  to  the  National  Security 
Council  and  requiring  Joint  supervision  of  in- 
telligence by  the  executive  branch  and  the 
council. 

Creation  of  a  congressional  watchdog  com- 
mittee for  the  FBI— simUar  to  that  now  exist- 
ing for  the  CL\— Including  members  from 
the  Judiciary.  Approplratlons  and  Foreign 
Affairs  committees  and  other  panels  con- 
cerned with  citizen  privacy,  crime  control 
and  government  efficiency. 

Supervision  by  the  President,  acting 
through  the  attorney  general,  over  policy  and 
major  administrative  matters  Involving  the 
FBI. 


PUBLIC  BROADCASTTNO 


HON.  SAMUEL  L .  DEVINE 

OT    OHIO 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Wednesday.  May  10,  1972 

Mr  DEVINE.  Mr.  Speaker,  recenUy 
there  has  been  a  lot  of  discussicm  and 
debate  about  the  future  of  public  broad- 
casting in  this  country.  The  Federal  Qov- 
emment  first  became  substantially  in- 
volved in  funding  public  broadcasting 
when  the  Congress  passed  the  Public 
Television  Act  of  1967.  That  act  was 
written  primarily  from  suggestions  made 
by  the  Carnegie  Commission  on  Educa- 
tional Television  In  its  1967  report.  Five 
years  later  in  1972  this  Congress  will 
soon  be  asked  to  fund  the  Corporation 
for  Public  Broadcasting  for  the  amount 
of  $65  million  in  fiscal  year  1972  and  $90 
million  in  fiscal  year  1974.  I  think  It  Is 
Important  for  us  to  go  back  and  take  a 
look  at  that  Carnegie  report  to  see  if 
public  broadcasters  today  are  meeting 
its  requirements.  In  that  vein  it  might  be 
helpful  to  see  what  the  original  archi- 
tects of  the  Carnegie  Commission  think 
about  the  direction  In  which  public  tele- 
vision Is  headed  today.  Mr.  Speaker,  I 
now  place  in  the  Record  a  1971  speech 
given  by  Arthur  L.  Singer.  Jr.,  who  was 
Instrumental  in  the  establishment  of 
the  Carnegie  Commission: 
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Th«    Caknkgie    Riport    Revisrrix 
(By  Arthur  L.  Singer.  Jr.) 

IS     THE     CPB     roLLOWING     THB     CAEKECtE     COM- 
MISSION   RECOMMKNDATIONE? 

(This  address,  adopted  for  publication  In 
the  Interests  of  clarity,  was  delivered  June  38, 
1971,  before  the  annual  Public  Broadcasting 
Development  Conference  In  Boyne  High- 
lands, Michigan.  Arthur  L.  Singer,  Jr.,  was 
instrumental  in  the  initiation  of  the  Car- 
negie Commission  and  now  serves  as  presi- 
dent of  the  Alfred  P.  Sloan  Foundation. 
Shephen  White,  whom  Mr.  Singer  mentions 
In  the  first  paragraph,  drafted  the  Came0e 
Commission  Report  on  Public  Television 
and  Is  vice  president  of  the  Sloan  Founda- 
tion.) 

These  comments  are  the  product  of  a  col- 
laboration between  Stephen  White  and  me 
Thoee  of  you  who  know  both  Steve  and  me 
win  know  what  the  dlvUlon  of  labor  waf 
Those  of  you  who  don't  know  us  can  assign 
credit  for  anything  you  like  to  me.  and 
blame  for  anything  you  don't  like  to  him 

When  we  were  asked  to  prepare  this  talk 
It  was  suggested  that  we  try  to  appraise  the 
progress  of  Public  Television  in  relation  to 
the  report  of  the  Carnegie  Commission  on 
Educational  Television.  We  were  asked  to  ad- 
drees  the  question:  'What  kind  of  match  or 
mismatch  is  there  between  the  recommen- 
dations of  the  Commission  in  1967  and  the 
state  of  Public  Television  four  years  later? 
Mind  you.  we  were  not  asked  to  reevaluate 
the  Commission's  recommendations  with  the 
benefit  of  hindsight  nor  to  appraise  the 
progress  of  Public  Television  In  any  general 
sense.  We  were  simply  asked  to  compare 
the  present  ootirse  of  Public  Television  with 
the  course  charted  for  It  by  the  Carnegie 
Commission  and  to  assess  the  extent  of  con- 
vergence. 

It  can  be  argued  that  mld-1971,  only  four 
years  after  the  enabling  act.  Is  somewhat 
too  early  for  the  task  you  have  set  us.  The 
Corporation  for  Public  Broadcasting,  which 
is  the  centerpiece  of  the  whole  undertaking, 
is  still  a  young  organization  It  has  not  been 
funded,  so  far,  at  anything  like  the  level 
that  the  Carnegie  Commission  recommended, 
and  the  insulation  from  annual  Congression- 
al financing,  so  strongly  urged  by  the  Com- 
mission, has  not  yet  been  provided.  But  since 
we  have  been  asked,  we  can  do  no  less  than 
comply. 

I  want  to  be  clear  that  I  am  not  speaking 
here  m  any  way  for  the  Carnegie  Commis- 
sion nor  for  Its  chairman.  Dr.  James  R. 
Klllian,  Jr.  They  spoke  for  themselves,  in 
their  report,  and  thereupon  dissolved.  Their 
report,  and  only  their  report,  can  be  attrib- 
uted to  the  Commission.  So  if  you  wlU  keep 
In  mind  that  I  am  speaking  here  only  for 
ourselves,  I  will  review  what  we  had  In  mind 
early  in  1966  when  we  took  the  first  steps 
that  led  to  the  formation  of  the  Commission, 
summarize  where  the  Commission  came  out, 
and  compare  their  recommendations  with 
the  state  of  Public  Television  four  years  later 

In  1965  we  had  In  this  country  a  ocnnmer- 
cial  television  system  that  had  assumed  pret- 
ty much  a  fixed  form.  It  looked  then  as  if 
nothing  much  was  likely  to  affect  its  general 
shape,  short  of  some  kind  of  social  revolu- 
tion— which  didn't  look  either  likely  or  de- 
sirable— or  technical  revolution — which  now 
begins  to  look  at  least  possible  but  Is  still  a 
little  way  down  the  road. 

There  were  two  characteristics  of  commer- 
cial televlalon  that  determined  the  shape  It 
had  aMumed.  First,  by  decisions  taken  back 
m  the  twenties,  long  before  there  was  any 
television,  the  system  was  firmly  wedded  to 
the  advertising  industry.  Second,  because  of 
spectrum  scarcity  It  was  wedded  to  a  certain 
kind  of  advertising — rruua  advertising.  I  am 
not  going  to  belabor  these  points — they  are 
familiar  to  all  of  you  and  so  are  the  conse- 
quences. These  two  characteristics  meant 
that  the  television  industry   was  under  re- 
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morseless  economic  pressure  to  maximize  au- 
dience, minute  by  minute,  over  the  entire 
broadcasting  day.  That  meant  an  almost 
completely  networked  system.  And  it  meant, 
finally,  that  the  appeal  had  to  be  to  the 
lowest  common  denominator  of  Interests  and 
tastes. 

It's  absurd  to  try  to  make  a  whlpplngboy 
out  of  commercial  television.  Given  the 
terms  under  which  It  was  expected  to  oper- 
ate, It  has  done  remai*ably  well.  Technically. 
It  is  as  good  as  the  set-manufacturers  allow 
It  to  be.  It  has  managed  to  maintain  to  a 
high  degree  the  Integrity  of  its  news  serv- 
ices, at  least  at  the  network  level.  It  has 
produced  on  occasion  a  documentary  pro- 
gram like  "The  Selling  of  the  Pentagon", 
which  In  the  context  of  commercial  televi- 
sion was  a  remarkable  achievement.  And 
even  In  its  entertainment  programming,  It 
manages  to  squeeze  the  Bernstein  concerts 
and  the  Hallmark  dramas  In  between  the 
cracks  of  its  normal  structure. 

But  still,  m  1966  there  was  an  Inclination 
to  wonder  whether  television — not  com- 
mercial television,  but  television — couldn't 
do  better  than  that. 

There  was  also  educational  television,  Ths 
reservation  of  allocations  for  education  had 
been  sold  to  the  Congress  primarily  on  the 
basis  of  television's  assumed  instructional 
value.  Many  stations,  and  partictilarly  thoee 
In  the  larger  cities,  had  moved  toward  prime - 
time  programming  largely  because  It  seemed 
absui"d,  with  so  valuable  an  Instrument  at 
their  command,  to  leave  the  evening  hotirs 
open.  The  Ford  Foundation,  then  as  now  the 
most  stalwart  supporter  of  the  system,  had 
by  196S  largely  abandoned  Its  own  earlier  pre- 
occupations with  instruction  and  was  sup- 
plying some  funds  for  general  programming 
But  even  Ford  ftmds  are  limited,  and  for  the 
most  part  the  prime -time  programming  was 
made  up  to  bad  lecttu^ea,  scratched  films  in- 
tended to  make  the  viewer  expert  in  the  art 
of  Japanese  paperfoldlng,  and  explorations  of 
art  museums  in  black-and-white. 

The  Ford  Foundation  had  poured  more 
than  a  hundred  million  dollars  into  educa- 
tional television,  over  some  fifteen  years,  but 
in  television  a  few  millions  a  year  is  simply 
not  all  that  much,  and  the  system  was  des- 
perately poverty-stricken.  While  the  Carnegie 
Commission  was  deliberating,  the  New  York 
station  very  nearly  went  off  the  air  But  New 
York  was  only  slightly  worse  off  than  most — 
every  station  lived  from  hand  to  mouth. 
happy  if  it  could  get  a  signal  on  the  air 
every  day,  and  never  much  mind  what  the 
signal  said. 

The  system  also  remained  wedded  to  its  in- 
structional heritage.  Most  sta'tlons,  numeri- 
cally if  not  m  audience  reach,  were  attached 
to  state  or  municipal  educational  systems 
The  leadership  of  the  stations,  even  the 
commtinity  stations,  were  largely  drawn  from 
the  ranks  of  educators.  There  is  nothing 
wrong  with  educators,  but  they  are  not  the 
source  from  which  innovative  prime-time 
programming  Is  likely  to  come.  It  was  not  in 
their  training,  or  In  their  blood,  and  tf  they 
were  not  entirely  happy  with  the  art  of 
paperfoldlng.  they  were  certainly  not  as  un- 
happy as  they  should  have  been,  arifi  not 
particularly  well-trained  or  weU-dl^>oeed  to 
do  much  about  It. 

Finally,  and  this  Is  by  no  means  least  im- 
portant, the  system  was  demoralized  The 
hard  fact  was  that  television  instruction — 
for  which  the  system  was  created  and  around 
which  It  had  organized  Itself — hadn't  turned 
out  to  be  the  rousing  success  nearly  every- 
one had  expected.  Far  from  revolutionizing 
education,  it  had  barely  made  a  mark  on  it. 
and  it  was  by  no  means  certain  that  even 
that  dim  mark  was  anything  to  be  proud  of. 
Adding  It  all  together,  the  system  was  out 
at  the  elbows  and  without  a  clear  sense  of 
mission.  But  at  the  san^  time  It  had  assets 
Perhaps  Its  greatest  asset  was  Its  ownership 
of  ^>ectrum-spaoe.  which  in  the  larger  cltlee 
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tended  to  be  space  m  the  \'HP  portion  of 
the  spectrum.  The  system  bad  a  physical 
plant — not  much  of  a  plant,  to  be  sure,  but 
at  least  aomethlixg  to  be  built  on.  And  It 
enjoyed,  in  i^  Eind  around  It.  the  devoted 
support  of  a  great  many  dedicated  men  and 
women,  who  in  some  intiiltlve  fashion  per- 
ceived Its  potential. 

Irresistibly  one  could  see.  In  prlme-tlme 
television,  a  vacuum  that  coiamerclai  tele- 
vision was  not  designed  to  fill,  and  had  more- 
over no  desire  to  flU.  and  In  educational 
television  an  instrument  that  could  be  shaped 
to  ail  that  vacuum.  By  the  time  the  Com- 
mission convened  for  lt«  arst  meeting,  the 
Carnegie  Corporation  was  convinced  that  the 
Commiaslcn  should  be  urged  to  section  off 
prlme-tlme  for  instructional  television,  and 
devote  its  energies  to  this  area  i  In  fact,  we 
toyed  with  the  idea  of  christening  it  the 
Carnegie  Commission  on  Non -Commercial 
Community  Broadcasting,  t  That  concept  of 
the  Commission's  terms  of  reference  was  sub- 
sequently adopted.  The  beast  was  named 
Public  Television,  and  the  C<5mmlsBlon  set 
about  trying  to  determine  Just  what  kind  of 
beast  It  should  be 

As  U5ual,  the  first  model  that  was  put 
forth  was  that  of  the  British  Broadcasting 
Corporation,  an  enterprise  intended  to  serve 
the  whole  public.  Independent  of  advertising 
and  largely  independent  of  Parliament,  na- 
tionally networked,  and  under  no  overwhelm- 
ing obligation  to  maximize  audience  for  each 
and  every  program  it  preseuta  It  is,  in  many 
respects,  an  admirable  model.  It  served  the 
British  well,  in  the  days  when  it  was  all  the 
British  had,  although  apparently  it  did  not 
give  them  all  the  television  they  wanted,  and 
It  continues  to  serve  them  well  now  that  it 
is  supplemented  by  a  commercial  service. 

But  as  a  model  for  .\merlcan  imitation,  It 
seemed  inappropriate  To  begin  with,  it  was 
bluntly  elitist,  in  the  sense  that  in  its  meet 
glorious  days  it  was  directed  by  people  who 
decided,  in  the  privacy  of  their  own  delibera- 
tions. Just  what  It  was  the  British  public 
shovUd  see  on  television,  and  proceeded  to 
provide  It  In  a  countrj-  with  a  long  tradition 
of  elitist  direction— a  tradition  of  Eton  and 
Harrow  Oxbridge — this  can  work.  But  to 
make  such  a  national  network  palatable 
either  to  the  American  pubUc.  or  to  the 
.American  Congress  .seemed  untllcely 

What  is  perhaps  worse,  an  American  BBC, 
newly  created,  would  be  unlike  the  original 
BBC  m  a  moat  significant  sense:  it  would  not 
be  the  only  game  in  town.  It  would  have  to 
come  Into  being  in  competition  with  com- 
mercial television.  And  where  that  competi- 
tion would  hurt  would  be  m  the  search  for 
people  of  Judgment  and  talent  and  skills  to 
organize  and  operate  the  system  In  Great 
Britain,  when  BBC- TV  came  into  being,  all 
such  men  and  women  who  were  drawn  to 
television  as  an  exciting  new  field  of  endeavor 
went  to  BBC  or  nowhere  In  the  United 
Statee,  they  have  been  drawn  primarily  to 
commercial  television,  where  the  resources 
and  the  rewards  ars  so  much  greater  They 
have  put  their  Judgment  and  talent  and  skills 
to  work  selling  Miller  Beer — and  sold  a  great 
deal  of  it. 

Finally,  there  waa  a  real  question  whether 
a  system  designed  to  serve  the  needs  of  50.- 
000.000  people,  more  or  less  homogenous,  will 
also  meet  the  needs  of  200.000.000  people  who 
make  up  the  most  diverse  nation-state  the 
world  has  ever  seen  The  man  who  makes 
program  declsons  at  BBC  knows  pretty  inti- 
mately the  people  he  Is  programming  for 
His  counterpart  at  an  American  BBC  would 
have  to  deal  with  the  demands  of  many  who 
are  total  strangers.  This  fact.  too.  does  much 
to  explain  the  necessity  to  seek  out.  on  c»m- 
mercial  television,  the  lowest  common 
denominator 

At  the  other  end  of  the  pole  frtxn  the 
American  BBC  model  is  what  might  be  called 
the  forthright  democratic  solution:  a  system 
which  aimed  for  maximization  of  audience 
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In  a  Public  systjm.  the  constraints  of  the 
advertiser  would  be  removed.  But  In  all  like- 
lihood, they  would  be  replaced  by  the  con- 
straints— probably  far  worse- — of  Cocgress.  In 
the  end.  such  a  solution  would  end  up  In  a 
television  system  not  substantially  different 
from  the  commercial  system  that  now  exists, 
for  there  are  really  only  a  limited  number  of 
ways  to  maximize  audience  on  a  national 
network  basis,  and  commercial  television  had 
no  doubt,  already  found  them 

Just  for  the  sake  of  being  complete,  there 
Is  still  another  possible  solution — the  whole 
system  could  be  turned  over  to  a  govern- 
ment agency,  which  la  essentially  what  has 
been  done  in  Prance  and  what  Is  generally 
done  In  a  great  many  other  countries.  It  la  an 
interesting  way  of  doing  things,  since  the 
system  changes  every  time  the  government 
changes  But  I  think  I  can  safely  say  that  it 
was  never  seriously  considered  The  Commis- 
sion was  unanimously  of  the  view  that  non- 
commercial television  should  be  a  private  sys- 
tem with  maximum  insulation  from  the  po- 
litical process  and  minimum  Intereference 
from  governmental  authority. 

What  the  Commission  was  led  to.  In  the 
end,  was  the  concept  of  a  pluralistic  system, 
in  which  decision-making  was  widely  dis- 
persed. I  think  this  was  set  forth  clearly  in 
the  report  of  the  Commission,  and  yet  I  have 
a  feeling  it  has  never  been  fully  compre- 
hended. Tou  will  forgive  me  if  I  take  this 
opportunity  to  go  over  It  again. 

First,  the  Commission  wanted  to  see  many 
points  of  program  generation.  By  providing 
many  such  points,  each  closely  associated 
with  an  operating  station.  It  was  hoped  that 
program  producers  would  remain  close  to 
their  own  publics.  Each  such  station  might 
define  his  public  In  his  own  manner:  the  sta- 
tion In  New  York  might  well  choose  as  Its 
primary  public  the  depressed  minorities  who 
live  in  New  York;  the  station  in  Boston 
might  choose  the  communities  of  Harvard 
and  MIT.  That  would  be  their  business 

Now  this  would  still  represent  an  elitism 
of  a  sort:  Individuals  would  still  be  decid- 
ing what  their  publics  should  see  and  hear. 
But  the  publics  themselves  woujd  be  cloee  at 
hand,  monitoring  the  process  on  a  day-to-day 
basis,  making  their  views  felt  by  the  close- 
ness of  their  contact  with  the  station  and 
the  people  who  staff  it.  Elitism,  to  be  sure, 
but  elitism  with  some  hope  of  general  popu- 
lar Influence,  and  under  some  pressure  to 
operate  wisely  and  responsibly. 

Next,  the  Commission  wanted  each  pro- 
gram producer  to  have  access  to  Interconnec- 
tion. If  a  station  produced  a  program  that  It 
considered  might  be  of  general  Interest  or 
utility  outside  Its  own  community,  it  should 
have  the  absolute  right  to  offer  that  program 
across  the  board  "Offer"  I  said,  and  "offer"  Is 
what  I  mean.  I  am  speaking  of  Interconnec- 
tion and  not  of  networking 

The  other  side  of  this,  obviously,  is  that 
each  station  would  select  Its  own  programs, 
from  Its  own  production  and  that  of  other 
major  stations  Prom  national  programming 
as  well,  but  I  shall  get  to  that  later  I  am 
still  at  the  station  level.  Hour  by  hour,  what 
the  station  would  be  putting  on  the  air  would 
be  what  those  who  ran  the  station  were  con- 
vinced. In  their  best  ludgments.  was  what 
their  own  public  should  see,  or  would  see.  or 
wanted  to  see — which  are  not  the  same  things 
at  all. 

Since  none  of  this  would  be  possible  unless 
there  were  many  stations  enjoying  access  to 
substantial  funds,  the  Commission  made  the 
case  for  substantial  funds  It  urged  that  they 
be  as  free  as  possible  from  Congressional 
constraints,  and  believed  that  local  stations 
explicitly  serving  local  publics  might  begin 
to  accrue  substantial  funds  from  local 
support 

It  envisaged  national  programming,  par- 
ticularly In  the  areas  of  Journalism—  pro- 
gramming created  on  the  national  level  for 
the  national  audience  It  is  In  Journalism 
that  the  strongest  case  can  be  made  for  net- 


May  10,  1972 


w,.rklng— not  networking  as  an  economic 
method  of  distributing  programinlng.  or  net- 
working as  a  convenience,  but  as  a  substan- 
tive good 

Certainly,  the  Commission  envisaged  some 
networking.  But  over  the  whole  system,  they 
thought  of  it  as  primarily  a  set  of  local  or 
regional  subsystems,  with  program  genera- 
tion locally  rooted,  and  program  presentation 
locally  determined 

There  are  serious  risks  in  such  an  approach 
For  one  thing,  it  has  never  really  been  tried 
so  there  Is  no  one  to  say  it  U  even  workable 
For  another,  it  requires  strong  local  leader- 
ship, and  Public  Television,  in  1965  at  least 
was  not  noteworthy  for  the  strength  of  its 
local  leadership.  Purthermore,  it  represents 
the  hard  way  It  is  a  lot  easier  t<j  let  someone 
in  New  York  or  Washington  or  Los  Ange.es 
decide  what  It  is  your  public  wishes  to  see 
and  to  Just  patch  In  to  the  network.  That 
kind  of  system  enables  the  station  manager 
to  save  his  energies  for  begging  money  from 
his  public— and  he  needs  all  the  energy-  he 
has,  because  his  public  doesn't  give  a  damn 
about  the  station  anyway  It  may  care  about 
the  Forsyte  Saga,  but  that  clearly  has  noth- 
ing to  do  with  the  station— it  comes  from 
BBC  via  unseen  hands  In  Boston  and  Wash- 
ington. 

There  are,  I  repeat,  risks  to  the  kind  of 
system  proposed  by  the  Carnegie  Commis- 
sion. But  they  thought  they  were  risks  worth 
taking,  and  risks  that  had  a  fair  chance  cf 
leading  in  the  end  to  a  successful  venture 

The  Commission  also  had  ideas  about  pro- 
gramming, and  It  turned  out.  as  anyone  wai 
recall  who  read  the  report,  that  E.  B  White 
was  able  to  state  them  succinctly.  "It  should 
be."  he  wrote  of  Public  Television  "our  Ly- 
ceum, our  Chatauqua,  our  Mlnskv's.  and  our 
Camelot."  To  be  more  pedestrian  in  stating 
what  he  states  so  well,  programming  for  Pub- 
lic Television  can  be  thought  of  as  parallel 
to  programming  for  commercial  television, 
but  with  the  freedom  that  comes  once  the 
constraints  of  the  advertising  sponsor  and 
the  mass  audience  are  removed  Soap  opera 
and  situation  comedy  and  varletv  shows,  and 
even  westerns,  can  be  done  on  a  different 
plane  than  the  plane  of  which  commercial 
television  has  its  existence.  I  don't  say  a 
higher  plane,  because  I  don't  want  to  get 
Into  a  discussion  of  what  is  meant  by  higher 
Just  different. 

Let  lue  say  what  I  mean  by  giving  an  ex- 
ample. In  Hollywood,  a  few  years  ago,  some 
people  had  the  notion  that  the  comedlc  ge- 
nius of  James  Thurber  was  made  to  order  for 
television.  They  managed.  I  don't  know  how 
to  sell  the  Idea  to  a  network,  and  a  program 
called  "My  World  and  Welcome  To  It"  got  on 
the  air,  for  one  season  I  watched  It.  every 
so  often,  because  sometimes  for  a  minute 
or  two  at  a  time  I  could  recognize  traces 
of  Thurber  But  the  pressures  under  which  it 
had  to  be  produced,  to  meet  the  ver>-  special 
needs  of  commercial  television,  converted  it 
into  a  slapstick  situation  comedy,  and  not  a 
very  good  one 

There  should  be  a  place  In  television  for 
the  comedy  of  James  Thurber.  There  should 
be  a  place  where  an  Imaginative  producer 
and  writer  and  director  can  get  it  on  the  air 
In  the  form  in  which  they  originally  con- 
ceived it,  and  not  In  the  form  it  had  to  take 
after  going  through  the  pressure  cooker  of 
commercial  television.  There  should  be  a 
place  for  "All  in  the  Family"  as  it  was  ori- 
ginally conceived — as  an  exercise  in  making 
bigotry  look  as  ridiculous  as  It  is — and  not 
as  it  has  come  out,  as  thirty  minutee  In- 
tended to  shock. 

This  Is  the  hard  way  to  program.  It  Is  a 
lot  easier  to  do  Journalism,  wbldi  Is  a  distin- 
guished kind  of  enterprise  but  reflective 
rather  than  creative.  Creative  programming 
calls  for  artistic  talent,  and  even  with  that 
kind  of  talent  it  falls  more  often  than  It 
succeeds.  It  requires  creative  direction,  and 
creative   acting.   But   without   that  kind   of 
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thing  television  Is  doing  only  half  the  Job 
that  should  be  demanded  of  it.  and  I  am  not 
at  all  sure  that  the  half  it  is  doing — the 
Journalistic  half — is  the  more  Important 
half. 

Whenever  this  kind  of  thing  Is  suggested, 
people  object  that  It  simply  won't  work — 
that  there  isn't  enough  talent  around  to  al- 
low local  production  of  ambitious  program- 
ming, and  that  the  quality  of  the  program- 
ming would  Inevitably  be  so  low  that  no 
one  could  possibly  be  persuaded  to  watch  it 
This  appears  at  first  glance  to  be  the  counsel 
of  wisdom. 

To  begin  with,  all  talent  begins  by  being 
local.  Only  their  own  fair  share  of  talented 
people  are  bom  and  develop  In  New  York  and 
Los  Angeles.  The  rest  of  the  talent  you  find 
in  those  two  cities  comes  from  Des  Moines 
and  Houston  and  Seattle.  They  may  In  time 
be  attracted  to  the  two  great  centers  of  the 
entertainment  Industry  precisely  because 
they  are  the  great  centers  of  the  entertain- 
ment Industry,  but  everybody  Is  likely  to 
be  better  off  If  they  mature  in  their  own 
home  towns  flrat  Public  Television  can  pro- 
vide for  them  a  means. 

Second,  the  requirement  that  quality  be 
high  Is  connected  somehow  with  the  pre- 
tensions and  the  Intentions  of  the  source 
This  sounds  peculiar,  but  every  one  of  u.s 
knows  that  it  Is  true.  A  man  who  will  enjoy 
himself  dizzy  watching  the  local  high  school 
football  game  can  be  heard  complaining  a 
few  days  later  that  the  Super  bow]  on  na- 
tional TV  put  on  a  second-rate  performance 
The  local  symphony  orchestra  sounds  great  in 
the  town  auditorium,  but  let  a  few  false 
notes  be  sounded  in  Carnegie  Hall  and  the 
audience  begins  to  walk  out 

And  of  course  these  two  phenomena  are 
not  at  .111  disconnected.  Unless  there  Is  some 
kind  of  support  for  developing  talent,  or  un- 
tested performers,  the  pKJSslblllty  of  develop- 
ing high  quality  is  seriously  Jeopardized. 
Providing  the  opportunity  for  talent  to 
develop,  free  from  the  extreme  demands  of 
oommerclal  television.  In  Its  own  environ- 
ment and  with  the  Initial  applause  of  Its 
own  community.  Insures  that  the  medium 
will  tie  constantly  revltallaed.  If  television  at 
lis  best  Is  to  flourish,  there  mu.'it  be  a  place 
on  television  for  talent  to  take  hold  No 
m.ore  honorable  role  for  Public  Television 
could  be  conceived 

The  analogy  Is  by  no  means  perfect,  but 
there  is  something  of  this  in  the  relationship 
between  Broadway  and  Off-Broadway.  Off- 
Broadway  serves  a  very  special  public  in  New- 
York,  mostly  young,  mcstly  newly-arrived  in 
the  city,  largely  resident  in  the  Immediate 
neighborhood.  It  pro'ldes  what  must  be  con- 
sidered, in  terms  of  Broadway,  entertain- 
ment that  does  not  begin  to  meet  the  techni- 
cal standards  or  In  fact  many  of  the  other 
standards  of  Broadway.  But  It  Is  essential  to 
the  life  of  Broadway,  for  from  Off-Broadway 
comes  the  flow  of  talent,  the  flow  of  ideas 
the  flow  of  new  techniques,  that  keep  Broad- 
way alive  And  Off-Broadway  In  turn  is  fed 
from  the  high  8cho<^jl  drama  societies  and  the 
university  drama  ccvirses  where  quality, 
whatever  that  abstract  word  may  mean,  is 
lower  still — but  the  audiences  quite  as 
enthusiastic. 

So  far  as  television  Is  concerned,  the  prod- 
ucts of  local  program  generation  should  not 
be  transferred  automatically  to  the  complete 
system,  any  more  than  every  Off-Broadway 
play  gets  to  Broadway  Most  of  them  will  be 
locally  produced,  and  locally  or  regionally  en- 
Joyed.  But  those  that  are  of  more  than  local 
Interest,  just  because  they  possess  some 
unique  quality,  some  individual  display  of 
virtuosity,  some  nugget  of  a  notion  that 
merits  circulation,  can  be  offered  to  the  sys- 
tem at  large  and  shown  wherever  a  local  sta- 
tion manager  sees  merit  in  them.  Over  time 
the  mere  existence  of  this  ladder  to  eminence 
might  be  PTV's  strength. 
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As  I  have  said  they  were  all  radical  pro- 
posals I  hen  or  now.  there  is  no  hard  evi- 
dence that  they  can  be  made  to  work.  Al- 
though I  must  say  there  Is  some  soft  evi- 
dence. Julia  Child,  the  French  Chef,  was  the 
creation  of  WOBH  in  Boston,  aimed  directly 
at  the  Cimbridge  community  which  at  that 
time  the  statlcn  concentrated  i.n.  But  once 
she  had  made  her  reputation  In  Boston  and 
perfected  her  odd  assortment  of  skills,  the 
program  was  offered  to  other  stations  which 
snapped  It  up,  and  provided  BTV  with  Its 
first  starring  attract u>u.  Mr  Rogers  Neigh- 
borhood, created  in  and  for  Pittsburgh:  Max 
Morath,  playing  ragtime  fcr  a  Denver  audi- 
ence— these  were  what  we  remember 

There  Is  even  evidence  that  the  same  prin- 
ciple applies  on  a  larger  scale  The  British 
make  two  kinds  of  television  program.  One  Is 
intended  for  use  in  Great  Britain  The  other, 
called  Mld-Atlantlc  Programming,  Is  delib- 
erately conceived  to  be  morchandlsable  lu 
both  Great  Britain  and  the  United  States.  We 
see  some  of  both  in  this  country.  But  It  is 
only  the  British  programming  that  has  made 
any  mark,  as  ever.-one  In  Public  Television 
very  well  knows  The  Mid-Atlantic  Program- 
ming, almost  without  exception,  comes  out 
Insufferable  trash. 

I  have  given  you  a  long  description  of  what 
was  embedded  in  the  Carnegie  Report  It  wa.-- 
a  plea  for  pluralism,  a  plea  for  localism,  a 
plea  for  breadth  of  attack,  a  plea  for  an 
escape  from  the  ponderousness  and  the 
pedagogy  that  had  afflicted  moet  of  ETV 
That  was  what  they  were  asking  for  How 
have  we  come  outl' 

The  present  system  Is  not  pluralistic  It 
is  dominated  structurally  by  the  Corpora- 
tion for  Public  Broadcasting,  the  Public 
Broadcasting  Service  and  the  Ford  Poimda- 
tlon.  What  goes  on  the  air  on  the  system, 
as  distinct  from  purely  local  production,  is 
what  they  approve 

When  I  say  "domination,"  I  must  make  It 
clear  that  I  do  not  refer  to  any  kind  of  edi- 
torial domination  by  any  of  the  three  Institu- 
tions. To  my  knowledge,  editorial  control  re- 
mains vested  In  the  program  producer,  to 
the  full  extent  that  the  centralized  structure 
permits.  The  Pord  Poundatlon,  like  any  ma- 
jor private  philanthropy  Is  likely  to  be  ex- 
tremely scrupulous  in  that  respect 

Program  production,  it  is  true.  Is  dispersed 
there  is  production  in  New  York  and  Los 
Angeles  and  Boston  and  Pittsburgh  and  San 
Francisco.  But  that  production  is  financed 
upon  petition  to  the  three  major  institutions 
It  is  essayed,  by  them,  for  its  national  signifi- 
cance, and  put  on  the  entire  system,  bv  net- 
work on  the  basis  of  their  Judgment,  The 
local  manager  Is  a  petitioner,  and  not  an 
originator  Making  his  plea  for  support,  he 
must  think  not  In  terms  of  his  own  puWlc 
but  In  terms  of  that  faceless  mass  known  as 
the  national  audience.  It  Is  dispersal  In  name 
only. 

Let  me  make  the  distinction  clear  What 
the  Carnegie  Commission  had  In  mind  was 
a  system  In  which  the  station  In.  let  us  say, 
Boston,  was  awarded  on  the  basis  of  Its  past 
performance  a  substantial  sum  and  advised 
to  produce  the  best  It  could  for  the  audience 
In  Boston  and  New  England  that  it  knew  it 
had.  or  that  It  wanted  to  have  There  was 
faith  that  some  proportion  of  that  produc- 
tion would  turn  out.  as  Julia  Child  turned 
out  to  be  of  such  greet  and  wide  Interest 
that  the  entire  system,  voluntarily  and  of  Its 
own  choice,  would  see  that  It  got  on  the  air 
That  is  not  what  is  happening.  Boston  Is 
a-warded  funds  on  the  basis  of  what  Wash- 
ington and  New  York  think  it  should  be  do- 
ing It  is  not  truly  a  point  of  program  gen- 
eration;  It  la  a  toanch  ofOoe. 

Because  of  that  mode  of  operation — and 
for  other  reasons  as  well — the  total  system 
U  prlmarUy  Journalistic.  If  you  are  going  to 
make  a  case  for  national  expoeure,  o,i  a 
local  basis,  you  almost  have  to  do  It  on  the 
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basis  of  Journalism,  which  doesn't  really 
take  much  creative  talent.  I  can  make  a  case 
for  a  Journalistic  program  out  of  San  Fran- 
cisco simply  by  listing  the  people  I  intend 
to  interview.  That  case  can  be  Judged  more 
or  less,  where  decisions  are  made,  and  sup- 
port tendered  or  reftised 

The  Corporation  for  Public  Brocidcastlng 
makes  a  case  for  Its  support  of  local  pro- 
duction— It  jKJlnts  with  legitimate  pride  to 
the  local  sporting  events,  and  the  local  town 
meetings,  and  the  local  news  that  are  now 
being  transmitted  For  this  it  is  to  be  only 
congratulated — It  is  doing  a  Job  that  is  well 
worth  doing  But  this  is  a  circumscribed 
localism.  It  is.  without  meaning  any  pejora- 
tive sense,  parochialism — a  very  worthy  and 
Indeed  necessary  attention  to  the  affairs  of 
the  parish  The  parish  needs  attention, 
which  commercial  television  does  not  give 
it.  To  some  degree,  and  In  some  places.  Pub- 
lic Television,  with  the  help  of  the  Corpo- 
ration, has  begun  to  do  it.  It  Is  also.  I  might 
add,  good  and  cheap. 

But  It  Is  also  unambitious,  and  Public 
Television  as  a  whole  should  not  be  en- 
tirely an  unambitious  system  I  repeat,  it 
should  be  our  Lyceum,  our  Chautauqua,  our 
Mlnsky's.  otir  Camelot.  not  entirely  our 
weekly  meeting  of  the  school  board.  (Al- 
though some  day  In  this  country  there  may 
be  some  local  meeting  of  some  school  board 
that  merits  national  attention — and  the  sys- 
tem should  be  so  conceived  that  it  will  get 
It.)  I  am  not  for  one  minute  knocking  the 
parochial  service  that  some  of  the  stations 
now  provide.  But  as  Peggy  Lee  sings,  is  that 
all  there  is? 

Let  me  put  all  this  another  way  PubUc 
Television  htis  cast  Itself  in  the  mold  of 
commercial  television.  It  Is  divided  Into  net- 
worked and  non-networked  programming. 
The  networked  programming  is  every  bit  as 
centralized  and  In  its  own  way  as  dehuman- 
ized as  the  network  prograrrunlng  of  CBS 
or  NBC  TTie  non-networked  programming  Is 
local  and  parochial  There  is  virtually  noth- 
ing in  between  And  this  is  exactly  what  the 
Carnegie  Commission,  as  I  understand  It,  did 
nof  have  In  mind. 

I  hope  It  IS  clear  to  you  that  in  making 
these  remarks  about  Public  Televislcn,  I  am 
not  talking  about  people.  These  comments 
are  directed  to  the  structure  that  Public 
Television  assumed  after  the  Carnegie  Re- 
port was  Issued — a  structure  that  has  made 
subsequent  events  as  Inevitable  as  the  rise 
and  fall  of  the  tides  The  Carnegie  Report 
considered  the  advisability  of  a  fourth  net- 
work, and  rejected  it  as  a  solution  The  Pub- 
lic Television  system  has  assumed  the  pos- 
ture of  a  fourth  network,  with  what  are 
really  Insignificant  variations,  and  Is  now 
operating  exactly  the  way  It  was  assumed 
a  few  years  back,  a  fourth  network  would 
Since  this  is  a  public  address  and  not  a 
learned  disquisition.  It  may  sound  too  black- 
and-white,  with  not  enough  grey  In  It  to 
make  it  sound  real  Let  me  enter  a  few 
qualifications  Public  Television  has.  after 
all.  a  great  deal  to  its  credit.  "Civilisation." 
and  the  "Forsjthe  Saga,"  and  the  "First 
Churchllls."  and  "Sesame  Street."  to  begin 
with.  However,  none  of  these  aeries  Is  really 
the  product  of  Public  Television.  The  first 
three  came  from  BBC  and  were  in  fact  pro- 
duced for  British  audiences.  The  last  came 
from  the  Children's  Television  Workshop  and 
was  generated  from  outside  the  Public  Tele- 
vision system  Public  Television  did  not  make 
these  programs  ;  It  bought  tbem.  Well.  I  can 
add  the  drama  being  produced  on  a  regular 
schedule  by  Lew  Preedman,  and  perhaps  the 
"Oreat  Anterlcan  Dream  Machine."  As  It 
happens.  I  am  not  happy  crazy  about  the 
"Great  American  Dream  Machine"  but  a 
great  many  people  are.  and  you  can  put  my 
o'wn  discontent  down  to  my  own  deficiencies 
Add  to  all  this  the  fact  that  the  Camegte 
Commission  recommended  an  excise  tax  on 
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television  sets  to  provide  stable  flnacclng, 
eaxd  you  can  see  that  little  of  what  the  Car- 
negie Commission  proposed  has  Indeed  come 
Into  being  All  I  can  say  Is  that  we  aje  not 
really  surprised.  Shortly  after  the  report  was 
published,  my  collaborator  In  this  address 
wrote  an  account  of  the  whole  matter  In  the 
magazine  -The  Public  Interest."  I  shall  quote 
most  of  the  last  paragraph  "The  likely  out- 
come, "  he  wrote,  "is  that  the  Corporation 
for  Public  Broadcasting  wUl  be  formed,  that 
Ford's  Public  Broadcasting  Laboratory  will 
dominate  Its  program  production,  and  that 
it  will  fall  Into  a  simple  fourth-network 
operation.  Let  It  at  least  be  clear  that  if  this 
happens,  or  if  anything  much  like  It  hap- 
pens, the  Intentions  of  the  Carnegie  Com- 
mission will  have  been  largely  Ignored." 

I  think  that  quotation  sums  up  our  own 
views  today,  both  in  what  it  says  and  what 
It  doesn't  say.  As  I  said  at  the  beginning, 
•*-hen  we  were  asked  to  prepare  this  talk  It 
was  suggested  thar  we  devote  ourselves  to 
matching  the  performance  of  Public  Televi- 
sion against  the  Intentions  of  the  Carnegie 
Commission.  That  we  have  done,  and  our 
conclusion  is  that  there  Is  very  little  match. 

Of  course,  the  Corporation  has  never  had 
the  funds  that  Carnegie  Commission  sought 
for  It.  It  can  certainly  be  argued  that  the 
course  of  action  laid  out  by  the  Carnegie 
Commission  was  contingent  on  the  delivery 
of  real  money  to  the  Corporation — money 
that  It  has  never  yet  received. 

Lacking  funds,  the  Corporation  has  been 
forced  to  select  its  targets  rather  than  range 
over  the  field.  It  may  well  be  that  the  Cor- 
poration has  m  mind  future  developments, 
when  the  system  approaches  maturity,  that 
will  bring  It  closer  to  the  model  proposed  by 
the  Carnegie  Comnalsslon.  What  appears  to- 
day as  a  change  of  purpose  may  in  time  be 
revealed  as  a  matter  of  phasing. 

But  the  Carnegie  Commission  recom- 
mended against  a  fourth-network  operation, 
and  Public  Television  Is  now  pretty  much  a 
fourth  network. 

But  the  more  Important  fswt.  we  truly  be- 
lieve Is  that  you  now  have,  in  the  Corpora- 
tion, a  dedicated  institution  led  by  able 
and  dedicated  people  You  have  throtighout 
the  country  a  system  In  being,  and  men  and 
women  who  are  devoting  their  careers  to 
making  of  it  everything  it  might  be.  You 
have,  in  the  last  year  or  so,  made  the  entire 
country  sit  up  and  take  notice  Let  us  hope 
that,  whatever  the  course  you  may  adopt. 
E.  B.  'White  wUl  In  the  end  have  made  Ua 
point  after  all. 


HENRY  REGNERY;  A  CONSERVA- 
TIVE PUBLISHER  IN  A  LIBERAL 
WORLD 


HON.  PHILIP  M.  CRANE 

or  uxiNois 
IN    THE    HOUSE    OP    REPRESENTATIVES 

Wednesday,  May  10,  1972 

Mr.  CRANE  Mr  Speaker,  •when  Henry 
Regnery  began  to  publish  books  in  1947 
the  American  Intellectual  atmosphere 
was  one-sided.  It  was  predominantly 
liberal,  predominantly  of  the  view  that 
government  could  solve  the  Nation's 
problems  at  home,  and  that  communism 
represented  no  threat  abroad.  Those  who 
challenged  this  thesis  found  themselves 
unable  to  publish  their  works  and  unable 
to  gain  a  hearing  in  the  Nation's  aca- 
demic and  popular  journals  of  opinion 

Seeing  a  great  vacuum  to  be  filled,  and 
sensing  the  danger  to  America  and  to 
Western  civilization  if  the  vacuum  re- 
mained and  the  traditional  values  of  a 
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free  and  democratic  society  were  not 
articulated.  Henry  Regnery  decided  to 
publish  the  books  which  others  refused 
to  publish. 

Many  of  the  volumes  which  have  borne 
the  imprint  of  "Henry  Regnery  and 
Company,"  are  well  known  to  all  Ameri- 
cans who  have  studied  the  literature  of 
the  past  25  years.  William  F.  Buckley, 
Jr  s,  first  book.  "God  and  Man  at  Yale." 
Russell  Kirk's  first  book,  "The  Conserva- 
tive Mind."  Richard  Weaver's,  "The 
Ethics  of  Rhetoric'  Freda  Utleys,  "The 
China  Story,"  James  Burnham's.  "Con- 
gress and  the  American  Tradition."  all 
were  published  by  Henry  Regnery. 

Some  of  these  important  volumes  made 
money,  and  other  did  not.  But  Henry 
Regnery  did  not  go  into  the  book  publish- 
ing business  In  order  to  achieve  only 
commercial  success,  to  pander  to  popular 
tastes  and  popular  fads.  His  goal  was  the 
defense  of  the  values  which  were  under 
attack  both  at  home  and  abroad,  and  in 
the  books  he  has  published  over  the  years 
he  became  one  of  the  great  champions 
of  freedom. 

Because  of  Henry  Regnery's  courage 
and  vision,  conservatism  has  become  an 
intellectual  force  to  be  reckoned  with.  At 
the  time  his  publishing  company  began 
there  were  few  conservative  periodicals  in 
existence.  Today  such  pubUcatlons  as 
"National  Review."  "Modem  Age, '  '"The 
Alternative."  "The  Intercollegiate  Re- 
view," and  a  host  of  others  provide  elo- 
quent testimony  to  the  force  and  vigor  of 
the  movement  of  Ideas  he  helped  to  set  in 
motion. 

Last  month  nearly  200  prominent 
Americans  gathered  in  Chicago  to  cele- 
brate the  25th  anniversary  of  Henry 
Regnery's  decision  to  become  a  publisher 
of  books. 

Discussing  this  dinner,  columnist 
James  J.  Klipatrick  noted  that — 

Henry  Regnery  .  .  .  challenged  the  or- 
chestrated liberalism  of  the  whole  book 
publishing  world — not  merely  the  houses 
themselves,  but  also  the  book  reviewers,  the 
periodicals,  the  critics  who  can  make  or 
break  a  title  in  the  market  Then,  as  now, 
the  media  were  dominated  by  Intellectuals 
hoetUe  to  oonservatlfe  thought.  Henry  took 
on  the  whole  crew. 

Mr.  Klipatrick  wrote  that — 

Erery  faith  must  have  lu  Henry  .  ,  .  Some- 
oae  has  to  keep  the  tablets.  If  only  to  pre- 
serve the  possibility  of  enduring  truth 
against  the  casual  destruction  of  the  passing 
hour. 

I  wish  to  share  Mr.  Kilpatrlck's 
column,  which  appeared  in  the  Wash- 
ington E^vening  Star  of  April  20,  1972. 
with  my  colleagues.  It  follows: 

HiNBT     RtCNHIT.    KXXFTti    OF    CONSERVATn'K 

Stori 
(By  James  J  KUpatrlck) 

Chicago.— Nearly  200  American  writers 
and  teachers,  all  of  them  Identified  with  the 
conservative  cause,  gathered  here  in  Chicago 
the  other  night  to  honor  a  benefactor  and 
to  renew  old  bonds.  Liberals,  of  course,  have 
such  occasions  also;  they  are  Indispensable 
to  the  keeping  of  any  faith;  and  they  re- 
mind us  anew  oi  the  importance  of  ntusJ 
In  the  survival  of  civilized  man. 

Our  own  modest  oonslstory  was  summoned 
to  pay  homage  to  Henry  Bsgnery.  founder 
and  chairman  of  the  board  of  the  publishing 
house  that  tittin  his  name.  Henry  Is  a  dimin- 
utive   fellow,    maybe   0-feet-O.   slender   as    a 
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snap  bean,  but  he  stands  pencil  straight  and 
his  placid  face  belles  a  stubbornness  within. 
His  Is  SO  years  old.  but  In  the  past  26  years 
he  has  not  gained  a  pound  or  added  a  wrinkle. 

These  were  the  25  years  we  recognized  last 
week— the  quarter  century  since  Henry,  at 
35.  plunged  Into  the  perUous  waters  of  the 
book  publishing  business.  He  set  out  In  Chi- 
cago, of  all  places,  to  publish  books  by  con- 
servatives, of  all  people;  and  for  nearly  two 
decades,  until  Arlington  House  and  the  Con- 
servative Book  Club  came  along,  Henry  and 
Devln  Adair  Oarrlty  in  New  York  were  the 
only  two  such  lunatics  In  the  land.  Blew 
them,  O  Lord! 

You  have  to  be  a  professional  writer,  per- 
haps,  to  understand  that  Invocation  fully. 
The  act  of  writing.  In  itself.  U  among  the 
most  agonizing  occupations  ever  contrived 
by  man;  but  to  write  futUely — to  write  and 
not  get  published— Is  to  know  the  tortures 
of  the  damned.  It  Is  like  the  tree  that  falls 
m  the  desert:  Does  anyone  hear?  Without  a 
publisher,  a  wTlter  is  an  unstrung  fiddle; 
other  Instruments  are  playing   He  Is  mute 

Henry  Regnery  made  It  his  mission  to 
string  us  up.  He  challenged  the  orchestrated 
liberalism  of  the  whole  book  publishing 
world — not  merely  the  houses  themselves,  but 
also  the  book  reviewers,  the  periodicals,  the 
critics  who  can  make  or  break  a  title  in  the 
market.  Then,  as  now.  the  media  were  domi- 
nated by  Intellectuals  hoetlle  to  conserva- 
tive thought.  Henry  took  on  the  whole  crew 

Thus,  when  it  was  highly  fashionable  to 
praise  the  Chmese  Communists,  those  agrar- 
ian reformers,  he  published  Freda  Utley's 
"The  China  Stor>'."  one  of  the  moet  power- 
ful anil-Communist  works  of  our  time  When 
progressive  education  was  all  the  rage,  he 
sought  out  Mortimer  Smith,  and  thereby  In- 
troduced In  the  groves  of  academe  a  cool 
voice  of  common  sense  He  breached  the 
very  citadels  of  the  Eastern  Establishment 
with  BUI  Buckleys  "God  and  Man  at  Yale." 
In  1967,  when  liberals  ruled  the  Southern 
roost,  he  sought  a  coix.«iervatlve  in  Rich- 
mond and  let  the  young  cock  crow. 

Moet  significantly,  he  discovered  In  Me- 
costa. Mich.,  up  In  the  burnt-woods  coun- 
try, a  ruddy  little  Scot  whose  pedantic  Image 
concealed  a  quick  and  lively  passion.  This 
was  Russell  Kirk,  teacher  and  philosopher 
His  seminal  work.  'The  Conservative  Mind. " 
remains  after  nearly  20  years  the  one  best 
starting  point  for  an  understanding  of  con- 
temporary conservative  thought. 

What  did  Henry  glean  from  his  labors? 
Personal  satisfaction,  little  more  Relatively 
speaking,  he  rarely  made  a  dime.  In  the 
whole  of  the  25  years,  only  a  handful  of  his 
titles,  by  the  most  generous  accounting,  ever 
ranJted  as  best-sellers  But  he  had  a  wonder- 
ful time. 

So  the  clan  gathered  to  pay  him  honor, 
and  as  such  ritual  proceedings  go.  this  one 
went  very  nicely  The  preliminary  speakers 
rambled  on  too  long,  but  Bill  Buckley,  as 
principal  orator  of  the  evening,  was  exactly 
right.  He  recalled  Virhltt*ker  Chambers'  vivid 
description  of  the  typical  tiny  shop  on  a  side 
street  of  a  great  city  Here  no  customer  Is 
ever  seen.  A  curious  visitor,  wondering  what 
the  shop  conceals,  finds  at  a  dimly  lit  desk 
In  the  rear  an  old  man  who  lovingly  offers 
a  few  bolte  of  handcrafted  cloth — fabric  not 
meant  to  sell,  but  merely  to  endure.  So.  too, 
Henry,  keeper  of  the  conservative  store 

Every  faith  must  have  its  Henry.  The  lib- 
erals have  theirs,  and  I  would  pay  them 
homage  also.  Someone  has  to  keep  the  tables. 
If  only  to  perserve  the  posalblllty  of  enduring 
truth  against  the  casual  destruction  of  the 
passing  hour 

Recently,  Henry  Regnery  told  a  small 
part  of  his  own  story,  of  how  he  first 
entered  the  publishing  world,  of  the 
books  he  has  published,  the  authors  he 
has  known,  and.  after  25  years,  what 
it  has  meant  to  him. 
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He  concluded  his  article  by  stating 
that: 

The  threat  of  extinction  Is  now  much 
greater  than  it  was  then;  those  bent  on  de- 
stroying clvUizatloo  are  better  organized, 
and  the  defenses  axe  weaker.  To  do  what 
Is  needed  to  halt  the  disintegration  of  our 
society  requires  purpose  and  Intelllgenoe. 
There  wont  be  any  money  or  glory  In  It, 
but  we  have  Inherited  a  great  and  noble 
tradition,  and  it  is  worth  fighting  for. 

Mr.  Regnery's  article,  which  appeared 
in  the  October  1971  issue  of  the  Alter- 
native and  was  reprinted  for  the  occa- 
sion of  the  April  12, 1972,  dinner,  follows: 

HKNRT    REONTHT:    A    CONSKBVATrvk    PtTBLISHXK 
tK  A   LIBCIIAI.  WOKLD 

When  I  first  became  Interested  In  publish- 
ing, we  didn't  describe  ourselves  as  conserva- 
Uve  What  we  now  think  of  as  of  the  "con- 
servative movement"  received  it*  name  and 
Identity  with  the  publication  in  1954  of 
Russell  Kirk's  The  Conservative  Mind  There 
had.  of  course,  long  been  opposition  to  the 
dominant  liberal  Ideology.  In  some  cases  on  a 
high  intellectual  level — Weaver's  /(teas  Have 
Consequences,  for  example,  and  Hayek's 
Road  to  Serfdom  had  both  preceded  Kirk's 
book,  but  It  was  The  Conservative  Mxnd 
that  brought  the  opposition  together,  gave 
It  a  name,  and  began  the  development  of 
&  coherent  alternative. 

When  the  Henry  Regnery  Company  was 
organized  In  1947.  therefore,  It  was  not  with 
the  Idea  of  publishing  conservative  books, 
but  books  which  didn't  necessarily  fit  the 
liberal  ideology  which  so  dominated  publish- 
ing as  to  constitute  a  particularly  effective 
form  of  censorship  I  came  into  book  pub- 
lishing, however,  by  degrees,  and  as  a  result 
of  my  association  with  PelU  Morley  and 
ITauk  Hanigheu  in  the  publication  of  a 
Washington  newsletter.  Human  Events. 
which  then  consisted  primarily  of  a  four- 
page  essay  on  some  aspect  of  foreign  policy. 
Morley  and  Hanlghen  had  founded  Human 
tvenu  in  1944,  as  World  War  n  was  ap- 
proaching Its  end;  those  who  could  "see 
things  as  they  were,"  to  which  small  but 
dutlnguiahed  group  Morley  and  Hanlghen 
belonged,  were  not  at  all  convinced  that  the 
victorious  conclusion  of  the  war  and  the 
policy  enunlcated  by  the  administration 
would  introduce  the  era  of  peace  and  good 
will  among  the  nations  proclaimed  by  the 
official  propaganda  line  The  second  issue  of 
Human  Events,  for  example,  dated  9  Feb- 
niary  1944.  consisted  of  an  article  by  Felix 
Morley  caUed  "The  Trend  Since  Tehran,"  the 
1^*hran  Declaration  having  been  signed 
some  three  months  before  by  Roosevelt, 
Churchill  and  Stalin.  While  the  New  York 
Times  had  greeted  the  Tehran  Declaration 
with  the  assertion  that  It  "laid  the  founda- 
tions for  a  new  and  better  order  in  the 
world,  ■  Morley  pointed  out  that  In  the  eleven 
weeks  that  had  followed  the  pious  declara- 
Uons  of  the  big  three  about  "working  to- 
gether In  peace."  and  welcoming  all  'free- 
dcxn  loving  peoples"  Into  "World  Family 
of  Democratic  Nations."  Commtmlst  Rua- 
«la  had.  without  consulting  its  Western 
Allies  done  the  following;  signed  an  exclu- 
sive "mutual  assistance  pact "  with  the 
Czechoslovak  government  in  exile;  by  lu 
actions  had  made  it  clear  that  It  considered 
Poland  an  exclusive  Russian  preserve;  had 
blasted  Plus  XII  as  a  profasclst;  and.  finally, 
had  Incorporated  the  formerly  Independent 
states  of  Lithuania.  Estonia  and  Latvia  Into 
the  Soviet  Union 

Human  Events,  as  the  war  ended,  was  one 
of  the  few  publications  to  point  out  the 
dangers  of  the  policy  of  unconditional  sur- 
fwider,  and  to  remind  Its  readers  that  a  set- 
tlement based  on  hatred  and  revenge  could 
neither  bring  peace  nor  would  be  In  aooord- 
u>c«  with  the  traditions  and  ideals  professed 
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by  this  country.  When,  therefore.  Professor 
Karl  Brandt  of  8t*nford  University  sought  a 
publisher  to  bring  out  an  answer  to  Henry 
Morgenthau's  Germany  Is  Our  Problem. 
which  had  ]ust  appeared  and  proposed  to 
convert  Germany  into  a  "goat  pasture,"  it 
was  quite  natural  that  he  should  go  to  the 
publishers  of  Human  Events — no  one  else,  at 
that  time,  being  even  willing  to  discuss  the 
publication  of  such  a  book.  Brandt's  answer 
was  published  by  Human  Events  as  a  pam- 
phet,  bearing  the  same  title  as  the  Mor- 
genthau  bocA.  and  became  the  first  of  a  series 
of  monthly  pamphlets.  The  series  continued 
for  some  three  years,  and  included  among 
its  authors  Felix  Morley.  John  U.  Nef,  Joseph 
M.  Lalley,  Arthur  E.  Morgan.  Clare  Booth 
Luce.  William  A.  Orton,  Robert  M.  Hutchlns. 
Douglas  Steere  and  Frank  Chodorov.  One 
book  wa«  published  during  this  period  under 
the  Human  Ei>enta  imprint,  a  collection  of 
official  Communist  documents  with  an  intro- 
duction by  William  Henry  Chamberlln  called 
"Blueprint  for  World  Conquest"  At  that 
time,  1946,  when  Stalin  was  referred  to  as 
'Oood  Old  Uncle  Joe."  and  any  realistic  ap- 
praisal of  Soviet  Russia  regarded  as  a  par- 
ticularly obnoxious  form  of  heresy,  the  pub- 
lication of  the  alms  and  methods  of  the  Com- 
munist Internationa!  created  something  of 
a  sensation,  and,  I  mxist  aay.  whetted  my  a^j- 
petlte  to  publish  more  books. 

It  was  becoming  Increasingly  difficult  in 
any  case  to  conduct  a  publishing  operation 
divided  between  Washington  and  Chicago, 
so  In  1947  I  decided  to  go  It  alone.  The  Hen- 
ry Regnery  Company  began  operations  that 
year,  but  was  not  Incorporated  until  1948. 
taking  over  the  pamphlet  series  and  the  re- 
maining stook  of  "Blueprint  for  World  Con- 
quest." Our  first  list  consisted  of  three  books 
a  study  of  the  phenomenon  of  Hltlerlsm  by 
the  S'wlss  philosopher.  Max  Plcard,  and  two 
books  on  allied  occupation  jwllcy  In  Germany 
by  the  English  publisher,  Victor  Gtollancz. 

Victor  OollancE  was  an  extremely  success- 
ful and  astute  publisher  of  Jewish  back- 
ground, a  member  of  the  Fabtan  society,  and 
the  founder,  in  the  thirties,  of  the  tieft  Book 
Club.  All  of  this,  however,  didnt  prevent 
him  from  taking  an  extremely  critical  view  of 
poet- war  allied  poUcy  in  Germany,  which 
he  felt  was  leading  to  mass  stan-atlon.  was 
based  on  the  Nazi  doctrine  of  oollectlve  guilt, 
and  was  diametrically  opposed  to  every  prin- 
ciple the  West  stood  for  His  book  on  this 
subject,  Our  Threatened  Values,  was  declined 
by  his  former  New  York  publisher,  who,  by 
the  way.  had  published  the  Morgenthau 
book,  and  somehow  he  came  to  me  I  pub- 
lished It,  along  with  another  book  by  Ool- 
lancz  which  consisted  of  his  account,  with 
photographs,  of  several  visits  to  Germany 
during  the  first  terrible  winter  following  the 
war  The  other  book  on  that  list.  Max  Pi- 
card's  Hitler  in  Ourselves,  was  a  study  of 
Hltlerlsm.  not  as  an  exclusively  German 
phenomenon,  but  as  an  expression  of  the 
sickness  of  the  West,  which  had  taken  a  par- 
ticularly virulent  form  in  Germany. 

7\>  understand  what  has  happened  since, 
one  should  have  some  understanding  of  the 
general  atmosphere  of  the  Immediate  post- 
war period.  It  Is  probably  difficult  even  for 
those  vrho  experlenoed  it  to  believe  that  It 
oould  have  happened;  for  those  too  yovmg  to 
remember,  It  must  seem  entirely  incredlMe. 
What  Albert  J.  Nock  said  of  World  War  I, 
that  U  was  a  "Liberal's  'war  and  a  Liberal's 
peace."  was  sven  more  true  of  World  War  n. 
at  least  insofar  as  this  country  is  concerned. 
Liberalism  r«lgiiad  •upreme  and  without 
question;  the  liberal  cotild  believe.  In  fact, 
that  no  other  position  was  conceivable.  The 
war,  which  represented  the  triumph  of  good 
over  evil,  had  been  won.  Fascism,  mUltarlsm 
and  colonialism  had  been  banished  from  the 
earth:  the  P*aoe-Lovlng  Nations,  joined  to- 
gether in  San  Francisco  In  a  perpetual  bond, 
would  preserve  peace,  protect  the  weak,  and 
guarantee  the  rule  of  democracy — the  future 
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seemed  assured.  It  was  a  beautiful  picture 
and  questions  about  its  conformity  to  the 
facts  of  life  were  not  welcome.  This.  I  think, 
is  the  explanation  of  the  violent,  Irrational 
hatred  by  the  liberals  of  McCarthy — he  has 
become  for  them  the  symbol  of  the  influence 
that  brought  their  Illusions  down  to  earth 

But  to  get  back  to  book  publishing.  An- 
other early  author  of  ours  wvlb  Freda  Utley 
The  daughter  of  one  of  the  early  Pablans, 
she  become  a  Communlsrt  In  the  early  twen- 
ties, while  a  student  at  the  London  School  of 
Economioe.  but  some  six  years  In  Russia  as 
the  wife  of  a  Russian  made  her  about  as  antl- 
Communist  as  one  can  be  In  1948  she  went 
to  Germany  as  a  correspondent  Her  strong 
sense  of  justice  and  her  scorn  of  hypocrisy 
were  outraged  by  what  she  saw.  and  the  re- 
srultlng  book.  The  High  Cost  of  Vengeance. 
appeared  on  our  list  in  1949  The  liberal  prees. 
which  meant  nearly  the  entire  prees,  still 
fighting  for  Its  Illusions,  Ignored  It.  but  such 
an  influential  publication  as  the  Christian 
Century  gave  It  a  long  and  serious  review, 
and  It  doubtless  had  some  influence  on  Amer- 
ican policy.  Miss  Utley  was  the  first  eetab- 
Ushed  author  to  appear  on  our  list,  and  a 
following  book  of  hers.  The  China  Story, 
which  we  published  In  1963,  was  our  first 
book  to  make  the  beet-seller  lists.  This  came 
out  juat  at  the  time  MacArthur  was  dismissed 
from  his  command  and  when,  as  a  conqueror, 
the  whole  subject  of  Asia,  and  partlcxilarly 
the  loss  of  China  to  Communism,  was  at  the 
center  of  dlacusslon.  Miss  Utley  vras  an  au- 
thority not  only  on  Communism,  Commu- 
nists and  fellow  travelers,  but  on  Asia  as  well, 
and  made  it  her  business  to  put  things  down 
as  she  undenRood  and  saw  them.  Her  account 
of  the  loss  of  China  couldn't  be  Ignored,  it 
18  to  the  credit  of  the  Netc  York  Times  that  it 
reviewed  the  book  favorably  and  at  length. 
although  Miss  Utley  blamed  the  Times  lor 
helping  to  create  the  lllualons  concerning 
the  Chinese  Communists  wlUch  had  disas- 
trously influenced  American  p>oilcy.  It  was 
our  first  real  success. 

The  following  year  we  had  another — 
wmiam  P.  Buckley's  God  and  Man  at  Yaie. 
Frank  Hanlghen.  who  had  published  a  piece 
on  Yale  by  Buckley  In  Human  Events,  told 
me  that  BUI.  who  had  J\ist  graduated,  w^as 
ATltlag  a  book  along  the  same  general  lines. 
I  wrote  to  him  immediately  to  ask  If  we 
might  see  the  manuscript.  He  replied  at  once, 
and  a  few  months  later  God  and  Man  at  Yale 
gave  Yale  and  the  entire  liberal  establish- 
ment a  shock  from  which  they  never  re- 
covered. If  Bill  had  been  a  nobody  or  the 
book  without  basis  It  could  have  been  ig- 
nored, but  that  wasn't  the  case — he  had  been 
Chairman  of  the  Yaie  Daily  News,  a  member 
of  the  debating  team,  an  outstanding  stu- 
dent, and.  for  a  time,  one  of  the  president's 
prize  exhibits  at  alumni  gatherings,  and 
worst  of  all,  his  book  was  effectively  written 
and  baseU  on  fact.  For  nearly  a  week  after 
:he  book  appeared,  one  prominent  member 
of  the  facility  after  another  in  the  moet 
ponderous,  professorial  manner,  inveighed 
against  "the  book"  as  It  soon  came  to  be 
called  In  the  Yale  News;  an  entire  Issue  of 
the  alumni  magazine  was  devoted  to  it;  a 
commission  was  appointed  to  report  to  the 
trustees  on  its  allegations.  It  was  carefully 
denied,  of  course,  that  the  commission  had 
anything  to  do  with  "the  book."  which  made 
It  aU  the  more  apparent  that  "the  book"  was 
the  sole  reason  for  Its  existence.  As  was  to 
be  expectsd,  Yale  was  completely  exonerated 
In  Its  repoJTt.  There  were  reviews  everywhere, 
columns,  letters  to  the  editor,  interviews, 
with  the  author,  all  any  publisher  could  ask 
for  Whether  the  book  had  any  positive  in- 
fluence on  Yale  is  doubtful,  Yale's  self- 
esteem  at  that  time  balng  pretty  solidly  en- 
trenched, but  It  helped  to  launch  the  career 
of  William  F.  Buckley.  Jr..  and  It  gave  anor- 
moiis  pleasure  and  satisfaction  to  Its 
publisher. 
There  were,  of  course,  other  books — a  witty 
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little    book    on    progressive    educ&tlon.    And 
Madly  Teach   by  Mortimer  Smith  which  re- 
ceived much  attention  and  wae  widely  read, 
William  Henry  Chamberluis  Americas  Sec- 
ond   Crujode.     The    German    Oppoait\on    to 
Hitler  by  the  distinguished  historian,  then  at 
the    University    of    Chicago.    Haas    Rothfels, 
several   important   books  Ln  philosophy.   In- 
cluding  James    Collins'    The    Existentialiata. 
which  Ls  still  In  print   to  mention  only  a  few 
We  were  having  some  Impact,  it  seemed,  and 
some   of   our   booki    had    done    well,    but    It 
wasn't   enough    to   put    the   operation   on    a 
sound    financial    basis.    We    needed    a      back 
list."  seme  books  which  would  be  steady,  re- 
liable sellers— a  cook  book,  for  Instance,  or 
text   bocks.   Our   first  step   in   this  direction 
was  an  arrangement  with   the   Oreat   Books 
Foundation  to  publish  paperback  editions  of 
the  books  r-qulred  in  their  program,  paper- 
back editions  of  the  classics  being  not   then 
available.  This  seemed  highly  promising  for 
a  time,  but  th-s  publication  of  Ood  and  Man 
at  Yale  put  a  stop  to  that.  Then  we  decided 
to  try  to  t-ulld  up  a  college  text  book   list. 
and  brought  In  a  retired   textbook   traveler, 
Sidney  Galr.  to  put  together  a  list.  We  did  a 
few  books  of  outstanding  quality,  but  dldnt 
have  sufficient  capital   to  put   it  over.   Oalr. 
however,   made   a  great   contribution   to   the 
firm — he  put  me  in  touch  with  Russell  Kirk, 
Returning  from  one  of  his  searches  for  de- 
sirable   textbook    projects.    Sidney    told    me 
that  a  young  instructor  In  English  at  Mich- 
igan State  bad   completed   a  manuscript   he 
thought    I  should   look   at.   "He   doesn't   say 
much.  "   Sidney   said,    "is   about   as   commu- 
nicative, in  fact,  as  a  turtle  (how  Russell  has 
changed  I.    but    he    has    a    formidable    intel- 
ligence,   and    when    he   scets    behind    a   type- 
writer   the    results   are   most    impressive"    I 
wrote  for  the  manuscript  which,  as  it  hap- 
pened, had  Just  been  rejected  by  Knopf,  and 
a    few    days    later    the    very    neatly    tvped 
manuscript  of   The  Conservative  Rout,  as  It 
was  then  called,  arrived  in  the  mall    I  read 
It    during    my    vacation,    and    what    an    in- 
spiring  experience    that    was     We    published 
It  the  following  spring,  and  after  much  de- 
liberation called   It    The   Conservative  Mind 
Its   Impact   was   immediate,   and   beyond   all 
expectations    It  received   leading   reviews  in 
the     Times      Herald -Tribune      New     Yorker. 
Saturday  Review,  etc.  Then  Time  magazine — 
as  a  result.  I   learned   later,  of  a  suggestion 
of  Whlttaker  Chambers — devoted   the  entire 
book   review   section   of   its  4   July   issue   to 
this  one  book,  and  mentioned  It  again  In  a 
news  story.  The  young  English  Instructor  at 
Michigan  State  had  become  a  national   fig- 
ure,   and    the   amorphous    scattered    opposi- 
tion  to  the  overwhelming   power  of  liberal- 
ism had  received  Its  identity 

The  Conservative  Mind  had  an  Impact 
which.  In  the  bored  and  blase  atmosphere 
of  the  present,  is  hard  to  Imagine  It  was 
widely  read  and  discussed,  for  example.  In 
the  colleges  and  universities,  and  after  the 
reviews  came  articles — not  all.  of  course,  in 
agreement,  but  Kirk  had  launched  a  concept 
and  established  a  position  which  the  liberals 
recognizer!  as  a  real  challenge,  and  took  seri- 
ously There  was  opposition  to  Kirk,  and 
from  what  became  the  conservative  side,  op- 
position particularly  to  the  designation, 
"conservative  "  If  I  am  not  mistaken,  no 
less  a  figure  than  Frank  Meyer  strongly  op- 
posed the  adoption  of  the  name  "conserva- 
tive" for  the  position  he  felt  he  represented, 
but  when  National  Revieic  began  publication 
a  few  months  later  it  described  itself  as  a 
conservative  Journal  of  opinion  Kirk  had 
won:  we  are  all  conservatives  now 

Two  authors  whom  it  gave  me  special 
pleasure  but  no  profit,  to  publish  were  the 
South  African  poet  Roy  Campbell,  and  the 
English  writer.  Wyndham  Lewis;  with  them  a 
Festschrift  for  the  sixtieth  birthday  of  T  8. 
Eliot  and  a  book  of  essays  by  Ezra  Pound,  we 
could  feel  that  we  had  some  connection  with 
the  most  Important  group  of  men  writing  in 
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English  In  thl«  century,  and  writers  who  had 
devoted  their  talent  and  energy  to  opposing 
the  disintegration  of  the  values  of  our 
civilization  To  have  known  Roy  Campbell,  a 
free  spirit  II  ever  there  was  one.  was  a  great 
privilege  He  had  been  a  bareback  rider  In 
the  circus,  fought  bulls  in  Spain  and  Portu- 
gal, served  In  the  Nationalist  Army  In  the 
Spanish  Civil  War  and  the  King's  Africa 
Rifles  in  World  War  II,  baited  left-wing  poets 
in  London,  and  with  all  that,  had  written 
some  of  the  most  tjeautlful  lyric  poetry  of 
this  century  But  the  critics  would  have  none 
of  him  -he  was  violently  antl-llberal  and 
therefore  for  them  a  fascist,  and  his  books, 
for  all  their  great  quality,  have  never  sold 
Lewis  was  also  a  dlfflcalt  author  to  put  over. 
but  his  Intelligence  and  the  quality  of  his 
work  are  gradually  being  recognized  in  spite 
of  the  critics.  No  matter  what  the  critics  may 
say  he  is  one  of  the  towering  figures  of  this 
century.  As  for  the  book  of  essays  by  Ezra 
Pound,  the  reviewer  In  Commomveal — a 
liberal  Catholic,  for  me,  is  as  much  an 
anathema  as  a  liberal  Southerner^was  out- 
raged "Who  but  Regnery  would  publish 
such  a  book?"  was  his  scandalized  reaction 
to  this  shameful  act.  I  couldn't  h«lp  but  feel, 
who  Indeed? 

We  published  many  good  books  after  The 
Con?er?'afire  Mind — Felix  Morley's  Freedom 
and  Federahim.  Richard  Weavers  The  Ethics 
of  Rhetoric.  James  Jackson  Kllpatnck's  The 
Sovereign  States.  James  Burnham's  Congress 
and  the  American  Tradition,  two  tx>ok3  by 
William  M  McGovern,  WUlmoore  Kendall's 
The  Conservative  Affirmation,  Wllhelm 
Roepke's  The  Humane  Economy — but  for  me. 
The  Conservative  Mind,  coming  as  It  did 
after  The  China  Story  and  God  and  Man  at 
Yale  was  the  high  point  of  my  publishing 
career.  The  unexpected  appearance  in  the 
fifties  of  what  promised  to  be  a  rational, 
viable  alternative  to  liberalism  was  followed 
by  the  dismal  sixties.  A  society  seeinlngly 
characterized  by  Camelot.  the  "Playboy  phi- 
losophy" of  Hugh  Hefner,  Bobby  Baker,  the 
drug  culture,  and  the  contemptible  collapse 
of  our  once  proud  universities  In  face  of  de- 
mands by  "the  kids"  was  hardly  a  favorable 
atmosphere  m  which  to  publish  serious 
books  The  drug  culture,  the  kids,  and  the 
state  of  the  universities  no  doubt  symbolize 
the  utter  collapse  of  liberalism  as  a  philos- 
ophy and  a  body  of  Ideas,  but  we  must  face 
the  fact  that  the  liberals  still  hold  nearly  all 
the  positions  of  influence  in  our  society,  and 
show  no  sign  of  being  willing  to  relinquish 
them 

Perhaps  there  have  been,  for  the  time, 
enough  books  about  conservatism  Itself,  and 
there  is  certainly  no  need  for  more  books 
pointing  out  the  mess  the  liberals  have  made 
of  things — that  should  be  evident  enougb. 
What  we  do  need,  1  think,  is  to  develop  a 
body  of  literature  of  high  quality  by  people 
of  conservative  Instincts— what,  for  exam- 
ple, T  S  Eliot  undertook  to  do  In  his  own 
writing  and  In  his  encouragement  of  others 
For  this,  we  need  to  encourage  new  talent 
and  one  means,  almost  the  only  means.  In 
fact,  of  doing  this,  is  good  periodicals  Mod- 
em .Age.  National  Rei-ieic.  The  Intercollegiate 
Revieiv  and  the  conservative  student  publi- 
cations all  perform  an  Important  function 
In  this  respect,  but  we  also  need  a  nionthly 
of  national  circulation  and  of  high  quality — 
something  on  the  level  of  the  Atlantic  or 
Harper's  In  their  better  days.  I  don't  mean  a 
conservative  magazine,  it  should  be  edited 
bv  a  man  of  conservative  instincts — a  man. 
that  is.  who  takes  a  positive  attitude  toward 
the  traditions  of  Western  civilization — but 
the  first  conalderatlon  should  not  be  con- 
servatism, but  quality 

Writing  In  1047.  In  the  disillusionment  of 
post-war  London  Wyndham  Lewis  wondered 
If  his  long  fight  had  been  worthwhile. 
"Today."  he  said.  "I  should  not  write  such 
books  at  all.  People  should  be  allowed  to 
drop  to  pieces  In  any  way  they  choose."  But 
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then  the  old  fighter  went  on  to  say, 
,  Darwin,  Voltaire,  Newton,  Raphael' 
Dante,  Bplctetus,  Arlstortle,  Sophocles,  Plato! 
Pythagoras:  all  shedding  their  light  upon 
the  same  wide,  well-lit  graeoo-roman  high- 
way, with  the  same  kind  of  sane  and  steady 
rate — one  need  only  mention  these  to  recog- 
nize that  It  was  at  least  excusable  to  be 
concerned  about  the  threat  of  extinction  to 
that  tradition."  The  threat  of  extinction  U 
now  much  greater  than  It  was  then  those 
bent  on  destroying  civilization  are  better 
organized,  and  the  defenses  are  weaker.  To 
do  what  Is  needed  to  halt  the  dlstlntegratlon 
1^  our  .society  requires  piupose  and  Intelll- 
gence  There  won  t  be  any  money  or  glory 
la  it.  but  we  have  Inherited  a  great  and 
noble  tradition,  and  It  Is  worth  fighting  for 

Henry  Regnery  has  helped  to  keep  the 
fires  of  civilizaUon  still  burning  He  de- 
serves the  thanks  and  admiration  of  alJ 
Americans  and  it  is  to  be  hoped  that  he 
will  continue  in  his  important  work  for 
many  years  to  come. 


AFRICAN-AMERICAN  INSTITUTE 


HON.  JOHN  R.  RARICK 

or    LOUISIANA 

IN  THE  HOUSE  OP  REPRESE>rTATIVES 

Wednesday.  May  10.  1972 

Mr.  RARICK,  Mr,  Speaker,  capitalist 
collaboration  with  the  Soviets  in  Rus- 
sia and  the  Communists  in  Red  China 
may  seem  contradictory.  However,  In 
Africa  capitalists  liive  been  collaborating 
with  the  forces  of  revolution,  violence, 
and  international  exploitation  for  some 
time  The  actions  of  collaboration  by 
capitalists  in  Africa  are  hidden  from 
many  Americans  by  the  insinuations  that 
progress  is  somehow  impeded  by  white 
minority  controlled  governments  which 
ju&tlfles  the  use  of  violence  against  them 

The  violence  promoters  on  the  African 
scene  such  as  the  recent  spear  rattling 
revolutionary  council  at  Lusaka,  Zambia, 
are  all  easily  traceable  to  the  African- 
American  Institute  with  offices  at  the 
United  Nations  Plaza.  New  York  City  and 
Washington.  DC.  Principal  foundations 
contribuUng  to  the  African -American 
Institute  according  to  their  publication 
are  the  Ford  Foundation,  Rockefeller 
Brothers  Fund,  and  Carnegie  Corp  Ac- 
cording to  their  materia]  espouslDg 
peace,  progress,  and  humanitarian  en- 
deavors, all  contributions  are  tax 
deductible. 

I  Include  related  articles  from  the  Afri- 
ca Report,  organ  of  the  AAI.  and  a  list 
of  programs  and  stafT  assignments  fol- 
low my  remarks: 

[Prom  the  Africa  Report] 

THazx   Major    Pocvdations    CoNraiBU-rz   to 

AAI 

(By  Julten  Engel) 

The  president  of  the  African  American 
Institute.  Waldemar  A.  Nielsen,  announced  in 
January  receipt  of  throe  major  foundation 
as  well  as  private  grants  totalling  more  than 
11.000.000.  The  Institute's  main  offices  are  at 
345  Bast  4<Jth  Street,  New  York  City. 

The  foundations  contributing  to  the  In- 
stitute's capital  fund  are:  the  Ford  Founda- 
tion. Rockefeller  Brothers  Fund,  and  C*i- 
negle  Corporation  In  announcing  the  grants. 
Mr  Nielsen  declared.  "These  contributions 
win  permit  the  Institute,  as  It  enters  Its 
tenth   year,  jfo  strengthen   Its  stalT  and  or- 
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gaaization,  improve  Its  program  planning 
and  evaluation,  extend  Its  facilities,  and  de- 
velop Its  long-term  fund-raising  capacity." 
The  object  of  these  measures,  he  said.  Is  to 
equip  the  Institute  as  the  central  private 
American  agency  In  African-American  rela- 
tions, for  the  changing  and  growing  tasks 
that  It  anticipates  in  the  years  ahead. 

In  Its  beginning  years,  the  African-Amer- 
ican Institute  devoted  Itself  to  an  active  in- 
formation program  about  Africa  in  this  coun- 
try and  the  provision  of  hospitality  and  as- 
sistance to  African  students  and  visitors  here. 
With  the  onrush  of  African  independence 
and  the  relative  Inactivity  of  private  and  of- 
ficial agencies  with  regard  to  the  educ&tlon  of 
Africans,  the  opportunity  subsequently  arose 
for  the  Institute  to  pioneer  In  the  creation 
of  new  programs  of  student  exchange  and 
teacher  placement.  The  rapidly  growing  vol- 
ume of  Its  proeram.«i  is  reflected  In  Its 
budget,  which  has  doubled  In  each  of  the 
last  three  years,  for  a  curent  total  of  M.500.- 
000, 

At  this  stage  of  Its  development,  the  In- 
stitute's main  activities  lie  l:i  the  educational 
field.  These  Include  14  dllTerent  scholarship 
programs  ranging  from  the  large-scale 
ASPAU  (African  Scholarship  Program  of 
American  Universities — nearly  600  students 
from  24-sub-Saharan  countries  and  214  par- 
ticipating colleges  and  universities)  to  the 
African  Wild  Life  Leadership  Foundation 
program  (conservation  tratntng  for  five 
African  students) , 

Either  from  Its  own  resources  or  In  asso- 
ciation with  other  American  organizations, 
the  Institute  now  provides  full  or  partial 
support  to  about  1,000  African  students  In 
the  United  States.  In  addition.  It  has  un- 
dertaken In  recent  months  to  provide  schol- 
arship assistance  on  a  trial  basis  to  150 
needy  secondary  students  In  East  African 
schools  to  permit  them  to  complete  their 
schooling.  Another  program  administered  by 
the  Institute  in  this  area  assists  a  limited 
number  of  refugee  students  from  non-inde- 
pendent territories  to  further  their  educa- 
tion, mainly  In  African  Institutions,  A 
special  schfK)!  Is  currently  being  set  up  under 
Institute  auspices  In  Dar-es-Salaam  to  pre- 
pare refugee  students  for  various  qualifying 
examinations. 

The  aid  to  secondary  school  students  in 
Africa  reflects  a  new  approach  developed  by 
the  Institute  to  mobilize  American  goodwill 
on  behalf  of  the  continent's  youth.  Ameri- 
can schools  and  other  organizations  will 
raise  the  funds  for  the  subsidy  of  needy 
African  students.  An  average  grant  of  8150 
vrtll  sustain  a  student  for  an  academic  year. 
It  is  anticipated  that  the  formula  of  edu- 
cational partnerships  will  eventually  aid 
many  hundreds  of  promising  students  and 
enlist  the  participation  of  American  schools 
and  groups  across  the  nation. 

In  association  with  the  Cambridge-based 
"Books  for  Africa"  program,  which  it  spon- 
sors, the  Institute  is  now  actively  seeking 
contributions  from  American,  Canadian, 
and  European  publishers  and  book  distrib- 
utors to  help  buUd  up  the  libraries  of 
schools  and  Institutions  In  both  English  and 
French -speaking  Africa.  Encouraging  re- 
sponse has  already  been  received  from  sev- 
eral quarters  TTie  most  recent  is  a  donation 
of  $300,000  worth  of  carefully  selected  tech- 
nical and  other  relevant  titles  by  Prentice- 
Hall.  Inc 

The  development  of  Africa's  mass  media 
Is  another  new  area  of  rising  interest  to  the 
Institute.  Within  the  past  year,  It  has 
awarded  fellowships  and  grants-in-aid  to  10 
African  Journalism  students  and  practicing 
Journalists  for  further  studies  or  on-the-job 
training  In  the  United  States  and  Europe, 
snd  to  permit  some  of  them  to  attend  the 
International  Press  Institute  conference  in 
Paris  An  American  broadcasting  specialist 
was    assigned    as    program    advisor    to    the 


EXTENSIONS  OF  REMARKS 

Ethiopian  radio  system,  with  the  additional 
function  of  mass  media  advisor  to  the  In- 
stitute for  East  and  Central  Africa.  For 
African  press  attaches  in  Washington,  D.C., 
the  Institute  developed  a  four-month  weekly 
public  relations  seminar. 

Plans  for  the  current  year  include  a  series 
oi  Journalism  workahops  In  various  parts  oJ 
Africa  to  be  conducted  in  cooperation  with 
American  newspaper  editors  and  Journalism 
professors,  as  well  as  representatives  from 
other  media.  The  Institute  hopes  In  time  to 
become  Involved  In  a  number  of  major  ex- 
periments In  applying  mass  media  to  edu- 
cational problems  in  Africa. 

With  the  new  organizational  development 
funds  at  its  disposal,  the  Institute  will  aim 
to  become  a  bridge  facilitating  an  Increasing 
volume  of  two-way  educational,  intellectual, 
and  cultural  traffic  between  Africa  and  the 
United  States.  It  foresees  its  role  as  a  gen- 
eral purpose  Instrument  helping  to  weave  a 
pattern  of  close  and  effective  relations  be- 
tween educational,  civic,  and  philanthropic 
bodies  In  this  country  and  institutions  and 
lesiders  in  Africa.  Its  concern  -will  be  not 
only  to  stimulate  the  flow  of  assistance  and 
cooperation,  but  to  attempt  to  bring  about  a 
somewhat  more  rational  allocation  of  ef- 
forts and  resources  In  the  Interest  of  balanced 
African  development.  To  this  end.  the  Insti- 
tute hopes  to  launch  a  continuing,  compre- 
hensive Inventory  of  all  private  non-profit 
activities  In  the  Atlantic  Community  area  re- 
lating to  Africa, 

Mr.  Nielsen  also  announced  that  the  Insti- 
tute's Board  of  Trustees  has  recently  added 
Dr,  Robert  Qoheen.  President  of  Princeton 
University;  John  H.  Johnson,  publisher  of 
Ehony  and  other  magazines;  and  Arthur 
Krlm.  President  of  United  Artists'  Corpcwa- 
tlon,  to  Its  ranks. 

The  Institute  lias  been  publisher  of  Africa 
Report  (Washington,  DC)  since  the  maga- 
zine's  Inception   in    1966. 

The  growth  and  diversification  of  the  In- 
stitute's educational  programs  have  occurred 
at  a  time  when  other  educational  efforts 
undertaken  by  the  United  States  are  register- 
ing a  similar  marked  expansion.  To  assure 
Itself  of  the  best  advice  possible  for  the  guid- 
ance of  its  educational  programs  eind  their 
proper  integration  with  other  efforts  for 
Africa,  the  Institute  Is  now  proceeding  with 
the  establishment  of  an  Educational  Ad- 
visory Council  to  be  composed  of  high-rank- 
ing American  educators  and  q;>eclallsts  In  Af- 
rica education.  Among  the  persons  who  will 
serve  on  this  body  are  Professor  Karl  Blge- 
low.  Executive  Officer  of  the  Institute  for, 
Education  In  Africa  and  Professor  of  Educa- 
tion at  Columbia  University  Teachers  Col- 
lege: Dr.  Gwendolen  Charter.  Professor  of 
Government  at  Smith  College:  Dr.  (Cornells 
de  Klewlet.  President  BSnerltus  of  the  Uni- 
versity of  Rochester  and  chairman  of  the 
American  Council  on  Education's  African 
Liaison  Committee;  Dr  James  Nabrltt.  Pres- 
ident of  Howard  University;  Dr.  Calvin 
Plimpton.  President  of  Amherst  College:  and 
Dr  Judson  Shaplln.  Associate  Dean  of  the 
Graduate  School  of  Education.  Harvard  Uni- 
versity.) 

I  From  the  Sunday  MaU,  Jan.  23,  1972] 
OmciAi,  Shockkd  bt  Stattment 

Shocked  American  officials  in  Washington 
are  trying  to  clarify  a  remark  by in  Lu- 
saka about  the  possible  fire-bombing  of  the 
General  Motors  Plant  In  Port  Kllzabeth 
which  they  fear  has  doomed  any  chance  he 
might  have  of  again  going  to  South  Africa. 

The  remarks,  as  originally  reported  by  the 
Times  of  Zambia,  was  Interpreted  by  some 
officials  In  'Washington  as  'verging  on  Incite- 
ment to  violence  against  American  property 
In  Sotith  Africa  One  official  called  it  "dis- 
graceful". 

Some  doubt  has  since  been  cast  on  whether 
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the  controversial 


actuallv  advocated 


violence,  but  so  far  there  is  no  text  available 
in  Washington. 

[From  the  African -American  Institute] 
AAI  Today 

The  African-American  Institute  Is  the 
major  VS.  private  agency  working  to  further 
African  development  and  to  strengthen 
understanding  between  the  United  States 
and  Africa. 

There  are  many  ways  of  serving  the  needs 
of  African  development  AAI  believes  It  can 
be  most  effective  by  helping  train  Africans 
in  needed  fields.  Projects  providing  academic 
education  and  technical  and  practical  train- 
ing for  key  Africans — Including.  Increasingly, 
projects  located  in  Africa — make  up  most  of 
AAI's  program. 

As  part  of  Its  efforts  to  strengthen  under- 
standing between  the  United  States  and 
Africa,  AAI  offers  educators  and  African  ex- 
perts a  flrst-class  journal  of  current  Infor- 
mation and  analysis,  Africa  Report.  AAI  also 
helps  Americans  with  a  general  lnt»«fit  In 
Africa  to  keep  In  totich  through  meetings 
and  community  activities,  and  it  promotes 
contacts  between  African  and  American 
leaders  through  visits  by  prominent  Africans 
throughout  the  United  States, 

Since  Ite  fotmding  In  1954.  AAI  has  brought 
over  2.000  African  students  to  V£>.  colleges 
and  universities — of  whom  a  significant  num- 
ber have  already  returned  to  Africa  to  par- 
ticipate In  the  work  of  African  development. 
AAI  also  has  provided  technical  and  practical 
training  for  some  1.600,  In  Africa  and  the 
United  States.  It  has  educated  580  young 
African  refugees  from  southern  Africa  at  Its 
secondary  schools  in  Tanzania  and  Zambia. 
More  than  700  African  leaders  have  visited 
America  under  programs  administered  by 
AAI.  and  285  African  women  have  partici- 
pated In  training  activities  organized  by 
AAI's  affiliate,  the  Women's  Africa  Com- 
mittee. 

The  AAI  program  Is  flexible  and  growing 

To  meet  growing  needs.  It  has  risen  In 
volume  from  »40.000  annually  in  1854  to 
more  than  »10  million  In  1B66. 

It  has  changed  to  meet  changing  needs, 
with  some  activities  dropped  as  the  need  for 
them  lessened  and  others  added  as  the  need 
for  them  arose. 

Most  projects  carried  out  by  AAI  are  spon- 
sored and  financed  by  US.  colleges  and  uni- 
versities, private  foundations.  African  gov- 
ernments, the  Agency  for  International  De- 
velopment, or  the  Bureau  of  Education  and 

Cultural  Affairs  of  the  Department  of  State 

either  solely  or,  in  many  cases,  Jointly. 

Other  AAI  activities,  like  Africa  Report,  are 
financed  almost  entirely  by  general  contri- 
butions to  AAI,  including  contributions  from 
private  Individuals  and  foundations. 

AAI's  work  Is  directed  by  a  Board  of 
Trustees  of  distinguished  Americans  active 
In  private  philanthropy,  clvU  rights,  higher 
education,  and  business  and  finance. 

AAI  maintains  Its  International  headquar- 
ters In  New  York;  an  <^Boe  In  Washington, 
D.C.;  regional  offices  In  Dar  es  Salaam.  Tan- 
zania, and  Lagos,  Nigeria:  and  sub -offices  in 
Accra,  Ghana,  and  Lusaka.  Zambia.  Its  U.S.- 
based  staff  totals  117  PuU-tlme  staff,  teach- 
ers at  AAI's  schools,  and  part-time  rep- 
resentatives, located  In  34  African  countries, 
number   118. 

In  the  past  several  years.  AAI  has  tripled 
its  staff  and  programs  consolidated  Its  struc- 
ture, and  revised  Its  operating  procedures 
for  maximum  efficiency 

Although  It  has  Increased  greatly  In  size 
and  has  become  more  professional  In  Its  op- 
erations AAI  remains  committed  to  the  view 
that  an  organization's  greatest  asset  la  Its 
capacity  for  sympathetic  personal  attention 
to  human  problems  In  an  increaalnglv  de- 
humanized world. 
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OmcKs  or  thb  Atrican-Ameucan  Itfsmxm 

UNITED    STATES 

Headquarters:  866  United  Nations  Plaza, 
New  York,  NY.  10017. 

Washington  Office:  1346  Connecticut  Ave- 
nue.  N.W.,   Washington.   DC.   20039. 

ATBICA 

Regional  Offices:  African- American  Insti- 
tute, P.O.  Boi  2995.  Dar  es  Salaam.  Tanzania. 

African-American  Inatltute.  Pli.B.  2382. 
Lagos,  Nigeria. 

Sub-Offlces:  \^fr!can-Amerlcan  Institute, 
P  O.  Box  2192,  Acora.  Ghana. 

Afrlcan-Amencar;  Institute,  PC  Box  1631, 
Lusaka,  Zambia 

BOARD    OF    TRrsTEES 

Dana  S.  Creel.  Chalrmar,.  Director,  Rocke- 
feller Brothers  Fund 

Alan  Plfer,  Vice  Chairman,  Acting  Presi- 
dent,  Carnegie  Corporation  of  N.Y. 

William  J.  Trent.  Jr.,  Vice  Chairman,  As- 
sistant  Personnel   Director,  Time   Inc. 

Morr'.s  B  .\bram.  Partner,  Paul.  Weiss,  Rlf- 
klnd.  Wharton  A:  Garrison. 

Dr.  Homer  D  Bahbidge,  Jr.,  President,  Uni- 
versity of  Connecticut. 

Mrs.  Etta  Moten  Bamett. 

Peter  Buttenwleser,  Director  of  Instruc- 
tion, North  Carolina  Advancement  School. 

Mrs.  WUUam  G.  Cahan. 

Dr.  Gwendolen  Carter,  Director,  Program 
of  African  Studies,  Northwestern  Univer- 
sity. 

Dr.  L.  Oray  Cowan,  Director,  African  In- 
stitute, Columbia  University. 

Louis  G.  Cowan.  Director,  Special  Pro- 
grams, Graduate  School  of  Journalism,  Co- 
lumbia University 

WUliam  D  Eberle.  President,  American 
'  Radiator  &  Standard  Sanitary  Corporation. 

Dr.  Robert  P.  Qoheen.  President,  Princeton 
University. 

Ernest  A.  Gross.  Member,  Curtis,  Mallet- 
Prevost,  Colt  &  Mosle. 

Harold  K.  Hochschlld,  Hon.  Chairman, 
.American  Metal  Climax.  Inc. 

PhUlp  M.  Klutznlck.  President,  Klutznlck 
Enterprises. 

Arthur  B.  Krlm,  President,  United  Artists 
Corporation 

Dr.  Vernon  McKay.  Director.  African  Stud- 
ies Program,  The  Johns  Hopkins  University. 

WUUam  R.  Cotter,  President,  African- 
American  Institute. 

John  B.  M  Place  Senior  Vice  President, 
Chase  Manhattan  Bank. 

Dr   Emory  Ross 

Mrs.  Zella  P  Ruebhausen,  Chairman,  Wom- 
en's Africa  Committee. 

Harney  R\is.>sel!  Vice  President,  Planning. 
Pepal-Cola  Company 

Mansfield  D  Sprague,  Vice  President, 
American   Machine  &   Foundry   Company. 

Loyd  V.  Steere. 

Mrs.  Ronald  Tree. 

Roy  Wllklns,  Executive  Director,  National 
Association  for  the  Advancement  of  Colored 
People 

Dr.  Stephen  J.  Wright  President,  United 
Negro  College  Fund. 

AAI  St  ATT  Listed  by  Program  or  Omct  or 

ASStCNMBNT  AS   OT  C>CTOBEH    1.    1971 
OmcE    OF    THE    PKESlaENT 

William  R.  Cotter.  President 

Mary  Wortman   Secretar-, 

Sarah  Stewart    Assistant  to  the  Pr«ldent. 

Jariie  M   Davis.  Secretary 

Africa  Report 
John  Roberts.  Editor. 
Nancy  McKeon.  Editorial  Assistant. 
Oall  Aylnde.  Editorial  Secretary 
Publicatums.   public   information  and   bu3i- 
nesi  rrianacier  -jf  A-rica  Report 
Robert  I>en<-rstein   Program  Ofccer. 
Muriel  Wes'    Circulation  Manager,  Africa 
Report  (Washington). 
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Pr'igrar^  odTiso'  an   education 
James  R  Sheffield 
Ajaratu  Seray-Wurle,  Secretary. 
orncE  or  the  EXECuxrvi  vice  prksbisot 

Walter  C   Carrington   Executive  Vice  Pres> 
Ident. 

Ellen  E  Brown.  Secretary. 

Dif^sion  of  school  services 
Director  (pop.  presentiv  vacant). 
Carol  Francis  Program  Assistant. 
Frankle  A.  Morris,  Secretary. 

In-Service  Training  Program 
Clifton  Collins,  Program  Director. 

Educational  Materials  Center 
Harry  Stein.  Program  Dlre.;tor 
L  Monica  Fletcher,  Pn.)grHm  Assistant. 

Travel  Programs 
Melvln  Johnson,  Program  Director, 
In.teT- African    unnersxties    acholarahip   pro- 
gramme .INTERAF) 
Abdul  Kabla  Program  Director. 
Anita  Jolinson.  Secretary. 

Field  comrnunicationa 
Harry  Stein    Coordinator. 

Southern  African  Training  Program 
Harry  Stein.  Coordinator  (New  York) 

African  Women's  Committee 
Lucille  Spence,  Chairman 
Ellen  E.  Brown,  (Coordinator 

field  oFncxs 
Abidjan  office 
Otismane  Elola.  Regional  representative 
Christine  Kouadjo,  Administrative  Assist- 
ant 

Program  Representatives  Reporting 
to  Abidjan  Office 
Cameroon — Edith  Ndlba. 
Central  African  Republic.** 
Chad — Jacques  Morbaye. 
Congo  ( BrazzavUle ) .  •  • 
Dahomey — Bruno  Koudjaho. 
Gabon — Statla  Demers. 
Guinea  •• 

Mall — Christine  Coullbaly. 
Mauritania.  •• 
Niger — Oabrlella  Ranzonl. 
Senegal — Mrs  Marguerite  Vleyra. 
Togo — Bruno  Koudjaho. 
Upper  Volta — Kouweml  Andre  Kanlkalil. 

Addis  Ababa  office 
Wilbur  Jones,  Regional  Representative 

Program  Representatives  Reporting 
to  Addis  Ababa  Office 
Algeria.* • 
Burundi.* 
Kenya. ' 
Libya.  •• 

Malagasy  Republic.*  • 
Maurltlut  •• 

Morocco — Irene  Edwards. 
Rwanda — RlU  Rukashaza. 
Seychelles" 
Somalia.' • 
Sudan." 

Tunisia — Mahdl  Abdeljaouad. 
Uganda — Sylvia  Kalule. 
United  Arab  Republic.** 

INTERAF  office  (Accra) 

Robert   R.   Jesperaen.   AAI   INTERAF  Ad- 
visor. 

Lagos  office 

James  T.  Harris,  Jr.,  Regional  Represent- 
ative. 

Clara  Oslnulu.  Administrative  Assistant. 
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•  Posts  presently  covered  by  regional  rep- 
resentative— expected  to  be  filled  during  cur- 
rent fiscal  year 

••  Posts  presently  covered  by  regional 
representative — not  expected  to  be  filled  dur- 
ing current  fiscal  year. 


Program  Representatives  Reporting  to 
Lagoe  Office 
Congo  Kinshasa  • 
Equatorial  Guinea  •* 
Ghana — E    Attuquayeflo. 
Liberia— Ruth  PhUMps 
Sierra  Leone — Olaytnka  Burney-Nlcol. 
The  Gambia  • 

Lusaka  office 

Edward  B.  Anderson.  Regional  Represent- 
ative. 

Program  Representatives  Reporting  to 
Lusaka  Office 
Botswana — Janet  Hermans. 
Lesotho — Seleke  Mokose. 
Malawi* 
Swaziland.* 
Tanzania.* 

DEPARTMENT     OF     EXTERNA!,     RELATIONS 

Prank   E    Ferrari,  Vice  President   lor  Ex- 
ternal Relations. 

Sonjah  Chin,  Secretary. 

New  York  visitors'  program 
Judith  Brabham,  Program  Officer. 
Lynette  Nleves,  Program  Assistant. 

Washington  office 

Melvln  McCaw,  Director  of  the  Washing, 
ton  Office. 

International  Visitors'  Program 
(Washington) 
John  M.  Anspacher.  Program  Officer. 
Glover  Lee,  Program  Officer. 
Frances  Coble.  Program  .\sslstant. 
Anne  Kuhn.  Program  Assistant. 
Marlellen  Procoplo.  Program  Assistant. 
Doretha  Boyd.  Secretary. 

African-American  Women's  Council 
(Washington) 

Director    of    Student    Counselling     (post 
presently  vacant  i 

DEPARTMENT     OF     FINANCE 

A.  P.  Marchettl.  Treaisurer/ComptroUer. 
Rose  Herson,  Secretary. 

Accounting  and  auditing 

Prank  C    Belle.  Assistant  Comptroller. 

Helen  Willis,  Secretary. 

Rafael  Dayrtt,  .Accountant. 

Junle  Lalanne.  .Accountant. 

Bruce  Saewlt7.  Senior  Clerical  Assistant. 

Paul  Cotto,  Clerical  Assistant. 

Annie   M     Wise,    Supervisor,    Bookkeeping 
Machine  Operator 

Patricia  Hagues.  Bookkeeping  Machine  Op- 
erator. 

General  Services 

Alphonso  Blackman,  General  Services  Man- 
ager. 

Carl  B.  McLeod,  Senior  Multlllth  Operator 

Rudolph  Jones,  General  Services  Assistant. 

B.  Wayne  Gates,  General  Services  .Assist- 
ant. 

Switchboard  and  Reception 

Dora  Bell,  Switchboard  Operator /Recep- 
tionist. 

Budget  administration    {financial  aspects) 
and  contract  auditing 
George  N,  Kllyn,  Contracts  Coordinator. 
Marina  Bella.  Junior  Accountant. 
Winston   Padmore.   Junior  Accountant. 

Payroll 
Mary  C.  Ryan    Oishler  and  Paymaster, 
Pauline  Marshall.  .Assistant  Paymaster 

Omcx     OF     THE     SSCRXTART 

Jane  W.  Jacqz.  Corporate  Secretary. 
Ellse  Behar.  Secretary. 


Mai/  10,  1972 


•  Posts  presently  covered  by  regional  rep- 
resentative— expected  to  tie  filled  during  cur- 
rent fiscal  year, 

••Posts  presently  covered  by  regional 
repreeentatlve— not  expected  to  be  filled 
during  current  fiscal  year 


OFFICE     OF     THE     DIRXCTOB     OF     EDUCATION     AND 
PROCRAU      BUOOETtNC 

Ronald  E.  Springwater,  Director  of  the 
Division  Of  Education  and  Program  Budg- 
eting 

Sonla  Garcia,  Secretary. 

African  graduate  fellowship  program 
Barbara    A.    Rotach,    Program    Officer    In 
Charge. 
Alexandra  Simon.  Program  Offlceo-, 
Jill  Haas,  Program  Officer. 
Dorothy   Davis,   Program   Assistant. 
Linda  C.  Ireland,  Secretary. 

American  study  in  Africa  program   (AMAF) 

Abdul   Kabla.   Program   Officer 
Anita  Johnson    Secretary 

African  scholarship  program  of  American 
universities  (ASPAU) 
Cynthia  Wise,  Program  Officer  In  Charge 
Gilbert  K.  Sherman.  Program  Officer. 
Eileen  Sheehan,  Program  .Assistant. 

Southern  African  student   program    (SASP) 

S.  Damon  Kletzlen.  Program  Officer. 

Sondra  Bennett,  Program  .Assistant. 

Charlotte  McPherson,  Pro-am  Assistant. 

Susan  Branlgan,  Secretary 

Rachel  Feldman,  (Clerical  Assistant  (also 
for  ASPAU). 

Educational  program  planning  and 
evaluation 

Gilbert  K.  Sherman    Program  Officer. 
Hazel  Bush,  Secretary. 

Student  finances 
Heather  Monroe,   Program  Officer 
David  Hendricks,  Program  Assistant, 

Non-degree  training 

Howard  Luckett    Program  Director. 
Ajaratu  A.  Seray-Wurle. 

ProjrraTTi  budgeting 

George  N.  Ellyn,  Contracts   Coordinator. 

Personnel  and  library 

Barbara  R.  Miller,  Prograjn  Assistant. 


RUMANIA'S  INDEPENDENCE  DAY 


HON.  THADDEUS  J.  DULSKI 

OF     .NEW     YORK 

IN   THE    HOUSE    OF    REPRESENTATIVES 

Wednesday.  May  10,  1972 

Mr.  DtTLSKI  Mr  Speaker,  today  l.q  the 
national  holicJay  of  the  Rumanian  peo- 
ple, marking  three  great  events  of  its  his- 
tory-. 

On  May  10,  1866,  Charles.  Prince  of 
Hohenzollem-Slgmaringen,  a  scion  of 
the  soutiiern  and  Catiioiic  branch  of  the 
Prussian  royal  family,  was  proclaimed 
in  Bucharest  Prince  of  Rumania,  and 
thus  founded  the  Rumanian  dj-nasty. 

It  was  the  successful  outcome  of  the 
nation's  long  struggle  to  acquire  the 
right  of  electing  as  its  sovereign  a  mem- 
ber of  one  of  the  western  non-neighbor- 
ing reigning  families  in  order  to  put  an 
end  to  the  strifes  and  rivalries  among 
native  candidates  to  the  throne. 

Although  suggested  a.s  far  back  as 
1857  by  the  Moldavian  and  'Wallachlan 
As.semblies,  It  nevertheless  was  opposed 
by  the  Russian  and  .\u.strian  empires. 

On  May  10.  1877.  during  the  turmoil 
of  riie  Russo-Turkish  War.  the  Prlncl- 
Pftiity  of  Rumania,  until  then  nominally 
a  vassal  of  the  Sultan  proclaimed  her  In- 
dependence by  severing  the  old  and  out- 
dated bonds  that  linked  her  with  Otto- 
man Empire 
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This  independence  had  to  be  fought 
out  on  the  batU^elds  south  of  the 
Danube,  where  the  young  Rumanian 
Army,  as  an  ally  of  Russia,  played  a  note- 
worthy part  in  the  defeat  of  the  Turkish 
forces. 

The  Congress  of  Berlin  of  1878  con- 
firmed Rumania's  Independence  and 
conferred  Europe's  oflQcial  recognition,  a 
bright  page  In  the  country's  dreary  his- 
tory though  marred  unfortunately  by 
the  loss  of  Bessarabia. 

Another  4  years  elapsed  after  the  Ru- 
manian people  had  proclaimed  their  in- 
dependence and  a  further  step  was  taken 
as  they  decided  to  raise  their  country 
to  the  rank  of  a  kingdom. 

On  May  10,  1881,  Charles  I  was 
crowned,  by  the  will  of  his  people.  King 
of  Rumania.  A  prosperous  era  opened 
on  that  day  for  the  nation  and  continued 
for  over  six  decades. 

During  all  those  years  and  up  to  the 
present  time,  Rumanians  have  cherished 
the  10th  of  May  as  their  national  holi- 
day, the  anniversary  of  happy  and  glori- 
ous events  in  their  history.  It  remains 
the  syTnbol  of  their  permanency  and  per- 
severance through  woes  and  hardships 
to  reach  the  ultimate  end  of  freedom  and 
well-being. 

The  ruthless  foreign  rule  which  now 
oppresses  the  Rumanian  nation  has  not 
been  able  to  uproot  the  people's  attach- 
ment to  the  traditional  celebration  of  the 
10th  of  May.  In  order  to  tr>'  and  alter  at 
least  its  significance,  official  celebrations 
were  shifted  from  the  10th  to  the  9th 
of  May,  anniversary  of  the  Soviet 
victory. 

But,  though  flags  are  now  hoisted  on 
May  9,  Rumanians  in  their  captive  home- 
land celebrate  m  their  hearts  the  fol- 
lowing day,  awaiting  with  faith  and  cour- 
age the  dawn  of  new  times,  when  freedom 
shall  be  restored  to  them. 


MR.    HARRY    F.    TYLER   OF 
JACKSONVILLE.  FLA. 


HON.  LOUIS  FREY,  JR. 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  10.  1972 

Mr  FREY.  Mr.  Speaker,  on  March  16 
a  most  courageous  and  patriotic  Flo- 
ridian  died. 

Mr.  Harry  F.  T>ier.  a  veteran  US. 
Navy  officer,  served  his  country  valiantly 
during  World  War  II.  He  was  credited 
with  the  sinking  of  an  attacking  enemy 
submarine  in  South  Atlantic  waters 
while  operating  from  an  oil  tanker.  His 
ship  was  sunk  by  another  sub  accom- 
panying the  enemy  sub.  and  he  and  his 
crew  of  52  men  survived  in  a  raft  for 
4^2  days  before  being  rescued  by  a  Brit- 
ish ship  in  1942  near  Trinidsid. 

He  also  took  part  in  the  invasion  of 
North  Africa  and  numerous  other  as- 
signments before  being  transferred  to 
aviatlan  ordnance.  There  he  logged  5,200 
flying  hours  tn  seaplanes  and  bombers 
before  his  selection  to  the  Naval  Photo 
Intelligence  Lab.  NAS.  Jacksonville,  in 
1962 
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After  his  discharge  from  the  Na\T.  he 
was  employed  by  the  Veterans'  Admin- 
istration Loan  Guaranty  Division  of  the 
Jacksonville  offices  until  his  recent 
death. 

Having  sustained  various  injuries  dur- 
ing the  war  which  resulted  in  the  loss  of 
both  legs,  Mr.  Tyler's  drive  to  succeed 
was  not  impaired.  He  was  outstanding  in 
the  performance  of  his  job  and  many 
other  civic  duties  for  the  good  of  his 
community.  This  tremendous  desire 
prompted  his  supervisors  at  the  VA  to 
recommend  him  for  Outstanding  Handi- 
capped Federal  Employee  of  the  Year  in 
November  of  1969.  Aside  from  this  he 
was  active  in  work  with  returning  young 
veterans,  former  patron  of  Orange  Park 
Chapter  No.  226,  former  secretary  of  the 
Orange  Park  Masonic  Lodge  No.  267, 
Order  of  the  Eastern  Stars  and  Fleet 
Reserve  No.  126. 

Although  Mr.  Tyler  was  a  double 
amputee,  he  possessed  a  desire  to  succeed 
and  a  personal  fortitude  to  conquer  any 
task  at  any  time,  having  undergone  sev- 
eral operations  for  circulatory  conditions 
and  eventually  the  amputation  of  both 
limbs,  his  attitude  never  faltered.  He  was 
continually  outstanding  in  the  perform- 
ance of  his  duties  which  gave  him  the  VA 
recommendation  award.  Living  with  tre- 
mendous pain  his  determination  contin- 
ued and  from  1955  he  attended  Florida 
Junior  College  at  various  times  until  his 
enrollment.  He  also  attended  a  class  with 
the  Society  of  Real  Estate  Appraisers. 

Regardless  of  his  handicap,  Mr.  Tyler's 
achievements  are  certainly  an  example 
for  all  Flondians  and  all  Americans  to 
follow.  To  be  able  to  give  unselfishly  of 
one's  self  to  accomplish  such  duties  and 
community  acti\1ties  and  living  with 
such  a  handicap  as  Mr.  Tyler  has  done 
should  make  all  of  us  reevaluate  our- 
selves and  want  to  put  more  effort  for- 
ward m  achieving  such  goals.  Mr  Tyler 
never  stood  behind  the  scenes  or  com- 
plained about  his  handicap,  but  through 
sheer  determination  and  the  use  of  his 
remaining  faculties  rose  to  achieve  manj- 
arduous  tasks.  Florida  has  truly  lost  a 
great  American. 


NEED  FOR  MORE  HEALTH 
RESEARCH  FUNDS 


HON.  PIERRE  S.  (PETE)  da  PONT 

OF    DKLAWARI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  10,  1972 

Mr.  DU  PONT.  Mr  Speaker.  I  am  to- 
day to  speak  for  increased  funding  for 
health  care  In  the  United  States  As  my 
colleagues  pointed  out  today,  this  years 
proposed  funding  levels  for  health  re- 
search are  wholly  Insufficient  given  the 
magnitude  of  the  tasks  that  lie  ahead. 

I  am  specifically  cmicemed  with  the 
need  for  Increased  funds  for  the  Na- 
tional Institute  of  Child  Health  and  Hu- 
man Development.  This  Institute  faces 
the  formidable  job  of  seeking  answers  to 
problems  in  human  reproduction  in- 
cluding the  consequences  of  rapid  popu- 
lation growth  and  distribution,   and  to 
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problems  In  child  development.  Includ- 
ing the  sudden  Infant  death  sjTidrome 
and  prematurity. 

With  regard  to  chUd  development,  the 
budget  proposes  a  small  increase  with 
which  to  fund  research  on  primary 
causes  of  infant  deaths,  such  as  prema- 
turity which  afOlcts  tuice  as  many  of  the 
poor  and  the  black  as  of  the  more  afflu- 
ent. It  is  a  minimal  amoimt  with  which 
to  fund  a  program  dealing  with  the  sud- 
den Infant  death  s>Tidrome  which  caioses 
approximately  10,000  Infant  deaths  a 
year. 

The  same  insufHcient  increase  holds 
true  for  population  research  and  repro- 
ductive biology,  also  housed  within  the 
National  Institute  of  Child  Health  and 
Human  Development.  The  budget  In- 
cludes only  a  $4  7  million  increase  in 
this  f^eld. 

During  the  hearing  I  chaired  recently 
as  head  of  the  Subcommittee  on  Popula- 
tion Growth  of  the  Republican  Research 
Committee,  it  was  brought  out  that  last 
year,  less  than  38  percent  of  the  new  ap- 
proved applications  in  this  field  were 
fimded  Furthermore,  less  than  26  per- 
cent of  the  new  approved  training  grant 
applications  were  funded.  Yet  in  our 
continued  stri\lng  for  knowledge  to  Im- 
prove human  health  and  well  being,  I  be- 
lieve population  research  to  be  vital. 

The  population  sciences  offer  the  op- 
portunity to  fill  great  gaps  which  exist 
In  our  basic  scientific  knowledge  con- 
cerning human  reproduction;  they  offer 
us  the  means  by  which  to  provide  Ameri- 
can women  with  desperately  needed  im- 
proved methods  of  fertility  control.  Also 
Important,  this  NICHD  program  carries 
the  grave  responsibility  of  evaluating 
existing  contraceptives  and  thereby  pro- 
tecting the  lives  of  the  8' 2  million  wom- 
en currently  estimated  to  be  using  the 
oral  contraceptives  and  the  other  ap- 
proximately 20  million  American  women 
using  other  methods  of  fertility  control. 
Since,  admittedly,  there  is  at  present  no 
contraceptive  method  which  is  safe,  ef- 
fective, inexpensive,  and  acceptable  to 
all  people,  I  submit  that  the  small 
amount  slated  for  an  increase  In  popula- 
tion research  is  dangerously  low  given 
the  importance  of  research  in  protecting 
the  lives  of  American  women,  and  in- 
deed, ultimately  for  research  which  will 
affect  all  mankind. 

The  consequences  of  such  a  small  in- 
vestment are  disproportionately  large. 
The  National  Institute  of  Child  Health 
and  Human  Development  has  a  liistory 
of  very  small  increases  m  budget.  This 
tradition  of  smallness  is  reflected  in  the 
fact  that  it  fimds  almost  the  lowest  per- 
centage of  approved  applications  of  any 
of  the  research  institutes  of  NTH.  This 
is  true  of  both  all  research  grant  appli- 
cations and  of  all  training  grant  appli- 
cations. 

These  small  amounts  have  discouraged 
researchers  from  entering  the  field  of 
population  research,  child  health,  and 
reproductive  biology.  The  lack  of  train- 
ing and  fellowship  funds,  the  lack  of 
funds  for  starting  new  projects  this 
year — all  such  factors  serve  to  diminish 
these  research  programs,  to  retard  them 
rather  than  to  cause  them  to  hold  the 
line  or  merely  stabilize.  Child  health  wlt- 
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nesses  have  urged  an  additional  invest- 
ment of  $10  million  alone  m  the  sudden 
infant  death  syndrome  Population  re- 
search advocates  have  insisted  that  an 
investment  of  no  less  than  $60  million  Is 
necessar>-  this  year  for  growth  in  this 
field.  For  this  reason  I  support  the  efforts 
of  the  Coalition  for  Health  Funding  in 
seeking  to  increase  the  fimds  available 
for  the  Center  for  Population  Research 
and  the  National  Institute  for  Child 
Health  and  Human  Development 
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MR,  NIXON'S  BRINKMANSHIP 


HON.  WILLIAM  F.  RYAN 

or   NSW    TORK 
IN  THE  HOUSE  OP  REPRESENTATIVBS 

Wednesday,  May  10.  1972 

Mr,  RYAN.  Mr.  Speaker,  President 
Nixon  has  not  only  dangerously  escalated 
the  war  in  Vietnam,  but  has  placed  the 
United  States  in  the  perilous  position  of 
facing  a  possible  direct  milltar>'  confron- 
tation with  the  Soviet  Union  and,  or 
China.  He  has  further  endangered  the 
lives  of  the  69,000  American  troops  still 
remaining  in  South  Vietnam,  as  well  as 
the  lives  of  American  prisoners  of  war 
being  held  by  the  North  Vietnamese. 

The  President's  action  in  mining  the 
harbors  of  North  Vietnam  and  interdict- 
ing sea  and  rail  communications  contra- 
venes the  national  policy  adopted  by 
Congress  in  section  601  of  the  Military 
Procurement  Act  of  1971,  which  caUed 
for  a  termination  at  the  earliest  practi- 
cable date  of  all  military  operations  in 
Indochina, 

His  continued  refusal  to  consult  with 
the  Congress  on  matters  of  war  led  me 
yesterday  to  Introduce  a  resolution  In  the 
House  to  impeach  the  President — House 
Resolution  975. 1  made  the  decision  to  In- 
troduce this  resolution  only  after  I  be- 
came convinced  that  President  Nixon 
would  continue  to  refuse  to  observe  the 
limitations  that  the  Constitution  places 
on  the  warmaking  powers  of  the  Presi- 
dent, He  has  subverted  the  Constitution, 
and  Congress  must  find  a  mean  to  curb 
him. 

The  course  of  action  he  is  pursuing  is 
fraught  with  dangers  far  more  serious 
than  a  deterioration  in  relations  between 
Moscow,  for  world  peace  has  been  jeop- 
ardized with  unpredictable  consequences 
An  editorial  that  appeared  in  today's 
New  York  Times  provides  a  sharp  analy- 
sis of  the  President's  rash,  misguided, 
and  unconstitutional  action.  It  follows: 
Mb.  NrxoN's  Brinkmanship 
In  ordering  the  closing  of  land  and  sea 
supply  routes  to  North  Vietnam  bv  Ameri- 
can mlllUry  action.  President  NUon  Is  taking 
a  desperate  gamble  that  alters  the  entire 
nature  of  the  war,  that  risks  the  fundamen- 
tal security  and  deepest  Interests  of  the 
United  States  for  dubious  and  tenuous  gains, 
and  that  runs  counter  both  to  Congres- 
sional mandate  and  to  the  will  and  con- 
science of  a  large  segment  of  the  American 
people. 

The  mining  of  the  harbors  of  North  Viet- 
nam pose^  a  direct  challenge  to  the  Soviet 
Union  and  other  arms  suppliers  to  Hiknol 
that  could  quite  possibly  escalate  Into  a  con- 
frontation   between    the    world's    two    great 


superpowers.  Only  the  gravest  threat  to  Um 

security  of  the  United  States  could  Justify 
such  a  challenge  as  was  mdaed  the  case  m 
the  Cuban  mlasUe  wlsis.  But  Vietnam  is  no» 
Cuba,  and  there  Is  no  conceivable  Americaa 
Interest  at  stake  in  Indochina  today  as  therw 
was  In  Cuba  to  warrant  the  risk— and  the 
escalation— the  President  has  so  clearly 
undertaken. 

Let  us  grant  that  the  North  Vietnam  Com- 
munlsts  are  Infurtatlngly — even  Insult- 
ingly—Intransigent In  the  negotiations  at 
Parts  and  are  stubbornly  aggressive  in  the 
fleld,  as  Indeed  they  are  Let  us  (rrant  that 
the  United  States  still  has  a  commitment  to 
support  to  the  death  the  present  Saigon 
Government  as  representative  of  South  Viet- 
namese democracy— a  commitment  which,  if 
it  ever  existed,  has  surely  been  long  ago  ful- 
filled Let  us  even  grant — contrary  to  fact— 
that  President  Nixon's  Vletnamlzatlon  pro- 
gram has  been  a  success  and  that  all  that 
Is  needed  Is  a  little  more  time  and  a  few 
more  arms  to  brtng  Hanoi's  belligerence  to 
a  halt.  Granting  all  these  hypotheses,  what 
possible  good  could  President  Nixon's  pres- 
ent escalatlon-cum-confrontatlon  accom- 
plish? 

Even  If  the  closing  of  the  ports  by  mining 
and  the  interdiction  of  land  routes  by  re- 
newed  extensive  bombing  should  succeed  In 
their  goals  without  retaliation  by  the  Soviet 
Union  and  China,  the  resultant  cutoff  in 
supplies  could  not  matertallv  affect  the  out- 
come of  the  present  North  Vietnam  offen- 
sives In  the  South. 

In  any  case,  the  bulk  of  North  Vietnam's 
military  supplies  enter  not  from  the  sea 
but  from  China  via  road  and  rail.  The  en- 
tire history  of  deep  Interdiction  of  supply 
routes,  from  World  War  II  to  the  present 
demonstrates  Its  Ineffectuallty  At  most 
therefore,  Mr.  Nixon's  orders  would  simply 
tend  to  move  Soviet  supplies  back  to  the 
trans-China  route  and  shift  the  balance  of 
Influence  in  Hanoi  a  little  more  toward 
Peking. 

This  seml-blockade  policy  is  both  spurious 
and  Impractical;  and  It  is  difficult  to  under- 
stand how  the  President  and  his  advisers, 
given  the  history  of  the  war,  can  genuinely 
believe  In  it  either.  But  to  explain  it,  as  the 
President  did  in  his  television  address  Mon- 
day night,  as  a  means  of  protecting  the 
American  troops  stlU  remaining  in  Vietnam 
strains  credulity  to  the  breaking  point.  In 
fact.  It  Is  painfully  obvious  that  Mr.  Nixon's 
escalation  of  the  conflict.  Including  the 
stepped-up  bombing  of  the  North  In  reprisal 
for  the  Northern  successes  in  the  South,  onlv 
Increases  the  peril  of  American  ground  troops 
In  Vietnam  whUe  obviously  raising  with  every 
air  raid  the  potential  number  of  American 
prisoners  held  by  Hanoi, 

The  President's  risky  action  Monday  evi- 
dently signals  a  decision  to  Intensify  and 
enlarge  American  military  Involvement  In 
the  war  from  sea  and  air  with  all  the  at- 
tendant risks  accompanying  such  escalation. 
The  President  is  In  fact  leading  the  country 
down  precisely  the  road — though  by  different 
means — that  President  Johnson  did  In  1965 
The  difference  is  that  President  Nlxon  has 
the  benefit  of  these  last  seven  years'  experi- 
ence. Yet,  like  the  Bourbons,  he  seems  to 
have  forgotten  nothing  and  learned  nothing 
Even  the  peace  offer  Included  In  Mr 
Nixon's  speech  has  a  specious  ring  to  It  He 
tells  Hanoi  that  If  It  agrees  to  an  Interna- 
tionally supervised  cease- Are  and  returns  the 
American  prisoners,  the  United  States  "will 
stop  all  acts  of  force  throughout  Indochina" 
and  will  be  out  of  Vietnam  "within  four 
months"  On  the  face  of  It.  this  sounds  a5 
though  Mr.  Nlxon  were  at  last  cutting  all  ties 
with  the  Saigon  Ctovernment,  for  there  Is  no 
mention  of  any  political  condition  whatso- 
ever But  given  Hanoi's  present  mUltary  suc- 
cesses there  Is  little  Incentive  to  North  Viet- 
nam to  accept  a  cea.se-flre  now;   and  while 
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Mr  Nlxon  specifically  promises  American 
withdrawal  from  Vietnam  within  a  short  p>e- 
riod.  he  does  not  promise  withdrawal  from 
the  neighboring  states,  leaving  the  implied 
threat  of  American  force  and  American 
power  stUl  hanging  over  the  penliLsula. 

By  his  rash  and  precipitate  action,  Preal- 
dent  Nixon  Is  not  only  risking  military  con- 
frontation with  the  Soviet  Union  over  an 
issue  that  is  not  and  never  has  been  vital 
to  the  security  Interests  of  the  United  States; 
he  Is  also  risking  the  almost  equally  danger- 
ous collapse  of  the  palnfuUy  built  progress 
toward  a  genuine  diplomatic  detente,  as  It  is 
already  taking  form  In  the  SALT  agreements 
and  would  surely  be  further  advanced  by  the 
now -threatened  Moscow  summit  conference 

By  his  action.  President  Nlxon  Is  also  In- 
viting Soviet  retaliation.  If  not  In  East  Asia, 
then  In  other  sensitive  parte  of  the  globe  By 
his  action,  he  Is  unwittingly  enco\iraglng  the 
Soviet  hawks  By  his  action,  he  is  Incurring 
the  possible  speedy  dissolution  of  the  thin 
and  delicate  relationship  Just  painfully  con- 
stnicted  with  Peking.  By  hts  action  as  weU  as 
his  rhetortc,  he  has  dug  the  United  States 
deeper  Into  the  hole  from  which  It  had  for 
four  years  been  trying  to  extricate  Itself  In 
Indochina. 

And  by  his  action  he  heis  clearly  defied  the 
Congress  If  not  the  Constitution.  This  may 
turn  out  to  be  the  most  dangerous  of  all  the 
omlnoiis  aspects  of  Mr.  Nixon's  present 
course.  The  Congress  of  the  United  States 
last  year  resolved  that  It  was  "the  policy  of 
the  United  States  to  terminate  at  the  earliest 
possible  date  all  military  operations  of  the 
United  States  In  Indochina.  .  .  "  Mr.  Nlxon 
said  at  the  time  that  the  resolution  wsis 
"without  binding  force  or  effect  and  it  does 
not  reflect  my  Judgment  about  the  way  In 
which  the  war  should  be  brought  to  a  con- 
clusion." 

But  now  Mr.  Nlxon  has  In  effect  defied  the 
expressed  will  of  the  Congress  by  replying  to 
North  Vietnamese  escalation  with  more  esca- 
lation— an  old,  familiar  and  demonstrably 
useless  course  of  action  His  dangerous  and 
unnecessary  resort  to  seml-blockade  and 
massive  bombing  In  a  futile  search  for  mili- 
tary victory  in  an  undeclared  war  repudiated 
by  a  large  section  of  the  American  people 
can  only  weaken  the  country  Internally  and 
discredit  It  abroad. 

The  only  reco\u-se  now  Is  In  the  hands  of 
Congress.  It  still  has  the  Constitutional 
power  to  curb  and  control  the  Executive 
While  It  Is  an  extremely  distasteful  action, 
under  the  circumstances  Congress  still  can 
regain  It  along  the  general  lines  of  the 
Church-Case  amendment  In  the  Senate.  It 
can  shut  off  funds  for  all  further  military  op- 
erations after  return  of  the  prisoners  and 
after  a  certain  date,  either  in  Indochina  as  a 
whole  or,  as  a  more  limited  restraint,  above 
the  North  Vietnam  panhandle 

Mr.  Nlxon  Is  pushing  the  country  very  near 
to  a  Constitutional  crisis;  Congress  can  yet 
save  the  President  from  himself  and  the  na- 
tion from  disaster 
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ROBERT  G.  LINDSAY— 1896-1972 


MAN'S  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10,  1972 

Mr  SCHERLE  Mr.  Speaker,  a  child 
asks:  "Where  Is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?' 

Communist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental  gen- 
ocide on  over  1,600  American  prisoners 
of  war  and  their  families. 

How  long? 


HON.  JOHN  M.  MURPHY 

OF    NXW    TOBX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  10.  1972 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  early  on  Simday  morning.  May 
7,  1972,  Councilman  Robert  G.  Lindsay 
of  Staten  Island,  N.Y„  passed  away  at 
St.  Vincent's  MedlcsU  Center.  He  Is 
mourned  by  thousands  of  Staten  Island- 
ers and  New  Yorkers,  and  his  extraordi- 
nary career  spans  more  than  52  years  in 
local  government — 52  years  in  which  Bob 
Lindsay  set  an  example  of  responsible 
political  involvement  and  leadership. 

In  a  front-page  story  on  Monday 
morning,  written  by  8.  8,  McSheehy,  the 
Staten  Island  Advance  related  the  story 
of  Bob  Lindsay,  and  I  include  it  for  the 
Record.  It  describes  his  early  career  and 
his  first  entry  into  politics,  and  it  is  evi- 
dent throughout  that  Bob  was  first  and 
foremost  a  champion  of  the  people  he 
served  and  represented. 

Of  the  many  tributes  that  may  be  ren- 
dered to  a  man  on  his  passing,  it  seems  to 
me  that  none  is  greater  than  the  expres- 
sion that  "he  will  be  missed." 

Bob  Lindsay  will  be  missed.  The  article 
follows : 

Councilman  Robebt  LiNoaAT  Dnss  at  76 
(By  S.  S.  McSheehy) 

Councilman  Robert  G.  Llndaay,  whose 
service  to  Staten  Island  spanned  more  than 
half  of  a  century,  died  early  yesterday  In  St. 
Vincent's  Medical  Center,  where  he  had  been 
a  patient  for  the  past  two  months.  He  was  76 
and  lived  at  1346  Victory  Blvd.,  Sunnyslde. 
although  he  was  a  longtime  South  Shore 
resident. 

Mr.  Lindsay  had  been  111  with  cancer  for 
the  past  year,  but  death  was  attributed  to  a 
heart  aliment. 

Mr.  Lindsay's  52  years  of  participation  In 
politics  taught  him  one  thing .  Once  you  are 
in  office,  keep  active,  be  accessible  to  the  pub- 
lic and  keep  alert. 

WhUe  this  pattern  may  have  led  to  his 
Ulneae,  It  showed  Staten  Island  tiiat  the  man 
who  was  publicly  and  privately  behind  the 
Democratic  machine  was  not  Just  In  City 
Hall  to  satisfy  his  own  ambitions  and  fill 
a  gap. 

No  sooner  did  Mr  Lindsay  walk  Into  City 
Hall  In  1964  than  he  sized  up  the  situa- 
tion, met  his  fellow  Council  members  and 
formed  alliances  and  established  roots  with 
the  "In-group  "  He  found  a  place  for  himself 
with  the  powerful  Majority  Leader  Eric  J. 
TreuUch  of  Queens 

Before  the  new  37-man  Council  was  a 
week  old.  Councilman  Lindsay,  with  the 
robes  of  party  boss  In  the  closet  at  home  In 
Eltlngvllle,  pushed  resolutions  to  sell  Staten 
Island  as  a  site  for  an  electronics  research 
center,  to  clean  up  the  waterfront,  and  to 
solve  the  school  problems. 

For  Manhattan-bom  Robert  G.  Lindsay, 
Staten  Island  was  everything.  On  the  Island 
he  was  known  to  all  as  "Bob"  Lindsay,  pwll- 
tlcal  boss,  boxing  enthusiast,  campaigner, 
charity  worker  and  astute  buslneesman. 

During  the  19208  and  19306.  a  number  of 
organizations  that  he  belonged  to — the  Elks, 
the  Knlghte  of  Columbus  and  Democratic 
clubs — honored  him  with  dinners.  "Bob 
Lindsay  Nights"  and  dances.  Hundreds  paid 
him  tribute. 

Mr.  Lindsay  came  to  Staten  Island  when 
he  was  14  years  old.  He  worked  In  the  old 
Terra  Marine  Inn  In  Huguenot  and  learned 
the  hotel  management  business. 

In  later  years  he  bovigtat  the  old  CoUtns 
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Hotel  at  the  foot  of  Nelson  Ave  near  the 
Great  Kills  waterfront.  It  became  Lindsay's 
Hotel,  a  meeting  place,  a  popular  place.  It 
wae  torn  down  In  1937. 

But  during  those  years,  Mr.  Lindsay  was 
active  In  the  Richmond  Boxing  Club,  an  or- 
ganization he  founded;  the  South  Shore  Pro- 
tective Association;  Richmond  Memorial  Hos- 
pital, and,  of  course,  the  management  of  the 
Democratic  Party. 

In  1920  he  founded  the  South  Shore  Demo- 
cratic Club,  which  passed  out  of  activity  dur- 
ing the  war  years.  It  was  revived  In  1963  -with 
Lindsay  as  honorary  president.  It  was  a  sign 
that  the  Lindsay  of  the  "aOe  was  stUl  active, 
vibrant  and  respected, 

Mr.  Lindsay  was  always  considered  some- 
what of  a  maverick.  In  1930,  while  secretary 
to  Park  Commissioner  John  J.  CRourke.  he 
was  forced  to  resign.  A  champion  of  the 
South  Shore,  he  publicly  criticized  the  park 
boss  for  leasing  two  public  facilities 

But  his  Independence  did  not  harm  him 
A  year  later  he  was  named  secretary  to  Bor- 
ough President  John  A.  Lynch  and  two  years 
after  that  led  Lynch's  campaign.  But  after 
a  falling  out  with  the  Lynch  organization, 
Mr,  Lindsay  Joined  the  faction  led  by  former 
Judge  WUilam  T,  Fetherston, 

It  was  Judge  Petherston.  who.  In  1934,  rec- 
ommended him  for  chief  deputy  U.S  marshal 
In  the  Eastern  Dlatrtct.  The  next  year  Mar- 
shal Lindsay  led  the  Petherston  campaign  In 
a  colorful,  but  bitter  party  primary. 

His  days  as  a  marshal  found  him  chasing 
bootleggers,  smugglers,  counterfeiters  and 
others  who  violated  federal  laws. 

In  1937  he  was  Interim  marshal  for  the  dis- 
trict and  when  his  interim  posi  ended  he  was 
cited  for  "conducting  the  office  In  the  best 
manner  In  history." 

In  the  late  1930s  hU  attempt  at  getting  the 
party's  nomination  for  sheriff  failed  And  for 
the  next  15  years  or  so.  Mr  Lindsay  devoted 
most  of  his  time  to  his  shellfish  and  seafood 
business 
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Mr  Llndaay  never  'left  the  party."  He 
could  not  be  found  in  the  foreground,  but 
was  deeply  and  firmly  entrenched  m  the 
foundation. 

It  was  1955  before  he  made  steps  to  get  up 
front  again.  That  year  he  led  the  Boro-Wlde 
Democratic  Committee  of  Staten  Island  to 
unseat  County  Chairman  Jeremiah  A.  Sulli- 
van. 

He  then  took  to  campaigning  for  others. 
President  Kennedy.  Mayor  Wagner,  Borot;igh 
President  Manlscalco,  Surrogate  Prank  D. 
Paulo  were  boosted  by  Mr.  Lindsay.  And  in 
1961  It  was  his  turn. 

Gathering  Island -wide  support  to  his 
South  Shore  stronghold,  Mr.  Lindsay  swung 
the  party  to  his  side  and  by  mld-1961  he  was 
assured  victory.  That  September,  without  a 
sign  of  dissent,  he  took  over  the  reins  from 
former  Judge  Joseph  A.  McKlnney. 

In  1963  hardened  campaigner  turned  to  a 
campaign  for  Robert  Q.  Lindsay.  With  oppo- 
sition within  the  party  growing,  Mr.  Lindsay 
remained  calm  and  confident.  He  won  the 
nomination  for  councUman-at-large,  edging 
out  Thomas  J.  Russo,  a  West  Brighton 
lawyer.  In  the  primary. 

LEADS   CANDIDATES 

And  that  November,  at  the  age  of  69, 
Robert  O.  Lindsay,  with  no  Intra-party  op- 
position, led  four  candidates  in  votes  to 
become  the  first  Democratic  councilman -at- 
large  under  the  new  City  Charter. 

The  next  few  years  continued  to  be  stormy 
for  the  veteran  Democrat  as  Intraparty  war- 
fare apaln  emerged  In  1966,  an  Insurgent 
group,  formed  largely  of  people  previously 
associated  with  the  regular  organization, 
challenged  his  leadership  by  running  a  can- 
didate against  him  for  the  post  of  state  com- 
mitteeman from  the  old  58th  Assembly  Dis- 
trict. 

In  the  primary  election,  Mr.  Lindsay  was 
defeated  by  Thomas  R.  StUllvan,  former  chief 
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eksalstaxit  district  attorney  and  son  of  a  for- 
mer county  chalrm&n.  It  was  a  cloM  contest, 
SullU'an  talcing  It  by  170  votes. 

The  move  was  viewed  at  the  time  as  the 
prelude  to  a  big  push  to  unseat  Mr.  Lindsay 
as  leader  the  next  year.  But  in  1967,  Sullivan 
dropfjed  out  of  the  picture,  seriously  weak- 
ening the  insurgent  forces. 

TWO    OPPONTMT8 

James  Regan,  a  South  Shore  zone  leader 
who  had  defected  from  the  organization 
ranks  on  the  basis  of  his  opjjosltlon  to  the 
endorsement  In  1966  of  two  Republican 
judges,  tried  to  pick  up  the  pieces. 

The  opposition  to  the  leader  was  splintered 
when  Russo,  who  had  been  defeated  by  Mr 
Lindsay  In  the  councUmanlc  primary  two 
years  earlier,  also  entered  the  race  for  chair- 
man. 

However,  the  party's  public  officials  rallied 
behind  Mr.  Lindsay  and  at  the  county  con- 
vention, Regan,  realizing  that  he  dldn  t  have 
the  votes,  withdrew  from  the  race  Russo 
remained  in  it  and  was  soundly  defeated  by 
the  Incumbent. 

Turning  his  attention  to  duties  in  the 
Council  once  more,  Mr.  Lindsay  adopted  two 
goals.  One  was  the  location  of  a  botanical 
garden  on  Staten  Island,  and  for  this  he  ob- 
tained the  support  of  Island  garden  clubs 
He  eventually  succeeded  In  getting  the  Park 
Department  to  go  along  with  the  Idea  and  a 
committee  wiw  formed  to  select  a  site 

The  other  pet  project,  having  less  chance 
of  success,  was  to  have  the  flve-cent  ferry 
fare  dropped.  He  contended  that  the  ferry 
should  be  free  of  charge. 

In  1969,  Mr.  Lindsay  again  was  faced  with 
a  primary  for  renomlnatlon  as  councilman  at 
large  This  time  he  was  challenged  oy  As- 
sistant District  Attorney  Jerome  M.  Neu- 
berger,  now  vice  chairman  of  the  County 
Committee,  and  John  L.  Soldlnl.  a  teacher 
and  one  of  the  leaders  of  the  Staten  Island 
Democratic  Association. 

This  time  he  won  easily,  drawing  10,755 
votes,  about  2,500  more  than  the  combined 
total  of  his  two  opponents. 

In  November  he  was  reelected  In  the  gen- 
eral election  finishing  second  to  the  Repub- 
lican candidate.  Dr.  Prank  J.  Blondollllo.  The 
two  top  vote-getters  from  each  borough  are 
elected  councUmen  at  large. 

In  July  of  1971,  Mr.  Lindsay,  then  a  vet- 
eran of  50  years  of  the  County  Committee, 
announced  that  he  would  not  seek  another 
term  as  leader  He  would  call  It  quits  after 
10  years  at  the  helm  of  the  Democratic 
County  Committee,  about  eight  years  longer 
than  most  political  observers  thougtht  he 
would  hold  power  back  in  1961 

He  retained  his  post  as  councilman,  how- 
ever, until  his  death. 

Mr.  Lindsays  wife,  Mrs  Katherlne  L. 
Lindsay,  died  in  1965.  His  son,  Robert  A. 
Lindsay,  died  last  October. 

Mr.  Lindsay  Is  survived  by  a  sister.  Mrs. 
Margaret  Allen  of  Victory  Blvd.,  Sunnyslde. 
and  a  grandson 

The  funeral  will  be  Wednesday  from  the 
Oberg-Bedell  Funeral  Home  Oreat  Kills,  with 
a  mass  at  10  am  In  Our  Lady  Star  of  the 
Sea  R.C.  Church.  Huguenot.  Burial  will  be 
In  Ocean  View  Cemetery. 


PRESIDENT'S  COMMISSION  ON 
POPULATION  GROWTH 


HON.  UWRENCE  J.  HOGAN 

OP    MARTLANO 

IN   THE    HOUSE    OP    REPRESENTATIVES 

Wednesday.  May  10.  1972 

Mr.  HOGAN.  Mr.  Speaker,  across  the 

Nation  defenders  of  the  rights  of  the  un- 
born were  shocked  and  dismayed  by  the 
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recommendations  of  the  report  of  the 
President's  Commission  on  Population 
Growth.  After  President  Nlion  had 
firmly  stated  that  he  opposed  abortion 
as  a  form  of  population  control,  the 
Commission  proceeded  to  advocate  abor- 
tion on  demand. 

As  an  example  of  how  liberalized 
abortion  might  proceed  in  the  United 
States,  the  Commission  proposed  abor- 
tion laws  similar  to  those  in  New  York. 
In  a  logical  and  sensitive  article  in  the 
National  Review  Bulletin,  M.  Stanton 
Evans  presents  the  shocking  facts  of  New 
York's  experience  since  abortion  statutes 
have  been  eased.  Mr.  Speaker.  I  now  in- 
sert that  article  into  the  Record: 
Abortion  on  E>i!:mand 
The  report  of  the  President's  Commission 
on  Population  Growth  is  a  high-water  mark 
la  the  current  campaign  for  a  national  policy 
of  abortlon-on-demand. 

With  remarkable  gUbness,  the  majority 
findings  on  abortion  raise  and  dismiss  the 
rights  of  the  unborn  child,  subordinating 
these  to  standard  abortionist  arguments 
about  "the  freedom  of  women  to  control  their 
own  fertlUty,  and  .  .  .  freedom  from  the  bur- 
dens of  unwanted  chlld-beanng."  There  is  no 
discussion  of  any  freedom  of  the  child  in 
embryo  whose  life  Is  destroyed,  and  no  ref- 
erence to  the  considerable  medical  evidence 
that  genetically  separate  life  In  fact  begins 
with  conception.  The  majority  attitude  Is 
strictly  that  of  extinguishing  life  for  pur- 
poses of  social  convenience. 

The  Commission  report  Is  a  compote  of 
liberal  demographic  attitudes — the  excep- 
tions being  minority  opinions  from  Vice 
Chairman  Orave  Ollvarez,  Dr.  Paul  B.  Com- 
ely of  Howard  tJnlverslty.  and  Rep.  John  N. 
Erlenbom  (R..  Ill.i .  It  Is  noteworthy  that  this 
attack  on  life  should  proceed  from  the  lib- 
eral-left sector  of  the  political  community, 
the  same  sector  that  In  other  matters  has 
much  to  say  about  the  value  of  life  and  the 
horrors  of  taking  life  through  capital  punish- 
ment and  war.  This  discrepancy  is  jwlnted 
out,  to  his  credit,  by  Sen.  Alan  Cranston  (D., 
Calif.),  a  member  of  the  Commission. 

Where  abortion  is  concerned,  the  life- 
lovers  of  the  Left  turn  stonily  Indifferent. 
They  oppose  extlng^ulshlng  a  guilty  life  In  an 
effort  to  combat  crime,  but  are  more  than 
willing  to  extinguish  Innocent  lives  In  an 
effort  at  massive  social  engineering.  Asserted 
concern  for  the  victims  of  rape,  for  example. 
Is  one  of  the  major  emotional  ploys  of  the 
abortionists.  Yet  they  oppose  the  use  of  the 
death  penalty  to  punish  or  deter  the  guilty 
rapist.  They  are  more  than  ready  to  Impose 
a  sentence  of  death  on  the  innocent  child 
who  Is  a  product  of  the  act. 

The  model  proposed  by  the  Commission  for 
national  edification  Is  the  abortion  statute 
adopted  two  years  ago  by  New  York — the 
alleged  showcase  of  good  results  under  11b- 
erall2:ed  abortion.  It  Is  therefore  Instructive 
to  see  what  has  happened  there  under  the 
newly  enacted  rule  of  abortlon-on-demand. 
In  the  first  place,  we  may  observe  the  mas- 
sive scale  on  which  these  abortions  have  oc- 
curred. Between  July  1.  1970  and  December 
31.  1971.  no  less  than  278.122  legal  abortions 
were  performed  In  New  York  City  hospitals 
and  clinics  This  is  a  death  toll  approxi- 
mately six  times  the  number  of  all  Amer- 
ican lives  lost  In  battle  In  Vietnam  (45,679 
as  of  April  1 ) 

The  abortionists,  of  course,  contend  that 
what  they  are  extinguishing  Is  not  life,  but 
merely  potential  life,  and  that  up  to  some 
Indeterminate  point  the  fetus  Is  not  a 
human  person  but  a  thing,  and  therefore 
expendable.  The  standard  chosen  In  New- 
York  Is  the  24th  week  of  pregnancy,  and 
according  to  the  Wall  Street  Journal  the 
thing-hood  of  the  fetus  Is  underscored  by 
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using  technical  terms  to  describe  it — such 
as  "product  of  conception"  rather  than 
"baby."  This  language  Is  Intended  to  convey 
"maximum  meaning  with  minimum  emo* 
tlonaJ  overtones'  Unfortunately  for  this 
antiseptic  approach,  some  of  the  aborts^ 
babies  are  bom  alive 

Dr.  Jean  Pakter  of  New  York  City  s  Bureau 
of  Maternity  Services  said  that  under  the 
new  law  more  than  sixty  aborted  fetuses 
have  been  bom  showing  signs  of  life.  Of 
these  almost  all  subsequently  died:  one  Is 
living  with  its  parents,  and  another  is  hos- 
pitalized. Again,  for  purposes  of  compari- 
son, this  number  of  live  abortions  followed 
by  death  In  New  York  City  alone  exceeds  the 
total  number  of  deaths  Inflicted  nationally 
by  capital  punishment  in  any  year  of  the 
last  twelve — the  high  such  number  being  56 
In  1960.  Since  1967,  of  course,  there  have 
beeen  no  executions  at  all  In  the  United 
States.  Under  the  new  dispensation,  it  Is 
wrong  to  kill  convicted  murderers  but  right 
to  kill  Innocent  babies. 

Other  aspects  of  New  York's  abortion  ex- 
perience. Ignored  by  the  Commission,  are 
worthy  of  comment.  The  majority  faithfully 
repeats  the  conventional  abortionist  doc- 
trine— that  the  poor,  black,  etc  will  be  the 
principal  beneficiaries  of  abortlon-on- 
demand,  since  the  well-to-do  can  already 
obtain  abortions  when  they  want  them  By 
liberalizing  the  statutes,  we  can  In.sure  that 
everyone  has  equal  access  to  this  supposed 
benefit.  The  New  York  record  deflates  such 
arguments.  The  massive  death  rate,  for  one 
thing,  Indicates  that  permissive  abortion  Is 
not  being  used  to  deal  with  statistically 
Insignificant  pregnancies  Involving  rape  and 
deformity,  but  is  being  employed  instead  to 
snuff  out  lives  which  are  merely  Incon- 
venient to  their  parents. 

Moreover,  as  pointed  out  last  year  by 
Triumph  Magazine,  some  55  5%  of  the  New 
York  abortions  have  been  performed  on 
women  from  out  of  state — indicating  that 
people  of  means  have  simply  traveled  to 
New  York  to  obtain  a  legal  abortion.  In  the 
matter  of  allegedly  "helping"  blacks,  we 
may  add  the  fact  that  74%  of  the  women 
who  had  the  abortions  were  white  Also 
worth  citing  Is  the  fact  that  some  New  York 
doctors  and  clinics  are  making  fortunes  from 
the  abortion  trade.  Dr  Byron  Gordon  of 
New  York  Medical  College  says  a  "large 
number"  of  doctors  are  making  an  extra 
•  100,000  to  $130,000  a  year  from  abortions, 
and  one  doctor  made  $148,975  for  abortions 
referred   to   him   during   a   six- week   period. 

Dr.  Gordon  is  quoted:  "You  wake  up  in 
a  cold  sweat  and  say,  'What  are  you  doing? 
Drop  everything  and  do  abortions  for  two 
years — and  then  play  around  for  the  rest  of 
yoiu-  life.'  "  Somehow,  It  doesn't  sound  as 
If  the  poor  and  downtrodden  are  the  real 
beneficiaries. 


SICKNESS  IN  THE  FOURTH  ESTATE 


HON.  LOUIS  C.  WYMAN 

OF    NBW    HAMPSHIRE 

IN   THE    HOUSE   OP   REPRESENTATIVES 

Wednesday,  May  10,  1972 

Mr.  WYMAN  Mr.  Speaker,  occasion- 
ally the  media  complains  that  the  Vice 
President  Is  too  tough  in  his  complaint 
that  there  is  unfairness  in  reporting  or 
commenting  on  the  doings  of  the  Nlxon- 
Agni:w  administration.  Yet  yesterday's 
Washington  Star  contains  a  column  by  a 
member  of  the  fourth  estate  that  illus- 
trates better  than  anything  recently 
available  how  hysterically  paranoiac  h£is 
become  some  of  the  writing  of  the  anti- 
Nlxon  columnists. 
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Tom  Wicker  has  likened  President 
Nixon  to  an  "American  Emperor"  crazed 
with  power,  undependable,  unreachable, 
and  inferentlally  unfathomable  to  such 
as  Wicker,  Wicker  wrote: 

Richard  Nixon  need  not  be  psychoanalyzed 
or  even  mistrusted  In  order  to  perceive  that 
mistrust  was  well  founded,  etc. 

The  implication  is  that  somehow  the 
President  might  throw  some  "nukes"  and 
incinerate  the  world. 

Mr.  Speaker,  we  have  never  been  more 
fortunate  than  to  have  such  a  man  as 
Richard  Nixon  as  our  American  President 
In  these  critical  days  and  hours.  President 
Nixon  has  waited  beyond  the  limitations 
of  reasonable  patience  to  take  the  long 
overdue  step  of  acting  to  cut  off  supplies 
to  a  Communist  enemy  engaged  in  an 
outright  invasion  by  force  of  arms  and 
endangering  thousands  of  Americans 
sent  there,  not  by  Nixon  but  by  his  Demo- 
cratic predecessor. 

Let  us  be  thankful  that  we  have  the 
best  trained,  best  Informed,  most  experi- 
enced professionally  qualified  man  in  the 
Presidency  that  the  United  States  has 
ever  had  in  all  its  history.  And  I  for  one 
resent  deeply  the  rantings  of  a  vindictive 
and  myopic  columnist  suggesting  to  the 
minds  of  thousands  that  somehow  our 
President  is  a  Caesar  or  a  Nero  for  doing 
what  it  takes  to  get  the  Vietnam  weu-  over 
with  at  long  last  with  honor  and  with  the 
return  of  our  prisoners. 

Wicker's  column  should  be  reewl  with 
care  to  see  in  print  just  how  vicious  and 
distorted  a  columnist  can  designedly  be- 
come: 

An    a  MEXICAN    Empcbob    Decuies 
(By  TcKn  Wicker) 

Nrw  York. — "No  one  knows,"  said  the 
headline  In  the  New  York  Times,  "what  he 
might  do."  And  Indeed,  no  one,  including 
Secretary  of  State  William  Rogers,  summoned 
home  from  Europe  for  a  National  Security 
Council  meeting,  could  know  what  President 
Nixon  might  decide  upon  as  antidote  in  the 
current  crisis  In  Vietnam. 

The  press  had  described  admiringly  the 
range  of  explosive  options  open  to  him:  mem- 
bers of  his  administration  had  been  hinting 
darkly  of  the  terrible  vengeance  this  un- 
checked Caesar  might  choose  to  wreak  upon 
something  abstract  known  only  as  "Hanoi" 
or  "the  enemy;"  but  the  decision  to  mine 
North  Vietnamese  harbors  was  Richard  Nix- 
on's and  Richard  Nixon's  alone 

And  when  Nixon  In  his  majesty  chose  to 
speak  to  the  American  people  last  night 
about  his  Intentions  In  Southeast  Asia,  It  was 
an  act  of  noblesse  oblige  as  well  as  an  exer- 
cise in  self-Justification.  Nothing  in  the  law 
required  him  to  confide  In  a  single  citizen; 
and  although  It  was  true  that  he  spoke  only 
after  three  hours  of  consultation  with  his 
primary  national  security  associates.  It  is 
well-known  that  these  otBclals  more  nearly 
ratify  than   form  presidential   Judgments. 

Has  It  come  to  this,  then,  that  It  lies 
within  the  sole  province  of  one  man,  unlim- 
ited by  law  or  opinion,  whether  elected  by 
landslide  or  hair's  breadth,  to  decide  with- 
out let  or  hindrance  how  the  military  power 
of  the  United  States  iball  be  used  even  In  a 
situation  his  own  policies  have  done  much  to 
create?  Is  that  what  the  Constitution  means, 
when  It  says  that  the  president  shall  be  com- 
mander In  chief  of  the  armed  forces? 

As  to  the  first  question,  there  seems  little 
doubt  that  the  answer  Is  yes.  Just  last  year, 
for  lostanoe,  Congress  passed  an  amendment 
to  the  military  procurement  authorization 
which  declared  it  to  be  the  policy  of  the 
tTnlted  States  to  bring  to  an  end  "at  the 
earliest  practicable  date"  all  military  opera- 
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tlons  in  Indochina,  subject  only  to  the  release 
of  all  American  prisoners  ol  war. 

What  was  Preaidsnt  Nixon's  reply  to  tbat? 
Upon  «igning  the  measure  on  Nov.  17,  he  de- 
clared flatly  that  tlie  amendment  was  "with- 
out binding  force  or  effect  and  It  does  not 
reflect  my  judgment  abooit  the  way  In  which 
the  war  should  be  brought  to  an  end."  It 
would  not  change  his  policies,  be  said,  and  In 
fact  "legislative  actions  such  as  this  hinder 
rather  than  assist  In  the  search  for  a  nego- 
tiated settlement." 

Such  high-h->r>'^edness  is  not  unique  to 
Richard  Nixon.  T.m  greatest  of  presidents, 
Abraham  Lincoln,  Interpreted  the  presiden- 
tial "war  powers"  so  broadly  that  he  repeat- 
edly ovenode  both  congressional  wishes  and 
military  advice;  and  since  his  actions  saved 
the  Union,  history  generally  accounts  him 
strong  tknd  wise  for  having  done  so.  But  Lin- 
coln was  literally  waging  war  for  national 
survlTal,  In  a  situation  in  which  there  was 
no  precedent  and  which  does  not  provide  a 
precedent  for  anything  that  has  foUowed — 
least  of  all  a  deliberate  act  of  presidential 
policy  such  as  Vietnam. 

Nixon,  In  contrast,  now  relies  almost  ex- 
clusively upon  the  commander  In  chief's 
power  to  protect  the  lives  of  American  sol- 
diers as  constitutional  Justification  for  what- 
ever he  might  choose  to  do  in  Southeast  Asia; 
yet,  it  Is  arguable  that  American  soldiers  are 
in  jeopardy  primarily  because  Nixon's  own 
policies  have  kept  them  in  Vietnam.  Bo  the 
mere  act  of  putting  troops  Into  a  place,  or 
keeping  them  there,  which  Is  In  Itself  a  pres- 
idential decision,  becomes  the  presidential 
justification  for  any  other  presidential  ac- 
tion he  may  choose  to  take. 

Nixon  has  not,  for  example,  resorted  to  the 
use  of  nuclear  weapons  In  Southeast  Asia; 
fortunately,  there  Is  no  sensible  military  ra- 
tionale for  doing  so.  Nevertheless,  mining  the 
North  Vietnamese  harbors  risks  nuclear  con- 
frontation with  the  Soviet  Union.  This  was 
not  Inevitable,  but  the  President's  choice. 
Sensible  or  not.  he  could  order  nuclear  war- 
fare tomorrow  and  no  man  could  stop  him, 
unless  the  military  chose  to  revolt — hardly 
a  desirable  alternative. 

Richard  Nixon  need  not  be  psychoanalyzed 
or  even  mistrusted  In  order  to  perceive  that 
that  mistrust  was  well  founded  for  as  he 
went  on  the  air  last  mght,  It  was  terrifying 
true  that  no  one  knew  what  the  President 
would  do,  that  no  Immediate  means  of  In- 
fluencing his  judgment  was  at  hand,  that  no 
real  way  existed  to  stop  him  from  following 
some  apocalyptic  course. 

He  was  In  that  moment  as  true  an  em- 
peror as  ever  existed  and  scarcely  more  ac- 
countable; a  people  who  wanted  peace  could 
still  be  given  war  at  his  dictate;  and  what 
good  would  It  do  to  vote  him  out  of  office 
six  months  from  now  If  the  world  were  an 
ash,  or  "the  enemy"  had  been  obliterated  In 
his  honor? 


REVOLUTIONARIES  TO  RENAME 
WASHINGTON  MONUMENT  "LU- 
MUMBA  SQUARE " 


HON.  JOHN  R.  RARICK 

or    LOtTISlANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  10.  1972 

Mr.  RARICK.  Mr.  Speaker,  few  Amer- 
icans are  ready  to  suffer  further  nation- 
al indignity  by  having  George  Washing- 
ton's Monument  in  our  Nation's  Capital 
renamed  "Lumumba  Square,"  even  if 
only  for  1  day,  and  especally  under  the 
auspices  of  revolutionaries.  A  major  force 
behind  this  latest  affront  to  the  Ameri- 
c£in  people  is  said  to  be  the  Interrellgious 
Poimdation  for  Community  Organiza- 
tion— IFCO — which  is  apparently  in  dire 
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financial  straits  and  feels  that  by  ex- 
ploiting the  American  people  It  can  ob- 
tain publicity,  fame,  and  wealth 

The  IFCO  is  Interrelated  to  IFCO— 
Action,  one  of  the  plaintiffs  in  Civil  Ac- 
tion 773-72  in  the  U.S.  District  Court  for 
the  District  of  Columbia,  in  support  of 
the  Soviet  chrome  monopoly  by  seeking 
to  stop  importation  of  Rhodesian 
chrome,  alleging  that  the  law  authorizing 
such  importation  is  in  violation  of  the 
United  Nations  Charter,  which  it  seems 
to  feel  has  replaced  the  U.S.  Constitu- 
tion. 

This  is  the  same  Interrellgious  Foun- 
dation for  Community  Organization  re- 
ported on  pages  17-21  in  the  1970  printed 
hearings  of  a  subcommittee  of  the  In- 
ternal Security  Committee  of  the  Senate 
and  entitled  "Extent  of  Subversion  in 
the  'New  Left,'  "  testimony  of  Robert  J 
Thoms. 

I  insert  In  the  Record  the  newsclippings 
and  related  documents.  Including  the 
Senate  internal  security  report  and  a 
partial  description  of  the  plaintiffs  in 
the  lawsuit: 

(Prom  the  Washington  Post,  May  10,  1972] 

AFRICAN    LiBXXATION    DAT    PLANS    SXT 

( By  Francis  QUes  i 

The  embassies  of  South  Africa  and  Portu- 
gal and  the  Rhodesian  Information  Office 
will  be  focal  points  for  the  May  26  African 
Liberation  Day  marches  here. 

Owusu  Sadaukal.  chairman  of  the  steer- 
ing committee  for  the  day's  evenu  is  ex- 
pecting about  10,000  demonstrators  to  show 
support  for  the  small  black  guerrUla  armies 
fighting  for  independence  in  colonialist 
southern  Africa, 

After  speeches  at  the  embassies,  the  march- 
ers will  rally  at  the  Washington  Monument, 
which  have  renamed  Lumumba  Square  for 
the  day  after  the  CongoUse  President  as- 
sassinated In  1961. 

Imamu  Baraka  (Lerol  Jones),  poet  and 
leader  of  Committee  for  a  United  NewArk 
AmUcar  Cabral,  leader  of  the  liberation  army 

In  Guinea-Bissau;  , 

and  Amy  Jacques  Oarvey,  widow  of  the  Pan- 
Africanlst  Marcus  Oarvey,  will  be  among  the 
speakers  that  afternoon. 

Demonstrations  In  observance  of  African 
Liberation  Day  are  being  held  throughout  the 
Western  world  as  well  as  In  Africa. 


) ,  Bobby  Seals,  chairman  of  the 

Black  Panther  Party  and  Angela  Davis,  wUl 
be  among  the  speakers  at  the  raUy  to  be  held 
In  San  Francisco. 

Georgia  state  leglsUtor  Julian  Bond  and 

— )  will  speak  at  the  rally 

being  held  that  day  in  Toronto. 

Rallies  set  In  Antigua,  Dominica,  Grenada 
and  Jamaica  will  feature  local  speakers  and 
entertainers. 

Members  of  the  Congressional  Black  Cau- 
cus have  announced  plans  for  a  strategy- 
oriented  conference  on  May  25-26  at  Howard 
University. 

The  two-day  conference  Is  being  caUed 
to  deal  with  the  question  of  Africa.  Accord- 
ing to  conference  chairman  it 

will  be  a  working  session,  setting  priorities 
on  critical  African  questions  and  devising 
legislative.  Judicial  political,  community  and 
extra-legal  techniques  for  achieving  those 
priorities. 

(From  the  sixth  edition.  Encyclopedia  of 
Associations,  Volume  I,  National  Organiza- 
tions of  the  United  States) 

INTIEKELIGIOUS    FOUNDATION    FOR 
COliMXTNTTT    OSCANIZATION 

(476  Riverside  Dr  ,  Rm  560,  New  York.  N.Y. 
10027,  Reverend  Lucius  Walker,  Jr.,  Exec.  Dlr. 
{.IFCO).  Phone:   (212)   870-3161.) 
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Pounded  1967 — Members  23 — St&fl  10  Two 
repreeent&tlves  from  each  of  14  rellglotu 
Agencies  and  denominations  in  the  field  of 
community  organization.  F^rovldes  coordina- 
tion for  members,  carries  out  research,  offers 
Information,  and  provides  flnancial  and 
technical  assistance  to  community  organiza- 
tion efforts  Member  agencies  work  In  more 
than  40  cities  In  the  fields  of  political  orga- 
nization, housing,  education.  Job  training, 
legal  aid,  and  advising  in  economic  develop- 
ment. 

Foundation  will  coordinate  their  efforts, 
particularly  to  help  mobilize  poor  commu- 
nities to  piay  a  greater  role  in  solving  their 
problems 

Committees:  Communications.  Financial 
Development;  Planning  and  Strategy.  Pro- 
posals Advisory,  Training.  Convention/ 
Meeting:    Annual,    usually  June. 

ExTiNT  or  SvBVCxsioN  IN  THT  "Nrw  LCJT" — 
Testimony  of  Robert  J.  Thoms 
(Hearings  before  the  Subcommittee  to 
Investigate  the  Administration  of  the  In- 
terni'  Security  Act  and  Other  Internal 
Security  Laws  of  the  Committee  on  the 
Judlclarj',  VS.  Senate.  9l8t  Congress,  sec- 
ond session.  Part  1,  January  20,  1970.) 

Intek-Reliciocs  Pocndation  for  Commttnitt 

OSG.VNIZAnoN-  -IPCO 

IPCO  is  a  tax-exempt,  non-proflt  organiza- 
tion located  at  211  East  43rd  Street.  New 
York.  New  Yoric  A  newsletter,  published  by 
IPCO,  lists  Its  address  at  475  Riverside  Drive, 
New  York.  This  Is  the  same  address  main- 
tained by  the  NCC.  IPCO  is  alleged  to  be  an 
interdenominational  organization,  but  avail- 
able dat*  Indicates  It  Is  not  restricted  to  reli- 
gious organizations. 

A  member^lp  requirement  is  a  91,000 
minimum  donation  per  year  by  each  member 
organization.  When  EPCO  was  first  Incorpo- 
rated, the  memberahlp  included  ten  denomi- 
nations, six  of  which  were  NCC  member  Com- 
munions: 

.American  Baptist  Home  Mission  Society — 
NCC  member  orgranlzatlon. 
American  Jewish  Committee. 
Board    of    Homeland     Ministries.     United 
Church   of   Christ — NCC    member   organiza- 
tion 

Board  ot  Missions.  Methodist  Church — 
NCC  member  organization 

Board  of  National  Missions.  United  Presby- 
terian Chtu-ch  U  8.A  — NCC  member  orga- 
nization 

Catholic  Committee  for  Urban  Ministries. 
Executive       Council       of      the       Episcopal 
Church — NCC  member  organization. 
Foundation  for  Voluntary  Service. 
General    Board    of    Christian    Social    Con- 
cerns   Methodist  Church — NCC  member  or- 
ganization 

National  Catholic  Conference  for  Inter- 
racial Justice 

Additional  organizations  have  joined  IFOO 
since  the  group  incorporated  This  Includes 
organizations  that.  In  the  past,  as  non-mem- 
bers, received  funds  from  EPCO  Membership 
entitles  each  organization  to  have  two  rep- 
resentatives on  IPCOs  Board  of  Directors  to 
dictate  future  policy  The  additional  mem- 
bers are 

DoTtation 
Black  Affairs  Council  of  the  Unlver- 

sallst  Association $1,000 

California  Center  for  Community  De- 
velopment   1.000 

Catholic  Committee  for  Urban  Min- 
istries   1.000 

Disciples  ot  Christ  reconciliation  pro- 
gram   _     1.000 

Hope     Development     Inc.     Houston, 

Texas loOO 

City  Wld«  Cltlsens  Action  Cocnmltt«e, 

Datrott 1.000 

Washington,  DC.  Capital  East  Foun- 
dation        1,000 
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National  Welfare  Rights  Organisa- 
tion      •1.000 

Milwaukee  Northcott  Neighborhood 
House 1,  000 

Foundation  for  Commtmlty  Develop- 
ment, Durham,  N.C 1,000 

The      following      organizations      received 

money  from  IFCO  prior  to  becoming  a  mem- 
ber of  the  organization ; 

Donation 

National  Welfare  Rights  Organiza- 
tions       91,000 

City  Wide  Citizens  Action  Commit- 
tee         1,000 

Foundation  for  Community  Develop- 
ment,  Durham.   N.C 1.000 

Capital  East  Foundation,  Washing- 
ton.  DC 1,000 

In  1966  when  EPCO  was  Incorporated,  some 
of  the  directors  and  signers  on  the  Incor- 
poration papers  were  Identified  as  having 
previous  NCC  affiliation  and  others  were 
presently  affiliated  In  1966.  IPCO's  Board  of 
Directors  Included  twelve  Individuals  of 
which  eleven  had  NCC  affiliation,  either  di- 
rectly, or  through  their  denominations. 

Directors : 

Harvey  Everett — American  Baptist  Home 
Mission  Society.  NCC  member  organization. 

Rev  Ray  Schroder — American  Baptist 
Home  Mission  Society,  NCC  member  orga- 
nization 

Henry    B     Clarke  Employed    by    NCC. 

James  A.  McDanlel — United  P^resbyterlan 
Church  USA,  NCC  member  organization. 

D  Barry  Menuez — Episcopal  Church.  NOC 
member  organization 

Rev.  Joseph  Merchant — United  Church  of 
Christ,  NCC  member  organization;  and  was 
the  Director  of  the  Division  of  Home  Mis- 
sions for  NCC  In  1954 

Leon  E  Modeste — Episcopal  Church,  NCC 
member  organization. 

Rev.  Gary  Oalkl— United  Chtirch  of  Christ, 
NCC  member  organization 

Rev.  Paul  A.  Stauffer — Methodist  Church, 
NCC  member  organization 

Rev  George  E  Todd — Presb3rterlan  Church 
USA.  NCC  member  organization. 

Rabbi  Marc  Tanenbaum — American  Jewish 
Committee. 

Rev.  Oeorge  H.  Woodward — BplscopeJ 
Church.  NCC  member  organization. 

Incorporation  signers  were: 

Ray  L    Schroeder — See  above 

James  A    McDanlel — See  above. 

Joseph    W    Merchant — See  above. 

James  Brewer 

Harold  K.  SchuJtz — NCC  employee. 

Key   Individuals  In  IPCO 

Louis  Oothard — Presently.  IPCO  .Assistant 
Director;  was  Los  .Angeles  Community  Alert 
Patrol  Director 

Lorenzo  Freeman — Presently.  IPCO  Assist- 
ant Director,  In  charge  of  project  evaluation; 
was  Assistant  Director  of  the  West  Central 
Organization,  Detroit.  Mich.  The  West  Cen- 
tral Organization  employed  Saul  Allnaky  In 
a  consultant  capacity,  allegedly  paying  him 
taoo  a  day 

Joseph  Merchant-Presently,  IPCO  Board 
of  Directors,   was  Incorporation  slgnee. 

Ray  L.  Schroeder — Presently.  Board  of  Di- 
rectors 

Chestjm  Everett — Presently.  IPCO  Field 
Representative.  He  was  listed  In  the  space 
provided  for  husband,  wife  or  gtiardlan,  on 
Ron  Karenga's  application  for  U.C.L.A.,  in 
December  1961 

Albert  B  Cleags,  Jr — Presently,  IPCO 
Board  of  Directors;  wna  the  director  for  the 
City  Wide  Citizens"  Action  Committee,  in 
Detroit. 

OrganizattoTH  funded  by  IFCO — Donation 

Operation  Exodus.  Boston,  Mass 95,000 

Operation  Exodus  Initiated  a  program  to 
bus  ghetto  students  to  outlying  schools. 
When  initial  funds  were  expended,  the  orga- 
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nlzation  filed  a  svUt  against  the  schxx^  bo«i4. 
They  are  demanding  the  school  board  to  ooo. 
tinue  the  bussing  program  and  assume  Um 
responsibility  tor  Its  funding. 

Camden,  N.J    Christian  Center 92,000 

Rev.  Amos  Johnson,  Jr,,  the  Center's  di- 
rector, is  employed  through  the  Amerleaa 
Baptist  Home  Mission  Society,  EPCO  membtr 
organization.  Another  organization,  the  Black 
People's  Unity  Movement,  holds  meetings  at 
the  Center  The  Black  People's  Unity  Move- 
ment has  been  involved  In  high  school  slt- 
Uxs,  walk-outs,  boycotts  and  general  dis- 
ruptive activities  throughout  the  commu- 
nity A  confidential  source  states  the  Black 
People's  Unity  Movement  is  supposed  to  re- 
ceive 957,000  from  IPCO;  however,  no  funds 
have  been  received  as  ye<t.  Rev.  Johnson  is  an 
officer  of  the  Black  People's  Unity  Movement. 

Chester,     Pa      Home     Improvement 
Project    915,004 

This  organization  was  subsidized  by  the 
United  Fund,  until  the  money  was  with- 
drawn, due  to  the  political  Involvement  at 
the  project. 

Oaxfleld  Organization.  Chicago,  HI..  920.000 

This  organization  Is  a  militant,  civil  rights 
group.  They  were  active  In  staging  demon- 
strations against  businesses,  protesting  th« 
businesses  selling  over-priced  and  Inferior 
product-s  In  the  Negro  community  Two  of- 
ficers of  the  organization,  Frederick  Andrews, 
the  Executive  Director,  and  Edward  Crawford, 
the  organizer,  were  arrested  during  the  dis- 
turbance In  Chicago,  following  the  death  of 
Martin  Luther  King,  Jr  They  are  charged 
with  arson,  oonspirawjy  to  commit  arson  and 
burglary 

United  Black  Community  Organiza- 
tions, Cincinnati,  Ohio 944,000 

This  Is  a  coalition  of  Negro  organization* 
similar  to  the  Los  Angeles  Black  Congress. 
The  director.  Harold  Hunt,  is  described  as 
"the  mUltant  of  all  militants."  This  organi- 
zation applies  pressure  to  the  establishment 
demanding  additional  benefits  In  welfare 
and  better  housing. 

East  Central   Area  Council,  Colum- 
bus, Ohio 921,065 

This  Is  an  all-Negro  organlaatlon.  They 
have  been  Involved  In  staging  demonstra- 
tions, against  the  establishment.  They  have 
demanded  changes  in  school  policy  and  have 
protested  alleged  police  brutality. 

Force.  Dayton,  Ohio 926.000 

This  organization  has  participated  in 
demonstrations  demanding  increased  bene- 
fits for  welfare  recipients. 

California  Migrant  Ministry 954.000 

This  organization  has  Involved  themselves 
In  the  labor  dispute  between  the  migrant 
farm  workers  and  the  established  farm  own- 
ers In  California.  They  exert  pressure  on  the 
farmers  in  the  grape  industry,  through  boy- 
cotts, picketing  and  strikes.  The  NCC.  EPCO, 
and  the  Council  of  Churches  in  Southern 
California  have  all  endorsed  the  activities  of 
the  California  Migrant  Ministry. 

City  Wide  ClUzens  Action  Commit- 
tee, Detroit,   Mich 985,000 

This  Is  a  militant  organization  led  by  the 
Rev  Albert  Cleage,  Jr.  The  Rev  Cleage  em- 
braces the  philosophy  that  "Negro  commu- 
nities should  band  together  for  mutual  de- 
fense and  store  food  stuffs  to  prepare  them- 
selves for  the  coming  Invasion  ot  Negro  com- 
munities by  the  Whites."  The  Rev.  Cleage 
sponsored  a  Black  Power  Convention  at  his 
church.  Black  Nationalists  from  throughout 
the  United  States,  attended  the  convention, 
where  Initial  plans  for  the  Republic  of  New 
Africa  were  discussed.  Also  discussed,  was 
the  question  of  opening  dlsctisslons  with  the 
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United  States  Government  for  settlement  of 
key  queEtlons  and  status  under  the  Geneva 
Oonventlon  for  black  guerrillas  that  would 
swear  allegiance  to  tbe  new  government. 

West   Central   Organization,   Detroit, 
Mich - 97.000 

The  West  Central  Organization  is  a  coali- 
tion similar  to  the  Lob  Angeles  Black  Con- 
gress. It  is  described  as  very  mUltant  and  has 
applied  pressure  against  the  establishment, 
demanding  better  welfare  rights  and  housing. 
The  past  director.  Lorenzo  Freeman,  presently 
an  IFCO  employee  received  his  training  from 
Saul  .Minsky. 

Hope    Development    Inc.,    Hotiston, 
Tex - -".--  990,000 

A  militant  organization,  orlglnaUy  funded 
by  a  Federal  Grant  They  were  Involved  In 
fund-raising  activities  which  bordered  on 
extortion.  The  method  used  was  to  mall  let- 
ters to  approximately  five  hundred  local  busi- 
ness owners  The  letters  solicited  donations, 
explaining  "tlie  flrm.s  take  funds  from  the 
black  community  work'  The  letter  stated 
that  HOPE  represented  the  black  commu- 
nity: therefore,  the  funds  should  be  returned 
to  them.  The  bustneesee  were  assessed  specific 
amounts  from  925  to  9500.  In  :>ome  Instances, 
where  donations  were  refused,  the  businesses 
were  picketed.  The  matter  was  investigated 
by  the  McClellan  Gomtnittee.  however,  no 
criminal  charges  were  filed 

Community    Improvement    Alliance, 
Jersey  City.  N.J 964.341 

This  organization  was  sponsored  and  orlg- 
laally  financed  by  the  Jersey  City  Council  of 
Churches,  the  Community  Improvement  Al- 
liance and  the  Black  Panther  Parly  share  the 
same  headquarters  The  Board  of  Trustees 
for  the  Community  Improvement  Alliance 
are: 

David  Bell  who  Is  also  the  finance  offlcar 
for  the  Jersey  City  Black  Panther  Party. 

Beatrlc  Walss  Is  also  one  of  the  most  out- 
spoken members  of  the  Jersey  City  Congress 
of  Racial  Equality. 

Robert  Castle.  Jr  has  been  directly,  or  Indi- 
rectly. Involved  in  every  major  demonstra- 
tion involving  militants  and  the  police  In 
Jersey  City,  since  1963  A  confidential  source 
states  that  Black  Panther  Party  members 
lire  trained  In  guerrilla  warfare  at  Castle's 
rarm.  This  farm  Is  In  his  wife's  name. 

Joseph  Cypress  is  active  in  the  Black  Pan- 
ther Party  and  teaches  the  members  Karate 

National  Campaign  for  Political  Edu- 
cation. Newark.  NJ $10,000 

No  record  of  this  organization  could  be  lo- 
cated as  being  an  Incorporated  organization. 

Newark,    N.J.,    Area    Planning    Asso- 
ciation   $2,000 

ThLs  organization  protested  the  erection  of 
a  medical  and  dental  center,  stating  It  was 
unfair  to  relocate  approximately  seven  hiin- 
dred  families.  Demands  were  ajso  made  on 
construction  companies  and  labor  unions  to 
have  one-half  of  the  apprentice  and  one- 
third  of  the  Journeymen  Jobs  on  the  medical 
center  filled  by  non-whites  The  director, 
Junius  W  wmiams,  shared  his  residence  In 
Newark  with  Phillip  Hutchlngs,  who  Is  a 
successor  to  H.  Rap  Brown,  as  the  director 
of  the  Student  Non-Violent  Coordinating 
Committee. 

Liberty     City     Oommunlty     Council. 
Miami.  Pla,. 95.000 

This  Is  described  as  a  quasi  militant  o»ga- 
nizailon.  The  organization  attempts  to  pro- 
mote trouble  or  make  .m  Issue  of  police  ac- 
tion in  their  ;irea  and  they  were  active  In  the 
196a  racial  disturbances. 

Farm  Labor  Organizing  Committee. 

Otuwa,  Ohio- _ 91.000 
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This  Is  the  Ohio  counterpart  of  the  Cali- 
fornia Migrant  Ministry.  They  work  through 
the  APlr<;iO  and  are  attempting  to  organize 
migrant  farm  laborers. 

Suburban  Action  Centers,  Philadel- 
phia.   Pa 919,000 

This  orgaxilzatlon  states  Its  purpose  was 
to  "unracist  the  society."  The  organization 
opposed  antl-rloit  legislation,  calling  It  racist 
and  repressive.  Tills  position  appears  to  have 
caused  dlssentlon  in  the  community,  and 
according  to  the  director,  the  organization 
has  lost  Its  effectiveness.  He  stated.  "We 
learned  that  oonfrontatlon  doesn  t  work 
without  power.  " 

Combat.  SteubenvUIe.  Ohio $16,000 

"This  Is  a  Saul  Ailnsky  oriented  organiza- 
tion. They  participate  In  demonstrations  and 
civil  rights  marches,  demanding  additional 
welfare  benefits.  They  are  aligned  with  two 
left-wing  organizations,  the  Communist  Ac- 
tion Training  Center  and  the  Young  Social- 
ist Alliance 

National  Welfare  Rights  Organiza- 
tion, Washington,  D.C $106,212 

This  Is  a  natlon-'wlde  militant  welfare  or- 
ganization Their  goals  are  additional  welfare 
benefits  and  a  guaranteed  annual  income 
They  participate  In  mass  marches  and  civil 
rights  demonstrations. 

LOS     ANGELES     BLACK     CONGRESS 

IFCO  and  other  participating  groups  allot- 
ted $35,000  to  train  community  organizers. 
The  program  would  entail  four  new  concepts 
of  community  organization 

Teaching  tMislc  elements  of  community  or- 
ganization through  an  intensive,  controlled 
process  within  a  short  penod  of  time. 

Forming  a  network  of  neighborhood  oom- 
munlty groups  within  a  pKiUtlcal  unit,  in 
this  case,  the  state  of  Ohio. 

Wedding  comaiunity  organization  skills 
and  techniques  to  the  black  movement  for 
Identity  and  self  determination. 

Training  allied  groups  of  white  people  in 
the  basics  of  massive  oommunlty  organiza- 
tions and  the  methods  by  which  they  can 
support  the  black  community. 

Walter  Bremond  and  Ron  Karenga  will  be 
.'•esponslble  for  training  the  community  or- 
ganizers. 

The  following  organizations  have  received 
grants  from  IPCO;  however.  Information  con- 
cerning their  activities  Is  not  available  at  this 
time. 

Southwest  Georgia  Project,  Albany, 
Oa $5,000 

Foundation  for  Oooamunlty  Envelop- 
ment, Durham,   NC 189,742 

Poor  People's  Corporation.  JEickson, 
M1S8    1,000 

Deep  South  Education  and  Research 

Project.  New  Orleans 10,000 

Afro-American  Black  People's  Fed- 
eration. Peoria,  HI 8,000 

National  Communications  Network, 

New  York 8.117 

Virginia    Community    Development 

Organization,  Richmond 2,000 

Organization  of  Organizations,  Syra- 
cuse.   NY.-    5.000 

Capital  Bast  Foundation.  Washing- 
ton,  DC 67.260 

The  total  funds  dispersed  by  IFCO,  as  cov- 
ered In  this  report,  amount  to  $885,631.  Of 
this  total,  $774,000  was  graxited  to  organlza- 
tloixs  Involved  In  militant,  political  or  latx>r 
activities.  The  remaining  may  have  been  used 
for  the  same  purposes,  however,  no  Informa- 
tion Is  avaUable  concerning  the  activities  of 
these  organizations. 

The  National  Black  Economic  De- 
velopment  Conference 960,000 

EFCO  supplied  funds  and  personnel  for  the 
ooaference.  It  was  at  Uils  conference  that  the 
Black  Manifesto  was  drafted  and  approved 
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This  manifesto  is  the  doctunent  presented 
to  the  churches  throiighout  the  United 
States  by  James  Porman  and  other  members 
of  SN.CC  demanding  $600,000,000  from 
what  he  terms  "ChrlsUan  Churches.  Syn- 
agogues and  all  other  racist  institutions"  in 
the  U.S.A  A  st-eering  committee  to  imple- 
ment the  demands  was  proposed  and  In- 
cluded members  of  S.NC  C  ,  Black  Panther 
Party  and  various  other  mtUtant  organiza- 
tions. 


U5   DiaraiCT  Cccmr  for  the  District  at 
OoLCicBU — Crvn.  Action 

American  Committee  on  Africa.  164  Madi- 
son Avenue.  New  York.  NY  10002  (212 1  532- 
3700:  Counon  for  Christian  Social  Action  of 
the  United  Church  of  Christ.  816  Second  Ave- 
nue. New  York.  NY  10017.  (21 2! 683-3960: 
Episcopal  Churchmen  for  South  Africa.  14 
West  nth  Street.  New  York.  NY  10011  (312) 
477-0086:  IPCO-ACTTON.  907  Maryland  Ave- 
nue. N  E  .  Washington.  DC  20003:  Southern 
Africa  Committee,  637  West  125th  Street  New 
York.  NY  10027.  (212)866-8003;  Southern 
Christian  Leadership  Conference.  334  Auburn 
Avenue.  Atlanta,  Oa  30303,  (404)523-1430; 
Zimbabwe  African  National  Union  310  Par- 
nassus, San  Francisco.  Calif  94117  (415)666- 
3460;  Thomas  M  Pranck.  Edward  Welsband. 
Bert  Lock  wood.  Shirley  Penchel  Joe!  Carl- 
son. Robert  Ooldschmldt.  Robert  Janoslk. 
Nigel  Bodley.  Diane  Flaherty.  Antlone  Van 
Dongen.  as  concerned  individuals.  6  Washing- 
ton Square  North.  New  York.  NY  10003, 
(212)598-2164.  Plaintiffs.  Versus  John  B. 
ConnaUy.  as  Secretary  of  the  Treasury  of  the 
United  States.  Department  of  the  Treasury, 
15th  Street  and  Pennsylvania  Avenue  N  W.. 
Washington,  DC.  20330.  (302)393-6400:  Stan- 
ley L  Sommerfield.  as  Acting  Director  of  the 
Office  of  Foreign  Assets.  Department  of  the 
Treasury.  15th  Street  and  Pennsylvania  Ave- 
nue, N.W.,  Washington,  D  C  20220,  (202)393- 
6400;  Myles  J.  AmbroKe.  as  Commissioner  of 
the  Bureau  of  Customs,  Department  of  the 
Treasury,  aiOO  K  Street.  N.W..  Washington, 
D.C.  20226,  (203)964-8195:  Poote  Mineral 
Company.  Rout*  100  Exton.  Pa  .  Enterprlse- 
6482;  and  Union  Carbide  Corporation.  777 
I4th  Street.  N.W.,  Washington.  DC.  (203) 
393-7756.  Defendants. 

coMPLAurr 
1-  This   Is  an   action    in   which   plaintiffs 

(a)  preliminary  and  permanent  Injunctive 
relief  to  prevent  the  Importation  from 
Southern  Rhodesia  of  metallurgical  chromite 
and  other  materials,  the  importation  of 
which  Is  barred  by  Resolutions  adopted  by 
the  United  Nations  Security  Council  ■  333 
of  December  16.  1966;  253  of  May  29  1968; 
314  of  February  28.  1973)  and  further  imple- 
mented by  Executive  Orders  issued  by  the 
President  of  the  United  States  pursuant  to 
22  U.S.C.  278c.  No.  11323  of  January  5.  1967, 
and  No   11419  of  July  29.  1968; 

(b)  a  preliminary  and  permanent  manda- 
tory order  directing  govenunent  officials 
having  authority  to  seize  and  Impwund  goods 
Imported  into  the  United  States  in  violation 
of  law.  to  proceed  forthwith  to  Lm(>ound 
metailurgicai  chromite  and  other  materials 
which  may  have  been  imported  Into  the 
United  States  in  violation  of  the  foregoing 
Security  Council  Resolutions  and  Executive 
Orders,  and 

(c  I  a  declaratory  judgment  that  the  Gen- 
eral License  issued  by  the  Office  of  Foreign 
Assets  Control  of  the  United  States  Treasury 
Department  on  January  25  1973  iS7  Fed. 
Reg  1108)  authorizing  Imports  of  metal- 
lurgical chromite  and  other  materials  from 
Southern  Rhodesia  Is  null  and  \T>ld.  and  is 
not  authorised  by  the  so-called  Byrd  Amend- 
ment (Section  503  Mllltarr  Procurement  Act 
of  1971.  PL  92-1561;  and  or  that  the  BjTd 
Amendment  If  construed  to  authorize  the 
General  License  is  Itself  null  and  void. 
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PA^riKS 

Plaintiffs 
2.   (ai 

Thetr  mte rests  in  tbls  litigation  &re  as  fol- 
lows 

(I)  The  Importation  or  metallurgical 
chromite  and  other  materials  from  Southern 
Rhodesia  in  violation  of  the  Un  ted  Nations 
Security  Council  Resolutions  and  Executive 
Orders  issued  by  the  President  of  the  United 
States  contradicts  the  solemn  conunltment 
of  the  United  States  to  the  United  Nations 
as  a  system  (or  maintaining  world  peace: 
and  violates  the  treaties  and  laws  of  the 
United  Sta:e8  embodying  such  conunltment. 

(II)  ,  these  plaintilTs  are  ag- 
grieved In  that  the  importation  of  embar- 
goed materials  from  Southern  Rhodesia  con- 
stitutes a  violation  of  International  and 
domestic  law  and  order,  and  undermines 
ihls  nation  s  commitment  to  support  the 
United  Nations  In  its  fostering  the  seU-de- 
termlnatlon  of  coloniallzed  peoples: 

I  nil   In  particular.  .  plaintiffs 

are  further  aggrieved  by  the  violation  of  an 
embargo  which  was  designed  to  benefit  the 
subjugated  Black  majority  of  Southern  Rho- 
desia These  plaintiffs  have  organized  for  the 
purpose  of  expressing  their  serious  concern 
and  the  concerns  of  the  Black  people  gener- 
ally in  respect  to  the  policies  of  this  nation 
both  domestically  and  in  foreign  affairs  as 
affects  the  efforts  of  Black  people  throughout 
the  world  to  achieve  freedom  from  subjuga- 
tion They  have  from  the  beginning  of  their 
organization  exhibited  a  special  interest  in 
this  nation  joining  m  actions  of  the  United 
Nations  to  support  the  efforts  of  Black  p>eopte 
in  Africa  to  free  themselves  from  domination 
by  minority  colonial  rulers 

(b)  Plaintiff  American  Committee  on 
Africa.  ( ACOA I .  Is  a  non-profit  organization 
incorporated  In  the  State  of  New  York  The 
National  Committee  of  ACOA  Includes  many 
persons  of  prominence  in  the  United  States. 
including  past  and  present  members  of  Con- 
gress. Its  interests  In  this  litigation  are  as 
follows : 

ill  During  the  nineteen  years  of  Its  exist- 
ence, the  ACOA  has  been  the  principal  or- 
ganization concerned  with  unearthing  and 
resisting  American  participation  In  the  p>er- 
petuatlon  of  colonialism  and  racism  in  Afri- 
ca as  well  as  a  major  coordinator  of  other 
groups  of  like  Interest. 

(11)  It  has  continuously  professed  a  dedi- 
cation to  upholding  International  law  and 
justice  as  they  apply  to  Africa,  particularly 
Southern  Africa,  and  it  represents  the  in- 
terest of  those  Americans  who  share  this 
goal  It  has  a  special  Interest  in  the  actions 
of  this  nation  in  respect  to  the  Rhodeslan 
sanction  resolution  of  the  United  Nations 
since  that  is  the  naajor  ls«ue  upon  which 
there  is  being  tested  the  commitment  of 
the  United  Nations  and  of  this  nation  to 
the  efforts  of  the  Black  people  of  Africa 
to  free  themselves  from  subjugation. 

(C)  Plaintiff  Council  For  Christian  Social 
Action.  (CCSAi.  of  the  United  Church  of 
Christ  Is  the  instrumentality  established  by 
the  United  Church  of  Christ  "To  study  the 
content  of  the  Gospel  In  Its  bearing  on  man 
and  society  provide  and  publish  Informa- 
tion and  literature  on  social  Issues  cooper- 
ate with  Instrumentalities  of  the  United 
Church  of  Christ  and  with  other  appropri- 
ate bodies  In  making  the  Implications  of 
one  Cknspel  effective  In  society,  and  formu- 
late and  promote  a  program  of  social  educa- 
tion and  action  for  the  United  Church  of 
Chrut  Paragraph  78.  The  Constitution  of 
the  United  Church  of  Christ  i  The  member- 
ship of  the  United  Church  of  ChrUt  amounts 
to  approximately  aj  million  people  Its  in- 
tereats  in  this  litigation  are  as  follows 

!li  One  of  the  specific  concerns  of  the 
CCSA  has  been  the  continuation  of  the  im- 
moral and  Illegal  racist  nUnorlty  rule  In 
Southern  Africa. 
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(11)  CCSA  has  been  particularly  concerned 
with  any  aspecu  of  United  States  govern- 
mental or  corporate  policy  which  strength- 
ens such  activity  violative  of  International 
and  natural  law  and  the  teachings  of  the 
Gospel  CCSA  IS  committed  to  oppose  such 
acts,  and  considers  Itself  required  to  do  so 
CCSA  considers  that  any  violation  by  the 
United  States  of  sanctions  Imposed  by  the 
Security  Council  in  respect  to  Southern  Rho- 
desia 18  directly  supportive  of  tUeifal  racist 
minority  rule  In  Southern  Africa 

(d)  Plaintiff  Episcopal  Churchmen  For 
South  Africa,  (ECSA)  Is  a  non-profit  or- 
ganization Incorporated  under  the  laws  of  the 
State  of  New  York  Its  membership  consists 
•f  Episcopal  laity  who  serve,  by  their  words 
and  acts,  to  mamtaln  communication  be- 
tween Southern  African  and  American 
churches,  and  to  gain  support  for  the 
Church  of  South  Africa  m  Its  fight  against 
apartheid.  Its  Interest  In  this  litigation  is  as 
follows : 

ECSA,  In  supporting  the  struggle  against 
racism  In  Southern  Africa,  has  consistently 
declared  its  opposition  to  enforced  separa- 
tion of  the  races  as  being  contrary  to  the  will 
of  God  and  the  nature  of  HU  Church  ECSA 
Is  equally  determined  to  oppose  action  taken 
by  the  United  States  which  would  serve  to 
support  racism  In  Southern  Africa  The  seiz- 
ure of  power  by  the  white  minority  In  South- 
ern Rhodesia  and  their  subjugation  of  the 
Black  majority  is  In  the  view  of  ECSA  one  of 
the  most  important  manifestations  of  racism 
in  Southern  Africa,  and  the  action  of  the  Se- 
curity Council  In  imposing  mandatory  sanc- 
tions was  an  important  world-wide  commit- 
ment to  oppose  racism  In  Southern  Africa 
ECSA  Is  especially  concerned  with  any  action 
of  the  United  States  to  undermine  that  com- 
mitment. 

lei  Plaintiff  IPCO-Actlon  Is  an  unincorpo- 
rated association  related  to,  but  Independent 
of.  the  Interrellglous  Foundation  for  Com- 
munity Organization.  Inc..  (IPCO),  an  ecu- 
menical agency  established  to  support  mi- 
nority communities  IPCO-Actlon.  when  es- 
tablished in  March  1972.  stated  Its  purpose  to 
oppose  all  legislation  and  public  and  pri- 
vate policies  which  were  discriminatory 
IPCO-Actlon.  as  related  to  IPCO.  is  supported 
by  approximately  thirteen  national  church 
agencies  Its  Interests  m  this  litigation  are 
as  follows 

(1)  IFCO-Actlon  has  declared  its  outrage 
at  the  Government's  continued  support  ot 
apartheid  and  white  colonialism  in  Southern 
.\frlca,  which  support  constitutes  racial  dis- 
crimination. 

( 11 1  IPCO-Actlon  regards  the  Importation 
of  materials  from  South  Rhodesia  by  the 
United  States  as  support  by  the  United 
States  of  a  racist  minority  stranglehold  on 
Southern  Africa,  and  a  denial  of  liberation  to 
Black  Africans. 

(f)  Plaintiff  Southern  Africa  Committee 
(SAC),  is  an  organization  originally  estab- 
lished In  1964  for  the  purpose  of  addressing 
Itself  to  the  problems  of  apartheid  In  the 
Republic  of  South  Africa  Its  membership  In- 
cludes expatriate  Southern  Africans  and 
Americans  who  have  worked  In  Southern 
Africa  Leaders  of  the  SAC  have  appeared  be- 
fore the  United  Nations  Special  Committee 
on  .Apartheid,  with  which  they  maintain  close 
contact,  and  the  House  Subcommittee  on 
African  Affairs  of  the  United  States  House  of 
Representatives  Its  Interests  in  this  litiga- 
tion are  ae  follows 

( 1 )  SAC  has  expanded  Its  activities  to  In- 
clude action  aimed  at  changing  all  United 
States  involvement  in  Southern  Africa  which 
encourages  racism  and  oolonlallsm  and  seeks 
to  defeat  self-deitermlnatlon. 

(in  SAC  has  also  directed  campaigns 
against  American  firms  which  do  business  in 
Southern  Africa  and  thereby  give  support 
to  the  racist  regimes  therein  to  the  detri- 
ment of  Its  people 
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(g)  Plaintiff  Southern  Christian  Leader- 
ship Conference  ( SCLC )  la  an  OTganlzation  at 
Black  ministers  and  others,  originally  under 
the  leadership  of  the  Rev.  Dr.  Martin  Luthet 
King,  Jr.  and  presently  under  that  of  the 
Rev  Ralph  Abernethy,  which  has  expressed  a 
commitment  to  Jtistloe,  social  change,  and  a 
moral  obligation  to  act  In  opposition  to  In- 
justice. The  SCLC  has  actively  ptirsued  tbeac 
commltmenu  In  an  effort  to  achieve  freedom 
and  equality  for  Blacks  and  other  mlnonuei 
in  the  United  States  The  SCLC's  mterest  la 
this  case  is  embodied  In  Its  unwavering  con- 
viction that  the  policies  and  acts  of  the 
United  State*  Government  toward  the  Black 
exploited  majorities  in  Southern  Africa  is  di- 
rectly related  to  the  struggle  of  Blacks  in 
.Amenoa  to  achieve  full  equality  before  the 
law 

(h)  Plaintiff  Zimbabwe  African  National 
Union  (ZANU)  is  an  organization  which 
maintains  offices  in  a  number  of  countrlee 
Including  the  United  States,  and  which  rep- 
resents the  oppressed  Black  majority  in 
Southern  Rhodesia  (Zimbabwe)  Its  mem- 
bership consisU  of  Black  Rhodeslans,  some 
of  whom  reside  In  the  United  States  They  are 
refugees  who  would  be  subject  to  arrest  upon 
their  return  to  their  homeland  simply  be- 
cause ZANU  has  been  summarily  outlawed  in 
Southern  Rhodesia  Many  of  ZANUs  leaders 
are  in  Jail  or  under  detention  In  Southern 
Rhodesia  ZANU  Is  recognlaed  and  supported 
by  the  Organization  of  African  Unity  an  in- 
tergovernmental organization  of  African 
States  ZANU  Is  Interested  In  the  instant  case 
In  that  it  contends  that  a  circumventing  by 
the  United  States  of  the  international  eco- 
nomic sanctions  against  the  Illegal  Rhodeslan 
regime  supports  an  Indefinite  prolongation 
of  the  state  of  servitude  imposed  upon  Its 
people  by  the  ruling  white  minority 

(1)  Plaintiffs  Thomas  M  Pranck.  Director; 
Edward  Welsband.  Associate  Director:  Bert  B 
Lockwood.  Jr .  Assistant  Director;  Shelley 
Penchel.  Assistant  Director:  Joel  Carlson. 
Senior  Fellow;  Robert  Ooldschmldt.  Junior 
Fellow;  Robert  Janoslk.  Junior  Fellow;  Nigel 
Rodley,  Research  Fellow:  Diane  Flaherty 
Junior  Fellow:  and  Antoine  van  Dongen. 
Junior  Pellow,  are  administrators  and  schol- 
ars of  the  Center  for  International  Studies  at 
New  York  University,  6  Washington  Square 
North.  New  York.  New  York  10003  They  sue 
In  their  Individual  and  not  their  institutional 
capacities  They  are  concerned  educators  and 
scholars  deeply  conunltted  to  the  promotion 
of  human  rights  through  a  system  or  inter- 
national law  and  order  PlalnUffs*  Interest  In 
this  case  is  as  follows 

The  Importation  of  chrome  and  other  ma- 
terials from  Southern  Rhodesia  in  violation 
of  United  Nations  Security  Council  Resolu- 
tions and  Executive  Orders  Issued  by  the 
President  of  the  United  States  contravenes 
the  solemn  commitment  of  the  United  States 
to  the  United  Nations  as  a  system  for  main- 
taining world  peace,  and  also  contravenes 
treaty  and  domestic  legal  obligations  of  the 
United  States  These  violations  are  directly 
counter  to  the  policies  plaintiffs  are  attempt- 
ing to  promote 

(From  the  New  York  Times,  Mar.  19.  1972 1 

Black  Action  Uwrr  Takes  Aim  at  Bias 
( By  George  Dugan  ) 

The  Interrellglous  Foundation  for  Com- 
munity Organization,  a  black-controlled 
funding  group  supported  by  13  national 
church  agencies,  yesterday  announced  the 
establishment  of  IFCO-Actlon,  an  independ- 
ent association  pledged  to  oppoelng  all  leg- 
islation and  public  and  private  policies  It 
deems  discriminatory 

I'CO-Actlon  will  not  be  tax  exempt  It 
will  attempt  to  Influence  government,  "po- 
liticize" the  American  people  and  take 
"other  direct  actions." 

Because    of    its    sUtus.    rFCO-Actlon   will 
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not  be  eligible  for  foundation  support,  but 
will  seek  small,   non-tax-exempt   donations. 

The  parent  organization  has  allocated 
more  than  H-mlllton  to  aid  about  160  mi- 
nority organizations  In  tbe  United  States. 

The  formation  of  the  new  group  was  an- 
iBUQced  by  IFCO's  director,  the  Rev.  Lucius 
Walker.  Jr.  at  a  news  conference  at  the 
Interchurch  Center.  Riverside  Drive  and 
laoth  Street. 

APAkTHEH)  "sxjwoarr"  scored 

Mr  Walker  said  LFCO  had  become  -out- 
raged at  our  Government's  continued  bla- 
tant and  deliberate  supfMsrt  of  apartheid, 
mass  murder  and  white  coldnlallam  In 
southerp  Africa  " 

The  IFCO  director  Introduced  to  the  news 
co.-ifereiice  Owusu  Sadaukal,  the  head  of  the 
Malcolm  X  Liberation  University,  who  will 
be  responsible  for  IPCO-Actlon 's  programs 
and  projects.  The  new  group's  headquarters 
»1U  be  at  907  Maryland  Avenue,  N.E  ,  Wash- 
ington. DC 

Mr  Sadaukal  said  IPCO-Actlon  s  first  task 
would  be  to  protest  shipments  of  chrome 
ore  from  Rhodesia  to  the  United  States 

The  purpoee  of  the  protest  is  to  stop  re- 
newed trade  with  Rhodesia. 

Last  fall.  Congress  passed  and  P>resldent 
Nixon  signed  a  measure  that  bypassed  a  por- 
tion of  the  United  Nations'  1968  trade  sanc- 
tions against  that  nation 

Mr  Sadaukal  said  the  new  association 
would  also  call  upon  black  and  white  church 
leadership  to  use  stockholdings,  "moral  sua- 
sion and  power  of  the  ballot  to  end  United 
States  corporate  and  Government  complic- 
ity in  further  genocide." 

He  also  charged  that  more  than  350 
American  corporations  were  Involved  in 
efforts  to  strengthen  the  white  economy  In 
South  Africa 

"These  companies  must  be  made  aware 
that  their  continued  complicity  will  not  be 
ignored  by  black  people  and  they  will  face 
increasing  pressure  and  action  to  force  a 
change  in  their  exploitative  policies  •  he 
said. 

(From  the  Washington  Post.  Dec   19.  1970 1 
IirrERRELiGiouB  Oaoup  Fo«ckd  To  Slash  1971 
PaojECT  Gbants 

New  York — After  presenting  more  than  »3 
million  in  granU  In  three  years,  the  Inter- 
rellglous Foundation  for  Community  Orga- 
nteaUon  (IFCO)  has  very  little  money  for 
grants  in  1971. 

Directors  of  IPCO  voted  this  week  to  sus- 
pend grant-making  during  the  first  quarter 
of  1971 

The  foundation,  founded  three  years  ago 
IS  a  channel  for  church  funds  to  self-de- 
Telopment  projects  controlled  by  the  poor, 
says  Its  own  poverty  In  1971  Is  the  result  of 
substantially  decreased  pledges  from  the 
churches,  largely  the  major  Protestant  de- 
nominations, that  formed  the  foundation 

The  only  money  available  for  1971  grants, 
•ocording  to  IFCO  officials,  is  a  small  amount 
left  from  funds  given  to  IFCO  two  and  three 
yeers  ago  and  designated  for  specific  proj- 
ects 

To  date,  the  foundation  has  made  100 
grants  totalling  M, 174.906  to  black,  Ameri- 
can Indian.  Mexican -American  and  white 
otpmlzing  programs. 

During  the  past  year,  a  substantial  part 
ol  IFCO's  budget  came  from  the  National 
Division  of  the  United  Methodist  Board  of 
Missions,  which  gave  •483.333  In  undeslg- 
n»ted  money  and  •183333  for  empowerment 
of  black  congregations. 

Dr.  Paul  SUuffer.  a  represenuuve  of  the 
united  Methodist  board,  said  hla  agency 
•WW  give  •26.000  for  1971  administration 
«  the  foundation  but  was  unsure  that  a  re- 
quest for  •100.000  oould  be  met. 

A  United  Presbyterian  official  said  he  had 
been  unable  to  get  "one  cent"  for  1970  and 
doubted  that  his  denomination  would  meet 
•  •100.000  request  for  the  coming  year. 
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The  Bev.  Lucius  Walker  Jr.,  IFCO  director. 
aaW  that  "the  very  denominations  which 
created  IFCO  have  grown  cool  In  their  sup- 
port." The  American  Baptist  clergyman  listed 
several  reaaons  why  he  thinks  IFCO  has 
financial  troubles: 

Denominations  are  thinking  "we  can  do 
better  for  ouraelves  (than)  IFCO  has  done 
for  us."  Such  drives  as  the  Umted  Presby- 
terian Fund  for  thet  Self-development  of 
People  (authorized  but  not  yet  operating) 
were  mentioned  as  potential  competitors  to 
interrellglous  efforts. 

The  rise  of  power  blocs,  such  as  black 
caucuses,  have  drained  away  funds  that 
otherwise  may  have  gone  to  IFCO. 

IFCO's  relations  with  militant  minority 
groups  have  resulted  In  some  white  backlash, 
speculated  the  director 

(From  the  Washington  Post.  July   11.   1970) 

iNTERaEUCIOtrS  ACENCT  AWARDS  TOTAL 

•2.596.936 — ORotrp    Makes     108    Develop- 
ment Orantb 

New  Yoek.— The  Interrellglous  Founda- 
tion for  Community  Organization  made  106 
grants  totaling  •2.596S36  from  September. 
1967.  through  March.  1970 

IPCO  was  formed  in  1967  by  Protestant. 
Roman  Catholic  and  Jewish  organizations  as 
an  agency  to  channel  funds  to  community 
and  economic  development  projects  created 
by  deprived  groups  across  the  nation. 

Twenty  granU  were  made  In  1967-68.  45 
in  1968-69,  and  41  In  the  first  quarter  of 
1970.  an  tPCO  report  said  In  addition,  the 
ecumenical  agency  made  13  training  grants 
and    10   special    grants. 

Among  the  latter  was  one  the  report  said 
subjected  the  organization  to  "the  most 
severe  stresses  and  strains  of  Its  young 
life  " — •SO.OOO  for  the  Black  Economic  De- 
velopment Conference  held  In  Detroit  during 
AprU,   1969. 

At  that  conference  James  Forman  pre- 
sented the  Black  Manifesto  with  Its  demands 
for  $500  million  In  reparations  from  white 
churches  and  synagogues. 

The  ensuing  controversy  "almost  ended 
the  dream-made-reallty  of  IFCO."  according 
to  the  Rev  Lucius  Walker.  Jr.  executive 
director  of  the  organization  dedicated  to 
supporting  self-help  projects  In  minority 
communities 

Two  members  of  IPCO  withdrew— the 
American  Jewish  Committee,  whose  inter- 
rellglous director.  Rabbi  Marc  Tanenbaum. 
had  served  as  president  of  IFCO.  and  the 
Presbyterian  Church  Ui  the  US  (Southern) 
But  new  members  Joined — the  Board  of 
Missions  of  the  Lutheran  Church  in  Amer- 
ica, the  American  Indian  T^ask  Force,  the 
National  Committee  of  Black  Churchmen, 
and  others  Begun  with  nine  member  orga- 
nizations, IFCO  now  has  27,  Including  12 
religious  organizations.  Its  board  of  di- 
rectors Is  formed  by  two  representatives 
from  each  member  organization 

IFCO  refused  to  disavow  the  BEDC  but 
stipulated  that  Its  staff  members  would  not 
serve  on  the  BEDC  board  and  that  It  would 
give  the  BEDC  only  funds  that  came  in 
specifically  designated  for  It 

The  first  significant  reduction  of  denomi- 
national pressure,  the  report  stated,  came  In 
October,  1969.  when  the  United  Methodist 
Board  of  Missions — National  Division  made 
an  undesignated  grant  of  (300.000  for  1970 
Total  gifts  received  by  IFCO  from  all 
sources  since  Its  founding  amount  to  (2.- 
629.457.  The  largest  single  contributor  was 
the  United  Presbyterian  Church,  which 
gave    •481.787 

Other  major  contributors  included  tSe 
Episcopal  Church  (•476.5041.  United 
Methodist  Church  (•340,138).  American 
Baptist  Home  Mission  Societies  (•193.756). 
United  Church  of  Christ  (•183.382).  and 
Lutheran  Church  In  America  (•118.8421 
Non-church  groups  contributed  •668.348 
To  counteract  white  attempts  at  "co- 
optatlon  and  polarization  of  black  groups." 
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the  report  states.  IPCO  initiated  movee  lead- 
ing to  the  formation  last  year  of  the  Na- 
tional Black  Coalition,  which  lormulatee 
strategies  and  defines  rolee.  The  coalition 
comprises  IFCO.  BEDC,  the  Southern  Chris- 
tian Leadership  Conference,  and  the  Na- 
tional Welfare  Rights  Organization. 

In  the  report  Mr.  Walker  described  some 
of  the  games  played  on  both  sides  of  the 
struggle  over  empowerment  of  minorities. 
One  tactic  of  church  bureaucracies,  he  said. 
is  "to  create  a  proliferation  of  mlaeion 
structures"  so  that  when  one  becomes  too 
threatening,  they  can  shift  to  another  and 
stUl  claim  to  be  involved. 

"Another  denominational  ploy."  he  added, 
"Is  to  make  big  promises  In  the  face  of 
confrontation,  then  renege  on  those  prom- 
ises when  the  threat  to  them  lessens  The 
promises,  of  course  are  widely  publicized, 
the  do-nothing  result  is  not.' 

He  quoted  a  paper  published  In  Kentucky, 
The  Black  Rag.  which  criticized  some  games 
played  by  "the  brothers  "  Those  Include  the 
"Black  Intellectual  Game.  "  the  'Black  MUl- 
tant  Game."  and   the  "Swinger  Game  " 

Whites  do  not  know  when  they  are  being 
taken  or  how  to  apply  the  principle  of  self- 
determination  or  how  to  evaluate  the  trick 
bags  they  are  put  into."  Mr  Walker  said. 
Some  whites  look  for  militancy  and  are, 
therefore.  Impressed  by  the  most  militant- 
looking'  brother,  although  they  are  incapa- 
ble of  seeing  beyond  the  daahiki.  the  Afro, 
or  other  external  symbols.  " 

He  added  that  the  larger  problem,  how- 
ever. Is  the  "civil  rights  establishment 
game."  in  which  "the  older,  more  estab- 
lished organizations  (NAACP  Urban  League i 
claim  that  only  they  should  receive  funds 
for  programs.' 

[From  the  New  York  Times   Dec   12    1970| 

Church  Acenct  roR  MiNoRir-y  Am  Suspends 

Grants  as  Guts  Lac 

(By  George  Dugan) 

The  Interrellglous  Foundation  for  Com- 
munity Organization  called  a  three-month 
moratorium  this  week  on  new  grants  to  mi- 
nority groupM. 

The  Foundation  gave  as  its  reason  the 
failure  of  Its  supporting  denominations  to 
supply  sufficient  funds  for  distribution 

The  organization  was  founded  four  years 
ago  by  Protestant.  Roman  Catholic  and 
Jewish  agencies  to  finance  economic -develop- 
ment efforts  among  minorities.  Since  then.  It 
has  channeled  nearly  %S  million  to  black. 
American  Indian.  Mexican-American  and 
white  community  organizations. 

The  suspension  of  new  grants  was  approved 
at  a  meeting  of  the  foundation's  board  of  di- 
rectors at  the  Interchurch  Center  Riverside 
Drive  and  laoth  Street. 

ABotrr  ticooo  pledged  for  i»7i 

According  to  its  director,  the  Rev  Lucius 
Walker  Jr..  the  interfalth  agency  has  enough 
money  for  administration  plus  "firm  com- 
mitments' of  only  »40.000  for  the  coming 
year 

Hoped-for  grants  of  •100.000  each  from  the 
United  Methodist  Church  and  the  United 
Presbyterian  Church  are  nothing  more  than 
hopes.  Mr  Walker  told  the  40-member  board 

He  emphasized  that  the  foundation  would 
continue  to  handle  designated  grants  as  they 
were  received  and  would  administer  funds  in 
reserve  for  purposes  already  earmarked. 

The  firm  pledges  for  next  year  are  ^30,000 
from  the  Lutheran  Church  in  America  and 
a  similar  amount  from  the  United  Church  of 
Christ. 

denominational    WOKfl 

Mr  Walker  attributed  the  foundation's  loss 
of  Income  to  tight  money  within  the  denomi- 
national structures,  a  feeling  among  the 
churches  that  they  can  "go  it  alone"  without 

outside  help,  and  the  rise  of  black  caucuses 
that  demand  and  get  financial  support 
Dr    George   Wiley,   head   of  the   National 
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Welfare  Rights  Organization,  argxied  against 
the  moratortum. 

He  told  the  board  that  the  foundation 
should  continue  to  make  grants  during  early 
1971  so  that  grotrpa  that  had  hoped  for  as- 
sistance wouM  have  time  to  seek  funds  else- 
where. 

In  1968.  the  foundation  called  a  black  eco- 
nomic conference  in  Detroit  Out  of  that 
meeting  arose  the  controversial  Black  Mani- 
festo that  demanded  'reparations'  from 
white  churches  and  synagogues  Shortly 
thereafter,  the  American  Jewish  Committee 
withdrew  its  sponsorship  of  the  foundation. 

One  of  the  board  members  called  the  fi- 
nancial crisis  a  "cop-out  "  by  the  churches 
She  said  she  could  not  believe  that  America's 
religflous  forces  were  so  short  of  money  that 
they  could  not  find  "a  couple  of  bucks"  for 
the  poor  and  dteadvantatted 


AN  A^^ERICAN  EMPEROR 


HON   MICHAEL  HARRINGTON 

jT    MASSACHUSETTS 

IN   THE    HOUSK    OP   REPRESENTATIVES 

Wednesday.  May  10.  1972 

Mr.  HARRINGTON  Mr.  Speaker,  the 
Presidents  recent  decision  to  blockade 
the  ports  of  North  Vietnam  offers  strik- 
ing evidence  of  just  how  deeply  the  con- 
stitutional form  of  government  has 
eroded.  Unilaterally,  the  President  has 
undertaken  an  action,  which  by  any  defi- 
nition of  international  law,  constitutes 
an  act  of  war. 

The  blockade  of  North  Vietnam  is 
clearly  an  act  of  desperation  on  the  part 
of  a  man  who  is  obsessed  with  the  idea  of 
protecting  American  honor.  There  is 
nothing  honorable  about  the  death  and 
destruction  we  are  wreaking  upon  the 
land  and  people  of  Indochina.  The  con- 
cept of  a  blockade  was  offered  to  and  re- 
jected by  Lyndon  Johnson,  a  man  who 
could  hardly  be  regarded  as  a  man  of 
great  restraint,  because  of  the  probable 
ineffectiveness  of  the  military  policy  and 
the  tremendous  dangers  that  attacking 
foreign  ships,  So-riet  and  Chinese,  not  to 
mention  British,  could  entail 

The  new  Nixon  policy  could  lead  us  to 
a  direct  military  confrontation  with  the 
Soviet  Union.  He  is  playing  the  danger- 
oil*  game  of  nuclear  bnnksmanship  m 
order  to  save  a  corrupt  government 
whose  ineptitude  and  indifference  on  the 
battlefield  have  precipitated  this  crisis 

Last  year  the  U.S.  Congress  went  on 
record  declaring  it  to  be  the  pohcy  of  the 
United  States  to  bring  to  an  end  "at  the 
earliest  practicable  date"  all  military  op- 
erations in  Indochina,  subject  only  to  the 
release  of  all  American  prisoners  of  war. 

The  President  has  treated  the  Con- 
gress with  arrogance  and  contempt,  re- 
jecting its  advice,  and  Informing  the 
leadership  of  his  actions  only  after  they 
have  been  implemented.  The  Congress 
must  reassert  its  constitutional  mandate 
to  declare  war.  by  taking  every  action 
possible  to  prevent  the  President  from 
wEiglng  a  war  that  the  Congress  is  on 
record  as  supporting  an  end  to. 

Two  recent  articles,  one,  an  editorial  in 
the  Wa&iimgton  Post  of  May  10,  and  the 
other,  a  column  by  Tom  Wicker  of  the 
New  York  Time»j,  on  May  9.  place  the 
President's  action  in  historical  and  con- 
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stitutional  perspective  I  recommend 
them  to  all  Members  Interested  m  restor- 
ing constitutional  government  to  the 
United  SUtes. 

I  Prom  the  Washington  Post,  Iday  10.  19721 
NutoN's  Wak 
(Once  again  the  public  Is  not  being  asked. 
It  Is  being  told;  in  the  great  tradition  of  the 
■Vietnam  War.  a  President  has  confronted  us 
with  a  fait  accompli,  carefully  concealed  In 
advance  by  the  meet  artful  dissembling,  sup- 
ported by  suspect  evidence,  specious  argu- 
ment and  excessive  rhetoric  And  so,  once 
again,  one  is  left  with  the  sensation  of  help- 
lessness in  th«  face  of  a  self-renewing  war, 
and  In  the  bauds  of  an  administration  as 
incapable  as  the  last  of  distinguishing  be- 
tween hard  decisions  and  what  Mr  Nixon  Is 
pleased  to  call  "the  easy  political  path." — 
FYom  an  editorial  In  TTie  Washington  Post. 
May  2,  1970.) 

'That  was  our  view  the  day  after  President 
Nixon  sent  American  forces  on  their  famous 
"Incursion"  Into  Cambodia  and  we  cite  it 
today  out  of  the  same  sense  of  helplessness — 
a  sense  that  It  has  all  been  said  before.  The 
same  things  have  been  said  by  the  President, 
and  by  his  critics,  aJter  Cambodia  and  after 
Laos  and  after  the  more  recent  renewal  of 
the  bombing  of  North  Vietnam  which  has 
now  been  followed  by  Mr  Nixon's  latest 
exercise  in  withdrawal  from  Vietnam,  the 
mining  of  Haiphong  and  Ave  other  North 
Vietnamese  p>orts,  so  that  you  ■wonder  what 
more  there  is  to  say. 

Remember  at  the  time  of  Cambodia,  how 
we  would  be  a  "pitiful,  helpless  giant"  if  we 
did  not  hang  in  there  In  Vietnam?  "This 
action  Is  a  decisive  move."  the  President  said, 
and  we  bought  It,  we  must  admit,  aa  the  ac- 
tion of  a  t>eLrToom  fighter  In  the  best  tradition 
of  the  old  West,  backing  out  the  door  with 
one  last  shot  at  the  mirror  on  the  saloon 
wall  to  keep  everybody's  head  down.  And  we 
bought  the  Laotl&n  "Incursion"  on  similar 
terms,  assured  that  this  was  the  end  of  the 
line,  that  the  President  and  the  Secretary 
of  State  meant  It  when  they  said  we  were 
"getting  out"  and  that  It  was  "Irreversible." 
We  bought  it,  and  a  lot  of  people  bought  it. 
when  the  President  quoted  General  Abrams 
that  "the  South  Vietnamese  by  themselves 
can  hack  It,  and  they  can  give  a  better  ac- 
count of  themselves  than  the  North  Viet- 
namese units."  And  when  the  President  said 
that  Laos  proved  the  South  Vietnamese 
"without  American  advisers  .  .  .  could  fight 
effectively  ag&lnst  the  very  best  troops  North 
Vietnam  could  put  In  the  field." 

That  was  a  year  ago.  and  we  went  along 
because  V'letnamlzatlon  had  "succ«eded"  and 
"the  end  was  in  sight.  "  although  we  did 
observe  at  the  time  that  these  initiatives 
are  almost  never  decisive,  that  "every  new 
initiative  of  ours  has  been  met  by  some 
countemiove  or  another  on  the  part  of  the 
enemy;  that  the  North  Vietnamese  have 
proved  themselves  almost  Infinitely  resUlent 
and  resourceful,  that  the  enemy  Is  In  a  posi- 
tion to  damage  our  Interests  In  a  rich  variety 
of  ways  for  which  B-528  are  not  necessarily 
an  eflecilve  remedy — by  stepped-up  terror- 
Ism,  for  example,  or  by  merely  lying  low 
and  buying  time,  or  by  a  quick  grab  for  all 
of  Laos,  or  of  Cambodia,  or  by  a  dnre  down 
through  the  DMZ  .  .  ."  We  add  that  em- 
phasLs.  not  because  we  think  we  were  partic- 
ularly prescient,  but  because  it  was  so 
obvious  to  anyone  who  Jtiad  followed  tiie 
history  of  this  war 

And  yet,  a  year  later,  here  Ls  President 
Nixon  crying  about  "naked  aggression,"  as 
If  It  were  something  nobody  could  have 
foretold  and  insisting  that  Hanoi  has  broken 
the  rules,  as  if  there  ever  were  any  Here  he 
IS  again  renouncing  what  "from  a  political 
standpoint  .  .  would  be  an  easy  choice." 
and  iiuitead  lashii^  back  with  an  action 
that    had   been    first   proposed   to    President 
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Johnson  six  years  ago,  and  rejected,  and 
was  then  warmed  oyer  by  the  Pentagon  aiM 
served  up  to  Mr.  Nhion  again  in  1968 — and 
again  rejected. 

This  Is  the  first  question  raised  by  the 
Presidents  decUlon  to  mine  the  ports:  why 
la  It  worth  doing  In  1972.  for  the  saks  of  the 
safety  of  60.000  American  "troops,  whin 
our  castialtlee  are  next  to  nil.  if  it 
wasn  t  worth  doing  In  1069,  when  «« 
had  more  than  a  half  million  men  in  Soutti 
Vietnam  and  our  caauailtles  were  rurming  at 
the  rate  of  300  a  week.  As  we  all  know,  from 
the  recently-published  Kissinger  papers,  the 
President  had  the  advice  of  a  solid  and 
respectable  segment  of  the  government,  in- 
cluding CIA  and  much  of  the  State  Depart- 
ment, and  the  Secretary  of  Defense,  that 
mining  Haiphong  and  bombing  the  nonb 
and  piling  still  greater  stakes  on  the  poten- 
tial combat  capability  of  the  South  Vlet- 
namose  would  lead  us  nowhere  in  the  end; 
that  our  Intelligence  was  unreliable  and  our 
military  estimates  almost  always  too 
optimistic;  that  you  couldnt  get  where  the 
President  wanted  to  go  from  where  we  were — 
and  still  less  could  you  do  it  while  you  were 
withdrawing  American  troops  And  yet  the 
President  went  along  then  with  the  military 
and  the  die-hards  In  the  Saigon  embassy, 
and  made  Vietnam  his  war  And  now  he  has 
once  again  reached  Into  the  Pentagons  kit- 
bag  for  still  another  "decisive  mllltarj-  action 
to  end  the  war  "" 

Why?  The  answer  almost  Inevitably  has  to 
be.  not  that  the  Idea  of  mining  North  Viet- 
namese ports  has  gotten  any  better  with  age. 
but  that  the  situation  In  Vietnam,  on  the 
ground  where  It  counts,  has  gotten  a  great 
deal  worse,  at  Hue  and  Anloc  and  Kontum, 
and  within  the  military  pwwer  structure  that 
passes  for  a  government  in  South  Vietnam. 
Somehow  the  President  must  have  con- 
cluded, as  President  Johnson  concluded  In 
March  of  1965.  that  everything  would  col- 
lapse If  he  didn't  do  something,  and  so.  In 
his  own  way,  he  too  has  gone  North  It  is  hard 
to  Imagine  a  more  damning  Indictment  cS 
the  vaunted  Vletnamlzatlon  program,  but 
that,  at  this  moment.  Is  not  the  point  For 
the  mines  are  In  the  water,  and  what  mat- 
ters now  Is  "wheher  the  re8"alts  can  by  any 
ooncelvahle  measure  Justify  the  risks,  dls- 
cus.sed  In  a  separate  editorial  below,  of  rup- 
turing relations  with  the  Soviet  Union,  and 
alienating  large  parts  of  the  rest  of  the  world. 
Even  assuming  the  best.  It  Is  hard  for  us 
to  see  how  the  answer  could  be  Yes.  The 
North  Vietnamese  are  no  less  resilient,  no  less 
resourceful  and  no  less  resolved  than  they 
were  two  or  five  or  twenty  years  ago.  sup- 
plies from  somewhere — China  If  not  Russia 
or  a  combination  of  the  two — will  get 
through  The  offer  of  a  stand-stlU  cease  fire  Is 
an  open  Invitation  for  the  North  "Vietnamese 
to  grab  quickly,  with  what  men  and  material 
they  have  on  hand,  for  further  territorial 
gains  before  negotiating — IT  Lndeed  they  ne- 
gotiate at  ail.  In  short,  a  situation  desperate 
enough  to  argue  for  mining  the  ports  cannot 
be  retrieved  so  easily.  Either  Hanoi  will  win 
a  settlement  on  exceedingly  favorable  terms 
or  It  win  fight  on.  Either  way.  the  outcome 
Is  going  to  be  very  largely  decided  by  the 
armies  of  North  emd  South  Vietnam 

And  that  Is  really  what  Is  so  reckless  about 
tlie  President's  latest  Vietnam  initiative  It 
is  not  Just  our  degree  of  reliance  on  a  thor- 
oughly unreliable  South  Vietnamese  army 
It  Is  also  the  over -heated  insistence  that  the 
fate  of  the  world  and  the  security  of  thU 
country  are  riding  on  that  army  and  on  what 
marginal  help  it  may  get  from  the  mining  of 
the  harlx)rs  of  North  Vietnam.  'Whatever 
may  be  said  about  that  act  Itself,  there  is 
nothing  whatever  to  be  said  for  Mr.  Nixon's 
compulsion  to  Justify  it  by  piling  ever  bigger 
stakes  on  so  marginal  an  effort  to  Influence 
the  course  of  a  war  whose  outcome  this  coun- 
try has  long  since  lost  the  capacity  to  control 


May  10,  1972 


(From  the  New  York  Times.  May  9,  1072] 

AN  Amekicam  EupsKoa 

(By  Tom  Wicker) 

"No  One  Knows,"  said  the  headline  In  The 
New  York  Times.  "What  He  Might  Do."  And 
indeed,  no  one.  including  Secretary  of  State 
Will  lam  Rogers,  summoned  home  from 
Europe  for  a  National  Security  Council  meet- 
ing, could  knew  what  President  Nixon  might 
decide  upon  as  antidote  in  the  current  crisis 
m  South  Vietnam.  The  press  has  described 
admiringly  ttat  range  of  explosive  options 
open  to  htm;  members  of  his  Administration 
had  been  hinting  darkly  of  the  terrible  ven- 
geance this  unchecked  Oaeaar  might  choose 
to  »Teak  upon  something  absthict  known 
only  as  "'Hanoi"  or  "the  enemy";  but  the  de- 
eislOQ  was  Richard  Nixon's. 

Aad  when  Mr.  Nixon  In  his  majesty  chose 
to  speaik  to  the  American  people  last  night 
about  his  Intentions  In  Southeast  Asia,  It  was 
an  8tct  of  Tiobtesse  oblige  as  well  as  an  exercise 
m  self- justification  Nothing  In  the  law  re- 
quired him  to  confide  in  a  ^ngle  citizen;  and 
although  It  was  true  that  he  spoke  only  after 
three  hours  of  consultation  with  his  primary 
national  security  associates.  It  is  well-known 
that  theae  officials  more  nearly  ratify  than 
form  Presidential  judgments. 

Has  it  come  to  this,  then,  that  It  lies  with- 
in the  sole  province  of  one  man.  unlimited 
by  law  or  opinion,  whether  elected  by  land- 
slide or  hair's  breadth,  to  decide  without  let 
or  hindrance  how  the  military  power  of  the 
Onltel  States  stiall  be  used  even  in  a  situa- 
tion his  own  policies  have  done  much  to 
create?  Is  that  what  the  Constitution  means, 
when  It  says  that  the  President  shall  be 
Commander  In  Chief  of  the  Armed  Forces? 

As  to  the  first  question,  there  seems  little 
doubt  that  the  answer  Is  yes  Just  last  year, 
for  mstance.  Congress  passed  an  amendment 
to  the  Military  Procurement  Authorization 
bill  which  declared  It  to  be  the  policy  of  the 
United  States  to  bring  to  an  end  "at  the 
earliest  practicable  date  "  all  military  opera- 
tions In  Indochina,  subject  only  to  the  re- 
lease of  all  American  prisoners  of  war. 

What  was  President  Nixon's  reply  to  that? 
Upon  signing  the  measure  on  Nov.  17,  he  de- 
clsu-ed  flatly  that  the  amendment  was  "with- 
out binding  force  or  effect  and  it  does  not 
reflect  my  Judgment  about  the  way  In  which 
the  war  should  be  brought  to  an  end"  It 
would  not  change  his  policies,  he  said,  and 
In  fact  "legislative  actions  such  as  this  hinder 
rather  than  assist  In  the  search  for  a  nego- 
tiated settlement" 

Such  high-handedness  Is  not  unique  to 
Richard  Nixon.  The  greatest  of  Presidents. 
Abraham  Lincoln,  Interpreted  the  Presiden- 
tial "war  powers"  so  broadly  that  he  repeat- 
edly overrode  both  Congressional  wishes  and 
military  advice;  and  since  his  actions  saved 
the  union,  history  generally  accounts  him 
strong  and  wise  for  having  done  so  But 
Lincoln  was  literally  waging  war  for  national 
survival,  in  a  situation  In  which  there  was 
no  precedent  and  which  does  not  provide  a 
precedent  for  anjrthlng  that  has  followed — 
least  of  all  a  deliberate  act  of  Presidential 
policy  such  as  Vietnam 

Mr  Nixon,  In  contrast,  now  relies  almost 
exclusively  upon  the  Commander  in  Chiefs 
power  to  protect  the  lives  of  American  sol- 
dlere  as  constitutional  justification  for  what- 
ever he  might  choose  to  do  in  Southeast 
Asia;  yet.  it  Is  arguable  that  American  sol- 
diers are  in  jeopardy  primarily  because  Mr 
Nixon's  own  policies  have  kept  them  In  Viet- 
nam. So  the  mere  act  of  putting  troopw  into 
•  place,  or  keeping  them  there,  which  Is  In 
Itself  a  Presidential  decision,  becomes  the 
Presidential  Jtistlflcatlon  for  any  other  Presl- 
•lentlal  action  he  may  choose  to  take. 

Mr  Nixon  has  not,  for  example,  resorted 
to  the  use  of  nuclear  wea{xms  In  Southeast 
Asia;  fortunately,  there  Is  no  sensible  mlli- 
^•ry  rationale  for  doing  so.  Nevertheless,  the 
^»ct   that   the   President   has   not  so   chosen 
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does  not  aJter  the  fact  that  it  tra»  his  choice'; 
sensible  or  not.  he  could  order  nuclear  war- 
fare tomorrow  and  no  man  corild  stop  him. 
unless  the  military  chose  to  revolt — hardly 
a  dasirabl*  alt«matlve. 

Since  the  authors  of  the  Constitution 
could  not  foresee  ttM  nu«lear  era,  they  could 
have  Ixad  no  intent  to  lavish  upon  the  Presi- 
dent ttiat  degree  of  jxjwer;  Indeed,  almost 
every  other  line  of  the  document  they  pro- 
duced suggests  the  extent  to  which  they  mis- 
trusted unchecked  power,  whether  vested  in 
an  executive  or  In  a  people's  assembly. 

Btebard  Nixon  need  not  be  psychoanalyzed 
or  eren  mistrusted  in  order  to  perceive  that 
that  mistrust  was  well  founded;  for  as  he 
went  on  tiie  air  last  night,  it  was  terrlfylngly 
true  that  no  one  knew  what  the  President 
wotild  do.  that  no  immediate  means  of  In- 
fluencing his  judgment  was  at  hand,  that 
no  real  way  existed  to  stop  him  from  follow- 
ing some  apocalyptic  course.  He  was  In  that 
moment  as  true  an  emperor  as  ever  existed 
and  scarcely  more  accountable;  a  p>eople  who 
wanted  peace  could  still  be  given  war  at  his 
dictate;  and  what  good  would  It  do  to  vote 
him  out  of  otnce  six  months  from  now  If 
the  world  were  an  ash,  or  "the  enemy"  had 
been  obliterated  In  his  honor? 


RUMANIAN  INDEPENDENCE  DAY 


HON.  EARL  F.  UNDGREBE 

or    INDIANA 

IN   THE   HOUSE   OP  RKPRESENTATTViB 
Wednesday.  May  10.  1972 

Mr  LANDGREBE.  Mr.  Speaker,  I  want 
to  call  the  attention  of  my  colleagues  to 
the  celebration  of  the  national  holiday 
of  the  Rumanian  people.  Unforttmately, 
this  anniversary  of  the  foimdlng  of  the 
kingdom  of  Rumania  is  not  a  happy  one. 
The  holiday  has  been  suppressed  by  the 
Communist  regime  which  now  has  con- 
trol of  that  coimtry  and  which  is  re- 
pressing the  Rumanian  people. 

I  join  the  Rumanian  people  and  others 
in  commemorating  this  day  and  I  pray 
that  someday  the  Commimist  yoke  will 
be  removed  from  the  people  of  that 
nation. 

I  am  happy  to  include  a  brief  state- 
ment on  the  Independence  Day  of  Ru- 
mania supplied  me  by  Mr.  Constantin 
Visoianu,  president  of  the  Rumanian  Na- 
tional Committee  and  former  Minister 
for  Foreign  Affairs  of  Rumania: 
Thx  10th  or  Mat:    Romania's 

INDKPXNDENCB    DAT 

The  Tenth  of  May  Is  the  national  hcdlday 
of  the  Rumanian  people,  celebrating  three 
great  events  of   Its  history. 

On  May  10,  1866,  Charles,  Prince  of  Uohen- 
zollern-Stgmarlngen.  a  scion  of  the  Southern 
and  Catholic  branch  of  the  Prussian  royal 
family,  was  proclaimed  In  Bucharest  Prince 
of  Rumania,  and  thus  founded  the  Rumanian 
dynasty.  It  was  the  successful  outcome  of  the 
nation's  long  struggle  to  acquire  the  right 
of  electing  as  its  sovereign  a  member  of  one 
of  the  Western  non-neighbouring  reigning 
families  in  order  to  put  an  end  to  the  strifes 
and  rivalries  among  native  candidates  to  the 
throne.  This  ardent  wish,  though  officially 
expressed  as  far  back  as  1857  by  the  Molda- 
vian and  Wallachlan  Assemblies — the  "Ad- 
hoc  Divans" — convened  as  a  result  of  the 
Paris  Treaty  of  1866.  was  nevertheless  opposed 
by  the  Russian  and  Austrian  empires,  equal- 
ly disquieted  by  tne  growin  in  power  and 
prestige  of  the  young  borderltkg  nation  they 
both  secretly  hoped  to  absorb  some  day  It 
was  due  to  unrelenting  efforts  made  and  wise 
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steps  taken  by  Rumanian  patriots,  and  also 
to  the  constant  diplomatic  assistance  of 
Napoleon  m.  Emperor  of  the  FVench  (to 
whom  Prince  Charles  was  related  through 
the  Beauhamals  and  Murat  families)  that 
all  political  obstacles  were  gradually  removed 
and  what  was  to  be  the  prosperous  and  glo- 
rious reign  of  Chaxles  I  could  be  inaugurated 
on  May  10.  1866. 

Eleven  years  later,  on  May  10,  1877,  during 
the  turmoil  of  the  Russo-Turklsh  War,  the 
Principality  of  Rumania,  until  then  noml- 
riaily  a  vassal  of  the  Sultan,  proclaimed  her 
independence  by  severing  the  old  and  out- 
dated bonds  that  linked  her  with  the  Otto- 
man Smplre.  Tliis  Independence  had  to  be 
fought  out  on  the  battlefields  south  of  the 
Danube,  where  the  young  Rumanian  Army, 
as  an  ally  of  Russia,  played  a  noteworthy 
part  m  the  defeat  of  the  Turkish  forces  The 
Congress  of  Berlin  of  1878  confirmed  Ru- 
mania's Independence  and  conferred  Europe's 
official  recognition,  a  bright  page  in  the 
country's  dreary  history  tho"ugh  marred  un- 
fortunately by  the  loss  of  Bessarabia,  cynl- 
caUy  wrenched  by  Czar  Alexander  n  and 
his  government  from  the  ally  who  helped 
them  obtain  victory  over  the  "Turks. 

Another  four  years  elap>sed  after  the  Ru- 
manian people  had  proclaimed  their  Inde- 
pendence and  a  further  step  was  taken  as 
they  decided  to  raise  their  country  to  the 
rank  of  a  kingdom.  On  May  10,  1881.  Charles 
I  was  crowned,  by  the  will  of  his  people.  K:ag 
of  Rumania.  A  prosperous  era.  which  lasted 
over  six  decades,  opened  on  that  day  for  the 
nation  Its  apex  was  attained  when  national 
unity  within  the  historic  boundaries  was 
reached  after  World  War  I  The  socially  pro- 
gressive country  had  now  become  a  factor  of 
peace  and  equilibrium  In  the  South-East  of 
Europe. 

During  all  those  yeairs  and  up  to  the 
present  time,  Rumanians  have  cherished  and 
revered  the  Tenth  of  May  as  their  national 
holiday,  the  anniversary  of  happy  and  glo- 
rious events  In  their  history,  m  which 
achievements  of  Monarchy  and  people  were 
interwoven.  It  remains  the  symbol  of  their 
permanency  and  perseverence  through  woes 
and  hardshlp>s  to  reach  the  ultimate  end 
of  freedom  and  well  being. 

The  ruthless  foreign  rule  which  now  op- 
presses the  Rumanian  nation  has  not  been 
able  to  uproot  the  people's  attachment  to 
the  traditional  celebration  of  the  lOth  of  May. 
In  order  to  try  and  alter  at  least  its  signif- 
icance, official  celebrations  were  shifted  from 
the  10th  to  the  9th  of  May,  anniversary  of 
the  Soviet  victory  But.  though  flags  are  now 
hoisted  on  May  9th.  Rumanians  In  their  cap- 
tive homeland  celebrate  in  their  hearts  the 
following  day.  awaiting  with  faith  and  cour- 
age the  dawn  of  new  times  when  freedom 
shall  be  restored  to  them. 


CRIPPLED  CHILDREN'S  SERVICES- 
MENTAL  RETARDATION  EMPHASIS 


HON.  JAMES  C.  CORMAN 

or  CAi.iroaNiA 
IN  THE  HOUSE  OP  REPRESENTA'n\"XS 

Wednesday.  May  10,  1972 

Mr.  CORMAN.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  budget  consideration  that  is 
critical  to  the  future  health  and  produc- 
tivity of  many  of  this  Nations  young 
chlldrCTi.  I  am  referring  to  the  portion 
of  maternal  and  child  health  budget 
which  provides  fimds  to  States  through 
formula  grants  for  crippled  children's 
ser"vlces.  Slnre  the  original  authorization 
under  title  V  of  the  Social  Security  Act 
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in  1935.  crippled  children's  services  have 
provided  care  to  hundreds  of  thousands 
of  handicapped  children.  More  recently 
many  States  have  been  lorced  to  elimi- 
nate services,  delay  needed  services  to 
crippled  children,  lose  program  person- 
nel, and  freeze  vacant  positions 

In  1935.  when  the  program  was  first 
established,  crippled  children's  services 
were  provided  to  those  youngsters  with 
orthopedic  handicaps  that  were  surgical- 
ly correctable,  and  very  few  other  typ>e8 
of  handicapped  children  were  accepted 
into  State  programs  With  advances  in 
medical  science  and  preventive  medi- 
cine, the  reduction  of  cases  of  poliomye- 
litis and  bone  tuberculosis  allowed  the 
States  to  expand  their  definitions  of 
handicapped  to  include  epileptic  chil- 
dren and  those  with  congenital  heart  de- 
fects Programs  now  meet  the  medical 
needs  of  children  with  cystic  fibrosis, 
hemophilia,  leukemia,  cerebral  palsy, 
hearing  defects,  and  many  congenital 
defects. 

Prior  to  1963  few  retarded  children 
were  included  m  crippled  children's  pro- 
grams The  1963  amendment  earmarked 
funds  especially  for  retarded  children 
and  States  were  able  to  remove  limita- 
tions on  providing  care  to  such  children 
Many'  children  who  are  mentally  retarded 
as  well  as  physically  handicapped  are 
now  able  to  qualify  for  services.  In  1969. 
over  45.000  children  with  some  form  of 
mental  retardation  received  care  under 
crippled  children's  funds. 

Many  crippled  children's  agencies  are 
providing  followup  care  for  the  large 
number  of  children  who  are  handicapped 
as  a  result  of  the  worst  German 
measles — rubella — epidemic  in  U.S.  his- 
tory—1963-65  The  children  affected  in 
the  early  months  of  the  epidemic  are  now 
of  school  age  and,  therefore,  the  full  Im- 
pact of  their  defects  Is  now  apparent. 
Some  children,  thought  to  be  mildly  af- 
fected at  first,  exhibit  signs  of  brain  dam- 
age and  have  learning  problems.  The 
number  of  severely  handicapped  children 
with  hearing  defects  on  crippled  chil- 
dren's rosters  has  been  increasing. 

The  original  authorizing  legislation  for 
crippled  children's  services  decreed  that 
services  should  be  made  available  to 
children  in  all  States  by  1975  If  this  com- 
mitment is  to  be  fulfilled,  there  must  be 
a  con-siderable  increase  in  appropriations 
to  allow  for  program  expeinsion.  I  would 
Uke  to  encourage  my  colleagues  to  join 
me  in  asking  that  funds  for  Maternal  and 
Child  Health  Services  be  Increased  Med- 
ical care  provided  to  crippled  children  is 
only  one  portion  of  a  very  worthwhile 
overall  program  designed  to  improve  the 
quality  of  life  among  our  Nation's  most 
valuable  resource,  our  young  children. 


RUMAfilAN  INDEPENDENCE  DAY 


HON.  MARIO  BIAGGI 

or   .vrw   Yi;aK 
IN   THE    HOUSE    OF    REPRESENTATIVES 

Wednesday.  May  10.  1972 

Mr.  BIAGGI.  Mr  Speaker.  Americans 
of  Rumajiian  origin,  through  the  spon- 
sorship of  the  Rumanian  National  Com- 
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mlttee,  commemorate  today.  May  10,  as 
a  triple  anniversary  of  Important 
events  in  the  history  of  their  native 
land. 

On  May  10.  1866.  the  people  of  Ru- 
mania ended  internal  strife  among  na- 
tive candidates  to  the  throne  by  pro- 
claiming Charles.  Prince  of  Hohenzol- 
lem-Slgmarlngen  of  the  Prusslaui  royal 
family  els  the  Bucharest  Prince  of  Ru- 
mania. 

On  May  10.  1878,  the  Rumanians  pro- 
claimed their  Independence  after  sever- 
ing political  ties  with  the  Ottoman  Em- 
pire. 

On  May  10.  1881,  Charies  I  was 
crowned  King  of  Rumania,  and  a  king- 
dom was  established  by  the  wiU  of  the 
people  The  country  prospered  for  more 
than  six  decades. 

These  three  events  wlU  forever  be  ob- 
served by  devoted  Rumanians  and  fami- 
lies of  Rumanian  ancestry  throughout 
the  world  as  their  cherished  national 
holiday.  Austere  Communist  rule,  cur- 
rently tyrannizing  Rumania,  has  charac- 
teristically attempted  to  change  this  na- 
tional commemoration  to  May  9.  the  date 
of  the  Soviet  victor>'  in  that  country. 

But  no  arbitrary  resetting  of  an  an- 
niversary observance,  impovsed  from 
without  on  a  fiercely  proud  people,  can 
change  the  heartfelt  sentiments  of  these 
people.  The  10th  of  May  is  an  inherent 
and  Integral  part  of  all  Rumanian  his- 
tory, a  holiday  as  beloved  to  these  peo- 
ple as  our  own  Independence  Day  of 
July  4,  1776. 

I  send  my  warm  wishes  to  all  freedom - 
loving  Rumanians  and  those  of  Ru- 
manian ancestry  on  this  traditional  na- 
tional holiday,  with  the  hope  that  the 
bonds  of  servitude  currently  engulfing 
their  country  will  soon  be  broken  and 
liberty  restored  to  their  cherished  na- 
tion. 


May  10,  197% 


Coach  Havener  commented  that — 
It  was  a  great  pleasure  to  work  with  thli 
dedicated  group  of  boys. 

I  might  only  add  that  it  Is  an  honor  to 
represent  them 


KENSTON  HIGH  SCHOOL 
CHAMPIONS 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  10.  1972 

Mr.  VANIK.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  recognize  the 
Kenston  High  School  wrestling  team  of 
Chagrin  Palls.  Ohio,  for  winning  the 
Ohio  State  class  "A"  high  school  wres- 
tling crowTi  The  championship  i.s  the 
school's  first  in  wrestling,  and  represents 
4  months  of  determmcd  eflort  by  the 
school's  coaches  and  athletes. 

Coaches  of  the  team  were  Don  Have- 
ner, Zinn  Gorby.  and  Bob  Mowrv 
Among  the  13  men  on  the  team,  were 
five  who  qualified  and  scored  points  in 
the  Stat«  tournament  Ralph  Graham 
won  the  State  champion.<;hip  in  h!«! 
weight  class.  Albert  DiGlovanra  and 
Mike  Law  were  third-place  winners  in 
their  class  while  John  Althans  was  a 
fourth -place  wlxmer  and  Kevin  O'Brien 
?.  runnerup 

Other  members  of  the  team  were  Jim 
Pekarek.  Dick  Cardaman,  Tom  Lucev 
Ed  Richards.  Kent  Walsh.  Dave  Russell, 
Ed  McCune,  and  John  Strickland 


COMMONSENSE  LANGUAGE 


HON.  ROBERT  H.  MICHEL 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  May  10.  1972 

Mr  MICHEL  Mr  Speaker,  a  letter 
sent  to  me  by  a  good  friend  and  con- 
sUtuent.  Mr.  Al  Puller,  owmer  of  the 
Peoria  Heights  Lumber  Co..  expresses 
more  eloquently  than  any  speech  I  might 
make  on  the  subject,  the  scope  of  the 
problems  and  dlfBculties  confronting 
small  businessmen  as  they  try  to  cope 
with  the  rules  and  regulations  under  the 
Occupational  Safety  and  Health  Act  of 
1970. 

If  enough  of  our  colleagues  were  to  re- 
ceive similar  letters  it  would  help  im- 
mensely in  getting  the  law  amended  to 
bring  some  commonsense  language  into 
the  law  that  these  businessmen  could  live 
with. 

I  insert  the  text  of  the  letter  to  be 
placed  in  the  Record  at  this  point: 
PtoaiA  Heights  Lumbkb  Co., 
Peoria  Heights,  III .  May  4,  1972. 
Hon  RoBEST  MicHZX. 
Home  of  Re-preientatives, 
Washington,  DC 

Deaji  Bob;  I  am  writing  to  you  a  few  facts 
that  concern  me.  I  hope  you  will  study  HE 
12088  and  act  with  good  Judgment  as  you 
have  In  the  past. 

Approximately  20  years  ago  there  were  26 
lumberyards  In  the  Greater  Peoria  Area,  now 
only  4  remain  of  that  26.  Two  changed  hands 
and  three  new  cash  and  carries  have  started 
In  Peoria.  Carvers  and  Slegel-Hunfs;  Bar- 
tonvUle,  Claus  Lauterbach— H  E.  changed 
hands.  In  Peoria  Heights.  'We  are  left  (How 
long  I  don't  know*.  In  Aurora.  Illinois  there 
were  10  now  only  3.  possibly  going  lo  2  Its 
like  ^hls  all  over  the  state  according  to  the 
Director  of  IlUnolg  Lumber  and  Building  Ma- 
terial Dealers  Association,  Ed  Sembell  Asi 
Sonny  Mackemer  why  he  went  out. 

I  know  there  are  many  reasons  why  theae 
yards  went  out  of  business,  but  government 
regulations,  union  pressures  forced  many  to 
retire  early  and  live  on  their  investment* 
rather  than  fight  the  pressures  of  government 
coots  and  controls  and  union  preasvires 

I  pride  myself  in  being  unselfish  that  profit 
Is  not  the  only  motivating  factor  why  I  have 
stayed  In  business  this  long  I  am  a  servant 
to  the  public.  I  try  to  make  it  easy  for  the 
home  owner  to  pick  up  supplies  for  repairs 
an.i  stlU  come  out  even  or  a  little  ahead 

After  a  severe  windstorm  in  the  Peoria  Area, 
we  get  many  calls  to  fix  the  roof  shingles 
Many  of  these  calls  come  from  people  who  w* 
have  done  work  for  or  been  referred  by  cus- 
tomers because  they  know  we  are  honest  and 
win  not  overcharge  Many  times  we  have  sent 
a  carpenter  out  repairing  a  few  shingles  and 
the  charge  woiUd  be  tlOOO  to  $15.00  We  did 
this  because  the  tSO  00  deductible  insurance 
left  the  owner  with  the  expense.  We  made  • 
little  or  no  profit  and  the  customer  was 
happy  A  large  percentage  of  my  customers 
are  retirees  or  people  on  fixed  Income  and 
they  appreciated  the  economy 

Now  comes  OHSA 

FTrst.  I  must  have  specified  ladders  so  I 
bought  one  28'.  (Ds«d  to  b«  the  owner  would 
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have  one  or  a  neighbor )  Now  on  a  roof  call 
with  a  couple  of  shingles  blown  off,  out  goes 
the  28'  ladder.  This  requires  a  big  truck  or 
the  pick-up  with  suitable  racks.  A  union 
driver  must  drive  the  truck  (rate  $4.63  hr.) 
a  helper,  yardman  or  laborer  must  go  along 
(rate  $4.52  hr.).  The  carpenter  In  the  mean- 
time drlvas  bis  car  to  the  job  (98.00  hr.) 
which  Includes  SlVaC  hr.  to  pension  fund 
Because  I  directed  the  carpenter  to  the  job. 
I  am  now  liable  If  he  has  an  accident  and 
his  Insurance  coverage  Is  not  enough — addi- 
tional expense  to  me  OHSA  says  the  ladder 
must  be  secured  to  the  building,  cannot  be 
placed  in  a  driveway  unless  there  la  a  b«un- 
cade  around  the  ladder.  So  the  helper  goes 
along  to  hold  the  ladder.  Unkjn  driver  or 
teamster  can't  do  this  because  of  the  union 
rules  Now  the  carpenter  takes  the  3  or  4 
shingles,  cost  46*.  up  the  ladder  and  com- 
pletes the  work  in  15-20  minutes  He  must 
have  a  life  line  or  buUd  a  scaffold.  Ail  three 
men  must  wear  safety  shoes  and  helmets 
more  cost. 

9o  that  a  15  minute  Job  now  becomes  30- 
45  minutes,  be  silly  to  have  the  truck  come 
back  and  go  out  again  So  2  men  wait.  When 
the  Ji>b  Is  finished  they  bring  back  the  ladder 
or  If  we  are  lucky  they  may  have  another 
job  and  covUd  proceed  on  to  It  and  reduce 
costs  Meantime  a  truck  has  been  tied  up 
So  that  1 10-9 15  Job  has  now  gone  up  to 
940-950  Who  pays,  the  home  owner  The 
only  Increase  In  cost  except  OSHA  standards 
has  been  maybe  5»  for  the  shingles  and  a 
75f  hr  raise  for  the  carpenter  In  the  last 
year.  I  know  some  contractors  say  they  won't 
go  out  for  less  than  980.00. 

That  Is  bad  to  comply  with  such  regula- 
UonB,  but  the  worst  is  the  fear  of  an  inspec- 
tor Do  you  realize  a  violation  on  a  Job  I  Just 
described  could  run  between  960  00  and 
9600  00  The  record  keeping  of  OHSA  require- 
ments and  a  possible  910,000.00  fine.  I  know 
these  things  were  intended  to  larger  em- 
ployers and  I  know  there  are  hazards  that 
should  be  corrected.  I'm  not  saying  OHSA  is 
not  good  but  latitude  In  correcting  a  situa- 
tion should  be  considered  The  seminars  I 
have  attended  Indicate  the  whims  of  these 
safety  direotors  can  fine  you  whatever  they 
feel  like  and  go  according  to  the  book. 

In  26  years  of  operation,  I  have  carried 
workmen's  compensation  with  just  two  ac- 
cidents, over  270,000  man  hours  in  that  time 
One  fellow  Jumped  off  the  truck  and  a  ring  on 
his  little  finger  caught  the  top  stake — had 
to  be  amputated  Another,  a  ladder  slipped 
and  the  employee  said  he  hurt  his  back  After 
his  settlement,  which  he  agreed  years  later 
was  In  his  favor,  he  continued  to  work  and 
has  for  10  years  for  other  people. 

The  fear  of  penalties  and  my  inability  In 
my  case  (6  8  employees)  to  send  someone  to 
school  to  learn  all  of  these  rules,  to  have  a 
safety  director  first  aid  director  Why 
should  I  have  worked  and  done  without  to 
build  what  I  have  got  today  be  subject  to 
someone  who  knows  only  the  book  and  is 
out  to  show  his  power'^ 

I  say  again  all  small  business  men  I  have 
talked  to  fear  the  penalties  and  fines.  I 
don't  think  Hitler  SS  Troops  were  anymore 
feared  I  like  others  say  to  hell  with  It.  Its 
not  fun  being  in  business  smymore  Tou  can't 
take  pride  In  your  work  when  you  know  costs 
are  prohibitive  due  to  government  regula- 
lioi.s  We  are  intelligent  men  and  my  em- 
ployecfi  are  intelligent,  they  don't  work  on 
something  unsafe  and  good  Judgment  has 
always  prevailed  on  our  Jobs.  Our  record  at- 
tests to  that 

I'm  sure  OHSA  Is  needed  In  many,  many 
areas  but  It  seems  to  me  It  should  be  helping 
businessmen  with  their  problems  not  penal- 
izing them  without  a  chance  to  correct 
errors  I  know  some  employees  would  take 
advantage  of  things,  but  these  are  a  mi- 
nority 98'"  don't  want  any  unsafe  conditions 
for  their  employees 
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Sorry  this  got  so  long,  hope  you  can  find 
time  to  read  It. 

A  very  appreciative  Mend. 

Al  PuLua, 

Owner. 


ACCURACY  IN  MEDIA 


HON.  F.  EDWARD  HUBERT 

or    LOtmiANA 

IN   THE   HOTISE   OP   REPRESENTATIVES 
Thursday,  May  4.  1972 

Mr  HUBERT.  Mr.  Speaker,  Members 
of  Congress  are  well  aware  of  how  a  quo- 
tation, taken  out  of  context,  can  be  uti- 
lized to  express  a  view  entirely  different 
from  that  which  was  Intended. 

Since  we  all  have  a  parochial  interest 
in  this  technique.  I  am  inserting  in  the 
Recosd  a  copy  of  a  letter  from  the  execu- 
tive secretary  of  Accuracy  in  Media.  Inc 
which  pertains  to  our  former  President. 
General  Dwlght  D.  Eisenhower.  The 
letter  speaks  for  itself. 

I  am  also  Inserting  a  column  which  ap- 
peared In  the  May  9  issue  of  the  Wash- 
ington Post.  Written  by  Russell  B.  Nye, 
a  professor  of  English  at  Michigan  State 
University,  it  is  an  excellent  commentary 
on  how  facta  can  be  distorted : 

AcctTRACY  In  Medu.  Inc.. 
Washington.  D.C.,  April  29,  1972. 

Mr     AKTHtJB   H     MOTLIY. 

Presid  ent    Parade 
New  York.  N    Y 

Dkab  Mb.  Motley  Parade  of  April  9,  1972 
carried  an  article  by  Lloyd  Shearer  entitled. 
"  'Ike'  Warned  the  World  But  We  Wouldn't 
Listen."  Mr  Shearer  began  his  article  with  a 
quotation  from  an  address  that  President 
Elsenhower  delivered  to  the  American  Society 
of  Newspaper  Editors  In  April  1953 

The  passage  which  he  chose  to  quote  from 
this  speech  described  and  deplored  the  high 
cost  of  military  armament  Mr  Shearer 
created  the  impression  that  this  passage  was 
the  principal  message  In  Elsenhower's  si>eech 
He  suggested  that  It  was  prompted  by  the 
President's  frustration  vrtth  rising  defense 
costs,  and  he  described  It  as  a  memorable 
address  Following  the  quote  from  the  speech, 
Mr  Shearer  went  on  to  discuss  the  amounts 
of  money  being  spent  on  arms  today  He  con- 
cluded with  this  statement  "  the  defense 
budget  of  984  billion  for  the  year  is  larger 
than  when  we  had  540.000  ground  troops  sta- 
tioned In  Vietnam  Good  old  'Ike'  Elsenhower 
He  spoke  well,  but  no  one  listened  " 

There  are  at  least  two  serious  errors  in 
Mr  Shearer's  article.  We  have  not  checked 
all  of  his  figures  on  world  spending  on  arms, 
but  we  have  checked  his  figures  for  the 
tfnlted  States  Defense  outlays  for  the  cur- 
rent fiscal  year  were  budgeted  at  978  bil- 
lion, not  984  billion  This  is  lower  than  the 
defense  budget  In  the  years  1968  through 
1970,  when  our  troop  strength  In  Vietnam 
was  at  Its  peak 

The  second  error  is  far  more  serious  It 
relates  to  the  Implication  that  Elsenhower's 
.\SNE  address  was  essentially  a  warning 
al>out  the  folly  of  spending  vast  sums  on  de- 
fense, stimulated  by  the  President's  frustra- 
tion with  rising  defense  costs 

We  have  gone  over  this  sp>eech  carefully 
and  we  find  that  the  main  message  that  Pres- 
ident Elsenhower  conveyed  to  the  newspaper 
editors  was  quite  different  from  the  theme 
Mr  Shearer  attributed  to  him  Stalin  had 
recently  died  and  new  leaders  had  assumed 
power  In  the  USSR.  President  Elsenbower 
used  this  speech  to  challenge  the  new  leader- 
ship  to   alter   the   policies   that   Stalin    had 
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pursued  that  had  made  it  necessary  tar  the 
West  to  re-arm  and  buUd  up  military  al- 
liances for  protection  against  the  aggressive 
policies  of  the  Soviet  TInlon.  He  indeed  did 
point  out  that  the  burden  of  arms  was  a 
costly  one  and  that  the  world  would  be  a 
far  better  place  If  we  could  devote  tboM  re- 
sources to  satisfying  othsr  wanU.  However 
far  from  appearing  as  a  pacifist  who  was 
wringing  his  hands  in  public  about  the  folly 
of  sp>endlng  money  on  arms.  Elsenhower 
pointed  out  In  ringing  words  that  this  was  a 
cost  we  had  to  bear  as  long  as  freedom  was 
threatened. 

Speaking  of  this  need  and  of  the  behavior 
of    the   Soviet    Union.    Eisenhower   said: 

"It  Instilled  In  the  free  naitions^and  let 
none  doubt  this — the  unshakable  conviction 
that,  as  long  as  there  persists  a  threat  to  free- 
dom, they  must,  at  any  cost,  remain  armed, 
strong,  and  ready  for  the  risk  of  war  It  in- 
spired them— and  let  none  doubt  this— to  at- 
tain a  unity  of  purpose  and  will  beyond  the 
power  of  propaganda  or  pressure  to  break, 
now  or  ever." 

It  Is  Ironic  Indeed  that  19  years  after  these 
words  were  uttered  Mr  Shearer  should  ex- 
tract a  passage  from  this  same  speech  out 
of  context  and  use  President  Elsenhower's 
words  In  what  appears  to  be  an  open  effort 
to  persuade  the  American  people  that  the 
cost  of  remaining  armed,  strong  and  ready 
for  the  risk  of  war  Is  too  great  for  them  to 
bear  This  Is  a  magnificent  illustration  of  the 
lengths  to  which  propagandists  are  willing  to 
go  to  achieve  their  goals,  but  it  is  not  the 
kind  of  journalism  that  should  be  practiced 
by  Parade. 

Mr  Shearer's  article  Is  inaccurate  in  Ijoth 
fact  and  spirit  as  a  report  of  what  President 
Elsenhower  "warned  the  world  "  about  in 
April  1953  He  warned  the  world  that  it  would 
have  to  remain  armed,  at  great  cost.  If  the 
Soviet  leaders  failed  to  show  by  deeds  as 
well  as  words  that  they  were  willing  to  alter 
course  He  said  the  test  would  come  in  the 
answers  to  these  three  questions: 

Is  the  new  leadership  of  the  Soviet  Union 
prepared  to  use  Its  decisive  Influence  in  the 
Communist  world,  including  control  of  the 
flow  of  arms,  to  bring  not  merely  an  expedi- 
ent truce  in  Korea  but  peace  In  Asia? 

Is  It  prepared  to  allow  other  nations  in- 
cluding thoee  of  Eastern  Europe,  the  free 
choice  of  their  own  forms  of  government'' 

Is  It  prepared  to  act  In  concert  with  others 
upon  serious  disarmament  proposals  to  be 
made  firmly  effective  by  stringent  U.N.  con- 
trol and  Inspection? 

President  Elsenhower  made  it  clear  that 
the  United  States  was  prepared  to  call  a  halt 
to  the  arms  race  if  the  Soviet  Union  made  It 
clear  by  Its  actions  that  It  would  cooperate 
In  creating  conditions  In  which  men  could 
live  In  peace  and  freedom  But  he  added  "If 
we  strive  but  fall  and  the  world  remains 
armed  against  Itself,  it  at  least  need  be  di- 
vided no  longer  In  Its  clear  knowledge  of  who 
has  condemned  mankind  to  this  fate  " 

Mr  Shearer  Is  wrong  when  he  says  "we 
wouldn't  listen"  to  General  Elsenhower 
Americans  listened  very  well  They  watched 
to  see  if  the  Soviet  leadership  responded  to 
"Ike's"  challenge  They  saw  freedom  In  Hun- 
gary crushed  In  1956  TTiey  saw  Soviet  arms 
and  advice  promoting  war  In  Southeast  Asia 
They  saw  East  Germany  sealed  off  by  the 
Berlin  wall  They  saw  no  evidence  of  will- 
ingness to  agree  to  arms  limitation  with 
stringent  Inspection  They  saw  that  as  we 
halted  the  Increase  In  ICBM's  the  Soviets 
went  on  Installing  these  weapons  at  a  furi- 
ous pace  Tliey  concluded  that  Elsenhower 
had  given  good  advice  We  could  not  afford 
to  disarm  under  these  conditions  That  has 
t)«en  the  clear  conclusion  of  Presidents  El- 
senhower Kennedy  Johnson  and  Nixon.  Mr 
Shearer  badly  misleads  his  readers  when  he 
suggests  that  the  defense  policies  followed 
by    these    presidents.    Including    Elsenhower 
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hlmaelf.  Ignored  the  advice  tbmt  Elsenhower 
gmve  to  hla  A3NE  speech  In  April   1953. 

We  believe  that  this  Is  a.  matter  of  such 
great  importance  that  you  will  want  to  cor- 
rect the  false  ImpresRlon  that  Mr.  Shearer 
created  about  President  Elsenhower's  warn- 
ing. We  urge  that  you  do  so  U  you  wish  to 
do  so.  Tou  may  publish  this  letter  It  would 
be  an  excellent  corrective  to  Mr  Shearers 
article 

Accuracy  In  Media,  Inc.  is  a  nonprofit, 
nonpartisan  educational  organization  de- 
voted to  Improvement  of  accuracy  In  news 
reporting.  This  is  an  example  of  the  type 
of  careful,  responsible  work  we  do  In  our 
effort  to  keep  the  public  friim  being  mis- 
informed by  Inaccurate  news  reporting.  We 
would  welcome  your  support,  which  could 
be  most  appropriately  given  by  responding 
to  the  request  that  Mr  Shearers  error  be 
corrected. 

Sincerely  yours. 

Abraham  H    Kalisk. 

Executive  Secretary. 

A  Cask  or  Sloppy  JotntNAMsi* 
I  By   Russel   B    Nye  i 

When  it  comes  to  facts.  I  have  never  really 
triisted  newspapers  very  much  A  youth 
spent  In  what  Colonel  Robert  R  McCormlck 
used  to  call  'Chicagoland.'  reading  the 
Tribune,  and  25  years  oT  historical  research 
have  convinced  me  that  newspapermen  are 
highly  fallible  sources  of  information  When 
I  heard  Martin  Nolan  of  The  Boston  Globe 
remark  confidently  on  television  i  October  24. 
1971)  that  there  were  "over  50.000  war  re- 
slsters  in  Canada."  I  thought  he  might  really 
know  The  figure  seemed  to  me  Important. 
so  I  wrote  to  Nolan,  asking  his  source. 

Nolan's  reply  was  not  helpful.  He  clt«d 
James  Reston  Jr  who  had  used  the  50.000 
figure  in  The  Neic  Republic  without  attribu- 
tion. Newspapermen  quoting  other  news- 
papermen arouse  my  stisplclon.  so  I  thought 
Id  look  it  up,  especially  when  that  50,000 
began  turning  up  all  over  the  media 

I  began  in  1968.  That  year  a  writer  in  The 
Proffresstve  thought  there  were     at  least  10,- 

000  draft  evaders  in  Canada.  U.S.  News  and 
World  Report  gave  estimates  varvlng  from 
300-400  to  25.CXX)  Edmund  Taylor,  in  a  weU- 
resiearched  article  in  the  soon-to-be-defunct 
Reporter,  cited  a  Seic  York  Times  estimate  of 
1.000,  another  by  a  Toronto  antldraft  group 
of  10.000.  and  Canadian  press  estimates  of 
14.000  up  The  Atlantic,  using  the  Toronto 
groups  figure,  came  up  with  3.000-10.000. 

In  19«9  amazing  things  happened.  The 
New  York  Times  in  AprU  settled  for  "several 
thousand"  draft  evaders  in  Ca:iAda  In  De- 
cember, however  it  raised  chat  to  60.000  on 
the  basis  of  estimates  from  the  Toronto 
draft- reals lers  group — a  number  soon  to  be 
enshrined  in  the  American  pre«s  That  the 
flgi-ire  represented  a  spectacular  Increase  of 
5^000  over  the  1968  news  report  bothered  no- 
body at  the  Times,  while  CBC  s  "P'jbllc  Eye" 
program,  perhaps  carried  away  bv  the  Times 
also  estimated  60.000 

In  1970  things  setUed  down  a  bit.  but  not 
for  long  The  Timea  shifted  Its  estimate  to 
6.000-60,000  (a  delightfully  flexible  figure.  I 
thought)  a«  weU  as  quotmg  an  "independent 
eetimate     of     30,000  "     The     Toronto     group 

1  which  used  10  000  In  1968)  now  placed  the 
number  at  80.000  ahe  Tim^  again? i  which 
other  papera  dutifully  printed  Stewart 
Alsop.  in  Sewsweek,  fixed  for  no  diacermble 
reason  on  25.JO0-30.000  Roger  Wmiams.  of 
the  Toronto  group  used  the  Titne*  60.000 
but  inaiBted  that  qualified  obaervers "  cal- 
culated many  more  than  that."  (Thu 
seemed  to  me  an  intereeting  situation,  in 
which  draft  evaders  in  Canada  quoted  the 
rtme*  which  quoted  draft  evaders  in 
Canada  )  Vance  Oaxner.  of  the  Monueal  Re- 
sisters  CouncU,  entered  the  field  with  a 
statement   that   there   were   14,000  draft-age 
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landed  Immigrants  "here  now."  a  figore  I 
found  iniptwslble  to  derive  from  any  knovtrn 
Canadian  Immlgratlnn  reports  He  escalated 
•hlnga  further  by  claiming  that  there  were 
actually  "three  to  fotir  times  that  many" 
illegally  in  Canada,  i.e  ,  42.000-56.000.  A  staff 
worker  for  the  Clergy  and  Laymen  Con- 
rerned  About  Vietnam  told  the  press  that 
there  were  80.000  draft  eyad«rs  to  Canada 
(once  more  the  Times),  a  figure  which  In- 
cluded 30.000  In  Toronto  alone 

The  year  1971  was  vrtlder  Newsweek  cited 
50.000-70.000.  doubling  what  their  man 
Alsop  said  a  year  before.  Parade,  apparently 
quoting  the  Clergy  and  Laymen  group,  said 
there  were  30.000  In  Toronto  The  Toronto 
Glot>e  and  Mail,  for  its  part,  choee  30.000- 
100.000  Mike  Wallace  on  Sixty  Mlnutee 
used  a  new  Montreal  Resisters'  estlmatte 
of  10.000.  noting  that  it  was  perhaps  in- 
flated, but  offering  no  alternative  Nolan, 
citing  Reston.  and  Reston,  citing  nobody, 
said    'over   50.000  " 

The  most  curious  statistics  of  1971.  how- 
ever, appeared  in  Rogers  Williams'  book. 
The  New  Enies,  which  had  few  footnotes  and 
no  bibliography.  Williams  on  different  pages 
cited  both  40.000  and  60.000  ahe  Times 
again!)  for  1970.  On  another  page  he  put 
the  number  in  mid-1967  at  5.0OO-6.00O. 
representing  an  increase  of  34.000-55.000  In 
less  than  three  years,  certainly  one  of  the 
least-noticed  mass  migrations  In  modern 
history.  On  two  other  pages  he  reported 
25.000  evaders  and  deserters  legally  in 
Canada,  and  on  yet  another  page,  by  adding 
wives  and  chUdren.  he  got  the  number  (legal 
or  illegal?)  to  50.000-60,000.  Finally,  at  the 
close  of  his  study,  he  Increased  this  to 
50,000-100.000 

1972  may  be  a  banner  year  for  Inflation 
NeiDsweek  led  off  In  January  with  "75,000. 
mostly  in  Canada,"  while  David  Brlnkley. 
with  oracular  flnality,  made  it  75.000-100.000 
Senator  Robert  Taft.  In  an  interview  given 
to  The  Los  Angeles  Times  news  service,  esti- 
mated there  are  "about  20.000  of  these  men 
In  Canada."  Since  Senator  Taft.  who  has  ini- 
tiated legislation,  and  Brlnkley,  who  was 
commenting  on  It,  differ  by  55,000-80.000, 
the  variance  seems  significant.  They  can't 
both  be  right. 

In  January.  Gannett  News  Service  used  the 
figure  "60.000-100.000, "  which  strikes  me  as 
having  a  generous  margin  of  built-in  error 
In  February.  UPI  settled  on  70.000.  The  last 
four  references  I  have  seen  in  January  and 
February.  1972.  choose  70,000. 

What  emerges  from  all  this,  and  I  have  not 
by  any  means  exhausted  examples,  is  clear 
evidence  of  extremely  sloppy  Journalism 
Newspaper  and  ..elevlslon  reports  on  draft 
evaders  and  deserters  In  Canada  have,  over 
those  two  years,  varied  from  10,000  to  100.- 
000,  a  margin  of  error  that  ought  to  have 
stirred  a  twinge  of  doubt  In  some  newspaper - 
mans  breast  somewhere.  Most  striking  in  the 
stories  was  the  almost  complete  lack  of  plain 
legwork  I  found  no  journalist  who  had  con- 
suited  easily  obtainable  Canadian  immigra- 
tion figures,  and  with  one  or  'wo  exceptions, 
none  who  had  researched  the  realities  of 
CanadUn  Immigration  laws  One  cannot,  as 
Aisop  wrote,  simply  walk  across  the  Cana- 
dian border  and  "fade  Into  the  economy. 
or.  as  Neicsweek  misieadlngly  Implied,  gain 
landed  immigrant  status  simply  by  asking  at 
the  border  Canadian  embassy  and  consular 
sources  that  have  an  ax  to  grind  will,  if 
asked,  estimate  about  10.000  American  draft 
evaders  in  Canada  (about  the  same  number 
of  Canadians  have  volunteered  for  the  U8 
Army  I.  but  nobody  asks  them. 

As  for  me,  I  trust  the  press  no  more  than 
before,  nor  do  I  have  any  more  information 
than  before.  I  dont  know  how  many  draft 
evaders  there  are  in  Canada  or  elsewhere,  but 
In  the  light  of  the  growing  debate  over  am- 
nesty. Id  like  to  know  as  accurately  and 
honestly  as  possible 
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PRO-FAMILY  GROUPS  ORGANIZE 
TO  BLOCK  CHILD  DEVELOPMENT 
PROGRAMS 


HON.  JOHN  R.  RARICK 

OP    LOLTSIAN* 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  10,  1972 

Mr  RARICK  Mr  Speaker,  the  more 
American  citizen."!  learn  about  the  details 
of  the  Insidious  clilld  development  pro- 
grams, the  more  voices  of  protest  that 
are  raised. 

Much  credit  for  alerting  an  Increasing 
number  of  citizens  of  this  menace  to 
the  traditional  family  unit  and  child- 
parent  relationship  Is  due  to  thousands 
of  grassroots  organizations  all  over 
America  such  as  concerned  parents  as- 
sociations, save  our  children  groups,  com- 
mittees for  moral  education,  civic  clubs, 
women's  clubs,  taxpayers'  educational 
associations,  legislative  and  research 
councils,  and  many  others. 

Paced  with  no  podium  to  participate 
in  'the  great  American  debate"  to  change 
child  rearing  traditions,  these  organiza- 
tions are  now  shifting  the  thrust  of  their 
activities  on  the  national  level  from  the 
education  of  grassroote  Americans  to 
viable,  nonpartisan  political  action 

Manj-  of  the  concerned  Americans 
will  be  coming  to  Washington  for  the 
National  Convention  on  the  Crisis  In 
Education,  phase  II  The  Crisis  Invades 
the  Home.  The  4-day  convention  being 
coordinated  by  the  National  Cotilitlon  on 
the  Crisis  in  Education  headed  by  Mr. 
and  Mrs.  .\lbert  Westerfleld.  of  Garden 
City.  Idaho,  will  be  held  at  the  May- 
flower Hotel,  May  1&-22.  1973. 

The  coordinating  organization  is  a 
coalition  of  independent  parent  groups 
within  the  United  States  whose  mem- 
bers believe  that  the  ultimate  authority 
and  responsibility  for  the  child  must  re- 
main with  the  familv.  They  have  iomed 
their  efforts  in  order  to  preserve  the 
family  as  the  primary  unit  of  our  society 
to  preserve  and  foster  the  right  of  par- 
ents to  obtain  the  best  possible  education 
for  their  children  and  to  determine 
their  moral  and  religious  training. 

Being  held  simultaneously  and  Jointly 
with  the  Phase  II  Convention  on  the 
Crisis  Invades  the  Home  called  bv  the 
National  Coalition  on  the  Crisis  in  Edu- 
cation—NCOCE— is  the  first  annual  con- 
vention of  the  Scientific  Information 
and  Educational  Council  of  Physicians— 
SIECOP.  SIECOP  with  national  offices  in 
San  Francisco,  Calif.,  and  Melbourne. 
Fla..  has  been  the  foremost  organization 
of  medical  doctors  and  other  profession- 
als opposing  the  Sex  Information  and 
Educational  Council  of  the  United 
States — 8IECUS— and  its  programs  of 
Introducing  sex  education  into  public 
and  private  schools.  Dr.  James  M.  Par- 
sons, psychiatrist  and  president  of 
SIECOP,  annotmced  in  a  recent  press 
release  that  the  theme  of  the  SIECOP 
convention  will  be  "Medical  and  Psycho- 
logic Aspects  of  Current  Social  and  Edu- 
cational Trends  Affecting  the  Quality  of 
Family  Life." 
The  main  thrust  of  the  phase  n  con- 
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vention  according  to  a  recent  press  re- 
lease of  the  National  Coalition  on  the 
Crisis  in  Education  will  be  to  block  child - 
development  legislation  pending  in  the 
US  Congress,  along  with  federally 
funded  pseudo-educational  programs  be- 
ing introduced  into  the  Nations  schools. 
is  considered  as  constituting  a  massive 
assault  on  the  American  family  unit. 

The  parent's  viewpoint  in  the  great 
national  debate  on  this  issue  called  for 
by  President  Nixon  will  take  place  here 
lii  our  Nation's  Capital  May  18-22.  These 
solid  citizens  are  so  concerned  over  the 
moral  and  social  pollution — pornog- 
raphy, obscenity,  permissiveness,  abor- 
tion, sensitivity  training,  drug  addiction, 
homosexuality,  corruption — which  per- 
meates the  cities  and  towns  of  America: 
and  so  alarmed  at  the  regressive,  im- 
moral, and  commumstic  proposals  ema- 
nating from  Washington,  DC,  that  they 
are  coming  to  their  Nation's  Capital  at 
COTisiderable  expense  and  inconvenience 
to  themselves  and  their  famihes  so  that 
their  voices  may  be  heard  loud  and  clear 
The  thrust  of  the  message  they  want  us 
to  hear  is  simply  this:  Leave  us  alone 

1  am  convinced  that  they  represent 
the  viewpoint  of  the  overwhelming  ma- 
jority of  parents  of  this  land. 

I  include  several  pertinent  news  re- 
leases and  a  policy  statement  of  the  Na- 
tional Coalition  on  the  Crisis  in  Educa- 
tion and  an  article  by  the  eminent  col- 
ummst  Paul  Scott : 

Th«  National  Coalition  on    thk  Crisis  in 
Eddgation 

PHESS  releass 

"Coalition  Is  the  name  of  the  game."  said 
Mr  and  Mrs  Al  Westerfleld  of  Garden  City 
Idaho,  national  coordinators  of  the  National 
Coalition  on  the  Crisis  In  Education,  a  net- 
work of  parent  committees  across  the  na- 
tion who  wUl  be  holding  their  "Phase  11" 
convention  May  18-22.  1972  at  the  Mayflower 
Hotel  in  Washington.  DC 

"Once  the  purp>ose  of  our  convention — to 
block  child-development  legislation — became 
clear",  the  Westerflelds  continued,  "support 
began  pouring  In  from  other  national  group>s 
with  which  we  have  not  worked  before  and 
which,  although  their  specialized  Interests 
are  directed  to  other  Crises  in  our  nation, 
have  all  agreed  that  legislation  pending  in 
the  United  States  Congress,  together  with 
feoerally-funded  pseudo-educatlonsil  pro- 
grams being  Introduced  Into  the  nation's 
schools,  constitute  a  massive  assault  on  the 
American  family  unit" 

Following  the  lead  set  by  educational 
"social  service."  and  "behavlorlally-orlented" 
organizations  lobbying  for  "such  radical  pro- 
grams as  Child  Advocacy  bills  which  em- 
phasize a  chUd's  rights  Instead  of  his  needs 
and  propose  to  put  a  government  mediator 
between  parent  and  child",  the  Equal  Rights 
Aiiiendment  "which  encourages  mothers  to 
leave  the  home  and  turn  their  young  over 
*o  federally-controlled  and  directed  day-care 
centers"  and  "permissive  abortion  laws 
which  arrogantly  attempt  to  preserve  the 
vorld  exclusively  for  those  a'ready  born 
and  thus  exempted  from  Its  death-detillng 
f>ower".  the  NCOCE  ha«  extended  Its  oon- 
vontlon  plans  to  include — and  coordinate 
with — the  leadership  of  other  national  orga- 
nizations which  recognize  and  oppose  "the 
OrwelUan  tendencies  now  confronting  Amer- 
ican parents  and  children."  according  to  the 
Westerflelds 

"Since  our  Inception  as  a  national  orga- 
nization three  years  ago",  they  continued 
"we  have  worked  to  educate  the  grass-roots 
Americans    The  time   for  education   on   the 
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national  level  is  past,  however,  and  the  fu- 
ture activities  of  the  NCOCE  mutt  be 
directed  toward  viable,  non-partisan,  poli- 
tical action.  Liocal  and  state  committees  will 
now  bear  the  reaponalbUlty  for  continued 
education  of  the  rest  of  the  public,  which  is 
so  tragically  misinformed  by  the  slogan- 
sllngers,  while  national  leadership,  together 
with  that  of  other  organleatlons.  will  direct 
it.,  efforts  to  lobbying  and  to  influencing 
legislation  on  the  federal  level" 

National  Organizations  Unite  To  Block 
Child-Dkv«lopment  Legislation 

Since  the  announcement  two  weeks  ago  of 
the  National  Convention  on  the  Crisis  in 
Education,  Phase  H  The  Crisis  Invades  the 
Home,  to  be  held  May  19-22,  1972,  at  the 
Mayflower  Hotel  in  Washington,  DC,  mush- 
rooming interest  from  other  national  organi- 
zations has  already  required  a  change  in  con- 
vention planning,  according  to  Mr.  &  Mrs 
Al  Westerfleld,  Coordinators  of  the  co^jon- 
sorlng  National  Coalition  on  the  Crisis  In 
Education,  headquartered  in  Garden  City 
Idaho 

In  order  to  schedule  the  large  number  of 
speakers,  and  to  allow  for  both  Joint  sessions 
in  areas  of  mutual  concern  and  sepiarate  ses- 
sions devoted  to  the  specialized  Interests  of 
each  group  Dr.  James  F>arsons  of  Melbourne 
Florida.  President  of  the  Scientific  Informa- 
tion &  Educational  Council  ot  Physician.'; 
( SIECOP  1.  the  original  sponsoring  organiza- 
tion, has  fcrtjnd  it  necessary  to  convene  dele- 
gates from  the  medical,  p>sychologlc  &  psy- 
chiatric professions  Into  simultaneous  con- 
vention on  The  Medical  4  Psychologic  As- 
pects of  Current  Social  4  Educalioruii  Trends 
Affecting  the  Quality  of  Family  Life  Other 
national  organizations  are  being  urged  to 
follow  a  similar  format. 

Addressing  the  Coalition's  opening  Parade 
of  Issues  on  Friday  night.  May  19.  Intended 
to  present  an  overview  of  the  problems  con- 
fronting American  family  life,  traditions,  and 
freedoms,  and  their  culmination  in  pending 
child -development  legislation  which  the  or- 
ganizations believe  is  the  opening  wedge  Tor 
state  control  of  the  child  and  family,  will  be 
the  presidents  of  the  Coalition.  SIECOP 
Unified  Concerned  Citizens  of  America,  the 
National  Parents'  League,  Happmess  of 
Womanhood's  new  League  of  Housewives 
division,  and  the  Detroit  Education  Asso- 
ciation, together  with  the  editor  and  pub- 
lisher of  the  Barbara  M.  Morris  Reports,  a 
delegate  to  the  197C  White  House  Conference 
on  Children,  a  former  Head-Start  Teacher's 
Aide,  and  the  Headmaster  of  a  traditionally- 
oriented  British  Jr.  School,  who  will  also  par- 
ticipate In  an  International  Forum  at  a  joint 
session  the  following  morning 

The  National  Coalition  on  the  Crisis  in 
Education,  Coordinator  Al  Westerfleld,  SIE- 
COP, Pres.  Dr  James  Parsons,  Lock  Drawer 
No.  249.  Melbourne.  Fla 

Unifled  Concerned  Citizens  of  America. 
Pres.  Dr  Mitchell  Young.  P  O  Box  2610.  Tex- 
arkana.  Tex 

The  National  Parents'  League.  Pres  Mrs. 
Mary  Royer.  P  O.  Box  3987.  Portland.  Ore 

League  of  Housewives,  Pres  Mrs  Jaqule 
Davison,  1902  Pacific  Ave.,  Kingman,  Ariz. 

Detroit  Education  Association,  Pres.  Robert 
Johnson,  8401  Woodward  Ave  .  Suite  209,  De- 
troit, Mich 

Barbara  M  Morris  Reports,  Box  413  Elll- 
cott  City,  Md 

The  National  Coalition  on  the  Crisis  in 
Education 


Dr  James  M.  Parsons,  Psychiatrist  k  Presi- 
dent of  the  Scientific  Information  A  Educa- 
tion Council  of  Physicians  (SIECOP)  has  re- 
leased the  list  of  speakers  for  its  first  annual 
convention.  May  1&-W,  at  the  Mayflower 
Hotel  in  Washington.  DC  The  Convention  Is 
being  held  simultaneously  with  the  Phase  II 
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Convention  on  the  Crisis  Invades  the  Hom^ 
called  by  the  National  Coalition  on  the  Crisis 
in  education  i  NOOCB)  and  will  include  many 
joint  sessions. 

SIECOP.  with  national  offices  m  San  Fran- 
cisco. Cal..  and  Melbourne,  na..  has  been  the 
foremost  organization  of  medical  doctors  and 
other  professionals  oppoeiog  the  Sex  Infor- 
mation &  Education  Council  of  the  V£. 
(SIBCUSi  and  its  program  of  introducing  sex 
education  into  public  &  private  schools.  Dr. 
Parson  s  council  Lb  composed  exclusively  of 
medical  authorities,  although  be  states 
"WbUe  all  ethical  specialties  are  represented, 
there  is  some  weighting  toward  psychiatric  & 
pediatric  sf>eciBJlsts  who  naturally  are  most 
concerned  with  the  training  Sc  formal  educa- 
tion of  children. " 

Theme  of  the  four  day  convention  wUl 
be  the  "Medical  and  Psychologic  Aspects  of 
Current  Social  and  Educational  Trends  Af- 
fecting the  Quality  of  Family  Life.'  accord- 
ing to  Dr.  Parsons,  and  spteakers  will  Include 
Dr  Rhoda  Lorand  of  N.Y.C..  mternatlonally 
acclaimed  child  analyst  and  author  of  Love, 
Sei  and  the  Teenager.  Victor  B.  Cline  Ph.  D.. 
Psychologist  and  Assistant  Prof  at  the  Uni- 
versity of  UtSkh;  Dr.  Richard  Seymour. 
Psychologist  and  Internist.  California:  Louise 
F.  W  Eickhoff.  MJ)..  DJ>.M  Royal  College  Of 
Paychlatrlsis.  England:  Thermos  P  Millar. 
MX>..  OhUd  Psychiatrist,  Conn.:  Dr  Florence 
M  Leicis.  Psychiatrist.  GaUf.:  Dr  Herbert 
Ratner.  Public  Health  Director  Oak  Park. 
111.  and  Assoc.  Clinical  Prof  of  Family  and 
Community  Medicine,  Strltch  School  of 
Medicine:  Afarv  Royer.  M.S,.  President  of  the 
National  Parents'  League  Research  Psychol- 
ogist who  developed  and  perfected  the 
psycho-diagnoetlc  test  of  chUd-adJustment. 
the  Royer  Identification  Scale:  Dr  Collin 
Cooper  Asst  Clinical  Prof  of  Medicine.  USC 
Medical  School.  California:  Stuart  F  Froome. 
Headmaster.  St  Jude's  Jr  School.  England, 
and  author  of  Why  Tommy  Isn't  Learning. 
Robert  Johnson.  Educator  and  President  of 
the  Detroit  Education  Association.  Michigan: 
Reul  Shinner.  Ph  D  ,  Prof  of  Chemical  En- 
gineering, City  University.  New  'Vork:  Martha 
Rountree.  creator  and  producer  of  "Meet  the 
Press,"  and  others.  Subjects  will  include  sex 
education,  sensitivity  training,  violence. 
Ewrnography.  drug  abuse,  abortion,  delin- 
quency, and  innovative  education. 

Convention  delegates  will  observe  "a  cer- 
tain tlnderbox  quality  when  the  child  ad- 
vocacy and  day  care  schemes  come  up.  '  Dr. 
Parsons  predicted  Most  good  f)eople  sim- 
ply have  not  been  told  that  these  schemes 
Include  sensitivity  training,  which  causes 
mental  illness  requiring  psychiatric  treat- 
ment In  over  10",  of  participants.  Why  leg- 
islator-people should  leant  to  burden  psy- 
chiatrists with  an  overload  of  innocent  lit- 
tle-people urho  are  tine  before  so-called  child 
cart  hit  them  is  one  matter  all  ethical  profes- 
sionals tail  leant  to  look  at  closely. 

Listening  closely  to  the  professlonsd  over- 
views win  be  the  representative  leaders  of 
parent-committees  across  the  nation  who 
comprise  the  NCCKTE.  together  with  presi- 
dents of  some  half-doeen  other  national  or- 
ganizations with  varying  specialized  con- 
cerns but  all  concerned  with  the  assault  on 
the  American  Family  unit. 

T*K  National  Coalition   On  the  Crisis  in 
Education 

Pointing  to  the  Child  Advocacy  Child 
Day  Care  Development,  &  Child  Mental 
Health  programs  proposed  by  federal  state 
&  local  governments.  Barbara  M  Morris. 
Mar>'land  editor  &  publisher,  wrote  in  her 
10  70  Report.  "Anatomy  of  a  Hoar."  "Tour 
children  ft  grandchildren  can't  speak  for 
themselves  Tou  have  an  obligation  to  act 
for  them.  If  you  dont  the  government  will." 

Mrs  Morris,  graduate  of  Rutgers  Umver- 
slty.  A  a  practicing  pharmacist,  publisher  of 


CXVIII- 


-1066 — Part  13 


16744 

the  Barbara  M  Morris  Reports,  bla«t«d  the 
coercive  power  of  government  over  the  fam- 
ily by  quoting  from  the  Report  to  the  Presi- 
dent of  the  White  House  Conference  on 
Children  A  day  care  program  that  min- 
isters to  a  child  from  six  months  to  six 
years  of  age  has  over  8.000  hours  to  teach 
him  values,  fears,  beliefs,  and  behaviors." 
ft  reminded  her  readers  that,  "The  govern- 
ment la  serious  about  raising  your  children. 
Are  vou^' 

Described  by  the  Baltimore  Chamber  of 
Commerce  magazine  as  a  pamphleteer  In 
the  Benjamin  Franklin  tradition.  Mrs  Mor- 
ns n  nationally-acclaimed  for  her  success 
in  expoelng  otherwise  unpublished  informa- 
tion from  itovernmental  and  social -planning 
ag^Ticles  On  Friday  night,  March  19.  1972 
she  wui  present  the  Introductory  ■Child-De- 
velopment— an  Ot»enn<Txr"  In  the  Initial 
Parade  of  Issues  opening  the  Phase  II  con- 
vention of  the  National  Coalition  on  the 
Cnsu  in  Sdtication  at  the  Mayflower  Hotel 
in  Washington ,  DC 

The  convention  with  the  theme  The  Cri- 
ns  Invades  the  Home,  Is  being  held  simul- 
taneously and  Jointly  with  that  of  a  national 
profeeslonal  organization,  the  Scientific 
Information  ft  Education  Council  of  Phy- 
slclana  SIECOP),  whoee  membership  leans 
heavily  toward  child  analysts,  psychologists 
and  psychUtrlflta  Dr  James  Parsons  of 
Melbourne,  Florida,  SIECOP  President,  pre- 
dicts "a  certain  tlnderbox  quality  when  the 
child  advocacy  and  day  care  schemes  come 
up"    before    its    delegates. 

Ths   National   Coalition   on   the   Crisis 
IN  Education 

PSESS    RELEASE 

Claiming  that  her  organization  actually 
represents  the  91  r..  of  American  women  op- 
posing the  so-called  'women's  liberation' 
movement.  Mrs,  Jaqul  Davison,  President 
of  Happiness  of  Womanhood  and  its  new 
division  Housevives  League  of  America,  says 
that  her  organization  Intends  to  counter  the 
degradation  of  femininity  and  the  conver- 
sion of  housewife'  into  a' dirty  word,  pledg- 
ing to  the  men  of  America.  "You  make  the 
living,  and  we'll  make  life  worth  living:' 

According  to  the  HOW  newsletter,  some  3  T 
of  the  women  in  this  country  have  pressured 
the  Congress  of  the  United  States  into  with- 
drawing the  rights,  responsibilities,  and 
privileges  so  treasured  by  the  vast  majority 
of  American  womanhood,  by  passing  the 
"Equal  Rights"  Amendment  and  the  first 
Child  Advocacy  bU]  later  vetoed  bv  President 
Nixon 

Housewives  League  of  America  Is  one  of 
many  national  organizations  with  specialized 
Interests  who  are  Joining  together  In  Wash- 
ington, DC  May  18-22,  1972,  to  unite  their 
efforts  In  blocking  any  and  all  forms  of 
federal  child-development  legislation  which 
they  agree  are  destructive  to  the  American 
family  unit  and  the  sanctity  of  the  American 
home 

Stating  that  "A  true  woman  Is  serene  untu 
her  den  Is  threatened:  then  she  rises  like  a 
lioness  to  defend  it  "  and  pledging  that  "we 
are  'little  old  ladles'  who  are  taking  off  our 
tennis  shoes  and  putting  on  combat  boots  " 
Mrs  Davison's  organization  is  hosting  a  May 
18  banquet  at  the  Mayflower  Hotel,  conven- 
tion headquarters,  tc  honor  members  of  the 
V8  Senate  and  House  of  Representatives 
who  voted  against  the  "Equal  Rights- 
Amendrnent 

Other  organizations  which  wUl  be  repre- 
sented at  the  National  Convention  on  the 
Cnsis  in  Education— Phase  II  The  Cnsis 
Invades  the  Home  Include  state  and  local 
groups  of  the  National  Coalition  on  the 
CnsU  In  Education,  the  National  Parents- 
League,  Unified  Concerned  Citizens  of  Amer- 
ica, the  Private  Day  Nurserv  Association  of 
Ohio,  the  Detroit  Education  Aaaoclatlon,  and 
the  Scientific  Information  CouncU  of  Physl- 
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clans  (SIECOP)  which  Is  holding  a  simul- 
taneous convention,  with  Joint  sessions,  on 
the  Medical  and  Ptychologic  Aspects  of  Cur- 
rent Social  d  Educational  Trends  Affecting 
the  Quality  of  Family  Life. 

The   National  Coalition  on  the  Caisn  in 

BDOCA'nOH 

PSXS8  release 
"How  to  Reverse  that  Imperative  Psychotic 
Childhood  Regression,  Primary  Disidenttfl- 
cation-,  wUl  be  the  subject  of  a  banquet 
speech  to  be  delivered  Saturday  night.  May 
20,  1973.  at  the  Mayflower  Hotel  in  Washing- 
ton. DC  .  under  the  sponsorship  of  the  Na- 
tional Parents'  League,  headquartered  In 
Portland.  Oregon 

Speaker  Mary  Royer,  M.S..  Research  Psy- 
chologist and  President  of  the  NPL.  is  the 
developer  and  perfector  of  the  psycho-dlag- 
nostlc  test  of  child-adjustment,  the  Royer 
Identification  Scale  She  will  be  addressing 
delegates  to  simultaneous  and  Joint  sessions 
of  the  conventions  of  the  National  Coalition 
on  the  Crisis  in  Education  (NCOCE)  and  the 
Scientific  Information  A  Education  Council 
of  Physicians  (SIECOP)  Also  In  attendance 
will  be  presidents  of  other  national  organiza- 
tions sharing  concern  over  proposed  federal 
child-development  legislation  which  Mrs 
Royer  describes  as  "unequlvocably  destruc- 
tive of  children" 

In  July  of  1970  In  an  article  for  the  HllU- 
boro  Argus,  Mrs  Royer  wrote,  "The  saddest 
commentary  of  all  is  that  many  parents  ar^ 
moaning  a  dirge  Instead  of  coming  together 
as  a  group  for  the  purpose  of  raising  (their) 
voices  In  a  thundering  crescendo  of  rightful 
protest  against  these  Indignities  being  per- 
petrated upon  the  Innocents  Decisive,  mili- 
tant action  is  needed"  Her  comments  were 
both  prophetic  and  catalytic,  for  on  Friday 
night.  May  19.  representative  leaders  of 
NCOCE  parent-committees  across  the  nation 
will  convene  for  "Phase  II  The  Crisis  In- 
vades the  Home"  and  for  an  Initial  "Parod* 
of  Issues"  during  which  Mrs  Royer  will  speak 
on  "The  Psychological  Implications  of  Con- 
temporary E'lucntion  and  Alternatives  Avail- 
able to  Parents  " 

Through  her  organization.  Mrs  Royer  has 
chartered  and  given  assistance  to  those  In- 
terested In  establishing  Inexpensive  parent- 
controlled  private  schools  dedicated  to  basic 
academic  education;  under  the  auspices  of 
Circuit  Court  Judges  and  school  adminis- 
trators In  different  states,  she  has  conducted 
extensive  testing  of  adjudicated  delinquents, 
and  In  1963  she  served  as  a  consultant  to 
President  Kennedy's  Comm  on  Delinquency 
&  Crime,  a  pilot  program  In  St    Louis 

"Sufficient  probing  has  revealed,"  she 
writes."  that  within  a  bread,  amorphous,  hu- 
manistic framework,  your  sons  and  daugh- 
ters are  being  manipulated  as  experimental 
animals  are  manipulated  in  giant,  pilot 

school  research  projects  designed  by  educa- 
tors or  behavioral  scientists  who  are  promot- 
ing various  modular  scheduling  and  differen- 
tiated staffing  research  projects,  none  of 
which  have,  according  to  educators,  any  defi- 
nite proven  value  as  educational  techniques 
Educators  are  also  promoting  the  use  of 
various  psychological  techniques,  whose 
stated  purpose  Is  to  'alter  attitudes'  or  to 
bring  about  various  forms  of  'behavioral 
modification'  or  change" 

Behavior  modification  techniques."  she 
c  mtlnues  are  being  unethically,  and  un- 
professlonally,  applied  In  the  schools,  against 
normal  well-adjusted  morally  oriented  chil- 
dren, without  the  knowledge  of,  or  consent 
of.  parenu  and  or  guardians  .  .  The  use 
of  such  psychological  techniques  Is  wholly 
inappropriate  in  a  normal  school  setting, 
upon  normal  students,  for.  as  stated,  they 
are  t>elng  utilized  for  the  purpose  of  bring- 
ing about  tiehavloral  change  " 

■  Sp«clflcaUy".    Mrs,    Royer    concludes,     "It 
Is  parental   attitudes   and   values,   that   you 
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have  taught  to  your  children,  that  are  tb* 
target  for  chaage  " 

Th»  National  Coalition  on  the  Chism 
IN  Bdocation 

PRKS8   RZLEASE 

World- renowned  child  analyst  and  inter- 
national lecturer  on  the  emotional  develop- 
ment of  children,  Dr  Rhoda  Lorand  of  New 
York  City,  baa  chaiJenged  the  self-assumed 
expertise  in  personal  maitera  of  the  educa- 
tional Innovators,  and  empbaslaad  the  vaJuj. 
ity  of  the  extreme  credltabUlty  gap  developed 
between  parents  and  educators,  "While  school 
officials  deny  they  have  definite  plans  for 
programs,  and  use  that  denial  to  avoid  show- 
ing parents  the  materials  to  be  used,  parents 
discover  warehouses  filled  with  the  materials 
which  have  been  ordered  paid  for.  and  deiiv- 
ered  .  she  wrote  in  her  Pail.  1970  arUcle  lor 
the  N.y  State  School  Nurse  Taachers  Asso- 
ciation magazine.  "A  Psychoanalytic  Vjew  of 
the  Sex  Education  Controversy  "" 

BecaiLse  of  her  conviction  that  "the  ne* 
(sex -education!  programs  would  render  par- 
ents obsolete"",  Dr  Lorand.  whose  book  Love, 
S«,  and  the  Teenager  was  selected  for  in- 
clusion in  the  VISTA  Volunteers  Portable 
Book  Kit,  wUl  deliver  the  keynote  addre^is  on 
"The  Widening  Assault  on  the  Family"  at  the 
Joint  conventions  of  the  Scientific  Informa- 
tion ft  Education  Council  of  Physicians 
(SIECOP)  and  the  National  Coalition  on  the 
Crisis  In  Education  (NCOCE)  to  be  held  May 
18-22  at  the  Mayflower  Hotel  In  Washington. 
DC  an  effort  bringing  together  representa- 
tives of  graseroots  parent-committees,  and 
responsible  medical,  phychologlcal  and  psy- 
chiatric professionals,  from  across  the  nation. 
Speaking  in  her  area  <,t  expertise  Dr 
Lorand  has  said  that  ""protesting  paren-s  are 
terated  with  unbelleveable  rudeness  and  hos- 
tlUty  when  evasiveness  no  longer  works. 
These  facts  paint  to  the  probable  presence 
of  unresolved  childhood  hostility  towards 
their  own  parents  |on  the  part  of  educators] 
which  Is  being  vented  on  the  protesting  par- 
ents. The  behavior  of  those  who  are  so  deter- 
minedly pushing  these  programs  ha6  been 
most  Interesting  clinically." 

"Everyone  became  an  instant  authority 
on  mental  health.  '  she  continued,  "diagnos- 
ing those  who  disagreed  with  them  as  very 
sick"  and  sexually  hung-up'  Teachers  and 
principals  with  impunity  told  and  continue 
to  tell  protesting  mothers  that  they  must  be 
mentally  ill  and  surely  there  Is  something 
wrong  with  their  sex  life," 

Dr,  Lorand.  a  Fellow  of  the  International 
Council  of  PsychologlsU.  concludes,  "The 
over-enthuslaam  for  the  courses  arouses  the 
conjecture  that  these  people  are  reacting  to 
an  excess  of  unconscious  anxiety  and  guilt 
about  sexuality,  produced  by  a  too  repre^^lve 
upbringing  Thus  their  ready  diagnosis  of  the 
opposition  as  being  sexually  troubled  is  pure 
projection  (attributing  to  someone  else  what 
one  cannot  bear  to  know  is  true  of  one's 
self).  The  no- holds- barred  approach  appears 
to  be  giving  them  a  feeling  of  itberatlo.T  from 
childhood  guilt  feelings  and  anxiety  about 
sexual  matters  and  they  are  experiencing  a 
great  sense  of  release  in  having  this  material 
openly  available  and  under  authoritative 
auspices." 

English  Educato«  Blasts  Innovative 

Education 

Headmaster  8  H.  Froome  of  the  tradlUon- 
ally-orlented  St  Jude  s  Jr  School  In  Surrey. 
England,  author  of  the  best-selling  Why 
Tommy  Isn't  Learning  (Tom  Stacey  Books, 
Ltd..  London,  1970).  and  contributor  to  the 
London  Express  Teacher's  World  Magazine, 
and  the  1969  Black  Paper  on  education,  has 
blasted  contemporary  educational  Innova- 
tions as  "trying  to  pretend  that  learning  can 
be  a  pleature;  it  can  t.  It  s  hard  work,  but  Its 
got  to  be  done." 

Because  of  the  parallel  problems  confront- 
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Ing  education  both  here  and  abroad,  ranging 
from  permissiveness  through  sex-education 
and  school-bussing,  Mr.  Froome  has  been  In- 
vited to  address  the  assembled  delegates  of 
the  simultaneous  conventions  of  the  Na- 
tional Coalition  on  the  Crisis  in  Education, 
a  network  of  grass-roots  parents'  organiza- 
tions, and  SIECOP  (Scientific  Information  & 
Educational  Council  of  Physicians),  to  be 
tieid  ir.  Washington.  DC  on  May  18-23.  1973 
at  the  Mayflower  Hotel.  In  both  Joint  and 
separate  sessions. 

In  commenting  on  American  educational 
problems,  Froome  ptolnts  out.  ""We  have  the 
.same  problem  In  Britain  with  faceless'  bu- 
reaucrats being  able  to  shape  educational 
organization  without  reference"  to  an  elec- 
torate It  Is  done  slowly  and  insidiously,  but 
graduHlly  schools  and  other  institutions  are 
remodeled  to  agree  with  the  wishes  of  the 
paid  officials,  not  with  the  desires  of  the 
parents  of  the  children  who  attend  them. 
It  is  my  experience  In  this  country  that  par- 
ents generally  want  their  children  to  be 
taught  in  the  traditional  way  and  to  be 
masters  of  reading,  writing  and  arithmetic, 
but  the  officials  have  decided  otherwise,  and 
that  Is  whv  our  schools  are  centres  of  dis- 
covery-learning and  are  addicted  to  life- 
adjustment  courses  '  Meanwhile,  he  adds, 
'Discriminating  parents  are  always  looking 
for  an  old-fashioned  school — somewhere  with 
strict  discipline  and  with  tradltlonEil  teach- 
ers who  like  their  pupils  to  know  their  mul- 
tiplication tables  and  to  write  English  In  a 
tidy  grammatical  form  " 

"The  fact  that  Mr  Froome's  school  Is 
avidly  sought  by  parents  is  obvious  In  Eng- 
land's ""The  Teacher""  of  July  31.  1970.  where 
reporter  Shirley  Toulson.  comparing  St, 
Jude's  to  a  progressive  British  school  points 
out  that  "Parents  of  these  children  have  all 
deliberately  chosen  this  sort  of  structured 
primary  education  for  their  children.  Many 
of  them  travel  considerable  distances  to  bring 
the  children  to  the  school  and  ail  of  them 
think  themselves  fortunate  to  have  got  a 
place  at  St  Jude's  There  Is  an  enormotis 
waiting  list,  and  many  children  are  turned 
away"  The  London  Evening  Mall  In  review- 
ing Froome's  book  and  school  on  May  19, 
1971.  put  It  this  way:  ""Any  of  the  modern 
educationists  with  whom  he  Is  now  engaged 
la  virtually  single-handed  combat  had  bet- 
ter not  look  to  Stuart  FVoome"8  school,  the 
proof  of  his  particular  pudding,  to  provide 
their  ammunition" 

Mr  Froome "s  summary,  uTitten  In  his  col- 
umn for  Bngland"s  "'Teacher's  World".  Au- 
gust 31  1970  applies  equally  in  the  United 
States  "Much  modern  educational  theory, 
like  thalidomide,  has  not  been  tried  and 
tested  in  the  crucible  of  practical  experience 
Centre  of  Intereet  and  Integrated  day  pro- 
cedures are  strenuously  advocated  by  pur- 
veyors of  modern  methods,  but  there  Is  no 
demonstrable  proof  of  their  efficiency  as 
teaching  aids  Nor  can  there  ever  been  such 
proofs,  because  coincident  with  the  Intro- 
duction of  these  free  methods  of  teaching 
have  come  demands  for  the  abolition  of 
examinations  and  tests  In  schools." 

Policy  Statement 

This  organization  Is  a  coalition  of  Inde- 
pendent parent-groups  within  the  United 
States  whose  members  believe  that  the  ulti- 
mate authority  and  responsibility  for  the 
child  must  remain  with  the  family.  We  have 
Joined  our  efforts  In  order  to  preserve  the 
family  as  the  primary  unit  of  our  society;  to 
preserve  and  foster  the  right  of  the  parent 
to  obtain  the  best  possible  education  for  his 
child  and  determine  that  child's  moral  and 
religious  training,  and  to  preserve  these  rights 
for  our  posterity. 

In  accordance  with  said  purpose,  this  Coali- 
tion lakes  a  united  stand  against  tn-school 
«ex-educatlon  or  sensltlvlty-tralnlng;  the 
abolition  of  the  neighborhood  school,  manda- 
tory busing  of  schoolchildren   beyond   their 
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home  communities  for  any  purpose  whatso- 
ever; and  aftalnst  any  form  of  eduoatlon.  or 
any  other  program — administrative  or  gov- 
•mmental.  local,  state,  national  or  Interna- 
tional— which  serves  to  weaken  the  child- 
parent  relationship,  to  undermine  national 
F>atrlotlsin  or  our  traditional  J udeo- Christian 
ethic,  or  to  abrogate  the  rights  guaranteed  to 
the  people  under  the  Constitution  of  the 
United  States  of  America 

It  Is  our  specific  Intent  to  further  the  ex- 
change of  information  and  assistance  be- 
tween cooperating  groups,  each  of  which  re- 
tains at  all  times  Its  individual  autonomy. 

[From  the  Enqulrer-O&zette,  April  20,  1972) 

The   Scott   Rkpobt 

(By  Paul  Scott) 

A  backlash  almllar  to  that  running  a.galn£t 
forced  school  bussing  is  spreading  across  the 
nation  in  opposition  to  legislation  that  would 
change  the  traditional  role  of  the  American 
family  and  parent-child  relationship 

This  f>otentlaJ.  powerful  political  force  Is 
being  generated  by  hundreds  of  small  pro- 
family  groups  now  springing  up  around  the 
U.S.  In  sharp  contrast  to  the  child  develop- 
ment groups  organized  and  directed  from 
New  York  and  Washington,  the  new  pro- 
family  movement  appe€u^  to  be  made  up  of 
hard-oore  grass  roots  organizations. 

The  pro-family  groups  est  now  organizing 
a  national  coalition  to  vigorously  oppose 
massive  government  child  development  pro- 
grams, sensitivity  training  In  schools,  In- 
school  sex  education,  and  the  abolition  of 
the  neighborhood  school. 

Kno*n  as  the  National  Coalition  on  the 
Crisis  in  Education,  this  loosely  knitted 
movement  plans  to  bring  their  campalg^n  to 
strengthen  the  family  to  the  nation's  Capitol 
in  May  by  holding  a  national  convention 
here   The  organizing  groups  Include: 

Crisis  in  Education  Committee.  Garden 
City.  Idaho;  Unified  Concerned  Citizens  of 
America.  Texarkana.  Texas;  the  National  Par- 
ents' League.  Portland,  Oregon;  League  of 
Housewives.  Kingman,  Arizona;  Detroit  Edu- 
cation Association,  Detroit.  Michigan:  SIE- 
COP. Melbourne.  Florida:  and  a  number  of 
pro-family  groups  in  California.  Ohio.  Mis- 
souri, and  Maryland. 

Immediate  objective  of  the  mushrooming 
coalition  will  be  to  spark  a  drive  in  Congress 
to  block  the  latest  version  of  the  controver- 
sial Child  Development  legislation  that  Presi- 
dent Nixon  vetoed  last  year 

The  new  legislation  package,  which  in- 
cludes money  for  the  Head  Start  program, 
was  quietly  approved  last  week  by  a  Senate 
Labor  and  Education  Subcommittee  headed 

by    liberal    Democratic    Senator   ,    the 

chief  advocate  of  programs  that  would  give 
the  government  more  control  over  the  early 
years  of  the  nation's  children. 

The  full  Senate  Labor  and  Education  Com- 
mittee 18  expected  to  act  on  the  legislation 
later  in  the  week  Supporters  hope  to  win 
committee  approval  so  Senate  action  can  be 
taken  early  In  May  Timetable  for  the  legis- 
lation In  the  House  nam  depends  on  action 
in  the  Senate 

The  new  strategy — The  "Comprehensive 
Head  Start,  Child  Development  and  Family 
Services  Act"  as  the  new  legislation  package 
is  known,  would  provide  for  a  network  of 
preschool  educational  services  for  most  chil- 
dren and  controversial  "development  day 
care  programs  for  youngsters  whose  parents 
are  working," 

In  a  major  effort  to  win  White  House  ap- 
proval   for   the   legislation.  Senator      

worked     with    GOP    Senators    .    and 

,   to   slash   the  authorization    for   the 

first  operation  ysar  from  $3  bUllon  In  the 
vetoed  bUl  to  $1.3  bUllon 

Strategy  of  the  group  Is  to  try  to 

gel  a  frame-work  child  development  program 
through  Congress  this  year  that  President 
Nixon    will    not    veto    Then    after    the    1973 
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election,  the  Senators  would  work  to  expand 
and  radicalise  the  legislation  to  Include  many 
of  the  social  engineering  schemes  that  were 
in  the  vetoed  measure. 

The  new  pro-family  coalition  hopes  to 
counter  this  move  by  convincing  members  of 
Congress  and  President  Nixon  that  a  major- 
ity of  Americans  are  opposed  to  such  social 
tampering   with   their   children. 

As  one  member  of  the  coalition  puts  it: 
"Once  the  American  people  know  what  these 
Senators  really  have  In  mind  when  they  pro- 
pose child  development,  they  will  not  only 
work  to  defeat  the  legislation  but  they  will 
politically  opix>se  those  that  8upp>ort  such 
programs," 

White  House  aides  report  that  President 
Nixon  vetoed  the  original  child  development 
bill  last  year  after  receiving  more  than  100.- 
000  letters  from  parenta  of  children  through- 
out the  country  who  are  fed  up  with  efforts 
to  weaken  the  family.  More  than  three- 
fourths  of  the  letters  came  from  the  Par 
West  states  Including  pwUtically  strategic 
California 

The  strategy  of  the  new  coalition  wlU  be  to 
use  their  national  meeting  here  to  spotlight 
their  campaign  against  the  Child  Develop- 
ment legislation  and  to  have  their  members 
talk  with  members  of  Congress.  Their  policy 
statement,  now  being  circulated  among  mem- 
bers of  Congress,  states : 

"This  organization  is  a  coalition  of  Inde- 
pendent parent-groups  within  the  U.S  whose 
members  believe  that  the  ultimate  authority 
and  responsibility  for  the  child  must  remain 
with  the  family. 

"We  have  Joined  our  efforts  in  order  to 
preserve  the  family  as  the  primary  unit  of 
our  society;  to  preserve  and  foster  the  right 
of  the  parent  to  obtain  the  best  F>osslble 
education  for  his  child  and  determine  that 
child's  moral  and  religious  training,  and  to 
preserve  these  rights  for  our  posterity.  . 

"We  are  against  any  form  of  education,  or 
any  other  program — administrative  or  gov- 
ernmental, local,  state,  national  or  interna- 
tional— which  serves  to  weaken  the  chUd- 
parenl  relationship,  to  undermine  national 
patriotism  or  our  traditional  Judeo-Christlan 
ethic 

In  a  Presidential  and  Congressional  elec- 
tion year,  the  new  national  coalition  could 
be  a  very  powerful  political  force — especially 
since  It  comes  from  the  grass  roots  where 
they  cast  and  count  the  votes. 


TRANSLATOR  STATIONS 


HON.  RICHARD  G.  SHOUP 

or    MONTANA 

IN   THE   HOUSE   OF   REPRESENTATIVES 
Wednesday,  May  10,  1972 

Mr.  SHOUP  Mr.  Speaker,  I  have  today 
introduced  a  bill  to  amend  section  318  of 
the  Communications  Act  of  1934.  as 
amended.  Its  purpose  is  to  enable  the 
Federal  Communications  Commission  to 
authorize  translator  broadcast  stations  to 
originate  limited  amounts  of  Icxial  pro- 
graming and  to  authorize  FM  radio 
broadcast  translator  stations  to  operate 
unattended  in  the  same  manner  as  is  now 
permitted  for  tele\'ision  broadcast  trans- 
lator stations. 

Translator  stations  are  low -power 
broadcasting  stations  which  receive  the 
incoming  signals  of  a  television  station 
on  an  FM  radio  station,  amplify  ttie  in- 
coming signals,  convert — or  "translate" — 
them  to  a  different  output  frequency,  and 
retransmit  the  signals  to  the  community 
or   area  which   it  is  desired   to  serve. 
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Translators  are  needed  where,  because  of 
terrain  or  extreme  distances,  it  is  not  pos- 
sible to  receive  the  signals  of  the  originat- 
ing television  or  FM  radio  station — the 
primary  station.  Consequently,  trans- 
lators are  found  in  abundance  in  rural 
areas,  mountainous  areas,  or  areas  far 
from  ani-  television  or  FM  radio  station 
and  frequently  they  provide  the  only 
source  of  television  or  FM  radio  to  the 
residents  of  such  areas  Most  translator 
stations  are  found  in  the  western  part  of 
the  United  States,  but  many  are  on  the 
east  coast  in  mountainous  States.  Trans- 
lators, in  increasing  numbers,  carrj-  the 
programing  of  noncommercial  educa- 
tional television  stations  and  serve  an 
important  function  by  providing  Ln- 
school  programing.  They  are  limited, 
however,  to  rebroadcast,  or  petition,  of 
the  signals  of  their  pnmar>'  stations 
without  anj'  significant  alteration  of  the 
characteristics  of  the  incoming  signals. 

Translation  stations  were  conceived  as 
simple,  inexpensive  devices  which  could 
be  made  available  to  small  communities 
where  demand  for  television  service — 
and  later.  PM  radio  service — was  great 
and  financial  resources  were  meager.  As 
so  conceived,  the  rules  governing  their 
operation  were  modest,  as  were  the  fi- 
nancial requirements  and  other  qualifi- 
cations Television  translator  stations 
have  proliferated,  there  being  now  nearly 
3.000  authonzed  in  the  country  The  de- 
mand has  not  diminished  nor  has  the 
need,  but  there  is  an  increasing  demand 
for  greater  utility  for  these  staUons,  spe- 
cifically, the  ability  to  originate  pro- 
graming of  local  interest  as  well  as  to 
find  financial  support  by  earning  com- 
mercial advertising.  Because  translators 
are  not  now  permitted  to  originate  pro- 
graming nor,  with  an  exception  to  be 
discussed  subsequently,  to  carry  com- 
mercial advertising  of  their  own,  they 
are  not  self-supporting  and  must  depend 
upon  the  public  generosity  for  their  sup- 
port This  has  always  been  difficult. 
Profit,  is  not  a  characteristic  of  trans- 
lator stations. 

Prior  to  1960,  .section  318  of  the  Com- 
munications Act  required  all  broadcast 
stations  to  ce  operated  only  by  persons 
having  license  issued  by  the  Federal 
Communicauons  Commission  The  Com- 
mission is.  under  the  law,  permitted  to 
waive  the  requirement  for  certain  types 
of  stations,  but  not  for  broadcast  sta- 
tions Congress,  by  Public  Law  86-609, 
approved  July  7,  I960,  amended  this 
section  of  the  law  to  maJte  a  specific 
exception  for  those  broadcasting  stations 
"engaged  solely  in  the  function  of  re- 
broadcasting  the  signals  of  television 
broadcast  stations ;•  The  purpose  of  this 
amendment  was  to  enable  the  Commis- 
sion to  permit  translator  station.-!  to  op- 
erate without  a  licensed  operator  At 
that  time,  there  were  only  television 
translator  stations  PM  radio  translator 
stations  were  not  authorized  by  the 
Commission  unti.  September  1970  Under 
section  318  of  the  act.  as  amended  in 
1960  any  broadcasting  station  which  was 
engaged  ^lely  In  the  function  of  re- 
broadcasrin-  the  signals  of  a  television 
station  could  operate  unattended,  thus 
fulfilling  tno  promise  of  a  simple  and 
inexpensive   device   available   to   all.   A 
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translator  station,  however,  which  origi- 
nates programing  would  no  longer  be  en- 
gaged .solely  in  the  function  of  re- 
broadcasting  and  would,  therefore,  be 
removed  from  the  category  of  broadcast- 
ing stations  which  could  operate  without 
a  licensed  operator  in  attendance. 

Television   translator  stations  are  of 
two  basic  types:  Those  that  rebroadcast 
on  a  VHP  output  frequency — channels  2 
through  13 — known  as  VHP  translators, 
irrespective  of  whether  the  prlmarv  sta- 
tion is  VHP  or  UHP,  and  those  that  op- 
erate on  UHP  output  channels — channels 
14  through  83— known  as  UHP  transla- 
tors.   UHP   translators    are   necessarily 
more  complex,  require  greater  power,  and 
are.  consequently,  many  times  more  ex- 
pensive to  construct  and  operate  than 
VHP  translators.  Because  of  the  limited 
frequency   space  available  in  the  VPH 
band,  it  is  often  not  possible  for  com- 
muniues  to  construct   VHP  translators 
and.  if  they  are  to  have  television,  they 
must  use  UHP  translators.  This  has  gen- 
erally resulted  in  a  great  financial  bur- 
den. The  Commission,  recognizing  this 
problem  and  desiring  to  encourage  the 
use  of  UHP  television,  issued  a  Report 
and  Order  in  Docket  No  15971  In  1965.  in 
which  It  provided  that  UHF  translators 
could    originate    local    slide    armounce- 
ments  for   the  purpose  of  soliciting  or 
acknowledging  voluntary-  local  public  fi- 
nancial support  This  was  later  construed 
by  the  Commission  to  include  carriage  of 
pure  commercial  advertising.  The  dura- 
tion and  frequency  of  such  announce- 
ments, however,  was  limited  by  the  Com- 
mission to  no  more  than  20  seconds  every 
hour    The   Commission    held    that   this 
limitation  was  required  by  the  proscrip- 
tions of  section  318  of  the  Commimica- 
tions  Act  but  believed  that  20  seconds  per 
hour  was  so  insignificant  as  to  constitute 
no  change  in  the  character  of  a  transla- 
tor as  a  station   engaged  solely  in  re- 
broadcasting  Any  more  than  that,  how- 
ever, would  remove  such  stations  from 
that  category  and  they  would  be  required 
to  employ  licensed  operators.  The  Com- 
mission said  that,  with  this  restriction, 
translator  stations   would   still   be  con- 
sidered to  be  engaged  -solely"  in  rebroad- 
casting  in  the  same  manner  as  they  are 
considered  to  be  engaged  solely  In   re- 
broadcasting  when   they   originate   and 
broadcast  their  call  signs.  The  origina- 
tions were  restricted  to  slide  announce- 
ments and  no  program  origination  was 
possible.  Thus,  translators  are  not  per- 
mitted, and  cannot  be  permitted  under 
the  statute  as  now  worded,  to  originate 
programing  of  local  interest. 

People  living  in  rural  communities  and 
areas,  principally  in  the  West,  are  in- 
creasingly demanding  that  their  transla- 
tor stations  give  them  news,  weather, 
and  other  programing  of  local  interest. 
In  many  cases,  such  communities  are 
able  to  receive,  via  translator  stations. 
only  television  stations  from  a  neighbor- 
ing State.  They  are  deprived  of  news  of 
local  political  interest  or  events  which 
viulJy  affect  them.  Frequently,  isolated 
communities  have  no  access  to  free  tele- 
vision and  are  required  to  subscribe  to  a 
cable  television  system  for  which  they 
mu«t  pay  fees.  Translators  offer  great 
promise  for  rural  America  If  their  func- 
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tions  can  be  expanded  even  to  a  limited 
extent.  This  can  only  be  achieved 
tnrough  amendment  of  the  statute  u 
proposed 

The  Federal  Communications  Com- 
mission  has  indicated  that  the  amount  of 
local  origination  which  could  be  done  by 
translators  would  stlU  be  limited  both 
because  of  the  statute  as  it  is  to  be 
amended,  and  for  technical  reasons.  The 
extent  of  the  origination  permitted 
would  need  to  be  determined  by  the  PCC 
but  it  must  be  limited  so  that  translator 
stations  retain  their  character  as  re- 
broedcast  stations.  To  enable  the  Com- 
mission to  proceed  with  consideration  of 
revision  of  its  rules  to  allow  local  origina- 
tion by  translators  In  harmony  with  the 
statute,  I  propose  to  amend  section  3i8 
of  the  act  to  change  the  word  "solely"  in 
the  phrase  that  reads  '•.  .  .  engaged  sole- 
ly in  the  function  of  rebroadcasting"  to 
•primarily"  so  that  the  phrase  will  read 
'engaged  primarUy  in  the  function  of 
rebroadcEisting," 

Since  the  statute  now  s-pecifles  "tele- 
vision" stations  in  the  phrase  "en- 
gaged solely  in  the  function  of  rebroad- 
casting the  signals  of  television  broad- 
cast stations,  the  Commission  is  not  per- 
mitted to  allow  FM  radio  translator  sta- 
tions to  operate  unattended.  At  the  pres- 
ent time,  a  person  with  a  restricted 
radiotelephone  operator  permit  is  re- 
quired to  monitor  an  FM  translator, 
Tnerefore,  I  propose  to  amend  the  stat- 
ute to  eliminate  the  word  "television" 
thereby  allowing  FM  radio  translator 
stations  aLso  to  operate  unattended  and 
to  originate  programing  and  commer- 
cial matter. 

I  recognize,  of  course,  that  there  will 
be  many  problems  to  be  resolved  if  origi- 
nation is  allowed,  including  the  question 
of  political  broadcasts,  the  fairness  doc- 
trine, false  and  misleading  advertising 
logging,  and  similar  problems.  These  can 
be  dealt  with  in  the  rulemaking  proceed- 
ing which  the  Federal  Communications 
Commission  would  institute  to  amend  the 
rules. 

Section  318  of  the  Communications  Act. 
as  it  Is  proposed  to  amend  It,  will  read 
as  follows: 

Sec.  318  The  actual  operation  of  all  trana- 
mlttlng  apparatus  In  any  radio  station  for 
wlilch  a  station  license  is  required  by  thia 
Act  shall  be  caxrled  on  only  by  a  person  hold- 
ing an  operators  license  issued  hereuDder, 
and  no  person  shall  operate  any  such  ap- 
paratus In  such  .station  except  under  and  In 
accordance  with  an  operators  license  Issued 
to  him  by  the  Commission :  Provided.  h.oip- 
ever.  That  the  Commission  if  it  shall  And 
that  the  public  Int-erest.  convenience,  or  nec- 
essity will  be  served  thereby  may  waive  or 
modify  the  foregoing  provisions  of  this  sec- 
tion for  the  operation  of  any  station  except 
( 1 )  stations  for  which  licensed  operators 
are  required  by  International  agreement,  (2) 
.stations  for  which  licensed  operators  are  re- 
quired for  safety  purpoee-s.  (3)  stations  en- 
gaged In  broadcasting  (other  than  those  en- 
gaged primarily  lu  the  function  of  rebroad- 
cajting  the  slgnaia  of  broadcast  stations), 
and  (4)  stations  operated  aa  common  carriers 
on  frequencies  below  thirty  tbouaand  lOlo- 
cycles  Pronded  further.  That  the  Commis- 
sion siiall  have  power  to  make  special  regula- 
tions governing  the  granting  of  licenses  for 
the  use  of  automatic  radio  devices  and  for  the 
operation  of  such  devicee," 
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"iLIFE  ABOARD  A  POLARIS  SUB 
^/  

HON.  CRAIG  HOSMER 

OK    CAUFOR.NIA 

IN  THE  HOUSE  OF  HEPBKSENTATIVKS 

Wednesday,  May  10,  1972 

Mr.  HOSMER.  Mr.  Speaker,  the  May 
1972  issue  of  the  VP\V  magazine  carries 
an  msightfui  article  by  Frank  Carey 
about  lif '  aboard  one  of  America's 
Polaris  submarines. 

Few  of  us  can  fail  to  be  awed  by  tlie 
power  of  tlifise  magmficen£  maciiines 
and  their  crews.  Mr.  Carey's  article 
gives  us  all  a  valuable  insight  into  the 
atmosphere  aboard  the  U.S.S,  Carver 
during  a  cruise  with  Vice  Adm.  H.  G. 
Rickover. 

For  tlie  benefit  of  my  colleagues,  the 
article  follows: 

On  the  Pbowl  Underneath 
(By  Frank  Carey) 

"You're  dead!"  cried  the  old  admiral, 
tapping  a  startled  young  officer  on  the 
shoulder — even  as  the  full-speed-ahead 
power  of  the  Polaris  submarine  Carver  be- 
gan to  fade 

'Take  over!"  Vice  Adm,  Hyman  Q,  Rick- 
over. 71.  ordered  an  equally-surprised  en- 
listed man  who  had  been  tensely  peering 
at  the  panels  of  a  maneuvcrlng-control  con- 
sole— the  one  controlling  the  submarme's 
atomic  power  plant. 

The  8,CK)0-ton  Carver — equipped  to  launch 
more  destructive  power  than  all  the  explo- 
sives deionated  in  all  the  wars  of  history — 
was  operating  at  400  feet  beneath  an  angry 
sea 

And  Electronics  Technician  1  C  J,  John 
Lennon.  26,  of  Jollet.  ni,.  did  "take  over" 
and  ran  the  show,  as  he  or  someone  else 
ought  have  to  do  in  wartime. 

He  deUcately  maneuvered  Instruments 
and  barked  orders  that  brought  the  nuclear 
power  plant  to  a  complete  stop — even  as 
other  crewmen  switched  the  ship  to  old- 
time  emergency  battery  power,  thus  allow- 
ing the  Carver  to  still  move  ahead,  although 
at  a  fraction  of  her  former  speed.  Finally, 
Lennon  virtuaUy  nursed  the  atomic  power 
plant  back  into  action. 

The  swllch-of -command  incident  occurred 
shortly  after  peppery,  controversial  Adm. 
Rickover — often  called  -the  father  of  Amer- 
ica's nuclear  Navy" — had  given  the  sharp 
command  to  "Scram  the  reactor!" 

This  triggered  one  of  the  most  tense 
emergency-drill  operations  atxard  a  nuclear 
submarine. 

Hands  flew  to  instrument  panels,  voices 
elsewhere  cried  "Reactor  scram!"  and  a  siren 
screeched  like  a  police  cruiser  chasing  a 
bandit  car 

This  "scramming"  maneuver  involved  an 
IntenUonal,  temporary  stoppage  of  the  ship's 
ingenious  nuclear  power  plant  by  reducing 
its  steam-generating  nuclear  fission  "flree" 
and  shutting  ofl  the  IrUllon-atoms-per-sec- 
oud  "splitting"  of  Its  uranium  fuel. 

It's  the  thing  that  would  have  to  be  done 
on  a  truly  emergency  basis  If  something 
went  awry  with  the  power  plant  and  the  crew 
and  the  plant  were  endangered 

True,  the  whole  thing  was  a  t«st— and 
there  were  Indications  that  at  lea«t  some  of 
tbe  crew  had  a  Up-off  that  Rickover  might 
stage  such  a  drlU  this  night. 

But,  it  was  a  grim  game,  and  as  Rickover 
himself  said : 

'^'here's  no  such  thing  as  a  fake  drill 
aboard  a  submarine!"  In  street,  he  Indicated 
•"w?  kind  of  drill  aboard  a  submerged  mvkto 
vnounta  to  an  emergency. 

The  test  maneuver— Including  the  switch 
of  command  from  the  watch  officer  "killed  ' 
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In  action — was  a  dramatic  finale  to  a  rarely- 
given  demonstration  to  a  few  newsmen  of 
the  deep-dlvlng  and  other  operations  of  a 
Polaris  submsLTine 

The  Carver — named  for  Dr  Qeorge  Wash- 
ington Carver,  the  famed  black  educator 
and  chemist — Is  one  of  41  nuclear-powered 
submarines  equipped  to  launch  16  nuclear- 
warheaded  Polaris  missiles  in  a  2,500-nau- 
tlcal  tnlle  range 

And  the  Car%'er  and  30  cf  her  sister  subs 
are  being  readied  for  conversion  to  carry 
even  more  powerful  Poseidon  missiles  that 
may  have  multiple  hydrogen  warheads 

Tlie  Polaris  subs,  on  secret  submerged 
patrols  lasting  two  months  at  a  time — and 
ever  on  the  alert  to  launch  missiles  capable 
of  reaching  virtually  any  target  on  earth- 
constitute  one  of  America's  chief  deter- 
rents against  nuclear  warfare 

As  the  425-foot,  cigar-shaped  Carver  op- 
erated at  a  Polaris  diving  area  some  100 
miles  off  the  Virginia  coast,  newsmen — In- 
vited by  Rickover  for  an  overnight  patrol — 
also  experienced   such   maneuvers  as: 

— Diving  to  a  classified-secret  depth  which 
they  were  only  allowed  to  report  as  "greater 
than  400  feet." 

—An  "emergency  stop"  at  full,  but  secret, 
^^^ — with  the  great  hull  of  the  Carver 
Trembling  and  shuddering  as  the  plummeting 
craft  was  suddenly  thrown  Into  reverse 
throttle  by  tall,  alert  Electrician's  Mate  1  C 
Eugene  Olhrlng.  24,  of  Seattle.  'Wash 

The  amazing  extent  of  the  undersea. 
watchful  prowling  of  the  mighty  Polaris 
fleet  was  disclosed  aboard  ship  by  Vice  Adm. 
Eugene  P  ( Dennis  i  Wilkinson,  now  com- 
mander of  all  nuclear  and  non-nuclear  sub- 
marines of  the  Atlantic  fleet.  About  16  vear? 
ago.  then  a  commander,  WUklnson  wa.s  the 
original  skipper  of  the  Nautilus,  the  world's 
first  nuclear-powered  submarine.  He  thrUled 
America  when  he  signalled  the  terse,  historic 
message — "Underway  on  nuclear  power" — 
as  the  NautUus  put  to  sea  on  Jan    17.  1956. 

The  Carver  often  rolled  badly  during  a 
7-hour  surface  voyage  out  of  Norfolk.  Va. — 
plowing  Into  the  teeth  of  a  25-ki.ot  wind 
beneath  misty,  threatening  skies. 

Such  surface-rolling  would  be  true  of  any 
nuclear-powered  "true  submersible."  be- 
cause they're  not  designed  to  run  on  the 
sea's  surface  like  conventional,  ron-nuclear- 
powered  subs  must  do. 

Below  deck,  coffee  cups  .slid  off  the  ward- 
room table  Into  the  laps  of  offlcers  and  ci- 
vilian "ship-riders'  And  shovUders  and 
shins  bumped  against  metal  in  the  narrow 
passageways  as  the  Carver  strugRied  through 
15-foot  swells  on  the  outward  voyage. 

Topside,  a  few  'nukes"  nuclear  sailors) 
having  deck  duties,  laahed  rhemselves  with 
safety  ropes  to  the  nearest  ladder,  or  to  a 
kind  of  monorail  which  snakes  along  the 
deck. 

In  charge  topside  was  the  ships  'exec  " — 
Lt.  Cmdr.  John  L.  Sullivan,  of  Minneapolis, 
who  grinned,  in  replying  to  a  reporter's  ques- 
tion, that  he  was  no  "kin  to  the  Boston 
Strong  Boy'  prlaeflghter     of   yesteryear 

But  now.  the  ship's  clocks  showed  10:05 
p.m.  and — 

Diving  officer,  submerge  the  ship!"  or- 
dered Cmdr.  Donald  Brlggs.  41.  of  Gentry, 
Ark.,  the  Carver's  skipper,  momentarily  tak- 
ing a  fat  cigar  from  his  mouth. 

"E«ve!  Dive!"  came  a  cry  from  somewhere 
as  two  blasts  from  the  ship's  klaxon  born 
violently   attacked   our   eardrums 

About  10  youths  sitting  alert  In  front  of 
a  large  console.  p«er  sharply  at  their  panel 
boards  through  the  dlvlng-control  room's 
garish  red  light  That  dim  Illumination  was 
required  by  periscope  viewers  nearbv  to 
"night-adapt"  their  eyes  for  a  final  peak 
around  before  and  early  In  submergence. 

"Make  I  Initial)  depth  180  feet'"  ordefy>d 
Brlggs,  as  the  great  ship,  almost  imper- 
ceptibly,  began   to  go  do'wn   at    a   4-degree 
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angle — and  a  depth  meter  above  this  re- 
porters head  graphically  recorded  our  foot- 
by-foot  descent  ...".,  37,  38,  39,  40     .  ." 

Even  at  that  shallow  depth,  the  sub's  sttr- 
face-rolUng  had  magically  disappeared 

"It  will  take  us  about  a  minute  or  so  to 
get  down  to  around  150."  said  Brlggs.  "These 
ships  are  so  large,  and  create  such  a  suction 
as  they  submerge,  you  practically  have  to 
pop  'em  under  the  surface," 

These  tests  are  needed  periodically  to  pro- 
vide information  to  guide  the  aiming  Eind 
flrlng  of  the  Carver's  nuclear  missiles  if  the 
ominous,  secret  order  ever  came  from  the 
White  House  That's  because  density,  motion 
and  other  water  conditions  can  vary  sharply 
from  place  tc  place  ir.  the  open  ocean  from 
which  the  missiles  would  surge. 

But  we  were  to  go  much  deeper  than  that 
into  the  strange,  silent  world  which  is  the 
hiding  place  of  the  Carver  and  her  sisters 
on  their  lonely,  dangero"us  patrols. 

Adm.  Rickover  walks  three  miles  daUy 
when  ashore— and  is  a  Spartan  eater  Thus, 
the  Navy's  oldest  officer  In  active  service  set 
a  fast  pace  as  he  led  hard-breathing  news- 
men along  the  labyrinthlan  passageways  of 
the  great  ship. 

He  ducked  through  tight  hatches,  maneu- 
vered close  corners,  descended  and  climbed 
the  toughest  ladders  with  a  finesse  matching 
that  of  crewmen  young  enough  to  be  his 
grandsons. 

Talking  almost  continuously  as  he  cruised 
onward  the  onetime  Western  Union  mes- 
senger boy  from  Chicago  maneuvered  from 
the  torpedo  room  In  one  part  of  the  ship 
through  a  maze  of  other  compartments,  in- 
cluding one  nicknamed    "Sherwood  Forest," 

The  latter  Is  a  passageway  flanked  on  each 
side  by  eight  fat  cylinders  stacked  like  giant 
trees  and  extending  some  30  feet  from  the 
bottom  of  the  sub  to  now-buttoned-down 
"windows"  on  its  decJi. 

Thef*  held  the  Carver's  ever-ready  mls- 
sUes  during  the  5',  years  she's  been  on  pa- 
trol. And.  modifications  of  them  will  hold 
the  even  more  fearsome  P^oseidons 

Rickover.  quickly  doffing  his  civilian 
clothes  for  khaki  Navy  "fatigues"  when  he 
came  aboard,  warmed  up  for  bis  Pled  Piper 
role  by  telling  us  that  he  is  greatly  worried 
about  the  future  of  the  Navy  he  loves 

He  said  that  despite  the  Carver's  potential 
destructive  force — a  symbol  of  overai;  US. 
naval  power — the  United  States  may  soon  be- 
come "the  No    2  naval  power  In  the  world." 

That  poeeibility  could  become  a  reality,  he 
said,  unless  action  Is  taken  to  at  least  match 
what  he  calls  an  ever-increasing  buiid-up  of 
Soviet  naval  strength — ranging  from  aussile- 
equipped  nuclear  submarines  to  conventional 
warships   and   the   Russian   merchant    fleet. 

Then  the  admiral — who  for  ywars  ha-s  b«!eu 
batCing  Pentagon  bureaucracy  and  urging 
increased  US  might  at  sea — gave  the  news- 
men a  cram  course  in  atomic  eiiert-v  and 
nuclear  propulsion  in  the  still -surfaced  Car- 
ver's badly-roUlng  wardroom. 

The  white-haired  scrapper  illustrated  the 
longevity  ot  undisturbed  atoms  ol  the  uni- 
verse by  declaring: 

"Some  of  the  atoms  from  the  last  dying 
gasps  of  Julius  Caesar  still  remain  in  the 
world's  atmosphere  some  3,000  years  later. 
•Ahereas.  every  second,  one  trillion  atoms  of 
uranium  undergo  fission  In  this  ship's  pro- 
pulsion reactor!" 

ParadoxlcaUy,  the  ship's  real  payoff  de- 
partment— the  "Missile  Control  Center," — 
is  known  as  the  "push-the-button-depart- 
ment  "  Here,  among  other  gear,  a  soft-sf>oken 
youth  unemotionally  worked  a  handle  con- 
taining THE  button  Ironically,  the  handle 
that  would  loose  the  nuclear  whirlwind  re- 
sembles the  handle  of  a  child's  toy  water 
gun 

Contact  with  the  men's  families  during  the 
patrols  Is  provided  by  radio  messages  from 
wives  and  girl  friends.  Such  20-word    "fam- 
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Uy-grams"  ar«  allowed  otUy  four  time*  dur- 
ing each  60-day  patrol,  and  there  can  be  no 
replies  from  the  radlo-sllent,  prowling  ship 

The  night's  realistic  training  exercise  com- 
pleted, the  Carver  surfaced  ahortly  after  mid- 
night 

Clumps  of  tiny,  phoephorescent  sea-crea- 
tures glowed  like  flreflies.  and  even  Romaa 
candles,  in  the  aurf,  racing  across  the  bow 
as  the  Carver  headed  homeward  to  Norfolk. 

And  a  lone,  leaping  dolphin  gleamed  In 
the  ship's  light  off  the  port  side  as  the  look- 
out. Seaman  Robert  Abreu.  21.  of  Westford. 
Mass..  confided  he  was  homesick  for  his  fam- 
ily and  his  girl 

"My  birthday  was  Oct.  12,"  he  said,  "and 
for  the  last  three  years,  I've  spent  It  on  pa- 
trol ' 

"Tough  luck  I"  the  newsman  agreed.  "But 
at  least  you  have  much  in  common  with 
Columbvia." 


PRESIDENT  NIXON'S  ACTIONS  IN 
\TETNAM  APPROVED  BY  TWO 
ARIZONA  NEWSPAPERS 


HON.  JOHN  J.  RHODES 

or    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  10,  1972 

Mr  RHODES  Mr  Speaker,  both  of  the 
major  Phoenix  newspapers,  the  Arizona 
Republic  and  the  Phoenix  Gazette, 
printed  excellent  editorials  today  re- 
garding President  Nixon's  most  recent 
actions  in  Southeast  Asia. 

I  would  like  to  share  the  wisdom  of 
these  editorials  with  my  colleagues,  and 
suggest  we  all  listen  to  this  reasoned  ap- 
proach to  the  present  situation  I  there- 
fore, insert  both  editorials  in  the  Record 
at  this  point. 

I  From  the  Arizona  Republic.  May  10.  19721 
Nixon's  Dtjai-  Escalation 

President  Nixon's  speech  Monday  night  un- 
doubtedly escalated  American  participation 
In  the  Vietnam  war  What  many  of  the 
President's  listeners  didn't  realize  however. 
Is  that  the  speech  also  escalated  the  drive 
for  peace.  It  probably  was  the  bravest  speech 
ever  made  bv  an  American  president,  and  It 
showed  the  only  course  that  promises  an  hon- 
orable end  to  the  war 

Mining  of  North  Vietnamese  harbors  In- 
volves a  calculated  risk  But  it  also  promisee 
to  shut  off  supplies  for  North  Vietnam,  and 
85  per  cent  of  the  tanks,  artillery  aaid  guns 
used  so  effectively  by  North  Vietnam  are  de- 
livered by  ship 

At  the  time  he  announced  his  block- 
ade of  North  Vietnam,  the  President  also 
went  further  than  he  has  ever  gone  to  mee! 
the  peace  demands  of  the  Hanoi  government 

With  the  complete  support  of  liberal  opin- 
ion in  this  country.  Hanoi  has  repeatedly  said 
It  would  return  the  American  prisoners  If  the 
United  States  la)  stopped  fighting  and  ib) 
announced  a  fixed  date  by  which  all  Ameri- 
can mUltary  forces  would  be  withdrawn  from 
Vietnam. 

Monday  night  President  Nixon  said  he 
would  agree  to  withdraw  al!  American  mili- 
tary forces  within  four  months  of  (a)  the 
return  of  American  prisoners  and  (bi  the 
establishment  of  an  internationally  super- 
vised cease-fire 

So  it  18  obvious  that  President  Nlzon  has 
now  come  very  close  to  accepting  the  Hanoi 
demands  for  an  end  to  the  war  He  threw  In 
the  blockade  for  two  reasons.  It  seems  to  us. 
First,  he  will  have  something  to  bargain  with 
If  Hanoi  agrees  to  meaningful  talks.  Second, 
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the  South  Vietnamese  will  be  In  a  much 
stronger  position  to  continue  the  war  if 
enemy  supplies  of  oil.  tanks,  guns,  planes 
and  ammunition  are  cut  off. 

There  la,  of  course,  a  risk  Involved  In  order- 
lag  the  interdiction  of  enemy  supplies  within 
the  territorial  waters  of  North  Vietnam  'What 
happ>ens  when  the  first  non-combatant 
freighter,  say  a  Ruaslan  ship,  starts  up  the 
river  for  Haiphong?  U.S.  planes  may  bomb 
It.  or  U.5.  ships  may  warn  the  Russian  cap- 
tain that  he  is  entering  a  minefield  In  either 
case,  the  supplies  will  not  be  delivered  and 
the  provisions  of  International  law  will  have 
been  compiled  with 

The  President's  hand  was,  of  course,  forced 
by  the  new  missile  and  artUlery  attacks  on 
American  military  bases  in  South  Vietnam. 
Had  he  made  no  response  the  80.000  .Ameri- 
can troops  8*111  In  South  Vietnam  (most  of 
them  supply  troops)  might  well  have  been 
faced  with  a  Dunkerque  of  appalling  propor- 
tions. 

Cutting  the  Russian  arms  supply  to  North 
Vietnam  assures  the  American  command  that 
It  can  continue  its  orderly  withdrawal  with- 
out running  the  rlak  of  a  slaughter  on  the 
beaches.  To  have  done  less  would  have  made 
President  Nixon  guilty  of  neglecting  his  duty 
( 1 )  to  the  American  soldiers  still  in  Viet- 
nam. (3)  to  the  prisoners  still  being  used  as 
pawns  by  the  North  Vietnamese,  and  (3) 
to  the  17  million  South  Vietnamese  whose 
capture  Is  the  goal  of  the  Communist  regime 
of  North  Vietnam. 


I  From  the  Phoenix  Oazette,  May  9,  1972) 
To  Win  thk  Pkacz 

'When  predator  nations  are  on  the  prowl, 
most  often  peace  can  be  achieved  only  by 
fighting  for  It. 

Or  by  showing  beyond  even  a  fool's  doubt- 
ing the  wlUness  to  fight. 

America's  Quaker  President,  whose  very 
religion  binds  him  to  the  cause  of  peace. 
who  has  gone  the  last  mile  with  an  arrog&nt 
enemy  in  seeking  it.  who  has  offered  com- 
promises so  deeply  cutting  that  they  have 
lost  him  the  good  will  of  the  far  right  In  his 
own  party— this  President  last  night  told  his 
people,  and  the  people  of  the  whole  world, 
that  he  intends  to  fight  for  peace 

Not  for  a  false  and  transient  peace  born 
of  surrender,  that  could  have  no  other  ulti- 
mate end  but  greater  war 

A  peace  of  honor,  born  of  respect,  sustained 
by  strength 

In  President  Nixon's  address  to  the  nation 
last  night  was  the  Implicit  knowledge  that 
there  are  two  ways  in  which  a  great  nation 
can  fight  One  Is  to  win  a  victory  The  other 
is  to  win  a  peace  The  first  seeks  to  humble 
and  destroy  the  enemy  The  second  seeks 
only  to  bring  the  enemy  to  end  the  fighting 

By  ordering  the  blockade  and  mining  of 
North  Vietnam  8  ports  and  the  rail  lines 
which  bring  in  war  supplies  Mr  Nixon  en- 
tered into  a  great  gamble  that  the  Soviet 
Union  would  not  react  aggressively  But  by 
going  no  farther  at  this  time,  he  signaled  to 
anyone  who  might  listen  that  it  is  peace  he 
seeks — not  conquest  and  not  a  victory  of 
conquest 

It  should  not  be  lost  on  anyone,  and  surely 
by  now  must  not  be  lo«t  upon  the  Commu- 
nist world,  that  Mr  Nixon  has  meant  what 
he  has  said  from  the  beginning  of  bis  ad- 
ministration He  does  not  intend  to  sur- 
render In  this  war  he  doe«  not  intend  to 
stand  aside  so  that  our  ally  can  be  first 
humiliated,  then  destroyed. 

In  our  opinion  Mr  Nixon  has  now  done 
what  President  Kennedy  and  Johnson  should 
have  done,  each  In  his  turn 

Left  undone  In  the  proper  time,  it  made 
the  doing  now  vastly  more  dUBcult 

But  no  leae  necessary. 


May  10,  1972 


ESCALATION.  AMERICAN  OPTIONS 
AND  PRESIDENT  NIXON'S  WAR 
MOVES 


HON.  RONALD  V.  DELLUMS 

or  CAiOroaNLA 
IN  THE  HOUSE  OP  REPRESENTAnVES 

Wednesday.  May  10.  1972 

Mr  DELLDMS.  Mr.  Speaker,  today  I 
am  joining  with  several  of  my  colleagues 
in  sponsoring  a  resolution  of  impeach- 
ment  of  President  Richard  M.  Nixon 

Given  the  President's  actions  in  re- 
cent days — indeed,  over  the  entire  term 
of  his  offlc* — and  given  the  type  of  in- 
formation now  available  about  the  op- 
tions he  faced,  I  have  concluded  that  he 
is  guilty  of  both  unconstitutional  pro- 
cedure and  of  crimes  against  humanity. 

President  Nixon  thinks  he  can  get 
away  with  anything.  I  do  not  The  real 
question  is  whether  the  Congress  will 
justify  his  contemptuous  opinion  of  it, 
or  whether  Congress  will  start  doing  its 
job.  The  President  fools  only  himself  in 
believing  his  grandstanding  can  solve 
problems  Those  of  us  in  Congress  must 
have  a  greater  sense  of  reality — and  a 
great  sense  of  responsibility  both  to  the 
Americans  who  are  pawns  in  Mr.  Nix- 
on's games,  and  to  the  Vietnamese  whoae 
society  we  are  turning  into  a  smoking 
niin. 

I  am  amazed  by  the  cynical  irrespon- 
sibility with  which  the  President  pre- 
sumes to  blackmail  the  American  peo- 
ple. Ls  he  so  obsessed  with  his  personal 
prestige  and  power,  is  he  so  removed 
from  the  human  realities  of  his  decisions, 
that  he  no  longer  cares  how  many  lives 
h«  endangers  through  his  cruel  and  reck- 
less actions?  After  wantonly  exposing 
American  troops  and  installations  and 
the  Lives  of  American  POW's,  he  then 
tries  to  use  their  endangered  position — 
for  which  he  alone  is  responsible — as  a 
weapon  to  silence  criticism.  After  flount- 
ing  international  law  and  daring  the 
Russians  to  forget  about  their  national 
honor,  their  ability  to  help  their  allies, 
their  fears  of  appearing  a  pitiful,  helpless 
giant  I.  for  one,  do  not  think  the  Rus- 
sians are  more  saintly  than  the  Ameri- 
cans— I  think  they  will  respond  as  we 
have,  with  aggressive  belligerence  And 
their  victims  will  be  the  same  innocent 
people  trapped  in  Indochina. 

In  the  last  year  of  the  Second  World 
War.  after  the  Germans  knew  they  were 
defeated,  they  went  on  an  orgy  of  kill- 
ing that  exceeded  the  horrors  of  the 
earlier  part  of  the  war.  haunting  the  con- 
science of  mankind  ever  since  This  to 
the  choice  that  faces  us  now  No  longer 
able  to  impose  our  will  In  Southeast  Asia, 
will  our  removal  be  in  the  same  frenzied 
manner''  Or  will  the  American  people 
get  down  to  the  Job  of  preventing  the 
needless  sacrifice  of  lives  and  of  preserv- 
ing the  sense  of  honor  that  is  sickened 
by  senseles  and  cruel  destruction? 

In  the  48  hours  since  Mr  Nixon  made 
his  speech  to  the  American  public,  my 
offices  here  in  Washington  and  In  Cali- 
fornia have  been  deluged  with  calls  and 
telegrams  responding  to  the  President's 
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moves.  Of  those  calls  sind  telegrtims,  my 
constituents  and  the  Americans  from  all 
over  the  Nation  who  have  contacted  me 
have  opposed  the  President  by  a  margin 
of  over  200  to  1 . 

This  morning  I  accepted  the  follo'wing 
petition  from  students  at  Eastern  High 
School  here  in  Washington.  I  wish  to  in- 
sert their  petition  into  the  Record  at  this 
point — and,  other  than  saying  that  I 
fully  agree  with  them,  I  cannot  add  any- 
thing at  all  to  this  beautiful  and  elo- 
quent statement  by  young  black 
Americans: 
Eastern  High  School  STtrnxNTS'  Statkuknt 

TO      CONOBESS      CONCKXNING      THE      Wa»      IN 

Vietnam 

We  the  black  students  of  Elastern  High 
School  In  Washington,  DC  .  wish  to  express 
our  outrage  at  President  Nixon's  escalation 
of  the  war.  in  total  disregard  of  the  needs 
of  our  community  While  billions  of  dollars 
ore  poured  Into  a  genocldal  slaughter  of  our 
brown  brothers  and  sisters  In  Vietnam,  we 
sre  starved  of  a  decent  education  seventeen 
blocks  from  the  floors  of  Congress  While 
so-called  "Representatives'  express  their 
humanitarian  concerns  for  peoples  thou- 
sands of  miles  away  they  expose  their  true 
byp(x:rlsy  by  closing  their  eyes  to  the  ghettos 
of  Washington.  D  C  ,  through  which  they 
drive  U)  work 

Now  President  Nixon  asks  the  same  black 
people  that  he  has  shown  such  contempt, 
to  support  an  escalation  so  dangerous  that 
It  can  only  be  seen  as  an  escalation  of  con- 
tempt for  all  the  world's  poor  and  powerless 
people  In  the  past  we  have  said  that  this 
is  not  our  war  But  make  no  mistake,  we 
wUl  not  stand  by  while  President  Nixon 
threatens  to  destroy  everything  which  black 
brothers  and  sLsters  have  buUt  with  sweat 
and  blood  here  and  around  the  world. 

Not  only  do  we  refuse  to  give  President 
Nixon  the  support  he  requested.  It  Is  our 
duty  to  assure  the  world  that  we  will  not 
abide  his  trickery  and  deceit  The  President 
asks  for  decorum  while  he  gives  us  drugs 
He  asks  for  support  and  gives  us  the  syndi- 
cate Instead  of  home  rule,  we  have  the  rule 
of  the  night  stick  and  the  National  Guard 
The  fruits  of  our  education  are  inflation  and 
unemployment 

We  will  not  fight  the  President's  war.  Our 
light  is  the  survival  and  Improvement  of  our 
homes,  schools,  and  community  We  will  not 
allow  Nixon's  military-industrial  complex 
welfare  program  to  continue  Our  answer  to 
the  President's  appeal  Is  this,  "better  to 
bring  the  troops  home  than  to  bring  the  war 
home  " 

For  the  sake  of  those  young  students, 
and  for  the  sake  of  all  humanity  in  this 
time  of  ultimate  madness,  I  believe  it  Is 
Imperative  that  the  Congress  and  the 
public  be  fully  informed  as  to  the  nature 
of  the  decisions  made  by  the  President 
in  taking  the  type  of  actions  that  he  has 

I  have  made  a  careful  analysis  of  the 
studies  used  in  providing  the  President 
with  information  to  make  his  decisions, 
and,  after  doing  so.  it  is  clear  to  me  that 
in  each  and  every  instance  the  President 
has  been  swayed  only  by  the  powerful 
influences  of  the  narrow-minded  mili- 
tary establishment.  Time  after  time, 
when  views  of  the  military  differed  with 
those  of  other  experts,  the  President 
would  completely  disregard  those  con- 
flicting opinions  and  go  with  what  the 
militarists  wanted. 

To  give  my  colleagues  an  idea  of  the 
background  to  decisions — and  why  I  be- 
lieve it  Is  Imperative  that  the  imp^M:h- 
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ment  proceedings  be  taken  against  Mr. 
Nixon,  I  am  now  inserting  into  the  Rec- 
ord those  studies: 

Vietnam  Qukstions 

ENViaONMKMT  OF    NCGOTIATIONS 

1.  Why  Is  the  DRV  In  ParU?  What  Is  the 
evidence? 

(Among  the  hypotheses: 

a.  Out  of  weakness,  to  accept  a  face-saving 
formula  for  defeat 

b.  To  negotute  the  withdrawal  of  U.S 
(and  NVA)  force,  and  or  a  compromise  polit- 
ical settlement,  giving  a  chance  for  NLP  vic- 
tory in  the  South 

c.  To  give  the  U.S  a  face-saving  way  to 
withdraw 

d.  To  undermine  the  OVN  and  US  GVN 
relations,  and  to  relieve  U.S.  military  pres- 
sure In  borth  North  and  South  Vietnam. 

e  Out  of  desire  to  end  the  losses  and  costs 
of  war  on  the  best  terms  attainable.) 

2.  What  Is  the  nature  of  evidence,  and  how 
adequate  is  It.  underlying  competing  views 
I  8is  In  the  most  recent  NTE  on  this  subject, 
with  Its  dissenting  footnotes)  of  the  impact 
of  various  outcomes  in  Vietnam  within 
Southeast  Asia? 

3  How  soundly-based  Is  the  common  belief 
that  Hanoi  Is  under  active  pressure  with  re- 
spect to  the  Paris  negotiations  from  Moscow 
(for)  and  Peking  (against)?  Is  It  clear  that 
either  Moscow  or  Peking  believe  they  have, 
or  are  willing  to  use.  significant  leverage  on 
Hanoi's  policies?  What  is  the  nature  of  evi- 
dence, other  than  public  or  private  oflSclal 
statements? 

4.  How  sound  is  our  knowledge  of  the  exist- 
ence and  significance  of  stable  "Moscow"  and 
Peking"  factions  within  the  Hanoi  leader- 
ship, as  distinct,  for  example,  from  shifting 
factions,  all  of  whom  recognize  the  need  to 
balance  off  both  allies?  How  much  do  we 
know.  In  general,  of  tntraparty  disputes  and 
personalities  within  Hanoi? 

NVA/VC 

5  What  Is  the  evidence  supporting  vari- 
ous hypotheses,  and  the  overall  adequacy  of 
evidence,  relating  to  the  foUowlng  questions : 

a  Why  did  NVA  uniu  leave  South  Viet- 
nam last  summer  and  fall? 

b.  Did  the  predicted  "third- wave  offensive" 
by  the  NVA  VC  actually  take  place?  If  so, 
why  did  it  not  achieve  greater  success? 

c.  Why  are  VC  guerrillas  and  local  forces 
now  relatively  dormant? 

(Among  the  hypotheeee:  l|  response  to 
VC/NVA  battle  leases,  forcing  withdrawal  or 
passivity:  2)  to  put  diplomatic  pressure  on 
U,S.  to  move  to  substantive  talks  in  Paris:  3) 
to  prepare  for  future  operations;  and/or  4) 
preasure  of  U.S    and  allied  operations.) 

«.  What  rate  of  NVA  VC  attrition  would 
outrun  their  ability  to  replenish  by  infiltra- 
tion and  recruitment,  as  currently  calcu- 
lated? Do  present  opteratlona  achieve  this?  If 
not,  what  force  levels  and  other  conditions 
would  be  necessary?  Is  there  any  evidence 
they  are  concerned  about  continuing  heavy 
losses? 

7.  To  what  relative  extent  do  the  US 
RVNAF  and  the  NVA,  VC  share  In  the  con- 
trol and  the  rate  of  VC  NVA  attrition;  I.e., 
to  what  extent.  In  terms  of  our  tactical  ex- 
perience, can  heavy  looaee  persistently  be  Im- 
posed on  VC  NVA  forces,  despite  their  possi- 
ble Intention  to  limit  casualties  by  avoiding 
contact? 

(Among  the  hypotheses: 

a.  Contact  is  predominantly  at  VC  tactical 
Initiative,  and  we  cannot  reverse  this:  VC 
need  suffer  high  casualties  only  so  long  as 
they  are  willing  to  accept  them,  in  seeking 
cojitact;  or 

b.  Current  VC  NVA  loss  rates  can  be  main- 
tained by  present  forces— as   Increased   'X.% 
by  T  additional  forces — whatever  the  DRV 
VC  choose  to  do,  short  of  further  major  with- 
drawal.) 
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8  What  controversies  persist  on  the  esti- 
mate of  VC  Order  of  Battle;  In  particular,  on 
the  various  categories  of  guerrilla  forces  and 
Infrastructure?  On  VC  recruiting,  and  man- 
power pool?  What  U  the  evidence  for  differ- 
ent estimates,  and  what  Is  the  overaU  ade- 
quacy of  evidence? 

9.  What  are  NVA/VC  capabiUtie*  for 
launching  a  large-scale  offensive,  with  "dra- 
matic" results  (even  If  taking  high  casual- 
ties and  without  holding  objectives  long) ,  in 
the  next  six  months?  (eg.,  an  offenslre 
against  one  or  more  cities,  or  against  most 
newly  "pactfled"  hamlets.)  How  adequate  is 
the  evidence? 

10.  What  are  the  mam  channels  for  mili- 
tary supplies  for  the  NVA  VC  forces  in 
SVN  (eg.  Cambodia  and  or  the  Laotian 
panhandle)?  What  portion  of  these  supplies 
come  in  through  Slhanoukvllle? 

A  'What  differences  of  opinion  exist  con- 
cerning extent  of  RVNAP  Improvement  and 
what  Is  evidence  underlying  different  views? 
I  e.g.  compare  recent  CIA  memo  with  MACV 
views  1   For  example 

a  Which  Is  the  level  of  effective  mobile, 
offensive  operations''  What  results  are  they 
achieving? 

b.  WTiat  Is  the  actual  level  of  "genuine" 
small-unit  action  In  ARVN,  RP  and  PP:  1  e.. 
actions  that  would  typically  be  classed  as 
such  within  the  U.S  Army,  and  In  particular, 
offensive  ambushes  and  patrols?  How  much 
has  this  changed? 

c.  How  much  has  the  officer  selection  and 
promotion  system,  and  the  quality  of  leader- 
ship, actually  changed  over  the  years  (as  dis- 
tinct from  changes  In  paper  "programs")? 
How  many  Junior  officers  hold  commissions 
(In  particular,  battlefield  commissions  from 
NCO  rank)  despite  lack  of  a  high  school 
diploma? 

d  'What  known  disciplinary  action  has 
resulted  from  ARVN  looting  of  civilians  in 
the  past  year  (for  example,  the  widespread 
looting  that  took  place  last  spring  i  ? 

e.  To  what  extent  have  past  "antl-deser- 
tlon"  decrees  and  efforts  lessened  rate  of 
desertion;  why  has  the  rate  recently  been 
Increasing  to  new  highs? 

f.  What  success  are  the  RF  and  PP  having 
In  providing  local  security  and  reducing  VC 
control  and  Influence  in  rural  peculations? 

11  To  what  extent  could  RVNAF — as  It 
Is  now — handle  the  VC  (Main  Force,  local 
forces,  guerrillas) ,  with  or  without  UJ3.  com- 
bat support  to  fill  RVNAF  deflclencles.  If  all 
NVA  units  were  withdrawn : 

a.  If  VC  stUl  had  Northern  flllers. 

b.  If  all  Northerners  (but  not  regroupees) 
were  withdrawn. 

12.  To  what  extent  could  RVNAF— as  It  Is 
now — also  handle  a  sizeable  level  of  NVA 
forces: 

a.  With  U.S    air  and  artillery  support. 

b  With  above  and  also  VS.  ground  forces 
In  reserve. 

c  Without  US  direct  support,  but  with 
Increased  RVNAF  artillery  and  air  oapckclty? 

13.  What,  in  various  views,  are  the  required 
changes^in  RVNAF  command,  organlaatlon, 
equipment,  training  and  Incentives.  In  pw^ltl- 
caJ  environment,  in  logistical  suppKJrt,  in  U5. 
modes  of  Influence — for  making  RVNAF  od«- 
quate  to  the  tasks  cited  In  questions  9  and 
10  above?  How  long  would  this  take?  What 
are  the  practical  obstacles  to  these  changes, 
and  wtiat  new  US  moves  would  be  needed  to 
overcome  these? 

PACIFICATION 

14.  How  much,  aad  where,  has  the  sectirlty 
situation  and  the  balance  of  influence  be- 
tween the  VC  and  NLF  actually  cbAOged  in 
the  countryside  over  time,  contrasting  the 
present  to  such  benchmarks  as  end-01,  end- 
63,  end-(M,  end-e7?  What  are  the  best  indica- 
tors of  such  change,  or  lack  of  It?  What  fac- 
tors have  been  mainly  re^>onslble  for  rucb 
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change  a»  haa  occurred?  Why  h*s  there  not 
been  more ' 

15.  Wbat  are  the  reasons  for  expecting 
more  change  in  the  countryside  In  the  next 
two  years  than  In  past  Lnterrais?  What  are 
the  reasons  for  not  expecting  more'  What 
changes  in  RVNAF.  GVN,  US.  and  VC  prac- 
tices and  adapttvene&3  would  be  needed  to 
increase  favorabie  change  in  security  and 
control?  Hdw  likely  are  such  changes,  Indl- 
vidiially  and  together;  what  au-e  the  ob- 
stacles? 

16.  What  proportion  of  the  rural  popula- 
tion must  be  regarded  as  "subject  to  signif- 
icant VC  presence  and  Influence"?  (How 
should  hamleta  rated  as  "O"  In  the  Hamlet 
Evaluation  System — the  largest  categary — be 
regarded  la  this  respect')  In  particular,  what 
proportion  In  t.he  provinces  surrounding  Sai- 
gon? How  much  has  this  changed? 

17.  What  number  or  verified  numbers  of 
the  Communist  political  apparitus  (i.e.  Peo- 
ples Kevolutlonary  Party  members,  the  hard- 
core "infrastruciure")  have  been  arrested  or 
killed  in  the  past  year?  How  many  of  these 
were  cadre  or  higher  than  vUlage  level?  What 
propcTtion  do  these  represent  of  total  PRP 
membership,  and  how  much — and  how  long — 
had  the  apparatus  been  disrupted? 

18.  What  are  the  reasons  for  believing  that 
current  and  future  efforts  at  "rooting  out" 
hard-core  infrastructure  will  be — or  will  not 
be — more  successful  than  past  efforts?  For 
example,  for  believing  that  collaboration 
among  the  numerous  Vietnamese  Intelligence 
agencies  will  be  markedly  more  thorough 
than  In  the  past?  What  are  the  side-effects, 
eg  .  on  Vietnamese  opinion,  of  antl-lnfra- 
struoture  campaigns  such  as  the  current 
"accelerated  effort,"  along  with  their  lasting 
effert  on  hard-core  apparatus? 

19.  How  adequate  Is  our  Information  on 
the  overall  scale  and  incidence  of  damage  to 
civilians  by  air  and  artillery,  and  looting 
and  misbehavior  by  HVNAF? 

20.  To  what  extent  do  recent  changes  In 
command  and  administration  affecting  the 
country-side  represent  moves  to  Improve 
competence,  as  distance  from  replacement  of 
one  clique  by  another'  What  Is  the  basis  of 
Judgmenf  What  is  the  impact  of  the  recent 
removal  of  minortty-group  province  and  dis- 
trict officials  (Hoa  Hao.  Cao  Dal,  Monta- 
gnard)  In  their  respective  areas. 

poLTncs 

21.  How  adequate  i»  our  infomuUion,  and 
what  is  it  based  ufxjn,  concerning: 

a.  Attitudes  of  Vletnan^se  elites  not  now 
closely  aligned  with  the  QVN  (e.g..  religious 
leaders,  professors,  youth  leaders,  profes- 
sionals, union  leaders,  village  notables)  to- 
wards Participation — if  offered — in  the 
avS:  the  current  legitimacy  and  accepta- 
bility of  the  OVN:  nice- wise  (given  peace") 
for  the  NLP  or  various  "neutralist"  coali- 
tions; towards  VS.  Intent,  as  they  interpret 
It  (eg.,  US.  plans  for  ending  the  war.  per- 
ceived US.  alignments  with  particular  in- 
dividuals and  forces  within  Vietnam,  US 
concern  for  various  Vietnamese  interests) 

b  Patterns  of  existent  political  align- 
ments within  OVN-RVNAP  and  outside  it — 
reflecting  family  ties,  corruption,  officers' 
clasB.  secret  organizations  and  parties,  re- 
llglovis  and  regional  background — as  these 
bear  upon  behavior  with  respect  to  the  war, 
the  JiLP  reform  and  broadening  of  the 
OVN.  and  responses  to  US.  Influence  and 
intervention. 

22  What  Is  the  eTldenoe  on  the  pros- 
pects— and  on  what  changes  m  conditions 
and  U,3.  policies  would  increase  or  decrease 
them — for  changes  in  the  GVN  toward:  laj 
broadetuag  of  the  government  to  Include 
participation  of  ai;  significant  non-Com- 
munist regional  and  religious  groupings  ^ai 
province  and  district  levels,  as  well  as  cabi- 
net/; ib)  sLrouger  empiiasls.  In  selections 
and  promotion  of  officers  and  officials,  on 
competence  and  performance  (as  in  the 
Communist  Vietnamese  system)    as  distinct 
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from  considerations  of  family,  corruption, 
and  social  (eg.  educational)  background, 
and  suppwrt  of  the  GVN,  as  evidenced,  eg,, 
by  reduced  desertion,  by  willing  alignment  of 
religious,  provincial  and  other  leaders  vrtth 
the  OVN,  by  the  wide  cooperation  with  antt- 
corruption  and  pro-efflciency  drives. 

23.  How  critical,  in  various  views,  is  each 
of  the  changes  In  question  33  above  to  pros- 
pects of  attaining — at  current,  reduced  or 
Increased  levels  of  U.S.  military  effort — 
either  "victory."  or  a  strong  non-Communist 
political  role  after  a  compromise  settlement 
of  hostilities^  What  are  views  of  the  risks 
attendant  to  making  these  changes,  or  at- 
tempting them;  and,  to  the  extent  that  UB. 
influence  Is  required,  on  U.S.  practical 
ability  to  move  prudently  and  effectively  In 
this  direction?  What  is  the  evidence? 

us.    OPEHATIONS 

24.  How  do  military  deployment  and  tactics 
today  differ  from  those  of  8-12  months  ago? 
What  are  reasons  for  changes,  and  what  has 
this  impact  been? 

25.  In  what  different  ways  (including  In- 
novations In  organization)  might  U.S.  force- 
levels  be  reduced  to  various  levels,  while 
minimizing  Impact  on  combat  capability? 

26.  What  Is  the  evidence  on  the  scale  of 
effect  of  B-52  attacks  in  producing  VC,  N  VA 
casualties?  In  disrupting  VC'N  VA  opera- 
tions? How  valid  are  estimates  of  overall 
effect? 

27  What  effect  Is  the  Laotian  Interdiction 
bombing  having: 

a.  In  reducing  the  capacity  of  the  enemy 
logistic  system? 

b.  In  destroying  material  In  transit? 

28.  With  regard  to  the  bombing  of  North 
Vietnam: 

a.  What  evidence  was  there  on  the  signifi- 
cance of  the  principal  strains  Imposed  on  the 
DRV  (e.g.,  in  economic  disruption,  extra 
manpower  demands,  transportation  block- 
ages, popxilatioii  morale)  ? 

b.  What  was  the  level  of  logistical  through- 
put through  the  Southern  province  of  NATN 
Just  prior  ic.  the  November  bombing  halt?  To 
what  extent  did  this  level  reflect  the  results 
of  the  U.S.  bombing  carapaiga? 

0.  To  what  extent  dtd  Chinese  and  Soviet 
aid  relieve  pressure  on  Hanoi? 

d  What  are  current  views  on  the  propor- 
tion of  war-essential  imports  that  could  come 
into  NVN  over  the  rail  or  road  llneo  from 
China,  even  if  all  imports  by  sea  were  denied 
and  a  strong  effort  even  made  to  interdict 
ground  transpKjrt?  What  is  the  evidence? 

e.  What  action  has  the  DRV  taken  bo  reduce 
the  Tulnerability  and  importance  of  Hanoi  as 
a  population  and  economic  center  (e,g.. 
through  population  evacuation  and  eoononaic 
dispersal)  ? 

Summary  or  Responsks  to  NSSM  1  .—The 

SmiATION   IN   VlTTNAM 

The  responses  to  the  questions  posed  re- 
garding Vietnam  show  agreement  on  some 
matters  as  well  as  very  substantial  differ- 
ences of  opinion  within  the  U.S.  Qovernment 
on  many  aspects  of  the  Vietnam  situation. 
While  there  are  some  divergencies  on  the 
facts,  the  sharpest  differences  arise  In  the 
interpretation  of  those  facts,  the  relative 
weight  to  be  given  them,  and  the  Implica- 
tions to  be  drawn  In  addition,  there  remain 
certain  areas  where  our  information  remains 
Inadequate. 

There  is  general  agreement,  assuming  we 
follow  our  current  strategy,  on  the  follow- 
ing: 

( 1 )  The  avy  and  allied  position  in  Viet- 
nam haa  been  strengthened  recently  In  many 
respects 

(2)  The  GVN  has  improved  its  political 
position,  but  it  Lb  not  certain  that  the  GVN 
and  other  non-communist  groups  wUl  be 
able  to  survive  a  peaceful  competition  with 
the  NLP  for  political  power  in  South  Viet- 
nam. 
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(8)  The  RVNAF  alone  cannot  now.  or  la 
the  foreseeable  future,  stand  up  to  the  cur- 
rent North  Vletnamese-Vlet  Cong  forces 

(4)  The  enemy  have  suffered  some  reverses 
but  they  have  not  changed  their  essential 
objectives  and  thev  have  sufficient  strength 
to  pursue  these  objectives  We  are  uot  at- 
trlting  his  forces  faster  than  he  can  recruit 
or  Infiltrate. 

(5)  The  enemy  Is  not  In  Paris  primarily 
out  of  weakness. 

The  disagreements  within  these  param- 
eters are  reflected  In  two  schools  in  the  gov- 
ernment with  generally  consistent  member- 
ship. The  first  school,  which  we  will  call 
Group  A.  usually  Uicludes  MACV.  CINCPAC, 
JCS  and  Elmbassy  Saigon,  and  takes  a  hope- 
ful view  of  current  and  future  pr(jspects  in 
Vietnam  within  the  parameters  mentioned. 
The  second  school.  Group  B,  usually  includee 
OSD.  CIA  and  (to  a  lesser  extent)  State,  and 
Is  decidedly  more  skeptical  about  the  present 
and  pes.simistic  about  the  future.  There  are, 
of  course,  disagreements  within  agencies 
across  the  board  or  on  specific  Issues. 

As  Illustration,  these  schools  line  up  as  fol- 
lows on  some  of  the  broader  questions 

In  explaining  reduced  enemy  mtlltarv 
presence  and  activities.  Group  \  gives  great- 
er relative  weight  to  allied  military  pressure 
than  does  Group  B. 

The  Improvements  in  RVNAF  are  con- 
sidered much  more  significant  by  Group  A 
than  Group  B. 

Group  A  underlines  advancements  in  ih" 
pacification  program,  while  Group  B  Is 
skeptical  both  of  the  evaluation  s>-stem  used 
to  measures  progress  and  of  the  solidity  of 
recent  advances 

In  looking  at  the  political  scene.  Group  A 
accents  recent  Improvements  while  Group  B 
highlights  remaining  obstacles  and  the  rela- 
tive strength  of  the  NLF. 

Group  A  assigns  much  greater  effective- 
ness to  bombing  In  Vietnam  and  Laos  than 
Group  B. 

Following  is  a  summary  of  the  major  con- 
clusions and  disagreements  about  each  of 
six  broad  areas  with  regard  to  Vietnam;  the 
negotiating  environment,  enemy  capabilities, 
RVNAF  capabilities,  pacification.  South  Viet- 
namese politics,  and  UJS.  military  opera- 
tions. Attached  (at  Tabs  A-F)  are  summaries 
of  the  individual  questions  asked  of  the  vari- 
ous agencies. 

1.    NEGOTIATING    ENVIKONMENT 

( Questions  1-4) 

There  is  general  U,S.  government  agree- 
ment that  Hanoi  is  In  Paris  (or  a  variety  of 
motivea  but  not  primarily  out  of  weakness; 
that  Hanoi  is  charting  a  course  independent 
of  Moscow,  which  favors  negotiations,  and  of 
Peking,  which  opposes  them:  and  that  our 
knowledge  of  possible  political  factions 
among  North  Vietnamese  leaders  is  e.xtreme- 
ly  imprecise.  There  CDnilnuee  wide  disagree- 
ment about  the  impact  on  Southeast  .Asia 
of  various  ouicomee  in  Vietnam 

W)ty  ts  the  DHV  tn  Parts' 
Various  poMibie  North  Vietntimese  motives 
for  negotiating  are  discussed,  and  there  is 
agreement  that  the  DRV  is  in  Paris  for 
mixed  reasons.  No  U.S.  agency  responding  to 
the  questions  believes  that  the  primary  rea- 
son the  DRV  is  in  Parts  H  weakness  .Ml  con- 
sider It  unlikely  that  Hanoi  oame  to  Paris 
erthar  to  accept  a  face-saving  formula  for 
defeat,  or  to  give  the  U  S.  a  face-saving  way 
to  withdraw  There  ts  agreement  that  Hanoi 
has  been  siibj^t  to  heavy  military  pressure 
and  that  d  desire  tu  end  tha  losses  and  costs 
of  war  was  an  element  in  Hanoi's  decision. 
The  consensus  Is  that  Hanoi  believes  that 
it  can  f)ersist  long  enough  to  obtain  a  rela- 
tively favorable  negfitlated  compromise  The 
respondents  agree  that  the  DRV  l.s  In  Paris 
td  negotiate  wlth«!rawal  of  0.8.  forces,  to 
undermine  GVN  and  USG  relations  and  to 
provide  a  better  chance  for  FV  victory  In  the 
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South.  State  believes  that  increased  doubt 
about  winning  the  war  through  continued 
military  and  internatioual  political  pressure 
alsti  played  a  major  role  Hanoi's  ultimate 
goal  oi  a  unified  Vietnam  under  Its  control 
has  not  changed. 

Vietnam   Impact   on    Southe^ist   Arta 

There  continues  to  be  a  sharp  debate  be- 
tween and  within  agencies  about  the  effect  of 
the  outcome  In  Vietnam  on  other  nations 
The  most  recent  NIE  on  this  subject  (NIP 
50-68  i  tended  to  downgrade  the  so-called 
■'domino  theory  -  It  states  that  a  settlement 
which  would  permit  the  Communists  to  take 
control  of  the  Government  In  -South  Vlet- 
Nam,  not  Immediately  but  within  a  year  or 
two,  would  be  Ukely  to  bring  Cambodia  and 
Laos  into  Hanoi's  orbit  at  a  fairly  early  state, 
but  that  these  developments  would  not  nec- 
essarily unhinge  the  rest  of  Asia, 

The  NIE  dissenters  believe  that  an  unfav- 
orable settlement  would  stimulate  the  Com- 
munists to  become  more  active  elsewhere  and 
that  It  will  be  difficult  to  resist  making  some 
accommodation  to  the  pressure  than  gen- 
erated They  believe,  In  contrast  to  the  Esti- 
mate, these  adjustments  would  be  relatively 
small  and  Insensitive  to  subsequent  US, 
policy. 

Factors  entering  into  the  Judgments  are 
estimates  of  (1)  Hanoi's  and  Peking's  behav- 
ior after  the  settlement;  (2)  US  posture  In 
the  regions;  (3)  Asian  leaders'  estimates  of 
future  U.S.  policy:  (4)  the  reactions  of  the 
area's  non-Communist  leaders  to  the  out- 
come in  Vlet-Nam;  (5)  vulnerabilities  of  the 
various  governments  to  Instirgency  or  sub- 
version; and  (6)  the  strengths  of  opposition 
groups  within  each  state 

The  assessments  rest  more  on  Judgments 
and  assumptions  than  on  tangible  and  con- 
vincing evidence,  and  there  are  major  dis- 
agreements within  the  same  Department. 
Within  the  Defense  Department,  OSD  and 
DIA  support  the  conclusions  of  the  NIE. 
while  Army.  Navy  and  Air  Force  Intelligence 
dissent.  Within  State,  the  Bureau  of  Intel- 
ligence supports  the  NIE  while  the  East  Asian 
Bureau  dissents. 

Both  the  majority  and  the  dissenters  reject 
the  view  that  an  unfavorable  settlement  In 
Viet-Nam  will  inevitably  be  followed  by  Com- 
munist takeovers  outside  Indo  China 

Indeed,  even  the  dissenters  by  phrasing 
the  adverse  results  In  terms  such  as  "prag- 
matic adjustments"  by  the  Thais  and  "some 
means  of  accommodation"  leave  it  unclear 
how  injurious  the  adverse  effects  would  be 
toU5.  security. 

Moscow  and  Peking  Influence 

There  is  general  governmental  agreement 
on  this  question.  Peking  opposes  negotiations 
while  Moscow  prefers  an  early  negotiated 
settlement  on  terms  as  favorable  as  pos- 
sible to  Hanoi  Neither  Peking  nor  Moecow 
have  exerted  heavy  pressure  on  Hanoi 
and  for  various  reasons  they  are  unlikely  to 
do  so  although  their  military  and  economic 
assistance  give  them  Important  leverage  CIA 
notes  that  "in  competing  lor  Influence  Peking 
and  Moscow  tend  to  cancel  out  each  other." 
Por  its  own  reasons.  Hanoi's  tendency  In  the 
last  Tear  has  been  in  the  Soviet  direction. 
However  the  Hanoi  leadership  is  charting  its 
own  independent  course 

Hanoi  Leadership  Factions 

There  is  agreement  that  knowledge  of  the 
existence  and  significance  of  possible  fac- 
tions within  the  Hanoi  leadership  Is  impre- 
cise. There  are  differences  of  opinion  within 
the  leadership  on  tactics  as  opposed  to  ulti- 
mate objectives  but  there  are  not  stable 
"Moscow  "  and  "Peking"  factions  The  Hanoi 
leadership  will  form  different  alignments  on 
different  Issues  The  attempts  by  the  agencies 
to  ascertain  the  position  uX  various  North 
Vietnamese  leaders  on  specifio  issues  shows 
ttw  tmprecMiou  of  our  information  and  anal- 
ysis  For  example,  different  agencies  set  forth 
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sharply  conflicting  identifications  of  the 
posluon  of  individual  leaders  such  as  Giap 
on  particular  questions. 

3.  TKx  Eifimr 

(Questions  5-10) 

Analyses  of  various  enemy  tactics  and 
capabilities  reveal  t>oth  significant  agree- 
ments and  sharp  controversies  within  the 
Government.  Among  the  major  points  of 
consensus : 

A  combination  of  military  pressures  and 
political  tactics  explains  recent  enemy  with- 
drawals and  lower  levels  of  activity 

Under  current  rules  of  engagement,  the 
enemy's  manpower  pool  and  Infiltration  capa- 
bilities can  outlast  allied  attrition  efforts 
indefinitely. 

The  enemy  basically  controls  both  side's 
casualty  rates 

The  enemy  can  still  launch  major  offen- 
sives, although  not  at  Tet  levels,  or,  prob- 
ably, with  equally  dramatic  effect. 

Major  controversies  Include- 

CIA  and  State  assign  much  higher  figures 
to  the  VC  Order  of  Battle  than  MACV.  and 
they  Include  additional  categories  of  VC,  NLF 
organization 

MACV  JCS  and  Saigon  consider  Cambodia 
(and  specifically  SlhanoukvlUe)  an  important 
enemy  supply  channel  while  CIA  disagrees 
strongly. 

Recent  Ene^ny  Activties 

Military  pressures  and  political  considera- 
tions are  viewed  as  responsible  for  the  with- 
drawal of  some  North  Vietnamese  units  into 
Cambodian  and  Laotian  sanctuaries  during 
the  summer  and  fall  of  1968  Military  factors 
Included  heavy  enemy  losses,  effective  allied 
tactics,  material  shortages,  and  bad  weather. 
Political  factors  centered  on  enemy  efforts  to 
make  a  political  virtue  out  of  a  military 
neces.slty  In  a  talk-fight  strategy  to  infiuence 
the  Paris  negotiations,  and  the  enemy's  em- 
phasis on  the  establishment  of  "Liberation 
Committees"  throughout  the  South  Viet- 
namese countryside. 

The  enemy  undertook  a  third -wave  of- 
fensive during  the  week  of  August  17.  At  a 
cost  of  5.500  enemy  KIA.  the  enemy  tripled 
the  number  of  his  attacks  to  300  per  week 
and  his  assaults  during  the  second  half  of 
August  nearly  equalled  the  level  of  his 
'second -wave"  offensive  In  May.  Prisoners 
and  captured  documents  reported  the  goal 
of  achieving  a  general  uprising  and  over- 
throw of  the  OVN.  The  lack  of  greater  suc- 
cess was  attributed  to:  the  enemy's  economy- 
of -forces  tactics:  his  desire  to  demonstrate 
initiative  but  at  reduced  risk;  effective  U.S 
spoiling  actions  and  Increeised  intelligence; 
and  the  continuing  deterioration  of  enemy 
l*06t-Tet  capabilities  m  terms  of  quality  of 
men  and  officers  and  lack  of  training. 

All  evaluators  except  the  Department  of 
State  and  Embassy  Saigon  state  that  VC 
guerrillas  and  local  forces  are  not  relatively 
dormant  and  that  levels  of  harasament  and 
terror  remain  high  However,  the  Embassy 
notes  "the  current  low  level  of  guerrilla  and 
local  forces  activity,"  and  State  agrees  there 
has  been  a  "relative  decline,"  Both  agree  that 
among  the  reasons  are  the  heavy  casualty 
rates,  manpower  problems  and  loas  of  cadres 
But  according  to  Embassy  evaluators  the 
main  factor  is  that  "The  VC  are  husbanding 
their  resources  to  give  themselves  the  option 
of  a  cllmaJtlng'  offensive"  State  notes  that 
to  support  the  VC  counter -pacification  cam- 
paign and  their  "Liberation  Committees." 
"the  Communists  may  feel  that  a  demon- 
strably strong  blow  agalust  the  pacification 
program  would  have  wide  repercu.ssicns  par- 
ticularly at  a  time  of  optimistic  Allied  Claims 
abottt  pacification  »u crosses  " 

NVN.VC  \fanpower 

It  Is  genaraUy  agreed  that  the  NVN/VC 
manpower  pool  l6  sufficiently  large  to  meet 
the  enemy's  replenishment  needs  over  an 
extended  period  of  time  within  the  frame- 
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work  of  current  rules  of  engagement  Ac- 
cording to  the  JCS.  "The  North  Vietnamese 
and  Viet  Cong  have  access  to  sufficient  man- 
power to  meet  their  replenishment  needs — 
even  at  the  high  19C8  loss  rate  of  some  291. -~ 
iX)0 — for  at  least  the  next  several  years  S 
Present  operations  are  not  outrunning  the 
enemy's  ability  to  replenish  by  recruitment 
or  infiltration"  Enemy  losses  of  291.000  In 
1968  were  roughly  balanced  by  infiltration 
and  recruitment  of  298.000,  North  Vietna- 
mese manpwwer  assets  include  1,8  million 
physically  fit  males  aged  14-34  of  whom 
45%  are  in  the  regular  forces  (475.000)  and 
paramilitary  (400,000)  forces  120,000  physi- 
cally fit  males  reach  draft  age  each  year  and 
200.000  military  and  labor  personnel  have 
been  freed  by  the  bombing  half  from  de- 
fensive work  The  potential  manp)ower  pool 
in  S'VN  is  estimated  at  half  a  million  men 
and  recruitment,  while  down,  is  running  at 
approximately  3,600  per  month.  Enemy 
maintenance  of  the  current  commitment  of 
300.000  new  men  per  year  requires  that  the 
.AlUes  inflict  losses  cf  26  OOO  KIA  per  month. 
cr  7,000  more  than  the  current  rate,  MACV 
considers  current  Allied  force  levels  ade- 
quate to  inflict  such  casualties  If  the  enemy 
chooses  to  engage 

The  enemy's  employment  of  economy  of 
forces  tactics  since  the  fall  of  1968  and  in- 
telligence evident^  reflect  the  enemy's  con- 
cern about  his  1968  level  of  losses,  which  If 
continued  another  year  would  mean  nearly 
100 ";  yearly  attrition  of  his  full-time  fight- 
ers and  nearly  total  North  Vletnamlzatlon  of 
local  fighting  forces  In  South  Vietnam  He 
i.s  Judged  unlikely  to  undertake  the  hea^-y 
losses  of  a  major  -offensive  unless  he  believes 
he  could  thereby  achieve  a  breakthrough  in 
Allied  will-power  in  Vietnam  or  Paris,  Yet, 
without  a  VC  NVA  offensive  on  the  scale 
of  Tet  1968.  the  JCS  believe  "It  will  be  ex- 
ceedingly difficult  in  1969  for  allied  forces 
to  attrlte  the  enemy  at  1968  levels," 

ContToi  of  NVA  VC  Attntion 
There  is  general  agreement  with  the  JCS 
statement  "The  enemy,  by  the  type  action 
he  adopts  has  the  predominant  share  in  de- 
termining enemy  attrition  rates  "  Three 
fourths  of  the  battles  are  at  the  enemy's 
choice  of  time,  place,  type  and  duration. 
CIA  notes  that  less  than  one  percent  of 
nearly  two  million  Allied  small  unit  opera- 
tions conducted  in  the  last  two  years  resulted 
in  contact  with  the  enemy  and.  when  AR\TJ 
Is  surveyed,  the  percentage  drops  to  one 
tenth  of  one  per  cent  With  his  safe  havens 
in  Laos  and  Cambodia  and  with  carefully 
chosen  tactics,  the  enemy  has  been  able  dur- 
ing the  last  four  years  to  double  his  combat 
forces,  double  the  level  of  infiltration  and 
Increase  the  scale  and  Intensity  of  the  main 
force  war  even  while  bearing  heavy  casualties. 
VC  Order  o/  Battle 
Considerable  disagreement  is  evidenced 
concerning  the  estimates  of  Viet  Cong  order 
of  battle,  the  categories  of  guerrilla  forces. 
recruiting  manpower  pool  and  quality  of  the 
data.  MACV  Includes  only  enemy  personnel 
engaged  in  offensive  military  actions  and 
estimates  enemy  strength  at  327. (XX).  More- 
'ver.  CIA  and  State  consider  categories  of 
paramilitary  and  administrative  service  t-o  be 
indispensable  to  the  enemy's  military  effort 
and  population  control  and  extrapolate  a 
total  range  of  435,000-595,000  men  State. 
noting  that  the  MACV  estimate  results  from 
adding  up  so-called  "hard"  fl*ld  intelligence 
figures  for  main  force,  local  and  guerrlUa 
forces  believes  CIA's  extrapolation  is  devel- 
oped more  realistically  from  the  totality  of 
evidence  OSD  presents  both  MACV  and  CIA 
estimates,  pointing  out  that  the  differences 
in  overall  strength  presented  by  the  two 
are  not  sufficient  to  cause  a  change  in  over- 
all strategy  (though,  as  CIA  notes,  they 
could  hare  a  bearing  on  peace  terms) .  '» 
Recruiting  figures  vary  for  reasons  similar:; 
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to  the  divergencies  on  strength.  Monthly 
VC  recruitment  is  estimated  at  8.500  in  1P66. 
7,500  m  1967.  double  the  1967  rate  dur'ng 
the  first  quarter  of  1968  and  dropping  sharply 
aXter  the  Tet  offensive  to  approximately  3.500 
per  month  CIA  estimates  a  smaller  drop 
than  MACV  Saigon  reports  that  the  last 
six  months  reflect  a  reduced  level  of  re- 
cruitment, citing  as  evidence  OVN  expan- 
sion, reduction  in  VC  standards.  VC  attempts 
to  Improve  existing  cadre,  increased  use  of 
NVA  fillers  In  VC  units,  and  OVN  mobiliza- 
tion effectiveness 

NVA/  VC  Capabilities  for  a  Large-Scale 
Offensive 
All  agree  that  (as  recent  events  have 
borne  out)  the  enemy  has  a  capability  for  a 
large  scale  offensive  against  cities,  bases  and 
or  villages  in  the  Accelerated  Pacification 
Program  If  he  wishes  to  bear  the  heavy 
casualties  that  would  result  Allied  counter- 
measures  and  preemptive  capabilities  make 
It  highly  unlikely  that  .such  an  attack  would 
have  an  Impact  on  the  scale  of  the  Tet  offen- 
sive of  1968  P^irther  the  enemy  would  have 
to  weigh  the  effect  of  such  an  offensive  on 
the  Par'.s  talks  and  on  the  risk  of  touching 
off  a  resumption  of  bombing  in  North  Viet- 
nam. 

NVA'VC  Supply  Channels 

There  Is  general  agreement  that  the  main 
channels  for  military  supplies  reaching 
enemy  forces  in  the  northern  areas  of 
South  Vietnam  (I  11  and  a  part  of  III  Corps) 
are  the  Laos  Panhandle  and  the  DMZ  Con- 
siderable disagreement  exists  as  to  the  chan- 
nel of  supplies  for  the  southern  part  of  South 
Vietnam  tpart  of  III  and  all  of  IV  Corps) 
MACV.  CINPAC.  JCS  and  Embassy  point  to 
Cambodia.  MACV  believes  that  no  large  ship- 
ments of  ordnance  are  coming  Into  IV  Corps 
via  Laos  and  that  Cambodia  has  during  the 
last  two  years  become  a  major  source  of 
supplies  for  this  region,  with  10.000  tons  of 
arms  going  through  SlhanoukvlUe  to  the  bor- 
der between  October  1967  and  September 
1968  CIA  dlagrees  strongly  especially  with 
regard  to  the  importance  of  SlhanoukvUle.  It 
estimates  that  the  external  resupply  re- 
quirement of  IV  Corps  is  three  tons  of  com- 
bat-related material  a  day  and  that  this 
comes  across  two  Cambodian  border  points 
and  the  South  China  sea  coast  of  South  Viet- 
nam CIA  notes  numerous  factors  which  It 
believes  cast  doubt  on  the  Importance  of  the 
SlhanoukvUle  channel 

06D  summarizes  without  comment  the  na- 
tional level  CIA  DIA  estimates  for  total 
enemy  external  dally  supply  requirements  of 
80  tons  34  tons  come  from  Laoe.  14  tons 
across  the  DMZ  and  32  tons  from  Cambodia 
I  of  which  29  tons  Involve  mainly  food  and 
other  non-combatant  goods  i 

3      THI    SOtTTH     VHTTNAMISK    AXMZO    rOttCtS 

(Questions  lOA-13) 
The  emphatic  differences  between  UB 
agencies  on  the  RVNAP  outweigh  the  points 
of  agreement  There  Is  consensus  that  the 
RVNAP  Is  getting  larger,  better  equipped  and 
somewhat  more  effective  And  all  agree  that 
It  could  not  now.  or  in  the  foreseeable  future, 
handle  both  the  VC  and  sizeable  NVA  forces 
without  US  combat  support  On  other  major 
points  there  Is  vlvld  controversy.  The  mili- 
tary community  gives  much  greater  weight 
to  RVNAF  statistical  Improvements  while 
OSD  and  CIA  highlight  remaining  obstacles. 
with  OSD  being  the  most  pessimistic  Para- 
doxically. MACV  CINCPAC  JCS  see  RVNAP 
as  being  less  capable  against  the  VC  alone 
than  does  CIA. 

RVNAF  Capabilities  Against  th.e  Enemj/ 
The  Vietnamese  Armed  Porces  (RVNAP) 
are  being  increased  In  size  and  re-equlpped  to 
improve  their  ground  combat  eapabUlty  The 
best  measure  of  this  Improvement  is  the 
RVN.\Fs  expected  performance  against  a 
given     enemy     thre*t.     However,     there     Is 
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paradoxical  divergence  in  agency  views  on 
the  RVNAP  abUlty  to  handle  the  internal 
VC  threat  without  US  assistance  State 
(both  EA  and  INR)  and  CIA— who  generally 
rate  RVNAP  Improvement  and  effectiveness 
lowest  among  the  respondents,  and  who  ac- 
cept the  highest  estimates  of  overall  VC 
strength— believe  that,  'Without  any  US 
support  ARVN  would  at  least  be  able  to 

hold  Its  own  and  make  some  progress  sigalnst 
the  VC  unsupfKjrted  by  the  NVA"  <  1  e  the  VC 
without  NVA  fillers,  though  with  re- 
groupees) . 

In  contrast  Is  the  view  of  MACV  CINCPAC 
JCS.  who  rate  RVNAP  Improvement  and  ef- 
fectiveness highest,  who  accept  the  lowest 
estimates  of  VC  armed  strength  and  who 
I  unlike  CIA  and  State)  do  not  consider  VC 
irregular  forces  to  be  part  of  the  VC  military 
threat.  But  the  military  community  believes 
that  without  U.S.  comba'  support,  in  oppos- 
ing VC  main  and  local  forces  with  any  NVA 
units  or  nilers,  RVNAP  would  have  to  reduce 
the  number  of  offensive  operations  and  adopt 
more  of  a  defensive  posture,  resulting  in 
■loss  of  control  by  the  Oovernment  of  Viet- 
nam over  substantial  rural  areas  ■  Thus 
MACV  CINCPAC  JCS  believe  that  RVNAP 
would  not  be  able  to  cope  with  purely  Indig- 
enous VC  forces  without  VS.  combat  sup- 
port unni  the  completion  of  the  moderniza- 
tion program  in  1972 

OSD.  however,  believes  that  a  number  of 
major  reforms  are  required.  In  addition  to 
the  current  modernization  program.  If  this 
goal  U  to  be  met  "It  Is  unlikely  that  the 
RVNAP.  as  presently  organized  and  led,  will 
ever  constitute  an  effecUve  political  or  mili- 
tary counter  to  the  Viet  Cong." 

All  agencies  agree  that  RVNAP  could  not, 
either  now  or  even  when  fully  modernized, 
handle  both  the  VC  and  a  sizable  level  of 
NVA  forces  without  UJ3.  combat  support  In 
the  form  of  air.  helicopters.  artUlery.  logls- 
tics  and  some  ground  forces. 

RVSAF  improvements 
There  is  consensus  that  RVNAP  forces  are 
now  much  larger  (826.000)  than  in  Decem- 
ber 1967  (743.000)  and  wUl  be  further  In- 
creased to  876.000.  with  the  greatest  Increases 
in  manpower  given  to  the  Popular  and  Re- 
gional Porces  needed  for  local  security  The 
RVNAP  13  also  better  equipped.  All  regular 
combat  units  have  M16  rifles  and  are  begin- 
ning to  receive  increases  In  their  own  ar- 
tillery and  helicopter  support.  MlUtla 
(393.000  of  the  total  RVNAP  strength  in  De- 
cember 1968)  have  100  000  MI6  rifles  and  are 
scheduled  to  receive  150.000  more  in  1969 
MACV  has  stepped  up  his  training  effort*  by 
forming  363  mobile  teams  In  1968  to  train 
and  advise  the  mllltla. 

Moreover,  all  agencies  agree  that  overall 
RVNAP  capabilities,  number  of  operations 
and  effectiveness  increased  during  1968  Data 
presents  a  mixed  picture  in  some  areas,  but 
It  is  clear  that  the  larger  number  of  enemy 
killed  by  RVNAP  resulted  from  better  ef- 
fectiveness (more  kills  per  1000  troops), 
along  with  higher  kill  ratios,  as  well  as  in- 
creased force  size  In  spite  of  these  statistical 
improvements  (which  CIA  In  particular  finds 
unreliable  Indicators  i  ,  RVNAP  is  best 
thought  of  as  a  force  which  enlarged  Its  con- 
trtbuUon  in  1968  within  a  total  aUled  effort 
which  also  expanded  The  modernlzaUon 
program.  Just  beginning  to  have  a  high  im- 
pact on  the  field,  promises  that  results  will 
continue  to  increase  so  long  as  RVNAP  re- 
ceives backbone  in  the  form  of  a  US.  ground 
combat  presence. 

RVNAF  problems 
RVNAP  faces  severe  motlvaUon,  leader- 
ship and  desertion  problems  The  officer  prob- 
lem Is  mixed  in  politics  and  lltUe  has  been 
done  to  correct  It.  Poor  leadership  and  mo- 
tivation contributes  to  regular  ground  com- 
bat forces  deserting  (net)  at  an  annual  rate 
of  34%  of  their  strength  ( gross  rate  "4  of  the 
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divisions  u  more  than  60%)  Total  RVNAP 
desertions  ( net )  are  equivalent  to  losing  oa» 
ARVN  division  per  month 

Thus,  08D  does  not  believe  that  current 
expansion  and  reequlpment  programs  are 
sufficient  to  make  RVNAP  into  an  effecUve 
fighung  force  because  major  pollUcal  and 
military  actions  are  required  that  are  not 
now  emphasized  OSD  considers  essenttal 
action  to  recognize  and  reward  combat  lead- 
ership and  development  of  a  favorable  atti- 
tude by  the  military  towards  their  own  peo- 
ple which  will  result  In  acceptance  and  sup- 
port of  the  government  by  its  clUaens 

JCS,  CINCPAC,  MACV  and  SUte  feel  that 
without  such  changes,  RVNAP  is  making  rea- 
sonable progress  toward  development  as  a 
self-sufficient  force  able  to  hold  lu  own 
against  an  internal  VC  threat  OSD  and  CIA 
feel  that  RVNAP  Is  making  limited  progress 
and  many  of  RVN.\p-8  weaknesses  are  un- 
corrected 

OSD  suggests  the  poaaibUlty  of  cutting 
costs  and  US  losses  by  reducing  US  forces  as 
RVNAP  reaches  milestones  in  the  moderniza- 
tion program.  This  plan  is  contingent  on  the 
enemy  force  stabilizing  at  a  reduced  level  of 
threat  A  plan  to  withdraw  one  US  division 
during  mid- 1969  has  been  discussed  with 
President  Thleu.  who  responded  favorably 
Allied  troop  reductions  are  dependent  on 
progress  in  RVNAP  Improvement,  changes  m 
enemy  forces  and  a  manageable  batUefleld 
and  pacification  situation  in  South  Vietnam. 

4.    PACmCATION 

(Questions  14-20) 
Two  well-defined  and  divergent  views 
emerged  from  the  agencies  on  the  pacifica- 
tion situation  m  South  Vietnam  One  view 
Is  held  by  MACV  and  Embassy  Saigon  and 
endorsed  by  CINCPAC  and  JCS  The  other 
view  U  that  of  OSD.  CIA  and  State  The  t»'o 
views  are  profoundly  different  In  terms  of 
factual  interpretation  and  policy  implica- 
tions. Both  views  agree  on  the  nature  of  the 
problem,  that  is.  the  obstacles  to  improve- 
ment and  complete  success  What  distin- 
guishes one  view  from  the  other  is  eachs 
assessment  of  the  magnitude  of  the  problem, 
and  the  likelihood  that  obstacles  will  be 
overcome. 

The  Two  Vieirs 
The  first  group,  consisting  of  MACV  JCS 
Saigon,  maintains  that  "at  the  present  time 
the  security  situation  Is  better  than  any  time 
during  period  in  question."  I  e..  1961  1968 
MACV  cites  a  dramatic  change  In  the  secu- 
rity situation."  and  finds  that  the  OVN  con- 
trols three-fourths  of  the  population  JCS 
suggesU  that  the  OVN  will  control  90%  of 
the  population  In  1969  The  second  group. 
OSD,  CIA.  State,  on  the  other  hand,  is  more 
cautious  and  pessimistic;  their  view  Is  not 
inconsistent  with  another  Tet-offeruslve-ilke 
shock  In  the  countryside,  for  example,  wiping 
out  the  much-touted  gains  of  the  1968 
.\ccelerated  Pacification  Program,  or  with 
more  gradual  erosion  Representing  the  latter 
view,  OSD  arrives  at  the  following  conclu- 
sions 

(1)  The  pKjrtlons  of  the  SVN  rural  popu- 
lation aligned  vrtth  the  VC  and  aligned  with 
the  OVN  are  apparently  the  same  today  as  in 
1962  |a  discouraging  year]:  6,000,000  GVN 
aligned  and  nearly  3,000,000  VC  aligned 

(2i  "At  the  present.  It  appears  that  at  least 
50%  of  the  total  rural  population  Is  subject 
to  significant  VC  presence  and  Influence." 

CIA  agrees,  and  State  (INR)  goes  even  fur- 
ther, saying 

"Our  t>e8t  estimate  is  that  the  VC  have  a 
significant  effect  on  at  least  two-thirds  of  «ie 
rural  population  " 

The  Major  Issues 
After  removing  ptopulatlon  control  changes 
attributable  to  urban  migration  (which  has 
brought  more  people  under  OVN  control  than 
pacification ) .  the  two  views  differ  by  the 
magnitude  of  up  to  about  one-sixth  of  the 
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South  Vietnamese  people,  i.e..  2-3  million 
The  second  group  place*  these  pteople  In  a 
contested  category,  yet  to  be  secured  by  the 
OVN.  while  the  first  group  maintains  that 
these  2-3  million  people  are  already  under 
GVN  control. 

The  substance  or  itie  argument  is  evident 
on  the  next  page  Using  HES  data  for  1967- 
1968.  the  chart  show^s  that  the  optimistic 
Interpretation  leaves  only  26  7%  or  SVN's 
population  to  l>e  pacified  as  of  November 
1968  The  conservatives  think  41/3%  of  the 
population  has  yet  to  l>e  pacified.  More  im- 
portantly, the  second  view  shows  little  pacifi- 
cation progress  over  the  period  exc^t  for 
the  gains  of  the  Accelerated  Pacification 
Campaign  {KPC)  program,  and  they  dispute 
these  gains.  State.  OSD  and  CIA  maintain 
that  the  October-December  APC  acquisition 
of  9.4 '^  of  the  population  is  an  exaggerated 
claim  because  these  gains  were  twjhleved  by 
cutting  minimal  force  levels  to  one-third  of 
previously  accepted  levels  TTiese  agencies, 
therefore,  argue  that  the  APC  grains  have 
stood  only  because  the  NLP  has  not  chal- 
lenged them,  and  they  believe  It  Is  "quite 
likely"  the  gains  will  be  contested  In  the 
oomlng  months 

If  the  APC  gains  are  removed,  the  sub- 
stance of  the  long-term  debate  emerges  clear- 
ly The  chart  then  shows  that  according  to 
the  second  view,  pacification  programs  have 
reg^lstered  no  progress  over  1967-68.  and  be- 
fore. The  first  view  records  only  slight  prog- 
ress over  the  1966-68  period  It  Is  further 
seen  that  the  second  view  places  the  chart's 
pacification  line  much  lower.  For  example. 
in  August  1988.  the  first  group  says  66.8 'y  of 
the  population  was  under  GVN  control:  the 
second  group  places  only  49.9%  In  the  GVN 
category.  The  source  of  this  difference  is  a 
dispute  over  the  value  of  the  HES  composite 
Indicator  which  is  really  an  average  of  eight- 
een indicators,  few  of  which  have  anything 
to  do  with  security  '  The  second  group  ar- 
rives at  their  estimate  by  allocating  the  con- 
tested population  on  the  basis  of  security 
criteria  alone  According  to  their  view.  In  the 
fall  of  1968  at  least  one-half  of  South  Viet- 
nam's population  was  subject  to  a  significant 
NLP  presence;  for  the  first  group,  this  ftgxure 
was  one-third 

By  neither  view  can  pacification  be  said 
to  have  progressed  much  In  the  last  three 
years  (at  least,  prior  to  the  last  few  months) 
Nor  does  either  view  promise  anything  close 
to  complete  success  within  several  years.  If 
the  1967-1968  pacification  rate  (including 
the  debated  APC  gains)  Is  sustained,  the  first 
Interpretation  Implies  that  it  will  take  8.3 
years  to  pacify  the  4.16  million  contested 
and  VC  papulation  of  December  1968;  the 
second  view  Implies  pacification  success  in 
13  4  years. 

It  Is  noteworthy  that  the  gap  In  views 
that  does  exist  is  largely  one  between  the 
policy  makers,  the  analysts,  and  the  intelli- 
gence community  on  the  one  hand,  and  the 
civilian  and  military  operators  on  the  other 

The  pwUcy  implications  of  the  disagree- 
ment could  hardly  be  more  divergent.  One 
view  sees  a  high  probability  of  OVN  success 
and  generally  applauds  the  OVN's  perform- 
ance It  finds  that  the  OVN  has  been  in- 
effective at  times,  but  that  it  has  not  been 
negligent,  and  overall  progress  has  been  most 
satisfactory  The  policy  implications  of  thu 
view  are  more  of  the  same,  gradual  UJ5 
pressure  and  wholehearted  U.8.  support. 


'  There  is  a  strong  case  for  abolishing  an 
overall  composite  indicator  from  HES  and 
either  utilizing  the  sub-indicators  on  a  cate- 
gory basis,  e.g..  security,  political,  and  eco- 
nomic development  or  using  the  category 
data  within  a  newly  devised  system.  Despite 
»11  Its  shortcomings.  HK8  has  provided  useful 
data  and  the  small  amount  of  analysis  avail- 
able Is  very  helpful,  although  large  areas  of 
analytical  ground  remain  to  ht  covered. 
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The  other  view  leads  to  a  radically  dif- 
ferent policy  The  OVN  has  failed  In  the 
countryside.  The  rural  population  situation 
has  not  changed  significantly  and  certainly 
not  at  a  rate  which  will  free  us  of  notice- 
able burdens  within  2-5  years.  We  may  even 
be  overextended  in  the  rural  areas  and  open 
to  a  damaging  VC  counter-attack  The  im- 
plied policy  recommendations  would  call  for 
voicing  considerable  displeasure  at  the 
OVN's  rural  performance,  establishing  real- 
istic rural  goals  for  the  OVN;  penalizing  the 
OVN  if  these  goals  are  not  achieved,  and 
devoting  a  greater  effort  to  promoting  a 
OVN  VC  rural  political  accommodation  on. 
for  example,  a  district  or  village  basis 

Lesser  Issues 

In  1968.  15,776  members  of  the  Viet  Cong 
Infrastructure  (VCI)  were  neutralized. 
87  1  %  of  whom  were  low-level  functionaries 
Anti-VCI  operations  showed  major  Improve- 
ments but  did  not  seriously  harm  the  VCI 

All  agencies  agreed  that  the  Phoenix  pro- 
gram was  long  over  due  and  potentially  very 
valuable  The  respondents  agreed  that  it  is 
too  early  for  a  thorough  assessment  of  the 
Phoenix  program,  and  they  predict  it  is  un- 
likely to  cause  the  NLP  major  problems  In 
1969  Embassy  Saigon  noted  that  Phoenix 
bears  close  watching  with  respect  to  the  at- 
titudes of  rural  population,  attitudes  toward 
the  American  sponsors,  and  a  potentially 
deleterious  effect  on  the  possibilities  for  a 
rural  accommodation 

Every  agency  except  MACV  JCS  agrees 
that  the  available  data  on  war  damage  to 
the  civilian  population  is  inadequate.  Using 
limited  data  which  showed  that  7%  of  the 
reporting  hamlets  were  affected  by  friendly 
caused  war  damages.  CIA  concluded  "the 
rural  hamlets  take  a  tremendous  beating" 
The  responses  received  suggest  that  this  Is  a 
very  serious  problem  In  need  of  further  U.S 
government  attention  and  analysis 

Recent  OVN  personnel  changes  were  found 
by  all  agencies  to  have  brought  a  significant 
upgrading  in  the  average  quality  of  OVN 
officials.  Nonetheless,  corruption,  favoritism. 
and  neglect  of  the  populace's  problems  were 
still  seen  as  major  OVN  shortcomings  There 
was  no  conclusive  evidence  that  the  1968 
personnel  changes  harmed  the  OVN's  rela- 
tions with  minority  grouptt. 

S.   THB   POtrriCAL   SCXNK 

(Questions  21-23) 

This  section  on  the  political  situation  can 
be  boiled  down  to  three  fundamental  ques- 
tions (li  How  strong  is  the  OVN  today? 
(2)  What  is  being  done  to  strengthen  it  for 
the  coming  political  struggle  with  the  NLP? 
1 3 )  What  are  the  prospects  for  continued 
non-Communist  government  in  South  Viet- 
nam'' 

The  essence  of  the  replies  from  U.S.  agen- 
cies is  as  follows:  ( 1 )  Stronger  recently  than 
for  many  years  but  still  very  weak  In  certain 
areas  and  among  various  elites  (2)  Some 
steps  are  being  taken  but  these  are  inade- 
quate. (3)  Impossible  to  predict  but  chancy 
at  best. 

Within  these  broad  thrusts  of  the  responses 
there  are  decided  differences  of  emphasis 
among  the  agencies.  Thus  MACV/JCS  and 
Saigon,  while  acknowledging  the  problems, 
accent  more  the  increasing  stability  of  the 
Thleu  regime  and  the  overall  political  sys- 
tem: the  significance  of  the  moves  being 
made  by  the  OVN  to  bolster  Its  strength; 
and  the  poasibUity  of  continued  non-Oom- 
munlst  rule  in  South  Vietnam  given  suffi- 
cient US  support.  CIA  and  OSD  on  the  other 
hand,  while  ackno'wl edging  certain  progrees, 
are  decidedly  more  skeptical  and  peosiznlstic. 
They  note  recent  political  Improvements  and 
OVN  measures  but  they  tend  to  deflate  thelr 
relatt'v*  impact  and  highlight  the  remaining 
obstacles.  State's  position,  while  not  so  con- 
sistent or  clear-cut,  generally  steers  cloaer 
to  the  bearlshness  of  OSD  and  CIA. 
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The  Present  Situation 

We  have  a  great  quantity  of  information 
on  Vietnamese  politics  but  the  quality  is  sus- 
pect. It  varies  greatly  by  elite  and  level  and 
Is  usually  sounder  for  broad  groups  than 
factions  or  Individuals  In  addition,  we  are 
dealing  with  a  nascent  constitutional  system. 
and  public  opinion  i»  often  manipulated 

Non-communist  elements  raUy  in  times  of 
common  danger  from  the  communist  threat 
but  otherwise  generally  engage  in  a  perpetual 
struggle  for  power.  Most  elites  may  be  will- 
ing to  participate  In  the  GVN  but  their  mo- 
tives are  often  more  self-serving  than  na- 
tionalistic In  their  view  toward  the  military 
struggle.  Northerners  are  most  insistent  on 
military  victory,  central  Vietnamese  the  most 
war-weary,  southerners  the  most  ambiguous 
Firm  support  for  GVN  comes  from  most  mili- 
tary elements.  Catholics  and  the  bureaucratic 
and  merchant  classes.  The  major  problem  for 
the  O'VN  remains  in  the  rural  villages  where 
the  VC  are  strongest  Oppoeltlon  also  comes 
from  certain  Buddhist  youth,  union  and 
Army  elements.  Various  ethnic  and  religious 
minorities,  while  often  antl-communist.  are 
not  strongly  tied  to  the  OVN 

In  reading  the  Vietnamese  political  scene, 
one  must  keep  in  mmd  that  pragmatism. 
expediency,  war  weariness  a  desire  to  remain 
unaligned  and  end  up  on  the  winning  side 
are  all  common  features  So  are  family  loy- 
alty, corruption,  social  immobility  and 
clandestine  activities. 

OSD  points  out  (and  a  recent  Saigon  cable 
corroborates  this  view  i  that  there  has  been 
a  noticeable  shift  recently  by  many  non- 
communists  towards  acceptance  of  the  NLP 
In  some  capacity  as  part  of  an  eventual  po- 
litical settlement  Most  elites  would  want  to 
minimize  the  communist  influence  In  the 
government. 

South  Vietnamese  attitudes  toward  the 
US  are  varied  and  ambivalent.  Our  pres- 
ence is  seen  as  a  necessary  evil  to  forestall  a 
communist  take-over  Our  Involvement  is 
viewed  with  a  mixture  of  gratitude,  shame, 
and  suspicion  In  any  event,  recent  events, 
especially  the  Paris  talks,  have  made  It  clear 
to  the  Vietnamese  that  the  US  commitment 
Is  not  open-ended  and  that  some  withdraw- 
als wiU  probably  come  soon. 

GVN  Political  Actions 
All  agencies  agree  that  there  has  been  sub- 
stantial progress  In  broadening  the  govern- 
ment; all  except  OSD  see  significant  move- 
ment against  corruption;  and  all  agree  that 
political  mobilization  Is  both  the  (material 
missing  1  advancement  based  on  merit,  and 
there  are  many  other  political  steps  needed 
In  general,  all  these  factors  will  be  increas- 
ingly Important  as  the  US  reduces  its  mili- 
tary effort  Such  a  reduction  might  stimu- 
late political  progress  but  it  will  also  entail 
risks  As  noted  earlier,  there  is  some  am- 
biguity as  well  as  differences  of  view  about 
the  proper  US  role  in  SVN  pollUcs  State  and 
Saigon  caution  against  undue  US  involve- 
ment and  pressure,  while  MACV  JCS  place 
greater  emphasis  on  the  use  of  our  leverage 
In  effecting  needed  reforms. 

No  agency  clearly  forecasts  a  "victory- 
over  the  commtmlsts.  and  all  acknowledge 
the  manifold  problems  facing  the  DVN  as  we 
withdraw.  However.  MACV,  JCS  stress  the 
need  for  continued  US  support.  OSD  and 
State  believe  that  only  a  compromise  settle- 
ment Is  possible  and  emphasize  GVN  self- 
reliance.  CIA  states  that  progress  In  SVTi 
has  been  sufficiently  slow  and  fragile  that 
substantial  US  disengagement  in  the  next 
few  years  could  jeopardize  all  recent  gains. 
JCS  and  OSD  each  list  their  essential  con- 
ditions for  cessation  of  hostilities  While  they 
agree  on  certain  elements,  the  JCS  look  to- 
ward continued  US  support  to  assure  the 
sovereignty  of  the  GVN  while  OSD  requires 
only  that  the  South  Vietnamese  be  free  to 
choose  their  political  future  without  ex- 
ternal Influence. 
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6.    U.S.    MILITART    OPrRATIONS 

(Questions  24-281 
The  only  major  points  of  agreement  ■with 
tbe  U.S.  Government  on  these  subjects  are. 
The  description  of  recent  US  deployment 
aiut  tactics, 

The  difficuitles  of  assessing  the  results  of 
B-o2  strllces.  but  Lhelr  iLnown  effectiveness 
against  known  troop  concentrations  and  In 
close  support  operations; 

The  fact  that  the  Soviets  and  Chinese  sup- 
ply almost  all  war  material  to  Hanoi  and 
have  enabled  the  North  Vietnamese  to  carry 
on  despite  all  our  operations. 

Otherwise  there  are  fundamental  disagree- 
ments running  throughout  this  section.  In- 
cluding  the  following; 

OSD  believes,  and  MACV/JCS  deny,  that 
there  Is  a  certain  amount  of  "fat"  In  our 
ciurent  force  levels  that  could  be  cut  baclt 
without  significant  reduction  In  combat 
capability. 

M.\CV  JCS  and.  somewhat  more  cautiously. 
CIA  ascribe  much  higher  casualty  estimates 
to  our  B-62  strikes. 

MACV  JCS  assign  very  much  greater  ef- 
fectiveness to  our  past  and  current  Laos  and 
North  Vietnam  bombing  campaigns  than  do 
OSD  and  CIA. 

MACV/JCS  believe  that  a  vigorous  bomb- 
ing CBunpalgn  could  choke  off  enough  sup- 
plies to  Hanoi  to  make  her  stop  fighting, 
while  OSD  and  CIA  see  North  Vietnam  con- 
tlnulne  the  struggle  even  against  unlimited 
bombing. 

U.S.  Deploirments  and  Tactics 
In  early  1968,  JilACV  moved  the  equivalent 
of  two  divisions  from  n  and  HI  Corps  to 
northern  I  Corps.  This  deployment  was  a  de- 
fensive reaction  to  the  threat  of  a  major 
NVA  siege  of  Khe  Sanh  and  the  coastal  low- 
lands. With  the  further  enemy  offensives  in 
February  and  May.  U.S.  forces  throughout  the 
country  (except  for  I  Corps)  were  pulled 
back  into  screening  positions  around  SVN's 
major  cities  and  used  to  push  the  VC  forces 
out.  Since  then,  the  two  U.S.  divisions  rede- 
ployed to  I  Corps  have  been  returned  to  III 
and  rv  Corps.  MACV  now  gives  top  priority 
to  the  control  of  Saigon,  the  approaches  to 
it  In  III  and  northern  rv  Corps,  and  the 
heavily  populated  upper  Delta. 

Until  late  1968.  allied  (particularly  U.S.I 
efforts  were  directed  largely  against  enemy 
main  forces  through  large  (  1,000  men  or 
more  I  urut  operations  With  the  recent  with- 
drawal of  NV.\  main  force  units  from  SVN, 
US  units  have  been  able  to  operate  in 
amailer  unite  and  with  more  emphasis  on 
the  enemy's  infrastructure  and  support  ap- 
paratus. Though  no  US  units  are  currently 
In  direct  support  of  pacification,  the  deploy- 
ment of  US.  units  in  SVN  s  populated  areas 
and  the  change  In  tactics  has.  MACV  asserts 
helped  improve  pacification  progress 

US  Force  Reductions 
MACV  JCS  and  OSD  agree  that  there  Is  no 
way  of  reducing  US.  force  levels  in  Vietnam 
without  some  reduction  in  combat  capability 
However.  OSD  argues  that  withdrawing  some 
U.S.  logistics  headquarters,  construction  or 
tactical  air  personnel  may  not  have  any  sig- 
nificant effect  on  US.  combHt  capability  or 
effectiveness  For  Instance.  OSD  concludes 
that  because  of  the  halt  In  bombing  North 
Vietnam,  the  US.  needs  neither  as  many  In- 
terdiction aircraft  as  we  now  have,  nor  our 
full  force  of  three  Navy  carriers  off  North 
Vietnam  OSD  also  believes  certain  tactical 
innovations  might  make  some  troop  cut- 
backs possible  MACV  JCS  feel  that  while 
some  of  the  above  elements  would  help  to 
minimize  loss  of  combat  capablllry.  in  gen- 
eral, significant  reductions  in  our  force  levets 
will  proportionately  reduce  our  combat 
capab{l!tj;. 

OSD  also  thinks  that  US  forces  could  be 
reduced  as  the  RVNAP  tmproves  and  expands 
By  their  estimates,  the  ongoing  RVNAJ*  im- 
provement plan  might  free  up  to  about   15 
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vs.  battalions  and  their  support  units  by 
mld-1969  without  a  decrease  in  total  allied 
force  capability  This  projection  assumes  that 
RVN.\P  combat  effectiveness  increases  along 
with  their  combat  capability.  In  their  re- 
sponses, MACV/JCS  do  not  consider  this 
question. 

B-52  Effectiveness 

AU  agencies  acknowledge  that  sound 
analysis  of  the  effectiveness  of  B-62  strikes 
Is  currently  impossible  for  several  reasons. 
The  consensus  is  that  some  strikes  are  very 
effective,  some  clearly  wasted,  and  a  majority 
with  Indeterminate  outcome. 

There  is  agreement  that  B-52  strikes  are 
very  effective  when  directed  against  known 
enemy  troop  concentrations  or  in  close  sup- 
port of  tactical  operations,  and  have  served 
to  disrupt  VC  NVA  operations. 

There  are  sharp  differences  on  casuallty 
estimates  WhUe  the  JCS  estimate  that  at>out 
41,000  enemy  were  killed  in  1968  by  the  B- 
52's.  OSD  believes  that  perhaps  as  few  as 
9,000  were.  The  difference  Is  that  OSD.  un- 
like MACV/JVS.  find  that  B-52  strikes 
against  suspected  enemy  infiltration  routes 
or  base  camps  (50%  of  1968's  sorties)  are 
much  less  effective  than  close  support  strikes. 
CIA  cites  a  variety  of  casualty  estimates  and 
considers  It  Impossible  to  select  one.  but 
believes  It  is  apparent  that  B-52  strikes  have 
became  a  significant  factor  in  the  attrition 
of  enemy  forces. 

The  Laos  and  North.  Vietnam  Interdiction 
Campaign 

The  MACV 'JCS  and  State  CIA;  OSD  fxind- 
amentally  disagree  over  whether  our  bomb- 
ing campaign  either  prior  to  or  after  Novem- 
ber has  reduced  the  enemy's  throughput  of 
supplies  so  that  the  enemy  In  South  Viet- 
nam receives  less  than  he  needs  there.  The 
MACV  JCS  feel  the  bombing  has  succeeded 
State  CIA/OSD  think  it  has  failed 

Post-November  Campaign 
Since  early  November.  MACV  has  attempt- 
ed to  reduce  the  logistic  capacity  of  the 
enemy  by  blocking  the  two  key  roads  near 
the  paases  from  NVN  into  Laos.  MACV  finds 
It  has  effectively  blocked  these  roads  80"; 
of  the  time  and  therefore  caused  less  traf- 
fic to  get  through.  OSD/ CIA/State  agree  that 
enemy  traffic  on  the  roads  attacked  has  t)een 
dUrupted.  However,  they  point  out  that  the 
enemy  uses  less  than  15'^  of  the  available 
road  capacity,  is  constantly  expanding  that 
capacity  through  new  roads  and  bypasses, 
and  our  air  strikes  do  not  block  but  only 
delay  traffic. 

Besides  blocking  the  roads,  our  bombing 
destroys  material  in  transit  on  them  JCS' 
MACV  and  06D  CIA  agree  that  we  destroy 
12%  to  U'-,  of  the  trucks  observed  moving 
through  Laos  and  20'-.^  to  35 't  of  the  total 
flow  of  supplies  In  Lao.s  To  MACV  JCS  the 
material  destroyed  cannot  be  replaced  so  that 
our  air  effort  denies  it  to  the  VC  NVA  forces 
In  South  Vietnam  In  complete  disagreement 
OSD  and  CIA  find  that  the  enemv  needs  in 
SVN  (10  to  15  trucks  of  supplies  per  day) 
are  so  small  and  his  supply  of  war  material 
so  large  that  the  enemy  can  replace  his  losses 
easily,  increase  his  traffic  flows  slightly,  and 
got  through  as  much  supplies  to  SVN  as  he 
wants  to  in  spite  of  the  bombing 

Pre-November  Campaign 
Prior  to  November  la68.  we  bombed  m 
southern  North  Vietnam  m  well  a«  Laos.  The 
MACV  JCS  find  that  this  campaign  reduced 
U»e  flow  of  supplies  Into  La«*  greatly  and 
that  this  flow  iacreafced  greatly  after  the 
booLbtng  halt.  The  OaD  CIA  agree  that  traf- 
fic foUowed  this  pattern  but  argue  that  u 
was  caused  by  normal  seasonal  weather 
changes,  not  our  bombing  policv-  Compar- 
ing 1967  traffic  to  19«8  traffic  they  find  that 
prior  to  the  bombing  halt,  1968  s  supply 
throughput  was  higher  than  1967  s  and  that, 
after  tbe  halt,  it  f<riiowed  its  normal  sea- 
sonal patterns. 
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Alternative  Campaign 
AU  agencies  agree  that  Chinese  and  So- 
viet aid  has  provided  almost  all  the  war  ma- 
terial used  by  Hanoi.  However.  OSD,  CIA  and 
MACV,  JCS  disagree  over  whether  the  flow  of 
aid  could  be  reduced  enough  to  make  a  dif- 
ference In  South  Vietnam.  If  all  imports  by 
sea  were  denied  ai^d  land  routes  through 
Laos  and  Cambodia  attacked  vigorously,  the 
MACV,  JCS  find  that  NVN  could  not  obtain 
enough  war  supplies  to  continue  In  total 
disagreement,  OSD  and  CIA  believe  that  the 
overland  routes  from  China  alone  could  pro- 
vide NVN  enough  material  to  carry  on.  even 
with  an  unlimited  bombing  campaign. 

February  21.  1969 

MEMORANDUM  FOR  THE  PRESIDENT 

Subject:  National  Security  Study  Memoran- 
dum Number  1 

With  reference  to  my  memorandum  or 
February  13  trausmlltlng  the  IX-parlmeai  s 
answers  to  NSSM  Nxmriber  1  as  well  as  Am- 
bassador Bunker  s  answers.  I  enclose  an  ad- 
ditional memorandum  of  comment  respon- 
sive to  the  original  request.  The  enclosed 
memorandum  contains  the  Departmeuts 
comments  on  our  own  submissions  and  those 
of  Ambassador  Bunker.  These  conuneuts  may 
be  helpful  in  evaluating  Ambassador  Bun- 
ker's responses. 

William  P.  Rogkrs. 
£lnclosure : 

ENVWONMItNTAI,    OF    NeOOTIATICNS 

Question  1  (Why  is  the  DRV  in  Paris?): 
The  Embassy's  response  approaches  the  prob- 
lem m  a  slightly  different  manner  but  reaches 
essenually  similar  conclusions  to  our  own 
answers.  Saigon  places  somewhat  more  em- 
phasis on  the  difficulties  facing  the  enemy 
In  Vlet-Nam  than  do  we  in  assessing  why  the 
DRV  came  to  Paris  In  discussing  likelv  fu- 
ture actions  of  the  DRV  In  the  negotiations. 
the  Embassy  stresses  the  Importance  of  a 
firm  policy  by  the  new  Administration  to 
accept  only  a  peace  settlement  that  would 
meet  the  basic  U.S.  objective  of  asaurUig  that 
the  Vietnamese  people  are  able  to  determine 
their  future  without  outside  Interference.  If 
such  a  policy  Is  made  clear  to  the  other  side, 
the  Embassy  is  confident  that  events  on  the 
ground  in  Vlet-Nam  will  eventually  force  the 
enemy  to  make  significant  concessions,  in 
terms  of  their  own  withdrawal,  to  get  our 
forces  out  While  our  response  does  not  spe- 
cifically address  this  conclusion,  we  would 
accept  Saigon's  Judgment  while  noting  the 
critical  factor  of  time 

Question  3  [Influence  of  Moscow  and 
Peking  on  Hanoi )  Our  response  U  made 
from  the  viewpoint  of  Moscow  and  Peking 
while  the  Embassy  has  viewed  the  question 
from  Hanoi  We  do  not  see  any  major  incon- 
sistencies between  us  although  Saigon  quite 
rightly  emphasizes  the  desire  and  the  ability 
of  the  DRV  to  take  advantage  of  the  Slno- 
Soviet  spilt  We  concur  with  the  Emba.ssv's 
point  that  the  Slno-Sovlet  rivalry  has  left 
Hanoi  relatlvelv  free  from  pressure  from 
these  two  powers  We  attribute  more  signifi- 
cance than  does  the  Embassy  to  Soviet  efforts 
to  be  helpful  in  moving  the  negotiations 
ahead,  and  we  think  the  evidence  that  ther 
did  so  is  quite  clear  What  is  not  clear  Is 
whether  it  was  necessarv  for  them  to  bring 
pressure  on  the  North  Vietnamese  to  bring 
about  a  compromise. 

NVA/VC  —    

Question  5a  (Why  Did  NVA  Units  Leave 
SVN"") :  While  both  the  Embassy  and  we  agree 
that  military  considerations  led  to  the  with- 
drawal of  NVA  unite  from  South  Viet-Nam 
last  summer  and  fall,  and  that  the  DRV  sub- 
sequently made  a  virtue  of  neceaaity  by  no- 
ting the  political  implications  of  the  with- 
drawal, the  Embassy  lays  greater  stress  on 
the  military  dlfflcutttee  facing  the  NVA  as 
against  tactical  milMary  considerations 
Specifically,   as   noted   elsewhere,    we    would 
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not  accord  as  much  Importance  as  does  the 
Embassy  to  aerial  Interdiction  of  enemy 
supply  lines  In  North  Vlet-Nam  and  Laos 
(para.  3i.  We  also  do  not  believe  there  is 
evidence  to  support  the  flat  statement  that 
the  four  NVA,  VC  divisions  In  III  Corps  are 
supplied  via  Slhanoukvllle  and  the  Mekong 
River  through  Cambodia  (para.  5). 

Qucition  5b.  {The  Third  Wave  Offensive)  : 
Both  responses  agree  that  the  TTiird  Wave 
Offensive  actually  took  place  and  achieved 
little  success.  Our  assessment  is  that  the 
enemy's  intentions  In  this  offensive  were 
quite  limited  and  that  he  achieved  his  pur- 
pose of  demonstrataig  continuing  Initiative 
and  the  ability  to  Infilct  heavy  casualties. 
The  Embassy  on  the  other  hatid  notes  the 
quite  limited  psychological  Impact  of  this 
offensive,  and  emphasizes  the  Allied  mili- 
tary efforts  and  enemy  weaknesses  that  pre- 
vented the  enemy  from  achieving  greater 
success. 

Que.^tion  6  [NVA  VC  Attritions  :  Although 
the  Embassy  and  ourselves  approach  this 
problem  from  somewhat  different  directions, 
there  Is  basic  agreement  on  the  conclusion 
that  NVA  VC  ability  to  recruit  and  infiltrate 
exceeds  their  attrition  rate  and  will  prob- 
ably continue  to  do  so  for  the  foreseeable 
future.  The  Embassy  lays  heavier  emphasis 
on  the  question  of  quality  of  manpower  and 
believes  that  we  already  have  sufficient 
forces  to  achieve  a  reduction  of  enemy 
personnel  in  terms  of  quality,  if  not  quan- 
tity, and  this  seems  to  us  a  valid  point.  We 
do  not  know  where  Saigon  obtained  the  fig- 
ure of  289.000  VC  NVA  losses  in  1968,  our 
cited  esUmate  was  240.000  KIA. 

Question  9  [Enemy  Capabilities  to  Launch 
Large  Scale  Offensive  i  :  Both  answers  agree 
that  the  enemy  has  the  capability  to  launch 
a  large  scale  offensive  with  "dramatic"  re- 
sults in  the  next  six  months  if  he  Is  willing 
to  risk  very  heavy  losses.  We  also  both  agree 
that  the  enemy  Is  making  preparations  to 
do  so,  although  he  has  probably  not  yet  made 
a  final  decision  to  go  ahead.  The  Embassy's 
response  is  more  specific  regarding  possible 
targets.  We  do  not  agree  with  the  inference 
in  para  2  of  the  Emba.'^sy's  response  that  the 
enemy  would  need  up  to  three  months  to 
reposition  his  units  for  a  large  scale  attack 
In  areas  other  than  III  Corps.  We  believe  the 
enemy  could  do  so  In  a  much  shorter  time, 
particularly  in  the  Highlands  of  II  Corps. 

Question  10  [NVA.VC  Military  Supply 
Channels  Through  Cambodia  and  Laos\  It 
comes  as  no  surprise  that  the  Elmbassy  places 
much  more  Importance  on  Cambodia  as  a 
route  for  enemy  military  supplies  In  IV,  III 
and  southern  II  Corps,  and  that  It  believes 
that  significant  supplies  come  to  the  VC 
through  Slhanoukvllle.  As  stated  in  our  re- 
sponse to  this  question,  we  believe  that  there 
is  clear  evidence  that  military  supplies  to 
southern  II  Corps  and  III  Corps  move  down 
the  extension  of  the  Ho  Chi  Mlnh  traU  in 
massive  quantities.  Saigon  flatly  disagrees 
and  says  there  Is  little  stich  evidence  of  the 
movement  of  goods  on  the  North-South  route 
south  of  I  Corps  While  we  agree  that  Slhan- 
oukvllle may  be  Increasingly  important  as  a 
channel  of  supply  for  the  VC,  we  believe  the 
evidence  is  not  clear  that  it  is  the  main 
source  of  supplies  for  III  and  IV  Corps.  The 
Embassy  does  agree  that  there  Is  insufficient 
Information  on  this  aspect. 

RVNAP 

Qu'stion  lOA  [RVNAF  Improrrm^nt  t  e 
(Desertions)— The  Embassy  has  explained 
that  the  Vietnamese  definition  of  desertion 
is  much  broader  than  our  own  and  that 
m&ry  deseners  in  fact  leave  regular  mtlltarv 
units  to  join  one  of  the  para-mlUtarv  forces, 
ana  vice-versa  In  addition  the  Embassy 
notes  the  importance  of  Improved  welfare 
measures  such  as  better  housing,  pav.  and 
food  allowances  to  cutting  back  the  'deser- 
tion rate  We  concur  with  these  observations, 
which  were  not  included  In  our  own  paper. 
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f,  {.RF/PF  Effectiveness)— We  believe  that 
our  respwnse  is  a  good  description  of  the 
causes  of  RP/PP  meffectlveness  and  the 
steps  needed  to  improve  their  capabilities. 
The  Embassy  gives  a  good  description  of  the 
role  of  the  territorial  forces  in  pacification. 
We  both  agree  that  the  territorial  forces  are 
of  critical  importance  to  future  efforts  in  the 
countryside, 

PAClnCATION 

Questions  14-20:  We  find  Saigon's  pacifica- 
tion assessment  to  be  extremely  well  stated 
and  are  In  basic  agreement  with  It.  Saigon 
believes  that  the  rural  security  situation  has 
recovered  completely  from  the  regression 
occasioned  by  the  Tet  Offensive  and  shovirs 
every  sign  of  moving  forward,  particularly 
after  the  initial  successes  of  the  Accelerated 
Pacification  Campaign,  At  the  same  time, 
their  analysis  of  recurring  OVN  problems 
and  the  resldtial  strength  of  the  enemy 
leaves  little  doubt  that  pacification  progress 
will  be  slow  and  arduous  In  the  future  and. 
possibly,  even  subject  to  some  reverses 
There  are  some  differences  in  tone  between 
Saigon's  and  our  description  of  the  situa- 
tion. Most  notably  we  tend  to  question  more 
severely  pacification  statistics,  partlcxilarly 
as  to  how  much  of  the  rural  population  Is 
to  be  considered  "relatively  secure"  We  also 
give  greater  emphasis  to  the  enemy's  capabil- 
ity of  disrupting  the  pacification  program 
In  coming  months.  In  our  opinion,  the  latter 
prospect  Is  quite  likely.  It  would  cost  the 
enemy  less  than  larger  scale  campaigns: 
moreover.  It  could  be  effective! v  used  to  the 
advantage  of  the  DRV  NLF  position  In  Parts 

Question  15  (Pacification  over  Next  Two 
Years )  The  Embassy  has  provided  a  more 
complete  check  list  than  did  we  of  the 
changes  on  the  part  of  RVNAF,  the  QVN 
and  the  US  necessary  to  Improve  security 
and  control  In  the  countryside  The  Embassy 
also  points  out  that  continued  OVN  success 
could  have  a  snowball  effect,  and  that  por- 
tents of  what  the  Vietnamese  would  regard 
as  a  US  "sellout  "  would  have  rapid  and 
disastrous  consequences  for  the  security 
situation;  although  not  included  in  our 
paper,  we  concur  with  these  assessments. 

POUTICS 

Question  22  A  {Chances  for  Broadening 
the  Gcn^emment):  In  terms  of  broadening 
the  OVN  at  the  local  level,  the  Embassy 
places  more  emphasis  on  the  village  hamlet 
level  than  on  the  provincial  level,  whereas 
we  tend  to  emphasize  the  latter  We  think 
that  the  elections  for  provincial  councils 
could  be  used  as  a  significant  means  of 
broadening  participation  by  the  regional  and 
religious  groupings  or  even — possibly — by 
the  NLF 

Province-level  participation  also  has  more 
international  (le  propaganda)  Impact, 
whereas  political  activity  at  the  village  ham- 
let level  Is  too  diffuse,  dl^arate,  and  of  low 
visibility  outside  the  immediate  localitv  for 
such  impact. 

Question  2Z  B  (Chances  for  Improving  Se- 
lection  and  Promotion  of  Officers  and  CiiHl 
Sen^ants)  We  would  agree  with  the  Em- 
bassy that  a  trend  exists  toward  establish- 
ing a  CVN  RVNAF  selection  and  promotion 
system  based  on  merit.  But  we  would  be 
slightly  less  sanguine  than  the  Embassy  is 
about  the  pace  of  Improvement  and  the  time 
necessary  to  carry  it  out  satisfactorily. 

Question  28  a.  (Bombing  of  North  Viet- 
Nam—Significant  Strains  on  DRV):  There 
appears  to  be  a  difference  in  views  between 
the  Embassy  and  ourselves  concerning  the 
effects  of  the  bombing  on  North  Vlet-Nam, 
most  specifically  regarding  the  severity  of 
the  manpower  pinch  on  North  Vlet-N(Lm 
and  the  adverse  effects  on  the  morale  of  the 
people  We  continue  to  believe  that  there  is 
considerable  evidence,  some  of  It  cited  In  our 
paper,  to  support  our  contention  that  both 
these   problems   were  serious   ones   for   the 
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DRV  and  were  significant  considerations  in 
Hanoi's  decision  to  come  to  Parts  The  posi- 
tion taken  by  the  Embassy  on  these  points 
is  not  consistent  with  Its  responses  to  other 
questions   (numbers  1.  5-A  and  6). 

To;  The  Secretary. 
Through:  S/S. 

Prom:  EA — John  A.  Calhotm. 
Subject:  National  Security  Study  Memoran- 
dum Number  1 — Action  Memorandum, 
Enclosed  are  our  suggested  answers  to  the 
questions  on  Vlet-Nam  posed  In  NSSM  No. 
1  as  well  as  Embassy  Saigon's  responses  to 
these  same  questloriS  and  our  comments 
thereon. 

These  answers  were  drafted  In  the  first 
Instance  by  INR  tuid  the  majority  were  con- 
ctured  In  by  EA  with  relatively  few  qualifica- 
tions and,  or  additions.  However,  on  several 
significant  questions  we  have  made  exten- 
sive revisions  of  the  INR  drafts  or  have  sub- 
stituted our  own  drafts  reflecting  major  dif- 
ferences ;n  our  assessment  of  the  issues  un- 
der discussion 

'Our  chief  differences  with  INR  center  on 
the  efficacy  of  our  pacification  programs 
and  on  the  degree  of  progress  which  has 
been  achieved  In  providing  security  to  the 
South  Vietnamese  rural  population,  on  the 
question  of  whether  the  RVNAP  without  US 
combat  troop  support  could  cope  with  the 
Viet  Cong  in  the  event  of  a  total  NVA 
withdrawal:  and  on  the  Impact  on  Southeast 
Asia  of  a  settlement  in  Viet-Nam  lending  to 
a  C^>mmunlst  takeover.  INR  Is  somewhat 
more  pessimistic  on  pacification  and  the 
RVMAP  than  we,  although,  as  our  answers 
indicate,  we  too  are  mindful  that  pierform- 
ance  has  often  fallen  far  short  of  our  ex- 
pectations However,  INR  does  not  see  a  Com- 
munist takeover  m  Vlet-Nam  as  having  as 
unfavorable  an  Impact  on  Southeast  Asia  as 
we  do. 


In  the  event  of  a  situation  unfavorable  to 
the  Communists,  in  the  terms  noted  above, 
we  see  several  major  developments.  There 
would  certainly  be  a  sense  of  relief  through- 
out the  regflon.  US  prestige  would  Increase. 
Communist  morale  would  sag.  and  the  "peo- 
ple's war"  concepts  of  Mao  and  Ho  Chi  Mlnh 
would  be  seriously  questioned  On  the  other 
hand,  few  countries  would  conclude  that  the 
Communists  had  been  permanently  stopped 
in  Vietnam  or  that  the  future  of  the  Saigon 
regime  had  been  assured.  Nor  would  doubts 
be  removed  about  the  willingness  of  the  US 
to  engage  on  a  substantial  scale  In  any  new 
military  conflict  in  Southeast  Asia, 

The  main  thrust  of  the  competing  view, 
as  exemplified  by  the  dissents  to  NIE  50-68! 
Is  that.  In  the  event  of  a  favorable  situation 
for  the  Communists  in  South  Vietnam,  the 
disintegration  process  in  the  rest  of  South- 
east Asia  would  begin  immediately.  Most 
Southeast  Asian  leaders.  Including  the  Thai, 
would  move  quickly  to  alter  significantly 
their  relationships  with  the  'US,  having  little 
If  any  confidence  in  the  future  US  role,  re- 
gardless of  stated  US  Intentions  in  the  Im- 
mediate post-settlement  period.  In  altering 
their  commitments  to  the  US,  these  South- 
east Asian  leaders  would  move  quickly  to 
take  concrete  steps  looking  toward  some  ac- 
commodation to  Communist  internal  and 
external  pressures 

The  competing  view  also  contends  that 
there  would  not  only  be  encouragement  to 
Communist  insurgent-subversive  forces  In 
various  countries  but  also  that  these  forces 
would  move  quickly  to  emulate  "people's 
war  "  Substantial  material  assistance  would 
be  provided  at  least  bf  Hanoi  and  Peking. 
particularly  to  Communist  forces  In  Thai- 
land, Finally,  many.  If  not  most,  of  the 
governments  faced  with  Insurgency  problems 
probably  would  be  unable  or  unwilling  to 
move  decisively  against  the  insurgents. 
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Question  2  What  is  the  oature  of  evi- 
dence, and  how  adequate  is  it.  underlying 
competing  views  (as  In  the  moet  recent  NTE 
on  this  subject,  with  its  dissenting  foot- 
notes) of  the  Impact  of  various  outcomes 
in  Vietnam  within  Southeast  Asia? 

2.  Prognoses  on  the  outcome  In  Southeast 
Asia  after  Vietnam  tend  to  rest  more  on 
highly  subjective  and  Interpretative  Judg- 
ments and  assumptions  than  on  tangible  evi- 
dence, regardless  of  the  stated  views  of  a 
number  of  Southeast  Asian  leaders  For  ex- 
ample, Thai  leaders  are  among  those  most 
concerned  about  the  Communist  threat  in 
Southeast  Asia  and  swnong  those  unequivo- 
cally supp>on,lng  US  {XjUcy  in  Vietnam.  Yet. 
Foreign  Minister  Thanat's  views  on  the  fu- 
ture roles  of  regional  arrangements  and  the 
US  in  Southeast  Asia  suggest  that  the  Thai 
are  looJclng  to  developing  alternatives  for 
dealing  with  security  problems  In  the  area 
without  the  need  for  significant  accommoda- 
tion with  Communist  fxjwers 

Our  Judgment  on  Southeast  Asia  after 
Vietnam  Is  predicated  on  the  following  basic 
terms  of  reference,  as  noted,  for  example,  in 
ffTE  50-68  11)  we  exclude  the  poaslblllty 
of  an  outright  military  victory  or  a  precipi- 
tous withdrawal  by  Allied  forces  or  the  Com- 
munists, (2)  we  assume  a  compromise  set- 
tlement which.  In  the  next  year  or  two.  leads 
either  to  Communist  control  (le.  an  un- 
favorable situation)  or  to  the  continuation 
of  a  pro-US  regime  In  South  Vietnam,  or 
at  least  a  regime  not  hostile  to  the  US  (i.e., 
a  favorable  situation):  and  (3)  we  do  not 
prejudge  future  US  policies  or  courses  of 
action  in  Southeast  Asia,  regardless  of  the 
outcome   In  South   Vietnam 

For  several  reasons,  we  believe  that  a  set- 
tlement in  Vietnam  favorable  to  the  Com- 
munists, In  the  terms  stated  above,  in  Itself 
would  not  necessarily  unhinge  Southeast 
Asia.  Very  likely.  Cambodia  and  particularly 
Laos  might  well  become  fairly  early  casual- 
ties although  Iniually  at  least  Hanoi  would 
probably  rely  on  political  rather  than  mili- 
tary pressure  to  alter  the  situation  further 
in  Its  favor  Ln  both  countries.  However,  Com- 
munist political  and  military  assets  else- 
where in  the  region,  even  In  Thailand,  prob- 
ably would  not  be  immediately  strengthened, 
nor  would  the  Communists  during  this  early 
period  be  likely  to  rely  more  heavily  on  arm- 
ed violence  than  at  present  Hanor  would  be 
preoccupied,  for  a  time  at  least,  with  the 
formidable  task  of  consolidating  Communist 
rule  In  South  Vietnam. 

Neutralist  sentiment  would  clearly  in- 
crease m  several  countries,  and  throughout 
the  region  there  would  be  damage  to  US 
prestige  and  serious  doubts  about  the  valid- 
ity of  US  power  and  commitments  However, 
most  Southeast  Asian  leaders  would  never- 
theless continue  to  \x  influenced  to  an  im- 
portant extent  by  US  actions  elsewhere  in 
the  area,  particularly  Thailand,  during  and 
after  the  settlement  We  do  not  believe  that 
these  leaders  would  be  panicked  into  precipi- 
tate changes  la  policy  and  very  likely  would 
postpone  any  definitive  policy  decision  until 
they  had  assessed  US  intentions  Indeed,  for 
both  the  short-terra  and  the  longer-term,  the 
role  the  US  decides  to  play  In  the  rest  of 
Southeast  Asia  will  be  a  critical  factor. 
•  •  •  •  . 

20  Changes  in  command  and  administra- 
tion affecting  the  countryside  almost  cer- 
tainly are  predicated  to  a  considerable  extent 
on  personal  loyaJlles.  This  U  a  complex  and 
well-esiabllshed  Vietnamese  tradition  and  U 
not  likely  to  change  radically  in  the  near 
term  Perhaps  the  most  notable  example  of 
personnel  changes  made  principally  on  polit- 
ical grounds  is  the  shift  of  Corps  command- 
ers In  virtually  every  Instance,  the  out-going 
Corps  commanders  were  supporters  of  Ky  or 
had  never  been  particularly  commuted  to 
Thieu  While  some  of  the  new  commanders 
may  be  somewhat  more  competent,  they  do 
not  on  balance  appear  to  be  less  corrupt  or 
leas  Inclined  toward  mirlgue. 
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However  there  hare  been  a  number  of  sig- 
nificant steps  taken  during  the  past  year  to 
Improve  the  command-admintstratlve  sys- 
tem The  political  authority  of  the  Corps 
commander  has  been  reduced  as  has  his  role 
m  the  appointment  of  province  and  district 
chiefs  Of  course.  It  must  be  assumed  that 
new  officials  at  these  lower  levels  are  regarded 
as  being  politically  reliable  and  that  they 
will  remember  under  whose  aegis  thev  came 
to  power  On  the  other  hand,  the  ties  to  po- 
litical patrons  do  not  appear  as  evident  as 
have  existed  In  the  past  among  local  officials. 
For  example  since  Tet  1968.  twenty. four 
province  chiefs  have  been  changed  Some  of 
the  changes  were  routine  transfers  while 
others  occurred  because  of  the  corruption,  in- 
efficiency or  111  health  of  the  incumbent  The 
Embassy  has  reported  that  the  majority  of 
those  province  chiefs  whom  It  considered  cor- 
rupt and  Inefficient  or  both  had  been  replaced 
by  September  1968  The  new  province  clilefs 
have  In  general  been  a  politically  faceless 
lot  although  it  must  be  assumed  that  they 
are  politically  reliable,  despite  the  absence  as 
yet  of  any  clear  pattern  or  political  loyalty 
In  general,  they  have  been  reported  t<:i  be 
more  competent  and  leas  corrupt  than  their 
predecessors.  It  Is  too  early  to  tell  whether 
these  assessments  simply  derive  from  com- 
parison with  their  predecessors,  from  the 
fact  that  the  replacements  are  relatively  new 
on  the  Job  and  their  flaws  less  visible,  or  from 
the  lack  of  sufficient  background  Informa- 
tion. 

The  general  pattern  of  province  chief  ap- 
pointments since  Thleu  took  office  has  been 
the  replacement  of  chiefs  aligned  with  strong 
local  Interest  groups  by  neutral  outsiders. 
This  pattern  reverses  the  pattern  of  Kys  ad- 
ministration by  which,  for  example,  there 
was  a  VNQDD  province  chief  in  Quang  Ngal. 
a  Cao  Dal  chief  In  Tay  Nlnh,  and  Hoa  Hao 
officers  In  several  provinces  of  the  western 
Delta.  Such  replacements  as  those  of  the 
Cao  Dal  province  chief  of  Tay  Nlnh  and  of 
several  Hoa  Hao  province  chiefs  In  delta  pro- 
vinces have  Initially  encountered  resistance 
from  the  population  In  the  areas  affected  al- 
thotigh  It  does  not  appear  to  have  resulted  as 
yet  In  a  major  local  problem. 

The  introduction  of  province  chiefs  not 
Identified  with  local  political/ religious  ele- 
ments can  have  Its  benefits.  The  new  chiefs 
may  be  better  able  to  escape  involvement  in 
local  squabbles  among  the  extremely  fac- 
tionalized  local  groujps.  Theoretically,  such 
appointments  should  tend  to  strengthen  the 
authority  of  the  OVN  by  separating  religious 
Influence  from  administrative  authority  and 
thus  reducing  the  image  of  political,  religious 
flefdoms.  Also,  a  province  chief  who  has  no 
local  base  of  support  must  depend  more 
heavily  on  the  QVN  and  Is  presumably  more 
responsive  to  Saigon  directions  On  the  other 
hand.  Thleu  s  actions  also  can  have  net 
losses  Whatever  the  support  from  and  the 
degrees  of  responsiveness  to  Saigon,  a  prov- 
ince chief  who  does  not  have  the  support 
of  the  principal  local  group  is  not  likely  to 
get  much  meaningful  response  from  the  local 
level  and  upward  to  him  In  the  final  anal- 
ysis, this  Is  perhaps  where  the  Issue  Is  Joined 
most  realistically  between  the  QVN  and  the 
Communists 

At  the  district  level,  the  QVN  appears  to 
be  attempting  to  improve  the  competence 
of  its  officials  through  better  training  and 
an  Improved  assignment  process  In  March. 
the  OVN  conducted  a  training  course  for 
officers  likely  to  serve  as  district  and  prov- 
ince chiefs:  a  second  six-week  course  was 
held  in  September  Thleu  addressed  the  first 
course  and  Premier  Huong  the  second,  an 
indication  that  the  OVN  appears  to  be  plac- 
ing considerable  Importance  on  the  training 
of  officials  to  work  In  the  countryside  The 
graduates  of  the  second  course  selected  their 
district  assignments  on  the  basis  of  their 
class  standing,  thus  removing  the  district 
chief  assignment  process  from  any  apparent 
manipulation    by    province    chiefs,    division 
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commander,  and  Corps  commanders  Fur- 
thermore, the  OVN  has  shown  Itself  some- 
what more  responsive  than  In  the  past  to 
US  advice  In  these  matters  At  the  time  of 
graduation  of  the  second  military  admlnts- 
tratJon  course,  the  08  Mission  submitted  ■ 
list  of  29  Incumbent  district  chiefs  whom  tt 
wished  to  see  replaced  The  OVTf  agreed  to 
replace  all  29,  and  these  slots  were  presum- 
ably among  those  from  which  the  course 
graduates  were  allowed  to  choose  In  addi- 
tion. Thleu  has  urged  recently  that  one  of 
the  priority  tasks  for  the  OVN  In  1969  be  to 
increase  the  number  of  OVN  officials  func- 
tioning at  the  hamlet  level  and  to  increase 
their  competence 

21  a  Our  Information  on  the  attitudes  of 
Vietnamese  elites  such  as  those  mentioned  Is 
generally  adequate  Quite  naturally,  both  the 
quantity  and  the  quality  of  our  information 
vary  from  one  specific  elite  group  to  another. 
In  almost  even,'  case  quantity  and  quality 
could  be  improved  somewhat  and  the  infor- 
mation further  corroborated,  though  the 
necessary  Investment  of  effort  might  not  al- 
wavs  be  worthwhile;  In  any  event  such  In- 
formation requires  and  does  receive  continual 
up-dating 

Oenerallv  speaking,  our  Information  on  the 
attitudes  of  the  various  categories  of  "out- 
polltlclans",  except  on  the  extreme  left-wing, 
Is  better  than  our  information  on  any  of  the 
elites  cited  as  examples  Our  coverage  of  un- 
ion leaders  Is  probably  next  most  adequate 
Thereafter,  in  descending  order  of  a  adequacy, 
the  other  elites  would  be  roughly  as  follows- 
religious  leaders:  youth  leaders;  professors: 
professionals:  and  village  notables  It  Is  Im- 
portant to  realize  that  'village  noubles" 
hardly  constitute  a  homogeneous  national 
grouping;  communication  among  them  is  al- 
most nil,  and  their  Individual  attitudes  are  al- 
most Invariably  determined  by  other  and 
more  specific  afUllatlons  such  as  those  of  race, 
religion,  region,  locality,  education,  occupa- 
tion or  party,  or  a  combination  of  these  fac- 
tors To  varying  degrees,  of  course,  this  Is  true 
of  the  other  elites  as  well 

Information  on  attitudes  toward  participa- 
tion In  the  OVN.  the  OVN's  current  legiti- 
macy and  acceptability,  and  US  Intentions  Is 
generally  easy  to  acquire  because  these  atti- 
tudes He  near  the  surface;  they  are  frequently 
stated  with  little  or  no  prompting  (It  l.? 
worth  rememtoerlng  that  members  of  the 
various  Vietnamese  elites  are  seldom  reticent, 
even  though  sometimes  guarde<'  and  on  occa- 
sion deliberately  misleading.  In  their  conver- 
sations )  Attitudes  toward  the  NTJ»  and  to- 
ward possible  compromise  political  sohitlons 
are  more  difficult  to  determine,  both  t>ecau8e 
these  attitudes  In  many  Individuals  are  ten- 
tative and  uncertain  and  because  the  subjects 
themselves  are  still  considered  somewhat  dan- 
gerous for  public  or  even  private  discussion 

Our  Information  on  attitudes  la  based  on 
US  Mission,  specifically.  Embassy.  CAS  aiMl 
JT78PAO.  reporting  from  both  overt  and 
clandestine  8<>urcee 

21  b  Usable  and  collective  knowledge  of 
political  alignments  of  the  types  described 
Is  considerably  lees  adequate  than  our  In- 
formation on  current  attitudes  of  the  various 
elites  noted  earlier  To  be  sure,  the  behavior 
of  numerous  prominent  Individuals  and  some 
of  the  more  readtlv-ldentlflable  groupings 
within  the  OVN  and  the  RVNAF  are  often 
predictable  in  general  terms  as  a  result  of  our 
knowledge  of  their  past  behavior,  their  per- 
sonal allgnmenu,  or  their  regional,  religious 
or  other  affiliations.  For  the  moet  part,  how- 
ever, our  kno>wledge  of  these  matters  is  nei- 
ther broad  nor  deep  Even  our  contacts  at 
some  important  levels,  eg  second  and  third 
echelons  of  moet  government  ministries  have 
tended  to  be  inadequate  in  generating  politi- 
cal or  attltudlnal  Information,  even  though 
advisory  relationships  exist  In  many  cases 

There  have  been  a  handful  of  noteworthy 
efTorU  to  study  political  alignments  in  the 
RVNAF  Two  which  come  Immediately  to 
mind    are    Embassy    alrgrams    of    December 
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1965,  on  the  career  patterns  of  two  doeen  or 
more  senior  BVNAF  officers  then  occupying 
important  positions  and  oommands.  at>d  of 
February  1967  on  the  appointments  to  prov- 
mce  chief  and  high-level  staff  positions  by 
Lieutenant  Oener&l  Vlnh  Loc  during  his  ten- 
ure as  commander  of  II  Corps  We  have  fairly 
complete  Information  on  most  o«blnet  min- 
isters and  how  they  got  their  Jobs  but  little 
or  nothing  on  lower  levels  of  the  bureaucracy 
A  basic  cause  of  our  Ignorance  in  this  area 
Is  the  inadequacy  of  sophisticated  biographic 
information;  this  deficiency  would  be  less 
of  a  problem  if  all  of  the  varied  sources 
available  to  and  within  the  US  mission  were 
systematically  tapped  and  their  Infomnatlon 
c»llated.  For  a  number  at  yearal  we  have  had 
MACV  advlaors  with  RVNAF  units  down  to 
battalion  level  and  with  province  and  district 
chiefs  and  principal  members  of  their  staffs, 
and  USAID  advisors  In  most  mhUstrlee  at 
sub-cabinet  level  and  below.  Yet.  there  has 
never  been  a  program  that  would  require  (not 
merely  encourage)  candid  biographic  report- 
ing on  these  hundreds  or  thousands  of  Vlat- 
aamese  counterparts.'  nor  even  any  single 
central  agency  for  the  collection  and  re-dls- 
seminatlon  of  the  reporting  that  has  been 
done  The  Embassy  and  CAS  both  have  bio- 
graphic units,  and  MACV  J  1  presumably  has 
considerable  holdings  as  well  However,  bio- 
graphic reporting  by  the  US  military  at  least, 
as  represented  in  the  final  products  issued 
by  DIA.  has  tended  to  be  incomplete  and 
highly  superficial  and  roseate 

Increased  attention  to  the  collection,  eval- 
uation and  utilization  of  biographic  Informa- 
tion would  considerably  enhance  our  knowl- 
edge of  existent  political  alignments  Such 
information  would  be  Invaluable  U>  succeed- 
ing generations  of  our  advisors  working  with 
individual  OVN  officials  and  RVNAF  officers 
It  would  better  equip  us  to  block  undesirable 
prospective  appointments  and  to  encourage 
valuable  ones,  though  It  will  be  neces-sarv  at 
the  same  time  to  find  opportunities  and 
channels  for  timely  Intervention  In  civil  and 
mlUUry  appointment  processes  Such  infor- 
mation would  also  buttress  our  efforts  to  ob- 
tain the  removal  of  Incompetent  and  corrupt 
officials,  efforts  which  have  been  increasingly 
successful  of  late  as  CORDS  has  targeted  a 
number  of  such  officials  and  as  the  OVN  has 
apparently  become  somewhat  more  receptive 
to  our  advice  In  such  matters 

We  have  had  a  few  valuable  studies  devoted 
to  significant  political  groupings  as  well  al- 
though several  of  the  groups  are  not  heavily 
represented  In  the  OVN  or  RVNAF  leadership 
NoUble  here  are  Embassy  alrgrams  on  the 
Vlet-Nam  Nationalist  Party  or  VNQDD  of 
April  and  May  1966.  and  on  the  Cao  Dal  In 
1968.  and  a  CAS  report  on  the  An  Quang 
Buddhist  faction  also  in  1968.  Most  of  these 
efforts  have  entailed  lengthy  preparation  by 
Individual  officers  with  language  competence. 
relatively  long  service  In-country.  and  ex- 
tensive contacts  in  the  groups  under  study 
Officers  with  such  expertise  could  and  should 
be  relieved  of  day-to-day  reporting  require- 
ments when  necessary  to  enable  them  to  pur- 
sue such  assignments  on  a  more  systematic 
tiasis  For  example,  we  have  a  number  of 
spot  reports  on  Indlvidal  Revolutionary  Dal 
Viet  and  Tan  Dal  Viet  officers  and  officials 
and  on  aspects  of  Dal  Viet  organization  and 
Influence  within  the  RVNAF  and  the  upper 
levels  of  the  civil  service  In  some  localities; 
however,  we  do  not  have  comprehensive  stud- 
ies of  these  groups  pulling  together  all  of  our 
knowledge  and  appraising  total  Etel  Viet  In- 
fluence or  delineating  the  attitude  or  likely 
behavior  of  covert  party  members  Similarly, 
there  has  to  our  knowledge  been  no  compre- 
hensive study  of  the  alignments  created  by 
(or  responsible  for)  the  practice  of  corrup- 
tion: we  have  often  discussed,  and  leas  often 
reported)  the  problem  Itself  or  Its  specific 
manifestations,  but  we  have  not  analyzed  Its 
consequences  In  terms  of  the  behavior  and 
attitudes  of   those   Involved  or  lU  unfortu- 
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nate   contribution  to  the  popular  image  of 
the  QVN. 

In  short,  we  conclude  that  our  informa- 
tion In  this  general  area  Is  Inadequate  and 
unneceaaarlly  so  and  that  this  Inadequacy 
could  be  considerably  diminished  through 
better  use  of  existing  reaouroes. 

32.  a.  Events  of  the  past  year,  p»rtlcularly 
the  Tet  offensive,  the  establishment  of  a  cell- 
ing on  ttae  sice  and  extent  of  the  US  military 
commitment,  and  the  evolutloa  of  the  Paris 
talks,  have  forced  most  responsible  Viet- 
namese nationalists  to  look  upon  broadened, 
representative  government  In  more  realistic 
terms.  The  realization  that  they  must  pre- 
pare for  an  imminent  political  oonfrontatioc 
with  the  Communists  has  prompted  a  flurry 
of  moves  to  create  blocs,  fronts,  and  various 
political  arrangements  which  thus  far  have 
had  only  limited  succeos.  Perhaps  more  im- 
portantly, this  same  reallzatloD  has  stimu- 
lated greater  receptivity  to  the  idea  of 
broadening  within  the  OVN  leadership,  even 
though  there  has  been  little  ooocrete  action 
At  the  same  time,  these  events  have  sharp- 
ened opposition  to  the  OVN  by  some  group- 
ings, notably  the  militant  Buddhists,  which 
have  never  reconciled  themselves  to  the 
present  government  Such  opposition,  how- 
ever. Is  only  one  of  several  serious  coDstraints 
that  limit  the  prospects  for  a  successful 
broadening  of  the  government 

President  Thleu  and  Prime  Minister  Huong 
are  reportedly  planning  a  cabinet  shuffle  for 
sometime  after  the  Tet  holiday,  while  they 
apparently  are  motivated  by  concern  over 
the  performance  of  some  present  ministers. 
there  la  some  evidence  that  they  see  the 
present  cabinet  as  mainly  "technical'  and 
that  some  additional  political  elements  can 
t)e  brought  Into  the  government  without  sig- 
nificantly altering  their  own  concept  of  the 
existing  political  balance.  They  may  also  feel 
that  the  changes  will  defuse  current  criti- 
cism, whether  Justified  or  not,  of  the  cabinet 
by  the  National  Assembly,  the  press,  and 
other  sources  Some  questions  immediately 
arising,  therefore,  are  whether  the  US  should 
attempt  more  forcefully  than  on  previous 
occasions  to  Insert  ourselves  Into  Th leu's  and 
Huong's  deliberation  on  this  matter  and  Just 
how  much  weight  could  we  really  swing  If 
we  made  the  attempt.  While  broadening  is 
clearly  needed,  cabinet  ctiangee  with  rela- 
tively minor  additions  of  jjoUtlcal  strength 
could  create  an  unfortunate  picture  of  con- 
tinuing division  within  the  OVN  and  within 
the  nationalist  body  politic  at  a  particularly 
Inopportune  montent. 

Even  though  there  Is  general  agreement 
on  the  desirability  of  broadening  at  the  na- 
tional level,  the  mechanics  of  such  broaden- 
ing are  something  else  again,  as  Huong  dis- 
covered when  putting  together  the  present 
cabinet  last  May  As  has  always  been  the 
case  In  Vietnam,  political  groups  advocating 
"broadening  "  really  want  enhanced  position 
for  themselves,  often  at  the  expense  of  their 
rivals.  The  appointment  to  the  cabinet  of 
one  man  with  a  personal  or  organizational 
following  or  with  any  pronounced  affiliations 
can  easily  alienate  other  individuals  or  fac- 
tions For  example,  the  current  upsurge  in 
North -South  regional  frictions,  both  within 
the  executive  and  between  Huong  and  some 
elements  in  the  National  Assembly,  suggests 
that  any  new  cabinet  apF>olntments  will  be 
measured  In  regional  terms  and  that  Huong 
win  have  to  be  more  careful  about  this  as- 
pect now  than  he  was  in  forming  the  present 
cabinet.  The  continuing  problem  of  Vice 
President  Ky's  relations  with  Thleu  and  the 
more  recent  one  of  Ky's  relations  with  Huong 
have  similar  ramifications.  Furthermore,  rep- 
resentative men  are  not  always  competent 
ones:  it  is  difficult,  for  example,  to  think  of 
more  than  a  handful  of  respectable  Hoa  Hao. 
Cao  Dal.  or  Montagnard  leaders  who  have  the 
technical  qualifications  to  hold  down  min- 
isterial assignments.  Tlierefore.  the  symbolic 
value  of  a  cabinet  appointment  from  any  of 
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these  groups  could  well  be  vitiated  if  the  ap- 
pointee turned  out  to  l>e  Incompetent  or 
corrupt  or  both,  as  appears  to  be  the  case 
with  Paul  Nur,  the  Montagnard  who  Is  pres- 
ently Minister  of  Ethnic  Minorities  Develop- 
ment. 

There  are  other  means  of  effecting  a  broad- 
ening of  the  OVN  at  the  national  level,  but 
none  of  them  as  visible  in  their  results  as 
changes  in  the  cabinet  The  Constitution 
provides  for  outside  advisory  council  on  cul- 
ture and  education,  on  economic  and  social 
matters  and  on  ethnic  minority  affairs.  (The 
National  Security  Council  is  intended  to 
comprise  leaders  from  the  executive  and  leg- 
islative branches  and  the  armed  forces  >  Im- 
plementing legislation  Is  still  to  be  passed 
for  the  establishment  of  all  of  these  coun- 
cils, but  at  least  in  theory  these  bodies  have 
representative  value  and  could,  if  the  execu- 
tive and  legislature  prove  wlllliig  to  utilize 
th«n,  exercise  some  Influence  over  govern- 
ment policy  Somewhat  similar  results  could 
be  obtained  through  less  formal  means  such 
as  presidential  appointment  of  other  con- 
sultative groups.  An  advisory  body  on  nego- 
tiations was  created  In  the  summer  of  1968 
and  has  had  at  least  a  few  meetings  with 
Foreign  Minister  Thanh,  Its  members  were 
chosen  for  their  expertise,  however,  and  not 
for  their  group  affiliations,  and  the  council 
has  received  relatively  little  publicity 

Broadening  at  province  and  district  levels 
presents  problems  of  a  somewhat  different 
and  more  complex  nature.  The  only  "repre- 
sentative" bodies,  elective  or  appwlntive, 
which  now  exist  at  that  echelon  and  In  which 
broader  participation  might  be  encouraged 
are  the  virtually  powerless  provincial  and 
municipal  councils,  elected  in  May  of  1966 
and  now  overdue  for  reelection  or  replace- 
ment. (It  should  be  noted  here  that  the  dis- 
trict, unlike  the  province  or  the  village,  has 
no  legal  status  or  electoral  tradition;  tt  is 
merely  an  administrative  subdivision  of  the 
province,  i  Aside  from  their  lack  of  power, 
the  provincial  and  municipal  councils  are 
not  IdeaJly  representative.  In  several  in- 
stances, they  are  dominated  by  single  inter- 
est groups  which  managed  to  turn  out  a  bloc 
vote.  e.g  .  Buddhists  in  Quang  Trl,  North- 
em  Catholics  in  Long  Khanh.  Cao  Dai  in  Tay 
Nlnh.  Hoa  Hao  in  several  provinces  of  the 
western  Delta,  all  to  the  exclusion  of  other 
elements  of  the  local  populations.  While 
these  restUts  reflected  accurately  the  local 
political  muscle  in  most  cases,  they  left  the 
less-disclpllned  minorities,  or  unorganized 
majorities,  virtually  unrepresented. 

However,  the  provlnoe  echelon  does  offer 
certain  opportunities.  The  provincial  and 
municipal  councils,  with  certain  adaptations. 
could  become  fairly  worthwhile  institutions 
Foremost  among  the  changes  would  be  a 
grant  of  considerably  wider  authority  to  the 
councils  or  their  successor  bodies  and  the 
creation  of  an  electoral  system  (e.g..  propor- 
tional representation  or  allocation  of  seats 
for  recognlaable  minorities)  that  would  guar- 
antee more  representative  results  in  every 
locality  and  at  the  same  time  p>ermlt  ade- 
quate reflection  of  locel  political  strength  It 
IS  also  at  this  level,  perhaps,  that  some  form 
of  participation  by  the  National  Liberation 
Front  could  be  provided  for.  or  at  least  in- 
vited, at  an  early  date  with  the  fewest  and 
least  severe  problems  of  constitutional 
change,  recognition  of  territorial  control,  or 
derogation   of  over-all   OVN   authority. 

The  Constitution  also  provides  that  there 
are  to  be  elected  mayors  and  province  chiefs 
not  later  than  the  second  prMidentlal  term. 
which  begins  late  In  1971  There  Is  no  legal 
obstacle  to  earlier  implementation  of  this 
provlalon.  and  implementation  could  prob- 
ably be  vmdertaken  now  in  most  or  all  of  the 
six  autonomous  cities  (Saigon.  Da  Nang.  Hue. 
Da  Lat,  Viuig  Tau  and  CSam  Ranh  i  and  in 
several  provinces.  The  principal  problem 
would  be  the  reorientation  of  OVN  thinking 
away  from  the  concept  of  military  control  of 
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civil  adaiinlstrfttlon  at  the  province  level. 
Military  officers  would  undoubtedly  remains 
as  sector  commanders  In  almost  all  cases,  and 
there  would  certainly  be  civil-mllltary  juris- 
dictional struggles  at  the  outset  Neverthe- 
less, there  have  been  a  handful  of  appointive 
civilian  province  chiefs  during  much  of  the 
post-Dlem  era.  and  their  mllitAry  deputies  for 
security  have  functioned  a.s  sector  com- 
manders. The  resulting  mix  has  usually  been 
no  worse  than  the  usual  case  where  both  civil 
and  military  authority  have  been  vested  In  a 
single  RVN.\F  offlcer 

Another  change  susceptible  to  early  Im- 
plementation would  be  In  the  status  of  the 
more  populous  provincial  capitals.  Large 
centers  such  as  Qui  Nhou.  Nha  Trang,  Blen 
Hoa.  My  Tho,  and  Can  Tho  have  a  stronger 
claim  to  autonomous  status  than  do  the 
special-purpoee  cities'  of  Vung  Tau  and 
Cam  Banh,  both  of  which  contain  large 
expanses  of  rural  territory.  The  large  pro- 
vincial capitals  are.  rather  anomalously,  still 
governed  as  individual  villages  or.  more 
typically,  as  several  villages  now  covered  by 
urban  sprawls  There  is  no  compelling  rea- 
son why  these  truly  urban  areas  could  not, 
at  any  time,  eieci  mayors  and  municipal 
councils  with  a  degree  of  authority. 

The  Institutional  opportunities  for  broad- 
ening at  the  district  level  are  few  and  of 
slight  potential  value  One  possibility  would 
be  the  creation  of  councils  of  elected  village 
chiefs  and  or  village  council  chairmen  to 
advise  the  chiefs  of  their  respective  districts 
on  local  matters.  However,  given  the  sec- 
ondary importance  of  the  district  both  tra- 
dttlonally  and  constitutionally,  and  the 
subordination  of  district  to  province  in  the 
administrative  system.  It  is  likely  that  con- 
tinued effort  at  the  village  level  and  in- 
creased attention  to  the  province  level  would 
have  greater  effect 

Many  of  the  conditions  necessary  for 
broadening  are  already  present  Most  po- 
litical elements  are  ready  and  even  eager  to 
participate,  at  least  on  their  own  terms. 
Prom  a  constitutional  or  legal  standpoint, 
several  opportunities  for  broadening  at  na- 
tional and  provmclal  levels  already  exist  or 
can  be  created  without  much  difficulty. 
Changee  In  conditions  that  might  improve 
the  prospects  for  broadening  are  numerous, 
of  course  One  would  be  movement  at  Paris 
toward  serious  discussion  of  the  details  of  a 
political  settlement;  this  would  sharpen  the 
stimulus  that  already  exists  from  that  quar- 
ter. Another  would  be  greater  success  in  the 
building  of  new  nationalist  organizations  or 
the  merger  and  strengthening  of  existing 
political  groups:  this  may  come  about  as 
various  fronts  and  parties  and  even  the  tra- 
ditional but  less  formal  political  elements 
try  to  meet  the  requirements  of  the  political 
parties  law  when  it  Is  finally  adopted.  Still 
another  would  be  demonstrable  lasting  im- 
provement of  security  conditions  in  the 
countryside,  which  would  encourage  partici- 
pation by  individual  candidates  and  office- 
holders and  In  turn  might  encourage  the 
OVN  to  accelerate  the  process  of  clvlUanlza- 
tlon  and  decentralization  of  real  authority  to 
popularly-elected  bodies  at  province  level 
and  below 

No  basic  change  in  US.  policy  appears 
necessary  in  this  sphere  our  commitment 
to  constitutionalism  and  our  support  for 
broadening  are  well  known  What  d.3e8  need 
Increased  attention,  however.  Is  the  extent 
and  manner  of  our  effort  to  encourage 
Thleu,  Huong,  and  the  Assembly  to  proceed 
with  the  Job  of  broadening  and  to  influence 
them  and  the  numerous  Interest -groups 
which  would  logically  be  involved  In  the 
process.  Some  greater  OS  sUmulatlon  and 
Involvement  is  probably  advisable,  but  any 
US.  efforts  that  were  too  forceful  or  too 
obvious  could  produce  results  opposite  to 
those  we  intended  Klnally.  unless  broaden- 
ing at  the  central  level  Is  translated  down- 
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ward  and  m  some  legal  or  practical  way  in- 
volves the  variety  of  political  forces  operat- 
ing locally,  the  Impact  In  terms  meaningful 
to  the  Vietnamese  frame  of  reference  will 
probably  not  be  substantial 

23  The  three  types  of  possible  change  In 
OVN  character,  structure,  and  operations 
idlscus.sed  tn  response  to  Question  22 1  are 
closely  Inter-related  This  Is  partlcularlv  true 
of  broadening  and  political  mobilization 
since  the  main  purpose  of  broadening,  if  it 
16  to  be  more  than  a  facade.  Is  to  produce  a 
significant  increase  in  political  mobilization 
Stronger  emphasis  on  competence  and  per- 
formance within  the  OVN  Is  almost  a  pre- 
cxjndltlon  to  political  mobilization.  Any  sep- 
aration of  these  three  types  of  change  is 
therefore  somewhat  artincial  but  »ome  ef- 
fort at  distinguishing  among  them  is  clearly 
necessary 

To  many,  "victory"  has  meant  the  out- 
right defeat  of  Communist  forc«.s  i  both  Viet 
Cong  and  NVA»  or  at  least  such  heavy  at- 
trition of  them  that  no  alternative  remained 
but  their  total  and  permanent  withdrawal 
It  has  also  meant  the  destruction  or  dissolu- 
tion of  the  entire  Communist  political  ap- 
paratus There  now  appears  to  be  wide  and 
growing  realization  that  victory  in  these 
terms  Ls  unattainable  and  that  the  Inexorable 
trend  Is  toward  some  compromise  settle- 
ment of  hostilities  and  i«>me  kind  of  political 
competition  thereafter  In  this  situation, 
a  strong  non-communist  political  role  be- 
comes a  practical  necessity  for  any  satis- 
factory outcome. 

In  this  context,  political  mobUtaatlon  Is  by 
all  odds  the  most  critical  of  the  three  types 
of  governmental  "change"  (It  is  possible  In 
terms  of  Internal  war  to  argue  that  the 
achievement  of  political  mobilization  itself 
is  tantamount  to  "victory,"  but  present  NVA 
and  VC  military  capabilities  make  such  a 
view  not  wholly  realistic, )  Broadening  of  the 
government,  which  we  consider  basically  a 
contributory  factor  to  political  m<*lllzatlon. 
may  be  somewhat  less  critical  in  theory,  but 
In  practice  broadening  per  se  is  deservmg  of 
priority  attention  In  part  because  some  steps 
In  this  direction  can  be  taken  relatively 
quickly  and  easily  and  can  produce  results 
that  are  visible,  even  though  somewhat 
superficial  at  the  outset.  Stronger  emphasis 
on  competence  and  performance  in  the  se- 
lection and  promotion  of  officers  and  officials 
is  In  our  view  least  critical,  not  because  it  is 
unimportant  but  because  genuine  and  thor- 
oughgoing change  will  probably  take  longest 
to  effect  (even  though  some  early  change  Is 
probably  lndls[>ensable  to  successful  pwlltl- 
caJ  mobilization) . 

This  basic  ranking  probably  applies  what- 
ever the  level  of  our  military  commitment 
Clearly,  however,  any  reduction  in  the  level 
of  our  own  military  effort  without  a  corre- 
sponding reduction  in  presence  and  activity 
of  North  Vietnamese  forces  reduces  the  likeli- 
hood that  the  OVN  would  work  toward  poli- 
tical mobilization  The  same  is  true  of  any 
reduction  of  US  military  effort  m  relation 
to  Viet  Cong  military  capabilities  except  to 
the  extent  that  the  RVNAF  can  demonstrate 
Its  ability  to  take  up  the  slack  On  the  other 
hand,  experience  seems  to  mdicate  that  any 
conceivable  increase  In  the  level  of  US  mili- 
tary effort  would  not  alter  the  military  bal- 
ance to  the  extent  that  the  prospects  for 
political  mobilization  woiUd  be  materially 
enhanced  Indeed,  any  such  Increase  might 
lessen  whatever  sense  of  urgency  the  OVN 
and  most  natlonalLst  political  groupings  now 
feel  and  therefore  could  conceivably  retard 
current  and  prospective  efforts  toward  poli- 
tical mobilization  On  balance,  we  conclude 
that  a  policy  of  malntaming  the  current  level 
of  military  effort  while  preparing  for  possible 
reciprocal  reduction  of  that  level  affords  the 
best  prospects  for  Increased  piolltlcal  mobil- 
ization Essentially,  the  same  argumentation 
applies  to  the  matter  of  broadening  the  gov- 
ernment which,  as  noted  above.  Is  contrlbu- 
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tory  to  the  process  of  political  mobUlzatlon. 
The  relation  Ijetween  the  level  of  our  military 
effort  and  the  OVNs  emphasU  on  the  com- 
petence  and  perforixkance  of  Its  personnel  la 
of  a  different  character;  obviously,  any  reduc- 
tion of  our  effort  makes  an  Improvement  in 
OVN  and  RVNAP  performance  all  the  mo» 
necessary,   but   there  Is  little  evidence  that 
changes  m  the  level  of  oar  effort  In  and  of 
themselves   have   had  any  significant  effect 
on  QVN  and  RVNAP  policies  In  this  regard. 
In  general,  the  OVN  would  run  very  little 
risk  In  making  or  attemptmg  any  of  theae 
changes;  the  problem,  rather,  is  whether  tlw 
QVN  has  the  wUl  and  the  abUlty  to  make 
them  and  whether  they  can  be  made  in  time 
to  do  much  good.  Some  risks  have  already 
been  noted  possibly  attending  any  spectacu- 
lar effort  at  broadening  the  QVN  even  at  the 
national  level.  Areas  where  US  Inffiience  may 
be    required    have    also   been    Indicated    (to 
Question  22 )    In  general  terms.  US  influence 
m  the  political  sphere  has  often  been  mis- 
understood  and   Its   Impact   at   times  over- 
rated, our  support  for  governments  and  pro- 
grams  has   been   Interpreted  as  support  for 
their    leaders   of    the   momeui   or    for   their 
Initiators   leg..  Nguyen  Khanh,  Nguyen  Cao 
Ky,  Nguyen  Due  Thang)  whether  or  not  thte 
was  the  case   And  there  are  many  politicians 
outside  the  GVN  who  profeae  to  believe  that 
the  Embassy  and  CAS  are  behind  every  shift 
In  policy,  change  in  personnel,  or  other  poli- 
tical development,  even  when  this  Ls  patently 
not  the  case.  These  circumstances  argue  for 
caution   and    circianflpection   as   we  seek  to 
wield  political  influence,  but  they  also  sug- 
gest that  we  should  not  hesitate  to  make  the 
effort  since   we   will   frequently   be  damned 
whether  we  have  made  the  effort  or  not. 

Question  1 ;  Why  Is  the  DRV  In  Paris?  What 
Is  the  evidence? 

Hanoi  decided  to  negotiate  for  a  number 
of  reasons  related  to  Its  estimate  of  the 
course  of  the  war  and  of  its  chances  for  suc- 
cess. Mainly,  It  came  more  and  more  to  real- 
ize that  It  could  not  win  the  conflict  by 
continued  military  and  International  polit- 
ical pressure,  and  that  It  would  have  to  ne- 
gotiate In  order  to  make  the  American  forces 
leave.  It  also  sensed  that  the  consiltutloaal 
structure  In  South  Viet-Nam.  supported  by 
the  South  Vietnamese  Army,  was  developing 
In  a  manner  which  might  preclude  NLF  par- 
ticipation unless  the  NLF  could  be  negotiated 
into  the  picture. 

Wanted   to  end   bombing  and  reduce  srale 
of    war 

Combined  with  these  realizations  was  a  de- 
sire to  reduce  the  scale  of  the  conflict,  or  at 
least  to  end  the  bombing  North  Vlet-Nam 
was  beginning  to  feel  greater  pressure  toward 
the  middle  and  latter  part  of  1967,  as  the 
bombing  became  heavier  The  Communist 
leadership  also  became  worried  that  it  was 
losing  members  of  the  Impyortant  Southern 
cadre  element  In  Its  Southern  structure  st 
a  rate  which.  If  continued  over  a  long  time, 
would  leave  the  Viet  Cong  unable  to  com- 
pete effectively  In  the  South  It  wanted  to 
open  possibilities  for  greater  emphasis  on 
political  warfare,  and  also  to  reduce  the 
chance  that  the  US  might  escalate  further. 
But  not  ready  to  surrender 

But  Hanoi's  concern  about  Its  prospects 
for  winning  was  not  accompanied  by  any 
feeling  that  It  had  lost  the  war  and  that  It 
needed  to  surrender  On  the  contrary,  in  fact. 
the  Communist  leaders  felt  distinct  cause  for 
pride  because  North  Vlet-Nam  and  the  Viet 
Cong,  even  with  large  amounts  of  Soviet  and 
Chinese  aid,  had  resisted  US  military  pres- 
sure for  several  years  and  had  not  been 
beaten.  They  also  believed  that  US  public 
opinion  was  beginning  to  tire  of  the  war.  and 
they  believed  that  election  year  politics  In 
the  United  States  offered  them  an  opportu- 
nity to  profit  from  this  attitude  Although 
the  election  Is  now  over,  the  Hanoi  leaders 
continue  to  believe  that  public  pressure  will 


Mmj  'id,  1972 


force  the  US  Oovernment  to  end  the  war. 
One  reason  Hanoi  Is  negotiating  Is  because 
It  believes  that  we  will  have  to  look  for 
compromise  formulas  tn  the  talks,  and  that 
Its  own  Intrainsigence.  coupled  with  con- 
tinued military  Initiative,  will  add  to  pub- 
lic pressures  on  the  Administration  to  make 
such  compromises. 

Hopes  to  reverse  1 954 

This  means  that  Hanoi's  desire  for  an 
end  to  the  war  Is  not  yet  combined  with 
any  readiness  to  yield  on  certain  basic 
issues  such  as  US  withdrawal,  an  NLP  po- 
litical role,  or  the  prospects  for  reunifica- 
tion. What  Hanoi  Is  hoping  to  -do  by  nego- 
tiating is  to  reverse  the  1964  result:  at 
that  time,  Hanoi  agreed  to  mutual  regroup- 
ment  of  forces,  a  division  of  Vlet-Nam.  and 
the  Installation  of  a  non-Communist  gov- 
ernment In  the  South.  In  exchange,  Hanoi 
obtained  the  opportunity  to  socialize  half 
the  country,  promises  of  heavy  Communist 
aid.  and  a  prospect  of  elections  throughout 
Vlet-Nam  Those  elections  were  not  held, 
and  it  Is  even  uncertain  whether  the  Com- 
munlsu  ever  expected  them  to  be  held.  They 
were  probably  counting  on  a  southern  col- 
lapse more  than  on  elections. 

This  time,  the  Communists  would  like  to 
obtain  a  US  withdrawal,  the  instaUatlon  of 
a  potentially  Communist  government  In  the 
South,  and  the  opportunity  to  continue  po- 
litical struggle  In  the  South  In  exchange, 
they  may  be  prepared  to  offer  some  prospects 
for  an  American  non -military  presence 
throughout  Vlet-Nam.  and  the  prospect  of 
elections  In  the  South.  They  probably  expect 
that  the  elections  need  not  be  held,  if  anti- 
Communist  resistance  collapses,  and  they 
may  well  believe  that  we  wUl  not  count  on 
the  elections  being  held,  Hanoi's  decision 
to  negotiate  reflects  some  hope  that  it  can 
obtain  that  kind  of  favorable  settlement 
sooner  or  Uter,  Prequent  references  bv  Hanoi 
spokesmen  to  helping  the  US  find  a  face- 
saving  formula  for  a  withdrawal  suggest 
that  there  may  be  some  in  Hanoi  who  believe 
this  essentially  Is  what  the  US  really  desires 
and  would  eventually  settle  for 

But  settlement  irill  not  end  Communist 
drive 

We  should  not  be  under  any  Illusions  that 
the  conclusion  of  some  negotiated  accord 
with  the  Communists  will  necessarily  mean 
peace  and  quiet  In  Vlet-Nam,  Instead,  It 
seems  very  likely  that  even  If  they  withdraw 
their  forces  and  turn  to  the  reconstruction 
of  North  Vlet-Nam,  the  Communists  wUl 
want  to  use  the  post-war  period  to  continue 
their  political  struggle  against  i-ne  OV^N  and 
to  continue  their  drive  to  taite  over  the 
South  completely  One  of  their  key  purposes 
in  negotiations  will  be  to  work  out  condi- 
tions which  will  optimize  their  chances  for 
success  in  continued  political  warfare,  in 
the  long  If  not  necessarily  In  the  short  term 
Will   combine   negotiations    U'lfi    pressure 

However,  the  North  Vietnamese  leadership 
recognizes  that  such  a  settlement  will  not 
be  easy  to  obtain,  and  that  It  may  take  some 
time  before  the  US  Is  prepared  to  grant  terms 
which  the  Communists  now  consider  ac- 
ceptable The  leadership  ther°fore  hopes  to 
continue  to  exert  military  and  political 
pressure  against  us.  and  particularly  against 
the  South  Vietnamese  government,  in  order 
to  force  or  persuade  us  to  accept  Communist 
terms  At  the  same  time,  the  leadership 
recognizes  that  its  own  southern  structure 
may  suffer  further  under  continued  warfare 
Oun  positions  also  subject  to  change 

Thus  the  Communists  are  negotlatmg  un- 
der pressure.  Just  as  they  think  we  are 
negotiating  under  pressure  Some  of  the 
•ame  pressures  which  drove  them  to  nego- 
tiate will  also  drive  them  to  modify  their 
own  terms  and  conditions  over  lime  The 
Commumsts  will  want  to  pick  the  best  pos- 
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Bible  moment  for  compromise,  when  we  have 
yielded  on  the  things  which  they  consider 
vital  but  before  they  themselves  have  had  to 
give  up  anything  of  critical  importance.  This 
will  require  delicate  and  sensitive  timing. 
It  Is  thus  not  correct  to  say  that  the  Com- 
munists are  not  negotiating  "seriously." 
They  are  negotiating  seriously,  tn  the  sense 
that  negotiations  are  an  Important  element 
in  their  strategy,  and  that  they  would  like  to 
see  the  war  end  by  a  negotiated  settlement 
favorable  to  themselves.  But  the  required 
evolution  In  their  position  wUl  come  slowly. 
Also  talking  to  gain  tactical  advantages 
However,  while  Hanoi  Is  basically  Inter- 
ested In  using  talks  to  obtain  a  favorable 
settlement,  it  also  has  entered  negotiations 
In  order  to  gain  a  number  of  tactical  ad- 
vantages. It  has  used  the  talks  to  stop  the 
bombing  of  North  Vlet-Nam.  which  was  Its 
principal  tactical  objective.  It  has  now  also 
obtained  NLF  representation  at  the  negotia- 
tions, which  was  its  second  tactical  objective. 
It  will  continue  to  use  the  talks  to  push 
for  further  restrictions  on  US  military  oper- 
ations— in  Laos  as  well  as  In  South  Vlet- 
Nam — and  It  will  also  attempt  to  use  the 
Increase  in  the  NLF's  stature  to  undermine 
the  GVN.  It  hopes  that  the  very  fact  of 
negotiations  and  NLF  participation  will  lead 
to  unraveling  of  the  South  Vietnamese  poli- 
tical and  administrative  structtu'e  and  to 
a  strong  Sf  not  necessarily  wide-spread  South 
Vietnamese  movement  for  political  accom- 
modation with  the  NLF.  As  In  the  past.  It 
will  also  try  to  use  the  talks  to  explore  the 
American  negotiating  position,  and  to  push 
for  changes  In  that  position,  without  fully 
revealing  Its  own. 

Evidence  scanty,  but  also  stioxcs  evolution 
There  Is  no  Incontrovertible  evidence  of 
Hanoi's  purpose  or  Intentions  with  regard 
to  negotiations,  because  there  is  no  available 
record  of  Politburo  meetings  at  which  deci- 
sions on  the  subject  were  made  There  is 
some  treatment  of  the  subject  m  the  cap- 
tured text  of  a  8p>eech  made  by  General 
Nguyen  Van  Vlnh  in  April  1966.  In  that 
speech,  Vlnh  indicated  that  negotiations 
might  occur  In  the  future,  but  did  not  go 
Into  detail  on  their  possible  outcome.  He 
placed  his  main  emphasis  on  the  point  that 
those  negotiations  would  be  determined  by 
the  fighting,  Politburo  members  Le  EKian  at 
about  the  same  time  referred  to  negotiations 
In  a  letter  to  the  Viet  Cong  headquarters  in 
the  South  He  did  not  go  Into  detail  either 
but  he  wrote  that  the  "diplomatic  struggle' 
was  "of  prime  Importance"  He  also  wrote 
that  "our  strategy  on  negotiations  must  serve 
In  a  practical  manner  our  concrete  political 
alms  "  Indicating  how  negotiations  strategy 
was  designed  to  help  obtain  a  favorable  set- 
tlement. It  should  be  kept  in  mind,  however, 
that  much  has  changed  since  1966,  and  that 
Hanoi's  Ideas  on  the  purpose  of  negotiations 
may  have  changed  For  example,  Vlnh  boast- 
ed that  the  Communists  would  not  negoti- 
ate until  the  US  had  permanently  stopped 
bombing  withdrawn  our  forces,  and  dis- 
mantled our  bases  Those  Hanoi  conditions 
have  obvloxisly  been  either  dropped  or  modl- 
fled  since. 

Best  evidence  remains  behavior 

Thus  the  best  evidence  remains  Hanoi '.i 
own  behavior  It  indicates  that  Hanoi  dues 
take  negotiations  seriously,  ad  that  it3 
positions  are  considerably  influenced  bv  its 
Judgments  on  the  current  situation  m  V.et- 
Nam  and  the  United  States.  Hu.'iol  began  t^e 
Paris  talks  last  May  with  a  surorl'-ilng 
readiness  to  survey  the  whole  field  cf  settle- 
ment issues,  as  If  it  were  ready  tc  disc  s^ 
all  of  them  While  Its  positions  were  hard  and 
uncompromising,  there  were  enough  of  them 
to  reflect  a  readiness  to  use  the  talks  for  ex- 
ploration of  substantive  l8.'?ues 

In  July,  after   It  had   become  evident  to 
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Hanoi  that  the  United  States  was  not  yet 
prepared  to  negotiate  Its  own  withdrawal  on 
Hanoi's  terms,  the  Communist  leadership 
decided  that  It  had  to  settle  for  a  bombing 
halt  as  an  immediate  first  priority.  And  It 
began  focusing  on  that.  Now  It  has  again 
begun  covering  the  full  range  of  settlement 
Issues.  'While  It  is  still  speaking  In  harsh 
and  demanding  terms,  its  readiness  to  cover 
a  wide  range  of  topics  suggests  that  it  views 
the  negotiations  as  a  serious  means  for  reach- 
ing a  settlement. 

Hanoi's  desire  to  use  the  talks  for  tactical 
purposes  is  also  evidenced  by  Its  behavior.  It 
timed  its  own  readiness  to  compromise  on 
certain  issues  to  accord  with  the  periods  of 
greatest  American  domestic  sensitivity.  In 
order  to  produce  a  bombing  halt.  It  has  also 
used  the  presence  of  the  NUF  as  a  means  of 
influencing  South  Vietnamese  political  atti- 
tudes, and  It  has  tried  to  use  the  talks  as  a 
means  of  pressure  against  the  QVN  i  specif- 
ically, by  arguing  that  there  had  to  be  a 
"peace  cabinet"  in  Saigon  before  the  talks 
could  make  progress).  Such  evidence,  while 
admittedly  Imperfect,  does  suggest  that 
Hanoi  sees  some  tactical  merit  In  the  talks, 
and  that  It  also  believes  they  could  be  used 
to  reach  a  settlement. 

Question  2  'What  is  the  nature  of  the  evi- 
dence, and  how  adequate  is  it,  underlying 
competing  views  (as  in  the  most  recent  NIE 
on  this  subject,  with  its  dissenting  footnotes) 
of  the  impact  of  various  outcomes  in  Viet- 
Nam   within  Southeast  Asia? 

Assessments  of  how  the  outcome  In  Vlet- 
Nam  will  affect  the  rest  of  Southeast  Asia 
rest  more  on  Judgments  and  assumptions 
than  on  tangible  evidence.  The  argument  re- 
volves around  the  impact  of  a  settlement 
which  for  one  reason  or  another  would  per- 
mit the  Communists  to  take  control  of  the 
government  in  South  Vlet-Nam.  not  imme- 
diately but  within  a  year  or  two 

One  view  holds  that  such  a  settlement 
would  be  likely  to  bring  Cambodia  and  Laos 
into  Hanoi's  orbit  at  a  fairly  early  stage,  but 
that  these  developments  would  not  necessar- 
ily unhinge  the  rest  of  Southeast  Asia,  The 
Judgment  here  is  that  Hanoi  would  be  pre- 
occupied, for  a  time  at  least,  with  the  task 
of  consolidating  Communist  rule  In  South 
Vlet-Nam  and  even  in  Laos  and  Camtxxlla 
the  Communists  would  rely  in  the  first  in- 
stance on  political  rather  than  military  pres- 
sure to  alter  the  situation  In  their  favor.  Else- 
where Communist  political  and  military  as- 
sets probably  would  not  be  immediately 
strengthened,  nor  would  the  Communists  be 
likely  to  rely  more  heavily  on  armed  vio- 
lence than  at  present.  Although  neutralist 
sentiment  would  increase  in  several  countries 
and  U.S.  prestige  would  suffer,  these  develop- 
ments would  not  cause  Southeast  Asian 
leaders  to  be  panicked  Into  precipitate  change 
In  policy,  although  the  degree  of  their  stead- 
fastness would  depend  on  the  role  the  US, 
decided  to  plav  In  post-war  Southeast  Asia 
An  argument  used  in  support  of  this  assess- 
ment IS  that  ma-y  of  the  current  crop  of 
leaders  are  In  sympathy  with  and  fully  com- 
mitted to  current  U.S.  objectives  relating  to 
the  s"ci'rlty  of  S^'Uhea^'t  Asia. 

Another  view  of  the  probable  effects  of  an 
unfavorable  settlement  and  the  one  to  which 
we  adhere,  holds  that  the  prospect  of  a  full 
takeover  In  South  Vlet-Nam  w!U  stimulate 
the  Communists  to  capitalize  on  their  suc- 
cess by  becoming  more  active  elsewhere  and 
that  It  will  be  difficult  for  many  Southeast 
Asian  nations  to  resist  m,iklng  some  sort  of 
accommodatlo r.  to  the  pressure  thus  gen- 
erited.  This  Judgment  rests,  infer  alia,  on  a 
belief  that  Communist  China  as  well  as 
Ha'icl  will  see  opportunities  to  increase  Its 
influence  in  the  area  and  that  anvthlng 
short  of  a  major  US  commitment  In  main- 
land Southeast  Asia  is  likely  to  be  regarded 
as  insufficient  prelection  by  many  nations  of 
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the  area.  e.g.  Burma.  Malaysia,  and  In   par- 
ticular. Lao8.   Cambodia  and   Thailand 

Both  Hanoi  and  Peking  have  indicated  In 
the  past  their  interest  la  extending  their  in- 
fluenca  over  at  least  mainland  Southeasi 
AAla  and  therp  is  no  reason  to  believe  that 
this  Interest  would  wane  once  Hanoi  was  oi; 
Its  way  to  consolidating  lu  hold  on  all  of 
Viet-Nam.  The  Lao  Dong  Party  i  Vietnamese 
Communist  party  i  is  basically  oriented  to- 
ward the  concept  of  internatlon.il  com- 
munism. The  Vietnamese  have  historically 
had  designs  on  much  of  the  area  and  there- 
lore  Hanoi  Is  doubly  motivated  It  probablv 
suits  Peking's  plans  (and  perhaps  Moacow  s 
as  well)  to  let  the  Vietnamese  be  the  prin- 
cipal Instrument  for  ■revolution"  in  this 
area.  An  authoritative  rendition  of  this  view 
Is  a  statement  made  by  North  Vietnamese 
Army  General  Hoang  Mlnh  Thao  In  the  De- 
cember 1966  i?sue  of  the  Party  Theoretical 
monthly   'Hoc  Tap 

the  people's  war  In  our  country 
Is   contributing   a   share   to  stimulating   the 
revolution  In  Southeast  .'Vsla 

Uturaturnaya  Gazeta  of  Moscow  expressed 
a  similar  view  of  the  scope  of  the  Communist 
effort  In  an  article  which  appeared  in  Sep- 
tember 1967. 

'•Just  as  the  frontiers  of  imperialism  on 
one  side  of  the  continent  have  been  thrust 
back  to  the  extreme  southwest  corner  so  t<K. 
have  they  been  moved  to  the  southeast  on 
the  other  side.  South  Vlet-Nam  When  im- 
perialism loses  this  last  beachhead  In  the 
southeast,  the  path  toward  freedom  and  so- 
cialism In  continental  Asia  will  basically  be 
clear  •" 

While  we  do  not  Interpret  these  comments 
as  Indicating  that  the  Communists  would 
Immediately  move  on  all  fronts  to  take  over 
the  remainder  of  Southeast  Asia,  we  would 
expect  them  to  take  quick  advant^age  of 
whatever  opportunities  arose  to  spread  their 
Influence  once  they  saw  success  ahead  in 
South  Vlet-Nam.  The  ongoing  Communist 
Insurgency  efTcrts  In  Laos,  Cambodia.  Thai- 
land and  Burma  would  probably  get  increased 
attention  although  their  usefulness  would 
vary  and  none  by  itself  would  be  sufficiently 
powerful  at  the  outset  to  serve  as  a  vehicle 
to   bring   the   Communists   to  fjower. 

As  to  the  likely  reaction  of  non-Communist 
Southeast  Asian  leaders  to  a  settlement  fa- 
vorable to  Hanoi,  the  views  of  Lee  Kuan 
Yew.  Prime  Minister  of  Singapore  and  Tunku 
Abd»i]  Rahman.  Prime  Minister  of  Malaysia 
are  instructive.  In  a  reply  to  a  question  in 
his  Parliament  on  January  21.  1937  Rahman 
had  the  following  to  say: 

"if  South  Viet-Nam  is  handed  over 
as  a  peace  offer  to  the  North,  is  there  any 
guarantee  that  the  people  wUl  be  safe  from 
the  Communists-'  Will  it  stop  the  Commu- 
nists from  carrying  out  their  plan  to  domi- 
nate Southeast  Asia? 

■The  Intention  of  the  Communista  m  not 
Just  to  Uke  over  South  Vlet-Nam.  They 
wUl   not  stop  there  .  Once  South  Vlet- 

Nam  is  taken  over  by  the  Communists  it 
will  only  be  a  matter  of  time  before  Malaysia 
goes  under  .  .  .'• 

In  an  litervlew  on  "Meet  the  Presa"^  on 
October  22.  1967  L-.e  Kuan  Yew  made  the 
followliig  observation: 

the  Feld  Marshal  of  Thal'and  says 

KlttlKachorn.  and  he  is  saying  it  to  his  own 
people,  that  they  ore  going  to  fight  In  Vlet- 
Nam.  not  In  Thailand  But  I  take  that  to 
mean  that  If  that  is  gone,  he  is  going  to 
anticipate  history,  and  you  know  that  Thai.s 
have  this  great  serse  of  the  future  and  are 
good  anticipators  of  history  They  made 
the  kind  of  adiustments  in  their  poeture 
arising  out  of  what  thev  think  Is  a  failure 
In  Viet-Nam  I  dont  think  the  T\inku  In 
West  Malaysia  has  very  much  years  in  spite 
of  all  his  armed  forces,  and  then  they  have 
got  me  by  the  throat   ■ 

Although  there  Is  little  doubt  that  the 
staunchly  pr..-We«tern  regime  liow  In  power 
in  Thailand   would   make   a   stout  effort   to 
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shore  up  the  country  agalrst  CommunUt 
e.-icroachment.  It  would  probably  be  able  to 
retain  power  only  if  bolstered  by  a  major 
US  fcmmltment  If  such  a  commitment 
faU^d  to  materialize  other  political  ele- 
m-nts  more  l-.cllned  to  reach  an  accommo- 
dntiD-i  with  the  C^mmurlsts  would  be  in 
a  position  to  challenge  th»  regime  and  move 
Thailand  back  to  Its  mere  traditional  posi- 
tion To  a  greater  or  leB?er  degree  the  non- 
Communist  regimes  In  many  other  South- 
east Asian  couptrl-s  would  fac»  the  same 
sort  of  c^allenge  If  r  S  strength  In  South- 
east Asti  f  allowing  a  Vlet-Nam  sett!em?nt 
appeared   Inadequate  to  the  task 

In  short  we  believe  that  in  the  altuatlon 
postulated  tre  Communists  would  not  be  In- 
cU  led  to  eterclB?  restraint  and  that  the 
no-i-Ccmmur  l>t  countries,  at  least  on  main- 
land Southeast  Asia,  would  find  It  dUDcult 
to  resist  the  pressures  they  would  ccme  un- 
der without  massive  outside  supp>crt. 

liueation  2  What  Is  the  nature  of  evidence, 
and  how  adequate  Is  it.  underlying  com- 
peting views  (as  In  the  most  recent  NIZ  on 
this  subject,  with  its  diaeentlng  footnoteei 
of  the  Impact  of  various  outcc«nes  in  Viet- 
nam within  Southeast  Asia? 

2  Prognoses  on  the  outcome  In  Southeast 
Asia  after  Vietnam  tend  to  rest  more  on 
highly  subjective  and  Interpretative  Judg- 
ments and  assumption*  than  on  tangible 
evidence,  regardless  of  the  stated  views  of  a 
number  of  Southeast  Asia  leaders  Pter  ex- 
ample. Thai  leaders  are  among  those  most 
concerned  about  the  Communist  threat  In 
Southeast  Asia  and  among  those  unequiv- 
ocally supporting  US  policy  in  Vietnam.  Yet. 
Foreign  Minister  Thaaafs  views  on  the  fu- 
ture rolee  of  regional  arrangements  and  the 
US  In  Southeast  Asia  suggest  that  the  Thai 
are  looking  to  developing  alternatives  for 
dealing  with  security  problems  in  the  area 
without  tJie  need  for  signlflcaiii  acoommoda- 
llon  with  Communist  powers 

Our  Judgment  on  Southeast  Asia  after 
Vietnam  Ls  predicated  on  the  following  basic 
terms  of  reference,  as  noted,  for  example.  In 
NIE  50-68:  ( 1 )  we  exclude  the  poaslhlllty  of 
an  outright  military  victory  or  j  precipitous 
withdrawal  by  Allied  forces  or  the  Com- 
munists (3)  we  assume  a  compromise  settle- 
ment which.  In  the  next  year  or  two,  leads 
either  to  Communist  control  de.,  an  un- 
favorable situation)  or  to  the  continuation 
of  a  pro-US  regime  In  South  Vietnam,  or  at 
least  a  regime  not  hostile  to  the  US  (ie.,  a 
lavorabU  situation) ;  and  (3i  we  do  not  pre- 
judge future  US  policies  or  courses  of  action 
In  Southeast  Asia,  regardless  oi  the  outcome 
In  South  Vietnam. 

For  several  reasons,  we  believe  that  a  set- 
tlement in  Vietnam  favorable  to  the  Com- 
munists, In  the  terms  stated  atove,  In  Itself 
would  not  neceesarlly  unhinge  Southeast 
Asia.  Very  IlkeJy.  Cambixlla  and  particularly 
Laos  might  well  become  fairly  early  casual- 
ties although  initially  at  least  Hanoi  would 
probably  rely  on  political  rather  than  mili- 
tary pressure  to  alter  the  situation  further 
in  Its  favor  In  both  countries  However 
Communist  political  and  military  aaseu  else- 
where In  the  region,  -ven  In  Thailand,  prob- 
ably would  not  be  immediately  strengthened, 
nor  would  the  Communists  during  this  early 
period  be  likely  to  relv  more  heavily  on 
firmed  violence  than  at  present  Hanoi  would 
be  preoccupied,  for  a  time  at  least  with  the 
formidable  task  of  consolidating  Communist 
rule  In  South  Vietnam 

Neutralist  sentiment  would  clearly  In- 
crease tn  several  countries  and  throughout 
the  region  there  would  be  dajnage  to  US 
prestige  and  serious  doubts  al-out  the  valid- 
ity of  US  power  and  commitments  However, 
moat  Southeast  Asian  leaders  would  never- 
thp>le*8  continue  to  be  Influenced  to  an  im- 
portant extent  by  US  actions  elsewhere  In 
the  area,  particularly  ThaUand.  during  and 
after  the  settlement.  We  do  not  t)elleve  that 
these  leaders  would  be  panicked  into  pre- 
clpiute   changes    in    policy   and    very    likely 
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would  poetpone  any  definitive  policy  decj- 
slon  until  they  had  aoaeaaed  OS  im«iUoni 
Indeed,  for  both  the  short-term  and  tlM 
longer-term,  the  role  the  US  decldM  to  pl»w 
In  the  reet  of  Southeast  Aala  wUl  be  a  crttlo^ 
factor. 

In  the  event  of  a  situation  un/avorable 
to  the  Communists.  In  the  terms  noted  above 
we  see  several  major  developments.  There 
would  certainly  be  a  sense  of  relief  through- 
out the  region,  US  prestige  would  Increase, 
Communist  morale  would  sag.  and  the  "peo^ 
pies  war"  concepta  of  Mao  and  Ho  Chi  Mlnh 
would  be  aerloualy  questioned.  On  the  other 
hand,  few  countries  would  conclude  that  the 
Communists  had  been  permanently  stopped 
In  Vietnam  or  that  the  future  of  the  Saigon 
regime  had  been  assured.  Nor  would  doubta 
be  removed  about  the  wUllngnew  of  the 
US  to  engage  on  a  substantial  scale  in  any 
new  military  conflict  In  Boutbeaat  Asia 

The  main  thrust  of  the  competing  viev 
as  exemplified  by  the  dissents  to  NIB  50-«8, 
18  that.  In  the  event  of  a  favorable  situation 
for  the  Communists  in  South  Vietnam  the 
disintegration  process  in  the  rest  of  South- 
east Asia  would  begin  immediattly  Meet 
Southeast  Asian  leaders.  Including  the  Thai, 
wovild  move  quickly  to  alter  slgnlflcanUy 
theU-  relationahlpe  with  the  US,  having  lit- 
tle if  any  confidence  in  the  futtire  US  role 
regardless  of  stated  US  Intentions  in  the 
immediate  post-settlement  pyerlod.  In  alter- 
ing their  commitments  to  the  US,  these 
Southeast  Asian  leaders  would  move  quickly 
to  take  concrete  steps  looking  toward  some 
accommodation  to  Communist  Internal  and 
external  pressures 

The    competing    view    also   contends   that 
there  would   not  only  be  encouragement  to 
Communist    Insurgent-subversive    forces    In 
various  countries  but  also  that  these  fonts 
would    move    quickly    to    emulate     -people's 
war      Substantial  material  assistance  would 
be  provided   at   least   by   Hanoi   and   Peking, 
particularly   to   Communist   forces   In   Thai- 
land    Finally,    many.    If    not    most,    of    the 
governments    faced    with    insurgency    prob- 
lems probably  would  be  unable  or  unwilling 
to    move   decisively    against    the    Insurgents 
Question    3      How    soundly-based    Is    the 
common   belief    that    Hanoi    Is   under   active 
pressure  with  respect  to   the  Paris   negotia- 
tions    from     Moacow      (for)      and     Peking 
(against)?    Is    it   clear    that    either    Moscow 
or  Peking   believe   they   have   or   are   willing 
to  use,  significant  leverage  on  Hanoi  s  poli- 
cies? What  Is  the  nature  of  evidence,  other 
than   public   or   private   offlclal   statements' 
Communist  Cfiina 
We  believe  that  Peking  has  brought  pres- 
sures  to   bear   upon    Hanoi    with    respect   to 
negotiatl.jns,    but    that    the    pressures    have 
fallen   short   of   major   threats    These  pres- 
sures   weigh    into    Hanoi ■»    calculations    at 
each  step  of  the  neisrotiatlng  way,  but  they 
have  not  prevented  Hanoi  from  negotiating 
Nor   would   they.   In   our   Judgment,   prevent 
Hanoi    from    accepting   a   settlement    which 
appeared  desirable  from  other  considerations 
Peking  s  Open  Oppoaiflon  to  Talks.  Peking 
has  been  against  a  negoUated  setUement  of 
the   Vlet-Nam   war  from   the  outset    Peking 
was  not  loath  to  make  Its  opposition  to  the 
talks    public,    referring    to    the    prospect   of 
negotiations  as    'the  peace  talks  hoax,    and 
later   when   the   talks  actually  opened,  -'the 
peace   talks  swindle'   As  early   as  mld-1965 
Peking   had   taken   the  public  position  that 
there  should   be  no   negotiations  prior  to  a 
complete  US  troop  withdrawal,  which  should 
be  brought  about  by    'protracted  struggle  " 
The    Chinese    used    every    opportunity    to 
excoriate  the  Soviets  for  their  role  In  facili- 
tating   the    US  -OR  V     conversations.    Ac- 
cording   to   the   Chinese,    the    U.8    and   the 
Sovleu    were    In    collusion    to    redlvlde    the 
world  between  them    The  North  Vietnamese 
leadership  was  concerned  about  Chinese  ob- 
jections   to    negotiations,    as    evidenced    by 
periodic    high-level     visits    by    North    Viet- 
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namese  officials  to  Peking  and  by  some 
deference  to  Chinese  sensitivities  In  Hanoi's 
tactical  handling  of  negotiations  But 
Hanoi's  concern  for  Chinese  attitudes  did 
not  prevent  the  North  Vietnamese  from 
moving  toward   negotiations 

gfiAene*  of  Chinese  Presture  on  North 
Viet-Nam.  Intelligence  reports  indicate  that 
China's  opposition  to  the  talks  has  shown  it- 
self m  a  variety  of  ways  British  sources  re- 
port that  posters  glorifying  Hanoi's  effort  In 
the  South  no  longer  decorate  the  streets  of 
Peking  In  contrast  to  1967,  when  at  China's 
National  Day  Hanoi  received  much  attention, 
in  October  1968  Chinese  mention  of  North 
Vlet-Nam  was  merely  perfunctory  TTiere  was 
no  special  reception  for  the  North  Vietnamese 
at  the  Chinese  Communist  National  Day  cere- 
monies In  the  fall  of  1968  nor  was  Hanoi  ac- 
corded a  place  on  the  speaker  platform  as  In 
year<i  past  Le  Due  Tho's  stop-overs  In  Peking 
enrcute  to  and  from  Parte  were  not  an- 
nouticed,  and  the  talks  themselves  were 
Ignored  publicly  until  October  19  Another 
report  tells  of  signboards  erected  at  the 
Slno-North  Vietnamese  border  promising 
that  the  Chinese  "will  not  leave  their  Viet- 
namese brothers  to  suffer  at  the  hands  of  the 
revisionists  ■  There  are  also  reports  that  Pe- 
king ha<!  withdrawn  large  numbers  of  con- 
struction troops  from  North  Vlet-Nam  If 
It  actually  occurred,  however,  this  with- 
drawal appears  at  least  as  likely  to  be  due 
to  the  completion  of  construction  tasks 
and  or  replacement  by  Vietnamese  freed 
from  bomb-damage  reconstruction  as  to 
Chinese  pique  over  the  negotiations  There 
have  also  been  reports  of  Chinese  stoppages 
of  Soviet  air  shipments,  leading  to  compli- 
cated arrangements  whereby  the  North  Viet- 
namese assume  responsibilities  for  those 
shipments  at  the  Sino-Sovlet  border  During 
the  1968  phase  of  the  Cultural  Revolution 
rail  service  appears  to  have  been  stopped  for 
a  while.  It  Is  not  certain  whether  this  was 
caused  by  Peking's  desire  to  show  Its  muscle 
or  by  the  upheavals  of  the  Cultural  Revolu- 
tion Vague  reports  of  more  substantia! 
Chinese  pressures  have  never  been  confirmed 

Chinese  Influence  G^eat  Peking  obviously 
has  a  lot  of  Influence  In  Hanoi  The  Chinese 
Communist  Party  has  long  been  a  revolu- 
tionary partner  of  the  Lan  Dong  Communist 
Chinese  aid  played  a  major  role  In  the  Viet 
Mlnh  victory  over  Prance,  and  in  North  Viet- 
namese economic  development  Its  assistance 
In  both  weapons  and  foodstuffs  has  been  and 
continues  to  be  essential  to  North  Vlet-Nam's 
war  effort  Geography  and  history  oblige 
Hanoi  to  be  acutely  sensitive  to  Chinese  at- 
titudes Moreover  there  are  apparently  North 
Vietnamese  leaders  who  are  sympathetic  to 
Chinese  attitudes  and  to  Peking's  on  strategy 
and  tactics.  (This  will  be  covered  In  greater 
detail  In  the  answer  to  Question  4  ) 

But  Limited  But  Chinese  leverage  appears 
limited.  Chinese  advice  has  not  always  been 
good,  and  North  Vietname.se  limitations  of 
Chinese  campaigns  le  g  .  the  land  reform,  the 
Hundred  Flowers)  have  misfired  The  Hanoi 
leadership  thercfrre  tends  to  act  on  Its  own 
It  has  ignored  and  rejected  Chinese  tactical 
advice — even  though  that  advice  may  in 
fact  have  been  v^ry  sound — and  it  almost 
glories  in  its  assertion  that  Vietnamese  Com- 
munist strategy  mtist  be  tailored  to  the  par- 
ticular situation  In  Vlet-Nam. 

As  Is  Its  Freedom  To  Act  Peking  cannot 
compel  Hanoi  to  obey  without  hurting  its  own 
cause.  Having  long  proclaimed  Its  right  to 
develop  its  own  Ideas  against  Moscow's,  Pe- 
king cannot  move  militarily  against  a  brother 
Socialist  Party  without  severely  besmirching 
Its  own  image  If  it  chose  to  cut  aid  supplies. 
It  would  Impede  the  North  Vietnamese  war 
effort — which  It  wishes  to  see  succeed.  Inter- 
ference In  Ncrth  Vietnamese  Politburo  dis- 
putes by  supporting  one  faction  against  an- 
other would  be  a  tricky  business,  problem- 
atic both  for  ideological  and  practical 
reasons. 
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Basic  Interests  Being  Served.  Peking  rec- 
ognizes that  Its  most  Important  Immediate 
Interest  Is  served  by  the  existence  oT  a 
friendly  Communist  »t*te  In  North  Vlet-Nam: 
that  state  Is  a  valuable  buffer  against  the 
United  States.  It  would  be  against  Peking's 
Interests  to  Jeopardize  its  relationship  with 
Hanoi  or  the  existence  of  the  DRV  in  a  fit  of 
pique  or  In  a  tactical  dispute.  Peking  would 
certainly  like  to  see  the  war  concluded  by 
the  establishment  of  what  Is  clearly  a  Com- 
munist South  Vlet-Nam  (though  It  may  have 
some  reservations  about  the  extent  to  which 
this  might  Increase  Hanoi's  competitive  posi- 
tion m  Southeast  Asia),  but  Peking  recog- 
nizes Hanoi's  primary  interest  and  resi>onsl- 
blllty  In  Vlet-Nam  and  is  prepared  to  defer  to 
it  unles.3  it  believes  that  its  own  Interests  or 
the  existence  of  the  DRV  are  being  placed  in 
Jeopardy.  Thus,  while  we  do  not  exclude 
Peking  greater  intervention  if  it  believes 
there  Is  some  threat  to  Its  Interests,  we  do 
not  believe  that  Hanoi's  current  policies 
would  produce  such  a  situation. 

Soviet  Union 

There  are  elements  of  both  truth  and  error 
In  the  popular  notion  that  Moscow  has  placed 
active  pressure'-  an  Hanoi  with  respect  to 
the  Paris  negotiations,  and  the  proposition 
needs  to  be  carefully  weighed,  first  against 
basic  factors  restricting  Soviet  leverage,  and 
second  against  recent  evidence  of  a  more  as- 
sertive Soviet  role. 

Factors  Limiting  Soviet  Leverage  on  Hanoi 
Soviet  ability  to  influence  DRV  policy  deci- 
sions is  limited  by  Hanoi's  determination  to 
have  maximum  freedom  of  maneuver  within 
the  schismatic  Communist  system,  and  Hanoi 
has  been  adept  in  playing  the  Soviets  against 
the  Chinese  while  giving  neither  of  the 
powerful  rivals  a  pretext  for  a  decisive  inter- 
vention In  DRV  affairs.  Thus  Hanoi's  accept- 
ance of  major  Soviet  military  assistance  In 
the  war  has  not  been  accompanied  by  any 
discernible  derogation  of  the  Hanoi  leader- 
ship's firm  crntrol  over  its  own  war  strategy 
In  dealing  with  the  North  Vietnamese  the 
Soviets  have  experienced  the  full  degree  of 
Hanoi's  Ideological  rigidity  and  distrust  of 
the  West,  and  on  occasion  they  have  privately 
deplored  excessive  North  Vietnamese  stub- 
bornness 

Aware  of  these  Inhibiting  factors,  and  sen- 
sitive to  Chinese  charges  of  "collusion"  with 
the  U.8..  the  Soviets  long  restricted  them- 
selves to  unqualified  suppvort  of  Hanoi's  terms 
for  ending  the  conflict,  even  refusing  to  act 
as  a  "post  offlce"  for  our  message  to  Hanoi 
m  May  1965  about  the  first  bombing  hBUt. 
However.  Kosygln's  visit  to  London  in  Febru- 
ary 19S7  suggested  that  the  Soviets  at  least 
made  serious  effort  to  win  Hanoi's  agreement 
to  an  extension  of  the  4-day  Tet  truce. 

Paris  More  Assertive  SoiHet  Role  With 
the  beginning  of  the  Paris  talks  last  May.  the 
Soviets  began  a  r.ew  ar.d  decidedly  more  as- 
sertive phase  of  their  diplomacy  Ambas3ador 
Zorin  and  Minister  Oberemko  were  author- 
ized by  Mcscow  to  act  as  primary  Soviet  rep- 
resentatives with  respect  to  the  talks.  At  sev- 
eral critical  points  during  the  ensuing 
mouths  or.e  or  both  of  them  intervened  con- 
structively, acting  under  both  general  guide- 
lines and  explicit  instructions  from  Moscow 

Thus,  It  was  Zorln  who  elab.-'rated  on  the 
two-phase  concept  for  stopping  the  bombing 
without  any  ostensible  reciprocal  action  by 
Hanoi,  and  Indicated  Hanoi  might  be  recep- 
tive to  such  an  approach  When  on  October 
11  the  North  Vietnamese  for  the  first  time 
*ave  a  clear  indication  they  would  accept  the 
OVN  as  a  participant  In  the  talks,  the  Soviets 
thought  this  move  so  important  they  con- 
firmed this  position  to  us  on  the  following 
day  At  several  points  during  the  culminating 
phase  of  these  dlfflcult  negotiations  the  So- 
viets accepted  our  strong  representations 
about  North  Vietnamese  Intransigence  and 
appeared  to  have  passed  them  along  to  Ha- 
noi, to  good  effect.  When  the  two  sides  were 
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deadlocked  on  the  Issue  of  what  terminology 
to  use  In  a  secret  minute — a  demand  later 
dropped  by  the  DRV — the  Soviets  put  for- 
ward a  formulation  which  resolved  the  im- 
passe When  the  talks  on  procedural  arrange- 
ments were  deadlocked  In  January,  the  So- 
viets suggested  the  formula  on  seating  ar- 
rangements which  proved  acceptable  to  all 
sides 

Conclusion  and  Prospect  Although  there 
Is  strong  evidence  of  constructive  Soviet  ef- 
fort over  this  period,  one  must  balance  this 
appraisal  with  the  observation  that  the  North 
Vietnamese  may  at  times  have  employed  the 
Soviets  as  intermediaries  to  convey  positions 
upon  which  they  had  already  decided  them- 
selves, so  that  they  would  not  have  to  "lose 
face"  by  making  the  concessions  directly 
to  us 

Even  with  this  caveat,  however,  the  record 
would  appear  to  support  the  conclusion  that 
since  May  1968  the  Soviets  have  employed 
their  Influence  over  Hanoi  In  a  generally  con- 
structive dlreclloh  both  as  to  timing  and 
substance.  From  all  indications  they  will  con- 
tinue to  stake  out  tough  Hanoi  bargaining 
positions,  to  explore  U.S  thinking  and.  when- 
ever they  consider  It  warranted,  to  utilize 
their  leverage  upon  Hanoi  In  measured,  high- 
ly selective,  and  carefully  timed  fashion 

Question  4  How  sound  is  our  knowledge 
of  the  existence  and  slgnlflcance  of  stable 
"Moscow"  and  "Peking"  factions  within  the 
Hanoi  leadership,  as  distinct,  for  example, 
from  shifting  factions,  all  of  whom  recognize 
the  need  to  balance  off  both  allies?  How  much 
do  we  know,  in  general,  or  intraparty  dis- 
putes and  personalities  within  Hanoi? 

Knowledge  Imprecise  Our  knowledge  of 
the  existence  and  significance  of  any  kind  of 
factions  within  the  Hanoi  leadership  Is  Im- 
precise The  evidence,  which  takes  the  form 
of  public  statements  and  Hanoi  diplomatic 
conversations.  Is  both  tangible  and  amor- 
phous We  can  be  reasonably  certain 
that  differences  exist,  partly  because  state- 
ments by  different  leaders  reflect  different 
views  on  certain  problems  Even  without  such 
evidence,  we  could  assume  the  existence  of 
disputes  because  it  seems  Inconceivable  that 
a  group  of  strong-wUled  men  engaged  In 
ambitious  tasks  would  not  have  divergent 
viewslon  the  best  means  of  achieving  them. 
Further  buttressing  these  considerations  are 
reports  from  former  Viet  Mlnh  cadre  and 
from  Westerners  who  have  bad  contact  with 
the  Hanoi  leadership 

Not  "Moscoir"  or  'Peking'  Fartioris  It  Is 
not  accurate  to  state  that  these  differences 
of  opinion  reflect  the  existence  of  "Moscow" 
or  "Peking"  factions  The  Hanoi  leadership  Is 
sufficiently  xenophobic  that  Its  members 
must  be  considered  "Vietnamese'  first,  with 
any  other  loyalties  running  a  distant  second. 
However,  over  the  years  patterns  of  attitudes 
have  developed  which  suggest  that  some 
members  of  the  Lao  Dong  Politburo  are  more 
attuned  to  the  Chinese  view  of  the  world, 
and  want  to  emulate  policies  which  had  been 
used  by  the  Chinese,  at  least  prior  to  the 
Cultural  Revolution,  for  which  we  can  see 
little  sympathy  In  any  quarter  Others  tend 
more  toward  Russian  Ideas  It  Is  generally 
believed  that  Truong  Chlnh,  third -ranking 
man  in  the  Politburo,  is  among  those  most 
sympathetic  to  China,  whereas  Pham  Van 
Dong  and  Vo  Nguyen  Oiap  ( numbers  four 
and  six  respectively)  are  more  pro-Soviet. 
Party  First  Secretary  Le  Duan,  second -rank- 
ing in  the  Politburo,  is  reputed  to  be  neutral 

At  most,  however,  these  leaders  simply  lean 
on  some  issues  in  one  way  or  the  other — and 
perhaps  feel  Vietnamese  long-range  Interests 
are  better  served  by  closer  coop>eratlon  with 
one  or  the  other  large  ally.  But  they  are  zu>t 
committed  to  full  acceptance  of  either  view 
For  example,  the  late  General  Nguyen  Chi 
Thanh  was  considered  to  be  one  of  the  moSl 
"pro-Chinese"  of  the  top  Hanoi  leadership 
■When  he  died  two  years  ago.  Peking  called 
him    a    -great    Marxist -Leninist"    (which    Is 
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aomeUilng  tiie  Chinese  have  not  called  Ho 
Chi  Minh)  Yet  TU*nh  differed  publicly  from 
Chinese  views  on  ouiltary  strategy,  and  did 
not  hestltate  to  express  his  attitude  in  char- 
acteristically fierce  fa&hlon. 

Debate  Is  About  Tacttcs,  Not  Goals.  More- 
over, not  aU  subject*  are  open  to  debate 
It  would  seem  highly  unlikely  that  any  Polit- 
buro member  would  ever  believe  imuch  less 
say)  that  the  Communist  Party  should  give 
up  its  efforts  to  unite  all  oT  Vlet-Nam  under 
lu  control  Disputes  would  concern  methods, 
timing,  and  priorities — not  ultimate  objec- 
tives. 

Different  Politburo  members  probably  ally 
themseives  temporarily  with  other  members 
on  specinc  Issues,  and  policy  decisions  are 
obviously  subject  to  review  The  leadership 
has  changed  its  war  and  negotiations  tactics 
several  times  in  the  last  few  years,  suggesting 
that  members  of  the  Politburo  adjust  their 
view  to  Circumstances.  Some  members  may 
remain  always  on  one  or  another  side  of  any 
given  question,  but  others  apparently  sblft 
their  ground  as  they  deem  necessary 

Dxgerences  on  Tactics  Disputes  within  the 
leadership  cover  a  range  of  topics,  including 
the  tactics  required  to  win  the  war.  General 
Nguyen  Chi  Thanh  wa«  reputed  to  have  fa- 
vored a  drive  for  military  victory  over  the 
08  forces,  he  believed  such  a  victory  wac  at- 
tainable by  continuous  attaclts  on  many  bat- 
tlefronts  Le  Duan,  on  the  other  liand,  has 
apparently  favored  a  combination  of  military 
and  poltiical  tactics  designed  to  frustrate  US 
power  and  to  compel  us  ultimately  to  with- 
draw Oenerai  Vo  Nguyen  Giap  is  also  re- 
puted to  have  favored  a  mix  of  mUltary  and 
political  tactics,  though  it  is  not  clear 
whether  he  has  favored  guerrilla  war  or  large- 
scale  attacks.  He  has  on  different  occasions 
espoused  each  Truong  Chlnh  has  favored 
protracted  warfare,  as  have  the  Chinese  Com- 
muiusts  He  has  also  pointed  more  than 
others  to  the  needs  for  constant  contact  with 
the  population.  There  is  evidently  continu- 
ing controversy  on  this  topic  When  Truong 
Chlnh  in  the  summer  of  1968  delivered  a 
speech  which  implicitly  attacked  past  mili- 
tary policy  and  called  for  protracted  war,  ■ 
NorUi  Vietnamese  reports  on  the  speech  Indi- 
cated that  there  was  -heated  debate  ' 

Also  on  Segottattom  There  also  appear  to 
have  been  disagreements  on  the  advisability 
of  negotiating,  and  on  the  extent  to  which 
negotiations  could  serve  as  a  useful  instru- 
ment  of  policy  Truong  Chinh.  again  follow- 
ing a  Chinese  line,  has  generally  spoken  in 
ways  which  suggest  that  he  does  not  favor 
negotiations  Pham  Van  Dong  and  Foreign 
Minister  Nguyen  Duy  Tnnh  appeared  to  have 
favored  them.  Dong  in  particular  has  said 
things  which  suggest  that  he  has  wanted  to 
start  negotiations  for  some  time  He  has 
spoken  of  US  strength'  and  has  praised  the 
Geneva  Accords  Le  Duan  s  pobition  Is  un- 
clear He  has  not  appeared  either  to  favor  or 
oppoee  negotiations  consistently,  he  may 
once  have  opposed  them,  and  later  changed 
his  views  However,  the  matter  is  not  quite 
so  simple.  We  do  not  see  enough  evidence  to 
allow  us  to  giicss  at  more  than  broad  inclina- 
tions and  it  is  difficult  to  say  who  favors 
what  tacuc  within  a  broad  strategy  at  any 
given  moment  For  example  it  u  possible 
that  Truong  Chlnh.  despite  hij  opposition  to 
negotiations,  might  have  favored  some  effort 
to  pnx-ure  a  bombing  halt  in  order  to  make 
protracted  war"  jxeslble 
Ho  Appears  to  Balance  Similar  patterns  of 
disagreement  probably  prevail  in  other  areas. 
including  the  Sino-Soviet  dispute,  internal 
political  priorities,  and  Lao  Dong  Party  or- 
ganization and  indoctrination  Key  members 
of  the  PoUttburo  are  probably  aiso  Jockeying 
for  position  to  succeed  Ho  Chi  Mlnh,  who  Is 
about  78  years  old  Ho  has  been  careful  not 
to  designate  hu  successor  publicly,  and  has 
also   been  careful  not   to  ally  himself   with 
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one  or  another  particular  view  in  the  Polit- 
buro. He  appears  to  act  as  a  Chairman  of  the 
Board,  casting  the  deciding  vote  in  case  of 
disputes  but  letting  others  air  their  views. 

Question  5.  What  U  the  evidence  support- 
ing various  hypotheses,  and  the  overall  ade- 
quacy of  evidence,  relating  to  the  following 
questions. 

a.  Why  did  NVA  unite  leave  South  Vlet- 
Nam  last  summer  and  fall? 

VC  NVA  withdrawals  to  border  areas  and 
out-of-country  sanctuaries  during  the  sum- 
mer and  fall  of  1968  were  In  part  the  result 
of  serious  Communist  losses  incurred  during 
the  Tet  and  May  offensives.  Indeed,  regroup- 
ment  of  forces  for  reaupply  and  reinforce- 
ment, followed  by  relative  lulls  In  the  fight- 
ing, have  been  characteristic  of  Communist 
tactics  over  the  years,  even  during  periods  of 
activity  less  intense  than  occurred  during  the 
first  half  of  1968.  In  this  instance,  however. 
the  Communists  withdrew  farther  and  in 
greater  strength  and  stayed  for  a  longer  pe- 
riod than  at  any  time  in  the  past  We  believe 
that  Hanoi  wanted  to  make  a  virtue  of  neces- 
sity, but  It  took  care  to  make  certain  that  its 
gesture  was  substantial  enough  to  be  clearly 
recognized  To  underline  the  point  further 
Communist  spokesmen  In  late  June  and  July 
suggested  that  the  reduced  level  of  fighting, 
resulting  from  the  withdrawal  of  Communist 
forces,  was  a  -poeltlve  gesture"  which  should 
be  reciprocated  by  a  bombing  halt. 

Question  5  What  is  the  evidence  support- 
ing various  hypotheses,  and  the  overall  ade- 
quacy of  evidence  relating  to  the  following 
questions: 

b.  Did  the  predicted  'third-wave  offensive" 
by  the  NVA  VC  actually  take  place?  If  ao. 
why  did  It  not  achieve  greater  success? 

The  predicted  third-wave  offensive"  did 
take  place  from  August  17  through  the  first 
week  or  so  of  September.  This  offensive  was 
characterized  by  a  mix  of  ground  but  pri- 
marily artillery  attacks  against  targets  of  sec- 
ondary Importance  and  small -unit  harasslng- 
guerrllla  actions  in  the  countryside.  This  of- 
fenalve,  utilizing  economy-of-force  tactics, 
satisfied  the  Communists'  need  for  military 
action  to  demonstrate  their  continuing  Ini- 
tiative in  Viet-Nam  as  well  as  their  abUlty  to 
inflict  heavy  casualties  It  was,  as  Oenerai 
Abrams  has  described  It.  a  conservative  cam- 
paign which  did  not  achieve  "greater  suc- 
cess '  because  it  was  not  Intended  to  do  so. 

Question  5  What  Is  the  evidence  support- 
ing various  hypotheses,  and  the  overall  ade- 
quacy of  evidence,  relating  to  the  following 
questions : 

c  Why  are  VC  guerrUlas  and  local  forces 
now  relatively  domant? 

There  are  probably  several  reasons  for  the 
relative  decline  In  military  activity  by  VC 
guerrUla  and  local  forces.  Among  these  ob- 
viously are  the  heavy  casualty  rate,  man- 
power problems,  and  the  decline  in  the  qual- 
ity of  In-comlng  cadres  Also,  there  appar- 
enUy  Is  some  diverting  of  guerrilla  and  local 
forces  for  logistical  purposes,  particularly  in 
view  of  the  on-going  preparations  for  inten- 
sified military  operations  Finally,  it  has  been 
increasingly  clear  during  the  past  several 
months  that  the  Communists  have  placed 
high  priority,  and  therefore  time  and  effort. 
to  Improve  political  Indoctrination  and  mili- 
tary training  of  the  local  and  guerrilla  forces 
In  this  respect,  some  of  the  more  Important 
objectives  relate  to  finding  ways  to  strengthen 
the  counter-pacification  campaign  and  sup- 
port of  the  'Liberation  Committees"  For  ex- 
ample, the  Comraunlsu  may  feel  that  a 
demonstrably  strong  blow  agalr.st  the  paci- 
fication program  would  have  wide  repercus- 
sloiis,  particularly  at  time  of  optimistic  Allied 
claims  about  pacification  successes 

Question  6  What  rate  of  NVA  VC  attrition 
would  outrun  their  ability  to  replenish  by  In- 
filtration and  recruitment,  as  currently  cal- 
rulftted'  Do  present  L.peratlons  achieve  this? 
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It  not,  what  force  levels  and  other  conditions 
would  be  necessary?  Is  there  any  evidence 
they  are  concerned  about  oonilnulng  heavy 

losses? 

Captured  documents,  interrogation  testi- 
mony and  other  information  indicate  con- 
tinuixig  Commuiii»t  concern  over  the  c«»- 
ualty  rate.  Indeed,  the  character  and  level  or 
Communist  military  operations  since  Au- 
gust 1968  themselves  reflect  in  part  at  least 
ooncerted  enemy  efforts  to  lower  the  casual- 
ty rate.  On  the  other  hand,  we  believe  that, 
should  they  decide  to  accept  the  risks  and 
launch  major  campaigns,  tiie  Communists 
can  probably  tolerate  an  attrition  rate  com- 
parable to  1968.  say  20.000  per  month,  with- 
out outrunning  their  abUlty  to  replenish 
their  forces  through  Infiltration  and  recruit- 
ment. In  1968,  infiltration  alone  averaged 
20,000  per  month,  reliable  figures  on  re- 
cruitment are  not  available  but  may  have 
averaged  about  10,000  per  month  in  1968. 
Thus,  the  total  Communist  personnel  Input 
in  l!)68  may  have  been  360,000  In  contrast, 
total  Communist  casualties  (estimated  KIA) 
from  all  sources  was  about  240.000.  leaving 
therefore  an  appreciable  residual.  While 
manpower  shortages  in  both  North  and  South 
Viet-Nam  may  force  the  enemy  to  reduce 
his  Input  somewhat  lu  1969,  we  believe  that 
the  Commumsts  retain  the  capability  to 
sustain  an  Input  averaging  20.000  per  month 
on  the  basis  of  infiltration  and  recruitment. 
It  should  be  noted,  however,  that  the  quality 
of  enemy  manpower  has  declined  In  recent 
months,  as  younger  and  less  well  trained 
personnel  have  been  showing  up  more  fre- 
quently on  the  battlefield. 

Question  7  To  what  relative  extent  do  the 
US/RVNAF  and  the  NVA  VC  share  in  the 
control  and  the  rate  of  VC  NVA  attrition; 
I.e..  to  what  extent,  in  terms  of  our  tactical 
experience,  can  heavy  losses  persistently  be 
imposed  on  VC  NVA  forces,  despite  their 
possible  intention  to  limit  casuaUes  by  avoid- 
ing contact? 

While  the  Department  of  State  does  not 
have  the  data  to  permit  a  detailed  analysis 
of  this  question,  we  believe  that  to  a  con- 
siderable extent,  the  Communists  are  able 
to  control  the  rate  of  attrition  of  their  forces 
First,  they  have  retained  a  surprising  de- 
gree of  tactical  initiative,  even  during  pe- 
riods of  Intense  fighting.  A  DOD  study,  for 
example,  has  concluded  th.at  perhaps  as 
many  as  three-fourths  of  the  engagements 
In  South  Vlet-Nam  occur  at  VC  N^'A  tac- 
tical initiative  In  addition  to  choosing  the 
timing  of  the  engagements,  the  enemy  is 
able  to  determine  the  type  of  attack,  ranging 
from  a  costly  assault  on  a  major  urban  cen- 
ter to  a  relatively  inexpensive  harassment  of 
a  village  or  hamlet  Despite  Improvements 
In  ua  ARVN  tactical  planning,  the  NVA  VC 
have  also  proven  that  they  can  often  break 
contact  and  escape  into  base  areas  or  sanc- 
tuaries either  within  or  outside  South  Viet- 
Nam  when  the  fighting  in  specific  engage- 
ments has  become  too  intense.  Indeed,  Com- 
munist tactical  planning,  even  since  196S 
when  the  character  of  the  fighting  changed 
significantly,  continues  to  place  high  priority 
on  swift,  surprise  attacks,  followed  by  quick 
withdrawals. 

Finally,  the  Communists  retain  the  op- 
tion of  avoiding  contact,  again,  even  during 
periods  of  intense  offensive  operations  by  our 
side.  For  example,  DOD  studies  of  combat 
statistics  show  little  relationship  between 
the  number  and  scale  of  Allied  operations 
and  the  rate  of  estimated  enemy  combat 
deaths.  Instead,  such  studiM  have  found  a 
strong  relationship  between  the  rate  of 
NVA  VC  attacks  and  their  estimated  casual- 
ties: VC  NVA  combat  deaths  have  been  high 
during  the  periods  of  r^etr  offensives  and 
have  dropped  during  the  cyclical  so-called 
"combat  lulls."  regardless  of  the  level  of 
Allied  nUUtary  operations. 
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Question  8:  What  controversies  persist  on 
the  estimate  of  VC  Order  of  Battle;  In  par- 
tlcxUar.  on  the  various  categories  of  guMTilla 
forces  and  Infrastructupe?  On  VC  recruiting 
and  manpower  pool?  What  Is  the  evidence 
for  different  estimates,  and  what  Is  the  over- 
all adequacy  of  evidence? 

Controversy  still  persists  over  the  Inclu- 
sion of  various  categories  of  forces  in  the 
Viet  Cong  Order  of  Battle  and  over  the  size 
of  si^ime  of  those  categories  that  are,  by  gen- 
eral agreement.  Included  in  the  OB.  The 
principal  controversies  at  present,  as  in  the 
past  concern:  (1)  the  size  of  the  VC  Guer- 
rilla Force  and  the  Administrative  Services 
elements;  and  (2)  the  inclusion  in  the  OB 
of  such  categories  as  the  Self-Defense  or 
Mlliti.a  forces,  the  Assault  Youth,  and  the 
lower  echelons  of  the  Political  Infrastructure 
(There  is.  on  the  other  hand,  general  but  not 
total  agreement  on  the  size  of  the  VC  Main 
and  Local  Forces  on  the  exclusion  of  the  po- 
litical Infrastructure  from  the  military  OB. 
though  not  from  the  estimate  of  overall  VC 
strength. ) 

Both  Items  of  controversy  derive  from  two 
basic  disagreements:  over  definitions  and 
methodology.  MACV  and  DOD  have  con- 
sistently aown-graded  the  importance  of 
enemy  units  other  than  those  regularly  com- 
mitted to  offensive  action  and  have  argued 
for  their  excIiLslon  from  the  OB  because  they 
do  not  constitute  part  of  the  enemy's  "of- 
fensive threat"  or  because  their  shadowy  na- 
ture makes  it  Impossible  for  us  to  quantify 
their  strength  with  any  precision,  or  for 
both  reasons.  CIA  and  State,  on  the  other 
hand,  have  argued  that  all  categories  of 
enemy  strength  and  organization  are  indis- 
pensable to  his  military  effort  and  to  his 
control  over  pwrtlons  of  the  population,  that 
all  armed  categories  properly  belong  In  the 
military  OB.  and  that  some  attempt  must  be 
made  to  quantify  their  strength. 

With  regard  to  methodolgy.  MACV  has  In 
large  part  insisted  on  an  empirical  approach 
whereby  MACV  J-2  arrives  at  nation-wide 
strength  totals  by  adding  up  the  supposed- 
ly "hard"  figure*  reported  by  US.  military 
Intelligence  officers,  including  U.S.  advisors 
to  RVNAF  Intelligence  officers,  in  the  field 
who  rely  on  "battlefield  observation"  of  the 
actual  enemy  strength.  MACV  has  tradi- 
tionally applied  this  methodology  in  estimat- 
ing Main  and  Local  Force  and  QuerrlUa 
strength,  but  In  the  past  has  been  obliged 
to  rely  on  a  more  theoretical  method  for  estl- 
matmg  other  categories  such  as  Administra- 
tive Service  and  Political  Infrastructure 
However,  we  gather  that  MACV  Is  Increas- 
ingly using  field  figures  as  well  for  these 
"softer"  categories  In  any  event,  MACV  has 
customarily  argued  that  such  evidence  as 
that  gleaned  from  captured  documents  and 
the  interrogations  of  prisoners  and  ralllers 
was  inevitably  random,  spotty,  and  often  out- 
of-date  and  that  extrapolations  based  on 
such  evidence  were  therefore  generally 
worthless  'When  MACV  Itself  has  had  to 
extrapolate,  it  has  usually  taken  the  lowest 
"type"  strength  figure  for  any  given  echelon 
leg  ,  Infrastructure  membership  strength  at 
hamlet  level)  as  a  base,  even  when  the  to- 
tality of  evidence  would  have  sustained  or 
even  favored  base  figures  that  were  consider- 
ably higher 

The  CIA  methodology,  on  the  other  hand 
assumes  that  field  reporting  is  not  neces- 
sarily complete  on  the  "hard"  components 
of  the  OB  and  Is  particularly  inadequate  on 
guerrillas  and  self-defense  and  on  the  non- 
combat  elements,  which  are  by  nature  either 
"behind-the-lines"  or  entirely  clandestine 
CIA  methodology  therefore  relies  heavily  on 
the  evidence  of  documents  and  interrogation 
reports,  which  provide  firm  figures  for  an 
admittedly  small  number  of  units  In  the 
"soft"  categories  and  employs  those  figures 
much  less  conservatively  than  would  MACV 
to  extrapolate  strength  estimates  for  the 
various  categories  nation-wide 


EXTENSIONS  OF  REMARKS 

An  out-of-date  but  clear-cut  example  of 
the  dicrertng  results  produced  by  the  two 
methodologies  is  provided  by  these  figures, 
tabled  at  an  Intelligence  conference  In  April 
1968.  for  "Regular  Military  Forces"  (Includ- 
ing North  Vietnamese)  as  of  March  31.  1968: 


MACV 


CTA 


NVAVC  n«»in  »nd  Iota! 

•0fC«5  -  123.000  133.000  135.000-145  000 
Administrative  ssrvices 

(in-country  only) 30,000  40,000  65.000  80  000 

GuerTrtlK    50,000-70,000  90.000  110,000 


ToUIJ 203.000-243,000    290,000-335,000 


(N3.:  These  flgxires  do  not  Include  the  Po- 
litical Infrastructure,  which  MACV  then  esti- 
mated at  75-86.000  and  CIA  at  90-120.000,  or 
"Other.  Irregular  Poroes.  which  CIA  esti- 
mated at  90  140,000  and  which  MACV  said 
could  not  be  quanufied.i  The  CIA  approach 
would  app>ear  to  provide  a  more  realistic  pic- 
ture of  the  size  and  diversity  of  the  enemy's 
entire  apparatus  and  thus  to  reduce  the  risk 
of  our  underestimating  his  strength  and  stay- 
ing-power. We  believe  that  MACV,  on  the 
other  hand,  runs  precisely  this  risk  for  rea- 
sons that  have  little  to  do  with  validity  of  the 
actual  intelligence. 

With  regard  to  VC  recruitment  or  the  man- 
power pool,  there  has  traditionally  been 
greater  uncertainty  In  this  field  because  of 
the  lack  of  adequate  data  even  on  the  total 
population  base  and  considerable  controversy 
over  the  degree  of  VC  access  to  manpower  in 
contested  and  relatively-secure  areas.  Most  of 
the  data  comes  from  captured  documents, 
but  these  appear  to  be  relatively  few  Ln  num- 
ber and  Insufficient  for  constructing  esti- 
mates that  would  suffice  for  the  country  as 
a  whole.  Thus,  the  actual  recruitment  rale 
probably  varies  considerably  from  area  to 
area. 

Question  9  What  are  NVA/VC  capabtiities 
tor  launching  a  large-scale  offensive,  with 
dramatic'  results  (even  tf  taking  high 
casualties  and  without  holding  objectives 
long),  in  the  next  six  months?  •  •  •  How 
adequate  is  the  evidence? 

Should  Communists  decide  to  risk  heavy 
losses,  they  have  the  capability  to  launch 
large-scale  offensives  in  one  or  more  parts  of 
the  country,  particularly  in  III  Corf>s.  These 
offensives  could  Include  ground  assaults  or 
attacks  by  fire  against  any  number  of  sec- 
ondary, provincial  centers  and  allied  installa- 
tions, a  general  heightening  of  minor  actions 
and  harassment  throtighout  the  coimtry. 
and  or  a  strong  counter -effort  against  the 
pacification  campaign.  There  may  also  be 
some  "dramatic"  incidents,  involving  perhaps 
the  Infiltration  of  sapi>er  units  and  some 
combat  squads  into  Saigon  or  other  major 
urban  areas,  the  brief  seizing  of  a  section  of 
a  provincial  capital,  and  a  devastating  attack 
against  a  model  pacification  area  or  refugee 
centers  Such  military  successes  as  might  be 
achieved  would  be  only  temporary  and  would 
not  approach  the  scale  of  Tet  1968.  By  a  care- 
ful choice  of  targets  and  tactics,  the  enemy 
might  be  able  to  hold  down  his  casualties: 
any  major  commitment  of  troops,  however, 
would  cost  him  dearly. 

The  evidence  of  NVA  VC  attempts  to  im- 
prove their  capabilities  to  launch  such  offen- 
sives during  the  next  six  months  Is  extensive 
Much  of  the  NVA  VC  main  force  has  spent 
the  recent  months  in  base  areas  re-equlp- 
plng.  retraining,  and  receiving  replacements 
And  additional  North  Vietnamese  replace- 
ments will  continue  to  become  available  for 
some  time  and  at  a  very  significant  rate.  In 
the  meantime.  Viet  Cong  units  have  Intensi- 
fied recruitment  and  tax  collection  efforts  In 
an  attempt  to  rebuild  their  forces. 

Tnick  traffic  In  North  Vlet-Nam  and  Laos 
has  been  heavy,  suggesting  that  a  consider- 
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able  amount  of  material  htis  been  moving 
south  to  support  Communists  units  Cap- 
tured documents,  informants.  POWs.  and 
ralllers  have  all  testified  to  the  current  buUd- 
up  of  NVA  VC  forces  and  to  the  enemys 
Intention  to  launch  some  kind  of  offensive 
activity  In  northwestern  m  Corps  alone, 
the  enemy  has  massed  a  fon»  of  over  40  000 
troops. 

Allied  spoiling  cppratlons  have  seriously 
disrupted  Communist  efforts  to  get  an  of- 
fensive underway,  have  caused  a  steady 
dral^n  on  forward  supplies,  have  hampered 
LOCs.  and  have  frustrated  the  attempt*  of 
NVA  VC  units  to  move  into  attack  positions. 

Nevertheless,  all  evidence  clearly  polnu  to 
conUiiulng  Communist  preparations  for  of- 
fensive actions,  stiggestlng  the  possibility 
that  !n  spite  of  the  dlfflctilties.  the  enemy 
Is  determined  to  attempt  some  sort  of  mlU- 
tary  spectacular  unless  last-minute  consld- 
ei^tions.  either  In  Paris  or  in  Vlet-Nam  dic- 
tate otherwise  Perhaps  this  is  best  illiis- 
trated  by  the  continuing  presence  and  de- 
ployment of  substantial  Communist  forces  in 
the  provinces  surrounding  Saigon  and  to- 
ward northwestern  in  Corps,  despite  the 
conUnued  commitment  to  this  area  of  the 
bulk  of  the  U.S.  maneurer-battaUon  force 

Question  10  "What  are  the  main  channels 
for  mUltary  supplies  for  the  NVA  VC  forces 
in  SVN.  .e.g.,  Cambodia  and  or  the  Laotian 
panhandle )  ?  What  portion  of  these  suppUes 
come   in   through  SihanoukvUle? 

The  Communists  relv  on  the  overland 
route  from  North  Viet-Nam  through  Laos 
and  Vietnamese  Cambodian  border  areas 
Into  South  Vlet-Nam  as  the  primary  chan- 
nel for  the  movement  of  arms  and  ammiinl- 
tion  to  Communist  forces  In  I  n.  and  HI 
Corps.  Several  supplementary  routes  aug- 
ment this  flow  and  probably  suppiv  IV 
Corps.  These  supplementary  routes  Include 
smuggling  over  Cambodian  beaches  and  then 
across  the  Cambodian  South  Vietnamese 
border  into  IV  Corps,  occasional  penetrations 
of  the  Allied  patrol  system  (Market  Time>  in 
the  coastal  waters  of  South  Vlet-Nam.  aiid 
diversion  to  Communist  forces  of  arms  and 
ammunition  entering  SlhanoukvlUe  for  the 
Cambodian  Army  In  specific  local  areas  for 
limited  periods  of  time,  the  amount  of  arms 
delivered  through  these  channels  may  be  sig- 
nificant. On  the  basis  of  avaUable  informa- 
tion. It  is  Impossible  to  quantify  the  amount 
of  mUltary  supplies  moved  bv  any  single 
cliannel. 

Trucks  flowing  over  the  overland  routes 
from  North  Vlet-Nam  into  Laos  and  down 
the  "Ho  Chi  Muih  "  trails  carry  more  than 
enough  suppUes  for  Oommiinlst  units  in 
Laos  and  In  I  Corps  and  northern  II  Corps. 
In  addition.  CIA.  State,  and  DIA  believe,  but 
MACV  does  not  that  the  overland  routes 
from  the  North  also  provide  sufficient  sup- 
plies to  support  the  Communist  forces  in  at 
least  southern  U  Corps  and  lU  Corps:  sup- 
pi  toe  into  these  two  areas  probably  enter  via 
the  trl-border  area  of  Laoe.  Cambodia,  and 
South  Vlet-Nam.  Positive  tofcarmatlan  on  the 
specific  amount  of  arms  and  ammtmltlon 
moved  southward  is  limited,  but  the  expan- 
sion of  the  truck  routes  in  Laos  and  the 
truck  traffic  sighted  on  these  routes  plus  the 
north -south  trail  network  m  Laos  and  in 
the  northern  and  central  part  of  South  Vlet- 
Nam  clearly  supports  evidence  that  the 
movement  southward  is  massive  Cap- 
tured documents  and  prisoners  ref>ort  that 
Communist  liaison  stations  and  tacti- 
cal and  support  units  are  present  along 
the  entire  network  to  assist  in  the  move- 
ment  of  men  and  supplies  south  in 
ihort.  the  Communists  moved  enough  sup- 
pUes directly  into  I  Corps  and  •  •  • 
Corps  and  into  southern  11  Corps  and  ni 
Corps.  Moreover,  they  have  a  functioning 
loglatics  £\-stem  iouih  of  the  trl-border  area 
which  has  the  capacity  to  move  these  ton- 
nages to  m  Corps. 
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]R}r  some  time,  MACV  bag  contended  that 
the  amount  of  arms  and  ammunition  enter- 
iivg  Cambodia  through  SlhaooukvlUe  and 
then  transported  to  Communist  forces  in 
South  Vlet-Nam  by  elements  of  the  Cam- 
bodian army  has  reached  such  proportions 
that  Cambodia  has  become  the  main  chan- 
nel for  Communist  supply  to  forces  In  11,  III, 
and  IV  Corps  There  appears  to  be  little  doubt 
that  elements  of  the  Cambodian  army  are 
engaged  In  a  relatively  well-orgai^.lzed  and 
profitable  operation  to  supply  arms  and  am- 
munition to  the  Communists  No  firm  basis 
exists,  however,  for  estimating  the  quan- 
tities involved,  evidence  on  the  amount  of 
arn\s  arriving  in  Slhanoukvllle,  on  the  re- 
quirements of  the  Cambodian  army,  and  on 
the  amount  of  arms  delivered  to  the  Com- 
munists Is  generally  unreliable  and  inade- 
quate What  reliable  evidence  Is  available 
does  not  suggest  that  the  op>eratlon  is  of  the 
magnitude  MACV  describes. 

In  our  view  the  Communists  clearly  have 
in  the  overland  route  a  functioning  logistics 
system  in  being  which  is  capable  of  satisfy- 
ing most  of  their  needs  and  which  is  com- 
pletely under  their  control,  and  It  Is  there- 
fore doubtful  that  they  would  place  their 
main  logistics  channel  under  Cambodian 
control  and  make  It  vulnerable  to  Sihanouk's 
will  and  to  the  political  pressures  in  Phnom 
Penh 

QmsHon  10 A:  What  dlflerences  of  opinion 
exist  concerning  extent  of  RVS\F  Improve- 
ment, and  what  Is  evidence  underljrlng  dif- 
ferent views?  (eg.  compare  recent  CIA 
memo  with  MACV  views  i 

A  recent  CIA  memorandum  concluded 
that  It  would  be  at  least  two  years,  and  per- 
haps longer  before  ARVN  would  become  an 
effective  fighting  force  The  estimate  of  two 
years  depended  on  the  achievement  of  fa- 
vorable military  and  psychological  conditions 
aurtng  that  time,  an  achievement  consid- 
ered unlikely 

We   believe  that  the  CIA  eatlmate  is  not 
overly    pessimistic     AR\T*    efTectlveneas    has 
clearly  Improved  as  a  result  of  better  train- 
ing, greater  flrepcrwer   and  Inspiration  by  the 
presence  of  US  forces    Indeed,  a  recent  DOD 
study    indicated    that    ARVN    had    been    58 
percent  as  effective  as  US  forces  In   1968.  as 
compared  with  48  percent  In  1987.  and  added 
that  this  progreae  could  be  expected  to  con- 
tinue However,  since  ARVN  performance  was 
measured    in    this   study    by   comparing    the 
number   of    enemy    killed    by    US   and   Viet- 
namese   forces,    there   was    admittedly   some 
question  as  to  the  validity  of  this  Improve- 
ment   The  study  noiCed  that  ARVN  perform- 
ance was  generally  best  when  the  enemy  was 
on    the   offensive   and   fell   off   during  other 
periods,    l  e.,   ARVN's  cnsn  efforts   to  launch 
effective  offensive  op)eratlons  were  apparent- 
ly not  as  large  a  factor  In  Its  Improvement 
as    during    enemy    OF>eratlans     Finally,    the 
DOD   study   p>olnted   to  a   MACV  assessment 
that  the  greatest  improvement  In  ARVN  per- 
formance was  achieved  by  increasing  ARVN 
firepower,  and  agreed  with  MACV  that  fur- 
ther  Improvement   might   be  expected   from 
the    Phase    I    re-equipment    program.    While 
agreeing    generally    with     these    Judgments, 
we     believe    that     the     more    crucial     prob- 
lems— leadership,     morale,     discipline,     and 
training— are  long-term  and  highly  complex 
suid  we  are  not  confident  that  significant  Im- 
provement In  all   these  fields  will  be  accom- 
plished during  the  next  year  or  so    Some  of 
these  problems  are  discussed   In  succeeding 
answers 

Question  lOA  What  differences  of  opinion 
exist  concerning  extent  of  RVNAP  Improve- 
ment, and  what  is  evidence  underlying  dif- 
ferent views^  leg  ,  compare  recent  CIA  memo 
with  MACV  views  I  For  example: 

(a)  Which  Is  the  level  of  effective,  mobile, 
offensive  operations'"  What  reeuiu  are  they 
achieving' 

ARVN  large-unit  (battalion  or  larger) 
operations  increased  from  about  3,200  In  1967 
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to  over  6.000  In  1968.  In  1967,  ARVN  achieved 
contact  with  the  enemy  in  1.874  of  these 
operations,  in  1968,  2.778  large-unit  of>era- 
tlous  by  ARVN  achieved  contact  In  turn, 
the  number  of  US  large-unit  operations  de- 
clined slightly  in  1968,  but  US  forces  were 
In  contact  with  the  enemy  roughly  twice  as 
often  as  ARVN  in  both  years.  Thus  It  ap- 
pears that,  although  the  number  of  .'VRVN 
large-unit  operations  Increased,  they  were 
less  effective  than  large-unit  US  operations 
On  the  other  hand,  it  is  probably  true  that 
the  substantially  greater  mobility,  particu- 
larly as  provided  by  air,  available  to  US  forces 
has  contributed  to  the  latters'  higher  contact 
rate. 

(Question  10 A:  What  differences  of  opinion 
exist  concerning  extent  of  RVNAP  Improve- 
ment, and  what  is  evidence  underlying  dif- 
ferent views?  (eg.  compare  recent  CIA 
memo  with  MACV  views  ) 

b  What  18  the  actual  level  of  -genuine  " 
small-unit  actions  and  night  actions  in 
ARVN,  BF  and  PF  le  actions  that  would 
typically  be  classed  as  such  within  the  US 
Army,  and  In  particular  offensive  ambushes 
and  patrols''  How  much  has  this  changed'' 

Although  ARVN  small-unit  actions  in- 
creased slightly  in  1968,  daytime  small-unit 
contacts  dropped  precipitously  In  1968  to  an 
estimated  813,  from  3,089  contacts  the  previ- 
ous year  Nighttime  small-unit  contacts  also 
dropped,  but  not  so  steeply,  from  8.233  In 
1967  to  6,330  In  1968  Nighttime  contacts  by 
small  US  units  actually  Increased,  from  1,661 
In  1967  to  1,888  In  1968  In  1967,  for  every 
1,000  men  In  ARVN  uniu.  there  were  4  en- 
emy KIA  In  small-unit  contacts:  in  1968, 
this  ratio  dropped  to  an  estimated  1  per 
1,000  There  is  as  yet  no  explanation  for  the 
overall  drop  in  ARVN  small-unit  contacts, 
and  MACV  itself  has  noted  this  development 
with  some  concern  In  any  event,  ARVN's  ef- 
fectiveness has  long  suffered  from  an  overly 
defensive  posture,  particularly  In  terms  of 
small-unit  operations,  night  attacks,  am- 
bushes, and  sustained  patrolling  Available 
reports  do  not  suggest  any  major  break- 
through. 

Question  10 A:  What  differences  of  opinion 
exist  concerning  extent  of  RVNAP  improve- 
ment, and  what  Is  evidence  underlying  dif- 
ferent views'"  (e.g  ,  compare  recent  CIA  memo 
with  MACV  views.)   For  example 

c  How  much  has  the  officer  selection  and 
promotion  system,  and  the  quality  of  leader- 
ship actually  changed  over  the  years  (as 
distinct  from  the  changes  In  paper  "pro- 
grams") ■"  How  many  Junior  officers  hold 
commissions  (In  particular  battlefield  com- 
missions from  NCO  rank)  despite  lack  of  a 
high  school  diploma? 

Detailed  Information  available  to  the  De- 
partment of  State  18  not  sufficient  to  enable 
a  comprehensive  response  to  the  matter  of 
promotions  within  RVNAP  Nonetheless,  it  Is 
clear  from  our  general  knowledge  on  the  sub- 
ject that  the  number  of  battlefield  promo- 
tions within  the  officer  corps  has  risen  In 
each  of  the  last  two  years  but  remains  only  a 
very  small  percentage  of  total  promotions. 
For  example,  there  were  2  battlefield  promo- 
tions representing  0  OS-'V  of  all  promotions 
in  1966;  the  number  rose  to  56  or  4'",  in 
1967.  and  to  195  or  S'-r  In  1968  Moreover, 
while  a  fairly  substantial  program  for  the 
commissioning  of  RVNAP  NCO's  through  of- 
ficer candidate  school,  direct  appointment, 
and  battlefield  promotion  was  Initiated  In 
1966  only  a  small  minority  of  these  com- 
missions are  the  result  of  battlefield  pro- 
motion 

Apparently  as  part  of  the  general  mobiliza- 
tion program  begun  in  1968,  all  newly-mo- 
blllzed  personnel,  regardless  of  educational 
background,  are  now  reportedly  being  sent 
through  the  same  basic  training  process,  and 
holders  of  high  school  diplomas  are  no  longer 
being  sent  automatlcaily  to  officer-training 
schools    While  this  apparent   reform  sounds 
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promising,  we  have  seen  no  InformaUon  on 
lu  resulu,  eg  .  whether  admission  to  officer 
training  is  now  based  on  sounder  principles 
PluaUy.  while  we  remain  open  to  persuasion 
by  contrary  Information  which  may  be  avail- 
able  In  the  Held,  we  doubt  that  there  has 
been  much  actual  change  in  the  officer  se- 
lection and  promotion  system  In  recent 
years,  and  we  doubt  particularly  that  there 
is  as  yet  much  genuine  commitment  to  the 
principle  of  batUefleld  promotions  or  com- 
mlssluns, 

Question  lOA  What  differences  of  opinion 
exist  concerning  extent  of  RVNAF  Improve- 
ment, and  what  is  evidence  underlying  dif- 
ferent views?  (s.g  .  compare  recent  CIA  memo 
with  MACV  views  )  For  example 

d.  What  known  disciplinary  action  has  re- 
sulted from  ARVN  looting  of  civilians  in  the 
past  year  (for  example,  the  widespread  lov^t- 
ing  that  took  place  last  spring)? 

Considerable  looting  by  RVNAF  troops  oc- 
curred in  portions  of  urban  centers,  espe- 
cially In  Hue,  during  the  fighting  of  Tet  1968 
and  subsequent  offensives.  L<:)w-level  looting 
of  miscellaneous  Items  such  as  food  has  long 
appeared  to  be  endemic  among  RVNAF  unite 
throughout  the  country  However,  field  re- 
porting available  to  the  Department  has  given 
no  clear  indication  of  the  scope  of  discipli- 
nary actions  against  looting 

It  is  possible  that  detailed  information  is 
available  elsewhere  For  example,  the  MACV 
Quarterly  Evaluation  Report  for  1  July  to  ao 
September  1968  lists  under  RVNAF  Investi- 
gations of  Fraud,  Theft  and  Misuse  of  Funds" 
a  total  of  104  RVNAF  personnel  of  all  ranks 
investigated  during  the  first  nine  months  of 
1968  the  third  quarter  saw  40  Investigations 
and  disciplinary  actions  against  13  officers 
However,  it  Is  not  clear  from  the  report  Just 
how  many  of  the  Investigations  and  dis- 
ciplinary actions  actually  involved  looting 
Incidents  Moreover,  we  must  also  assume 
that  there  Is  considerable  looting  that  goes 
unreported 

There  are  indications  that  the  problems 
of  looting  are  receiving  increased  OVN  atten- 
tion At  Vietnamese  suggestion,  in  recent 
combined  RVNAP-U8  cordon  operations  In 
Quang  Nam,  one  family  member  from  each 
dwelling  was  allowed  to  remain  In  his  home 
to  protect  his  property  Action  Is  also  report- 
edly being  taken  to  provide  increased 
amounts  at  food  to  RVNAF  troops  to  reduce 
the  need  to  forage  for  food 

Question  10 A  What  differences  of  opinion 
exist  concerning  extent  of  RVNAP  Improve- 
ment, and  what  is  evidence  underlying  dif- 
ferent views'  (eg,  compare  recent  CIA  memo 
with  MACV  views) 

e  To  what  extent  have  past  "anti-deser- 
tion" decrees  and  efforts  lessened  the  rate 
of  desertion:  why  has  the  rate  recently  been 
Increasing  to  new  highs'' 

Available  evidence  does  not  pwlnt  to  aiy 
single  cause  for  the  marked  increase  in  de- 
sertions during  1968.  However,  a  variety  of 
new  factors,  notably  the  changing  pwUtlcal/ 
mlllUry  situation  since  Tet  and  the  institu- 
tion of  genera!  mobilization,  have  had  much 
to  do  with  the  increase  The  net  desertion 
rate  among  the  Regular,  Regional,  and  Popu- 
lar forces  rose  quite  steadily  during  much  of 
the  year  and  peaked  in  October  at  a  level 
more  than  twice  as  high  as  the  pre-Tet  level: 
Increases  were  evident  even  during  observa- 
ble lulls  In  the  fighting  such  as  those  thit 
prevailed  from  mid-June  through  mid-Au- 
gust and  from  mid-September  through  late 
October  Average  gross  desertions  from  RV- 
NAP combat  units  Jumped  Immediately  after 
Tet  and  thereafter  remained  at  least  50 
higher  than  during  the  same  months  In  1967 
By  November  and  December  of  1968.  meas- 
ures taken  to  control  the  desertion  rate,  prob- 
ably aided  by  the  generally  low  level  of  com- 
bat, had  succeeded  in  lowering  the  net  de- 
sertion rate  toward  the  pre-Tet  level. 

DOD  studies  Indicate  that  in  general  those 
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cooibat  units  with  the  worst  desertion  rates 
in  1967  also  had  the  worst  rates  in  1968. 
suggesting  that  chronically  inferior  leader- 
ship in  thoee  units  Is  a  significant  factor.  In 
December  1968,  Lt  General  Dang  Van  Quang. 
special  assistant  to  President  Thleu,  attrib- 
uted the  very  high  desertion  rates  among 
most  III  and  rv  Corps  Infantry  divisions  In 
part  to  poor  leadership  at  division  level,  and 
said  that  plana  were  being  made  to  replace 
the  commanding  officers  of  at  least  half  the 
six  divisions  In  those  two  Oorp>e  areas  The 
RVNAP  Joint  General  Staff,  when  consider- 
ing the  deserticMi  problem  last  September, 
noted  that  the  Increase  In  casualties  In  socne 
combat  units  had  been  a  key  factdr  In  the  in- 
crease In  desertion  In  those  same  units 

More  generally,  the  rapid  expansion  of 
RVNAP  during  1968  and  the  Institution  of 
general  mobilization,  which  has  Included  the 
return  of  numerous  desertion -prone  individ- 
uals to  the  armed  services,  has  contributed 
significantly  to  the  mounting  desertion  rate 
An  RVNAP  JOS  survey  made  In  the  latter 
half  of  1968  showed  that  80  <^  of  recent 
deserters  had  six  months  of  service  or  less 
The  JOS  In  Its  September  analysts  also  cited 
problems  associated  with  the  greatly  In- 
creased numbers  of  volunteers  and  re- 
drafted army  reserve  i)er8onnel  The  volun- 
teers, the  JOS  said,  become  more  desertion- 
prone  than  Inductees,  after  their  Initial  burst 
of  enthusiasm.  Presumably,  the  reservists  are 
more  ready  to  desert  because  they  feel  that 
they  have  already  done  enough  for  their 
(Xjuntry  Furthermore,  many  recruits  are 
clearly  aware  that  desertion  control  is  slack. 
particularly  in  the  countryside,  and  take  ad- 
vantage of  this  slackness  Traditionally,  light 
penalties  and  periodic  amnesties  in  the  past 
undoubtedly  contribute  also  to  desertions  by 
the  newly-mobilized. 

A  final  factor,  clearly  of  significance  to 
the  problems  of  all  units,  but  of  special  im- 
portance to  combat  units.  Is  the  natural  re- 
luctance to  give  one's  life  Just  before  peace 
urangements  bring  an  end  to  the  fighting 
Lt  General  Le  Ng\iyen  Khang.  former  m 
Corps  Commander,  has  given  great  weight 
to  this  reluctance  In  analyzing  the  rea- 
sons for  the  Increased  desertions 

Past  RVNAP  efforts  to  bring  down  desertion 
rates  have  had  varying  degrees  of  effective- 
ness Decree-Law  15,  Issued  in  April  1966, 
was  the  basis  of  a  program  which  nearly 
halved  the  desertion  rate  that  prevailed  In 
the  first  half  of  1966  and  kept  the  rate 
down  throughout  1967  Decree-Law  16  de- 
flned  desertion  more  strictly  than  It  had 
been  defined  in  the  past  and  provided  harsher 
penalties,  including  service  at  front-line 
labor  camp>s.  Despite  the  promising  Initial 
results  of  this  program,  a  number  of  'weak- 
nesses have  become  app>arent  A  tendency 
to  minimize  the  penalties  applied  to  de- 
serters, through  use  of  a  "mitigating  circum- 
stances" clause  In  Decree-Law  16,  developed 
wtthin  the  RVNAF  although  this  tendency 
his  reportedly  been  dealt  with  by  instruc- 
tions from  the  Director  of  Military  Justice 
issued  late  last  year  There  have  also  been 
reports  that  operational  units  found  it  too 
difficult  to  administer  combat  lat>or  campw, 
M  the  number  of  such  punishments  in- 
<^ieaaed.  and  In  some  cases  refused  to  ac- 
(*pt  additional  deserters.  Though  we  have 
seen  no  verification  of  these  rep>orts  and 
have  no  statistics  on  the  size  of  the  labor- 
camp  program,  we  imagine  that  any  such 
development  could  have  reduced  the  effec- 
tiveness of  general  antl -desertion  measures 
dxirlng  1968 

^u«*«on  10 A  What  differences  of  opinion 
«l»t  concerning  extent  of  RVNAP  Improve- 
DMot,  and  what  Is  eTldence  underlying  dif- 
ferent views?  (e.g..  compMire  recent  CIA 
"nemo  with  MACV  views.)  For  example 

f   Wh»t  success  are  the  KF  and  PF  having 

in  providing  local  security  and  reducing  VC 

«>ntrol  and  Influence  In  rural  populations? 

The   causes   of   RF  PF   Ineffectiveness   are 
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well  known  and  generally  agreed :  InadequAte 
leadership,  training,  and  motivation:  low 
pay,  poor  housing  and  dependent  care:  in- 
ferior weapons,  particularly  in  the  case  of 
the  PF.  and  insufficient  logistic  support: 
static  deployments;  and  uncertain  reinforce- 
ment by  air,  artillery,  and  ground  units  when 
under  attack  or  In  contact  during  offensive 
cH>eTations.  On  the  other  hand,  despite  these 
proWems,  the  RF  and  PF  have  had  reason- 
able suocees  In  providing  local  security  Many 
individual  RF  and  PF  units  have  been  will- 
ing to  take  casual  Ues  and  have  sometimes 
accounted  for  a  disproportionate  number  of 
the  enemy  KIA  We  know  too  that  the  RF 
and  PF  have  In  general  responded  well  to 
association  with  US  imlts.  as  in  the  Marines 
Combined  Action  Platoons,  and  to  the  tech- 
nical and  motivational  training  instituted 
more  recently  by  the  MACV  Mobile  Advisory 
Teams.  Indeed,  the  insistent  demands  of 
US  sector  and  sub-sector  advisors  In  many 
areas  for  greater  allocations  of  these  forces 
are  one  Indicator  of  their  value. 

US  attention  to  the  RF  and  PF  has  paid 
off  and  should  continue,  eg  ,  focussing  on 
motivational  training,  provision  of  more  and 
better  weapons,  general  logistical  support, 
improved  living  conditions,  etc  At  the  mane 
time,  we  should  give  further  thought  to  the 
future  missions  of  the  RF  and  PF  in  sup- 
port of  pacification,  to  the  place  of  the  RF 
and  PF  In  any  reorgajiization  of  the  RVNAP 
conunand  system  that  may  be  undertaken, 
and  to  the  role  of  these  forces  In  and  after  a 
settlement 

Question  11:  To  what  extent  could 
RVNAF — as  It  Is  now— handle  the  VC  (Main 
Force  local  forces,  guerrillas),  with  or  with- 
out U.S.  combat  support  to  fill  RVNAF  de- 
ficiencies. If  all  NVA  units  were  withdrawn 
a  if  all  Northerners  (but  not  regroupees) 
were  withdrawn 

b  If  VC  still  had  Northern  fiUers 
Assuming  that  all  US  forces  and  all  NVA 
forces — fillers  as  well  as  organized  units  but 
not  regroupees — were  withdrawn  from  South 
Vlet-Nam,  the  RVNAF  alone  should  be  able 
to  cope  with  the  remaining  Viet  Cong  As  the 
RVNAP  modernization  and  improvement  pwo- 
gram  advances,  the  abUlty  of  the  govern- 
ment forces  to  make  inroads  into  the  VC 
military-political  apparatus  and  to  reduce 
the  level  of  the  Insurgency  will  be  enhanced 
Even  spokesmen  for  the  other  side  (e,g  Tran 
Buu  Klem  and  Wilfred  Burchettt  have  re- 
cently made  reference  to  their  concern  for 
the  fate  of  the  Viet  (3ong  if  the  North  Viet- 
namese troops  were  pulled  out. 

If  NVA  regular  unlu  were  withdrawn  but 
NVA  personnel  remained  In  Viet  Cong  units 
as  fillers,  the  relative  balance  would  be  more 
difficult  to  assess  Under  these  clrctunstances 
It  would  pR-obably  be  necessary  to  provide  the 
RVNAP  with  sufficient  US  combat  sup>port  to 
make  up  for  its  deficiencies  until  the  entire 
modernization  and  self-sufficiency  ptrogram 
were  completed. 

Question  11  To  what  extent  would 
RVNAF — as  It  is  now — handle  the  VC  (Main 
Force,  local  forces,  guerrillas),  with  or  with- 
out U.S.  combat  support  to  fUl  RVNAF  de- 
ficiencies. If  all  NVA  units  were  withdrawn 
a  If  all  Northerners  (but  not  regroupees) 
were  withdrawn, 
b  If  VC  stUl  had  Northern  fillers 
11  Aasumlng  that  all  US  forces  and  all 
NVA  forces,  fillers  as  well  as  organized  units 
were  withdrawn  from  South  Vietnam,  the 
RVNAF  as  It  is  presently  constituted  should 
be  able  to  cope  with  the  remaining  Viet 
Cong,  including  the  regroupees.  Earlier 
American  efforts  to  modernize  and  Improve 
RVNAF  presumably  would  have  strengthened 
the  ability  c^  the  government  forces  to  erode 
the  Viet  Cong,  and,  over  the  short  term,  the 
OVN  would  be  able  to  make  appreciable  pro- 
gress in  expanding  its  control  over  the 
countryside;  this  would  be  especlallv  true 
If  the  terms  of  the  settlement  had  a  bene- 
ficial effect  on  RVNAF  morale    However,  we 
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do  not  believe  that  the  HVNAP  will  be  able 
to  eradicate  the  VC  poliOcal-mUltary  appa- 
ratus or  to  reduce  slgnUleanOy  the  level  of 
the  insurgency.  Indeed,  theee  objectives,  as 
weU  as  the  resolution  of  con^>lex  and  deeply- 
rooted  RVNAP  deficiencies,  are  realistically 
poaslble  only  in  the  long  term  context 

The  presenct  of  substantial  numbers  of 
NVA  fillers  in  Viet  Cong  units,  in  the  ab- 
sence of  any  US  combat  troop  involvement, 
would  tend  to  negate  even  favorable  short- 
term,  not  to  mention  long-term,  prospects 
for  the  HVNAP. 

Question  13:  What.  In  various  views,  are 
the  required  changes— in  RVNAP  command, 
organization,  equipment,  training  and  In- 
centives, in  political  environment,  in  logisti- 
cal supjwrt,  In  C.S  modes  of  Influence— for 
making  RVNAF  adequate  to  the  tasks  cited 
in  questions  9  and  10  above?  How  long 
would  this  take?  What  are  the  practical 
obstacles  to  these  changes,  and  what  new 
US,  moves  would  be  needed  to  overcome 
these? 

Under  current  and  foreseeable  circum- 
stances, it  will  probably  take  a  mlnimiim 
of  two  years  before  structural  and  technical 
reforms  can  make  any  substantial  contribu- 
tion toward  RVNAP  fighting  effectiveness. 
The  more  critical  deficiencies— motivation, 
dtsclpllne.  and  leadership) — and  essentially 
deeper  and  longer-term  problems,  some 
arimng  out  of  complex  socio-political  tradi- 
tions and  others  greatly  dependent  on  the 
prevaUlng  px>lltlcal  and  mUitary  environ- 
ment A  clearly  accelerating  favorable  mili- 
tary trend  highlighted  by  ARVN  batUefleld 
successes  could  have  considerable  effect  on 
RVNAP  motivation  and  morale  A  stable 
political  situation,  and  particularly  one  in 
which  the  top  militan,'  leadership  is  united 
and  secure,  would  favorably  affect  discipline 
and   lower-level   leadership 

Question  14:  How  much,  and  where,  has 
the  security  situation  and  the  balance  of 
influence  between  the  VC  and  NLP  actually 
changed  In  the  countryside  over  time,  con- 
trasting the  preeent  to  such  benchmarks  as 
end-61.  end-63,  end-66,  end-67''  What  are 
the  best  indicators  of  such  change,  or  lack 
of  It?  What  factors  have  been  mainly  respon- 
sible for  such  change  as  has  occurred?  Why 
has   there   not   been   more' 

It  is  extremely  difficult  to  measure  changes 
In  the  security  situation  within  Vlet-Nam 
over  time  with  any  degree  of  precUlon  In 
approximate  terms,  end- 1961  saw  a  sizable 
Increase  in  NLP  activity  and  influence  The 
OVN  pxjaslbly  only  oontroUed  4  of  the  popu- 
lation at  that  time.  After  the  initial  suc- 
cesses of  the  Strategic  Hamlet  program  dur- 
ing 1962  and  1963,  the  situation  at  end-1963 
rapidly  reverted  to  the  end-1961  level  as  a 
reeult  of  Intensified  VC  attacks  against  the 
program  and  the  political  turmoil  occasioned 
by  the  Buddhist  Diem  conflict  The  rural 
situation  continued  to  deteriorate  through- 
out 1964  and  part  of  1966,  largely  as  a  result 
of  political  instability  and  NVA  inlUtration 
The  Initiation  of  bombing  of  the  North  and 
the  introduction  of  US  troopjs  In  1966  served 
to  stabilize  but  not  reverse  the  rural  security 
equilibrium  by  end-1965 

Security,  though  subject  to  occasional  re- 
lap>se6  such  as  occurred  at  Tet  in  February 
1968,  has  generally  improved  since  Its  nadir 
in  1965  required  the  introduction  of  Ameri- 
can combat  troops  However,  detailed  studies 
of  some  key  provinces  Indicate  that,  though 
statistics  may  show  increases  in  the  secure 
population  for  a  given  area,  theee  changes 
often  result  from  simple  population  move- 
ment and  government  held  hamlets  or  town.? 
the  over-all  geographic  pattern  of  securltv 
in  the  countryside  spears  to  have  remained 
generally  the  same 

The  official  system  for  measuring  of  prog- 
ress, the  Hamlet  Evaluation  System   (HKSI 
shows  substantial  progress    According  to  the 
December    1968  statistics  of  the  HES.  about 
three-fourths    of    the    total    population    was 
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classlfled  as  "relatively  secure",  the  remain- 
ing one-fouriii  being  divided  rather  evenly 
between  "contested"  and  "VC-controUed" 
categories.  By  comparison.  GVN  flgures  for 
September  1965  showed  approximately  half 
the  population  to  be  "relatively  secure",  ap- 
proximately one-quarter  to  be  "contested". 
and  o:.e  quarter  to  be  "VC-coutrolled" 

However,  there  are  a  number  of  problems 
with  these  statistics.  Critics  of  the  current 
means  of  compUatiou  of  the  statistics  have 
pointed,  among  other  things,  to  HES  reliance 
upon  GVN  sources,  the  pressure  to  show  prog- 
ress exerted  upon  local  advisors  by  upper 
echelons,  the  lack  of  ability  to  verify  much 
Information,  and  the  limited  training  given 
evaluators  It  also  has  been  argued  that  the 
statistics  constitute  a  snapshot  of  military 
presence  and  development  which  does  not 
show  the  dynamics  of  important  ingredients, 
such  as  political  attitudes,  and  that  the  sta- 
tistics are  weighted  In  favor  of  progress 
Problems  of  definition  can  also  cloud  the  In- 
terpretations. For  example,  the  interpretation 
of  the  current  statistics  can  be  changed  dra- 
matically by  switching  the  population  In 
hamlets  currently  classified  as  "C"  (hamlets 
which  are  subject  to  VC  harassment  and 
where  the  infrastructure  has  been  identified 
and  ctirtalled  but  Is  still  operative)  from 
the  "GVN-controlled"  category  to  the  "con- 
tested" category  Utilizing  this  method,  it 
can  be  shown  that  less  than  half  of  the  total 
population  (46  7'7  )  U  "relatively  secure" 
while  41%  of  the  population  Is  "contested 
These  flgures  portray  a  situation  similar  to 
that  given  by  the  GVN  figures  for  1966  In- 
deed, some  studies  have  found  that,  if  the 
indicators  of  the  level  of  VC  military  and 
political  operations  were  considered  in  isola- 
tion from  the  remaining  HES  statistics,  one 
could  m  fact  conclude  that  very  little  prog- 
ress has  been  made  in  the  past  two  y«ars.  In 
short,  although  progress  has  undoubtedly  oc- 
curred. It  is  difficult  to  measure  It  accurately, 
and  attempts  to  quantify  It  have  generally 
ended  up  by  overstating  it. 

The  key  element  In  what  progress  has 
occurred  has  been  the  US  military  pres- 
ence. Although  few  American  troops  have 
been  directly  committed  to  pacification, 
their  presence  has  strengthened  security  and 
has  both  fornwd  a  protective  shield  behind 
which  a  pacification  program  could  operate 
and  freed  ARVN  forces  to  participate  in 
pacification  The  essential  first  step  toward 
pacification  is  security:  the  preservation  and 
extension  of  the  pacified  areas,  however,  de- 
pends on  the  ability  of  the  GVN  to  establish 
an  effective  political  structure  at  the  local 
level  capable  of  responding  to  and  eliciting 
the  support  of  the  people.  The  GVN  has 
made  only  limited  progress  In  establishing 
permanent  village  and  hamlet  security 
against  the  VC  and  In  committing  the  peo- 
ple against  the  VC  In  an  active  sense.  Even 
during  periods  when  the  general  military 
situation  appeared  to  be  Improving  and 
when  statlstlca  showed  considerable  pacifi- 
cation progress,  such  as  m  the  second  half 
of  1967.  subsequent  events  and  studies  of 
specific  areas  showed  much  of  this  progress 
to  be  illusory.  In  1967.  for  example,  detailed 
studies  showed  that,  despite  favorable  sta- 
tistics, security  actually  deteriorated  in  the 
latter  half  of  1967  In  several  strategic  South 
Vietnamese  provinces  and  that  pacification 
actually  lost  ground  to  some  key  categories. 
The  regression  In  pacification  statistics  in 
February  1968  occasioned  by  the  Commu- 
nist Tet  offensive  revealed  the  fragility  of 
the  progress  that  had  been  previously  por- 
trayed. 

At  present,  there  Is  again  statistical  prog- 
ress In  South  Vlet-Nam;  the  Chleu  Hoi  rate 
is  up  again  (though  there  has  been  a  dip 
during  the  last  two  weeks),  neutralizations 
of  members  of  the  Viet  Cong  Infrastructure 
are  high,  the  HES  statistics  are  on  the  rise 
the  Self-Defense  forces  are  expanding,  and 
the      Accelerated      Pacification      Campaign 
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(APCI  Is  progressing  well  Each  measure- 
ment IS  subject  to  varying  Interpretations, 
and  Its  significance  can  be  questioned.  How- 
ever one  Eispect  of  this  current  progress  is 
clear  the  current  high  rate  of  progress  has 
resulted  from  an  apparent  Viet  Cong  un- 
willingness to  challerge  the  APC  By  the 
withdrawal  of  many  units,  which  has  re- 
sulted in  a  generally  quiet  main-force  at- 
mosphere and  by  this  somewhat  surprising 
lack  of  sustained  local  activity  against  the 
pacification  effort,  the  NVA  VC  have  given 
the  GVN  a  chance  to  extend  its  control  The 
GVN  has  chosen  to  exploit  this  chance  by 
spreading  Its  military  and  pacification  assets 
more  thinly  and  by  atreselr'g  security  over 
development  in  order  to  achieve  rapid  sta- 
tistical progress  A  resumption  of  enemy 
activity  against  these  fragile  gains  could 
reverse  progress  once  again,  although  at  the 
risk   of   considerable   enemy   manpower   loss. 

Question  15  What  are  the  reasons  for  ex- 
pecting more  change  in  the  oountryslde  In 
the  next  two  years  than  In  past  intervals' 
What  are  the  reasons  for  not  expecting  more' 
What  changes  In  RVNAP.  GVN.  US.  and 
VC  practices  and  adapttveness  would  be 
needed  to  increase  favorable  change  in  secu- 
rity and  control?  How  likely  are  such 
changes.  Individually  and  together;  what  are 
the  otataclee'' 

We  may  expect  more  progress  in  the  coun- 
tryside during  the  next  two  years  as  a 
result  of  a  variety  of  interrelated  factors 
These  Include:  (1)  better  and  more  inte- 
grated organization  and  planning  both  in 
the  GVN  and  U3  sides;  (2)  gradual  improve- 
ment of  the  ARVN  and  RP  PF  through  more 
intensive  training  and  better  equipment. 
(3)  having  more  RP  PP  available,  which 
form  the  backbone  of  local  security;  (4) 
greater  OVN  command  emphasis  to  p>aclflca- 
tion  and  particularly  the  Phoemx  program; 
(5)  better  province  and  district  level  leader- 
ship; and  (6)  perhaps  most  intangibly, 
greater  GVN  responsiveness  to  the  governed 
as  they  realize  that  the  U8  will  not  indefi- 
nitely remain  in  Vlet-Nam,  at  least  at  present 
magnitudes. 

Despite  the  above  assertion,  we  should 
proijably  expect  neither  spectacular  nor  sig- 
nificant breakthroughs  in  the  countryside 
over  the  next  year  or  two.  The  basic  reasons 
for  this  are  threefold. 

The  rural  population  Is  generally  apathetic 
and  does  not  easily  succumb  to  the  bland- 
ishment* of  either  the  GVN  or  VC  This 
makes  local  political  rejuvenation  extremelv 
difficult.  Secondly,  pacification  is  inherently 
a  alow  process  because  the  assets  used, 
whether  police.  ARVN,  RF  PP  or  local  offi- 
cials, axe  low  grade  and  thus  difficult  to 
control  and  improve.  Finally,  tlie  VC  stUl 
have  considerable  residual  power  to  threaten 
and  attack  pacified  areas,  although  they  are 
unlikely  to  be  able  to  regain  the  position  of 
strength  they  held  in  1964-1966. 

If  the  QVS  were  to  move  vigorously  to  cer- 
tain areas,  more  substantial  results  could  be 
forthcoming.  ARVN  definitely  needs  twtter 
leaders.  There  Is  little  question  that  the  Viet- 
namese soldier  will  fight  well  if  properly  di- 
rected and  led.  The  same  is  true  for  the  RF 
PP.  Also  in  the  area  of  leadership,  the  OVN 
should  totenslfy  Its  program  of  assigning 
competent  and  dedicated  men  to  district  and 
province  chief  positions.  The  Importance  of 
these  {Kjsltions  cannot  be  overestimated  In 
terma  of  progress  or  lack  of  it  m  pacification 
Moreover,  the  GVN  could  make  some  political 
gains  through  the  assignment  of  civilian  dis- 
trict and  province  chiefs  to  certain  pacified 
areas.  Secondly,  while  retatolng  the  pacifica- 
tion Initiative  and  setting  realistic  goals,  the 
GVN  should  avoid  an  overextension  of  its 
resources  In  the  countryside  which  will  to- 
evltably  lead  to  a  VC  response  and  some  re- 
gression at  a  later  date.  There  are  todloatlons 
that  the  Accelerated  Pacification  Campaign 
and  1969  pactlflcation  plan  may  have  been 
too  largely  influenced  by  the  desire  to  show 
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maximum  OVN  presence  In  the  countryside 
for  effect  on  the  Paris  negotiations,  though 
Tbleus  recent  emphaaU  on  consolidation 
during  the  first  part  of  1969  Is  encouraglag 
and  should  restore  perspective. 

On  the  06  side,  continued  effective  sup- 
port to  the  OVN  to  Saigon  and  the  field  1« 
the  mo6t  Important  requirement.  At  the  am»»« 
time,  we  must  seek  out  every  possible  strate- 
gem  whereby  OVN  dependence  on  ourselve* 
will  be  selectively  lessened,  while  avoiding 
the  impression  that  we  are  pulling  out. 

The  VC  also  have  various  options  open  and 
!t  is  for  this  reason  that  our  predictions  an 
not  more  sangutoe.  As  mentioned  previously, 
they  have  the  capability  to  disrupt  the  OVN 
pacification  program  if  they  are  willlog  to 
pay  the  price.  Even  without  large  scale  oper- 
ations against  pacified  areas,  they  can  reduce 
costs  and  effectively  use  terror  and  asaasaina- 
tlon  to  threaten.  Intimidate,  and  create  fear 
among  the  population — if  not  control  them. 
Finally,  they  still  have  approximately  20% 
of  the  rural  population  under  their  control. 
Most  of  these  areas  were  controlled  by  the 
Viet  Mlnh  and  therefore  VC  roots  are  very 
deep.  We  may  expect  a  considerable  slowdowa 
when  GVN  emphasis  shifts  from  "contested" 
to  these  red  areas      .  . 

Future  prognosis,  therefore,  Is  unclear.  The 
most  likely  course  of  action  is  for  the  VC 
to  launch  selective  campaigns  of  varying  in- 
tensity agalrujt  the  pacification  program. 
Some,  though  largely  temporary,  reversals  to 
the  pacification  effort  In  given  geographic 
areas  would  probably  result.  In  this  con- 
text, we  consider  it  unlikely  that  the  VC 
would  be  able  to  obtato  the  success  which 
they  enjoyed  during  the  toltlal  stages  of  the 
Tet  offensive  If  they  did.  the  effect  would 
be  to  deliver  a  major  blow  to  the  pacifica- 
tion effort  and  to  halt  progress  for  some  time 
to  come.  Alternatively,  if  the  VC  refrain  from 
conducting  an  active  antl-paclficatlon  cam- 
paign, then  we  may  expect  conttoued  mo- 
mentum in  the  pacification  effort,  though 
not  on  the  same  scale  as  the  APC  program. 
Finally.  If  the  enemy  initiates  a  new  military 
campaign  and  suffers  significant  military  set- 
backs, the  forward  movement  of  pacification 
would  be  greatly  facilitated. 

Question  15  What  are  the  reaaons  for  ex- 
pecting more  change  to  the  coimtryalde  in 
the  next  two  years  than  to  past  intervals? 
What  are  the  reasons  for  not  expecting  more? 
What  changes  in  HVNAF.  OVN.  U.S.,  and  VC 
practices  and  adaptiveness  wotild  be  needed 
to  increase  favorable  change  In  security  and 
control?  How  likely  are  such  changes  indi- 
vidually and  together;  what  are  the 
otistacles? 

15  Stoce  1960,  the  strategic  concept  for 
countering  the  insurgency  In  Vietnam  has 
rematoed  basically  the  same,  despite  changes 
in  terminology,  organ Uat ion,  and  the  dis- 
tribution of  responsibilities.  The  doctrine 
adopted  in  1960  accepted  that  the  tos\irgent 
threat  would  be  countered  by  a  series  of 
"pacification"  stages  In  which  the  VC  would 
be  deprived  of  access  to  the  people,  their  in- 
frastructure would  t>e  destroyed  and  the 
authority  of  the  government  would  be  re- 
established by  Its  ability  to  provide  security 
and  to  improve  the  physical  lot  of  the 
peasant 

As  program  has  succeeded  program  slnoe 
1960.  the  principal  deficiencies  m  implemen- 
tation have  become  Increasingly  clear  In 
1967.  further  changes  were  made  to  the  doc- 
trinal and  organizational  aspects  of  pacifica- 
tion aiid  an  tocreased  stress  was  placed  on 
the  toterdependence  between  all  aspects  of 
the  military  and  political  .struggle.  Despite 
the  deceptive  progress  of  1967,  the  statisti- 
cal recovery  since  Tet.  and  the  fragile  prog- 
ress of  the  Accelerated  Pacification  Cam- 
paign, the  basic  deficiencies  remain  and  give 
little  reason  to  expect  a  significant  change 
to  the  situation  to  the  countryside  In  the 
next  two  years. 
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The  Vietnamese  Army  has  not  escaped 
from  Its  conventional  warfare  mold.  Both  in 
lU  military  tactics  and  in  its  relations  with 
the  people  It  has  all  too  often  acted  counter 
to  the  basic  principles  of  counterlnsurgency 
rather  than  to  support  of  them.  At  the  end 
ot  1967.  a  year  of  sustained  optimism,  the 
U.S.  Mission  reported  that  "while  ARVN  sup- 
port of  pacification  increased  greatly,  ARVN 
battalions  in  support  of  pacification  were 
employed  largely  in  static  defense  roles  which 
limited  their  effectiveness."  Studies  oX  spe- 
cific areas  noted  that  RT)  teams  were  often 
placed  in  hamlets  where  the  security  foroes 
were  understreugth.  Inadequate,  or  simply 
non-existent."  During  the  VC  offensives  of 
1968.  .\RVN's  tendency  toward  conventional 
warfare  asserted  Itself:  ARVN'e  search  and 
destroy  operations  were  less  related  to  pacifi- 
cation considerations  than  before;  ARVN 
units  were  more  than  ever  committed  to 
static  defense;  ARV^N's  lack  of  aggressiveness 
was  exemplified  by  its  withdrawal  from  the 
countryside,  ARVN's  looting  and  the  use  of 
artillery  and  air  in  populated  areas  both 
demonstrated  and  compounded  Us  problems 
with  the  people.  Another  stage  in  the  con- 
tinuing effort  to  Improve  ARVN  Is  now  un- 
derway, but  most  analyses  agree  that  it  is  un- 
likely that  ARVN  wUl  achieve  any  significant 
degree  of  effectiveness  any  time  soon. 

Paramilitary  units,  locally  recruited  and 
locally  based  and  theoretically  the  backbone 
of  any  counterlnsurgency  effort,  have  been 
repeatedly  Ignored  or  misused.  Tet  1968  lllus- 
•raied  the  resulting  plight  of  these  units. 
Outgunned  by  Communist  units,  they  were 
left  Isolated  in  the  countryside  as  ARVN 
units  withdrew  into  the  cities  and  then  Ig- 
nored m  the  post-Tet  emphasis  on  urban 
security,  relief  and  rehabilitation,  and  the 
creation  of  self-defense  forces.  Both  the  OVN 
and  M.^CV  have  long  recognized  this  problem. 
la  discussing  the  1960  Pacification  plan,  for 
example,  the  first  "problem  area"  mentioned 
by  Thleu  was  the  quality  and  quantity  of  the 
territorial  forces.  MACV  has  several  programs 
underway  to  Improve  the  paramilitary  serv- 
ices. As  in  the  case  of  ARVN,  recent  studies 
have  estimated  that  under  the  best  oX  cir- 
cumstances It  would  take  eighteen  months 
to  two  years  to  correct  current  deficiencies  in 
equipment,  resupply,  training,  flrejwwer,  re- 
lations with  the  civilian  population,  leader- 
shlp.  and  motivation. 

Despite  elaborate  planning  and  creation  of 
machinery  to  execute  and  sustain  a  combined 
political-military  pacification  campaign,  few 
Vietnamese  leaders  have  clearly  understood 
the  goals  of  pacification  or  have  committed 
themselves  to  supporting  It  through  the  GVN 
administrative  apparatus  The  majority  of 
the  South  Vietnamese  leaders,  including  Pres- 
ident Thleu.  have  been  clironically  todlX- 
ferent  to  the  American  Ideas  of  pacification 
and  skeptical  of  Its  claims  of  successes.  Al- 
though acquiescing  under  American  Insis- 
tence and  the  promises  of  logistical  support. 
In  private  they  have  consistently  denigrated 
its  principles  and  statistics.  Under  the  pres- 
sure of  tne  pKjssibUltles  opened  up  by  the 
Pvls  negotiations  and  tbe  tbreat  posed  by 
the  Communist  campaign  to  establish  "Lib- 
eration Committees,"  Thleu  is  now  using  the 
name  and  assets  of  paclflcAtlon  to  pursue  a 
goal  of  rapidly  expanding  the  OVITb  nomtoal 
presence  In  the  countryside.  To  achieve  this 
iroal  It  has  required  that  the  existing  RD 
cadre  teams  be  doubled  by  splitting  existing 
teams  in  two,  that  teams  be  pulled  out  oX  lo- 
cations prematurely,  and  that  ARVIT,  RP, 
and  PF  forces  be  thinned  out  to  provide  the 
expanded  territorial  security  required.  "Hiese 
moves  do  not  suggest  that  a  solid  base  for 
pacification  is  being  built;  they  may  weaken 
the  existing  base.  In  any  case,  the  back- 
ground of  the  cxnrent  Accelerated  Pacifica- 
tion Campaign  and  the  haste  for  rapid 
progress  suggest  that  Tlileu's  motives  are  not 
linked  to  contingencies 
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Pacification  has  thus  far  failed  to  give  the 
peasant  sufficient  oonfidenoe  in  the  GVN's 
ability  to  malntato  security,  or  to  t^e  longer 
run,  to  redress  basic  economic  political,  and 
social  toequities.  An  apathetic  and  war-weary 
population  has  been  subjected  to  a  constant 
stream  of  alternating  false  and  freeb  starts 
of  GVN  prosrams;  for  example,  67%  of  the 
hamlets  targeted  In  the  1968  program  had 
been  targeted  In  1967  or  earlier.  The  US  Mis- 
sion's report  no  pacification  In  1967  com- 
mented. "The  GVN  has  yet  to  Invest  itself 
with  the  Image  of  social  revolution  and  a 
dynamic  alternative  to  the  NLP."  The  Com- 
munists' success  in  February  1968  in  ]>ene- 
tratlng  the  hitherto  Inviolate  cities,  the 
CJVN's  failure  to  react  quickly  In  either  the 
rural  or  urban  areas,  the  destruction  which 
accompanied  the  fighting,  and  the  constantly 
renewed  threats  of  enemy  offensives  have 
not  appreciably  enhanced  the  GVN's  image 
nor  the  peasants'  confidence  in  it. 

In  short,  the  problems  hampertog  pacifica- 
tion over  the  years  do  not  appear  to  have 
been  significantly  reduced.  We  believe  that 
the  pacification  program  Is  as  vulnerable  to- 
day as  It  was  prior  to  the  Communist  1968 
Tet  offensive. 

Question  16:  What  proportion  of  the  rural 
population  must  be  regarded  as  "subject  to 
significant  VC  presence  and  influence?" 
(How  should  hamlet  rated  as  "C"  in  the 
Hamlet  Evaluation  System  the  largest  cate- 
gory— be  regarded  to  this  respect?)  In  par- 
ticular, what  proportion  in  the  provtoces 
surrounding  Saigon?  How  much  has  this 
changed? 

The  official  Interpretation  of  the  December 
data  from  the  Hamlet  Evaluation  System 
(HES)  showed  that  what  is  called  the  "rela- 
tively secure  population"  Is  now  7.1  million 
or  65.170  of  the  rural  papulation,  the  "con- 
tested population  Is  1.7  million  or  16.0%, 
and  the  "\^C-controUed  population  Is  2.0 
million  or  18.9'vt'. 

If  one  were  to  take  the  rural  population 
currently  classified  as  "C  "•  to  the  HES  and 
interpret  it  to  be  "contested"  rather  than 
"relatively  secure",  HES  statistics  would 
show  a.9  million  or  26.8%  of  the  rural  pop- 
ulation to  be  "relatively  secure",  6.9  million 
or  64.5%  to  be  "contested"  and  2X)  million 
or  18.9%  to  be  "VC-controlled".  Under  this 
type  of  breakdown,  two-thirds  to  three- 
fourths  of  the  rural  population  could  be 
regarded  as  "subject  to  significant  VC  pres- 
ence and  Influence". 

Some  recent  DOD  studies  have  provided 
reasons  to  believe  that  this  range  of  two- 
thirds  to  three-Xourths  may  not  be  inac- 
curate as  a  general  gauge  of  the  extent  of 
VC  presence  among  the  rtiral  population. 
One  DOD  analysis  has  shown  that  only  31% 
of  the  total  population  was  rated  continu- 
ously seen  from  June  1967  through  March 
1988.  leaving  68%  of  the  total  populaUon 
subject  to  VC  Influence  during  at  least  part 
of  one  month  during  this  period;  the  per- 
centage considering  a  rural  population  alone 
would  be  even  blgber.  Another  DOD  study 
has  foitod  that  tOBB  statistics  for  November 
1968  todlcate  tb»i  the  VC  can  claim  an  ac- 
tive inXrastructure  to  areas  contatolng  ap- 
proximately 60  %  of  the  total  population  and 
around  three-quarters  of  the  nual  popula- 
tion. This  study  has  also  Xound  that  over 
86%  oX  the  hamlet  peculation  surrounding 
Saigon  Is  subject  to  an  active  VC  InXra- 
structure, probably  reflecting  the  strong  VC 
attention  to  the  area  over  many  years. 

The  problem,  however,  is  to  define  exactly 
what  Is  "HffJiiftcant  VC  presence  and  In- 
fluence". Both  the  VC  and  the  OVN  have 
some  presence  and  influence  to  virtually 
every  part  oX  South  Vlet-Nam.  Tbe  mere 
presence  oX  VC  organization  within  a  hamlet 
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where  the  Infrastructure  Is  identified  and 
ctirtalled  but  still  operative. 
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does  not  neoesBarily  constitute  "significant 
VC  pres^ioe  and  influence  ".  While  It  Is  true 
that  most  oX  the  population  of  Viet-Nam  Is 
Influenced  to  relative  degrees  by  the  VC 
through  their  InXrastructure,  for  this  to  be 
signlUcant  the  VC  must  be  able  to  seriously 
affect  the  population's  activities  through 
such  things  as  propaganda,  hamlet  infiltra- 
tions, tax  ooUectlon,  and  disruption  of  local 
GVN  admlinstratlve  and  security  operations. 
Mere  harassing  or  nuisance  type  activities 
should  not  be  considered  significant. 

In  this  perspective,  there  Is  little  question 
that  a  oertato  number  of  "C  "  hamlets  are 
subject  to  significant  VC  presence  and  in- 
fluence". It  becomes  clear  from  a  careful 
reading  of  tiie  definitions  In  the  HES  for  "C" 
and  "D"  hamlets  that  thoee  "C  "  hamlets  at 
the  lower  end  oX  the  scale  i  which  must  have 
some  "D"  responses  to  average  out  at  low 
"C  )  would  have  slgmflcant  VC  tofluenoe, 
while  thoee  "C  '  hamlets  at  the  upper  end 
of  the  scale  would  not.  Discussions  with 
experienced  field  oi>er8tor8.  have  confirmed 
this  assumption. 

Thus  we  believe  the  line  would  have  to  be 
more  finely  drawn  through  the  "C"  hamlets 
to  determine  the  rural  jjopulation  subject  to 
significant  VC  presence  and  Infiuence.  There 
is  no  doubt  that  a  large  p>ercentage  Is  so 
subject;  our  beet  estimate  Is  about  half  the 
rural  population 

The  Saigon  area  particularly  demonstrates 
the  importance  of  the  "C"  hamlets  in  assess- 
ing the  proportion  of  the  rural  population 
subject  to  significant  VC  presence  and  to- 
fluenoe. Accordtog  to  the  December  1968  HES, 
58%  of  the  rural  population  in  the  five 
provinces  surrounding  Saigon  live  to  "C" 
hamlets.  If  all  the  "C"  hamlets  were  regarded 
as  subject  to  significant  VC  infiuence  and 
presence,  87%  of  the  people  of  those  pro- 
vlncoe  would  be  so  subject.  Without  the 
"C"  hamlets  only  28%  would  be  so  subject. 
The  Saigon  area  is  a  particular  target  of  the 
VC  and  their  efforts  there  are  strong  A  large 
proportion  of  the  rural  population  in  the 
provinces  around  Saigon  Is  subject  to  signif- 
icant VC  infiuence  and  presence  from  time 
TO  lime.  We  believe  there  has  been  Improve- 
ment to  this  situation  since  the  heavy  VC 
activity  at  Tet  and  In   Mav  and  June  ' 

Question  16:  What  proportion  of  the  rural 
population  must  be  regarded  as  "subject 
to  significant  VC  presence  and  influence?" 
(How  should  hamlets  rated  as  "C"  to  the 
Hamlet  Evaluation  System — the  largest  cate- 
gc«7 — be  regarded  in  this  respect?)  In  par- 
ticular, what  proportion  to  the  provinces 
surrounding  Saigon?  How  much  has  this 
changed? 

16.  The  official  toterpretation  of  the  De- 
cember data  from  the  Hamlet  Evaluation 
System  (HES)  showed  that  what  is  called 
the  'relatively  secure  population  '  Is  now 
7.1  miUlon  or  65.1%  oX  the  rural  popiUa- 
tlon,  the  "contested  population"  is  1.7  mil- 
lion or  16.0%,  and  the  "VC-controlled  pop- 
ulation" Is  2.0  million   or   18.9%. 

IX  one  were  to  take  the  rural  population 
currently  classified  as  "C"*  In  the  HES  and 
interpret  it  to  be  "contested"  rather  than 
"relatively  secure,"  HES  statistics  would 
show  2.9  million  or  36  J  %  of  the  rural  popu- 
lation to  be  "relatively  secure,"  6.9  milllcm  or 
54.5%  to  be  "oonteirted,"  and  2.0  mllll<m  or 
18.9%.  to  be  "VC-controlled."  Under  this  type 
of  breakdown,  perhaps  two-thirds  to  three- 
fourths  of  the  rural  population  could  be 
regarded  as  "subject  to  significant  VC  pres- 
enoe  and  ijQ3uence." 

Some  recent  DOD  studies  have  provided 
reasons  to  believe  that  this  range  oX  two- 
thirds  vo  thrae-Xourttas  may  not  be  inac- 
curate as  a  general  gauge  oX  tbe  extent  of 
VC  presence  among  the  rural  population. 
One  DOD  analysis  has  shown  that  only  31  % 
oX  the  total  population  was  rated  oontto- 
uously  secure  from  Jitne  1967  through  March 
1968,   leavtog   88%    of   the   total    population 
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subject  to  VC  domination  or  Influence  dur- 
ing at  le»st  pArt  of  one  month  during  this 
period;  the  percentage  considering  the  rural 
population  alone  would  be  even  higher.  An- 
other DOD  study  has  found  tb*t  wrr  sta- 
tistics for  November  19«8  indicate  that  the 
VC  can  claim  an  eu;tlve  infrastructure  in  areew; 
containing  approximately  60'  cf  the  total 
population  and  around  three-quarters  of  the 
rural  population 

In  addition  to  these  statistical  Indicators. 
In  evaluating  the  current  situation  among 
the  rural  population  It  should  be  noted  that 
the  Communists  have  uadltlonally  fiicused 
their  political  effort  at  the  village  hamlet 
level.  Their  campaign  to  create  'Liberation 
Committees'  throughout  Vietnam  is  clearly 
built  around  the  village  and  the  hamlet  re- 
gardless of  reports  of  organizational  efforts 
at  higher  levels  Thieu  has  recently  noted 
the  need  to  increase  the  number  of  GVN  of- 
ficials functioning  at  the  hamlet  level;  ac- 
cording to  his  figures  at  the  present  time 
there  are  only  three  GVN  officials  in  each 
GVN-controUed  hamlet,  while  the  VC  have 
nine  officials  administering  each  VC-con- 
trolied  hamlet 

A  DOD  analysis  has  concluded  that  while 
the  GVN  Infrastructure  outnumbers  the 
VC  NVA  almost  30  to  1  at  the  national  level, 
It  has  little  less  than  a  2  to  1  edge  at  the  ham- 
let village  province  level;  at  the  level  of  the 
pacification  effort  In  the  villages  and  hamlets 
the  Communists  have  a  2  to  1  manpower 
advantage  over  the  GVN. 

In  short,  there  is  little  question  that  a  cer- 
tain number  of  C  '  hamlets  are  'subject  to 
significant  VC  presence  and  Uifluence  "  It 
becomes  clear  from  a  careful  reading  of  the 
definitions  in  the  HES  for  'C  '  and  •D'*  • 
hamlets  that  "C"  hamlets  at  the  lower  end 
of  the  scale  i  which  must  have  some  "D" 
responses  to  average  out  at  low  "C"i  would 
have  significant  VC  influence,  whUe  those 
"C"  hamlets  at  the  upper  end  of  the  scale 
might  not.  The  current  stress  under  the 
Accelerated  Pacification  Campaign  upon  rais- 
ing contested  "D  "  and  "B"  hamlets  to  "C" 
by  stressing  milltar>-  factors  sioggesta  that, 
especially  in  many  of  the  hamleta  recently 
raised  to  C  '.  the  VC  Infrastructure  remains 
a  significant  factor. 

Thus,  the  line  should  be  more  finely 
drawn  through  the  '  C  "  hamleta  in  order  to 
determine  the  percentage  of  the  rural  popu- 
lation subject  to  significant  VC  presence  and 
Influence.  Our  best  estimate  is  that  the  VC 
have  a  slgnifloant  effect  on  at  least  ttoo- 
ttiirdi  of  the  rural  population. 

The  Saigon  area  particularly  demonstrates 
the  Importance  of  the  "C  "  hamlets  in  assess- 
ing the  proportion  of  the  rural  population 
subject  to  significant  VC  presence  and  In- 
fluence. Accordmg  to  the  December  1968 
H£S,  M  "c  of  the  rural  population  In  the 
five  provinces  surrounding  Saigon  live  in 
•  C"  hamlets.  If  aii  the  "C"  hamlets  were 
regarded  as  subject  to  significant  VC  In- 
fluence and  presence,  87%  of  the  people  of 
those  provinces  would  be  so  subject.  The  Sai- 
gon area  has  been  a  special  target  of  the  VC 
for  many  years;  an  estimate  of  around  78% 
would  probably  be  close  to  the  percentage  of 
the  population  in  the  provinces  surround- 
ing Saigon  which  is  currently  exposed  to 
significant  VC  influence.  While  the  VC  have 
attempted  to  step  up  their  political  propa- 
gandizing and  proselytizing  efforts  m  the 
Saigon  area,  their  relatively  miutarv  inac- 
Uvity  since  May  and  June  probably'  means 
that  this  estimate  of  75%  represents  a  de- 
cline in  their  influence. 

Question  17:  What  number  or  verified 
numbers  of  the  Commvinlst  political  appara- 
tus (U..  People's  Revolutionary  Party  mem- 
bers, the  hard-core  ••infrastructure"!  have 
been  arrested  or  killed  in  the  past  vear?  How 
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EXTENSIONS  OF  REMARKS 

many  of  these  were  cadre  of  higher  than 
village  level?  What  proportion  do  these  rep- 
resent of  total  PRP  membership  and  how 
much — and  how  long — had  the  apparatus 
been  disrupted? 

Statistics  on  Communist  political  cadre 
' neutralised, "  1  e  .  killed,  captured  or  de- 
fecting, are  available  through  the  Phoenix 
I  Phung  Hoangi  program  the  keystone  of  the 
current  effort  to  attack  the  Communist  In- 
frastructure. According  to  these  statistics, 
15.700  political  cadre  were  neutralized  dur- 
ing 1968.  or  approximately  16%-20'-r  of  the 
Communist  infrikstructure  currently  esti- 
mated at  30,000-100.000  However,  more  than 
13.000  of  those  neutralized  last  year  were  at 
the  village  and  hamlet  levels,  suggesting  that 
only  a  minimal  number  of  middle-  or  senior- 
ranking  officials  were  affected  Furthermore, 
while  the  Infrastructure  in  several  provinces 
may  have  been  seriously  Impaired  any  ad- 
verse Impact  throughout  the  vast  majority 
of  the  provinces  does  not  appear  to  be  sig- 
nificant 

There  is  some  problem  with  the  statistics 
cif  the  Phoenix  program  Prior  to  August  1968. 
the  reports  of  the  number  of  Communists 
neutralized  were  not  thoroughly  screened 
to  eliminate  non-Communists.  Correction  of 
this  data  on  the  basis  of  the  experience  In 
the  last  pan  of  the  year,  when  tighter 
screening  was  introduced,  reduces  the  official 
total  of  15,700  to  around  14,500,  according 
to  a  recent  DOD  study.  The  same  study  notes 
that  even  the  revised  figures  are  believed  to 
Include  non-Communists  or  part-time  Com- 
munists, especially  as  report-padding  may 
have  Increased  recently  under  the  pressure 
of  attempting  to  reach  the  quota  set  for  the 
Accelerated  Pacification  Campaign  In  addi- 
tion, it  has  been  estimated  that  perhaps  as 
many  as  two-thirds  of  the  prisoners  arrested 
In  South  VIet-Nam  are  released  within  a 
year  as  a  result  of  the  flaws  In  the  GVS 
Judicial  system.  If  one  applies  this  percentage 
to  the  figures  on  Communists  neutralized.  It 
appears  that  around  7,800  members  of  the 
Infrastructure  were  eliminated  during  1968, 
or  approximately  8%  of  the  total  Infrastruc- 
ture. Such  figures  on  the  numbers  and  per- 
cent of  Communists  eliminated  cannot  be 
more  than  a  general  guide.  Probably  a  work- 
ing figure  of  around  lO"!?  would  not  serious- 
ly misrepresent  the  losses  suffered  by  the 
Communist  political  apparatus  during  1968 
However,  these  calculations  Ignore  the  ability 
of  the  Communists  to  recoup  such  losses,  at 
least  In  quantity  if  not  In  quality,  by  re- 
cruiting, upgrading  of  cadre,  and  Introduc- 
tion of  North  Vietnamese  into  the  infrastruc- 
ture. Nevertheless,  the  pressure  on  the  infra- 
structure will  continue  to  Increeae  over  time 
and  should  reduce  Its  effectiveness. 

Question  18:  What  are  the  reasons  for  be- 
lieving that  current  and  future  efforts  at 
"rooting  out"  hard-core  Infrastructure  will 
be — or  will  not  be — more  successftii  than  past 
efforts?  For  example,  for  believing  that  col- 
laboration among  the  numerotis  Vietnam- 
ese Intelligence  agencies  wtll  be  markedly 
more  thorough  than  In  the  past?  What  are 
the  side-effects,  eg  .  on  Vietnamese  opinion, 
of  antl-lnfrastructure  campaigns  such  as 
the  current  "accelerated  effort,"  along  with 
their  lasting  effect  on  hard-core  apparatus? 
The  Phoenix  program,  however  Important 
to  a  successful  antl-lnfrastructure  effort,  has 
certain  inherent  weaknesses  It  does  not  col- 
lect Intelligence  but  oaerely  collates  and 
analyzes  Information  made  svaUable  to  the 
program  from  the  Intelligence  community 
However,  it  does  provide  the  province  and 
district  chiefs  with  a  slowly  eroMng  man- 
agement tool  with  which  to  systematically 
direct  the  antl-lnfrastructure  effort  and 
force  the  different  collection  and  operational 
agencies  to  work  together  It  has  also  served 
notice  to  the  Provtnce  Chiefs  that  their  per- 
formance wlU  In  large  part  be  measured  by 
Phoenix  results  Although  the  program  was 
launched    m    December    1967.    Salgon-level 
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Vietnamese  cooperation  was  minimal  uotU 
Thleu.  after  considerable  American  prodding, 
issued  a  presidential  decree  In  July  IS6( 
formally  directing  that  the  network  be  set 
up.  Continuing  expressions  of  interest  in  the 
program  from  the  upper  echelons  of  the  OVN 
appear  to  be  slowly  breaking  down  some  of 
the  organizational  Jealousy,  rivalries,  and 
inertia  shown  by  the  different  agencies  in- 
volved and  which  hinder  the  development  ol 
the  program. 

In  addition  to  the  problems  raised  by  the 
nature  of  the  organization,  certain  problems 
have  arisen  from  the  nature  of  the  effort. 
Members  of  the  Infrastructure,  especially  the 
high-ranking  ones,  are  becoming  Increasingly 
wary  and  elusive;  some  are  moving  into  VC- 
secure  areas.  Most  easy  targets  have  already 
been  hit,  and  there  are  Indications  that  some 
of  the  intelligence  agencies  involved  are  al- 
ready beginning  to  exhaust  their  data  bases. 
The  Viet  Cong  are  beginning  to  step  up 
their  passive  and  active  counter-intelligence 
measures  As  easy  targets  disappear  reliance 
upon  large-scale  cordon  and  search  opera- 
tions and  leas  on  rifle-shot  efforts  based  on 
detailed  intelligence;  cordon  and  search  op- 
erations may  get  VC  supporters  and  gruer- 
rtllas.  but  rarely  members  of  the  Infra- 
structure. 

Phoenix,  as  a  collator  and  coordinator  ex- 
ists where  almost  nothing  existed  before.  By 
forcing  cadre  to  move  back  to  VC-secui» 
arsft.s.  by  the  psychologically  inhibiting  im- 
pact the  effort  Is  presumably  having  on  mem- 
bers of  the  Infrastructure,  and  by  causing 
the  Communists  to  divert  resources  to  com- 
bat the  effort,  the  current  antl-lnfrastruc- 
ture program  Is  hindering  and  putting 
heavier  pressure  on  the  operations  of  the 
VC  Infrastructure,  although  not  eliminating 
It  to  any  major  degree  If  GVN  higher  eche- 
lons maintain  their  interest  and  if  other 
problems  high-lighted  by  Phoenix  are  faced, 
such  as  those  in  the  Judicial  system,  it  can 
increase  its  contribution.  Recent  reports  in- 
dicate that  the  fleld  is  aware  of  many  of  the 
problems  and  has  commented  that  the  Infra- 
structure quota  of  the  current  Accelerated 
Pacification  Campaign  wUl  probably  not  be 
met  and  that  It  may  be  difficult  to  meet  the 
infrastructure  quota  laid  out  In  the  overall 
pacification  guidelines  for   1969. 

Question  19:  How  adequate  is  our  infor- 
mation on  the  overall  scale  and  Incidence  of 
damage  to  civilians  by  air  and  artillery,  and 
looting  and  misbehavior  by  RVNAF? 

The  information  available  In  Washington 
on  the  overall  scale  and  Incidence  of  damage 
to  civilians  by  air  and  artillery  and  by  RVNAP 
looting  and  misbehavior  is  less  than  ade- 
quate. The  same  Is  true  about  other  similar 
topics,  such  as  the  damage  resulting  from 
forced  resettlement,  and  the  general  impact 
of  the  US  presence.  Specific  Incidents  and 
chronically  bad  situations  are  rep<x-ted  in 
Embassy  provincial  reporters'  alrgrams.  Corps 
situation  reports,  monthly  CORDS  province 
reports,  the  press,  and  other  miscellaneous 
channels. 

There  are  also  regular  monthly  reports  on 
civilian  war  victims  admitted  to  OVN  hos- 
pitals which  give  some  Indication  of  trends 
of  civilian  casualties  from  all  causes.  Order- 
of-magnltude  estimates  of  total  civilian 
casualties  throughout  Vlet-Nam  can  be  made 
from  these  statistics. 

The  section  of  the  Hamlet  Evaluation  Sys- 
tem concerning  hamlet  problems  does  require 
reeponsas  on  "Incidents  of  misconduct  by 
friendly  elements  adversely  eiflectlng  friendly 
relations  with  the  hamlet  populace"  and  on 
"actions  by  friendly  elements  during  mili- 
tary operations  adversely  affecting  relations 
with  hamlet  populace  (Including  but  not 
limited  to  fire  from  any  type  of  weapon,  de- 
structive passage  within  hamlet  area,  de- 
foliation)." Statistics  from  the  HES  are  thus 
available  and  can  be  used  to  Indicate  trends, 
but  they  do  not  really  provide  a  basis  for 
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Judgment  as  to  how  serious  these  problems 
are  on  an  over-all  basis. 

trs  advisors  at  the  battalion,  district  and 
province  level  in  Vlet-Nam  are  almost  al- 
ways aware  of  Incidents  tnvol'vlng  clvlUan 
casualties  and  RVNAP  misconduct  which  oc- 
cur within  areas  controlled  or  contested  by 
the  OVN  They  are  also  likely  to  learn  of  any 
serious  incidents  which  occur  m  VC  areas. 
Serious  Incidents  which  arotise  local  feelings 
would  also  be  reported  to  Saigon  In  the 
Province  Advlsor"s  monthly  report,  which  Is 
available  in  Washington. 

Despite  this  reporting,  however.  It  Is  diffi- 
cult to  draw  a  clear  picture  of  the  over-all 
scale  and  incidence  of  these  problems  and 
how  serious  they  are.  Our  assessment  of 
these  problems,  based  on  the  information 
available,  including  discussions  with  officials 
returning  from  Vlet-Nam,  is  '!)  that  dam- 
age to  civilians  by  air  and  artillery  Is  still 
a  serious  problem  In  some  populated  con- 
tested areas  and  (2)  that  RVNAP  behavior 
toward  the  civilian  populace  has  Improved 
considerably  over  the  past  year  as  a  result 
of  better  discipline,  increased  indoctrination 
and  training,  and  Improved  conditions  of 
service  for  the  troop>s  and  their  families. 

Question  20  To  what  extent  do  recent 
changes  in  command  and  administration  af- 
fecting the  oountry-slde  represent  moves  to 
improve  competence,  as  distinct  from  re- 
placement of  one  clique  by  another?  What 
18  the  basis  of  Judgment ''  What  Is  the  Impact 
of  the  recent  removal  of  minority-group 
province  and  district  and  district  offlclsUs 
(Hoa  Hao.  Cao  Dal,  Montagnard)  In  their 
respective  areas? 

Changes  in  conimand  a.nd  administration 
affecting  the  countryside  almost  certainly  are 
predicated  to  a  considerable  extent  on  per- 
sonal lov-altles  This  Is  a  complex  and  well- 
astabllslied  Vietnamese  tradition  and  Is  not 
likely  to  change  radically  In  the  near  term. 
Perhaps  the  most  notable  example  of  person- 
nel changes  made  principally  on  political 
grounds  is  the  shift  In  Corps  oommanders 
In  virtually  every  Instance,  the  out-going 
Corps  comn^anders  were  supporters  of  Ky  or 
had  never  been  particularly  committed  to 
Thleu.  While  some  of  the  new  commanders 
are  less  than  Ideal,  they  are  generally  com- 
petent than  their  predecessors. 

There  have  been  a  number  of  significant 
steps  taken  during  the  past  year  to  Improve 
the  oommand-admlnlstratlve  system.  The  po- 
litical authority  of  the  Corps  commander  has 
been  reduced  as  has  his  role  In  the  appoint- 
ment of  province  and  district  chiefs.  Of 
course,  it  must  be  assumed  that  new  officials 
at  these  lower  levels  are  regarded  as  being 
politically  reliable  and  that  they  will  remem- 
ber under  whose  aegis  they  came  to  power 
On  the  other  hand,  the  ties  to  political  pa- 
trons do  not  appear  as  evident  as  have  existed 
la  the  past  among  local  oHiclals.  Por  exam- 
ple, since  Tet  1968,  twenty-four  province 
chiefs  have  been  changed.  Some  of  the 
changes  were  routine  transfers  while  others 
occurred  because  of  the  corruption.  Ineffi- 
ciency or  HI  health  of  the  incumbent.  The 
majority  of  those  province  chiefs  who  were 
considered  corrupt  and  Inefficient  or  both 
had  been  replaced  by  September  1968.  The 
new  province  chiefs  have  In  general  been  a 
politically  faceless  lot  although  it  must  be 
assumed  that  they  are  politically  reliable, 
despite  the  absence  as  yet  of  any  clear  pat- 
tern of  political  loyalty.  In  general,  they  have 
been  reported  to  be  more  competent  and  less 
corrupt  than  their  predecessors;  It  Is  too  early 
to  tell  whether  these  assessments  simply  de- 
rive from  comparison  with  their  predecessors, 
from  the  fact  that  the  replacenMnte  are  rela- 
tively new  on  the  Job  and  their  flaws  less  vis- 
ible, or  from  the  lack  of  sufDclent  Informa- 
Mon  on  which  to  Jndge  tfaem. 

The  general  pattern  of  provlnoe  chief  ap- 
pointments since  Thleu  took  office  has  been 
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the  replacement  of  chiefs  aligned  with  strong 
local  Interest  groups  by  neutral  outsiders. 
This  pattern  rereraes  the  pattern  of  Ky's  ad- 
ministration, where  for  example,  there  was 
a  VNQDD  province  chief  In  Quang  Ngal,  a 
Cao  Dal  chief  In  Tay  Nlnh,  and  Hoa  Hao  of- 
ficers In  several  provinces  of  the  western 
Delta.  Such  replacements  as  those  of  the  Cao 
Dal  province  chief  of  Tay  Nlnh  and  of  several 
Hoa  Hao  province  chiefs  in  delta  provinces 
have  initially  encountered  resistance  from 
the  population  in  the  areas  affected  although 
It  does  not  appear  to  have  resulted  as  yet 
in  a  major  local  problem. 

The  Introduction  of  province  chiefs  not 
Identified  with  local  political/religious  ele- 
ments can  have  Its  benefits.  The  new  chiefs 
may  be  better  able  to  escape  involvement  in 
local  squabbles  among  the  extremely  factlon- 
allzed  local  groups  Theoretically,  such  i^- 
polntments  should  tend  to  strengthen  the 
authority  of  the  GVN  by  separating  religious 
Influence  from  administrative  authority  and 
thus  reducing  the  Image  of  political/religious 
flefdoms.  Also,  a  province  chief  who  has  no 
local  base  of  support  must  depend  more  heav- 
ily on  the  GVN  and  Is  presumably  more  re- 
sponsive to  Saigon  direction. 

At  the  district  level,  the  GVN  appears  to 
be  attempting  to  Improve  the  competence  of 
Its  officials  through  better  training  and  an 
improved  assignment  process.  In  March,  the 
GVN  conducted  a  training  course  for  officers 
likely  to  serve  as  district  and  province  chiefs; 
a  second  six-week  course  was  held  In  Sep- 
tember. Thleu  addressed  the  first  course  and 
Premier  Huong  the  second,  an  Indication  that 
the  GVN  appears  to  be  placing  considerable 
Importance  on  the  training  of  officials  to  work 
in  the  countryside.  The  graduates  of  the  sec- 
ond course  selected  their  district  assignments 
on  the  basis  of  their  clan  standing,  thus  re- 
moving the  district  chief  assignment  process 
from  any  apparent  manipulation  by  province 
chiefs,  division  commander,  and  Corps  com- 
manders. 

Furthermore,  the  GVN  has  shown  itself 
somewhat  more  responsive  than  In  the  past 
to  US  advice  In  these  matters.  At  the  time 
of  graduation  of  the  second  military  admin- 
istration course,  the  US  Mission  submitted  a 
list  of  29  incumbent  district  chiefs  whom  It 
wished  to  see  replaced.  The  GVN  agreed  to 
replace  all  29,  and  these  slots  were  presum- 
ably among  those  from  which  the  course 
graduates  were  allowed  to  choose. 

On  balance,  there  have  been  modest  gains 
in  command  and  administrative  comptetence 
over  the  p&st  year,  less  so  at  the  Corps  than 
at  the  province  and  district  levels.  In  addi- 
tion, the  removal  of  minority-group  province 
and  district  officials  has  not  proven  to  be  dis- 
ruptive to  date. 

Question  21:  Note  adequate  is  our  informa- 
tion, and  what  Is  It  based  upon,  concerning: 

a  Attitudes  of  Vietnamese  elites  not  now 
closely  aligned  with  the  GVN  (e.g..  religious 
leaders,  professors,  youth  leaders,  profes- 
sionals, union  leaders,  village  notables)  to- 
wards: Participation — If  offered — in  the 
OVN;  the  current  legitimacy  and  acceptabil- 
ity of  the  GVN;  likewise  (given  "peace*")  for 
the  NLP  or  various  '"neutralist"  coalitions; 
towards  U.S.  Intent,  as  they  Interpret  It  (e.g  , 
U.S.  plans  for  ending  the  war,  perceived  VB. 
alignments  with  particular  Individuals  and 
forces  within  Vlet-Nam,  U.S.  concern  for 
various  Vietnamese  interests). 

Our  Information  on  the  attitudes  of  Viet- 
namese elites  such  as  those  mentioned  is 
generally  adequate.  Quite  naturally,  both 
the  quantity  and  the  quality  of  our  Informa- 
tion vary  from  one  specific  elite  group  to  an- 
other. In  almost  every  case,  quantity  and 
quality  could  be  Improved  somewhat  and 
the  Information  further  corroborated, 
though  the  necessary  Investment  of  effort 
might  not  always  be  worthwhile;  in  any  event 
such  Information  reqpilres  and  does  receive 
continual  updating. 
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Generally  speaking,  our  informatlorn  on 
the  attitudes  of  the  various  categories  of 
"out-politicUx7ia",  except  on  the  extreme 
left-wing,  is  better  than  our  Information  on 
any  at  the  elites  cited  as  examples.  Our  cov- 
erage of  union  leaders  Is  probably  next  most 
adequate.  "Thereafter,  in  descending  order  of 
adequacy,  the  other  elites  would  be  rotighly 
as  follows:  religious  leaders;  youth  leaders; 
professors;  professionals;  and  village  nota- 
bles. It  is  Important  to  realize  that  "village 
notables"  hardly  constitute  a  homogeneous 
national  grouping;  communication  among 
them  Is  almost  nil,  and  their  individual  at- 
titudes are  almost  invariably  determmed  by 
other  and  more  specific  affiliations  such  as 
those  of  race,  religion,  region,  locality,  edu- 
cation, occupation  or  party,  or  a  combina- 
tion of  these  factors.  To  varying  degrees,  of 
course,  this  Is  true  of  the  other  elites  as  well. 

Information  on  attitudes  toward  partici- 
pation m  the  GVN.  the  GVN's  current  legiti- 
macy and  acceptabUlty,  and  US  Intentions  is 
generally  easy  to  acquire  because  these  at- 
titudes lie  near  the  surface,  they  are  fre- 
quently stated  with  little  or  no  prompting 
lit  Is  worth  remembering  that  members  of 
the  various  Vietnamese  elites  are  seldom 
reticent,  even  though  sometimes  guarded 
and  on  occasion  deUberately  misleading  in 
their  conversations.)  Attitudes  toward  the 
NLP  and  toward  possible  compromise  politi- 
cal solutions  are  more  difficult  to  determine, 
both  because  these  attitudes  in  many  indi- 
viduals are  tentative  and  uncertain  and  be- 
cause the  subjects  themselves  are  still  con- 
sidered somewhat  dangerous  for  public  or 
even  private  discussion. 

Our  information  on  attitudes  is  based  on 
US  Mission,  speciflcally.  Embassy,  CAS  and 
JUSPAO.  reporting  from  both  overt  and 
clandestine  sources.  Embassy  and  CAS  cov- 
erage of  the  Saigon  political  elite  (of  all  per- 
suasions) Is  both  Intensive  and  extensive. 
Embassy  and  JUSPAO  coverage  of  the  local 
Vietnamese-language  press  is  fairly  extensive, 
with  concentrated  attention  devoted  to  the 
8  or  10  publications  representing  distinct 
political  shadings  (e.g.  militant  Buddhist, 
radical  Southern.  Northern  Catholic).  JUS- 
PAO. USAID,  and  Embassy  contacts  In  youth 
and  educational  circles  are  extensive  but 
could  use  further  depth.  In  the  provinces, 
Embassy  provincial  reporters  spend  full  time 
contacting  local  elites,  including  local  GVN 
administrators,  religious  and  social  flgures, 
and  political  party  leaders.  Further  informa- 
tion is  developed  from  local  CAS.  CORDS, 
and  JUSPAO  sources.  (Local  elites  seem  to 
exhibit  no  greater  or  less  Inclination  than 
their  Saigon  counterparts  to  disease  con- 
troversial subjects  such  as  legltlmacv  of  the 
GVN,  recognition  of  the  NLP,  U.S  Intentions, 
etc.). 

Question  21:  How  adequate  is  our  infor- 
mation, and  what  Is  It  based  upon,  concern- 
ing: 

b.  Patterns  of  existent  political  allgnmenta 
within  GVN/B'VNAP  and  outalde  It — reflect- 
ing family  ties,  corruption,  officers'  class,  se- 
cret organizations  and  parties,  religious  and 
regional  background — as  these  bear  upon  be- 
havior with  respect  to  the  war,  the  NLP,  re- 
form and  broadening  of  the  OVN,  and  re- 
sponses to  VS.  Influence  and  Intervention. 

Our  usable  knowledge  of  political  align- 
ments of  the  types  described  la  leas  than  our 
Information  on  current  attitudes  of  the  var- 
ious elites  noted  earlier.  We  can  predict  in 
general  terms  the  behavior  of  numerous 
prominent  Individuals  and  groupings  within 
the  OVN  and  RVNAP,  but  our  knowledge  of 
Individual  attitudes  at  second  and  third 
echelons  of  the  QVN/RVNAP  machinery 
tends  to  be  considerably  more  acattered  and 
leas  comprehensive. 

Increased  attention  to  the  collection,  eval- 
uation, and  utilization  of  biographic  infor- 
mation would  probably  enhance  our  useful 
knowledge  of  existent  political  aUgnments. 
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Sucb  Information  would  b«  valuable  to  our 
new  advlaore  and  officials  arriving  In  Viet- 
Nam  It  would  also  provide  ua  a  better  basis 
on  which  to  recoaunend  to  the  QVN  actions 
regarding  various  individuals,  e.g.,  our  efforts 
to  obtain  removal  of  incompetent  and  cor- 
rupt offlclais. 

In  general,  we  seem  to  have  adequate  In- 
formation on  Blgnlflcant  political  groupings. 
Including  several  groups  which  are  not 
heavily  represented  In  the  OVN  or  RVNAF 
leadership.  We  could  use  more  information 
and  analysis  on  some  of  the  political  party 
organizations — particularly  the  Dal  Viet  par- 
ty and  Its  influence  within  the  OVN  and 
RVNAF.  We  have  seen  no  comprehensive 
study  of  the  aligiunents  created  by  (or  re- 
sponsible for)  the  practice  of  corruption;  we 
have  discussed  and  reported  the  problem  It- 
self or  Its  specific  manifestations,  but  we 
have  not  analyzed  its  consequences  in  terms 
of  the  behavior  and  attitudes  of  those  in- 
volved. 

In  sum,  we  could  probably  use  more  In- 
formation on  a  systematic  basis  In  this  par- 
ticular field.  At  the  same  time,  we  must  rec- 
ognize that  there  is  a  definite  limit  to  the 
quality  and  quantity  of  information  we  can 
effectively  digest  and  act  upon  in  this  re- 
gard. Our  ability  to  manipulate  individuals 
and  groups  on  the  basis  of  such  additional 
information  will  remain  limited  in  any  case, 
particularly  in  regard  to  those  people  below 
the  top  leadership  positions  In  various  fields. 
Question  22.  What  Is  the  evidence  on  the 
prospects — and  on  what  changes  In  condi- 
tions and  US.  policies  would  increase  or 
decrease  them — for  changes  in  the  OVN 
toward' 

a.  broadening  of  the  government  to  In- 
clude participation  of  all  significant  non- 
Communist  regional  and  religious  groupings 
(at  province  and  district  levels,  as  well  as 
cabinet). 

Events  of  the  past  year  have  brought  home 
clearly  to  most  responsible  Vietnamese  na- 
tionalists the  need  for  greater  unity  on  the 
non-communist  side.  Many  If  not  most  of 
these  nationalists,  particularly  party  and  As- 
sembly politicians,  have  called  for  a  "broad- 
ening" of  the  government  to  helo  achieve  this 
unity.  The  OVN  leadership  has  also  sounded 
more  receptive  to  this  idea,  though  it  has 
taken  no  further  action  since  the  establish- 
ment of  the  Tran  Van  Huong  government 
last  May  (which  was  a  decided  broadening, 
compared  to  the  previous  cabinet). 

One  difficulty  is  that  most  political  groups 
advocating  "broadening"  really  want  an  en- 
hanced or  preeminent  position  for  them- 
selves, often  at  the  expense  of  their  rivals 
This  can  create  further  disunity  rather  than 
greater  unity.  Further  more,  "representative" 
men  are  not  always  competent  ones;  It  Is  diffi- 
cult, for  example,  to  think  of  more  than  a 
handful  of  respectable  and  capable  Hoa  Hao. 
Cao  Dal.  or  Montagnard  leaders  who  could 
'^andle  Cabinet  or  sub-Cabinet  level  respon- 
sibilities. The  immediate  s>-mbolic,  or  "polit- 
ical", value  of  such  appointments  must 
therefore  be  weighed  against  the  corruption 
or  ineffectiveness  which  could  result 

It  must  also  be  noted  that  certain  groups, 
such  as  the  "militant'  Buddhists,  are  com- 
pletely opposed  to  the  present  QVN  leader- 
ship and  are  now  actively  seeking  its  over- 
throw. It  Is  extremely  unlikely  they  coiild 
be  brought  Into  a  broaden  government  on 
any  reasonable  terms  at  this  time. 

Preeldent  Thleu  and  Prime  Minister  Huong 
are  reported  planning  a  cabinet  shuffle  for 
sometime  after  the  Tet  holidays.  There  is 
some  evident  that  they  see  the  present  cabi- 
net as  mainly  "technical"  and  that  some 
additional  political  elements  can  be  brought 
Into  the  government  without  slgnlficanuy 
altering  the  existing  political  balance.  They 
may  also  feel  that  the  changes  wUl  defuse 
current  crltlclam.  whether  Justified  or  not,  of 
the  cabinet  by  the  National  Assembly,  the 
press,  and  other  sources. 


EXTENSIONS  OF  REMARKS 

WhUe  some  broadening  wotiid  clearly  be 
desirable,  we  do  not  twliave  the  present 
regional  balance  should  be  upset  nor  should 
Huong  be  replaced — which  limits  what 
changes  can  actually  be  made  at  this  point. 
On  the  other  band,  changes  that  are  Incon- 
sequential politically  could  create  an  unfor- 
tunate picture  of  continuing  division  and 
weaknese  within  the  OVN. 

On  balance,  we  think  the  only  "political" 
changes  feasible  at  present  would  be  the  In- 
clusion of  relatively  "safe"  party  leaders  and 
former  Presidential  Vice  Presidential  can- 
didates such  as  RDV  leader  Ha  Thuc  Ky,  or 
possibly  former  Vice  Presidential  candidate 
and  still  respected  Phan  Quang  Dan,  al- 
though he  does  not  have  a  major  political 
following  now.  .\Dy  attempt  to  Include  more 
militant  'opfKJsltion"  or  "neutralist"  ele- 
ments would  risk  serious  Northern,  Catholic/ 
RVNAF  reaction.  We  would  probably  get  no- 
where if  we  attempted  now  to  encourage  such 
wider  participation  In  any  case  and  might 
merely  confirm  suspicions  In  certain  Viet- 
namese leaders'  minds  that  we  are  working 
for  a  "peace  cabinet"  or  government  of  tran- 
sition. This  could  unsettle  the  situation  fur- 
ther. 

There  are  other  means  of  effecting  a  broad- 
ening of  the  OVN  at  the  national  level  The 
Constitution  provides  for  outside  advisory 
councils  on  culture  and  education,  on  eco- 
nomic and  social  matters  and  on  ethnic 
mmorlty  affairs.  Implementing  legislation  Is 
still  to  be  passed  for  the  establishment  of 
all  of  these  councils,  but  at  least  in  theory 
these  bodies  have  representative  value  and 
could.  If  the  executive  and  legislative  prove 
willing  to  utilize  them,  exercise  some  In- 
fluence over  government  policy.  Similar  re- 
sults could  be  obtained  through  less  fomia! 
means  such  as  presidential  appointment  of 
other  consultative  groups. 

Broadening  at  province  and  district  levels 
presents  problems  of  a  different  and  more 
complex  nature.  The  only  "representative" 
bodies,  elective  or  appointive,  which  now 
exist  at  that  echelon  and  in  which  broader 
participation  might  be  encouraged  are  the 
virtually  powerless  provincial  and  municipal 
councils,  elected  in  May  of  1965  Emd  now 
overdue  for  reelection  or  replacement.  Aside 
I'rom  their  lack  of  power,  the  provincial  and 
municipal  councils  axe  not  ideally  repre- 
sentative. In  several  Instances,  they  are  dom, 
inated  by  single  Interest-groups  which  man- 
aged to  txxrn  out  a  bloc  vote,  to  the  excliislon 
of  other  elements  of  the  local  populations. 
While  these  results  reflected  accurately  the 
local  political  muscle  in  most  cases,  they 
left  the  less-disciplined  minorities,  or  un- 
organized majorities,  underrepresented. 

However,  the  provincial  and  municipal 
councils,  with  certain  adaptations .  could 
become  fairly  worthwhile  Institutions  Pore- 
most  among  the  changes  would  be  a  grant  of 
considerably  wider  authority  to  the  councils 
or  their  successor  bodies  and  the  creation 
of  an  electoral  system  (e.g..  proportional 
representation  or  allocation  of  seats  for  rec- 
ognizable minorities)  that  would  guarantee 
more  representative  results  in  every  locality 
and  at  the  same  time  permit  adequate  re- 
.lectlon  of  local  political  strength.  It  Is  also 
at  this  level,  perhaps,  that  some  form  of 
participation  by  the  NLF  might  be  pro- 
vided for,  or  at  least  invited,  at  an  early 
date  with  the  fewest  and  'east  severe  prob- 
lems of  constitutional  change,  recognition 
of  territorial  control  or  derogation  of  over- 
all OVN  authority. 

The  Constitution  also  provides  for  elected 
mayors  and  province  chiefs  not  later  than 
the  beginning  of  the  second  presidential 
term  In  October  1971  There  is  no  legal  ob- 
stacle to  earlier  implementaton  of  this  pro- 
vision, and  It  could  probably  be  undertaken 
now  in  the  six  autonomous  cities  and  per- 
haps in  a  few  provinces  The  principal  prob- 
lem is  the  GVN'8  reluctance  to  decentralize 
the    Province    Chiefs    considerable    political 
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and  military  power  to  an  elected  civilian  o{. 
ficlal  at  this  crucial  stage  of  the  war. 

Regarding  district-level  poUtlcal  ohanget 
it  should  be  noted  that  the  district — unllto 
the  province  or  village — has  no  legal  statu« 
or  electoral  tradition;  It  is  merely  an  ad. 
mlnlstratlve  subdivision  of  the  province. 
Any  political  "broadening"  at  the  district 
level  Is  therefore  likely  to  depend  on  actloa 
at  the  province  level  rather  tlian  on  separate 
initiatives  at  the  district  level. 

Question  22:  What  is  the  evidence  on  tb» 
prospects — and  on  what  changes  In  condi- 
tions and  D.S.  policies  would  Increase  or  de- 
crease them— for  changes  In  the  OVN  to- 
ward 

b  stronger  emphasis.  In  selection  and  pro- 
motion of  officers  and  offlclais,  on  competenca 
and  performance  (as  in  the  communist  Viet- 
namese system  I  as  distinct  from  considera- 
tions of  family,  corruption,  and  social  (e.g., 
educational)  background. 

Despite  current  efforts  in  this  regard,  there 
seems  little  prospect  that  in  the  near  future 
the  OVN  will  succeed  In  establishing  a  sys- 
tem fully  emphasizing  competence  and  qual- 
ity of  performance  as  the  principal  factors 
influencing  appointments  and  promotions 
within  the  Vietnamese  civil  and  military 
services.  The  concept  of  loyalty  to  the  family 
unit  and  the  nepotism  that  results  from  it 
are  matters  of  long-standing  tradition  The 
notion  that  only  a  baccalaureate  holder  Is 
truly  qualified  to  be  an  officer  will  persist  for 
a  long  time,  although  there  are  signs  that 
this  prejudice  Is  breaking  down. 

There  are  other  limiting  factors,  ranging 
from  the  overall  shortage  of  qualified  man- 
power upon  which  the  RVNAF  and  the  clvU 
service  can  draw  to  GVN  fear  of  the  possible 
inflationary  consequences  of  .salary  increases 
designed  to  lessen  the  incentive  for  corrup- 
tion Some  positive  steps  taken  by  the  OVN 
even  seem  to  have  produced  unintended 
results  when  the  RVNAF  Introduced  fitness 
reports  and  promotion  panels  In  1967.  the 
numl>er  of  promotions  to  the  critical  ranks 
of  captain  and  above  declined  and  fell  be'ow 
the  number  authorized,  thereby  exacerbat- 
ing rather  than  easing  RVNAF's  officer  short- 
age. 

There  are  signs  that  the  GVN  Is  coming  to 
realize  the  importance  of  comp>etence  and 
performance  as  standards  for  selection  and 
advancement ;  the  recent  Initiation  of  ad- 
ministrative training  courses  for  prosi>ectlve 
province  and  district  chiefs  at  our  behest  are 
among  these  Indications  More  basic  refonns, 
such  as  the  education  of  large  numbers  of 
Junior  officers  and  fledging  civil  servants 
along  Western  lines,  or  systematl  -  measures 
to  reduce  Institutional  opportunities  for  cor- 
ruption, win  probably  have  to  await  a  scal- 
ing-down  of  the  war  and  a  greater  degree  of 
economic  stability. 

Intensification  of  present  US  policies, 
rather  than  any  basic  changes,  seem  to  be 
Indicated.  We  can  and  should  continue  to 
press  the  GVN  for  the  removal  of  ineffective 
officers  We  should  systematize  our  biographic 
reporting  and  performance  rating  of  officers 
and  civil  servants  to  whom  US  advisors  are 
assigned,  so  as  to  reinforce  oior  efforts  to 
obtain  Influence  In  the  OVN  assignment 
process. 

We  should  maintain  our  off-shore  training 
programs  for  officers  and  clvU  servants  at 
the  maximum  feasible  levels,  both  to  in- 
crease their  technical  competence  and.  If 
pKDSsible,  to  Instill  some  basic  concepts  of 
leadership  and  public  service.  We  should  co- 
ordinate with  the  OVN  on  salary  and  allow- 
ance levels,  so  that  theirs  are  at  least  roughly 
comparable  with  oxir  own  and  those  of  oxir 
contractors  and  do  not  lag  hopelessly  be- 
hind those  in  the  private  sector.  In  addition, 
we  should  continue  our  advisory  efforts  in 
such  fields  as  port  operation  and  tax  collec- 
tion, In  order  to  Improve  the  capability  to 
deal  with  such  sources  of  corruption  and 
financial  loss 
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We  must  be  caroful  about  applying  too 
rigorous  Western  sUndards  in  measxuing 
OVN  performance,  which  has  been  a  tend- 
ency In  the  past,  especially  in  the  U.8.  press. 
In  addition,  in  aaseeslng  the  RVNAF/OVN's 
relative  performance,  two  factors  about  the 
enemy  should  also  be  kept  In  mind:  (1)  We 
are  not  witness  to  his  every  action  and  error 
as  we  so  often  are  to  those  of  OVN/R'VNAF; 
and  (3»  he  has  a  cohesive  political  party 
organization  which  maintains  stricter  disci- 
pline and  partially  compensates  for  prob- 
ably as  much  Individual  Inefficiency  and  In- 
competence as  on  our  side.  In  this  regard. 
Improved  OVN  political  organization  could 
also  help  to  overcome  some  of  the  leadership 
deficiencies  noted  above. 

^ueafton  22:  What  Is  the  evidence  on  the 
prospects — and  on  what  changes  in  condi- 
tions and  U.S.  policies  would  Increase  or 
decrease  them — for  changes  In  the  OVN 
toward: 

c  polJficaZ  mobilization  of  non-commu- 
nist sympathies  and  energies  In  support  of 
the  GVN,  as  evidenced,  eg  .  by  reduced  de- 
sertion, by  willing  alignment  of  religious, 
provincial  and  other  leaders  with  the  OVN, 
by  wide  cooperation  with  antl-corruptlon 
and  pro-efflclency  drives. 

The  prospects  that  certain  government 
changes  might  promote  greater  political 
mobilization  of  non-communist  forces  In 
support  of  the  GVN  are  mixed.  The  evidence 
of  1968  Is  Instructive  In  tbls  regard  O'VN 
itablUty  was  decidedly  greater  than  In  any 
other  year  since  the  overthrow  of  Diem, 
in  part  the  result  of  the  legal  and  consti- 
tutional base  developed  during  1966  and 
1967;  the  1968  Tet  offensive  administered 
a  powerful  shock  to  the  population  and  a 
major  set-back  to  the  pEu:lflcatlon  program, 
but  at  thfc  same  time  It  produced  a  wide- 
spread upsurge  of  national  feeling  and  a 
greater  willingness  by  many  people  to  co- 
operate with  the  OVN.  However,  the  In- 
tensity of  these  sentiments  has  clearly  lev- 
eled off  during  the  past  several  months  A 
number  of  nationalist  fronts  bloomed 
briefly,  only  to  wither  after  a  few  weeks  or 
months  in  the  face  of  traditional  factional 
In-fightlng  among  their  leaders  and  with- 
out their  having  established  any  significant 
mass  support  During  1968,  as  0\'T4  forces 
were  expanded  at  our  urging,  RVNAF  deser- 
tion  rates   rose. 

1968  also  saw  some  favorable  signs  of  evo- 
lution in  the  attitudes  and  conduct  of  the 
GVN.  Government  response  to  the  refugee 
and  rehabilitation  problems  created  by  the 
Tet  offensive  was  Impressive.  The  reorga- 
nization cf  village  and  hamlet  government 
and  the  election  of  local  leadership  at  those 
levels  have  made  administration  on  the  local 
level  somewhat  more  responsive  and  more 
acceptable  to  the  populace.  The  recent  agree- 
ment between  the  GVN  and  the  Montagnard 
separatist  movement  may  have  resolved  a 
somewhat  secondary  but  festering  problem  of 
political  mobilization  Even  the  People's 
Self-Defense  program.  Inadequate  though 
It  is  in  military  terms,  is  Involving  large 
numbers  of  people  in  an  enterprise  that 
emphasizes  both  their  own  responsibilities 
and  the  government's  interest  In  their  secu- 
rity and  welfare. 

Nevertheless,  the  Issue  remains:  what  con- 
stitutes political  mobilization  or  commit- 
ment to  the  GVN  cause?  Our  discussion  of 
the  prospects  for  broadening  of  the  govern- 
ment implicitly  carries  the  expectation  that 
greater  representativeness  In  political  Insti- 
tutions and  a  larger  share  In  the  running  of 
things  for  religious,  ethnic,  and  political 
groupings  will  produce  a  reciprocal  popular 
commitment.  This  Is  not  necessarily  true, 
however. 

We  believe  that  commitment  to  the  O'VN 
is  determined  for  much  of  the  population 
by  the  answers  to  a  very  few  basic  questions. 
By  far  one  of  the  most  important  of  these, 
now  as  always.  Is:  Can  the  government  pro- 
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vide  security?  It  U  In  tbla  eontaxt  that  tbe 
other  queaUons  beoonte  relevant:  WUl  the 
government  treat  people  decently,  or  at  least 
leave  tbem  alone,  educate  their  children,  or 
make  it  poaelble  for  people  to  market  thelr 
rlce  or  obtain  a  fair  price  In  return? 

The  answer  to  the  basic  problem,  security, 
wUI  rest  Increasingly  with  the  RVNAF  (as 
noted  elsewhere).  If  adequate  and  sustained 
levels  of  security  In  the  urban  areas  and  in 
significant  and  Increasing  p>ortlons  of  the 
countryside  can  be  assumed,  the  GVN  will 
probably  evolve  slowly  to  the  point  where 
its  performance  can  begin  to  generate  sig- 
nificantly greater  political  mobilization. 
Similarly,  a  reversal  or  substantial  reduction 
In  security,  either  by  dramatic  developments 
or  by  attrition,  might  wipe  out  what  politi- 
cal mobilisation  the  OVN  has  mianaged  to 
achieve  during  the  past  year. 

In  general  terms,  U.S.  policy  already  sup- 
ports a  wide  variety  of  programs  designed  to 
contribute  to  increased  security  and  devel- 
opment, and  thereby  to  increased  political 
mobilization.  This  policy  should  obviously 
continue. 

In  regard  to  specific  U.S.  actions  to  en- 
courage mobilization  of  political  support  for 
the  GVN.  it  is  clear  that  antl-GVN  elements 
such  as  the  An  Quang  Buddhists  are  hoping 
for  U.S.  help  In  replacing  the  OVN  with  one 
more  to  their  Uklng  They  obviously  feel  that 
their  demand  for  a  "peace  government"  will 
appeal  to  U.S.  and  other  external  opinion 
and  may  encourage  action  to  unseat  Thleu 
and  Ky.  This  In  turn  has  encouraged  "fenoe- 
slttlng'  'among  the  uncommitted  political 
elements,  many  of  whom  would  probably 
support  the  OVN  If  It  were  perfectly  clear 
to  them  that  the  U.S.  had  no  Intention  of 
pressuring  Thleu  and  Ky  Into  personally  un- 
acceptable political  concessions  or  Into  step- 
ping aside.  Statements  of  reassvirance  by 
U.S.  leaders  and  officials  at  all  appropriate 
levels,  which  are  in  any  case  periodically 
needed  by  OVN  leaders,  would  help  dis- 
courage this  "fence-sitting"   tendency. 

It  must  be  recogniased  that  short  of  ac- 
tively moving  for  the  replacement  of  Thleu 
and  Ky.  nothing  the  U.S.  can  say  or  do 
would  satisfy  such  strongly  antl-OVN  groups 
as  the  An  Quang  Buddhists.  Even  if  this 
were  done,  these  extreme  groups  would  then 
demand  a  wholesale  purge  which  the  U.S 
would  find  totally  unacceptable.  TTie  result 
would  likely  be  a  "right-wing"  reaction  In- 
volving far  more  repression  of  these  groups 
than  anything  undertaken  or  contemplated 
by  the  present  GVN. 

Question  23:  How  critical.  In  various  views, 
is  each  of  the  changes  In  question  22  above 
to  prospects  of  attaining — at  current,  reduced 
or  Increased  levels  of  U.S.  military  effort^ — 
either  "victory",  or  a  strong  non-communist 
political  role  after  a  compromise  settlement 
of  hostilities?  What  are  views  of  the  risks 
attendant  to  making  these  changes,  or  at- 
tempting them;  and,  to  the  extent  that  U.S. 
infiuence  is  required,  on  U.S.  practical  abil- 
ity to  move  prudently  and  effectively  in.  this 
direction?  What  Is  the  evidence? 

The  three  types  of  possible  change — 
broadening  the  GNV,  a  true  merit  system. 
and  political  mobilization — are  closely  Inter- 
related. Any  separation  of  these  three  types 
of  change  Is  therefore  somewhat  sirtlficlal 
but  some  effort  at  distinguishing  among 
them  Is  clearly  necessary. 

To  many,  "victory"  has  meant  the  out- 
right defeat  of  communist  forces  (both  Viet 
Cong  and  NVA)  or  at  least  such  heavy  attri- 
tion of  them  that  no  alternative  remamed 
but  their  total  and  permanent  withdrawal. 
It  has  also  meant  the  destruction  or  disso- 
lution of  the  entire  communist  political  ap- 
paratus. There  Is  now  growing  realization 
that  victory  In  these  terms  Is  unattainable 
and  that  the  inexorable  trend  Is  toward 
some  compromise  settlement  of  hostilities 
and  some  kind  of  political  competition  there- 
after. In  this  situation,  a  strong  non-commu- 
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nlst  political  role  becomea  a  naceaolty  for 
any  satlafactory  outcome. 

In  this  context,  political  mobilization  Is 
the  moat  critical  of  the  three  types  of  gov- 
ernment "change".  Broadening  of  the  gov- 
ernment, wMcb  we  consider  basically  a  con- 
tributory factor  to  political  mobilization,  Is 
deserving  of  priority  attention,  since  aome 
stepa  In  this  direction  can  be  taken  relatively 
quickly  and  can  produce  results  that  are  visi- 
ble, even  though  somewhat  superficial  at  the 
outset.  Stronger  emphasis  on  competence 
and  performance  In  the  selection  and  promo- 
tion of  officers  and  officials  is  least  critical, 
not  because  It  Is  unimportant  but  because 
genuine  and  thorough-going  change  will 
probably  take  longest  to  effect. 

Any  reduction  in  the  level  of  our  own 
military  effort  without  a  corresponding  re- 
duction In  presence  and  activity  of  North 
Vietnamese  forces  may  reduce  the  likelihood 
that  the  GVN  would  work  to'ward  political 
mobilization.  On  the  other  hand,  any  con- 
ceivable increase  In  the  level  of  U.S.  military 
effort  would  probably  not  materially  affect 
the  prospects  for  political  moblllEatlon.  On 
balance,  we  conclude  that  a  policy  of  main- 
taining the  current  level  of  military  effort 
while  preparing  for  possible  reciprocal  reduc- 
tion of  that  level  affords  the  best  prospects 
for  Increased  political  mobilization.  Elsaec- 
tlally,  the  same  argumentation  applies  to  the 
matter  of  broadening  the  government. 

The  relation  between  the  level  of  our  own 
military  effwt  and  the  GVN's  emphasis  on 
the  competence  and  performance  of  its  per- 
sonnel la  of  a  different  character;  obviously, 
any  reduction  of  our  effort  makes  an  Im- 
provement In  OVN  and  RVNAF  performance 
all  the  more  necessary,  but  so  far  there  Is 
little  evidence  on  which  to  Judge  this. 

In  general,  the  OVN  would  not  seem  to  run 
unacceptable  risks  in  making  or  attempting 
any  of  these  changes;  the  problem,  rather.  Is 
whether  the  OVN  has  the  will  and  the  abUlty 
to  make  them  and  whether  they  can  be  made 
in  time  to  do  much  good.  Some  risks  have 
already  been  noted  possibly  attending  any 
significant  effort  at  tjroadenlng  the  GVN  at 
the  national  level.  Areas  where  VS  Infiuence 
may  be  required  have  also  been  Indicated 
(In  Question  22) 

In  general  terms.  U.S.  Influence  In  the 
political  sphere  has  often  been  misunder- 
stood and  its  impact  at  times  overrated.  Our 
support  for  governments  and  programs  has 
been  Interpreted  as  suppoi^  for  their  leaders 
of  the  moment  or  for  their  Initiators  (e.g., 
Nffuyen  Khanh.  Nguyen  Cao  Ky,  Nguyen  Due 
Tliang).  whether  or  not  this  was  the  case. 
And  there  are  many  politicians  outside  the 
GVN  who  profess  to  believe  that  the  Embassy 
and  CAS  are  behind  every  shift  in  policy, 
change  In  personnel,  or  other  political  devel- 
opment even  when  this  is  patently  not  the 
case.  These  circumstances  argue  for  caution 
and  circumspection  as  we  seek  to  wield  polit- 
ical influence,  and  for  a  sure  understanding 
of  what  the  exercise  of  such  influence  can 
entail — e.g.,  our  responsibility  for  what  fol- 
lows after  we  Intervene,  as  seen  not  only 
through  the  eyes  of  the  Vietnamese  them- 
selves but  of  other  allies  and  friends  as  well. 
This  does  not  mean  we  should  not  make  the 
effort  (since  we  will  frequently  be  damned 
whether  we  have  made  the  effort  or  not), 
only  that  we  should  t>e  clear  about  the  risks 
and  responsibilities  entailed  for  us  therein. 
Question  26-  What  Is  the  evidence  ol  the 
VC/NVA  casualties?  In  disrupting  VC/NVA 
scale  of  effect  of  B-52  attacks  In  producing 
operations?  How  valid  are  estimates  of  over- 
all effect? 

Evidence  on  the  scale  of  VCNVA  cas- 
ualties resulting  from  B-62  attacks  is  avail- 
able from  a  variety  of  sources.  Including 
agent  reports.  PW  and  rallier  debrleflngs. 
captured  documents,  ground  follow-ups  and 
visual  reconnaissance.  However,  the  extent 
and  usefulness  of  this  evidence  varies  con- 
siderably. 
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In  the  caae  of  harassment  and  Interdiction 

missions  and  strategic  nnisslons  (HIS) 
against  suspected  VC  aase  areas,  the  evidence 
on  enemy  cHsualtles  is  Inadequate.  Although 
PW  and  raJUer  statements  and  captured 
doc-uments  attest  to  significant  casualties  re- 
sulting from  specific  mLsslons.  the  available 
evidence  is  insufficient  for  a  confident  esti- 
mate of  the  overall  scale  of  these  casualties 
There  Is  little  evidence  to  suggest  that  these 
HIS  missions  have  succeeded  In  inflicting 
a  scale  of  losses  on  the  VC  NVA  sufficient  to 
significantly  disrupt  tactical  operations  or  to 
force  the  Communists  to  alter  their  basic 
strategy  for  South  Vlet-Nam.  To  some  ex- 
tent, moreover,  the  level  of  the  elTectlvenes.? 
of  the  HIS  missions  does  diminish  as  the 
enemy  develops  tactics  to  adjust  to  their 
destructive  potential.  Indeed,  captured  doc- 
uments and  PW  and  ralUer  statements  often 
refer  to  early  warning  systems  and  experi- 
mentation with  types  of  shelters  and  meth- 
ods to  avoid  recurring  patterns  In  B-52 
strikes. 

Evidence  on  the  effect  of  tactical  air  sup- 
port (TAS)  missions  permits  more  confident 
estimates  of  the  scale  of  casualties  In  addi- 
tion to  Interrogations  and  captured  docu- 
ments, ground  follow-ups  and  visual  recon- 
nalsaance  have  provided  additional  meas- 
ures of  the  scale  of  the  casualties  Used  to- 
gether these  four  sources  have  documented 
the  large  scale  casualties  resulting  from  tac- 
tical B-52  strike  missions,  for  example. 
MACVs  estimated  enemy  KBAs  at  Khe  Sanh 
alone  run  from  a  minimum  4000  to  over  10,- 
000.  Moreover.  MACV  operational  reports 
have  repeatedly  noted  that  TAS  alrstrikes  In 
South  Vlet-Nam  have  disrupted  Communist 
combat  plans  and  helped  set  back  their  Im- 
mediate Time-table. 

Question  27  What  effect  Is  the  Laotian  In- 
terdiction bombing  having 

a.  In  reducing  the  capacity  of  the  enemy 
logistic  system? 

The  bombing  has  clearly  Imposed  serious 
strains  on  the  enemy's  infiltration  and  logis- 
tic capabilities  It  has  made  the  movement 
far  more  difficult  and  no  doubt  slower  than 
would  be  the  case  if  there  were  no  bombing 
Also.  It  has  probably  reduced  the  potential 
flow  of  supplies  that  Hanoi  could  have  put 
into  South  Vlet-Nam.  However,  despite  our 
efforts  to  choke  off  the  flow  of  supplies,  the 
enemy  has  made  effective  use  of  by-passes 
portages,  water  routes,  night  movement,  ad- 
ditional truck.s,  and  non-motorized  transport, 
and  hai  managed  not  only  to  keep  the  roads 
open  and  the  supplies  moving  but  also  to 
expand  and  Improve  his  lagistlcs  network.  In 
short  our  Interdiction  efforts  In  Laos  do  not 
appear  to  have  weakened  in  any  major  wav 
Communis^  capabilities  to  wage  an  aggressive 
and  protracted  campaign  in  South  Vlet-Nam 
as  well  a=i  tc  support  mllitarv  operations 
against  RLO  forces  m  Laos  itself 

Questirn  27  What  effect  Is  the  Laotian 
Interdiction  bombing  having 

b.  In  destroying  materiel  In  translf 

Our  information  Is  inadequate  to  estimate 
accurately  the  amount  of  enemy  supplies 
destroyed  in  trsmslt  to  South  Vlet-Nam  by 
the  Allied  interdiction  effort  in  Laos  How- 
ever, information  provided  by  pilot  sightings 
of  trucks  and  other  related  reports  permits 
an  estimate  that  10  percent  to  15  percent  of 
the  trucks  moving  through  the  Laos  panhan- 
dle are  being  destroyed 

UntU  mld-1968,  the  Laotian  interdiction 
bombing  campaign  concentrated  on  destroy- 
ing trucks  carrying  materiel  from  North 
Vlet-Nam  through  the  Laotian  panhandle  to 
South  Vlet-Nam  While  this  bombing  placed 
heavy  strains  on  North  Vletnamoae  logistical 
capabilities,  these  obstacles  did  not  prevent 
Hanoi  from  maintaining  a  flow  of  supplies 
sufficient  to  accommodate  an  expansion  of 
Communist  strength  and  an  Intenslflcatlon 
of  Communist  military  operations  in  the 
South,  as  demonstrmted  by  the  events  of  1968 
In  mld-1968  the  Allies  changed  the  emphasis 
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of  the  interdiction  effort  from  destruction  of 
materiel  and  trucks  to  blocking  so-called 
•  non-bypasaable  choke  points."  hoping  In 
this  fashion  to  stop  the  flow  of  materiel 
south.  While  the  present  emphasis  on  choke 
polnw  continues  to  hsmper  the  enemy's 
ability  to  move  supplies,  truck  movement  In 
the  Laotian  panhandle  is  at  the  same  high 
level  this  January  as  It  was  last  January, 
suggesting  that  onoe  again  the  Allied  effort 
Is  only  taxing  the  Communist  flo^  of  mate- 
riel. As  long  as  the  Communists  wish  to  pay 
this  price,  they  can  continue  to  move  mate- 
riel south. 

^ue^tion  28:  With  regard  to  the  bombing 
of  North  Vlet-Nam 

a.  What  evidence  was  there  on  the  signifi- 
cance of  the  principal  strains  imposed  on  the 
DRV  leg.  in  economic  disruption,  extra 
manpower  demands,  transportation  block- 
ages, population  morale)? 

There  was  a  gocd  deal  more  evidence  on 
the  nature  of  the  strain  produced  by  the 
bombing  thati  on  their  significance  US 
Intelligence  Indications,  including  inter  alia 
the  observations  cf  travelers  to  North  Vlet- 
Nam,  the  opinions  of  the  Hanoi  diplomatic 
community  (notably  the  Canadians  and  Brit- 
ish i.  North  Vietnamese  public  radio  broad- 
casts, aerial  photography,  and  the  testimony 
of  NVA  POW's  In  South  Vlet-Nam,  of  fish- 
ermen captured  off  the  coast  of  North  Vlet- 
Nam.  and  of  the  Spanish  repatriates — all  un- 
derscored the  fact  that  the  US.  t>ombing  was 
a  matter  of  concern  to  the  North  This  evi- 
dence indicated  that  It  was  clearly  having  an 
Impact  and  was  generating  strains  through- 
out North  Vlet-Nam.  \s  shown  in  the  at- 
tached chart  iat  end  of  paper),  the  bombing 
Is  estimated  to  have  caused  North  Vlet-Nam 
economic  and  military  losses  totaling  just 
under  $500  million.  In  addition,  there  were 
many  additional  losses  that  could  not.  In  the 
intelligence  community's  opinion,  be  as- 
signed  any   meaningful    values. 

Unfortunately,  the  available  intelligence 
indicators  were  relatively  silent  about  the 
significance  of  these  strains,  1  e.,  about  their 
cumulative  ability  to  deter  Hanoi  from  polit- 
ical and  military  policies  unacceptable  to 
the  U.S.  In  theory,  there  was  an  upper  limit 
to  North  Vle--Nam's  capacity  simultaneously 
to  continue  the  defense  of  the  North  and  the 
blg-unlt  war  in  the  South  The  bombing  un- 
doubtedly pushed  Hanoi  closer  to  that  limit, 
but  It  was  not  possible  to  determine  precisely 
(1)  where  the  limit  lay.  and  <2\  how  far 
from  it  Hanoi  was  at  any  given  time.  Hanoi's 
decisions  to  change  from  protracted  war  to 
the  Tet  offensive  and  then  to  negotiations 
may  be  seen  as  Indications  It  was  approach- 
ing that  limit,  but  it  obvloualy  still  had  con- 
siderable reserve  capacity  at  that  time. 

What  did  become  clear  during  the  course 
of  the  bombing  was  that  the  North  Viet- 
namese had  not  been  paralyzed  Hanoi  found 
a  variety  of  ways  to  minimize  and  adapt  to 
the  strains  of  the  bombing.  Foreign  aid  was 
p»erhaps  the  most  important  single  element 
In  this  adaptation,  but  the  striking  tenacity 
of  the  North  Vietnamese  leadership  and  the 
disciplined  if  fatalistic  response  cf  the  North 
Vietnamese  people  were  i.f  nearly  equal  im- 
portance Despite  increasingly  heavy  bomb- 
ing, the  North  continued  to  functltii.  A  high 
level  of  imports  continued  to  be  received  and 
distributed,  permitting  North  Vietnam  to 
serve  as  'the  great  rear"  for  "the  great  front- 
line" in  the  South,  The  Infiltraticn  of  men 
and  supplies  continued  to  increase  from  1965 
to  the  present. 

Nevertheless,  in  retrcrpect  It  ap[>ears  that 
by  late  1967  and  early  1968,  the  strains  caused 
by  the  bombing  were  having  a  cumulative 
effect  The  Spanish  repatriates  (a  group  of 
14  Spaniards  and  their  dependents  who  were 
repatriated  to  Spain  in  late  1967  after  living 
for  13  to  19  years  In  North  Vietnam)  re- 
ported that  the  bombing  had  made  life  In 
the  countryside  very  difficult  and  had  been 
extremely   demoralizing    to    the    population 
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Sjme  of  the  Spaniard*  beUered  that  the 
North  Vietnamese  could  not  hold  out  lonon 
than  another  year  or  two.  because  after  that 
time  the  privations,  misery,  and  bomb  daio- 
age  would  be  too  great.  One  repatriate  talked 
m  Hanoi  with  an  NVA  lieutenant  colonel 
from  the  DRV  Ministry  of  Interior,  who  said 
In  December  1967  that  It  would  be  very  dif- 
ficult to  continue  the  fighting  because  of 
widespread  demoralization  and  bomb 
damage. 

Other  evidence  of  growing  difficulties  in 
North  Vietnam  can  be  found  In  a  decree  on 
"the  punishment  of  counterrevolutionary 
crimes,"  published  by  Hanoi  In  March  19«8, 
which  covered  a  wide  range  of  activities 
harmful  to  state  security  and  to  the  war 
effort  and  prescribed  a  variety  of  punish- 
ments ranging  from  several  years'  Imprison- 
ment to  death  This  decree  was  originally 
adopted  by  the  DRV  National  Assembly  in 
October  1967  and  promulgated  by  President 
Ho  the  following  month;  the  four-month 
delay  between  promulgation  and  publication 
has  not  been  explained,  but  may  have  been 
related  to  Hanoi's  expectations  of  Intensified 
bombing  However,  the  very  need  for  such 
a  decree,  as  well  as  Its  timing,  points  ui  the 
leadership's  roncern  with  internal  conditions 
and  morale  in  the  North  In  late  1967  and 
early    1968. 

In  addition,  the  bombing  was  having  a 
cumulative  impact  on  the  North  Vietnamese 
economy.  reeiUtlng  in  the  appearance  of  wide, 
spread  black  market  activities  which  eventu- 
ally came  to  involve  many  low-level  DRV 
officials  and  cadre,  as  well  aa  the  man  in  the 
street.  During  1967.  the  price  of  black  mar- 
ket rice  rose  to  ten  times  the  price  of  ra- 
tioned rice:  some  foods,  like  meat,  could  be 
procured  virtuaUy  only  on  the  black  market 
By  the  end  of  February  1968.  economic  dam- 
age ciU£ed  by  the  bombing  was  estimated  at 
$295  million,  more  than  twice  the  estimated 
•  135  million  in  military  damage  A  large 
number  of  reports  from  observers  m  Hanoi 
pointed  to  growing  shortages  in  consumer 
goods  and  foodstuffs,  persistent  agricultural 
shortfalls,  and  increasingly  strict  rationing 
The  progressive  dilution  of  the  rice  ration 
(by  increasing  the  percentage  of  substitutes 
such  as  wheat,  maize,  and  manioc  at  the 
expense  of  the  percentage  of  rice)  was  one 
of  the  moet  striking  indications  of  econom- 
ic difficulties.  By  June  1968  the  rice  ration 
had  been  reduced  to  60  percent  rice  sub- 
stitutes, and  subsequently  It  was  reduced 
even  further  (It  is  now  about  60  percent 
r\ce  substitutes.) 

These  facta,  coupled  with  personal  ob- 
servations, led  the  Indonesian  ambassador 
to  Hanoi.  Nugroho.  to  conclude  in  June  1968 
that  the  main  reason  which  Impelled  the 
DRV  to  agree  to  talk  with  the  US  was  the 
need  for  a  breather  as  a  result  of  a  deteriorat- 
ing economic  situation.  In  his  opinion,  peace 
negotiations  were  essential  to  Hanoi  at  least 
for  a  "pause  of  calm."  If  not  a  permanent 
f>eace  settlement. 

Manpower  shortages  presented  yet  another 
intractable  problem.  Despite  one  school  of 
thought,  which  held  that  Hanoi  had  more 
than  enough  manpower  to  keep  the  North 
Intact  and  to  fight  a  big  unit  war  In  the 
South,  we  came  to  believe  by  Febrtiary  1968 
that  some  of  the  key  theoretical  and  statis- 
tical assumptions  upon  which  these  views 
were  based  had  overlooked  both  Hanoi's  own 
demographic  data  as  well  as  the  nearly  iman- 
Imoua  opinions  of  on-the-spot  obeerverB,  who 
pointed  to  severe  and  Increasing  labor  and 
manpower  shortages.  Before  the  March  31 
bombing  limitation,  an  estimated  300,000  to 
500.000  clvllliuis  were  engaged  In  part-time 
bomb  damage  repair  wort,  and  an  additional 
100.000  mUltary  personnel  were  assigned  full 
time  to  air  defense.  These  manpower  drains 
were  Intensified  by  high  levels  of  inflltraUon 
Into  South  Vlet-Nam,  and.  In  our  Judgment, 
by  labor  shortages  which  predated  the  bomb- 
ing. The  over-all  result,  therefore,  was  that 
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the  manpower  situation  began  to  weigh  more 
and  more  heavily  on  Hanoi,  until  eased  con- 
siderably by  the  March  31  bombing  limita- 
tion. It  should  be  noted,  however,  that  there 
Is  no  evidence  that  manpower  shortages  in 
themselves  were  becoming  acute  enough  to 
■p'-event  Hanoi  from  continuing  Its  policies 

B<.iUlenecks  caused  by  Intensive  bombing 
of  the  bridges  and  roads  near  Haiphong  were 
yet  another  problem  for  the  Hano*  leaderfihlp 
These  str.kes  Increased  through  the  summer 
and  fall  of  1967,  and  while  their  Impact  can- 
not tx'  quantified,  u  was  clear  from  observ- 
ers repoioi  that  imports  were  piling  up  In  the 
port  due  to  Interdiction  of  the  lines  of  com- 
munication. Increasing  use  by  the  US  of 
Mark  36  Destructors  In  the  latter  part  of 
1967  undoubtedly  contributed  to  transpor- 
tation problems  on  Inland  waterways  and 
some  road  areas  Throughout  North  Viet  Nam 
as  a  whole,  transportation  routes  were  heavily 
interdicted,  by  the  time  of  the  March  31 
bombing  limitation,  possibly  400  bridges  had 
been  damaged  or  destroyed  throughout  the 
country.  The  turn-around  time  for  vessels 
calllne  at  Haiphong  increased  from  an  aver- 
age of  13  days  In  1966  through  18  In  1967 
and  25  In  1968.  but  there  were  variations 
within  each  year  which  could  not  be  directly 
attributed  to  the  bombing. 

•  •  *  •  • 

Question  28:  With  regard  to  the  bombing 
of  North  Vlet-Nam: 

c.  To  what  extent  did  Chinese  and  Soviet 
aid  relieve  pressure  on  Hanoi? 

The  degree  of  relief  provided  by  Soviet 
and  Chinese  aid  cannot  be  quantified,  but 
its  importance  is  suggested  by  the  fact  that, 
whereas  the  bombing  destroyed  capital 
stock,  military  facilities,  and  current  pro- 
duction In  North  Vlet-Nam  worth  nearly 
$500  million,  Soviet  and  Chinese  aid  during 
this  period  was  nearly  $2.9  billion,  nearly  6 
times  as  much.  This  high  rate  of  foreign  aid, 
coupled  with  the  relatively  low  requirements 
of  North  Vlet-Nam  Itself  and  of  NVA  VC 
forces  in  the  South,  goes  a  long  way  toward 
explaining  Hanoi's  ability  to  withstand  the 
bombing. 

Despite  occasional  Soviet  complaints  of 
Chinese  Interference  with  rail  shipment,  and 
despite  such  transportation  dUBcultles  as 
may  have  been  caused  In  China  by  the  Cul- 
tural Revolution  or  by  deliberate  Chinese 
Oovernment  policy,  the  Communist  aid 
moved  In  sufficient  quantities  to  take  care 
of  North  Vietnamese  needs  and  enable  the 
regime  to  continue  the  war  effort. 

The  trend  of  Soviet  and  Chinese  aid  has 
been  as  follows: 

|ln  million  U.S.  dollars  at  Soviet  foreiin  (rada  pricesi 


1965 

1966 

1967 

1968 

Total 

Economic: 

US.S.R 

ChiM 

85 
50 

150 
75 

200 
80 

240 
100 

675 
305 

ToW 

..       135 

22S 

280 

340 

980 

Military: 

USSR 

China 

210 
60 

360 
95 

505 

1«5 

440 
100 

1,515 
400 

Total 

270 

455 

650 

540 

1.915 

All  In  all,  the  Soviets  and  the  Chinese  have 
supplied  North  Vlet-Nam  with  a  total  of 
nearly  $2  9  billion  In  economic  and  military 
aid  since  the  bombing  began 

It  would  be  difficult  to  overstate  the  im- 
portance of  this  aid  to  Hanoi  More  than  any 
other  single  factor.  It  has  enabled  the  North 
Vietnamese  to  withstand  the  bombing  and 
to  continue  the  war  in  the  Soutb.  In  1996. 
for  example,  the  Soviets  provided  economic 
aid  In  the  form  of  petroleum.  Industrial  and 
agricultural  equipment,  trucks  and  other  ve- 
hicles, and  construction  materials  and  equip- 
ment, as  well  aa  such  consumer  goods  as 
cotton  and  silk  textiles,  and  vitally  needed 
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bulk  foodstuffs  Much  of  the  Soviet  economic 
aid  served  mllttary  purposes,  either  by  re- 
leasing North  Vietnamese  production  and 
manpower  capacity  for  war  purposes,  or  be- 
cause It  was  used  in  support  of  the  mUltary 
effort  (e.g„  trucks).  In  the  pure  military  field 
the  Soviets  sent  surface-to-air  missile  sys- 
tems aircraft,  radar,  armor,  artillery,  infan- 
try weapons,  and  ammunition.  The  military 
aid.  while  higher  in  value  than  the  economic 
aid.  is  much  less  in  volume. 

The  Chinese,  for  their  part,  provided  con- 
struction materials,  trucks,  spare  parts, 
pharmaceuticals,  and  other  machinery  and 
equipment,  as  well  as  substantial  deliveries 
of  rice,  grain,  and  other  foodstuffs,  Chinese 
military  aid  has  consisted  primarily  of  light 
artillery,  rockets,  and  small  arms  and  am- 
munition used  by  the  Viet  Cong,,  although 
most  of  the  DRV's  naval  vessels  and  some 
token  shipments  of  aircraft  and  armor  have 
also  been  supplied  by  the  Chinese  in  the 
past.  In  addition,  the  Chinese  have  had  be- 
tween 30.000  and  50  000  support  troops  ithe 
number  is  declining)  in  North  Vle<-Nam. 
These  troops  have  engaged  in  construction, 
repair,  and  air  defense. 

On  a  volume  basis,  about  85  percent  of 
Communist  aid  to  the  DRV  stfrlves  by  sea; 
rail  deliveries  from  China  account  for  the 
remaining  15  percent.  Including  the  mili- 
tary equipment  provided  by  the  Soviets  and 
Chinese  During  the  first  nine  months  of 
1868,  the  composition  of  seaborne  deliveries 
consisted  of  bulk  foodstuffs,  (chiefly  rice 
and  wheat,  38  percent  of  total  volume),  gen- 
eral cargo  (33  percent),  petroleum  (20  per- 
cent), fertilizer  (8  percent),  and  timber  (li. 
This  was  similar  to  the  flrst  nine  months  of 
1967,  except  that  In  1968  shipments  of  bulk 
food  replaced  general  cargo  as  the  single 
largest  category  of  imports  This  point  to 
Hanoi's  growing  dependence  en  foreign 
sources  for  supplies  of  rice  and  wheat,  reflects 
continuing  shortfalls  in  domestic  agricul- 
tural production. 

Question  28:  With  regard  to  the  bombing 
of  North  Vlet-Nam: 

d.  What  are  current  views  on  the  propor- 
tion of  war-essential  Imports  that  could  come 
Into  NVN  over  the  rail  or  road  lines  from 
China,  even  if  all  Imports  by  sea  were  denied 
and  a  strong  effort  even  made  to  Interdict 
grovmd  transport?  What  Is  the  evidence? 

The  crux  of  this  question  Is  the  definition 
of  "war-essential  Imports."  There  Is  room  for 
considerable  disagreement  on  this  subject, 
but  In  our  Judgement,  the  category  of  war- 
essential  Imports  should  Include  most  of  the 
economic  aid  provided  by  the  Soviets  and 
Chinese,  as  well  as  nearly  all  of  their  purely 
military  aid.  The  reason  for  this  is  that  eco- 
nomic aid  Is  equally  If  not  more  Important 
than  military  aid  In  keeping  North  Vlet-Nam 
a  going  concern,  (During  1968,  economic  aid 
totaled  some  $340  million  and  military  aid 
about  $540  million).  In  fact,  I*  can  probably 
be  assumed  that  all  North  Vietnamese  Im- 
ports in  the  past  few  years  have  been  directly 
related  to  the  war  effort.  The  regime  wotild 
not  have  used  Its  sparse  funds  and  credits, 
or  burdened  Its  strained  transport  system, 
with  non-essential  goods. 

Pood  Imports  constitute  a  growing  percent- 
age of  total  imports,  In  1968  replacing  gen- 
eral cargo  as  the  single  largest  category  of 
Imports.  This  reflects  the  steady  decline  In 
crop  acreages  and  yields  that  began  in  1965 
and  has  continued  through  the  present.  The 
Importance  of  food  Imports  can  hardly  be 
overstated:  even  with  them.  North  Vlet-Nam 
has  been  forced  to  strictly  ration  foodstuffs 
on  the  official  market  and  progressl-vely  to  re- 
duce the  oompoeltlon  of  the  rice  ration  so 
that  at  present  It  consists  60  percent  of  rice 
subetltutee  such  as  domestic  com  and  tm- 
tx>rted  wheat.  In  addition,  a  thriving  black 
market  has  grown  up,  dealing  In  foodstuffs 
(and  other  Items  as  well)  and  Involving  large 
numt>ers  of  DRV  lower  level  officials  and 
cadres,  as  well  as  average  citizens. 


16773 

Economic  aid  has  been  essential  In  keeping 
North  Vlet-Nam  afloat;  under  present  condi- 
tions It  Is  extremely  doubtful  that  Hanoi 
could  dispense  with  any  substantial  portion 
of  this  aid. 

The  question  becomes,  therefore,  "Could 
North  Vlet-Nam  coutmue  to  receive  and  dis- 
tribute most  of  the  economic  aid  auad  nearly 
all  of  the  military  aid  it  is  now  obtaining 
from  foreign  suppliers  If  Haiphong  and  other 
key  ports  were  closed  and  if  the  road  and  rail 
lines  from  China  were  heavily  bombed?"  A 
second  question  is;  "What  would  hap{>en  if 
It  could  not?" 

To  begin  with,  it  must  be  noted  that  in 
practical  terms  it  would  be  impossible  to 
deny  all  imports  by  sea  Even  If  the  one  prin- 
cipal port  (Haiphong)  and  the  two  secondary 
ports  (Cam  Pha  euid  Hon  Oai)  were  closed, 
there  would  still  be  twelve  minor  ports  as 
well  as  numerous  coastal  transshipment 
points  suitable  for  over-the-beach  ofl-load- 
ing.  Lightering  operations  would  permit  an 
Indeterminate  amount  of  supplies  to  enter 
North  Vlet-Nam  from  the  sea.  It  Is  nearly 
certain,  however,  that  these  minor  ports  and 
transshipment  points  could  not  handle  any- 
thing like  the  present  volume  of  imports  go- 
ing into  Haiphong.  (It  is  estimated  that  85 
percent  of  the  total  aid  to  Hanoi  arrives  by 
sea.  I.e.,  through  Haiphong.  Almost  all  of  this 
is  economic  aid,  since  military  supplies  are 
generally  believed  to  come  overland  via 
China.) 

We  do  not  believe  that  the  capacity  of  the 
DRV-CPR  road  and  rail  network  is  great 
enough  to  permit  an  adequate  flow  of  sup- 
plies in  the  face  of  an  Intense  day  and  night 
bombing  campaign.  In  our  view,  earlier  anal- 
yses which  have  claUned  a  virtually  unlim- 
ited capacity  for  this  network  were  based 
primarily  on  theoretical  considerations  of 
transport  capacities  and  did  not  give  ade- 
quate ■weight  to  the  very  rea!  difficulties  the 
North  Vietnamese  have  experienced  m  han- 
dling Imports  even  when  Haiphong  was  rela- 
tively untouched.  It  is  true  that  these  diffi- 
culties were  overcome,  but  to  our  knowledge 
there  is  no  evidence  that  Hanoi  would  be 
able  to  deal  as  successfully  with  the  closing 
of  Haiphong  and  heavy  attacks  on  lines  of 
communication  from  China.  We  therefore  be- 
lieve that  Interdiction  of  Haiphong  and  heavy 
attacks  on  the  rail  lines  from  China  wotild 
over  time  prevent  North  Vlet-Nam  from  re- 
ceiving sufficient  economic  and  military  aid 
to  continue  the  war  effort  But  it  would  be 
difficult  to  quantify  this,  since  it  depends  on 
the  type  and  intensity  of  interdiction. 

On  the  other  hand,  one  Important  point 
sliould  be  kept  In  mind.  The  North  Viet- 
namese surprised  many  observerE,  and  con- 
founded many  predictions,  by  holding  the 
North  together  and  simultaneously  sending 
ever-lncreiaalng  amounts  of  supplies  and  per- 
sonnel Into  the  South  during  3'-  years  of 
liombing  It  is  clear  that  the  bombing  cam- 
paign, as  conducted,  did  not  live  up  to  the 
expectations  of  many  of  Its  pro{)onenti.  With 
this  experience  In  mind,  there  is  little  rea- 
son to  believe  that  new  bombing  will  ac- 
complish what  previous  bombings  failed  to 
do.  unless  It  is  conducted  with  much  great- 
er Intensity,  and  readiness  to  defy  criti- 
cism and  risk  of  escalation. 

This  brings  us  to  the  second  part  of  the 
question,  "What  would  happen  if  Hanoi 
oould  not  obtain  sufficient  war-essential  im- 
ports, as  deflned  earlier?"  Here  again,  there 
does  not  seem  to  be  any  quantifiable  answer: 
we  are  reduced  to  educated  estimates.  If  we 
arbitrarily  aosuine  that  nearly  all  military 
aid  reached  North  Vietnam  (because  It  Is 
relatu-ely  compact  and  coiild  be  transported 
by  a  small  number  of  freight  cars  or  a  larger 
number  of  trucks,  and  because  It  has  a 
high  priority  1  but  that  only  half  of  the 
eoonotnlc  aid  did,  we  think  that  by  strenuous 
exertions  and  considerable  belt-tightening 
the  North  Vietnamese  could  continue  on 
their  present  course  for  pterhaps  at  most  two 
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years  more.  Beyond  that  time,  barring  i 
ceaae-fire  or  protracted  lull  In  the  flghtlng  in 
South  Vietnam  (either  of  which  would  great- 
ly ease  Hanoi's  burdens),  we  would  estimate 
that  Hanoi  would  be  forced  ,  1 1  to  make  con- 
cessions to  the  U3  m  order  to  get  Halphoiii? 
reopened,  or  (2)  at  least  to  reduce  the  scale 
of  the  war  In  the  South  to  manageable  pro- 
portions, perhaps  by  reverting  to  political 
struggle  backed  by  terrorism  and  selected 
gruerrllla  operations  which  did  not  require 
Northern  aid  and  personnel.  Of  course,  other 
factors  such  as  mAnpower  shortages  would 
figure  In  the  same  time-frame. 

It  shoiHd  be  noted,  in  conclusion,  that  this 
paper  does  not  address  the  advisability  of 
cloelng  Haiphong,  nor  the  question  of'  the 
Sovlei;  and  Chinese  responses  These  matters, 
clearly  the  most  central  problems.  He  out- 
side the  terms  of  reference  of  Question  28 
(d). 

Question  28:  With  regard  to  the  bombing 
of  North  Vlet-Nam : 

e.  What  action  has  the  DRV  taken  to  re- 
duce the  vulnerability  and  Importance  of 
Hanoi  as  a  population  and  economic  center 
(eg,,  through  population  evacuation  and  ec- 
onomic dispersal)? 

Three  chief  trenda  were  evident  during  the 
bombing:  (i)  civil  defense  measures.  (2) 
population  evacuation,  and  (3)  economic  dis- 
persal. 

Civil  Defense  Meaaurea.  Even  before  the 
bombing  began,  the  DRV  leadership  was 
warning  the  population  of  trying  davs  ahead. 
In  January  1965  the  National  Defense  Coun- 
cil directed  that  cltl/ens  should  'strengthen 
further  defense  and  security  work  and  get 
ready  to  fight,"  actlvejy  piiah  forward  anti- 
aircraft work,"  "make  all  all-out  effort*  to 
build  a  powerful  people's  armed  force,"  and 
"actively  buUd  and  consolidate  North  Vlet- 
Nam  In  all  fields. "  After  February  7,  1965  (the 
beginning  of  the  bombing  i  Intensified  civil 
defense  measures  were  undertaken.  On  Feb- 
ruary 9,  AFP  reported  that  trenches  were 
being  dug.  air  raid  shelters  constructed,  and 
vehicles  and  important  Installations  camou- 
flaged la  Hanoi. 

Thus,  beginning  in  early  1965.  an  extensive 
clvU  defense  program  was  devised,  which 
eventually  provided  some  form  of  bomb  shel- 
ter for  virtually  the  entire  North  Vietnamese 
population.  Shelter  programs  were  begun 
earliest  la  Hanoi  and  other  heavily  populated 
urban  areas,  where  large  public  semi-under- 
ground shelters  were  built  in  downtown  sec- 
tions. This  was  supplemented  in  less  densely 
populated  parts  of  the  city  by  an  extensive 
system  of  tunnels  and  by  Individual  shel- 
t«rs — covered  cement  cylinders  burled  in  the 
ground.  Almost  all  industrial  plants  came  to 
have  a  network  of  earthwork  tunnels  leading 
away  from  the  buildings  to  provide  protec- 
tion for  workers  on  the  Job,  and  even  agri- 
cultural workers  reportedly  built  trenches 
near  their  rice  fields. 

At  the  same  time,  other  forms  of  air  de- 
fense were  Improved  or  were  Introduced. 
The  3A-2  surface-to-air  missile  system  was 
Introduced  In  1966.  The  DRV  air  force,  air 
fields,  and  early-warning  radar  system  were 
rapidly  Improved,  and  antiaircraft  artUlery 
weapons  and  units  were  dispersed  through- 
out the  country  to  protect  major  cities,  in- 
dustrial and  defense  areas,  and  lines  of  com- 
munication Roughly  half  of  the  total  AAA 
guns  were  located  In  the  northeast  quadrant 
of  the  country,  which  Includes  the  Red  River 
delta,  and.  of  course.  Hanoi. 

Population  Evacuation.  This  program  got 
off  Lo  a  slower  start  than  the  civil  defense 
effort.  In  September  1965.  however,  a  US 
traveler  said  that  50.000  persona  had  alreadv 
been  evacuated  from  Hanoi.  It  appears  that. 
Initially,  the  DRV  Government  gave  little  or 
no  financial  assistance  to  evacueea.  but  by 
early  1966.  allowances  for  them  were  being 
made  available.  In  June  and  July  of  the 
same  year,  the  government  conducted  a  ward 
census  in  Hanoi  and  cut  off  the  ration  cards 
of  those  deemed  superfluous  to  the  function- 
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Ing  of  the  city;  these  people  were  thus  forced 
to  evacuate.  In  July  1966  AFP  reported  that 
10,000  people  a  day  were  leaving  the  city, 
and  at  the  end  of  1966  both  Harrison  Salis- 
bury and  a  TA8S  reporter  said  that  one- 
third  of  the  capital's  population  had  been 
evacuated 

People  reportedly  drifted  back  into  Hanoi 
In  early  1967,  but  evacuation  Increased 
sharply  In  April  and  May  after  US  strikes 
on  Hanoi  At  that  time  a  Swedish  reporter 
was  told  that  the  DRV  had  plans  to  evacuate 
the  whole  city.  In  the  summer  of  1967.  how- 
ever, school  children  were  reportedly  enter- 
ing Hanoi  again,  and  this  trend  continued 
to  the  point  where  In  early  1968  the  Hanoi 
city  council  passed  a  decree  instructing  peo- 
ple not  to  return  to  the  city.  But  after  the 
March  31  bombing  limitation,  people  began 
to  return  in  considerable  numbers,  a  trend 
which  intenslfled  after  the  November  1 
bombing  halt.  It  appears  at  this  writing  that 
the  full  popiUatlon  of  Hanoi  has  not  yet 
rettu-ned.  but  that  a  good  portion  of  the 
inhabitants  have  indeed  come  back.  The 
DRV  Oovernment.  however,  has  not  yet  offi- 
cially reversed  Its  evacuation  policy. 

Economic  Dispersal.  Beginning  In  1966.  the 
expansion  of  centrally  controiled,  large-scale 
Industry  was  deemphaslzed  and  local  small- 
scale  production  received  official  encourage- 
ment with  a  goal  of  regional  self -sufficiency. 
Long-term  five-year  economic  planning  was 
shelved  In  favor  of  a  two-year  planning 
period. 

Economic  activity  In  the  Hanoi  area  con- 
sisted of  electric  power,  machine  building, 
chemicals,  barge  buUdlng,  textiles,  light  In- 
dustry, and  phosphate  processing.  Some  of 
these  enterprises,  such  as  textiles,  were  re- 
located and  dispersed,  but  others,  such  as 
electric  power  plants,  perforce  had  to  remain 
In  place.  Accurate  figiires  on  the  production 
of  the  relocated  plants  are  not  available,  but 
we  assume  that  even  the  limited  pre-^1965 
output  must  have  fallen  considerably  under 
the  Impact  of  the  bombing  and  of  dispersal. 
Present  VulneTability  and  Importance  of 
Hanoi.  BUmoi's  vulnerability  and  importance 
have  probably  both  Increased  since  the 
bombing  halt.  The  population  Is  returning 
to  its  pre-evacuatlon  levels,  and  the  defenses 
of  Hanoi  are  reportedly  being  discreetly  but 
substantlaUy  reduced.  It  appears  that  the 
DRV  leadership  has  decided  to  continue  In- 
definitely the  policy  of  economic  decentral- 
ization begun  in  1865,  probably  to  hedge 
against  the  bombing  being  resumed  and  to 
avoid  the  producUon  losses  which  would 
occur  If  industry  were  recentrallzed.  Some 
permanent  rebuilding  has  begun,  but  full 
scale  reconstruction  throughout  the  country 
wUl  probably  await  an  end  to  the  war  in  the 
South.  In  Hanoi  Itself,  the  Doumer  bridge 
hafi  been  rebuilt,  though  it  needs  additional 
repairs,  and  the  Hanoi  thermal  power  plant 
Is  being  rebuilt.  Primary  and  secondary 
schools  and  universities  In  Hanoi  have  not 
been  officially  relocated  back  to  the  capital, 
but  the  kindergarten  and  nursery  schools 
may  reopen  soon.  However,  hospitals  and 
most  government  agencies  remain  evacuated. 
No  large-scale  construction  of  urban  housing 
has  been  reported. 

Question  V^II:  To  what  reUtlve  extent  do 
the  US/RVNAP  and  the  NVA,  VC  share  in 
the  control  and  the  rate  of  VC/NVA  attrlUon; 
i.e.,  to  what  extent,  in  terms  of  our  tactical 
experience,  can  heavy  losses  persistently  be 
Imposed  on  VC/NVA  forces,  despite  their 
possible  Intention  to  limit  casualties  by 
avoiding  contact'? 

The  Communists  have  a  surprisingly  large 
amount  of  flexibility  in  controlling  their  rate 
of  casualties  in  South  Vietnam.  This  flexi- 
bility Is  reflected  Ln  i968  kiUed-ln-acUon 
statistics — during  February  at  the  height 
of  the  Tet  offensive,  VC-NVA  KIA  totaled 
nearly  40,000,  but  only  five  months  later 
during  July,  the  Communlsus  were  able  to 
hold  their  monthly  combat  deaths  to  less 
than  7.000,  Dtiring  the  last  three  months  of 
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1968,  average  VC'NVA  monthly  klUed-ln- 
action  was  substantially  below  10,000  per 
month. 

The  Communists  have  been  able  to  control 
their  attrition  rate  by  varying  both  tactics 
and  strategy  Given  any  current  strategic 
deployment  and  short  term  goals,  both  of. 
fenslve  and  defensive  tactics  may  be  more  or 
less  aggressive  In  turn,  strategic  deploy- 
ment and  degree  of  offensive  or  defensive 
posture  will  greatly  determine  loss  rates. 
These  variations  are  obviously  not  mutually 
exclusive  and  tactical  aggreelveness  largaiy 
depends  on  short  and  Intermediate  term 
strategic  goals 

Data  on  Allied  military  operations  reflect 
the  difficulty  of  making  contact  with  VC 
NVA  forces.  These  data  do  not  Indicate  which 
side  Is  able  to  Initiate  the  contact,  only  that 
Allied  units  were  on  offensive  operations. 

Question  VTII  What  controversies  persist 
on  the  estimate  of  VC  Order  of  Battle,  In 
particular,  on  the  various  categories  of  guer- 
rilla forces  and  Infrastructure?  On  VC  re- 
cruiting, and  manpower  pooP  What  is  the 
evidence  for  different  estimates  and  what  is 
the  overall  adequacy  of  evidence? 

Strength  estimates 

Estimates  of  VC/NVA  Order  of  Battle  as 
well  as  estimates  of  various  categories  of 
guerillas,  Irregular  forces,  and  Infrastructure 
have  been  under  thorough  review  and  discus- 
sion by  members  of  the  Intelligence  com- 
munity and  CINCPAC'MACV  since  the  sum- 
mer of  1967.  An  apparent  agreement  reached 
at  a  conference  In  Saigon  In  September  1967 
proved  to  be  short-lived.  Therefore,  the  Di- 
rector of  Centra]  Intelligence  convened  b 
second  conference  In  Washington  In  April 
1968.  This  conference  Included  representa- 
tion from  all  concerned  USIB  agencies, 
CINCPAC,  and  MACV,  and  observers  from 
the  military  services.  The  Washington  con- 
ference failed  to  reach  agreement  on  any  of 
the  elements  Included  In  the  estimates  of 
enemy  strength. 

Since  April  1968,  at  the  direction  of  the 
Director  of  Central  Intelligence  and  the 
Chairman,  Joint  Chiefs  of  Staff,  a  CIA/DIA 
Working  Group  has  worked  to  reach  agree- 
ment In  Washington  and  with  CINCPAC/ 
MACV.  This  CIA/DIA  group  has  reached 
Washington  working-level  agreement  on  the 
strength  of  those  elements  composing  the 
military  threat  (Main  and  Local  Forces.  Ad- 
ministrative Services,  and  Guerrillas)  as  of 
the  end  of  August  1998  and  for  31  December 
1968.  In  addition,  the  working  group  has 
reached  agreement  on  end-of-the-year  esti- 
mates for  such  Irregular  organizations  as 
Self  Defense  Forces  and  Assault  Youth,  and 
for  the  Political  Infraatructure. 

The  agreed  CIA/DIA  estimates  for  31  De- 
cember 1968  are  as  follows: 

Military  threat  in  thousands 
Combat  forces : 

NVA >  105-125 

VC  MP/LF 45-  55 

Subtotal   -.- >  150-180 

Administrative  services: 

NVA 10-  20 

VC    - 45-  56 

Subtotal 56-75 

Guerrillas    >eO-100 

Total  military  threat 265-355 

I  An  estiamted  20.000-25.000  of  these  NVA 
troops  are  serving  in  VC  units.  This  esti- 
mate excludes  an  estimated  28,000  NVA 
troops  deployed  north  of  the  DMZ  which 
Uiclude  but  are  not  limited  to  the  304th  NVA 
Div.,  320th  NVA  Dlv.,  88th  NVA  Regt.  of  the 
308Lh  NVA  Dlv.,  and  102nd  NVA  Regt.  of  the 
308th  NVA  Dlv. 

^  We  believe  that  the  military  threat  repre- 
sented by  the  Guerrilla  forces  is  not  on  a 
parity    with    that    of    the    Main   and   Local 
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Forces  because  probably  only  about  one-third 
of  the  Guerrillas  are  well  armed,  trained,  and 
organized. 

Other  irregular  organtzatiois 

Self-defense   forces 80-120 

Assault  youth 10-  30 

Total    90-140 

Political   Infrastructure 80-100 

All  of  these  agreed  estimates  have  been 
communicated  to  CINCPAC  and  MACV. 
There  has  been  some  slight  narrowing  of  the 
differences  between  the  headquarters  and 
field  estimates,  particularly  In  the  estimates 
for  combat  forces,  but  neither  CINCPAC  nor 
MACV  has  been  able  to  concur  In  these 
Waiihlngton  figures. 

Dijerences  in  estimates — military  threat 
The  "military  threat"  component  of  the 
estimate  includes  NVA  and  'VC  Main  and 
Local  Forces.  Administrative  Services,  and 
Guerrillas.  The  Information  available  to  CIA 
Indicates  that  the  current  CINCPAC'MACV 
estimate  of  the  military  threat  as  of  31  De- 
cember 1968  Is  as  follows: 

Combat  forces  arvl  in  thousands 

NVA 106 

VC  MF/LP 36-40 

Subtotal  143-146 

Administrative  services 42 

Guerrillas 69 

Total  military  threat 243-347 

Although  we  do  not  have  the  detailed  data 
undertylng  this  estimate.  It  can,  on  the  basis 
of  our  knowledge  of  previous  estimates,  be 
made  reasonable  comparable  to  the  CIA/DIA 
estimate  by  making  two  adjustments: 

(a)  The  latest  information  available  to  CIA 
Indicated  that  CINCPACMACV  Judged  that 
some  5,000  NVA  troops  serve  in  Administra- 
tive Service  units. 

(b)  The  CINCPAC'MACV  estimate  of  106,- 
000  NVA  troops  apparently  includes  some  ele- 
ments which  are  excluded  from  the  CIA'DIA 
estimate  because  they  are  north  of  the  DMZ. 
If  these  units  were  excluded  from  the 
CINCPAC/MACV  figure,  then  the  CINCPAC/ 
MACV  figure  comparable  to  the  CIA/DIA  fig- 
ure for  NVA  troops  would  be  92.000. 

With  these  changes  the  CIA'DIA  and 
CINCPAC'MACV  estimates  of  the  military 
threat  would  compare  as  follows: 

|ln  thenMndsj 


DIA/CIA 

CINCPAC/ 
MACV 

Combat  forces: 

NVAI        

I05-175 
45-55 

92 

VC  MF/LF 

36-40 

SuWolal 

AdminrstrtUve  ssrvice*: 

NVA 

VC 

150-180 

10-  M 
45-  55 

128-1J2 

5 

37 

SubtoW 

Gueinllas 

55-  75 
60-100 

42 
59 

Totil 

265-355 

229-233 

>  Both  sets  ot  NVA  figurai  ixdudi  an  estinutd  28,0OC  North 
Vietnames*  Army  troops  deployed  north  o(  the  DMZ  They 
indude  20,000-25,000  NVA  Iroopj  servini  in  VC  MFiLF  units. 

The  significance  of  these  dlfferencee.  par- 
ticularly their  mllltRry  strategic  implications, 
depends,  of  course,  on  whether  the  true  mili- 
tary threat  is  closer  to  the  lower  or  the  high- 
er end  of  the  range  estimated  by  CIA/DIA, 
The  difference  in  estimates  may  become  of 
major  political  Importance  If  developments 
In  Paris  should  lead  to  an  agreement  on  the 
phased  withdrawal  of  NVA  troop>s  which  in- 
telligence might  be  required  to  confirm  or 
monitor.  For  example,  the  CIA/DIA  estimate 
is  that  there  were  115.(X)O-145.000  NVA  troops 
in  South  Vietnam  at  the  end  of  1968.  This 
Is  about  20.000-60,000  troops  greater  than  the 
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CINCPAC/MACV  estimate  of  the  NVA  pres- 
ence on  31  December  1968.  Moreover,  the  dif- 
fering estimates  of  guerrilla  strength  would 
have  an  Important  bearing  on  any  estimate  of 
the  residual  military  capabilities  of  VC  forces 
should  the  NVA  in  fact  be  withdrawn. 
Other  irregular  forces 
The  agreed  CIA  DIA  estimates  include  ee- 
tlmates  of  other  Irregular  forces — Self  De- 
fense Forces  and  Assault  Touth.  CINCPAC 
MACV  refuse  to  estimate  these  groups  on  the 
ground  that  they  cannot  be  quantified  and 
are  not  part  of  the  military  threat.  We  agree 
that  these  forces  are  not  of  the  same  military 
significance  as  combat  and  support  troops, 
or  querrlllas.  and  do  not  group  them  as  part 
of  the  military  threat,  particularly  since  they 
are  even  less  well  armed  or  trained  than  the 
guerrillas.  Nevertheless,  they  do  perform  Im- 
portant military  support  function.?  Infilct 
and  receive  casualties,  and  are  meaningful 
elements  of  the  enemy's  organized  reelstance. 
Therefore,  we  believe  that  they  can  and 
should  be  quantified  as  part  of  the  Intel- 
ligence necessiu-y  for  national  level  assess- 
ments of  the  war  in  the  lox&i  context  of  Its 
political,    security,    and    military    evolution. 

Political  infrastructure 

The  CIA/DIA  estimate  of  a  Political  Infra- 
structure of  80,000-100,000  Is  not  far  out  of 
line  with  the  CINCPAC,  MACV  estimate  of 
about  82,000.  The  main  difference  is  that  the 
Washington  estimate  includes  staff  and  sup- 
port tj-pes  not  counted  by  CINPAC  and 
MACV. 

Reasons  for  the  different  estimates 

The  principal  difference  between  CIA  and 
MACV  over  the  size  of  the  several  elements  of 
Communist  forces  has  been  and  continues 
to  be  the  methcxls  used  to  count  them.  In 
some  areas,  definitional  problems  also  re- 
sult In  differences.  For  all  echelons  of  the 
military  threat,  MACV  compiles  an  OB.  unit 
by  unit,  applying  rigid  acceptance  criteria 
to  evidence.  Further,  In  compiling  Its  OB, 
MACV  uses  only  confldentlal-level  docu- 
ments and  prlBOi.er  interrogations.  As  a  re- 
sult, the  OB  tends  to  understate  enemy 
strengths  and  to  lag  slgniflcantly  behind 
events.  Utilizing  all-source  Intelligence,  we 
have  developed  varying  methodologies  that 
provide  us  with  more  current  estimates  of 
enemy  strengths. 

For  example,  at  the  Local  Force  level,  we 
have  added  to  the  MACV  OB  6.000-10.000 
soldiers  subordinate  to  districts  and  prov- 
inces. In  doing  this  we  have  assumed  the 
existence  of  units  for  which  there  is  good 
indirect  or  inferential  evidence  Most  of  these 
personnel  are  In  small  Local  Force  units 
commonly  found  at  these  levels.  MACV  does 
not  carry  such  units  unless  It  has  direct 
documentary  evidence  for  each  one.  even 
though  they  are  standard  In  the  enemy 
structure.  Likewise,  we  estimate  that  some 
10,000-20,000  soldiers,  belonging  to  service 
and  support  units  and  staffs  subordinate  to 
divisions  and  regiments,  need  to  be  added  to 
the  MACV  OB  This  range  Is  baaed  on  studies 
of  the  average  structure  and  strength  of 
these  elements.  The  MACV  OB  criteria  re- 
quires that  each  support  element  be  indi- 
vidually confirmed. 

The  range  of  our  estimate  for  Political  In- 
frastructure reflects  the  fact  that  MACV's 
estimate  excludes  many  thousands  of  low- 
level  support  personnel  who  are  an  integral 
part  of  the  Infrastructure.  Our  disagreement 
with  MACV  in  this  category  arises  not  so 
much  from  differences  over  evidence  but  dif- 
ferences over  criteria  as  to  who  should  be 
counted.  The  basic  problem  in  estimating 
the  size  of  the  Infrastructure,  therefore.  Is 
that  the  Intelligence  community  has  never 
come  to  a  firm  agreement  on  what  con- 
stitutes an  Infrastructure  member.  Given 
the  present  definition,  one  could  come  up 
with  a  number  ranging  anywhere  from  a  few 
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thousand  to  a  figure  far  in  excess  of  any  erf 

the  current  estimates. 

Statement   of   methodology   and   confidence 

Although  we  are  unable  to  compute  statis- 
tical measures  of  confidence  for  our  esti- 
mates, we  have  varying  degrees  of  con- 
fidence In  them  as  reflected  by  the  spreads 
in  the  ranges  of  our  estimates. 

We  are  most  confident  of  our  estimate  of 
the  over-all  strength  of  the  Main  and  Local 
Force  structure.  This  estimate  has  been  ap- 
proached with  three  different  methodologies, 
each  of  which  provides  answers  with:u  the 
estimative  range.  Each  methodology  Involves 
the  application  of  all-source  intelligence  to 
correct  the  deficiencies  of  the  MACV  Con- 
fidential-level order  of  battle.  CIA  has 
used  a  methodology  which  ( 1 )  to  fill  out  the 
basic  force  structure,  adds  units  not  carried 
m  the  MACV  OB  and  (2)  adds  manpower  to 
the  structure  based  on  dynamic  studies  of 
average  unit  strengths  DIA  has  used  .i  study 
based  on  manpower  flows  (gains  and  losses) 
and  In  addition  has  recently  completed  an 
independent  construction  of  the  entire  OB 
from  primary  source  materials. 

The  CIA  estimate  of  Administrative  Serv- 
ice troops  is  based  on  ratios  developed  from 
primary  sourc*  materials  that  relate  combat 
troop  strength  to  support  trorp  strength. 
Both  the  CIA  study  and  a  recently  completed 
DIA  reconstruction  of  the  Administrative 
Services  OB  point  to  the  high  side  of  the 
estimative  range  presented  here. 

As  the  size  of  the  range  used  for  Guerrillas 
suggests,  we  are  much  le-ss  certain  of  the 
strength  of  these  elements.  The  low  side  of 
the  range  is  based  on  MACV  estimates  The 
high  side  of  the  range  Is  a  result  of  conserva- 
tive extrapolation  from  figures  in  VC  docu- 
ments that  gave  nationwide  irregular 
strength  figures  for  earlier  periods:  we  have 
also  used  more  recent  VC  documents  that 
provided  guerrilla  strengths  for  certain  prov- 
inces. As  a  rough  check  we  have  related 
these  estimates  to  current  HES  population 
control  data  and  Inferred  that  the  ability 
of  the  VC  to  organize  guerrillas  has  dimin- 
ished dulng  1968. 

Our  range  for  Self  Defense  forces  is  based 
on  the  same  type  of  methodology  used  for 
the  Guerrilla  estimate.  Our  Assault  Youth 
estimate  is  based  on  a  smsJl  sample  of  unit 
strength  reports.  These  estimates  provide 
only  a  rough  order  of  magnitude  for  these 
elements.  Our  estimate  of  the  Political  In- 
frastructure Is  based  on  the  MACV  estimate, 
adjusted  to  Include  staff  and  support  per- 
sonnel that  we  believe  should  be  included. 
Recruitment  and  the  manpotcer  pool 

We  have  recently  completed  a  preliminary 
study  which  concluded  that  the  Viet  Cong 
recruited  an  estimated  average  of  8,500  men 
per  month  for  their  combat  units  during 
1966,  &nd  7,600  men  per  month  during  1967. 
These  estimates  are  based  on  inlormation  In 
captured  Viet  Cong  documents.  Interroga- 
tions of  prisoners,  and  agent  reports  pro- 
viding data  on  recruitment  in  areas  Including 
30  to  40  percent  of  South  Vietnam's  hamlet 
iwpulation.  This  information — actually 
enemv  rep>orts  of  the  numbers  of  people 
recruited  in  Viet  Cong  district  or  larger 
political  subdivisions — was  then  related  to 
population  security  data  by  geographic  areas 
and  the  results  projected  for  the  remaining 
areas  of  South  Vietnam. 

Limited  data  in  captured  documents  on 
recruitment  activities  during  1968  indicatet 
that  recruitment  spurted  to  a  level  at  least 
double  the  average  1967  rate  during  the  first 
quarter  of  the  year.  This  large  increase  Is  due 
largely  to  orgamzatlonal  improvements  in 
preparation  for  the  Tet  offensive  and  easy 
access  to  an  expanded  recruitment  base  In 
rural  areas  after  the  offensive.  During  the 
second  quarter,  HES  offlclala  reported  im- 
provements in  rural  security,  and  captured 
documents  indicate  that  Viet  Cong  recruit- 
ment began  to  fall  off.  On  the  basis  of  this 
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admittedly  t«nuoufl  evidence,  U  would  appear 
that  second  quarter  recruitment  probably 
dropped  •  •  •  even  silghtly  lower.  These 
trends  have  continued  through  the  third  and 
fourth  quarters,  probably  with  even  sharper 
decllnee.  Nevertheless,  we  Judge  recruitment 
stui  to  be  at  a  level  higher  than  that  esti- 
mated by  MAC 

These    estimates    are   substantially    above 
those  in  use  by  MACV.  Although  there  have 
been  frequent  changes,  our  understanding  of 
MACV  recruitment  estimates  is  as  follows: 
Monthly  recruitment 

1966 7,000 

1967    _ 3.500 

January-AprU  1968 7.000 

May-June  _. ^'qqq 

July-September   3,000 

October-December 3.500 

Determmatlon  of  the  size  of  the  manp>ower 
pool  available  to  the  Viet  Cong  and  the  OVN 
Is  an  especially  vexing  analytical  problem. 
The  •available  pool'  Is  a  relatively  small  re- 
sidual remaining  after  the  deduction  of  esti- 
mates of  the  numbers  of  people  not  of  prime 
military  age.  females,  the  physically  unfit, 
and  various  estimates  of  population  control 
and  access  Consequently,  estimates  of  the 
size  of  the  pool  are  acutely  sei^sltlve  to  a 
number  of  necessary  assumptions.  For  exam- 
ple reasonable  estimates  of  the  share  of 
draft  age  males  in  South  Vietnam  who  are 
not  physically  fit  for  mUltary  duty  range 
from  25  to  40  percent.  With  this  uncertainty 
alone,  estimates  of  the  size  of  the  manpower 
pool  can  vary  by  more  than  400,000.  Assump- 
tions concerning  the  relationship  between 
the  contested  portions  of  the  population  and 
accesslbUlty  for  recruiting  are  even  more  im- 
portant. 

Despite  these  uncertainties  about  the 
■man-power  pool"  available  to  either  side.  It 
seems  clear  that  the  VC  have  begun  to  feel 
the  effects  of  Internal  manpower  shortages, 
perhaps  even  more  seriously  than  In  previous 
periods  The  ability  of  the  Viet  Cong  to  main- 
tain and  particularly  to  again  Increase  its 
flow  of  recruits  will  depend  to  a  large  extent 
on  the  mUltary  and  political  momentum  they 
can  sustain. 

Question  XV:  What  are  the  reasons  for 
expecting  more  change  in  the  countryside  In 
the  next  two  years  than  In  past  intervals? 
What  are  the  reasons  for  not  expecting  more? 
What  changes  in  RVNAF.  GVN,  U.S  .  and  VC 
practices  and  adaptlveness  would  be  needed 
to  Increase  favorable  change  In  security  and 
control?  How  likely  are  such  changes.  In- 
dividually, and  together;  what  are  the  ob- 
stacles? 

The  principal  source  for  expecting  more 
change  In  the  countryside  In  the  next  two 
years  is  the  level  of  performance  of  pacifica- 
tion programs  during  the  last  quarter  of 
1968.  While  there  Is  no  doubt  that  this  prog- 
ress was  achieved  largely  as  the  result  of  a 
permissive  VC  military  environment,  there 
have  been  Improvements  in  OVN  enthusiasm. 
In  the  use  of  Improved  Intelligence,  and  In 
the  application  of  resources  which  are  en- 
cotiraglng  in  and  of  themselves.  The  test  of 
this  progress,  and  of  the  enthusiasm  Itself, 
however,  is  yet  to  come. 

Prior  to  the  last  quarter  of  1968,  there  was 
little  cause  for  optimism  regarding  pacifica- 
tion progress  in  that  the  Communist  forces 
were  able  to  render  the  programs  almost  Im- 
potent by  use  of  their  military  power  Much 
of  our  reported  progress  In  "population  con- 
trol" stemmed  not  from  the  ability  to 
release  the  countryside  from  the  grip  of  the 
Communist  forces,  but  from  our  ability  to 
organize  rural  development  programs  and. 
more  ImporUntly.  from  the  massive  Influx 
of  population  fleeing  the  countryside.  When 
HES  Is  used  to  measure  the  capabilities  and 
activities  of  the  VC  in  the  countrvslde— as 
opposed  to  measuring  population  control— 
we  find  that  Ln  the  twenty  one  months  after 
Jannary  1967,  we  actually  lost  ground  In  our 


EXTENSIONS  OF  REMARKS 

batUe  with  the  Communists.  The  Acceler- 
ated Padflcatlon  Campaign  began  on  1  No- 
vember and  rapid  gains  have  been  claimed 
for  It  Reported  progress  indicates  that  we 
are  now  slightly  better  off  than  in  January 
1967,  but  our  ability  to  hold  on  to  these 
gains  has  not  really  been  subjected  to  mili- 
tary test. 

The  rapid  expansion  into  contested  areas 
that  produced  the  dramatic  paciflcaUon 
progress  also  required  that  the  pacification 
resources  available  to  the  OVN  be  spread 
quite  thinly  across  the  countryside.  This 
could  present  a  real  problem  at  such  time  as 
the  VC  military  chaUenge  occurs— a  chal- 
lenge which  may  already  be  underway  Even 
If  this  challenge  never  fully  materlallaes.  It  Is 
doubtful  that  the  accelerated  rate  of  real 
progress  can  be  sustained  for  an  Indefinite 
period.  WhUe  there  Is  an  Initial  Impact  In 
obtaining  military  and  political  access  to 
hamlets  previously  under  substantial  VC  In- 
fiuence.  genuine,  lasting  progress  In  pacifica- 
tion requires  not  only  security  but  that  these 
Initial  gains  be  consolidated  through  real. 
rather  than  paper,  programs  of  land-reformi 
economic  progress,  and  a  host  of  govern- 
mental operations  aimed  at  winning  the  sup- 
port Of  the  people  Should  the  OVN  become 
enchanted  with  the  statistical  progress 
achievable  by  widely  dispersing  its  resources 
rather  than  consolidating  its  gains,  not  only 
would  the  gap  between  •population  con- 
trol" and  real  progress  widen,  but  also  the 
credibility  of  the  OVN  could  be  easily  punc- 
tured by  VC  actions. 

Much  the  same  commentary  could  be  at- 
tached to  the  phenomena]  flow  of  population 
to  urban  and  semlurban  areas.  While  this 
process  was  not  a  major  factor  In  the  gains 
made  over  the  last  quarter.  It  was  a  signifi- 
cant contribute:  to  gains  In  "population  con- 
trol" made  over  the  previous  months.  Al- 
though this  process  Is  widely  hailed  as  being 
detrimental  to  the  Viet  Cong— which  It  Is— 
It  Is  also  clear  that  pacification  programs  Ini- 
tiated by  the  GVN  cannot  take  credit  for  it. 
More  sigmficantly,  the  Infiux  of  popuJatlon 
presents  a  large  mass  of  people  who  have  no 
particular  reason  to  develop  an  affinity  for 
the  GVN  and  unless  rehabilitation  programs 
are  undertaken  they  could  represent  a  factor 
that  was  neutral  at  best  and  disruptive  at 
worst  in  the  long-run  prospect  tor  pacifica- 
tion. 

The  success  of  the  Accelerated  Pacification 
Campaign  strongly  suggests  that  progress  In 
pacification  Is  heavily  dependent  on  the  mili- 
tary environment.  Progress  over  the  last  three 
months  was  largely  due  to  the  fact  that  a 
significant  number  of  VC  mlllUry  units  with- 
drew to  sanctuary  areas  and  chose  not  to  con- 
test allied  operations.  This  basic  character- 
Isttc  of  pacification  in  South  Vietnam  con- 
verts the  question  of  whether  or  not  our  re- 
cent gains  can  be  hed  into  a  larger  question 
of  VC  Intentions  and  strategy — that  Is,  their 
response  to  new  GVN  programs  The  VC  are 
currently  Intensifying  their  efforts  to  counter 
the  pacification  program;  such  Intensified 
Communist  counter-measures  will  provide  an 
acid  test  of  our  real  progress.  If  the  VC  can 
successfully  Implement  their  capability  to 
mount  offensives  from  time  to  time,  then  our 
recent  gains  in  pacification  could  mean  verv 
little.  ' 

Question  XVIU  What  are  the  reasons  for 
believing  that  current  and  future  efforts  at 
"rooting  out"  hard-core  infrastructure  will 
be — or  will  not  be — more  successful  than  past 
efforts?  For  example,  for  believing  that  col- 
laboration among  the  numerous  Vietnamese 
Intelligence  agencies  wlU  be  markedly  more 
thorough  than  In  the  past?  What  are  the 
side-effects,  e.g.,  on  Vietnamese  opinion,  of 
antl-ln/rastructure  campaigns  such  as  the 
current  "accelerated  effort."  along  with  their 
lasting  effect  on  hard-core  apparatus? 

Despite  encouraging  trends  In  the  attack 
against  the  overall  VCI.  It  is  not  likely  that 
any  significant  breakthrough  will  be  made  In 
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1969  at  "rooting  out"  hard-oore  VCI.  espe- 
clally  high  ranking  PRP  members  As  pre- 
viously noted,  leading  hard-core  VCI  cadres 
have  suffered  the  least  of  all  categories  from 
the  Phoenix,  Phung  Hoang  program  It  is 
anticipated  that  in  1969  the  anil-VCI  effort 
wUl  make  some  progress  with  a  slight  qualita- 
tive increase  resulting  from  emphasis  on  spe- 
cific targettlng.  particularly  at  the  district 
level  and  above.  Nevertheless,  most  gains  wU) 
continue  to  be  made  against  the  more  acces- 
sible lower  level  VCI  members.  It  la  hoped 
that  sufficient  stability  and  momentum  wui 
have  been  built  Into  the  program  90  that  if 
and  when  the  OVN  begins  to  assume  full  re- 
sponsibility, the  antl-VCI  effort  will  continue 
to  make  progress  Presently.  It  Is  believed 
that  the  effort  would  be  certain  to  suffer  per- 
haps critically,  without  D.8.  guidance  and 
assistance.  Similarly,  a  settlement  at  Par's 
that  created  a  political  climate  In  South 
Vietnam  improving  Communist  prospects, 
could  a'ao  derail  the  entire  program. 

Until  1967.  probably  the  greatest  weakness 
In  the  prosecution  of  the  conflict  In  Vietnam 
was  the  lack  of  any  real,  organized,  coordi- 
nated, efficient  counterattack  on  the  VCI 
Although  the  Phoenix  program  had  Its  be- 
ginning In  1967.  It  was  not  until  the  Presi- 
dential Decree  of  July  1968  that  the  program 
was  officially  sanctioned  bv  the  OVN  and  a 
countrywide  effort  (Phung  Hoang  1  was  au- 
thorized to  collect  Information  on  the  VCI 
and  to  plan  and  launch  operations  targetted 
speclficaUy  against  It.  To  date,  a  great  amount 
of  effort  has  gone  Into  the  establishment  of 
a  system  of  246  province,  autonomous  city 
and  district  Intelligence  and  Operations  Co- 
ordination Centers  throughout  the  country. 
This  has  required  a  high  degree  of  coopera- 
tion and  coordination  at  all  levels,  often 
where  little  or  none  had  previously  existed, 
and  Is  considered  to  be  a  significant  accom- 
plishment in  Itself,  given  the  previous  pro- 
pensity of  aU  concerned  (0.S.  and  Vietnam- 
ese) toward  parochialism.  Although  there 
are  still  Instances  of  obstructionism  and  lack 
of  cooperation  by  local  officials  and  agencies 
responsible  for  conducting  the  attack  on  the 
VCI,  there  has  l)een  an  overall  and  con- 
tinuing trend  toward  improved  coordination 
within  the  Intelligence  and  Operations  Co- 
ordination Centers  A  good  start  has  been 
made  at  accumulating  the  specific  Informa- 
tion needed  to  target  against  the  VCI  and 
an  accompanying  Improvement  In  the  qual- 
ity of  operations  against  the  VCI  should  re- 
sult as  the  effort  gains  momentum. 

That  the  program  Is  adding  pressure  on  the 
VCI  Is  probably  best  Illustrated  by  the  grow- 
ing concern  of  the  VC  to  Its  activities  as  re- 
flected in  their  own  propaganda  and  docu- 
ments alerting  subordinates  to  the  program's 
operations.  VCI  targets  are  becoming  more 
wary  and  elusive  with  a  substantial  frac- 
tion of  the  low  level,  easy  targets  probably 
already  eliminated.  Despite  the  enemy's  ex- 
tensive antl-Phung  Hoang  campaign  and 
Increased  passive  and  active  counter-intelli- 
gence measures.  December  results  were  the 
highest  ever  reported.  This  Improvement  can 
be  directly  related  to  the  Accelerated  Pacifi- 
cation and  Phung  Hoang  Campalgiis  as 
security  forces  have  moved  into  contested 
areas  and  military  operations  and  have  pene- 
trated once  sacrosanct  base  areas  where  VC 
cadres  have  long  been  able  to  stay  with  rela- 
tive Impunity.  Recent  reports  reveal  that 
higher  ranking  VCI  are  now  moving  to  more 
secure  areas  where  It  will  be  more  difficult 
for  Phung  Hoang  operations  to  be  successful 
These  factors,  plus  an  increased  VC  em- 
phasis on  identifyUig  and  targettlng  the  pro- 
gram's personnel  for  elimination  or  subver- 
sion. Indicate  the  seriousness  with  which  the 
VCI  views  the  present  and  potential  effects 
of  the  program  on  it. 

Although  Important  steps  have  been  taken 
to  establish  an  active  program  and  there 
have  been  signs  of  Improvement  as  It  has  de- 
veloped,   the    numerous    problems    hamper- 
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ing  effective  antl-VCI  operations  will  require 
considerable  time,  patience,  and  effort  to 
correct.  Among  the  most  serious  of  these 
effecting  the  attack  on  the  VCI  Is  the  limited 
professional  capability  of  many  of  the  OVN 
penionnel  due  to  a  lack  of  adequate  training 
especially  apparent  at  the  district  level 
where  a  more  experienced  and  efficient  base 
Is  required,  since  this  Is  the  level  at  which 
the  Phung  Hoang  program  Is  geared  Addi- 
tionally, the  program  continues  to  be  hurt 
by  the  lack  of  full  coordination  at  these 
lower  levels  where  there  stUl  are  overtones 
of  separatism  among  the  many  agencies  In- 
volved Pressure  from  above  has.  however, 
forced  increasing  cooperation  between  some 
of  these  once  totally  Insular,  competing 
agencies. 

Since  many  of  the  district  centers  are  in 
the  initial  stages  of  organization  and  are 
still  in  the  process  of  developing  the  data 
base  required  to  operate  effectively  against 
the  VCI,  they  have  barely  beg^un  to  direct 
operations.  For  this  reason,  operations  tar- 
getted against  specific  VCI  have  not  been 
100  common  and  the  attack  on  the  VCI  has 
continued  to  be  plagued  by  the  conventional 
approach  of  large  operations.  As  agencies  In- 
volved in  antl-VCI  operations  have  exhaust- 
ed their  limited  Intelligence  base  and  pres- 
sure has  Increased  for  results,  the  tendency 
has  been  to  rely  on  large  scale  cordon  and 
search  operations  to  the  detriment  of  specific 
VCI  operations  based  on  detailed  intelligence. 
Such  sweeps,  cordon  and  search  operations,  or 
ambushes  on  likely  communications  routes 
usually  result  In  the  apprehension  of  many 
guerrillas  and  VC  supporters  but  few  high 
quality  VCI.  The  number  of  hellborne  raids 
against  specific  VCI  targets  In  VC  '•liberated 
areas"  is  steadily  Increasing,  however,  and 
these  fast  moving  rald-and-run  operations 
are  producing  effective  results. 

Other  related  areas  of  serious  weakness  In 
the  antl-VCI  program  are  in  the  fields  of 
identification,  classification.  Judicial  proc- 
essing, detention,  and  prisoner  accounta- 
bility. To  assist  in  correcting  these  deficien- 
cies, a  classification  list  of  VCI  executive  and 
significant  cadre  functions  has  been  de- 
veloped to  reduce  confusion  In  Identlflcatlon 
and  to  provide  a  uniform  basis  for  assigning 
priority  and  selectmg  targets  for  neutraliza- 
tion. Perhaps  of  equal  Importance,  the  list 
will  serve  as  a  batis  frr  proposed 
changes  In  civilian  detainee  processing  and 
prescribes  standard  maximum  and  minimum 
sentences  Additional  detention  facilities  are 
being  prepared  and  more  efficient  utilization 
of  those  available  as  well  as  Improved  meth- 
ods of  prisoner  accountability  have  been 
proposed  to  alleviate  these  problem  areas. 

An  aggressive  antl-VCI  program  has  defi- 
nite side-effects  on  the  Vietnamese  opinion 
given  the  preeminent  position  of  the  family 
la  Vietnamese  society  Since  It  Is  not  unusual 
for  a  family  to  have  members  working  for 
both  the  VC  and  the  GVN.  attacks  by  either 
side  can  directly  affect  the  family  unit.  In 
addition  to  family  contacts  with  the  VC. 
there  has  always  been  a  certain  degree  of  ac- 
commodation between  some  local  officials  and 
VC  cadres.  Thus  the  Intermix  of  family  loy- 
alty coupled  with  a  lack  of  real  conr-nltment 
by  some  OVN  offlclsJs  to  move  agalf  rt  an  or- 
ganization with  which  they  may  wish  to 
reach  a  further  accommodation  In  the  future 
continues  to  be  a  serious  problem  and  un- 
doubtedly has  an  effect  on  Vietnamese  opin- 
ion. There  U  no  doubt  that  the  people  In 
the  countryside  have  mixed  feelings  toward 
the  accelerated  efforts  to  eliminate  the  VCI 
since  these  efforts  often  affect  family  mem- 
bers, cause  disruption  In  their  area,  and 
throw  off  a  local  balance  which  may  have 
led  to  a  relatively  peaceful  situation  Involve- 
ment with  the  programs  of  either  side  Is  con- 
trary to  the  peasanfE  basic  desire  to  be  left 
alone  by  both.  If  this  is  not  possible,  he  then 
Is  willing  to  accept  a  degree  of  security  from 
whomever   Is   in   control    Recently,   hamlets 
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under  the  Accelerated  Pacification  Campaign 
appear  to  be  attracting  a  significant  number 
of  refugees  from  VC  areas,  apparently  con- 
firming that  the  key  to  public  i^proval  and 
support  is  the  ability  to  provide  continuing 
security  and  to  prevent  reprisals  by  the  op- 
position. 

Reoognltlon  of  the  foregoing  problem  areas 
and  the  Initiation  of  corrective  measures 
where  possible,  along  with  the  Increased  de- 
gree of  coordination  and  cooperation  re- 
quired for  the  establishment  of  the  Intelli- 
gence and  Operations  Coordination  Centers; 
all  contribute  to  a  belief  that  future  antl- 
VCI  efforts  should  be  more  successful  than 
those  of  the  past.  There  are  no  guarantees 
that  the  corrective  actions  taken  will  be  suc- 
cessful, that  the  Intelligence  and  Operations 
Coordination  Centers  will  function  as 
planned,  or  that  the  oo<^eratlon  noted  in 
their  building  will  continue.  However,  the 
progress  that  has  been  made  since  July  1968 
has  been  most  Impressive  and  encouraging. 
Probably  the  highest  testimonial  to  the  ac- 
tivities and  potential  of  the  Phung  Hoang 
Program  has  been  the  concern  exhibited  by 
the  VCI  as  It  realizes  that  at  long  last,  though 
In  a  neophyte  stage,  a  counterattack  has 
been  launched  directly  against  it. 

Question  XIX :  How  adequate  Is  our  Infor- 
mation on  the  over-all  scale  and  Incidence  of 
damage  to  civilians  by  air  and  artillery,  and 
looting  and  misbehavior  by  RVNAF? 

Information  that  would  lead  directly  to  an 
estimate  of  physical  damage  by  bombing  or 
the  physical  psychological  damage  affected 
by  looting  and  other  types  of  military  mls- 
cx>nduct  Lb  not  reptorted  on  anything  resem- 
bling a  systematic  tiasls.  Spwradlc  reports 
reach  Washington  concerning  civilian  com- 
plaints of  such  actions  but  currently  there 
is  no  known  way  to  establish  a  reliable  data 
base  for  this  information. 

The  Hamlet  Evaluation  System  (HES) 
does  contain  Information  on  two  aspects  of 
the  problem :  ( 1 )  incidents  of  misconduct  by 
friendly  elements  that  adversely  affect  the 
hamlet,  and  (2i  actions  by  friendly  elements 
during  military  operations  that  adversely  af- 
fect relations  with  the  hamlet  It  is  not 
known  how  reliable  this  data  base  Is,  but 
based  on  a  sample  of  5.870  hamlets  that 
were  rated  each  month  consistently  since 
January  1967.  It  would  appear  that  approxi- 
mately one  percent  of  the  hamlets  each 
month  are  victims  of  some  sort  of  serious 
misconduct  by  ARVN:  another  one  percent 
each  month  receive  similar  treatment  at  the 
hands  of  Regional  or  Popular  Forces  iRP/ 
PF),  and  another  three  fourths  of  one  per- 
cent fall  victims  of  serious  misconduct  on  the 
part  of  US  forces  Additionally,  abou:  four 
percent  of  the  hajniets  are  either  bombed, 
strafed,  defoliated,  or  otherwise  harmed  dur- 
ing the  course  of  friendly  military  operations. 
A  higher  percentage  of  hamlets  would  appear 
to  experience  one  or  more  of  these  phenom- 
ena In  a  minor  form. 

It  is  imperative  that  these  measures  be 
viewed  with  considerable  discretion,  both 
because  the  data  base  has  not  been  validated 
and  because  no  systematic  weighting  system 
Is  available  to  discriminate  between  lasting 
damage  and  accidental  property  destruction. 
Even  under  the  most  generous  Interpretation 
of  the  available  data,  however.  It  must  be  ad- 
mitted that  the  rural  hamlets  take  a  tre- 
mendous beating  by  both  friendly  and  enemy 
forces.  This  aspect  of  the  war  is  borne  out  by 
the  rapid  flow  of  refxigees  and  migrants  to 
the  urban  areas  of  South  Vietnam.  While  the 
long-run  Impact  of  this  process  would,  at 
first  examination,  appear  to  be  favorable  to 
the  OVN.  It  Is  probably  true  that  a  consid- 
erable proportion  of  the  urban  population 
which  Is  normally  classified  as  "OVN-oon- 
irolled"  Is  made  up  of  a  recently  rural  pKjpu- 
lace  which  has  little  reason  to  afflllat«  Itself 
with  the  cause  of  Its  social  disruption. 

Question  XXn:  What  Is  the  evidence  on 
the  prospects — and  on  what  changes  in  con- 
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dltions  and  U8  {Mllcles  would  increase  or  de- 
crease them — for  changes  in  the  OVN  to- 
ward: 

(a)  broadening  of  the  government  to  in- 
clude participation  of  all  significant  non- 
Oommunlst  regional  and  religious  grouping 
(at  province  and  district  levels,  as  well  as 
cabinet): 

(b)  stronger  emphasis,  in  selection  and 
promotion  of  officers  and  officials,  on  compe- 
tence and  performance  (as  in  the  Communist 
Vietnamese  system)  as  distinct  from  consid- 
erations of  family,  corruption,  and  social 
(e.g.,  educational)  background; 

(c)  political  mobilization  of  non -Commu- 
nist sympathies  and  energies  In  support  of 
the  GVN,  as  evidenced,  e.g  .  by  reduced  de- 
sertion, by  willing  alignment  of  religious. 
provincial  and  other  leaders  with  the  OVN, 
by  wide  cooperation  with  anti-corruption 
and  pro-efficiency  drives? 

(a)  Broadening  the  GVN.  The  first  ques- 
tion to  be  resolved  Is  to  define  those  regional 
and  religious  groups  that  warrant  cabinet 
representation.  For  thoee  who  prefer  a  broad 
definition,  the  proq>ects  of  including  ail  such 
groups  are  virtually  non-existent.  For  those 
who  would  exclude  such  groups  as  the  Hoa 
Hoa,  Cao  Dal,  and  the  various  Dal  Viet  and 
VNQDD  factions  from  cabinet  representation, 
the  problem  is  far  less  formidable  With  the 
addition  of  strong  southern  representation 
in  the  cabinet  during  the  past  year,  it  could 
even  be  argued  that  the  essential  balance  of 
vital  cabinet  representation  has  already  been 
struck.  Others  who  prefer  the  narrow  defini- 
tion f»olnt  out  that  representation  from  cen- 
tral Vietnam  la  thin,  and  that  ultimately 
some  kind  of  accommodation  between  the 
government  and  Trl  Quang's  Buddhists 
should  be  reached.  In  any  event,  current  evi- 
dence Indicates  that  while  adjustments  may 
be  made  m  the  cabinet  during  the  next  few 
months,  no  significant  broadening  Is  likely. 

At  the  province  and  district  levels,  the 
problem  Is  somewhat  different.  Virtually  all 
province  and  district  chiefs  are  military  offi- 
cers appointed  by  the  central  government. 
The  Issue  of  selecting  province  and  district 
chiefs  was  raised  at  the  time  the  constitu- 
tion was  written  In  early  1967;  many  civil- 
ians arguing  for  an  electoral  process  But 
the  OVN — with  U.S.  concurrence — mam- 
talned  that  under  wartime  conditions  these 
positions  must  t)e  appointed,  with  the  un- 
derstanding that  they  would  be  filled  by 
military  officers.  Thus  the  problem  at  this 
level  has  assumed  the  form  of  a  civilian- 
military  rivalry.  Because  the  province  and 
district  chiefs  have  now  become  key  figures 
with  control  over  some  ARVN  units,  the 
prospects  for  Increasing  civilians  In  these 
offices  are  very  remote  so  long  as  the  war 
continues. 

Even  so  there  Is  some  degree  of  local,  as 
opposed  to  civilian,  representation  within 
the  present  system.  There  have  been  or  are 
military  provmce  and  district  chiefs  of  mon- 
tagnard  backgrounds  in  the  central  high- 
lands, and  Cao  Dal  provincial  officials  In 
areas  w^here  that  sect  is  strong.  For  all  prac- 
tical purposes.  An  Olang  and  Chau  Doc  prov- 
inces are  run  by  Hoa  Hao  officials.  Other 
officers  occasionally  have  local  ties  to  the 
areas  In  which  they  are  assigned.  We  have 
no  evidence,  however,  that  the  proportion 
of  such  officials  Is  Increasing. 

(b)  Emphasis  on  competence  in  selection 
and  pivmotion.  With  the  ascendancy  of 
FYesident  Thleu  during  the  past  yCEir  or  so. 
more  than  one  half  of  all  province  and  dl5- 
trlct  chiefs  have  been  replaced.  We  have 
evidence.  In  the  form  of  reports  from  U.S. 
field  advisers,  that  the  replsicements  gen- 
erally tLn  more  comi>etent  than  their  prede- 
cessors. Strictly  on  this  basis,  however.  It  Is 
dlfBcult  to  state  that  there  has  been  a  sig- 
nificant and  deliberate  increase  In  emphasis 
on  competence  at  the  expense  of  political 
loyalties  and  other  considerations  Indeed. 
political    loj^ty    almost    certainly    remains 
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paramount  (I.e..  there  la  no  evidence  that 
President  Thleu  has  approved  the  appoint- 
ments of  many  who  are  at  political  odds  with 
him*.  Oiir  feellns;  Is  that  because  President 
Thleu  has  wider  associations  than  did  his 
predecessors  with  the  same  appointive  pow- 
ers the  number  of  politically  acceptable 
candidates  has  Increased,  thus  allowing  for 
more  latitude  In  the  search  for  competency. 
There  are.  of  course  a  great  manv  other 
positions  In  the  government  and  armed 
forces  and  our  evidence  on  increased  compe- 
tence In  these  positions  Is  at  best  very 
sketchy.  Civilian  officials  within  the  various 
ministries  are  almost  certainly  selected  in 
accordance  with  the  political  coloration  of 
thetr  respective  ministers  So  long  as  the 
cabinet  remains  a  delicate  and  highly 
charged  political  balance,  thLs  tendency  will 
remalii  strong.  For  those  whose  appoint- 
ments receive  presidential  consideration, 
however,  it  would  not  be  unreswonable  to 
assume  that  the  same  general  factors  de- 
scribed In  the  preceding  paragraph  are  at 
work  to  some  extent. 

There  remains  the  broader  question  of 
eligibility  for  government  or  military  serv- 
ice at  a  meaningful  level  of  those  not  already 
In  the  government  (e.g..  the  degree  of  op- 
portunity for  the  bright  and  vigorous  peasant 
who  might  become  an  excellent  company 
commander) .  The  educational  and  social  re- 
strictions on  eligibility  for,  let  alone  ad- 
vancement In,  government  service  have  been 
long-standing  weaknesses  of  the  GVN. 
Though  the  war  and  the  Inordinate  size  of 
the  RVNAP  have  probably  created  oppor- 
tunity for  peasants  that  otherwise  would  not 
have  existed,  there  is  no  evidence  of  OVN 
encouragement  or  of  any  change  In  normal 
requirements  Even  given  vigorous  US  prod- 
ding and  high  level  GVN  concurrence,  It 
would  be  prudent  to  envisage  increased  social 
mobility  In  South  Vietnam  In  terms  of 
decades. 

In  weighing  GVN  performance  In  this  area, 
however.  It  Is  misleading  and  unrealistic  to 
compare  the  actualities  of  OVN  behavior  with 
the  tenets  of  Communist  theory  or  propa- 
ganda. The  statement  of  subsection  (b>  of 
Question  XXIT  Implies  that.  In  contrast  to 
the  GVN,  the  Vietnamese  Communists  pro- 
mote sole'y  on  merit  and  performance,  with- 
out any  reference  to  family  or  social  back- 
ground or  other  extraneous  considerations. 
This  18  Just  not  true.  The  Communists  simply 
do  not  apply  the  same  educational,  social  or 
other  criteria  In  this  sphere  that  the  GVN 
applies  It  Is  certainly  the  case  that  a  poor 
peasant  youth  (other  factors  aside)  has  a 
better  chance  of  becoming  a  company  com- 
mander In  the  VC  Forces  than  he  would 
have  In  ARVN,  but  this  does  not  mean  that 
the  Communists  promote  solely  on  merit. 
"Class  origins."  doctrinal  orthodoxy,  absence 
of  "Incorrect"  or  "Impure"  thoughts,  and 
manv  other  factors  entirely  unrelated  to 
merit  or  performance  weigh  very  heavily  in 
Communist  decisions  on  matters  of  advance- 
ment— or  demotion.  Even  a  brilliant  per- 
formance record  will  not  necessarily  protect 
an  officer  of  peasant  stock  from  being 
cashiered — or  worse — should  the  Party  ever 
decide  to  classify  his  parents  as  'landlords." 
Furthermore,  even  the  Vietnamese  Com- 
munist Party,  in  practice.  Is  not  immune  to 
the  puU  of  regional  or  vUlage  ties  or  the  In- 
fluence of  personal  loyalties  or  Jealousies  and 
the  Party  Is  more  than  vulnerable  to  the  rip- 
ple effect  of  doctrinal  battles  won  or  lost  by 
contenders  In  the  higher  command  echelons. 
'  (c)  Political  Mobilization  We  doubt  that 
•fluctuating  ARVN  desertion  rates  can  be 
■considered  as  a  true  indicator  of  the  Viet- 
namese populations  degree  of  political 
•mobilization.  There  are  simply  too  many 
•other  factors  involved.  For  example,  deser- 
tion rates  went  up  sharply  In  the  late  spring 
■of  1&68,  following  a  rapid  expansion  of  the 
•armed  forces.  We  do  not  believe  that  this 
Increased  desertion  reflected  a  lessening  of 
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•political  mobilization,  but  rather  that  it  was 
•largely  the  natural  result  of  the  sudden  ex- 
•pansion.  i  The  same  pattern  was  evident  dur- 
ing the  last  large  RVNAF  expansion  in  196«.) 
'As  the  unrellables  are  weeded  out  and  as 
ARVN's  command  and  control  system  grad- 
ually copes  with  the  larper  numbers  of  per- 
sonnel, the  desertion  rat«8  should  go  down. 
-And  this  trend,  when  it  begins  to  occur, 
■should  probably  not  be  construed  as  an  In- 
crease In  political  mobilization. 

The    willing    alignment    of    religious    and 
other   leaders  with   the   OVN  has   fluctuated 
In   the   past   and   will   most   likely   continue 
•to  do  so  depending  upon  future  events  and 
•the  government's  relation  to  them.  Within 
the    past    year,    there    have    been    Instances 
•when  broad  and  genuine  endorsement  of  the 
■government's  position   have   been   expressed 
'by  such  leaders  (i.e  ,  In  the  wake  of  the  Tet 
offensive  and  at  the  time  of  the  U.S   bombing 
•halt  on  1  November)    At  other  times,  sup- 
port has  naturally   been   more   muted,   and 
'disapproval  has  been  expressed  when  some 
•government   act  seemed    to   warrant    It.   We 
have    no    evidence    suggesting    that    these 
rather  normal  fluctuations  wUl  not  continue. 
'     Willing  cooperation  with   antt -corruption 
'and  pro-efficiency  drives,  though  they  would 
'be  limited  to  persons  within  the  government, 
•would    almost    certainly    reflect    a    virtual 
transformation  of  the  government  In  terms 
of  discipline  and  political  unity.  But  evidence 
■on   the   prospects   for   these   occurrences   Is 
not  good.   Though   corruption   has   perhaps 
'been  toned  down  and  public  attention  has 
■been  diverted  from  It  at  least  temporarily, 
the  basic  problem  will  remain  so  long  as  the 
large  U.S.  material  presence  remains  in  Vlet- 
'nam  and  so  long  as  the  social  ethos  gives 
•family  or  personal  ties  prior  place  to  loyal- 
ties  to   abstractions  such   as  "national   In- 
terest." Pro-efficiency  drives  have  not  been 
'a  characteristic   of   the   OVN   to   date,   and 
there  Is  no  evidence  of  any  plans  for  them. 
However,  given  U.S.  prodding,  OVN  concur-^ 
•rence,   and   some   skillful   psychology,   such 
■drives  might  prove  to  be  useful  devices  in 
■harnessing   in   a   useful   way   the   Incessant 
■competition    among    the    various    political 
•groupings  In  the  government. 
■     The  foregoing  simply  Illustrates  some  of 
•the  difficulties  In  attempting  to  detect  an 
Increase  In  political  mobUlzatlon  of  the  acci- 
dental or  disorganized  variety.  It  seems  clear 
that   the   creation   of   an   effective   national 
•political   organization   U   the   major   change 
•needed  to  provide  the  OVN  with  a  depend- 
able, enduring  political  base.  The  problems 
•and  shortcomings  of  the  Lien  Mlnh  amply 
Illustrate    the    fundamental     problems    in- 
•volved  In  establishing  such  an  organization. 
For  in  order  to  function  effectively,  such  an 
•organization  must  have  real  political  power. 
The  conflict  that  would  ensue  between  it  and 
the  army,  which  currently  is  the  real  If  not 
the  constitutional   power   base.   Is  only  too 
■obvious.   Because  of  the  difficulty  inherent 
•In  the  problem,  political  organizational  ef- 
forts have  been  little  more  than  marginal  ef- 
forts during  the  past  few  years.  In  light  of 
potential     political     competition     with     the 
NLP  In   peacetime,  OVN   leaders   may  soon 
begin  to  deal  with  the  problem,  though  de- 
spite  Thleu's    verbal    endorsement   of   Lien 
Mlnh,  there  Is  as  yet  no  real  sign  of  a  serious 
'address  to  this  problem  on  the  part  of  the 
OVNs  top  leadership. 

Question  HXIU:  How  critical.  In  various 
views,  U  each  of  the  changes  in  question  22 
above  to  prospects  of  attaining — at  current, 
reduced  or  increased  levels  of  US  military 
effort — either  "victory.  "  or  a  strong  non- 
Communist  political  role  after  a  compromise 
settlement  of  hostilities?  What  are  views  of 
the  risks  attendant  to  making  these  changes, 
or  attempting  them;  and  to  the  extent  that 
US  mfluence  la  required,  on  US  practical 
ability  to  move  prudently  and  effectively  In 
this  direction?  What  Is  the  evidence? 

There  Is  no  question  but  that  South  Vlet- 
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nam's  political  stability  has  a  bearing  on  lu 
mUltary  i>erforniance.  and  is  in  turn  affected 
by  the  latter,  and  that  both  are  affected  by 
the  levels  and  trends  of  the  US  effort.  Inten- 
sified military  efforts  by  themselves  how- 
ever,  neither  compensate  for  nor  cure  basic 
political  and  administrative  shortcomingB 
which  diminish  the  CiVN's  attractiveness  to 
many  who  do  not  positively  support  it.  in- 
eluding  many  whose  opposition  to  the  pros- 
pect  of  Communist  rule  Is  con-^lderably  great- 
er than  their  dislike  of  the  GVN  Further- 
more, the  attitudes  of  non-Communist  groufw 
which  are  currently  aloof  from  the  govern- 
ment, or  are  committed  only  pas,slvely,  are 
not  likely  to  be  greatly  altered  by  changes  in 
US  force  or  aid  levels,  unless  these  are  so 
greatly  changed  as  to  resiUt  In  early  military 
•victory"  or  early  GVN  defeat.  There  have 
been  In  the  pa.st,  and  may  be  In  the  future 
positive  short-term  public  or  military  re- 
sponses to  emergencies,  anil-corruptlon 
measures,  pay  raises  or  promotion  policies 
but  we  are  not  sanguine  that  such  measures 
will  be  any  more  rapid  or  far  reaching  than  in 
the  past,  or  will  have  the  needed  short-term 
effect. 

South  Vietnam  has  shown  progress  whether 
measured  against  1961  or  1964,  but  it  has 
been  slow,  fragile  and  evolutionary  It  ic  dif- 
ficult to  see  how  the  US  can  largelv  disengage 
over  the  next  few  yecrs  without  Jeopardizing 
this.  There  are  certain  programs  (Phoenix, 
etc.)  which  If  effectively  pursued  in  this 
period  may  well  Increase  the  GVN's  margin 
for  stumbling  without  falling.  In  general, 
however  It  appears  that  the  RVNAP  will  for 
some  time  remain  the  only  national  political 
force  capable  of  matching  the  Communists 
from  the  point  of  view  of  strength  and  or- 
ganization. It  must,  therefore,  be  kept  •co- 
hesive and  disciplined",  and  military  cor- 
ruption kept  at  tolerable  limits;  It  will  also 
be  politically  affected  by  US  force  levels  and 
operations.  WhUe  this  does  not  mean  that 
all  feasible  steps  should  not  be  taken  to  en- 
courage the  strengthening  and  participation 
of  civilian  groups.  It  does  not  appear  realis- 
tic or  prudent  to  expect  that  civilian  groups 
alone  can  stand  up  to  the  Comm\mlsts 
wlthm  the  next  few  years  or  that  they 
should  be  given  the  practical  burden  of  thU 
effort  at  the  expense  of  the  military. 

Question  XXVI:  What  Is  the  evidence  on 
the  scale  of  effect  of  B-62  attacks  In  pro- 
ducing VC/NVA  casualties?  In  disrupting 
VC'NVA  operations?  How  valid  are  esti- 
mates of  over-all  effect? 

The  few  existing  studies  and  the  avail- 
able raw  intelligence  make  It  clear  that  B~52 
strikes  do  account  for  a  substantial  number 
of  casualties,  have  effectively  disrupted  VC 
NVA  op>eration8,  and  have  a  strong  adverse 
psychological  Impact  on  enemy  troops.  Un- 
fortunately several  factors — a  poor  evidence 
base,  a  lack  of  ground  follow-up.  and  the 
inaccessibility  of  many  targeted  areas- 
make  it  Impossible  to  arrive  at  any  quanti- 
tative measurement  of  the  effect  of  8-63 
strokes  that  can  be  regarded  with  confidence. 
Recent  JCS,  J-3,  studies  based  on  poet- 
strike  body  counts  obtained  from  aerial  and 
ground  observations  between  May  1968  and 
October  1968  accounted  for  2.933  enemy  dead 
aa  a  result  of  3.896  sorties.  These  J-3  find- 
ings would  Indicate  a  kill  ratio  of  .74  per 
sortie,  or  an  Implied  KIA  rate  of  1,300  per 
month  during  1966.  Thus,  projections  based 
on  the  J-3  studies  would  Indicate  that  B-62 
attacks  In  South  Vietnam  may  have  ac- 
counted for  more  than  16.000  enemy  KIA 
and  a  like  number  of  wounded  during  1968, 
These  estimates  obviously  understate  enemy 
casualties,  particularly  when  they  are  based 
principally  on  limited  ground  follow-ups 
Normally,  the  enemy  has  bad  the  opportunity 
to  remove  or  conceal  his  dead  l^efore  leaving 
the  strike  area. 

A  MACV  poet-strike  asseaament  for  earlier 
periods  implies  an  even  higher  1968  KIA 
rate.   Between  June   196B   and   October   1967 


May  10,  1972 


EXTENSIONS  OF  REMARKS 


16779 


245  BSa  Strikes  reportedly  killed  2,489 
enemy  troops  or  approximately  10  i>er  strike. 
If  SIX  aircraft  are  assumed  to  constitute  one 
strike,  this  would  be  1.7  killed  per  sortie,  or 
an  estimated  3,000  KIA  per  month  if  ap- 
plied to  the  1968  sortie  rate. 

An  informal  CIA  study  of  captured  docu- 
ments and  ralUer-POW  Interrogations  would 
suggest  tliat  as  many  as  6.300  troops  per 
month  could  have  been  killed  and  a  like 
number  wounded  by  B-62  attacks  during 
1968,  but  these  figures  are  substantially  In- 
flated. Our  analysis  was  based  on  333  docu- 
ments and  interrogations  mentioning  B-62 
strikes  that  were  selected  randomly  from  In- 
telligence report.s  available  In  1968.  These 
sources  revealed  4,871  killed  as  the  result  of 
229  strikes,  or  an  average  rate  of  3  5  per  sor- 
tie. However,  the  document  and  Interrogation 
approach  can  be  expected  to  yield  an  esti- 
mate higher  than  actual  results  because 
these  sources  fall  to  report  missions  where  no 
one  was  killed,  or  where  targets  were  missed 
completely. 

Although  we  are  unable  to  determine  the 
extent  of  bias  In  any  of  these  estimates  It 
is  apparent  that  B-62  strikes  have  become  a 
significant  factor  lu  the  attrition  of  enemy 
forces.  To  the  best  of  our  knowledge  B-52 
casualties  confirmed  by  ground  follow-up  are 
Included  in  the  official  KIA  flgiu-es.  Thus,  to 
the  extent  that  the  remaining  B-62  strikes 
are  Indeed  casualty  producing,  the  official 
KIA  figures  may  understate  somewhat  the 
actual  level  of  enemy  attrition. 

B-52  strikes  undoubtedly  disrupt  VC  NVA 
operations,  but  because  of  the  lnacx;esslblllty 
of  most  targeted  areas,  the  extent  of  this  dis- 
ruption also  cannot  be  quantified.  We  believe 
It  reasonable  to  assume  that  materiel  losses 
due  to  alrstrikes  of  all  kinds  probably  are  at 
least  equal  to  those  resulting  from  Allied 
ground  operations,  some  20  tons  a  day  during 
1968.  These  losses  may  be  critical  in  regard 
to  specific  military  operations  but  do  not  rep- 
resent a  significant  burden  In  terms  of  the 
enemy's  over-all  resupply  capabilities.  In 
addition  to  casualties  and  materiel  losses,  B- 
S3  strikes  Induce  numerous  troops  to  desert 
or  defect.  Interrogation  of  captured  enemy 
senior  officers  indicates  that  B-&2  attacks  are 
also  a  slgnlflcant  threat  In  rear  areas  where 
no  other  wea[>ons  system  Is  really  effective. 
In  particular,  B-62  strikes  contributed 
greatly  to  the  defense  of  Khe  Sanh. 

VC  NVA  forces  sOso  apparently  retain  some 
capability  to  reduce  the  disruptive  effects  of 
B-62  strikes  through  the  use  of  an  elaborate 
warning  system. 

Question  XXVII:  What  effect  Is  the  Lao- 
tian Interdiction  bombing  having: 

a.  In  reducing  the  capacity  of  the  enemy 
logistic  system? 

The  air  campaign  in  Laos  Is  not  resulting 
in  any  sustained  reduction  of  the  capacity 
of  the  enemy  logistic  system,  although  It  Is 
causing  the  enemy  Intermittent,  localized 
transport  problems  Agreed  CIA 'DIA  esti- 
mates of  the  road  capacity  and  volume  of 
truck  traffic  on  the  major  access  routes  from 
North  Vietnam  into  Laos  indicate  that  these 
routes  are  being  used  at  only  10  to  16  per- 
cent of  their  capacity.  Such  a  low  level  of 
use,  and  the  experience  of  four  years  of  ob- 
serving the  effects  of  bombing,  make  It  clear 
that  the  capacity  of  these  routes  cannot  be 
reduced  by  bombing  to  a  level  that  Imposes 
a  meaningful  restraint  to  the  enemy's  abil- 
ity to  reaupply  his  forces  in  South  Vietnam. 
All  available  evidence  indlcatee  that  traffic 
In  the  Laotian  Panhandle  is  continuing  at 
levels  equal  to,  or  slightly  higher  than,  com- 
parable periods  In  the  past. 

Aenal  photography  during  December  and 
early  January  revealed  that  the  road  net- 
work through  and  around  the  most  heatrlly 
attacked  logistics  chokep>olnt.s  in  southern 
Laos  was  capable  of  supporting  the  amount 
of  traffic  entering  from  North  Vietnam  Al- 
though these  areas  have  been  repeatedly  In- 
terdicted,    causing     numerous    delays    and 


disruptions,  comparative  photography  indl-  piles  that  entered  Laos  daily  during  the  same 

cated  that  trucks  were  able  to  move  through  month.* 

the  chokepoiuis  or  on  nearby  bypasses.  This  The   above  estimate   makes   no   allowance 

traffic  apparently  moved  under  cover  of  dark-  for   supplies    destroyed   in    storage    in    Laos 

ness  and  during  periods  of  poor  visibility.  although  such  losses  xindoubtediy  occur  in 

Pilots  sightings  lu  southern  Laos  averaged  addition  to  losses  associated  with  truck  de- 
1.140  trucks  per  week  during  November  and  structlon  The  only  available  information 
December  1968  and  Increased  to  2.240  during  that  would  permit  an  estimate  of  these  sup- 
the  first  three  weeks  of  January,  a  slight  In-  ply  losses  are  pUot  reports  of  secondary  ex- 
crease  over  similar  periods  last  year,  AJ-  plosions  and  fires.  It  Is  extremely  difficult, 
though  part  of  the  continued  high  level  of  however,  to  choose  with  any  degree  of  con- 
truck  sightings  since  1  November  may  be  fidence  the  factor  that  should  be  applied  to 
explained  by  an  increase  in  sorties,  most  of  each  observed  secondary  explosion  or  flre. 
the  additional  sorties  have  been  directed  Under  the  Jung.e  canopy,  an  explosion  of  a 
against  fixed  targets  such  as  roads,  truck  56-gailon  gasoline  drum  Is  difficult  to  dis- 
parks,  and  enemy  installations.  Further,  tmguish  from  the  explosion  of  three  tons 
there  has  been  an  increcise  in  truck  sightings  of  ammunition.  Furthermore,  it  Is  not  known 
on  main  road  bypasses,  indicating  the  to  »bat  extent  there  Is  duplication  In  pilot 
enemy's  ability  to  circumvent  Interdicted  reports  of  destroyed  uucks  that  explode  or 
roads  and  chokepoinu.  catch  flre,   and  other   reports  of  secondary 

The  number  of  truck  movements  detected  explosions  and  fixes.  Rather  than  use  a  meth- 

by  sensors  has  Increased  substantially  since  odology  based  on  the  evidence  of  secondary 

the   bombing  halt  In  North  Vietnam,   from  explosions   CIA   has   customarUy    considered 

less  than  400  per  week  In  October   1968  to  that  the  enemy's  In  transit  losses  amounted 

almost  6, (XX)  In  January  1969,  Although  this  to  20  percent  of  total  uaffic.  compared  to  our 

Increase   was  due  In   part   to  the  placement  calculated    12    percent.   This   added   margin, 

of    additional    and    more   effectively   located  in  our  judgment.  Is  sufficient  to  account  lor 

sensors,  sensor  data  indicated  that  the  Com-  any  supply  losses  that  would  not  be  Included 

munists  have  Increased  their  use  of  Routes  In  our  estimates. 

128,  236A,  239,  917,  and  the  alternate  routes  Enemy  supply  losses  at  this  level  are  not 

In  the  area  between  Mu  Oia  Pass  and  Sepone.  so  great  as  to  put  a  serious  constraint  upon 

Reports  from  roadwatch  teams  along   the  enemy  operations  lu  South  Vietnam.  During 

two  main  entry  routes  Into  Laos  also  Indl-  1968  an  estimated  165  tons  of  supplies  were 

cate   that   traffic   within   Laos  has   not   been  delivered  dally  Into  the  Panhandle  of  Laos. 

substantially  disrupted  by  air  attacks.  Teams  Alter  allowing  for  the  requirements  of  the 

on  Route  15  in  the  Mu  Gia  Pass  area  reported  forces  in  Laos  and  estimated  losses,  this  vol- 

that    traffic    moving    into    Laos    In    October  ume  of  traffic  was  more  than  2.5  times  the 

1968 — January  1969  was  about  the  same  as  enemy  requirements  for  supplies  that  must 

In   the  same   periods  in   1967   and   1968,   as  enter  South  Vietnam.  A  similar  level  of  truck 

shown  in  the  tabulation  below:  losses  and  secondary  explosions  were  reported 

by  pilots   lu  Laos  during  November   1967 — 

AVERAGE  NUMBER  OF  TRUCKS  PER  DAY  SOUTHBOUND  ON  January    1968    yet    the    enemy    apparently 

ROUTE  15  moved  a  quantity  of  supplies  through  Laos 

that  was  adequate  to  conduct  the  Tet  offen- 

^*           "^'  Question    XXVIH:    With    regard    to    the 
bombing  of  North  Vietnam: 

13 a.  What  evidence  was  there  on  the  slgnlf- 

1}  Icance  of  the  principal  strains  Imposed  on 

2S 25  the  DRV  (e.g.,  lu  economic  disruption,  extra 

manpower  demands,  transp>ortatlon  block- 
■  ages,  population  morale)? 
Although  roadwatch  teams  along  Route  The  major  effects  of  the  bombing  of  North 
912  have  not  been  close  enough  to  the  road  Vietnam  were  extensive  damage  to  the  trans- 
to  estimate  traffic  flows.  Infrequent  report-  P^"^  network,  widespread  economic  dlsrup- 
mg  from  these  teams  have  Indicated  that  """^  greatly  Increased  manpower  requlre- 
traffic  on  Route  912  has  been  the  same  or  ments,  and  the  problems  of  maintaining  the 
higher  In  the  past  few  months  compared  to  morale  of  the  people  In  the  face  of  personal 
similar  periods  last  year.  hardships  and  deprivation.  Hanoi  was  able 
Other  intelligence  soiuces  Indicate  that  '-o  cope  effectively  with  each  of  these  strains, 
since  1  November  there  has  been  a  relatively  ^  that  the  air  war  did  not  seriously  affect 
continuous  flow  of  supplies  and  vehicular  the  flow  of  men  and  supplies  to  Commimlst 
traffic  along  Routes  912,  911,  9  and  914.  forces  m  Laos  and  South  Vietnam.  Nor  did 
b.  In  destroying  materiel  In  transit?  ^t  significantly  erode  North  Vietnam's  mill- 
It  Is  extremely  difficult  to  estimate  how  '^^  defense  capabUlly  or  Hanoi's  determlna- 
many  tons  of  goods  in  transit  the  enemv  is  '''^°°-  ^  persist  In  the  war.  Material  losses 
losing  in  Laos.  Such  estimates  must  depend  resulting  from  the  bombing  were,  for  the 
upon  pilot  reports  of  trucks  destroyed  and  ^°^^  P*^-  '^^^'^  ^y  increased  imports  from 
damaged,  and  of  secondary  fires  and  explo-  Communist  countries.  Damage  and  destruc- 
slons.  Under  the  best  of  conditions  bomb  "°^  ''V  ^^^  bombing  of  mUltary  and  eco- 
damage  assessment  based  on  pilot  reporting  ^°^'^  facilities  and  equipment,  together 
is  an  extremely  un.sclentmc  process.  In  Laos,  *"^  measurable  losses  of  output,  were  valued 
where  the  target  system  is  rudimentary,  the  **  '^^^^^  *500  mlUlon.  Economic  and  mUltary 
tonnages  being  moved  are  smaU,  the  oppor-  ^'^  dxn^Z  1965-68  is  estimated  at  over  $3 
tunltloB  for  dispersion  great,  and  direct  obser-  oUilon. 
■vation  Is  obscured  by  rugged  terrain  and 
jungle  canopy,  any  estimate  of  the  volume 
of  supplies  being  destroyed  is  esp»eclally 
tenuous. 

The  most  reasonable  way  to  estimate  enemy 
supply  losses  in  Laos  is  to  multiply  each 
truck  loss  to  air  strikes  by  1.5  tons,  on  the 
assumption  that  half  of  the  destroyed  trucks 
were  delivering  supplies  fully  loaded,  and  the 
other  half  were  returning  empty.  Tlie  aver- 
age carrying  capacity  of  the  type  of  truck 
operating  m  Laos  la  3.0  tons.  Applications  of 
this  methodology  to  the  1968  campaign  in 
Laos  Indicates  that  about  20  tons  of  supplies 
were  destroyed  dally,  the  equivalent  of  about 
12  percent  of  the  estimated  165  tons  of  sup- 


Octob«r  . 
November 
DecemtMr. 
January... 


1967 


17 
10 
20 
22 


*  This  estimate  assumes  that  an  average 
of  about  100  trucks  were  destroyed  weekly 
In  1968.  PUot  reports  of  trucks  destroyed  and 
damaged  were  deflated  on  the  basis  of  an 
agreed  CIA/DIA  formula  that  calculates 
losses  as  75  p>ercent  of  those  trucks  that 
pilots  report  as  having  been  destroyed  and 
25  jjercent  of  those  reported  damaged.  This 
deflation  allows  for  some  duplication  and 
inaccuracies  in  pilot  reports  and  recognizes 
the  known  ability  of  the  North  Vietnamese 
to  repair  damaged  trucks.  Despite  this  ad- 
justment it  is  entirely  possible  that  the  track 
l0£s  estimates  are  still  exaggerated  and  Inflate 
the  estimate  of  enemy  supply  lessee. 
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Despite  heavy  d&ma^e  to  the  transport  net- 
work throughout  the  bombina:.  effective 
countermeasures  kept  the  system  operable 
In  the  northern  part  of  the  country,  trans- 
port Into  Hanoi  and  the  port  of  Haiphong 
was  disrupted  by  the  destruction  of  a  num- 
ber of  Icey  bridges  The  Hanoi  Railroad, 
Highway  <Doumer)  Bridge  over  the  Red 
River  remained  out  of  service  between  De- 
cember 1967  and  July  1968:  the  Haiphong 
Railroad  Highway  Bridge  was  out  much  of 
the  time  between  September  1967  and  April 
1968.  Rail  traffic  on  the  Lao  Cal  line  to  China 
was  restricted  by  the  destruction  of  the 
bridge  at  Viet  Trl  that  remained  unservice- 
able from  mid- 1966  to  December  1968.  In 
each  of  these,  as  in  countless  other  Interdic- 
tions, pontoon  bridges,  ferries,  or  temporary 
bridges  provided  bypasses  to  the  orlginaj 
structures  and  permitted  continued  logis- 
tic movements.  Other  measures  to  counter 
bomb  damage  Included  the  preposltlonlng  of 
materials  and  the  training  of  local  teams 
to  effect  repairs  quickly;  developing  of  trans- 
port schedules  to  make  maximum  use  of  the 
cover  of  darkness  and  of  bomb  free  sanctuary 
areas:  and  pressing  into  service  all  types  of 
equipment    including    bicycles    and   carts. 

The  bulk  of  the  bombing  throughout  the 
air  war  was  carried  on  In  the  Panhandle  of 
North  Vietnam.  Eren  under  the  heavy  bomb- 
ing during  the  time  that  air  attacks  were 
restricted  to  the  area  below  the  19th  Parallel, 
however,  logistic  flows  into  Laos  were  main- 
tained, as  evidenced  by  the  reports  of  road- 
watch  teams  and  by  photography.  (See  ques- 
tion 28b. ) 

Throughout  the  bombing  campaign,  con- 
struction of  new  rail  lines  and  new  highways, 
along  with  the  dual  gauging  of  the  Hanoi- 
Dong  Dang  line,  was  continued  so  that  the 
transport  network  now  has  a  greater  ca- 
pacity than  at  any  previous  time. 

Economic  disruption,  besides  that  to  the 
transport  system,  met  with  varying  degrees 
of  response  by  the  Hanoi  regime.  Repair 
of  damaged  electric  powerplants  was  car- 
ried out  when  major  reconstruction  was  not 
required,  and  an  estimated  20  percent  of 
the  country's  prebomblng  capacity  was  kept 
operational  at  the  height  of  the  bombing  in 
mid- 1967  A  large  number  of  dlesel  electric 
generators  were  imported  to  provide  Inde- 
pendent power  to  essential  users  Blast  walls 
were  constructed  around  the  principal  elec- 
tric powerplants.  beginning  in  early  1968. 
For  the  most  part,  damage  to  manufactur- 
ing facilities  was  left  unrepaired  and  the  re- 
duced domestic  output  of  such  items  as 
cement,  chemicals,  and  clothing  was  re- 
placed either  in  whole  or  In  part  by  Imported 
goods.  Efforts  to  restore  the  output  of  Im- 
portant export  products  that  were  casualties 
of  the  bombing — pig  iron,  coal,  apatite,  and 
cement — were  not  observed  until  after  the 
bombing  north  of  the  19th  Parallel  had  been 
halted.  The  machine  building  industry  was 
relatively  undamaged  by  the  bombing  and 
appears  to  have  been  expanded  through  sub- 
stantial Imports  of  machinery  and  equip- 
ment over  the  past  three  years 

Disruption  of  agricultural  output  by  the 
Indirect  eCects  of  the  bombing  on  distribu- 
tion and  on  the  management  and  produc- 
tivity of  labor  was  offset  by  greatly  Increased 
Imports  of  foodstuffs  with  little  adverse  effect 
on  the  availability  of  food  Rice  rations,  how- 
ever, were  increasingly  honored  with  leas 
palatable  substitutes  of  Imported  wheat  flour, 
ctrn.  or  domestic  subsidiary  crops 

Extra  manpower  demands  induced  by  the 
bombing  brought  about  some  tightening  of 
over-all  manpower  availabilities,  but  never 
reached  proportions  significant  enough  to 
limit  Hanoi's  support  of  the  war  Additional 
demands  for  laborers  to  repair  bomb  damage, 
to  move  gixxls  and  t<i  help  in  civil  defense 
were  estimated  to  total  between  476.000  and 
600  000  Of  these  leas  than  200  000  were  occu- 
pied full  time  in  war-related  activities,  the 
remainder  were  used  as  conditions  warranted. 
The  bombing  required  an  additional  100.000 


EXTENSIONS  OF  REMARKS 

military  personnel  within  North  Vietnam  to 
man  the  air  defenses. 

These  extraordinary  demands  were  satis- 
fled  primarily  from  the  underemployed  In 
agriculture  and  the  services  sectors,  and  by 
the  Increased  use  of  women  The  agricultural 
labor  force  could  be  reduced  substantially 
without  a  proportionate  decline  In  output 
because  of  the  low  marginal  productivity  of 
each  farmer.  Similarly,  workers  in  handicraft 
industries  could  be  diverted  with  only  slight 
adverse  effects  on  the  economy.  Military  man- 
power requirements,  that  increased  each  year 
during  the  bombing,  were  satisfied  by  broad- 
ening the  draft  regulations.  The  draft  age 
was  Increased,  former  servicemen  were  re- 
called to  service,  and  physical  standards  were 
lowered.  As  a  result,  an  estimated  600.000 
males  were  added  by  1967  to  the  800,000  males 
eligible  for  mUitary  service  In  1966. 

The  bombing  imposed  severe  hardships  on 
the  people  by  the  constant  threat  to  life,  by 
the  disruption  of  personal  routines,  and  by 
the  dispersal  of  industry  and  evacuation 
from  urban  arew.  There  were  some  Indica- 
tions In  late  1967  and  In  1968  that  morale 
was  wavering,  but  not  to  a  degree  that  In- 
fluenced the  regime's  policies  on  the  war. 
Tlie  regime  was  quite  successful,  however. 
In  using  the  bombing  threat  as  an  instru- 
ment to  mobilize  people  behind  the  Commu- 
nist war  effort.  There  Is  subsUntlal  evidence, 
for  Instance,  that  the  general  populace  found 
the  hardships  of  the  war  more  tolerable 
when  It  faced  dally  dangers  from  the  bomb- 
ing than  when  this  threat  was  removed  and 
many  of  the  same  hardships  persisted.  Con- 
cern about  maintaining  popular  morale,  and. 
In  particular,  discipline  and  unwavering  sup- 
port for  the  needs  of  the  war  appears  to 
have  grown  markedly  In  the  past  year  when 
most  of  the  country  was  no  longer  sub- 
jected to  bombing.  Since  the  1  November 
bombing  halt  over  the  entire  country,  Hanoi 
has  put  great  stress  on  countering  the  wide- 
spread tendency  of  the  people  to  relax  their 
efforts  Concern  of  this  kind  Is  reflected  al- 
most dally  In  North  Vietnamese  publications 
and  broadcasts  as  the  regime  has  used  ex- 
hortation, criticism,  and  the  threat  of  co- 
ercion to  sustain  support  for  the  needs  of 
the   war  In  South  Vietnam. 

b.  What  was  the  level  of  logistical  through- 
put through  the  southern  provinces  of  NVN 
just  to  the  November  bombing  halt?  To  what 
extent  did  this  level  reflect  the  results  of 
the  US  bombing  campaign? 

An  average  of  about  1,000  short  tons  per 
day  moved  south  of  Thanh  Hoa  Into  the 
southern  provlncee  of  North  Vietnam  during 
the  period  AprU  through  October  1968  About 
one  third  of  the  total  flow  was  economic 
goods:  the  remainder,  military  and  war- 
related  goods  such  as  petroleum.  About  75 
percent  of  the  supplies  moved  into  the  Pan- 
handle of  North  Vietnam  were  used  locally 
(AAA  ammunition  comprised  a  major  por- 
tion of  the  total),  15  percent  were  moved 
Into  the  Panhandle  of  Laoa  for  u.sa  there  or 
In  South  Vietnam.  5  percent  moved  to  the 
DMZ,  and  6  percent  moved  into  northern 
Laos. 

The  North  Vietnamese  have  continually 
Increaeed  the  volume  of  supplies  moving  Into 
the  southern  provinces.  The  total  dally  vol- 
ume moved  south  during  the  seven-month 
period  before  the  bombing  halt  In  October 
was  16  percent  higher  than  that  moved  In 
1967  The  volume  moved  southward  In  1967 
was  more  than  double  that  of  1968  The 
throughput  tonnage  to  southern  Laoa  In- 
creased substantially  In  1968  compared  with 
1967   as  shown  below: 
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The  Increase  In  the  volume  of  8uppu«a 
moved  Into  the  Panhandle  of  North  Vietnam 
and  Lao8  to  1968  conauted  almost  exclusively 
of  mllltaj-y  and  war-related  goods.  It  reeuJted 
from  the  step-up  in  p>er9onnel  Infiltration, 
the  higher  levels  of  combat  In  South  Vlet- 
naim,  and  the  increased  supplies  and  equip- 
ment needed  to  maintain  through  logistic 
movements  In  the  face  of  Increaaed  air  in- 
terdiction against  lines  of  communication 
(LOCs). 

During  April -October  1968  an  average  of 
about  95  tons  per  day  were  destroyed  as  a 
consequence  of  air  attacks,  or  roughly  lo 
percent  of  the  total  flow  into  the  southern 
provinces  In  addition  to  direct  losses  the 
bombing  complicated  the  flow  of  supplies  to 
hSLOs  and  South  Vietnam  We  are  convinced 
however,  that  the  bombing  did  not  put  a 
relevant  celling  on  the  volume  of  supplies 
that  the  enemy  could  move  South.  The  enemy 
was  able  to  take  effective  countermeasures 
that  resulted  in  the  maintenance  and  even 
an  Increase  in  the  flow  of  traffic  During  the 
final  months  of  the  air  war,  traffic  movements 
m  the  Panhandle  of  North  Vietnam  were  in- 
fluenced as  much  by  the  weather  and  logistic 
needs  as  they  were  by  the  intensity  of  the  air 
strikes. 

One  reason  why  the  air  Interdiction  cam- 
paign was  not  more  successful  Is  the  fact 
that  the  capacity  of  the  transportation  routes 
remained  well  above  the  requirements  for 
their  use.  Another  reason  Is  that  even  though 
large  amounts  of  transportation  equlpmen-. 
were  destroyed  and  damaged  by  air  attacks 
the  North  Vietnamese  were  able  to  repair  and 
replace  motor  trucks,  watercraft  and  railroad 
rolling  stock  so  that  no  shortages  developed 

The  estimates  of  traffic  flows  into  the 
southern  provinces  of  North  Vietnam  are 
based  on  both  Indirect  and  direct  evidence, 
supported  by  a  limited  amoimt  of  documen- 
tary evidence.  The  estimate  for  1965  wag 
based,  in  part,  on  a  sample  of  actual  traffic 
and  has  been  Increased  over  time  by  such  In- 
dicators of  activity  as  changes  In  the  military 
order  of  battle,  pilot  sightings,  aerial  photog- 
raphy, the  level  of  Imports,  and  roadwatch 
reporting  The  data,  therefore  are  subject  to 
a  margin  of  error,  but  are  of  the  proper  order 
of  magnitude  and  could  have  as  great  a 
downward  bias  as  an  upward  one. 

The  estimate  on  supplies  lost  through  air 
strikes  contains  an  unknown  amount  of  re- 
dundancy, and  Is  probably  too  high.  It  is 
based  on  reports  by  pilots  of  the  number  ot 
flres  and  secondary  explosions,  and  of  the 
amount  of  transport  equipment  destroyed 
and  damaged. 

The  most  authoritative  part  of  the  through- 
put estimate  is  the  amount  of  supplies  de- 
livered to  southern  Laos  which  is  based  on 
reports  from  roadwatch  teams,  particularly 
those  on  Route  18/12  to  the  Mu  Gla  Pass 
The  tonnage  moved  to  southern  Laos  via 
this  route  Is  an  estimate  baaed  on  these  re- 
ports and  Is  considered  to  be  a  minimum  es- 
timate Roadwatch  reports  for  Route  IS  also 
serve  as  a  basis  for  eatimating  traffic  on  the 
other  principal  access  road  (Route  137/912) 
which  has  not  had  good  coverage  by  road- 
watch teams.  Other  intelligence  confirms  that 
our  estimates  of  the  traffic  moving  on  Route 
137/912  were  essentially  accurate.  We  believe 
that  the  data  complied  through  careful  re- 
search and  analysis  over  many  years  are  ade- 
quate to  support  our  estimates  and  that  ob- 
jective alternative  interpretations  of  the  data 
would  be  difficult. 

a.  To  what  extent  did  Chinese  and  SovtK 
aid  relieve  pressure  on  Hanoi? 

Communist  military  and  economic  aid  to 
North  Vietnam  to  a  large  extent  offset  the 
physical  destruction  and  the  disruptive  ef- 
fects of  the  US  bombing  and  were  instru- 
mental In  maintaining  the  morale  of  the 
people  Communist  countries  provided  all  o* 
the  weapons:  enough  food,  consumer  goods 
and  materlaln  to  compensate  for  lost  domestic 
output:  and  most  of  the  equipment  and  ma- 
terials   to    maintain    the    transport    system. 
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Without  Conunuolst  aid,  most  of  It  from  the 
Soviet  Union  and  China — particularly  given 
the  pressures  generated  by  the  bombing — 
the  Vietnamese  Communists  would  have  been 
unable  to  sustain  the  war  In  both  South  and 
North  Vietnam  on  anything  like  the  levels 
actually  engaged  In  during  the  past  three 
years. 

The  amount  of  Communist  economic  aid 
delivered  annually  has  grown  from  a  yearly 
average  of  less  than  $100  million  through 
1964,  to  $150  minion  In  1965,  $275  million 
in  1966,  $370  million  In  1967,  and  $460  mU- 
llon  In  1968  The  value  of  Communist  mlli- 
tarj"  aid  Increased  from  an  average  of  less 
than  $15  million  a  year  during  1954-64.  to 
$270  million  in  1965.  $456  miUlon  In  1966. 
and  $650  mUUon  In  1967.  With  the  restricted 
bombing  of  the  heavily  defended  northern 
part  of  the  country  In  1968.  military  aid 
dell'.erles  were  reduced.  At  least  75  p)ercent 
of  total  military  aid  since  1965  has  been  for 
air  defense. 

North  Vietnam's  air  defenses  slgnlflcantly 
reduced  the  effectiveness  of  the  US  bombing, 
resulted  directly  or  Indirectly  In  the  loss  of 
almost  1.100  US  aircraft,  and  provided  a 
psychological  boost  to  morale.  Before  1965. 
the  Soviet  Union  had  provided  North  Viet- 
nam with  only  ground  forces  equipment, 
transport  and  trainer  aircraft,  and  small 
naval  patrol  craft,  while  China  had  provided 
MIG  16/17  Jet  fighters,  motor  gunboats,  and 
ground  forces  equipment  Since  early  1965, 
the  USSR  has  provided  North  Vietnam  with 
most  of  Its  air  defense  systems  Including 
Burface-to-alr  missiles.  Jet  flghters.  a  radar 
network,  and  antiaircraft  artillery-  Chinese 
military  aid  since  1965,  much  smaller  than 
that  from  the  USSR,  has  been  Important 
primarily  in  building  up  North  Vietnam's 
ground  forces,  Including  reequlpplng  Com- 
munist ground  forces  In  South  Vietnam  with 
the  AK-47  assault  rifle,  the  I07-mm  rocket, 
and  other  new  weapons 

The  bombing  had  been  Indirectly  respon- 
sible for  part  of  North  Vietnam's  reduced 
agricultural  output  since  1965  because  of  dl- 
^•ers•;ons  of  labor  and  disruptions  to  the 
distribution  system.  Greatly  Increased  Im- 
ports of  foodstuffs  In  1967  and  1968  have 
prevented  any  serious  widespread  food 
shortages.  The  food  supplied  by  Communist 
countries  during  1968  probably  provided  at 
least  a  sixth  of  the  total  calories  consumed 
by  the  North  Vietnamese  A  comparison  of 
estimated  shortfalls  In  rice  production  and 
of  Imports  of  foodstuffs  la  shown  below: 

(Thousand  matric  tons) 
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Estimates  of  the  shortfalls  are  tenuous  and 
the  extent  of  the  increase  in  output  of  sub- 
sidiary foods  oannot  be  measured.  Moreover, 
the  annuai  population  Increment  adds  almost 
70.000  tons  to  the  country's  annual  food  re- 
quirements. 

Without  Communist  assistance  In  main- 
taining the  logistics  network.  North  Viet- 
nam's capacity  to  move  supplies  southward 
in  support  of  the  war  In  South  Vietnam 
would  have  been  seriously  restricted.  To  off- 
set the  considerable  damage  to  the  transport 
system,  the  Soviet  Union  and  China  provided 
large  quantities  of  construction  machinery 
and  materials,  trucks,  rallroabd  rolling  stock, 
and  watercraft.  At  no  time  during  the  bomb- 
ing was  there  dose  to  a  critical  ahortaige  of 
transport  equipment  In  North  Vietnam.  In 
addition,  China  supplied  North  Vietnam  with 
about  50,000  engineering  and  support  troops 
to  build,  repair,  and  defend  transport  facil- 
ities in  the  northern  part  of  the  country. 

North  Vietnam's  smaill  modem  Industry 
was  destroyed  w  rendered  l«a>gely  inoperative 
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as  a  result  of  bomb  damage.  All  the  major 
Communist  countries,  however,  especially  the 
Soviet  Union,  have  supplied  North  Vietnam 
with  a  vast  array  of  Industrial  machinery, 
metal  products,  vehicles,  and  chemicals  that 
In  total  value  are  several  times  greater  than 
the  value  of  lost  domestic  Industrial  output 

d.  What  are  current  views  on  proportion 
of  war-essential  imports  that  could  come  into 
NVN  over  the  rail  or  road  lines  from  ChLiia. 
even  if  all  imports  by  sea  were  denied  and  a 
strong  effort  even  made  to  interdict  ground 
tran^jort?  What  Is   the  evidence? 

Ail  of  the  war-essential  Imports  could  be 
brought  into  North  Vietnam  over  rail  lines  or 
roads  from  China  In  the  event  that  Imports 
by  sea  were  successfully  denied  The  disrup- 
tion to  Imports,  if  seaborne  imports  were  cut 
off,  would  be  widespread  but  temporary 
Within  two  or  three  months  North  Vietnam 
and  its  allies  would  be  able  to  implement 
alternative  procedures  for  maintaining  the 
flow  of  essential  economic  and  military  im- 
ports. The  ualuterrupi^d  capacities  of  the 
railroad,  highway,  and  river  connections  with 
China  are  about  16,000  tons  per  day,  more 
than  two  and  a  half  times  the  6.300  tons  per 
day  of  total  Imports  overland  and  by  sea  In 
1968,  when  the  volume  reached  an  all-time 
high.  Experience  in  North  Vietnam  has  shown 
ttiat  aji  intensive  effort  to  interdict  ground 
transport  routes  by  air  attack  alone  can  be 
successful  for  only  brief  periods  because  of 
the  redundancy  of  transport  routes,  elaborate 
and  effective  countermeasures,  and  unfavor- 
able fiylr.g  weather. 

Almost  four  years  of  air  war  In  North  Viet- 
nam have  siiown— as  did  the  Korean  War — 
that,  although  air  strikes  will  destroy  trans- 
port faculties,  equipment,  and  supplies,  they 
cannot  successfully  Interdict  the  flow  of  sup- 
plies because  much  of  the  damage  can  fre- 
quently be  repaired  within  hours.  Two  prin- 
cipal rail  lines  connect  Hanoi  with  Commu- 
nist China,  with  a  combined  capacity  of  over 
9,000  tons  a  day.  Eight  primary  highway 
routes  cross  the  China  border,  having  a  com- 
bined capacity  of  about  5,000  tons  per  day. 
In  addition,  the  Red  River  flows  out  of  China 
and  has  a  capacity  averaging  1,500  tons  per 
day. 

An  Intensive  and  sustained  air  Interdiction 
program  oould  have  a  good  chance  of  reduc- 
ing the  northern  rail  capacity  by  at  least 
half.  However,  roads  are  less  vulnerable  to 
interdiction,  and  waterways  even  lees  so.  In 
the  June-August  1967  air  attacks — a  previous 
high  point  of  U.S.  interdiction  efforts  against 
targets  In  the  northern  part  of  North  Viet- 
nam— the  transport  system  was  able  to  func- 
tion effectively.*  Strikes  in  August  1967 
against  the  Hanoi-Dong  Dang  rail  line  were 
effective  in  stepping  through  service  for  a 
tot4a  of  only  ten  days.  Strikes  during  this 
period  against  the  highways  that  parallel  the 
Dong  Dang  line  showed  no  significant  or 
sustained  reduction  of  capacity.  The  Hanoi- 
Lao  Cal  ran  line  capacity,  after  destruction 
of  the  Viet  Trl  bridge,  was  maintained  at  700 
tons  per  day  by  use  of  a  rail  ferry.  If  more 
capacity  had  been  required,  however,  there 
Is  every  reason  to  believe  that  additional  fa- 
cilities would  have  been  installed  at  this  lo- 


•  Interdiction  of  the  lines  of  communica- 
tion between  Hanoi  and  the  China  border 
could  not  be  sustained  at  the  level  that  was 
achieved  In  the  southern  Panhandle  of  North 
Vietnam  during  August  through  October  1968 
for  a  number  of  reasons.  The  multiplicity  of 
modes  and  transport  routes  In  the  North 
would  make  it  necessary  to  sustain  interdic- 
tion at  a  larger  number  of  pcdnts  than  In 
the  Panhandle.  Air  defenses  In  the  North — 
aircraft,  missiles,  and  antiaircraft  artUlery — 
make  air  attacks  less  accurate  and  also  more 
ooetly  In  terms  of  U.S.  air  losses.  We  believe 
It  Is  unlikely  that  either  B-sas  or  Sea  Dragon 
forces  oould  be  brought  to  bear  In  an  Inter- 
diction campaign  In  the  north. 
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cation  to  restore  the  through  capacity  of 
the  line. 

In  addition  to  the  overland  capacity,  an 
airlift  from  Chinese  airfields  could  poten- 
tially provide  a  means  for  Importing  a  large 
volume  of  high-priority  goods.  Moreover, 
total  Interdiction  of  seaborn  Imports  would 
be  difficult  because  shallow-draft  lighters 
coiild  be  used  to  unload  cargo  from  ocean- 
going ships  anchored  In  waters  outside  the 
mined  major  harbor  areas.  Large  numbers 
of  small  coastal  ships  and  Junks  could  move 
cargoes  from  ships  diverted  to  southern 
Chinese  ports  of  Port  Bayard,  Canton,  or 
Pelhal.  and  could  unload  Imports  over  the 
beaches,  or  move  into  North  Vietnam's  net- 
work of  Inland  waterways. 

The  volume  of  imports  that  would  be 
essential  to  maintain  the  war  cannot  be 
closely  estimated.  Out  of  total  imports  in 
1968,  less  than  five  percent  were  military 
material  and  ammtinltlon.  Other  Imports 
essential  to  the  war  would  Include  petroleum, 
food,  clothing,  transp>ort  equipment,  and 
construction  materials  to  maintain  the  lines 
of  communication.  In  1968,  the  volume  of  all 
overland  and  seaborne  imports  included  the 
following : 

[In  thousands  of  metric  tons] 

Total    _ 2.300 

Military  materiel loo 

Foodstuffs 790 

Petroleum „ . 400 

Pertlllzer 155 

Miscellaneous ggo 

Within  the  miscellaneous  category  was  an 
undetermined  amount  of  goods  to  maintain 
the  economy,  to  build  factories,  and  to  satis- 
fy, at  least  in  part,  civilian  needs  Moreover, 
the  level  of  import  of  some  goods  was  be- 
lieved to  be  more  than  current  consumption, 
permitting  a  buildup  of  reserves  It  is  pos- 
sible, therefore,  that  war-essential  imports 
might  be  as  much  as  one  fourth  less  than  the 
total,  or  4.700  tons  per  day.  Whether  war- 
esaentlal  imports  are  estimated  to  be  4.700 
or  6,300  tons  per  day.  however,  the  overland 
Import  capacity  would  be  from  two  to  three 
times  the  required  Import  level,  and  it  is 
unlikely  that  air  Interdiction  could  reduce 
transport  capacities  enough  over  an  extended 
period  to  significantly  constrict  import  levels. 

e.  What  action  has  the  DRV  taken  to  re- 
duce vulnerability  and  importance  of  Hanoi 
as  a  population  and  economic  center  (e.g. 
through  population  evacuation  and  dis- 
persal) ? 

During  1966-68,  Hanoi's  vulnerability  has 
been  reduced  somewhat  by  evacuation  of  the 
nonessential  population  ai^d  by  dispersal  of 
small  Industnee.  Despite  these  measures, 
however.  Hanoi's  economic  Importance  has 
been  largely  preserved.  The  city's  air  defense 
is  manned  by  expwrlenoed  crews  and  prob- 
ably has  been  enhanced  during  1968  by  the 
Installation  of  new  radar  equipment.  Con- 
struction of  additional  bomb  shelters  and 
maintenance  of  the  older  shelters  apparently 
continues.  Reports  Indicate  a  steady  return 
of  evacuees  to  Hanoi  since  mld-1968.  but 
these  probably  could  be  evacuated  again  on 
short  notice  On  balance,  the  city's  defensive 
posture  a{>pears  to  have  improved  g^radually 
since  the  bombing  limitation  of  31  March 
1968. 

Evacuation  of  the  population  from  Hanoi 
reportedly  Involved  300.000  people,  more 
than  one  half  the  population  of  the  city 
proper,  of  which  170.000  were  studente  and 
children.  Although  few  specific  details  are 
available,  the  second  largest  group  evacuated 
probably  was  handicraft  workers,  followed  by 
non-essential  and  old  people,  government 
workers,  and  the  labor  force  of  a  few  fac- 
tories. Most  of  these  people  are  believed  to 
have  been  moved  to  the  rural  areas  Just  a 
few  miles  outside  the  city,  still  largely  witi- 
In  the  boundaries  of  the  Hanoi  metropc^l- 
tan  area.  Their  proximity  to  the  city  H  at- 
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tested  to  by  frequent  reports  of  a  large  In- 
flux of  people  on  weekends.  Even  though  the 
evacuation  produced  some  hardships — 
crowded  living  conditions,  separation  of 
families,  longer  commuting  distances — the 
welfare  of  the  jxipulatlon  generally  was  ade- 
quately served.  Currently,  a  growing  number 
of  evacuated  people  are  reported  to  be  re- 
turning to  Hanoi,  but  the  regime  has  warned 
that  conditions  are  still  not  safe  Although 
prlmarj'  and  secondary  3cho<3ls  and  univer- 
sities have  not  been  officially  relocated  to 
urban  areas,  some  outdoor  classes  were  ob- 
served In  late  1968  In  Hanoi.  There  were 
reports  in  December  that  some  kindergarten 
and  nursery  schools  would  be  reopening  soon 
In  the  Hanoi  area.  Hospitals  and  most  gov- 
ernment agencies  officially  continue  to  op- 
erate from   dispersed  .sltea. 

Industrial  dispersal  primarily  Involved 
small  enterprises  and  short-distance  reloca- 
tion within  the  Hanoi  metropolitan  area.  It 
apparently  has  been  accomplished  without 
long-term  effects  on  Hanoi's  economy.  Dis- 
persal of  large  Industrial  Installations  was 
limited  to  a  few  factories  that  could  be 
broken  up  Into  small  producing  units.  For 
example,  parts  of  the  8th  March  Textile 
Plant  and  the  Hanoi  Machine  Building  Plant 
were  dispersed,  but  certain  shops  at  the  orig- 
inal plants  remained  active  throughout  the 
bombing  On  the  other  hand.  In  the  handi- 
craft sector,  which  supplied  about  half  the 
total  industrial  output  in  Hanoi  prior  to  the 
bombing.  It  appears  that  hundreds  of  handi- 
craft shops  were  relocated,  probably  to  the 
auburbe  surrounding  the  city.  Little  disrup- 
tion of  output  would  result  from  dispersal 
of  these  sniall-scale.  labor-intensive  enter- 
prises, compared  to  the  inefflclency  inherent 
in  dispersing  large  installations.  Further- 
more, as  handicrafts  typically  employ  more 
than  65  percent  of  the  Industrial  labor  force 
In  North  Vietnam,  the  dispersal  would  be  an 
effective  means  of  evacuating  a  substantial 
segment  of  the  papulation  from  the  city 
with  minimal  disruption  to  the  economy. 

Hanoi  Lb  the  land  transportation  hub  to 
the  southern  part  of  the  country.  Rail  con- 
nections with  the  port  of  Haiphong  and  with 
Communist  China,  as  well  as  the  most  im- 
portant highways,  converge  on  Hanoi.  There- 
fore, most  of  the  lmp>orts  destined  for  the 
south  pass  through  Hanoi.  When  the  main 
bridges  Into  Hanoi  were  destroyed  under  the 
Rolling  Thunder  camaplgn,  the  North  Viet- 
namese built  rail  and  highway  bypasses 
around  the  city.  The  original  bridges  now 
have  been  repaired  but  the  ferry  or  pon- 
toon bypasses  are  being  kept  In  readiness  for 
emergencies. 

Hanoi  continued  to  bolster  Its  defense 
against  air  attacks  even  after  the  31  March 
1968  bombing  limitation.  Some  34  nxUUon  in- 
dividual shelters  have  been  constructed 
throughout  the  country,  and  the  Hanoi  area 
claims  an  average  availability  of  3  shelters 
per  p)erson  that  can  be  reached  in  seconds 
after  a  warning  is  sounded.  A  number  of 
bunker-type  shelters  were  observed  under 
construction  in  the  spring  of  1968.  and 
Unruted  construction  of  these  was  continuing 
as  recently  as  December.  The  population  Is 
experienced  In  flrst-ald,  techniques  of  de- 
signing home  shelters,  and  regularly  clean- 
ing and  repairing  older  shelters.  The  air  de- 
fense capmbility  probably  has  been  upgraded 
by  the  installation  of  10  modified  Fan  Song 
radars  In  the  surface-to-air  missile  network 
around  Hanoi  la  1968.  Revetments  to  protect 
a  small  number  of  crltlc&l  installations  have 
been  observed,  and  massive  blast  wails  were 
erected  around  the  Hanoi  Thermal  Power- 
plant  and  the  Hanoi  Post.  Telephone  and 
Telegraph  building  to  protect  against  ail  but 
direct  hlt.s. 

KWVISONSCKVT     OP     1*ZOOTIAT10N8 

Question    1 :    Why   Is    the   DRV   In    Parts'' 
What  Is  the  evidence? 
Among  the  hypothesea: 
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A.  Out  of  weakness,  to  accept  a  face-saving 
formula  for  defeat. 

B.  To  negotiate  the  withdrawal  of  US  (and 
NVA)  forces,  and/or  a  compromise  pwlltlcal 
settlement,  giving  a  chance  for  NLF  vlctorj- 
In  the  South. 

C.  To  give  the  US  a  face-saving  way  to 
withdraw. 

D.  To  undermine  the  OVN  and  U8/OVN 
relations,  and  to  relieve  US  military  pres- 
sure In  both  North  and  South  Vlet-Nam. 

E.  Out  of  desire  to  end  the  losses  and  costs 
of  war  on  the  best  terms  attainable. 

Answer: 

1.  We  do  not  bellevi  that  any  of  the  hy- 
potheses listed  in  the  question  adequately  ex- 
plain why  the  DRV  Is  In  Paris,  but  we  be- 
lieve, as  outlined  below,  that  there  are  ele- 
ments of  several  of  these  hypotheses,  plus 
some  that  are  not  listed.  In  enemy  motiva- 
tion. 

2.  The  fundamental  reason  that  the  DRV 
Is  m  Paris  la  that  the  leaders  In  Hanoi  feel 
that,  given  their  present  strengths  and  weak- 
nesses, participation  In  the  talks  will  further 
what  remains  their  basic  objective — to  gain 
control  of  South  Vlet-Nam.  Hanoi's  tactics 
In  Paris  will  be  determined  by  their  Judg- 
ment as  to  how  best  to  use  the  talks  to  attain 
this  objective. 

3.  Hanoi's  purposes  in  the  talks  must  be 
viewed  in  the  light  of  the  fact  that  the 
long-term  trend  on  the  ground  In  Vlet-Nam 
has  for  some  time  been  unfavorable  to  them 
Apparently  the  advocates  of  an  all-out  ef- 
fort (according  to  the  so-called  Glap  doc- 
trine) won  acceptance  of  such  a  strategy  as 
against  the  alternative  strategy  of  pro- 
tracted warfare  (usually  attributed  to 
Trxiong  Chlnh).  As  the  failure  of  this  strat- 
egy became  more  apparent  In  1988,  and  as 
the  enemy's  hop>e8  for  a  "popular  uprising" 
were  disappointed,  he  has  come  to  pin  his 
principal  hop>e  for  early  victory  on  a  weak- 
ening of  the  U.S.  wriu  to  carry  on  the  strug- 
gle, and  much  of  his  military,  political,  and 
diplomatic  activity  is  designed  to  encourage 
and  accelerate  that  process.  (There  are  ele- 
ments of  Hypotheses  A,  C.  D  and  E  here.  I 

4.  Hanoi's  basic  purposes  In  the  negotia- 
tions have  thus  been:  first,  to  obtain  relief 
from  immediate  allied  military  pressure 
(through  partial  and  then  complete  cessa- 
tion of  the  bombing,  and  now  possibly 
through  other  de-escalatory  measures)  — 
part  of  Hvpothesls  D  above;  second,  to  ob- 
tain the  withdrawal  of  American  forces,  the 
presence  of  which  the  enemy  knows  will 
prevent  him  from  achieving  military  vic- 
tory in  South  Vlet-Nam;  and.  third,  estab- 
lishment, with  US.  help,  of  political  ar- 
rangements for  the  South  which  will  create 
favorable  conditions  for  achievement  of  con- 
trol over  the  nation  by  pro-communist  p>ollt- 
ical  elements — Hypx)thesls  B  above.  The 
most  obvious  evidence  of  this  la  In  the 
enemy's  propaganda — he  first  concentrated 
on  cessation  of  the  bombing:  with  the 
achievement  of  that  aim,  he  has  turned  up 
the  volume  of  his  propaganda  on  with- 
drawals and  on  the  need  to  replace  the  pres- 
ent OVN  by  a  "peace  cabinet  "  which  will 
lead  to  a  coalition  government  made  up  of 
the  Communists  and  their  friends  but  ex- 
cluding the  present  OVN  leadership.  The 
captured  documents  and  the  private  con- 
versations of  Hanoi's  representatives  In  Paris 
and  elsewhere  echo  the  same  themes. 

5.  The  enemy  Is  also  pursuing  several  tac- 
tical ends  In  the  Paris  talks.  These  Include 
demonstrating  his  own  "love  of  peace"  to 
world  public  opinion,  which  Is  so  Important 
to  him  (this  was  probably  one  of  the  reasons 
he  accepted  President  Johnson's  offer  to 
negotiate  in  March ) ;  casting  the  OVN.  In 
the  eyes  of  the  world  and  the  people  of  Viet- 
Nam.  in  the  role  of  "the  obstacle  to  peace  " 
(the  table  shape  debate  is  a  good  example)  ; 
discrediting  the  GVN's  character  and  ac- 
complishments before  the  world  pvress;  ex- 
acerbating  friction   between  the    OVN   and 
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the  USO — Hypothesis  D  above;  building  up 
the  NLF  (the  insistence  on  the  "fonr-party" 
conference  shows  this);  and  advertising 
Hanoi's  version  of  the  origin  and  nature  oi 
the  war. 

0.  These  tactical  aims  are  impwrtant  to 
Hand,  and  pursuit  of  them  has.  and  doubt- 
less will  on  occasions  In  the  future,  delay  or 
even  rtsk  prejudicing  achievement  on  the 
more  basic  objectives  outlined  above  Tei 
these  latter  remain  over-rldlng.  Hanoi  u 
under  pressure  on  the  ground.  In  the  ah. 
sence  of  a  collapse  of  the  U.S.  will  to  fight 
it  is  at  the  negotiating  table  that  Hano' 
must  obtain  relief  and  or  achieve  its  endi 

7  How  much,  or  how  little.  Hanoi  will 
settle  for  at  the  table  depends  on  mAiiy  fac- 
tors. Hanoi's  expectations  from  the  negotia- 
tions appear  to  have  changed  considerably 
over  the  past  months  TTiere  is  fairly  good 
evidence — in  the  way  Hanoi  responded  to  the 
March  31  speech.  Its  statements  about  it  st 
the  time  and  afterward,  and  its  conduct  at 
the  negotiations — that  the  leadership  first 
thought  they  were  probably  going  to  get  an 
American  surrender,  papered  over  with  a  few 
face-saving  devices.  As  the  weeks  wore  on. 
and  It  became  apparent  this  was  not  in  the 
cards,  and  as  the  situation  on  the  ground 
continued  to  deteriorate.  Hanoi  decided  It 
would  have  to  make  concessions  to  achieve 
its  Immediate  strategic  goal — cessation  of  the 
bombing.  And  Hanoi  did  nmke  concessions 

8.  Once  Hanoi  Is  convinced  the  new  ad- 
ministration Is  not  going  to  "quit"  in  Vlet- 
Nam  or  give  the  game  away  for  free  In  Paris. 
and  after  a  period  of  ptropaganda  exchanges, 
we  would  expect  renewal  of  "serious  "  talks. 
The  primary  aim  of  these  for  Hanoi  will  be 
US  withdrawal  coupled  with  the  best  attain- 
able politics^  settlement.  Hanoi  will  dangle 
Issues  such  as  prisoners  before  us  to  achieve 
these  ends  and  In  pursuit  of  their  tactical 
objectives  outlined  above.  Hanoi  will  try  to 
obtain  their  ends  at  minimum  cost  to  them- 
selves in  terms  of  their  own  withdrawal,  ef- 
fective supervision  of  a  settlement,  and  the 
like.  Yet  we  think  the  prospects  on  the 
ground  are  bleak  enough  for  them  so  that 
they  will,  In  the  end,  make  significant  con- 
cessions (in  terms  of  their  own  withdrawal) 
to  get  us  out.  They  may  even  relinquish  their 
effort  to  obtain  a  favorable  political  settle- 
ment In  the  negotiations,  provided  they  feel 
the  play  of  forces  in  South  Vlet-Nam  In  the 
wake  of  the  agreements  reached  holds  out 
good  promise  for  their  military  or  political 
take-over  of  South  Vlet-Nam  In  the  next 
few  years. 

mviaoNMKjrr  or  nxgotiattons 
Question  2:  What  Is  the  nature  of  evidence. 
and  how  adequate  Is  it.  underlying  competing 
views  (as  In  the  most  recent  NIE  on  this  sub- 
ject, with  Its  dissenting  footnotes)  of  the  Im- 
pact of  various  outcomes  In  Vlet-Nam  within 
Southeast  Asia? 
Answer: 

1.  There  Is  evidence  that  the  leaders  of 
other  Southeast  Asian  countries — Laos.  Cam- 
bodia. Thailand.  Malaysia,  Singapore.  In- 
donesia and  the  Philippines — are  greatly  con- 
cerned that  a  Oonununlst  victory  in  Vlet- 
Nam  will  have  gravely  adverse  repercussions 
on  their  own  security.  However,  this  does  not 
In  itself  constitute  adequate  evidence  that 
those  repercussions  would  actually  occur. 

2.  It  might  be  held  that  a  victorious  North 
Vlet-Nam  mlpht.  at  least  for  a  time,  con- 
duct a  pKjIlcy  of  restraint  and  accommodatlo;i 
reassuring  to  the  other  countries  of  South- 
east Asia,  and/or  that  the  rvon-communlst 
neighbors  of  a  victorious  North  Vlet-Nam 
would  unite  together  to  create  some  kind  of 
equilibrium  In  Southeast  Asia  that  would 
deter  further  communist  aggression. 

3.  Evaluation  of  such  a  pro8p)ect  is  a  mat- 
ter of  Judgment,  not  of  evidence  It  seems 
to  us  that  a  victorious  North  Vlet-Nam 
would  be  overwhelmingly  powerftil  In  the 
area,    would   see    no    Immediate   reason   for 
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re!(tralnt  at  least  in  Laos  and  Cambodia, 
WL  nld  conduct  itself  with  Justifiable  pride 
and  aasertlveness  as  a  country  that  had  de- 
feated the  most  powerful  nation  on  earth, 
and  would  accordingly  strtke  terror  into  its 
opponents  and  convey  encouragement  and 
support  to  its  potential  allies  and  supporters 
In  other  Southeast  Asian  countries  We  are 
not  assuming  an  explicit  "great  design"  for 
Bperandlaement.  which  Is  difficult  to  sub- 
stantiate, but  rather  a  succession  of  moves 
In  response  to  increasing  opportunities  to 
exercise  Vietnamese  Influence  and  eventually 
control  In  Southeast  Asia. 

4  Some  proof  of  this  can  be  found  In  the 
behavior  of  the  communists  in  Laos,  Cam- 
txxlla  and  Thailand.  As  Ndrth  Vlet-Nam 
scored  successes  during  the  current  war. 
those  elements  were  emboldened  to  act  either 
at  the  direction  of  North  Vlet-Nam  or  inde- 
pei^dently.  We  think  the  case  of  Cambodia  Is 
particularly  Instructive.  It  is  by  no  means 
certain  that  the  "Red  Khmers"  were  orga- 
nized and  sent  Into  battle  by  the  North  Viet- 
namese. Neither,  however,  could  they  be  dis- 
avowed or  deprived  of  support.  It  stands  to 
reason  that  initiatives  of  this  kind,  even  If 
not  directly  Instigated  by  a  victorious  North 
Vlet-Nam,  would  furnish  opportxuiities  for 
support  which  It  would  find  difficult  to  resist. 

5  TTie  foregoing  reasoning,  it  seems  to  us. 
has  merit  regardless  of  whether  or  not  one 
believes  North  Vlet-Nam  to  be  acting  at  the 
Instigation  of  Communist  China  or  other 
countries.  In  comparison  to  other  Southeast 
Asian  countries,  a  victorious  North  Vlet-Nam 
would  be  a  great  power  Support  for  further 
aggressive  p>ollcies  in  the  name  of  "wars  of 
liberation"  could  hardly  be  denied  to  it  by 
at  least  some  other  communist  countries.  Re- 
straints from  others  among  the  communist 
coautries.  In  the  heady  atmosphere  of  vic- 
tory, would  probably  be  relatively  ineffective: 
and  various  movee  on  the  part  of  Southeast 
Asian  countries  to  accommodate  a  victorious 
North  Vlet-Nam  would  create  the  general 
image  of  it  as  the  "wave  of  the  future." 

6.  We  wish  to  underline  that  we  are  not 
able  to  answer  the  specific  question,  which 
U  about  the  nature  and  adequacy  of  the  evi- 
dence. Even  if  it  were  copious,  we  wovild 
not  attribute  much  importance  to  evidence 
about  the  ideological  commitment  of  North 
Vlet-Nam  to  wars  of  national  liberation.  Ide- 
ology, while  undoubtedly  a  factor.  Is  probably 
less  lmp>ortant  In  North  Vlet-Nam  than  na- 
tional pride  and  assertlveness.  We  attach 
somewhat  more  Importance  to  traditional 
Vietnamese  national  ambitions  and  expan- 
sionist behavior.  But  we  attribute  the  great- 
est Importance  to  evidence  from  other 
Southeast  Asian  countries  that  they  feel  they 
would  have  to  accommodate  themselves  to  a 
victorious  North  Vlet-Nam. 

7.  It  seems  to  us  that  an  unusual  amount 
of  resrtralnt  would  have  to  be  postu'.ated  for 
a  victorious  North  Vlet-Nam  if  It  is  expected 
to  resist  the  opportunities  for  further  ag- 
grandizement, at  least  over  Laos  and  Cam- 
bodia. For  specifics  about  those  opportuni- 
ties the  other  area  posts  should  be  queried.  It 
seems  to  us  that  evidence  should  be  readily 
available  especially  for  Laos.  Cambodia.  Thai- 
land. Malaysia.  Singapore  and  the  PhlUp- 
ptnee.  The  degree  of  accommodation  of  such 
countries  Is  apt  to  be  a  function,  it  seems  to 
us.  of  (a)  the  degree  of  pressure  from  a  vic- 
torious North  Vlet-Nam.  (b|  the  internal 
strength  and  resilience  of  the  non-commu- 
nist societies,  and  (c)  the  degree  and  credi- 
bility of  any  countervailing  pressure  that 
could  still  t>e  exercised  by  the  U.S  and  other 
major  powers.  We  venture  the  guess  that  the 
first  of  these  factors  would  be  large  and  the 
others  relatively  small. 

8.  Should  a  relatively  p^ermanant  stalemate 
be  achieved  between  North  Vlet-Nam  and 
South  Vlet-Nam,  the  prospects  for  a  sta- 
ble equilibrium  In  the  area  would  seem  much 
Improved.  There  would  be  Incentives  for  Laoe 
and  Cambodia  to  exercise  a  mor;^  truly  neu- 
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tral  role  as  buffers;  and  cooperative  relation- 
ships among  the  non-oocnmunlst  countries  of 
the  area  cotild  gradually  permit  a  reduction 
of  the  countervailing  American  pwwer  neces- 
sary for  a  wider  equilibrium  The  credibility 
of  U.S.  security  assurances  would  have  been 
strengthened  by  having  been  demonstrated. 
For  these  favc«atHe  trends  to  come  into  play 
it  would  not  be  necessary  for  North  Vlet-Nam 
to  acknowledge  defeat  In  any  settlement.  It 
would  be  sufficient  for  the  demonstration  to 
be  made  that  its  ambition  to  take  over  South 
Vlet-Nam  had  been  frtistrated  for  the  Imme- 
diately foreseeable  future. 

January  30.  1969. 

Question  3:  How  soundly-based  is.  the  com- 
mon belief  that  Hanoi  Is  under  active  pres- 
sure with  respect  to  the  Paris  negotiations 
from  Moscow  (for)  and  Peking  (against)? 
Is  It  clear  that  either  Moscow  or  Peking  be- 
lieve they  have,  or  are  willing  to  use,  sig- 
nificant leverage  on  Hanoi's  policies?  What 
is  the  nature  of  evidence,  other  than  public 
or  private  official  statements? 

Answer: 

1.  We  In  Saigon  have  no  evidence  that 
Hanoi  Is  under  active  and  heavy  pressure 
with  respect  to  the  Parts  negotiations  from 
either  the  USSR  or  Conmiunlst  China.  In 
fact,  we  believe  that  the  North  Vietnamese 
make  their  own  decisions  on  the  negotiations. 

2.  The  Chinese  of  course  have  made  It 
abundantly  clear  In  their  propaganda  that 
they  are  opposed  to  the  negotiations.  They 
have  aiso  publicly  Indicated  their  displeasure 
wlih  Hanoi's  conduct  by  a  variety  of  small 
slights  and  stAtements.  How  much  they  have 
told  Hanoi  privately  we  do  not  know,  but  we 
can  assume  they  have  made  their  views  plain. 
There  have  been  rep>orts  that  delays  in  aid 
shipments,  withdrawal  of  construction  work- 
ers, and  other  actions  by  the  Chinese  were 
taken  for  the  purp>ose  of  pressuring  Hanoi  to 
alter  Its  stand  on  negotiations  While  these 
things  have  occurred,  we  have  not  seen  con- 
vincing evidence  that  the  notlve  behind 
them  was  to  pressure  Hanoi,  and  they  can  all 
be  explained  by  other  factors  (disorders  with- 
in China,  cessation  of  the  bombing,  etc.). 
Furthermore.  It  appears  that  the  Chinese 
have  now  decided  that  the  negotiations  are 
a  fact  of  Ufp  with  which  they  must  live. 

3.  The  Soviets  have  been  more  circumspect 
In  their  public  utterances  than  the  Chinese, 
and  they  have  in  their  propaganda  applauded 
the  negotlalons  and  stressed  their  impor- 
tance. They  have  on  occasion  been  helpful  In 
clarifying  issues  In  the  course  of  neogtlations 
and  In  assisting  ourselves  and  the  North 
Vietnamese  to  reach  specific  agreements.  We 
do  not  know  how  much  pressure  they  have 
put  on  Hanoi  to  be  "flexible",  but  we  do 
think  they  have  given  some  quiet  encovirage- 
nient  In  that  direction. 

4.  It  Is  of  course  the  Slno-Sovlet  rivalry 
and  the  divergent  views  of  the  two  nations 
on  the  Vlet-Nam  issue  that  have  left  Hanoi 
so  relatively  free  from  pressure  from  these 
two  powers.  Hanoi  is  very  dep)endent  on  their 
help,  and  neither  power  is  known  for  an  iti- 
nate  reluctance  to  use  its  influence  to  pres- 
sure friend  or  foe  Qlven  the  rivalries  between 
Moscow  and  Peking  and  their  differing  In- 
terests In  the  Vlet-Nam  war,  Hanoi  has  am- 
ple room  for  maneuver  t>etween  those  Com- 
munist powers  Furthermore,  the  USSR  and 
Communist  China  probably  hesitate  to  put 
too  much  pressure  on  Hano!  for  fear  of  lend- 
ing substance  to  an  accusation  by  the  other 
of  "betraying  the  front  line  of  socialism." 
The  Slno-Sovlet  rivalry  also  Increases  the  In- 
terest of  the  Soviet  Union  in  Vlet-Nam. 
thus  making  It  easier  for  Hanoi  to  obtain 
Soviet  aid  for  Its  war  and  post-war  needs. 

5.  Thus  Hanoi,  by  playing  Its  cards  with 
skUl  and  taking  Into  account  the  sensibilities 
of  the  two  powers  In  choosing  the  form,  If 
not  the  substance,  of  its  pK)llcles.  has  been 
able  to  maintain  a  remarkable  degree  of  In- 
dependence.  With   the   decision   to   go   Into 
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negotiations,  Hanoi  has  moved  closer  to  the 
Soviet  side  of  the  argument,  and  It  Is  p>er- 
haps  natural  that  the  role  of  Soviet  advice 
and  Influence  should  loom  larger  now  than 
before  The  need  for  economic  reconstruc- 
tion and  devel>.^ment  of  the  North  should 
also  tend  to  heighten  the  Soviet  role,  for  it 
Is  to  the  rich  and  distant  USSR,  not  to  Com- 
munist China,  that  the  Hanoi  leadership  will 
be  looking  for  massive  economic  aid.  In  spite 
of  this  present  and  prospective  growth  of 
Soviet  Influence,  however,  we  believe  the 
Hanoi  leadership  wiU  try  hard  to  maintain 
maximum  freedom  of  action  with  respect  to 
both  the  USSR  and  Communist  China,  and 
we  think  they  have  a  good  chance  of  success. 

January  30.  1969. 

Question  4:  How  sound  Is  our  knowledge 
of  the  existence  and  significance  of  stable 
"Moscow"  and  "Peking"  factions  within  the 
Hanoi  leadership,  as  distinct,  for  example. 
from  shifting  factions,  all  of  whom  recognize 
the  need  to  balance  off  both  allies?  How 
much  do  we  know,  in  general,  of  mtrap«Lrty 
disputes  and  personalities  wliiiin  Hanoi? 

Answer : 

1.  It  Is  commonplace,  but  misleading,  to 
single  out  certain  North  Vietnamese  Lao 
Dong  Party  leaders  as  being  m  the  camp  of 
one  or  the  other  of  the  Communist  super- 
powers. For  example,  Vo  Nguyen  Olap  and 
Pham  Van  Dong  often  are  listed  as  pro-So- 
viet, while  Truong  Chlnh,  the  deceased 
Nguyen  Chi  Thanh,  and  occasionally  Pham 
Hung  have  been  placed  In  the  pro-Chinese 
camp.  Ho  C^l  Mlnh  himself  is  usually  char- 
acterized as  being  "in-between."  Le  Duan, 
Le  Due  Tho  and  Nguyen  Duy  Trlnh  appear 
to  have  gone  through  various  shifts  and 
sometimes  are  referred  to  as  a  swing  group. 

2.  Such  characterizations  are  probably  an 
Impediment  to  a  useful  understanding  of  the 
political  dynamics  of  the  North  Vietnamese 
leadership.  For  example,  the  "pro-Chinese  " 
Nguyen  Chi  Thanh  was  at  the  same  time  an 
advocate  of  conventional  style  warfare  In 
South  Vietnam,  despite  China's  call  for  pro- 
tracted warfare.  Other  anomalies  also  are 
appvarent.  Even  in  the  case  of  Truong  Chlnh, 
whose  name  means  "Long  March"  and  was 
chosen  to  honor  Mao  Tse-Tung.  the  most 
consistent  of  the  pro-Chinese  figures,  there 
have  been  periods  when  his  stance  did  not 
appear  to  jibe  with  what  Peking  was  advocat- 
ing. 

3.  Our  knowledge  of  the  Internal  personal- 
ities, workings  and  divisions  within  the  Lao 
Dong  Party  Is  In  fact  very  limited  and  specu- 
lative. We  lack  solid  Information  concerning 
Intraparty  disputes  and  ptersonalltles  vrtthln 
the  Lao  Dong  hierarchy.  We  can  be  reason- 
ably sure,  in  view  of  Hanoi's  perplexing  prob- 
lems and  the  occasional  surfacing  of  policy 
disputes,  that  there  are  differences  within 
the  top  ruling  group  In  Hanoi  about  the  best 
course  to  be  pursued  at  any  given  time.  We 
cannot  be  nearly  so  sure  that  there  are  es- 
tablished Ideological  factions  within  the  rul- 
ing group  It  Is  possible  that  these  do  exist, 
but  It  is  also  Jurt  as  likely.  Judging  from 
the  evidence  we  have,  that  the  groupings 
shift  according  to  the  particular  issue  being 
discussed  or  the  point  In  history  that  Is  being 
considered,  and  that  personal  rivalries,  loyal- 
ties, and  ambitions  play  a  large  role. 

4.  We  have  a  great  deal  of  evidence  to  In- 
dicate that  the  Hano!  le«dershlp  wants  to  be 
independent  of  both  the  USSR  and  China 
and.  In  fact,  has  acted  independently  of  these 
two  powers  We  therefore  think  that  the  root 
and  nature  of  differences  In  the  leadership 
are  unlikely  to  be  found  in  ''pro-Soviet"  or 
"pro-Chinese"  feelings  on  the  part  of  In- 
dividual Hanoi  leaders. 

Qur^tion  5-A:  What  fs  the  evidence  sup- 
porting rarious  hypothexes,  and  the  overaU 
adequacy  of  evidence,  relating  to  the  foUate- 
ing  questions: 

A.  Why  did  NVA  units  leave  South  Viet- 
Nam  last  summer  and  fall? 
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1  The  withdrawals  of  NVA  units  last  stim- 
mer  appear  t-o  have  b«en  motivated  exclu- 
sively by  tnllltaxy  coiisl derations  though,  as 
not«d  bel.jw.  the  enemy  did  reap  certain 
political  benefits  from  that  withdrawal  and 
the  concurrent  "lull"  In  flghtlug,  which  were 
Interpreted  by  some  Amerlcaos  as  a  signal 
Justifying  a  bombing  cessation. 

3  The  withdrawal  of  NVA  units  from  I 
and  II  Corps  In  October  seems  to  have  had 
a  dual  cause  ( 1 1  severe  logistic  dlfEcultles 
due  largely  to  allied  interdiction  efforts,  and 
(2 1  the  dtfflcxilty  of  supplying  or  protecting 
these  troops  if  the  DMZ  was  not  to  be 
"abused."  one  of  the  conditions  of  the  total 
bombing  cessation  These  two  factors  seem 
sufficient  to  explain  the  enemy's  action  in 
those  t'AO  Corps  areas  He  may  have  blIso 
hoped  that  his  withdrawls  would  produce 
added  pressures  on  the  US.  to  cease  bombing 
the  north,  but  there  is  no  positive  evidence 
that  he  had  this  in  mind,  and  he  seems  to 
have  made  no  special  effort  to  send  us  a 
"signal"  on  this  fxjlnt. 

MILrrABY    MOTTVATION 

3.  NVN's  Inability  to  supply  its  troops  in 
I  and  11  Corps  waa  attested  by  information 
contained  in  numerous  captured  documents, 
PW  and  ralller  Interrogations  and  source  re- 
ports that  Indicated  severe  food  shortages 
among  enemy  units— Including  near-starva- 
tion conditions  for  many  troops — and  serious 
material  shortages.  These  shortages  were  a 
result  of  AUled  mUltary  actions  in  SVN. 
unusually  heavy  rainfall,  and — more  impor- 
tantly— improved  interdiction  of  enemy  sup- 
ply lines  in  ffVN  and  Laos  following  imple- 
mentation of  a  different  concept  of  aerial 
interdiction  on  July  20. 

4.  On  July  20,  aerial  interdiction  efforts  In 
NVN  and  Laos  were  directed  primarily  at 
twelve  essential  but  vulnerable  road  and 
water-crossing  cholte-polnta.  By  September, 
according  to  reliable  intelligence  estimates, 
the  infiltration  of  supplies  In  S\'N  via  Laos 
and  the  DMZ  had  been  reduced  to  a  rate 
about  10  percent  of  the  pre-July  level.  ThU 
was  the  result  of  a  combination  of  aerial  In- 
terdiction and  seasonal  weather  factors.  Since 
moet  N\'A  as  well  as  VC  troops  in  I  and  II 
Corps  were  then  dependent  upon  supplies 
entering  SVN  via  Laos  and  the  DMZ.  supply 
shortages  were  undoubtedly  a  major  factor  in 
restricting  enemy  actions,  reducing  his  abil- 
ity to  withstand  the  mounting  Allied  offen- 
sive operations,  and  forcing  the  withdrawal 
of  his  units  to  sanctuary  in  NVN  or  partial 
sanctuary  in  Laos  The  fxasltlon  of  enemy 
units  south  of  the  DMZ  with  regard  to  sup- 
plies and  self-defense  would  have  become 
tenuous  after  the  bombing  halt,  with  its  ob- 
ligation on  the  enemy  not  to  "abuse"  the 
DMZ  and  the  enemy's  consequent  inability 
to  send  large  amounts  of  supplies  through 
the  DMZ  or  move  mAjor  forces  across  it. 

5.  Further  evidence  that  the  N"VA  with- 
drawal and  reduction  of  military  activity  was 
due  to  the  Immediate  military  situation  is 
found  in  the  fact  that  the  NVA  Flrrt  Division 
was  dispatched  at  this  time  from  II  to  ni 
Corps  where,  along  with  the  NVA  Seventh 
and  nominally  VC  Fifth  and  Ninth  Divisions. 
it  is  supplied  via  Slhanoukvllle  and  the 
Mekong  through  Cambodia.  Also,  with  the 
Improvement  of  the  enemy's  supply  situation 
In  I  and  11  Corps  after  the  bombing  halt  and 
end  of  the  southwestern  monsoon,  the  move- 
ment of  NVA  units  baclc  into  area«  bordering 
Laos  has  been  detected. 

6  The  withdrawal  of  NVA  as  well  as  VC 
units  from  in  Corps  into  Cambodian  sanc- 
tuaries has  iX'curred  in  each  instance  follow- 
ing the  severe  loaaes  the  enemy  has  sus- 
tained In  earlier  offensives.  The  absences  from 
SVN  were  m  each  ease  temporary,  apparently 
for  rest  refitting  and  training,  while  almost 
all  intelligence  indications — then  u  now — 
poinded  to  oontlnuing  enemy  efforts  to  Ini- 
tiate fiirther  offensive  action. 
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POLTTICAL   BENsrrrs 

7.  The  relative  lulls  in  military  activity 
which  acoompcmied  the  withdrawals  follow- 
ing the  May  offensive  and  again  In  late  Sep- 
tember and  early  October  served  to  put  pres- 
sure on  the  United  States  for  a  complete  ces- 
sation of  the  bombing  of  North  Vlet-Nam 
Many  people  believed  that  the  lulls  were  the 
reciprocal  gesture  that  we  had  demanded  for 
a  bombing  halt,  and  that  since  Hanoi  had 
taken  this  step  we  should  cease  the  bombing 
Hanoi  somewhat  belatedly  took  meaa'ures  to 
exploit  this  attitude  following  the  May  of- 
fensive, presumably  in  the  hope  that  the 
lulls  in  fighting  brought  on  by  their  with- 
drawals due  to  military  exigencies  would 
bnng  about  a  complete  halt  to  the  bombing 
of  North  Vlet-Nam  without  the  necessity  of 
their  making  any  commitments  to  the  United 
States 

8.  By  October  the  situation  was  different, 
for  Hanoi  was  aware  of  the  U.S-  price  for  a 
bombing  halt  and  was  willing  to  pay  it.  They 
may  have  hoped,  aa  noted  above,  that  their 
withdrawals  would  bring  reciprocal  US. 
withdrawals,  but  they  did  not  explicitly  say 
so,  and  this  does  not  seem  to  have  been  the 
reason  for  their  action. 

January  31.  1969. 

Question  S~B  What  Is  the  evidence  sup- 
porting various  hypotheses,  and  the  overall 
adequacy  of  e^iiderice.  relating  to  the  /oUow- 
ing  questwns. 

B  Did  the  predicted  third  offensive  by 
the  NVA'VC  actually  take  place?  If  so,  why 
did  it  not  achieve  greater  success^ 

Answer;  1.  There  Is  no  question  but  that 
the  third-wave  offensive  did  occur.  That  the 
enemy  Intended  to  launch  such  an  offen- 
sive was  perfectly  clear  from  numerous  cap- 
tured documents,  prisoner  of  war  and  allied 
Interrogation  reports,  and  agent  sources.  (In 
this  respect,  our  Information  concerning  the 
third  offensive  was  identical  to  and  as  com- 
plete as  that  we  received  about  the  second 
offensive)  That  he  actually  launched  a 
third  offensive  is  equally  clear  from  the  rec- 
ord of  combat   activities  in  August. 

2.  The  third  offensive  varied  markedly 
from  the  earlier  two  offensives  of  Tet  and 
May-June.  It  did  not  begin  with  a  large 
number  of  nationwide  attacks  by  fire  and 
assaults  on  a  single  day  nor  did  It  Include 
a  major  attack  on  Saigon  It  consisted  rather 
of  attacks  by  tire  and  assatilts  coordinated 
by  corps  area  and  staggered  over  a  period 
of  about  two  weeks.  Thus,  the  third  offen- 
sive failed  to  make  the  initial  psychological 
Imfjact  of  the  earlier  offensives,  even  though 
the  total  number  of  attacks  by  fire  and  as- 
saults and  of  enemy  casualties  during  the 
first  two  weeks  of  the  third  offensive  ap- 
proached those  dtorlng  the  similar  period  of 
the  May-June  offensive. 

3.  Pre-emptive  efforts  were  a  major  factor 
In  preventing  the  enemy  from  achieving 
greater  success.  Additionally.  Improved  Ui- 
telUgence,  supply  interdiction  along  infiltra- 
tion corridors  both  In  and  out  of  countn,' 
and  aggressive  Allied  military  operations  all 
played  Important  roles.  Also  limiting  enemy 
achievements  was  the  poorer  quality  of  his 
men  and  officers,  large  numbers  of  whom  were 
relatively  untrained  and  considerably  less  ex- 
perienced than  those  who  had  participated 
and  been  lost  in  the  earlier  offensives. 

Question  5-C  What  is  the  evidence  sup- 
porting various  hypotheses,  and  the  overall 
adequacy  of  evidence,  relating  to  the  folloxc- 
ing  questions: 

C.  Why  are  VC  guerrillas  and  local  forces 
note  relatively  dormant?  Among  the  hypoth- 
eses 

(1)  Response  to  VC/NVA  battle  losses, 
forcing  withdrawal  or  passivity: 

(2)  To  put  diplomatic  pressure  on  us  to 
move  to  substantive  talks  in  Paris: 

(3)  To  prepare  for  future  operations:  and/ 
or 

(<)    Pressure  of  VS  and  Allied  operations 
Anavaer:  1.  The  VC  are  husbanding  their 
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reaourcee  to  give  themselves  the  cation  oi 
a  "climaxing"  offensive.  The  evidence  far 
this  Is  substantial.  VC  guerrillas  ^"d  local 
forces  are  now  under  Instruotlona  to  harass 
Allied  forces.  LOCs  and  installations  while 
concentrating  prlmarUy  upon  preparatUuu 
for  the  offensive.  The  guerrillas  and  local 
forces,  which  vuSered  particularly  heavy 
loasee  Ln  earlier  offensives,  are  essential  for 
logistical  preparations  and  as  guides  and 
vanguard  elements  for  large-scale  offensive 
operations.  They  cannot  be  expended  pre- 
maturely. However,  while  preparation  and 
conservation  of  resources  for  future  opeia- 
tlona  are  probably  the  main  factor  In  the 
current  low  level  of  guerrilla  and  local  forces 
activity,  there  are  other  factors  that  may  be 
of  about  equal  impcntance. 

2.  The  enemy's  personnel  losses  and  fail- 
ure to  achieve  his  military  objectives  in 
earUer  offensives  have  reduced  VC  morale 
and  prevented  recruitment  of  sufficient  re- 
plocemente  within  South  Vlet-Nam.  There 
is  also  evidence  that  VC  attempts  to  upgrade 
guerrilla  and  local  force  units  Into  main 
force  units  for  operations  outside  their  na- 
tive provinces  have  contributed  to  deser- 
tions and  declining  confidence  in  vlctoiy. 
This  is  particularly  true  In  IV  Corps  where 
the  bulk  of  VC  forces  are  now  concentrated. 
It  must  be  assumed,  therefore,  that  attrition 
of  guerrilla  and  local  forces,  the  loas  of  cadres, 
and  declining  morale  are  also  important 
factors  In  the  low  level  of  enemy  activity, 
OS  is  the  continued  heavy  pressure  of  US  and 
Allied  offensive  operations. 

3.  There  Is  no  evidence  that  guerrilla  and 
local  force  Inactivity  Is  designed  to  put  diplo- 
matic pressure  on  us  to  move  to  substan- 
tive talks  in  Paris. 

Question  S  What  rate  of  NVA  /VC  attrition 
would  outrun  their  ability  to  replenish  by 
infiltration  and  recruitment  as  presently  cal- 
culated? Do  present  calculations  achiei>e  this? 
If  not.  what  force  levels  and  other  conditions 
would  be  necessary?  Is  there  any  eiHdence 
they  are  concerned  about  continuing  heavy 
losses? 

Answer:  1  M.ACV-estlmated  VC  NVA  losses 
from  all  causes  were  145,000  In  1967  (an  IDA 
study  Indicates  thev  were  25  percent  higher) 
and  289.000  in  1968.  If  InteUlgence  estimates 
are  correct  that  North  Vietnam  odds  120.000- 
130.000  physically  fit  men  each  year  to  a  mili- 
tary manpower  pool  of  nearly  2.5  million 
(500.000  of  whom  are  In  service) .  the  enemy 
could  not  have  maintained  force  levels  as  he 
has  without  either  dipping  Into  North  Viet- 
nam's manpower  reserves  or  through  exten- 
sive recruiting  within  South  Vietnam.  Since 
Intelligence  Indications  are  that  the  VC  has 
not  been  able  to  replace  Its  losses  by  recruit- 
ment, the  burden  of  replacing  enemy  per- 
sonnel losses  and  maintaining  the  conflict  In 
South  Vietnam  has  fallen  increasingly  upon 
North  Vietnam  The  result  has  been  a  sig- 
nificant shift  In  the  balance  between  VC  and 
NVA  personnel  In  the  total  enemy  force 
structure  as  well  as  a  significant  downgrading 
of  the  quality  of  enemy  personnel — particu- 
larly leadership  personnel — In  terms  of  train- 
ing, experience  and  knowledge  of  SVN.  These 
factors  are  probably  equally  if  not  more  Im- 
portant for  future  military  developments  in 
SVN  than  the  ability  of  the  enemy  to  main- 
tain his  force  levels  in  terms  of  mere  num- 
bers. 

2  It  is  difficult  to  Judge  the  willingness  of 
North  Vietnam  to  sustain  current  losses.  Cer- 
tainly North  Vietnam  cannot  continue  to  do 
so  without  very  serious  consequences  at  least 
for  Its  economic  If  not  political,  future.  In- 
creasing evidence  that  the  enemy  Is  pursuing 
conservation  of  manpower  tactics,  which  U 
supported  by  Intelligence  derived  from  cap- 
tured documents.  Interrogations  of  PWs  and 
ralUers,  and  clandestine  sources.  Indicate  that 
In  fact  North  Vietnam  is  concerned  about 
heavy  NVA  VC  losses  However,  we  believe 
that  the  enemy  Is  willing  to  expend  consid- 
erable manpower  If  he  Judges  that  the  Allied 
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will  to  continue  the  war  will  erode  faster  than 
his  will  to  continue  the  war. 

3  Force  levels  and  conditions  are,  there- 
fore, already  present  to  achieve  the  NVA/VC 
attrition  necessary  to  outrun  North  Viet- 
nam's ability  to  replenish  personnel  losses  in 
terms  of  quality.  If  not  quantity.  Also,  as 
Allied  forces  maintain  or  Improve  their 
quality,  and  the  current  pattern  of  enemy 
relative  to  friendly  losses  continues,  condi- 
tions to  achieve  NVA/VC  attrition  In  excess 
of  tlielr  ability  to  replenish,  even  In  quantita- 
tive terms,  should  Improve. 

Question  7:  To  ivhat  relative  extent  do  the 
VS'RVSAF  and  the  NVA/VC  share  in  the 
control  and  the  rate  of  VC/NVA  attrition: 
I.e.  to  what  extent,  in  terms  o/  our  tacticaX 
experience,  can  heavy  losses  persistently  be 
<T7ip<i,«ed  on  VC/NVA  forces,  despite  thetr  pos- 
sible intention  to  limit  casualties  by  avoid- 
ing contact?  Among  the  hyoptheses: 

A.  Contact  is  predominantly  at  VC  tactical 
initiative,  and  we  cannot  reverse  this:  VC 
need  suffer  high  casualties  only  so  long  as 
they  are  vHlling  to  accept  them,  in  seeking 
contact:  or 

B  Current  VC/NVA  loss  rates  can  be 
maintained  by  present  forces — as  increased 
X  percent  by  T  additional  forces — whatever 
the  DRV/VC  choose  to  do.  short  of  further 
major  withdrawal. 

Answer:  The  Embassy  has  no  evidence  on 
this  subject  independent  of  that  of  MACV. 
Therefore  we  are  not  attempting  to  provide 
a  separate  answer. 

Question  S:  What  controversies  persist  on 
the  estimate  of  VC  order  of  battle:  in  partic- 
ular, on  the  various  categories  of  guerrilla 
forces  and  infrastructure?  On  VC  recruiting, 
and  manpower  pool?  What  is  the  evidence  for 
different  estimates,  and  what  is  the  overall 
adequacy  of  evidence? 

Answer:  1.  Intelligence  on  the  VC/NVA 
main  and  local  force  units  Is  generally  good 
and  adequate.  There  are  two  sets  of  figures 
used — the  first  Is  based  on  "hard  Intelligence" 
derived  from  prisoners,  reports,  or  captured 
documents,  while  a  highly  classified  "esti- 
mate "  of  enemy  strength  would  take  account 
of  units  known  or  believed  to  be  present  or 
to  have  departed  but  which  do  not  meet  the 
"hard  InteUlgence  "  criteria  mentioned  above 
Since  it  may  take  several  months  before  pris- 
oners or  documents  are  captured,  the  "hard 
Intelligence"  figure  has  a  built-in  lag,  and 
in  a  period  of  enemy  buildup  would  carry  a 
lower  enemy  strength  figure  than  the  "esti- 
mate" It  is  believed  that  all  agencies  accept 
the  MAVC  "hard  intelligence"  figure  as  a 
point  of  departure.  The  press  in  the  past  has 
sometimes  tended  to  confuse  these  two  sets 
of  figures. 

In  preparing  the  classified  "estimates"  on 
the  main  and  local  forces,  certain  factors 
win  cause  the  various  agencies  to  come  up 
with  different  estimates.  These  factors  In- 
clude: the  speed  with  which  units  are  ac- 
cepted Into  the  OB  after  their  presence  is 
known,  the  speed  with  which  enemy  losses 
are  subtracted  and  replacements  are  added. 
and  the  degree  to  which  normal  divisional 
and  regimental  support  units  are  assumed 
to  be  present  despite  lack  of  definite  evi- 
dence. While  these  factors  would  cause  dif- 
fering estimates  among  the  Intelligence 
agencies,  it  is  our  understanding  that  the 
differences  are  not  substantial  In  respect  to 
the  main  and  local  forces. 

2.  Intelligence  on  the  VC  guerrilla  forces 
Is  Inadequate  and  unreliable.  The  degree  of 
recruitment,  upgrading  and  losses  Is  de- 
pendent o.-i  local  factors,  thus  precluding 
definitive  countrywide  estimates.  Captured 
documents  sometimes  provide  Information. 
but  it  Is  usually  not  current  and  usually 
represents  only  a  local  situation.  Limited 
Allied  access  to  VC-oontrolled  areas,  where 
most  guerrillas  reside,  is  another  limiting 
factor,  and  field  reporting  units  acknowledge 
that  their  estimates  are  only  educated  guess- 
es   Consequently,   a   great   deal   of  assump- 
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tlon  goes  Into  estimates  of  guerrilla  strength, 
with  Washlngtos  eoUmatas  running  some- 
what higher  than  those  of  MACV.  The  part- 
time  hamlet  (self -defense)  guerrillas  and 
the  assault  youth  are  also  not  quantified  by 
MACV  on  grounds  they  do  not  represent  a 
significant  military  threat.  Some  Washing- 
ton agencies  include  those  elements  pre- 
sumably because  they  are  part  of  the  instir- 
gent  base  sometimes  participating  In  battles 
and  eo'e  Included  In  the  "body  count." 

3.  Bstlmates  of  the  infrastructure  are  also 
based  on  extrapolations  of  Incomplete  date. 
Earlier  controversy  over  the  size  of  the  polit- 
ical infrastructure  stemmed  largely  from  the 
lack  of  precise  definition  of  what  constituted 
the  membership,  which  has  now  been  re- 
solved In  the  field.  We  are  not  aware  of  any 
controversy  over  the  number  of  professional 
cadre  in  the  infrastructure,  although  there 
may  still  be  differences  between  Washington 
and  the  field  as  to  the  Inclusion  of  certain 
kinds  of  support  personnel 

4.  Differences  in  estimates  of  VC  recruiting 
likewise  exist  for  the  same  reasons  as  indi- 
cated for  the  guerrillas.  Monthly  recruitment 
and  Impressment  estimates  range  between 
3,600-7.000  with  Washington  estimates  being 
generally  higher.  While  documents  and  pris- 
oners are  able  to  provide  the  recruiting  sit- 
uation in  specific  areas,  varying  local  condi- 
tions make  countrywide  extrapolations  from 
this  limited  date  of  uncertain  reliability  The 
expansion  of  OVN-controUed  areas,  a  reduc- 
tion In  VC  recruitment  standards,  increased 
resort  to  involuntary  recruitment,  an  in- 
creased use  of  NVA  fillers  In  VC  units,  and 
the  OVN's  mobilization  program  all  point  to 
the  probability  of  a  reduced  VC  recruitment 
level  during  the  past  six  months. 

Question  9:  What  are  NVA/VC  capabilities 
for  launching  a  large-scale  offensive,  with 
"dramatic"  results  (even  if  taking  high  cas- 
ualties arid  without  holding  ob)ectir->es  long) . 
in  the  next  six  months:  (eg  an  offensive 
against  one  or  more  cities,  or  against  most 
newly  "pacified"  hamlets.)  Bow  adequate  is 
the  evidence? 

Answer:  1  The  enemy  has  positioned  his 
forces  In  in  Corps  so  that  he  has  several 
offensive  options  which  he  can  choose  to 
exercise  and  at  present  it  Is  m  Corps  where 
he  presents  the  greatest  threat  for  "dra- 
matic" results.  Elsewhere  In  SVN  his  present 
threat  is  limited;  however,  within  weeks  or 
months  he  could  present  significant  threats 
In  other  areas  such  as  the  DMZ,  Hue.  the 
Danong  eo^a,  Tam  Ky.  or  Quang  Ngai  to  I 
Corps.  In  II  Corps,  the  most  likely  areas  that 
could  be  seriously  threatened  are  Kontum, 
Plelku,  or  Ban  Me  Thuot.  Can  Tho  and  My 
Tho  would  likely  remain  high  threat  areas  In 
TV  Corps. 

2.  In  order  to  build  a  serious  threat  in 
areas  other  than  IIX  Corps  the  enemy  would 
be  required  to  heavily  infiltrate  those  areas 
and  concentrate  his  forces  which  he  Is  capa- 
ble of  doing  He  has  greatly  Improved  his  lo- 
gistical capabilities  and  has  been  stockpiling 
large  quantities  of  supplies  in  base  areas  and 
forward  positions  during  the  past  4  months. 
In  addition.  Infiltration  of  personnel  la  on 
the  rise  and  his  organised  units  could  be 
repositioned,  probably  within  3  months  at 
the  most  The  Allies  can.  to  a  considerable  ex- 
tent, pre-empt  the  anemy  and  can  certainly 
defeat  him  when  be  does  attack,  but  he  es- 
sentially controls  the  level  of  combat. 

3  In  m  Corpa,  the  enemy.  If  he  is  prepared 
to  pay  the  high  price,  la  presently  c^>able 
of  launching  major  attacka  against  Tay  Nlnh 
and  Loc  Nlnh,  and — to  a  leaser  extant — Blen 
Hoa  and  Saigon,  and  of  temp<varUy  panetrmt- 
ing  those  cities,  which  irould  gain  him  head- 
lines in  the  world  press.  He  has  the  proren 
capability  to  get  some  forces  through  Allied 
defenses  (particularly  at  night) ,  hs  has  tmzn- 
porarlly  penetrated  cities  in  m  0<Hps  on 
three  previous  occasions,  and  be  has  today 
more  forces  available  for  the  task  with  more 
on  the  way.  However,  these  (oross,  which  In- 
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elude  4  organised  divisions  and  8  additional 
division-equivalents  presently  In  in  Carps, 
are  primarily  NVA  troops  which  are  less  cap- 
able of  infiltrating  target  cltlse  than  were  the 
predominantly  VC  units  deployed  at  Tet  and 
In  May-June.  The  enemy  would  not  neces- 
sarily need  to  commit  most  of  these  forces  to 
a  major  attack  on  one  city,  m»jcing  it  possi- 
ble to  use  others  to  hold  down  AUled  forces 
in  other  areas  or  to  launch  a  simultaneous 
attack. 

4.  If  the  enemy  launched  large-scale  at- 
tacks against  cities  he  would  suffer  heavy 
casualties  because  he  would  have  to  con- 
centrate against  the  target  in  the  face  of 
reinforced  Allied  infantry  and  Increased  Al- 
lied artillery  and  air  power,  and  he  would 
have  to  surface  his  clandestine  assets  in  the 
target  city.  To  launch  attacks  against  such 
odds  would  require  the  enemy  to  exert  a 
great  deal  of  effort,  but  he  has  previously 
demonstrated  a  wUUngne.<is  to  accept  heavy 
losses  for  political  gains.  Despite  some  slgixs 
of  faltering  morale,  we  believe  Uiat  enemy 
discipline  Is  sufficiently  strong  to  enable  him 
to  carry  out  such  plans 

5  With  the  forces  available  the  enemy 
could  also  concentrate  his  activities  against 
the  pjoclflcatlon  program  using  much  smaller 
units  over  a  larger  area.  Captured  documents 
have  revealed  enemy  concern  about  the  Ac- 
celerated Pacification  Campaign  (APC)  and 
have  indicated  that  they  intend  to  smash  it, 
and  the  enemy  actions  against  pacification 
have  Increased  during  the  last  few  months. 
They  have  the  capability  of  striking  at  this 
program  with  guerrillas  and  Local  Pofces 
while  holding  down  Allied  forces  with  Main 
Force  units  who  could  also  assist  against  the 
APC  If  needed.  The  security  forces  assigned 
to  the  APC  would  not  be  sufficient  to  with- 
stand such  an  effort  and  the  enemy  could 
drive  the  friendly  local  forces  out  of  a  large 
numl>er  of  hamlets,  although  the  gains  would 
only  be  temporary.  Such  an  enemy  success 
might  be  considered  "dramatic"  but  would 
not  have  the  impact  of  large-scale  attacks 
against  urban  areas. 

Question  10:  What  are  the  main  channels 
for  military  supplies  for  the  NVA  VC  forces 
in  SVN.  (e.g.,  Cambodia  and  or  the  Laotian 
panhandle)?  What  portion  of  these  supplies 
come  in   through  Sihanoukvllle? 

Answer:  1.  MUltary  supplies  for  the  Viet 
Cong  North  Vletaamsse  Army  (VC  NVA) 
forces  are  brought  into  South  Vietnam  (SVN) 
by  various  routes  and  methods,  depending  in 
large  part  on  the  region  and  the  demands  of 
the  troops  in  the  orsa.  Enemy  forces  in  I  and 
at  least  part  of  II  Corps  receive  supplies 
which  have  been  moved  across  the  DMZ  or 
have  been  trucked  through  Laos  and  then 
into  SVN.  The  possible  routes  for  moving 
supplies  into  southern  II  Corps.  Ill  and  r\' 
Corps  are;  1)  via  the  Laotian  panhandle  and 
the  tri-border  area  to  roads  along  the  Cam- 
bodian-SVN  border  (the  North -South  route) ; 
2)  by  ship  to  Sihanoukvllle  (or  up  the  Me- 
kong to  Phnom  Penh)  ai^d  trucked  from 
there  to  arms  depots  in  Cambodia  or  moved 
along  Cambodian  lines  of  communication 
(LOG'S)  to  S'VN;  3)  by  sea  InflltraUon  either 
along  the  coast  of  SVN  or  across  Cambodian 
beaches. 

2.  Some  mUltary  material  may  be  infil- 
trated Into  SVN  by  sea,  but  even  for  goods 
coming  into  IV  Corps,  this  is  not  a  principal 
chanmel.  Although  It  would  be  dllBcult  to 
Intercept  small  coastal  craft  which  could 
carry  military  supplies,  the  presence  of  enemy 
steel-hulled  trawlers  would  almost  oo^atnly 
be  detected. 

8.  Except  for  the  movexnent  of  military 
supplies  via  the  Laotian  panhandle  Into  I 
Ccops,  there  Is  little  e'videnoe  of  the  move- 
ment of  goods  on  the  North-South  route. 
Still,  this  route  poeslbly  alao  is  being  used  to 
transport  goods  to  n  and  m  Corps.  For  sev- 
eral years  the  VC/NVA  have  maintained  a 
traU  network  from  Laos  and  the  trl-border 
area  along  the  Cambodlan-SVN  border:  how- 
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ever,  in  1968  the  road  network  was  Unproved 
and  expanded  to  auch  an  estent  that  now 
there  may  be  a  road  stretching?  from  the  trl- 
border  area  almost  to  Saigon.  Th«  paucity  of 
evidence  that  arms  and  ammunition  are  mov- 
ing southward  to  in  and  IV  Corps  from  Laos 
and  the  trl-border  area  is  significant  Coupled 
with  copious  evidence  of  substantial  West- 
East  movement  inside  Cambodia.  It  suggests 
that  the  latter  route  is  most  Important  to 
III  and  rv  Corps,  with  some  remaining  doubt 
whether  it  Is  the  most  ImpK^rtant  supply 
route  to  the  enemy  In  II  Corps. 

4.  SlhanouirvUle  and  various  Cambodian 
LOG'S  comprise  another  artery  for  moving 
military  supplies  to  the  VC'NVA  In  South 
Vietnam.  Some  of  the  military  goods  com- 
ing into  Slhanoukvllle  are  destined  for  the 
Cambodian  armed  forces  as  part  of  the 
agreements  with  the  USSR  and  Communist 
China,  but  the  amounts  agreed  to,  shlpp>ed 
or  required,  are  unknown.  On  the  other 
hand,  some  of  the  military  materiel  arriv- 
ing at  SlhanoukvlUe  probably  Is  diverted  to 
the  VC'NVA  by  Cambodian  military  offi- 
cers, possible  as  part  of  an  agreement  be- 
tween Cambodia  and  the  Communists.  For 
the  III  Corps  area,  where  the  Communists 
have  deployed  a  large  number  of  main  force 
units,  no  solid  evidence  Is  available  which 
allows  a  precise  Judgment  on  whether  81- 
hanoutvUle  or  the  North-South  route  is  the 
main  channel  for  supplies.  Based  on  the 
fragmentary  evidence  available,  however,  we 
tend  to  believe  that  SlhanoukvlUe  Is  In- 
creasing In  Importance  to  the  Communists 
and  may  constitute  the  main  source  of  sup- 
plies for  in  and  rV  Corps. 

5.  In  sum,  there  Is  insufficient  Information 
available  to  Judge  whether  the  North-South 
route  or  the  West-East  route  from  Slhanouk- 
vlUe Is  the  main  channel  for  enemy  supplies 
in  III  and  rv  Corps.  All  one  can  say  with 
assurance  Is  that  the  latter  route  has  be- 
come significantly — Indeed,  vastly — more  Im- 
portant In  1968  than  previously.  It  cannot 
be  proved  that  the  West-Bast  route  Is  the 
principal  supply  route,  but  we  believe  tiiat 
an  Informed  estimate  can  t*  made  In  that 
sense. 

BVNAT 

Question  lOA  (A-D) :  What  differences  of 
opinion  exist  concerning  extent  of  RVNAF 
improvement,  and  what  is  evidence  under- 
lining different  views — leg.,  compare  recent 
CIA  memo  with  MACV  views.)  For  example: 

A.  Which  is  the  level  of  effective,  mobile, 
offensive  operations?  What  results  are  they 
achieving? 

B.  What  is  the  actual  level  of  "genuine" 
small-unit  actior.s  and  night  actions  in 
ARVN,  RF  and  PF:  i.e.,  actions  that  icould 
typically  be  classed  as  such  ipithin  the  US 
Army,  and  in  particular,  offensive  ambushes 
and  patrols?  How  much  has  this  changed? 

C.  How  mtich  nas  the  officer  selection  and 
promotion  system,  and  the  quality  of  lead- 
ership, actually  changed  over  the  years  {as 
distinct  from  changes  in  paper  "programs")  ? 
Hoti?  many  junior  officers  hold  commissions 
(in  particular,  battlefield  commissions  from 
NCO  rank)  despite  lack  of  a  high  school 
diploma? 

D.  What  known  disciplinary  action  has  re- 
sulted from  ARVN  looting  of  civilians  in  the 
past  year  (for  example,  the  widespread  loot- 
ing that  took  place  last  spring)  ? 

Ariswer:  The  Embassy  has  no  evidence  on 
this  subject  Independent  of  that  of  MACV 
Therefore  we  are  not  attempting  to  provide 
a  separate  answer 

Question  lOA  («)  :  What  differences  of 
opinion  exist  concerning  extent  of  RVNAP 
Improvement,  and  what  Is  evidence  underly- 
ing different  views — /e  ?  ,  compare  recent  CIA 
memo  with  MACV  vlews^   Por  example: 

E.  To  what  extent  have  past  "antl-deser- 
tlon"  decrees  and  efTorta  lessened  the  rate  of 
desertion;  why  has  the  rate  recently  been  In- 
creasing to  new  highs? 

Anrwer: 
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1.  Desertion  la  differently  defined  In  the 
RVHAP  than  in  our  own  armed  forces.  Those 
whom  we  would  categorize  as  AWOL  are  con- 
sidered deserters  by  the  HVNAF  Additionally, 
many  RVNAP  deserters''  In  fact  leave  the 
regular  Army  to  enlist  in  the  RP  and  PP  be- 
cause of  a  desire  to  be  located  close  to  home 
At  the  same  tune,  some  RP  and  PP  ■desert" 
in  order  to  enlist  In  the  BVNAP  :o  obtain 
belter  arms  and  uniforms.  In  the  absence  of 
accurate  personal  records.  It  has  been  Impos- 
sible to  ascertain  the  precise  extent  of  these 
practices.  We  are  satisfied,  however,  that  they 
are  a  slgulflcaiit  factor  Ui  the  so-called  'de- 
sertion rate.  While  we  have  not  succeeded 
In  our  efforts  to  get  the  RVNAP  t«D  revise 
their  criteria  for  declaring  a  serviceman  a 
deserter,  Improved  personnel  controls 
through  the  QVN  fingerprint  program  are 
now  being  established  so  that  the  true  extent 
of  "desertions"  should  become  known  In  the 
near  futtire. 

2.  The  RVNAP  desertion  rate  Increased 
sharply  from  May  through  October  1968.  This 
development  followed  closely  on  the  heels  of 
the  rapid  Induction  from  AprU  through  Au- 
gust of  large  numbers  of  men  Into  the 
RVNAP  under  the  General  Mobilization  Law. 
Earlier,  throughout  1967.  the  desertion  rate 
had  t>een  relatively  steady  at  about  10-1  i  per 
thousand  per  month;  later,  from  a  high  of 
183  In  October  1968.  the  rate  fell  to  16.8  In 
November,  and  to  12.6  In  December. 

3.  Since  the  desertion  rate  Is  substantially 
higher  for  military  personnel  In  their  first  six 
months  of  service  than  for  personnel  who 
have  served  longer.  It  Is  believed  that  general 
mobilization  and,  especially,  the  Induction  of 
large  numbers  of  youths  between  the  ages  of 
171/2  and  20  years  of  age,  was  responsible  for 
the  rapid  Increase  In  the  RVNAP  desertion 
rate.  The  decline  In  the  desertion  rate  In  No- 
vember and  December,  the  seventh  and 
eighth  months  following  the  commencement 
of  general  mobilization,  would  tend  to  con- 
firm this  view.  (Note:  Monthly  desertion 
rates  In  early  1968  were  distorted  by  the  ef- 
fects of  the  Tet  Offensive  and  the  OVN's 
amnesty  for  deserters.  Thus,  those  rates  are 
not  usefully  compared  with  rates  of  other 
periods.) 

3.  The  very  recent  decline  In  the  desertion 
rate  has  also  coincided  with  application  of 
antl-desertlon  measures  Initiated  In  the  late 
summer  and  early  fall.  1968.  Some  of  these 
were  long-term  welfare  measures  but  many 
were  a  short-term,  disciplinary  nature.  Given 
the  recently  increased  Interest  of  RVNAP 
and  GVN  authorities  In  the  desertion  problem 
and  the  better  exercise  of  command  leader- 
ship in  such  matters,  the  antl-deoertlon  dis- 
ciplinary measures  may  also  have  helped  re- 
duce the  desertion  rate  in  November  and 
December.  There  Is  no  hard  evidence,  how- 
ever, that  the  antl-desertlon  decrees  and  ef- 
forts were  the  principal  reasons,  or  even  one 
of  the  principal  reasons,  for  the  drop  In  the 
desertion  rate.  They  may,  however,  contribute 
to  a  further  drop  If  one  Is  noted  In  the  future. 

Question  10A{F) :  What  differences  of  opin- 
ion exist  concerning  extent  of  RVSAF  im- 
provement, and  what  is  evidence  underlying 
different  views — (e.g.,  compare  recent  CIA 
memo  with  MACV  views.)  For  example: 

F.  What  success  {copy  illegible)  in  provid- 
ing local  security  {copy  illegible)  of  and  in- 
fixience  xn  rural  populations? 

Ariswer:  i.  The  Increased  p>ercentage  of 
population  ander  QVN  control  since  the  Tet 
attacks  in  l»6a  has  been  partly  due  to  In- 
crea.'ted  effectiveness  of  the  territorial  security 
shie.d  provided  by  the  RP  and  PF  The  RP 
and  PP  began  to  be  re-equlpped  di;rlng  1968 
to  ofTset  Increased  VC  unit  firepower  and  to 
provide  Increased  combat  effectiveness  They 
were  given  a  retraining  program  and  Improve- 
ments la  the  logistical  support  system  were 
efTected.  Programs  to  improve  leadership, 
the  promotion  system  and  the  dispensing  of 
awards  were  instituted.  All  the  foregoing  have 
resulted   In  Inereaaed  confldence.  An  Corps 
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Oommanders  have  Insisted  on  and  obtained 
a  higher  level  of  operational  activity.  This 
higher  level  of  activity  has  resulted  la  ex- 
tension of  the  radU  of  operations  and  a 
steadily  Increasing  number  of  contacts  with 
the  enemy.  It  should  be  noted  also  that  Im- 
proved performance  by  ARVN  umts  baa  sup. 
plemented  and  supported  RP  and  PF  opera- 
tions. 

2.  The  appearance  of  Unproved  RP  and 
PP  effectiveness  may,  however  be  due  t.'i  part 
to  the  lessened  activity  of  the  enemy  isee 
Question  5).  Prom  end  September  to  inid- 
January,  during  the  Accelerated  Pacification 
Campaign,  there  has  been  a  lower  rate  of 
terrorism  and  a  lower  level  of  VC  military 
activity.  During  this  same  period  a  rapidly 
rising  Chleu  Hoi  rate  and  the  lucreaalng 
effectiveness  of  the  Phoenix  Program  have 
reduced  the  VC  popular  support  and  recruit- 
ing bases  still  further 

3.  Considering  the  factors  noted  above,  to- 
gether with  the  results  of  RP  and  PP  opera- 
tions over  the  past  several  months,  we  con- 
clude nevertheless  that  RP  and  PP  forces 
have  significantly  Improved  In  effectiveness 

January  31,  1969. 

Queatton  11  To  what  extent  could 
RVNAF — as  it  is  now — handle  the  VC  {matn 
force,  local  forces,  guemllas),  with  or  with- 
out US  combat  support  to  fill  RVNAF  defi- 
ciencies, if  all  GVN  units  were  withdraum: 

A.  If  VC  stUl  had  northern  fillers. 

B.  If  all  northerners  {but  not  regroupeet) 
were  withdrawn. 

Answer:  The  Embassy  has  no  evidence  on 
this  subject  Independent  of  that  of  MACV. 
Therefore  we  are  not  attempting  to  provide 
a  separate  answer. 

SVNAV 

Question  12:  To  what  extent  could  RVN 
AP — as  It  Is  now — also  handle  a  sizable  level 
of  NVA  forces : 

A.  With  U.S.  air  and  artillery  support. 

B.  With  above  and  also  U.S.  ground  forces 
In  reserve. 

C.  Without  U.S.  direct  support,  but  with 
liicreased  RVNAP  artillery  and  air  capacity? 

Answer:  The  Embassy  has  no  evidence  Mi 
this  subject  Independent  of  that  of  MACV. 
Therefore  we  are  not  attempting  to  provide 
a  separate  answer. 

BVNAP 

Question  13:  What,  In  various  views,  are 
the  required  changes — in  RVNAP  command, 
organization,  equipment,  training  and  incen- 
tives. In  political  environment,  in  logistical 
support.  In  U£.  modes  of  Influence — for  mak- 
ing RVNAP  adequate  to  the  tasks  cited  In 
questions  10-A  and  11  above?  How  long  would 
this  take?  What  are  the  practical  obstacles 
to  these  changes,  and  what  new  U.S.  moves 
would  be  needed  to  overcome  these? 

Answer:  The  Embassy  has  no  evidence  on 
this  subject  Independent  of  that  of  MACV. 
Therefore  we  are  not  attempting  to  provide 
a  separate  answer. 

PACmCATlON 

Question  14:  How  much,  and  where,  has 
the  security  situation  and  the  balance  of 
Influence  between  the  VC  and  GVN  actually 
changed  in  the  countryside  over  time,  con- 
trasting the  present  to  such  benchmarks  as 
end-61.  end-63,  end-es,  end-67?  What  are  the 
best  Indicators  of  such  change,  or  lack  of  it? 
What  factors  have  been  mainly  responsible 
for  such  change  as  has  occurred?  Why  has 
there  not  been  more? 

Answer: 

1  At  end-1961,  NLP  activity  had  made  such 
inroads  In  the  countryside  that  the  security 
environment  in  approximately  eo"*  of  the 
villages  and  hamlets  would  not  be  considered. 
In  terms  of  Hamlet  Evaluation  Summary 
iHBBi  criteria,  as  "relatively  secure"  In  the 
"C"  category.  The  Strategic  Hamlet  concept 
had  Just  been  Introduced,  with  Its  emphasis 
on  population  concentration  and  hamlet 
self-defense  under  local  leadership.  By  com- 
parison with  January  1969,  one  would  say 
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that  the  GVN  controlled  approximately  one- 
tbtrd  of  the  population  that  It  controls  today. 

2.  .^t  end- 1963.  it  was  apparent  that  the 
Strategic  Hamlet  concept  had  achieved  an 
initial  success  In  establishing  QVN  control 
In  the  countr>-slde,  but  that  VC  attacks 
against  It,  coupled  with  the  decline  and 
downfall  of  the  Diem  regime,  had  left  the 
countryside  In  a  position  where  perhaps  35% 
of  the  villages  and  hamlets  would  be  con- 
sidered as  "relatively  secure"  In  the  "C"  cate- 
gory. During  this  year  Increased  US  support 
In  the  helicopter  transport,  armored  person- 
nel carrier  and  close  air  support  categories 
was  offset  by  Improved  VC  training,  organi- 
zation and  tactics.  NVA  units  were  reported 
in  the  northern  area  of  the  country.  The 
Buddhist  confrontation  with  the  Diem  re- 
gime had  a  sharply  divisive  effect. 

3.  At  end-1965,  the  country  had  passed 
through  chaos  following  the  downfall  of 
Diem  and  the  subsequent  changes  of  govern- 
ment. The  NVA  presence  grew  steadily  and 
the  beginning  of  the  present  massive  US 
presence  was  heralded  by  the  decision  to 
bomb  North  Vlet-Nam  In  February  and  the 
introduction  of  an  Increasing  number  of 
US  troops.  NVA  troop  strength  Increased 
slowly  throughout  the  1963-65  period.  By 
end-1965  programs  were  Introduced  with  very 
much  the  same  objectives  as  the  Strategic 
Hamlet  program  although  the  refugee  prob- 
lem, created  as  a  result  of  a  much  higher 
level  of  tactical  operations,  was  an  Impor- 
tant and  complex  added  factor.  The  GVN  se- 
curity situation  vls-a-vls  the  NLF/VC  at 
end-1965  was  approximately  the  same  as  that 
at  end-1963. 

4.  At  end-1967.  as  a  result  of  a  combina- 
tion of  much  greater  US  tactical,  advisory 
and  development  support  activity,  as  well  as 
GVN  Involvement  In  the  "Revolutionary  De- 
velopment"    (RD)      concept,     the     security 
situation  and  balance  of  influence  between 
the  NLP  VC  and  GVN  had  taken  a  favorable 
turn   for   the    GVN   with    HES   estimates    of 
67.2%  of  the  population  under  GVN  control, 
16.4To   In  contested  areas  and   16.4%   under 
VC  control.  The  RD  concept  was  to   bring 
about  concentration  of  population  and  In- 
troducing  and /or   improving  technical    and 
social    services    with    emphasis    on    public 
health,    education    and    agriculture.    Eleven 
criteria  were   established   under   which    the 
hamlet  was  Improved  physically,  the  VC  In- 
frastructure was  to  be  rooted  out  and  a  self- 
defense  capability  In  the  hamlet  was  to  be 
created.  (This  Is  the  basis  of  the  pacification 
campaign  today  with  the  exception  of  much 
greater  emphasis  on  a   vlUage/hamlet  selT- 
defense  capability).  The  momentum  In  the 
flow  of  materials  and  personnel  In  this  pro- 
gram  Increased   throughout    1967;    however, 
the  net  Increase  In  GVN  strength  and  popu- 
lation control   In  the  countryside  Increased 
only  very  slowly.  Performance  by  appointive 
QVN  officials   was   poor,   and   technical   and 
social  serv'lce   representatives  were  generally 
reluctant  to  enter  personally  into  the  pro- 
gram. The  self-defense  capability  was  gen- 
erally not   realized    and    few   weapons   were 
made  available  for  this  purpose    A  national 
Constitution   was    promulgated    and    village 
and  hamlet  elections  were  held  in  the  spring 
of  1967.  However,  because  of  fear  of  assassina- 
tion  or  other  reprisal,   many   of  the   tradi- 
tional candidates  for  village  and  hamlet  of- 
fice, such  as  family  group  leaders,  did  not 
run    for    office.    The    public    administration 
training    program    for    key    elected    offlcl.ils 
was  not  particularly  efTectlve.   having  been 
geared  to  a  higher  educational  level  than  that 
attained  by  many  of  the  newly  elected  of- 
ficials, and  there  was  not  much  confidence 
In  the  ability  of  those  officials  to  perform 
their  duties   adequately.   On   balance,   there 
was  no  apparent   transfer  of   authority  and 
responsibility  from  the  district  to  the  village 
and  hamlet  level. 

5.  Enemy  reaction  to  the  spread  of 
the  Revolutionary  Development  hamlets 
throughout  the  countryside,  which  had  In- 
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creased  slowly  during  1967,  appeared  to  be 
leveling  off  at  the  end  of  that  year.  VC  or- 
ganization was  more  tightly  knit  and  disci- 
plined. Adherence  to  the  VC  by  a  slgnificj.nt 
.segment  of  the  population  was  more  sharply 
defined,  while  confidence  in  the  GV^  and 
Its  ability  to  establish  control  over  the  coun- 
tryside was  still  generally  lacking  There  was 
a  notable  war-weariness  and  desire  for  peace. 
Despite  the  move  toward  political  organiza- 
tion by  the  GVN  and  the  holding  of  elec- 
tions, there  was  little  enthusiasm  for  the 
Government.  Further.  It  was  apparent  that 
there  was  little  communication  between  the 
Government  and  the  people. 

6.  In  1968  the  security  and  control  meas- 
ures of  the  GVT<  were  at  first  badly  shaken 
by  the  Tet  attacks  Parts  of  the  countryside 
were  lost  to  VC  control  for  varying  periods 
of  time.  It  Is  the  analysis  of  GVN  efforts  to 
strengthen  and  restore  GVN  security  and 
control  since  1  February  1968  which  serves 
as  the  basis  for  the  answer  to  this  question 

7.  At  the  end  of  February  l&SS  population 
In  relatively  secure  areas  was  reported  as 
only  59.4%.  In  contested  areas  as  22.4%,  and 
In  VC  controlled  areas  as  18.2':  .  Considering 
that  the  VC  Infrastructure  In  what  were 
considered  relatively  secure  areas  remained 
largely  unidentified,  these  figures  are  per- 
haps misleading.  Evaluation  of  the  opera- 
tions Immediately  following  the  Tet  attacks 
Indicates  that  the  ARVN  forces  turned  In  a 
relatively  good  performance  as  did  the  RF 
to  a  lesser  depree.  Although  the  VC  attacked 
or  entered  a  large  number  of  Revolutionary 
Development  hamlets,  many  of  these  were 
subsequently  re-entered  with  ease  by  GVN 
forces  and  Revolutionary  Development  cadre. 
"Project  Recovery"  was  set  In  motion  to  re- 
store GVN  control,  to  continue  the  Revolu- 
tionary Development  program,  to  care  for  the 
large  number  of  refugees  created  by  the  at- 
tacks, and  to  restore  essential  services. 

8.  Throughout  the  remainder  of  1968. 
ARVN  performance  continued  to  Improve. 
ARVN  and  RF  and  PF  units  were  re- 
equlpped,  retrained,  and  armed  with  Im- 
proved weaponry  to  match  enemy  firepower. 
Under  the  mobilization  decree  Government 
forces  began  a  rapid  expansion  program.  The 
mobilization  decree  forced  many  people  to 
the  decision  to  adhere  to  one  side  or  the 
other,  and  most  adhered  to  the  GVN  side 
Project  Recovery  was.  by  and  large,  success- 
fully completed.  Inefficient  and/or  corrupt 
officials  at  province  or  district  level  were 
replaced.  The  Revolutionary  Development 
program  was  BlmpUfied  and  greater  empha- 
sis placed  on  adapting  It  to  village  develop- 
ment and  to  providing  a  self-defense  capa- 
bility at  the  village  and  hamlet  levels.  "The 
President  and  leading  Government  officials 
began  visiting  various  provinces  and  meet- 
ing the  people  informally.  By  the  end  of  the 
year  the  Government's  intent  to  Institute  a 
national  land  reform  program  had  been  an- 
nounced and  a  small  percentage  of  land 
titles  had  been  distributed.  The  country  had 
recovered  almost  completely  from  the  Tet 
attacks  and  the  percentage  of  population  in 
relatively  secure  areas  was  reported  at  76.3% 
with  11.4%  In  contested  areas  and  12.3% 
under  VC  control.  A  steadily  Increasing  num- 
ber of  people  came  In  under  the  Chleu  Hoi 
program,  there  was  a  sharp  Increase  in  the 
number  of  VC  Infrastructures  neutralized. 
and  the  AcceleratcKl  Pacification  Campaign 
moved  forward  more  smoothly  and  rapidly 
than  anticipated  More  than  1,000  hamletjs 
have  been  entered  to  re-establish  GVN  con- 
trol. Since  1  September  1W8  approximately 
100.000  refugees  have  been  able  to  return 
to  their  original  hamlets 

9.  At  the  present  time  the  security  situa- 
tion In  thla  country  Is  better  than  at  any 
time  during  the  period  covered  by  this  ques- 
tion. Principal  factors  In  this  Improvement 
are:  a  I  ARVN  performance  continues  to  im- 
prove: bi  RP  and  PP  farces  have  Increased 
their  operational  activity  and  are  providing 
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an  expanding  territorial  security  shield  over 
the  countryside;  c)  general  mobUiaatlon  is 
providing  a  broader  recruitment  base  for  an 
expansion  of  all  the  Vlet-Nam  Armed  Forces; 

d)  with  the  Increasing  success  of  the  Phoenix 
and  Chleu  Hoi  programs  the  popular  suppyort 
and  recruiting  bases  for  the  VC  are  damaged; 

e)  return  to  original  hamlets  and  resettle- 
ment of  refugees  are  proceeding  at  an  ac- 
celerated pace;  f)  public  services  to  the 
people  have  shown  improvement  and  GVN 
officials  are  traveling  more  freely  in  the 
countryside;  g)  bs  GVN-controUed  territ<M7 
expands.  Inter -district  and  Uiter-provlnce 
commerce  and  transport  is  resumed,  hi  lo- 
cal government  Is  receiving  Impetus  through 
the  announcement  that  vUlage  and  hamlet 
elections  will  be  conducted  during  the  month 
of  March  1969  and  the  plan  to  place  Vf  units 
and  RD  cadres  in  villages  under  vUlage  gov- 
ernment control  and  to  let  village/hamlet 
governments  have  control  of  funds  for  local 
development;  11  political  leaders,  aware  of 
the  coming  political  confrontation  In  the 
poct-hostllUles  era.  are  engaged  In  talking 
with  a  view  toward  unified  political  action; 
J)  there  has  been  a  relatively  low  level  of 
VC  activity  during  the  last  quarter  of  1968 
and  the  first  half  of  January  1969;  k)  VC 
establishment  of  Liberation  Committees  at 
the  village,  hamlet  level  has  proven  to  be 
largely  a  propaganda  and  political  gesture 
without  much  convincing  appeal  to  the  as- 
pirations of  the  people. 

10.  Reasons  why  there  has  not  been  more 
improvement  follow:  a)  the  VC  retain  the 
capability  of  attacking  In  force,  and  recent 
Indications  are  that  the  pattern  of  VC  tac- 
tics win  be  to  avoid  contact  with  ARVN  units 
but  to  project  main  force  attacks  against 
the  territorial  security  shield,  thus  under- 
mining fjopular  confidence  in  the  GVN  and 
seriously  endangering  the  success  of  the  Pac- 
ification Campaign;  bl  while  activity  to- 
ward unified  pKDlltlcal  action  continues,  it  has 
so  far  produced  no  concrete  results;  c)  the 
GVN  still  demonstrates  Inability  to  com- 
municate with  the  people;  notably,  GVN  in- 
formation Initiatives  fail  to  arouse  popular 
enthusiasm  or  support;  d)  the  psychological 
warfare  program  Is  generally  considered  pe- 
destrian and  lacking  in  Imagination;  ei  the 
popular  attitude  continues  to  be  one  of  ap- 
prehension that  the  GVN  wUl  not  be  able 
to  meet  successfully  the  politically  confron- 
tation with  the  Communists  In  the  post-hos- 
tlUtles  era:  i)  the  people  are  not  convinced 
that  the  Government  can  or  wishes  to  root 
out  corruption  which,  although  traditional, 
Is  increasingly  becoming  a  national  Issue; 
g)  overshadowing  all  of  this  Is  the  fact  that 
the  Vietnamese  are  basically  unclear  as  to 
US  intentions.  They  are  plagued  by  the  sus- 
picion that  the  US  will  withdraw  rapidly  fol- 
lowing negotiations  and  that  the  GVN  will 
not  be  able  to  maintain  security,  law  and 
order  in  the  face  of  the  Communist  threat. 

PACin  CATION 

Question  16  (Part  Tl  :  What  are  the  reasons 
for  expecting  more  change  in  the  country- 
side In  the  next  two  years  than  In  past  inter- 
vals? Whet  are  the  reasons  for  not  expecting 
more? 

Answer: 

1.  T^e  reasons  for  expecting  more  change 
In  the  countryside  during  the  next  two  years 
are  as  follows: 

(a)  The  single  most  Important  reason  is 
the  urgent  realization  on  the  part  of  the 
OVN  that  control  of  the  countryside  win  be 
critical  In  determining  the  flnal  peace  settle- 
ment. The  GVN  has  not  previously  paid  suffi- 
cient attention  to  pacification.  Now.  the  GVN 
concern  Is  very  real,  and  Is  being  pressed  per- 
sonally by  President  Thleu  and  the  Cabinet 
as  a  whole. 

(b)  The  Initial  sticcess  of  the  Accelerated 
Pacification  Campaign 

(c)  Assets  for  pacification  (military  and 
civilian)  are  becoming  available  in  Increas- 
ingly large  amounts.  This  refers  to  weapons. 
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equipment  for  self-help  projects,  construc- 
tion materials,  manpower   ptc 

(d)  ARVN,  RD.  RP  and  PP  as  well  ae  the 
entire  pacification  apparatus,  are  becoming 
more  effective 

(e)  More  key  GVN  officials.  esp«ciaJIy  prov- 
ince and  district  chiefs,  are  now  being  chosen 
on  the  basis  of  competence.  This  was  not  the 
case  In  past  years.  Motivation  and  perform- 
ance have  Improved. 

(f)  The  VC  political  Infrastructure  Is  being 
seriously  challenged  for  the  first  time  through 
the  Phoenix  program.  This  program  has  high 
level  OVN  priority  and  there  Is  evldenc-e  from 
enemy  sources  that  he  Is  seriously  worried 
by  It. 

(g)  OVN  planning  and  awareness  of  prior- 
ities Is  much  Improved  over  recent  years  The 
enthusiastic  acceptance  of  the  Phoenix  pro- 
gram la  one  example  The  campaign  to 
strengthen  local  government,  with  emphasis 
on  the  village  rather  than  the  hamlet,  Is 
another 

(h)  The  VC  have  lost  much  of  their  Influ- 
ence over  and  support  from  the  populace. 
This  has  been  a  result  of  the  sufferings  at  the 
hands  of  the  communists  at  Tet,  and  subse- 
quent onerous  VC  recruitment  and  taxation 
policies.  There  Is  now  no  great  confidence 
(In  or  out  of  VC  circles)  that  the  VC  can 
win  a  military  victory.  Evidences  of  the 
change  In  rural  allegiance  are  plentiful,  eg., 
the  Increasing  Chleu  Hoi  rate  and  Highland 
ethnic  minority  groups  moving  Into  GVN- 
held  areas  to  escape  VC  demands  As  the  VC 
are  losing  the  compliance  and  support  of  the 
people,  their  manpower  base  Is  becoming 
smaller  and  their  effectiveness  Is  correspond- 
ingly reduced 

(I)  Approximately  100.000  refugees  have 
retvimed  to  their  old  hamlet,  demonstrating 
confidence  In  the  OVN  rural  effort. 

2.  The  reasons  for  not  expecting  more  (or 
more  rapid)  change  are  oft«n  no  more  than 
insufllclences  and  limitations  In  the  above 
factors.  They  are  as  follows: 

(a )  The  OVN  effort  sometimes  appears  di- 
rected more  at  Paris  than  to  achieving  real 
change  in  rural  villages  and  hamlets.  (The 
same,  of  course,  can  be  said  for  the  VC  pro- 
gram of  establishing  Liberation  Commit- 
tees.) The  effort  Is  often  superficial,  and  re- 
sults are  expected  to  come  quickly.  Pacifica- 
tion Is  a  process  requiring  time  and  patience, 
and  these  qualities  are  not  prominent  In  the 
current  OVN  pacification  effort.  The  failure 
of  the  government  to  follow  up  on  the  1967 
elections,  by  providing  adequately  for  local 
government  development,  is  a  case  In  point. 
President  Thteu  recognizes  the  Importance  of 
this,  but  It  will  not  be  easy  or  rapid. 

(b)  ARVN,  RP  and  PP  are  not  yet  good 
enough.  AR'VN  la  still  maiang  insufficient 
contact  with  VC  Main  Force  units.  RP  and 
PF  are  too  concerned  with  static  defense 
positions,  and  are  ineffective  or  inoperative 
at  night.  While  progress  has  been  made.  It  Is 
not  nearly  enough. 

(c)  Local  OVN  administration  U  often 
slow,  corrupt  and  unconcerned 

(d)  The  OVN  psychological  warfare  and 
VIS  programs  are  inadequate.  They  lack 
Imagination,  and  do  not  take  advantage  of 
existing  opportunities. 

(e)  The  rural  population.  whUe  now  less 
favorably  inclined  toward  the  VC.  stUl  does 
not  support  the  OVN  In  any  meaningful  way. 
The  desire  to  be  left  aione  U  stUl  the  pre- 
dominant attitude  In  many  rural  areas  along 
with  an  unwillingness  to  cooperate  until  It  la 
clear  which  side  will  win 

(f )  The  Phoenix  program  Is  often  concen- 
trating on  low-level  village  and  hamlet 
cadre,  rather  than  going  after  the  more  im- 
portant and  more  elusive  VC  political  per- 
sonnel. Statistics,  by  falling  to  give  weight 
to  the  Importance  or  unimportance  of  cadres, 
encourages  a  "numbers  game  " 

(g)  Refugee  programs  and  payments  are 
not  always  administered  with  stUBclent  dis- 
patch and  compassion. 
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PACmCATION 

Question  15  (Part  ID  What  changes  in 
RVNAF.  OVN,  US  and  VC  practices  and  adap- 
tlveness  would  be  needed  to  increase  favor- 
able changes  In  security  and  control?  How 
likely  are  such  changes.  Individually  and 
together?  What  are  the  obstacles? 

Answer- 

1    Necessary  changes  for  RVNAF  are: 

(a)  The  single  most  Important  change  Is 
In  the  area  of  leadership.  The  quality  of  offi- 
cer and  non -commissioned  officer  leadership 
Is  still  low.  More  effective  measures  must  be 
instituted  to  Improve  the  quality  of  leader- 
ship, such  as  better  promotion  procedurea 
and  encotiragement  of  initiative  Should  lead- 
ership Improve,  then  other  necessary  changes 
can  be  expected  to  follow    Among  them  are: 

(b)  Greater  aggressiveness  and  willingness 
to  seek  out  and  pursue  the  enemy  con- 
tinuously. 

(c)  More  emphasis  on  night  operations. 

(d)  More  mobile,  small  unit  operations  to 
take  the  place  of  cumbersome  large  unit  ones 

(e)  Greater  concern  and  respect  for  OVN 
population  and  private  property. 

2.  Necessary  changes  for  the  OVN  are- 

(a)  Improve  the  quality  of  leadership, 

(b)  Consolidate  OVN  control  over  con- 
tested areas  at  an  accelerated  pace. 

( c )  Reduce  corruption. 

(d)  Convince  Vietnamese  that  the  govern- 
ment Is  concerned  about  them. 

(e)  Decentralize  administration  and  sim- 
plify procedures. 

(f)  To  insure  a  faster-acting  and  more 
responsive  civil  administration,  they  must 
overcome  the  Inheritance  of  the  French  clvU 
service  and  give  more  training,  encourage- 
ment, and  support  to  administrative  cadre 
so  that  they  can  contact  the  people  they 
serve.  At  present,  they  are  behind  their 
desks  far  too  much  of  the  time. 

(g)  Continue  to  develop  local  government 
at  the  vUlage.'hamlet  level. 

(h)  Improve  psychological  warfare  and 
Information  programs. 

3.  Necessary  changes  for  the  US  are : 

(a I  Improve  US  evaluation  of  the  effec- 
tiveness of  OVN  programs  and  of  US  sup- 
p>ort  for  them,  tempering  the  necessary  sta- 
tistical summaries  by  discriminating  Judg- 
ment. 

(b>  The  US  must  bend  every  effort  to  en- 
courage the  OVN  to  develop  Vietnamese  lead- 
ership. 

4.  The  likelihood  of  all  this  happening 
quickly  seems  dubious.  Since  Tet  1968  there 
has  been  very  great  progress  for  the  OVN. 
primarily  In  troop  combat  performance  and 
expansion  of  the  area  of  the  pacification  ef- 
fort, and  a  decline  In  VC  power  and  Influence. 

This  high  rate  of  progress  probably  cannot 
be  sustained.  The  likelihood  In  the  future 
Is  for  continued  but  somewhat  slower  prog- 
ress by  the  OVN  and  a  further  gradual 
weakening  of  the  VC. 

6.  There  Is.  however,  a  possibility  that  the 
trends  may  be  accelerated  or  reversed  by  the 
Increasing  expectation  that  the  war  Is  in  Its 
final  stage.  On  the  one  hand,  as  the  Qovem- 
ment  continues  to  make  progress,  the  enemv 
could  become  Increasingly  dispirited  and  his 
resistance  could  lessen  and  in  some  cases  col- 
lapse On  the  other  hand,  a  combination  of 
■weariness  and  realism"  on  the  GVN  side 
could  lead  to  an  increasing  tendency  toward 
accommodation  with  the  enemy  There  al- 
ready seems  to  be  a  growing  tendencv  on  the 
part  of  some  Vietnamese  on  the  OVN  side  to 
"think  the  unthinkable"  about  talking  with 
the  NLP  changing  the  Constitution  to  per- 
mit It  some  role,  etc  To  the  extent  that  such 
thoughts  stem  from  self-confidence  In  the 
ability  of  the  non-communist  majority  to 
defeat  the  enemy  also  in  open  pwUtlcal  bat- 
tle, this  Is  a  constructive  development:  but 
If  the  Idea  gains  ground  that  the  D8  la  push- 
ing the  OVN  Into  a  political  accommoda- 
tion with  the  enemy,  the  psychological  reac- 
tion could  be  one  of  panic  and  p)e86imlsm. 
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resulting  In  a  steep  decline  In  government 
performance  and  a  quick  reversal  of  the  pres- 
ently relatively  favorable  trend  In  the  se- 
curity situation. 

PACIFICATION 

Question  16;  What  proportion  of  the  rural 
population  must  be  regarded  as  "subject  to 

significant  VC  presence  and  influence"? 
iHow  should  hamlets  rated  as  "C"  in  the 
Hamlet  Evaluation  System^the  largest  cate- 
gory— be  regarded  In  this  respect?)  In  par- 
ticular, what  proportion  In  the  provinces 
surrounding  Saigon?  How  much  has  this 
changed? 
Answer: 

1.  Most  of  the  rural  population.  Including 
that  In  the  provinces  surrounding  S&lgon. 
must  be  regarded  as  subject  to  some  VC  pres- 
ence and  Influence,  significant  In  the  follow- 
ing respects.  Even  In  relatively  secure  areas 
such  as  "A".  'B"  and  "C"  hamlets,  there  Is 
usually  still  a  VC  presence,  or  at  least  people 
who  have  relatives  In  the  VC  or  who  are 
sympathetic  to  It.  In  such  areas  the  Viet 
Cong  can  still  make  a  credible  threat  of 
assassination  or  kidnapping  of  GVN  officials, 
so  It  la  a  matter  of  Interpretation  to  what 
extent  one  can  say  that  the  OVN  presence  is 
fully  established. 

2.  The  Viet  Cong  Is  continuing  to  collect 
taxes  In  most  areas.  Including  relatively 
secure  areas,  though  apparently  with  de- 
creasing effectiveness. 

3.  With  regard  to  propaganda,  the  Viet 
Cong  can  still  propagandize  the  people  face- 
to-face  In  relatively  secure  areas  They  do 
not  always  say  they  are  Viet  Cong,  and 
sometimes  the  message  Is  not  openly  pro- 
Vlet  Cong,  but  an  attempt  to  play  on  fears 
and  dissatisfaction;  for  example,  by  calling 
for  peace,  criticizing  the  shortcomings  of  the 
OVN,  or  predicting  that  the  Americans  will 
soon  abandon  Viet  Nam. 

4.  A  notable  VC  Initiative  In  the  last  quar- 
ter of  1968  and  In  January  1969  was  the 
establishment  of  Liberation  Committees  In 
many  villages  and  hamlets  In  "relatively 
secure",  "contested"  and  "VC  controlled" 
areas  However,  we  do  not  regard  such  Com- 
mittees as  an  Indicator  of  the  degree  of  VC 
control  or  Influence.  Moreover,  verlflcatlon  of 
existence  of  these  Committees  Indicates  that 
many  exist  In  name  only  and  do  not  repre- 
sent an  accretion  In  VC-oontrolled  popula- 
tion. 

5.  VC  forced  labor  and  recruiting  Is  ad- 
versely affected  by  the  extension  of  the  GVN 
presence  to  villages  and  hamlets  during  the 
Accelerated   Pacification   Campaign. 

6.  The  foregoing  considerations  apply  also 
to  the  provinces  surrounding  Saigon.  None- 
theless, these  provinces  are  more  secure  than 
ever  before.  Some  85%  of  the  people  in  'he 
provinces  around  Saigon  are  regarded  as 
"relatively  secure",  which  represents  a  big 
Jump  from  the  period  Immediately  follow- 
ing Tet  1968.  and  a  significant  Increase  over 
the  pre-Tet  period.  The  Accelerated  Pacifi- 
cation Campaign,  with  Its  ooncentratlon  on 
"D",  "E",  and  VC  hamlets.  Is  largely  respon- 
sible for  this  Improvement. 

'  7,  It  Is  of  course  a  question  of  Judgment 
fwhether  the  "pervasive"  Influence  of  the 
'VC,  which  extends  even  to  the  pacified  por- 
'tlons  of  the  country,  detracts  from  the  valid- 
ity of  their  definition  as  pacified.  In  the 
kind  of  war  that  exists  In  Viet  Nam.  security 
Is  always  a  relative  matter.  The  test,  perhaps 
'Should  not  be  whether  the  VC  still  have  a 
'residual  capability  in  pacified  areas  but 
whether  the  population  considers  the  threat 
and  the  Influeiice  to  be  "acceptable."  By 
that  standard,  most  of  the  hamlets  certified 
by  the  HES  as  "A",  "B".  and  "C "  (but  not 
•all  of  the  latter)  are  actually  pacified. 
'  8.  On  an  overall  stallsUcal  basis  the 
■change  during  the  last  year  Is  dramatic.  Ac- 
'cordlng  to  the  HES  after  Tet  1968,  59  4% 
of  the  population  was  'relatively  secure"; 
■at  year-end,  the  figure  was  76.3%.  Even  If 
these  figures  are  discounted,  they  reflect  a 
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■clear-cut  and  consistent  trend  since  mld- 
1968  toward  improvement  In  security 
ahroughout  Viet  Nam. 

'  Question  17:  What  number  of  verified 
■members  of  the  Communist  political  appara- 
tus (l.e.  People's  Revolutionary  F'arty  mem- 
bers, the  hard-core  "Infrastructure")  have 
been  arrested  or  killed  In  the  past  year?  How 
"many  of  these  were  cadre  of  higher  than  vil- 
lage level?  What  proportion  do  these  rep- 
resent of  total  PRP  membership,  and  how 
-much — and  how  long — ^had  the  apparatus 
been  dlsmpted? 
Answer 

1  A  precise  estimate  of  the  present 
■strength  of  the  Viet  Cong  Infrastructure 
■(VCI)  Is  not  possible.  A  rough  base  of  82,600 
personnel,  however,  has  been  agreed  upon 
•by  Mission  elements  as  a  target  to  work 
against  In  1968.  the  PHOENIX  office  re- 
ported 15.  776  VCr  personnel  neutralized.  Of 
these,  2.265  were  killed,  11.291  captured,  and 
3,230  rallied.  The  vast  majority  of  those  re- 
ported were  low  level  functionaries,  l.e  ,  those 
more  easily  replaced  or  done  without  by  the 
VCI  Only  129  percent  (2.060)  of  those  re- 
ported neutralized  were  from  the  district 
level  or  above 

2  VCI  losses  must  be  viewed  In  the  light 
of  Inadequate  reporting  from  the  field  Great 
numbers  of  VC  have  been  killed  since  Tet 
1968  In  large  scale  military  operations.  In 
most  cases  only  a  brief  search  for  Identifying 
documents  was  conducted  on  the  battlefield 
before  the  bodies  were  buried.  How  many  of 
these  were  VCI  probably  never  will  be  known. 
In  addition,  the  above  figures  also  exclude 
reported  losses  that  were  rejected  by  the 
Saigon  Phoenix  office  because  of  Inadequate 
data  Identifying  the  suspect's  position 

3.  On  the  other  hand,  not  all  VCI  members 
who  are  captured  remain  neutralized  Many 
captured  suspects  simply  vanish  into  the 
system  of  Interrogation  and  detention  facili- 
ties with  no  record  of  their  final  disposition, 
and  many  subsequently  slip  back  into  the 
VCI.  A  major  problem  Is  the  absence  of  ef- 
fective laws  covering  Communist  Insurgent 
activities  and  personnel.  OVN  authorities 
often  believe  that  they  do  not  have  sufficient 
evidence  to  prosecute  In  court  many  of  the 
VCI  suspects  apprehended  Of  those  VCI  ac- 
tually brought  to  trial  and  sentenced,  it  la 
estimated  that  well  over  60  percent  are  re- 
leased within  a  year. 

4  The  number  of  "hard-core"  infrastruc- 
ture members,  1  e..  the  Communist  People's 
Revolutionary  Party  (PRPi  members,  neu- 
tralized Is  rather  small.  The  total  member- 
ship of  the  PRP  Is  not  known;  nor  is  there 
any  solid  evidence  of  what  proportion  of  the 
VCI  Is  composed  of  PRP  members,  although 
20  to  40  percent  appears  reasonable  as  a  rough 
order  of  magnitude  In  any  event,  of  the  total 
number  of  VCI  neutralized  In  1968.  only  10.7 
percent  (1,697)  were  PRP  members,  and  of 
these  only  332  were  at  district  level  or  higher 
At  the  lower  levels  of  the  VCI  there  are 
Important  cadres  who  are  not  Party  members. 
Further,  there  are  PRP  members  who  have 
no  funftlon  In  the  Infrastructure,  e.g..  those 
who  are  guerrillas  or  who  hold  purely  mili- 
tary position. 

5  Although  progress  has  been  made  In  the 
attack  against  the  VCI.  particularly  in  the 
last  quarter  of  1968,  the  VCI  does  not  appear 
to  be  faced  with  critical  problems  as  yet.  It 
continues  to  demonstrate  the  capability  to 
exercise  sufficient  control  over  enough  of  the 
population  to  carry  out  combat  and  political 
operations.  The  Communists  place  a  high 
priority  on  reconstituting  their  Infrastruc- 
ture losses  and  appear  to  have  been  able  to 
keep  ahead  of  critical  personnel  shortages. 
Nonetheless,  the  VCI  has  not  gone  completely 
unscathed  In  some  areas,  it  has  been  dis- 
rupted substantially,  especially  in  the  Capital 
Military  District  and  In  parts  of  I  Corps  At- 
tempts to  rebuild  the  VCI  organization  In 
the  major  cities  often  has  been  countered 
t>y  aggressive  police  work.  But  both  Intelll- 
gence  on  the  VCI  and  op>eratlons  against  It 
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dimmish  significantly  the  further  one  moves 
from  the  sectire  urban  areas.  In  general,  the 
hard-core  command  cardes  of  the  VCI  largely 
remain  Intact  and  often  unidentified. 

Question  18:  What  are  the  reiwons  for  be- 
lieving that  cturent  and  future  efforts  at 
rooting  out"  hard-core  Infrastructure  will 
be — or  will  not  be — more  successful  than  past 
efforts?  For  example,  for  believing  that  col- 
laboration among  the  numerous  Vietnamese 
intelligence  agencies  will  be  markedly  more 
thorough  than  in  the  past?  What  are  the 
side-effects,  eg.,  on  Vietnamese  opinion,  of 
anti-infrastructure  camp>algns  such  as  the 
current  "accelerated  effort,"  along  with  their 
lasting  effect  on  hard-oore  apparatus? 
Answer: 

1.  Serious  efforts  are  being  made  by  the 
Government  of  Vlet-Nam  (OVN)  to  achieve 
organizational  and  operational  efficiency  In 
attacking  the  Viet  Cong  Infrastructure 
(VCI).  This  pressure  from  the  top  has  paid 
off  in  forcing  an  increasing  degree  of  co- 
operation between  once  totally  Ins'ular,  com- 
peting agencies. 'This  has  been  demonstrably 
evident  in  a  heightened  awareness  by  tactical 
military  units  of  the  need  to  destrov  the 
VCI,  resulting  in  their  greater  participation 
in  antl-VCI  operations.  With  the  formation 
of  246  District  and  City  Intelligence  and 
Operations  Coordination  Centers,  a  good 
start  at  accumulating  Information  needed  to 
target  the  VCI  has  been  made,  while  Im- 
proved reporting  from  the  field  Is  producing 
a  clearer  picture  of  the  losses  Inflicted. 

2.  VCI  concern  over  the  pressure  exerted 
by  the  antl-VCI  programs  has  been  reflected 
in  propaganda  and  documents  alerting  sub- 
ordinate units  to  Phung  Hoang  operations. 
Indeed,  over  the  past  few  months  Commu- 
nist propeiganda  attacking  the  Phung  Hoang 
Program  has  bordered  on  the  hysterical.  This, 
plus  the  Increased  emphasis  on  targeting  the 
program's  personnel  for  elimination  or  sub- 
version, Indicates  the  seriousness  with  which 
the  VC  view  the  potential  effect  of  the  pro- 
pram  The  Increasing  number  of  Hoi  Chanh 
reflects  growing  morale  problems,  at  least  at 
the  lower  levels  In  a  few  areas,  the  Infra- 
stnicture  has  been  totally  disrupted.  Mili- 
tary operations  are  beginning  to  penetrate 
once  Involate  base  areas  where  the  higher 
level  cadres  have  long  been  able  to  stay  In 
relative  security. 

3.  Despite  these  signs  of  Improvement,  the 
problems  hampering  effective  antl-VCI  op- 
erations will  take  considerable  time  and  ef- 
fort to  redress.  There  Is  still  the  serious  prob- 
lem of  a  lack  of  adequate  training  and 
experience  among  the  personnel  Involved  In 
the  program,  and  it  is  at  the  district  level, 
the  level  to  which  Phung  Hoang  is  geared, 
that  such  shortcomings  are  most  apparent. 
The  program  continues  to  suffer  from  lack 
of  coordination  at  the  lower  levels  and  there 
still  are  overtones  of  parochialism  among  the 
many  agencies  involved.  Further,  manv  of 
the  District  Intelligence  Operational  Coordi- 
nation Centers  are  In  the  Initial  stages  of 
organization  and  have  barely  begtin  to  direct 
operations  The  attack  against  the  VCI  con- 
tinues to  be  plagued  by  the  conventional 
military  orientation  of  OVN  agencies  in- 
volved; with  the  exception  of  the  Provincial 
Reconnaissance  Units,  there  Is  little  In  the 
way  of  operations  targeted  against  specific 
key  VCI  figures  One  of  the  principal  agen- 
cies tasked  with  running  antl-VCI  operations 
Is  the  National  Police  Field  Force  (NPFP) . 
which  still  devotes  very  little  emphasis  to  the 
VCI  In  Its  training  program 

4  Other  Intelligence  agencies  such  as  the 
rV)llce  Special  Branch  and  the  Military  Se- 
curity Service  are  inadequate  in  the  country- 
side and  the  Information  they  do  possess 
often  Is  withheld  from  or  not  sought  by  ac- 
tion elements  A  more  far-reaching  problem 
Is  that  there  appears  to  be  some  accommoda- 
tion between  local  officials  and  some  of  the 
more  significant  VCI  cadres.  Precise  details 
of  such  accommodation  are  lacking,  but  the 
frequency  of  reports  of  It  Indicate  that  the 
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problem  could  become,  or  perhaps  already  is, 
serious.  A  related  problem  lies  in  the  family- 
oriented  natiu-e  of  Vietnamese  society.  Fam- 
ily loyalties  often  supersede  political 
loyalties. 

5.  The  people  in  the  countryside  no  doubt 
have  mixed  feelings  about  the  accelerated  ef- 
fort to  disrupt  the  VCI.  Their  basic  desire  Is 
to  be  left  alone  by  both  sides,  and  barring 
that,  to  be  given  a  certain  degree  of  securtiy 
by  one  or  the  other.  Field  police  are  not  popu- 
lar with  the  rural  population.  On  the  ether 
hand,  hamlets  under  the  Accelerated  Pacifi- 
cation Campaign  app>ear  to  be  attracting  a 
significant  number  of  refugees  from  VC  areas. 
The  key  to  public  approval  and  support,  how- 
ever, continues  to  be  the  OVN's  ability  to  pro- 
vide continuing  security  and  to  prevent  Com- 
munist reprisals. 

PACmCATIOH 

Question  19:  How  adequate  ia  our  in- 
formation on  the  overall  scale  and  incidence 
o]  damage  to  civilians  by  air  and  artillery, 
and  looting  and  mitbehavior  by  RVNAF? 

Answer: 

1.  In  OVN-con trolled  and  contested  areas 
these  matters  are  always  brought  to  the  at- 
tention of  OVN  authorities  as  soon  as  pos- 
sible by  the  persona  concerned.  In  fact.  It 
has  become  a  national  pastime  to  see  whfl 
can  beneflt  most  from  Inflated  damage 
claims.  Where  these  Incidents  occur  in  VC- 
controlled  areas,  distorted  versions  are 
broadcast  widely  as  soon  as  possible  Sifting 
all  these  claims  is  difficult,  but  there  is  no 
lack  for  Information.  What  we  do  lack  la 
accurate  data  for  an  overall  assessment  and 
the  ability  to  verify  It 

2  Difficulties  of  language  and  occasional 
mechanical  failures  of  communications,  as 
well  as  occaislonal  misunderstanding  of  in- 
structions, have  resulted  In  casualties  and 
damage  as  the  result  of  artillery-  firing  and 
air  strikes  Processing  and  payment  of  claims 
by  MACV  Is  fairly  quick  and  direct.  Process- 
ing and  payment  of  claims  by  RVT^AF  Is 
slow  but  Is  Improving. 

3.  Looting  and  misbehavior  by  RVNAF 
since  Tet  has  declined,  but  its  continued 
existence  Is  still  taken  by  Vietnamese  as  an 
established  fact. 

Question  20:  To  what  extent  do  recent 
changes  in  command  and  administration  af- 
fecting the  countryside  represent  moves  to 
improve  competence,  as  distinct  from  replace- 
ment of  one  clique  by  a-nother?  What  ii  the 
basis  of  judgment?  What  is  the  impact  of 
the  recent  rernoval  of  minority-group  prov- 
ince and  district  officials  (Hoa  Hao.  Cao  Dai. 
yontagnard)  in  their  respective  areas? 

Answer : 

1.  Newly  appointed  province  and  district 
chiefs  are  younger  more  Intelligent,  better 
trained  and  seem  more  highly  motivated. 
Their  performance  has  been  better  than  that 
of  their  predecessors.  They  appear  more 
honest.  The  choice  of  these  men  does  not 
seem  to  have  been  based  on  considerations 
of  position  or  status.  They  do  not  seem  to  be 
part  of  a  new  clique. 

2.  Administrative  shifts  have  been  less 
significant.  There  have  been  fewer  changes 
of  deputy  province  chief.?  for  administration. 
New  service  chiefs  may  possibly  represent  a 
slight  Improvement,  but  this  is  difficult  to 
discern.  These  civil  servants  are  still  ham- 
pered by  an  excess  of  regulRttons  and  central 
control.  Thus,  some  potentially  good  men 
are  not  performing  the  way  they  might. 

3  The  bases  for  these  judgments  are  re- 
ports from  province  advisors,  observations  by 
various  other  US  officials,  and  systematic 
analyses  of  performance 

4  There  has  been  a  tendency  to  remove 
officials  previously  closely  Identified  with  Vice 
F*realdent  Ky.  Their  replacements  have  not 
all  been  pro- Th leu  (there  are  few  people 
with  a  pro-Thleu  history)  but  at  least  they 
have  not  been  identified  with  Ky. 

6.  Although  It  appears  that  the  Interior 
Minister    is    more    Interested    In    Installing 
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competent  p>eople  loyal  to  blm  a&d  the  Presi- 
dent rather  than  In  seUiag  positions,  some 
exchange  cf  money  for  some  positions  may 
still  continue. 

6.  Province  and  district  chiefs  are  now  se- 
lected from  officers  assigned  to  an  a<linlnls- 
tratlve  training  course.  Before  entering  train- 
ing the  list  of  names  Is  approved  by  the  Pres- 
ident, who  assigns  province  chiefs  after  grad- 
uation upon  recommendation  by  the  Minister 
of  Interior  with  concurrence  by  the  Minister 
of  Defense.  Remaining  officers  of  each  class, 
by  class  standing,  may  select  the  district  In 
which  they  wish  to  serve  and  are  app>olnted 
district  chiefs. 

7.  The  GVN  has  adopted  what  appears  to 
be  a  conscious  policy  of  removing  Hoa  Hao 
officers  from  province  and  district  chief  posi- 
tions to  reduce  favoritism  and  factionalism. 
While  the  reaction  to  this  has  been  mixed, 
the  effectiveness  of  OVN  administration  does 
not  seem  impaired. 

8.  There  does  not  seem  to  be  a  conscious 
policy  to  remove  existing  Camhodxan  officers. 
Recently  in  Vlnh  Blnh  one  Cambodian  dis- 
trict chief  was  removed.  When  this  kind  of 
thing  happens.  It  adds  Impetus  to  the  grow- 
ing  Cambodian    discontent    with    their   lot. 

9.  The  removal  of  the  one  Coo  Dai  province 
chief  fin  Tay  Nlnh)  and  replacement  by  a 
Catholic  does  not  app>ear  to  have  affected  the 
administration  or  political  complexion  of 
that  province.  There  seems  to  be  no  other 
evidence  of  a  policy  to  remove  government 
officials  who  are  Cao  Dal. 

POLmcs 
Question  21:  How  adequate  is  our  infor- 
mation,  and    u-hat   it   is    based   upon,   con- 
cerning: 

A.  Attitudes  of  Vietnamese  elites  not  now 
closely  aligned  with  the  GVN  {e.g..  religious 
leaders,  professors,  youth  leaders,  profes- 
sionals, union  leaders,  village  notables)  to- 
loards:  Participation — if  offered — in  the 
GVN:  The  current  legitimacy  and  accepta- 
bility of  the  GVN;  likevHse  {given  "peace") 
/or  the  NLF  or  various  "neutralist"  coali- 
tions; towards  VS  intent,  as  they  interpret 
it  (e.g..  US  plans  for  ending  the  war,  per- 
ceived US  alignments  with  particular  indi- 
viduals and  forces  vHthin  Viet-Nam,  US  con- 
cern  *oT  various  Vietnamese  interests). 

B.  Patterns  of  existent  political  alignments 
within  GVN/RVNAF  and  outside  it— reflect- 
ing family  ties,  corruption,  officers'  class, 
secret  organizatioris  and  parties.  reli0ous 
and  regional  background — as  these  bear 
upon  behavior  with  respect  to  the  war,  the 
NLF,  reform  and  broadening  of  the  GVN. 
and  responses  to  US  influence  and  interven- 
tion. 

Answer : 

1.  The  sources  of  our  Information  on  the 
subjects  In  both  21 -A  and  21-B  are  as  fol- 
lows: 

a.  Voluminous  reports  from  American  ad- 
visors, civilian  and  mllltan,-,  working 
throughout  Vlet-Nam.  These  reports  are 
both  formal  and  Informal.  Some  are  written, 
many  are  conveyed  to  the  Embassy  through 
personal  conversations  with  Embassy  officers. 

b.  Regular  contacts  by  political  officers  and 
provincial  reporters  who  operate  out  of  the 
Embassy.  These  officers  regularly  seek  opin- 
ions on  all  of  the  questions  raised  In  21-A 
and  21-B. 

c.  Some  limited  and  relatively  unscientific 
opinion  asunpllng  carried  out  by  Vietnamese 
teams  trained  and  directed  by  American  po- 
litical officers. 

d.  Contacts  between  Embassy  officers  and 
foreign  Journalists,  visitors  and  scholars. 
Embassy  officer?  seek  to  tape  the  knowledge 
gathered  by  Journalists,  scholars,  and  visitors 
In  both  written  and  oral  forms. 

e.  Systematic  screening  of  local  publica- 
tions. Including  such  documents  as  political 
party  organs  as  well  as  editorials  In  the  reg- 
ular vernacular  press. 

f.  Voluminous  reports  on  the  opinions  of 
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all    these    groups    gathered    through    covert 
contacts  by  CIA  officers  and  agents. 

2.  The  adequacy  of  our  Information  on 
the  topics  raised  in  Question  21-A  is  Judged 
to  be  good  with  regard  to  national  and  pro- 
vincial leaders.  Our  information  on  the  at- 
titudes of  district  and  village  level  leaders 
is  much  less  adequate. 

3.  Sclentihc  opinion  sampling  la  not  feasi- 
ble In  Viet-Nam.  This  Is  true  In  the  first 
Instance  because  Vietnamese  will  not  ex- 
press their  true  opinions  to  strangers.  I.e. 
pollsters.  (The  normal  Vietnamese  reaction 
to  a  request  fro«n  a  stranger  for  a  political 
opinion  Is  to  ask  himself  what  the  ques- 
tioner U  trying  to  do  to  him.)  Secondly, 
scientific  opinion  sampling  Is  not  feasible  be- 
cause our  Information  on  p>opulatlon,  profes- 
sions, and  opmion  groups  Is  not  adequate. 

4.  Our  inability  to  sample  Vietnamese 
opinion  scientifically  through  US-style  opin- 
ion polls  Is  probably  not  as  much  of  a  liability 
as  It  may  appear  To  a  large  degree  Viet- 
namese public  opinion  Is  synthetic  and  ma- 
nipulated, and  opinions  tend  to  flow  down 
from  political,  religious  and  other  leaders. 
Sampling  the  opinions  of  the  leaders  there- 
fore Is  a  fairly  reliable  way  to  Judge  general 
opinion,  much  more  so  than  In  the  US. 

6.  It  may  be  added  that  opinion  in  Vlet- 
Nam  tends  to  be  fragmented.  It  Is  not  com- 
municated very  well  from  one  group  or  area 
to  another.  Often  It  Is  based  on  poor  informa- 
tion. An  extreme  range  of  opinion  on  any 
given  problem  Is  more  the  rule  than  the  ex- 
ception. In  practice  this  means  not  only 
that  It  Is  very  difficult  to  characterize  public 
opinion  on  some  subjects,  but  also  that  pub- 
lic opinion  exercises  far  less  political  Influ- 
ence on  events.  When  public  opinion  Is  badly 
divided,  the  opinions  of  leaders  become  more 
Important  politically. 

6.  As  regards  the  adequacy  of  our  Infor- 
mation on  the  topics  mentioned  in  21-B, 
It  Is  generally  good  as  regards  the  GVN.  Our 
Information  on  the  political  alignments 
within  the  RVNAF  Is  lees  satisfactory.  In  gen- 
eral, we  have  good  Information  on  secret  or- 
ganizations and  parties,  religious  smd  re- 
gional backgrounds,  and  officers'  class.  Our 
information  on  family  ties  Is  spotty;  family 
connections  In  Vlet-Nam  are  labyrinthine, 
and  the  practical  lmp>ortance  of  family  ties 
varies  enormously  from  one  family  to  an- 
other. 

7.  In  the  last  year  or  so  our  Information 
on  corruption  has  greatly  Improved.  Never- 
theless, by  Its  nature.  Information  on  this 
kind  of  connection  is  most  difficult  to  dig 
out.  Our  Information  on  how  corruption  af- 
fects political  alignments  within  the  GVN/ 
RVNAF  Is  therefore  quite  incomplete,  though 
the  overall  outlines  are  clear  enough. 

Question  22-A:  What  is  the  evidence  on  the 
prospects — and  on  what  changes  in  condi- 
tions and  US  policies  would  increase  or  de- 
crease them — for  changes  in  the  GVN  to- 
ward: 

A.  Broadening  of  the  government  to  in- 
clude participation  of  all  significant  non- 
Communist  regional  and  religious  groupings 
(at  province  and  district  levels,  as  well  as 
cabinet) . 

Answer; 

1.  It  Is  neither  p>osslble  nor  necessary  to 
Include  all  significant  non-Communist  re- 
gional and  religious  groupings  at  any  given 
lev^  of  the  government.  However.  It  Is  de- 
sirable that  more  of  the  major  groupings  be 
Involved  In  the  government,  particularly  at 
the  national  level. 

2.  Elections  for  village  councils  and  ham- 
let chiefs  were  held  in  1967  and  will  be  held 
again  this  year.  This  Is  probably  the  best  way 
to  Insure  representation  of  significant  groups 
at  the  local  level.  Strengthening  local  govern- 
ment and  stimulating  wider  local  participa- 
tion may  be  effected  by  according  more  au- 
thority to  local  officials.  The  OVN  Is  Inter- 
ested in  accomplishing  this,  and  various 
measures  are  under  study. 


May  10,  1972 


3.  At  the  provincial  level,  elections  for  pro- 
vincial councils  were  due  last  year  but  were 
postponed.  Although  security  was  a  major 
reason  for  the  postponement,  another  con- 
sideration was  the  fact  that  the  provlnctal 
councils  are  something  of  an  anachronLsm. 
Set  up  as  advisory  bodies  before  the  Consti- 
tution was  enacted,  they  served  a  useful  roie 
In  the  early  stages  of  democratlaitlon.  Now, 
however,  they  will  require  more  power,  such 
as  provincial  budget  review.  If  they  are  to 
continue  to  serve  a  useful  purpose 

4.  Increasing  the  powers  of  the  provincial 
councils  will  require  legislation.  While  the 
Assembly  and  the  executive  branch  probably 
favor  such  a  measure,  it  is  not  high  on  their 
list  of  priorities  and  may  not  be  accomplished 
soon  for  that  reason 

5.  Province  chiefs  and  their  subordinates 
are  now  all  appointed  officials.  The  Consti- 
tution makes  election  of  province  chiefs  man- 
datory after  the  first  term  of  the  first  Presi- 
dent— a  provision  which  It  may  or  mav  not 
be  wise  to  Implement  when  the  time  comes. 

6.  With  a  more  powerftU  elected  provincial 
council,  provincial  government  should  cer- 
tamiy  be  representative  of  the  major  group- 
ings within  the  province.  (There  is  no  plan 
for  electing  district  chiefs,  and  this  Is  prob- 
ably quite  unnecessary  in  any  event.)  While 
these  measures  are  not  likely  to  be  taken  In 
the  Immediate  future,  the  prospects  are  en- 
couraging. 

7.  At  the  national  level,  all  of  the  major 
groups  are  already  represented  in  the  As- 
sembly. Some,  notably  the  Catholics,  are 
over-represented  and  others,  notably  the  An 
Quang  Buddhists,  are  under-represented, 
but  no  Important  faction  is  missing  entirely. 

8.  On  the  executive  side,  the  cabinet  is  well 
distributed  In  terms  of  regional  representa- 
tion. There  are  nine  southerners,  5  northern- 
ers and  two  central  Vietnamese  In  the  cabi- 
net. President  Thieu  Is  a  central  Vietnamese 
and  Vice  President  Ky  Is  a  northerner.  (It  is 
sometimes  said  that  the  military  is  domi- 
nated by  northern  officers.  While  the  Min- 
ister of  Defense  is  a  northerner,  none  of  the 
four  corps  commanders  are  from  North  Vlet- 
Nam  and  the  chief  of  the  JQS  was  born  of 
southern  parents  In  Vientiane.) 

9.  On  the  religious  side  the  cabinet  Is 
heavily  Buddhist,  with  only  two  Catholic 
Ministers.  There  are  no  Hoa  Hao  or  Cao  Dal 
in  the  cabinet,  which  is  a  source  of  some  dis- 
satisfaction to  those  religious  groupings.  It 
is  also  Important  to  note  that,  like  most  Viet- 
namese, the  chief  p>olltlcal  loyalty  of  aU  the 
Ministers  Is  not  to  a  religious  group  but  to 
some  political  leader  or  faction.  Thus  even 
Buddhist  and  Cathcdlc  political  factions  do 
not  regard  any  of  the  present  Ministers  ss 
their  representatives  In  the  government.  .Mao 
not  represented  In  the  cabinet  are  .some 
major  political  factions  such  as  the  VNDD, 
and  the  Dal  Viets.  Labor,  however.  Is  very 
well  represented  with  an  officer  of  the  CVT 
serving  as  Labor  Minister. 

10.  A  cabinet  shuffie  Is  widely  anticipated 
in  the  near  future,  and  there  Is  widespread 
discussion  oT  the  need  for  a  more  broadly 
representative  cabinet  to  conduct  negotia- 
tions It  Is  altogether  poeelble  that  Thieu  and 
Huong  win  seek  to  bring  Into  a  new  cabinet 
some  Dal  Viet,  Hoa  Hao,  Cao  Dal  and  other 
faction  leaders  now  excluded. 

11  WhCe  most  Vietnamese  agree  on  the 
desirability  of  a  more  brocwUy  representative 
cabinet,  there  are  a  number  of  practical  dlffl- 
ciiltles.  The  Hoa  Hao  and  the  Cao  Dal  do  not 
appear  to  have  leaders  with  enough  admin- 
istrative and  technical  ability  to  run  a  Min- 
istry. If  cabinet  poets  are  reserved  for  these 
groups,  they  will  probably  be  largely  hon- 
orary. This  may  or  may  not  satisfy  the  Hoa 
Hao  and  the  Cao  Dal.  Dal  Viet  leaders  such 
as  Ha  Thuc  Ky  will  demand  real  power  as 
the  price  of  their  participation  in  the  gov- 
ernment. (Ha  Thuc  Ky'8  unwillingness  to 
accept  one  of  the  lesser  portfolios  was  the 
reason  for  his  refusal  to  Join  the  first  Huong 
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cabinet  )  The  VNQDD  la  split  Into  several 
major  factions,  and  It  would  probably  l>e 
Impossible  to  find  a  single  VNQDD  leader 
whom  all  factions  would  regard  as  their  rep- 
resentative In  the  government.  The  An 
Quang  Buddhists  would  probably  refuse  to 
participate  in  any  cabinet  so  long  as  Thieu 
Is  President. 

12.  If  an  effort  la  made  to  broaden  the 
cabinet  so  as  to  include  major  political  and 
rellglou.s  groupings,  there  is  also  the  risk 
that  such  a  cabinet  would  not  be  an  effective 
team  Whereas  efficiency  probably  requires  a 
small  war  cabinet,  a  broadened  government 
would  likely  reeult  In  a  large  and  somewhat 
unwieldy  cabinet  Strong  personalities  such 
as  Ha  Thuc  Ky  might  find  it  difficult  to 
work  under  the  very  firm  leadership  of 
Pnme  Minister  Huong.  Some  political  lead- 
ers, given  a  place  In  the  cabinet,  would  be 
likely  to  try  to  pack  their  Ministries  witli 
their  supporters. 

13.  To  sum  up.  prospects  for  broadened 
government  at  the  local  level  are  good, 
though  not  yet  an  accomplished  fact.  At  the 
national  level  all  Important  factions  are 
already  represented,  though  not  proportion- 
ately. In  the  legislative  branch.  Prospects  for 
broadening  the  cabinet  are  probably  good, 
though  such  a  process  Is  not  without  some 
built-in  hazards,  and  success  Is  certainly  not 
assured. 

14.  It  may  also  be  noted  In  this  context 
that  the  present  government  Is  far  more 
representative  of  major  religious,  regional, 
and  political  factions  than  any  of  Its  recent 
predecessors  At  the  beginning  of  1966  the 
OVN  was  basically  a  northern,  military  Junta. 
The  present  government  Is  basically  civilian. 
Constitutional,  elected,  and  heavily  south- 
er.i  (While  President  Thieu  is  a  general  his 
political  connections  and  his  role  as  Presi- 
dent have  to  a  considerable  extent  meta- 
morphosed him  Into  a  civilian  leader.  With 
the  exception  of  the  Ministers  of  Defense 
and  Interior,  his  cabinet  is  completely  civil- 
ian. Including  the  Prime  Minister.  The  legis- 
lative branch,  while  It  Includes  some  former 
mllitSLry  personnel.  Is  a  civilian  body.  Al- 
though province  chiefs  are  military  person- 
nel, the  Ministries  and  the  provincial  admin- 
istrations are  manned  almost  exclusively  by 
civilian  personnel.) 

Question  22-B:  What  is  the  evidence  on 
the.  prospects — and  on  what  changes  in  con- 
ditions and  US  policies  would  increase  or 
decrease  them — for  changes  in  the  GVN 
toward : 

B.  Stronger  emphasis,  in  selection  and  pro- 
motion of  officers  and  officials,  on  competence 
and  performance  (as  in  the  Communist  Viet- 
namese system)  as  distinct  from  considera- 
tions of  family,  corruption,  and  social  (e.g  . 
eductional)    background. 

Answer; 

1  Prospects  are  good  for  Increased  selection 
and  promotion  of  officers  and  officials  on  the 
basis  of  competence  and  performance  rather 
than  family  considerations,  corruption  and 
social  background.  In  the  past  year  and  a 
half  the  trend  has  definitely  been  in  that 
direction,  though  It  must  be  admitted  that 
there  Is  still  a  long  way  to  go. 

2.  The  miproved  performance  of  the  R\T^AP 
was  one  of  the  most  encouraging  develop- 
ments In  1968.  This  performance  In  part 
stems  from  better  leadership,  which  In  turn 
reflects  more  emphasis  on  merit  appoint- 
Dienis  and  promotions  within  the  military 

3.  On  the  civilian  side  It  Is  worth  noting 
that  Thieu  has  pressed  a  program  for  ap- 
pointing specially  selected  and  trained  per- 
sonnel to  the  key  Jobs  of  province  and  dis- 
trict chiefs.  His  second  training  course  for 
province  and  district  chiefs  was  completed 
l.'i  October  of  last  year,  and  73  of  the  gradu- 
ates were  subsequently  assigned  as  district 
chiefs.  Of  those  district  chiefs  replaced. 
American  advisors  considered  30  to  be  no- 
toriously corrupt  or  Ineffective.  Our  field  ad- 
visors are  virtually  unanimous  In  the  opinion 
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that  the  new  appointments  are  great  im- 
provements. 

4.  Since  Tet  1988  a  total  of  28  province 
chiefs  and  149  district  chiefs  have  been  re- 
moved. Most  of  the  province  chiefs  whom 
our  advisors  considered  corrupt  or  ineffec- 
tive were  Included  among  the  26  removed 
Three  of  the  province  chiefs  were  specifically 
charged  with  corruption  and  are  expected  to 
stand  trial.  Of  the  149  district  chiefs  replaced 
since  Tet  1968.  90  were  regarded  by  our  ad- 
visors as  corrupt  or  Ineffective. 

5.  A  new  National  Director  of  Police  was 
appointed  last  year,  and  In  an  effort  to  clean 
up  the  police  force,  over  800  police  officials 
were  disciplined  or  discharged.  A  marked  re- 
duction in  corruption  at  the  Port  of  Saigon 
was  accomplished  under  the  new  Port  Direc- 
tor The  Independent  Inspectorate  was  estab- 
lished as  required  by  the  Constitution  late 
last  year,  and  It  has  begun  to  Investigate 
charges  of  corruption  Both  the  Assembly 
and  the  press  have  maintained  a  consider- 
able degree  of  public  pressure  for  reduction 
of  corruption.  All  of  these  developments  are 
favorable  txi  the  effort  to  Install  a  merit 
system  In  the  government  and  the  military 
establishment  of  South   Vlet-Nam. 

6.  The  US  role  In  this  effort  has  been  Impor- 
tant. American  counterparts  reirularlv  eval- 
uate the  p>erformance  of  a  very  vrtde  sp>ec- 
trum  of  government  officials.  We  rep>ort  those 
whom  our  advisors  regard  as  corrupt  or  In- 
effective, and  the  OVN  has  In  many  in- 
stances acted  to  remove  them. 

7.  Many  obstacles  remain  In  this  area 
Probably  the  most  important  Is  simply  the 
ancient  Vietnamese  tradition  of  appointing 
officials  on  the  basis  of  personal  and  family 
connections.  Another  Important  difficulty  Is 
the  low  level  of  salaries  In  the  government. 
Exp>osed  to  American  living  standards  and 
beset  by  continued  inflation,  most  officials 
find  it  extremely  difficult  If  not  Impossible 
to  live  on  their  salaries.  This  Is  one  of  the 
root  causes  of  corruption  In  South  Vlet-Nam. 
and  oorruption  In  turn  is  one  of  the  major 
obstacles  to  a  true  merit  system. 

Que.stion  22-C:  What  is  the  evidence  on 
the  prospects — and  on  what  changes  in  con- 
ditions and  US  policies  would  increase  or  de- 
crease them — for  changes  in  the  GVN  to- 
ward: 

C.  Political  mobilization  on  non-Comm^u- 
nist  sympathies  and  energies  in  support  of 
the  GVN.  as  evidenced  (e.g..  by  reduced  de- 
sertion, by  willing  alignment  of  religious 
provincial  and  other  leaders  with  the  GVN, 
by  uHde  cooperation  with  anti-corruption 
and  pro -efficiency  drives) . 

Answer: 

1.  As  In  the  case  of  merit  appointments 
and  promotions,  there  Is  a  favorable  trend 
toward  political  mobilization.  Some  of  the 
Indicators  of  this  trend  are  as  follows: 

a.  More  and  better  information  about  the 
enemv  from  the  general  population,  often 
volunteered. 

b.  General  willingness.  In  many  cases 
popular  demand,  to  participate  In  a  civil  de- 
fense program  i  the  people  in  many  areas  are 
requesting  training  and  weaoons  faster  than 
the  authorities  are  able  and  willing  to  pro- 
vide*. 

c.  Voluminous  flow  of  complaints  to  the 
Insp>ectorate  abotit  corruption. 

d.  Assembly  and  press  disclosure  and  com- 
plaints about  corruption. 

e  Despite  the  Inevitable  tugging  and  haiiT- 
Int-  between  Legislative  and  Executive, 
realization  of  a  broad  degree  of  coooeratlon 
and  Joint  effort  between  the  Assembly  and 
the  Executive  Branch. 

f  Widespread  recognition  of  the  need  for 
political  unity,  and — iesalte  many  failures 
and  shortfalls — continued  eff^Tts  to  achieve 
It  by  virtually  all  majcr  political  groups 

2  While  the  trend  is  favcrable,  It  must  be 
said  that  progress  has  been  palnfuUy  slow, 
particularly  with  regard  to  developing  strong 
national  political  parties.  The  tradition  per- 
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slBts  from  French  colonial  days  that  a  true 
nationalist  la  by  definition  anti-government 
The  government  is  stUl  plagued  by  ineffi- 
ciency and  corruption.  The  government  In- 
formation program  remains  relatively  Inef- 
fective. Furthermore,  differences  between  the 
United  States  and  the  OVN  over  negotiations 
Issues — which  became  public  m  November — 
have  apparently  led  some  nationalists  to  be- 
lieve that  the  US  wants  to  oust  the  Thieu 
government  in  favor  of  a  |>eace  regime.  All 
of  these  factor*  Impede  political  mobilization 
m  support  of  the  OVN 

8.  A  very  important  factor  for  continued 
progress  toward  political  mobilization  is  the 
Vietnamese  reading  of  American  intentions. 
The  realization  that  the  American  commit- 
ment is  not  open-ended  had  a  salutary  ef- 
fect In  that  It  pre-dlsposed  nationalists  to 
look  for  ways  of  carrying  more  of  the  war 
burden  themselves.  Yet  they  need  to  be  re- 
assured that  the  US  does  not  plan  a  precipi- 
tate withdrawal  regardless  of  the  conse- 
quences for  Vlet-Nam:  for  they  will  not  sup- 
port a  government  which  they  believe  has 
lost  or  Is  about  to  lose  American  support. 

4.  Continued  improvement  In  the  efficiency 
and  effectiveness  of  the  government  and  the 
RVNAF  Is  vital  in  winning  the  active  support 
of  the  people.  Also.  If  President  Thieu  can 
be  persuaded  to  give  active  support  to  a  broad 
nationalist  political  organization  designed 
for  the  coming  political  contest,  the  chanoes 
of  effective  political  mobilization  will  be  en- 
hanced. 

Question  23:  How  critical,  in  various  views, 
is  each  of  the  changes  tn  Question  22  above 
to  prospects  of  attaining — at  current,  reduced 
or  increased  levels  of  US  military  effort — 
either  "victory."  or  a  strong  ruin-Communist 
political  role  after  a  compromise  settlement 
of  hostilities?  What  are  views  of  the  risks 
attendant  to  rnaking  these  changes,  or  at- 
tempting them;  and,  to  the  extent  that  VS 
influence  is  required,  on  US  practical  ability 
to  move  prudently  and  effectively  in  this  di- 
rection? What  IS  the  evidence? 

Answer : 

1.  At  current  or  increased  levels  of  US  mili- 
tary effort,  broadening  the  government  Is 
probably  not  a  critical  factor  In  achieving 
American  objectives  here.  While  It  would  be 
very  helpful  to  have  wider  representation  in 
the  cabinet  In  terms  of  presenting  a  united 
front  during  negotiations,  broadening  the 
cabinet  or  Increasing  the  powers  of  provincial 
councils  probably  would  not  add  all  that 
much  to  pralltlcal  stability  or  to  political  ef- 
fectiveness vLs-a-vls  the  communists. 

2.  If  the  US  military  effort  Is  reduced,  the 
need  for  unity  becomes  much  greater,  and 
a  broad  government  of  national  unity  would 
be  accordingly  more  valuable  In  achieving  our 
objectives.  This  Is  because  a  reduced  US  mili- 
tary effort  even  If  the  reduction  were  careful- 
ly phased,  would  tend  to  incresise  pressures  on 
various  groups  to  seek  an  accommodation 
with  the  enemy.  Unless  this  situation  is  care- 
fully managed,  there  is  the  risk  that  disunity 
could  breed  more  disunity,  and  rapid  de- 
terioration In  nationalist  morals  might  set  In. 
A  broad  government  of  national  unity  could 
be  an  Importaiit  brake  on  any  such  tendency. 

3.  As  noted  above,  broadening  the  govern- 
ment at  the  national  level  is  likely  to  make 
for  a  larger  but  '.ess  effective  cabinet.  Team- 
work would  probably  be  more  dlffi?ult.  But 
these  negative  effects  should  be  m;r?  than 
counterbalanced  by  the  positive  value  of  In- 
cluding some  additional  major  political  fac- 
tions In  the  government. 

4.  The  practical  ability  of  the  Unltpd  States 
to  effect  a  broadening  of  the  GVN  Is  ex- 
tremely limited.  We  can  point  out  to  all  con- 
cerned the  value  of  such  a  move  and  urge 
them  to  take  the  necessary  measures.  But  we 
cannot  force  them  to  do  it 

5.  Merit  Appointments  and  Promotions. 
Appointments  and  pronaotlons  of  civil  and 
military  personnel  on  the  basis  'f  merit  Is 
an  Important  ingredient  In  Improved  GVN 
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ancj  RVNA?  pen'oiman  •*  and  at  any  level  of 
US  mliuary  effort  the  current  trend  toward 
better  OVN  and  RVNAP  p  'rfonnance  is  prob- 
ably crltlca!:y  Important.  Regardless  of  the 
leve:  of  US  military  effort,  measures  to  as- 
sure prr.motlons  and  appointments  en  the 
basis  of  merit  and  performance  thus  require 
hi(?h  priority. 

6.  Our  role  In  encouraging  the  merit  sys- 
tem may  have  contributed  somewhat  to  antl- 
Amerlcan  sentiments  Offlclals  displaced  on 
the  recommendation  of  US  advisors  are  often 
bitter  against  the  United  States  Neverthe- 
less the  results  of  our  effort  seem  to  have 
been  far  more  Important  than  any  negative 
effects. 

7  Although  American  advUors  have  played 
a  very  useful  role  in  moving  the  Vietnamese 
civil  service  and  military  toward  a  merit 
system,  our  practical  ability  to  make  changes 
In  this  area  Is  also  limited  What  is  required 
ultimately  Is  a  revolution  Ln  attitudes  to- 
ward public  service.  Social  pressures  must 
police  Vietnamese  offlclals  and  military  per- 
sonnel, rather  than  an  external  American 
watch-dog. 

8  Political  Mobilization  If  the  U3  military 
effort  is  reduced,  progress  toward  political 
naoblll2atlon  will  be  of  critical  importance 
However  even  if  the  US  military  effort  is 
maintained  at  the  present  level  or  Increased 
political  mobilization  will  also  be  very  im- 
portant for  long  term  stability  and  success 
In  the  coming  political  contest  with  the 
communists. 

9  As  In  the  case  of  broadening  the  govern- 
ment, the  United  States'  means  for  achieving 
Vietnamese  political  mobilization  are  dis- 
tinctly limited  We  can.  as  we  have,  press 
what  we  regard  as  enlightened  policies  on  the 
government  We  can  make  dear  our  support 
for  elected  constitutional  government  We 
can  provide  both  material  assistance  and 
advice  for  programs  which  appear  to  aiisUt 
political  mobUlzatlon  But  onlv  the  Vietnam- 
ese can  accomplish  political  mobilization  and 
national  unity,  and  they  have  to  do  It  in  their 
own  way. 

t7.S.     OBJECnVES 

Question  28-A  With  regard  to  the  bomb- 
ing of  North  Viet -Nam: 

A  What  evidence  tcoj  there  on  the  signifi- 
cance of  the  principal  strains  imposed  on  the 
DRV  (e.g.,  in  economic  disruption,  extra  man- 
power demands,  transportation  bloclaiges 
population  morale)? 

Answer: 

1  The  bombing  of  NVN  created  consider- 
able strains  In  agrlcultura,  but  many  of  the 
effects  were  Indirect,  and  because  of  Imports 
NVN  was  never  faced  with  starvation.  The 
normal  seasonal  shortages  of  manpower  were 
aggravated  and  many  of  the  male  managerial 
cadres  were  drafted  and  replaced  bv  Inex- 
perienced females  As  a  result,  the  1987  rice 
crop  was  at  least  500,000  metric  tons  less  than 
normal,  and  NVN  imported  about  450,000 
metric  tons  of  food  during  the  year.  This 
situation  continued,  perhaps  worsened  dur- 
ing 1968.  and  NVN  was  forced  to  Import 
around  700,000  metric  tons  of  food  With  the 
aid  of  Imported  food,  primarily  wheat  flour. 
and  the  raising  of  rlce-substltutes,  NVN  was 
able  to  meet  Its  food  demands 

2  North  Vietnamese  industry  was  damaged 
severely  by  the  bombing.  Up  to  80  percent 
of  Its  electric  power  capacity  was  knocked 
out.  reducing  not  only  the  production  of 
electricity  but  also  production  at  plants  de- 
pendent on  the  powerplants  The  country's 
cement  plant  and  iron  and  steel  plant  also 
were  damaged  heavily;  this  entirely  elimi- 
nated domestically  produced  cement  and  pig 
Iron,  both  traditional  export  Items  Other 
plants  extensively  damaged  included  textile 
paper,  chemical,  fertilizer,  and  coal  process- 
ing. 

3.  NVN,  however,  took  countermeasures  to 
minimize  the  effects  of  the  bombing   ladus- 
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trial  plants  were  dispersed  to  more  secure 
areas,  diesel  generators  were  imported  to  re- 
place to  some  extent  the  reduced  electric 
power  production,  and  manufactured  goods 
for  both  Industrial  and  confiumer  use  we^e 
imported,  orlmarlly  from  other  Conununist 
countries.  Thua.  the  bombing  postponed 
NVN's  program  for  economic  development 
Nonetheless,  the  use  of  imported  industriai 
goods  provided  an  adequate  standard  of  liv- 
ing for  the  people  and  allowed  construction 
of  a  sizable  number  of  small  industrial  shops 
to  satisfy  local  needs. 

4  The  lines  of  communication  (LOCsi 
were  damaged  continuously  by  the  bomblUK 
roads  were  Interdicted,  boat  traffic  disrupted 
and  bridges  knocked  out.  The  latter  probablv 
caused  the  greatest  disruption.  All  of  the 
major  bridges  were  damaged:  in  particular, 
the  bombing  of  the  bridge.-!  along  the  LOCs 
from  China  to  NVN  was  significant.  The  Viet 
Trl  Bridge  was  damaged  early,  thus  severing 
the  Lao  Cal-Hanol  rail  line,  and  other  bridges 
leading  into  Hanoi  were  struck.  Impeding 
the  flow  of  goods  on  the  Dong  Dang  rail  line 
from  China  to  Hanoi,  Finally,  the  destruc- 
tion of  the  bridges  near  Haiphong  slowed  the 
movement  of  goods  from  the  port  to  other 
parts  of  NVN 

5  Several  measures  were  taken  to  coun- 
teract the  effects  of  the  bombing  on  the 
LOCs.  Thousands  of  full-  and  part-time 
workers  were  employed  to  repair  roads  and 
rail  lines,  often  In  a  matter  of  days  Rail  lines 
were  made  dual  guage  to  facilitate  the  flow 
of  goods  from  China  Bridge  substitutes  were 
devised.  Including  truck  and  rail  ferries,  and 
pontoon  and  cable  bridges.  By  such  expe- 
dients, goods  continued  to  flow  from  China 
and  to  move  from  Halp>ong  to  other  parts  of 
NVN.  Of  course,  they  moved  more  slowly  and 
some  were  destroyed  during  the  bombing 
raids,  causing  some  temporary  distribution 
problems  and  shortages,  but  there  was  never 
any  evidence  of  serious  disruption  to  the 
flow. 

6-  The  bombing,  viewed  In  Hanoi  as  an 
escalation  of  the  war.  Increased  NVNs  man- 
power requlremenu  for  the  armed  forces  and 
for  repairing  the  LOCs.  While  the  bombing 
diverted  manp>ower  from  agrlculttire  and  In- 
dustry Into  the  military  and  war-related  ac- 
tivities. NVN  never  appeared  to  be  suffer- 
ing from  a  shortage  of  manpxjwer  in  gen- 
eral, only  of  manpower  in  particular  skills 
With  an  estimated  120.000  physically  flt 
males  coming  of  age  each  year,  and  by  diraft- 
Ing  older  men  and  recalling  officers,  the  nec- 
essary manpower  for  the  armed  forces  was 
available.  To  satisfy  the  demand  for  man- 
agerial cadres,  women  were  used  To  Insure 
the  rapid  repair  of  the  LOCs.  agriculture 
workers  supplemented  the  full-time  con- 
struction workers.  As  further  testimony  to 
the  absence  of  critical  manpower  shortages. 
NVN  continued  to  send  thousands  of  stu- 
denu  and  technicians  abroad  for  education 
and  training  throughout  the  period  of  the 
bombing, 

7  There  U  little  evidence  that  the  bomb- 
ing adversely  affected  the  morale  of  the 
people  of  NVN.  An  Indirect  effect  of  the 
bombing  was  to  create  a  lower  standard  of 
living,  through  a  change  in  the  composi- 
tion of  the  rice  ration,  a  general  inability 
to  fulfill  the  meat  ration,  and  a  reduction 
In  the  cloth  ration  In  addition,  the  pro- 
grams to  disperse  industry  and  evacuate 
urban  population  were  poorly  organized,  re- 
sulting in  temporary  unemployment,  lack  of 
housing  and  often  inadequate  rations  More- 
over, both  prt>gram8  resulted  In  the  separa- 
tion of  famlliss,  a  possible  morale-depres- 
sant. As  the  txjmbing  continued,  however, 
these  programs  were  improved  and  the 
standard  of  living  always  was  maintained. 
at  least  at  subsistence-level. 

Question  1  Why  U  the  DRV  in  ParU?  What 
in  the  evidence?   (Among  the  hypotheses: 
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a.  Out  of  weakness,  to  accept  «  face-savino 
formula  for  defeat. 

b.  To  negotiate  the  withdrawal  of  t/.s 
(and  NVA)  forces,  and/ or  a  compromise  po- 
litUsal  settUTnent,  giving  a  chance  for  NLf 
victory  in  the  South. 

c.  To  give  the  U.S.  a  face-aaving  wav  to 
withdraw.  v  »^y  to 

d.  To  undermine  the  GVN  and  US./GVN 
relations,  and  to  relieve  U.S.  military  prn- 
sure  in  both  North  and  South  Vietnam. 

e.  Out  of  desire  to  end  the  losses  and  coats 
of  war  on  the  best  terms.) 

There  appears  to  have  been  differences  of 
opinion  in  Hanoi  concerning  the  situation  in 
the  south  and  appropriate  strategies.  These 
differences  affect  Hanoi  s  reasons  for  being 
In  Paris.  Thus,  as  far  as  our  knowledge  of 
how  Hanoi  thinks  and  feeis.  we  see  through 
the  glass  darkly  if  at  all. 

Notwithstanding,  all  echelons  generally 
agree  that  the  preponderance  of  evidence  in- 
dicates that  North  Vietnam  is  in  Paris  be- 
cause of  a  decision  that  it  would  be  lees 
costly  to  get  the  bombing  stopped  and  to 
negotiate  the  U.S.  out  of  South  Vietnam 
(SVN)  than  to  continue  flghUng  for  another 
Ave  to  ten  years,  and  that  thev  are  pursuing 
objectives  b  and  d  above. 

All  five  hypotheses  apparently  are  con- 
tributory m  some  way  to  North  Vietnam's 
iNVN)  position  m  Parts.  It  appears  there  has 
been  considerable  debate  in  Hanoi  over  a 
correct  strategic  line  and  its  proper  tacUcal 
implementation.  The  essence  of  the  discus- 
sion seems  to  be  whether  NVN  should  adopt 
an  -offensive  strategy'  looking  once  again 
for  dramatic  military  results  or  adopt  a  more 
flexible  combination  of  political  and  military 
tactics.  Evidence  is  that  their  intention  are 
to  adopt  a  more  flexible  combination  of  po- 
litical and  military  tactics.  There  are  several 
factors  which  may  have  Influenced  thu 
direction : 

First  of  all.  and  probably  the  moet  im- 
porunt  is  a  conviction  that  Hanoi  cannot 
win  a  war  through  large-scale,  offensive  mil- 
itary actions.  Hanoi  knows  that  continuing 
such  a  strategy  would  Involve  high  losses 
without  commensurate  gains  The  North 
Vietnamese  further  believe  that  the  effort 
necessary  to  support  large-scale  fighting  re- 
sults in  a  serious  weakening  of  the  Ideologi- 
cal struggle  in  both  North  and  South 
Vietnam. 

Closely  allied  to  these  propositions,  is  the 
probable  conviction  that  the  US  will  to  per- 
severe In  South  Vietnam  is  weakening  and 
CAn  eventually  be  undermined  through  s 
combination  of  the  threat  of  Indefinite  mili- 
tary struggle  coupled  with  pressures  and  ges- 
tures toward  compromise  and  political  set- 
tlement. 

There  is  strong  evidence  that  North  Viet- 
nam is  in  Paris  to  negotiate  a  withdrawal  of 
US  forces,  to  undermine  the  GVN  and  VS 
Government  relations,  and  to  provide  a  bet- 
ter chance  for  Viet  Cong  victory  in  the  South 
(hypotheses  b  and  d) . 

It  appears  that  a  military  victory  in  SVS 
is  beyond  Hanoi's  capabilities  as  long  as  VS 
forces  remain  and  that  Hanoi  has  become  in- 
creasingly aware  that  the  political  dimensions 
of  the  struggle  u-ould  have  to  assume  greater 
significarice  in  their  overall  strategy 

(1»  By  contrast  with  the  Viet  Cong  (VC) 
and  North  Vietnamese  the  overall  strength 
and  effectiveness  of  allied  forces  has  improved 
sharply  Alterations  of  US  tactics  have  In- 
creased the  combat  effectiveness  of  US  units, 
and  Allied  intelligence  has  been  more  suc- 
cessful in  detecting  enemy  movements  since 
Tet  More  firepower  has  been  added  to  Repub- 
lic of  Vietnam  Armed  Forces  (RVNAF)  by 
modernization  and  expmnsion 

(3)  In  the  last  six  months  our  military  ef- 
forts against  enemy  main  force  units  seem 
to  be  signlflcantly  improved.  COMU8MACV 
has  begun  to  concentrate  much  more  on  area 
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control  than  on  klUs.  He  has  been  aided  in 
this  approach  by  bis  defense  la  depth,  par- 
ticularly around  the  major  cities.  More- 
over, since  our  "understanding  '  with  Hanoi 
with  respect  to  the  DMZ,  he  has  been  able  to 
redeploy  one  division  from  northern  I  Corps 
to  III  and  rv  Corps,  and  to  free  up  for  op- 
erations in  the  Danang  area  a  division  previ- 
ously held  In  reserve  for  a  DMZ  contingency 
The  enemy  has  also  been  deterred  from 
launching  large  scale  attacks  and  attacks  on 
cities,  apparently  because  of  the  present  dis- 
position and  tactics  of  our  forces  or  because 
he  is  unwilling  to  violate  our  understanding 
concerning  attacks  on  major  population  cen- 
ter-, or  becatise  he  too  may  t)e  in  the  process 
of  changing  his  tactics. 

(3)  Despite  allied  successes,  recent  intel- 
ligence indicates  that  mast  enemy  main 
force  units  have  returned  to  SVN  from  bor- 
der sanctuaries  where  they  withdrew  in  Sep- 
tember 1968.  Further  the  number  of  infiltra- 
tors recently  entering  the  pipeline  to  SVN 
recently  increased  signlflcantly.  These  fac- 
tors point  to  a  continuing  enemy  capability 
to  launch  offensive  operations. 

(4)  Although  there  has  been  considerable 
improvement  in  RVNAP  capability,  these 
forces  are  beset  by  a  number  of  weaknesses 
and  basic  faults  a  id  remal:i  highly  depend- 
e  H  on  US  forces  for  support  and  continued 
improvement. 

Politically,  the  enemy's  prospects  are 
brighter:  despite  some  surface  calm  in  the 
South  Vietnamese  political  system,  it  is  a 
chan0ng  and  highly  fragile  device. 

1 1 1  Uncertainties  about  Communist  mill- 
tarv  plans,  the  course  of  the  Paris  meeting, 
and  the  policies  of  US  government  have  pro- 
duced a  widespread  mood  of  apprehension 
in  South  Vietnam.  There  is  acute  concern 
that  US  domestic  political  considerations 
may  lead  the  US  to  not  consider  OVN  in- 
terests in  the  quest  for  a  settlement  In  Viet- 
nam. 

(2)  The  GVN  political  system  as  it  is  now 
is  probably  inadequate  for  a  political  con- 
frontation with  the  enemy  South  Vietnam 
leadership  remains  divided  and  uninspiring. 
The  Vietnamese  nationalists  have  no  na- 
tional political  organization  to  match  the 
communists.  Without  an  effective  political 
organization,  the  lower  level  and  local  nation- 
alist leadership  is  vulnerable  to  disintegra- 
tion if  the  tide  should  appear  to  be  moving 
In  favor  of  the  communists  Further,  there  is 
no  large  dUciplined  GVN  structure  In  the 
rural  areas  to  match  the  VC  organization 
(See  responses  to  questions  18,  23-24);  and 
despite  allied  efforts  to  destroy  the  VC  or- 
ganization. It  will  probably  remain  a  viable 
structure  for  some  time 

With  respect  to  pacification,  while  there 
has  been  some  progress,  the  situation  is  not 
as  favorable  to  the  GVN  as  some  believe 
Thf  recent  Special  National  Intelligence  Es- 
timate on   this  subject  concludes  that: 

a  The  pacification  program  as  a  whole  has 
made  a  significant  contribution  to  the  pros- 
ecution of  the  war  and  strengthened  the 
political  position  of  the  Government  of  South 
Vietnam  iGVN)  vus-a-vls  the  Communists. 
Thus  far  the  GVNs  principal  success  has 
been  in  expanding  its  presence  into  the 
countryside.  Providing  permanent  security 
for  these  gains  has  been  more  difficult.  Secu- 
rity conditions  continue  to  fluctuate  with  the 
intensity  of  combat  Low  level  terrorism,  po- 
litical agitation,  and  propaganda  efforts  by 
the  Viet  Cong  (VCl  continue  to  hamper 
progress,  particularly  since  no  more  than  a 
promising  start  has  been  made  In  reducing 
the  effectiveness  of  the  VC  infimstructure,  A 
large  part  of  the  countryside  is  stUl  con- 
tested and  subject  to  the  continuing  control 
of  neither  side. 

b  As  for  gaining  the  allegiance  of  the 
people,  this  Is  almost  impossible  to  measure 
The  turnout  in  the  1967  elections  and  the 
failure  of  the  Communists  to  gain  popular 
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support  at  Tet  suggest  progress.  Apprehen- 
sion over  the  settlement  of  the  war  and  the 
firmness  of  the  American  commitment  tends 
to  reduce  popular  confldence.  The  most  com- 
mon attitude  among  the  peasants  however 
continues  to  be  one  of  war- weariness  and 
apathy, 

c.  Saigon  iiDw  seems  finally  to  have  ac- 
cepted the  need  for  a  vigorous  pacification 
effort.  However,  progress  may  still  be  ham- 
pered by  the  political  situation  In  Saigon 
continuing  Inefficiency  corruption,  and  the 
parochial  concerns  of  the  GVN 

d  Anniher  major  tincertaliity  Is  how  much 
time  Is  left  to  make  up  past  deficiencies  and 
consolidate  current  gains.  Over  the  next  sev- 
eral months,  further  progress  in  pacification 
will  almost  certainly  not  make  the  OVN 
much  more  able  to  cope  with  the  VC  given 
peacetime  conditions,  than  it  would  be  to- 
day; a  significant  advance  In  this  respect 
would  probably  require  at  least  a  year 

e  Finally,  there  is  the  question  of  how  the 
Communists  will  react  to  the  growing  pres- 
sures on  them.  Despite  Improvements  in  th^ 
overall  security  situation,  gains  in  pacifica- 
tion are  still  vulnerable  to  adverse  military 
developments.  The  chances  are  good  that  the 
Communists  will  attempt  to  make  an  inten- 
sified effort  to  counter  the  gains  in  pacifica- 
tion and  they  will  probably  have  some  suc- 
cess Thus,  consolidation  of  gains  is  likely  to 
continue  to  be  a  very  slow  and  uncertain 
process. 

COMUSMACV  conMders  that  hypothesis  b 
is  probably  the  strongest  motivation  behind 
the  enemy's  presence  in  Paris  arid  is  certamiy 
the  best  documented  There  have  been  num- 
erous enemy  documents  and  reliable  rep>orts 
that  set  forth  these  objectives,  and  his  prop- 
aganda, as  well  as  public  pronouncements, 
proclaim  them  Typical  in  tone  and  thrust 
Is  a  report  on  new  Vet  Cong  pyollcy  from  a 
highly  reliable  agent  Just  four  days  prior  to 
the  bombing  halt.  In  describing  the  new 
policy,  he  said  tliat  in  the  near  future  the 
VC  may  approve  negotiations  with  the  GVN 
and  the  Americans  in  order  to  bring  about  a 
cease  Are  and  a  coalition  government.  But 
it  mvist  be  emphasized  from  the  beginning 
that  a  coalition  government  is  only  tem- 
porary. The  parallel  was  drawn  with  some- 
one on  a  long  Journey  One  must  slop  and 
rest  before  continuing  The  ultimate  goal  is 
still  a  communist  South  Vietnam  There 
might  be  a  cease  fire  but  after  a  period  of 
time  there  would  be  another  general  upris- 
ing US  withdrawal  is  an  equally  Important 
objective  and  receives  equal  attention.  For 
example,  a  recent  repwrt  from  Paris  indicates 
that  key  National  Liberation  Front  leader, 
Tran  Buu  Khlen.  has  told  a  confidant  that 
the  chief  aim  of  the  National  Liberation 
Front  was  to  get  the  United  Slates  out  of 
South  Vietnam  at  all  costs.  After  that,  the 
National  Liberation  Front  could  take  care  of 
Vietnamese  problems  including  reunification 
Similar  attitudes  have  been  expressed  by 
other  National  Liberation  Front  leaders  as 
well  as  stated  in  enemy  dociunents 

COMUSMACV  considers  that  hypothesis  d 
also  Is  well  documented  as  an  enemy  intent 
which  may  now  be  a  key  element  of  his 
strategy  As  early  as  March  1968.  the  sixth 
resolution  of  the  Central  Office,  South  Viet- 
nam (C08VN)  pointed  out  the  mutual  de- 
pendence of  US  presence  In  South  Vietnam 
and  the  continued  existence  of  the  present 
Government  of  Vietnam  structure.  It  set 
forth  the  specific  objective  of  driving  a  wedge 
between  the  two.  This  obviously  remains  a 
prime  enemy  tactic.  An  undated  document 
signed  by  the  Undersecretary  of  the  Central 
Office,  South  Vietnam  Party  Committee  and 
promulgated  subsequent  to  the  bombing  halt 
contains  the  enemy's  current  view  of  his 
overall  situation  and  opportunities.  It  sees 
the  United  States  urgently  trying  to  find 
ways  for  withdrawal  of  troops  from  South 
Vietnam  and  to  de-AmerlcanlEe  the  war  in 
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South  Vietnam."  It  goes  on  to  Judge  that 
these  US  attempts  will  be  no  different  under 
a  new  Administration.  The  enemy  believes 
that  controversy  exists  within  the  GVN  US 
c\mp  He  states  that,  "The  US  people  and 
the  people  of  the  world  want  the  US  troops 
to  depart  Vietnam  as  soon  a.>  possible:  where- 
as, the  United  States  wants  to  prolong  the 
perl,  d  of  withdrawal  so  that  the  puppet  gov- 
ernment can  be  consolidated  " 

Within  this  controversy  he  sees  opportu- 
nity, the  possibility  to  exploit  situational  de- 
velopments which  would  result  from  the 
"swift  solving  of  the  Vietnam  problem  by 
either  Johnson  or  Nixon  Diplomatically." 
Evidence  continues  to  mount  that  the  en- 
emy sees  these  opportunities  in  a  weaken- 
ing of  the  Government  of  Vietnam  that 
would  result  from  allied  controversy  and 
tensions.  For  example.  Directive  No.  34.  is- 
sued on  12  December  1968  by  the  VC  Current 
Affairs  Committee  to  Tay  Nlnh  Province,  goes 
Into  substantial  detail  in  descrtbmg  the  var- 
ious situations  and  conditions  which  could 
bring  about  an  abrupt  transfornxation  of  the 
GVN  The  first  would  be  a  coup  d'etat  brought 
on  as  a  result  of  US  pressure  to  reshuffle  the 
OVN  Cabinet  and.  thus,  ease  the  differences 
between  the  US  and  OVN  negotiations.  The 
second  would  t>e  an  open  break  between 
Thleu  and  Ky.  leading  to  conflict  tictween 
the  Government  of  Vietnam  and  elements  of 
the  RVNAF.  The  third  would  result  from  a 
direct  move  by  the  US  to  replace  the  present 
leadership  of  the  GVN.  The  fourth  would  be 
the  complete  replacement  of  the  present 
OVN  as  a  result  of  the  popular  uprising  In 
this  document,  the  enemy  goes  on  to  say 
that  the  first  condition  would  afford  him  the 
best  opportunity  and  the  second  would  be 
profitable  to  him  locally  and  throughout  the 
country.  He  makes  no  comment  on  the  third 
However,  it  is  significant  that  he  parentheti- 
cally states  that  there  is  little  likelihood  of 
the  fourth  contingency — the  first  evidence 
that  he  has  lost  face  in  the  popular  uprising 
concept.  All  evidence  indicates  that  his  mili- 
tary, political,  and  diplomatic  efforts  are  de- 
voted to  aggravating  these  tensions,  thus 
weakening  the  GVN  to  such  a  point  that 
he  can  force  a  coalition  government  upon  it. 

CINCPAC  considers  that  a  combination  of 
hypotheses  b  and  d  app>ear  to  be  the  key  ele- 
ments of  the  enemy's  negotiating  strategy 
He  notes  that  Hanoi  has  not  acknowledge  the 
presence  of  the  North  Vietnamese  Army 
(NVA I  forces  in  South  Vietnam  The  com- 
munist position  has  not  changed  This  was 
reaffirmed  by  Ha  Van  Lau  on  19  January 
1969  when  he  asked  the  press  to  stress  that 
the  basis  for  the  Paris  talks  remained  the 
four  p>oints  of  the  National  Liberation  Front 
(NLF)  of  South  Vietnam  Having  secured 
major  concessions  in  1968  1  e,.  total  halt  of 
aerial,  naval  and  artillery  bombardment  In 
North  Vietnam,  and  representation  In  Paris 
without  being  required  to  reciprocate,  his 
next  objectives  would  most  likely  be  the 
withdrawal  of  US  troops  and  continued  exac- 
erbation of  US  OVN  relations. 

The  JCS  concur  with  COMUSMACV's  and 
CINCPACs  views  noted  above — In  particular 
that  hypotheses  b  and  d  are  the  primary  rea- 
sons for  the  Democratic  Republic  of  Viet- 
nam's continued  presence  in  Pans  The  other 
hypotheses  are  aiso  supported  in  some  de- 
gree of  available  information  The  Joint 
Chiefs  of  Staff  concur  with  the  US  MUitary 
Assistance  Command,  Vietnam,  that,  at  the 
time  of  the  failure  of  the  third  offensive, 
there  was  a  significant  reduction  in  the  num- 
ber of  infiltrators  in  the  pipeline,  which  re- 
duced the  enemy's  capability  for  future  of- 
fensives: infiltration  did  not  cease  and  it 
subsequently  was  stepped  up. 

(  1 )  In  response  to  the  question  as  stated, 
the  Joint  Chiefs  of  Staff  believe  the  enemy 
first  came  to  Paris  in  May  in  order  to  secure 
the  complete  halt  of  iKjmbardment  and  other 
acts  of  war  against  North  Vieinaux.  Tbe  ad- 
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vent  of  spring  and  the  coming  good-weather 
period  over  the  Industrial  heartland  of  NVN 
was  an  additional  factor  which  probably  af- 
fected the  decision  by  the  DRV  to  come  to 
Paris.  FYom  the  first  session  on  13  May  1968 
until  the  total  bombing  halt  was  announced 
on  1  November  1968.  this  platform  was  re- 
peated In  each  meeting  In  various  terms  and 
was  played  repeatedly  in  press  releases. 

2)  Although  we  certainly  do  not  believe 
the  propaganda  claims  of  the  enemy,  they 
have  shown  that  their  statement  of  objec- 
tives are  true  expressions  of  their  desires.  As 
stated  again  on  25  January  1969  and  on  30 
January  1969  by  the  North  Vietnamese  and 
VC  representatives  In  Paris,  they  are  continu- 
ing negotiations  first  to  secure  the  with- 
drawal of  US  Free  World  Forces,  and  second 
to  establish  a  new  government  in  Soutri 
Vietnam  In  accordance  with  the  program  of 
the  NatlouaJ  Liberation  Front.  Third,  thev 
seek  eventual  reunification  of  north  and 
■outh. 

(3  I  In  the  course  of  the  negotiations,  the 
other  side  can  be  expected  to  use  all  measure 
of  propaganda  and  negotiating  ploy  In  aij 
attempt  to  discredit  the  GVN  and  Its  Armed 
Forces,  and  to  drive  a  wedge  between  the 
United  States  and  the  GVN. 

Tfiere  is  some  evidence  to  support  the  vieii 
that  North  Vietnam  is  in  Part*  out  of  a  po- 
sition of  weakness,  (hypotheses  a  and  ei . 

While  there  Is  no  evidence  that  North  Viet- 
nam seeks  a  face-saving  formula  for  defeat, 
hypotheses  a  arid  e.  above,  are  otherwise  so 
closely  related  that  they  can  be  treated  a-s 
one.  The  best  evidence  supporting  both  is 
the  huge  losses  the  enemy  took  during  1968 
and  the  failure  of  his  general  offensive/gen- 
eral uprising  strategy.  The  enemy  losses  of 
291.000  men  more  than  offset  the  massive 
infiltration  effort  he  had  mounted.  With  the 
failure  of  his  third  offensive,  there  were  no 
more  Infiltrators  in  the  pipeline  moving 
south — a  factor  which  severely  reduced  his 
capability  for  future  large-scaJe  offensives. 

COMUSMACV  reports  that  despite  repeated 
attempts,  the  enemy  had  been  unable  to  seize 
and  hold  a  single  military  objective.  His  bat- 
tlefield performance  was  declining  rapidly  as 
was  demonstrated  In  the  demilitarized  zone, 
at  Thuong  Due.  Due  Lap,  and  fire-support 
base  Dot.  He  had  failed  to  achieve  the  popular 
uprising,  and  his  campaign  to  proselyte  the 
Republic  of  Vietnam  Armed  Forces  (RVNAFi 
to  his  side  had  met  with  no  success.  The 
gain  In  population  control  he  had  achieved 
with  Tet  was  only  temporary:  by  the  end  of 
December,  the  accelerated  pacification  cam- 
paign of  the  Government  of  Vietnam  had  sur- 
passed their  pacification  prcgress  of  1967  and 
had  surpassed  the  campaign  goals  for  1968 
established  before  Tet.  The  air  Interdiction 
program,  combined  with  severe  weather,  had 
nearly  closed  his  supply  routes  from  the 
north,  and  he  could  no  longer  loglstlcaJly 
support  his  forces  In  the  demilitarized  zone 
or  In  the  northern  provinces  of  the  I  Corn^ 
Tactical  Zone. 

There  U  some  minor  and  older  evidence  to 
support  the  view  that  North  Vietnam  is  in 
Paris  to  give  the  U  S.  a  face-saving  way  to 
icithdraw    t  hypothesis  c) . 

COM^USACV  reports  that  some  of  the  pre- 
Tet  captured  documents  dealing  with  the 
poaalblllty  of  negotiations  allude  to  It.  For 
exan^ple,  notes  taken  bv  a  Viet  Cong  cadre  In 
late  December  1967  state,  "In  case  it  Is  neces- 
sary to  talk  (peace)  with  the  United  States 
the  peace  conference  will  be  conducted  in  the 
line  of  'creating  an  honorable  defeat'  for  the 
Utated  States."  There  have  not  been  such 
references  in  recent  evidence  of  enemy  nlans 
or  Intent. 

And  finally,  some  consider  that  the  North 
Vietnamese  are  in  Paris  o-nly  because  they 
were  so  forced  by  US  peace  initiatives  and 
pressures  of  world  opinion.  Proponents  of 
this  view  argue  that- 

The  enemy  has  been  able,  and  can  con- 
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tlnue  to  control  both  hla  and  our  casualties 
This  has  been  an  integral  part  of  his  overall 
strategy  His  attacks  are  designed  to  have 
maximum  psychological  Unpact  by  Inflict- 
ing heavy  allied  casualties  and  projecting  an 
aura  of  countr\--wide  strength  If  the  enemy 
does  control  casualty  rates  and.  as  indicated 
below,  is  not  limited  by  manpower  or  logis- 
tical shortages,  then  the  entlie  notion  of 
winning  the  war  by  attrlting  the  enemy  force 
is  untenable,  at  least  at  present  force  and 
activity  levels. 

The  second  principal  factor  working  to  de- 
feat the  allied  strategy  of  attrition  is  the  ex- 
ternal manpower  and  materiel  provided  by 
North  Vietnam  and  the  Communist  Bloc 
nations.  Without  this  support,  the  military- 
war  would  have  slowed  down  or  ended  long 
ago:  with  It.  the  VC/NVA  can  continue  to 
fight  almost  Indefinitely.  North  Vietnam  has 
relied  primarily  on  external  Communist  aid 
and  economic  austerity  at  home  to  meet  the 
steadily  increasing  military  requirements  of 
the  war  in  the  South  and  the  bombing- 
induced  difficulties  in  the  North  The  Soviet 
Union,  Communist  China,  and  Eastern 
European  nations  provide  the  bulk  of  the 
combat  equipment  and  materiel  used  by 
enemy  units  in  South  Vietnam.  The  cost  of 
this  support  to  North  Vietnam  la  negligible. 
Ovir  interdiction  campaign  has  failed  to  stop 
the  movement  of  these  supplies  to  SVN. 

In  summary,  it  appears  that  the  prevaiftng 
evidence  supports  the  view  that  North  Viet- 
nam is  in  Paris  primarily  to  get  US.  forces 
out  of  South  Vietnam  and  to  provide  a  better 
chance  of  VC/NLF  political  victory  in  the 
South 

Question  2:  What  is  the  nature  of  evidence, 
and  how  adequate  is  it,  underlying  competing 
views  (as  In  the  most  recent  NIE  on  this  sub- 
ject, loith  its  dissentiTig  footnotes)  of  the  im- 
pact of  various  outcomes  in  Vietnam  within 
Southeast  Asia? 

The  difference  of  opinion  In  NIE  60-Sa  be- 
tween the  Army  and  Air  Force  on  the  one 
hand  and  the  remainder  of  the  intelligence 
community  on  the  other  over  the  impact  of 
a  "good"  vs  a  "bad"  Vietnam  settlement  on 
the  future  of  Southeast  Asia  reflects  a  dif- 
fering evaluation  of  the  same  basic  data.  For 
the  most  part,  these  assessments  derive  from 
public  and  private  statements  by  local  offi- 
cials and  from  diplomatic  reports.  Past  na- 
tional reactions  to  threats  and  crisis,  and 
overall  estimates  of  both  the  military  and 
political  weaknesses  of  each  country  are  also 
weighted  tn  these  evaluations. 

DIA  has  Indicated  that  the  Army /Air  Force 
dissent  resulted  from  their  more  heavily 
weighting  the  public  declarations  of  Asian 
politicians  and  the  weaknesses  of  the  na- 
tions: whereas  the  other  intelligence  agencies 
emphasized  the  power  of  growing  national- 
ism In  focusing  the  opposition  to  externally 
Inspired  and  oriented  communist  movements, 
especially  Insurgencies.  CINCPAC  tends  to 
support  the  Army/Air  Force  emphasis  on  the 
public  statement  of  Southeast  Asian  leaders, 
noting  that  Thailand's  Foreign  Minister 
Thanat  has  expressed  his  fear  that  US  with- 
drawal will  result  in  a  Vietnamese  version  of 
the  1962  Laos  accords  which  he  considers  a 
sellout.  Singapore's  Prime  Minister  Lee  Kyan 
Yew  warned,  on  i  November  1968.  that  the 
most  Important  outcome  of  the  war  would  be 
to  decide  what  Is  to  happen  to  .South  Viet- 
nam's neighbors  Chiang  Kai-Shek.  In  a  mes- 
sage to  President  Thleu,  stated  "If  the  US 
withdraws  as  a  result  of  a  split  with  the  Gov- 
ernment of  Vietnam.  South  Vietnam.  Thai- 
land, and  all  Southeast  Asia  will  crumble  and 
faU  prey  to  the  communists  and  the  Free 
World  cause  in  Asia  would  be  irreparably 
damaged." 

Public  statements  by  national  leaders,  how- 
ever, must  alwasrs  be  treated  carefully  since 
the  opinions  expressed  may  be :  ( 1 )  more  con- 
cerned with  present  problems  than  future 
situations;  (3)  Intended  to  infiuenoe  the  US; 
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or  (3)  responsive  to  domestlo  political  pn»- 
sures.  Moreover,  In  considering  the  po«t-Vl«t- 
nam  environment  in  Southeast  Asia.  It  Is  la- 
portaat  to  rememtier  that  the  outcome  of  tlM 
war  In  the  South  will  b«  only  one  of  the  Im- 
tors,  and  not  neceesarlly  the  moet  important 
one.  affecting  development*.  While  the  Vl»t- 
nam  settlement  wiu  have  a  significant  on. 
chological  Impact  on  Southeast  Asian  p«r. 
ceptlons  of  US  power  and  commitment.  North 
Vietnamese  strength,  and  the  future  of  com- 
munism in  the  area.  Vietnam  wUl  only  wt 
the  political  tone,  not  determine  the  eventmi 
outcome  for  each  country. 

Other  important  factors  will  be:  (i)  the 
North  Vietnamese  and  Chlneee  poetures  with 
respect  to  supporting  Insurgencies  elsewhere 
in  the  area;  (2)  the  degree  of  involvement 
in  the  area  of  extra-regional  powers  (Japan 
USSit,  India,  Australia,  UK.  France):  (3i' 
the  individual  reactions  of  the  countries  to 
their  specific  internal  situations.  The  com- 
pounding of  uncertainties  due  to  these  multi- 
ple considerations  makes  it  extremely  difficult 
to  Judge  the  effect  of  a  specific  Vietnam  out- 
come in  isolation.  Hence  the  generally  cau- 
Uous  and  qualified  aaseasmenta  in  the  NIE. 
With  respect  u>  the  impact  of  an  unfavor- 
able Vietnam  outcome  on  Thailand,  the 
Navy  dissent  Is  based  npou  Judgments  that 
(a)  ThaUand  is  already  engaged  In  a  search 
Ing  reappraisal  of  its  geographical  situation 
and  future  foreign  policy  orientation:  (bi 
Thai  leaders  are  deliberately  signalling  thU 
fact  to  the  United  States:  (c)  their  official 
and  unofficial  public  statements  to  this  effect 
are  being  confirmed  by  clandestine  rep>ortlng 
of  their  private  attitudes:  and  (d)  the  Tiiai 
appraisal  of  their  strategic  situation  follow- 
ing the  postulated  commiinlst  takeover  of 
the  rest  of  Indochina  would  be  a  very  reall»- 
tlc  one  in  terms  of  what  help  thev  might 
expect  from  the  United  States  in  oonfronu- 
tlons  with  Communist  Chinese  jx>wer  short  of 
general  war.  i  Clandestine  reporting  Indicates 
that  the  Thais  may  have  undertaken  to  es- 
tablish communications  with  Communist 
China  via  Pakistan  over  the  question  of  the 
Chinese-sponsored  insurgency  in  Thailand,  i 
In  this  situation,  the  Navy  concludes  that 
Thailand  would  opt  for  a  policy  that  maxi- 
mizes her  maneuverability  In  dealing  with 
all  powers  in  the  area,  and  this  would  prob- 
ably entail  early  movement  toward  a  loosen- 
ing of  Thailand's  security  ties  with  the 
United  States. 

There  Is  general  agreement  In  the  Intelli- 
gence community  that  US  performance  in 
Vietnam  is  being  closely  watched  by  leaders 
in  Southeast  Asia  Nor  are  these  leaders  In- 
sensitive to  the  US  public  reaction  to  our 
involvement.  Many  of  them  genuinely  fear 
that  if  the  US  retreats  from  Its  engagement 
in  the  region,  the  communists  will  move  to 
take  advantage  of  the  Individual  weaknesses 
of  the  unprotected  countries.  Seeing  them- 
selvee  exposed  to  communist  pressvire  with- 
out fxjwerful  US  backing,  some  Asian  leaders 
might  feel  compelled  to  accommodate  the 
new  realities.  The  dlasents  in  the  estimate 
reflect  concern  that  the  changes  In  this  di- 
rection might  be  swift  in  the  wake  of  an 
unfavorable  settlement  In  Vietnam;  whereas 
the  majority  believes  that  the  record  of  the 
past  would  Indicate  that  radical  changes  in 
policy  would  be  some  time  In  emerging 

Question  3:  How  soundly  based  is  the  com- 
mon belief  that  Hanoi  is  undrr  active  pres- 
sure with  respect  to  the  Paris  negotiations 
from  Moscow  (for)  and  Peking  (agaiJist)?  Is 
it  clear  that  either  Moscow  or  Peking  believe 
they  have,  or  are  willing  to  use.  significant 
leverage  on  Hanoi's  policies?  What  U  the 
evidence,  other  than  public  or  private  of. 
ficial  statements? 

On  the  basis  of  Intelligence  derived  from 
analysis  of  Hanoi's  known  diplomatic  rela- 
tions with  China  and  the  Soviet  Union;  re- 
ports from  third  country  diplomats;  and  con- 
tinuing study  of  public  and  private  state- 


May  10,  1972 


menus  by  officials  of  the  three  countries, 
there  does  not  appear  to  be  significant  pres- 
sure by  Moscow  or  Peking  on  North  Vietnam. 
Moreover,  It  seems  Ukely  that  leaders  in 
both  China  and  the  Soviet  Union  recognize 
the  limitations  of  their  power  over  Hanoi's 
policies.  Hanoi  over  the  years  ha.s  been  ex- 
tremely adroit  at  balancing  between  the  two 
by  avoiding  Involvement  in  the  SIno-Sovlet 
Ideological  split  and  leaving  the  subtle  im- 
pression that  attempted  intimidation  by  one 
might  force  It  into  the  arms  of  the  odher 
Both  can  be  expected,  however,  to  continue 
their  efforts,  public  and  private,  to  influence 
North  Vietnamese  decisions  Ui  I>arls  and  in 
the  conduct  of  the  war  At  best,  the  Chinese 
probably  hope  to  impress  on  Hanoi  that  any 
Paris  settlement  will  not  alter  China's  sup- 
port for  wars  of  national  liberation  through- 
out Southeast  Asia,  while  the  Soviets  pre- 
sumably are  husbanding  their  Influence  In 
the  hope  of  having  decisive  impact  either  to 
present  a  breakdown  or  achieve  a  break- 
through in  the  negotiatlon.s.  Both  sides  con- 
tinue to  send  aid  to  Hanoi  adequate  to  sup- 
port Its  war  needs. 

Relations  between  North  Vietnam  and 
China  cooled  after  Hanoi's  decision  last  April 
to  enter  into  negotiations.  Negotiations  are 
not  a  part  of  the  Maoist  script  for  wars  of 
national  liberation.  But  Peking  probably  rec- 
ognizes that  it  cannot  block  a  compromise 
settlement  if  Hanoi  desires  It.  Furthermore. 
North  Vietnam  appears  to  have  Ignored  from 
time  to  time  China's  doctrine  of  "protracted 
war  '  because  of  Defense  Minister  Oiap's 
known  preference  for  "big  victory"  a  la  Erten 
Bien  Phu  After  having  failed  to  dissuade  the 
North  Vietnamese  from  going  to  Paris.  China 
sharply  reduced  its  media  coverage  of  the 
war  slighted  the  North  Vietnamese  at 
various  communist  celebrations,  completely 
Ignored  coverage  of  the  Paris  talks,  and  may 
even  have  withdrawn  some  construction 
troops  from  North  Vietnam  Manifesting  its 
intent  to  continue  supporting  insurgency  in 
the  region.  China  has  again  k)egun  road  con- 
struction in  northern  Laos  and  announced 
that  the  insurgency  in  Thailand  Is  a  war  of 
national  liberation.  Further,  there  are  some 
indications  that  Peking  may  be  bypassing 
Hanoi  and  seeking  more  direct  contact  with 
the  National  Liberation  Front  in  South  Viet- 
nam. Hanoi  has  been  careful  not  to  exacer- 
bate the  situation  and  has  sent  Le  Due  Tho 
to  Peking  on  each  return  trip  to  Paris  pre- 
sumably to  keep  the  Chinese  Informed.  All 
evidence  suggests,  however,  that  while  Hanoi 
may  listen  attentively  to  Its  northern  ally, 
its  leaders  keep  their  own  cotinsel. 

Relations  between  the  Sortet  Union  and 
North  Vietnam  have  been  good  throughout 
the  war  and  the  Soviets  have  supplied  vast 
amounts  of  aid  and  supplies  reaching  record 
levels  m  1968  with  further  increases  probable 
In  1969.  Conversations  with  Soviet  officials, 
diplomatic  reports,  and  public  statements  in- 
dicate that  the  Soviets  desire  a  negotiated 
settlement  of  the  war,  but  are  probbaly  un- 
willing to  use  their  aid  as  a  direct  lever 
Although  North  Vietnam  apparently  recent- 
ly accepted  some  Soviet  proposals  on  pro- 
cedural questions,  Hanoi  for  Us  part  will,  no 
doubt,  try  to  avoid  giving  Moscow  the  Im- 
pression it  has  a  voice  lt  a  veto  in  North 
Vietnam's  negotiating  position.  In  this  con- 
nection, Hanoi's  uncharacteristically  vigorous 
support  of  the  Soviet  invasion  of  Czecho- 
slovakia was  somewhat  of  a  surprise  (and  was 
not  calculated  to  improve  relations  with 
China  which  condemned  the  Soviet  action). 
Ambassador  Thompson's  \-ear-end  summary 
offers  a  succinct  and  accurate  appraisal  of 
the  Soviet  position 

"In  Vietnam,  the  Soviets  have  openly  and 
privately  pressed  for  talks  looking  toward  a 
political  solution  We  see  no  reason  why  they 
should  not  continue  to  use  their  leverage 
with  Hanoi  in  this  direction,  but  they  are 
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Ukely  to  continue  to  employ  It  with  caution, 
letting  Hanoi  call  tho  signals.  At  the  turn 
of  the  ye.tr,  for  example,  support  In  Soviet 
media  for  the  poeitlons  of  the  DRV  and  the 
NLF  was  vocal  and  unequivocal,  and  we 
think  It  unlikely  that  the  Soviets  will  go  far 
in  pressing  Hanoi  toward  concessioias  uiiless 
the    talks   are    near   breakdown."* 

Questions  4:  How  sound  is  our  knowledge 
of  the  existence  and  significance  of  stable 
■Moscow-  and  "Peking'  factions  within  the 
Hanoi  leadership,  as  distinct,  for  example 
from  shifting  factions,  all  of  whom  recognize 
the  need  to  baloTice  off  both  allies?  How  much 
do  we  know,  in  general,  of  xntraparty  dis- 
putes and  personalities  within  Hanoi? 

Our  knowledge  of  DRV  politics  and  key 
personalities  remains  fragmentan-  and  largely 
second-hand.  It  derives  primarily  from 
second-hand  diplomatic  reports  and  a  con- 
tinuing close  scrutiny  of  the  public  state- 
ments and  actions  of  Hanoi  officials  On  the 
basis  of  this  limited  evidence  it  appears 
misleading  to  characterize  any  faction  within 
the  Politburo  ris  either  "Moscow"  or  "Peking" 
oriented.  This  is  true  mainly  because  most 
of  the  problem  with  wich  the  Hanoi  lead- 
ership must  deal  are  issues  of  tactics  and 
timing  particular  to  the  Vietnam  situation. 
Chinese  and  Soviet  ideologies  can  offer  only 
the  most  general  guidelines;  often,  no  doubt, 
they  are  irrelevant  Moreover,  even  on  issues 
where  disagreements  exist  a  strong  element 
of  nationalism  and  a  shared  view  of  the  grav- 
ity of  the  situation  work  to  produce  unity 
and  loyalty  once  decisions  are  made. 

While  the  Hanoi  leadership  has  exhibited 
remarkable  external  cohesion  over  time,  there 
is  evidence  of  considerable  internal  shading 
of  opinion  on  both  military  and  political- 
ideological  Issues,  and  there  have  been  hints 
of  intensive  periodic  debates  on  future 
courses  of  action.  For  Instance,  there  is  rea- 
son to  believe  a  heated  review  of  sirategv 
for  the  'fight-talk"  phase  of  the  war  took 
place  late  last  summer. 

On  the  question  of  military  strategy  there 
has  been  disagreement  between  the  number 
three  man  in  the  official  hierarchy,  Truong 
Ohlnh,  and  Defense  Minister  Vo  Nguyen  Clap 
Truong  Chinh  has  consistently  supported 
the  Maoist  doctrine  of  "protracted  war"  and 
violent  revolution,  most  recently  in  a  speech 
released  last  August.  Because  of  this  espousal 
of  the  Chinese  line  on  wars  of  national  liber- 
ation coupled  with  his  doctrinaire  Ideologi- 
cal mUltancy,  Chinh  has  been  identified  as 
the  leader  of  the  "pro-Chinese"  faction  Gen- 
eral Glap.  whose  brilliant  victory  over  the 
French  at  Dlen  Bien  Phu  hae  conditioned 
his  subsequent  military  ouUook,  has  argued 
for  a  "big  victory"  in  the  current  struggle 
with  the  UJ3.  Aside  from  several  people  close- 
ly identified  with  either  Glap  or  Ohlnh,  there 
Is  no  clear  evidence  of  the  positions  of  moet 
of  the  Politburo  Moreover,  sotaewhat  con- 
tradictory public  statements  suggest  the  is- 
sue raised  last  summer  in  the  post-Tet  p<^lcy 
debate  may  yet  be  unresolved 

On  political  and  Ideological  issues  there  Is 
evidence  of  a  loose  grouping  of  mUltants  who 
favor  an  aggressive  approach  to  both  foreign 
and  domestic  policy.  In  addition  to  Truong 
Chinh,  this  group  Includes:  the  number  two 
man.  Le  Duan:  the  senior  member  of  the 
Paris  delegation,  Le  Due  Tho;  and  Deputv 
Premier  Hoang  Quoc  Viet.  A  more  moderate 
and  pragmatic  approach  is  taken  bv  another 
portion  of  the  Politburo  (often  Identified 
Mlsleadlngly  as  the  "Moscow"  faction).  TTils 
group  includes  Premier  Pham  Van  Dong;  De- 
fense Minister  Oiap;  Pham  Hung,  Le  Tlianh 
Nghl;  and  Van  Tien  Dimg.  It  Is  Impoeslble 
to  Judge  how  ooheslve  or  stable  these  group- 
ings are  or  dearly  which  has  moet  power 
Ho  Chi  Mlnh  has  consistently  remained  aloof 
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from  these  groupings,  presumably  promoting 
consensus  or  playing  one  group  off  against 
another. 

A  somewhat  different  analysis  of  the 
groupings  in  the  Hanoi  leadership  is  offered 
by  DIA  and  the  JOS.  Basing  their  conclu- 
sions largely  on  public  statements  and  writ- 
ings of  the  individuals,  DIA  and  the  JCS 
believe  there  are  three  broad  groups  gen- 
eraUy  active  in  the  North  Vietnamese  Polit- 
buro. The  distinctions  among  them,  however, 
are  by  no  means  solid  or  Buggesiive  of  rigid 
factions.  The  groups  reflect,  at  best,  in  thU 
view,  the  general  political  phUosophy  to 
which  these  mdlvlduals  adhere,  and  are  re- 
garded as  useful  only  to  a  certain  degree  to 
Identify  the  general  approach  of  a  man  to 
political  and  national  problems.  Over  the 
years.  In  the  DIA,- JCS  view,  the  groupings  In 
the  Politburo  have  been  as  follows; 

a  Militant.  Favoring  an  extreme  and  ag- 
gressive approach  to  both  foreign  and  do- 
mestic policy: 

(1»  Le  Duan. 

(2)   Le  Due  Tho. 

b.  Moderate.  Inclined  to  greater  caution  In 
domestic  and  foreign  policy: 

(1)  Pham  Van  Dong. 

(2)  Pham  Hung. 

(3)  Vo  Nguyen  GUp. 

(4)  Le  Tanh  Nghl. 

(5)  Van  Tien  Dung    (alternate  member). 

c.  Neutral.    Open    to    p>er8uaslon: 

(1)  Truong  Chinh. 

(2)  Nguyen  Duy  Trlnh. 

But  whatever  the  Internal  alignments  In 
the  Politburo  may  be.  the  most  Important 
consideration  favoring  unity  and  discourag- 
ing open  identification  by  a  person  or  group 
with  either  China  or  the  Soviet  Union  has 
been  the  widely  shared  fear  of  alienating 
either  This  need  to  delicately  balance  and 
offset  relations  with  the  two  Communist 
giants  expUins  Hanoi's  studied  neutrality 
la  the  Slno-Soviet  dispute  and  the  muting 
of  internal  preferences  by  Politburo 
members. 

Qi^stion  5a:  Why  did  North  Vietnamese 
Army  units  leave  South  Vietnam  last  sum- 
mer and  fall? 

The  three  most  likely  reasons  for  the  with- 
drawal of  North  Vietnamese  Army  (NVA) 
units  from  South  Vietnam  (SVN)  during  the 
latter  half  of  1968  are:  il»  imilitary  neces- 
sity as  a  result  of  losses  inflicted  by  allied 
forces;  (2)  a  gesture  to  persuade  the  United 
States  (US I  to  order  a  complete  bombing 
halt,  and  (3)  a  change  in  enemy  strategy 
based  on  the  opinion  that  he  now  may  be 
able  to  gain  more  politically  than  he  ever  has 
been  able  to  gain  militarily. 

The  enemy  traditionally  has  withdrawn  hl« 
forces  (particularly  North  Vietnamese  Army 
I  NVA)  units)  from  South  Vietnam  (S'VN) 
whenever  he  has  felt  the  need  to  rest  and 
refit  them.  He  always  has  enjoyed  relative 
safety  from  allied  operations  in  North  Viet- 
nam (SVS)  and  Laos  end  complete  im- 
munity in  Cambodia.  In  all  three  countries, 
the  fiow  of  supplies  to  the  enemy  base  areas 
near  the  borders  of  SVN  and  his  employment 
of  these  base  areas  are  documented.  He  with- 
drew his  units  from  SVN  last  summer  and 
fall  following  his  second  and  third  offensives, 
respectively.  In  both  instances  his  decision 
to  withdraw  tuiits  was  prompted  bv  several 
factors,  including  the  pressure  of  aiued  op- 
erations, heavy  battle  losses,  and  a  need  to 
prepare  for  future  operations.  The  fact  that 
most  of  the  units  returned  to  SVN  for  tac- 
tical operations  is  evidence  of  the  last  factor. 

There  were  additional  considerations  re- 
garding the  enemy's  withdrawal  of  units 
from  the  detnlHtarlzed  Bone  fDMZ)  and  mili- 
tary region  Trl  Thlen-Hue  last  faU. 

AUled  Interdiction  efforts  south  of  the 
19th  parallel  had  reduced  significantly  the 
logistic  support  for  these  forces. 

The  DMZ  area  suffered  logistical!  y  because 
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allied  forces  bad  uncovered  enemy  supply 
and  munltlonfi  caches  of  unprecedented  mag- 
nitude For  example  units  of  the  3d  Marine 
Division  uncovered  19  caches  In  the  320th 
Division  area  during  the  penod  10-33  Sep- 
tember 1968  which  contained  over  11.000 
rounds  of  rocket  and  mortar  ammunition, 
7.300  grenades.  850.000  rounds  of  small  arms 
ammunition;  1  600  mines;  and  4  600  pounds 
of  TNT  In  the  months  of  August  and  Sep- 
tember, friendly  units  in  I  Corps  seized  over 
1,000  000  pounds  of  rice  further  increasing 
the  eneniv's  logistics  problems. 

There  were  numerous  prisoner  cf  war  re- 
ports and  captured  documents  describing 
food  shortages  In  the  military  region  Trl 
Thlen-Hue  For  example  an  officer  prisoner 
of  war  from  the  5th  Regiment  stated  that 
a  lack  of  rice  had  created  morale  problems. 
Rice  was  gathered  dally  ;n  the  mountains. 
but  deliveries  were  Inadequate  because  of 
allied  blockades  of  transportation  routes.  A 
ralller  from  the  803d  Regiment  declared 
that  as  a  result  of  food  shortages,  the  troops 
went  without  a  noon  meal.  A  late  July  1968 
notebook  entry  by  a  quartermaster  cadre  of 
the  812th  Regiment  spoke  of  men  facing 
imminent  starvation  and  disclosed  that  food 
shortages  had  hampered  preparations  for  the 
third  offensive  These  reports  are  typical  of 
many  received  during  September. 

While  there  is  substantial  evidence  that 
military  necessity  may  have  forced  the  enemy 
to  withdraw  some  of  his  forces  from  SVN  in 
the  summer  and  fall  of  1968,  within  the 
enemy's  broad  strategy  political  determina- 
tions well  could  have  played  an  equally  Im- 
portant role  In  his  disengagement. 

Although  the  evidence  suggesting  a  politi- 
cal motive  for  the  withdrawals  is  less  obvious, 
there  are  Indications  that  Hanoi  was  trying 
to  influence  a  US  decision  to  declare  a  com- 
plete bombing  halt  of  NVN.  The  enemy's 
desire  to  obtain  a  complete  bombing  halt  and 
guarded  Inference  out  of  Hanoi  support  the 
hypothesis  that  there  was  a  political  motiva- 
tion behind  the  withdrawals 

The  speed  with  which  the  320th  NVA  Divi- 
sion returned  to  NVN  and  the  fact  that  the 
NVN  delegation  approached  the  US  delega- 
tion In  Paris  shortly  sifter  the  division's 
return  to  NVN,  strongly  suggests  that  the 
enemy  seized  upon  the  opportunity  to  turn 
fault  to  virtue,  by  withdrawing  forces  he 
could  no  longer  support  effectively  sis  a 
seeming  concession  to  attain  the  bombing 
halt. 

Moreover,  the  withdrawals  did  not  follow 
previous  patterns.  Some  of  the  forces  with- 
drawn from  the  DMZ  area  went  further 
north  In  NVN  than  in  previous  years.  In  addi- 
tion, Ln  September  and  October,  a  greater 
number  of  unlta  withdrew  to  border  sanc- 
tuaries m  Laoe  and  Cambodia  than  previously 
had  been  witnessed. 

Other  political  conslderatlona  which  may 
have  influenced  communist  motives  were 
their  awareness  of  the  rising  unpopularity  of 
the  war  la  the  US.  the  ramJflcatlons  of  the 
1968  US  Presidential  campaign,  and  expressed 
US  interest  In  negotiating  an  early  reduction 
of  It  commitment  in  SVN. 

All  of  these  considerations,  taken  together 
with  the  military  defeats  Inflicted  on  enemy 
forces,  may  have  led  the  communists  to  the 
conclusion  that  they  had  much  to  gain  in  the 
short  term  by  agreeing  to  negotiations  as  a 
part  of  a  long-range  strategy  to  continue 
fighting    while    negotiating. 

There  also  are  Indications  the  enemy 
changed  his  strategy  based  on  the  opinion 
that  he  may  be  abie  to  gain  more  by  in- 
creased political  activity  than  he  ever  has 
been  able  to  gain  through  military  efforts. 
He  decided  that  the  best  time  to  accomplish 
these  political  Initiatives  is  now.  before  the 
full  effect  of  Oovemment  of  Vietnam  fOVN) 
progranos  to  gailn  support  of  the  people  can 
be  realized.  At  present  the  major  threat  to 
allied  objectives  In  SVN  Is  the  enemy's  effort 
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to  extend  his  poutlcal  control  over  the 
population  and  claim  a  facade  of  legitimacy 
for  his  authority  It  Is  estimated  that  the 
enemy  has  established  'UberatJon  commit- 
tees in  over  half  of  the  villages  in  SVN. 
and  over  60%  of  the  population  could  be 
said  to  live  In  areas  subject  to  some  VC 
poutlcal  activity.  In  support  of  this  effort, 
enemy  military  cajjabllltles  are  significant 
and  he  still  is  capable  of  maintaining  the 
mllitAry  Initiative  It  Is  estimated  that  the 
total  enemy  military  strength  committed 
against  or  posing  a  threat  against  SVN  Is 
265,000-356.000 

In  summary,  both  military  and  political 
motives  influenced  the  enemy's  decision  to 
withdraw  forces  from  SVN  in  the  summer 
and  fall  of  196a.  On  the  surface.  mlUUry 
necessity  may  appear  to  be  the  dominant 
factor,  but  in  reality,  political  determinations 
may  have  been  more  important. 

(Question  5b:  Did  the  predicted  'third- 
wave  offenMve"  by  the  North  Vietnamese 
Army,  Viet  Cong  actually  take  place?  If  to. 
why  did  it  not  achieve  greater  fuccesa? 

An  enemy  "third-wave  offensive"  did  take 
place  and  It  began  the  night  of  17-18  August 
1968.  It  initially  was  evident  In  the  sharp  rise 
of  enemy-Initiated  incidents  and  in  enemy 
killed  in  action.  Enemy  large-scale  attacks 
totaled  6  In  June.  2  In  July,  and  3  In  the 
first  half  of  August,  with  10  battallon-slze 
and  1  reglmental-slze  attacks  Enemy  tis- 
saults  and  attacks  by  Are  more  than  doubled 
in  the  week  of  18-24  August  over  the  previ- 
ous week  (38  assaults  attacks  by  Ore  to  91). 
The  enemy  killed  In  action  also  more  than 
doubled,  from  2,483  during  the  period  1-17 
August  to  5.534  during  the  period  18-24  Au- 
gust. The  number  of  enemy  incidents  and 
killed  in  action  remained  at  a  relatively  high 
level  through  the  first  week  of  September 
Numerous  captured  documents  and  prisoners 
of  war  attested  to  the  fact  that  a  third 
offensive  was  both  planned  and  launched 
by  the  enemy.  In  addition  to  the  mcrease 
In  enemy  incidents  and  killed  m  action,  there 
la  hard  evidence  relating  to  enemy  plans  for 
a  third  offensive  and  his  own  admission  that 
he  had  launched  one.  These  Include  at  least 
183  captured  documents,  agent  reports,  and 
the  statements  from  at  least  16  prisoners  of 
war 

In  the  III  Corps,  especially,  numerous  re- 
ports made  speclflc  reference  to  the  "Third 
General  Offensive."  and  indicated  August  as 
the  time  for  the  attacks.  A  notebook  from 
the  Central  OflBce.  South  Vietnam  (COSVN) 
Subreglon  4  specified  that  preparations  for 
the  "climaxing  phase"  were  to  be  completed 
before  30  July.  Another  notebook  contained 
detailed  plans  for  an  attack  against  Saigon, 
and  stated  that  from  15  June  to  30  July 
1968.  the  unit  concerned  was  to  prepare  for 
the  "third  climax."  All  rear  services  prepara- 
tions were  to  be  completed  by  5  August  1968 
A  prisoner  of  war.  who  was  a  battalion  polit- 
ical offlcer.  stated  that  a  meeting  scheduled 
for  7  to  9  July  1968  was  to  plan  for  a  third 
offensive,  which  he  estimated  wotild  begin 
sometime  after  raid-August.  A  political  of- 
ficer who  rallied  on  28  July  1968  (^escribed 
plans  for  major  enemy  units  in  the  ITT  Corps 
Tactical  Zone  during  a  "forthcoming  third 
offensive." 

The  enemy's  lack  of  success  in  his  third 
offensive  Is  predominantly  a  reflection  of 
what  has  been  a  contlnvial  deterioration  of 
his  tactical  capabilities  since  the  1968  Tet 
attacks. 

In  the  DelU.  his  plana  to  attack  Cal  Lay 
and  Can  Tho  had  been  compromised  and 
preempted.  Thus,  he  had  been  unable  to 
launch  any  sizable  offensive  action  there 

His  attacks  on  III  Corps'  peripheral  targets 
did  not  weaken  a*l«ron  defenses  and  hla 
forces  had  been  driven  back  to  the  Cambo- 
dian sanctuary,  unable  to  reach  the  capital 
In  11  Corps  his  only  major  attack  had  been 
at  Duo  Lap.  Pour  regiments  were  not  able 
to  take  this  outpoet. 
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The  three-p'.us  division  force  he  had  been 
building  all  summer  in  northern  mUitar? 
region  5  never  ^%a  able  to  consolidate  near 
Daiiang.  They  spread  out  along  the  coast  at- 
tacking population  centers  and  the  outskirts 
of  Danang  itself  These  attacks  wsre  repulsed 
with  heavy  losses  to  him  and  he  was  forced 
inland.  His  DMZ  units  were  Ineffective.  Their 
mission  was  to  tie  down  and  attrlte  allied 
forces;  instead,  they  suffered  heavy  casual- 
ties as  well  as  loss  of  caches,  and  were  forced 
out  of  the  country. 

To  a  lesser  extent,  the  enemy's  assessment 
of  his  potential  for  the  future  probably 
brought  about  an  early  decision  to  cut  short 
his  offensive  plans. 

Concurrent  with  the  decided  decline  of 
the  enemy's  tactical  capability  has  been  a 
slgnincant  Improvement  in  allied  intelli- 
gence.  which  tiaa  allowed  allied  forces  to 
anticipate  enemy  movements  and  locate  his 
forces  as  well  as  his  logistical  activity  As 
a  result.  It  has  been  possible  to  shift  B-52 
and  tactical  air  assets,  applying  them  to  the 
most  lucrative  targets  In  addition,  improved 
intelligence  has  been  instrumental  in  pre- 
empting enemy  actions  on  the  ground  Well 
m  advance,  his  plans,  targets' and  timing 
for  both  the  second  and  third  offensives 
A^ere  well   known  to  allied  forces. 

For  example.  It  was  learned  from  two  hlg'-- 
ly  reliable  agents  that  B-52  strikes  directed 
against  a  C06VN  headquarters  element  a  d 
units  of  the  9th  VC  Division  fi.rced  the 
enemy  to  caacel  his  plans  for  attacks  on  Tay 
Nlnh  City  the  end  of  July  The  early  detec- 
tion of  the  95  CNVA  Regiment's  move  to- 
ward flre-supp<.rt  base  Dot  led  to  destr  ic- 
tlon  of  his  artillery  elements  before  they 
deployed  to  firing  position.  Consequer.lly, 
his  infantry  was  exposed  to  the  heavy  losses 
they  subsequently  sustained  The  enemy 
himself  has  recognized  the  improvement  of 
friendly  Intelligence  and  views  it  with  con- 
siderable alarm. 

For  Instance,  a  document  captured  last 
summer  in  I  Corps  contained  notes  indi- 
cating that  allied  Intelligence  was  excellent, 
srtatlng  we  frankly  acknowledge  that  we 
are  defeated  in  that  field  "  More  recent  re- 
ports evidence  that  C06VN  admits  to  great 
difficulty  In  carrying  out  large-scale  opera- 
tions because  of  Improved  allied  Intelligence. 
In  summary,  the  enemy's  "third-wave  of- 
fensive" began  on  the  night  of  17  August 
1988  with  a  sharp  increase  In  the  number 
of  atUcks  against  military  Installations  and 
population  centers  throughout  SVN.  By  the 
time  the  offensive  crested  during  the  weelt 
of  18-24  August  comparative  data  shoved 
there  had  been  a  three -fold  Increase  m  the 
level  of  his  military  activity — from  a  weekly 
total  of  about  30  attacks  during  each  of  the 
first  two  weeks  of  August  to  100  for  the 
initial  week  of  the  offensive.   •   •   • 

Question  5c:  c.  Why  are  the  Viet  Cong 
guerrillaa  and  local  forces  now  relatively  dor- 
mant? 

There  is  no  evldeiice  that  Viet  Cong  (VC) 
guerrillas  and  local  forces  are  now  relatively 
dormant.  On  the  contrary,  enemy  documents 
captured  subsequent  to  the  bombing  halt 
called  for  renewed  emphasis  on  guerrilla  ac- 
tivity and  a  build-up  in  guerrilla  strength. 

Enemy  activity  since  the  bombing  halt  has 
been  characterized  by  small-scale  harass- 
ment, standoff  attacks  by  fire,  sapper  and 
terrorist  attacks.  The  predominant  pan  of 
this  activity  has  been  carried  out  by  guer- 
rillas and  local  forces  in  support  of  attempts 
to  consolidate  and  strengthen  their  position 
In  the  rural  areas.  QuerrlUas  and  local  forces 
also  are  trying  to  screen  the  deployment  of 
enemy  main  force  units  into  attack  positions, 
especially  in  ni  Corps. 

During  the  last  six  months,  the  only  sig- 
nificant drop  In  categories  of  activity  credit- 
ed to  guerrillas  and  local  forces  has  been  the 
decline  In  the  number  of  acts  of  sabotage,  as 
illustrated  by  the  following  table: 


May  10,  1972 


EXTENSIONS  OF  REMARKS 


Type  of  incidtnt 


July 
1968 


AuEUIt 


lEUIt 

IKS 


Septombar 
U6B 


October 
1968 


Navemlwr 
1)68 


D«C6mb«r 
1968 


July  to 

Oocmnbcr 

1968 


ToUl 
1968 
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1st  hall 


Hir«sJiM«U 1,372  1.234  1.065  1  12S 

T«"o-ism „ 60  59  99  '75 

UMiit 60 41  32  17 

Total  1967 

8n  size i. 

Other iiii'"""""""::::::::::::::::::::::::       2,4a 


1,135 
73 
20 


1,039 

91 

9 


7,070 
457 
179 


18.233 
1.047 
1.609 


11.200 

600 

1.400 


Totall968        1st  quarter        2dqMrtor  3d  Quarter       4th  quarter 


126 
3,795 


64 
1.473 


33 
1,234 


27 
567 


2 

521 


Note;  Bif  decline  in  2d  hall  compared  to  1st  KaH,  or  to  1967. 

Qiiestion  6:  What  rate  of  NVA  VA  attrition 
would  outrun  their  ability  to  replenish  by 
mflUration  aiul  recruitment ,  as  currently  cal- 
culated? Do  present  operations  achieve  this? 
If  not,  what  force  levels  and  other  conditions 
icould  be  necessary?  Is  there  any  eiidence 
they  are  concerned  about  continuing  heavy 
losses  ' 

Current  Military  Assistance  Command. 
Vietnam  (MACV)  estimates  for  1968  place 
enemy  gains  from  Infiltration  and  recruit- 
ment at  approximately  298,000,  as  opposed  to 
enemy  losses  of  about  291,000  Excluded  from 
this  loss  count  are  the  unknown  casualties 
inflicted  by  B-52  strikes,  tactical  air,  and 
ground  artillery.  MACV  estlnmtes  that  the 
enemy's  gains  and  losses  in  South  Vietnam 
I  SVN  I  roughly  balanced  out  for  the  year  of 
1968  If  it  is  assumed  that  the  enemy  can  in- 
flltrate  and  recruit  approximately  300,000 
men  a  year,  then  allied  forces  would  have  to 
attnt  the  enemy  at  the  rate  of  about  26.000 
per  month.  Present  operations  i  those  since 
September  to  December  1968)  have  attrlted 
an  average  of  about  18,000  men  per  month. 
This  difference  of  7,000  men  per  month  is  not 
because  the  allied  force  level  is  inadequate, 
but  because  the  enemy  chooses  not  to  engage. 

The  enemy  has  access  to  safHclent  man- 
power to  meet  his  replenishment  needs  for 
at  least  the  next  several  years,  even  at  the 
high  1968  loss  rate  of  about  291.000.  Ap- 
proximately 120,000  physically  fit  males  reach 
the  draft  age  each  year  in  North  Vietnam 
(NVN I.  Prior  to  1968  they  have  more  than 
offset  the  requirements  for  infiltration  into 
South  Vietnam  (SVN)— 90.000  infiltrators  in 
1966  and  82,000  In  1967.  About  250.000  men 
appear  to  have  infiltrated  in  1968,  but  even 
this  level  can  be  maintained  by  tapping  the 
large  pool  of  nonmUitary  manpower  avail- 
able In  NVN.  For  example,  there  are  at)out  18 
million  physically-fit  males  in  NVN  aged  15 
to  34;  only  about  45  percent  (875,000)  are  in 
the  NVN  regular  (475.000)  or  paramilitary 
'400.000)  armed  forces.  The  cessation  of 
bombing  probably  has  freed  an  additional 
200,000  troops  and  labor  force  personnel  of 
the  approximately  600,000  total  who  were  in- 
volved In  anti-aircraft  defense,  repair  ac- 
tivities and  transport  Moreover,  N\T^  has 
additional  alternatives  open  with  regard  to 
the  availability  of  manpower  which  Include. 
reducing  the  North  Vietnamese  Army  (NVA) 
forc-es  committed  to  S'VN;  lowering  physical 
standards  for  Induction;  requesting  "volun- 
teer" support  from  other  Communist  coun- 
tries; and  increasing  the  rate  of  food  Imports 
to  free  large  numbers  of  marginally  produc- 
tive agricultural  workers 

Even  at  the  all  time  high  enemv  loss  rates 
'940.000  annual  rate)  during  the  first  six 
months  of  1968,  the  Viet  Cong  (VC) /North 
Vietnamese  Army  iNVA)  could  replenish 
their  forces  for  more  than  four  years  by  de- 
pleting 33%  of  their  Joint  pool  of  able-bodied 
manpower 

Sstimated  VC/NVA  personnel  gains 

Qiflltratlon- 128.000 

Recruitment* 42  qqq 


Total   gains 170.000 


Estimated  VC/NVA  personnel  losses 

Combat    deaths' . 109.584 

Died  of  wounds'" 38.354 

Prisoners*    s!  774 

Military  defectors* 141677 


ToUl  losses 171,389 

•  Estimated  by  taking  all  source  Infiltra- 
tion estimate  for  1st  quarter  1969  and  multi- 
plying by  4. 

»  Taking  MACV's  current  recruitment  esti- 
mate of  3.500  per  month  and  multlDlvlnif 
by  12.  f  J  "6 

Taking  4th   quarter  1968  rate  and  mul- 
tiplying by  4 

'  Died  of  wounds=.35  x  KIA  (MACV  esti- 
mate) . 

•  Average  of  1967  and   1968  statistics. 

Assuming  that  VC  NVA  losses  could  be 
boosted  back  up  to  the  rates  for  the  first 
half  of  1968.  the  highest  ever,  the  enemy 
still  could  replenish  his  losses  for  quite  a 
whUe.  depending  on  how  far  down  he  Is 
willing  to  draw  his  manpower  pool.  At  the 
first  half  1968  rates,  the  enemy  would  lose 
about  340,000  personnel  per  year,  assuming 
that  MACVs  combat  death  and  died  of 
wounds  figures  are  correct.  At  this  rate  the 
total  VC  NVA  able-bodied  manpower  pool 
of  2.3  million  would  be  depleted  at  a  rate  of 
about  175,000  per  year.  Assuming  that  the 
NVA  replenish  VC  losses  after  the  VC  run 
out  of  manpower,  it  would  take  13  years  to 
exhaust  the  manpower  pool.  6.5  years  to  cut 
It  in  half  and  4.4  years  to  deplete  it  by  a 
third.  ' 

Moreover,  it  is  unlikely  that  the  high 
enemy  loss  rates  of  January-June  1968  could 
be  maintained  by  allied  forces  unless:  (1) 
the  enemy  generates  massive  Tet  offensive 
type  attacks;  i2)  allied  forces  become  much 
more  efBclent  and  effective;  and  or  (3)  allied 
force  levels  are  Increased  greatly 

Even  if  the  enemy  Initiates  "massive  at- 
tacks, the  evidence  la  quite  strong  that  he 
calculates  the  casualties  he  Is  wUIlng  to  take 
before  he  goes  Into  the  battle  and  withdraws 
if  casualties  exceed  acceptable  levels  To 
support  this,  there  U  a  very  strong  relation- 
ship between  the  level  of  attacks  and  the 
level  of  enemy  casual Ues  Thus,  the  enemy  Is 
unlikely  to  launch  sustained  major  attacks 
unless  he  figures  he  can  stand  the  losses. 

A  higher  tempo  of  allied  operations  is  un- 
likely to  raise  enemy  casualties  the  January- 
June  1968  levels,  unless  the  allied  kill  rate 
can  be  doubled.  Dnfortunatelv   there  Is  little 

or    no    relationship    between    the    of 

allied  operations  and  fluctuations  in  enemy 
(or  OS)  combat  deaths.  Thus,  unless  allied 
commanders  can  wrest  the  initiative  from 
him.  the  enemy  can  be  expected  to  control 
his  losses  within  a  broad  range. 

Aiiother  way  enemy  losses  might  be  raised 
Is  to  simply  increase  allied  troops  to  the 
point  where  the  desired  level  of  losses  is  In- 
flicted. It  appears  that  the  4th  quarter  1968 
losses  are  at  abowt  the  level  the  enemy  must 
sustain  in  order  to  maintain  his  presence 
in  the  countryside  If  so,  more  allied  troops  in 
the  fleld  ought  to  be  able  to  raise  the  enemy 
loss  rate  During  the  4th  quarter  1968.  allied 
strength  averaged  1 ,606,000  men,  who  Inflict- 


ed enemy  losses  at  a  yearly  rate  of  170,000  or 
106  per  1000  allied  troops  At  this  rate  It 
would  take  more  than  3  mUlion  allied  troops 
to  raise  the  yearly  rate  of  340.000  enemy 
losses,  assuming  the  enemy  continues  to 
avoid  contact  and  allied  efficiency  remains 
constant. 

The  foregoing  troop  estimates  are  unrealis- 
tic, because  it  is  likely  that  the  enemy  com- 
bat death  rate  per  1000  allied  troops  would 
Increase  as  more  troops  were  added  More- 
over, any  large  scale  troop  Increase  would 
have  to  come  from  outside  SVN.  since  the 
Government  of  Vietnam  is  deep  into  Its 
manpower  pool  and  at  current  desertion  rates 
will  not  t>e  able  to  maintain  present  Repub- 
lic of  Vietnam  Armed  Forces  iPvVNAP) 
force  levels.  Since  US  and  other  free  world 
forces  generally  outperform  RVNAP  in  kill- 
ing the  enemy,  some  gains  would  be  expected 
from  this  substitution.  However,  if  the  dif- 
ference in  performance  is  due  to  difference 
in  mission  de.  pacification  versus  sweep). 
then  the  gains  would  be  reduced  In  any 
case.  It  appears  that  600,000  to  l.OOO.OOO  US 
and  other  free  world  forces  would  have  to 
be  added  tc  insure  a  level  of  attrition  unac- 
ceptable to  the  enemy.  Allied  casualties,  of 
course,  would  increase  as  the  enemy  casual- 
ties increased. 

The  prospects  of  continuing  losses,  even  at 
a  rate  considerably  less  than  1968,  would  not 
be  attractive  to  the  enemy  unless  he  thought 
that  he  was  moving  progressively  toward  his 
objectives  If  he  opts  to  continue  the  war, 
he  would  be  required  to  consider  carefully 
the  relationship  between  his  strategy  and 
his  losses.  The  high  loss  rate  of  1968,  for  ex- 
ample, was  a  consequence  of  his  offensive 
tactics,  the  forward  deployment  of  his  main 
forces  during  the  first  nine  months  of  the 
year,  and  his  effort  to  achieve  a  maximum 
Impact,  both  politically  and  militarily,  in 
a  short  period  of  time. 

The  JCS  previously  have  recommended 
military  actions  under  certain  alternatives 
which  they  believe:  (1)  are  feasible  In  terms 
of  force,  assets,  time  and  risks;  and  (2i  can 
be  undertaken  to  either  render  the  enemy 
incapable  of  continuing  the  war,  or  cause 
him  to  recognize  the  inevitable  destruction 
of  his  capability  to  continue  the  war. 

The  JCS  considers  that,  should  a  decision 
be  made  to  resume  full-scale  hostilities  with 
a  view  to  achieving  the  objective  postulated, 
authorities  should  be  granted  •  1 1 )  for  clo- 
sure of  ports  In  NVN  by  mining;  (2)  for  un- 
restricted air  warfare  against  all  targets  of 
military  and.'or  economic  significance  In 
NVN  to  within  several  mUee  of  the  Chinese 
border;  i3)  extetuion  of  normal  naval  sur- 
face operations  to  within  15  miles  of  the  Chi- 
nese border;  and  t4)  expanded  current  and 
covert  operations,  as  required,  in  Laos,  Cam- 
bodia and  the  demilitari2ed  zone  (DMZ). 
supported  by  air  power. 

There  Is  evidence  to  Indicate  that  the 
enemy  le  concerned  about  continuing  heavy 
i usees.  Much  of  the  evidence  is  contained 
in  captured  documents  and  prisoner  Inter- 
rogation reports  la  which  concern  Is  reflected 
about  sickness,  desertions,  shortages  of  cadre 
personnel,  poorly  trained  and  tardy  replace- 
ment  personnel,    and    other   problems    Ac- 
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cording  to  US  commanders,  however,  the 
best  evidence  can  be  found  In  the  pattern  of 
enemy  actlona  since  the  third  offensive  In 
August  and  September  of  last  year. 

General  Abrams  has  characterized  the  en- 
emy's third  offensive  as  a  conservative  cam- 
paign marked  by  much  greater  tactical  flexi- 
bility. In  which  the  enemy  began  to  puU  his 
forces  away  once  his  casualties  began  to 
mount.  Analysis  of  the  enemy's  dally  combat 
deaths  during  the  third  offensive  shows  his 
apparent  concern  for  a  lessening  of  casual- 
ties. For  e.xample.  there  was  a  decided  peak 
coinciding  with  his  Initial  staggered  attacks 
In  mid-August;  then  there  was  a  drop  to  be- 
low the  average  280  combat  deaths  per 
day  which  he  had  sustained  during  the  so- 
called  June-July  "lull."  This  was  followed 
by  an  Increase  In  his  combat  deaths  as  he 
turned  to  secondary  targets  such  as  Thuoag 
Due.  then,  when  the  third  offensive  finally 
was  called  off.  his  combat  deaths  returned 
to  about  the  "lull"  level. 

The  enemy's  concern  for  losses  also  can 
be  seen  In  the  pattern  of  offensive  actions 
which  have  occurred  since  the  third  offen- 
sive. These  have  emphasized  economy  of 
force  tactics  and  stand  off  attacks  by  fire, 
with  most  of  the  contacts  since  September 
1968  having  been  at  allied  Initiative.  In  the 
past  several  months  the  enemy  generally 
has  been  reluctant  to  engage  In  any  large- 
size  combat  operations  and  consistently  has 
sought  the  security  of  his  border  sancturles. 

Question  7:  To  what  extent  do  the  United 
States/Republic  of  Vietnam  Armed  Forces 
and  the  North  Vietnamese  Army /Viet  Cong 
share  in  the  control  and  the  state  of  Viet 
Cong/NoTth  Vietnamese  Army  attrition,  i.e., 
to  what  extent,  in  terms  of  our  tactical  ex- 
perience, can  heavy  losses  persistently  be  ex- 
posed on  Viet  Cong/North  Vietnam-ese  Army 
Forces,  despite  their  possible  intention  to 
limit  casualties  by  avoiding  contact?  Among 
the  hypotheses : 

a.  Contact  is  predominantly  at  Viet  Cong 
tactical  initiative,  and  tee  cannot  reverse 
this;  Viet  Cong  need  suffer  high  casualties 
only  so  long  as  they  are  uHlling  to  accept 
them,  in  seeking  contact:  or 

b.  Current  Viet  Cong  North  Vietnamese 
Army  loss  rates  can  be  maintained  by  present 
forces — as  increased  "X"  percent  by  "Y" 
additioTuil  forces — whatever  the  Democratic 
Republic  of  Vietnam /Viet  Cong  choose  to  do, 
short  of  further  major  withdrawal. 

The  enemy,  by  the  type  action  he  adopts, 
has  the  predomlnamt  share  In  determining 
enemy  attrition  rates.  The  Military  Assist- 
ance Command.  Vietnam  iMACV)  bellevee, 
however,  that  heavy  losses  can  be  and  are 
being  Imposed  upon  the  enemy  regardless  of 
the  tactics  he  adopts  in  South  Vietnam 
(SVN). 

During  1968,  the  enemy's  total  monthly 
casualties  (permanent  losses i  ran  from  a  low 
of  approximately  15,000  for  July  and  October 
to  a  high  of  40.000  to  41,000  In  Pebraury  and 
May.  It  Is  significant  that  the  two  high 
months  (February  and  May  i  encompassed 
the  peak  of  his  Tet  and  second  general  of- 
fensives. As  a  broad  rule,  when  the  enemy 
attacks  his  casualties  increase;  when  he 
evades,  hides,  or  uses  attacks  by  fire,  his 
casualties  decrease 

Durmg  1968  the  enemy's  minimum  month- 
ly permanent  losses  from  all  sources  totaled 
15.000.  During  the  last  4  months  of  1968, 
when  the  enemy  avoided  large-scale  offensive 
actions,  his  permanent  losses  averaged  18,000 
per  month. 

Allied  military  strategy  In  SVN  assumes 
that  allied  forces  are  superior  to  the  enemy 
forces  because  of  greater  allied  combat  man- 
power, firepower,  mobility  and  support.  In 
terms  of  total  armed  men.  the  allies  out- 
numbered the  enemy  about  6  to  1  at  the  end 
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of  1968.  but  the  allies  had  only  a  slight  ad- 
vantage over  the  enemy  In  terms  of  combat 
troops  on  offensive  c^eratlons.  This  Is  be- 
cause about  25%  of  the  allied  maneuver  bat- 
talions are  tied  down  protecting  base  areas, 
lines  of  communication  and  pacification  op- 
erations. Conversely,  the  enemy's  small  log- 
istic and  defensive  requirements  and  reliance 
on  local  populace  leave  most  enemy  main 
force  units  free  for  offensive  operations.  As  a 
result,  allied  forces  committed  to  offensive 
operations  only  slightly  outumber  the  enemy 
troops  In  maneuver  battalions;  In  terms  of 
rlfie  platoon  manpower  the  two  sides  are 
nearly  equal. 

Pa3C  experience  Indicates  that  the  enemy 
tries  to  fight  In  a  way  nullifies  the  allied  ad- 
vantages In  manpower,  firepower,  mobility 
support.  One  way  the  enemy  does  this  Is  to 
mass  his  forces  to  exploit  favorable  tactical 
situations  while  tying  down  most  of  the  allied 
forces  through  small  attacks  and  harass- 
ments  against  allied  forces  and  cities.  The 
cast  In  enemy  lives  la  high,  but  It  prevents 
the  allies  from  turning  their  resource  su- 
periority Into  a  decisive  military  advantage. 

Base  areas  in  North  Vietnam  (NVN).  Laos 
and  Cambodia  provide  the  enemy  with  a 
strategic  advantage  and  a  military  sanctuary 
which  permits  them  to  choose  the  time  and 
place  of  his  offensive  activity  In  SVN  and 
provide  a  respite  from  allied  operations.  The 
enemy  has  the  strategic  Initiative  in  SVN. 
and  like  a  criminal  In  the  city,  he  decides 
when  and  where  he  will  strike.  If  the  "climate 
gets  too  hot."  he  merely  "lies  low"  for  awhUe. 
When  the  fighting  becomes  too  Intense,  he 
can  break  or  avoid  contact  by  retreating  to 
his  base  area  sanctuaries. 

Withdrawal  of  main-force  units  to  base 
sanctuaries  In  NVN.  Laos  and  Cambodia  per- 
nrUts  the  enemy  to  regulate  his  caisualty  rate 
to  a  significant  extent.  In  spite  oX  the  heavy 
casualties  he  sustained  la  1968,  he  has  been 
successful  in  maintaining  and  even  increas- 
ing his  force  structure  in  SVN.  In  fact,  during 
four  years  of  Intensive  combat  In  SVN  and 
unprecedented  bombing  of  NVN  and  Laos. 
the  enemy  has  more  than  doubled  hla  combat 
forces,  successfully  sustained  high  casualty 
rates,  doubled  the  level  of  infiltration,  and 
Increased  the  scale  and  Intensity  of  the  main- 
force  war. 

Allied  operations  do  result  in  Increased 
enemy  casualties,  but  most  often  when  the 
enemy  is  willing  to  engage  in  large-scale  re- 
action and  counter  operations.  Prom  time  to 
time,  allied  forces  are  able  to  cut  off  or  trap 
enemy  forces  and  Impose  unexpectedly  high 
casualties  on  a  particular  unit.  Such  actions 
are  too  Infrequent,  however,  to  enable  a  con- 
tinuing heavy  casualty  rate  on  the  scale  of 
early  1968  so  long  as  border  sanctuaries  out- 
side SVN  are  available. 

Statistical  analysis  supports  the  hypothesis 
that  the  enemy  exercises  the  greatest  share  In 
the  control  of  the  rate  of  enemy  attrition. 
The  allies  never  have  persistently  Imposed 
significant  losses  on  enemy  forces  when  he 
has  sought  to  avoid  them. 

Little  or  no  relationship  exists  between 
the  tempo  of  allied  operations  and  fluctua- 
tions in  either  enemy  or  US  combat  deaths 
A  significant  Increase  In  allied  operations  is 
not  accompanied  by  a  significant  increase  in 
enemy  or  allied  combat  deaths,  nor  does  a 
reduction  In  allied  operations  reduce  deaths 

A  very  strong  relationship  exists  between 
enemy-lnltlated  attacks  and  enemy  combat 
deaths,  and  there  Is  an  even  stronger  rela- 
tionship between  enemy-lnltlated  attacks 
and  US  combat  deaths. 

SUtUtlcal  analysis  supports  the  hypoth- 
eels  that  the  enemy  holds  the  military 
Initiative  In  SVN.  as  measured  by  hla  ability 
to  Influence  casualty  rates.  Taken  alone,  the 
statistical  findings  must  be  considered  tenta- 
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tlve,  but  they  accord  well  with  past  experi- 
ence, which  Indicates  the  enemy  can  control 
his  casualty  rate,  to  a  great  extent,  by  choos- 
Ing  where,  when,  and  how  often  he  will  fight. 
He  tries  to  avoid  contact  with  allied  troops 
under  unfavorable  conditions  by  blending 
into  the  population  or  vanishing  Into  jungle 
base  areas  during  large  allied  operations. 

Another  way  to  show  that  allied  forces  can- 
not persistently  Impoee  heavy  losses  on 
enemy  forces,  except  when  the  latter  seek 
heavy  combat.  Is  to  compare  the  temf>OB  of 
operations  and  casualties  during  the  Jnd  and 
4th  quarters  of  1968.  The  former  was  a  pe- 
riod of  high  enemy  activity  while  the  latter 
was  a  period  ot  significant  lull.  Deeplte  In- 
creases  in  allied  battalion  days  of  operation, 
large  and  small  operations,  and  force 
strength,  the  enemy  reduced  the  monthly 
average  of  his  combat  deaths  by  41  a  between 
the  2ud  and  4th  quarters  of  1968.  However, 
the  changes  In  allied  operations  lu  SVN  did 
produce  a  more  favorable  than  usual  kill 
ratio  (6.0)  In  the  4th  quarter  of  1968.  This 
Improvement  Is  only  a  marginal  contrlbuUon 
to  the  effort  since  enemy  yearly  losses  at  this 
rate,  while  high,  probably  would  not  be  con- 
sidered unacceptably  heavy  by  the  enemy.  A 
comparison  of  monthly  averages  during  the 
2nd  and  4th  quarters  of  1968  Is  shown  on  the 
following  table : 


Indicators  (monthly  averigss) 


2d         4Ul 

quarter   quarter     Percent 
1968        1968      change 


Enemy  comlMf  deaths 15,5<0  9,132  -41 

Enemy  initiated  attacks 422  174  -59 

U.S.  combat  deaths 1,575  682  -57 

Allied  combjt  deaths 3,212  1,529  -52 

Allied  bn  day?  ot  opn 7,520  '8,890  +18 

Allied  large  opns 583  '639  +10 

Allied  large  opns 583  '639  +10 

Allied  small  unit  opns.  (thousand)..  182  '205  +13 

Allied  Force  strength  (thousnads)...  1,507  1,606  +7 


>  Estimated  Irom  OctolMr/November  data. 

The  enemy  combat  death  rate  of  9,132  per 
month  shown  above  probably  represents  a 
good  Indication  of  the  combat  death  rate 
that  the  current  allied  forces  can  impose  on 
the  enemy  when  he  is  working  hard  to  avoid 
contact.  The  following  table  shows  that  the 
rate  would  be  24%  above  the  1967  rate,  but 
40%  below  the  1968  rate: 


Annual  rate 

St  4th 

quarter 
19U  level 

Total 

Total 

lotal 

1968 

1967 

1966 

Enemy  combat  deaths. 
U.S.  combat  deaths... 


109.584    181.146    88,104    55,524 
8.184      14,561      9,358     4,9(9 


In  summary,  the  ability  to  control  casual- 
ties la  an  Integral  part  of  the  overall  enemy 
strategy  lu  SV^.  His  attacks  are  designed  to 
liave  the  maximum  psychological  impact  by 
Inflicting  heavy  allied  casualties  and  pro- 
jecting an  aura  of  country-wide  strength. 
Severe  enemy  personnel  losses,  similar  to 
those  of  early  1968.  can  be  repeated  only  If 
the  enemy  chooses  to  remain  Ln  the  field 
where  he  will  t>e  vulnerable  to  allied  action. 
Experience  Las  shown  that  enemy  casualties 
Increase  In  proportion  to  enemy  offensive 
activity,  or  in  reaction  to  allied  operations. 
In  either  case,  the  choice  to  stand  and  flgbt 
or  to  avoid  contact  rests  with  the  enemy. 

What  controveries  persist  on  the  estimate 
of  Viet  Cong  order  of  battle:  in  particular, 
on  the  various  categories  of  guerrilla  forces 
and  infrastructureT  On  Viet  Cong  recruiting, 
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and    manpower    poof    What    is    the    overall 
adequacy  of  ei^xdence^ 

The  elements  composing  enemy  strength 
in  Sotuh  Vietnam  (SVNi  are  divided  into 
two  broad  areas:  (1)  the  military  order  of 
battle,  or  military  threat;  and  (2i  other 
organized  portions  of  the  lnsurgenc>-  base. 
The  military  threat.  In  turn,  is  comfxjsed  of 
four  elements:  (1)  North  Vietnamese  Army 
(NVAl  forces:  (2)  Viet  Cong  (VC)  main  and 
local  forces:  i3)  administrative  services  (or 
support)  forces,  and  (4i  guerrillas  The  total 
population  under  enemy  control,  including 
the  agents  and  sympathizers  In  Government 
of  Vietnam  lOVNi  controlled  areas.  Is  the 
lii.^urgency  base 

The  Communists  attempt  '  to  organize 
all  elements  *  •  •;  however,  only  those 
elements  such  as  the  Infrastructure,  self- 
defense  militia  and  assault  youth,  which 
deal  primarily  with  population  area  control 
and  provide  some  support  to  the  combat 
forces,  are  considered  appropriate  for  sepa- 
rate quantification  Although  these  organized 
blccks  of  the  population  are  a  problem  for 
any  long-range  pacification  effort,  they  are 
not  considered  as  part  of  the  mllltan,-  threat 
On  previous  occasions,  the  Central  Intelli- 
gence Agency  (CIAi,  by  including  many  of 
these  organizations  in  its  assessments,  has 
estimated  the  enemy  threat  In  SVN  at  a  total 
strength  In  excess  of  one-half  million.  In  the 
opinion  of  the  Military  Assistance  Command, 
Vietnam  (MACVi  and  the  Defense  Intelli- 
gence Agency  ( DIA  i ,  such  inclusions  ap- 
peared to  Increase  the  actual  enemy  military 
threat  well  beyond  Its  realistic  capability 
and  attribute  to  the  enemy  an  exaggerated 
military  strength. 

In  the  past,  estimates  of  the  enemy  threat 
In  SVN  have  proved  to  be  closer  to  the  actual 
military  threat  than  the  order  of  battle 
(OB)  figures  at  the  time,  which  were  based 
only  on  collateral  Intelligence.  The  following 
table  compares  the  unadjusted  OB  figures  at 
the  time  with  the  retrospectively  adjusted 
OB  figures  as  of  year-end  1968. 


December- 


Strength  in  thousands 


June 

1965       196S       19G6 


1967 


UnadjttstMl  military  threat.    92  8-    121.1-    225.6-      218.6- 
98.8      l?g  I      745. 6        223  6 
Adiusted  military  threat...  200. 6      224.7      286.4        244.2 


Prom  the  above  table.  It  can  be  seen  that 
In  June  1965  the  OB  figures  at  the  time  were 
less  than  half  of  what  retrospectively  ad- 
Justed  OB  figures  now  refiect.  Subsequent 
improvement  In  methods  of  collecting  and 
evaluating  Information  have  provided  more 
accurate  OB  figures  in  later  years. 

QUESTION    9 

In  terms  of  the  total  military  threat,  the 
present  divergencies  between  the  national- 
level  (DIA  CIA)  estimates  and  field  (MACV) 
estimates  are  not  significant  enough  to  cause 
a  change  In  strategy.  The  differences.  In 
part,  stem  from  the  problem  of  balancing 
gains  and  losses,  the  different  methodologies 
used  to  compensate  for  the  lack  of  precise 
confidence,  the  strict  acceptance  criteria 
normally  employed  by  MACV  In  developing 
order  of  battle  data,  and  differences  In  ana- 
lytical Judgments. 

The  following  comparison  of  DIA  CIA 
estimate*  and  MACV  estimates  is  of  year- 
end  1968  Is  preliminary  and  may  be  sub- 
ject to  further  change.  The  comparison  Is 
Intended  primarily  to  update  and  to  bring 
together  in  some  place  the  varying  numbers, 
so  sbs  to  facilitate  understanding  of  this 
complex  issue. 
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MAitary  thrut 

DIA/CIA  MtiiMtes 

MACV  estimates 

Combat  forces : 

NVA 

VC 

..  1  105  000-125,000 
..        45.000  55,000 

M06  000(116.000) 

>3;,oo 

Subtotal 

..  ■  150,000-180,000 

Admin  services 
NVA 

10.000-20,000 

VC 

..        45,00(}-55.000 

Subtotal 

55,000-75,000 

•  42,000 

Guerrillas        .  .  .. 

..   '60.000-100.000 

S9.000 

Total  military 
threat 

..    265,000-355,000 

244,000 

I  An  estimated  20.000  to  25,000  ot  these  NVA  troops  are  serv- 
ing in  VC  units  This  estimate  cucludes  an  estimated  28  OOO  NVA 
troops  deployed  north  ol  the  DMZ 

••  The  MA(;V  estimate  lor  total  NVA  troops  in  SVN,  including 
administrat'VF  service  troops,  may  b«  increased  by  approxi- 
mately 10.000  (to  116,000)  depending  upon  the  results  ol  a 
special  study  ot  enemy  administrative  service  troops  presently 
nearing  completion  It  is  not  clear  whether  MACV  estimate 
includes  those  NVA  troops  currently  out  ol  country 

>  Although  It  IS  implied  in  text  of  MACV  response  that  VC 
regular  strength  could  be  spread  tram  36  (XXI  to  40.000  the 
latest  known  best  estimate  is  37, (XXI. 

•  The  current  MACV  estimate  lot  administrative  service 
troops  IS  42,000,  the  special  study  mentioned  above  may  raise 
this  figure  above  50  000 

'■  DIACIA  believe  that  the  military  threat  represented  by 
guerrilla  lorces  is  not  n  a  parity  witn  that  ol  mam  and  local 
forces  because  probably  only  about  '^  ot  the  guerrillas  are  well- 
armed,  trained,  and  organized. 


QUESTION  9 


Other  elements 


DIA/CIA  MACV 

•stifflttes     estimates 


Intrastructure  ' 

Other  irregular  organizations  ■' 


80.000-100.000 
90.C0O-140.000 


83.000 


Total  military  political 435,000-595,000       327.000 


<  Includes  political  cadre  based  on  expansion  of  count  down 
to  hamlet  level 

■  Includes  self-defense,  secret  self-defense  and  assault  youth 
lorces 

The  following  current  MACV  estimates  of 
VC  recruiting  during  1968  may  be  subject  to 
further  change;  January  through  April,  7,000 
per  month;  May  and  June,  6.000  per  month: 
July  through  Septemljer.  3.000  per  month: 
October  through  December.  3,600  per  month 
MACV  believes  that  the  VC  manpower  pool 
throughout  SVN  Is  becoming  not  only 
smaller,  but  also  pvoorer  In  quality,  although 
statistical  data  Is  not  available  to  support 
this  belief  Such  Judgment  U  based  on  ever- 
increasing  recruitment  difficulties,  expand- 
ing Government  of  Vietnam  control  of  the 
populace  in  SVN,  expansion  of  the  Republic 
of  Vietnam  Armed  Forces,  and  the  success  of 
the  Accelerated  Pacification  Campaign. 

Evidence  substantiating  strength  estimates 
by  MACV  is  built  on  the  methodology  em- 
ployed. This  methodological  approach  rests 
on  three  fundamental  principles:  (1)  the 
estimates  are  based  on  order  of  battle  hold- 
ings— that  hard  intelligence  data  derived 
from  such  sources  as  captured  documents, 
prisoner  of  war  Interrogation  reports,  and 
defector  statements:  (2)  the  estimates  are 
complemented  by  all  source  Intelligence, 
mathematically  Innovated  Into  the  estimates: 
and  (3)  the  estimates  Incorporate  extensive 
strength  data  as  reported  directly  from  major 
field  commands  under  very  specifically  su- 
I)ervlsed  collection  programs. 

Therefore,  evidence  regarding  the  NVA  in 
SVN  and  the  VC  main  and  local  forces  Is  rela- 
tively good,  since  they  are  In  frequent  con- 
tact with  allied  forces  and  generally  are 
organized  along  conventional  lines  The  evi- 
dence on  the  administrative  services  and 
guerrillas  Is  substantially  less  firm  and  less 
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complete,  piermlttlng  only  a  broad  estimate 
qiumtiflcatlon  The  guerrillas,  who  are  not 
organized  conventionally,  who  are  made  up  of 
large  numbers  of  cell  to  platoon-size  units  at 
the  village  and  hamlet  level,  and  who  operate 
In  a  far  less  open  manner  also  fluctuate  in 
strength  because  they  are  used  as  a  man- 
power base  for  the  regular  forces  Basic  Infor- 
mation on  guerrilla  strengths  is  derived  from 
report*  of  intelligence  officers  at  province  and 
district  levels:  this  evidence  generally  1b  ac- 
cepted. The  MACV  estimate,  derived  from 
this  data,  has  tended  to  be  conservative,  but 
usually  has  fallen  within  the  uncertainty 
spread  of  the  DIA  CIA  estimate.  MACV  as- 
sessment* of  the  VC  infrastructure  strength. 
VC  recruiting  level  and  VC  manpower  pool 
generally  are  accepted  at  the  national  level 
Question  9 

What  are  North  Vietnamese  Army/Viet 
Cong  capabilities  for  launching  large-scale 
offensive,  with  'dramatic  '  results  {rren  if 
taking  high  casualties  and  without  holding 
objectives  long) ,  in  the  next  6  months  •  •  •" 
an  offensive  against  one  or  more  cities,  or 
or  against  most  newly  •  •  •  fied"  hamlets)? 
How  adequate  is  the  evidence? 

The  enemy  retains  a  significant  capability 
to  launch  offensive  actions  In  South  Viet- 
nam (SVNi  at  times  of  his  own  choosing 
and  on  a  broad  scale  •  •  •  in  the  next  six 
months.  However,  it  Is  doubtful  that  he  can 
successfully  carry  off  a  large-scale  offensive 
and  achieve  "dramatic"  results  •  •  •  par  with 
the  Tet  offensive  of  last  year. 

From  a  quantitative  standpoint,  there  Is 
ample  evidence  that  the  •  •  •  has  the 
strength  to  launch  a  large-scale  offensive 
during  the  next  •  •  •  months.  In  spite  of 
heavy  losses,  his  end-19e8  military  strength 
Is  approximately  6,600  troops  greater  than  It 
was  at  the  beginning  of  the  year.  Loglstically, 
the  combination  of  the  bombing  halt  and  the 
dry  season  has  allowed  him  to  r^lenlsh  his 
stockpiles  around  SVN  s  northern  borders, 
and  he  continues  to  resupply  unhampered 
through  Cambodia.  Infiltration  from  North 
Vietnam  (N'VM),  on  the  order  of  40.000- 
50.000  troops  since  1  December  1968.  Is  adding 
to  his  capabilities. 

Again,  from  a  purely  quantitative  stand- 
point, the  enemy  could  launch  an  attack 
through  the  denUlltarlzed  zone  (DMZ)  with 
an  equivalent  strength  of  two  divisions,  an 
attack  against  Danang  by  the  equivalent  of 
about  one  division,  and  an  attack  against 
Saigon  with  a  strength  of  up  to  four  or  five 
divisions.  If  the  304th  North  Vietnamese 
Army  Division  moves  to  the  northern  I 
Corps  area,  as  now  destined,  the  enemy  could 
launch  an  attack  In  Thua  Thien  with  an 
equivalent  strength  of  over  one  division. 

However,  from  a  qualitative  standpoint, 
the  enemy's  chances  of  carrying  off  a  large- 
scale  offensive  with  "dramatic"  results  appear 
remote.  During  1968,  there  was  a  marked 
deterioration  in  the  combat  effectiveness  of 
enemy  forces.  A  gross  measurement  of  this 
deterioration  can  be  found  in  the  reeulta  of 
his  three  major  offensives.  Each  was  more 
prxirly  executed  than  its  predecessor;  each  ac- 
complished less  In  turn. 

The  enemy  has  growing  problems  Influenc- 
ing his  quality.  He  has  leadership  problems, 
and  In  many  units,  morale  problems.  His 
troops  appear  less  well  trained  than  In  the 
past.  His  in-oountry  logistic  problems  have 
drastically  Increased  over  the  last  six 
months  as  allied  military  forces  have  up- 
rooted the  Viet  Oong  (VC)  infrastructure 
and  discovered  his  lines  of  communications 
and  caches. 

The  Joint  Chiefs  of  Staff  (JOS)  believe 
that  the  allies  in  SVN  have  the  forcee  and 
means  to  defeat  an  enemy  offensive  and 
that  this  Is  quite  apparent  to  the  Com- 
munists. •  •  • 
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In  order  to  gain  "dramatic"  results  in  a 
large-scale  offensive  against  any  •paciaed" 
hamiete,  the  enemy  would  Deed  to  carry  out 
successful  simultaneous  attacks  agalrist  a 
subetantlal  number  of  hamJets  m  locations 
throughoiit  SVN  If  this  mvolved  the  major 
redeployment  and  redistribution  of  hi*  forces, 
such  movement  probably  would  be  detected 
He  then  would  be  faced  with  the  problem 
that  plagued  him  throughout  hU  1968  cam- 
paign—the mherent  risk  of  expoetire  to  allied 
mobUe  forces  and  overwhelming  flrepwwer 
He  would  coofront  the  bulk  of  allied  forces. 
which  Increaaingly  are  deployed  m  continu- 
ous direct  support  of  pacification  to  prevent 
enemy  success  agalnat  pacified  areas  and  to 
establish  a  Oovemment  of  Vietnam  (OVN) 
presence  and  admlnlatratlve  apparatus. 

Over  the  next  six  month*  the  enemy's  mam 
efforts,  whether  direct  or  Indirect,  probably 
will  be  aimed  at  crippling  the  pacification 
program.  The  enemy  places  high  priority  on 
efforts  to  keep  the  populace  from  supportmg 
the  Saigon  regime.  This  Is  Illustrated  by  a  re- 
cent National  Liberation  Front  (NLF)  com- 
munique which  emphasizes  the  necessity  for 
the  Communlsta  to  extend  and  strengthen 
their  political  Influence  over  the  South  Viet- 
namese populace,  through  the  continuing  de- 
velopment of  a  "national  administration" 
apparatus  to  rival  the  OVN. 
(Copy  Uleglble.) 

Question  10.  What  are  the  main  channels 
for  mUitary  supplies  for  the  North  Vienamese 
Army/Viet  Cong  Forces  fn  South  Vietnam 
(e.g.,  Cambodia  and  or  the  Laotian  Pan- 
handle)? What  portion  of  these  supplies 
come  in  through  Sihanouki-ilW 

There  is  general  agreement  that  the  main 
channels  for  military  supplies  reaching 
enemy  forces  in  South  Vietnam  (SVNi  are 
the  Laotian  overland  route  and  Cambodian 
lines  of  communication,  with  some  supplies 
coming  in  through  the  demilitarized  zone 
(DMZ)  There  is  some  disagreement  as  to 
the  specific  type,  amount  and  destination 
of  the  supplies  that  come  by  way  of  each 
channel 

The  MUitan-  Assistance  Command,  Viet- 
nam (MACV)  believes 

The  Laotian  overland  route  prcr\-ides  mili- 
tary supplies  for  enemy  forces  in  I  Corps 
and  northern  II  Corps.  The  enemy  uses  Cam- 
bodian lines  of  communication  to  move  moet 
of  the  military  supplies  for  his  forces  in  m 
Corps  and  IV  Corps  and  parts  of  II  Corps. 
The  fact  that  the  enemy  supplies  his  forces 
In  northern  SVN  by  way  of  the  Laotian  over- 
land route  18  concretely  documented  and  ac- 
cepted by  the  intelligence  community. 

The  bulk  of  the  evidence  attests  that 
enemy  forces  In  southern  SVN  receive  their 
mslltary  stipplles  from  Cambodia  Of  236 
reports  documenting  the  flow  of  ordnance 
from  Cambodia  to  SVN,  only  15  allude  to 
•he  use  of  the  Laotian  overland  route  as  the 
point  of  ortgtn  or  ordnance  shipments  Sig- 
nificantly, throughout  the  year  of  1968.  ve- 
hicle movements  equated  lo  ^nly  8  :ons  per 
day  being  trucked  south  of  Base  Area  610  m 
Laoe.  which  Is  350  kilometers  north  of  the 
Cambodian  Laos  border  Since  the  minimum 
ordnance  requirements  alone  for  11.  in  and 
IV  Corps  during  1968  were  about  7  tons  per 
day.  this  throughput  of  8  tims  is  in.sufflcient 
to  support  both  the  enemv  combat  forces  in 
the  southern  III  Corps  and  the  troops  also 
manning  the  long  line  of  communication  Of 
the  238  reports  documenting  the  flow  of 
ordnance  only  two  reports  describe  the  flow 
of  munitions  from  the  trl-border  area  south 
to  Plelku  and  Darlac  provinces  in  II  Corps 
Additionally  a  Controlled  American  Source 
<CAS)  road- watch  team  south  of  the  sensor 
string  on  Highway  M  reveals  that  little  or 
no  traffic  is  moving  past  their  position  Prom 
the  avalUble  evidence,  it  has  been  concluded 
that  no  significant  amounts  of  ordnance  are 
reaching  southern  SVN  through  the  Laotian 
overland  route. 

The   Increasing    use   of   Cambodia   by   the 
enemy   for  movement   of   his   military   sup- 
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piles  has  become  more  pronounced  over  the 
last  two  years.   According  to  70  reports.  Sl- 
hanoukvlUe  Is  the  primary  point  of  entry  for 
military    supplies    destined    for    the    enemy. 
Based  on  62  reports,  over  14.000  tons  of  mu- 
nitions have  been  shipped  there  in  the  last 
tw3    years     Thirty-three    reports    state   that 
civilian   carriers   and    the   Cambodian    Army 
probably  delivered   over   lO.OOO  tons  of  mu- 
nitions   to   the   Cambodian  SVN    border   re- 
gions from  October  1967  through  September 
1968.  The  compUclty  of  members  of  the  Cam- 
bodian Army  in  the  arms  traffic  to  the  enemy 
has  been  well  established    The  Involvement 
of  Prince  Sihanouk  has  not  vet  been  proved 
however,   it  Is   believed   that   he  is  aware  of 
the   movement   of   arms   to   the   enemy   and 
has   at   least   given   his   tacit   approval   to  It. 
The  Commander  in   Chief  Padflc   (Cmc- 
PAC)     concurs    with    MACV    and    estimates 
thai  enemy  forces  in  SVN  presentlv  require 
approximately  240  short  tons  per  day  of  all 
classes  Of  supplies  of  which  about  104  short 
tons  per  day  must  be  brought  In  from  out  of 
country.  About  30  short  tons  per  day  origi- 
nate   In    North    Vietnam    iMVN.     and    pass 
through  the  I^aotlan  panhandle  prior  to  de- 
livery,  while   almost   9   tons  are   moved   di- 
rectly   from    MVN    across    the    demiliurlzed 
zone  (DMZ)    Some  65  tons,  mostly  food  pro- 
duced m  Cambodia,  transit  that  country  be- 
fore receipt  by  enemy  in  SVN   About  6  short 
tons    per    day    are    estimated    to    come    In 
through   Sihanoukville.  with  arms  and  am- 
munition comprising  almost  all  of  these  de- 
liveries. 

The  Joint  Chiefs  of  Staff  (JOS)  note  that 
national -level  lnt«Ulgence  estimates  indicate 
that  the  Laotian  panhandle  provides  the  pri- 
mary route  for  war  related  material  for  the 
war  in  SVN.  The  JCS  also  note  that  the  ex- 
tensive use  of  Cambodian  territory  by  com- 
munist forces  has  grown  alarmingly  over  the 
last  two  years  for  the  storage  of  arms  and 
ammunition  and  other  supplies,  for  sanc- 
tuary, and  as  a  source  ol  supply.  It  is  clear 
that  Cambodian  sources,  including  elements 
of  the  Cambodian  Army  as  well  as  merchants 
and  smugglers,  provide  enemy  forces  in  SVN 
with  the  bulk  of  their  foodstuffs,  medicines, 
and  other  nonl«thal  supplies,  and  also  with 
substajitlal  amounts  ol  arms  aiid  ammuni- 
tion Available  evidence  does  not  permit  a 
confident  quantification  of  the  amounu  of 
arms  and  aaimuniuon  which  are  moving 
through  Cambodia  as  dlsUngmahed  from  on- 
ward movement  from  the  Laotian  panhandle 
In  any  event,  it  is  clear  that  C^ambodi*  rep- 
resents a  slgnifloact  source  of  supply  for 
enemy  forces  in  SVN. 

The    Offloe    ot    the    Secretary    of    Defense 
lOSD)  overview  is 

The  evidence  pertalnmg  to  the  movement 
of  military  supplies  odginating  m  NVN  to 
enemy  forces  m  I  Corps  and  northern  n 
Corps  u  considered  good.  It  is  based  on 
truck  sightings  m  the  North  Vietnamese 
panhandle  and  upper  Laotian  panhandle, 
captured  documents,  prisoner  mterrogation 
reports,  aerial  photography,  and  special  m- 
teliigence.  The  evidence  pertaining  to  the 
movement  of  supplies  south  through  the 
Laotian  panhandle  to  the  Laotian-Cambo- 
dlan-South  Vietnamese  border  area  for  on- 
ward distribution  to  enemy  forces  in  south- 
ern II  Corps  and  III  Corps  is  sparse  It  is 
based  mamiy  on  wuck  sightmgs  south  of 
Sepone  on  major  north-south  routes,  portag- 
ing observed  around  mterdiction  points,  and 
limited  special  intelligence  remXorced  by  a 
few  prisoner  defector  mterrogation  reports 
and  clandestine  sourc*  reports. 

IV  Corps  arms  and  ammunition  requlre- 
menifi  as  well  as  supplemenuarv  shipments 
to  III  Corps  during  the  ramy  season  are  be- 
Ueved  to  be  suppUed  through  Cambodia  The 
intelligence  community  long  has  agreed  that 
a  considerable  volume  of  foodstuffs  and  non- 
lethal  supplies  from  CambodU  reaches  forces 
in  Laos  and  SVN  as  a  result  of  •legitimate" 
agreements  and  smuggling,  the  total  may 
exceed  40  tons  per  day    Such  movement,  as 
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well  as  that  of  arms  and  ammunition  to  rv 
Corps.  Is  undertaken  with  the  compUclty  of 
some  hlghranklng  Cambodian  officials  The 
tonnages  of  arms  and  ammunition  sent  to 
Communist  forces  in  SVN  cannot  be  deter- 
mined, however  because  of  the  lack  of  re- 
liable mformatlon  on  the  amount  delivered 
to  Sihanoukville  and  the  amount  stockpiled 
or  issued  to  Cambodian  military  forces. 
Moreover,  It  Is  not  possible  to  distinguish 
between  clvUian  and  mllltarv  shipmenu  to 
the  South  Vietnamese  border  area  nor  caq 
cargoes  or  consignees  be  categorized. 

National-level  estimates  indicate  that  dur- 
ing 1968  enemy  forces  required  a  dally  aver- 
age of  about  250  short  tons  of  supplies  per 
day.  Of  this  total,  approximately  80  short 
tons  (32  -  I  were  provided  bv  external 
sources.  By  conamodlty.  84  7.  of  the  ammu- 
nition and  24%  of  their  food  is  provided 
by  external  sources;  30 '^;  of  the  weapons 
and  other  supplies  are  also  externally  sup- 
plied, but  most  of  this  category  are  weapons 
almost  all  of  which  are  imported  The  fol- 
lowing table  shows  supply  requirements  for 
enemy  forces  In  SVN  m  short  tons  per  dav 
(STPD).  ' 

(Shod  tons  par  dsyj  i 


,   .  PWCtflt 

Inter-  fitter-  ertei- 

Talal       lully  nally  njlly 

Cstejory  of  »tfpp1r«                ^j^       phed  pn£  p^ 

Food(cl»ssn 190.2      144.5  45.7  ik 

Weapons  ana  supplisi 

(classes  II  and  IV) 29.1        Z0.4  8  7  » 

Ammur«tion  (class  V) 30.3         4.9  25.4  p^ 

Total  supplies 249. 6      169. 8  TsTj  a 


'  Bssad  on  I96t  (ifures  tferouik  October. 

The  following  table  shows  the  flow  of  sup- 
plies from  external  channels  based  on  na- 
tional-level estimates. 


ExtariMl  channel 


Percent  ot 
total 


Short  tont 
peidar 


From  Laos 

From  CamtMdIa. 
Acro«  OMU 


43 

4« 
17 


M 
9 
U 


— Natlonal-leyel  estimates  indicate  that 
Cambodia  primarily  supplies  food  and  non- 
combat  materials.  On  the  other  hand.  MACV 
estimates  that  Cambodia  is  a  large  scale 
source  of  weapons  and  ammunition  which  are 
Imported  through  the  port  of  SlhanoukviUe 
and  then  trucked  to  the  Cambodian  SVN 
border  Intelllgenoe  reports  have  implicated 
the  Hak  Ly  trucking  firm  and  various  Cam- 
bodian Army  officers ,  but  moot  of  these  re- 
ports are  from  low  level  sources  and  haw 
not  permitted  reliable  determination  of  the 
quantity  of  munitions  shipped. 

— MAC7V  eetlmates  that  approximately  10.- 
0<X)  tons  of  military  supplies  were  received  at 
aihanouknile  from  October  I9<r7  through 
September  19«8  National -level  estimates  list 
leas  than  i.OOO  confirmed  tons  of  such  mate- 
rial received  during  the  same  period.  MACTV 
also  lists  approximately  10.000  tons  of  mlU- 
tary  suppllee  delivered  at  the  Cambodian/ 
SVN  border  and  connects  it  with  the  Sihan- 
oukville dellvertee  Nat  tonal -level  eetlmates 
indicate  that  they  mav  have  been  brought 
down  through  Laos  While  evidence  of  Cam- 
bodian complicity  is  present,  the  method- 
ology of  the  studies  and  the  information 
upon  which  they  are  based  are  not  reliable 
enough  to  make  a  meaningful  estimate  at 
this  time. 

Question  11  What  differences  of  opmion 
exut  concerning  extent  of  Republic  of  Viet- 
nam Armed  Forces  fRVN.APi  Improvement, 
and  what  Is  evidence  underlying  different 
views?  leg,  compare  recent  Central  InteUl- 
gence  Agency  memorandum  with  MACV 
views  )   For  example. 
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a.  What  Is  tha  level  ol  efPictive,  moJjUe 
oOensive  operations?  What  resulte  are  they 
achieving? 

b.  What  Is  the  actual  level  of  "genuine" 
small-unit  actions  and  night  actions  in  the 
Army  of  Vietnam,  Regional  Forces,  and  Pop- 
luar  Forces,  i.e..  actions  that  would  typically 
ae  classed  as  such  within  the  US  Army 
and.  in  particular,  offensive  ambushes  and 
patrols'  How  much  has  changed? 

c-  How  much  has  the  officer  aelectjon  and 
promotion  system,  and  the  quality  of  leader- 
ship, actually  changed  over  the  years  (as  dis- 
tinct from  changes  in  paper  "programs" » ? 
How  many  Junior  officers  hold  commissions 
(in  particular,  battlefield  comm^Bsions  from 
noncommissioned  officer  rank  »  despite  lack  of 
&  high  .school  diploma? 

What  known  disciplinary  action  has  re- 
sulted from  the  Army  of  Vietnam  looting  of 
civilians  In  the  pa-rt.  year  (for  example,  the 
widespread  looting  that  took  place  last 
spring)  ? 

e  To  what  extent  have  past  'antldeser- 
tion  ■  decrees  and  efforts  lessened  the  rate  of 
desertion,  why  has  the  rate  recently  been 
increasing  to  new  highs? 

f.  What  success  are  the  Regional  Forces 
and  Popular  Forces  having  in  providing  local 
security  and  reducing  Viet  Cong  control  and 
influence  in  rural  populations? 

The  answers  to  these  questions  are  dis- 
cussed In  separate  responses  This  section 
responds  to  the  question :  what  difflerences  of 
opinion  exist  concerning  extent  of  Republic 
of  Vietnam  Armed  Forces  (RVNAF)  improve- 
ment and  what  U  the  evidence  underlymg 
different   views' 

Any  anal\-sls  of  improvement  of  the  capa- 
bUlty  of  Republic  of  Vietnam  Armed  Forces 
(RVNAF)  U  directly  imked  to  assessment  of 
the  direction  of  the  war  Itself.  Most  observers 
and  analysts  agree  that  the  batUefield  situ- 
ation has  improved  and  that  the  allies  are 
in  a  better  position  than  18  months  ago 

Most  also  consider  that  the  RVNAF  has 
improved  compared  with  several  years  ago 
All  recognize  that  RVNAF  Is  faced  with  some 
major  problems  The  chief  differences  of 
opinion  concern  the  i  U  degree  and  speed  of 
improvemenr  and  (2»  the  prognosis  for  the 
future  There  are  two  views- 

BVNAF  is  making  fairlv  rapid  strides  in 
improvement  and  effectiveness  and  that  the 
propnosia  for  a  self-sufficient  force  designed 
to  hold  iu  own  against  an  Internal  threat 
is  good  RVNAF  will  conUnue  to  overcome 
Its  recognized  endemic  problems  such  as 
'-t^t.  ot  leadership,  difficulties  with  the 
population  etc  The  VCS.  CINCPAC  and 
COMU8MACV  are  inclined  towards  this  view 
RVNAF  is  making  only  limited  progress 
due  to  primarily  recent  inputs  of  U  8  re- 
souroes.  to  U  8  combat  actlvltv  and  to  a 
perception  that  US  forces  may  withdraw 
Significant  Improvement  of  RVNAF  Is  Umlt- 
•'d  because  of  constarlnU  of  the  present  mlll- 
•ar\  and  political  sytsem  RVNAF  mut  take 
major  political  and  mllltarv  actions,  some 
Of  which  are  not  now  underwav.  to  becone 
an  effective  force  In  the  near  future  OSD  la 
incimed  towards  this  view 

Both  of  these  conclusions  however  are 
tlrai-n  from  the  same  bodv  of  data  from 
wnich  the  following  trends  emerge 

a  Overall.  RVNAF  capabilities  and  efforts 
!5ave  improved 

The  total  strength  of  RVNAF  has  Increased 
by  about  27'!;  since  1967 

The  number  of  regular  batUUons  engaged 
•n  combat  operations  has  Increased  bv  about 
•  !'    durmg  1968 

The  firepower  of  RVNAF  has  Improved 
s  nee  March  1968.  Army  of  the  Republic  of 
Vietnam  (ARVNi  battalions  have  been  56% 
M  effective  as  V£  batuilons  in  kiUiug  the 
enemy  vs48%  in  1967. 

COMUSMACV  reports  that  Regional  and 
>^ular  Forces  (RF  and  PP)  are  more  ag- 
gressive and  responsive,  and  that  the  combat 
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effectiveness  of  regular  forces  has  Improved, 
compared  with  1967. 

The  number  of  large  unit  oi>eratlon8  has 
about  doubled  compared  with  1967.  RP  and 
PF  are  conducting  almoet  twice  the  number 
of  operations  as  they  conducted  earlier  in 
1968. 

The  number  of  returnees  under  the  Chieu 
Hoi  program  has  steadily  Increased  during 
1968  Monthly  returnee  rates  are  now  almoet 
double  the  rat*  during  the  first  months  In 
1968.  The  highest  rate  is  in  IV  Ckirps  where 
there  are  few  US  forces. 

The  percentage  of  population  living  In 
relatively  secure  areas  has  reached  an  all  time 
.'ilgh  at  76.3%   m   December   1968. 

b  Despite  these  Improvements,  there  has 
been  no  breakthrough  in  RVNAF  perform- 
ance. RVNAF  performance  is  still  directly 
related  u>  US  efforts. 

While  the  number  of  military  operations 
has  increased  overall.  Regular  Fo.  •*  effort  haa 
declined  slightly  since  the  1st  Quarter  1968. 
The  number  of  enemy  killed  per  contact 
also  has  declined  slightly  since  early  1968. 
although  the  number  of  operations  with  con- 
tact per  unit  has  increased  slightly  during 
1968 

The  number  of  small  unit  operations  with 
contact  is  below  the  1967  rate. 

Despite  Increases  in  relatively  secure  popu- 
lation, little  of  this  Is  directly  attributable 
to  efforts  of  Regional  and  Popular  Forces, 
those  forces  primarily  responsible  for  ter- 
ritorial security 

Performance  of  RVNAF  varies  greatlv  be- 
tween units.  While  there  has  been  some' gen- 
eral Improvement,  some  umts  have  declined 
in  effectiveness  ratings. 

The  RVNAF  desertion  rate  is  now  the  high- 
est since  early  1966.  RVNAF  lost  almoet  120.- 
0(X)  men  due  to  desertion  in  1968. 

C.  RVNAF.  despite  some  minor  Inroads, 
continues  to  suffer  from  slgmflcant  systemic 
and  attltudlnal  problems. 

The  officer  system  is  a  closed  system;  it  has 
changed  little  over  the  years.  Entry  to  the 
system  depends  upon  education,  advance- 
ment depends  upon  political  loyalty  and  op- 
portunity for  corruption,  rather  than  aggres- 
siveness on  the  battlefield.  While  there  have 
been  some  changes  at  the  low  echelons  re- 
sulting In  Improvements  in  quality,  effective- 
ness of  many  of  the  senior  officers  has  not 
improved.  RVNAF  leadership  lacks  the  skills 
necessary  fcr  modernization 

RVNAF  Is  conventionally  organized  and 
©quipped,  not  necessarUy  well  suited  to  an 
extensive  pacification  effort  or  to  countermg 
political  action.  Further  the  RVNAF  organi- 
zation maximises  divisive  trends  in  the  Viet- 
namese social  and  political  system,  and 
makes  poor  use  of  available  manpower  re- 
sources 

Despite  the  emphasis  on  pacification,  most 
RVNAF  leaders  neither  understand  It  no  sup- 
port It  The  pacification  task  has  t>een  given 
to  RP  and  PP  who  have  been  inadequate 
Plans  call  for  contmued  shift  of  pacification 
to  RP  PF;  despite  improvements  m  these 
forces,  without  regtUar  force  backup,  they  are 
likely  to  remam  adequate  by  themselves. 

RVNAF  has  been  unable  to  relate  to  the 
population  and  is  neither  a  politically  unlfy- 
mg  nor  modern  Irlng  force  Both  RVNAF  and 
the  civil  populace  regard  each  other  as  out- 
siders .  there  has  been  little  change  In 
RVNAF  conduct  towards  the  populace 

The  capabUity  of  RVNAF  to  overcome  these 
problems  and  the  time  available  to  do  so  is 
the  chief  question.  06D  believes  that  RVNAF 
can  become  an  effeoUve  force  if  certam  major 
actions  are  taken  These  are  addressed  in  the 
answer  to  question  14  Evidence  supporting 
this  view,  in  addition  to  that  cited  previously 
Is. 

President  Thleu  has  consolidated  hla  poel- 
tlon  of  power  to  a  large  degree  and  appears 
to  be  accepted,  thus  the  central  leadership 
in  SVN  with  US  advice  and  support  could 
begin  the  necessary  change. 
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It  appears  that  the  South  Vietnamese  lead- 
ership recognizes  that  certain  changes  are 
necessary   if   they  are  to  survive 

There  are  a  considerable  number  of  effec- 
tive and  honest  officers  and  enlisted  men  at 
lower  levels  who  could  be  advanced 

The  Vietnamese  are  a  flexible  and  prag- 
matic people  who  have  survived  over  the 
centuries;  if  the  necessity  for  change  Is 
clearly  understood,  systematic  changes  could 
be  made  and  would   be  accepted. 

(Question  11a.  Which  is  the  level  of  effective, 
mobile,  offensive  operation?  What  results  are 
they  achieving? 

While  the  RepubUc  of  Vietnamese  Armed 
Forces  are  killing  more  enemy,  entering  more 
base  areas  and  conducting  more  operations 
that  was  the  case  in  1967.  the  effectiveness  of 
mobile  offensive  operations  Is  difficult  to  as- 
certain The  'hard'  evidence  of  effectiveness 
of  these  operations  often  conflicts  or  is  con- 
fusing since  RVNAF  and  aiUed  cH)er»tlons  are 
closely  associated.  Despite  an  increase  In  the 
level  of  mobile,  offensive  operations  during 
1968.  approximately  86%  of  all  contacts  in 
South  Vietnam  (SVN)  are  initiated  by  the 
enemy  ( while  the  enemy  continues  to  be  able 
to  avoid  contact,  he  does  so  only  at  the  risk 
of  uncovering  more  of  his  support  structure). 
Furthermore.  Viet  Cong  iVCi  and  North 
Vietnamese  Army  iNVAt  forces  can  stUl  free- 
ly strike  most  areas  in  SVN.  though  wnth  the 
risk  of  incurring  increased  losses  over  1967. 
1968  marked  a  gradual  improvement  in  the 
level  of  effective,  mobile,  offensive  opera- 
tions. 

This  Improvement  is  exemplified  by  the 
employment  of  mobile  reaction  forces  ability 
to  conduct  suBt«lned  operations,  the  use  of 
reconnaissance  and  intelligence  resourcei  and 
the  ability  to  exploit  the  advantages  gained 
by  fire  support.  This  improve.naeni,  however, 
varies  according  to  the  missions  of  friendly 
units,  tactics  employed,  terrain  and  enemy 
dispositions  within  each  Corps  Tactical  Zone 
I CTZ ) ,  and  to  a  large  degree  acoording  to  the 
combat  support  received  from  us  and  limited 
RVNAF  sources  Leadership  and  other  quali- 
tative factors  such  as  experience  and  train- 
ing also  strongly  affect  the  effectiveness  of 
performance 

In  I  CTZ,  regular  grounds  forces  have  ex- 
perienced a  growing  confidence  In  their  own 
capablUties.  Army  of  Republic  of  Vietnam 
I ARVN I  battalions,  once  dependent  upon 
division  and  regimental  control,  can  now  op- 
erate independently.  The  trend  throughout 
the  corps  is  toward  extended  operations  to 
oontlnuously  apply  pressure  on  the  enemy. 
US  support  still  plays  a  significant  part  in 
the  success  of  I  Corps  forces,  and  while  their 
precise  share  of  overall  success  against  the 
enemy  is  difficult  to  measure,  it  is  the  con- 
sidered estimate  of  the  Ck>rpE  senior  advisor 
that  ARVN's  share  has  been  significant. 

In  II  CTZ,  a  steady  Improvement  in  aL  ele- 
ments of  RVNAF  has  been  noted  AR\-N 
forces  In  particular  have  shown  a  dlspotution 
to  engage  more  in  offensive  operations  to  seek 
out  the  enemy,  to  preempt  him  and  keep 
him  off  balance.  Previously  weak  and  ineJec- 
tive  units  have  improved  their  performance 
and  are  now  on  a  par  with  more  effective 
units  Although  still  weak  In  combat  sup- 
port RVNAF's  capablUty  to  cope  with  enemy 
guerrilla  forces  continues  to  Increase. 

In  in  CTZ.  oiie- third  of  the  ARVN  ma- 
neuver battalions  conduct  offensive  opera- 
tions effectively,  another  third  is  rela- 
tively ineffective,  while  another  third  is 
unsatisfactory. 

Indications  are  that  their  effectiveness  Is 
declining  In  IV  CTZ,  IV  the  overall  number 
of  offensive  operations  has  not  appreciably 
increased,  but  with  more  h«licopter  assets 
available,  the  abUlty  to  conduct  airmobue 
operations  has  been  significant.  Longer  dura- 
tion,  large  unit  operations  aimed  at  pene- 
trating anemy  base  areas  have  been  success- 
fully conducted  to  destroy  and  capture  the 
enemy  and  his  material. 
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Country-wide,  regular  grdUnd  forces  In- 
creased their  percent  of  available  battalion 
'days  on  combat  sweeps  (Offensive  operations* 
frota  35  1  for  the  first  quarter  CY98  to  44  7 
TSiirtng  the  last  quarter  This  equates  xo 
2,219  more  days  per  quarter  during  the  fourth 
quarter  compared  with  the  first  The  fourth 
quarter  was  particularly  significant  because 
regular  ground  force?  for  the  first  time  dur- 
ing 1968  spent  more  time  conducting  offen- 
sive than  security  operations  NOTE:  Tabu- 
lated data  on  operations  for  Vietnamese  reg- 
ular forces  is  derived  primarily  from  the 
System  for  Evaluating  the  Effectlvenesf  of 
RVNAP  (SEER)  Numbers  are  submitted  by 
US  advisors  and  refer  to  operations  Involv- 
ing more  than  three  companies  of  friendly 
troops  The  number  of  operations  and  their 
results  may  be  high 

Total  RVNAF  operations  during  1968 
through  October  involving  all  types  of  mis- 
sions have  increased  30^, .  Each  South  Viet- 
namese Army  and  Marine  regular  maneuver 
battalion  spent  13  days  per  month  on  opera- 
tions In  early  1968  versus  20  days  per  month 
by  October 

During  January  1969.  RVNAP  had  an  aver- 
age of  29  battalion  sized  operations  in 
progress  per  day. 

COMUSMACV  reports  that  "the  first  two 
quarters  of  1968  were  characterized  by  many 
small-unit  operations  These  operations  were 
generally  of  one  or  two  days  duration 
During  the  last  two  quarters.  CY68.  the  trend 
toward  extended  large  unit  offensive  opera- 
tions became  evident  The  average  duration 
of  these  operations  increased  by  one-third 
during  the  last  two  quarters  of  1968.  These 
cn>eratlGns  have  been  the  most  productive 
in  terms  of  enemy  attrition." 

While  mobile  offensive  operations  are  gen- 
erally effective  at  battalion  level,  such  op- 
erations by  both  larger  and  smaller  unit*  are 
less  effective:  higher  staffs  lack  experience 
and  company  operations  lack  the  requisite 
force  Further  these  operations  have  not  yet 
reached  the  level  of  effectiveness  of  US  units. 
An  ARVN  regular  battalion  Is  about  >,  as 
effective   as  a   US   battalion.  Specifically: 

Operational  days  of  contact  are  about  75^c 
of  that  for  US  units  Further,  analysis  of 
data  from  the  first  three  quarters  of  1968. 
shows  very  little  overall  change  in  the  num- 
ber of  operations  conducted  by  RVNAF 
bat  tAl  Ions. 

In  addition.  RVNAP  gets  less  artillery  sup- 
port than  US  forces  Overall  RVNAF  receives 
about  1.3  the  average  artillery  rounds  wblch 
US  forces  get  In  SVN  While  the  m:>demi- 
zaitior.  program  provides  increased  artillery 
to  RVNAP  approximating  that  organic  to  a 
US  division.  US  corps  artillery  is  so  large 
that  this  addition  changes  only  slightly  the 
ratio  of  US  to  ARVN  artUlery  support' 

Finally.  mobUlty  Is  Inherent  In  offensive 
operations  against  an  ell  naive  enemy  RVN.AF 
has  considerably  leas  air  mobility  than  US 
forces  RVNAP  has  about  5^r  of  the  organic 
helicopter  lift  capability  of  US  forties;  rough- 
ly 20-25'".  of  the  US  lift  Is  provided  RVNAF 
Even  with  modernization.  RVNAP  will  have 
only  about  26%  ot  the  helicopter  lift  that  Is 
now  available  to  US  forces  However.  COMUS- 
M.\CV  reports  that 

The  effectiveness  of  these  operations  has 
Increased  with  greater  mobility  of  GVN 
forces.  Mobile  reaction  forces  have  been  or- 
ganized in  .ARVN  divisions  and  employed 
against  the  enemy  Where  more  assets  be- 
come •vaUftble.  ARVN  has  developed  a  capa- 
bility to  conduct  succesaf'ol  airmobile  opera- 
tions. Eagle  flight  operations  have  proven 
highly  effective  with  small  units  deploying 
by  helicopter  to  find  the  enemy  and  larger 
hellborne  reaction  forces  used  to  pile'  on 
and  destroy  him.  With  the  Increase  of  cav- 
alry units  m  1968,  more  operations  with  In- 
fantry and  armored  units  have  been  con- 
ducted. The  Vietnamese  marines  working 
with  mobile  rlrerlne  forces  have  conducted 
highly  successful   operations  against  enemy 
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base  areas  In  short,  with  some  conspirttous 
exceptions  RVNAP  are  showing  a  willingness 
to  conduct  sustained  operations,  and  are 
demonstrating  an  improved  capability  to  con- 
duct offensive  mobile  operations  when  given 
the  means  for  performing  them 

In  terms  of  results,  overall  assessment  of 
the  RVNAP  effort  and  the  level  of  offensive 
operations  Is  difficult  to  separate  from  the 
total  allied  effort. 

The  ^nemy  lost  about  290.000  men  In  1968 
from  all  causes:  of  this  181.000  were  attrib- 
uted to  deaths  from  hostile  action  in  SVN 
In  general,  the  number  of  enemy  killed  by 
RVNAP  In  1968  has  about  doubled  compared 
with  1967.  and  In  rv  Corps,  where  there  are 
limited  US  forces,  enemy  casualties  more  than 
doubled. 

The  JCS  and  COMUSMACV  report  their 
RVNAP  Is  proving  more  effective  In  combat. 
During  the  last  five  months  of  1967.  the 
RVNAP  kill  ratio  averaged  29  enemy  to  1 
friendly  In  1968,  through  October.  RVNAF 
kill  ratios  (Excluding  Tet  1  were  about  40  1 
But  despite  increased  enemy  losses  in  1968, 
RVNAP  kill  ratios  increased  proportionately. 
During  1968.  RVNAP  kill  ratios  declined  from 
a  first  quarter  high  of  6.5  1  to  4.1  1  in  the 
third  quarter  Por  offensive  aotlotis  only,  kill 
ratios  declined  from  6  8: 1  In  the  first  quarter 
to  5.0:1  In  the  fourth  quarter. 

However  the  decline  Ls  due  to  enemy  avoid- 
ance of  contact  rather  than  reluctance  of 
RVNAF  to  press  contact.  NOTE:  enemy  cas- 
ualty data  is  derived  from  the  SEER  and 
other  operational  reports  based  on  Informa- 
tion submitted  by  the  unit  or  its  advlaor. 
Reliability  of  this  data  Is  not  high,  but  Is 
considered  adequate  to  refiect  trends. 

The  enemy  has  lost  about  double  the 
amount  of  weapons  in  1968  as  in  1967:  the 
captured  to  lost  ratio  has  increased  con- 
tinually during  1968  from  a  Ist  quarter  ratio 
of  5.8  1  to  11.6:1  in  the  fourth  quarter. 

The  Increased  casualties  and  wec^>ons  losses 
naay  have  forced  the  enemy  to  withdraw  most 
of  his  major  main  force  units  to  sanctuaries 
to  retrain  and  refit  beglrmlng  In  September 
1968 

Question  lib:  What  la  the  actual  level  of 
'genuine'"  small -unit  actions  and  night 
actions  In  ARVN.  RF  and  PP:  l.e  actions  that 
would  typically  be  classed  as  such  within 
the  US  .Army,  and  in  particular,  offensive 
ambushes  and  patrols?  How  much  has  this 
changed? 

As  with  large  unit  operations,  the  level  of 
effective  small  unit  actions  is  difficult  to 
assess,  the  evidence  is  again  conflicting. 
While  there  are  more  operations  now  being 
conducted  than  in  1967.  results  have  not 
increased  proportionately  Overall  the  level  of 
small  unit  operations  during  1968  was 
slightly  above  that  for  1967,  but  the  number 
with  contact  was  less  than  the  1967  rate 
Generally,  Army  of  the  Republic  of  Viet- 
nam (ARVN)  units  conduct  small  unit 
operations  at  company  and  multlbattallon 
level,  the  Regional  Forces  (RF)  at  platoon 
and  company  level  and  the  Popular  Forces 
PP)  at  squad  and  platoon  level 
The  number  of  small  unit  operations  con- 
ducted by  regular  forces  during  1968 
declined  slightly  from  86.723  In  the  first 
quarter  to  82  079  in  the  fourth  quarter  Night 
actions  were  not  tabulated  during  1968 
NOTE  Data  are  derived  primarily  from 
advisor  reports  and  reflect  operations  In- 
volving less  than  three  companies  but  not 
less  than  a  fire  team  1 . 

COMUSMACV  attributes  this  decline  to 
1 1 1  an  Increase  In  large  unit  offensive  opera- 
tions and  (2)  a  decrease  In  the  number  of 
battalions  assigned  to  pacification  missions 
As  a  comparison.  US  forces  conducted 
about  one-third  more  small  unit  operations 
with  almost  three  times  the  number  of  con- 
tacts 

COMUSMACV  further  reports  that  gen- 
erally US  advisors  at  division  level  and  below 
believe  that  Improvement  has  occurred,  and 
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that  command  emphasis  and  advisory  hein 
la  Increasing  the  rate  of  these  Improvements 
Some  RVNAF  uniu  are  showing  IncrvMad 
confidence  in  thenwelves.  thetr  armammt 
and  their  support  However,  other  units 
particularly  in  III  Corps,  are  Ineffective  doe 
to  lack  of  leadership  at  all  levels,  a  fear  of 
conducting  squad  and  platoon  seoU- 
independent  operations  and  a  widespread 
lack  of  offensive  spirit 

Generally  the  definition  of  RVNAP  small- 
unit  operations  describes  those  that  would 
be  considered  as  genuine  small-unit  actions 
by  a  US  unit.  However,  the  degree  to  which 
the  operations  reported  follow  the  guidance 
above  is  difficult  to  determine  as  the  basic 
source  of  the  data  is  the  local  Regional  Forces 
and  Popular  Forces  leader  and  is  not  entlraly 
subject  to  verification  by  US  advisory  per- 
sonnel. Addltlonaly.  In  some  areas  senior 
South  Vietnamese  Army  commanders  have 
assigned  quotas  governing  the  number  of 
operations  that  units  must  conduct  In  some 
instances  this  may  result  in  commanders 
reporting  operations  as  offensive  when,  in 
fact,  they  do  not  meet  the  criteria  stated 
in  the  definition. 

RP  and  PP  are  now  conducting  slightly 
less  than  twice  the  number  of  operations 
than  they  conducted  during  the  spring  of 
1968.  About  75 '-f  of  these  are  conducted  at 
night;  however  only  45'',  of  RF  contacts  and 
60%  of  PP  occurred  at  night  Note:  These 
and  data  In  the  following  paragraphs  were 
extracted  from  the  Territorial  Forces  Evalua- 
tion System  (TPES)  which  defines  such 
operations  as  those  which  consist  of  a  flre 
team  or  larger  unit  but  one  that  Is  less  than 
three  companies  and  under  control  of  a 
single  headquarters.  The  minimum  duration 
of  the  operation  is  6  hours  (unless  significant 
contact  occurs  In  less  time).  Movement  must 
be  planned  and  executed  for  purpose  of  con- 
tact with  the  enemy. 

•  •  •  •  , 

(1)    Relative  strength  of  the  enemy. 

1 2 )  Degree  of  interest  and  support  of  near- 
by US  Forces. 

(3)    Caliber  of  the  district  chief. 

The  overall  effectiveness  of  small -unit 
operations  Is  difficult  to  determine.  Data  is 
conflicting  and  there  appears  to  be  consider- 
able variance  between  units  and  areas 

Operations  with  contact  per  unit  have  in- 
creased slightly  during  1968  but  the  number 
of  enemy  killed  per  contact  has  declined 
slightly  Results  of  operations  per  RP  and 
PP  unit,  per  operation,  and  per  contact  show 
only  marginal  improvement,  de8pu«  some 
equipment  modernization  and  Increase  in 
training. 

Area  secxirlty  has  Improved,  but  this  may 
be  as  much  the  result  of  VC  NVA  Inactivity 
as  It  is  RVNAP  activity  It  appears  that 
where  the  enemy  makes  the  effort,  he  still 
can  enter  villages  and  hanUets  that  are  de- 
fended by  RP  PP 

RF  pnd  PP  unlU  are  mainly  still  defen- 
sively oriented  on  the  hamlet  where  their 
families  live  However,  there  Is  an  inherent 
danger  of  misinterpretation  of  the  degree  of 
effectiveness  of  Regional  Forces  and  Popular 
Forces  units  if  a  straight -line  comparison 
of  number  of  operations  and  number  of  con- 
tacts by  US  and  South  Vietnamese  Army 
unlta  on  one  side  Is  made  against  Regional 
Forces  and  Popular  Forces  units  on  the  other 
side  US  and  South  Vietnamese  Army  units 
In  the  main  seek  and  destroy  enemy  main 
force  units  The  Regional  Forces  and  Popular 
Forces  mission  of  territorial  security  centers 
on  keeping  local  forces  and  guerrillas  from 
entering  hamlets  and  villages  and  molesting 
the  populace  The  degree  of  which  the  Re- 
gional Forces  and  Popular  Forces  prevent 
attacks  by  active  patrolling  and  ambushes 
Is  as  much  a  part  of  the  measure  of  their 
effectiveness  as  the  number  of  operations  or 
the  results.  The  answer  to  Question  llf 
treats  with  this  measure. 
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Territorial  forces  can  do  well,  offensively. 
sgaiii-'-t  enemy  of  their  own  size  (i.e.,  frag- 
mer.K^d  local  force  units  or  guerrlllAS).  Cor- 
respondingly, they  are  defensive-minded 
when  strong  enemy  forces  are  operating  in 
their  general  area 

The  South  Vietnamese  Army  Marine  Corps 
avera^ed  25  enemy  contacts  per  day  during 
1968  on  operations  of  company  size  or  less. 
Most  recent   monthly  averages  are; 
November  1968:  31  per  day. 
December  1968:  36  per  day. 
January  1969     38  per  day  through  22d 
Question    He     How   much   has   the   officer 
selection    and    promotion    system,    and    the 
quality  of  leadership,  actually  changed  over 
ihe  years  (as  distinct  from  change  in  paper 
"programs")?  How  many  Junior  officers  hold 
(ximnilssions  (in  particular,  battlefield  com- 
missions   from    NCO   rank)    despite   lack   of 
a  high  school  diploma? 

There  have  been  no  major  renovations  of 
the  Republic  of  Vietnam  Armed  Forces 
I  RVNAF)  promotion  system  since  1965.  There 
has.  however,  been  some  reform. 

There  has  been  a  substantial  Increase  In 
the  number  of  promotions  during  1967  and 
1968.  At  the  present  time,  approximately  60 
percent  of  the  Regular  Forces  officers  In  the 
grades  of  captain  through  colonel  have  dates 
of  rank  in  1967  and  1968 

In  October  1968.  the  Joint  General  Staff 
promulgated  a  new  promotion  directive 
which  revised  and  consolidated  policies  ap- 
plicable to  all  RVNAF  personnel  This  direc- 
tive reduced  time  In  grade  criteria  for  Re- 
gional Forces  officers  to  bring  them  into  line 
with  those  applicable  to  Regular  Forces  of- 
flcers  It  also  reduced  time  In  grade  criteria 
to  18  months  for  automatic  promotions  for 
graduates  of  the  Officer  Training  School  at 
Thu  Due  to  second  lieutenant  and  for  grad- 
uates of  the  Vietnamese  Military  Academy  at 
Dalat  to  first  lieutenant.  At  the  same  time, 
the  Minister  of  Defense  approved  a  three-year 
phased  officer  promotion  plan  designed  to  cor- 
rect the  officer  grade  Imbalance  caused  by  the 
rapid  expansion  of  RVNAF  In  1968. 

Significant  is  the  action  taken  by  the 
Joint  General  Staff  In  1968  to  Increase  the 
number  of  officer  promotions,  both  special 
and  annual,  to  meet  the  expanding  needs  of 
RVNAP  Although  the  Joint  General  Staff 
did  aot.  In  fact,  meet  Its  established  promo- 
tion goals  for  1968.  It  did  promote  more  of- 
ficers than  In  any  previous  year  The  Chief 
Joint  General  Staff,  has  directed  that  the 
1968  quota  shortfall  be  added  to  the  annual 
promotion  quotas  for  1969,  and  that  20  per- 
cent of  the  1969  promotion  quotas  be  al- 
located for  special  battlefield  promotions. 
This  policy  win  provide  recognition  for  those 
personnel  who  have  distinguished  themselves 
thrt)ugh  sustained  combat  operations 

An  Important  Improvement  to  the  RVT^AF 
promotion  system  In  recent  years  has  been 
the  institution  of  an  efficiency  reporting  sys- 
tem. Efficiency  reports  were  used  for  the  first 
time  In  the  selection  of  officers  for  the  1967 
aimual  promotion.  Promotion  boards  allot 
30  percent  of  the  promotion  score  to  ef- 
Bclency  reports,  with  the  remaining  70  per- 
cent determined  by  such  factors  from  the 
Individual's  record  as  time  In  grade,  time 
In  service,  and  decorations 

The  JCS  consider  that  the  quality  of  offi- 
cers within  the  RVNAP  has  shown  significant 
improvement  over  the  years  Today,  a  large 
percentage  of  the  officers  have  extensive 
combat  experience.  In  addition,  an  impres- 
sive officer  schooling  system  now  provides 
officer  education  at  precommlsslon,  branch, 
command  and  staff,  and  national  defense 
level.  ThU  Is  supplemented  by  schooling  for 
selected  officers  lu  service  schools  In  the 
Dnlted  States. 

While  the  Vietnamese  have  a  "reformed  " 
promotion  system  on  pap>er,  OSD  considers 
tt  has  changed  little  In  method  of  operation. 
The  promotion  system  responds  to  the  poli- 
tics of  the  senior  generals  rather  than  to  the 
needs  of  the  professional  military  service. 
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Decree  Law  13.  implemented  in  late  1965, 
stated  the  general  bases  upon  wblch  pro- 
motions were  to  be  awarded,  but  the  accom- 
panying regulations  only  centralized  the 
authority  for  promotions  at  the  general  officer 
level  and  did  not  specify  the  actual  criteria 
upon  which  officer  eligibility  was  to  be  eval- 
uated. In  practice,  then,  a  tradition  of  rather 
long  standing  has  been  maintained:  promo- 
tion are  stUI  made  through  negotiation  and 
compromise  at  promotion  boards  between 
general  officers  trying  to  advance  their 
proteges.  This  process  is  especially  prominent 
in  the  promotion  and  placement  of  field 
grade  officers  where  each  general  seeks  to 
protect  and  position  his  supf>orter8  on  the 
basis  of  politics  rather  than  professional 
abilities. 

OSD  further  considers  that  the  price  paid 
for  the  promotion  system's  responsiveness 
to  the  politics  of  the  senior  RVNAP  generals 
is  its  autonomy.  It  has  been  unable  to  re- 
spond effectively  to  both  requirements  for 
professionalism  and  to  the  war  itself. 

First,  the  selection  system  has  tended  to 
reinforce  and  exacerbate  the  gap  between  the 
OVN  and  the  population.  In  particular,  the 
educational  requirements  for  officer  candi- 
dacy (le.  the  equivalent  of  a  high  school 
diploma)  and  the  means  employed  to  get 
adequate  numbers  of  cadets  to  parallel  the 
uneven  growth  of  the  RVNAP  (i.e.  occupa- 
tional and  educational  drafts)  produce  offi- 
ce.-Ts  more  Interested  In  the  perquisites  and 
privileges  of  rank  than  in  effective  military 
leadership.  Education  and  the  city  life  It 
required  resulted  In  what  many  observers 
have  now  perceived  as  a  gap  between  officers 
and  soldiers. 

The  education  requirement  also  tended  to 
to  place  the  armed  forces  in  a  position  where 
It  had  to  compete  only  poorly  with  other 
forms  of  employment  which  offered  higher 
pay  and  considerably  t)etter  living  conditions. 
As  officers  that  during  their  initial  period 
of  service  might  have  gained  valuable  opera- 
tional experience  were  seduced  to  the  better 
Jobs.  Inexperienced  cadets  and  Junior  officeirs 
replaced  them  and  conststently  deprived  the 
RVMAF  and  the  war  if  fought  of  the  already 
small  pool  of  experienced  leaders 

Furthermore,  the  majority  of  subsequent 
promotions  made  in  the  RVNAF  are  not  for 
military  skills.  Special,  "other  than  battle- 
field"  promotions  in  1966-67  and  1967-68  ac- 
counted for  ig'v  and  20'~c,  respectively  of  all 
promotions,  while  less  than  2'"c  of  all  of- 
ficers provided  In  those  years  owed  their 
rank  to  combat  victories. 

RVNAP  has  not  loosened  significantly  the 
educational  requirements  for  commission. 

COMUSMACV  reports  that  the  exact  num- 
ber of  noncommissioned  officers  who  have 
received  commissions  without  having  a  high 
school  diploma  Is  not  available.  However,  in- 
formation provided  by  the  Adjutant  General 
Joint  General  Staff  shows  that  the  number 
of  noncommissioned  officers  commissioned  as 
aspirants  was  appro xlnaately  520  In  1966,  490 
in  1967,  and  approximately  1,900  in  1968.  In- 
dications are,  that  of  the  1,900  commissioned 
in  1968,  99  percent  did  not  have  high  school 
diplomas;  however,  because  of  their  com- 
mander's recommendation,  they  were  pro- 
moted to  officer  rank.  It  should  be  noted  that 
those  promoted  without  a  high  school  di- 
ploma caruiot  be  promoted  beyond  the  rank 
of  captain  until  they  have  completed  high 
school   level  education. 

Only  7%  of  all  RVNAP  officers  have  re- 
ceived commissions  from  the  ranks  and  this 
proportion  actually  declines  to  only  4.8%  In 
the  1967-68  class  of  Officer  Candidates.  There 
can  be  no  concerted  effort  to  raise  the  over- 
all quality  of  officer  leadership  without 
RVNAP  availing  Itself  of  the  experienced 
leaders  from  the  enlisted  ranks. 

The  steady  expansion  in  the  size  of  the 
RVNAF  has  overtaken  army  politics  In  the 
sense  that  the  need  for  more  officers  and. 
hence  promotions  has  oxitstrlpped  the  capac- 
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Ity  of  the  RVNAF  political  system  to  sanc- 
tion such  promotions. 

As  a  result  of  the  early  exhaustion  of  a 
limited  reserve  officer  pool  and  the  input  of 
a  great  numher  of  Junior  officers  during  1668 
(approximately  10.000  from  Officers  Candi- 
date School),  the  overall  quality  of  leader- 
ship In  RVNAP  has  experienced  some  dilu- 
tion. The  quality  of  leadership  varies  from 
ouutanding  to  weak  at  all  levels,  and  MACV 
is  directing  efforts  to  influence  RVNAF  to 
identify  and  eliminate  weak  leaders. 

While  there  is  only  about  a  2.000  shortfall 
In  regular  and  Regional  Force  (RF)  officer 
strength  compared  with  authorized,  there 
Is  a  consldeiTkble  Imbalance  in  the  gra  :e 
structure.  These  forces  are  short  about  8.200 
officers  in  the  higher  grades  of  Captain 
through  Colonel  and  over  about  6.100  In  the 
aspirant  and  lieutenant  grades. 

Based  on  US  standards,  which  may  not  be 
germane  to  South  Vietnam  but  save  as  a 
comparison.  RVNAF  should  have  about  66  - 
more  officers  than  currently  authorized 

In  comparison  to  past  two  year  periods 
the  annual  promotion  rate  actually  de- 
clined despite  the  constant  growth  of  the 
regular  forces'  size  and  leadership  needs. 
COMUSMACV  estimates  that,  at  the  current 
rate  of  promotion,  and  attrition,  90 'c  of 
those  authorized  for  all  grades  would  be  avail- 
able by  end  CY  70.  OSD  estimates  It  shovild 
take  the  RVNAF  a  minimum  of  2  5  years  to 
fill  the  mld-i968  requirement  for  officers. 

The  relatively  rapid  expansion  of  the 
R\1^AF  filled  the  officer  corps  with  men  of 
approximately  the  same  age  ibO%  of  all  offi- 
cers, for  example,  arc  between  26  and  31 
years  old ) .  The  relative  chronological  homo- 
geneity of  the  officer  corps  has  resulted  in 
cleavages  between  those  "political  "  officers 
who  spend  a  rewarding  and  lucrative  caweer 
In  the  national,  provincial,  or  corp>s  capitals 
and  those  "  combat'  officers  who  bear  the 
brunt  of  the  fighting  with  few  rewards  in  the 
hinterlands.  Morale,  thereby,  is  low  among 
these  Vietnamese  field  officers  who  have  held 
the  same  rank  for  8  or  10  years  while  witness- 
ing his  colleagues  at  Saigon  or  Corps  rapid 
advance  due  to  favoritism  The  "political  " 
officers  are  divided  l>etween  Thleu  and  Ky, 
while  those  officers  bearing  the  brunt  of  the 
fighting  may  be  beginning  to  coalesce  into  a 
3rd  faction  opposed  to  both.  Thus,  the  hope 
that  Thieu's  apparent  victory  over  Ky  In  the 
struggle  for  control  of  the  executive  and  the 
army  will  bring  both  stability  and  effective- 
ness to  RVNAP  conunand  may  well  be  frus- 
trated. The  Thleu  consolidations  represent 
the  victory  of  one  faction  over  another  rather 
than  the  end  to  the  causes  of  such  fac- 
tionalism. The  Thleu  consolidations  repre- 
sent but  another  act  in  the  continuing  drama 
of  coup  and  countercoup  within  the  Viet- 
namese military  elite. 

In  summary.  OSD  considers  that  unless  the 
promotion  system  is  regularized  and  given 
the  autonomy  it  clearly  needs  from  the  va- 
garies of  general  officer  pwliticlng.  the  in- 
crease In  RVNAF  effectiveness  may  well  be 
limited. 

Question  lid:  What  known  disciplinary 
action  has  resulted  from  ARVN  looting  of 
civilians  in  the  past  year  ifor  example,  the 
widespread  looting  that  took  place  last 
spring  1  ? 

Looting  and  other  misconduct  by  Republic 
of  Vietnam  Armed  troops  toward  the  civilian 
populace  have  undermined  the  confidence  of 
the  people  in  RVNAF.  Despite  some  efforts 
to  correct  the  situation,  efforts  to  undertake 
the  required  attltudinal  changes  of  RVNAF 
towards  the  populace  have  not  been  proa  ac- 
tive. 

COMUSMACV  r^x)rts  that  his  command 
has  no  firm  evidence  of  widespread  looting. 
However,  as  the  Joint  General  Staff  saw  fit 
to  publish  a  memorandum  in  March  1968 
concerning  theft,  robbery,  and  rape  there 
apparently  was  concern  In  this  area  during 
the  Spring 

The    number    of    such    RVNAP    personnel 


16804 

brought  to  trial  during  1968  totaled  eight 
Of  this  eight,  one  enlisted  man  was  ac- 
quitted, one  officer  received  a  sentence  of 
five  years  detention,  and  six  enlisted  men  re- 
ceived sentences  of  six  months  detention 
(suspended ) 

During  1987.  several  measures  were  taken 
to  preclude  RVNAP's  stealing  from  the  popu- 
lace. A  key  program  was  the  institution  of  a 
free  Issue  of  operational  rations  to  troops. 
Prior  to  that  time,  the  cost  of  operational 
rations  was  deducted  from  the  soldier's  pay. 
Consequently,  he  was  prone  to  live  off  the 
land  to  save  this  expense. 

During  1967,  all  South  Vietnamese  Army 
Infantry  battalions  received  training  in  Rev- 
olutionary Development,  which  stressed  the 
Importance  of  gaining  the  respect  and  co- 
operation of  the  people  This  tralnlne:  was 
eventually  extended  to  all  other  RVNAP  bat- 
talions and  to  a  high  proportion  of  Regional 
Forces  and  Popular  Forces  units 

Many  officers  either  have  a  disdain  for 
dealing  both  with  their  men  and  with  the 
peasants,  or  have  come  to  expect  and  tolerate 
looting  by  believing  that  It  "makes  soldiers 
fierce"  and  unites  them  with  a  tradition  of 
•oldlertng  associated  with  the  legendary  and 
successful  armies  of  Vietnam's  past  During 
the  third  quarter  of  1968.  about  50'?'r  of 
MACV  advisors  with   Vietnamese  Army  and 
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Marme  units  report  that  one-third  of  the 
populace  has  a  feeling  of  hostility  towards 
their  unit  On  the  other  hand.  66%  reported 
that  their  units  respected  the  right  of  the 
populace  and  property  most  of  the  time 

What  may  be  a  more  serious  problem,  how- 
ever, iB  not  that  looting  will  probably  con- 
tinue despite  even  the  most  concerted  reform 
efforts  but  that  It  Is  part  of  the  larger  prob- 
lem of  the  army's  lack  of  compassion  and 
respect  for  civilian  life  and  property.  Such 
lack  cf  compassion.  In  turn.  Is  likely  to  fur- 
ther alienate  the  civilian  population  from  the 
government's  cause 

Question  lie:  To  what  extent  have  past 
"antl-desertlon"  decrees  and  efforts  lessened 
the  rate  of  desertion;  why  has  the  rate  re- 
cently been  increasing'' 

RVNAF  personnel  are  deserting  at  a  rate 
of  almost  120.000  per  year  In  combat  units, 
the  rate  is  the  highest:  gross  desertions  ac- 
count for  about  65"'^  of  the  losses  in  these 
units.  MACV  has  estimated  that  desertion 
rate  will  be  reduced  by  about  50%  during 
1969 — In  fact,  achievement  of  the  new  force 
goals  is  contingent  upon  this 

The  successes  of  past  desertion  reduction 
programs  attest  to  the  fact  that  a  reduction 
In  the  current  high  desertion  rate  is  possible. 

The  following  table  Illustrates  RVNAF  de- 
sertion rates  over  time : 
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Desertion  rates  during  1965  and  earlv  1966 
rose  to  high  levels,  reflecting  the  political 
Instability  of  the  Oovemment  of  Vietnam 
and  enemy  battlefield  successes  at  that  time 
As  the  US  build-up  took  effect  and  the  Oov- 
emment of  Vietnam  was  able  to  reestablish 
Itself,  the  implementation  of  Decree  Law  15 
of  1966  and  of  a  series  of  administrative  re- 
forms within  the  Republic  of  Vietnam  Armed 
Forces  i  RVNAF  1  began  to  result  in  steadily 
decrea-ing  desertion  rates.  As  enforcement  of 
Decree  La*  15  (which  increased  sentences  for 
desertion  to  a  minimum  of  five  years  at  hard 
labor  and  provided  punitive  measures  to  be 
taken  against  Inducers  and  accomplices)  pro- 
ceeded, the  punishments  for  desertion  be- 
came adequate  deterrents  Prior  to  February 
1968.  about  16.000  people  were  tried  and 
11,000  sentenced.  By  1967,  the  desertion  rate 
showed  a  34  percent  drop  from  1966.  and  by 
January  1968,  the  rate  had  decreased  to  the 
level  of  1963. 

The  administrative  reforms  within  RVNaF 
during  1966  and  1967  consisted  of  increased 
attempts  at  troop  indoctrination,  pav  raises 
in  June  1966,  May  1967.  October  1967.  and  a 
PP  pay  raise  in  July  1968.  Increases  In  fund 
allowances;  some  leadership  Improvements; 
and  upgrading  of  Regional  and  Popular 
Forces  (RF  and  PFi  These  programs  also 
had  some  effect— the  PP  desertion  rate,  which 
wa5  the  highest  in  1960  Is  now  the  lowest; 
Interestingly  enough.  PP  casualties  during 
the  same  period  declined  from  31'^  of  the 
RVNAP  total  to  about  20'T  in  1968  However, 
we  do  not  know  the  extent  that  these  forces 
have  made  local  accommodations  with  the 
Viet  Cong — we  suspect  there  has  been  some 

Yet  despite  these  programs,  the  desertion 
rate  rose  m  1968.  This  rise  is  attributable  to 
several  factors 

In  February,  the  OVN  declared  a  general 
amnesty  and  all  those  deserters  previously 
sentenced  was  sent  to  combat  units,  about 
13.000  deserters  returned  Following  this 
rates  rose  COMUSMACV  reports  that  such 
amnesties  granted  to  deserters  by  the  Oov- 
emment of  Vietnam,  despite  advice  to  the 


contrary  by  the  Chief.  RVNAP  Joint  General 
Staff,  have  not  strengthened  the  desertion 
control  program. 

COMTJSMACV  reports  that  the  present 
high  desertion  rate  Is  due  primarily  to  the 
large  number  of  men  entering  the  service 
as  the  result  of  the  general  mobilization 

"Prior  to  1968.  the  R\'NAP  was  a  relatively 
stable  force  flUed  primarily  with  mature, 
trained  individuals.  .Vs  a  result  of  the  Par- 
tial and  General  Mobilization  Decrees,  the 
RVNAP  expanded  from  a  strength  of  817.358. 
This  accelerated  mobilization  required  a  gen- 
°ral  shift  of  the  older  officers,  noncommls- 
rloned  officers  and  enlisted  men  from  their 
original  units  to  one  of  the  newly  formed 
units.  This  shift  resulted  in  a  significant 
portion  of  RVNAF  being  manned  by  young. 
Immature  conscripts  and  volunteers  super- 
vised by  a  reduced  quality  of  leadership  by 
the  young  officers  and  noncommissioned  of- 
ficers" 

"Statistics  have  shown  that  a  soldier  is 
more  prone  to  desert  during  his  first  6  months 
of  service  due  to  fear  of  the  unknown,  fear  of 
combat,  and  because  of  strong  family  affilia- 
tions. This  is  the  basic  reason  why  desertions 
Increased  during  the  summer  and  fall  of  1968 
as  over  200.000  new  personnel  were  inducted 
or  volunteered  for  service  during  this 
period." 

In  addition  to  new  personnel,  the  In- 
creased rates  may  be  due  In  part  to  the 
heightened  intensity  of  combat  and  Viet 
Cong  proselytising 

The  rising  desertion  rates  turned  slightly 
downward  during  the  last  quarter  of  1988. 
Yet  despite  this  further  reduction  may  t>e 
difficult 

RVNAP  Initiated  a  program  In  July  to  en- 
courage the  populace  to  turn  In  deserters; 
the  leave  policy  has  been  liberalized  slightly 
as  has  been  motivational  training  for  new 
servicemen,  and  desertion  "quotas  "  have  been 
assigned  to  units  These  programs  appear  u-> 
be  having  some  effect. 

The  endemic  poor  environmental  condi- 
tions of  RVNAF.  which  contribute  to  deser- 


tions, such  as  low  pay,  little  dependent  hou» 
Ing,  limited  leave  policy,  transportsuon 
problems  to  pet  home  even  if  a  man  nti 
leave,  remain  to  be  corrected 

The  Vietnamese  people  take  a  very  png 
matlc  attitude  toward  desertions  They  fji 
that  desertion  is  not  bad  but  a  way  to  bwt 
the  centra;  authority. 

We  do  not  know  to  what  extent  the  rlalna 
desertion  rate  Indicates  disaffection  with  the 
GVN  or  how  many  deserters  remain  in  QVN 
areas  and  how  many  go  the  VC  The  answer 
to  these  questions  become  more  important 
as  the  RVNAP  and  GVN  supporters  become 
increasingly  aware  that  thev  probably  will 
have  to  make  some  political  accommodation 
with  the  Viet  Cong  Fewer  may  be  wllltnj? 
to  die  In  combat.  Thus  continued  innovatl^ 
actions  are  required  to  reduce  RVNAP  de 
sertlons. 

•  « 

Question  llf:  What  success  are  the  KP 
and  PP  having  in  providing  local  security 
and  reducing  VC  control  and  influence  in 
rural  populations? 

Information  on  the  success  of  local  se- 
curity and  the  reduction  of  VC  control  is 
soft  and  recognized  as  such,  but  some  con- 
jecture can   be  made  and   trends  discerned 

The  JCS.  COMUSMACV  and  CINCPAC  n- 
port  that  the  best  overall  measure  of  the 
success  of  Regional  forces  (RF)  and  Popular 
forces  (PP)  in  providing  local  security  and 
reducing  Viet  Cong  (VC)  control  is  the  trend 
m  relatively  secure  and  VC  controlled  dodu- 
latlon.  *^ 

Since  the  Hamlet  Evaluation  System  (HESi 
began  breaking  out  rural  population  sepa- 
rately, the  trends  have  been  as  foUows 

PERCENT  Of  RURAL  POPULATION 
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Thus,  despite  the  Tet  setback,  relative  se- 
curity ha*  been  extended  to  about  13  mil- 
lion people  In  the  rural  areas  during  1968, 
and  the  Viet  Cong  have  lost  approximately 
0.7  million  of  the  population  they  controlled 
at  the  outset  of  the  year  NOTE  HES  data 
does  not  necessarily  depict  an  accurate  re- 
flection of  the  security  conditions  at  any  one 
time  nor  does  it  reflect  Internal  vanatioc 
with  categories  of  security,  yet  trend  infor- 
mation Is  considered  adequate 

During  the  Accelerated  Pacification  Cam- 
paign, for  example,  significant  numbers  of 
Regional  and  Popular  Forces  units  have  been 
redeployed  mosUy  from  relatively  secure 
areas  Into  contested  hamlets  Some  227  Re- 
gional Forces  companies  and  710  Popular 
Forces  platoons  (roughly  15  percent  of  the 
total  territorial  security  forces)  are  now  sU- 
tloned  in  formerly  contested  or  Viet  Cong- 
controlled  target  hamlets  Although  terri- 
torial security  forces  are  spread  somewhat 
more  thinly,  even  taking  into  account  the  al- 
most 100,000  strength  increase  over  the  pa»i 
year,  the  enemy  has  not  taken  advantage 
either  through  lack  of  caablllty  or  a  con- 
scious decision  of  this  deployment  of  friend- 
ly security  forces. 

Viewed  from  a  slightly  different  perspective. 
aiiother  good  mdlcator  of  the  status  of  local 
security  is  the  sutus  of  the  Viet  Cong  iVCi 
local  government  or  infrastructure  iVCIi 
the  existence  of  a  small  dl.sclpUned  organi- 
zation In  a  village  or  hamlet  Is  a  significant 
threat  to  an  Individual. 

As  of  the  end  of  November  1968.  only  about 
2U%  of  the  population  lived  In  areas  where 
the  VCI  were  oonaldered  eliminated  fthls 
does  not  Include  non-hamlet  Bec\ire  popula- 
tion as  rating  of  this  group  do««  not  Include 
specific  VCI  questions — and  the  extent  of 
VCI  may  be  considerable)    According  to  H£8 


figures,  about  61'*'  of  the  total  pK)pulatlon 
and  80  r  of  the  rural  population  Is  subject 
to  VCI  tnfiuence:  this  has  Increaaed  since 
1967  as  we  find  more  abovit  the  VCI.  despite 
antl-lnXrastructure  efforts.  Recent  VCI  poli- 
tical activity  has  also  offset  our  efforts  to 
destroy  the  VCI — as  of  the  end  of  December 
1968.  about  one-half  of  SVN's  villages  had 
"liberation  committees";  about  10%  of  the 
relatively  secure  population  lived  In  areas 
with  such  committees. 

Actual  Government  of  Vietnam  (GVN) 
control  Is  increasing  very  slowly.  As  of  De- 
cember 1968,  only  about  47%  of  the  popula- 
tion of  S'VN  was  under  primarily  GVN  In- 
fluence with  only  32"^    In  ru>al  areas. 

Whereas  the  VC  has  a  disciplined  organiza- 
tion at  village/ hamlet  level,  the  CVN  does 
not:  The  QVN  structure  Is  smaller  by  almost 
one-half — the  GVN  has  only  about  16%  of 
its  structure  at  this  level. 

The  existing  rural  GVN  organization  has 
little  protection.  During  1968.  about  1300 
GVN  officials  were  killed  and  300  abducted  (It 
Is  likely  that  the  large  majority  of  these  were 
from  rural  areas ) . 

There  Is  no  significant  programmed  expan- 
sion of  GVN  and  clvU  manpower  resources  at 
village  and  hamlet  level.  In  fact,  the  GVN 
structure  has  declined  In  size  due  to  general 
mobilization  and  Input  Into  RVNAP. 

With  respect  to  performance  and  effective- 
ness, while  both  RP  and  PF  have  Unproved. 
Improvements  are  still  not  rapid  enough 
COMUSMACV  reporu  that: 

The  presence  of  353  Mobile  Advisory  Teams 
has  added  backbone  to  the  Regional  Forces/ 
Popular  Forces.  Improved  their  training,  and 
mcreaaed  the  air  and  artillery  support  which 
they  receive  Other  similar  programs  such  as 
Marme  Combined  Action  Platoons,  training 
courses  conducted  by  US  combat  units,  and 
nxunerous  combined  operations  have  en- 
hanced the  ability  of  the  Regional  Forces 
Popular  Forces  to  provide  better  protection 
to  the  people. 

More  than  100.000  M-I6  rifles  are  already 
In  the  hands  of  Regional  Forces  Popular 
Forces  Another  160  000  will  be  Issued  within 
the  next  year  The  increased  firepower  and 
Increased  confidence  these  rifles  give  to  the 
Regional  Porce/Popular  Porces  have  en- 
hanced their  effectiveness  and  aggressiveness. 
As  discussed  in  more  detail  under  Question 
lib.  both  Regional  Forces  and  Popular  Forces 
contacts  In  the  last  quarter  of  1968  were  up 
almost  100  percent  over  the  1st  quarter  of 
the  year.  Night  contacts  mcreased  more  than 
100  percent  diu^ng  the  same  period. 

The  pace  of  Regional  Forces/Popular  Porces 
improvement  Is  still  not  rapid  enough  The 
first  year  s  Improvement  program  carried  out 
m  1968  was  moderately  successful  With 
greater  Oovemment  of  Vietnam  command 
Interest  being  .shown  from  the  President  on 
down,  with  the  Terrtlortal  Porces  Evaluation 
system  (TFESi  as  a  Government  of  Vietnam 
and  US  management  tool,  with  more  than  350 
Mobile  Advisory  Teams  available  for  full- 
time  work,  and  with  a  vigorous  Improvement 
program  for  1969  the  Regional  Porces  Pop- 
ular Porces  should  be  able  to  extend  security 
to  90  percent  of  the  population,  which  Is  the 
goal  set  by  President  Thleu  for  1969 

OSD  considers  that  despite  Increases  In  RP 
and  PP  operations  and  the  Increase  In  over- 
sUl  security  ratings,  improvement  and  exten- 
sion of  area  security  directly  attributed  to 
these  remain  marginal 

How  much  of  the  success  of  the  accelerated 
pacification  program  is  due  to  lack  of  VC 
opposition  and  how  much  Is  due  to  RP  PP 
efforts  Is  not  clear  An  Indicator  Is  the  fact 
that  only  about  20'7  of  the  RP/PP  units  in 
this  program  have  moved  from  their  original 
location. 

Local  units  are  mainly  defensively  orient- 
ed, related  to  villages  or  hamlets  wliere  their 
families  are.  rather  than  to  conducting  forays 
to  (doee  by  VC  hamlets. 

The  number  of  RF  and  PP  units  (currently 
about  32%  and  65 ""r  of  the  total  uniw  respec- 
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tively)  protecting  villages  and  hamlets  has 
changed  only  slightly  throughout  1968. 

According  to  analysis  of  TPES  reports  and 
HES  security  ratings,  the  population  unpro- 
tected by  RP  or  PP  Improved  during  1968 
almost  as  rapidly  as  those  protected  by  RF  or 
PP:  further,  security  improvement  existed 
only  when  PP  were  present. 

The  PF  is  programmed  to  be  expanded  over 
current  levels  by  only  about  6,000  men. 

Thus  It  appears  that  Influence  of  the  GVN 
versus  the  VC  Is  growing  slowly  and  princi- 
pally under  the  weight  of  allied  effort.  Tet  in- 
fiuenoe  extension  still  operates  with  minimal 
resources  on  the  part  of  the  R'VNAF  and 
GVN.  F>or  greater  productivity  In  this  regard. 
commitment  of  additional  manpower  and 
equipment   resources  Is   necessary. 

Question  12:  To  what  extent  oould 
RVNAP— as  Is  now— hancUe  the  VC  (Main 
Force,  local  forces,  guerrillas),  with  or  with- 
out US  combat  support  to  fill  RVNAP  defi- 
ciencies. If  all  NVA  xinlts  were  withdrawn : 

a.  If  VC  still  had  northern  fillers 

b  If  all  northerners  (but  not  regroupeesl 
were  withdrawn? 

RVNAP  capabilities  and  possible  NVA  with- 
draws are  dlJOcult  to  predict;  Judgments  are 
highly  conjectural  at  this  time. 

The  JCS.  CINCPAC  and  OOMUSMACV  es- 
timate that  it  18  highly  probable  tht  Repub- 
lic of  Vietnam  Armed  Porces  (RVNAP) .  as  it 
exists  today,  adequately  supported  by  US  ar- 
tillery, engineer,  tactical  air.  hellc<^ter.  and 
naval  assets,  is  capable  of  handling  the  Viet 
Gong  Without  US  combat  8Ui>port  and  when 
oppt-tslng  Viet  Cong  main  and  local  force 
units,  the  R'VTNAP  would  have  to  reduce  the 
number  of  offensive  operations  and  adopt 
more  of  a  defensive  posture.  This  would  re- 
sult In  loss  of  control  by  the  Government  of 
Vietnam  over  substantial  rural  areas. 

The  above  response  is  predicated  upon  two 
assumptions:  first,  there  exists  an  Internal 
environment  characterized  by  a  workable 
economy,  a  relatively  secure  civilian  popu- 
lace, and  a  functioning  government  Sec- 
ondly, the  North  Vietnamese  Army  forces 
have  withdrawn  to  North  Vietnam  and  ter- 
minated external  support  to  Viet  Cong  Porces. 
Other'wlse.  if  external  support  from  the  north 
were  to  continue,  it  Is  visualized  that  filler 
personnel  would  infiltrate  In  ever-Increasing 
numbers  to  counter  any  stibstantial  RVNAP 
success.  This  cxjuld  result  In  a  prolongation 
of  the  conflict  unless  substantial  Free  World 
Military  Assistance  Force  presence  were  ei- 
ther continued  or  reestablished 

It  is  highly  probable  that  the  RVNAF.  as 
It  exists  today,  adequately  supported  by  US 
artillery,  engineer,  tactical  air  helicopter, 
and  naval  assets,  is  capable  of: 

( 1 1  Making  substantial  progress  in  the 
elimination  of  Viet  Cong  main  and  local  force 
units,  including  those  with  northern  fillers. 

(2)  Making  sustained  progress  in  a  reduc- 
tion of  the  Viet  Cong  guerrilla  threat  al- 
though elimination  would  require  a  pro- 
longed period  of  time. 

(3)  Achieving  favorable  results  In  a  shorter 
time  frame,  if  northern  fillers  are  withdrawn. 

It  is  estimated  that  without  US  combat 
support  and  opposing  Viet  Cong  main  and 
local  force  units,  with  or  without  northern 
fiUers.  the  RVNAP  would; 

( 1 1  Reduce  numbers  of  offensive  opera- 
tions and  adopt  more  of  a  defensive  posture. 

(2)  Consolidate  some  forces  and  rede- 
ploy them  within  or  In  the  proximity  of 
major  populated  areas. 

(3)  Lose  Government  of  Vietnam  control 
over  substantial  rural  areas. 

(4)  Retain  Oovemment  of  Vietnam  con- 
trol over  major  populated  areas. 

However.  OSD  considers  that  If  all  north- 
erners withdraw  the  Viet  Cong  effort  In  the 
South  may  collapse,  thus  such  a  complete 
withdrawal  may  be  unlikely. 

North  Vietnamese  Army  ( NVA )  forces  in 
the  south  now  comprise  about  70 '^c  of  the 
enemy  regular  combat  forces.  If  all  north- 
erners withdraw  the  internal  threat  would  be 
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reduced  from  about  202  Infantry  type  bat- 
talions to  73  with  a  regular  force  strength 
of  about  37.000. 

If  fillers  remained,  the  VC  threat  would  be 
from  92  to  130  maneuver  battalions  The 
larger  figure  Is  based  on  movement  of  N%'.\ 
fillers  Into  newly  formed  VC  units. 

RVNAP's  capability  against  VC  forces  with 
NVA  fillers  is  closely   associated   with  time. 

If  most  US  forces  were  withdrawn  now. 
RVNAP  Improvement  may  stop  or  regress. 
Most  RVNAP  gains  are  closely  related  to  sup- 
port provided  directly  and  indirectly  by  US 
forces:  If  these  forces  are  withdrawn  rapidly, 
RVNAP's  newly  gained  confidence  may  col- 
lapse. 

While  there  has  been  considerable  progress 
m  increasing  the  force  levels  of  EVNAF  (now 
at  about  826.000  to  be  expanded  about  872,- 
000  by  end  FT70  - .  the  initial  expansion  and 
mixlernlzatlon  was  designed  to  maximize 
combat  power,  rather  than  develop  a  bal- 
anced force  The  lmf>act  of  this  expaiision 
and  modernization  is  Just  now  being  felt. 
The  second  phase  of  the  modernization  and 
improvement  program  is  to  develop  a  bal- 
anced force  capable  of  coping  with  the  inter- 
nal VC  threat,  but  despite  acceleration,  goals 
wiU  not  be  met  before  end  FY  72.  Thus 
RVN.\P  capablllUes  should  increase  over 
time.  Continued  RVNAF  modernization  and 
more  evidence  of  Improvement  over  tinie  will 
reinforce  judgments  on  the  question  of 
R'VN.\P  capabllltleE. 

To  what  extent  could  the  Republic  of 
Vietnam  Armed  Forces — as  it  is  now — also 
handle  a  sizeable  level  of  North  Vietnamese 
Army  forces? 

a   With  U.S.  air  and  artillery  support? 

b  With  above,  and  also  U.S.  ground  forces 
reserve? 

c  Without  U.S.  direct  support,  but  with 
Increased  RVNAF  artillery  and  air  capacity'' 

(S)  Today's  Republic  of  Vietnam  .Armed 
Porces  (R'VNAF),  without  full  support  of 
US  combat  forces,  could  not  cope  with  a 
sizeable  level  of  North  Vietnamese  Army 
( NVA )    forces. 

a.  Should  the  present  RVNAF  be  reinforced 
with  US  air  and  military  support,  their 
capability  of  defense  would  be  improved,  but 
not  to  the  extent  of  being  able  to  cof)e  with 
the  type  and  complexity  of  combat  imposed 
by  niajor  North  'Vietnamese  Army  involve- 
ment. 

b  The  poeture  of  the  present  RVNAF  would 
be  further  strengthened  if  reinforced  by 
major  US  air  and  military  support,  and 
backed  up  by  major  US  ground  force  ele- 
ments In  a  mobile  reserve  poeture  inmiedi- 
ately  available  for  commitment  The  utility 
derived  from  placing  major  US  Forces  in 
standby  reserve  would  depend  on  'US  will- 
ingness to  use  them  as  a  threat  and  to  com- 
mit all  or  part  of  the  reserve  as  needed 

c  Finally,  the  question  as  to  whether  the 
present-day  R'VNAF.  without  US  (or  Free 
World  Mllltau7  Assistance  Force  1  direct  sup- 
port but  with  an  Increase  In  organic  artillery 
and  air  could  cope  with  sizeable  North  Viet- 
namese Army  forces  relates  directly  to  the 
concept  of  the  Phase  n  development 

Phase  n  Is  designed  to  restructure  the 
present-day  RVNAP  to  provide  a  more  bal- 
anced combat  support  and  combat-service 
supFKjrt  capability  and  Includes  a  significant 
increase  in  air  and  artillery  support  Air 
unit  activations  wUl  commence  In  the  3d 
quarter.  FY  1970  and  be  completed  by  end 
FY  1972.  Artillery  unit  activations,  currently 
underway,  will  be  completed  In  the  ad  quar- 
ter   FY  1970 

The  RVNAP.  with  their  present  structure 
and  degree  of  combat  readiness,  are  Inade- 
quate to  handle  a  sizeable  level  of  North 
Vietnamese  Army  forces.  The  RVNAP  simply 
are  not  capable  of  attaining  the  level  of 
self-sufficiency  and  overwhelming  force  su- 
periority that  would  be  required  to  counter 
combined  Viet  Cong  Insurgency  and  North 
Vietnamese  Army  main  force  offensives.  Some 
of  the  RVNAP  would  necessarily  have  to  b* 
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redeployed  to  concentrate  defenses  in  and 
around  critical  population  centers  and  In- 
stallations, thus  abdicating  a  greater  extent 
or  rural  areas  to  Viet  Cong  North  Vietnam- 
ese Army  control. 

iTSi  Although  the  question  does  not  con- 
sider gradual  US  troop  reduction,  the  most 
likely  and  feasible  scenario  would  be  RVNAP 
gradually  improving  its  capabilities  and  ef- 
fectiveness. Associated  would  be  a  phased 
reduction  In  US  forces 

COMUSMAC  considers  that,  with  the  mo- 
mentum that  has  been  built  up  In  the  pacifi- 
cation program,  the  expansion  and  moderni- 
zation of  RVN.^P  and  the  steady  attrition  of 
the  enemy.  It  would  be  possible  to  plan  for 
removing  one  division  from  South  Vietnam 
during  mid-summer  of  1969  He  and  Am- 
bassador Bunker  discussed  this  with  Presi- 
dent TTiteu  and  were  met  with  a  favorable 
response 

In  addition,  reduction  of  other  US  forces 
should  be  possible  in  the  near  future  The 
numbers  and  timing  depend  upon  progress 
of  RVNAP  modernization  tsome  units  will 
turn  over  their  equipment  to  RVNAP  units 
during  1969).  Improvements  In  effectiveness 
of  RVNAP.  and  a  drastic  reduction  In  the 
RVNAP  desertion  rate 

Question  14:  What,  in  various  views,  are 
the  required  changes — in  Republic  of  Viet- 
nam Armed  Forces  (RVNAP)  command,  orga- 
nization, equipment,  training,  and  Incentives, 
in  pKJlltlcal  environment,  in  logistical  sup- 
port. In  US  modes  of  Influence — for  making 
the  RVNAP  adequate  to  the  tasks  cited  m 
Questions  n  and  12,  above?  How  long  would 
this  take''  What  are  the  practical  obstacles  to 
these  changes,  and  what  US  moves  would  be 
needed  to  overcome  these'' 

The  JCS,  CINCPAC  and  COMUSMACV  con- 
sider that  by  1972  the  planned  Phase  II 
RVNAP  wUl  be  adequate  to  handle  the  Viet 
Cong  insurgency  If  the  Viet  Cong  are  not 
reinforced  and  supported  by  the  North  Viet- 
namese .\rmy 

Command  and  Organization  Prom  the  ini- 
tial decision  to  improve  and  modernize  the 
RVNAP  as  a  self -sufficient  and  effective  mili- 
tary force  until  the  present,  planning  has 
focused  on  developing  ihe  RVNAP  command 
and  organizational  structure  and  providing 
the  equipment,  training,  and  logistical  sup- 
port adequate  to  the  task  cited  In  Question 
12b.  above  No  major  changes  in  command 
structure  or  organization  are  believed  re- 
quired at  this  time. 

Force  Level  The  Phase  II  accelerated 
RVNAP  force  structure  consists  of  a  10-dlvi- 
slon  South  Vietnam  Army  with  a  minimal 
logistic  support  force,  expanded  territorial 
forces  which  wUi  total  approxlaiate4y  431,000 
men  and  a  40-squadron  South  Vietnam  Air 
Porc«.  The  approved  SVN  Navy  plan  calls  for 
a  balanced  r.aval  force  of  24,734  men  Because 
of  limitations  on  manp>ower  availability,  this 
total  force  Is  the  maximum  that  can  be 
achieved  and  sustained  It  u  the  minimum 
force  believed  required  to  meet  the  likely 
threat  from  an  intemaJ  insurgency  without 
North  Vietnamese  Army  support. 

Peoples  Self  Defense  The  Oovernment  of 
Vietnam  is  also  pressing  the  People's  Self 
Defense  and  slmUar  programs.  As  these  be- 
come more  effertlve  and  involve  a  substantial 
portion  of  the  total  population,  they  can  be 
expected  to  make  at  leaat  part  of  the  Popular 
Forces  and  Regional  Forces  available  for  more 
intensive  efforts  against  local  guerrillas  and 
even  local  forces  This  would  correspondingly 
free  elements  of  the  Army  of  Vietnam  now 
required  to  assist  in  this  roie.  which  could 
then  be  utilized  not  only  against  Viet  Cong 
main  force  but  also  North  Vietnamese  Army 
main  force  units  WhUe  this  would  not  oe 
adequate  to  handle  all  of  the  North  Viet- 
namese threat,  it  could  contribute  substan- 
tially to  this  mission 

Equipment.  The  RVNAP  has  vet  to  achieve 
the  full  quantities  of  equipment  called  for 
by  the  Phase  II  accelerated  force  structure 
nor  has  the  planned  modernization  program 
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of  equipment  yet  been  completed  When  the 
equipment  called  for  by  these  programs  is 
received,  the  equipment  will  be  adequate  to 
meet  the  requirements 

Training  Training  within  units  needs  to 
have  continued  emphasis  The  product  of  the 
RVNAP  training  systems,  to  include  their 
schools,  is  generally  satisfactory  High  skill, 
long  lead-time  training,  such  as  helicopter 
pilots,  must,  for  some  time,  continue  to  take 
place  In  the  Continental  United  States. 

Incentives  While  mcreaaed  pay  for  the 
RVNAP  would  amount  to  an  increased  In- 
centive and  could  possibly  assist  In  solving 
the  desertion  problem,  there  are  no  current 
plans  for  any  raise  The  RVNAP  is  currently 
paid  at  a  Ipvel  equal  to.  or  greater  than,  the 
Oovernment  of  Vietnam  civil  serrtce  Other 
forms  of  Incentive,  such  as  increased  promo- 
tion opportunities  and  greater  use  of  decora- 
tions and  awards,  are  being  pressed  by  US 
advisors. 

Lo0stical  Support  WhUe  not  yet  approved, 
the  recent  recommendations  of  the  Military 
Assistance  Conunand,  Vietnam,  for  an  in- 
crease in  logistical  spaces  of  approximately 
9.400  will  produce  a  better  balanced  force 
more  capable  of  self-sufBciency  It  is  a  mini- 
mal logistical  structure 

Modes  of  Influence.  No  significant  changes 
In  US  modes  of  influence  are  called  for  or 
required.  Certain  reductions  are  being  made 
within  selected  Army  of  Vietnam  units  in 
the  level  of  US  advisory  effort  as  these  units 
achieve  maturity  and  effectiveness  In  the 
territorial  forces,  on  the  other  hand,  con- 
sideration is  laelng  given  to  doubling  the 
level  of  the  Military  Assistance  Training  pro- 
gram. This  program,  which  provides  small 
flve-man  advisory  teains  to  work  with  the 
Regional  Forces  Popxalar  Forces,  has  been  a 
significant  contributing  factor  to  the  Im- 
provement of  territorial   forces. 

Timing.  Primarily  because  of  long  lead- 
time  training  requirements  and  secondarily 
because  of  stretch-out  of  delivery  of  required 
equipment.  It  will  be  FY  72  before  the  plan- 
ned force  can  be  fully  effective 

Obstacles.  Obstacles  to  the  success  of  the 
program  include  the  remaining  high  deser- 
tion rate  and  needed  improvements  in  quan- 
tity and  quality  of  leadership  These  prob- 
lems are  receiving  continuing  command  em- 
phasis. 

VS  Moves.  In  any  case,  until  the  goals  of 
the  Improvement  and  Modernization  Pro- 
gram are  achieved,  US  support  units  (ap- 
proved at  about  39.000  personnel)  will  be 
required  to  make  up  RVNAP  shortfalls 
against  the  threat  postulated  In  Question 
12b,  above  Continued  US  materiel  support 
under  a  Military  Assistance  Program  Mili- 
tary Assistance  Service  Funded  program  will 
be  required  lndefl.nltely  to  maintain  an  effec- 
tive force.  A  continuing  requirement  for  a 
US  presence  in  the  form  of  a  MlllUry  As- 
sistance Advisory  Group  is  anticipated  also 
(approved  at  about  19.000) . 

In  addition  to  the  above  views  of  the  JCS. 
CINCPAC  and  COMUSJiACV,  08D  considers 
that  there  are  other  required  changes  in 
RVNAP 

Without  major  reforms  within  the  RVNAP 
command  and  selection  svstem,  however,  n 
is  unlikely  that  the  RVNAP  as  presently 
organized  and  led  will  ever  constitute  an 
effective  political  or  military  counter  to  the 
Viet  Cong.  Moreover,  as  the  Government  of 
Vietnam's  (GVN)  major  presence  In  the 
countryside,  the  RVNAP  as  presently  con- 
stituted will  only  contlniie  to  widen  the  gap 
which  exists  between  the  government  and 
the  rural  population.  Thus,  any  program 
of  priority  changes  must  have  as  its  primary 
purpose  the  provision  of  au  interv-al  during 
which  maximum  pressure  ran  be  exerted  on 
the  GVN  to  make  the  necessary  organiza- 
tional and  pKJlitlcal  charges  commensurate 
with  the  assumption  of  a  larger  role  in  the 
political  struggle  and  the  war  Actions  enu- 
merated In  the  following  paragraphs  should 
be    undertaken     While    some    of    these    are 


underway  in  varying  degrees,  they  must  re. 
celve  more  emphasis 

a.  Concentrate  on  those  organizational  and 
command  changes  that  can  improve  RVNAP 
stateglc  capability  to  assume  a  greater  share 
of  the  overall  military  burden  and  Increase 
their  competence  to  better  confront  the 
enemys  miutary  and  political  infrastruc- 
ture. 

Initiate    top    echelon    political    action    to 
emphasize  and  reward  professionalism  in  the 
RVNAP   by   making   the   basis   of   promotion 
and     assignment     professional     competence 
rather  than  political  loyalty.  Immediate  ac- 
tion   on    this    priority    is    essential    if    the 
RVNAP  Is  to  enyrge  as  a  viable  and  an  effec- 
tive  military   establishment   In   South   Viet- 
nam. Prom  the  standpoint  of  GVN  politics, 
the  army  is  also  at  a  major  wat«rahed  In  its 
development.  President  Thleu  has  succeeded 
in  replacing  those  senior  generals  and  other 
once-lnfluentlal  officers  loval   to  Vice  Presi- 
dent Ky.  The  Thleu  victory,  however.  Is  not 
likely  to  bring  either  stabilitv  or  effective- 
ness   to    future    RVNAP    operauoiis    unless 
Thleu  can  make  the  choice  between  basing 
RVNAP  commands  on  professionalism  rather 
than  politics.  First,  while  all  major  RVNAP 
commands  have  changed  hands,  the  primacy 
of  politics  and  political  loyalties  as  the  basis 
for  advancement  has  not  been  changed.  Sec- 
ond. If  politicizing  remains  the  basis  of  com- 
mand aaslgnment  in  RVNAP,  then  the  Thleu 
victory  is  a  temporary  one  at  best    The  ten- 
sion between  supporters  of  General  Cao  Van 
Vlen  VS  Premier  Tran  van  Houng,  paralleling 
the    basic   antagonism    between    northerners 
and  southerners  in  the  policy  at  large  Is  like- 
ly  to   further   divided    the   RVNAP   generals 
and  threaten  Thieu's  hold  over  them.  Simi- 
larly, at  the  battalion  level  and  throughout 
the  field  generally,  the  tension  bet»-een  those 
officers    who   have    fought    hardest    and   ad- 
vanced least  verus  those  who  have  had  little 
fighting  experience   but   rapid   advancement 
is  likely  to  hamper  the  ability  of  the  GVN  to 
successfully    carry    out    major    transfer    of 
fighting    responslbllltes.    Unless    the    closed 
system    of    loyalties    and    regionalism    Is    re- 
placed In  the  promotion  and  assignment  of 
officers   the  same   problems  of   inept   leader- 
ship and  corrupUon  will  continue  to  paralyze 
the  RVNAP  regardless  of  the  magnitude  of 
future    US  Allied    assistance   to   the   GVN. 

What  Is  now  required.  In  essence,  is  to 
overlay  the  Vietnamese  system  with  effec- 
tiveness criteria.  Institutionalize  advance- 
ment and  assignment  on  such  criteria,  and 
use  US  pressure  to  regularize  the  promotion 
system.  There  are  some  indications  that  the 
GVN  both  realizes  that  this  must  be  done 
and  is  willing  to  do  so  They  have  taken 
some  stej>s  to  Improve  low  level  leadership. 
We  should  help  the  GVN  make  changes  at 
the  top.  This  can  be  done  by  first  making  it 
clear  to  the  GVN  at  the  highest  levels  that: 
1 1 )  while  we  will  continue  support,  we  in- 
tend to  reduce  our  effort,  (2)  that  the  GVN 
can  no  longer  survive  without  making  cer- 
tain changes  and  we  will  assist  them  in  mak- 
ing these  changes— teach  the  leadership  to 
survive  In  a  changing  system.  In  this  regard, 
we  should  provide  highly  qualified  and  sen- 
sitive advisors  for  selected  high  level  RVNAP 
leaders  (at  the  Joint  General  Staff,  Corps 
and  division  level)  to  work  directly  with 
these  leaders. 

In  consulUtlon  with  the  Vietnamese,  we 
should  decrease  the  number  of  American 
advisors  assigned  to  RVNAP  units  which 
have  demonstrated  the  capability  of  operat- 
ing effectively, 

b  Increase  the  quality  and  quantity  of 
territorial  security  and  pacification  opera- 
tions aimed  at  expanding  GVN  influence  and 
diminishing  the  VC  support  structure  and 
Its  guerilla  and  local  force  units. 

Give  priority  attention  to  the  territorial 
seciiTlty  forces  by  increasing  support  from 
regular  forces,  by  providing  more  and  better 
functioning  communications  as  now  planned 
under    current    RVNAP    modernization    and 
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improvement  programs,  by  Increasing  the 
force  lerels  of  Popular  Forces  and  by  detail- 
ing more  regular  force  officers  and  NCCs  to 
fill  leadership  shortages  In  territorial  secur- 
ity units. 

Emphasize  quality  rather  than  quantity 
In  the  Phoenix  program  by  providing  greater 
incentives  for  the  Identification  and  capture 
of  high  ranking  or  key  personnel  In  impor- 
tant positions  within  the  VC  Infrastructure, 
as  oppKJsed  to  elimination  or  larger  numbers 
of  lower  ranking  personnel  of  lesser  impor- 
tance. 

Be  prepared  to  establish  a  national  con- 
stabulary type  territorial  security  force  un- 
der the  Ministry  of  the  Interior  as  may  be- 
come necessary  In  the  event-  the  activities 
of  the  RVNAF  are  severely  circumscribed  in 
the  poet  hostilities  environment  due  to  a  re- 
striction of  the  use  of  the  RVNAP  to  main- 
tain sectirlty,  law  and  order  resulting  from 
a  ceasefire  agreement  or  other  agreement  to 
terminate  hostilities 

Augment  territorial  security  forces  as  re- 
quired with  RVNAP  regular  force  maneuver 
battalions,  and  US  maneuver  battalions  If 
necessary,  to  Improve  level  of  security  In 
selected  high -priority  districts.  Develop  more 
effective  pacification  tactics. 

Reward  unit  and  Individual  performance 
In  providing  local  security  and  eliminating 
the  VC  Infrastructure  through  promotions, 
awards  and  publicity. 

Initiate  motivational  and  educational  ac- 
tions to  change  the  attitudes  of  RVNAF  per- 
sonnel towards  the  populace  and  toward 
pacification  programs. 

Revitalize  the  RP  by  redistribution  of 
leaders  from  headquarters  elements  to  com- 
bat units,  cross  assignment  of  ARVN  officers, 
and  Improved  training  and  motivation. 

Bring  about  attltudlnal  changes  In  BVNAP 
leadership  towards  the  worth  of  the  populace 
and  the  necessity  for  local  security.  Here,  the 
special  advisors  could  be  effective  Instru- 
ments in  stimulating  and  guiding  the  Viet- 
namese, thereby  bringing  GVN  leaders  and 
RVNAP  to  the  realization  that  effective  pro- 
tection of  the  local  people  Is  an  essential 
priority  If  natlon-bullduig  activities  are  to 
be  carried  out. 

c.  In  addition  to  the  foregoing  groups  of 
actions,  there  are  a  number  other  less  critical 
actions  that  should  be  taken  to  Improve 
RVNAP  Among  those,  we  should: 

Modify  the  RVNAF  force  structure  as  the 
threat  in  SVN  shifts  in  emphasis  to  an  In- 
ternal one.  The  current  RVNAF  is  conven- 
tionally equipped  and  organized,  not  neces- 
sarily well  suited  to  political  action  or  coun- 
tering guerrilla  warfare.  Its  many  varied  and 
separate  commands  maximize  dlvlslveness 
Powers  of  mllitAry  commanders  continue  to 
conflict  with  political  development.  The  es- 
sential task  is  to  build  a  structure  that  mazi- 
mizee  coheelveness  and  national  loyalty. 
Rather  than  sep>arate  conxm&nds,  differences 
should  be  manifested  in  mission  assignments. 

Question  14:  'What,  In  various  views,  are 
the  required  changes — in  Republic  of  Viet- 
nam Armed  Forces  (RVNAF)  command,  or- 
ganization, equipment,  training,  and  Incen- 
tives, in  political  environment.  In  logistical 
support.  In  US  modes  of  Influence — for  mak- 
ing the  RVNAP  adequate  to  the  t«sks  cited 
in  Questions  11  and  12.  above?  How  long 
would  this  take?  What  are  the  practical  ob- 
stacles to  these  changes,  and  what  US  moves 
would  be  needed  to  overoome  these? 

The  JCS.  CINCPAC  and  COMUSMACV  con- 
sider that  by  1972  the  planned  Phase  II 
RVNAF  will  be  adequate  to  handle  the  Viet 
Cong  Insurgency  If  the  Viet  Cong  are  not 
reinforced  and  supported  by  the  North  Viet- 
namese Army. 

Covnmand  and  Organization.  From  the  Ini- 
tial decision  to  Improve  and  modernize  the 
RVSKF  as  a  self-sufficient  and  effective  mili- 
tary force  until  the  present,  planning  has 
focused  on  developing  the  RVNAF  command 
arid  organizational  structure  and  providing 
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the  equipment,  training,  and  logistical  sup- 
port adequate  to  the  task  cited  In  Question 
12b.  above  No  major  changes  in  command 
structure  or  organization  are  believed  re- 
quired at  this  time 

Force  Level  The  Phase  II  accelerated 
RVNAP  force  structure  consists  of  a  10- 
dlvlslon  South  Vietnam  Army  with  a  minimal 
logistic  support  force,  expanded  territorial 
forces  which  vrtll  total  approximately  431,000 
men  and  a  40-squadron  South  Vietnam  Air 
Force  The  approved  SVN  Navy  plan  calls  for 
a  balanced  naval  force  of  24,734  men  Becaus? 
of  limitations  on  manpower  availability,  this 
total  force  Is  the  maximum  that  can  be 
achieved  and  sustained.  It  is  the  minimum 
force  believed  required  to  meet  the  likely 
threat  from  an  internal  insurgency  without 
North  Vietnamese  Army  support. 

People's  Self  Defense.  The  Oovernment  of 
Vietnam  Is  also  pressing  the  People's  Self 
Defense  and  similar  programs.  As  these  be- 
come more  effective  and  involve  a  substantial 
jjortion  of  the  total  population,  they  can  be 
expected  to  make  at  least  part  of  the  Popular 
Forces  and  Regional  Forces  available  for  more 
Intensive  efforts  against  local  guerrillas  and 
even  local  forces.  Tills  would  correspondingly 
free  elements  of  the  Army  of  Vietnam  now 
required  to  assist  In  this  role,  which  could 
then  be  utilized  not  only  against  Viet  Cong 
main  force  but  also  North  Vietnamese  Army 
main  force  units  While  this  would  not  be 
adequate  to  handle  all  of  the  North  Vietnam- 
ese threat.  It  could  contribute  substantially 
to  this  mission 

Equipment.  The  RVNAP  has  yet  to  achieve 
the  full  quantities  of  equipment  called  for  by 
the  Phase  n  accelerated  torce  structure  nor 
has  the  planned  modernization  program  of 
equipment  yet  been  completed  When  the 
equipment  called  for  by  these  programs  Is 
received,  the  equipment  will  be  adequate  to 
meet  the  requirements 

Training.  Training  within  units  needs  to 
have  continued  emphasis  The  product  of  the 
RVNAP  training  systems,  to  Include  their 
schools.  Is  generally  satisfactory.  High  sku: 
long  lead-time  training,  such  as  helicopter 
pilots,  must,  for  some  time,  continue  to  take 
place  in  the  Continental  United  States 

Incentives.  While  Increased  pay  for  the  RV 
NAP  would  amount  to  an  Increased  Incentive 
and  could  possibly  assist  In  solving  the  de- 
sertion problem,  there  are  no  current  plans 
for  any  raise  The  RVNAF  Is  currently  paid 
at  a  level  equal  to.  or  greater  than,  the  Gov- 
ernment of  Vietnam  civil  service.  Other  forms 
of  incentive,  such  as  Increased  promotion 
opportunities  and  greater  use  of  decorations 
and  awards,  are  being  pressed  by  US  advisors. 

Logistical  Support.  While  not  yet  approved, 
the  recent  recommendations  of  the  Military 
Assistance  Command.  Vietnam,  for  an  In- 
crease In  logistical  spaces  of  approximately 
9.400  will  produce  a  better  balanced  force 
more  capable  of  self-sufficiency  It  Is  a  mini- 
mal logistical  structure. 

Modes  of  Influence.  No  significant  changes 
in  US  modes  of  Influence  are  called  for  or 
required.  Certain  reductions  are  being  made 
within  selected  Army  of  Vietnam  units  In  the 
level  of  JJB.  advisory  effort  as  these  units 
achieve  maturity  and  effectiveness.  In  the 
territorial  forces,  on  the  other  hand,  con- 
sideration Is  being  given  to  doubling  the  level 
of  the  Military  Assistance  Training  pro- 
gram. This  program,  which  provide  small 
flve-man  advisory  teams  to  work  with  the 
Regional  Forces  Popular  Forces,  has  been 
a  significant  contributing  factor  to  the  im- 
provement of  territorial  forces. 

Timing.  Primarily  because  of  long  lead- 
time  training  requirements  and  secondarily 
because  of  stretch-out  of  delivery  of  required 
equipment.  It  will  be  FT  73  before  the 
planned  force  can  be  fully  effective. 

Obstacles.  Obstacles  to  the  success  of  the 
program  Include  the  remaining  high  deser- 
tion rate  and  needed  Improvements  In  quan- 
tity and  qtiallty  of  leadership.  These  prob- 


16807 

lems     are     receiving    continuing    command 
emphasis 

US  Moi-es.  In  any  case,  until  the  goals  of 
the  Improvement  and  Modernization  Pro- 
gram are  achieved,  US  support  units  (ap- 
proved at  about  39,000  personnel)  will  be 
required  to  make  up  R"VNAF  shortfalls  against 
the  threat  postulated  In  Question  12b  above 
Continued  US  material  support  under  a  Mili- 
tary Assistance  Program  Military  Assistance 
Service  Funded  program  will  be  required  In- 
definitely to  maintain  an  effective  force  A 
continuing  requirement  for  a  US  presence  in 
the  form  of  a  Military  Assistance  Advisory 
Group  Is  anticipated  also  (approved  at  about 
19,000) . 

In  addition  to  the  above  views  of  the  JCS 
CINCPAC  and  COMUSMACV.  OSD  considers 
that  there  are  other  required  changes  in 
RVNAF. 

Without  major  reforms  within  the  RVNAF 
command  and  selection  system,  however,  it 
Is  unlikely  that  the  R'VNAF  as  presently  or- 
ganized and  led  will  ever  constitute  an  ef- 
fective political  or  military  counter  to  the 
Viet  Cong  Moreover,  as  the  Government  of 
Vietnam's  (GVN)  major  presence  in  the 
countryside,  the  RVNAF  as  presently  con- 
stituted will  only  continue  to  widen  the  g^p 
which  exists  between  the  government  and 
the  rural  population.  Thus,  any  program 
of  priority  changes  must  have  as  Its  primary- 
purpose  the  provision  of  an  Interval  dtirlng 
which  maximum  pressure  can  be  exerted  on 
the  GVN  to  make  the  necessary  organiza- 
tional and  political  changes  commensurate 
with  the  assumption  of  a  larger  role  in  the 
political  struggle  and  the  war.  Actions  enu- 
merated In  the  following  paragraplis  should 
be  undertaken.  While  some  of  these  are 
underway  In  varying  degrees,  they  must  re- 
ceive more  emphasis. 

a.  Concentrate  on  those  organizational 
and  command  changes  that  can  Improve 
RVNAF  strategic  capability  to  assume  a 
greater  share  of  the  overall  military  burden 
and  Increase  their  competence  to  better  con- 
front the  enemy's  military  and  political  In- 
frastructure, 

Initiate  top  echelon  political  action  to 
emphasize  and  reward  professionalism  In  the 
RVNAP  by  pr^fcirie  the  basis  of  promotion 
and  assignment  professional  competence 
rather  than  political  loyalty.  Immediate  ac- 
tion on  this  priority  is  essential  if  the 
RVNAP  Is  to  emerge  as  a  viable  and  an 
effective  military  establishment  In  South 
Vietnam,  Prom  the  standpoint  of  GVN  poli- 
tics, the  army  is  also  at  a  major  watershed 
In  its  development.  President  Thleu  has  suc- 
ceeded In  replacing  those  senior  generals  and 
other  once-lnfluentlal  officers  loyal  to  Vice 
President  Ky.  The  Thleu  victory,  however,  is 
not  likely  to  bring  either  stability  or  effec- 
tiveness to  future  R'VNAF  operations  unless 
Thleu  fi^n  make  the  choice  between  basing 
R'VNAF  commands  on  professionalism  rather 
than  poUUcs.  First,  whUe  all  major  RVNAF 
commands  have  changed  hands,  the  primacy 
of  politics  and  political  loyalties  as  the  basis 
for  advancement  has  not  been  changed 
Second,  if  politicizing  remains  the  basis  of 
command  assignment  In  RVNAF.  then  the 
Thleu  victory  Is  a  temporary  one  at  best.  The 
tension  between  supporters  of  General  Cao 
Van  Vlen  vs  Premier  Tran  van  Houng 
paralleling  the  basic  antagonism  between 
northerners  and  southerners  In  the  polity 
at  large  Is  likely  to  further  divide  the  RVNAP 
generals  and  threaten  Thieu's  hold  over 
them.  Similarly,  at  the  battalion  level  and 
throughout  the  field  generally,  the  tension 
between  those  officers  who  have  fought 
hardest  and  advanced  least  versus  those  who 
have  had  little  fighting  experience  but  rapid 
advancement  Is  likely  to  hamper  the  ability 
of  the  OVN  to  successfully  carry  out  major 
transfer  of  fighting  responsibilities.  Unless 
the  closed  system  of  loyalties  and  regional- 
ism Is  replaced  In  the  promotion  and  as- 
signment of  officers  the  same  problems  of 
inept    leadership    and    corruption    will    con- 
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tlnue  to  paralyze  the  RVNAF  regardless  or 
the  magnitude  of  future  US  Allied  assiat- 
ance  to  the  OVN. 

What  IS  now  required  Li  essence  is  to 
overlay  the  Vietnamese  system  with  effec- 
tiveness criteria.  Institutionalize  advance- 
ment and  assignment  on  such  criteria,  and 
use  US  pressure  to  regularize  the  promotion 
system  There  are  some  indications  that  the 
GVN  both  realizes  that  thu  must  be  done 
aiid  is  willing  to  do  so.  They  have  taken  some 
steps  to  improve  low  level  leadership  We 
should  help  the  GVN  make  changes  at  the 
top.  This  can  be  done  bv  first  making  It 
clear  to  the  QVN  at  the  highest  levels  that 
(11  while  we  will  continue  support  we  in- 
tend to  reduce  our  effort.  (2)  that  the  GVN 
can  ao  longer  survive  without  making  cer- 
tain changes  and  we  will  assist  them  In  mak- 
ing these  changes— teach  the  leadership  to 
survive  In  a  changing  system  In  this  regard 
we  should  provide  highly  qualified  and  sen- 
sitive advisors  for  selected  high  level  RVV\f 
leaders  ,  at  the  Joint  General  SUfT.  Corps 
and  division  level)  to  work  directly  with 
these  leaders. 

In  consultation  with  the  Vietnamese  we 
should  decrease  the  number  of  American 
advisors  assigned  to  RVNAF  units  which 
have  demonstrated  the  capabUlty  of  ooer- 
atlng  effectively.  *^ 

b  Increase  the  quality  and  quantity  of 
territorial  security  and  pacification  opera- 
tions aimed  at  expanding  GVN  influence  and 
diminishing  the  VC  support  structure  and 
its  guerrUla  and  local  force  unlt« 

Olve  priority  attention  to  the  territorial 
security  forces  by  Increasing  support  from 
regular  forces,  by  providing  more  and  better 
functioning  communications  as  now  planned 
under  current  RVN.M-  modernization  and 
improvement  programs  by  increasing  the 
force  levels  of  Popular  Forces  and  by  deUll- 
ing  more  regular  force  officers  and  NCOs  to 
flil  leadership  shortages  in  territorial  security 
units.  ' 

Emphasize  quality  rather  than  quantity 
n  the  Phoenix  program  by  providing  greater 
incentives  for  the  Identlflcatlon  and  capture 
of  high  ranking  or  key  personnel  in  impor- 
tant positions  within  the  VC  Infrastructure 
as  opposed  to  elimination  of  larger  numbers 
of  lower  ranking  personnel  of  lesser  im- 
portance 

Be  prepared  to  establish  a  national  con- 
stabuJary  type  territorial  security  force  under 
the  Ministry  of  the  Interior  as  may  become 
necessary  in  the  event  the  activities  of  the 
RVNAP  are  severely  clrctjmscrlbed  in  the 
poet  hostlUtlec  environment  due  to  a  restric- 
tion of  the  use  of  the  RVNAP  to  maintain 
security  law  and  order  resulting  from  a 
reaseflre  agreement  or  other  agreement  to 
terminate  hostilities 

Augment  territorial  security  forces  as  re- 
quired with  RVN.\F  regular  force  maneuver 
batUHons.  and  US  maneuver  battalions  'f 
necessary,  to  Improve  level  of  security  In 
selected  high-prlorlty  districts  Develop  more 
elective  pacification  tactics. 

Reward  unit  and  individual  performance 
in  providing  local  security  and  eliminating 
the  VC  infrastructure  through  promotions 
awards  and  publicity. 

Icitiate  motivational  and  educational  ac- 
•;  nd  to  change  the  attltudCb  of  RVNAP 
personnel  toward  the  populace  and  toward 
paclflcatlon  programs. 

Revitalize  the  RP  by  redistribution  of  lead- 
ers from  headquarters  elements  to  combat 
units.  croM  assignment  of  ARVN  officers  and 
improved   training  and   motivation. 

Bring  about  attltudlnal  changes  in  RVNAF 
leadership  towards  the  worth  of  the  populace 
and  the  necessity  for  local  security  Here  the 
special  advisors  could  be  effective  instru- 
ments m  stimulating  and  guiding  the  Vlet- 
nam«e  thereby  bringing  GVN  leaders  and 
RV^JAP  U)  the  realization  that  effective  pro- 
tection of  the  local  people  is  an  essential 
priority  if  natlon-buUding  activities  are  to 
be  carried  out. 
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c.  In  addition  to  the  foregoing  groups  of 
actions,  there  are  a  number  other  le«8  critical 
actions  that  should  be  taken  to  Improve 
RVNAF.  Among  those,  we  should 

Modify  the  RVNAF  force  structure  as  the 
threat  in  SVN  shifts  in  emphasis  to  an  In- 
ternal one  The  current  RVNAF  Is  conven- 
tionally equipped  and  organized,  not  neces- 
sarily well  suited  to  political  action  or 
countering  guerrUla  warfare  Its  many  varied 
and  separate  commands  maximize  dlvlslve- 
ness  Powers  of  mUitarv  commanders  con- 
tinue to  conflict  with  political  development 
The  essential  task  la  to  build  a  structure 
that  maximizes  coheslvenees  and  national 
loyalty.  Rather  than  separate  commands 
dllTerences  should  be  manifested  in  mission 
assignments 

Question  15:  How  much,  and  where,  has 
the  security  situation  and  the  balance  of  In- 
fluence between  the  Viet  Cong  and  Govern- 
ment of  Vietnam  actually  changed  in  the 
countryside  over  time,  contrasting  the  pres- 
ent to  such  benchmarks  as  end-61  end-63 
end-66,  and  end-67'  What  are  the  best  Indi- 
cators of  such  change,  or  lack  of  if  What 
factors  have  been  mainly  responslhle  for  such 
change  as  has  occurred?  Why  has  there  not 
been  more? 

The  number  of  relatively  secure  hamlets 
changed  from  7.000  to  8,000  In  earlv  1863  to 
about  4,000  in  the  fall  of  1964  and  mid- 1965 
5.000  at  the  end  of  1967,  4.569  after  Tet  and 
6.425  m  December  1968  The  main  factors 
responsible  for  the  changes  for  the  better 
are  the  loss  of  local  support  when  the  North 
Vietnamese  Army  began  to  replace  the  Viet 
Con«  programs,  and  the  Accelerated  Paclflca- 
tlon Campaign  Obstacles  to  favorable  ctoanKe 
are  faUure  of  the  Government  of  Vietnam  to 
push  reforms  and  a  "wait  and  see"  attitude 
on  the  part  of  the  populace. 

a«CtnUTY    CHANGBS    IN    VIETNAM 

The  JCS.  CINCPAC  and  .MACV  consider 
that  the  following  historical  evaluation  re- 
flem  the  change  in  the  country-side  since 
1964  and  the  reasons  for  this  change 

<^*'^rvf'„f*'''"*'    '"^    ""^^   political   gains   in 
South   Vietnam   between   1954  and   1969    the 
Viet  Cong  added   a  mllllarv   thriiat   to  their 
strategy.  By  1969    securltv  started  to  become 
aproblem.    and    by   end- 1961     securltv    had 
begun   to   deteriorate    serious!  v   as    the   Viet 
Cong  guerriUaa  and  »mai;  units  attacked  the 
practically  defenseless  hamlets  and  villages 
The  Army  of  Vietnam   organized  fc»-  another 
type   of   war.   was  unable   to  cope   with   the 
terrorisu.  propagandists,  and  night  guerrilla 
actions  which  marked  the  enemv  campaign 
The  Government  of  Vietnam  developed  the 
Strategic    Hamlet    Campaign    as    a    counter 
strategy.  It  stemmed  the  loss  of  securltv  in 
the  countryside  and  in  early  1963    was  on  an 
uptrend    of   success     Perhaps    7  000   to   8  000 
haniiets  would  have  been  classed  as  relatively 
s«cvire  by  todays  naore  sophisticated  stand- 
ards   But  by  the  summer  of  1963.  the  house 
of  cards  had  started  to  collapse  as  a  result 
o*  strong  pressure  against  the  strat«rtc  ham- 
lets by  more  powerful   enemv  units    politi- 
cal problems  at  the  center  which  culminated 
m  the   1   November  I9«3  coup,  and  the  un- 
wn^ ingneas  of  the  Army  of  Vietnam  to  adapt 
Itself   to   the   enemy's   kind   of   war    Bv   the 
time  of  the  coup    the  number  of  relatively 
secure  hamlets  had  decreased  to  about  6  500 
ThU  deterioration   presented   an   opportu- 
nity for  rapid  progress  bv  the  National  Lib- 
eration Front  In  recruiting,  arming,  and  In- 
fluencing the  South  Vietnamese  pot>u!«tlon 
The    series   of   governments   following   Diem 

3.?h  'th^l^l'*^  ''^  '^'''^'^K  their  tenure 
with  the  highest  level  of  support  they  were 
ever  to  achieve  and  rapidly  losing  this  sup- 
port until  they  fell  or  were  overthrown 
By  the  fall  of  1964.  In  the  tudgment  of  non- 
aligned  Vietnamese.  US  and  other  foreign 
missionaries  and  numbers  of  the  Viet  Mlnh 
the  National  Liberation  Front  enjoyed  the 
acUve,  willing  cooperation  of  more  than  50 
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percent  of  the  population  in  South  Vietnam 
and  a  belief  among  the  majority  of  the  pop- 
ulation In  the  InevitabUity  of  a  conununSt 
takeover.  Scarcely  4.000  hamlets  could  be 
regarded  as  relatively  secure.  At  this  time 
the  National  Liberation  Front  made  a  de- 
cision in  late  1964  to  depart  from  lu  own 
principle  of  protracted  warfare  and  try  for  a 
knockout  blow  In  1965.  The  ImmedUte  re- 
sults of  this  decision  were 

a.  The  promoUon  of  local  effective  and  po- 
litically astute  cadre  from  poslUons  in  the 
Infrastructure  to  command  or  political  po- 
sitions   in    companies    and    battalions. 

b.  An  increase  in  taxation  to  support  main 
force  units. 

c.  A  reduction  in  the  draft  age  to  recruit 
the  necessary  filler  personnel. 

d.  The  replacement  of  local  cadre  leaders 
with  more  youthful,  less  politlcallv  knowl- 
edgeable individuals,  many  of  whom  tended 
to  take  flnancUi  advantage  of  their  position 

e.  A  resultant  shift  from  effective,  discrim- 
inate terrorism  wherein  unpopular  Govern- 
ment  of  Vietnam  leaders  were  targeted  to 
indiscriminate  terrorism  wherein  the  nonln- 
volved  population  began  suffering  casual- 
ties (mortaring  and  mining i 

f.  The  increased  vulnerability  of  main  and 
local  force  units  now  concentrated  In  base 
areas  to  the  Government  of  Vietnam  US  air 
and  artillery  Are. 

The  enemy's  overall  strategy  was  to  con- 
solidate his  units  into  regiments  or  to  co- 
ordinate several  battalions,  to  threaten  vital 
areas.  Including  Saigon  The  Army  of  Viet- 
nam committed  itself  rather  poorlv  in  these 
battles  and  was  forced  to  fall  beck  toward 
the  cities  Later  at  Tet  1964  the  countrvMde 
was  turned  over  to  the  Viet  Cong  so  that  by 
mld-1965  only  the  .same  hard  core  of  some 
4.000  hamlets  that  remained  under  Govern- 
ment of  Vietnam  control  in  nild-1964  could 
still  be  considered  relatively  secure 

A  new  factor  was  added  to  the  security 
equation  on  7  Februarr  1965  when  the 
United  States  bombed  North  Vietnam  At  the 
same  time,  the  National  Liberation  Front 
agreed  to  more  overt  support  by  North  Viet- 
nam rather  than  "lose  face"  by  disbanding 
their  recently  formed  main  fcrce  and  local 
force  battalions  and  companies  The"  chose 
to  escalate  In  a  belief  that  the  United  States 
was  a  paper  tiger  The  United  States  and 
the  Government  of  Vietnam  continued  to 
escalate  The  once  popular  belief  In  the  in- 
evitable communist  takeover  began  to 
evaporate 

Throughout  1966  and  1967.  Improved  and 
strengthened  paclflcatlon  programs  and  the 
balancing  off  of  enemy  and  friendly  forces 
by  external  replacements,  le  .  North  Viet- 
namese Army  and  US  troops,  allowed  the 
Oovemment  of  Vietnam  to  slowly  expand 
control  by  following  the  oil  spot  concept 
Relatively  secure  hamlets  Increased  by  about 
500  In  1966  Another  500  were  added  In  1967 
bringing  the  end- 1967  total,  bv  this  time 
measured  by  the  Hamlet  Evaluation  System 
to  approximately  5.000  relatively  secure  ham- 
lets. 

Relatively  secure  population  Improved 
slowly  and  irregularly  from  about  40  percent 
In  early  196B  to  more  than  three-quarters  of 
the  total  In  South  Vietnam  bv  the  end  of 
1968  in  spite  of  the  Viet  Cong  Tet  and  May 
attacks  in  that  year. 

moicAToas  or  chance 
AU  of  the  factors  described  above  con- 
tinued to  exacerbate  the  relations  of  the  Na- 
tional Liberation  Front  and  North  Vietnam 
with  the  population  untU  Tet  1968.  The  Tet 
attack  by  the  enemy,  in  retrospect,  probably 
cost  him  even  more  dearly  in  the  alienation 
of  the  population  than  the  excessive  cas- 
ualties he  took.  A  composite  grouping  of  the 
relatively  nonlnvolved  observers  on  the  scene 
in  Vietnam,  people  who  are  able  to  converse 
across  the  political  spectrum,  now  estimate 
that  the  enemy  forces  enjoy  the  wUUng  co- 
operation and  supp-irt  of  less  than   15  per- 
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cent  of  the  population,  and  p>ossibly  as  low 
g£  10  percent  Moreover,  neither  the  popula- 
tion nor  the  majority  of  the  enemy's  forces 
any  longer  expect  a  military  victory  The 
evidence  to  support  the  observations  made 
above  is  as  follows : 

a  The  fact  that  by  all  known  measure- 
ments of  Government  of  Vietnam  versus 
communist  control,  the  former  enjoys  the 
greatest  degree  of  control   exercised   in  this 
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decade,  and  the  latter  the  least.  With  due 
respect  to  the  limitations  of  the  Hamlet 
Evaluation  System  report,  such  error  or  bias 
as  Is  contained  in  the  overall  report  Is  a  con- 
stant and  the  Hamlet  Evaluation  System  re- 
p>ort  Is  indeed  a  valid  measure  of  trend,  par- 
ticularly over  the  past  18  months.  The  31 
December  1968  figures  reflect  the  highest  level 
attained  since  the  start  of  the  Hamlet  Eval- 
uation System  m  January  1967. 


PERCENT  OF  TOTAL  SOUTH  VIETNAM  POPULATION 


JMuan 
196) 

Jitns 
1967 

Jmuacy 

March 
1968 

Oeti*tr 
1968 

0«c»mbfr 
1968 

62.1 
18.5 
19.4 

6S.e 

16.4 
ISO 

67.2 
16.4 
16.4 

61.0 
20.7 
1&3 

69.8 
14.9 
15.3 

76  3 

11  4 

Vietcong  conlfoMed. 

12.3 

Njmtwr  of  tel«ti»»ly  sscur*  hamisb 

4,700 

S,189 

5.  SSI 

4,559 

5.S09 

6,425 

b  The  urban  population  which, 
not   widely   supporting   the   enemv 

although 

prior   to 

y  nor  in- 

is  popula- 

|ln  perwnti 

Tet.  was  neither  resisting  the  enem 
cllned  to  seek  an  end  to  the  war.  Th 

Up 

Down> 

tlon  now,  by  all  measures  of  attitudes,  has 
taken  a  distinctly  hostile  attitude  toward 
the  Viet  Cong,  particularly  the  North  Viet- 
namese Army 

c  The  Rural  Technical  Team  Reports  In 
the  III  Corps  Tactical  Zone,  a  series  of  over 
300  in-depth  Interviews  with  the  population 
by  non-Government  of  Vietnamese  personnel 
reflect  an  almost  total  reliance  by  the  enemy 
on  terrorism,  coercion,  and  the  abandon- 
ment of  attempts  to  woo  the  population 

Prtor  to  mid- 1964.  data  did  exist  for  the 
evaluation  of  population  security.  Beginning 
mld-1964.  Government  of  Vietnam  data 
showed  that  approximately  50  percent  of  the 
total  population  wras  considered  relatively 
secure  and  about  30  percent  of  the  popula- 
tion was  under  Viet  Cong  control.  The  re- 
maining 30  percent  was  considered  "con- 
tested population.  The  nadir  of  relatively 
secure  population  was  reached  In  February 
1965  when  only  40  percent  of  the  population 
was  considered  relatively  secure  by  the  Oov- 
ernment  of  Vietnam  Following  this  low- 
point,  there  was  a  giradual  Improvement  as 
evidenced  primarily  by  changes  from  the  con- 
tested to  relatively  secure  categories.  Gov- 
ernment of  Vietnam  data  for  end-1965 
showed  that  just  over  50  percent  of  the 
population  was  considered  relatively  secure 
and  about  30  percent  was  under  Viet  Cong 
control.  Listed  below  are  significant  bench- 
marks In  rural  population  control  since 
January  1967.  using  Hamlet  Evaluation  Sys- 
tem data 

|ln  percent] 


Rural  population 


Jan- 
uary 
1967 


Jan-        Feb-     Dccem- 

uary       ruary  bcf 

1968 >        1968         1968 


Rtlativdy  scu«r« 47.5       53.4       44.5         65.1 

ConfBstad..    27.3        21.6       28.3  16.0 

Vietcong  control 25.2        25.0        27.3  18.9 


'  At  msasufed  bttore  the  Viatcong  T«l  attacks. 

With  respect  to  geographic  areas,  popula- 
tion security  has  been  the  most  favorable  In 
the  II  and  ni  Corps  areas  Peculation  secur- 
ity In  ni  Corps  has  eUways  been  the  best 
Allied  troop  density  and  the  Saigon  popula- 
tion base  account  for  the  high  relatively 
secure  picture  in  ni  Corps.  The  III  Corps 
rural  population  security  situation  Is  also 
high  wltto  Just  over  77  percent  of  the  popu- 
lation t>elng  relatively  secure  at  the  end  of 
December  1968 

Provinces  which  showed  the  most  change 
during  1968  with  respect  to  relatively  secure 
population,  are  Indicated  below 


QuanBTti(l  Corps) 30.6 

KienPhoni  (IV  Corps) BOwl 

Phuoc  Lonidll  Cofpi) 28.S 

Thua  Thiend  Corps) 2t4 

Bmh  Thuan(ll  Corps) 

Kier  Gian|(IV  Corps) 
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Some  additional  critical  factors  responsible 
for  the  change  are 

a.  A  28  percent  increase  and  moderniza- 
tion of  the  RVNAF  force  structure  over  the 
{>erlod  1965-1968. 

b.  The  large  Free  World  Military  Assistance 
Force  troop  buildup  In  South  Vietnam  over 
the  period  1965-1968; 

c.  The  VB.  clvU  and  military  advisory 
buildup  over  the  past  3  years  at  all  levels 
of    the    Government    of    Vietnam    structure; 

d.  Intensified  anll-Viet  Cong  infrastruc- 
ture programs  beginning  in  1967;  and 

e.  The  Accelerated  Pacification  Campaign 
of  1968-1969. 

Obstacles   to  Change 

(OSD  agrees  with  this  assessment  of  the 
obstacles.)  Obstacles  to  expected  favorable 
changes  in  the  countryside  are : 

Failure  of  the  Government  of  Vietnam  to 
push  reforms  and  to  crack  down  on  corrupt 
practices. 

Continuation  of  a  "wait  and  see"  attitude 
on  the  part  of  the  population  u-ith  regard  to 
the  outcome  of  the  negotiations  m  Paris. 

A  too  hasty  withdrawal  of  US  Forces,  thus 
causing  both  a  reduction   in  security  and  a 
loss  of  confidence  by  the  people  in  the  Gov- 
ernment of  Vietnam. 
5^j  Early  pacification  programs  had  only  limit- 

3.3      ed    success    for    the    folloicing    reasons:    (1) 

. . effective    counteraction    by    the    Viet    Cong; 

>  Only  2  Prov.ncts  showed  a  n«t  rtgressKm  m  reUtivaly  secure  <  ^ )  breakdowns  in  coordination  by  a  shaky 
population  during  196?  Government  of  Vietnam;    (3)    lack  of  com- 

munication and  cooperation  between  the  na- 
TACTOKs   RESPONSIBLE   roR   CHANCE  tlonal    Government    and    ofBcials    at    corps 

The  greatest  single  factor  determining  through  district  levels;  i4)  lack  of  coordl- 
popular  support  In  any  area  Is  the  presence  nation  machinery  among  US  agencies  Saigon 
of  US  Government  of  Vietnam  or  North  Viet-  and  in  the  field  adequate  to  the  broad  scojje 
namese  Army  Viet  Cong  Forces.  The  populace  of  the  threat;  (5)  the  slow  development  of 
generally  tends  to  support  whichever  side  Is  conceptual  agreement  among  Government  of 
In  military  control  Vietnam   and   US   ofBclals;    (6)    overly  optl- 

The  shift  In  I,  II,  and  III  Corps  went  from  mlstlc  reporting  of  results  and  data  Inter- 
a  predominately  Viet  Cong  force  In  1967  to  a  pretation  in  resjxinse  to  public  and  political 
predominately  North  Vietnamese  Army  force  pressures:  i7i  over-emphasis  on  quantlta- 
in  1968.  has  resulted  in  a  withdrawal  of  sup-  tlve  measurement  rather  than  quality  of  ef- 
port  on  the  b€ksis  of  family  or  village  con-  fort  and  results;  f8i  programs  more  ambl- 
necilons  and  Its  replacement  by  passive  re-  tlous  than  Initially  eu^hlevable;  (9i  Inade- 
slstance  and  noncooperatlon.  This  should  quacies  In  local  leadership,  cadre  selection, 
not  be  Interpreted  as  a  shift  of  supf>ort  to  the  and  cadre  training  due.  In  pttft.  to  the  losses 
Government,  but  only  as  a  shift  of  support  to  terrorism;  and  ilOi  inadequate  provision 
from  the  enemy  of    means   for    treatment    of    basic    political. 

Although  sometimes  over-dramatized,  the  economic,  social,  and  psychological  prob- 
tirbanlzatlon  takmg  place  in  Vietnam  is  re-  lems.  The  underlying  cause  in  -nost  cases 
duclng  the  degree  of  Viet  Cong  control  and  ""»•'  ^^f  inability  to  achieve  the  essentially 
increasing  the  degree  of  Government  of  political  objective  of  engaging  the  people 
South  Vietnam  control,  regardless  of  security  »i  support  of  the  Governmen:  of  Vietnam. 
considerations    In   a   recent   analysis   of  the  OSD  considers  the  following  factors  to  be 

increases  In  population  during  the  19608  In      a  partial  explanation  of  the  changes  in  the 
the  III  Corps  Tactical  Zone,  to  Include  the      security  situation  and  the  balarice  of  influ- 
provlnce  and  district  towns  and  hamlets  of      ence   in    the   countryside   of   Vietnam   since 
2.000,    It   was   estimated    that   approximately      1961  and  the  reasons  for  those  changes 
one-third  of  the  population  of  these  towns  (JV_B.    The    ansioers    to    questions    15     16. 

and  hamlets  ( 1,000.000 1  has  shifted  location  77,  18,  and  19  are  so  closely  interrelated 
from  the  rural  areas  to  one  of  the  aforemen-  that  one  answer  should  not  be  considered 
tloned  population  centers  In  spite  of  prob-  without  considering  the  other  anfuers  at 
lems   of   housing    Income,    urban   strife,   the      the  same  time  \ 

present    benefits    of    urbanization    outweigh  The  following  table  represents  population 

the  postwar  costs  and  with  the  coming  of  control  data  from  the  end  of  1962  to  the 
peace,  relocation  to  rural  areas  may  again  be  present  This  data  has  been  retroactively  ad- 
accompUshed.  Justed    In   order    that    data   from    the    older 

The  Increase  in  quantity,  the  Improvement  reporting  systems  might  be  matched  with 
In  quality,  and  the  increasing  attention  being  the  data  presently  produced  in  the  HES  The 
focused  on  the  territorial  forces,  are  making  two  different  systems  used  between  1962  and 
substantial  Inroads  to  Improve  security  in  the  beginning  of  the  HES  in  early  1967  suf- 
what  were  once  considered  inviolate  enemy  fered  from  ambiguous  and  changing  cate- 
areas.  gories  and  definitions  and  from  lack  of  de- 

By  all  Indications  available  to  COMUS  tall  and  critical  system  checking.  The  HES. 
MACV.  CINCPAC.  and  the  JCS,  there  has  which  we  rely  upon  now,  while  far  more 
been  dramatic  change  In  the  security  sltua-  systematic  and  detailed,  remains  quite  si'b- 
tlon  and  balance  of  Influence  favorable  for  Jective.  i  It  is  important  to  keep  in  mind 
the  OVN  Best  estimates  Indicate  that  since  that  these  statistics  can  only  show  gross  rel- 
January  1967.  alone,  more  than  2.000.000  of  atlve  trends  and  are  constantly  In  need  of 
the  rural  population  have  been  brought  into  caveau  and  refinement*  that  can  only  be 
the  relatively  secure  category.  This  represents  supplied  by  the  subjective  judgments  and 
a  favorable  change  of  more  than  12Tt  of  the  analysis  of  informed  knowledgeable  indl- 
lotal  population.  vldnals.) 
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RETROACTIVE  POPULATION  CONTROL  DATA 
IPopulition  in  thousandst 
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End- 


I9S2 


I9S3 


1964 


IKS 


1988 


1967 


196S 


GVNalijnedi 7574 

Viet  Cong 2|5J7 

T«»« 15,210 


C  hamlets  should  be  coTisidered  as  vrtmaram 
utlderaVN  influence.  ' 

The  following  ubles  Ulustrat*  the  Influ. 
ence  or  the  Viet  Cong  Infrastructure  over 
the  hamlet  (rural)  population  aa  ahown  br 
indicators  2a  and  2b  of  the  Hamlet  Evalua- 
tlon  System: 


9.011 
2,729 


15.590 


6.  716     8. 884     6.  065     7  236      g  IfiS ' 

15,980     16,379     16.402     17.208     17,477   - 196?  1968      ug, 

much  of  the  rural  population  vacillates  back  lndKi1^'2b"y.ilL"-           *"            *^^              «;? 

and  forth  between  the  GVN  and  VC-  mfrasliiicfure: 

More  detailed  data  to  examine  the  balance         * '"d  B 31.4  24.2  2*5 

of    Influence    In    the    countryside    did    not  D  ,„d  Eind  VC—            Iti            Uf              »■« 

become  avaUable   until   the   HE8   went   Into  "  ""O  ^  •"«  W....           35.4            39.7              ni 

operation    In    January    1967     However,    the  t„  i„hi^      I       Z7Z 

crucial   issue  of  any  analysis   regarding  the  „„^°     ,  ^™  *l  ^^'^^  "messuna"  the  pras- 

HES    revolves    around    the   degr*;    to   which  ♦?   °^   °^   administration   in   hamlets    » 

"C"   hamlet*   may   be   considered   "relatlvelv  Vtl,              "^ '.J^    ^'"^'^    *^^"    "Managerial 

secure.'  Examination   of   some  of  the  Indl-  ^'^"^P^,*^^  resident:  mostly  locally  appointed 

cators  reveals  the  following-  ^,,  ^"^       '  *"'^  *"  usually  present  at  night" 

»■  was  designed  as'  a  management  !^d^rlhf    ^,^'*    Indicates    the    percentage. 

tool  to  assist  in  allocating  GVN  and  US  re-  ^  category  for  1968:                       ^ 

sources    In    rural    South    Vietnam.    As    such . 

the    responses    concentrate    on    those    areas  D«eem- 

over  which  the  GVN/U8  have  the  most  dl-  ,£?,'         '"<>*    l*o**mbtr 

rect  Influence,  namely  the  activities  of  GVN  '^           '*• 

ministries    and    political    activities    directed 

by  the  GVN.  Accordingly,  12  of  the   18  -in-      ?  "'' ^ |*S  32.6 

dlcators'  measure  QVN  presence  and  actlvl-      Oind  E  «nd  "vt mI         III 

ties    with    only    6    •indicators"    measuring "^         ''* 

enemyactlvltles.  The  values  assigned  to  these  rr    th.    -n-    v       7~.  

■indicators     are  given  equal   wtlgM   in  d^  «in,J  >!♦   ^      ^T^^'    population    is    split 

termlnlng  the  alphabetical  sUndig  of  each  n^Ti^    m^^.^i'"'*^  °^  Influence  inA 

hamlet  and  the  system  IS  thus  bas^  in  f?vo^  £^^»,  ^    Influence,    the    above    table. 

Of  ratings  favorable  to  the  GvTtlori.^^  would  show  the  following : 

HES  ratings  are  made  by  Americans    few  of      ' 

whom  speak  Vietnamese,  who  are  in  the  dis-  0«c«nrt)«r          June    No«witer 

trlct  generally  from  6  months  to  a  year   and      ^^  ""  '** 

who    are    able    to    visit    the    hamlets    being      „,„,  ,    ,     .     . ~ • 

rated    on    an    average    of    less    than    once    a  'gvn  XV,^""*^                  ,4, 

month.    Accordingly,    the    raters'    ability    to         Sl?,'nflue„^ J  J  I?!  31.5 

appraise   those  elements  of  OVN  activity   is      Villaw  mtraslructur.: *■' 

far  greater  than  for  those  of  the  VC  Thla  U  U-         Sf?  "•""•'«=•    38.9         33. 1  37  1 

omr?r^n-'.'   ,'m    '""v,  "^''^    "^^"^    ^^«    ^«-      ^>^^!^''t^o.l *''  *^'  "^^ 

quiremen.  is  laid  on  him  to  pay  particular  GNVinfhienc*    .                      441          4,5           -, 

attention   to   certain    VC   activities   such    as         "LF  innu«n« ::;:;;        319         Ji|  ^j 

that  of   the   infrastructure    iVCI).   reported 1 

frfntlf  f  ■   *^   indicated   In    the   tables   below.  Thus,  the  range  of  possible  percentages  for 

inaicate  greater  VC  presence  than  was  for-  'he  rural  populace  "subject  to  significant  VC 

meny  perceived.  It  is  for  these  reasons  that  presence  and  influence"  would  be  from  M6 

h™  °r'*r'    ^^"^  ^  '^"'"^^'^   '"^"'^'d   rot  to    46.7    percent    given    the    above    ln"rp«! 

fhJt^          J"  "^'^  "r^^ti^e^y  »^cure-  and  Nation  of  the  "C"  hamlets.  Other  aasessmints 

iftat  for    grading  '  purposes  only  50%  0/  the  ""oi-M  tend  to  show  that  at  least  66'^.  of  the 

I  jr«?  nnt««  th.f    1        J.      .  '^'"*'  population  is  subject  to  disciplined  VC 

gain  in  percent  of  ^ewS  '°  *''*  ^^-  '^*  'nf rastructure  activities'  Probably  L  r"^/« 

tlon  in  l^fl7  J^»c-,o                7/*^""  popula-  it  can  be  estimated.  50%   of  the  total  rural 

297.000.  Total  loss  of  contested  and  VC  popu-  and  influence                                          presence 

areas    In    which  ThA^^,?,oM          <=°ntroUed  summarizes  dau  from  Indicators  3C  (Inter- 

^  ^  split  their  population  in  half. 


This  table  Ulustrates  well  the  roller  coaster 
nature  of   the  size  and  percentage  of  GVN 
aligned  population   with   the  average  popu- 
lation   In    this    category    over    the    past    six 
years   being  7.679.000,   but  going  as   high  as 
•9,011.000    (1963)     and    as    low    as    6,065,000 
1966),  At  the  same  time,  the  relative  con- 
stant  nature   of   the   population   in   the   VC 
category  is   noticeable  with  the  average  VC 
population   being  2.860,000  for  the  six  years 
and  the  variation  from  this  mean  being  not 
more   than    ±700,000,    (The   reported   figures 
lor   VC  population   are  probably  quite  soft 
Pew  VC  hamlets,  if  any.  are  subject  to  ac- 
curate census,)  If  retrospective  urban  popu- 
lation over  the  last  six   years  is  subtracted 
from  the  above  secure  population  category 
then  the  rural  GVN  aligned  population  has 
remained  relatively  constant  at  about  5  000  - 
000  if  the  end-1963  and  end-1965  data  is  not 
considered    (ihey   appear  over-stated   !n  any 
case.)  This  analysis  suggests  that  the  security 
situation  and  the  balance  of  influence  in  the 
countryside    have     not    appreciably    altered 
over  tirne:  the  GVN  aligned  population  u:as 
about  5.000.000  in  1962   and  remains  about 
that    m    1968.    and    the    VC    population    was 
approximately  2.600.000   m   1962  and   is  av- 
proximately  2,200.000  today.  In  the  remainder 
of   the  population    (7-10  million)    two  phe- 
nomena seemed  to  have  happened  over  time  ■ 
(1)    many    individuals    1  perhaps    up    to   2-3 
million)  have  abandoned  the  rural  areas  and 
moved    either    Into    or    nearby    the    urban 
ar^s:   (2»  5  to  7  million  have  wandered  back 
and  forth  from  GVN  Influence  to  VC  influ- 
ence dependent  upon   who  was  placing  the 
greatest  pressure  upon  them  to  conform  at 
any  given  moment. 

Examination  of  the  past  two  years  of  HES 
reports  Indicates  that  the  motiemenf  0/  indt- 
vi^uals  and  census  adjustments  brought 
about  nearly  as  much  of  the  total  net  gains  in 
secure"  population  as  did  the  population 
brought  into  this  category  by  Improvement 
!^^t"^o"  ""^""^  (35-39%  from  adjustments 
10  41-62  <  from  improvements).  This  tends 
to  show:  il,  that  population  goes  up  in  se- 
^".'^m"*"!!  ""'  because  the  people  are  com- 
mitting themselves  to  the  GVN  particularly 
but  because  they  want  to  get  out  of  the  fight- 
ing In  rural  areas;  (2)  that  there  is  a  slgnlfl- 
CAnt  amount  of  "gain"  which  results  from 
accounting  adjustments  not  actual  change 
Additionally,  analysis  of  the  number  of  ham- 
lets which  regressed  vs.  the  number  of  ham- 
lets that  Improved  shows  that  40  to  44%  of 
time  the  number  of  hamJetj  which  Improved 
their  ratings  was  matched  by  the  number  of 
hamlets  whoce  ratings  regressed  This  anal- 
ysis somewhat  supports  the  above  thesis  that 


HES  INOICATOR  DATA 


D«c«niber  1967 


Novemb«r  1968 


Populition  cl«im«d  by— 


GVN 


Population  elaim«d  by— 


VC 


''""pJp"2.^l!i''(a;^^^"'"'»"''»"^«'"'-»'<""-«^ 

Perwnt  of  total  

Ta»  collaclions:  " 

Population  (ttiousands) 

Percent  of  total  ' 

Rural  GVN  or  VC  inlrastructurtriinctioiiiiir 

Population  (thousands) 

Percent  of  total  


Boik 


GVN 


VC 


Bod) 


11.122 
65 

12.220 
71 

5,464 
51 


10.003 
58 

8.300 
48 

8.114 
75 


3.916 
23 

3,311 
19 

2,807 
26 


11.949 
68 

13, 102 
75 

6,081 
56 


10,733 
62 

9,229 
53 

8.552 
79 


5,730 
30 

4,179 
28 

3,828 
35 
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The  above  tends  to  Indicate  that  the  GVN 
can  claim  to  hare  built  up  a  reasooAble  In- 
ternal secxirlty  apparstvis  with  some  degree 
of  popular  participation  in  areas  which  con- 
tain about  68%  of  the  population.  At  the 
same  time,  the  data  tends  to  show  that  the 
VC  e«n  claim  an  active  infrastructure  op- 
erating m  areas  which  have  about  62%  of  the 
population.  There  la  an  overlap  of  about  30% 
and  between  1967  and  1968  both  sides  in- 
creased their  apparatus  by  3-4  Tc 

The  tax  collection  data  shows  that  the 
GVN  collects  taxes  from  about  767c  of  the 
population  while  the  VC  collect  them  from 
about  53%  At  least  28%  pay  taxes  to  both 
sides 

The  data  represented  by  the  above  table 
tends  to  support  the  contention  that  the 
balance  of  tn/luence  in  the  countryside  has 
not  been  tipped  strongly  in  favor  of  either 
the  GVN  or  the  VC:  further,  the  indication  is 
that  there  has  not  been  great  change  over 
the  past  two  years. 

A  recent  analysis  of  population  regression 
and  gains  presented  some  evidence  that  there 
Is  a  high  correlation  between  VC  attacks 
and  population  regression.  Further,  a  high 
correlation  was  demonstrated  between  kill 
ratios  and  p>opulatlon  regression.  Since  high 
kill  ratios  are  associated  with  periods  of 
high  VC  NVA  activity,  this  tends  to  support 
the  correlation  between  VC  attacks  and  re- 
gression. Additionally,  examination  of  RP/PF 
casualties  versus  peculation  regression  shows 
a  high  degree  of  correlation  and  also  supports 
the  Initial  contention  that  VC  attacks  are 
the  most  significant  factor  in  affecting  re- 
gression in  the  rural  population.  At  the  same 
time,  examination  of  VC  attacks,  kill  ratios 
and  RF  PP  casualties  versus  population  Im- 
provements shows  little  or  no  significant  cor- 
relation. Further,  checking  population  gains 
against  friendly  operations  showed  little  or 
no  correlation.  Thus,  population  gains  do  not 
teem  to  relate  directly  to  level  of  military  ac- 
tivity while  population  regressions  do,  par- 
ticularly enemy  military  activity. 

OSITs  analysis  of  the  available  data  tends 
to  lead  to  the  following  o^^erall  conclusions: 
{1)  The  portions  of  the  SVN  rural  popula- 
tion which  was  aligned  ujith  the  VC  and 
aligned  with  the  GVN  U  approximately  the 
same  today  as  it  was  in  1962:  5,000,000  GVN 
aligned  and  nearly  3,000,000  VC  oiiyned.  (2) 
At  the  present,  it  appears  that  at  least  50% 
of  the  total  rural  population  is  subject  to 
significant  VC  presence  and  infiuence;  (3) 
The  most  significant  factor  negatively  af- 
fecting the  situation  in  the  countryside  is 
VC/NVA  mUitary  activity. 

In  addition  OSD  supports  the  views  of 
JCS,  CINCPAC,  and  COMUSMACV  that: 

The  main  factors  responsible  for  'the 
changes  for  the  better  are  the  loss  of  local 
support  when  the  North  Vietnamese  Army 
began  to  replace  the  Viet  Cong;  urbaniza- 
tion, improvement  in  RVNAR,  Free  World 
unitary  Assistance  Forces  buildup,  anti- 
Viet  Cong  infrastructure  programs,  and  the 
Accelerated  Pacification  Campaign.  The 
greatest  singU  factor  determining  popular 
support  in  any  area  is  the  presence  of  US/ 
Government  of  Vtefnam  or  North  Vietnamese 
Army  Viet  Cong  Forces.  The  populace  gen- 
erally tends  to  support  whichever  side  is  in 
military  control  (OSD  considers  It  more  ac- 
curate to  state  that  the  presence  of  US/OVN 
or  NVA,  VC  forces  is  the  greatest  single  fac- 
tor in  determining  the  level  of  security  in 
any  given  area  and  that  the  level  of  security 
w  the  major  factor  in  providing  a  climate 
in  which  popular  support  may  be  elicited. 
Popular  support  or  commitment  Is  probably 
more  the  function  of  political,  social,  eco- 
nomic and  psychological  measures  than  the 
function  of  military  activities.  Thus,  the 
populace  will  acquiesce  to  whichever  side  is 
in  military  control  but  not  necessarily  sup- 
port.) 

Question  16:  What  are  the  reasons  for  ex- 
pecting more  change  in  the  countryside  in 
the  next  two  years  than  in  past  intervals? 
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What  are  the  reasoru  for  not  expecting  more? 
What  changes  in  RVNAF,  GVN,  VJS.  ond  VC 
practices  and  adaptiveness  ujould  be  needed 
to  increase  favorable  change  in  security  and 
control?  How  likely  are  such  changes,  in- 
dividually and  together;  what  are  the  ob- 
stacles? 

CAUnONART    NOTE 

Much  of  the  t>elow  analysis  is  predicated 
upon  various  statistics  which  are  reported 
from  Vietnam,  with  particular  emphasis  upon 
the  Hamlet  Evaluation  System  (HES).  Sev- 
eral weaknesses  of  the  HES  combine  to  make 
the  overall  picture  it  presents  of  the  status  of 
pacification  In  Vietnam  ter^  to  be  overly 
optimistic:  (1)  It  does  not  measure  political 
development  In  any  sophisticated  or  sensitive 
way;  (2)  It  is  reliant  upon  the  subjective 
Judgment  of  a  foreigner;  (3)  It  requires  the 
adjudgee  to  be  the  adjudger — thtis  requiring 
a  somewhat  inhuman  capacity  for  honesty 
and  objectivity;  (4)  It  asks  an  Impossible  task 
of  Its  reporters:  In  a  countrywide  average, 
each  district  adviser  would  have  to  visit  37 
hamlets  each  month  (not  cotinting  "E"  and 
"VC"  hamlets);  or  more  than  one  a  day 
in  order  to  make  his  assessment  of  their 
ratings — given  the  magnitude  of  his  other 
taslu,  he  cannot  visit  aU  the  hamlets  he  rates; 
(5)  Many  of  the  ratings  can  only  be  supplied 
by  the  Vietnamese,  thus  the  District  Advisor 
is.  in  some  cases,  at  the  mercy  of  the  District 
Chief  who  may  have  totally  different  percep- 
tions of  what  Is  being  asked  and  what  the 
answer  is  or  should  be.  Despite  these  short- 
comings, the  HES  and  our  other  sUtlstlcal 
systems  represent  the  tiest  data  that  Is  avail- 
able to  us  and  therefore  must  be  used  In  the 
decision  making  and  evaluating  process;  how- 
ever. It  is  Important  to  keep  in  mind  that 
these  statistics  can  only  show  gross  relative 
trends  and  are  constantly  In  need  of  caveats 
which  can  only  be  supplied  by  the  subjective 
Judgments  and  tinalysls  of  Informed  knowl- 
edgeable Individuals. 

REASONS  FOB  EXPXCTING   MOKE  CHANCE 

The  favorable  balance  In  opp>oslng  forces 
achieved  by  the  OVN  provides  new  possi- 
bilities for  increased  security  of  the  country- 
side. Tables  1  and  2.  below,  show  the  change 
In  friendly  and  enemy  forces  from  1967  to 
1968: 

TABLE  l.-FRIENOLY  FORCES  STRENGTH  FIGURES 


South  Vietnamese  Army 

(ARVN) 303,000      387,200      +28,0 

Regional  force  popular  force 

(RF  PF)   300,000      393,000      +31  0 

Total 603,000      780,200      ^29,4 


TABLE  2.-ENEMY  FORCES  STRENGTH  FIGURES 


0«c31,     Dec.  31,     Percent 
1967  1968     change 


North  Vietnamese  Army  (NVA) 

(excludes  23.000  North 

Vietnamese  Army  fill  in 

Vietcong  units) 65.000        83,000      -^27,7 

VC  mam  force/local  force 

(includes  23,000  North 

Vietnamese  fill). 63,000       60  000        -4  8 

Guerrillas 73,000        59  000      -19.2 

Total 201.000      202.000         +.5 


GVN  territorial  forces  are  starting  1969 
with  about  a  six  to  one  advantage  over  VC 
main  force/local  force  and  guerrlUas,  com- 
pared with  a  five  to  one  advantage  at  the 
start  of  1968.  TaMe  3  shows  the  ratio  of 
friendly  forces  to  enemy  forces. 

TABLE  3.— STRENGTH  RATIO:  FRIENDLY  TO  ENEMY 


Dec.  31,1967 

Dec.  31.1968 

RF;PF 

ARVN  to  NVA 

4.8:1 
4.7:1 

6.6:1 
4.6:1 
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The  Increase  in  proportion  of  NVA  indi- 
cates that  the  enemy  is  attempting  to  make 
good  his  VC  losses  with  northern  replace- 
ments, "nie  significant  drop  in  VC  main 
force/local  force  and  guerrillas  in  1988,  taken 
with  the  increase  In  NVA,  Indicates  a  sub- 
stantial recruiting  problem  which  should 
become  still  more  serious  as  pacification 
progresses. 

TABLE  4  -TOTAL  UNITED  STATES  TREE  WORLD  STRENGTHS 
AND  FORCE  RATIOS 


0«c  31.     Nov.  30,     Percent 
1967  1968     change 


Unit'd  States  tree  world 
5f  length 

Force  ratios  tor  combined 
ARVN,  RFPF,  United  States, 
and  tree  world  versus  the 
enemy 


556.605      616,929 


+9 


5.4:1 


6.9:1 


The  GVN  Is  stronger  and  more  stable  than 
in  the  past  several  years.  It  has  a  freely 
elected,  constitutional  government  which  Is 
slowly  becoming  more  respwanslve  to  the  as- 
pirations of  the  people.  President  Thleu  is  the 
most  knowledgeable  GVN  official  concerning 
pacification  and  he  is  highly  effective  In  that 
role.  The  President  and  Prime  Minister  are 
exerting  strong  personal  leadership,  hold- 
ing provincial  and  district  officials  to  high 
standards  and  encouraging  dialogues  with  ad- 
ministrators and  political  groups. 

Rapid  completion  of  the  current  RVNAF 
Improvement  program  and  continued  Imple- 
mentation of  the  Phase  I  and  Phase  II 
RVNAF  expansion  programs  should  appreci- 
ably improve  territorial  security  with  a  con- 
comitant Improvement  in  pacification. 

The  Integration  and  consolidation  of  CS 
civilian  and  military  pacification  support 
activities  under  the  Commander.  US  Military 
Assistance  Command.  Vietnam  ((X5MUS 
MACV )  provides  maximum  assistance  for  the 
GVN.  Additionally,  COMUSMACV.  has  Im- 
plemented and  plans  to  make  operational 
early  In  1969  Improved  techniques  for  report- 
ing, measuring,  and  analyzing  the  status  of 
pacification,  Including  a  major  revision  of 
the  Hamlet  Evaluation  System  (HES) ,  These 
measures  will  permit  better  allocation  of 
pacification  effort  and  resources,  and  thus 
facilitate  management. 

The  Vietnamese  are  considering  their  situa- 
tion far  more  seriously  than  In  the  past. 
They  are  Increasingly  motivated  to  commit 
themselves  more  fully  to  winning  their  war. 
Significant  events  In  1968,  particularly  the 
Tet  offensive,  President  Johnson's  31  March 
1968  speech,  and  the  Paris  talks,  have  shocked 
the  Vietnamese  Into  a  greater  sense  of  ur- 
gency than  In  past  periods.  Removal  of  21 
province  and  92  district  chiefs  for  corrup- 
tion or  Inefficiency  In  1968  demonstrates  the 
GVN  willingness  to  exert  pressure  on  lu 
officials. 

The  1969  pacification  program  focuses 
substantially  more  attention  and  resources 
on  providing  security  to  the  rural  popula- 
tion and  strengthening  the  country's  politi- 
cal foundations  than  in  previous  years.  The 
GVN  aims  to  control  90  percent  of  the 
population  by  December  1969  by  ooncentrat- 
ing  on  the  destruction  of  VC  local  forces 
and   the  elimination  of  VC   Infrastructure. 

a.  Recent  improvements  in  the  QVN  or- 
ganization should  result  in  more  effective 
execution  of  pacification  In  1969.  The  Cen- 
tral Pacification  and  Development  (Council 
(CPDC)  now  Integrates  and  coordinates  all 
OVN  pacification  elements  for  the  first  time. 
All  assets  have  been  concentrated  on  achiev- 
ing a  single  set  of  clearly  defined  objectives. 
Ambltlotu  goals  have  been  set  and  pressure 
to  achieve  these  goals  Is  Increasing  steadily, 

b.  US  units  have  asstimed  a  larger  role 
In  pacification.  Combined  operations  involv- 
ing US  units  with  all  types  of  Vietnamese 
Forces  are  highly  effective  because  they  link 
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-Xmerican  loitiatlve.  drive  and  leadership  to 
Vietnamese  knowledge  of  the  local  situaijoii. 
'custonos.  language  and  prevalent  VC  modus 
t>perandl 

OS  field  commanders  estimate  that  nearly 
hAlf  of  their  operations  are  in  support  of  the 
accelerated  pacification  campaign  Slmul- 
Vaneously,  the  Allies  are  deetroying  signifi- 
cant amounts  of  prepositloned  supplies  and 
equipment  which  are  ao  vital  to  the  enemy's 
main  forces.  These  continuous  and  highly 
effective  allied  military  spoiling  operations 
are  perhaps  the  single  most  Important  new 
factor  to  be  considered  when  assessing  the 
complex  pacification  picture,  especially  fu- 
ture proBpects  Under  thU  allied  umbrella 
the  OVN's  own  security  forces  are  operating 
with  Increased  effectiveness  Similarly,  other 
GVN  pacification  efforts  benefits  immeasur- 
ably  from   the   allied    military   shield 

The  December  HES  shows  that  76.3%  of 
the  p>opulatlon  (or  13.338.700  people)  are 
now  In  the  relatively  secure  category  This 
represents  the  highest  percentage  in  this 
category  since  1963  At  the  same  time  the 
percentage  of  the  ptopulation  In  the  con- 
tested category  had  dropped  to  11.4%  (or 
1.983.1001 :  while  the  VC  categM^  Is  esti- 
mated at  12  3  percent  i  or  2,155.1001  These 
latter  figures  represent  the  lowest  percent- 
ages ever  in   these  categories. 

The  total  resources  available  for  pacifica- 
tion activity  are  greater  than  at  any  previous 
time  RVNAF  stands  at  an  actual  strength  of 
826  500  as  of  end  of  December  1968 — an  In- 
crease of  179.000  since  January  1968 
Revolutionary  Development  iRD)  cadre  In- 
creased from  49,380  to  59.653  during  the  same 
period  of  time,  while  Provincial  Reconnais- 
sance Units  (PRU)  and  National  Police  (NPi 
increased  from  3.433  to  5.032  and  from  70.291 
to  78.431  respectively  during  the  same  period. 
Total  estimated  VC  NVA  p>er»onnel  losses 
during  1968  were  290.000  which  represents 
92  1  p)ercent  of  the  average  estimated  VC 
NVA  strength 

It  Is  estimated  that  70%  of  the  personnel 
In  VC  NVA  combat  forces  are  NVA,  thus 
diminishing  their  capability  to  relate  to  the 
South  Vletnanfiese  pe&sant. 

Total  number  of  operations,  contacts, 
weapons  captured  and  enemy  killed  in  action 
(KIA)  by  RP  and  PP  have  increased  signif- 
icantly during  1968  i  RP  operations  went 
from  38,487  in  May  to  66.958  in  November; 
contacts  increased  from  1.378  to  3  Ofll  during 
the  same  p)erlod  The  PP  show  a  similar  in- 
crease m  effort  operatloUdS,  .Apr  1968 — M,661: 
November  1968 — 119,801  contacts,  Apr 
1968^-1,449:  November  1968— 3  508  i 

Anc  ther  measure  of  reality  concerning  the 
RP  PP  Is  found  In  the  oplnlorLs  of  senior 
US  military  commanders  m  the  combat 
theater  The  current  assessment  of  these  in- 
dividuals IS  that  with  few  exceptions.  RP  PP 
and  particularly  RP,  combat  effectiveness  has 
improved  significantly  In  the  past  10  to 
12  months  This  notable  improvement  is 
attributed  to  the  current  intenslTe  weaporu 
and  equipment  improvement  programs,  and, 
perhaps  even  more  important,  the  outstand- 
ing performance  of  the  Mobile  Advisory 
Teams  who  work  around  the  clock  with  the 
RP  and  PP 

The  Accelerated  P>aclflcatton  Campaign 
I APC  I ,  desigtxed  to  increase  the  security  level 
in  more  than  1000  contested  hamlets,  has 
thus  far  met  with  little  opposition  and  with 
apparent  success.  As  of  11  January  1B69,  1.330 
of  the  1,333  hamlets  targeted  for  the  APC 
have  been  entered  by  QVN  forces— of  these, 
842  are  now  considered  to  be  in  the  "rela- 
tively secure"  category.  Further,  functioning 
looU  governnMnts  were  located  In  84 'c  of  the 
targeted  bamlete 

Although  the  overall  Chleu  Hoi  figure  for 
1M8  WM  conatderably  lower  than  that  for 
10e7  (18,140  oompared  to  31,178),  the 
monthly  intake  during  the  laet  quarter  of 
IMS  (3,110,  3,408  and  S.117)  wm  among  the 
highest  stnoe  the  initiation  of  the  program. 
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and  January  rates,  reported  to  date.  Indicated 
a  continuation  of  this  trend. 

During  1968,  the  People's  Self  Defense 
Forces  (PSDP)  program  was  Initiated,  By  the 
end  of  December  1968  approximately  1,000.- 
000  PSDP  had  been  organized,  517,000  had 
been  trained  and  107,000  weapons  had  been 
distributed 

If  categories  A&B  and  the  non-hamlet 
secure  papulation  are  considered  by  them- 
selves, the  percentage  of  population  under 
primary  GVN  influence  has  Increased  during 
1968  from  37,3%  In  Januarv  to  46  7  In  Decem- 
ber 

aHASONS     TOR     NOT      EXPECTING      MORt     CH.\NCE 

The  main  reason  ,  for  not  anticipating 
still  further  gains  in  1969-1970  Is  the  nature 
cC  the  pacification  itself  Pacification  is  in- 
herently a  slow  process  Gains  in  any  area 
can  only  be  consolidated  by  continuous  effort 
over  a  long  period  of  time  It  would  be  un- 
realistic to  predict  that  much  more  than  90 
peroeat  of  the  p>opulation  will  come  under 
the  GVN  control  before  the  end  of   1969 

As  long  as  NVA  units  constitute  a  serious 
threat  to  the  RVN  security  significant 
change  in  enemy  posture  can  effect  pacifica- 
tion gains  In  either  direction.  Commitment 
of  the  NVA  main  force  units  will  not  only 
draw  away  present  US  and  South  Vietnamese 
support  but  could.  If  considered  with  in- 
creased guerrilla  activity,  result  Ln  an  un- 
favorable reorientation  of  territorial  security 
forces. 

While  total  number  of  resources  which 
could  be  devoted  to  pacification  efforts  In  the 
countryside  have  increased  significantly  dur- 
ing 1968.  the  actual  number  of  resources 
committed  in  support  of  pacification  m  the 
countryside  have  stayed  approximately  the 
same  or  decreased  slightly  Leas  than  one- 
third  of  all  RP  companies  were  committed  to 
village  hamlet  security  during  1968  (319% 
in  January;  311%  in  December).  Slightly 
less  than  two-thirds  of  all  PP  platoons  were 
committed  to  village  hamlet  security  during 
1968  (64  1%  In  January-  66.8%  in  Decem- 
ber) The  percentage  of  ARVN  maneuver 
battalions  committed  to  direct  support  of 
pacification  fell  from  35  In  1967  to  16  in 
January  1969. 

Further  while  total  RVNAP  resources  have 
Increased  179.000  during  1968  the  PP  have 
only  increased  about  22.000  (from  151.000  to 
173,000)  and  their  planned  Increase  by  the 
end  of  Phase  II  RVNAF  modernization  pro- 
gram Is  only  6,000  more  (to  a  force  level  of 
179,000).  A  recent  study  shows  a  positive 
correlation  between  PP  In  a  hamlet  and  the 
hamlet's  ratings  while  at  the  same  time 
showing  a  negative  correlation  between  RP 
In  a  hamlet  and  the  hamlets  HES  rating. 
Further,  PP  are  on  the  leading  edge  of  pacifi- 
cation and  bear  the  brunt  of  the  program  at 
the  hamlet  level.  The  minimal  increase  being 
made  in  the  size  of  the  PF  tends  to  support 
the  conjecture  that  real"  progress  in  paci- 
fication will  not  be  significantly  faster  during 
1969 

Since  January  1967  the  percenuge  of  the 
South  Vietnaniese  people  subject  to  active 
influence  by  the  VC  NLF  has  gone  from  58 
to  61  by  the  e:\d  of  November  1968  Thus. 
VC  NLF  political  Influence  In  South  Viet- 
nam, especially  in  the  countryside,  has  prob- 
ably not  declined  and  may  have  increased 

At  village  and  hamlet  level,  the  CVN  has 
about  38.000  members  of  Its  political  infra- 
structure while  the  VC  have  approximately 
70.000  or  more  of  their  political   Infrastruc- 


'  Using  end-November  1968  HES  data,  the 
Joint  Chiefs  of  Staff  consider  that  44  4  per- 
cent of  the  rural  population  was  subject  to 
significant  VC  presence  and  influence  i30  6 
percent  VC  oontrol,  23  8  with  active  VCI ) 
Obviously,  the  criteria  selected  by  JC8  ex- 
plains the  significant  differences  in  the  con- 
clusions derived  from  identical  data  used 
by  08D 
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ture.  ( The  OVN  figure  does  not  Include  Bevo. 
lutlonary  Development  (HD)  Cadte  Thm 
Joint  Chiefs  of  Staff  wouUi  include  that  por- 
tion of  the  RD  Cadre  engaged  in  poUtictU  and 
development  work  in  rural  arena — apanxi. 
mately  25,000  of  the  RD  Cadre.  The  VC  flguw 
does  not  include  other  VC  Irregular  foross 
such  as  Secret  Self-Defenae,  Armed  Assault 
Youth  which  have  some  polltteal  n^ies  to 
carry  out  ) 

Despite  significant  increaaas  to  total  num- 
ber operations  by   RP  and  PP  during  I9ai 
the  results  per  unit,  per  operation  and  pw 
contact  remained  nearly  constant  or  abo«Ml 
only   marginal    Improvement,   and.   In  some 
cases,  such  as  enemy  KIA  and  enemy  «e«p> 
ODS  captured  per  contact,  showed  a  (Itiismii 
( However,  it  Is  important  to  mnemhar  that 
our  data  for  measuring  combat  effectlvensH 
Is  not  very  sophisticated  nor  sensitive;  thus 
analysis  using  this  data  can  only  shmr  gn« 
trends  at  best  and  may  not  be  an  accotate 
measurement    of    reality  )     With    regard   to 
Regional  Forces,  the  percentage  of  operations 
which  made  contact  compared  to  total  opera- 
tions was  3  6%  in  April  1968  (the  first  month 
Territorial  Forces  Evaluation  System  (TPE8) 
reports  are  available.)    varied  f^xxn  I.I%  to 
4,6%  during  the  year,  and  was  3A%  In  Dec- 
ember  The  number  of  enemy  KIA  by  RP  per 
contact  during  1968  varied  conslderahly  from 
('  63  to   58)   but  the  number  In  April  was  .05 
and  In  December  it  was  ,68,  At  the  same  time 
the  number  of  enemy  weapons  captured  by 
RP  per  contact   was    47  in  April  and  ,38  la 
December   These  figures  tend  toimticate  that 
RF  efficiency  and  effectivenea*  hat  tntproMtf 
little   if  any  durinf/   1968.  Another  postible 
concltision  is  that  combat  effectiveneas  of  the 
RF  is  largely  dependent  upon  VC  intttmtive — 
in   other   words,   that   enemy   KIA.   weapons 
captured    and    contacts    are    basically    con- 
trolled by  the  enemy.  One  other  Indication 
available  tends  to  contradict  the  above  con- 
clusions as  the  average  number  of  operations 
with    contact   per   RF   company   p»er  month 
rose  during  1968  from  1.3  in  April  to  22  in 
December  with  the  last  six  months  of  196> 
showing  an  upward  trend    As  with  the  sta- 
tistics concerning  RP  operations    those  con- 
cerning   Popular    Force    operations    showed 
mixed  resuiu    The  percentage  that  PF  pla- 
toons operations  made  contact  oompared  to 
total  operations  remained  below  3%  during 
the  entire  year,  it  was  3.3%  In  April  and  3.2% 
In    December    The   enemy   KIA   per  contact 
by   PP  dropped   from   .84   In  April   to  .39  In 
December    Over  the  same   time  period,  the 
enemy  weapons  captured  per  contact  by  AP 
dropped  from  .33  to  .14,  Again,  these  figures 
seem  to  indicate  that  RF  efficiency  and  ef- 
fectiveness  have    not    measurably   improved 
during  1968  However,  as  with  the  RF  sUtls- 
tlcs.  the  average  number  per  month  per  unit 
of  PF  platoon  operations  aroae  during  1908 
from    34  in  April   to   .61    In  December    Ap- 
parently, the  "best"  assessment  that  can  be 
reached,  given  the  inadequacies  of  the  date 
available  and  the  contradictions  the  present 
indtcatioru   offer,    it    that   RF/PF    have   in- 
creased their  efforts  in  the  gross  sense  but 
have    not    yet    signifloantly   Increased    their 
combat  effectiveness  or  efficiency.  (It  should 
be  noted  that  the  main  source  for  this  dau 
TFES.   Is   currently   undergoing   major   revi- 
sions so  that  it  will  be  more  sophisticated, 
sensitive  and  accurate.) 

As  of  November  1068.  it  is  estimated  that 
about  1800  VC  "Liberation  Committee's  '  had 
been  formed  Close  to  80%  of  these  were  at 
the  village  level,  thus  about  one-half  of  the 
villages  In  South  Vietnam  could  have  these 
"committees"  or  a  de  facto  sub  roea  VCNLF 
"government." 

It  U  estimated  that  at  least  1300  GVN  em- 
ployees and  officials  were  aasasslnated  during 
1968  aiid  another  330  abducted  It  is  likely 
that  a  large  majority  of  these  employees  and 
officials  were  In  the  countryside,  thus  further 
diluting  GVN  capabUlty  to  project  Itself  in 
the  rural  areas. 
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.'\r»lysi3  of  PF  efforts  during  1968  reveals 
that  PP  platoons  received  ground  reinforce- 
ments In  support  of  contacts  only  at  ll'':  of 
the  time  Additicnally,  36  percent  of  the  PF 
were  considered  by  their  advisors  to  have 
less  firepower  than  the  enemy  they  were  con- 
fronting m  December  1968  The  seriousness 
of  these  figures  is  amplified  by  the  fact  that 
over  the  pwist  five  years  approximately  half 
of  ail  VC  activities  have  been  against  the  PP 
However,  PF  firepower  according  to  advisors' 
reports,  has  Improved  65%  in  the  period  from 
May  through  December  1968 

.As  of  11  January  196fl,  lees  than  one  quar- 
ter of  the  RF  and  PP  units  which  were 
schedxiled  to  be  deployed  into  the  hamlets 
targeted  for  the  APC  had  actually  been  de- 
ployed. This  tends  to  support  the  view  that 
progress  in  the  APC  is  due  more  to  lack  of 
any  enemy  reaction  than  any  other  single 
cause. 

Almost  67%  of  1785  hamlets  which  were 
programmed  for  jjaclflcation  during  1968 
were  hamlets  which  had  been  either  "new 
life"  or  Revolutionary  Development  hamlets 
during  1967  or  earlier  This  would  seem  to 
corroborate  some  observer's  statements  that 
we  have  been  pacifying  the  same  hamlets 
year  after  year.' 

In  1968.  paclflcetlon  represented  only  5"". 
of  totaJ  US  expenditures  in  South  Vietnam. 
Indicating  despite  its  rrtat've  high  priority, 
the  effort  expended  In  support  of  pacification 
was  relatively  small  in  oompaMson  with  the 
total  resources  expended  i  JCS  notes  that 
while  the  amount  Is  small  by  US  standards. 
the  GVN  is  straif.ed  to  the  breaking  point 
with  Its  present  paclfliatlon  program  Pacifi- 
cation IS.  and  must  be  a  99'  r  OVN  effort,  and 
most  knowledgeable  pacification  authorities 
believe  that  It  is  practically  impossible  for 
the  GVN  to  absorb  any  appreciable  increases 
In  expenditures  for  Its  pacification  program  i 

Special  National  Intelligence  Estimate 
(S?«E)  Number  14-^9;  16  January  1969,  The 
Pacification  Effort  in  Vietnatn  states.  In  part : 

a.  During  1968,  however,  new  uncertainties 
have  arlser,  which  are  bound  to  have  Impact 
on  Revolutionary  Development.  With  the  be- 
ginning of  negotiations  and  the  end  of  the 
bombing  of  North  Vietnam,  there  Is  a  grow- 
ing belief — at  least  among  Informed  Viet- 
namese— that  the  war  Is  coming  to  an  end, 
sooner  rather  than  later  Among  these  peo- 
ple, there  la  growing  apprehension  over  the 
shape  of  a  final  settlement  and  the  firmness 
of  the  American  commitment.  To  the  extent 
that  this  uncertainty  may  be  reflected  In  the 
countryside,  It  would  tend  to  undermine  the 
gains  of  Revolutionary  Development.  More- 
over, any  weakening  of  the  central  govern- 
ment, whether  real  or  imagined,  would  mag- 
nify the  uncertainties  of  officials  Involved  in 
Revolutionary  Development  programs  and 
thus  pose  a  growing  threat  to  this  aspect  of 
pacification. 

b  Even  leaving  aside  such  general  uncer- 
tainties, progress  in  the  field  of  "nation 
building"  Or  Revolutionary  Development  Is 
likely  to  be  painfully  slow  for  several  basic 
rea.'wns.  As  noted,  security  is  an  indispensable 
prerequisite  In  areas  where  there  Is  a  decline 
In  security  conditions,  even  temporarily,  the 
resTiitlng  damage  to  confidence  and  respect 
for  the  government  more  than  offsets  gains 
from  developmental  projects  Even  if  security 
conditions  remain  good    the  administrative 
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hamlate  planned  but  not  worked  in  1967  and 
those  thit  did  not  achieve  all  of  the  pacifica- 
tion goals  during  1967  were  rescheduled  In 
the  1988  RD  program  This  represents  con- 
tinuity of  effort  In  the  face  of  injufflcleni 
RD  team  resources  and  territorial  security 
forces  to  meet  the  goals  of  the  1967  program. 
The  expansion  of  the  enemy  main  force  ef- 
fort in  1967  greatly  hampered  but  did  not 
stop  pacification  progress  Sixty  percent  of 
the  hjunlets  that  became  relatively  secure  in 
1967  ware  RD  hamlets. 


EXTENSIONS  OF  REMARKS 

capability  of  Vietnamese  officials  is  weak: 
Revolutionary  Development  U  heavily  de- 
pendent on  American  advice,  assistance,  and 
Inspiration,  Pervasive  corruption  is  a  con- 
stant threat  to  the  entire  system, 

c.  Pacification  is  far  too  complex,  covers 
too  many  individual  programs,  and  Is  geog- 
raphically too  diverse  to  permit  clear  prog- 
noses. All  things  considered,  the  program  as 
a  whole  has  made  a  significant  contribution 
to  the  prosecution  of  the  war  and  to  the 
political  struggle.  It  has  been  most  suc- 
cessful in  expanding  the  presence  of  the  OVN 
in  the  countryside:  It  has  been  less  success- 
ful In  establishing  permanent  security  or 
stimulating  genuine  loyalty  and  commitment 
to  the  Saigon  government.  And  It  has  been 
laggard  In  coping  with  the  political  threat 
posed  by  a  well-organized  and  disciplined 
Communist  infrastructure.  This  has  been  a 
significant  weakness,  threatening  and  under- 
mining other  gains 

d  Much  will  depend  on  the  attitude  of  the 
GVN  It  cannot  be  said  that  the  various  Sai- 
gon governments  have  shared  the  American 
enthusiasm  or  dedication  to  pacification.  Re- 
sults obtained  during  1966  and  1967  were 
largely  because  of  constant  American  pres- 
sures The  skllU,  funds,  and  motivation  have 
been  overwhelmingly  American;  the  GVN  has 
provided  manpower  and  occasional  high  level 
endorsements  but  has  been  far  from  com- 
mitted to  the  programs.  Too  often  GVN  of- 
ficials have  participated  or  cooperated  simply 
to  please  their  American  counterparts,  or  to 
share  in  the  spoUs  of  the  inevitable  corrup- 
tion. 

e  The  OVN  stUl  does  not  have  the  skills 
and  resources  to  assume  a  significantly 
greater  role  In  the  management  and  execu- 
tion of  an  effective  pacification  effort  in 
1969.  US  assistance  Is  still  vital  to  success, 
but  gaining  popular  acceptance  will  depend 
finally  on  a  growing  effectiveness  of  the 
OVN's  performance  in  the  program. 

f.  A  major  uncertainty  is  how  much  time 
is  left  to  make  up  past  deficiencies  and  con- 
solidate current  gains  Pacification  has  al- 
ready strengthened  the  OVN  position  vls-a- 
vls  the  Communists.  Over  the  next  several 
months,  further  progreos  In  pacification  will 
almost  certainly  not  make  the  GVN  much 
more  able  to  cope  with  the  VC  In  peacetime 
than  it  would  be  today.  A  significant  advEince 
In  this  respect  would  probably  require  at 
least  a  year  And  the  terms  of  a  settlement 
could  undo  virtually  all  that  has  been  ac- 
compUabed.  especiailly  since  progress  has 
been  minimal  in  reducing  the  political 
threat 

PLANS  rOB    ISSB 

r^ie  OSD  aruUysts  of  the  GVN  Pacification 
Plan  for  1969  follows:  The  OVN  Pacification 
Guidelines  for  1969  have  set  the  following 
objectives: 

1.  90%  of  the  population  wUl  come  under 
the  "relatively  secure"  (A  -»-  B  -f  C)  cate- 
gory. 

3.  33,000  VC  Infrastructure  personnel  wUl 
be  eliminated 

3  Local  government  will  t>e  established  In 
all  villages;  Village  Administrative  Commit- 
tees and  Hamlet  Managing  Boards  will  be 
elected  to  all  secure  hamlets  and  villages; 
village  and  hamlet  officials  will  be  trained 
in  a  large  scale  program. 

4.  3,000,000  Peoples  Self  Etefense  forces  to 
be  recruited  and  400,000  armed 

6.  30,000  Hoi  Chanh  i  returnees) 

6.  The  total  numt>er  of  refugees  will  be 
decreased  to  leas  than  1.000.000  and  300.000 
will  be  resettled, 

7.  The  Information  and  propaganda  effort 
will  be  Increased 

8.  Rural  eoonomy  will  be  stimulated  and 
rice  production  increased  from  five  to  six 
million  tons. 

In  more  specific  terms,  the  1969  pacifica- 
tion guideiines  will  require  the  foil<»cing 

Total  "relatively  secure"  population  will 
number  about    16.133,430  or  an  increase  of 
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2.783.720  during  1969  This  would  mean  an 
increase  of  over  231,977  per  month  into  the 
A  -  B  4  C  category  During  the  last  quarter 
of  1968.  the  monthly  Increase  In  these  cate- 
gories was  about  480.000  per  month:  thus  the 
1969  goal  seems  attainable  If:  (I)  Hamlets 
arid  their  populations  are  made  relatively 
secure  at  the  same  rate  as  d-unng  the  last 
six  months  of  1968;  (2)  The  VC  acttvtties 
and  opposition  to  pctcification  remain  near 
the  same  level  as  during  the  last  six  months 
of  1968  (Total  Incidents  durtng  the  last  six 
months  of  1968  were  at  approximately  the 
same  level  as  during  1964)  The  monthly  rate 
that  rural  population  moved  into  A  ^  B  —  C 
category  during  all  of  1968  was  146.000.  thus 
the  1969  campaign  would  have  to  achieve 
nearly  two  times  the  monthly  rate  for  the 
total  1968  program 

33.000  VCI  to  be  elimmated  In  1969  would 
represent  30%  of  the  total  estimated  VCI  In 
South  Vietnam  iCIA  estimate).  It  would  re- 
quire montlily  eiUrunations  at  tnple  the 
monthly  rate  for  1968  (3.000  vs  1.314)  and  a 
good  bit  higher  than  the  rate  achieved  dur- 
tog  the  last  two  mcuiths  of  1968  (2,355). 
Since  the  low  level  easier  targets  are  the 
first  to  be  eliminated,  it  can  be  expected  that 
there  will  be  difficulty  In  maintaining 
momentum  in  the  antl-VCI  campaign  even 
If  efficiency  and  effectiveness  are  consider- 
ably improved  The  1969  goal  does  not  seem 
possible  to  attain. 

Of  the  approximately  2.600  villages  In  SVN. 
about  1.390  had  some  form  of  fairly  regular 
GVN  presence  by  the  end  of  1968;  this  rep- 
resented an  toerease  of  about  230  villages 
during  the  year  or  about  18  villages  were  pro- 
vided some  form  of  OVN  aligned  adminis- 
tration each  month.  Oonsldermg  the  last 
quarter  of  1968,  during  the  months  of  the 
Accelerated  Pacification  Campaign  and  the 
scale-down  of  VC  activity,  about  85  villages 
per  month  were  provided  some  form  of  GVN 
administration.  To  attain  the  1969  goal  trill 
require  a  total  of  1280  villages  to  be  provided 
a  GVN  aligned  administration  or  about  107 
ullages  per  month  Considering  the  rate  with 
which  village  administrations  would  have  to 
be  provided  and  considering  that  approxi- 
mately 1100  villages  niay  have  VC  NLF 
"liberation  committees"  duly  "elected.  '  ir 
seems  unlikely  that  this  goal  can  be 
obtained. 

The  present  guidelines  call  for  the  training 
of  nearly  43,000  village  and  hamlet  officials 
during  1969.  At  preaent.  It  is  planned  to  tram 
these  offlclblE  at  Vung  Tau  where  the  RD 
Cadre  are  already  being  tr&toed  at  the  rate 
of  approximately  6,000  a  month  Shortage  of 
facilities  as  well  as  tostructors  and  lack  of 
preparation  makes  it  very  unlikely  that  this 
ambitious  program  can  be  accomplished 

Latest  reports  indicate  that  1.000.000  PSDP 
have  been  organised.  517.000  trained  and 
107.000  weapons  distributed.  Attainment  of 
1969  goals  trill  require  the  signing  up  of 
1.000.000  individuals  and  the  issuing  of  about 
300,000  vpeapons  and  it  should  be  relatireiy 
easy  to  occompitjA  despite  some  misgivings 
as  to  the  effectiveness  and  actual  accom- 
plishments of  this  program  by  US  officials 
in  Vietnam 

The  weekly  Chieu  Hoi  rates  for  1987 
and  1968  were  522  and  348  respectively  how- 
ever the  weekly  rate  lor  the  past  16  weeks 
las  of  26  Januao'  1968)  has  been  644  To 
attain  the  196S  goal  loovld  require  a  ueekly 
intake  of  i8S  which  seems  easily  attainable 
unless  an  oCenslve  equal  in  magnitude  to  the 
Tel  offensive  is  mounted  by  tJbe  VCNVA 

During  1968  approKlm«Uly  1.000.000  Tet 
and  May  oSensl'ves'  evacuees  were  aided  and 
returned  to  their  homes  or  provided  new- 
homes.  Total  regular  refugees  in  South  Viet- 
nam by  the  end  of  November  1968  were  about 
1.260.000.  It  Is  estimated  that  over  350  000 
regtilar  refugees  were  resettled  during  the 
year;  Barring  unforeseen  eircumstmikces.  the 
refugee  goals  for  iM9  should  bt  net.  How- 
ever, this  will  mean  that  over  900,000  reCugeee 
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remAin  to  be  reectUed  Uuiloallng  that  tbe 
refugee  problem  will  be  with  tis  for  a  con- 
siderable  period  of   time. 

The  1968  rice  crop  U  eslLffLated  at  4  8  mll- 
Ucm  metric  teas  Given  the  Increase  from 
40.000  hectares  planted  In  IR-fl  rice  during 
1968  to  the  planned  150,000  to  200.000  hec- 
tares to  be  planted  during  1969  i  IR-8  ylelda 
approximately  5  metric  tons  per  hectare) .  the 
greater  use  of  fertilizer  ;  250.000  toas  used 
-n  1968;  400,000  tons  planned  for  1969.;  and 
the  present  improved  security  situation,  the 
rice  goal  for  1969  should  be  met. 

SUMMAAT  or  TBE   !»««  PLAK 

Of  the  eight  goals  of  the  1969  Pacification 
Campaign,    three   teemj   unlikely  of  attain- 
ment, or  at  least  overly  ambitious: 
90%    of   the  population   relatively  secure. 
33.000  VCI  eliminated 

Local  government  establlahed  In  all  vil- 
lages;   village  hamlet  offlclaJs  trained 

Three  seems  relatively  sure  of  attainment: 
a.000.000  PDF  recruited  and  400.000  armed. 
300,000    refugees    resettled    and    lees    than 
:  000  000  refugees  remaining 

Rural  economy  stimulated  and  60,000,000 
metric  tons  of  rice  produced 

One  seems  to  be  understated  and  could  be 
increased 

20000  Hoi  Chanh. 

And  one  is  not  measurable  In  a  meaningful 
way  under  the  present  indicators: 

Increase  Information  and  propaganda  ef- 
fort 

Prom  analysis  of  the  above  facts,  several 
assessments  can  be  made : 

( 1 )  Many  to  Include  JAS.  CINCPAC  and 
MACV.  consider  that  the  VC  NVA  are  con- 
siderably weakened  as  indicated  by  the  rapid 
increase  in  relatively  secure  population  dur- 
ing the  last  quarter  of  1968:  thus,  pacifica- 
tion progress  should  accelerate  in  1969 

:2\  Others.  Including  OSD,  think  that 
paciflcatlon  progreaa  was  made  during  1968, 
but  It  Is  difficult  to  determine  how  much  la 
due  to  the  real  weaknesses  of  the  VC  >rVA 
and  the  real  strength  of  the  OVN  RVNAP 
and  how  much  U  due  to  a  deliberate  plan  by 
the  VC  NVA  not  to  oppoee  the  pacification 
program  but  to  concentrate  on  a  political 
solution,  thus,  future  paciflcatlon  progreae 
In  the  countryside  la  subject  to  too  many 
variables  beyond  US  QVN  control  and  U  al- 
most impossible  to  predict.  In  any  ease, 
progress  probably  will  be  made  during  1969 
but  not  at  the  rates  of  the  last  quarter  of 
1968  and  It  Is  unlikely  that  the  1969  goals 
will  be  met  unless  there  is  some  sort  of  un- 
predictable dramatic  breakthrough 

3)  Some,  generally  In  the  minority  assess 
that  paciflcatlon  has  not  made  "real  ■  progresa 
during  1968;  any  ■progresB"  Indicated  Is  be- 
cause of  faulty  assessments.  Inadequacies  of 
present  Indicators,  lack  of  VC  opposition  be- 
cause of  VC  NLP  concentration  on  organizing 
for  the  forth-coming  political  struggle  and 
the  withdrawal  of  NVA  units  (which  Is  ad- 
judged a  tactical  maneuver  tied  to  negotia- 
tions).  All  of  thU  "progrees"  could  fade  away 
without  a  trace  If  the  VC  chooae  to  challenge 
Just  as  the  1967  •progress'  faded  away  in  the 
face  of  the  Tet  offensive.  This  view  would 
hold  that  the  VC  InHuence  over  the  country- 
wide has  not  dlmlnuhed  but  has  increased 
Jurlng  1908  and  that  great  progress  or 
real"  progress  is  unlikely  m  1968  unless  the 
VC  Influence  and  presence  is  overcome  and  a 
OVN  presence  and  Influence  Installed;  and 
'he  program  as  presently  conceived  is  unlike- 
y  to  acoompllah  such  a  task. 

Depending  upon  which  of  the  above  as- 
=e8«menu  la  accepted,  the  oomments  on  what 
•hangee  in  BVNAl*,  OVN  08  and  VC  prac- 
tices and  adaptlveneas  would  be  needed  to 
increase  faToraWe  change  in  security  and 
oontrol  vary  oonslderably 

If  the  JC8,  CINCPAC.  MACV  view  Is  ac- 
cepted, then  the  changes  which  would  be 
needed  are : 

Several  changes  In  practices  could  increase 
favorable  developments  or  at  least  the  rate 
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of  development.  A  change  of  tactics  by  the 
South  Vietnamese  toward  small  company-size 
ojjeratlons  would  provide  an  Increase  In  ter- 
ritorial security  and  would  pernilt  extension 
or  acceleration  of  pacification 

An  extension  of  US  unit  involvement  in 
paciflcatlon  wUl  have  an  increasing  effect 
on  the  rate  of  progress.  This  Involvement  Is 
contingent  on  the  enemy  s  use  of  his  main 
force  units,  and  may  have  to  cut  back  If  the 
enemy  attempts  to  use  his  main  forces  more 
aggressively  than  at  present.  The  South  Viet- 
namese adoption  of  US  unit  techniques  for 
pacification  would  assist  in  accelerating  the 
program.  However,  many  South  Vietnamese 
comnianders  are  still  reluctant  to  divide  their 
commands  or  to  conduct  small  unit  opera- 
tions. 

Success  In  1969  Is  largely  dependent  upon 
aggressive  execution  of  the  program  at  all 
levels  of  the  GVN.  This,  In  turn,  is  largely 
contingent  upon  US  pressure  on  the  QVN 
to  put  forth  the  maximum  possible  effort  at 
all  times.  If  US  pressure  is  relaxed,  the 
probability  of  successful  pacification  effort 
In  1969  wUl  be  reduced 

Continuing  qualitative  Improvement  in  the 
OVN  pacification  personnel  and  administra- 
tion, successful  implementation  of  the  APC, 
and  realization  of  the  goals  established  In 
the  Guidelines  for  the  1968  Paciflcatlon  Cam- 
paign  would_  Increase    favorable    trends. 

Other  requiremenu  Include:  la)  continued 
development  of  national  political  unity  and 
organization,  (bi  stimulation  of  active  par- 
ticipation of  the  population:  (c)  continued 
development  of  a  base  of  law  and  legal 
procedures:  id)  adjustment  of  the  Inequi- 
table salary  structure  of  clvU  servants;  (e) 
Increased  income  for  the  workers:  (f)  in- 
creased Impetus  on  land  reform:  (g)  In- 
creased Government  of  Vietnam  emphasis  on 
supervision  and  direction  of  province  pacifi- 
cation planning  and  execution,  and  (h)  con- 
certed U8/OVN  effort  to  establish  a  national 
psychology  of  success,  while  continuing  to 
build  Vietnamese  self-confidence  to  assume 
greater  responslbUlty  for  their  own  destiny. 
The  obstacles  to  acoompllshment  of  any  or 
all  of  the  above  changes  are 

The  many  UB/QVN  actions  designed  for 
positively  affecting  changes  in  the  country- 
side are  all  calculated  to  reduce  relative  en- 
emy offensive  activity  In  the  face  of  these 
measures,  it  does  not  appear  that  the  enemy 
will  be  capable  of  a  sustained  Increase  In 
relative  offensive  activity,  on  the  contrary, 
his  more  probable  course  will  be  the  direction 
of  reduced  capability. 

The  growing  energy  and  spirit  with  which 
the  GVN  Is  accelerating  pacification  efforts 
la  encouraging.  There  have  been  many  pacifi- 
cation programs  In  the  past,  but  none  on  the 
scale  and  with  the  resources  and  the  leader- 
ship being  demontrated  today  Despite  many 
continuing  and  serious  problems,  pacification 
has  more  than  regained  the  momentum  lost 
following  the  Tet  and  May  offensives,  and  the 
outlook  U  most  favorable  In  1969,  the  OVN 
should  continue  to  achieve  the  same  high 
level  of  progress  in  pacification  as  was  evi- 
denced during  the  last  quarter  of  1968 

However,  if  the  less  optimistic  view  of 
present  and  future  progress  in  pacification  Is 
accepted,  then  the  magnitude  and  serious- 
ness of  changes  required  expands  consider- 
ably The  leas  drastic  approach  would  call 
for  not  only  the  above  changes  but  also  the 
chanegs  which  can  be  made  with  minimum 
disruption  of  the  present  system  and  pro- 
cedures  Among  such  changes  would  be 

a.  Increase  the  quality  and  quantity  of 
territorial  security  and  pacification  opera- 
tions aimed  at  expanding  OVN  Influence 
and  dUnlnlahlng  the  VC  support  structure 
and  tu  guerrilla  and  local  force  unlU. 

Olve  priority  attention  to  the  terrttorlal 
security  forces  by  Increasing  suppcMt  frt>m 
regular  forces,  by  providing  more  and  better 
functioning  communications  as  now  planned 
under  current  RVNAP  moderizatlon  and  im- 
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provement  programs,  by  Increasing  the  force 
levels  of  Popular  Forces  and  by  detailing 
more  regular  force  officers  and  NCO's  to  fill 
leadership  shortages  in  territorial  security 
umts. 

Binphaslze  quality  rather  than  quantity 
lu  the  Phoenix  program  by  providing  greater 
incentives  for  the  Identification  and  capture 
of  high  ranking  or  key  personnel  in  Impor- 
tant positions  within  the  VC  Infrastructure, 
as  oppoeed  to  elimination  of  larger  numbers 
of  lower  ranking  personnel  of  leaser  Impcr- 
tance. 

Be  prepared  to  establish  a  national  con- 
stabulary type  territorial  security  force 
under  the  Ministry  of  the  Interior  as  may  be- 
come necessary  in  the  event  the  actlvlUes  of 
the  RVNAP  are  severely  circumscribed  In  the 
f)06t  hostilities  environment  due  to  a  restric- 
tion of  the  use  of  the  RVNAF  to  maintain 
security,  law  and  order  resulting  from  a 
ceasefire  agreement  or  other  agreement  to 
terminate  hostilities. 

Augment  territorial  security  forces  as  re- 
quired with  RVNAP  regular  force  maneuver 
battalions,  and  US  maneuver  battalloi.s  if 
necessary,  to  improve  level  of  security  in  se- 
lected hlgh-prtorlty  districts.  Develop  more 
effective  pacification  tactics. 

Reward  unit  and  individual  performance 
in  providing  local  security  and  eliminating 
the  VC  infrastructure  through  promotions, 
awards  and  publicity. 

Initiate  motivational  and  educational  ac- 
tions to  change  the  attitudes  of  RVNAP  per- 
sonnel towards  the  populace  and  toward 
pacification  programs. 

Revitalize  the  RP  by  redistribution  of  lead- 
ers from  headquarters  elements  to  combat 
units,  cross  assignment  and  ARVN  officers, 
and  improved  training  and  motivation. 

Bring  about  attUudlnal  changes  in  RVNAP 
leadership  towards  the  worth  of  the  populace 
and  the  necessity  for  local  security. 

Restructure  RVNAP  and  increase  PP  to  a 
force  level  of  260,000  during  1969  while  de- 
creasing ARVN  and  RP  correspondingly 

Provide  specific  training  to  US  and  ARVN 
maneuver  battalions  commanders  and  their 
staffs  In  the  tactics  and  techniques  of  pro- 
viding offeoslve  security  operations  in  direct 
support  of  pacification. 

b.  Increase  the  Vietnamese  perceptions  that 
they  must  take  the  required  actions  to  Im- 
prove their  own  oopabiUties  and  effectiveness; 
that  the  US  does  not  consider  It  has  an 
"open-ended"  commitment,  and  that  they 
can  "win"  their  own  war  if  they  really  try 

Continue  and  accelerate  the  turn  over  of 
funding  reaponslbUlty  for  most  pacification 
programs  to  the  OVN  It  should  be  made  clear 
to  the  Vietnamese  that  we  will  continue  to 
provide  overall  budgetary  support  but  that 
they  must  fund  and  manage  their  own  paci- 
flcatlon program  and  that  we  will  retain  the 
option  to  withdraw  funding  Lf  the  programs 
are  mis-managed  or  subverted  through  inef- 
flciency,  disinterest  or  corruption. 

Reduce  a  sl^nlflc&nt  number  (perhaps  as 
high  as  50%)  of  both  tacUcal  unit  and  the 
CtvU  operatlona  and  Revolutionary  Develop- 
ment Support  (CORDS)  advisors  over  the 
next  year.  Withdrawal  of  advisors  should  be 
as  a  reward  for  good  performance,  not  bad, 
with  the  growth  In  Vietnamese  capabClty 
and   efficiency   belnglng  stressed. 

Continue  to  stress  the  requirement  to  meet 
the  felt  needs  of  the  people  in  all  discussions 
with  OVN  leadership  Particularly,  programs 
should  be  developed  and  initiated  to  reward 
amcials.  civil  and  military,  for  activities 
which  aaslst  the  people  and  advance  the  OVN 
toward  Influencing  the  population. 

The  above  changes  could  accelerate  the 
paciflcatlon  process  during  the  forthcoming 
vear  Further,  because  they  would  not  require 
a  major  dlaruptlon  of  the  system  or  present 
procedures,  the  obstacles  which  would  pre- 
vent their  accomplishment  are  not  major 
and  could  be  overcome. 

The  advocates  of  the  more  radical  assess- 
ment, who  feel  that  progress  in  pacification 


May  10,  1972 


EXTENSIONS  OF  REMARKS 


16815 


has  been  chimerical  during  1968  and  Is  likely 
to  remain  that  way  In  1968.  would  call  for, 
m  addition  to  the  above  changes,  other  rather 
dramatic  changes.  The  rationale  for  such 
changes  results  from  a  basic  difference  in 
perception  of  the  nature  of  the  pacification 
proces.^  These  individuals  would  argue  that 
pacification  Is  a  state  of  mind — not  a  social 
condition  Pacification's  real  objective  Is  at- 
tltudlnal  change,  both  by  the  South  Viet- 
namese leadership  and  by  the  South  Viet- 
namese people  On  the  one  hand,  the  leader- 
ship needs  to  perceive  the  necessity  for  relat- 
ing to  the  people  and  for  providing  them  with 
clear  evidence  that  the  GVN  represents  the 
•JUST  CAUSE"  and  for  providing  a  reason- 
able degree  of  local  security  On  the  other 
tiand.  the  jjeople  need  to  perceive  that  secu- 
rity and  oommltment  necessarily  go  together 
simultaneously  and  that  the  QVN  represents 
the  "JUST  CAUSE"  to  which  they  should 
pledge  their  allegiance.  (The  Vietnamese  are 
not  nationalistic  In  the  sense  that  they  re- 
spect and  support  their  "government."  They 
are.  however,  extremely  proud  of  their  nation 
and  of  being  Vietnamese.  It  therefore  follows 
that  the  people  who  are  willing  to  die  In  the 
service  of  the  OVN  are  not  doing  so  because  of 
their  respect  for  their  government  nor  the 
image  of  that  government.  They  are  doing 
this  because  they  think  they  ase  fighting  for 
the  "JUST  CAUSE.'  ) 

Therefore,  the  basic  and  moat  important 
changes  that  could  be  made  would  be  those 
that  Will  have  a  fXKltive  effect  toward  creat- 
ing the   necessary   attltudlnal  changes: 

a  The  Institution  of  strong  and  energetic 
leadership  In  the  top  levels  of  OVN  and 
RVNAP  which  Is  concerned  with  p>eople  and 
will  emphasize  the  need  for  the  OVN  and 
RVNAP  to  relate   to   the  people. 

b.  A  promotion  system  based  upwn  merit 
and  not  on  |>ersonal  loyalty. 

c.  Elimination  of  corrupt  and  ineffective 
officials,  civil  and  military,  at  all  levels,  in- 
cluding some  at  the  highest. 

d.  A  system  of  punishment  for  officials 
and  soldiers  who  mistreat  the  general  pub- 
lic, individually  or  collectively. 

e.  Polltlclzation  of  the  paciflcatlon  pro- 
gram so  that  it  stimulates  genuine  loyalty 
and  commitment  to  the  central  government. 
The  RD  cadre  should  be  indoctrtnated  and 
trained  to  develop  local  grass  roots  political 
organization  at  the  hamlet  and  village  level 
and  should  be  tied  Into  the  preeent  program 
for   development    of    village   administration 

f.  Increasing  demonstrations  of  concern 
by  all  repreeentatives  of  the  OVN.  executive, 
legislative  and  Judicial  of  real  concern  for 
the  average  Vietnamese  and  his  welfare. 

These  changes  would  require  complete 
reorienting  of  the  system  of  values  and  per- 
ceptions that  the  present  Vietnamese  lead- 
ership possesses  Since  this  Is  the  most  diffi- 
cult task  for  any  oligarchy  to  carry  out,  the 
US  should  be  prepared  to  assist  the  Viet- 
namese leadership  in  carrying  such  changes 
out.  This  can,  perhaps,  be  done  by  making  it 
clear  to  the  Vietnamese  leadership  at  the 
highest  level  that .  ( 1 )  WhUe  we  will  con- 
tinue our  support,  we  are  determined  to 
reduce  our  direct  efforts;  (2)  We  are  con- 
vinced that  they  can  no  longer  survive  unless 
they  make  these  rather  drastic  changes  and 
we  will  assist  them  to  make  them,  teaching 
them  the  skills  neceaaary  to  aurvlve  In  a 
changing  system.  In  regard  to  the  latter,  we 
would  provide  the  key  Vletnameae  leaders 
with  mutually  agreed  upon  ^>eclal  advlaon 
who  would  act  more  as  "special  aaslstanta" 
to  the  Vletnameae  than  as  US  agents  as- 
signed  to  advise  them  and  to  monitor  their 
actlvlUes. 

The  obstacle  to  these  types  of  changes 
would  be  enormous  The  chances  of  their 
being  carried  out  are  minimal.  T»t,  because 
they  do  attack  the  central  Issue  of  paciflca- 
tlon and  beoauas  they  carry  the  greatest 
potential  pay  off  If  instituted,  they  may  be 
well  worth  attempting. 


Question  17:  What  pwoporiicn  of  the  rural 
population  must  be  regarded  as  "subject  to 
significant  VC  presence  and  influence?" 
(How  should  hamlets  rated  as  "C"  in  the 
Hamlet  Evaluation  System — the  largest  cate- 
gory— be  regarded  In  this  respect?)  :n  par- 
ticular, what  proportion  In  the  provinces 
surrounding  Saigon?  How  much  has  this 
changed? 

Rural  population  regarded  as  "subject  to 
significant  Viet  Cong  presence  and  Influence  " 
Is  the  rural  population  evaluated  In  the  Ham- 
let Evaluation  System  as  contested,  and  Viet 
Cong  controlled  by  security  ratings  The  fol- 
lowing table  presents  security  evaluation 
data  for  contested  and  Viet  Cong-controlled 
rural  hamlet  population. 

PERCENT  OF  RURAL  SOUTH  VIETNAM  POPUUTION 


Janu- 
ary    Match 
1968        1968 


Octo-     Decem- 
ber bei 
1968          1968 


Contested 21.6 

Vielcong  controlled        25. « 

Contested  and  Vletconf 

controlled 47.0 


28.8 
28.3 


?1.3 
23.7 


57.1        45.0 


16.2 
18.9 

35.1 


w^lth  the  possible  exception  of  deep-cover 
agents  working  under  the  control  of  higher 
echelons  within  the  Viet  Cong  infrastruc- 
ture. The  Viet  Cong  infrastructure  remain- 
ing within  a  given  hamlet  rated  "C"  are  quite 
limited  as  to  overt  and  covert  activity,  allow- 
ing normal  Government  of  Vietnam  eco- 
nomic, political,  and  social  activity  to  func- 
tion Thus,  population  falling  within  the 
"C  '  category  Is  not  generally  considered  to 
be  affected  by  slgnlflcant  Viet  Cong  presence 
and  influence. 

On  the  other  hand.  OSD  views  "C"  hamlets 
as  follows: 

The  HES  system  was  designed  as  a  man- 
agement tool  to  assist  in  allocating  OVN  and 
US  resources  in  rural  South  Vietnam.  As 
such,  the  responaes  concentrate  on  those 
areas  over  which  the  OVN  US  have  the  most 
direct  Influence,  namely  the  activities  of 
OVN  ministries  and  pc^itlcal  activities  di- 
rected by  the  GVN.  Accordingly.  12  of  the  18 
"Indicators"  measure  QV~S  presence  and 
activities  with  only  6  "indicators"  measuring 
enemy  activities.  The  values  assigned  to 
these  "Indicators"  are  given  equal  weight  In 
determining    the    alphabetical    standing    of 

each  hamlet  and  the  system  Is  thus  biased  in 

favor  of  rating  favorable  to  the  QX'N.  More- 
Total  South  Vietnam  rural  population  In  over,  HES  ratings  are  made  by  Americans, 
December  1968  was  10,836,500.  The  reduction  few  of  whom  speak  Vietnamese,  who  are  in 
In  rural -contested  and  Viet  Cong-controlled  the  district  generally  from  6  months  to  a 
papulation  In  November  and  December  1968  year,  and  who  are  able  to  visit  the  hamlets 
coincided  with  the  Accelerated  Pacification  being  rated  on  an  average  of  less  than  once 
Campaign,  which  is  targeted  on  rural  ham-  a  month.  Accordingly,  the  raters'  appraisal 
lets.  of  those  elements  of  OVN  activity  Is  more 

Another  approach  to  measuring  rural  pop-  complete  than  for  those  of  the  VC.  This 
ulation.  subject  to  significant  Viet  Cong  pres-  weakness  regarding  rating  of  the  VC,  NVA  is 
ence  and  Infiuence.  Is  to  add  the  Viet  Cong-  Ulustrated  by  the  fact  that  when  the  requlre- 
controlled  population  to  that  remaining  rural  ment  Is  laid  on  him  to  pay  particular  atten- 
populfttlon  In  any  hamlet  with  active  Viet  tlon  to  certain  VC  activities  such  as  that  of 
Cong  Infrastructure.  the  infrastructure   (VCI),  reported  findings. 

An  Issue  which  impinges  upon  all  assess-  as  Indicated  In  the  tables  below,  indicate 
ments  of  the  situation  evolves  around  the  greater  VC  presence  than  was  formerly  per- 
mterpretatlon  of  who  has  how  much  Influ-  ceived.  It  is  for  these  reasons  that  OSD  con- 
ence  over  the  population  of  "C' hamlets.  The  siders  that  C  hamlets  should  not  be  con- 
JCS,  CINCPAC  and  MACV  view  "C  '  hamlets  stdered  a»  being  "relatively  secure"  and  that 
as  follows:  f°^  "grading"   purposes   only   50%    of  the   C 

a.  Hamlets  rated  as  "C"  In  the  Hamlet  hamlets  should  be  considered  as  primarily 
Evaluation  Svstem   may  be  subject  to  some      under  GVN  influences 

Viet  Cong  political  psychological  activity  and         The  following  tables  Illustrate  the  Influence 

influence.    For    example.    'C"    hamlet-',    may      of    the    Viet    Cong    infrastructure    over    the 

have   village    and    hamlet   Viet   Cong    Infra-      hamlet   (rural)   population  as  shown  by  In- 

structure.  although  the  infrastructure  prob-      cUcators  2a  and  2b  of  the  Hamlet  Evaluation 

ably  is  unable  to  live  or  operate  In    C  '  ham-      System  (In  indicator  2a  of  the  HES.  a  rating 

lets'  except    covertly    or    at    night.    However,      of  "C"  Is  given  when  "Intelligence  indicates 

Iriendly    capabilities    are   considerably   more      that  most  of  the  party  apparatus  Is  Identl- 

slgniflcant  than  Viet  Cong  capabilities.  The      fied;  but  some  agents  under  village  or  dlstrtct 

wUllngness  of  the  Viet  Cong  to  resort  to  ter-      control  are  still  operative  ".  In  indicator  2b. 

ror  tactics  permits  them  to  "Influence"  the      a  rating  of  "C"  Is  given  when  "Most  cf  the 

population  to  a  far  greater  degree  than  their      key  members  of  village  apparatus  have  been 

numbers  or  political  power  base  would  other-      identified,  effectiveness   curtailed")  : 

wise  permit.  Nevertheless,  to  rate   'C",  a  ham-     

let  must  achieve  a  Hamlet  Evaluation  Sys-  D«eei«bef 

tem  score  of  between  2.50  and  3  49  out  of  a  1967 

possible  500  for  a  "perfect"  hamlet  

Since  "C"  Is  beyond  the  halfway  point  on      ,  „    .    t     .     ,  .    . 

,  ,  ,       ■'   ,._,,  »._,..  ,j _j        r«)ic»loi  2»    liamlet  infra- 

ihe  rating  scale,  a    "C     hamlet  Is  considered  structure 

relatively  secure.  A  and  B 2<.l 

b.  Hamlets,   which   are  rated   "C"   within         „  ^.v-^-iic 2! 

the    Hamlet    Evaluation    System,    normally  ,^°^t  zS  v,U,r  infr.-"  ' 

would  not  be  regarded  as  being  subject  to  structure: 

slgnlflcant  Viet  Cong  presence  and  Influence  *  and  B 31.4 

However,  It  Is  possible  that  this  would  not         C     .       -^- '^  ' 

be  true,  since  the  hamlet  letter  rating  rep-        Dtndttnow; as-* 

resents  the  average  of  18  separate  ratings.  ~~ 

For  example,  a  hamlet's  Viet  Cong  infra-  in  Indicator  4a  which  "measures"  the 
structure  could  receive  a  "D"  or  "E"  rating —  presence  of  GVN  administration  in  hamlets, 
which  would  Indicate  "slgnlflcant"  Viet  Oong  a  rating  of  "C  '  Is  given  when  "Managerial 
present — while  the  overall  rating  could  place  groups  are  resident;  mostly  locally  appointed 
the  hamlet  In  a  "0"  category  because  of  other  or  elected;  and  are  usually  present  at  night" 
Indicators  receiving  higher  ratings.  However,  Following  table  Indicates  the  percentages 
proper  ratings  of  guerrilla  activity,  Viet  Cong  under  thla  category  for  1988. 
extortion,  and  Viet  Cong  taxation — all  con- 
trolled by  the  Viet  Oong  Infrastrueture — 
should  give  adequate  weight  and  balance  of 
the  overall  Hamlet  Evaluation  System  rating 
Considering  s(dely  the  hamlet  Viet  Oong 
Infrastructure,  a  "C"  category  Indicates  that 
most  of  the  hamlat  undercover  party  appa- 
ratus has  been  Identified  and  accounted  for. 
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If  the  OSD  assessment  of  "C"  h&mieta  Is 
accepted  and  the  "C"  hamlet  population  Is 
split  evenly  between  primary  QVN  Influence 
»nd  primary  NU"  Influence,  the  above  tables 
would  show  the  following : 


btr 
1967 


Jun«     Novembtr 
1968  1968 


Hamlet  infrastructurt: 

GV>*  influence 

NLf  influence 

Villafe  inlrastructura: 

GVN  influence 

NLF  influexe 

GVN  adnumttration. 

GVN  influence 

NLF  influence 


3«.5 

47.2 

3S.9 

42.9 

U.  1 
3«.9 


29.6 
51.9 

33.1 

4S.6 

41.5 
40.5 


31  5 

46.7 

3'  8 
44.0 

45  3 
39  6 


Thua.  the  range  of  possible  percentages  for 
the  rural  populace  "subject  to  significant 
VC  presence  and  influence"  would  be  from 
39  6  to  4«  7  percent  given  the  above  inter- 
pretation of  the  C  ■  hamlets.  Other  assess- 
ments would  tend  to  show  that  at  least  65'~c 
of  the  rural  population  is  subject  to  disci- 
plined VC  infrastructure  activities.  Probably 
as  close  as  it  can  be  estimated,  50  ~r  of  the 
total  rural  populatuyn  is  subject  to  signif- 
icant VC  presence  and  influence  and,  at  least 
50 •>  and  probably  more,  of  rural  popula- 
tion Itmng  in  "C "  fiamlets  is  subject  to  such 
presence  and  tn/luence. 

The  following  table  contains  the  propor- 
tion of  rural  population  In  provinces  sur- 
rounding Saigon  (Ola  Dlnh  Long  An.  Hau 
Nghia.  Blnh  Duong.  Blen  Hoa)  that  are  "sub- 
ject to  significant  Viet  Cong  presence  and 
influence."  i.e  .  rural -contested  and  Vtet- 
Cong-controUed   hamlet  population. 

PERCEUT  OF  RURAL  HAMLH  POPULATION  IN  5  PROVINCES 
SURROUNDING  SAIGON 


J»«»-  Octo-  Oecem- 
uar<  Matdi  bet  ber 
196*   1961   1968    1968 


Contested 27.3  «5.S  28.2  18.7 

Viet£oo»  cxxitfOlW 19.8  21.4  17  5  11.4 

Contested  aad  Vietcoat 

cootrofled 47.1  «6.9  45.7  30.1 


The  marked  change  between  January  and 
March  1968  Ln  the  rural  security  conditions 
surrounding  6*lgon  Is  Indicative  of  the 
enemy  s  selection  of  Saigon  as  a  primary 
tar>{et  The  significant  improvement  since 
Tet  IS  a  measure  of  the  improved  security 
situation  which  is  better  around  Saigon  than 
the  countrywide  average  The  rural  hamlet- 
contested  and  Viet  Cong-controlled  popula- 
tion has  t>een  reduced  by  over  15  percent 
since  the  beginning  of  the  Accelerated  Pacifi- 
cation Campaign,  despite  continued  enemy 
emphasis  on  Saigon  as  his  primary  target 

However,  the  enemy  s  political  influence 
exerted  through  his  infrastructure  exceeds 
his  overall  influence  For  example  although 
30  1  percent  of  the  rural  population  In  the 
five  provinces  surrounding  Saigon  Is  either 
contested  or  Vlet-Cong-controUed,  the  De- 
cember 1968  Hamlet  Evaluation  System 
showb  thit  43  3  percent  is  affjcled  by  the 
presence  of  hAmlel-level  Viet  Cong  infra- 
structure and  45  4  percent  Is  affected  by  vil- 
lage-level  Viet  Cong  Infrastructure 

One  analysis  of  the  VC  infrairr-jcture 
presence  »nd  Influence  In  the  five  provinces 
surrounding  Saigon  indicate*  that  9e'~r  of 
the  hamlet  population  In  those  provlncea  Is 
subject  to  such  presence  and  influence.  At 
the  !>*me  time  the  latest  HE8  statistics  for 
December  19M  indicate  that  90  1',  of  the 
popoLatlon  of  III  Corps  «as  In  relatively 
secure  category 

a  Attempts  t-i  relate  other  ■lata  to  either 
of  mean  indlcaiors  have  not  been  illuminat- 
ing For  instance  the  Chleu  Hoi  rate  for 
ril  C«rp«  ha.*  been  relatively  low  in  com- 
parison    to     Its     percentage    of     population 
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( 15  4<-r  Of  the  Chleu  Hoi  In  1968  are  TH  Corps 
while  m  Corps  has  31  2";  of  th"  popula- 
tion) and.  further,  has  been  lower  this  year 
than  its  average  over  the  last  four  years  i  III 
Corps  has  averaged  22<",  of  the  Chleu  Hoi 
over  the  last  four  years!  Further  III  Corps' 
percentage  of  total  Chleu  Hoi  dropped  during 
the  last  six  months  of  19«8  ( 15.4«v  for  the 
year  and  IBO--.  for  the  last  six  months) 
Normally.  Chleu  Hoi  rates  correlate  positively 
with  numt>ers  of  mtlltarv  operations:  how- 
ever in  Corps  during  1968  had  the  highest 
number  of  battalion  days  of  operations  of 
any  Corps  area  yet  its  percentage  of  total 
Chleu  Hoi  went  down. 

b.  The  Phoenix  data  shows  that  of  the 
96,708  Viet  Cong  Infrastructure  members  in 
aU  South  Vietnam.  29.9 '>  were  In  I  Corps 
33.3%.  n  Corps;  126'^; .  Ill  Corps:  and  24.2'  , 
rv  Corps  '  This  low  percentage  for  III  means 
that  the  ni  Corps  Phoenix  program  has  been 
the  most  successful  of  all  Corps  as  it  ehml- 
nated  30%  of  Its  VCI  during  1968.  Given  the 
fact  that  III  Corps  is  the  location  (when  In 
country)  of  COSVN  plus  has  Saigon  and  con- 
tains over  30 '^  of  the  population  of  the 
country,  it  seems  unUkely  that  only  12.6'" 
of  the  total  VCI  is  located  In  HI  Corps.  There 
Is  one  report  which  indicates  there  are  7,500 
VCI  in  Saigon  alone  (a  flgure  which  dees 
not  seem  loireasonable  In  a  city  of  2  to  3 
mUllon  inhabitants).  Therefore  It  seems 
prudent  to  suspect  that  the  VCI  influence  In 
the  provinces  around  Saigon,  while  not  al! 
prevaslve  as  the  96T:  flgure  above  tends  to 
Indicate,  neither  is  the  GVN  influence  as 
widespread  as  the  90'^;  "relatively  secure" 
population  flgure  tentls  to  indicate 

A  further  factor  to  be  considered  is  the 
opinion  held  by  most  Americans,  past  and 
present,  who  have  knowledge  of  the  situa- 
tion in  III  Corps,  that  the  three  ARVN  di- 
visions In  III  Corps  are  the  worst  dlvlslorts 
In  all  of  ARVN  A  recent  report  by  a  very 
competent  observer  indicates  that  the  RF 
PF  of  III  Corps  have  little  confidence  In  the 
three  ARVN  dlvlsicns  stationed  there 

Thus,  if  the  OSD  assessment  of  "C "  ham- 
lets la  accepted,  an  educated  guesa  about  VC 
Influence  in  the  provinces  surrounding 
Saigon  would  be  that  the  VC  have  signifi- 
cant Influence  over  more  than  half  of  the 
rural  populace  in  the  flve  provinces  Immedi- 
ately surrounding  Saigon  with  particular 
strength  in  Long  An  and  Hau  Nghla 

Because  of  the  VC  NVA  threat  to  the 
Saigon  metropolitan  area  during  first  half 
of  1968,  the  emphasis  during  much  of  this 
year  in  III  Corps  was  to  eliminate  the  commo- 
llaison  VCI  and  not  the  higher  level  cadre. 
It  may  be  adduced  that  the  VCI  structure 
in  and  around  Saigon  is  still  largely  intact 
Further.  It  is  likely  that  the  VCI  in  Saigon 
in  particular  are  targeted  against  the  GVN 
In  what  the  NLF  sees  as  the  forthcoming 
political  suuggle  to  commence  upon  com- 
pletion of  the  Paris  Negotiations.  Thus.  It 
la  unlikely  that  the  higher  level  cadre  will 
expose  themselves  prior  to  that. 

Therefore,  it  would  seem  prudent  to  as- 
sume that  significant  VC  pressure  and  In- 
fluence" will  remain  largely  Intact  In  IH 
Corps  during  1969.  given  present  US  and 
GVN  and  VC  .NVA  uctlcs  and  techniques 

Question  18  What  number  or  verified 
numbers  of  the  communist  political  appa- 
ratiis  (le.,  People's  Revolutionary  Parly 
memt>er»,  the  hardcore  infrastructure  '  i 
have  been  arrested  or  killed  In  the  past  year'' 
How  many  of  these  were  cadre  or  higher  than 
vUlage  level?  What  proportion  do  these  repre- 
sent   of    total    PeopU'a    Revolutionary    Party 

memtjership  and  how  much— and  how  long 

had  the  apparatus  been  disrupted? 

COMUSMACV    reports    that    during    1968, 
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15.776  members  of  the  Viet  Cong  Infra- 
structure (VCI)  were  killed,  captured  or  sur- 
rendered Of  these,  approximately  2,050  w«r« 
cadre  of  higher  than  village  level 

A  breakout  of  the  method  of  neutraliratlon 
follows: 

Killed _     2  355 

Captured U  291 

R*'"e<»  - - :::  2:230 


'  Represents  a  count  of  specific  VCI  iiiimes 
and  Identified  poaltiona  held  In  PboonU  fllce 
In  Saigon  and  U  not  the  presently  Accepted 
MACV  figure 


Of  the  16,776  Viet  Cong  Infrastructure 
neutralization  reported  during  1968.  12  9  per- 
cent (2.050)  were  serving  at  district  level  or 
higher  The  remaining  87  1  percent  served  at 
village  and  hamlet  level— most  tjelng  func- 
tionaries that  the  Viet  Cong  infrastructare 
probably  can  easily  replace  However,  con- 
sidering the  heavy  casualties  Inflicted  on  the 
enemy,  there  Is  no  doubt  that  an  unknown 
but  significant  number  of  Viet  Cong  infra- 
structure of  all  ranks  have  been  neutralized 
but  not  ofBclally  accounted  for  because  of 
Inadequate  records  and  Inability  to  identify 
the  dead 

The  number  cf  VCI  members  neutralized 
during  1968  was  about  16-20 '7  of  the  toui 
VCI  estimated  strength.  However,  our  infor- 
mation on  the  VCI  is  soft  and  recognized  as 
such  CIA  and  DIA  estimate  the  VCI  total 
strength  to  be  between  80.000  and  100000 
now.  Estimates  have  risen  In  the  past  several 
years.  OSD  analys.s  of  Hamlet  Evaluation 
System  (HES)  data  over  the  past  two  years 
Indicates  that  the  mere  we  concentrate  or, 
t^e  VCI,  the  more  we  recognize  the  extent 
c  f  VCI  existence  In  January  1967,  excluding 
ncu-hamlet  secur?  population,  about  56 ''r  of 
the  population  was  subject  to  some  VCI  Influ- 
ence. The  figure  had  risen  to  6m  bv  Novem- 
ber 1968  Further,  we  do  not  know  about 
recruitment  nor  do  we  have  an  accurate  ac- 
ccuntlng  of  the  disposition  of  captured  or 
rallied  VCI  members. 

Approximately  lO"-.  of  those  neutralized  in 
1968  were  People  s  Revolutlonarv  Partv  Mem- 
bership COMUSMACV  estimate  the  current 
personnel  strength  cf  the  Viet  Cong  infra- 
structure at  roughly  83,000  Of  those  20  to 
40  percent  i  16,400  to  32,800  i  are  believed  to 
hold  membership  in  the  People's  Revolu- 
tlonary  Party  The  2,050  cadre  or  higher  than 
village-level  Viet  Cong  infrastructure  neu- 
tralized represent  approximately  6.2  to  12 
percent  of  the  total  People's  Revolutlonarv 
Party  membership  Examination  of  the 
monthly,  provincial,  by-name  Viet  Cong  in- 
frastructure neutralization  reports  for  1968 
shovirs  that  10.7  percent  (1,967»  of  the  total 
neutralized  were  People's  Revolutionary 
Party  members  Approxlmatelv  19  percent 
(332)  of  the  Peopled  Revolutlonarv  Party 
members  served  at  higher  than  village  level 
Losses  during  1968  have  not  unduly  dis- 
rupted the  communist  political  apparatus 

In  terms  of  organizational  g->als,  progress 
against    the    Viet    Cong    Infrastructure    has 
been  satisfactory    However.  It  cannot  be  de- 
termined whether  the  number  of  Viet  Cong 
Infrastructure    neutrallzKl    reflects    an    ac- 
curate picture  of  permanent  or  net  loases  to 
the    Viet   Cong   Infrastructure,   especially   In 
view  of  the  lack  of  data  on  the  final  disposi- 
tion   of    those    who    were    apprehended    The 
attack  on  the  Viet  Cong  Infrastructiu*  dur- 
ing   1968    did    not    significantly    reduce    the 
communists'  ability  to  carry  out  essential  ac- 
tivities    although    Viet   Cong    infrastructure 
attempts   to  revitalize  and   strengthen  their 
organizations  In  the  major  cltlea  were  often 
disrupted    by    fairly    eJTectlve    police    work 
V'.et  Cong  Infrastructure  operations  were  dis- 
rupted   In    several    geographic    areeu,    and    a 
noticeable  attrition  resulted  from  a  combina- 
tion of  loBses  m  combat  and  from  antl-lnfra- 
strut^ure  activities  However  government  in- 
telligence  on    the   Viet    Cong   Infrastructure 
and  operations  against  their  activities  dimin- 
ish   slgniflcantly    as    one    gets    further   from 
the  secure  urban  areas    What  lossea  the  Viet 
Cong  Infraatructure  has  suffered  apparently 
have  not   unduly  hampered   its  functioning 
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Recent  Viet  Cong  moves  to  streamline  the 
infrastructure  by  reclassifying  cadre  accord- 
ing to  their  effectiveness  and  by  transferring 
numbers  of  low-level  or  Inefllclent  cadre  Into 
military  unlLs,  suggests  that  Viet  Cong  infra- 
structure personnel  losses  have  not  yet  ap- 
proached the  critical  stage.  It  does  not  ap- 
pear likely  that  they  will  in  the  near  future 

The  autl-infrastruciure  program  suffers 
from  some  significant  problems.  These  are 

Judicial  Processing  This  is  one  of  the 
weakest  links  in  the  overall  attack  on  the 
Viet  Cong  infrastructure.  This  Is  highlighted 
by  the  number  of  persons  under  detention 
who  have  been  judicially  processed:  16.638  as 
of  31  Decemoer  19t>8  Numbers  of  innocent 
persons,  or  at  least  persons  who  have  t>een 
forced  to  perform  tasks  for  the  Viet  Cong, 
have  been  arrested  and  held,  aometimes  for 
extended  periods,  without  a  bearing.  Justi- 
fiably concerned,  the  Office  of  the  Prime  Min- 
ister established  special  screening  comnuttees 
throughout  the  country  to  review  the  cases 
of  a  large  number  of  civil  detainees,  and 
many  have  since  been  released.  On  the  other 
hand,  real  Viet  Cong  infrastructure  and  Viet 
Cong  supporters  are  being  released  prior  to 
Judicial  processing  or  receive  very  light  sen- 
tences, usually  on  the  ground  of  lack  of  suffi- 
cient evidence. 

Detention  Facilities.  Interrogation  and  de- 
tention facilities  are  inadequate  in  many 
areas.  At  the  end  of  November  1968.  there 
was  a  total  of  38.70<D  civilian  confinement 
spaces  In  Vietnam,  and  the  total  incaj-cerated 
population  was  reported  by  Government  of 
Vietnam  officials  to  be  37,689  These  figures, 
based  on  the  best  data  available,  are  con- 
sidered to  be  accurate  only  for  the  national 
prison  system  which  holds  32,689  prisoners 
and  detainees.  The  remaining  6,000.  said  to 
be  held  In  National  Police  detention  facilities 
throughout  the  country,  is  an  unverifiable 
estimate.  There  are  four  national  prisons 
37  provincial  prisons  and  60  existing  or 
planned  detention  centers  Although  these 
figures  indicate  that  there  are  sufficient  con- 
finement spaces  on  a  nationwide  basis  over- 
crowding btill  exists  In  some  provinces,  and 
poor  prisoner  accounting  procedures  are  the 
rule  rather  than  the  exception.  06D  esti- 
mates that  roughly  60  ■  of  the  prisoners  ar- 
rested in  1968  were  released  '  Steps  are  un- 
derway   to   remedy   these   problems. 

Government  of  Vietnam  Intelligence  Ca- 
pability. The  effectueness  of  the  attack  on 
the  Viet  Cong  infrastructure  la  hampered 
by  the  limited  intelligence  capability  of  the 
Government  of  Vietnam  Personnel  In  those 
agencies  tasked  with  gathering  Intelligence 
on  the  Viet  Cong  infrastructure  and  running 
operations  against  it.  such  as  the  Police 
Sp>eclal  Branch  and  Military  Security  Serv- 
ice, simply  have  not  had  the  training  and 
background  for  sophisticated  intelligence 
work.  This  is  esjjecially  true  at  the  district 
level  and  down,  where  the  reap>onsible  Gov- 
ernment of  Vietnam  personnel  may  barely  be 
able  to  read  and  write  Many  have  difficulty 
understanding  the  requirements  aent  down 
to  them,  let  alone  fulfilling  them.  Although 
the  Phung  Hoang  program  Is  geared  pri- 
marily to  the  district  level,  moet  of  the  tal- 
ent, intelligence  information,  and  reaction 
capabUltv  is  presently  found  at  province 
level.  Information  available  at  province  level 
Is  often  not  fully  disseminated  down  to  the 
district:  moreover,  moet  of  the  Dtatrtct  In- 
telligence Operations  Coordination  Centers 
are  still  in  the  process  of  developing  the  data 
base  needed  to  operate  effectively  against 
the  Viet  Oong  infrastructure  Further,  many 
of  the  Intelligence  agencies  are  beginning  to 
exhaust  their  intelllgeQce  data  bases  For 
these  reasons,  to  a  great  extent  operations 
targeted  against  specific  Individuals  are  not 
too  common  Most  V^iet  Cong  Infrastructure 
personnel   are   picked   up   In   sweeps,  cordon 
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and  search  o{)eratlons.  or  In  ambushes  on 
communication  routes,  only  10  20^".  of  those 
neutralized  are  specifically  targeted  through 
the  Phung  Hoang  program. 

In  summary,  at  the  current  rates  of  at- 
trition, the  VCI  can  sustain  Its  operations 
and  replace  Its  losses  except  in  a  few  locali- 
ties. We  are.  however,  making  Inroads  and 
should  continue  to  disrupt  VCI  activities  In 
an  Increasing  number  of  hamlets  But  It 
should  be  understood  that  the  VCI  Is  too 
large  and  well  established  to  be  permanently 
neutralized  or  rendered  Impotent,  short  of 
an  extended  and  intensive  campaign  over 
the  next  several  years,  including  much  Im- 
proved Government  of  Vietnam  perform- 
ance. (A  more  detailed  prognosis  for  the  VCI 
is  contained  in  the  response  to  Question 
19). 

Question  19:  What  are  the  reasons  for  be- 
lieving the  current  and  future  efforts  at 
"rooting  out"  hard-core  infrastructure  will 
be — or  will  not  be — more  successful  than  past 
efforts?  For  example,  for  believing  that  col- 
laboration among  the  numerous  Vietnamese 
intelligence  agencies  will  be  markedly  more 
thorough  than  in  the  past?  What  are  the 
side  effects,  eg  ,  on  Vietnam  opinion,  of  antl- 
infrastJTicture  campaigns  such  as  the  current 
"accelerated  effort  along  with  their  lasting 
effect  on  hard-core  apparatus? 

The  Government  of  Vietnam  (GVN)  did 
not  fully  commit  Itself  to  the  attack  on  the 
Viet  Cong  infrastructure  (VCI)  until  July 
1968  Since  that  late  date,  the  steady  im- 
provement in  organizational  efficiency  has 
resulted  in  an  increase  in  neutralizations. 
Given  12  to  24  more  months  of  continuous 
US.  GVN  effort  and  command  emphasis,  pres- 
ent progress  will  pay  off  with  much  more 
significant  damage  to  the  VCI,  Far  more 
than  m  the  past,  the  GVN  has  tlie  will  and 
the  organization  to  achieve  this  goal. 

GVN  officials  are  Increasingly  aware  of  the 
need  to  pinpoint  the  attack  on  the  VCI,  Con- 
tinued high-level  GVN  and  US  command  em- 
phasis should  assure  that  this  awareness  con- 
tinues to  spread. 

The  program  has  generated  coordination 
and  cooperation  at  all  levels,  often  where 
little  or  none  previously  existed.  This  in- 
cludes disparate  GVN  officials,  agencies,  and 
military  units  as  well  as  US  and  allied  agen- 
cies and  military  forces. 

Intelligence  and  Operations  Coordinating 
Centers,  which  have  been  established  at 
province,  district,  and  autonomous  city 
levels,  are  becoming  Increasingly  capable 
txjth  of  conducting  antl-VCI  operations  and 
in  supporting  military  and  territorial  secu- 
rity forces.  Many  of  these  centers  have  Jttst 
reached  the  "take-off"  p>olnt.  and  can  be  ex- 
pected to  assist  greatly  In  intensifying  op- 
erations against  the  VCI 

a.  These  centers  are  building  data  bases  on 
VCI  personalities  and  modus  operandi.  As 
they  improve  thetr  capability  to  collate  and 
analyse  raw  data,  peitect  source  control,  and 
agent  handling  techniques,  operational  ef- 
fectiveness will  improve  proportionately.  In- 
spection and  training  programs  have  been 
instituted  and  additional  programs  are  be- 
ing developed  to  upgrade  capabilities,  espe- 
cially at  district  level  and  lower  The  civil 
arms  of  the  OVN,  particularly  the  police, 
have  been  strengthened  by  heretofore  un- 
available military.  Provinctal  Reconnaissance 
Unit  ( PRU I ,  and  National  PoUce  Field  Force 
support. 

b  The  centers  have  also  increased  the  de- 
gree of  province  and  district  chief  control 
over  territory  and  resources  by  providing  a 
more  efficient  staff  mechanism  through  which 
they  can  plan  and  operate 

As  part  of  the  "Accelerated  Pacification 
Campaign  (APC)",  a  special  Phoenlx- 
Phung  Hoang  lanil-lnfrastructurei  cam- 
paign was  launched  on  ao  October  19M 
which  concentrated  military  aa<t  paramlli- 
tiu-y  assets  against  the  VCI.  Results  show- 
that  during   the  last  quarter  of   IMS.  VCI 
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neutralization  accoiuited  lor  just  under  40 
percent  of  the  total  for  a]l  of  1968.  Of  the 
VCI  above  village  level  who  wers  "neutral- 
ized", slightly  oTcr  38  percent  were  neutral- 
ized" during  the  last  3  months 

The  VCI  defljiitely  is  beset  by  problems 
Most  of  these  are  related  to  the  pressures  or 
the  war.  However,  an  encouragingly  increas- 
ing niimber  of  them  can  be  attributed,  di- 
rectly to  the  APC  and  to  the  anti-VCI  effort 
A  notebook  recently  captured  in  Thua  Thiet. 
Province  in  I  Corps  deecnbed  the  consider- 
able losses  among  both  guerrillas  and  infra- 
structure personnel  caused  by  the  South 
Vietnamese  Army  ,ARVNi  and  allied  opera- 
tions. A  captured  report  from  VC  Subregion 
4  complained  about  the  shortage  of  person- 
nel: stated  that  more  than  one-third  of  the 
hamlets  In  the  subregion  had  no  Party  mem- 
bers, while  the  quality  of  existing  Partv 
chapters  was  below  par.  The  chapters  were 
described  as  weakened  by  factionalism  and 
lack  of  determination.  A  source  in  Blnh 
Chanh  District  in  Ola  Dlnh  Province  re- 
ported in  early  October  that  a  VC  guerrilla 
platoon  had  'oeen  brought  in.  broken  down 
and  assigned  to  four  villages  to  help  rebuild 
the  Infrastructure, 

a.  There  ha*  also  been  an  Increasing  num- 
ber of  captured  documents  which  labeled 
the  Phoenlx-Phung  Hoang  operation  as  a 
cunning,  wicked  plot  and  exhorted  all  VC 
NVA  Armed  Forces  to  be  wary  of  and  strive 
to  wipe  out  the  "cruel  d.e-hard  agents  of 
aggression  A  captured  document  dated  10 
December  1969  contained  a  detailed  com- 
mentary on  the  mission,  organization,  and 
activities  of  Phoenix-Phung  Hoang  from  na- 
tional to  district  level,  and  a  VC  plan  to 
counter  Phoenix-Phung  Hoang  activities, 
stated  that,  'the  most  effective  measure  to 
combat  this  organization  Is  to  eliminate  its 
members." 

b.  Perhaps  more  telling  is  the  mcreasaig 
amount  of  broadcast  time  Radio  Hanoi  and 
Liberation  Radio  devote  to  denouncing  the 
APC  particularly  Phoenix-Phung  Hoang  op- 
erations. A  Liberstion  Rtidio  commentarv  on 
3  December  1968  called  for  the  implementa- 
tion of  the  Peoples  Liberation  Armed  Forces 
Command's  order  to  "crush  the  head  of 
the  venomous  snake  Phoenix  '  The  com- 
munists have  ordered  all  members  of  the 
Peoples  Uberatlon  Armed  Forces  to  reso- 
lutely smash  the  US-puppet  rural  pacifica- 
tion scheme,  annihilate,  and  completely  dis- 
integrate enemy  pacification  teams,  and  to 
annihilate  Phoenix  teams  which  are  com- 
posed of  spies  and  intelligence  agents  " 

c.  One  of  the  most  explicit  examples  is  that 
given  by  a  VC  proselyter  in  the  Saigon 
Cholon  area.  On  13  January  19«9,  he  re- 
marked to  a  personal  friend  who  happens 
to  t>e  an  allied  OVN  infrastructure  There  s 
no  data  on  local  accommodations  and  accu- 
rate information  on  Its  existence  ai^d  the 
extent  of  the  area  where  it  Is  practiced  is 
very  limited.  However,  it  can  be  said  that  as 
the  Vietnamese  begin  to  perceive  clearlv 
that  some  form  of  negotiated  settlement  is 
to  be  reached  with  the  National  Liberation 
Front  (NLF)  then  the  pressure  to  reach  some 
form  of  local  acoommodatlon  will  probablv 
be  Increased,  thus  increasing  the  difficulties 
m  earring  out  the  Pboenlx-Phung  HoanK 
program  TUe  Joint  Staff  feels  that  the  rec- 
ord of  the  Phoenix  program  since  November 
when  serious  negotiations  were  in  progress 
does  not  substantiate  this  view 

Addltlonallv.  it  la  Important  to  remem- 
ber the  realtUee  of  the  war  in  Vietnam — 
famines  have  close  relatM-es  on  both  side?  of 
the  conflict  TTiere  are  ways  that  aire  ac- 
cepted to  kill  your  brotner  ana  there  are 
other  wa>-s  such  as  "breaking  his  rice  bowl 
which  are  net  Further  ar.  attitude  of  "If  I 
don't  t>other  his  home  he  won't  bother 
mine  "  is  sometimes  prevalent,  particularly 
at  the  hamlet  level.  One  of  the  reasons  whv 
it    took    the    OVN    so    long    to    Initiate    the 


16818 

Phoenlx-Phung  Hoeng  program  was  JUBt 
that  reason.  Until  the  VC  NLF  NVA  "broke 
the  faJth"  by  attacking  the  cities  during 
Tet  1968.  the  GVN  was  reluctant  to  carry  out 
a  systematic  program  of  'neutralizations"  In 
fear  of  reprisal  and  apparently  because  of 
this  sort  of  unwritten  Eigreement.  Again  as 
negotiations  progress,  or  given  the  appear- 
ance 'f  progressing  toward  a  settlement  the 
pressures  within  families  to  reach  accom- 
modation win  Increase  and,  correspondingly, 
the  effectiveness  of  the  Phoenlx-Phung 
Hoang  program  could  decrease 

The  16  January  1969  National  Intelligence 
E^stlmate  on  the  Pacification  Program,  con- 
curred in  by  DIA.  CIA,  INK  and  NSA,  states 
In  part: 

•Over  the  next  several  months,  further 
progress  in  pacification  will  almost  certain- 
ly not  make  the  GVN  much  more  able  to  cope 
with  the  VC  in  peacetime  than  it  would  be 
t-oday  A  significant  advance  In  this  respect 
would  probably  require  at  least  a  year  And 
the  terms  of  a  settlement  could  undo  virtual- 
ly all  that  has  been  accomplished,  especial- 
ly since  progress  has  been  minimal  In  reduc- 
ing the  political  threat  " 
This  statement  tends  to  support  the  con- 
liision  that  dramatic  Improvement  In  the 
Phoenlx-Phung  Hoang  program  in  the  near 
future  is  unlikely,  and  thai  "rooting  out"  the 
hard  core  VCI  will  continue  to  be  slow  and 
hard  to  do  and  that  the  whole  program  could 
be  placed  m  jeopardy  by  the  negotiations 
in  Paris  Moreover  It  Indicates  the  Judgment 
by  the  intelligence  community  that  It  will 
be  at  least  a  year  before  the  GVN  Is  In  a  slg- 
nlftcAntly  better  position  to  deal  with  VC 
m  the  political  struggle  that  may  follow  a 
cessation  of  hostilities 

The  gathering  of  the  representatives  of  all 
or  most  of  the  Vietnamese  Intelligence  agen- 
cies together  under  the  roofs  of  the  District 
and  Province  Intelligence  and  Operations 
Coordination  Centers  represents  a  giant  step 
forward  toward  gaining  active  cooperation 
and  collaboration  among  these  Vietnamese 
agencies  In  the  program  of  "neutralizing" 
the  VCI  However,  It  Is  impwrtant  also  to 
remember  that  in  the  end  cooperation  and 
collaboration  between  Vietnamese  agencies 
is  a  function  of  the  relationship  between  the 
agency  heads  and  the  struggle  for  personal 
power  withm  the  Vietnamese  political 
mlUeu  thus  the  cooperation  seeminglv  be- 
ginning with  the  development  of  the  Intel- 
ligence and  Operations  Coordination  Centers 
could  be  reversed  with  the  u.«b  of  one  hand 
t-renade 

In   terms  of  organizational  goals    progress 
against  the  VCI  has  been  satisfactory    How- 
ever,   It,   cannot    be   determined   whether   the 
number   of    VCI    neutralized    reflects   an    ac- 
cural* picture  of  permanent  or  net  losses  to 
the   VCI     especially    In    view   of   the    lack    of 
data  on    the   final   dUposltlon   of   those   who 
were   apprehended     The   attack   on    the   VCI 
during   1968  did  :iot  significantly  reduce  the 
communists     ability    to    carry    out    eaaentlal 
activities,    although    VCI    attempt*    to    revl- 
tAlize  and  strengthen  their  organizations  in 
the    major    cities    were    often    disrupted    bv 
fairly    effective    police    work     VCI    operations 
were   disrupted    In   several   geographic   areas 
and    a   noticeable   attrition   resulted    from   a 
combination    of   losses   in   combat   and    from 
antl-lnfraatructure  activities    However,   gov- 
ernment Intelligence  on  the  VCI  and  opera- 
tions   against    their   actlvltlea   diminish    sig- 
nificantly as  one  geu  further  from  the  secure 
urban   areas     What   losses   the   VCI   has  suf- 
fered apparently  have  not  unduly  hampered 
Its  functioning    Recent  VC  moves  to  itream- 
;;iie      the      infrastructure      by     reclassifying 
-adre    according    to    their    eflectlvene«i    and 
^y  transferring  numbers  of  low  level  or  in- 
efficient  cadre   Into   military   unlt«,  suggests 
that  VCI  personnel  loasea  have  not  yet  ap- 
proached the  critical  stage    It  does  not  ap- 
pear likely  that  they  will  in  the  near  future 
The  efTectlvenees  of  the  attack  on  the  VCI 
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Is  hampered  by  the  limited  Intelligence  ca- 

pabUlty  of  the  SVN,  Personnel  In  those 
agencies  tasked  with  gathering  intelligence 
on  the  VCI  and  running  opwratlons  against  It. 
such  as  the  Police  Special  Branch  (PSBl  and 
MUltary  Security  :MSS).  simply  have  not 
had  the  training  and  background  for  sophis- 
ticated Intelligence  work.  This  Is  especially 
true  at  the  district  level  and  down,  where 
the  responsible  GVN  personnel  may  barely 
be  able  to  read  and  write  Many  have  diffi- 
culty understanding  the  requirements  sent 
down  to  them,  let  alone  fulfluing  them  .'M- 
though  the  Phoenlx-Phung  Hoang  pro- 
gram Is  geared  primarily  to  the  district  level, 
most  of  the  talent,  intelligence  Information. 
and  reaction  capability  Is  presently  found 
at  province  level.  Information  available  at 
province  level  Is  often  not  fully  disseminated 
down  to  the  district,  moreover,  most  of  the 
District  Intelligence  Operations  Coordina- 
tion Centers  iDIOCCi  are  stUl  In  the  process 
of  developing  the  data  base  needed  to  operate 
elTectlvely  against  the  VCI  For  this  reason. 
to  a  great  extent,  operations  targeted  against 
specific  individuals  are  not  too  common.  Most 
VCI  personnel  are  picked  up  In  sweeps,  cor- 
don and  search  operations,  or  In  ambtishes 
on  communication  routes 

The  above  evidence  seems  to  show  that, 
while  there  has  been  improvement  in  our 
efforts  to  "root  out"  the  Infrastrature  and 
further  Improvements  are  expected  during 
1969,  there  are  Inherent  dlfflcultiee  In  the 
target,  the  organization  and  the  methodology 
of  the  Phoenlx-Phung  Hoang  program 
which  make  a  dramatic  improvement  In  the 
program  unlikely  Further,  the  vast  effect 
that  seeming  progress  In  reaching  a  setUe- 
ment  in  Paris  could  have  on  the  programs 
execution  makes  predictions  of  greater  suc- 
cess during  1969  highly  conjectural.  Addi- 
tionally, results  to  dat«  and  predicted  over 
the  next  year  do  not  support  the  contention 
that  the  program,  within  that  time  frame, 
can  have  a  lasting  effect  on  the  hard-core 
apparatus. 

The  chief  danger  In  a  program  such  as  the 
current  antl-VCI  drive  Is  that  It  can  cause 
the  arrest  of  some  Innocent  persona  and 
result  In  ^convenience  and  Injustice,  giv- 
ing the  government  a  poor  Image  However 
there  are  side  effects  on  the  positive  side  as 
well. 

a.  The  Increasing  number  of  ralllers  Is 
indicative  of  the  effect  that  various  GVN 
programs,  but  particularly  Phoenlx-Phung 
Hoang,  are  having  on  the  populace 
Ihese  raUlers  are  providing  valuable  in- 
formation on  enemy  activities,  locations  of 
enemy  forces,  arms  and  rice  caches,  and 
significantly,  information  on  VCI.  One  of 
the  largest  antl-VCI  operations  so  far  con- 
ducted in  I  Corps— Meade  River— was  gen- 
erated as  a  result  of  Information  obtained 
from  a  raliler  and  on  the  basis  of  Phoenlx- 
Phung  Hoang  Intelligence.  In  Blnh  Dlnh 
Province,  ralliers  were  used  In  a  psychological 
operation  which  resulted  In  an  entire  ham- 
let rallying  en  masse  on  24  December  1968 

b.  Evidence  Indicates  that  the  general 
population  is  cooperating  more  with  OVN 
'jfflclals  For  example,  enemy  activity  In  out- 
iving  portions  of  cities  has  often  been  report- 
ed by  the  people,  demonstrating  that  they 
are  putting  more  trust  and  confidence  m 
Government  of  Vietnam  agencies.  The  step- 
ped-up  VC  terrorist-type  activity  in  and 
around  provincial  capitals,  and  and  the  VCs 
repeated  attempts  to  lower  the  morale  of 
'-he  populace,  has  generally  proven  fruitless 
rhese  actions,  and  the  OVN  response  to 
them,  appear  to  have  Instilled  a  measure  of 
confidence  In  the  GVN  leadership 

We  have  no  systematic  or  continuing  evi- 
dence on  the  "side  effects"  of  the  Phoenix 
program  There  are  those  who  feel  that  the 
Phoenix-Phung  Hoang  program,  in  par- 
ticular the  operation  of  the  PRU's.  may  be 
counterproductive  as  it  alienates  the  non- 
commuted  population  more  than  it  hurts  the 
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VCI.  There  Is  not  much  evidence  to  support 
this  conjecture. 

Perhaps  the  most  serious  criticism  of  the 
PRU  Is  that  the  whole  concept  and  opera- 
tion are  copied  after  the  Communists  and 
that  by  copying  their  extra  legal  m'ethods 
we  lose  any  claim  we  have  to  the  "just 
cause."  (The  majority  of  the  Infrastructure 
of  the  OVN  are  not  nationalistic  In  the  sense 
that  they  respect  and  .support  their  "govern- 
ment" (Chlnh  Phu).  They  are.  however,  ex- 
tremely proud  of  their  nation  and  of  being 
Vietnamese  (Quoc  Ola)  It  therefore  follows 
that  the  people  who  are  willing  to  die  In  the 
service  of  the  OVN  are  not  doing  so  because 
of  their  respect  for  their  government  nor  the 
Image  of  that  government  They  are  doing 
this  because  they  think  they  are  fighting  for 
"The  Just  Cause  "i 

An  additional  "side  effect"  for  which  we 
have  no  accurate  measure  U  the  fact  that 
the  Phoenlx-Phung  Hoang  program  is  looked 
upon  by  many  Vietnamese  as  having  been 
forced  upon  the  G\T*  by  the  Americans  Fur- 
ther, the  PRU  program  is  clearly  Identified 
as  an  American  program — supervised,  con- 
trolled and  financed  by  Americans  Thus,  the 
Issue  of  national  sovereignty  Is  a  "real"  Issue 
with  regard  Uj  Vietnamese  attitudes  toward 
the  Phoenlx-Phung  Hoang  program  and  par- 
ticularly the  PRU  program  How  much  antl- 
Amerlcanlsm  Is  caused  by  these  perceptions 
Is  unknown,  but  the  suspicion  Is  that  It  is 
enough  so  that  it  should  be  taken  Into  ac- 
count when  assessing  the  program. 

Question  20  How  adequate  Is  our  Infor- 
mation on  the  overall  scale  and  Incidence  of 
damage  to  clvUlan.s  by  air  and  artillery  and 
looting  and  misbehavior  by  RVNAP 

The  adequacy  of  Information  on  the  overall 
scale  and  Incidence  of  damage  to  clvUlans 
by  air  and  artillery  is  quesUonable. 

On  one  hand.  COMUSMACV  considers  that 
Information  of  the  overall  scale  and  Incidence 
of  damage  to  civilians  by  air  and  artillery  is 
direct  and  adequate  The  JCS  and  CINCPAC 
concur  Further,  COMUSMACV  oonslders  that 
adequate  Information  is  available  on  such 
damage  caused  by  Republic  of  Vietnam  Armed 
Forces  iRVNAF) .  ClvUlans  killed  or  wounded 
and  damagea  to  property  are  reported  and 
the  nationality  of  force  and  weaponry  caus- 
ing the  casualties  or  damages  are  identified 
Three  sources  of  Information  are  available 
On  the  other  hand,  there  Is  little  Infor- 
mation available  on  damage  In  most  Viet 
Cong  controUed  areas,  and  portions  of  con- 
tested areas  There  Is  little  systematic  re- 
porting to  Washington  on  the  overall  level 
of  combat  damage 

The  overall  level  of  combat  damage  un- 
doubtedly has  been  hl^-'h  For  example  the 
damage  to  Vietnamese  cities  at  Tet  was  con- 
siderable: there  have  been  over  two  million 
refugees  In  SVN  since  1964^many  of  these 
*ere  caused  by  combat  actlvltv:  the  US 
Navy  alone  reports  they  have  destroyed  al- 
most 35,000  structures  and  damaged  about 
43,000  since  1966  While  much  of  the  de- 
struction has  been  unavoidable  due  to  enemv 
provocations  and  tactics  undoubtedly  some 
destruction  could  have  and  can  be  avoided 
Concermng  RVNAF  looting  and  misbe- 
havior there  Is  no  complete  and  comprehen- 
sive reporting  system  on  this  subject  either 
in  MACV  or  the  Government  of  Vietnam 
However  some  conclusion  can  be  drawn  from 
available  Information 

COMUSMACV  considers  that  Information 
on  this  subject  is  of  sufficient  adequacy  to 
indicate  that  the  problem  is  still  not  fully 
controlled.  MACVs  Hamlet  Evaluation  Sys- 
tem (HE8)  and  System  for  Evaluation  the 
Effectiveness  of  RVNAF  (SEER)  provide  in- 
formation from  US  advisors  which  permits 
evaluations  of  the  Incidence  and  seriousness 
of  misconduct  on  the  part  of  the  RVNAF  and 
also  renectlijg  respect  for  the  rights  of  the 
populace  by  Vietnamese  Army  and  Marine 
uniM  For  example,  the  HE8  shows  that 
each  month  about  900  hamlets,  or  7%  of 
the  hamlets  reporting    are  adversely  afTected 
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by  either  minor  or  serious  incidents  of  troop 
misconduct,  ranging  from  drunkenness  and 
chicken  stealing,  to  murder  or  rape.  Based 
on  quarterly  response  to  the  BEER  question- 
naire dtirlng  1968,  93 '~,  of  US  advisors  to  the 
South  Vietnamese  .\rmy  and  Marine  Corps 
units  considered  that  their  units  respected 
the  rights  of  the  populace  and  property  al- 
ways or  most  of  the  time  The  Vietnamese 
do  not  maintain  a  comprehensive  reporting 
system  for  determining  the  overall  scale  and 
Incidence  of  damage  to  civilians  through 
looting  or  misbehavior  by  Government  of 
Vietnam  Forces 

HES  data  are  available  to  indicate  the  ad- 
verse Incidents  committed  by  the  RVNAP 
against  hamlet  population  (These  data  are 
reported    monthly    from    the    field    bv    the 
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Hamlet  Evaluation  System  and  are  main- 
tained In  an  automated  file  with  entries  back 
to  January  1967). 

i  1 1  A  sampling  of  data  Indicating  the  In- 
cidence of  misbehavior  of  the  RVNAF  and 
other  allied  troops  shows  that  the  RVNAF 
caused  minor  Incidents  affecting  the  popula- 
tion In  approximately  43%  of  all  hamlets  re- 
ported for  the  months  examined  ( Figure  1  j . 
The  RVNAF  sQso  was  reported  as  causing 
serious  Incidents  affecting  the  population 
In  23'"-^  of  all  hamlets    (Figure  2) 

i2)  South  Vietnamese  Army  troops  caused 
serious  incidents  m  more  hamlets  than  the 
Regional  and  Popular  Forces  However  for 
minor  incidents  the  reverse  was  true  i  Pigrure 
3).  This  fact  may  be  attnbutal  to  the  Re- 
gional and  Popular  Forces  normally  being  an 
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Integral  part  of  the  community  In  which 
they  are  assigned  The  South  Vietnamese 
Army  regulars,  on  the  other  hand,  are  most 
likely  to  be  exposed  to  the  hamlet  i>opula- 
tlon  during  military  operations  against  the 
Viet  Cong  'North  Vietnamese  Army  forces. 

1 3 1  The  RVNAF  was  reported  to  have 
caused  both  major  and  minor  Incidents  In 
42"  of  all  hamlets.  It  Is  Interesting  to  com- 
pare South  Vietnamese  Army  and  US  troops 
with  respect  to  the  hamlet  rep>orts.  From  the 
standpoint  of  behavior  toward  the  popula- 
tion, US  and  South  Vietnamese  Army  troops 
are  on  a  par  (Figure  4). 

(4)  It  must  be  recognized  that  the  Hamlet 
Evaluation  System  measurement  is  Impre- 
cise, and  conclusions  drawn  from  the  data 
presented  should  be  so  qualified 


FIGURE  l.-HAMLETS  IN  WHICH  MINOR  INCIDENTS  WERE  REPORTED  AS  AFFECTING  POPULATION 


September 
1967 


October 
1967 


November 
1967 


January 
19U 


^S^ 


{& 


Asfust 
1968 


September 
196S 


November 
1968 


RVNAF.  

Revolutionary  Development  Cadre. 

United  States _ 

Other  free  worM  military  assistance  f 
Other  ffiendl)!  elements. . 

Total  reports 

RVNAF  percentsfe  at  total  reports. 


1.455 
100 
462 
187 
887 


1,412 
93 
467 
172 
868 


1.302 

85 

447 

155 

896 


,226 
83 
428 
145 
848 


1.037 
62 
396 

129 

773 


971 
62 
404 
128 
725 


1.014 

71 

462 

107 

779 


1.083 
86 

500 
176 
845 


868 

91 
377 
107 

94 


3.091 


3.012 


2.885 


2.730 


2.398 


2.290 


2.433 


2.690 


1.537 


47 


47 


45 


45 


43 


42 


42 


4« 


RGtilK  2. -HAMLETS  IN  WHICH  SERIOUS  INCIDENTS  WERE  REPORTED  AS  AFFECTING  POPULATION 
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FIGURE  3.-HAMUTS  IN  WHICH  MINOR  INCIDENTS  WERE  CAUSED  BY  ARMY  OF  VIETNAM  AND  REGIONAL  FOBCtS/POPULAR  FORCES 
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FIGURE  4.-HAMLET  REPORTS  OF  INCIDENTS  AFFECTING 
POPULATION 
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Question  21  To  what  extent  do  recent 
changes  In  command  and  administration  af- 
fecting the  countryside  represent  movee  to 
Improve  competence,  as  distinct  from  re- 
placement of  one  clique  by  another?  What 
Is  the  basis  of  Judgement?  What  Is  the  im- 
pact of  the  recent  removal  of  minority  group 
province    mld-disirlct    officials     (Hoa.    Uao, 


Oao   Dal.   Montagnard)    In   their   reepectlve 
areas? 

CHANGES     IN     COMMAND    AND    ADMrNISTaATlON 

Considerations  of  political  and  personal  al- 
legiance remain  and  will,  no  doubt,  always 
remain  of  paramount  Importance  in  the  as- 
signment of  key  personnel  throughout  the 
Vietnamese  command  and  administrative 
structure.  Since  the  national  election  of  Sep- 
tember 1967.  for  example,  President  Thleu 
has  moved  quite  successfully  from  a  "'ooall- 
tlon"  In  which  key  Jobs  were  divided  between 
Thleu  and  Ky  supporters  to  replacement  of 
Ky  men  by  those  loyal  to  him.  Nevertheleiss. 
It  does  appear  that  newly  appointed  province 
and  district  offlclals  are  being  selected  on  the 
basis  of  competence  from  within  the  politi- 
cally acceptable  cauadldate  group.  This  Is  a 
new  and  Important  develofunent. 

Recent  changes  In  command  and  adminis- 
tration affecting  the  countryside  represent 
a  substantial  effort  to  improve  oompeteoce, 
in  addition  to  President  Thleu's  moves  to- 
ward consolidation  of  his  personal  pdlUoal 
power  base  In  19«8,  M  province  chiefs  amd 
lOa  district  chiefs  were  changed  The  changes 
were  made  primarily  to  remove  inelQclent  or 


corrupt  ofBclals  (21  province  chiefs,  92  dis- 
trict chiefs)  Field  reports  indicate  that  the 
new  district  and  province  ofBclals  are  signifi- 
cantly more  honest  and  competent  tham  their 
predecessors  In  addition,  newly  assigned  of- 
flclals are  required  to  attend  special  training 
courses  deelgned  to  prepare  them  for  ad- 
ministrative and  political  duties.  The  stated 
Intent  of  the  Government  of  Vietnam  is  to 
prosecute  those  officers  removed  for  corrup- 
tion To  a  greater  degree  than  before,  ousted 
officers  have  been  transferred  to  poaltlons 
where  they  could  do  lees  damage,  rather 
than  merely  shifted  to  similar  positions  else- 
where as  wea  the  common  practice  In  the 
past 

Collateral  evidence  of  the  Intent  and  ef- 
fort of  the  Government  of  Vletnaim  to  give 
priority  to  administrative  Improvement  are 
provided  for  In  the  19fl9  Pacification  Pro- 
gram 

a.  The  mounting  of  large-scale  training 
programs  for  village  and  hamlet  ofllclals 

b.  Studies  to  streamline  administrative 
procedures  at  the  local  govenxment  level. 

c  The  rendering  of  greater  autonomy  and 
authority  to  the  vUlagc. 
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d  The  availability  of,  and  control  over, 
more  resources,  particularly  seU-help  funds 
to  the  Tillage. 

e.  The  very  strong  pressure  from  the  cen- 
tral government  and  the  President  to  In- 
crease the  number  of  elected  village  and 
hamlet  officials. 

It  may  be  useful  In  this  context  to  bear 
In  mind  that  ( 1 )  due  to  the  nature  of  the 
political  system  in  South  Vietnam,  com- 
petence and  replacement  of  one  clique  by 
another  are  complementary  terms  not  op- 
posing. Given  the  state  of  political  develop- 
ment, this  is  likely  to  remain  tnie  for  some 
time  to  come  Thus,  if  the  new  district  and 
province  chiefs  and  division  and  regimental 
'.-ommanders  were  not  basically  aligned  with 
Thleu  as  opposed  to  their  predecessors  who 
*ere  aligned  with  Ky.  they  could  not  be  effec- 
tive in  accomplishing  their  Jobs  given  the 
politlcaJ  and  military  milieu  that  prevaUs  in 
South  Vietnam;  and  (3)  our  In  depth  knowl- 
edge of  Individual  loyalties,  family  ties, 
oiandestlne  networks,  etc..  in  South  Vietnam 
is  sufficiently  marglnAl  to  cast  doubt  on  any 
answer  provided  to  questions  of  thU  nature. 
In  many  cases  we  are  dealing  In  suppoeition, 
assumption  and  intuition  and  not  with  facts 
or  evidence. 

REMOVAL  or  MiNO«rrT  ofnciRS 
On  balance,  the  impact  of  the  recent  re- 
movals of  minority  group  province  and  dis- 
trict officials  does  not  appear  to  have  gen- 
erated any  serious  antigovemment  feeling. 
In  general,  the  Government  has  been  dis- 
cerning In  handling  this  matter.  In  relation 
to  the  Hoa  Hao.  which  has  serious  internal 
pressures  toward  dissension,  non-Hoa  Hao 
have  been  placed  in  Important  positions  at 
province  level. 

In  relation  to  the  Montagnards.  a  more 
politically  cohesive  group  ( if  only  because 
of  a  relative  lack  of  political  sophistication) 
Montagnard  officials  have  been  replaced  with 
other  and  more  competent  Montagnards  It 
lA  significant  that  the  Government  has 
agreed  In  negotiations  to  nominate  more 
Montagnard  officials  to  senior  province  and 
district  positions.  The  beneflu  of  such  a 
policy  are  clear  In  areas  like  Pleiku  where  an 
excellent  Montagnard  province  chief  has  been 
able  to  make  significant  gains  in  the  Paci- 
fication Program 

Recent  changes  of  the  province  chief  in 
Tay  Nlnh  and  An  Glang  resulted  In  assign- 
ment of  non-affiliated  officials.  The  changes 
were  made  ostensibly  to  improve  perform- 
ance, but  the  change  In  Tay  Nlnh  was  prob- 
ably to  remove  a  controversial  figure  In  An 
Giang  replacement  of  an  inept  Hoa  Hao 
province  chief  by  a  non-afflUated  officer  has 
resulted  in  Improved  admlnlstraUon  without 
serious  disturbance  among  the  people 

Other  removals  have  had  mUed  results  In 
Chau  Doc.  for  instance,  the  Province  Senior 
Advisor  has  reported  that  the  replacement  of 
the  old  Hoa  Hao  politician  by  a  non-Hoa  Hao 
as  Province  Chief  has  been  very  successful 
with  much  of  the  factional  r.va'lry  and  sls- 
Mnance  that  went  on  before  now  diminished 
.%nd  better  cooperation  with  Job  effectiveness 
oy  the  Provincial  sUff  and  the  district  Chiefs 
.ir.d  staffs.  On  the  other  hand,  the  removal 
of  a  Cao  Dal  politician  as  Province  Chief  in 
Tay  Nlnh  and  his  replacement  by  a  Catholic 
had  serious  repercussions  which  forced  the 
GVN  to  back  down  from  trying  the  ex  Chief 
for  corruption  and  further  to  reappoint  him 
:o  assist  the  new  Province  Chief,  with  regard 
to  the  Montagnards.  the  Vietnamese  have 
by  and  large  left  Montagnards  in  those  posi- 
tions of  authority  which  they  have  allowed 
them  to  have 

It  should  be  brought  out  however,  that  the 
QVN  cannot  control'  these  minority  groups 
by  replacing  Province  or  District  officials  in 
Hoa  Hao,  Cao  Dal.  or  Montagnard  territory 
These  groups  effectively  control  their  area 
through  unofficial  and  sub  rosa  channels  and 
organlB«lons  which  have  a  unity  and  capa- 
bUlty  for  action  which  exceeds  that  of  the 
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official  GVN  structure.  Thus,  generally  speak- 
ing, the  GVN.  by  meddling  with  these  minor- 
ity organizations  seldom  can  accomplish 
much  In  the  way  of  'controlling  '  over  them, 
but  almost  always  runs  the  risk  of  alienating 
them  Therefore,  the  GVN's  most  fruitful 
course  of  action  with  regard  to  these  mi- 
nority groups  generally  lies  in  reaching  some 
mutually  advantageous  accommodation  with 
them 

Question  22a  How  adequate  Is  our  Infor- 
mation, and  what  Is  It  based  upon  concern- 
ing. 

Attitudes  of  Vietnamese  elites  not  now 
closely  aligned  with  the  Government  of  Viet- 
nam (eg  .  religious  leaders,  professors,  youth 
leaders,  professionals,  union  leaders,  village 
notables)  towards  Participation— if  offered— 
in  the  Government  of  Vietnam:  the  current 
legitimacy  and  acceptability  of  the  Govern- 
ment of  Vietnam:  likewise  (given  "peace' 
for  the  National  Liberation  Front  or  various 
'  neutralist- '  coalitions;  towards  D8  Intent  as 
they  Interpret  It  (eg..  US  plans  for  ending 
the  war.  perceived  OS  alignments  with  par- 
ticular Individuals  and  forces  within  Viet- 
nam. US  concern  for  various  Interests) 

The  JCS,  CINCPAC  and  MACV  report: 

ATTITTJDES  OF  VIFTNAMESE  K1.ITE 

Information  on  the  attitudes  of  groups 
not  now  closely  aligned  with  the  Government 
Is  based  m  large  part  on:  lai  their  public 
utterances  and  actions;  (b)  public  opinion 
polls;  (c)  the  soundings  of  Embassy  poUtlcal 
officers,  including  the  four  regional  political 
advisors:  and  (d)  views  of  informed  Amer- 
ican officials  with  close  contact  and  good 
understanding  of  various  groups  of  Vietnam- 
ese. This  information  available  to  the  US 
Mission  has  probably  accurately  identified 
and  labeled  the  main  groups  Insofar  as  they 
themselves  developed  a  firm  Ideological  pos- 
ture. *^ 

ATTrrvDBs  or  ELrres  on  participation  in  the 

GOVERNMENT    OT    VIETNAM 

Participation  may  be  defined  as  positions 
in  cabinet,  and  subcablnet  levels,  positions 
of  authority  in  various  government  depart- 
ments (military  forces,  police,  agriculture 
refugee,  provincial  administration),  and  a 
role  in  special  advlaorj-  groups  on  govern- 
ment programs  and  policy. 

Religious  Leaders.  Relatively  few  religious 
leaders  would  be  willing  to  serve  directly  in 
governmental  positions.  All  are  ready  to  sup- 
port their  lay  candidates  for  office  and  to 
play  a  role  In  advising  the  Government  on  Its 
policies.  Most  religious  groups  tend  of  course 
to  be  interested  primariiy  in  programs  of 
direct  concern  to  them,  such  as  education 
refugee,  and  social  welfare,  although  others' 
for  example,  the  An  Quang  Buddhists  tend 
to  actively  oppose  the  GVN.  In  this  regard 
Catholics  tend  to  be  well  organized  and  to 
participate  effectively  in  such  programs  The 
Buddhisu  are  not  well  organized  and  their 
participation  and  involvement  suffers  by 
comparison. 

Youth  Leaders.  Youth  leaders,  on  balance 
are  rarely  supporters  of  the  GVN  programs 
or  policies  or  considered  ready  to  serve  as 
officials  m  the  Government  Youth  leaders 
are  prepared  to  advise  and  consult  with  the 
Government  on  matters  of  concern  to  them 
(education,  youth  programs)  but  In  general 
avoid  direct  participation  in  or  identification 
with  the  Government  of  Vietnam 

AillTUDSS  or  EUTKB  ON  CURRENTLY  LECmMACT 

ANo  ACCKPTABn-rrr  or  the  government 
Nonallgned  elite  groups  have  generally 
supported  the  process  of  establishing  rep- 
resentational, constitutional  government. 
They  seem  to  accept  the  sj-stem  laid  down  by 
the  constitution.  Many  groups  would  un- 
doubtedly like  more  representation  in  the 
Huong  government  and  more  of  a  voice  in 
forming  government  pollcv  Many  would 
like  to  see  the  National  Assemblv  exercise 
more  legislative  control  over  the  government. 
Some  would  like  early  province  chief  elec- 
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tlons  and  more  rapid  clvillanlzatlon  of  gov- 
ernment (as  Is  taking  place  in  the  national 
police)  By  and  large,  the  constitutional 
system  beginning  with  the  province  council 
elections  In  1985.  the  constituent  assembly  in 
1966.  the  local  elections  in  early  1987.  and 
the  national  assembly  and  presidential  elec- 
tion in  1987.  are  considered  by  them  as  le- 
gitimate and  acceptable 

ATTITUDES  OF  ELITE  ON  THE  NATIONAL  LIBEIU- 
TION    FmONT    OR    VARIOUS   NEUTRALIST   COALITION 

Eaite  groups,  not  closely  aligned  with  the 
government,  reject  the  notion  of  coalition 
government  as  violently  as  the  military  and 
the  government  iteelf.  They  feel  that  this 
would  be  tantamount  to  giving  the  coun- 
try to  the  Viet  Cong  (VC).  The  tremen- 
dously popular  response  to  President  Thleu  a 
Initial  decision  not  to  go  to  Paris  reflects  this 
strong  prevailing  view. 

a.  Some  Buddhist  groups,  village  leaders, 
village  notables,  union  leaders  professors 
and  professionals  (while  not  accepting  the 
Ideas  of  "coalition")  are  prepared  to  con- 
sider some  sort  of  legitimation  of  the  Na- 
tional Liberation  Front  as  a  poliUcal  party 
provided  they  cast  off.  at  least  openly  their 
communist  affiliations.  However  most 
groups,  particularly  the  Northern  Catho- 
lics, prefer  a  harder  line  rejecting  both  'coali- 
tion" and  legitimation  of  the  National  Libera- 
tion Front  (NLPi  as  a  political  party 

b.  The  attitudes  of  village  notables  and" 
villagers  generally  is  of  particular  Interest  be- 
cause of  the  importance  of  popular  support 
for  the  government  in  the  coming  political 
contest.  Generally  speaking,  the  Vietnamese 
villager  would  prefer  to  be  left  alone  in  peace 
by  both  the  VC  and  the  government  Porr-ed 
to  choose,  as  a  pragmatlst.  he  usually  will  eo 
^ong  with  the  side  which  controls  his  area 
He  recognizes,  nevertheless,  that  he  will  prob- 
ably lead  a  less  troubled  existence  under  the 
GVN  than  the  VC  Evidence  of  this  Is  the  fact 
that  the  average  GVN  hamlet  has  a  much 
larger  population  than  the  average  VC  ham- 
let. When  the  GVN  security  and  authority 
U  reestablished  in  a  hamlet,  there  is  a  clear 
tendency  for  its  population  to  Increase  mark- 
edly. VC  control  brings  high  taxes,  austerity 
authoritarianism,  and  drafting  of  all  youth 
for  VC  military  service  GVN  control  brings 
some  assistance  for  local  development,  at 
least  a  portion  of  local  taxes  are  locally  spent 
and  duty  in  Regional  Force  Popular  Force 
(RP  PF)  or  South  Vietnamese  Army 
(ARVN)  is  somewhat  less  onerous  than  serv- 
ice for  the  VC  Similarly,  refugees  flock  not 
to  the  VC  for  succor,  but  to  the  GVN. 

c.  In  certain  areas,  the  peasant  foUows  or- 
ganized groups.  The  Hoa  Hao  reached  an  ac- 
commodation with  the  government  some 
years  ago  and  thU  group  (15  million i  pro- 
vides strong  resUtance  to  any  communist 
rule,  as  do  the  Catholics  d  25  million).  Pol- 
lowing  Tet  there  has  been  clear  indication 
that  the  Cao  Dalsts  (750,000  minimum i  are 
moving  to  a  more  pro-OVN  stance  Although 
some  small  groups  of  isolated  communities 
among  the  hlghlanders  are  strongly  pro-VC. 
due  to  long  exposure  to  the  Viet  Minh  and 
later  the  VC.  many  of  the  750,000  lor  so) 
hlghlanders  follow  the  United  Front  for  the 
Liberation  of  Oppressed  Races  (FULRO) 
which  has  so  far  taken  an  anti-VC  stance. 
Recently  the  GVN  has  concluded  negotia- 
tions with  the  PULRO  leading  to  the  return 
of  most  of  the  group,  which  had  been  In 
Cambodia,  and  to  support  of  the  GVN  by  this 
segment  of  the  population. 

ATTrrtJDEs  or  elites  concerning  us 

INTENTIONS   AND   PLANS 

a.  Most  Vietnamese  expect  US  mUltary 
withdrawal,  but  hope  and  expect  that  It  wUl 
be  gradual  Most  welcome  the  proepect.  pro- 
vided It  is  not  abrupt  Pew  would  expect  the 
United  States  to  return  troops  once  with- 
drawn In  the  event  of  renewed  attack  from 
the  north  Most  Vietnamese  expect  extensive 
US  economic  aastotance  and  political  support 
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in  any  postwar  perKjd  The  Paris  talks  have 
shaken  the  belief  of  many  Vietnamese  that 
the  United  States  will  remain  conunltted 
here  and  has  alarmed  some  over  the  proepect 
of  an  American  sell-out. 

b  There  does  not  appear  to  be  significant 
concern  by  the  non-aligned  elite  groups  over 
'perceived  US  alignments  with  particular  in- 
dividuals or  forces  within  Vietnam"  at  this 
time  This  represents  a  significant,  if  perhaps 
temporary,  change  from  the  past 

06D  views  the  information  on  the  atti- 
tudes of  Vietnamese  elite  as  foUows: 

GENERAL CONCERNING   INFORMATION   ABOOT 

ATTITUDES 

There  is  a  cornucopia  ol  data,  flowing  In 
from  the  various  reporting  agencies  of  the 
VS.  Government  and  news  media  but  there 
Is  a  paucity  of  hard  evaluated  doctxmentatlon 
which  alone  can  provide  a  basis  for  equally 
hard  policy  choices.  Generally,  the  greater  the 
distance  between  the  GVN  and  Its  non-Com- 
munist opponents,  the  less  Is  known  about 
tre  basic  attitudes  of  the  Vietnamese  elite. 
Moreover,  each  of  the  elite  strata  referred  to 
le.g.  religious  leaders,  professors,  youth 
leaders,  professionals,  union  leaders,  village 
notables)  do  not  constitute  homogenous  en- 
titles with  shared  attitudes  but  are  them- 
selves split  up  In  many  ways.  The  reporting 
on  each  of  these  categories  varies  consider- 
ably In  detail.  Thus  we  have  more  informa- 
tion about  religious  leaders,  union  leaders 
and  professionals  than  we  do  about  profes- 
sors, youth  leaders  and  village  notables. 

The  foregoing  Is  further  complicated  from 
^n  analytical  approach,  given  the  over-all 
evolution  of  the  political  situation  In  South 
Vietnam  We  are  not  dealing  with  an  estab- 
lished political  system  but  rather  an  emerg- 
ing constitutional  order  whose  legitimacy  is 
barely  accepted  even  by  the  elite  who 
emerged  victorious  in  its  first  elections.  Many 
of  the  OVN  leaders  tend  to  regard  the  elec- 
tion process  Itself  not  tis  a  competitive  means 
for  providing  alternative  leaders  but  rather 
as  a  manipulatory  process  designed  to  con- 
firm the  existing  minority  group  of  power 
leaders  in  their  leadership  role 

Moreover,  the  fractionated  character  or 
Vietnamese  political  organizations,  the  lack 
ol  a  mandate  provided  by  an  election  proc- 
ess which  t)ecause  of  plurality  voting  saw 
minority  candidates  for  the  most  part  succeed 
to  office  and  the  instability  within  the 
armed  forces  leadership,  all  combine  to  place 
a  premium  on  opposition  to  the  GVN  as  a 
means  of  rapidly  achieving  a  leadership  role 
Essential  cohesiveness  within  the  nationalist 
camp  Is  provided  by  the  common  threat 
posed  by  communist  takeover.  Otherwise, 
energies  are  focuased  upon  a  p>erpetual  com- 
petitive struggle  to  gain  status  and  domi- 
nance in  Vleiname.se  political  life  without 
regard  to  the  damage  done  to  the  nascent 
constitutional  structure  In  this  regard,  the 
consolidation  of  the  Thleu  presidency  can  be 
seen  as  a  favorable  offsetting  stabilizing 
trend,  as  cau  the  development  of  the  legisla- 
ture (Upper  and  Ix>wer  House)  as  a  deliber- 
stive  body  with  real  powers  to  influence  gov- 
ernmental action 

While  we  have  some  data  about  organiza- 
tional activity  and  even  strategies  adopted 
bv  the  oppositional  elite  groups,  we  do  not 
have  a  clear  picture  of  their  attitudes  to- 
ward many  aspects  of  the  OVN  Observations 
URiially  take  the  form  of  reports  of  clique 
or  personality  conflict  without  clear  defini- 
tion of  the  basic  underlying  attitudes  toward 
maintenance  of  the  existing  governmental 
structures  nor  the  conceptual  scheme  for 
creating  alternative  organization  for  struc- 
turing Vietnamese  political  life  Some  of  the 
information  seems  designed  to  influence  US 
(Officials  as  to  Infighting  m  Vietnamese  polltl- 
cal  circles 

ATTITUDES    TOWARD    PARTICIPATION    IT 
OrrERCO    IN    THE    GVN 

There  is  a  general  willingness  of  most  of 
the  non-communist  non-aligned  Vietnamese 
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elite  to  abar«  In  the  perquisites  and  power 
provided  by  participation  In  the  OVN.  The 
weakness  at  political  groupings  and  their 
perennial  need  for  finances  make  access  to 
the  budgetary  resources  of  the  GVN  a  high- 
ly preferred  objective.  Even  the  militant 
Buddhist  faction  was  pleased  to  have  its 
most  prominent  lay  leaders  participate  as 
ministers  in  the  Nguyen  Khanh  government 
despite  its  general  opposition  to  mllltarv 
rule.  The  very  newness  of  the  governmenu'l 
structure  makes  It  a  tempting  base  for 
infiltration  and  Vietnamese  of  varying  politi- 
cal persxiasions  are  not  averse  to  exploiting 
that  structure  either  covertly  or  overtly  for 
the  particular  needs  of  their  political  group- 
ings of  private  well-being 

ATTITUDES  TOWARD    THE    LEGITIMACT    ANB 
ACCEPTABILITT    OP    THE    GVN 

As  Indicated  earlier,  the  GVN  is  a  transi- 
tional p>olltical  system  in  its  Infancy  whose 
legitimacy  Is  barely  acceptable  Principal 
opposition  toward  It  Is  manifest  most  dan- 
gerously from  members  of  Wie  armed  forces 
who  are  unhappy  about  Its  present  organiza- 
tional form  I.e.,  the  supremacy  of  President 
Thleu,  and  the  sharing  of  power  with  civilian 
elements.  It  is  these  quarters  that  account 
for  coup  rumors  that  continue  to  plague 
political  life  in  Saigon. 

The  An  Quang  Buddhists  are  also  a  prin- 
cipal source  of  disaffection  Having  been 
roughly  handled  and  defeated  in  their  con- 
frontation with  the  GVN.  they  continue  to  be 
a  troubleaome  faction  in  opposition.  They 
have  ample  reason  to  contest  the  legitimacy 
of  the  elections  and  existing  government. 
They  undoubtedly  find  support  or  can  be  ex- 
pected to  make  common  cause  with  opposi- 
tional elements  such  as  the  followers  of 
Truong  Dlnh  DZU.  a  defeated  presidential 
(>andldate  who  languishes  In  Jail  They  may 
also  be  Joined,  as  In  the  past,  by  oppositional 
youth  leaders  and  youth  groupings  who  re- 
main most  resistant  to  the  GVN  leadership 
The  "Peace  Campaign"  of  these  Buddhists 
can  a'so  be  expected  to  strike  a  responsive 
chord  among  some  of  the  organized  union 
elements  who  perceive  the  GVN  leadership  as 
unfriendly  to  their  economic  eie  well  as  poli- 
tical demands  It  Is  not  surprising  in  this 
regard  that  all  of  the  foregoing  elements  are 
clearly  seen  as  high  priority  targets  for  com- 
munist infiltration  and  manipulation  in 
antl-GVN  strtiggle  activities 

There  is  also  a  political  gtilf  betwen  the 
OVN  and  religious  and  ethnic  groupings  such 
as  the  Hoa  Hao,  Cao  Dal,  Highlanders  and 
Khmer  minorities  In  the  case  of  the  Hoa  Hao 
and  Cao  Dal  whose  followers  constitute 
^Tgtanlzed  peasant  communities,  the  desire 
to  constitute  a  religious  state  and  monopoly 
of  their  leadership  exists  as  a  basic  atti- 
tude Even  though  both  of  these  religions 
constitute  hardened  principled  oppoeltlon  to 
the  VC,  locally,  these  communities  of  co- 
religionists have.  In  the  view  of  experienced 
observers,  worked  out  some  forms  of  accom- 
modation with  the  VC  The  GVN.  for  its  part, 
has  found  It  necessary  to  make  equallvTion- 
siderable  political  adjustments  In  their  areas 
ol  control. 

In  the  case  of  the  Highlanders  and  the 
Khmer  minorities,  the  existence  of  the 
PULRO;  Its  stormy  relationship  with  the 
OVN  and  Its  links  with  the  Cambodian  gov- 
ernment show  the  tenuousnees  <3f  their  ac- 
ceptance and  recognition  of  legitimacy  of  the 
OVN. 

It  is  at  the  village  level  among  the  rural 
elite  that  the  greatest  problem  exists  for 
the  GVN's  acceptance.  Ever  since  the  Ngo 
Dlnh  Diem  regime  struck  a  blow  at  the 
autonomy  of  the  vUlage  and  extended  the 
Saigon  government  administration's  control 
of  village  life  there  has  been  a  marked  gap 
between  rural  and  urban  elltw.  7%e  suoceos 
of  the  VC  In  the  rural  areas  is  In  part  trace- 
able to  this  situation.  Ttiere  Is  considerable 
evidence  that  a  good  pan  of  the  GVN  leader- 
ship still  fears  the  outcome  of  village  and 
hamlet  elections  t which  have  been  partially 
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relnstltuted  I  unless  they  are  manipulated  by 
Saigon  authorities  because  of  the  prospect  of 
success  therein  for  VC  and '(w  c^poeltlonal 
elements.  Indeed,  this  situation  has  led  many 
obser\'ers  to  regard  the  rural  situation  in 
South  Vietnam  as  one  In  which  the  villagers 
are  being  fought  over  and  subject  to  pressure 
by  two  outfilde  forces:  the  GVN  and  the  Viet 
Cong  as  alternative  governmental  structures. 

ATTITUDES    TOWARD    THI    ACCEPTABILITT    OF    THE 
NLF    OH    VARIOUS   "NEUTRALIST"    COALITIONS 

Broadly  speaking,  we  can  say  that  there 
has  been  a  notlceuble  shift  In  the  non-com- 
munist camp  to  the  acceptance  of  a  political 
settlement  that  involves  some  form  of  co- 
existence with  communist  southern  forces 
In  general,  the  non-GVN.  non-Oommunlst 
elites  share  with  the  GVN  leade.-shlp  a  de- 
sire to  reach  a  settlement  which  minimizes 
actual  communist  Influence  In  the  GVN  gov- 
errunent  structure,  whatever  the  form  that 
IS  agreed  upon.  However.  It  is  not  clear  how 
much  "adaptation"  to  the  communists  many 
non-communists  will  make,  as  a  means  of 
achieving  leadership,  and  in  their  belief  that 
they  can  control  the  communists  and  thereby 
better  manage  the  fortunes  of  a  noncom- 
munlst  South  Vietnam.  In  short,  considerable 
opportunism  will  characterize  many  Viet- 
namese leaders  and  they  will  be  highly  vul- 
nerable to  manipulation  by  the  NLF  In  terms 
of  its  organizational  strength  and  political 
skills  In  a  condition  of  political  competition. 
Northern  Catholics  and  other  refugee  ele- 
ments will  be  less  prone  to  this  tendency 
toward  adaptation  because  of  their  previous 
experiences  with  the  communists  In  North 
Vietnam. 

In  this  connection,  the  belated  "dlscoTery" 
by  some  of  the  non- communist  Southern 
Vietnamese  elite  that  a  sizeable  f>ortlon  of 
the  National  Liberation  Front  now  consuts 
of  "nationalists"  is  a  sign  of  current  adjust- 
ment to  some  form  of  coalltlcnlsm  should 
this  prove  necessary  as  an  outcome  of  nego- 
tiations. It  should  be  rememt)ered  that  the 
Viet  Cong  has  always  sought  to  promote  the 
•'broad  co«ultlon  "  character  of  the  NLF  as  a 
cosmetic  device  despite  the  actual  mono- 
lithic communist  organizational  structure 
and  control  that  characterizes  their  "libera- 
tion struggle" 

ATTTrUDES    TOWARD    t-NTTED    STATES    INTENT 

Elite  groups  not  aligned  with  the  GVN 
share  with  other  Vietnamese  generally  a 
deep-seated  ambivalence  with  respect  to  the 
United  States.  They  recognize  that  insofar  as 
their  past,  present,  and  to  a  degree  their  fu- 
ture existence  in  a  viable  non-communist 
South  Vietnam  Is  dependent  upon  the  UrUted 
Stales,  our  presence  and  or  support  is  re- 
quired Nonetheless,  the  United  States  In- 
tervention is  perceived  as  a  necessary  evil. 
This  perception  arises  from  a  deep  seated 
feeling  of  shame  that  they  cannot  handle  the 
problem  posed  by  the  Vietnamese  commu- 
nists without  recourse  to  the  presence  of  for- 
eigners whose  Impact  Is  considerable  upon 
Vietnamese  society  and  whose  presence  lends 
evidence  to  the  charge  of  "puppetry"  sedu- 
lously propagated  by  the  Viet  Cong. 

Moreover,  many  Vietnamese  (as  do  many 
.Americans)  do  not  understand  why  the 
United  States  has  been  willing  to  make  so 
great  an  effort  in  Vietnam  As  a  consequence, 
because  it  Is  perceived  that  our  interests  and 
Vietnamese  interests  do  not  necessarily  coin- 
cide, there  is  considerable  doubt  as  to  our 
Intentions  with  respect  to  the  struggle  In 
Vietnam  Based  on  past  experiences  with  the 
French,  the  non-communist  nationalist  elite 
Is  particularly  sensitive  to  the  prospect  that 
at  the  outer  llmltfi  the  national  Interest  of 
the  United  States  may  lead  to  US.  withdrawal 
from  Vietnam  even  if  a  communist  victory 
were  to  be  a  likely  outcome  of  such  with- 
drawal Willingness  to  negotiate  In  Paris  was 
and  IS  seen  as  paj-ilal  confirmation  of  this 
view.  Given  this  sensitivity,  the  non-commu- 
nist Vietnamese,  who  wish  to  survxve  in 
South  Vietnam,  wish  to  minimize  the  nega- 
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tlve  consequences  of  US.  troop  withdrawal 
while  maximizing  their  own  ability  to  deal 
mllltaniy  amd  politically  with  the  NU.  They 
also  desire  maximum  Crilted  States  support 
In  the  Paris  negotiations  to  Insure  the  most 
favorable  mUltAry  and  political  settlement 
for  the  non-cotnm  uolsts . 

Thus  even  the  most  critical  opponents  of 
the  OVN  (barring  those  who  favor  a  victory 
for  the  NLP)  do  not  wish  to  lose  the  benefit 
that  continuing  American  pressures  and 
presence  confer  for  maintaining  a  viable  non- 
communist  South  Vietnam.  Even  the  dls- 
afTected  mlllt&nt  BuddhUt  faction  has  always 
stressed  the  need  for  U.S.  support.  What  they 
have  objected  to.  and  what  they  continue  to 
oppose,  u  what  they  perceive  as  United 
States  alignment  with  particular  individuals 
and  forces  within  Vietnam  detrimental  to 
theu-  Interests  With  few  exceptions  of  minor 
consequence,  there  is  no  political  grouping, 
except  the  NLP.  favorably  or  unfavorably  dis- 
posed to  the  OVN.  which  has  not  sought 
United  States  support  and  Intervention  m 
their  own  behalf  despite  their  basic  desire  for 
"the  right  of  Vietnamese  self-determination." 

Question  22b:  How  adequate  Is  our  In- 
formation, and  what  la  it  based  upon, 
concerning: 

Patterns  of  existent  political  alignments 
within  OVN  RX'NAP  and  outside  it— reflect- 
ing family  ties,  corruption,  officers'  class, 
secret  organization  and  parties,  religious  and 
regional  background — as  these  bear  upon 
behavior  with  respect  to  the  war.  the  NLP, 
reform  and  broadening  of  the  OVN.  and  re- 
sp>onses  to  US   Influence  and  Intervention 

The  JCS.  CINCPAC  and  MACV  report: 

Information  on  these  matters  is  based 
in  great  part  upon  counterpart  contacts, 
supported  by  the  informal  local  relation- 
ships of  advisory  teams  and  other  officers. 
Part-time  political  reporting  officers  have 
been  app>ointed  in  each  province  and  full- 
time  political  officers  are  present  at  each 
corps,  in  addition  to  the  Saigon  level  Avail- 
able Information  is  adequate  with  respect 
to  overall  political  positions  of  the  standard 
political,  religious,  and  regional  groups,  but 
Is  only  partial  with  respect  to  the  fractional 
and  Individual  positions  of  the  members 
thereof. 

Since  there  Is  a  strong  conspiratorial  tradi- 
tion In  Vietnamese  politics.  It  is  not  sur- 
prising that  much  political  activity  Is  under- 
taken In  conspLratorlal  ways,  nor  that  simple 
Government  or  private  activities  are  fre- 
quently misinterpreted  as  t>elng  the  result  of 
some  dark  conspiracy  However,  the  gradual 
development  of  political  activity  In  Vietnam, 
at  the  national  level  through  the  Senate  and 
National  Assembly,  and  even  at  local  levels, 
has  tended  towards  more  organized  and  more 
overt  political  activity  Similarly,  the  Tet 
offensive  had  a  positive  shock  effect  on  many 
elite  elements,  leading  them  to  adopt  some- 
what more  constructive  and  loyal,  rather 
than  parochial  and  selfish,  attitudes. 

Factionalism  within  the  Armed  Forces 
similarly  seems  to  be  declining  from  its  ori- 
gins in  the  French -dominated  Army  as  a  fac- 
tor of  the  growing  maturity  of  RVNAF.  the 
growing  size  and  complexity  of  the  RVNAF. 
and  the  increased  professionalism  of  many 
of  Its  officers  The  conscious  effort  by  the 
Government  to  reduce  the  power  of  corps 
warlords  has  had  perceptible  effects,  al- 
though It  must  be  recognized  that  the  tend- 
ency toward  direct  transmission  of  the 
Presidential  and  natlonaJ  power,  rather  than 
through  the  Joint  General  Staff.  Is  stUl 
prevalent. 

06D  views  the  information  concerning  the 
patterns  and  attitudes  of  the  existent  po- 
litical alignments  In  South  Vietnam  as 
follows : 

Patterns  of  existent  political  alignments 
within  OVN  RVNAF  and  outside  It 

There  Is  a  considerable  body  of  data  avail- 
able from  reporting  agencies  of  the  UB  Oov- 
•mment  and  news  media  about  the  organlza- 
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tlon  and  activities  of  the  principal  political 
fronts  and  parties  on  the  Vietnamese  politi- 
cal scene.  This  Information  varies  In  detail 
and  utility  depending  upon  the  overt  or 
coTBrt  character  of  the  political  grouping  In- 
volved. The  highly  personalized  and  clique 
character  of  much  of  the  "political  elite" 
activity  and  the  frequent  shifts  In  political 
alignments  as  the  power  structure  Is  altered 
complicates  our  ability  to  keep  track  of  the 
situation  and  otir  understanding  thereof. 

It  must  be  remembered  that  the  Vietnam- 
ese political  elites  have  been  formed  In  an 
environment  of  colonialism,  war  and  revolu- 
tionary upheaval  In  which  survival  Itself  was 
often  dependent  upon  maintaining  secret 
and  conspiratorial  organization.  The  Ngo 
Dli\h  Diem  government's  repressive  policies 
also  contributed  to  the  development  of  clan- 
destine political  activity. 

These  long-time  political  habits  are  not 
easily  dispensed  with  In  the  relatively  short 
period  of  a  freer  environment  since  the  over- 
throw of  the  Ngo  Dtnh  Diem  dictatorship. 
The  tentative  character  of  poUtlcal  arrange- 
ments since  November.  1963.  and  the  manifest 
Instability  of  leadership  circles  In  both  the 
civilian  and  military  spheres  have  further 
contributed  to  reinforce  the  behavioral  need 
for  covert  organization. 

The  development  of  a  parliamentary  sys- 
tem coupled  with  elections  has  perforce 
brought  out  into  the  open  a  considerable 
number  of  the  poUtlcal  actors.  But  the  proc- 
ess of  surfacing  is  necessarily  incomplete  and 
the  oldest  and  most  well-known  political 
parties  (eg  .  the  Dal  Viet  Quoc  Dan  Dang 
and  Vietnam  Quoc  Dan  Dang  and  the  various 
factions  thereof)  still  maintain  what  is  es- 
sentially secret  membership  and  networks  of 
Infiltration  not  subject  to  public  scrutiny. 
The  same  approach  Is  characteristic  of  lesser 
known  political  groups. 

Proponents  of  political  views  prescribed  by 
the  OVN  also  have  resorted  to  secrecy  In  their 
activities.  Political  exiles  who  have  lost  out 
In  previous  leadership  struggles  also  main- 
tain some  clandestine  links  and  organization 
In  the  hope  that  they  can  return  and  resume 
activity  In  South  Vietnam  The  real  extent 
of  the  Influence  and  power  of  such  Individ- 
uals Is  often  difficult  to  gauge.  It  has  not 
been  uncommon  for  such  exiles  to  return 
and  receive  ministerial  poets  which  does  tes- 
tlfv  to  some  residual  base  In  Vietnamese  po- 
litical life. 

In  general,  data  relating  to  patterns  of  ex- 
istent p>olltlcal  alignments  reflecting  officers' 
class  and  religious  and  regional  background 
Is  adequate  It  is  with  regard  to  family  ties, 
corruption  and  secret  organizations  and  par- 
ties that  our  information  t)ecomes  spotty  or 
nonexistent. 

Nonetheless,  despite  our  lack  of  detailed 
Information,  we  can  estimate  what  the  Im- 
pact of  such  factors  as  family  ties:  corrup- 
tion and  secret  organization  are  with  respect 
to  the  climate  of  political  opinion  and  to 
political  loyalties  in  South  Vietnam. 

I^aviily   ties 

The  basic  Institutional  tie  of  the  Viet- 
namese is  to  his  family  and  there  are  few 
other  loyalties  that  transcend  the  family  re- 
lationship for  moet  Vietnamese.  Wherever 
such  extra-family  loyalitles  are  created,  they 
are  generally  directed  toward  other  Individ- 
uals who  are  perceived  In  familial  terms  of 
respect,  i.e..  grandfather,  elder  brother, 
younger  brother,  etc..  rather  than  to  orga- 
nization or  ideology  p>er  se. 

Political  alignments  and  political  partici- 
pation of  Vletnameae  will  often  reflect  family 
decisions  and  family  needs.  This  accounts  for 
a  high  degree  of  nepotism  manifest  through- 
out the  society.  Such  family  ties  often  tran- 
scend the  ideological  divisions  that  are  part 
of  the  civil  strife  rending  Vietnam  today. 
Members  of  the  same  family  can  often  be 
found  on  both  sides  of  the  nationalist-Com- 
munist split  in  Vietnam  and  there  Is  consid- 
erable  communication    between    families   so 


May  10,  1972 


divided.  This  is  less  true  for  the  Northern- 
ers who  come  South  (communication  wtth 
people  In  the  Ctommunlst  Democratic  Repub- 
lic of  Vietnam  is  highly  controlled),  than 
Is  the  case  for  Central  and  Southern  Viet- 
namese who  are  separated  by  the  fluid  lines 
that  are  characteristic  of  the  demarcation 
between  OVN  and  NLP  controlled  territory 
Family  decisions  will  often  be  a  kind  of 
Indicator  as  to  the  course  of  the  war  and 
degree  of  commitment  to  either  the  OVN  or 
the  NLF  or  neither.  Thus  families  living  in 
OVN  territory  may  affect  the  return  of  sold- 
iers in  the  VC  ranks  if  they  develop  strong 
views  about  the  Justness  of  the  GVN  struggle 
and  Its  capacity  to  win  the  war.  Family  con- 
cerns may  well  account  for  some  of  the  high 
desertion  rates  of  young  men  drafted  into 
AKVN,  etc.  Responses  to  political  orgamza- 
tlon  and  political  loyalties  will  also  be  af- 
fected by  the  fortuoes  of  Individuals  within 
the  particular  family  group  as  they  react  to 
opportunities  and  events  in  the  chumlngj 
of  the  war. 

Corruption 

Patterns  of  existent  political  alignments 
are  greatly  affected  by  corruption  because  of 
Its  endemic  character  In  OVN  and  RVNAF 
functioning.  E\en  tho^igh  it  is  difficult  to 
document  and  uproot  through  legal  pro- 
ceedings. Its  existence  Is  widely  known  and 
does  Influence  the  whole  context  of  the  war 
situation  In  Vietnam 

The  prlncifMil  effect  of  corruption  has  to 
do  with  Vietnamese  concept  of  the  Juit 
Cause  wherein  righteous  behavior  on  the 
F>art  of  Individuals  either  validates  or  dis- 
credits the  government  or  political  move- 
ment they  serve  It  Is  a  prime  objective  of 
the  NLP  to  depict  the  GVN  and  the  RVNAP 
as  corrupt  and  venal.  Unfortunately,  too 
many  of  the  OVN's  leadership — military  and 
civilian — validate  that  image  by  their  behav- 
ior and  thereby  undermine  their  own  au- 
thority In  a  society  where  Confucian  values 
of  rectitude  have  considerable  meaning  for 
the  people. 

The  perception  the  Prime  Minister  Tran 
van  Huong  is  an  honest  man  and  that  he 
Is  trying  to  uproot  corruption  Is  a  factor  off- 
setttiig  some  of  the  negative  aspects  of  the 
OVN  Image.  The  administrative  weakness 
and  lack  of  adequate  personnel  for  the  in- 
spectorate headed  by  Mai  Tho  Truyen  a 
respected  Southern  lay  Buddhist  political 
figure,  limits  his  ability  to  deal  more  effec- 
tively with  corruption. 

The  magnitude  of  the  problem  can  be  seen 
in  part  in  the  widespread  acceptance  of  the 
view  by  Vietnamese  that  the  Education  Min- 
ister was  killed  recently  because  he  was  too 
vigorous  In  his  effort  to  eliminate  corrup- 
tion within  hU  ministry,  one  of  the  moet 
sensitive  because  of  the  Importance  that  ed- 
ucation plays  in  Vietnamese  life.  This  damp- 
ens the  enthusiasm  for  other  OVN  officials 
to  be  too  active  In  this  regard 

Differential  punishment  for  corrupt  ac- 
tivities Is  also  a  negative  factor  in  OVN  re- 
form and  broadening  of  its  appeal.  Shoot- 
ing a  Chinese — with  Its  negative  political 
consequences  In  the  Chinese  oocnmunlty — 
or  severely  punishing  low-ranking  soldiers 
is  a  subject  for  much  cynicism  and  discredit 
of  the  OVN  in  Vietnamese  poUtlcal  circle* 
when  there  are  Corps  Commanders  or  high 
ranking  Generals  who  are  notoriously  cor- 
rupt and  go  unpunished.  Indeed  the  endemic 
system  of  corruption  that  has  not  proved 
too  amenable  to  correction  to  date  in  the 
RVNAF  remains  a  serious  poUtlcal  disahUlty. 

Corruption  is  an  important  source  of 
revenue  with  which  to  buUd  poUtlcal  orga- 
nization In  Vietnam.  In  the  absence  of 
wealthy  patrons  or  buslnesamen  who  can  pro- 
vide donations  from  buslnsss  Income,  poli- 
tical organizations  and  p>olltlcal  leaders  arc 
hard  put  to  finance  their  activities  from  lack 
of  an  adequate  financial  base  provided  by  ad- 
herents Engaging  In  corrupt  and  Illicit  deal- 
ings for  the  benefit  of  one's  political  orga- 


May  10,  1972 


nlzation  and  not  personal  gain  has  a  certain 
legitimacy. 

The  high  input  of  American  aid  and  the 
disorganization  inherent  in  a  country  at  war 
provide  many  opportunities  for  corrupt  prac- 
tices These  activities  do  influence  In  turn 
the  political  arrangements  In  Vietnam  More- 
over. It  is  natural  that  many  Vietnamese  will 
hold  the  United  States  responsible  for  not 
controlling  Its  aid  so  that  corruption  will  not 
flourish. 

OPriCERS    CLASS 

The  most  significant  feature  of  the  RVNAF 
Is  the  relative  homogeneity  ol  Its  officer 
class  drawn  almost  exclusively  from  those 
with  at  least  a  high  school  diploma.  With- 
out a  high  school  diploma  entrance  to  officer 
candidate  status  is  limited  to  recommended 
non-coms  Only  7',.  of  all  RVNAP  officers 
have  received  commissions  from  the  ranks 
and  this  proportion  actually  declines  to  only 
48'"t  in  the  1967-1968  class  of  officer  candi- 
dates. Without  a  high  school  diploma,  officers 
cannot  be  promoted  beyond  the  rank  of 
captam. 

Since  high  school  education  Is  primarily 
available  to  the  city-bred  and  wealthier 
classes,  the  officer  class  In  Vietnam  Is  hardly 
attuned  to  the  life  style  of  the  rural  con- 
scripts and  ordinary  soldiers  of  the  R'VNAP. 
Indeed,  this  has  led  many  observers  to  com- 
ment unfavorably  on  the  "mandarin"  char- 
acter of  R'VNAP  officers. 

This  acceptance  of  a  "mandarin  style"  and 
inadequate  other  motivation  produced  many 
officers  who  were  more  Interested  In  the  pre- 
requisites and  privileges  of  rank  than  In  ef- 
fective military  leadership.  TTils  gap  between 
officers  and  soldiers  has  resulted  to  a  degree 
in  poor  combat  efficiency.  Similarly,  the  lack 
of  empathy  shown  by  the  officer  ranks  to 
the  rural  population  has  resulted  to  some  ex- 
tent In  the  perception  by  the  peasantry  that 
the  RVNAF  is  not  "our  army"  because  of  Its 
poor  discipline  and  behavior.  Correspond- 
ingly, the  armed  forces  of  the  NLP  are  often 
perceived  more  favorably  since  their  leader- 
ship has  more  officers  of  peasant  origin  and 
Its  soldiers  are  made  more  conscious  of  and 
disciplined  to  the  rural  population's  needs. 

Although  some  Improvement  has  been 
made  In  recruiting  non-coms  for  officer 
ranks  in  recent  years.  It  Is  clear  that  the 
numbers  will  have  to  be  greatly  augmented 
If  RVNAF  needs  for  officers  are  to  be  met. 

This  relative  homogeneity  of  the  officer 
class  also  has  seen  the  RVNAP  quite  resist- 
ant to  integrating  into  Its  ranks  soldiers 
and  officers  of  the  Hoa  Hao.  Cao  Dal  and 
Highlanders.  This  clear  discrimination  In- 
hibits the  ability  of  the  GVN  to  overcome 
the  "autonomous"  drive  of  these  communi- 
ties and  develop  a  "national"  outlook  in  Its 
political  leadership.  The  GVN  has  dealt  with 
the  problem  In  the  past  by  attempted  sup- 
pression of  dissident  armed  forces  and  then 
Integrating  some  into  the  RVNAF.  In  time 
even  these  officers  were  eliminated  from  the 
RVNAP  Cao  Dal  and  Hoa  Hao  officers  do 
not  play  any  Important  role  In  the  RVNAP 
today.  The  Highlanders  have  gone  through 
the  ritual  of  revolt  and  return  several  times. 
Most  recently  PULRO  has  again  been  "dis- 
solved" with  the  promise  of  Integration  of  Its 
armed  forces  still  to  be  realized. 

There  is  considerable  factionalism  within 
the  officer  class  that  reflects  and  shapes  the 
divisions  Inherent  In  all  OVN  political  life 
In  fact.  It  is  the  emergence  of  the  military  as 
a  powerful  force  In  Vietnamese  political  life 
that  has  realigned  existing  political  groups 
and  created  new  patterns  of  political  organi- 
zation. The  conflict  between  the  military  of- 
ficers supporting  President  Nguyen  van 
Thieu  and  the  Vice  President  Nguyen  Cao  Ky 
still  plagues  the  RVNAF  and  realigns  politi- 
cal groups  In  the  OVN. 

In  general.  It  seems  clear  that  the  position 
of  President  Thleu  ha.s  been  strengthened 
and  that  of  Vice  President  Ky  has  been 
weakened  considerably    A  shift  in  power  has 
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taken  place  that  permeates  the  entire  struc- 
ture of  the  cancer  class  and  Is  reflected  In  the 
OVN  political  and  administrative  structure 
wherever  the  military  plays  a  role.  What 
sometimes  goes  under  the  rubric  of  replace- 
ment for  efficiency  and  competency  is  a 
thinly  disguised  factional  consolidation  of 
political  forces  wlUmg  to  accept  President 
TTileu's  leadership  for  the  present.  That  poli- 
tics still  predominates  over  professionalism 
Is  still  the  guiding  rule  In  RVNAF  Thus, 
political  tensions  between  Northerners  and 
Southerners  for  command  will  still  affect  the 
R'VNAP  as  will  the  conflict  between  a  large 
number  of  low  ranking  combat  officers  and 
the  basically  French-trained  high  ranking 
officers  who  have  achieved  their  positions  due 
to  politics  rather  than  performance  In  the 
field. 

The  recruitment  of  officers  drawn  from  the 
same  class  strata  represented  by  the  OVN 
officials  has  also  contributed  greatly  to  the 
elite  character  of  poUtlcal  parties  and  the 
failure  of  any  of  the  pro-OVN  parties  to 
achieve  a  mass  base  in  Vietnamese  society. 

The  RVNAF  officer  class  can  be  and  Is 
subject  to  a  considerable  degree  of  Influence 
by  the  United  States  Intervention  in  Viet- 
nam. The  process  by  which  acceptance  of 
professional  standards  becomes  the  mode  of 
operation  of  the  R'VNAP  has  been  greatly 
enhanced  by  the  behavior  and  presence  of 
our  large  military  forces.  The  RVNAP  is  par- 
ticularly dejjendent  up>on  the  United  States 
presence  and  support.  This  Influence  accounts 
m  part  for  discernible  Improvements  In 
RVNAF  performance  and  has  had  a  corre- 
sponding Impact  of  a  basic  character  In 
shaping  the  long-term  evolution  ol  V^let- 
namese   politics. 

SECRET  ORGANIZATIONS   AND   TARTirS 

The  full  extent  of  war  weariness  and  the 
desire  for  peace  Ls  not  known  in  any  exact 
manner  lor  the  people  of  South  Vietnam. 
Indications  are  that  such  feelings  are  wide- 
spread and  deeply  desired  by  a  significant 
number  of  the  population  This  was  manifest 
In  the  Presidential  election  of  1967  when 
despite  the  desire  of  the  ruling  governmental 
elite,  the  peace  Issue  surfaced  as  a  principal 
point  for  discussion  In  the  campaign.  The 
relative  success  of  Truong  Dlnli  Dzii  in  gar- 
nering some  n<^,'(  of  the  vote  attested  to  con- 
siderable organizational  activity  In  his  behalf 
throughout  OVN  areas  of  control.  The  role 
of  the  Tan  Dal  Viet  and  some  Cao  I>ai  ele- 
ments In  this  organizational  effort  has  not 
been  adequately  analyzed. 

The  participation  of  the  OVN  in  the  Paris 
Peace  Negotiations  has  opened  the  door  for 
further  discussion  of  alternatives  to  con- 
tinuing the  war.  The  OVN's  difficulties,  de- 
spite overall  success  In  managing  the  transi- 
tion to  open  consideration  of  what  were  for- 
bidden topics  of  conversation,  and  Its  cur- 
rent Irritation  with  the  "peace  campaign"  of 
the  An  Quang  Buddhists,  student  and  youth 
groups,  and  some  trade-unionists,  indicates 
how  explosive  an  Issue  is  Involved.  The  mlU- 
tant  Buddhists  decision  to  exploit  this  Issue 
is  apparently  a  consequence  of  their  belief 
that  they  can  achieve  significant  political 
mileage  in  this  regard.  It  would  not  be  sur- 
prising that  considerable  clandestine  organi- 
zational activities  around  this  Issue  and  cor- 
responding change  takes  place  In  patterns  of 
existent  political  alignments. 

It  Is  at  this  level  that  the  NLF  can  be  ex- 
pected to  develop  their  own  contacts  and  new 
organizations.  The  situation  is  roughly 
parallel  to  the  condition  that  existed  in  the 
course  of  the  "struggle  movement"  of  the 
Buddhists  in  1966  which  lent  Itself  to  some 
Communist  infiltration  and  exploitation. 

Efforts  to  reform  and  broaden  the  OVN 
and  develop  the  new  constitutional  struc- 
ture are  the  only  ways  to  get  at  the  prob- 
lem posed  by  secret  organizations  and  par- 
ties When  leadership  and  acceptance  of 
political  vlevra  are  made  part  of  an  open 
political  proc«8s,  the  need  for  and  efficacy  of 


16823 

classification    of     clandestine    organization 
diminishes 

Because  of  the  covert  nature  of  such  po- 
litical activity,  there  U  little  that  the  United 
States  knows  or  can  do  directly  about  this 
matter.  Rooting  out  the  NLF  "infrastruc- 
ture" is  difficult  enough  without  further 
complicating  our  Intervention  m  Vietnamese 
poUtlcal  life  by  efforts  in  this  area.  Indi- 
rectly, we  have  Influenced  this  area  by  our 
efforts  to  help  create  representative  govern- 
ment in  Vietnam  and  thereby  contributed  to 
an  open  poUtlcal  process. 

RXIJCIOUS   AND    RECIONAL    BACKCKOUND 

The  patterns  of  existent  political  align- 
ments within  OVN  RV'NAF  and  outside  It  re- 
flecting religious  and  regional  background  as 
these  bear  upon  the  situation  in  Vietnam  are 
as  follows: 

CATHOLICS 

The  Catholics  of  South  Vietnam  remain 
one  of  the  most  Intransigent  groupings  com- 
mitted to  victory  In  the  war  against  the  Viet 
Cong.  For  the  Northern  Catholics  who  fled 
to  South  Vietnam  in  the  1954  period,  there  Is 
no  disposition  on  religious  and  political 
grounds  to  come  to  terms  with  what  they 
regard  as  their  Implacable  enemies. 

This  view  is  shared  for  the  most  part  by 
the  Southern  Catholic  leadership  except  In- 
sofar as  it  Is  p»artlally  responsive  to  Papal 
en  Joinders  for  peace  in  Vietnam  and  some 
greater  willingness  out  of  regional  experience 
and  shared  feelings  with  other  Southerners 
to  seek  some  solution  to  the  war  short  of 
total  extermination  of  the  Viet  Cong  cadres. 

There  are  some  mlnlscule  Catholic  groups 
of  Intellectuals  and  students  who  are  ad- 
vocates of  a  peace  prograxn  but  their  in- 
fluence Is  quite  limited.  The  bulk  of  the 
Catholic  population  Is  quite  resistant  to  any 
soft  appeals  In  regard  to  the  ending  of  the 
war  and  considerable  numbers  have  been 
mobilized  In  the  past  by  Catholic  leaders 
against  the  OVN  when  It  was  deemed  neces- 
sary to  offset  weakness  in  prosecuting  the 
war  because  of  the  alleged  soft  nature  of  the 
then  GVN  leadership. 

Catholics  are  the  best  organized  of  all  poU- 
tlcal groups  In  Vietnam  and  are  over-repre- 
sented In  the  OVN  and  RVNAP  at  all  levels. 
Not  only  did  they  benefit  during  the  regime 
of  President  Diem  but  their  adoption  of 
Christianity  has  opened  them  up  to  "mod- 
ernizing tendencies"  and  Western  education 
to  a  far  greater  extent  than  most  m  the 
more   traditional   Vietnamese   society. 

In  the  recent  period,  increasingly  conscious 
of  their  need  to  survive  possible  US  with- 
drawal and  some  form  of  political  accom- 
modation with  the  NLF,  Senate  Catholics 
have  sought  to  create  a  broader  base  for  their 
political  views  by  seeking  to  build  legisla- 
tive blocs  In  both  the  Ur>per  and  Louer 
Houses  and  extending  such  political  activ- 
ities beyond  the  legislature  to  the  population 
generally  by  way  of  participating  in  the  crea- 
tion of  nation-wide  "Fronts  " 

Generally,  the  Catholic  political  leadership 
Is  most  sensitive  to  and  responsive  to  US 
Influence  and  Intervention  They  have  bene- 
fited, moet  from  exchange  programs  In  edu- 
cation, from  working  with  Americans  In  Viet- 
nam, and  are  most  perceptive  of  the  role 
that  the  United  States  has  played  In  main- 
taining South  Vietnam  as  a  non-Communist 
state. 

BtTDDHISTS 

.As  far  as  their  behavior  with  respect  to  the 
war  Is  concerned,  the  Buddhist  political 
groups  are  quite  split  Regional  factors  play 
an  Important  role  In  influencing  the  divi- 
sions among  the  Buddhist  leadership  There 
Is  a  further  split  between  the  clergy  and  lay 
leadership.  Tb«  lay  politicians  generally  are 
more  Inclined  to  support  military  activity 
directed  against  the  Viet  Cong  The  Northern 
Buddhists  m  the  Thlch  Tam  Chau  tendency 
are  likewise  less  inclined  toward  "peace  ac- 
tivity." The  Central  and  some  Southern  cler- 
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Ics  of  the  militant  An  Quang  tendency  have 
been  prtnclpally  concerned  with  exploiting  a 
cwwe-flre  smd  peac«  program.  A  large  part  of 
the  Southern  wing  of  the  Fuddhlst  clergy 
conflnes  Itself  to  r^lgious  activities  and  is 
not  overtly  political  with  respect  to  the  war 
Issue. 

It  Is  among  the  rural  Buddhist  masses  that 
the  Viet  Cong  has  its  principal  strength. 
The  NLP  haa  also  seen  the  Buddhist  leaders 
as  competitors  who  can  a!Tect  their  own  t>ase 
and  has  placed  great  stress  on  Inflltratlng 
Buddhist  political  organization 

Politically,  the  Buddhists  have  experienced 
great  fluctuation  in  strength  as  far  as  the 
GV^N  RVNAP  is  concerned  Their  high  points 
were  their  role  in  the  events  that  resulted 
in  the  overthrow  of  the  Diem  government 
and  the  militant  Buddhist  alliance  with 
General  Nguyen  Chanh  Thi  In  the  struggle 
movement  of  1966  and  \ts  impact  on  con- 
stitutional development. 

Buddhist  leaders  aave  always  sought  to 
Influence  the  patterns  of  political  align- 
ments within  the  GVN  RVNAP  and  have 
moved  from  participation  to  opposition  de- 
pending upon  the  benefits  and  interests  to 
be  served  thereby.  They  share  with  the 
Catholics  great  sensitivity  and  responsive- 
ness to  United  States  influence  and  Inter- 
vention which  they  regard  as  necessary  to 
their  survival  and  for  some  an  obstacle  to 
their  political  supremacy  in  Vietnam. 

HOA    HAO 

The  Hoa  Hao  religionists  are  quite  split 
at  the  leadership  level  though  recent  efforts 
to  provide  a  facade  of  unity  and  a  unified 
religious  organization  have  met  with  some 
degree  of  success  Apart  from  a  small  armed 
band  believed  to  still  function  as  an  ad- 
junct to  the  Viet  Cong  In  the  struggle  against 
the  GVN.  the  Hoa  Hao  are  dedicated  antl- 
Communlsts  because  of  their  past  experi- 
ences and  treatment  at  the  hands  of  the 
Communists. 

.u^ti^'*^  ^^'^'  degree  of  participation  In 
the  GVN  structure  at  various  levels,  the  Hoa 
Hao  are  fundamentally  a  state-wlthln-a- 
stat«  as  yet  In  South  Vietnam  Their  ac- 
commodation to  the  GVN  Is  considerable  be- 
cause of  the  desire  to  survive  and  continue 
to  proselytize  under  the  most  favorable 
auspices,    and    It    has    proved    profitable    in 

^7"r.,°7l  ^':!''''"^^"  *"^  political  pav-offs. 
The  GVN  has  equally  made  considerable 
adjustments  to  the  Hoa  Hao— as  distinct 
from  the  relationship  during  the  Dlem  pe- 
riod—but there  is  great  sensltlvltv  of  the 
particularity  of  the  Hoa  Hao  structured 
communities  in  South  Vietnam  and  their 
autonomous  character  vis-a-vU  a  ■■national- 
concept  This  Often  leads  to  contradictory 
GVN  policies,  1  e  .  the  drive  to  accommodate 
vs    the  drive  to  establish  direct  control. 

There  Is  some  ambiguity  about  local  ac- 
commodation by  the  Hoa  Hao  with  the 
Viet  Cong  since  some  of  the  Ho*  Hao  areas 
are  the  most  peaceful  in  South  Vietnam 
The  Viet  Cong  forces  avoid  attacking  these 
areas  but  some  of  the  VC  supply  routes  are 
known  to  go  through  these  same  areas 
».,^^"°*  ^*°  l^a^lershlp  groups  are  aware 
that  the  United  States  plays  a  decisive  role  In 
Vietnamese  affairs  but  some  trf  them  feel 
neglected  In  terms  of  their  own  efforts  to 
build  up  their  rellglon-s  Influence  and  Jn 
benefits  received  for  Ho*  Hao  areas  from 
tne  American  presence 

TKl    CAO-DAI 

The  Cao  Dal  religionists  are— similar  to  all 
Vietnamese  groupings— also  spilt  at  the 
leadership    lerel    and    hare    a    range    of   re- 

'^,"t!Jf^*"'  ^^^  '""■  ^^"=»»  Includes  some 
collaboration    with    the   Viet   Cong 

Basically,    they    are    predomlnantlr    antt- 

Communlst  m  orientation    Here  a«aln— like 

the  Hca  Hao— the  peasant  Cao  Dal  commu- 

nities   collectively   constitute   what    is   more 

like  a  state-within-a-state  than  adherence  to 
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the  concept  of  citizenship  within  the  GVN 
framework. 

REGIONAL    BACKCBOCNO 

Beglonalism  is  still  an  imjxjrtant  political 
factor  In  Vietnamese  political  life  As  far  as 
the  war  is  concerned,  the  Northerners  remain 
the  most  intransigent  in  their  desire  for  mili- 
tary victory  The  Central  Vietnamese  who 
have  borne  the  brunt  of  the  war  and  experi- 
enced the  greatest  dislocation  and  suffering 
are  probably  the  most  "wsu'-weary"  and  de- 
sirous of  peaceful  settlement.  Nonetheless, 
political  leadership  groups  that  are  most 
virulently  an ti -Communist  have  considerable 
support  in  Central  Vietnam,  and  a  desire 
for  peace  shoiUd  not  be  confused  with  a 
willingness  to  compromise  with  the  Com- 
munists. 

The  Southerners  are  the  most  ambiguous 
in  their  p>olltlcal  responses  to  the  war  and 
the  problem  posed  by  the  NLP  While  most 
all  leadership  groups  wish  to  maintain  South 
Vietnam  as  a  non-Conununlst  state  and 
limit  NLP  influence  the  greatest  ■8u?com- 
modatlon'  has  taken  place  with  the  NLP  in 
many  delta  areas.  In  part.  Southern  dissatis- 
iaction  with  Northern  Influence  In  the  GVN 
RVNAP  has  tempered  their  mUltancy  against 
the  NLP  by  focussing  attention  on  the  In- 
ternal politics  of  the  GVN  This  regionalism 
Is  a  great  contributor  to  dlsruptl^-e  tension 
In  the  GVN.  and  expresses  itself  in  the  desire 
for  greater  Southern  influence  throughout 
the  GVN  poUUcal  and  administrative  struc- 
ttore. 

Awareness  of  the  importance  of  the  US 
role  Is  high  among  Southern  elite  leadership, 
but  It  is  tempered  in  part  by  some  hostility 
engendered  by  what  is  perceived  as  US  col- 
laboration with  and  dependence  upon  North- 
ern and  Central  dominated  GVN  leadership. 
This  has  been  attenuated  In  part  by  the 
Prime  Minister  being  a  Southerner. 

Question  23  What  is  the  eiHdence  on  the 
prospects — and  on  ichat  changes  in  condi- 
tions and  US  policies  ironld  increase  or  de- 
crease them — for  changes  in  the  Government 
of  Vietnam  toward:  (a)  broadening  of  the 
government  to  include  participation  of  all 
significant  noncommunist  regional  and  reli- 
gious groupings  (at  province  and  district 
levels,  and  well  as  cabinet):  (b)  stronger 
emphasis,  in  selection  and  promotion  of  offi- 
cers and  officials,  on  competence  and  per- 
formance (as  in  the  communist  Vietnamese 
system)  as  distinct  from  considerations  of 
family,  corruption,  and  social  ie.g ,  educa- 
tional) background:  and  (c\  political  mobili- 
zation of  noncommunist  rympathies  and 
energies  in  support  of  the  GVN.  as  evidenced 
e.g..  by  reduced  desertion,  by  willing  align- 
ment of  religious,  provincial,  and  other  lead- 
ers with  the  GVN.  by  wide  cooperation  with 
anticorruptton  and  pro-efficiency  drives. 

The  views  of  the  JCS,  CINCPAC  and  MACV 
are  There  Is  a  gradual  expansion  of  the 
political  arena  to  Include  additional  ele- 
ments and  to  give  more  power  to  legitimately 
elected  representatives  of  the  people  Further 
steps  are  contemplated  and  It  can  be  antic- 
ipated that  this  gradual  process  will  con- 
tinue The  removal  of  Incompetent  officials 
in  favor  of  specially  trained  and  selected 
replacements  occurred  during  1968  In  a  sub- 
stantial number  of  oases  and  teetifle*  to  a 
stronger  emphasis  on  competence  and  per- 
formance Experience  In  1968  als<-i  high- 
lighted the  feasibility  of  combining  legal 
pressure  and  political  incentive  to  encourage 
political  mobilization  However  In  all  areas, 
continued  US  assistance  and  pressure  are 
required, 

BBOAOCNINC    or    THE    OOVEHNMINT 

On  occasion.  President  Thleu  makes  a 
vert>al  allp  by  referring  to  tome  government 
Institution  by  its  name  during  the  Dlem 
period  He  has  been  quoted  as  to  his  belief 
that  Diem  ran  an  efficient  administration. 
However  President  Thleu  has  aiso  ^iven  In- 
dications of  his  resolution  to  avoid  the  poUt- 
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leal  Achillea  heel  of  the  Dlem  regime,  its 
refusal  to  share  power,  and  develop  a  politi- 
cal base.  Thus,  he  has  been  meticulous  it. 
giving  the  Prime  Minister  an  important  role 
and  the  Prime  Minister  and  the  government 
have  been  substantially  responsive  to  Na- 
tional Assembly  interrogations  and  opinion. 
The  National  Assembly  plays  a  substantial 
part  in  political  review  of  the  government's 
actions,  even  though  It  does  not  yet  fully 
share  In  the  decision  stage  The  government's 
authorization  of  processions  and  meetings  bv 
a  variety  of  political  .wid  religious  groupings 
9ts  into  this  gradual  process  of  accepting  the 
function  of  other  centers  of  political  power 
This  has  not  Included,  of  course,  elementg 
about  whoee  reliability  with  respect  to  com- 
munism or  neutralism  the  government  held 
any  doubts,  such  as  Tr'.K>ni;  Dlnh  Dzu. 

In  June  1968.  the  govenunent  postponed 
elections  to  province  councils,  with  US  con- 
currence at  the  time,  but  hae  lately  directed 
holding  of  village  council  elections  in  all 
villages  wherein  appointed  councils  exist.  It 
has  also  moved  stibstantially  to  Increase  the 
authority  of  the  village  chief  and  council 
and  at  least  one  senior  minister  is  actlvelj 
contemplating  a  move  toward  election  of  cer- 
tain province  chiefs.  In  siunmary.  there  is  a 
gradual  expansion  of  the  political  arena  to 
Include  additional  elements  and  to  give  more 
power  to  legitimately  elected  representatives 
of  the  people  Further  steps  are  contem- 
plated and  It  can  be  aritlclpated  that  thl5 
gradual  process  will  continue  as  the  govern- 
ment gains  oonfldence  In  itself  and  In  the 
dictates  of  Its  constitution,  A  primary  factor 
In  this  Is.  of  course,  the  delicate  balance  be- 
tween enough  US  supp)ort  to  avoid  collapse 
and  a  shortage  to  stimulate  Vietnamese  ac- 
tion to  handle  problems  alone 

STRONGER    EMPHASIS    ON    COMPXTENCK  AND 
PESrORMANCK 

As  with  so  many  other  questions,  the  pace 
at  which  this  occurs  is  breathtaking  in  the 
eye  of  one  beholder,  snail-like  in  the  eye  o! 
another  The  facts  are  about  26  province 
chiefs  and  162  district  chiefs  were  changed 
during  1968,  the  majority  because  of  mal- 
feasance or  inefficiency  Their  replacements 
were  the  product  of  a  special  course  of  ofB- 
oers  chosen  for  these  Jobs  and  given  a  choice 
of  assignment  according  to  their  standing  Ln 
the  course  There  Is.  at  the  same  time,  at 
least  s«>me  Uve-and-let-llve  tendency  among 
the  members  of  the  establishment.  There  are 
also  pK>llttcal  factors  requiring  somethUig 
less  than  a  vigorous  application  of  objective 
standards  of  performance,  as  In  the  case  ot 
the  three  unsatisfactory  Chleu  Hoi  Service 
Chiefs  In  three  Hoa  Hao-domlnated  prov- 
inces, who  were  each  rotated  to  an  adja- 
cent province,  so  that  the  three  Individuals 
remained  In  equal  Jobs,  the  Hao  Hao  balance 
was  undisturbed,  and  yet  a  step  was  taken  to 
demonstrate  a  refusal  to  accept  their  ineffi- 
ciency of  the  Job  they  had  done.  With  re- 
spect to  military  officers,  the  failure  to  meet 
the  quotas  of  promotion  for  1968  reflects  the 
severity  of  the  promotion  process,  with  lt» 
emphasis  on  review  panels  and  all  the  para- 
phernalia of  modem  personnel  management 
Recent  graduates  ot  the  National  Institute  of 
Administration  have  been  assigned  to  rural 
areas  to  exploit  their  expertise  and  reports 
of  their  performance  speak  of  satisfaction 
with  their  selection  and  training.  While  some 
of  these  actions  are.  in  fact,  substantial,  the 
critical  Importance  of  leadership  to  a  suc- 
cessful outcome  of  the  struggle  In  Vietnam 
requires  the  closest  US  attention  to  this  mat- 
ter and  vigorous  projection  ot  detailed  Amer- 
ican comments  on  Vietnamese  officials  to 
those  levels  capable  of  taking  corrective  ac- 
tion. This  form  of  case- by-case  removal  of 
incompetents  and  trial  of  new  candidates 
is  most  apt  to  accelerate  the  process  of 
replacement  of  inadequate  officials  by  those 
of  greater  capability. 

Although  the  goal  of  objective  promotion 
and  retention  of  RVNAP  personnel  has  not 
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been  achieved  fully,  promotion  procedures 
have  been  developed  which  apply  to  all 
RVN.^P  personnel  and  are  designed  to  im- 
prove objectivity  in  the  promotion  system 
as  well  as  enhance  the  quality  of  leader- 
ship through  recognition  of  qualified  and  de- 
serving i>ersons.  Specific  features  of  the  sys- 
tem are : 

•  •  •  •  • 

b.  Establishment  of  selected  criteria  for 
annual  promotions  based  on  efficiency  re- 
ports, time  In  grade,  positions  held,  military 
schools  attended,  awards,  time  In  combat. 
civilian  educatloa,  and  punishments  (nega- 
tive factor), 

c.  Provision  for  special  promotions  which 
can  be  awarded  for  battlefield  p>erformance 
and  for  Individuals  servln<;:  in  positions  for 
which  higher  grades  are  authorized 

MACV  continues  to  emphasize  to  the  Viet- 
namese Joint  General  Staff  the  necessity  for 
achieving  a  professionally  competent  officer 
corps  Military  effectiveness  can  be  enhanced 
greatly  by  strenuously  enforcing  the  im- 
proved promotion  system  now  available 

POLITICAl.    MOBILIZATION 

The  experience  of  political  mobilization 
during  1968  points  out  the  feaslblUty  and  the 
technique  of  combining  legal  pressure  and 
political  Incentive  to  secure  such  mobiliza- 
tion, 'The  general  mobllizatlfn  law  provided 
the  spur  To  bring  a  substantial  increase  of 
recruitments  into  the  Armed  Forces  and 
combined  with  a  vigorous  expansion  of  the 
people's  self-defense  program,  has  engaged 
a  substantial  bloc  of  over  1,000.000  citizens 
In  the  national  effort  There  Is.  of  course,  no 
question  but  that  the  shock  of  the  Tet  offen- 
sive was  contributory,  as  well  as  the  clear  in- 
dication that  the  Americans  would  not  bear 
the  burden  of  Vietnam  Indefinitely  During 
the  coming  vear,  all  these  pressures  can  and 
should  be  maintained  Legal  pressure  on  all 
to  participate  In  an  effective  desertion  re- 
duction program  (Including  a  central  finger- 
print file  of  all  citizens),  a  clear  Indication 
of  government  desire  for  participation  with 
the  citizenry  in  the  national  effort  rather 
than  regimentation,  and  a  continued  pres- 
sure from  the  United  States  on  public  and 
official  Vietnamese  to  assume  a  greater  por- 
tion of  the  burden  of  effort,  scheduling  of 
village  elections,  granting  power  to  village 
authorities  over  local  forces,  and  the  possible 
election  of  provincial  councils  and  even  some 
provlncUl  chiefs  should  continue  the  spirit 
of  mobilization  launched  during  1968 

06D  Views  are  as  follows; 

BROADENING  or  THE  GOVERNMENT 

In  considering  the  prospects  for  changes 
m  the  GVN  and  American  leverage  thereon 
It  would  be  well  to  consider  the  proposition 
that  the  record  of  American  experience  In 
Viet  Nam  Is  one  that  indicates  a  signal  fail- 
ure to  direct  the  evolution  of  Vietnamese 
political  life  Into  desired  channels.  It  is  only 
Ht  the  nether  limits,  i  e  getting  rid  of  Presi- 
dent Ngo  Dlnh  Dlem  or,  since  31  March  1968. 
raising  serious  doubts  about  American  will- 
ingness to  continue  the  war,  that  sufficient 
leverage  has  apparently  been  exerted  to 
markedly  Influence  but  not  direct  the  course 
of  political  events  luierually. 

Baldly  stated,  it  is  more  accurate  to  see 
the  evolution  of  political  life  In  South  Viet 
Nam  as  reacting  to  Vietnamese  Imperatives. 
In  response  to  which  the  United  States  has 
had  to  adjust  Its  policy  because  its  policy- 
makers only  saw  dimly  the  internal  ptolltlcal 
dynamics  of  Vietnam  The  Instability  char- 
acteristic of  Vietnamese  life,  from  the  fall 
of  Dlem  through  to  the  election  process  that 
Installed  General  Nguyen  van  Thleu  as  Pres- 
ident of  the  GVN,  was  not  foreseen,  planned 
or  directed  In  any  meaningfvil  sense  by  the 
United  States  although  we  imwlttlngly  con- 
tributed to  It  on  numerous  occasions  Our 
role  has  been  to  try  and  stabilise  and  sup- 
port whomever  emerged  as  the  power  holders 
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of  the  day  which  was  a  Vietnamese  decision 
not  our  own. 

Indeed,  the  record  sho'ws  that  the  consoli- 
dation of  the  Nguyen  van  Thleu  presidency 
Is  Itself  not  primarily  due  to  any  American 
effort  but  rather  his  perception  of  the  Viet- 
namese political  process  In  terms  of  political 
strategy  and  timing  of  actions  to  be  taken. 
To  be  sure  we  have  influenced  events  con- 
siderably because  the  GVN  has  had  to  be 
mindful  of  some  of  our  wishes  but  the  num- 
ber of  frustrated  American  advisors  who 
functioned  at  every  level  in  Vietnam  is 
legion  and  speaks  eloquently  to  the  weight 
of  American  opinion  In  shaping  events  in 
Vietnam. 

The  general  rule  that  obtains  with  respect 
to  US  policies  Is  that  by  withholding  or  allo- 
cating resources  broad  shifts  can  be  caused 
In  Vietnamese  political  alignments  but  that 
lesser  Vietnamese  policy  changes  can  be  ef- 
fected only  where  the  advice  "fits''  the  re- 
quirements of  the  Vietnamese  political  proc- 
ess and  strengthens  the  hand  of  the  po-wer- 
holders  as  they  perceive  their  situation  and 
can  carry  their  constituencies. 

The  principal  tendency  In  recent  Viet- 
namese [Mlltics  has  been  the  emergence  of 
and  increasingly  dominant  position  of  Pres- 
ident Nguyen  van  Thleu  as  the  national 
leader  of  the  GVN.  The  strong  control  p)osl- 
tlon  of  the  President  in  institutional  terms 
as  provided  by  the  new  constitutional  struc- 
ture and  the  legitimacy  provided  by  an  elec- 
tion procese  has  afforded  President  Thleu 
.starting  with  his  base  In  the  military,  the 
opportunity  to  consolidate  his  power  and 
reduce  the  influence  of  his  chief  nval  Vice 
President  Nguyen  caoKy  and  the  generals 
who  oppose  him  President  Thleu  has  found 
it  expedient  to  fashion  a  political  bloc  of 
civilian  support  of  Southerners  and  Catho- 
lics under  the  leadership  of  a  Presidential 
rival  Ttan  van  Huong  as  Prime  Minister.  He 
has  skillfully  permitted  the  Legislative  (Up- 
per and  Lower  Houses)  to  play  a  slgniflcant 
role  in  the  formulation  of  GVN  policies  and 
has  created  the  broadest  coalition  of  rule  In 
South  Vietnam's  checkered  existence  as  a 
sovereign  state. 

•  •  •  •  « 

Thus  the  prospects  for  broadening  of  the 
government  to  Include  participation  of  all 
significant  non-communist  regional  and  reli- 
gious groupings  (at  province  and  district 
levels,  as  well  as  cabinet)  is  therebv 
enhanced 

Offsetting  this  prospect  for  broadt  alng 
change  Is  the  postponement  of  the  provincial 
elections  and  some  of  the  responses  of 
cabinet  members  to  the  holding  of  village 
elections  The  desire  for  administrative  man- 
agement of  elections  to  assure  their  outcome 
and  the  unwillingness  of  G'VN  administration 
to  share  power  with  elected  officials  are  stub- 
born realities  that  stand  in  the  way  of  the 
broadening  process  In  this  Instance,  sym- 
pathetic US  advice  and  pressure  may  induce 
President  Thleu  and  Prime  Minister  Huong 
to  intervene  and  push  the  election  process 
along 

There  may  also  be  prospects  for  broadening 
change  through  providing  participation  for 
.some  of  the  political  groups  not  currently 
represented  at  the  cabinet  level.  It  is  still 
primarily  a  cabinet  of  technicians  and  could 
well  be  changed  to  Incorporate  some  promi- 
nent political  figures  who  might  contribute 
to  GVN's  prestige 

United  Stales  pressure  In  this  regard  might 
be  effective  If  President  Thleu  could  be  con- 
vinced that  such  action  might  not  only  im- 
prove the  CVN  Image  abroad  in  the  course 
of  the  Paris  negotiations  but  that  American 
public  opinion  would  be  more  willing  to  con- 
tinue the  sacrifices  demanded  by  the  war  in 
Vietnam  if  such  were  the  case. 

.\t  province  or  district  levels  It  is  more  a 
matter  of  providing  competent  administra- 
tors I  with  the  emphasis  on  appointing  quali- 
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fled  civilians  and  releasing  RVNAP  officers  to 
military  assignments)  that  will  have  the 
greatest  Impact  The  shortage  of  officers  In 
an  expanded  RVNAP  responding  to  US  with- 
drawal can  serve  as  inducement  for  this 
change.  In  the  absence  of  elections,  some 
form  of  appointment  to  advisory  councils 
that  Involve  local  and  religious  leaders  at 
province  or  district  level  might  prove  useful 
Perhaps  some  means  of  Involving  defeated 
local  candidates  for  the  Senate  and  Lower 
House  in  the  governmental  structure  nught 
prove  advantageous  to  broadening  GVN  at 
Province  and  District  levels  Some  US  fund- 
ing of  such  arrangements  might  be  a  statu- 
tory step  to  bruig  this  ai)out, 

SELECTION     AND     PROMOTION     OF    OFnCi3lS    AND 
omCIALS 

There  is  some  slight  indication  that  the 
GVN  is  prepared  to  rely  on  competence  and 
performance  as  criteria  for  selection  and  pro- 
motion. Evidence  usually  cited  is  that  about 
25  province  chiefs  and  162  district  chiefs 
were  changed  during  1968.  the  majority  be- 
cause of  malfeasance  or  inefficiency,  and  their 
replacements  came  from  among  specially 
trained  otficers 

It  is  more  likely  that  the  initial  choice 
of  these  officers  to  be  trained  was  Itself  a 
product  of  the  established  system  In  Viet- 
nam. Certainly  these  officers  for  the  most 
part  did  have  educational  backgrounds  that 
made  them  acceptable.  Moreover  they  were 
probably  chosen  within  the  requirement  of 
a  highly  personalized  system  of  providing 
personnel  where  considerations  of  family 
also  played  a  role.  What  Is  more  Importart 
is  that  political  considerations  emanatmg 
from  the  office  of  the  Presidency  undoubt- 
edly had  a  good  deal  to  do  with  the  relief 
of  many  of  the  Incumbents  rather  than  the 
criteria  of  competence  and  performance 

The  foregoing  is  not  designed  to  argue  that 
we  are  dealing  with  an  Intractable  situation 
Indeed,  within  the  Vietnamese  system  one 
can  bolster  such  efforts  toward  performance 
criteria  by  reference  to  Confucian  standards 
of  conduct  and  ability.  President  Thleu  can 
agree  to  accept  the  principle  of  adequate 
training  and  competence  as  criteria  for  as- 
signment of  officers.  It  Is  more  likely  that 
this  process  wUl  be  resorted  to  when  he  can 
be  sure  that  such  officers  are  both  competent 
and  loyal  to  the  GVN  under  his  leadership 

Perhaps  the  best  leverage  exerted  by  the 
U  S  in  this  regard,  apart  from  materia!  aid 
extended  in  helping  set  up  training  facili- 
ties is  the  quality  of  our  own  advisers  at 
the  provincial  and  district  levels  A  shake- 
down of  our  own  staffs,  the  replacement  of 
US  officials  who  do  not  contribute  positively 
to  the  American  effort  m  Vietnam,  and  the 
maintenance  of  US  performance  standards 
through  adequate  selection  and  training 
would  do  much  to  ensure  that  our  advice  is 
taken. 

POLmCAL    MOBILIZATION    DESXRTIONS 

It  Is  admittedly  difficult  to  assess  the 
prospects  for  political  moblllzaUon  of  non- 
Communist  sympathies  In  support  of  the 
GVN  using  desertion  statistics  as  an  indi- 
cator Certainly  the  statistics  for  1968  as  com- 
pared with  the  previous  year  1966  and  196, 
are  not  premising  since  the  desertion  rate  is 
quite  high  and  shows  an  upward  trend. 

Data  for  1966  shows  a  rise  In  gross  deser- 
tion (net  figures  not  available i  commencing 
with  February  1966.  the  beginning  of  the 
Buddhist  struggle  movement,  and  continues 
at  high  levels  to  May,  when  the  struggle 
movement  Is  crushed,  declines  during  June. 
July  and  August  and  remains  constant  on 
the' average  from  September  1966  (the  first 
Constituent  Assembly  elections)  through 
December  1967. 

Net  monthly  figures  for  desertion  were 
slightly  down  for  the  first  three  months  of 
1968  as  compared  with  1967  They  then  rose 
to  a  monthly  avera^je  ;hat.  is  approximately 


16826 


double  tiie  monthly  average  net  figure  for 
1967  The  dip  In  the  first  quarter  or  1968 
seems  to  be  accounted  for  by  the  amnesty 
measures  for  desertion  following  the  Tet 
holidays  and  the  subsequent  rise  can  per- 
haps t)e  accounted  for  by  higher  force  levels 
due  to  general  mobUlzatlon  efforts  that 
brought  In  larger  numbers  of  volunteers  and 
conscripts  commencing  March  196«  who  were 
not  as  easily  integrated  Into  the  RVNAF. 

There  is  a  marked  Increase  In  volunteers 
commencing  with  general  mx>blllzatlon  in 
March  1968  to  approximately  double  the 
monthly  rat«  for  1967  through  August  1968. 
The  volunteer  rate  drops  bSLCk  to  the 
monthly  rate  of  1966-1967  for  September  and 
October  and  then  Is  halved  far  November 
and  December  1968  Conscription  monthly 
figures  remain  fairly  constant  during  the 
same  period  from  March  to  December  1968 
at  the  higher  levels  due  to  the  general 
mobilization  effort  These  changes  may  well 
be  accounted  for  by  exhaustion  of  the  ellgi- 
bles  In  the  manpower  pool. 

However,  a  more  speculative  political 
evaluation  of  the  foregoing  could  result  In 
the  Judgment  that  desertions  rose  in  April 
coincident  with  the  partial  bombing  halt 
and  move  toward  peace  negotiations  in  Par- 
Is  to  their  present  higher  rate  In  addition, 
the  political  impact  of  the  mobUlzatlon 
drive  after  Tet  account*  for  the  six  month 
period  of  high  volunteering  and  falls  to 
the  lowest  level  In  three  vears  In  November 
and  December  1968  coincident  with  the  full 
bombing  hal:  and  the  move  toward  ex- 
panded  peace   negotiations 

Thus,  the  prospects  of  an  end  to  the  fight- 
ing may  have  some  political  Influence  on 
the  st*bl!lty  of  the  RVNAF  CerUlnlv  the 
experience  :n  1954  of  large  scale  dewrtlon 
coincident  with  the  Geneva  peace  negotia- 
tions Is  a  factor  that  President  Thleu  is 
cognizant  of  from  personal  experience.  Fur- 
ther study  of  this  matter  of  desertions  and 
volunteering  would  seem  warranted  to  make 
possible  better  evaluation  of  the  impact  of 
political  events 

It  is  not  clear  what  specific  US  policies 
could  reduce  the  desertion  rate.  Ck>ntrlbu- 
tlon  to  overall  material  Improvement  of  the 
status  of  RVNAP  personnel  undoubtedly 
would  have  some  effect  Politically,  the 
prospects  of  continued  fighting  and  Increased 
combat  for  RVNAF  unite  replacing  US  forces 
could  increase  the  desertion  rate  since  the 
rate  is  currently  higher  for  combat  units 
Education  of  RVNAF  troops  politically  as 
to  the  struggle  conmiensurate  with  the  bet- 
ter indoctrination  of  the  NLF  would  seem 
to  be  Indicated 

WILLING    ALIGNMENT    WITH    THE    CVN 

The  prospects  for  changes  in  the  OVN  for 
political  mobilization  by  wUUng  alignment 
of  religious,  prwinclal  and  other  leaders 
would  seem   to  be  somewhat   mixed 

Ever  since  the  shock  of  the  1968  Viet 
Cong  Tet  offensive  produced  a  political  re- 
action favoring  the  creation  of  new  national- 
ist political  organization  to  rallv  the  people 
of  South  Vietnam,  there  has  been  a  marked 
and  growing  realization  by  all  political 
'.,  !"  ^  Vietnam  that  they  are  dangerously 
divided  and  weak 

This  realization  of  the  need  for  unity  has 
been  sharply  underscored  by  the  prospect 
-hat  open  political  competition  with  the  NLP 
may  well  be  an  outcome  of  the  Paris  nego- 
tiations. While  in  the  past  a  considerable 
section  of  the  elite  has  envisaged  a  milltarv 
solution  that  would  eliminate  the  insurgent 
forces  and  had  counted  on  the  new  GVN 
constitutional  provisions  as  measures  to  out- 
law the  Viet  Cong  as  a  political  force  more 
and  more  of  the  political  leaders  have  come 
to  believe  that  they  will  have  to  accept  the 
legality  of  the  NLP  as  an  openly  functioning 
political  force  in  South  Vietnam. 

In  the  past  when  confronted  with  political 
conditions  of  such  a  crtsU  nature,  the  stand- 
ard political  response  of  the  badly  split 
nationalist  leadership  elite  has  been  to  at- 
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tempt  consolidation  within  parties,  create 
new  parties,  and  also  form  some  alliances 
between  parties  and  fronts  for  unafllUated 
Individuals.  On  balance,  the  historical  record 
would  seem  to  indicate  the  Communists  have 
been  able  to  build  and  maintain  such  alli- 
ance organizations  or  Fronts  because  the 
steel  structure  of  such  organization  was  pro- 
vided by  the  disciplined  Communist  Party 
organization.  In  contrast,  the  same  process 
of  factionalism  which  has  marked  all  na- 
tionalist political  parties  has  been  extended 
to  and  led  to  the  ineffectiveness  Bind/  or  early 
demise  of  the  non-communist  alliances 

Since  Tet  1968,  there  has  been  a  flurrv  of 
such  organizational  efforts  by  the  nationalist 
political  elite  The  information  available  to 
date  is  hardly  promising  as  to  the  success  of 
these  new  efforts  Not  only  is  there  personal 
conflict  which  threatens  the  viability  of  the 
new  formations  but  the  dearth  of  financial 
resources  is  a  serious  limiting  factor  for  orga- 
nizational efforts.  Moreover,  these  new  group- 
ings have  difficulty  defining  themselves 
vis-a-vis  the  GVN  and  in  particular  the 
Presidency  which  as  the  center  of  power  is 
vital  to  their  prospects  both  flnanciallv  and 
organizationally  Considerable  Instability  has 
characterized  legislative  attempts  to  create 
blocs  In  the  Upper  and  Lower  House  as  a  base 
for  national  coalition  effort. 

Nonetheless,  the  existence  of  the  election 
system  and  the  Legislature  does  have  Its 
consequences  for  these  efforts  at  political 
organization.  The  new  law  dealing  with  polit- 
ical parlies  wUl  undoubtedly  require  some 
coalition  and  unity  of  existing  organizations 
if  they  are  to  meet  its  requirements.  Changes 
in  the  present  plurality  voting  system  to 
reduce  the  number  of  candidates  and  splin- 
tering currently  operative  may  well  be  de- 
vised to  meet  the  future  challenge  passed  by 
possible  NLP  participation  in  elections. 

It  would  appear  that  the  United  States  has 
little  to  gain  by  participating  directly  In  ac- 
tions aimed  at  building  new  grass-roots 
political  organization  or  fronts  In  Vietnam. 
US  muddling,  covertly  or  overtly.  In  Viet- 
namese affairs  at  this  level  would  embroil  us 
In  the  very  clique  and  personality  struggles 
that  are  the  bane  of  Vietnamese  p>olltlcals. 
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In  Vietnam  it  is  central  to  the  process  of 
political  mobilization  that  the  strengthening 
of  the  OVN's  Institutional  structure  In  all 
its  ramifications,  the  Presidency,  cabinet, 
legislature,  administration  and  recently  or- 
ganized Judiciary  be  continued.  Parallel  to 
this  effort  is  the  continued  Improvement  of 
the  RVNAP  as  the  military  arm  of  the  GVN. 
TTie  more  this  governmental  structure  and  its 
army  appears  to  be  the  alternative  to  the  NFL 
and  Its  armed  forces  as  the  holders  of  the 
"Just  cause"  mandate  then  the  greater  will 
be  the  willingness  of  the  non-Communist 
elite  to  rally  to  It. 

Alignment  with  the  GVN  of  existing  grass 
root  religious  organization  such  as  the  Hoa 
Hao,  Cao  Dal.  Catholics,  Buddhists  and  High- 
landers can  best  be  facilitated  by  attention 
to  their  social  and  economic  needs  by  the 
GVN  while  leaving  them  considerable  leeway 
to  develop  politically. 

A  change  in  the  policy  of  the  GVN  leader- 
ship toward  the  handling  of  militant  Bud- 
dhists and  others  who  favor  peace  programs 
and/or  coalition  with  the  NLF,  by  relnstltu- 
tlon  of  repressive  practices,  can  contribute 
to  the  Instability  and  narrowing  of  the  base 
of  support  for  the  GVN  There  is  some  evi- 
dence of  desire  for  tightening  up  in  this 
regard.  Such  divisive  policies  by  the  GVN 
leadership  can  only  help  to  increase  the 
numbers  of  those  who  will  seek  to  change 
the  GVN  by  accommodating  to  NLF  demands 
for  coalition  policies  and  reduce  their  will- 
ingness to  ally  with  the  OVN  leadership. 

ANTI-COR*tn»TIOW  AND  PBO-EfnCIKNCT 
DRIVZ8 

The  prospects  for  cooperation  by  the  peo- 
ple of  South  Vietnam  with  the  GVN  in  antl- 
corruptlon    and    pro-efllclency    drives    would 


seem  to  be  good  If  the  GVN  sought  their  aid 
and  created  the  necessary  oi>en  climate.  The 
major  change  required  here  Is  that  the  effort 
be  undertaken  by  the  top  GVN  leadership 
The  desire  of  the  President  and  Prime  Minis- 
ter to  be  successful  and  survive  has  already 
seen  them  undertake  a  number  of  beneficial 
steps  during  the  1968  mobilization  effort 
The  Vietnamese  system,  despite  its  grave 
shortcomings,  is  responsive  to  vigoroxis  lead- 
ership. 

United  States  advice  and  pressures  to  this 
end  would  be  facilitated  by  a  tightening  of 
the  standards  of  personal  conduct  by  United 
States  personnel  in  Vietnam,  by  streamlining 
and  reducing  American  staffs  in  Vietnam  and 
by  continuing  to  take  steps  to  get  any  U.S. 
civilians  or  military  who  contribute  to  war- 
time profltcerlng  and  corruption  out  of  Viet- 
nam. 

us   StrPPORT 

Among  the  ways  the  United  States  might 
facilitate  the  movement  toward  broadening 
of  the  government,  increasing  competence 
and  performance,  and  mobUizlng  non-com- 
munist sympathies  and  energies  in  support 
of  the  OVN  would  be  to. 

a.  Increase  the  Vietnamese  sense  of  their 
own  worth  and  capability  by  reducing  the 
total  numbers  of  American  advisors,  both 
civil  and  military 

b.  Assist  the  Vietnamese  In  perceiving  the 
necessity  to  relate  to  the  people  and  meet 
their  felt  needs.  Thus,  special  advisors, 
chosen  in  consultation  with  the  highest 
levels  of  Vietnamese  leadership  as  to  their 
needs  and  desires,  could  be  assigned  to  work 
cloeely  with  some  Vietnamese  leaders  to 
develop  programs  of  political  organization 
and  action  For  example,  advisors  could  be 
assigned  to  some  key  senators  and  repre- 
sentatives and  they  could  assist  then  in 
touring  their  provinces  and  establishing  and 
maintaining  their  constituencies. 

c.  Reassure  the  Vietnamese  oligarchy  of 
continued  US  support  while  at  the  same  time 
providing  clear  evidence  that  the  US  com- 
mitment Is  not  "open  ended  '.  For  example, 
continued  high  levels  of  economic  assistance 
and  the  provision  of  specially  selected 
close-in  political  advisors  to  the  President 
and  the  Prime  Minister  could  do  much  to 
reassure  the  key  leadership  and  assist  them 
In  developing  the  political  skills  for  open 
democratic  political  processes  at  the  same 
time  the  level  of  US  troop  commitments  and 
total  numbers  of  US  advisors  are  reduced. 

d.  Continue  to  provide.  In  every  case,  clear 
advanced  warning  to  the  GVN  leadership  of 
major  US  moves  vis-a-vls  the  scaling  down 
of  US  forces  or  negotiations  with  the  DRV/ 
NLP  and  ask  for  their  advice  and  assistance. 

e  Scale  down  the  numbers  and  types  of 
demands  that  we  make  upon  the  Vietnamese: 
we  should  constantly  revaluate  our  requests 
of  the  Vietnamese  in  the  light  of  feasibility 
and  suitability  to  the  Vietnamese  milieu. 
For  instance,  asking  the  Vietnamese  to 
"neutralize"  a  significant  portion  of  the  Viet 
Cong  infrastructure  In  a  one  year  period  may 
be  equivalent  to  asking  ourselves  to  crack 
the  Mafia  In  one  year 

Question  24:  How  critical,  in  various  views, 
is  each  of  the  changes  in  Question  23  to  pros- 
pects of  attaining — at  current,  reduced  or  in- 
creased levels  of  US  military  effort— either 
"victory"  or  a  strong  noncommunist  politi- 
cal role  after  a  compromise  settlement  of 
hostilities?  What  are  views  of  the  risks  at- 
tendent  to  making  these  changes,  or  attempt- 
ing them.  and.  to  the  extent  that  US 
influence  is  required,  or  US  practical  ability 
to  move  prudently  and  effectively  in  this 
direction?  What  is  the  evidence? 

The  views  of  the  JCS,  CINCPAC  and 
MACV  are 

The  changes  cited  In  Question  2.3  are 
Important  However,  they  are  only  part  of  the 
total  program  needed  to  complete  the  con- 
stitutional structure,  extend  pacification 
throughout  the  national  territory,  and  carry 
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out  a  process  of  reconcllatlon.  The  OVN 
should  take  the  initiative  The  United  States 
can  contribute  by  supporting  efforts,  prod- 
ding them  Into  decreased  reliance  on  the 
United  States,  and  by  suspending  assistance 
to  recalcitrant  elements. 

GENERAL 

The  three  changes  cited  in  Question  23 
would,  of  course  be  desirable,  but  It  would 
be  unfortunate  to  focus  solely  on  them.  To 
develop  sufficient  OVN  strength  to  carry  It 
to  "Victory."  or  to  Insure  continued  freedom 
lor  noncommunist  Vietnamese  after  a  settle- 
ment, a  many  pronged  foundation,  not  a  few 
glittering  pillars  is  necessary.  Thus,  these 
itiree  programs  cannot  be  considered  In  iso- 
lation, but  they  should  play  their  appropriate 
role  In  an  overall  strategy.  Such  an  overall 
strategy  for  Vietnam  could  consist  of  a  pro- 
gram of  centripetal  reconciliation  and  accom- 
modation from  the  local  level  toward  the 
national  center  The  OVN  should  take  the 
Initiative  in  the  process,  dealing  from  the 
position  of  strength  It  has  achieved  as  a 
result  of  the  military,  pacification  and  jxjlltl- 
cal  successes  of  the  past  year  and  those  which 
can  be  reasonably  anticipated  from  a  steady 
projection  of  these  programs  Into  the  next 

Such  a  program  would  be  designed  to  ex- 
pand the  OVN's  electoral  base,  at  the  local  as 
well  as  national  level  The  Ministry  of  Interior 
has  already  decreed  that  village  and  hamlet 
elections  will  be  held  in  all  villages  which 
now  have  appointed  committees.  These  steps 
can  t>e  supplemented  by  holding  the  provin- 
cial council  elections  postponed  from  June 
1968  Certain  areas  even  offer  the  degree  of 
security  which  would  warrant  the  election  of 
the  province  chief. 

Real  power  over  security,  administration, 
and  economic  assistance  Is  being  given  these 
elected  officials  and  councils,  and  budgets 
and  similar  critical  local  decisions  should  be 
subjected  to  council  vote  as  well  as  or  In  place 
of  higher  administrative  approval.  Thus,  the 
process  of  decentralizing  authority  to  the 
local  level,  and  replacing  the  narrow  elite 
as  the  pwwer  base  by  the  broad  mass  of  the 
rural  and  urban  electorate  can  be  initiated 
and  even  completed  within  a  reasonable  time 
span. 

ATTENDANT    RISK 

An  overall  program  such  as  this  would  ob- 
viously Include  steps  toward  broadening  the 
Government  and  political  mobilization  by  In- 
corporation of  all  elements  of  the  political 
spectrum  However,  this  would  take  place 
through  the  electoral  process,  not  by  appoint- 
ment or  coalition  of  self-appointed  political 
forces.  The  electoral  process  would  not  neces- 
sarily develop  greater  competence  and  per- 
formance among  elected  officials,  but  It  would 
name  those  giving  greater  satisfaction  to  the 
voters,  a  factor  of  perhaps  greater  impor- 
tance Upgrading  could  be  expected  through 
the  process  of  political  selection. 

Such  a  program  would  Include  a  number 
of  other  actions  of  equal  importance  to  the 
three  noted  in  question  23,  such  as  providing 
forums  for  the  growth  of  nongovernmental 
groupings.  Increasing  the  authority  of  elected 
representatives  at  the  national  level,  provid- 
ing an  atmosphere  of  security  against  sub- 
version or  paramilitary  violence  to  permit  the 
electoral  process  to  function,  and  Invitation 
to  Vietnamese  currently  engaged  In  violent 
attempts  to  seize  power  to  participate  In  the 
electoral  contest.  The  mere  statement  of 
the  program  outlines  the  difficulties  and 
risks  Involved,  and  it  is  clear  that  elements  of 
the  establishment  and  even  of  the  population 
might  be  reluctant  to  see  such  a  trend.  At 
the  same  time,  the  steps  already  undertaken 
and  the  provisions  of  the  constitution  Itself 
point  the   direction   of  the   program. 

CS    ACTION 

The  United  States  can  contribute  substan- 
tially to  stich  a  development  by  encouraging 
and  supporting  the  OVN  as  It  moves  in  these 
directions,  at  the  same  time  prodding  the 
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OVN  by  both  word  and  deed  to  get  on  with 
the  Job  and  not  perpetually  rely  on  the 
United  States.  US  support  could  become  a 
critical  factor  In  the  face  of  a  flat  recalci- 
trance by  some  elements  of  Vietnamese  so- 
ciety to  go  along.  In  such  a  case  the  United 
States  could  suspend  Its  assistance  to  that 
group  and  its  supporters,  e.g.,  a  military  ele- 
ment considering  a  coup  d'etat. 

Thus,  the  steps  in  Question  23  are  Impor- 
tant, and  can  be  pressed  by  the  United  States, 
but  they  are  only  part  of  the  total  program 
needed  to  complete  the  constitutional  struc- 
ture, extend  pacification  throughout  the  na- 
tional territory,  and  carry  out  the  process  of 
reconciling  Vietnamese  now  pursuing  the 
path  of  violence,  to  contend  Instead  In  peace- 
ful political  courts.  The  United  States  can 
assist  such  a  program,  and  must.  If  it  Is  to 
achieve  the  reduction  of  internal  violence 
which  can  permit  it  honorably  to  consider 
lU  task  accomplished  in  Vietnam. 

Additionally,  the  JCS  points  out  the  fol- 
lowing requirements: 

The  Joint  Chiefs  of  Staff  consider  that  the 
essential  conditions  for  a  cessation  of  hos- 
tilities Include  an  effective  cease  fire,  veri- 
fied withdrawal  to  North  Vietnam  of  all 
North  Vietnamese  ptersonnel  (Including 
those  in  Laos  and  Cambodia )  verified  cessa- 
tion of  Infiltration,  substantial  reduction  in 
terrorism,  repatriation  of  US  prisoners, 
agreement  to  reestablish  the  demilitarized 
zone  with  adequate  safeguards,  no  prohibi- 
tion against  US  assistance  to  Insure  that; 
the  RVNAF  is  capable  of  coping  with  the 
residual  security  threat,  and  preservation  of 
the  sovereignty  of  the  OVN. 

It  may  not  be  possible  for  negotiations  to 
achieve  agreement  in  full  on  all  of  the  essen- 
tial conditions.  However,  the  degree  to  which 
the  essential  conditions  can  be  achieved  as 
a  result  of  negotiations  Is  crucial  to  the  de- 
termination of  whether  "victory  "  has  been 
achieved  or  a  strong  noncommunist  political 
role  asstired.  The  degree  of  achievement  of 
the  above  conditions  will  determine  the  post 
hostilities  security  threat  In  South  Vietnam 
and  the  capability  of  the  RVNAP  to  cope  with 
the  threat. 

Achievement  of  the  essential  conditions 
for  cessation  of  hostilities  is  contingent  upon 
continuation  of  the  US  effort  and  improve- 
ment of  the  RVNAP  It  Is  Inconceivable  that 
the  essential  conditions  could  be  realized  as 
a  result  of  an  early  unilateral  reduction  of 
US  military  effort.  Contemplation  of  such  a 
possibility  Is  not  in  consonance  with  our 
experience  In  dealing  with  the  communists 
and  Ignores  the  basic  causes  of  the  confilct 
as  well  as  the  recognized  communist  objec- 
tives. 

Two  considerations  loom  large  in  any 
assessment  of  the  leverage  which  the  United 
States  should  exert  on  the  OVN  for  changes 
in  the  political  processes.  First  Is  the  need 
to  allay  South  Vietnamese  fears  that  the 
United  SUtes  might  either  desert  the  OVN 
or  impose  a  settlement  which  could  lead  to 
a  communist  takeover  Secondly,  the  OVN 
must  be  allowed  to  establish  Its  competence 
and  Independence  as  a  sovereign  government 
so  that  It  can  earn  the  support  of  the  South 
Vietnamese  people  and  provide  confident 
effective  government.  Untactful  or  excessive 
US  leverage  could  produce  instabilities  con- 
tributing to  political  disintegration.  The  na- 
ture and  level  of  pressure  which  the  United 
States  can  effectively  apply  to  encourage 
OVN  political  Improvements  can  best  be 
evaluated  by  the  US  mission  in  Saigon 

With  regard  to  essential  conditions  for 
cessation  of  hostilities.  OSD  has  the  follow- 
ing views 

There  is  a  need  within  the  US  Government 
for  agreement  on  the  essential  conditions  for 
a  cessation  of  hostilities.  Interagency  efforts 
( In  the  context  of  preparing  for  the  Paris 
talks)  to  achieve  such  agreement  are  in 
progress  Planning  for  the  implementation 
of    post    hostilities    programs    at    this    time, 
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however  need  not  necessarily  be  Identical  to 
the  US  negotiating  position  in  Paris.  Imple- 
mentation of  post  hostilities  actions  mav 
begin  independent  of  or  in  phase  with  the 
Paris  talks  rather  than  directly  tied  to  these 
talks  Therefore,  planning  for  these  actions 
should  be  viewed  as  a  step  toward  ascertain- 
ing general  minimum  conditions  for  post 
hostilities  The  following  is  a  suggestive  list 
of  criteria. 

a.  Restoration  of  the  DemUltarized  Zone 
defined  in  terms  of  the  1954  Geneva  Accords, 
that  is.  a  buffer  zone  observed  and  acknowl- 
edged by  both  sides  which  is  free  of  all 
mUltary  forces  Further,  the  DMZ  woiild  sep- 
arate the  two  zones  of  North  and  South  Viet- 
nam pending  a  peace  settlement  and  would 
have  the  same  exact  area  as  the  DMZ  set  up 
by  the  1954  Geneva  Conference  Additionally, 
all  acts  of  force  would  be  prescribed  within 
the  DMZ  and  an  effective  Inspection  system 
instituted. 

b  Mutual  withdrawal  of  forces  in  accord- 
ance with  the  Manila  Communique  and  as 
security  conditions  permit  The  required  se- 
curity conditions  are  di  Respect  for  the 
DMZ;  (2)  No  attacks  on  the  major  cities, 
(3)  No  infiltration  to  replace  troops  with- 
drawn; (4)  No  attacks  on  units  which  have 
been  designated  by  either  side  to  the  other 
for  withdrawal  and  which  are  in  the  process 
of  withdrawal 

c  Withdrawals  Include:  (1)  All  North 
Vietnamese  forces  whether  or  not  they  are 
fighting  in  North  Vietnam's  units  to  include 
regroupees;  and  (2)  The  withdrawal  of  North 
Vietnamese  troops  in  Laos  and  Cambodia. 

d  An  agreement  on  inspection  and  verifi- 
cation machinery  which  might  take  the  form 
of  an  International  commission  or  a  Joint 
belligerents'  commission  or  both  However 
realizing  inspection  and  verification  in  South- 
east Asia  has  never  been  a  workable  proposi- 
tion except  with  the  full  cooperation  of  all 
parties  concerned,  we  would  be  prepared  to 
rely  upon  our  unilateral  means  of  surveil- 
lance 

e  Release  of  all  US./PW  personnel  held  by 
the  NVN  NLP. 

Additionally,  other  conditions  considered 
necessary  but  not  subject  to  formal  agree- 
ment are 

a.  External  security  guarantees  on  a  multi- 
lateral basis,  or  falling  these,  some  declara- 
tion of  future  support  for  South  Vietnam  in 
the  event  of  future  breach,  signed  by  our- 
selves and  friendly  nations  (like  the  Korea 
16-natlon  declaration) . 

b.  Conditions  in  South  Vietnam  that  will 
give  an  opportunity  for  free  choice  of  polit- 
ical system  and  leadership  under  constitu- 
tional processes  and  without  external  Inter- 
ference 

Further  OSD  views  re  the  issues  raised  are: 

Question  24  raises  Issues  that  go  to  the 
heart  of  the  problem  p>osed  by  the  intertwin- 
ing of  the  political  and  military  that  char- 
acterizes "wars  of  national  liberation  '  Vic- 
tory" In  such  a  war  has  a  dual  meaning 

"Victory"  in  the  military  sense  would  be 
the  reduction  of  the  military  capabilities  of 
the  Viet  Cong  to  the  level  where  it  could  be 
dealt  with  throughout  South  Vietnam  as 
normal  police  operations  against  criminal 
disturbers  of  the  peace 

The  question  Is  fundamentally  ambiguous 
In  resiject  to  the  military  aspect  of  "vic- 
tory" Insofar  as  it  seeks  evaluation  of  pros- 
pects for  "victory".  ...  at  current,  reduced 
or  increased  levels  of  U.S.  military  effort.  .  . 
or  after  a  compromise  settlement  of  hostili- 
ties" Presumably  "a  compromise  settlement 
of  hostilities"  would  preclude  use  of  the 
word  "victory"  by  definition  and  more  over 
by  its  nature  as  a  compromise  would  require 
appreciably  reducing  the  level  of  the  US 
military  effort  since  It  is  hard  to  envisage 
conditions  requiring  the  maintenance  of  the 
current  level  or  an  Increased  level  at  that 
point  In  time. 

A   p>osslble   though    unlikely   "compromise 
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settlement  of  hosUlUles"  might  lead  to  mu- 
tual reduction  In  force  levels  of  the  United 
States  and  NVA  troopia  In  South  Vietnam 
.eavlng  the  OVN  to  confront  the  NLF  In 
that  case  the  prospects  for  military  "victory" 
of  the  GVN  leaves  much  to  be  desired  since 
'r.ey  would  still  have  to  successfully  over- 
come an  insurgent  movement  with  armed 
forces  of  its  own  at  a  level  of  approximately 
100.000  soldiers  Even  the  most  optimistic 
would  concede  that  will  take  some  "doing" 
by  the  RVNAP  and  only  after  a  considera- 
ble period  in  time,  if  at  all.  by  a  transformed 
RVNAP  would  the  OVN  be  able  to  deal  with 
the  NLF  at  a  police  level.  Thus  military  "vic- 
tory" Is  not  an  issue  under  present  circum- 
stances 

In  Its  political  sense  "victory"  would  re- 
quire political  submission  of  the  NLF  to  the 
OVN  to  be  dealt  with  as  the  OVN  sees  fit 
or  at  the  least  It  would  mean  simply  dissolv- 
ing their  Infrastructure  in  the  villages  and 
eaving  the  political  arena  as  an  organized 
body.  This  outcome  would  appear  unlikely 
at  any  level  of  U.S  military  effort  except  one 
t,hat  would  be  Increased  to  the  point  where 
military  "victory"  was  possible  and  thus  does 
not  foUow  on  a  compromise  settlement  of 
hostilities.  It  would  also  seem  unlikely  that 
the  US.  would  seek  this  outcome  by  aban- 
doning the  effort  for  a  compromise  settle- 
ment given  the   costs  of   further  escalation. 

Therefore,  the  changes  envisaged  In  ques- 
tion 33  are  primarily  continuing  efforts  to 
improve  the  OVN's  prospects  as  an  alterna- 
tive political  system  now  to  that  of  the  Na- 
tional Liberation  Front.  Thus,  when  the  po- 
litical and  not  a  military  confrontation  takes 
place  after  the  compromise  settlement  of 
hostuiues.  the  GVN  would  be  able  to  play  a 
strong  or  stronger  non-Communist  role  de- 
pending on  Its  progress  in  the  course  of  the 
negotiating  period 

FYom  the  vantage  point  of  the  political, 
the  changes  Indicated  above  would  seem  to 
be  necessary  for  the  viability  of  the  GVN  In 
any  case  If  the  OVN  does  not  improve  as  an 
effective  non-Communist  political  system 
even  Its  military  effort  Is  bound  to  suffer 
as  It  has  in  the  past.  Americanization  of  the 
war  in  Vietnam  was  made  necessary  because 
of  near-collapse  of  the  GVN  in  February 
1966.  The  US.  mllitar,'  effort  has  provided 
the  shield  behind  which  the  reconstruction 
of  the  OVN  has  taken  place.  De-Amerlcanlza- 
tion  of  the  war  has  to  go  hand-ln-hand  with 
the  OVS  takeover  of  Its  responsibilities  If 
It  Is  to  survive  In  Its  own  right  and  not  be 
perpetually  dependent  on  the  United  States 
military  presence. 

Question  25  How  do  miUtary  deployment 
and  tactics  today  differ  from  those  of  6-12 
months  ago''  What  are  the  reasons  tor  the 
changes,  and  what  has  this  impact  been? 

In  early  1968.  deployments  were  made  In 
reaction  to  enemy  actions  Later  In  the  year, 
as  a  result  of  having  nearly  all  Deployment 
Program  6  forces  In  South  Vietnam  iSVN) 
and  of  seizing  the  initiative.  US  forces  were 
deployed  In  accordance  with  land  area  priori- 
ties and  now  are  In  a  position  to  counter 
likely  enemy  threats  with  a  minimum  of 
changes  In  addition,  a  number  of  develop- 
mei2ts  in  1968  have  had.  and  are  continuing 
to  have,  a  direct  effect  on  tactical  operations. 
They  are  adoption  of  a  "one  war"  concept 
with  all  assets  brought  together  In  a  single 
effort:  provision  for  major  military  support 
of  pacification:  increased  waterway  interdic- 
tion operations  by  the  Navy  emoloyment  of 
B-638  as  a  strategic  reserve:  application  of  a 
"single  manager"  concept  for  tactical  and 
reconnaissance  air  operations  and  shift  In 
allocation  of  air  resources  to  Interdiction 
campaign  In  Laos  when  the  halt  In  the  bomb- 
ing of  North  Vietnam  i  NVN  i   freed  air  assets. 

In  early  1968  deployments  were  'n  reac- 
tion to  the  enemv  Invasion  across  the 
demilitarized  zone  iDMZi  and  through  Laos 
which  placed  Khe  Sanh  under  siege  and 
threatened  the  co€«tal  lowlands    In  January 
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and  February,  the  Ist  Cavalry  Division  from 
II  Corps  and  two  brigades  of  the  lOlat  Air- 
borne Division  from  III  Corps  were  deployed 
to  northern  I  Corps  These  units  were  Joined 
by  the  3d  Brigade.  82d  Alrb«jrne  Division,  and 
Regimental  Lauding  Team  27.  5th  Marine 
Division,  which  were  deployed  from  the  Con- 
tlnenui  United  States  iCGNUS).  These  ad- 
ditional uniu  enabled  allied  forces  to  relieve 
the  siege  of  Khe  Sanh.  force  the  enemy  to 
withdraw  from  Hue,  neutralize  enemy 
strength  In  the  A  Sau  Valley  and  Base  Areas 
101  and  114,  and  pursue  the  enemy  Into  the 
western  highlands. 

SVN  land  area  priorities,  established  In 
mid-year,  have  Influenced  subsequent  de- 
ployments. These  were:  priority  one,  the 
western  pKjrtlon  of  III  Corps  (which  Includes 
Saigon)  and  the  northern  portion  of  IV  Corps 
down  to  the  mouth  of  the  Mekong  River 
(these  areas  were  to  be  minimum  risk,  to  be 
held  as  Inviolate  as  possible) ;  priority  two,  I 
Corps  from  the  DMZ  down  to  Quang  Ngal: 
priority  three,  the  highland  areas  of  XI  Corps 
I  this  area  was  to  be  held  by  mlnlmiun  forces 
backed  by  South  Vietnamese  Army  and  Re- 
public of  Korea  divisions  along  the  coast) 

An  additional  factor  Influencing  deploy- 
ment was  the  avaUabUlty  of  US  forces.  By 
mid-summer:  practically  all  of  the  Deploy- 
ment Program  6  forces  were  In  SVN.  With 
the  arrival  in -country  of  the  complete  asset 
for  the  Mobile  Riverine  Group  (Task  Force 
117),  two  brigades  of  the  9th  US  Infantry 
Division  were  moved  from  III  Corps  and 
permanently  stationed  in  the  Delta.  Operat- 
ing on  the  rivers  and  canals,  Republic  of 
Vietnam  Armed  Forces  (RVNAF)  and  US 
units  have  stepped  up  the  pace  of  the  war  in 
IV  Corps,  especially  against  loogheld  enemy 
bastions. 

By  mid-October  1968.  It  became  apparent 
that  the  enemy,  reacting  to  allied  pressure, 
had  withdrawn  virtually  all  of  the  North 
Vietnamese  Army  (NVA)  units  from  north- 
ern I  Corps  into  sanctuaries  in  Laos  and 
NVN  and  that  a  reduced  force  could  control 
the  remaining  enemy  imits  and  maintain  of- 
fensive pressure  south  of  the  DMZ  At  the 
same  time,  enemy  forces  were  building  up  in 
III  Corps  astride  the  SVN-Cambodlan  border. 
Accordingly,  on  28  O:tober  1968.  the  1st 
Cavalry  Division  began  deployment  to  lU 
Corps  to  screen  the  border  provinces  adja- 
cent to  Cambodia.  The  division  was  given 
the  mission  to  interdict  the  movement  of 
enemy  personnel  and  supplies,  locate  the 
neutralize  base  areas  and  destroy  caches, 
deny  freedom  of  movement  to  reconnaissance 
elemenw.  and  preempt  the  enemy's  offensive 
preparations 

On  1  December  1968.  five  US  helicopter 
companies  and  two  air  cavalry  troops  were 
deployed  to  IV  Corps  to  provide  RVNAF  and 
US  forces  in  tho  Delta  with  the  mobUity  and 
reconnaissance  capabilities  reqxilred  for  the 
operations  that  were  planned  for  the  dry 
season. 

A  major  factor  Influencing  deployments 
within  the  corps  has  been  the  degree  of  ex- 
pansion and  improved  effectiveness  of  the 
Regional  Forces  iRF,  and  Popular  Forces 
(PP)  This  has  permitted  some  regular 
RVNAF  and  US  units  to  be  withdrawn  from 
static  security  missions  and  resume  offensive 
operations.  The  effectiveness  of  RF  PF  has 
been  enhanced  by  the  deployment  of  US 
Mobile  Advisory  Teams  to  province  and  dis- 
trict level,  providing  better  training  and 
greater  access  to  air  and  artillery  support 
through  US  advisory  channels 

US  ground  forces  now  are  deployed 
throughout  SVN  to  conduct  offensive  opera- 
tions, to  exploit  enemy  vulnerabilities,  and 
to  contain  the  enemy's  offensive  capabiliaes 
US  ground  forces  are  not  held  in  reserve  be- 
cause the  superior  tactical  mobility  of  US 
forces  permits  any  ground  force  out  of  con- 
tact to  constitute  the  reserve  Two  brigades 
In  n  Corps  have  been  given  a  contingency 
mission  and  are  prepared  to  move  to  either 
the  I  Corps  or  HI  Corps  on  a  36-hour  notice. 
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Several    factors   have    contributed    to   the 

change  in  the  pattern  of  air  operations  dur- 
ing 1968.  These  Include  additional  deploy- 
ments of  aircraft,  cessation  of  bombing  north 
of  19  degree,  greater  flexibUity  In  the  shift- 
ing of  resources  between  in-and-out-country 
operations;  greater  availability  of  B-52  re- 
sources for  Interdiction:  the  Introduction  of 
centralized  management  of  air  support  In 
key  areas,  new  techniques  of  concentrated 
targeting:  the  effective  application  of  sensor 
technology  in  tactical  air  operations:  and  the 
availability  of  sufficient  air  resources  to  oper- 
ate eSectivaly  south  of  19  degrees 

Deployment  changes  m  air  assets  in  1968 
Include:  the  addition  of  five  F-lOO  squadrons 
and  one  A-1  squadron  to  the  7th  Air  Force 
force  structure:  the  movement  to  bases  la 
eastern  Thailand  nearer  the  Interdiction 
battlefield,  enabling  greater  concentration 
of  effort:  employment  In  the  Interdiction 
campaign  of  four  AC- 130  gunshlps.  and  ten 
EC-47g;  the  Introduction  of  F-IOOP  and  F-* 
Misty  and  Stormy  forward  air  controllers: 
and  an  Increase  of  B-62  sorties  allotted  from 
800  to  1.800  per  month. 

These  changes  In  deplovment  have  Im- 
proved the  round-the-clock  Interdiction  of 
the  route  structure  In  Laos  and  the  surveil- 
lance of  the  routes  day  and  night,  increased 
the  night  strike  capability,  and  intensified 
close  support  operations  In  SVN 

A  "one  war"  concept  has  been  adopted 
which  recognizes  that  there  Is  no  such  thing 
as  a  war  of  big  battalions,  a  war  of  pacifica- 
tion, or  a  war  of  territorial  security.  Under 
this  concept,  allied  forces  carry  the  battle 
to  the  enemy  simultaneously  in  all  areas  of 
conflict  by  strengthening  cooperation,  be- 
tween US  commanders  and  US  advisors  to 
the  RVNAF  on  the  one  hand,  and  between 
US  commanders  and  US  advisors  to  the  Gov- 
ernment of  Vietnam  (OVN)  province  and 
district  ofBclala  on  the  other.  In  the  em- 
ployment of  forces,  all  elements  are  brought 
together  into  a  single  effort  Oround  forces 
tactical  air.  B^2s.  RF  PP.  Province  Recon- 
naissance Units  (PRU).  National  Police 
Field  Force  (NPTF) .  Civilian  IrregtUar  De- 
fense Group  (CIDG).  and  Revolutionary 
Development  (RD)  cadre  attack  the  North 
Vietnamese  Army  (NVA)  'Viet  Cong  (VCl 
units  (main  and  local  forces),  guerrillas,  and 
the  VC  Infrastructure  across  the  broad 
spectrum  of  the  conflict  to  neutralize  the 
enemy's  capabilities  and  offensive  options. 
The  "one  war"  concept  In-country  achieved 
!ts  biggest  breakthrough  with  the  combin- 
ing of  the  civil 'military  support  of  pacifica- 
tion under  a  single  agency  in  MACV 

Military  support  has  been  provided  for  the 
Accelerated  Pacification  Campaign  (APC)  of 
the  GVN  for  the  period  November  1968 
through  January  1969  The  APC  seeks  to  ex- 
pand the  OVN  presence  and  control  Into 
contested  areas  by  upgrading  about  1.300 
contested  or  VC-controlled  hamlets  contain- 
ing some  1.4  million  people  to  relatively 
secure  status,  based  on  Hamlet  Evaluation 
System  (HES)  security  score  alone  (the  first 
nine  factors)  US  forces  have  been  used  to 
keep  large  enemy  forces  away  from  the  paci- 
fication areas,  to  destroy  local  forces  and 
guerrillas  in  them  and  to  assist  with  an 
Intensified  attack  on  the  VC  Infrastructure. 
Denied  access  to  these  formerly  contested  or 
VC-controlled  hamlets,  the  enemy's  main 
forces  lose  sources  of  food,  recruitment  In- 
telligence, and  concealment  The  GVN  1969 
Pacification  and  Development  Plan  Is  an 
extension  of  the  APC  and  is  designed  to 
maintain  the  momentum  of  the  political/ 
military  attack  on  the  enemy 

Interdiction  operations  on  the  navigable 
waterways  of  SVN  have  been  Intensified,  util- 
izing the  dlrenie  capabilities  of  ground  air 
and  naval  forces  These  operations  include 
actions  to  locate,  block,  and  InfUct  personnel 
and  materiel  casualties  on  the  enemy's  sup- 
ply, commollalflon  and  evacuation  routes. 
Multiple  barrters  are  esUbUshed  across  lines 
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of  communication.  Waterborne  assets,  US 
airmobile  troops,  Special  Forces,  KF  PF, 
tactical  air,  and  helicopters  are  used  to  form 
the  barrier,  augmented  by  sensors  and  other 
intellii<ence  gathering  assets,  and  defoliation 
of  the  river  banks.  Interdiction  operations 
in  III  Corps  are  designed  to  make  the  enemy 
reorient  his  logistic  structure  and  restrict 
the  flow  of  supplies  Into  the  Saigon  area. 

B-52s  have  been  employed  as  a  strategic 
reier.e  The  B  62  force  in  Southeast  Asia  Is 
a  flexible  reserve  which  gives  the  theater 
commuuder  a  means  for  influencing  the  bat- 
tle without  constant  shift  of  major  troop 
units  See  Question  37  for  additional 
oomme   t 

A  biiigle  manager"  concept  hais  been 
adopted  for  control  of  tactical  air  assei.s  The 
COMU5MACV  Deputy  for  AU  was  given  the 
responsibility  for  management  of  III  Marine 
Amphibious  Force  fighter-bomber  and  recon- 
naissance aircraft  At  Khe  Saiih,  total  cen- 
tralization of  reconnaissance  and  targeting 
functions,  coupled  with  massive  concentra- 
tion of  force,  was  a  decisive  factor  In  the 
outcome  of  the  battle  The  "single  manager" 
concept  for  tactical  and  reconnaissance  air 
operations,  although  providing  overall  more 
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effective  air  support,  has  resulted  m  some 
impairment  of  the  air,  ground  organizational 
integrity  of  US  Marine  Corps  forces 

The  allocation  of  air  resources  has  been 
shifted.  On  1  April  1968,  all  bombing  opera- 
tions north  of  19  degrees  ceased,  enabling  the 
US  Navy  and  Air  Force  to  concentrate  out- 
country  tactical  air  in  the  NVN  panhandle 
As  in-country  ground  operations  diminished 
in  intensity,  additional  tactical  air  sorties 
were  applied  out-oountry.  This  concentra- 
tion of  air  power  succeeded  in  disrupting  the 
logistic  flow  into  S'VN  along  the  coasta; 
routes  of  the  NVN  panhandle,  the  DMZ.  and 
the  overland  routes  into  Laos  The  termina- 
tion of  all  bombing  ojjerations  In  NVN  on 
1  November  1968  released  more  air  resources 
which  were  shifted  to  the  Interdiction  cam- 
paign In  Laos.  However,  the  same  tactics  used 
and  lessons  learned  In  bombing  N"VN  are  be- 
ing applied  in  Laos,  subject  to  political  con- 
straints. The  object  Is  to  create  Impassable 
choke  points  on  lines  of  communication. 
Waterways  and  crossing  jxjlnL!-  are  seeded 
with  MK-36  mines  and  roads  are  closed  with 
blast  and  delay  fuzed  munitions.  The  result 
is  off-loaded  supplies  and  backed-up  logistics 
carriers  which  are  located  by  all-source  in- 
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telligence  and  attacked  with  area-coverage 
munitions.  However,  the  geography  of  Laos 
IS  not  as  well  suited  to  line  of  communclatlon 
air  interdiction  as  Is  NVN.  This  Is  offset  par- 
tially by  a  higher  rate  of  B-52  and  tactlcaj 
air  strikes.  With  the  aid  of  Igloo  White  sen- 
sor technology,  road  watch  teams,  and  other 
intelligence  collection  assets  to  locate  and 
monitor  the  flow  of  track  traffic,  the  enemy's 
truck  parks  have  been  systematically  at- 
tacked. This  has  forced  the  enemy  to  change 
his  convoy  patterns  and  daytime  tnick  park- 
ing habits.  The  major  truck  parks  are  no 
longer  safe  to  use,  and  convoys  cannot  move 
freely  The  air  effort  is  reducing  significantly 
the  enemy's  throughput   capability. 

AJUed  military  forces  In  SVN  almost  have 
tripled  in  size  during  the  last  four  years  from 
about  5  million  at  the  beginning  of  1965  to 
approximately  1.4  million  today.  In  the  first 
three  years  of  this  period  they  Increased 
about  650.000  and  in  the  last  6^12  months 
they  Increased  approximately  240.000  They 
currently  are  programmed  to  increase  over 
45,000  In  the  next  six  months  to  a  strength 
of  almost  1.5  million  by  mld-19e9.  The  fol- 
lowing table  shows  the  Increasing  size  of 
allied  military  forces  in  SVN  since  early  1965. 


Strtogth  (ttiouunds) 


December 
1964 


Oetember 
1967 


June  1968 


December 
1968 


June  1969 


Un«ed State* ' 23.3  4S5  6 

SoathVMnMi' 514. 3  643  1 

3dnatio«' .5  51 4 

ToUl  strength „ 538. 1  1,188. 1 


534.7 
765.3 
62.4 


536.7 

826.  S 

65.6 


546.7 
69.9 


1.362.4 


1.4218 


1.474.2 


>  Ooe]  not  include  torcei  ottittore  or  in  Tliiilend. 

:  Includes  only  ottional  militjry  forces  (RVNAF),  does  not  include  parimiliUry/security  forces. 


<  Includes  only  forces  from  Australia,  Korea,  New  Zealand,  Pliilippincs,  and  Thailsnd. 


In  the  past,  the  primary  mission  of  US 
forces  In  S'VN  has  been  to  destroy  the  enemy's 
main  force  units,  to  protect  US  bases  and  to 
provide  air  and  artlllerv  supp>ort  for  other 
allied  forces.  On  the  other  hand,  the  primary 
mission  of  the  R\'NAF  has  been  to  provide 
territorial  security  and  to  support  the  pacifi- 
cation program  The  third  nation  forces  have 
operated  autonomously  in  specific  geo- 
graphical areas  and  carry  out  offensive  and 
secujnty  missions. 


To  accomplish  these  missions,  tbe  ntim- 
ber  of  allied  maneuver  battalions  has  in- 
creased commensurate  with  the  increasing 
size  of  allied  military  forces  in  S'VN  During 
the  last  four  years  there  has  been  one  ma- 
neuver battalion  for  every  4000-5000  of  total 
military  strength  In  the  first  three  years  of 
this  period  the  number  more  than  doubled, 
due  to  the  exf>ansion  of  the  RVNAP  and  the 
deployment  of  US  and  third  nation  combat 


forces  to  SVN.  In  the  last  6-12  months  the 
nimaber  Increased  at  a  slower  rate,  as  the  de- 
ployment of  free  world  forces  slowed  down 
and  the  continued  expansion  of  the  RVNAF 
placed  greater  emphasis  on  more  RF  and  PF 
for  territorial  security.  The  following  table 
shows  the  increasing  number  of  Infantry- 
type  allied  maneuver  battalions  In  SVN  since 
early   1965: 


BsttsHwu  <infantry  typt) 


Osctmber 
1964 


Decsmber 
1967 


JUM 

1968 


Deesnibef 
19(8 


June 
1969 


United  States 

Soutli  Vietnam'... 
3d  nation-  

Total  battalions. 


0 

123 

0 


98 

1S4 
» 


108 

161 

26 


107 
166 
28 


187 

168 

31 


123 


278 


295 


301 


306 


■  Includes  only  national  military  forces  (ftVNAF);  does  not  Include  paramilitary /sacuiily  loices. 


'  Includes  only  forces  from  Australia.  Korea.  New  Zealand,  and  Thailand. 


The  total  number  of  allied  maneuver  bat- 
talions in  each  corps  has  varied  as  US  com- 
bat unite  and  RV^NAP  general  reserve  units 
(alrljorne  and  marine)  were  shifted  to  meet 
the  prevailing  enemy  threat  The  maneuver 
battalions  organic  to  RVNAF  infantn."  divi- 
sions and  third  nation  forces  generally  have 
remained  within  their  assigned  corps  In  the 
last  6-12  months  the  numijer  of  maneu- 
ver battalions  has  fiuctuated  the  most  in  I 
Corps  (78-100).  while  II  Corps  1 62-73).  in 
Corps  194  102)  and  IV  Corps  (4fr-«n  have 
been  more  stabilized.  This  fluctuation  In  I 
Corps  has  been  dictated  primarily  by  the 
changing  enemy  threat  to  Quang  Tri  and 
Thua  Thlen  provinces  (XXIV  Oorps),  par- 
ticularly from  enemy  forces  located  in  sanctu- 
aries north  of  the  DMZ  and  In  Laos 

Until  the  last  half  of  1968,  allied  efforts 
were  directed  largely  against  enemy  main 
forcee  through  major  unit  operations  A  sig- 
nificant portion  of  allied  assets  also  was 
directed  against  enemy  Infiltration  and  com- 
mitted to  the  defense  of  cltlee  and  towna. 
Because  of  these  other  operations,  insuffi- 
cient  forces    were   available   for   contlnuotifi 


direct  support  of  pacification  and  local  secu- 
rity. These  efforts  are  essential  to  countering 
both  the  political  and  military  threat  in  the 
rural  areas. 

The  wlthdravk'al  of  a  large  part  of  the 
enemy  main  forces  recently  has  permitted 
allied  forces  to  concentrate  on  offensive  ac- 
tions against  the  VC  support  apparatus,  in- 
cluding the  pK>litical  structure,  and  on 
countering  Infiltration  by  improved  Intelli- 
gence and  territorial  security.  This  effort  has 
accelerated  progress  In  this  area  but  It  still 
Is  unlikely  that  the  conflict  can  be  brought 
rapidly  to  a  close  Conversely,  deescalatlon 
of  US  mUitary  activities,  not  tied  to  a  sig- 
nificant increase  In  R'VNAP  effectiveness  or 
NVA  deescalatlon,  could  lead  to  a  deteriora- 
tion of  our  position. 

At  present,  the  major  threat  to  allied  ob- 
jectives In  SVN  is  the  enemy's  effort  to  extend 
his  political  control  over  the  population  and 
claim  a  facade  of  legitimacy  for  his  authority. 
Currently  the  enemy  has  two  main  alterna- 
tives for  military  action-  either  to  conduct 
protracted  guerrilla  ■warfare,  or  to  undertake 
widespread  attacks  similar  to  those  mounted 


earlier  last  year.  It  now  appears  that  he  has 
settled  on  a  protracted  war  with  the  threat 
of  major  mUltary  activity,  combining  his 
military  actions  with  intensified  political 
activity 

Before  the  US  can  reduce  its  force  levels  in 
Southeast  Asia  the  RVNAF  will  have  to  as- 
sunie  an  even  larger  share  of  the  fighting  and 
pacification.  Since  1966  the  RVNAF  has  In- 
creased both  the  quality  and  quantity  of  its 
troops,  but  it  still  is  far  from  being  able  to 
stand  alone  against  the  VC  NVA  forces.  The 
army  presently  is  the  best  equipped  and  most 
effective  flghtl.ig  branch  of  the  RVNAF  and 
recently  it  has  begun  to  assume  a  larger 
share  of  the  main-force  war  throughout  SVN. 
particularly  in  VI  Corps  which  normallv  has 
only  two  US  brigades.  On  the  other  hand, 
the  RF  and  PF.  who  are  supi>o6ed  to  provide 
security  for  the  population  In  conjunction 
with  other  allied  forces,  generally  have  been 
less  effective  because  of  severe  leadership, 
firepower,  supply  and  motivational  dlffl- 
cultlee. 

In  summary,  the  Vietnam  war  Is  both  a 
political  and  a  military  one;  the  ultimate  key 
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to  vlcton-  for  both  sides  In  SVN  Is  control  of 
and  support  by  the  people.  At  present  the 
major  threat  to  allied  objectives  in  SVN  is 
the  enemy's  effort  to  extend  his  political  con- 
trol over  the  population  and  claim  a  facade 
of  legitimacy  for  his  authority  The  with- 
drawal of  a  large  part  of  the  enemy  main 
forces  recently  has  permitted  to  allies  to  con- 
centrat*  on  offensive  actions  against  the 
enemy  support  apparatus.  Including  the  po- 
litical structure,  and  on  countering  infiltra- 
tion by  Improved  Intelligence  and  territorial 
security.  While  elements  of  the  overall  situa- 
tion may  change  and  show  signs  of  improve- 
ment, there  is  little  Uicellhood  that  the  alile.s 
can  attain  their  objectives  In  the  immediate 
future  by  military  means  alone.  If  the  allies 
continue  to  shift  towards  the  political  aspects 
of  the  struggle,  the  present  US  effort  appears 
to  be  the  proper  one  to  counter  enemy  ac- 
tions and  options  and  permit  a  gradual  shift- 
ing of  the  war  to  the  Vietnamese  as  they 
demonstrate  the  ability  to  handle  their  own 
political -military  problems. 

In  what  different  ways  {iiicluding  innova- 
tions in  organization)  might  US  force  levels 
be  reduced  to  various  levels,  while  minimiz- 
ing im.pact  on  cornbat  capability? 

While  there  appears  to  be  no  acceptable 
way  of  reducing  US  force  levels  in  Vietnam 
without  at  least  an  equal  reduction  of  com- 
bat capability,  there  are  a  number  of  ways 
to  reduce  forces  with  minimal  effect  on  com- 
bat capability.  They  are: 

1  Reduction  of  logistic  and  headquarters 
forces  limiting  effect  on  combat  capability 
by  consolidation  of  units,  locations  and  utili- 
zation of  Innovations  in  organization. 

2.  Reduced  tactical  air  capability. 

3  US  troop  reduction  in  phase  with  ex- 
pansion  and   improvement   of   RVNAF 

4.  Reductions  of  forces  saved  through  re- 
vised tactical  concepts  for  using  US  combat 
forces. 

5.  Increased  use  of  contractual  efforts  and 
use  of  logistic  facilities  other  than  In  South 
Vietnam 

6.  Elimination  or  reduction  In  specific 
units  of  the  force  structure  as  they  are  no 
longer  necessary. 

The  question  of  US  force  levels  in  South. 
Vietnam  and  possible  reduction  of  these  levels 
is  being  reviewed  by  DoD  continually. 

— OSD  controls  lightly  all  US  deployments 
and  redeployments  to  and  from  South  Viet- 
nam The  existing  force  structure  and  pos- 
sible ways  to  reduce  US  force  levels  in  South 
Vietnam  are  continually  under  review. 

— In  addition  to  the  reviews  conducted  by 
the  Commander  in  Chief,  Pacific,  and  the 
Commander.  US  Military  Assistance  Com- 
mand. Vietnam,  the  Joint  Chiefs  of  Staff  and 
the  Services  continuously  study  the  force 
structure  In  the  Republic  of  Vietnam  to  iden- 
tify lower  priority  forces.  p>osslble  reorga- 
nizations, and  other  Innovations  to  provide 
tradeoffs,  within  celling  to  accommodate  out- 
standing high  priority  requirements. 

— COMUSMACV  reports  this  question  has 
been  raised  and  reviewed  almost  dally  since 
the  current  force  celling  was  established  In 
mld-1968  Under  present  conditions  In  South 
Vietnam,  any  significant  reduction  In  current 
force  levels  will  result  In  a  significant  de- 
crease In  combat  capability  An  Integrated 
Military  Assistance  Command.  Vietnam,  unit 
priority  list  Is  maintained  under  constant 
review  to  determine  which  spaces  can  be 
traded  off  at  any  moment  to  meet  higher 
priority  requirements 

The  principal  criteria  are  perceived  to  be: 

1  The  tactical  situation,  in  particular  the 
residual  threat.  US  Free  World  Forces  must, 
at  all  times,  be  adequate  to  ensure  security. 

2  The  capabUlty  of  the  RVNAF  to  assume 
US  missions 

3.  The  requirement  to  provide  US  combat 
support  (e.g..  helicopter,  artillery,  and  com- 
bat service-support  units)  to  the  expanded 
RVNAf  and.  thus,  assure  a  balanced  combat 
capability  to  South  Vietnam. 


EXTENSIONS  OF  REMARKS 

4  The  requirements  of  the  roll-up  mission 

5  Impact  on  ongoing  negotiations 

—An  additional  criterion  that  OSD  will 
consider  is  the  political  situation  In  South 
Vietnam  and  the  political  stability  of  the 
Government  of  Vietnam  (GVN)  A  large  or 
precipitous  withdrawal  of  US  forces  without 
prior  preparation  of  the  Vietnamese  political 
structure  may  weaken  seriously  the  OVN's 
progress  in  preparing  itself  for  political  con- 
frontation with  the  Viet  Cong. 

The  following  paragraphs  contain  a  brief 
review  of  some  of  the  considerations  in- 
volved m  each  of  the  ways  to  reduce  forces. 
Reduction  of  logistic  support  and  head- 
quarters forces.  COMUSMACV  reports  that 
combat  service-support  units  have  been 
drawn  down  recently  over  15.000  spaces  to 
meet  the  clvillanlzatlan  program  goal  and  to 
provide  spaces  for  higher  priority  combat  and 
combat-support  units  Within  the  space  cell- 
ing established  by  Southeast  Asia  Program 
6,  the  maximum  number  of  combat-type 
units  has  been  Included  with  the  result  that 
only  essential  combat  support  and  combat- 
service  support  are  provided  The  austerity 
of  these  type  units  is  reflected  in  the  Com- 
mand's integrated  unit  priority  list  where 
the  emphasis  is  on  more  combat-service  sup- 
port units  as  opposed  to  combat  units. 

On  the  other  hand.  OSD  analysts  consider 
that  significant  reduction  In  logistic  and 
headquarters  elements  In  SVN  could  be  made 
For  example,  as  key  engineer  constructions 
are  completed,  engineer  construction  per- 
sonnel could  be  reduced.  Further,  reduction 
could  be  made  by  reducing  some  of  the  over 
12.000  personnel  assigned  to  major  units 
headquarters. 

Reduced  tactical  air  capability  OSD  ana- 
lysts consider  that  some  reduction  in  tactical 
air  capability  devoted  to  SVN  could  be  made 
with  only  limited  reductions  in  combat  ef- 
ficiency. First,  one  of  the  three  attack  craft 
devoted  to  Laos  Interdiction  might  be 
feasible. 

However,  either  or  both  of  these  actions 
depend  on  North  Vletnsunese  observance  of 
the  tacit  conditions  of  the  US  bombing  halt. 
Reduction  of  tactical  air  capability  at  this 
time  without  an  unacceptable  reduction  In 
combat  capability  Is  not  supported  bv  the 
Joint  Chiefs  of  Staff.  CINCPAC,  and  COM 
USMACV.  They  considered  that  force  require- 
ments In  Southeast  Asia  are  not  reduced  as 
a  result  of  cessation  of  bombardment  oper- 
ations against  NVN  and  air  assets  should  not 
be  reduced  at  this  time.  Sorties  currently 
being  flown  do  not  utilize  the  full  tactical 
air  capability.  This  Is  not  the  result  of  a 
reduced  requirement  but  rather  the  conse- 
quence of  adverse  weather  conditions  and 
targeting  problems  associated  with  the  Inter- 
diction program  In  Laos.  The  improvement  in 
targeting  procedures  is  now  t>elng  pursued  as 
a  matter  of  urgency. 

(TS)  RVNAF  improvement  and  expansion. 
US  forces  coiild  be  reduced  as  RVNAF  Im- 
proves and  expands: 

The  ongoing  RVNAF  modernization  and 
expansion  program  should  tocrease  RVNAF 
ground  combat  capability  by  the  equivalent 
of  more  than  30  US  Army  combat  battalion 
by  the  end  of  FY70.  provided  that  RVNAF 
combat  effectiveness  Increases  along  with 
combat  capability,  the  security  situation  does 
not  worsen,  and  the  RVNAF  desertion  rate 
can  be  appreciably  reduced  Depending  upon 
Increases  In  RVNAF  effectiveness,  some  US 
combat  capability  could  be  withdrawn  Based 
on  current  levels  of  effectiveness.  OSD  ana- 
lysts consider  that  about  one-half  the  Viet- 
namese regular  combat  battalions  are  suffi- 
ciently effective  so  their  combat  capability 
should  Increase  rapidly.  Consequently,  up  to 
about  15  battalions  might  be  reduced  by  mld- 
1969  without  a  decrease  in  total  allied  force 
capacity  Some  associated  support  elements 
could  also  be  reduced. 

In  regard  to  reduction  of  combat  forces, 
COMUSMACV  considers  that,  with  the  mo- 
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mentum  that  has  been  built  up  in  the 
pacification  program,  the  expansion  and  mod- 
ernization of  RVNAF.  and  the  Bt«a(iy  attrt- 
tlon  of  the  enemy,  it  would  be  pooslble  to 
plan  for  removing  one  division  from  South 
Vietnam  during  mid-summer  of  1969.  He  and 
Ambassador  Bunker  recently  discussed  this 
with  President  Thleu  and  were  met  with  a 
favorable  response.  OSD  considers  that  at 
least  some  of  the  43.000  men  "division  equiv- 
alent'" could  be  reduced:  however,  those  ele- 
ments of  this  equivalent  that  could  assist  in 
quickly  maximizing  RVNAF's  combat  power 
(such  as  helicopter  units,  some  logistic  ele- 
ments  etc  )  should  remain. 

In  addition  to  possible  reduction  of  US 
forces  through  Increased  R\T«AF  capability, 
some  US  units  will  turn-over  their  equip- 
ment to  RVNAF  units  during  the  accelerated 
modernization  program.  Most  of  these  are 
combat  support  i  helicopter  and  artillery 
units)    and   logistic   units    .  . 

Revised  tactical  concepts  It  is  OSD  view 
that  recent  changes  In  tactical  concepts  and 
resulting  innovations  may  make  some  troop 
reductions  possible  F.rst.  the  Increases  In 
the  number  of  Integrated  and  combined 
relations  with  RVNAF  should  result  in  in- 
creases In  RVNAF  effectiveness  above  a  level 
possible  with  a  modernized  RVNAF  operat- 
ing alone.  A  second,  but  less  desirable  ap- 
proach would  be  encadrement.  placing  US 
f  irces  In  RV'T'IAF  units  similar  to  the  U6 
Marine  Combined  Action  Platoon  program 
A  third  way.  would  be  to  concentrate  on 
extensive  long  range  patrols  In  lieu  ot 
battalion  fire  operations  Proijonents  claim 
that  these  operations  are  more  effective: 
however,  small  units  are  often  more  vulner- 
able to  ambush  and  a  highly  mobile  reserve 
Is  required.  Regardless  of  the  approach  taken, 
ways  of  ■•stiffening"  RVNAF  with  US  combat 
and  combat  support  are  being  studied  and 
these  may  lead  to  possible  reductions  In  US 
forces. 

Increased  use  of  contractual  effort  and  use 
of  logistic  facilities  other  than  in  South  Viet- 
nam In  addition  to  continuing  emphasis  at 
all  levels  on  combat  capability  In  force  struc- 
ture development,  two  Innovations  have  been 
undertaken  ( 1 )  the  extensive  use  of  civilian 
contractor  effort  in  lieu  of  troop  construc- 
tion and  service  unlU:  and  (2)  the  use  of 
direct-hire  local  nationals  to  fill  selected 
positions  within  US  military  organizations 
The  potential  saving  in  military  manpower 
spaces  was  originally  estimated  to  be  12.500 
but  It  has  not  yet  proven  to  be  possible  to 
realize  the  saving  of  this  magnitude,  a  prin- 
cipal reason  being  the  Implications  of  com- 
bat on  a  country  wide  basis  e.g..  at  Tet  1968 
In  this  regard.  COMUSMACV,  reports  that 
civilian  labor  is  unreliable  during  periods 
when  proximity  of  combat  is  close,  when 
there  Is  labor  unrest  or  security  conditions 
are  unfavorable 

Elimination  or  reduction  in  specific  units 
of  the  force  structure  as  military  require- 
ments for  them  decline  in  priority 

The  JCS  consider  that  US  military  ceil- 
ings in  the  Republic  of  Vietnam  have  always 
been  substantially  less  than  assessed  mili- 
tary requirements,  necessitating  a  continu- 
ing search  for  tradeoffs,  within  celling,  to 
accommodate  outstanding  high  priority  re- 
quirements. During  1968.  the  ongoing  search 
for  space-saving  actions  or  units  of  relativelv 
lower  priority,  have  produced  over  12.000 
spaces  which,  in  turn,  were  used  to  accom- 
modate, within  the  549.500  ceiling,  the  most 
critical  of  the  unfulfilled  requirements.  How- 
ever, the  directed  method  of  accounttog  for 
spaces  within  this  Program  6  celling  includes 
personnel  who  are  either  not  participants  In 
combat  effort,  or  for  various  reasons  ( tem- 
porarily assigned  in-country  hospitalized 
R&R,  temporarily  assigned  out-of-country 
and  In  replacement  or  returnee  status)  are 
nonproductive  personnel  that  must  be  in- 
cluded in  accounting  procedures.  These  pro- 
cedures   necessitate    reductions    in    combat 
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personnel  so  as  to  remain  within  the  Program 
6  ceiling  Currently,  consideration  is  being 
given  to  redeployment  from  Vietnam  of  eer- 
■.a:n  Marine  authorization,  of  the  remaining 
elements  of  the  division /wing  .  .  .  their  full 
organizational  strength.  Elements  being  con- 
sidered for  redeployment  Include  units  such 
as  a  fighter-attack  squadron  and  support 
two  antitank  battalions,  one  amphibian 
tractor  battalion,  an  armored  amphibian 
tractor  company,  and  two  medium  tank  com- 
panies (reinforced) . 

At  present,  COMUSMACV  has  certain  un- 
fulillled  high  priority  requirements  for  which 
compensating  tradeoff  spaces  have  not  been 
identified.  Some  of  these  requirements  such 
83  the  .^C-119  gunshlps.  have  been  specifi- 
cally developed  at  great  cost  for  use  In  Viet- 
nam and  will  soon  be  available  for  deploy- 
ment. Additional  new  requirements  will 
develop  as  the  situation  to  RVN  changes  or  as 
other  new  or  Improved  organizational  equip- 
ments become  available  for  units  In  RVN. 
Any  such  new  requirements  will  require 
tradeoff  spaces  to  remain  within  the  celling. 
Thus  not  all  actions  mentioned  herein  can 
be  applied  to  a  reduction  In  the  existing 
military  celling  but  some  must  be  utilized  on 
an  ongoing  basis  to  offset  organizational 
strength  changes  in-country  or  approved 
new  deployments. 

Question  27:  What  is  the  evidence  on  the 
scale  of  effect  of  B-52  attacks  in  producing 
VCNVA  casualties:  In  disrupting  VC/NVA 
operations?  How  valid  are  estimates  of  over- 
all effect? 

ARC  LIGHT  is  the  code  name  given  to  high 
altitude  tactical  bombing  raids  flown  In 
Southeast  Asia  by  B-62  bombers.  The  mis- 
sions are  carried  out  by  106  B-62s  based  on 
Guam,  Thailand  (U-Tapao) ,  and  Okinawa 
(Kadena) ,  supported  by  KC-135  tankers  from 
Okinawa  and  Taiwan,  At  present,  an  average 
of  1600  ARC  LIGHT  sorties  per  month  are 
authorized  with  the  sortie  rate  scheduled  to 
range  between  1400  and  1800  depending  on 
combat  intensity.'  Elacb  B-62  delivers  28  to 
30  tons  of  high  explosives  per  sortie,  depend- 
ing on  where  the  plane  Is  based. 

The  B-62  ARC  LIGHT  force  In  Southeast 
Asia  provides  a  flexible  theater  reserve  with 
the  firepower  equivalent  of  a  multldlvlslon 
ground  force  Retention  of  sorties  under 
centralized  control  permits  quick  suppwrt  of 
subordinate  conunanders.  Reconstltutlon  of 
this  reserve  is  accomplished  in  a  matter  of 
hours  by  upcoming  sorties.  It  also  permits 
the  weight  of  B-52  to  be  shifted  between 
In-country  and  out-of-country  targets  as 
required. 

About  one-half  of  the  strikes  are  against 
known  or  suspected  enemy  base  camps,  sup- 
ply caches,  and  headquarters.  The  remainder 
are  targeted  against  known  enemy  troop 
concentrations  or  In  support  of  tactical  oper- 
ations, e.g.,  In  support  of  the  defense  of  an 
outpost  .such  as  Dak  To  and  Khe  Sanh. 

During  CY  1968,  the  B-528  flew  20,600 
sorties,  of  which  16,460  were  directed  against 
In-country  targets.  Included  In  the  In- 
country  bombing  are  several  noteworthy 
campaigns  At  Khe-Sanb  during  January- 
March,  2.179  B-62  sorties  delivered  61,012 
tons  of  bombs.  In  mid -June,  B-SSs  flew 
5,378  sorties  and  delivered  160,584  tons  of 
ordinance  to  disrupt  Viet  Cong  North  Viet- 
namese Army  (VC  NVA)  operatloiis  around 
Saigon.  Recently,  B-62  strikes  have  been 
shifted  to  the  Laotian  lines  of  communica- 
tion to  assist  In  blocking  the  flow  of  traffic 
entering  Lao&  through  the  Mu  Gla  aiid  the 
Ban  Karal/Ban  Labory  Passes.  Since  No- 
vember 1.  1968,  2,301  B-62  sorties  have  been 
flown  over  Laos 


The  variable  1400  1800  rate  replaced  a 
level  1800  sortie  rate  on  1  Jan  1969.  To  date 
SAC  has  continued  to  fly  at  the  1800  sortie 
rate.  The  JCS  are  expected  In  the  near  future 
to  recommend  that  the  variable  rate  be 
dropped  and  1800  be  approved. 

CXVni 1061— Part  IS 


EXTENSIONS  OF  REMARKS 

EmcnviNEss 
It  is  generally  agreed  that  a  feasible  method 
for  analyzing  ARC  LIGHT  effectiveness  has 
not  yet  been  devised.  It  Is  not  possible  to 
make  any  definitive  statements  regarding  the 
effectiveness  of  ARC  LIGHT.  Field  command- 
ers are  lavish  in  their  praise.  COMUSMACV 
recently  stated  that  ARC  LIGHT  was  his  stra- 
tegic reserve  and  had  the  equivalent  combat 
punch  of  two  divisions.  No  one  has  been  able 
to  quantitatively  support  such  claims  (or 
disprove  them).  Hard  evidence  on  the  effec- 
tiveness of  the  ARC  LIGHT  program  is  diffi- 
cult to  And.  Certainly  some  strikes  are  highly 
effective.  Some  are  clearly  wasted  The  ma- 
jority have  an  undetermliied  impact. 

qtJALXTA'nVE 

Many  qualitative  statements  of  effective- 
ness can  be  cited  For  example,  at  Khe  Sanh 
ARC  LIGHT  has  been  credited  with  blunt- 
ing the  enemy's  offensive  plans,  MACV  states 
that  prisoners  of  war  reports  Indicated  that 
some  enemy  battalions  sustained  from  50  per- 
cent to  75  percent  casualltles  from  B-62  at- 
tacks alone,  EistLmates  of  total  enemy  killed 
and  wounded  at  Khe  Sanh  by  B-52s  ranged 
from  2,000  to  10.000  men. 

During  August  and  September  an  enemy 
force  with  an  estimated  strength  of  6,000  to 
8,000  attempted  to  overrun  the  Due  Lap  Spe- 
cial Forces  Camp  In  Quan«  Due  Province.  ARC 
LIGHT  strikes  were  ordered.  Of  the  800  enemy 
killed  in  action  there,  MACV  states  that  about 
300  were  attributed  to  B-52  strikes. 

In  mid-June  there  was  evidence  of  an  Im- 
minent attack  on  Saigon.  The  enemy  had 
placed  three  VC  NVA  regiments  in  Blnh 
Duong  Province  and  the  9th  Viet  Cong  Regi- 
ment In  Hau  Nghlo  Province.  B-62s  attacked 
their  staging  areas,  base  camps,  and  resupply 
points.  The  enemy  did  not  launch  the  an- 
ticipated attack  or  make  good  his  threat  of 
100  rockets  a  day  for  100  days  against  Saigon. 
MACV  states  that  there  Is  evidence  that,  har- 
assed by  day  and  night  bombing  as  well  as 
by  aggressive  ground  actions,  the  enemy  was 
forced  to  split  Into  small  units  and  in  many 
cases,  withdraw  to  safe  areas  in  Cambodia. 

In  the  four  northern  provinces  of  South 
Vietnam  ( I  Corps  Tactical  Zone )  and  the  de- 
militarized zone,  B-52  strikes  have  been  used 
In  supporttog  US  and  South  Vietnamese 
groiuid  forces  with  heavy  firepower  In  prep- 
aration for  and  during  operations.  B-52s  were 
effective  In  frustrating  enemy  efforts  to  over- 
run the  Special  Forces  Camp  at  Thuong  Due 
and  In  support  of  friendly  heUcopter  assaults 
into  heretofore  Inaccessible  areas  such  as  the 
A  Shau  Valley. 

In  the  delta  region  of  South  Vietnam  (IV 
Corps  Tactical  Zone) .  B-52  strikes  are  sched- 
uled in  advance  of  US  and  South  Vietnamese 
combat  sweep  operations,  to  permit  the  entry 
of  friendly  ground  forces  into  former  enemy 
strongholds  with  little  or  no  resistance.  In 
ti-e  delta,  the  constant  threat  of  B-52  strikes 
has  forced  the  enemy  to  disperse  his  forces 
and  move  almost  every  day,  making  it  more 
difficult  for  him  to  mass  for  an  operation. 
The  necessity  for  frequent  movement  and  dis- 
persal has  greatly  increased  the  enemy's 
command  aiid  control  problems. 

Intelligence  derived  from  documents,  pris- 
oners of  war.  and  reliable  agents,  confirms 
that  B-62  strikes  have  prevented  high  level 
infrastructure  planutog  conferences  from 
occurring,  made  local  recruiting  of  laborers 
and  village  guerrillas  difficult,  exposed  caches 
of  supplies  and  munitions,  and  have  forced 
the  enemy  to  move  in  small  groups  Fre- 
quent comments  by  prisoners  of  war  and 
ralUers  indicate  that  the  B-^2  strike  Is  the 
one  weapon  most  feared  by  enemy  troops. 

QUANTrTATIVE 

The  only  quantitative  measures  of  effec- 
tiveness available  deal  with  the  damage  in- 
flicted by  ARC  LIGHT  strikes.  These  meas- 
ures (enemy  killed,  structures  destroyed,  days 
a  pass  Is  closed  to  traffic,  trucks  destroyed. 
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etc.)  are  indirect  In  the  sense  that  their 
effect  on  the  enemy's  ability  and  desire  to 
pursue  the  war  is  not  known.  Part  of  the 
difficulty  in  r«latlng  damage  inflicted  to  real 
progress  Is  due  to  the  fact  that  the  enemy 
can  often  delay  his  attack  until  he  has  built 
up  the  needed  forces  or  repaired  the  damaged 
lines  of  communication. 

The  JCS  estimate  that  41,260  enemv  were 
killed  In  1968  by  all  In-country  B-62  strike*. 
This  Is  an  average  of  2.5  enemy  kUled  per 
sortie.*  (This  is  equivalent  to  the  13.75  killed 
per  B-62  strike  where  each  strike  includes 
an  average  of  6.S  .sorties.) 

Office  of  the  Secretary  of  Defense  eetl- 
matee  of  enemy  killed  by  ARC  LIGHT  are 
much  lower  than  those  of  the  JCS  As  shown 
below,  they  are  derived  from  a  different 
data  base  during  a  different  time  period.  It 
Is  felt  that  Bomb  Damage  Assessment  (BDA) 
reports  provide  the  most  comprehensive 
source  of  data  on  ARC  LIGHT  casualty  and 
destruction  results.  There  are  three  soiirces 
of  BDA.  The  first,  ground  follow-up.  is  the 
most  thorough,  even  though  there  fre- 
quently Is  a  time  lapse  between  the  B-52 
strike  and  the  follow-up,  allowing  the  enemy 
to  conceal  his  losses.  The  other  two  sourcee, 
aerial  photographs  and  aerial  visual  recon- 
naissance, provide  some  information  but  are 
often  limited  by  Jungle  cover  and  there  is 
the  unsolvable  problem  of  multiple  count- 
ings. BDA  of  some  type  Is  received  on  about 
60%  of  ARC  LIGHT  missions,  but  only  18% 
of  the  total  missions  are  followed  up  by 
ground  teams.  Missions  in  NVN  and  Laoe 
receive  no  ground  follow-up;  missions  In 
III  and  IV  Corps  have  ground  follow  more 
than  half  of  the  time.  The  table  below  shows 
the  extent  and  type  of  BDA  during  the  pe- 
riod June  1966  through  October  1967. 

ARC  LIGHT  BOMB  DAMAGE  ASSESSMENT 
IJune  1966-October  1967] 


Mis- 
sion 

Mis- 
sions - 
with 
BOA 

Type  of  BDA  > 

Photo 

Visual 

racon     Grouml 

B-52  missions... 
Percent 

.  1.351 
100 

801 
59 

308 
23 

299            247 
22              It 

>  More  than  1  type  ol  BDA  was  available  for  some  missions. 
Source:  MACV-J-2  study  68-08,    "Arc  light  effectiveness." 

The  following  table  summarizes  Bomb 
Damage  Assessment  reports  from  June  1966 
to  October  1967.  It  Indicates  that  the  aver- 
age ABC  LIGHT  mission  kills  3  1  enemy  and 
destroys  10.0  structures  (huts,  fortlfied'posl- 
tloos,  and  buildings ) .  An  average  mission 
consists  of  7.2  aircraft;  thus,  an  average  of 
0.43  enemy  are  esthnated  as  being  killed  per 
sortie.  (Note  that  the  JCS  estimate  was  2.6 
enemy  killed  per  B-62  sortie  )  If  this  average 
enemy  casualty  rate  Is  extrapolated  to  In- 
clude aU  B-52  strikes,  ARC  LIGHT  appar- 
ently has  killed  approximately  17,000  enemy 
since  1965  (3.9%  of  total  enemy  losses)  and 
will  cause  8000  deaths  In  1969.  ARC  LIGHT 
has  also  destroyed  or  damaged  41,000  enemy 
structures  (6.7%  to  total  structures  reported 
destroyed  by  all  air  operations ) . 


'  This  statistic  Is  based  on  ground  follow- 
ups  of  103  B-52  strikes  during  the  period 
1  Jan-31  Jul  1968  which  revealed  714  killed 
by  air,  or  about  6  killed  by  air  per  strike. 
Also,  in  50  prisoner  of  war  Interrogations. 
enemy  soldiers  who  had  undergone  B-62  at- 
tacks Indicated  that  their  units  had  suf- 
fered 989  killed,  357  wounded,  and  74  deser- 
tions attributable  to  ARC  LIGHT  strikes 
Other  prisoner  and  ralller  reports  concern- 
ing 22  specific  ARC  LIGHT  strikes  Indicated 
a  total  of  436  killed.  235  wounded  and  23 
desertions. 
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ARC  LIGHT  BOMB  DAMAGE  ASSESSMENT  RESULTS  UUNE  196$-OCTOBE«  1K7) 


^ay  10,  1972 


Locaton 


Missions 
wiUi  BOA 


Mijsioni 

with  {round 

tollowups  ' 


StructHm  I  destroyed 
d<in<(«d 


Eaamy  Kw 


ToUl 
reported 


f  er  min 


NVN 

0M2. 

I  CTZ 

II  CTZ 

III  CTZ 

IV  CTZ 

Total. 


22 

92 

250 

182 

239 

16 


0 

2 

57 

29 

144 

15 


124 
1  415 

882 
2.  565 
2.907 

159 


5.6 

15.4 
3.5 
14.1 
12.2 
9.9 


ToUl 
reported 

0 
I 

493 

637 

1,089 

270 


801 


247 


Per  milt 


a 

0.1 
It 
3.5 
4.4 

16.  S 


8.052 


10.0 


2.497 


11 


>  Included  in  BOA  column. 

'  Stoiige  areas,  fortifications,  weapons  positions,  bases,  camps. 


Source.  MACV-J-2  Study  68^)8,  'Arc  U|lit  E»ectiveoess.- 


UNCBRTAINTIXS 

It  Is  not  possible  to  place  any  confidence 
limits  on  estimates  of  ARC  LIGHT  effective- 
ness. Even  estixnates  oi  enemy  deaths  are 
difficult  to  obtain  because : 

1.  VC/ NVA  practice  of  Immediate  removal 
o^  the  wounded  from  the  strike  area  and 
Immediate  burial  oX  the  dead. 

a.  Inlrequency  oX  immediate  ground  fol- 
low-up Into  accessible  B-52  strike  areas 

3.  Significant  numbers  of  B-62s  are  tar- 
geted against  remote  and  Inaccessible  enemy 
base  areas. 

4  Aerial  observation  of  the  target  area 
restricted  by  weather,  terrain,  and  Jungle 
canopy. 

5.  Blast  effect  of  the  Individual  B-62 
weapon  load  <2S  ton)  tends  to  destroy  some 
evidence. 

6.  Miiltlple  countings. 

Where  total  enemy  deaths  are  estimated  by 
projecung  the  available  BDA  data,  a  number 
of  uncertainties  can  be  identified.  First,  while 
the  sample  Is  reasonably  large  (the  BDA  re- 
ports cover  5.800  of  the  34,000  B-52  sorties 
flown  slnoe  1965),  It  may  be  biased.  The 
strikes  with  BOA  tend  to  be  those  nearest 
friendly  troop  areas  which  may  be  the  ones 
based  on  the  best  lutelllgence.  The  strikes 
against  suspected  ecemy  base  camps,  which 
may  be  the  least  productive,  have  few  BDA 
reports.  Second,  the  amount  of  damage  re- 
ported is  clearly  related  to  the  thoroughness 
of  the  BDA  ( more  enemy  deaths  reported 
when  ground  follow-up  is  used) .  Thus,  since 
we  have  grour.d  foUow-up  on  few  missions. 
we  may  be  understating  the  true  Impact.  And 
third.  B-52  strikes  are  nut  necessarily  the 
cause  of  the  reported  destruction.  This  Is 
especially  true  for  those  missions  In  support 
of  ground  operations,  where  artillery  and  tac- 
tical air  were  also  employed. 

Another  source  of  information  is  reported 
by  ralUers  and  prisoners  of  war.  These  reports 
provide  substantial  Information  about  In- 
stances where  -ABC  LIGHT  strikes  were 
highly  effective.  Unfortunately,  this  evidence 
Is  fragmentary  and  frequently  vague  regard- 
ing the  place  and  time  of  the  attack.  There- 
fore, it  has  not  been  possible  to  utilize  these 
reports  to  develop  a  comprehensive  picture  of 
AHC  LIGHT  effectiveness 

In  conclusion,  there  Is  general  agreement 
that  ARC  LIGHT  strikes  have  been  effective 
on  numerous  occasions  In  preempting  enemy 
attacks,  blocking  lines  ot  communication, 
and  supporting  troops  m  combat  with  size- 
able enemy  forces.  However.  08D  feels  that 
there  are  no  quantitative  measures  of  effec- 
tiveness and  the  available  data  is  of  uncer- 
tain quality  and  limited  quantity. 

Question  2«  What  effect  la  the  Laotian 
interdiciion  bombing   having: 

a  In  reducing  the  capacity  of  the  enemy 
logistic  system? 

b    In  destroying  materiel  in  transit? 

The  intensity  of  the  OS  bombing  cam- 
paign la  Laos  has  more  than  aoubled  with 
the  cessation  of  air  strikes  igainat  North 
Vietnam  on  November  1.  1968  1 15,178  attack 
sorties  were  flown  In  December  1968:  6.723 
were  flown  in  Laos  in  December  1967).  Jet 


sorties  previously  used  to  attack  targets  In 
NVN  were  shifted  primarily  to  Interdiction 
missions  In  the  Laotian  Panhandle.  Also.  In 
early  November,  the  Air  Force  began  a  new 
interdiction  campaign  In  Laos  (COMMAND 
HUNT)  designed  to  reduce  or  Impede  enemy 
truck  traffic  during  the  good  weather  months 
In  Laos  (November  to  May). 

In  addition  to  the  des.tructlon  of  trucks 
and  supplies,  the  current  campaign  attempts 
to  limit  enemy  traffic  primarily  by  creating 
and  sustaining  a  number  of  "non-bypaasable" 
choke  points  In  the  key  roads  m  Laos.  About 
45  percent  of  the  attack  sorties  are  devoted 
to  this  objective. 

See  answers  at  tabs  A  and  B 
Question  28a:   What  effect  is  the  Laotian 
interdiction  bombing  having:  a.  In  reducing 
the  capacity  of  the  enemy  logUtic  system? 

With  the  bombing  halt  In  North  Vietnam 
on  November  1.  1968,  It  was  no  longer  pos- 
sible to  Interdict  the  flow  of  supplies  before 
they  reached  Laos.  A  large-scale  program  to 
interdict  the  flow  was  undertaken  by  B-52s 
and  other  tactical  aircraft,  with  heavy  weight 
concentrated  on  key  choke  points  in  Laoe, 
Jiist  south  of  the  Mu  Gla  and  Ban  Karai 
Passes.  However,  relatively  large  quantities  of 
supplies  still  entered  Iaos  In  fact,  the  nor- 
mal seasonal  traffic  appeared  to  continue, 
Road  watch  teams  stationed  south  of  Mu  Ola 
Pass  reported  truck  traffic  entering  Laos  that 
was  Identical  to  the  seasonal  buildup  last 
year  (an  average  of  10  trucks  per  day  In  No- 
vember, 20  m  December,  and  about  36  in 
January  during  both  years).  IGLOO  WHJ'I'B 
sensors  on  roads  south  of  the  Interdiction 
points  strongly  suggested  that  trucks  were 
moving  supplies  south  of  our  two  key  choke- 
polnu;  special  Intelligence  sources  also 
Indicated  normal  throughput  traffic  The 
enemy  was  apparently  using  porters,  or  by- 
pewslng  them  altogether 

In  the  latter  part  of  November  1968,  most 
of  the  trucks  entered  through  a  newly  con- 
structed by-pass  around  the  two  Ban  Pha 
Nop  interdiction  points  south  of  the  Mu  Gla 
Pass  After  Its  discovery,  this  by-pass  was 
Interdicted  frequently;  however.  It  was  more 
difficult  to  keep  interdicted  than  the  two 
points  chosen  originally. 

One  measure  of  success  In  reducing  the 
enemy's  throughput  capability  is  the  better 
than  75  percent  closure  of  the  Ban  Ia  Boy' 
Ban  Karal  complex  since  October  1,  1968. 
However,  the  enemy  was  stUI  able  to  complete 
a  well -camouflaged  road  around  the  Ban  La 
Boy  Ford  south  of  the  Ban  Karal  Pass  on  14 
December  1968.  ThU  allowed  another  large 
Influx  of  trucks  prior  to  Its  Interdiction  by 
ARC  LIGHT  and  tactical  air  strlkea 

The  current  bombing  campaign  has  forced 
the  enemy  to  pay  a  high  price  to  keep  his 
supply  lines  open  through  Laoe  to  South 
Vietnam. 

Construction  of  camouflaged  hj  pnnnos  in 
mountainous  terrain  has  required  a  sizeable 
expenditure  of  manpower  an^i  equipment 
Road  repair  crews  were  harassed  continually 
with  cluster-type  bombs  and  anti-personnel 
mines.  Photographs  show  the  enemy  was 
forced  to  porter  supplies  around  the  In- 
terdicted points. 


As  the  bombing  progressed,  destruction  of 
the  Jungle  canopy  made  the  enemy  more 
vulnerable  to  attack.  As  a  result  oj  the  air 
strikes,  enomy  traffic  was  delayed  and  hla 
resuRply  efforts  from  time  to  time  were  dU- 
rupted.  Trucks  moved  in  smaller  conv  -ys  'o 
lessen  vulnerabuity  and  were  more  »-ldely 
dispersed  In  revetted  •sta.lls."  Well-developed 
truck  parks,  with  repair  and  support  facul- 
ties, were  denied  the  enemy  by  intensive 
bombing  attacks.  Improved  Intelligence  col- 
lection methods  and  better  Integration  of  in- 
formation made  it  e*sler  to  locate  and  at- 
tack the  enemy.  In  addition  to  these  fac- 
tors, enemy  logistic  requirements  have  been 
increasing.  The  enemy  antiaircraft  reaction 
has  doubled,  probably  causing  expenditure 
on  the  order  of  lOO  tons  per  week  In  am- 
munition and  logistic  support  of  anUalrcraft 
artillery  battalions.  .\ddlUonai  engineer,  con- 
struction, and  antUlrcraft  artlUery  batui- 
lona  have  been  employed  to  defend  aiid 
maintain  the  road  networks. 

But  In  spite  of  evidence  that  aerial  at- 
tacks reduced  the  flow  of  enen.y  supplies  to 
very  low  levels,  notably  lu  the  periods  1  ;i 
November  and  1-16  December  at  Mu  Gia 
Pass,  and  1  November- 15  December  and  7  24 
January  at  Ban  Kara!  Pass.  InteUlgence  re- 
ports ladloate  that  the  enemy  has  made  a 
major  effort  to  Insure  the  continued  fur- 
ward  movement  of  supplies  for  enemy  forces 
In  Laos  and  South  Vietnam,  and  that  the 
enemy  has  pushed  through  sufficient  loa- 
nagee  to  provide  the  bulk  of  his  externa; 
supply  requirements.  Although  it  is  stUl  too 
early  to  tell,  experience  during  the  ftrsi 
months  of  Intensified  operatloiis  in  Laos  m- 
dlcatee  that  the  current  campaign  may  not 
slgnlflcantly  linalt  enemy  supply  flows  ia'^ 
South  Vietnam.  The  external  supply  require- 
ments of  VC/NVA  forces  In  South  Vietnam 
are  3t>  small  relative  to  enemy  logistic  capac- 
ity that  It  Is  unlikely  any  air  Interdiction 
campaign  can  reduce  It  below  the  required 
levels.  Estimates  of  external  enemy  require- 
ments from  North  Vietnam  range  from  30 
to  50  short  tons  per  day  (10-15  truckloadsi  ' 
If  truck  sightings  are  any  indication  of 
supply  flow,  a  comparison  between  1967  acd 
1968  sightings,  as  shown  below,  indicates 
tiiat  activity  on  the  lAotlan  roads  hsd  not 
been  effectively  reduced  by  the  current 
campaign. 

TRUCK  SIGHTINGS  IN  LAOS  PANHANDLE 
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Question  28b  What  effect  it  the  Laotian 
interdiction  bombing  having:  b  In  destroy- 
ing material  in  transit? 

It  '-a  estimated  that  nearly  8,000  tons  of 
enemy  supplies  have  been  destroyed  In  Lace 


•  The  exact  magnitude  for  the  supply  flows 
and  requirements  Is  still  not  known  with 
certainty. 


in  the  period  1  November  1968-33  January 
1969  Visual  sightings  report  a  total  (rf  1,683 
trucks  destroyed,  706  trucks  damaged,  and 
s  total  of  13.130  secondary  explosions  and 
flres  caiLsed  by  aerial  attacks  The  follow- 
ing table  shows  the  breakout  by  type  of 
damage  and  time  period. 

MATeSIEL  OESTROYkD  IN  LAOS 


Time 
period 

Type  ot  damefe 

Nurobet 

Tons 
destroyed 

Nov.  1-30... 
Dec.  1-31... 
Jm  1-23... 

.  Trucks  destroyed 

do    

40. 

344 

637 
781 

5«7 
1,051 
1.157 

.  Trucks  damaged 

do 

.  ..  .do 

SubleUls. 

...        1682 

2,775 

Nov  1-30 
Dec.  1  31... 
Jin  1-23 

143 
220 

343 

SO 

90 

140 

.  Fires/explosloAt 

..do 

Subtotals. 

706 

289 

NOV  1  30    . 
Dec  1  31 

...       3,219 
4. 811 

1,207 
1,804 

Jen  1  23.  . 

do 

3,659 

1,372 

Nov  1 

.  ArcUfM    

1,441 

544 

Jen  23  .  .. 

.  Fires/axplosiont 

destroyed 

Subtotals 

...      13,130 

4,923 

Total  tons 

7,987 

Source'  Joint  Chiefs  of  Staff  (data  for  OIA  is  in  substantial 
aireement). 

It  has  not  been  possible  to  estimate  accu- 
rately the  materiel  destroyed  In  truck  parks. 
Most  of  these  targets  are  well  hidden  under 
foliage  and  BD.\  is  seldom  available  More 
than  30  of  these  truck  park  areas  have  been 
heavily  attacked.  It  Is  estimated  that  each 
contained  from  20  to  50  trucks  and  may  have 
contained  between  50  to  500  tons  of  supplies. 
In  addition  to  repair  facilities.  It  is  possible 
also  that  storage,  housing,  medical  and 
petroleum,  oil.  and  lubricant  facilities  and 
bunkers,  as  well  as  communications  equip- 
ment and  arms  were  destroyed. 

These  estimates  Indicate  destruction  of 
about  95  tons  of  supplies  per  day  In  Laos 
since  November  1,  1968.  While  this  is  Im- 
pressive, It  Is  not  what  really  counts.  The 
critical  factor  Is  the  amount  that  reaches 
South  Vietnam.  Another  equally  critical 
factor  Is  the  amount  of  supplies  already 
stored  In  South  Vietnam  Much  of  the  mate- 
rial destroyed  was  probably  not  destined  for 
South  Vietnam  but  was  for  consumption  or 
storage  In  Laos.  Since  we  have  no  control 
over  Imports  to  North  Vietnam  or  inputs  to 
Laos.  It  appears  that  the  enemy  can  con- 
tinue to  push  sufficient  supplies  through 
Laos  to  South  Vietnam  In  spite  of  relatively 
heavy  losses  Inflicted  hy  air  attacks 

Question  29a:  What  evidence  was  there  on 
the  significance  of  the  principal  strains  im- 
posed on  the  Democratic  Republic  of  Viet- 
nam (e.g..  tn  economic  disruption,  extra 
manpower  demands,  transportation  block- 
ages, population  morale)  ? 

ECONOMY 

By  the  Lime  offensive  air  operations  against 
NVN  were  stopped  on  1  November  1968,  most 
of  the  heavy  Industry  and  more  than  half  of 
the  electrical  power  generating  capacity  had 
been  destroyed.  Dispersion  of  industry  and 
redistribution  of  labor  resulted  In  serious  in- 
efficiencies, which  were  aggravated  primarily 
by  the  constant  disruption  of  lines  of  com- 
munication. As  domestic  economic  requlre- 
menu  became  more  difficult  to  satisfy,  NVN 
became  more  dependent  on  external  assist- 
ance What  NVN  v^aa  unable  to  produce  Itself 
(guns,  missiles,  ammunition,  trucks,  food, 
etc.)  or  was  destroyed  by  US  air  raids 
(cement,  POL,  steel,  etc.)  was  Imported  from 
abroad  Seaborne  Imports  during  1968  totaled 
nearly  3  million  metric  tons,  up  from  1.4 
million  metric  tons  during  1067.  Vood  im- 
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ports  nearly  doubled  during  1968,  and  ac- 
counted for  atmut  one-third  of  ail  Imports. 
Likewise,  Imports  of  fertilizer  and  petroleum 
products  Increased. 

The  economic  (monetary)  Impaot  of  the 
bombing  Is  shown  in  the  following  table: 

Costs  and  benefits  to  NVN  (1965-68) 
(In  millions  of  dollars] 
Costs : 

Destroyed  capital  stock 216 

Lost  current  production •  400 

Destroyed  facilities 163 

Total  cost 768 

Benefits: 

Foreign  economic  aid 1,210 

Foreign  Military  aid 1.846 

Total  beneflt 3,055 

■■  Estimate  based  on  growth  rates  prior  to 
1965, 

While  air  strikes  destroyed  about  077O 
million  worth  of  capital  stock,  military  facili- 
ties, and  current  production,  NVN  received 
about  $3,000  million  worth  of  foreign  eco- 
nomic and  military  aid  from  Communist  Bloc 
countries.  Thus,  In  terms  of  total  economic 
and  military  resources  available  to  support 
the  war,  NVN  is  better  off  today  than  It  was 
In  1965. 

It  Is  generally  agreed  that  the  bombing 
did  not  significantly  raise  the  cost  of  the  war 
to  NVN.  This  was  because  production  facili- 
ties outside  of  NVN  were  not  targetable  and 
ample  external  aid  was  available  from  the 
Communist  Bloc  nations.  The  Soviet  Union, 
Communist  China,  and  Eastern  European 
nations  provided  the  bulk  of  the  combat 
equipment  and  materiel  used  by  enemy  units 
In  South  Vietnam.  The  cost  of  this  support 
to  North  Vietnam  was  negligible. 

Another  major  impact  of  the  bombing  of 
North  Vietnam  was  a  shift  within  the  labor 
force.  Workers  moved  from  food  production 
to  the  repair  of  bomb-damaged  facilities.  The 
resulting  food  shortage  created  further  dis- 
ruption at  the  ports  by  adding  food  Imports 
to  em  already  overburdened  military  goods 
trtiffic  The  economy  of  the  country  was  fur- 
ther upset  by  the  relocation  of  industry  and 
by  the  move  of  over  30,000  of  their  most 
highly  trained  workers  from  the  Hanoi  area 
In  addition,  it  was  estimated  that  over 
400.000  people  flled  from  Hanoi  and  Hai- 
phong during  the  height  of  the  bombing 

EXTRA    MANPOWEB    DEMANDS 

Manpower  dislocatons  were  apparent  at 
the  height  of  the  air  war.  Women  were  as- 
suming a  greater  proportion  of  the  workload, 
and  40,000  Chinese  Communist  construction 
troofjs  and  antiaircraft  artillery  units  were 
moved  Into  the  country.  Extra  manpower 
was  required  for  air  defense,  road  and  rail 
repair,  logistical  movement,  industrial  relo- 
cating, and  rebuilding.  A  labor  force  of  be- 
tween 475,000  and  600.000  Including  women 
and  children,  was  required  in  these  areas  to 
offset  the  effects  of  the  alrstrlkes.  About 
IIO.OOO  military  personnel  were  assigned  to 
air  defense  duties.  This  drain,  plus  the  in- 
creasing number  of  combat  losses,  necessi- 
tated a  lowering  of  military  induction  stand- 
ards with  a  like  effect  on  the  standards 
within  their  Armed  Forces.  Evidence  from 
interrogation  of  North  Vietnamese  flshermen 
along  the  coast  amd  from  recent  prisoners  of 
wao'  reflects  the  enormity  of  the  manpower 
drain.  Fifteen  year-old  Tlllagers  were  con- 
scripted for  military  duty  in  South  Vietnam. 
Many  received  no  more  than  a  few  days 
training  The  apprentice,  technical,  high 
school,  and  college  entry  claisses  were  reduced 
sharply. 

In  spite  of  these  extra  demands.  It  ap- 
pears that  NVN  has  enough  manpower  to 
continue  the  war  at  the  high  causally  rates 
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sustained  in  1968,"  Most  of  the  additional 
labor  requirements  have  been  met  through 
normal  population  growth  and  through  the 
use  of  their  large  jxol  of  unemployed  and 
underemployed  citizens. 

TRAM  BI>OBTATION 

The  interdiction  al  major  lines  of  com- 
munication made  the  flow  of  material 
throughout  the  country  more  ooetly  *nd 
time  consuming  The  degree  to  which  inter- 
diction was  effective  In  reducing  support  of 
military  forces  In  the  south  is  difficult  to 
measure.  The  diffleultles  brought  on  by  the 
bombing  were  evident,  however,  in  that  the 
North  Vietnamese  were  forced  to  build  over 
1,200  miles  of  alternate  highways  and  by- 
passes, employ  alternate  and  less  efficient 
modes  of  transport,  restrict  movement  to 
nighttime,  and  import  large  quantities  of 
trucks  and  locomotives 

While  the  transportation  blockage  heavily 
taxed  the  capability  of  North  Vietnam  to 
support  the  troops  in  South  Vietnam,  the 
flow  of  supplies  continued.  The  rail  transit 
lime  from  Hanoi  to  Vlnh  more  than  tripled, 
and  rail  traffic  became  almost  non-existent 
from  Vlnh  southward.  As  a  result,  truck  travel 
from  Hanoi  to  Lacw  and  the  demilitarized 
zone  areas  increased  100  percent.  But  these 
effects  simply  Increased  the  time  necessary  to 
move  supplies;  they  did  not  deny  supplies  to 
the  VC/NVA  In  South  Vietnam. 

MORAUE 

The  bombing  undoubtedly  had  advers* 
effects  on  the  people  of  NATJ  Individual 
citizens  suffered  many  hardships  While  the 
total  supply  of  goods  in  NVN  increased,  in- 
dividual standards  of  living  declined  Pood 
was  rationed  and  consumer  goods  were 
scarce:  and  air  raid  warnings  disrupted  the 
lives  of  the  populace  and  forced  many  to 
leave  their  homes  Moreover,  it  has  been 
estimated  that  approximately  52.000  civilians 
were  killed  in  NVN  by  US  air  strikes. 

Stm,  there  is  no  evidence  to  suggest  that 
these  hardshlp,s  reduced  to  a  critical  level 
NVN's  willingness  or  resolve  to  continue  the 
conflict.  On  itie  contrary,  the  bombing  actu- 
ally may  have  hardened  the  attitude  of  the 
people  and  rallied  them  behind  the  Govern- 
ment's programs  Firm  population  controls 
and  a  steady  flow  of  propaganda  from  Hanoi 
have  been  credited  with  helping  to  maintain 
popular  support  for  the  regime  There  Is  some 
evidence,  however,  indicating  that  morale 
and  support  for  the  war  in  N\'7^  has  declined 
significantly  since  the  bombing  halt.  What- 
ever their  feelings  about  the  war,  the  people 
of  NVN  have  lacked  either  the  will  or  the 
means  to  make  any  dissatisfaction  evident. 

The  bombing  also  impacted  heavily  on  the 
morale  of  the  North  Vietnam  soldiers  moving 
to  South  Vietnam.  Bombing  made  the  Jour- 
ney difficult  and  hazardous,  a  fact  reported 
by  many  prisoners  after  capture. 

Question  29b  What  was  the  level  of  logis- 
tical throughput  through  the  southern 
province  of  North  Vietnam  Just  prior  to  the 
-November  bombing  halt?  To  what  extent  did 
this  level  reflect  the  results  of  the  US  bomb- 
ing campaign? 

Estimates  of  the  flow  of  supplies  from  the 
southern  pa-ovlnce  of  NVN  to  Laos  vary 
widely.  This  is  because  we  have  no  reliable 


•The  bombing  may  have  killed  up  to  5% 
of  the  286,000  infiltrating  troops  (about 
14.200  men  in  19«58) .  Although  there  are  con- 
siderable uncertainties  about  this  estimate, 
these  losses  vrould  represent  less  than  3% 
of  the  700,000  regular  and  mllltla  troops  re- 
maining In  North  Vietnam  and  are  relatively 
small  compared  to  the  180,000  VC.  NVA  re- 
portedly killed  m  South  Vietnam  In  1968. 
Infiltration  losses  of  this  magnitude  would 
not  appreciably  limit  VC/NVA  force  levels 
or  activity  rates  in  SVN, 
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means  of  measuring  this  flow.  The  Joint 
Chiefs  of  Staff  estimate  that  an  average  of 
65  short  tons  per  day  flowed  Into  Laoe  during 
the  three  months  prior  to  the  bombing  halt. 
The  Seventh  Air  Force  estimated  that  the 
flow  decreased  from  340  tons  per  day  In  mid- 
July  to  35  tons  per  day  Immediately  prior  to 
the  bombing  halt.  The  CIA  and  DIA  estimate 
that  an  average  of  IM  short  tons  per  day 
flowed  into  Laoe  during  1968  Some  of  this 
variation  can  b«  explained  by  the  seasonal 
variation  In  truck  traffic  as  Indicated  bv  the 
following  table  of  truck  sightings  in  Route 
Packages  i  2.  and  3  In  NVN. 

TRUCK  SIGHTINGS  IN  NVN  (ROUTE  PACKAGES  1,  2,  AND  3) 


Month 


1967 


1968 


January 333 

february ;.;  65< 

March 770 

AP'il     ""."  1.731 

""» 2.919 

^n« 3,38« 

Ju'v 4.254 

AujusJ 5,717 

Stptember 2  510 

October i[(j37 

Novetnb«r.. 1  090 

Oecembef [,',  li754 


2.8£6 
1.037 
2.142 
3,346 
5.140 
3.723 
4,868 
3.337 
1,968 
1,488 


Source:  DIA. 

In  1967,  truck  sightings  dropped  by  a  fac- 
tor of  6.6  from  the  peak  in  August  to  the 
low  In  October  as  bad  weather  set  In  over 
NVN.  The  supply  flow  followed  this  trend. 
Thus,  one  cannot  attribute  the  entire  de- 
crease In  supply  flow  that  occurred  in  the 
months  before  the  bombing  halt  to  bombing 
effectiveness. 

Whether  the  "Summer- 1968  Interdiction 
Campaign"  had  a  special  effect  is  difficult  to 
assess.  The  following  Uble  compares  truck 
attrition  In  Floute  Packages  1.  2.  and  3  in 
NVN  for  June-October  in   1967  and   1968. 

TRUCK  ATTRITION  IN  NVN 

(EVALUATED  DESTROYED  IN  ROUTE  PACKAGES  1,  2,  AND  3) 


Month 


1967 


1968 


{"?* 402  565 

J"')'-    577  775 

*"»'»',-- -  m  622 

September z»  295 

Octo()«r 77  242 

ToUl 2^079  Twi 

Source:  DIA. 

These  results  show  a  30  percent  Increase  In 
truck  attrition  In  the  period  June-October 
1968  over  the  same  period  In  1967. 

Rather  than  look  at  monthly  estimates  of 
truck  sightings  and  attrition  and  supply 
flows,  a  ijetter  perspective  on  the  overall  ef- 
fect of  the  bombing  !n  NVN  on  the  supply 
flow  Into  Laos  Ls  obtained  by  comparing  esti- 
mates averaged  ove.-  a  whole  year  The  table 
below  sugge.«t«  that,  despite  our  intensive 
1968  bombing  campaign.  NVN  was  able  to  In- 
filtrate supplies  and  equipment  Into  Laos 
than  It  required  to  support  military  opera- 
tions In  8VN  The  excess  material  was  prob- 
ably stockpiled  in  Laos  and  8VN  to  support 
future  operations. 

INFILTRATION  OF  SUPPLIES  INTO  LAOS 
(Short  tons  per  day) 


Deliver  ad 
to  Laos 


Con  su  mod 

and 

destroyed 


Available 
for  SVN 


Required 
in  SVN 


1967 
1968. 


93 
185 


57 
99 


36 
(6 


15-20 
30-50 


While  the  exact  magnitude  of  these  sup- 
plies flows  and  requirements  are  all  subject 
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to  uncenaiiity.  the  basic  conclusion  seems 
clear.  The  bombing  failed  to  reduce  support 
below  required  leveis.  even  at  the  Increased 
activity  rates  of  1968.  The  external  needs  of 
the  VC  NVA  forces  were  so  small  relative  to 
enemy  capacity  that  It  U  doubtful  any  Inter- 
diction campaign  could  have  constrained 
their  combat  operations.  Estimates  of  the 
NVA  dally  requirements  lor  ammunition 
and  weapons  range  irom  30  to  50  short  tons, 
the  equivalent  of  about  10  to  15  trucks  per 
day 

In  addition  to  the  destruction  of  supplies 
and  lines  of  communication,  the  bombing 
campaign  In  NVN  forced  the  enemy  to  pro- 
vide additional  materiel  to  compensate  for 
the  interdiction  losses,  this  In  order  to  main- 
taui  support  for  his  forces  in  SVN  at  accept- 
able levels.  Moreover,  NVN  was  denied  use 
of  the  more  efficient  means  of  traasporta- 
tlon  (I.e.,  rail  and  coastal  shipping).  Use  of 
these  modes  since  the  halt  has  enabled  the 
enemy  to  move  large  amounts  of  materiel 
Into  the  southern  Panhandle.  Movement 
south  to  Vlnh  by  rail  is  estimated  at  4(X) 
short  tons  per  day;  by  coastal  watercraft. 
nearly  1,600  short  tons  per  day.  Truck  ac- 
tivity now  occurs  throughout  the  day, 
whereas  it  was  confined  to  the  hours  of  dark- 
ness prior  to  the  bombing  halt.  Further 
repairs  and  improvement  to  land  lines  of 
communication,  coupled  with  continued 
southward  extension  of  north-south  petro- 
leum, oils,  and  lubricants  pipeline  (1.100 
metric  tons  dally  capacity)  will  further  in- 
crease the  enemy's  logistic  capability. 
•  •  *  «  • 

Question  29c:  To  what  extent  did  Chinese 
and  Soviet  aid  relieve  pressure  on  Hanoi? 

Soviet  and  Chinese  aid  to  N\N  has  pro- 
vided nearly  all  of  the  materiel  required  to 
carry  on  che  war  against  SVN,  NVN's  con- 
tribution has  been  chiefly  the  over-all  di- 
rection of  the  war  and  the  input  of  troops 
to  do  the  fighting.  The  bulk  of  this  mUltary 
and  economic  aid  oomes  from  the  Soviet 
Union.  Its  assistance  generally  has  consisted 
of  a  sophisticated  air  defense  system  and 
training  for  associated  personnel,  artillery, 
petroleum  products,  transportation  equip- 
ment, and  food.  Chinese  aid  has  consisted 
primarily  of  small  arms  and  ammunition. 
Without  such  aid,  N\'N  long  since  would  have 
been  forced  to  reduce  the  scope  of  fighting 
In  SVN  to  the  guerrilla-warfare  level. 

One  consequence  of  aid  from  outside  coun- 
tries was  a  lessening  of  economic  pressures 
on  Hanoi  in  the  conduct  of  Its  war  effort. 
On  the  other  hand,  dependence  on  outside 
countries  for  economic  support  may  have 
resulted  In  an  increase  In  ihe  political  lever- 
age which  could  be  exerted  on  Hanoi's  war 
policies  by  other  Communist  states. 

Another  consequence  of  foreign  aid  di- 
rectly affected  the  bombing  campaign.  The 
provision  of  a  complete  air  defense  system — 
Including  MIO  aircraft,  surface-to-air  mis- 
sile systems,  and  antiaircraft  guns — enabled 
NVN  to  mount  a  vigorous  defense  against  US 
air  attacks  This  air  defense  environment  had 
significant  effects  on  our  bombing  perform- 
ance and  tactics. 

Seaborne  imports  to  North  Vietnam  dur- 
ir.ar  1968  Increased  by  almost  40  percent  over 
1967  The  increase  was  caused  mostly  by  a 
40  percent  rise  in  food  and  a  56  percent  rise 
in  petroleum  shipments  over  the  previous 
year  from  both  the  USSR  and  China  Large 
amounts  of  flour  and  rice  were  delivered  last 
year  to  supplement  the  t>elow-average  har- 
vests In  North  Vietnam.  The  delivery  of  such 
Items  permitted  the  movement  of  men  and 
supplies  to  SVN  and  the  maintenance  of  a 
subsistence-level  diet  In  NVN 

Question  29d:  What  are  current  iHews  on 
the  proportion  of  u^ar-essential  imports  that 
could  come  into  North  Vietnam  over  the  raii 
or  road  lines  from  China,  eten  if  aii  imports 
by  sea  were  denied  and  a  strong  effort  even 
made  to  interdict  ground  transport?  What 
is  the  evidence? 
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In  1968,  NVN  imported  an  average  of  6300 
STPD  (Short  tons  per  day);  6,000  8TPD 
by  se»,  and  800  STPD  by  land.  Imports  by 
land  were  higher  In  1967.  amounting  to  about 
1,100  STPD  However,  the  land  lines  of  com- 
munication from  China  were  not  used  to 
capacity  It  Is  estimated  that  the  two  rail 
lines  from  China  have  a  theoretical  unlnter- 
dlcted  capacity  of  about  8.000  STPD  and  the 
road  network  could  provide  an  additional 
7,000  STPD  during  the  dry  season  1  normaUy 
Jun6~Septemt)er)  and  about  2.000  STPD  dur- 
ing the  poor  weather  months.  The  com- 
blned  capacity  of  the  land  routes  (9.000- 
15.000  STPD)  is  more  than  enough  to  trane. 
port  North  Vietnam's  total  Import  require- 
ments of  about  7,000  STPD  If  all  seaborne 
Imports  were  to  come  through  China,  con- 
siderable  logistic  problems  would  have  to  be 
solved  by  the  Chinese  regime. 

iNTEanicTioN  or  impohts  prom  china 
If  seaborne  Impwrts  can  be  denied  to  NVN, 
her   ability   to   successfully   pursue   the  war 
in  SVN  would  be  dependent  on  land  imports 
from  China 

A  strong  effort  to  Interdict  road  and  rail 
transport  from  Communist  China  through 
North  Vietnam  would  reqiilre  a  concerted  and 
coordinated  air  interdiction  campaign  against 
all  transportation:  military  support;  petro- 
leum oil,  and  lubricants  power:  Industrial; 
air  defense:  and  communications  target  sys- 
tems. The  Interrelationship  of  the  effects  of 
destruction  of  targets  In  one  category  to  the 
effectiveness  of  others  Is  such  that  a  cumula- 
tive impact  Is  achieved.  The  air  campaign 
would  be  conducted  In  such  a  manner  as  to 
be  free  of  the  militarily  confining  constraints 
which  have  characterized  the  conduct  of  the 
war  In  the  north  in  the  past  The  concept 
would  preclude  attacks  on  population  as  a 
target  but  would  accept  high  risks  of  civilian 
casualties  In  order  to  achieve  destruction  of 
war-supporting  targets 

An  interdiction  campaign  as  described 
above,  when  employed  In  conjunction  with 
denial  of  sea  imports,  would.  In  large  part, 
Isolate  Hanoi  and  Haiphong  from  each  other 
and  from  the  rest  of  the  country  Isolation 
of  Hanoi,  the  focal  p)olnt  of  the  road  and 
rail  system,  would  be  highly  effective  in  re- 
ducing North  Vietnam's  capability  U'  rein- 
force aggression  In  South  Vietnam.  Impor- 
tation of  war-supporting  material  would  be 
serlouRlv  reduced.  Road  capacities  would  be 
reduced  by  a  factor  well  In  excess  of  the  esti- 
mated 50  percent  believed  to  have  been  ac- 
complished during  the  summer  months  of 
1966  and  1967.  Over  time.  North  Vietnam's 
capability  to  cope  with  the  cumulative  ef- 
fects of  such  an  air  campaign  would  be  sig- 
nificantly curtailed. 

The  Joint  Chiefs  of  Staff  believe  that  re- 
sumption of  an  interdiction  campaign  simi- 
lar to  that  carried  out  In  Route  Package  I 
t)etween  July  and  1  November  1968  would 
assure  almost  total  Interdiction  of  truck  and 
waterborne  movement  of  supplies  Into  the 
demilitarized  zone  and  Laos  Naval  blockade 
offshore  and  Interdiction  of  Regional  Pack- 
age n  to  Thanh  Hao  would  further  enhance 
this  effort. 

Commitment  of  B  52  forces  following 
heavy  and  unrestricted  suppression  of  de- 
fenses by  fighters,  could  reduce  the  amount 
of  time  to  accomplish  the  above  Although 
the  North  Vietnamese  have  established  a 
significant  by-pass  capability,  the  transpor- 
t.ation  nets  remain  vulnerable  at  manv  key 
potriu.  The  locomotive  population  could  be 
attrtted  quickly  If  all  buffer  restrictions  were 
removed  near  the  Chinese  border 

There  is  not  sufficient  data  available  at 
this  time  on  either  the  cost  or  the  effective- 
ness of  an  air  campaign  against  these  land 
lines  to  reach  a  Arm  conclusion  as  to  the 
chances  of  isolating  NVN  from  her  neighbors. 
Past  attempts  to  cut  rail,  road,  and  water 
networks  in  NVN  have  met  with  considera- 
ble difficulties    It  has  been  estimated  that  a 
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minimum  of  6,000  attack  sorties  per  month 
would  be  required  against  the  two  rail  lines 
from  China.  Even  at  this  level  of  effort,  the 
North  Vietnamese  could  continue  to  use  the 
rail  lines  to  shuttle  supplies  If  they  were 
willing  to  devote  sufficient  manpower  to  re- 
pair and  transhipment  operations.  Interdic- 
tion of  the  road  system  wotUd  be  still  more 
difficult  Since  the  bombing  halt  north  of  19" 
in  April  1968,  North  Vietnam  has  repaired 
all  major  road  and  railway  bridges,  con- 
structed additional  bypasses  and  alternative 
routes  and  expanded  the  railroad  capacity 
by  converting  large  segments  from  meter  to 
dual  gauge  truck.  These  Improvements  would 
make  even  more  difficult  prolohged  interdic- 
tion of  the  overland  lines  of  communication. 

We  currently  fly  approximately  7,000  sorties 
per  month  against  two  primary  roads  In  Laos 
without  preventing  throughput  truck  traf- 
fic; the  road  network  from  China  has  7-10 
principal  arteries  and  numerous  bypasses 
Finally,  the  monsoonal  weather  In  NVN 
would  make  it  difficult  to  sustain  Interdiction 
on  the  land  lines  of  communication.  Poor 
visibility  would  prevent  air  strikes  during 
as-ao-^  of  the  time  during  good  weather 
months  and  50-65 '"c  of  the  time  during  poor 
weather  months.  Thus,  It  Is  not  possible  to 
give  a  definitive  amount  to  the  question  of 
how  much  war-essential  imports  could  come 
into  NVN  If  sea  imports  are  denied  and  a 
strong  air  campaign  Is  initiated. 

Attention  would  also  have  to  be  given  to 
Interdiction  of  supplies  coming  Into  SVN 
from  Cambodia  Over  the  past  2  years,  the 
enemy's  use  of  Cambodia  as  a  supply  base 
and  a  place  of  refuge  has  become  more  pro- 
nounced. During  the  period  October  1967 
to  September  1968.  10,000  tons  of  munitions 
transited  Slhanoukvllle  and  are  subjected  of 
having  been  delivered  to  enemy  forces  m 
the  Cambodia-Republic  of  Vietnam  border 
regions.  This  amount  represents  more  than 
enough  ordnance  to  satisfy  the  arms  and 
ammunition  requirements  for  all  enemy 
forces  In  South  Vietnam  during  the  same 
period.  Thus,  the  act  of  sealing  off  the 
enemy's  Cambodian  supply  lines  must  be 
considered  as  an  integral  part  of  any  plan 
to  prevent  supplies  from  reaching  enemy 
forces  in  the  Republic  of  Vietnam. 

Question  29e  What  action  h(u  the  Demo- 
cratic Republic  of  Vietnam  taken  to  reduce 
the  vulnerability  and  importance  of  Hanoi 
as  a  population  and  economic  center  (e.g  . 
through  population  evacuation  and  economic 
dispersal )  ? 

North  Vietnam  has  attempted  to  reduce  the 
vulnerability  of  Hanoi  and  Haiphong  to  US 
air  strikes.  A  large  segment  of  the  civilian 
population  (estimates  range  from  40-70'"r  of 
the  total)  was  evacuated  from  thoee  two 
populated  areas  while  US  bombing  operations 
were  being  conducted  In  the  north  Some 
evacuees  have  drifted  back  into  the  city 
since  the  bombing  halt,  and  a  few  schools 
reportedly  have  been  reopened;  however,  the 
evacuated  order  has  not  been  rescinded.  In 
addition  to  personnel  evacuation,  the  North 
Vietnamese  dispersed  most  small  Industry, 
schools,  hospitals,  and  government  adminis- 
tration in  Hanoi  and  Haiphong.  There  Is  no 
Indication  that  these  faclUtlee  have  returned 
Finally,  North  Vietnam  has  constructed  an 
effective  and  extensive  system  of  air  raid 
shelters  foe  Hanoi  residents,  and  blast  walls 
are  under  construction  around  Important 
facilities  such  as  the  thermal  power  plant 
Hanoi  and  Its  environs  are  also  protected  by 
a  well-Integrated  alr-defen.se  system. 

Although  the  North  Vletnameee  have  at- 
tempted to  reduce  the  Importance  and  vul- 
nerability of  Hanoi  and  Haiphong,  these  two 
cities  still  remain  essential  to  their  war  ef- 
fort Approximately  80%  of  the  North  Viet- 
namese Imports  enter  through  the  port  of 
Haiphong,  and  Hanoi  is  the  logistic  center 
for  all  rail,  road,  and  water  lines  of  com- 
munication from  China    Both  cities  are  !m- 
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portant  storage  areas  for  war-supporting 
supplies  and  materiel.  It  has  been  reported 
that  some  fuel  and  Industrial  equipment  are 
being  sent  directly  to  new  regional  sites  and 
rural  areas  away  from  Hanoi  where  new  fac- 
tories will  be  set  up. 

The  buildup  of  a  major  logistics  support, 
trans-shipment  complex  In  the  Than  Hoa 
and  Vlnh  area  since  April  1968  has  shifted 
this  Important  war-support  function  from 
the  Hanoi  area.  The  buildup  of  Quang  Khe 
and  Dong  Hoi  since  the  bombing  halt  has 
further  reduced  dependence  on  Hanoi.  How- 
ever, the  success  of  this  dispersal  Is  dependent 
In  large  measures  upon  unrestricted  ship 
movements  south  from  Haiphong.  Hanoi  con- 
tinues to  he  a  bottleneck  for  all  land  traffic 
from  China 

DBPASTMENT  OF  STATE  TKLSCaAM 

6.  Prior  to  Tet  1968  any  public  discussion  of 
negotiations  was  generally  regarded  as  noth- 
ing short  of  direct  assistance  to  the  enemy 
Even  private  discussion  of  the  subject  was 
very  cautious  and  limited.  Dealing  with  the 
NLP  was  hardly  discussed  in  any  form.  The 
general  assumption  being  that  the  NLP 
would  be  destroyed  as  an  organization,  and 
its  members  reintegrated  into  society  as  In- 
dividuals (probably  with  a  deflnite  and  last- 
ing stigma  as  a  result  of  their  former  Com- 
munist connection). 

6.  While  there  is  now  a  broad  consensus  on 
the  need  to  negotiate  with  Hanoi,  dealing 
with  the  NLF  remains  a  sensitive  and  some- 
times hazardous  subject.  The  November  USO- 
OVN  Impasse  over  the  role  of  the  NLP  at 
Paris  reflected  the  lact  that  most  SVN  lead- 
ers remain  profoundly  reluctant  to  accord  the 
NLP  any  status  whatever.  This  does  not  mean 
that  there  has  been  no  movement  of  opinion 
as  regards  the  NLP.  however.  This  movement 
is  reflected  In  the  series  of  controversial  state- 
ments about  the  NLP — and  reactions  to 
them — which  have  agitated  the  SVN  political 
scene  since  shortly  after  the  partial  bombing 
halt: 

7.  In  mid- April  1968  presidential  peace 
candidate  Truong  Dlnh  Dzu  told  foreign 
correspondents  that  he  favored  talks  with 
the  NLP.  According  to  some  reports,  he  also 
advocated  coalition  government.  (Dzu  and 
his  family  claim  that  he  merely  said  non- 
Communist  elements  of  the  NLF  should  be 
Included  In  the  government)  The  GVN 
promptly  re-arrested  Dzu  for  these  remarks 
(he  had  been  in  "protective  custody"  follow- 
ing Tet)  As  far  as  we  covild  determine  then, 
the  vast  majority  of  the  Vietnamese  body 
politic  considered  the  arrest  richly  deserved 
and  Dzu's  remarks  quite  beyond  the  pale 

B.  About  the  same  time  that  Dsu  made 
his  comments  about  the  NLF.  then  Foreign 
Minister  Tran  Van  Do  reportedly  told  the 
"Oazette  De  Lausanne  "  that  after  a  settle- 
ment was  reached  with  Hanoi  the  GVN  could 
talk  with  the  NLF  "as  well  as  other  armed 
dissidents.  Just  as  Diem  did  In  1954  '  Do  also 
reportedly  said  "we  do  not  deny  the  exist- 
ence of  the  NLF  which  Is  a  powerful  organi- 
zation, but  we  do  deny  Its  existence  as  a 
government." 

C.  Do's  remarks  prompted  a  stormy  pro- 
les', from  Hoa  Hao  and  Cao  Dal  leaders  who 
felt  that  he  had  compared  them  to  the  NLF 
(they  were  chief  among  the  armed  dissidents 
with  whom  Diem  parleyed  in  1964).  Perhaps 
more  significant  Do  was  questioned  sharply 
by  the  assembly  on  whether  his  remarks 
represented  any  "shift  toward  the  NLF".  Do 
backed  water  and  explained  that  he  only 
meant  to  say  that  following  negotiations 
with  Hanoi,  nationalist  members  of  the  NLF 
who  put  down  their  arms  could  return  to 
the  nationalist  ranks  As  for  Communists  in 
the  NLF,  they  would  be  sent  to  North  Viet 
Nam.  Despite  his  disclaimers.  Do's  comments 
probably  increased  the  pressures  which  re- 
sulted shortly  in  the  removal  of  the  LOC 
Government. 

D    Early  In  his  tenure  as  prime  minister, 
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some  of  Huong's  opi>onents  charged  that  he 
was  soft  on  the  NLF.  Perhaps  in  part  as  a 
response  to  this  attack,  the  Huong  Govern- 
ment adopted,  at  least  by  Implication,  a 
very  hard  line  on  the  NLF.  First  indication 
of  this  posture  was  the  response  to  Dr.  Phan 
Quang  Dan's  June  3  Stanford  University 
speech  in  which  he  commented  on  dealing 
u-lth  the  NLF.  Named  Minister  of  State 
while  in  the  US,  Dan  was  summarily  dis- 
missed before  ever  taking  up  his  portfolio 
Another  indication  of  Huong's  position  was 
the  trial  and  sentencing  of  Truong  Dlnh 
Dzu  for  his  April  comments  about  the  NLF. 
Tried  July  26  by  a  military  court,  Dzu  got 
five  years  of  hard  labor. 

E.  There  was  some  confusion  in  Viet  Nam 
about  exactly  what  Dan  said  in  the  US.  In 
part  this  was  due  to  somewhat  different 
American  press  versions  of  his  statements 
In  his  Statiford  speech  Dan  reportedly  ob- 
served that  it  is  impossible  to  kill  all  the 
communists  In  SVN  and  so  some  kind  of 
agreement  must  be  reached  with  them  Ac- 
cording to  UPI,  he  also  advocated  Immediate 
talks  with  the  NLP.  (He  evidently  made  it 
clear  to  everyone  that  he  was  completely 
opposed  to  coalition  government.)  The  gen- 
eral Impression  here  was  that  Dan  was  pro- 
posing direct — and  by  Implication,  equal — 
negotiations  with  the  NLF.  On  his  return  to 
Viet  Nam.  Dan  "explained"  that  he  had 
merely  meant  to  advocate  discussions  with 
individual  nationalists  in  the  NLF  in  the 
framework  of  the  Chleu  Hoi  program. 

F.  WhUe  there  was  a  good  bit  of  private 
sympathy  for  Dan,  a  numljer  of  our  contacts 
observed  that  he  was  probably  Just  ahead 
of  the  times.  He  was  still  treated  as  a  political 
leper.  His  recantation  on  his  return  ap{>ar- 
ently  did  not  cause  any  consideration  of 
his  reinstatement  in  the  government,  and 
pwlltlcal  groups  gave  him  a  wide  berth.  Reac- 
tion to  Dzu's  July  trial  was  even  more 
harsh.  Most  Vietnamese  believed  that  Dzu 
had  advocated  coalition  government  with  the 
Communists,  and  we  heard  no  expressions  of 
sympathy  or  support  for  him. 

0.  While  Dr.  Dan's  dismissal  and  Dzu's 
trial  were  probably  related  In  part  to  Huong's 
political  need  to  demonstrate  his  firm  posi- 
tion vis-a-vis  the  NLP,  they  also  reflected 
popular  outrage  over  the  prolonged  enemy 
shelling  of  Saigon  and  other  population  cen- 
ters which  occurred  in  May  and  June.  If 
opinion  about  dealings  with  the  NLF  had 
softened  gradually  though  slightly  after  the 
partial  bombing  halt,  it  seemed  to  harden 
perceptibly   in   mid-year 

H  The  announcement  November  1  that 
the  U.S.  was  preF)ering  to  sit  down  with 
the  NLF,  virlth  the  strong  Implication  that  we 
expected  the  GVN  to  do  likewise,  was  a  pro- 
found shock  to  Vietnamese  leaders  In  both 
official  and  private  circles.  The  March  31 
partial  bombing  halt,  the  opening  of  U.S.- 
Hanoi talks,  and  Thieu  s  effective  efforts  had 
prepared  public  opinion  for  a  negotiated  set- 
tlement of  the  war,  but  Vietnamese  in  gen- 
eral had  only  very  tentatively  examined  the 
problem  of  what  to  do  with  the  NLF  In  such 
a  negotiated  settlement.  November  1  they 
were  suddenly  confronted  with  the  fxissi- 
blllty  of  immediate,  face  to  face  talks  with 
the  NLF  on  an  equEil  basis  The  first  reac- 
tion was  an  emotional  rejection  of  the  whole 
Idea  During  the  prolonged  GVN-USG  Im- 
passe that  followed,  however,  nationalists 
generally  felt  compelled  to  confront  the  di- 
lemma of  what  to  do  about  the  NLP 

1.  Tills  renewed  nationalist  coi^slderation  of 
the  NLF  problem  was  reflected  both  In  Prime 
Minister  Huong's  comments  to  the  New  York 
Times  November  23  and  In  the  relatively  mild 
public  reaction  to  those  comments  Accord- 
ing to  that  rather  disjointed  report.  Huong 
said  that  the  GVN  could  deal  with  the  NLF 
as  an  armed  opposition  group,  that  the  NLF 
could  send  a  "delegation"  to  Saigon  or 
another   country   such   as  Laoe   for  discus- 


16836 


CONGRESSIONAL  RECORD  — HOUSE 


Bloos  wtlh  GVN  authorities,  that  Internal 
I>oUtlcal  questions  cculd  be  discussed  with 
the  NLP.  U  they  acknowledged  that  they  are 
not  a  government,  and  that  the  NLP  could 
lorm  a  political  party  if  its  members  gave  up 
communist  ideology  and  disarmed.  (In  a  later 
clarification  In  Viet  Nam  press.  Huong  said 
that  the  NLP  must  lay  down  Ite  arms  and  give 
up  communist  doctrine  before  any  talks  with 
the  GVN  could  take  place.  I 

J.  Huong's  entice  did  not  fall  to  point  out 
tliat  his  remarks  were  not  ail  that  far  re- 
moved from  the  statements  which  had  caused 
him  to  dismiss  Dr.  Dan  from  the  cabinet 
But  criticism  In  press  and  assembly  was 
muted,  and  In  private  little  exception  was 
taken  to  Huong's  statements  by  most  SVN 
political  figures.  This  mild  reaction  was  partly 
due  to  the  nearly  total  preoccupation  with 
the  USG-GVN  split  and  the  need  to  find  a 
way  to  get  the  G'VN  to  Paris.  However,  it  also 
represented  a  significant  movement  of 
political  opinion  toward  the  Idea  of  dealing 
with  the  NLP  in  some  fashion 

K.  Vice  President  Ky's  December  21  ccm- 
ments  on  "Pace  the  Nation",  reiterated  in 
part  at  the  Saigon  Airport  on  his  return  to 
Viet  Nam  December  23.  also  revealed  the 
shift  in  Vietnamese  opinion.  Ky  said  In  es- 
sence that  while  the  GVN  will  not  recognize 
the  NhF  as  an  "entity"  or  a  government,  it  is 
prepared  to  talk  with  the  NLP  about  internal 
SVN  problems  because  the  NLP  is  a  "reality". 
Ky's  views  on  the  proper  timing  and  con- 
text of  such  talks  was  not  entirely  clear,  but 
he  seemed  to  be  saying  that  once  negotia- 
tions were  under  way  for  the  withdrawal  of 
KV^  forces  from  SVN.  the  GVN  would  con- 
sider a  meeting  with  the  NLP  in  South  Viet 
Nam. 

L.  There  appeared  to  be  very  little  opposi- 
tion to  the  substance  of  Ky's  remarks.  Official 
reaction  was  mutad.  In  part  perhaps  because 
Ky's  remarks  were  not  agreed  on  beforehand 
by  Thleu  and  other  GVN  leaders.  None  of  the 
top  GVN  leaders  made  any  comment  on  Ky's 
formula.  Ky's  remarks  never  appeared  in 
Viet  Nam  press,  and  official  spokesmen- 
after  a  delay  of  ten  days — finally  insisted  that 
Ky's  statements  in  no  wav  constituted  any 
departure  from  previous  GVN  policy. 

M  Much  more  significant  than  official 
silence  was  the  apparent  lack  of  opposition 
In  non-governmental  circles.  While  many 
expressed  amazement  that  "Superhawk"  Ky 
should  make  such  statements  and  some  made 
fun  of  the  fine  semantic  line  between  "re- 
ality" and  "entity,  virtually  none  opposed 
the  basic  Idea  that  It  would  be  necessary  at 
some  point  for  the  OVN  to  discuss  Internal 
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SVN  mAtters  with  NLP  reprwaenutivee.  As 
noted  above,  the  lack  of  adverse  reaction  t« 
Huoug'5  comments  to  the  New  Tork  Times 
may  have  been  due  in  part  to  popular  pre- 
occupation with  the  November  GVN-USO 
impasse  This  was  no  longer  the  case  when 
Ky  made  his  statements  to  "Pace  the  Na- 
tion'", and  the  mild  reaction  to  Ky's  com- 
ments must  be  taken  as  a  reflection  of  a 
considerable  shift  La  SVN  opinion  since  early 
1968. 

N  Considering  the  foregoing  sequence  of 
ofllclal  statements  and  reactions  to  them.  It 
now  seems  safe  to  say  that  South  Vietnamese 
Nationalists  generally  accept  the  proposition 
that  the  GVN  will  at  some  point  and  In  some 
form  be  obligated  to  deal  directly  with  the 
NLP.  In  large  part  this  conclusion  flows  from 
the  now  general  understanding  that  the  US 
commitment  Is  not  endless  and  a  negotiated 
settlement  is  inevitable  However,  this  change 
In  Nationalist  opinion  also  reflects  Increased 
confidence  in  OVN  and  RVN.\P  ability  to 
handle  the  NLP  a-  d  the  Viet  Cong  if  they 
are  deprived  of  the  heavy  support  they  now 
get  from  Hanoi  and  the  Communist  bloc. 
(Probably  this  new  confidence  is  reflected  In 
part  In  the  fact  that  there  Is  Increasing  talk 
In  political  circles  about  there  being  some 
"'Nationalists"  in  the  NLP  ranks  who  can  be 
weaned  away  from  the  Communist  cause) 
Having  accepted  the  Idea  of  some  kind  of 
negotiation  with  the  NLP  a  ?reat  many  If  not 
most  Vietnamese  political  leaders  are  now 
thinking  about  the  possible  form  of  a  OVN- 
NLP  agreement.  Most  of  their  rather  painful 
and  muted  debate  on  this  question  revoU-es 
around  the  possibility  of  somehow  changing 
the  NLP  into  a  legal,  law-abiding,  and  at  least 
ostensibly  non-Communist  political  party 
under  the  Constitution. 

8.  Nationalist  conditions  for  Integrating 
the  NLP  Into  the  political  life  of  the  nation 
remain  very  hard,  at  least  on  the  surface. 
In  general  nationalists  totally  reject  any  kind 
of  parity  with  the  NLP  Most  If  not  all  profess 
to  see  fAlks  with  the  NLP  taking  place  only 
after  Hanoi  has  withdrawn  its  troops  and 
rSglstlcs  support;  they  generally  insist  on 
NLP  acknowledgement  of  the  legality  of  the 
OVN  and  the  Constitution.  Including  at  least 
pro-forma  acceptance  of  Article  4  (the  basic 
antl-Communlst  provision  of  the  constitu- 
tion) :  the  majority  want  the  NLP  to  disavow 
Communist  Ideology  as  well  as  disarm. 

9.  These  conditions  are  not  Immutable. 
In  large  part  nationalist  leaders  mn  stlU 
groping  for  a  position  on  the  NLP  which  is 
at  once  realistic  and  not  too  risky.  Most  are 


aware  that  the  terms  described  in  Para  8 
above  would  amount  to  surrender  in  NLF 
eyss  and  for  that  reason  are  not  realistic 
While  they  seldom  say  It.  most  also  ua. 
doubtedly  go  on  to  conclude  that  a  consid- 
erably softer  formula  muit  ultimately  be  ac- 
cepted. Their  difficulty,  however  U  that  they 
flJid  it  extremely  hard  tc  envisage  any  softer 
formula  which  dees  not  entail  risks  which 
they  now  regard  as  quite  unaccepUbie. 

10.  There  are  some  minority  oppoeuion 
groups  which  seem  to  fear  accommodation 
with  the  NLP  much  less  than  the  majority. 
These  probably  include  the  An  Quang  Bud- 
dliists,  some  Song  Dao  Catholics,  a  few 
small  leftist  labor  unions,  and  possibly  some 
radical  southern  factions.  Some  of  these 
groups  are  heavily  infijtraiea  u  not  con- 
troUed  outright  by  the  enemy  Probably  most 
of  the  remainder  are  motivated  more  by  thetr 
intense  opposition  to  the  government  than 
by  a  sober  conviction  that  the  nationalist 
side  can  or  must  take  more  risks  in  dealing 
with  the  NLP.  At  the  moment  these  groups 
are  small  and  wield  little  political  influence 

11.  The  position  of  these  opposition  groups 
is  rarely  articulated,  even  In  private,  and 
probably  varies  considerably  from  group  to 
group.  Like  other  nationalists,  they  are  grop- 
ing for  a  solution  which  meets  their  needs 
and  the  requirements  of  the  situation  as 
they  see  it  However,  It  Is  safe  to  say  that 
most  of  these  factions  would  be  quite  willing 
to  see  the  constitution  scrapped  and  the 
present  government  replaced  as  part  of  a 
settlement  with  the  NPL.  (An  Quang  in  par- 
ticular would  welcome  such  conditions  as  the 
fulfillment  of  their  long-standing  desire  to 
humble  their  old  antagonists.  Thleu  and 
Ky  )  Yet  probably  very  few— excepting  of 
course  these  controlled  by  the  enemy— would 
feel  ready  to  accept  a  coalition  government 
as  the  price  of  peace  with  the  NLP. 

12.  In  sum.  It  can  be  said  that  Nationalist 
attitudes  toward  the  NLP  have  moved  a  long 
way  from  the  general  assumption  of  pre-Tet 
1968  that  the  NLP  cciUd  be  destroyed  and 
the  problem  thereby  resolved.  It  is  now 
widely  accepted  that  at  some  point  the  GVN 
wUI  have  to  deal  directly  with  the  NLP  and 
find  some  means  for  reintegrating  it  into  the 
political  life  of  the  nation.  'While  opinion 
has  thus  moved  a  long  way  and  Is  stUl  mov- 
ing, Nationalists  are  still  confronted  by  a 
very  painful  dilemma.  This  is  because  Na- 
tionalists generally  remain  unable  to  envis- 
age a  OVN-NLP  agreement  which  the  NLP 
would  accept  and  which  would  not  at  the 
same  time  pose  a  very  grave  threat  of  a  Com- 
munist takeover  of  South  Vietnam. 


HOUSE  OF  REPRESENTATn'ES-rAursrffli,,  May  11,  1972 


The  House  met  at  10  a.m. 

The  Reverend  Harence  L.  Fossett. 
D.D  ,  "Wesley  United  Methodist  Church 
Washington.  D.C.,  offered  the  following 
pra.ver ; 

Eternal  God,  we  thank  Thee  for  the 
earth  and  the  fullness  thereof  the  world 
and  those  who  dwell  therein.  Grateful  are 
we  that  we  can  Join  with  Thee  in  Thy 
work  of  creation  and  redemption. 

We  praise  Thee  for  the  many  wa>'s 
Thou  hast  favored  us  as  a  nation  Re- 
mind us  that  we,  who  have  received  free- 
ly, have  been  commanded  to  give  freely, 
l^t  us  not  forget  that  privilege  carries 
responsibility.  Bless  our  President  and 
all  other  officials,  especially  these  elected 
representatives  of  our  people.  Inspire  al! 
of  us  to  be  instruments  of  Thy  peace 
Hasten  the  day.  O  Lord,  when  nation 
shall  not  lift  up  sword  against  nation, 


and  when  they  shall  not  learn  war  any 
more. 
In  the  spirit  of  Christ,  we  pray.  Amen 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr 
Sparrow  one  of  its  clerics,  announced 
that  the  Senate  hid  passed  without 
amendment  a  bill  and  concurrent  resolu- 
tion of  the  House  of  the  following  titles: 


H.R.  13334  An  act  to  establish  certain 
positions  in  the  Department  of  the  Treasury, 
to  fix  the  compensation  for  those  positions, 
and    for   other    purposes:    and 

H.  Con.  Res.  557  Concurrent  reeolutlon 
authorizing  the  printing  of  additional 
copies  of  House   Report  No.  92-911 

The  messpge  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  1379.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  establish  a  volunteers  In 
the  national  forests  program,  and  for  other 
purposes 

The  message  also  announced  that  the 
Senate  Insists  upon  its  amendments  to 
the  bill  (H.R.  8140)  entlUed  "An  act  tx) 
promote  the  safety  of  ports,  harbors,  wa- 
terfront  areas,  and  na'vlgable  waters  of 
the  United  States,"  disagreed  to  by  the 
House ;  agrees  to  the  conference  asked  by 
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the  House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appwints  Mr. 
M.'KGvrsow,  Mr  Long,  Mr  H.^RT,  Mr 
Gmri'iN  and  Mr  Stevens  to  be  the  con- 
ferees on  the  part  of  the  Senate. 


THE  REVEREND  DR.  CLARENCE  L. 
FOSSETT 

'Mr.  FAUNTROY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  hLs 
remarks.^ 

Mr  FAUNTROY  Mr.  Speaker,  on  be- 
half of  the  membership  of  this  House, 
I  want  to  express  my  deep  appreciation 
to  the  Reverend  Dr  Clarence  Louis  Pos- 
.sett  of  the  Wesley  United  Methodist 
Church  of  this  city,  for  ofTenng  the 
prayer  today  in  the  House  of  Repre- 
ser.tatives. 

His  words  are  always  a  source  of  In- 
spiration to  those  of  us  who  know  him 
and  seek  his  guldar-e.  They  are  reflec- 
tive of  the  hopes  ana  aspirations  of  a  peo- 
ple who  seek  to  do  the  work  of  their  God, 
of  a  people  who  seek  to  find  the  path 
that  God  would  have  them  follow 

Dr  Fossett  Is  the  pastor  of  one  of  the 
most  significant  churches  here  in  the 
District  of  Columbia  It  is  a  church  that 
has  long  been  Involved  with  the  civic 
activities  of  the  city  by  contributions  to 
those  programs  taking  place  elsewhere 
and  by  offering  its  facilities  to  every 
worthwhile  cause.  Perhaps  most  notable 
is  the  ecumenical  spirit  that  Dr.  Possett 
has  fostered.  E^'ery  tradition  is  welcome, 
even  those  which  are  distinctly  non- 
Christian,  for  Dr.  Fossett  believes  that 
it  is  by  sharing  that  one  learns  and  be- 
comes better  able  to  live  in  the  light  of 
Him  who  came  before  us. 

Washington,  DC.  does  not  lay  total 
claim  to  Dr.  Fossett.  Originally  bom  in 
Birmingham,  he  was  educated  In  Ala- 
bama. California,  and  Maryland.  His 
theological  education  was  achieved  at 
Garrett  Theological  Semlnarj-,  and  he  is 
the  recipient  of  the  doctorate  of  divinity 
from  Western  Mar>-land  College.  Indeed, 
he  is  a  man  who  has  a  claim  to  the 
breadth  and  width  of  this  Nation. 

His  pastorates  have  taken  him  from 
niinoLs  to  Maryland,  and  finally  to  this 
city,  where  he  has  served  as  pastor  and 
district  superintendent.  His  lovely  wife, 
Norma,  is  no  less  an  Important  person. 
The  city  lays  total  claim  to  her  for  she 
Is  a  native  and  educated  in  our  public 
schools.  As  a  former  teacher,  she  has 
made  an  impact  upon  our  city  by  the  ex- 
cellence that  she  gave  and  demanded  of 
those  who  came  through  her  classroom. 

Mr.  Speaker,  I  am  pleased  and  honored 
to  have  the  opportunity  to  speak  of  this 
man  who  Is  with  us  today.  He  is  a  man 
who  has  led  in  the  tradition  of  those  who 
have  led  this  body  in  prayer  and  I  hope 
that  perhaps  we  will  be  able  to  have  him 
with  us  again. 


REQUEST  FOR  PERMISSION  FOR 
SUBCOMMITTEE  ON  ACCOUNTS, 
COMMITTEE  ON  HOUSE  ADMINIS- 
TRATION, TO  SIT  TODAY  DURING 
HOUSE  SESSION 

Mr.  BOGOS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Accoimts  of  the  Committee  on  House 


Administration  be  permitted  to  sit  to- 
day whUe  the  House  is  in  session. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Loui- 
siana ? 

Mr  HALL.  Mr   Speaker,  I  object. 

The  SPEAKER   Objection  is  heard 


CONGRESSItfAN  STRATTON  INTRO- 
DUCES VIETNAM  ERA  VETERANS 
REEMPLOYMENT  ACT  OF  1972  TO 
GUARANTEE  52  WEEKS  OF  EM- 
PLOYMENT TO  EVERY  UNEM- 
PLOYED VIETNAM   VETERAN 

<Mr.  STRATTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his 
remarks  • 

Mr.  STRATTON.  Mr.  Speaker,  I  have 
just  dropped  Into  the  hopper  this  morn- 
ing the  Vietnam  Era  Veterans  Reemploy- 
ment Act  of  1972,  which  is  designed  to 
provide  52  weeks  of  employment  to  any 
unemployed  Vietnam  veteran. 

Mr.  Speaker,  the  figures  wiiich  were 
released  just  the  other  day  by  the  De- 
partment of  Labor  Indicate  very  clearly 
that  we  have  failed  so  far  in  our  volun- 
tary efforts  to  find  jobs  for  our  return- 
ing Vietnam  veterans.  Their  unemploy- 
ment rate  today  is  still  50  percent  more 
than  the  national  average,  with  some- 
thing over  340.000  Vietnam  veterans  still 
unemployed  The  ratios  for  black  vet- 
erans are  even  higher 

Mr  Speaker,  I  think  this  Government 
of  ours  h£is  a  solemn  responsibility  to 
put  these  young  men  back  into  the  eco- 
nomic mainstream  of  American  life,  and 
that  is  what  my  bill  will  do. 

Specifically,  it  will  provide  >3  5  billion 
over  the  next  4  years  to  finance  52  weeks 
of  employment  for  any  unemployed 
Vietnam  veteran,  either  in  public  serv- 
ice jot)s  or,  with  the  help  of  Federal 
wage  subsidies.  In  private  businesses 

Incidentally,  my  bill  would  require 
that  job  opportunities  funded  imder  it 
would  have  to  represent  an  increase  In 
total  employment  Veterans  could  not 
be  hired  simply  to  replace  workers  who 
would  otherwise  be  paid  under  existing 
programs  or  contracts. 

There  are  many  areas  where  this  bill 
can  provide  urgently  needed  public 
services,  for  example  in  supplementing 
local  police  forces;  in  providing  per- 
sonnel to  monitor  price  increases  and 
aid  in  the  enforcement  of  price  regula- 
tions under  phase  II  of  the  administra- 
tion's anti-inflation  program;  and  to 
help  in  screening  airline  passengers  in 
an  all-out  effort  to  end  the  increasing 
rash  of  hijackings,  something  the  air- 
lines say  they  are  not  now  equipped 
to  do. 


RESIGNATION  FROM  U.S  DELE- 
GATION, I2TH  MEXICO-UNITED 
STATES  INTERPARLIAMENTARY 
CONFERENCE 

The  SPEAKER  laid  before  the  House 
the  following  resignation: 

Washington,  DC. 

May  9,  1972. 
Hon    Cakl  Albbt. 
Speaker  of  the  House, 
Washinffton,  DC. 

Dkak  Mb    Spxaxxk:    I  regret   that  du«  to 
pressing  business  I  will  be  unable  to  attend 


the  12th  Mexico-United  States  Interp«u-ll&- 
mentary  Conference,  and  wish  to  sutmiit  my 
resignation  from  the  US.  Delegation  to  same. 
Sincerely , 

Sam  S"n(iG£X. 

The  SPEAKER.  Without  objection,  the 
resignation  is  accepted. 
There  was  no  objection. 


APPOINTMENT  AS  MEMBER  US. 
DELEGATION.  MEXICO  -  UNITED 
STATES  INTERPARLIAMENTARY 
GROUP 

The  SPEAKEIR.  Pursuant  to  the  provi- 
sions of  section  1.  Public  Law  86-420.  the 
Chair  appoints  as  a  member  of  the  U.S. 
delegation  of  the  Mexico-United  States 
Interparliamentary'  Group  the  gentleman 
from  Nebraska.  Mr.  Thone.  to  fill  an 
existing  vacancy  thereon. 


REQUEST  FOR  SUBCOMMITTEE  ON 
THE  PANAMA  CANAL  TO  SIT  TO- 
DAY   DURING    HOUSE    SESSION 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  the  Panama  Canal 
be  permitted  to  sit  in  executive  session 
while  the  House  is  in  session  today 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  HALL.  Mr.  Speaker,  I  object. 

The  SPEAKER   Objection  is  heard. 


RUMANIA'S  NATIONAL  INDEPEND- 
ENCE DAY 

'Mr.  VIGORITO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.  > 

Mr.  VIGORITO.  Mr.  Speaker,  I  join 
with  my  colleagues  in  saluting  all  Ru- 
manian peoples  aroimd  the  world  on  the 
occasion  of  the  10th  of  May.  the  tradi- 
tional Rumanian  Independence  Day 

Every  American  knows  how  the  4th 
of  July  is  an  important  part  of  oiir  na- 
tional heritage.  The  10th  of  May  holds  as 
important  a  place  in  the  heart  of  every 
freedom -loving  Rumanian. 

It  is  imf  ortunate  that  the  iron  hand  of 
foreign  oppressors  today  prevents  the 
10th  of  May  from  being  celebrated  in 
Rumania.  Rumania  Is  a  captive  nation, 
unable  to  guide  its  own  destiny.  The  peo- 
ple are  not  free  to  act.  think  and  speak 
as  they  wish. 

We  value  greatly  our  own  freedom. 
Every  American  should  pledge  that  we 
will  do  everything  in  our  power  to  see  that 
some  day — in  the  very  near  future — 
tliat  Rumania  ■will  again  enjoy  the  free- 
dom It  deserves  among  all  nations  of 
the  world. 


PRIESTS  REPORTED  CRUCIFIED 
BY  FOE 

(Mr.  YOUNG  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  to  include  extraneous 
matter.) 

Mr.  YOUNG  of  Florida.  Mr,  Speaker, 
an  article  appeared  oo  page  17A  of  the 
Washington  Post  this  morning  that  was 
so  small  and  placed  so  poorly  that  I  am 
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afraid    the    membership    might    have 
missed  It. 

It  IS  datelined  'Pleiku.  South  Viet- 
nam." 
The  article  reads  as  follows: 
The  senior  US  adviser  for  the  Central 
Highlands  said  today  he  has  reports  that 
enemy  troops  have  crucified  two  French 
priests  In  Kontum  Province.  John  Paul  Vann 
told  a  news  conference  that  according  to 
these  reports  two  French  priests  who  sUyed 
with  their  oongregatlous  In  the  tiny  village 
of  Konhrlng.  20  mUes  northwest  of  Kontum 
City,  were  crucified  In  the  last  week  He  gave 
no  further  details.  He  did  not  identify  the 
sources  of  his  reports  or  the  French  priests. 

When  are  the  spokesmen  for  the  so- 
called  antiwar  movement  going  to  con- 
demn these  immoral  murders? 

Mr.  Speaker,  I  would  also  like  to  call 
to  the  attention  of  the  Members  who 
might  have  missed  it  last  night,  an  article 
which  appeared  m  the  Washington  Star. 
It  reports  an  interview  with  Mr.  Yakov 
Malik,  the  Soviet  Ambassador  to  the 
United  Nations  which  reads  in  part: 

In  New  York  the  Soviet  Ambassador  to  the 
United  Nations,  Yakov  A.  Malik,  yesterday 
said.  ■!  agree  with  many  American  Congress- 
men who  have  condemned  this  new  act  of 
aggression." 


Mr.  Speaker,  if  all  killing  Is  to  be 
stopped  in  Indochina,  then  the  Presi- 
dent should  be  supported  in  his  effort* 
to  get  a  cease-fire:  which,  it  has  been 
convenienUy  forgotten,  the  critics  have 
been  demanding  for  years. 


^fc^y  11,  1972 


Mr.  Speaker.  I  read  this  into  the 
Rbcord  to  make  sure  that  some  of  the 
Members  know  what  kind  of  grades  they 
are  getting  from  Communist  leaders  of 
Soviet  Russia 


THE    PEOPLES    RIGHT    TO    KNOW 

I  Mr.  KEMP  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  KEMP.  Mr  Speaker,  in  the  last 
few  days  there  have  been  a  lot  of  pious 
statements  made  from  this  microphone 
about  the  peoples  right  to  know  the 
truth  In  order  to  help  them  understand 
the  great  Issues  of  the  day 

I  am  concerned.  Mr.  Speaker,  about 
an  erroneous  Impression  being  foisted 
upon  the  American  people  that  bv  voting 
to  cut  off  all  fund5  and  bv  voting  for 
Immediate  unilateral  withdrawal  we  are 
going  to  end  the  war  and  the  killing  In 
Southeast  Asia. 

An  article  appearing  in  the  morning's 
Washington  Post  reported : 

Democrats  on  the  Hou.se  Committee  on 
Foreign  Affairs  approved,  bv  a  wide  margin 
yesterday,  legislation  to  pull  all  n.S  forces 
from  Indochina  by  October  1.  subject  only  to 
the  release  of  prisoners  and  the  safe  with- 
drawal of  aU  V.e.  troops. 

They  rejected  President  Nixon's  re- 
quirement of  a  cease-fire  as  a  condiUon 
for  U.S.  withdrawal.  But  the  title  of  the 
article  wa-s  'House  Democrats  Press 
End- War  Act"  What  a  travesty— the 
headline  Is  mLsleading  the  people.  If  we 
really  want  to  end  the  war,  a  cease-fire 
is  essential,  because  only  a  cease-fire 
will  stop  the  killing  by  all  sides  Any- 
thing less  would  not  insure  a  stop  to 
the  killing  There  must  be  support  for 
the  President  or  else  unilateral  with- 
drawal and  cutting  ofT  all  funds  in  the 
lace  of  this  Invasion  will  lead  to  whole- 
sale slaughter  throughout  Indochina 


MOTION  TO  INSTRUCT  HOUSE  MAN- 
AGERS ON  S.  659,  HIGHER  EDUCA- 
TION AMENDMENTS,  1971 

Mr  WAOOONNER.  Mr  Speaker,  I 
send  to  the  desk  a  privileged  motion 
under  clause  1,  rule  XXVIII. 

The  SPEAKER.  The  Clerk  will  report 
the  motion. 

The  Clerk  read  as  follows: 

Mr.  WACK!ON>fiai  moves  that  the  managers 
on  the  part  of  the  House  at  the  conference 
on  Uie  disagreeing  votes  of  the  two  Houses 
on  the  Senate  amendment  to  the  House 
amendment  to  the  bill  S.  659  be  Instructed 
to  insist  upon  the  provisions  contained  in 
Sections  1701  and  1703(b)  of  the  House 
amendment 

The  SPEAKER.  The  gentleman  from 
Louisiana    (Mr.   Waggonner)    is   recog- 
nized for  1  horn- 
Mr.  WAGGONNER.  Mr.  Speaker,  and 
Members  of  the  House,  this  is  an  effort 
on  my  part,  and  others,  to  insist  upon 
the  instructions  previously  given  to  the 
House  conferees  to  stand  by  the  House 
language  contained  in  the  higher  educa- 
tion  bill   which   specifically,   under  the 
condiUons  set  forth  by  the  Broomfield 
amendment,  the  Ashbrook  amendment 
as  amended  by  the  Green  amendment" 
instruct  them  to  stand  by  the  language 
of  those  amendments  prohibiting  busing 
to  overcome  racial  Imbalance  and  pro- 
hibit coercion  by  the  executive  branch 
of  Government. 

Now  you  would  ask  why,  once  having 
instructed  the  conferees,  that  we  would 
again  at  this  point  in  time  feel  the  need 
for  further  instruction.  It  is  made  neces- 
sary first  of  all  because  of  the  poor  track 
record  of  our  House  Education  and  Labor 
Committee  conferees  in  defendmg  what- 
ever posiUon  the  House  takes  and  their 
acUons  yesterday  as  well  as  the  state- 
ment which  the  news  media  has  attrib- 
uted to  Mr  Qua.  who  I  understand  is 
the  ranking  minority  conferee,  that  we 
might  as  well  forget  anything  in  the  way 
of  legislation  having  to  do  with  the 
moratorium  on  busing  this  year. 

It  is  further  made  necessary,  in  my 
personal  opinion,  because  of  the  effort 
of  certain  segments  of  the  media  to 
downplay  tins  issue,  and  to  create  in  the 
minds  of  the  people  of  this  country  that 
a  controversy  no  longer  exists  over  this 
matter  of  busing. 

When  the  media,  anv  part  of  it 
attempts  to  mislead  our  public  to  that 
extent,  then  they  are  far  less  informed 
than  is  the  public. 

Because  all  you  have  to  do  is  to  visit 
around  this  country  and  talk  to  the  peo- 
ple all  over  this  country  and  you  will  find 
that  this  controversy  is  growing  in  in- 
tensity rather  than  diminishing. 

The  issue  has  been  misrepresented  The 
people  overwhelmingly  want  some  prohi- 
bition against  unnecessary  busing.  They 
are  opposed  to  busing  for  the  purpose  of 
achieving  racial  balance.  You  know  what 


is  happening  in  Michigan.  You  have  read 
of  the  atUtude  of  the  Federal  Judiciary 
up  there  wherein  they  have  forbidden 
the    Department    of    JusUce    to    even 

intervene. 

Mr.  GERALD  R  FORD  Mr.  Speaker 
will  the  gentleman  yield? 

Mr.  WAGGONNER.  I  am  happy  to 
yield  to  the  distinguished  minority  leader 

Mr.  GERALD  R.  FORD.  Mr.  Speaker  I 
was  extremely  disappointed  to  read  liie 
decision  of  several  days  ago  by  the  Fed- 
eral district  judge  in  the  Eastern  Dis- 
trict of  Michigan.  He  denied  the  right  of 
the  Department  of  Justice  to  intervene 
The  Department  of  Justice  had  sought  lo 
enter  that  controversial  lawsuit  in  order 
to  find  a  solution,  other  than  the  kind 
of  solution  that  is  now  apparently  in  the 
making,  so  far  as  Richmond  is  concerned 

But  the  Department  of  Justice  was  de- 
nied the  opportunity  to  participate  on 
behalf  of  all  of  the  American  people  about 
an  arbitrary  decision  of  that  particular 
district  court  judge. 

It  seems  to  me,  the  judiciary  has  the 
responsibility  to  give  the  Department  of 
JusUce,  representing  all  of  us,  the  right 
to  participate  in  such  proceedings  that 
are  of  such  significance  to  all  Americans 
I  hope  and  trust  that  the  Department 
of  Justice  will  continue  to  intervene  and 
hopefully  that  the  judiciary,  other  than 
this  judge,  will  be  more  responsive  to  the 
legitimate  request  on  behalf  of  tht  At- 
torney General 

Mr.  PERKINS  Mr  Speaker,  will  the 
gentleman  yield? 

Mr,  WAGGONNER.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Kentucky 
<Mr.  Perkins)  for  purposes  of  debate 
only. 

Mr.  PERKINS.  Mr.  Speaker,  I  per- 
sonally feel  that  the  motion  of  the  gen- 
tleman from  Louisiana  Is  untimely  and 
will  render  a  tremendous  disservice  to 
higher  education  in  this  country. 

We  are  making  tremendous  progress 
in  trying  to  work  out  an  acceptable  edu- 
cation. The  vast  majority  of  the  more 
than  250  differences  have  been  resolved. 
The  House  conferees  have  already  voted 
and  submitted  to  the  Senate  a  motion 
that  we  refuse  to  recede  on  busing  in 
accordance  with  the  Instructions  of  the 
House. 

When  this  Issue  was  debated  before.  It 
was  indicated  and  was  interpreted  by 
every  Member  of  this  body  that  there 
would  be  certain  latitude  within  those 
Instructions  where  we  could  not  dot 
every  "l"  and  cross  ever}'  "t"  if  we  ex- 
pected to  obtain  a  bill. 

To  my  way  of  thinking,  we  have  the 
most  Important  higher  education  bill 
that  has  ever  been  pending  in  the  Con- 
gress of  the  United  States.  It  is  my  judg- 
ment that  we  will  work  out  all  the  differ- 
ences next  week  and  sUy  within  the 
instructions. 

So  I  think  this  motion  to  reinstruct 
the  conferees  not  only  will  muddy  the 
water,  but  may  support  those  who  are 
not  too  Interested  In  obtaining  a  bill  It 
will  only  serve  one  purpose  and  that  will 
be  to  play  Into  the  hands  of  those  peo- 
ple who  are  not  Interested  In  a  higher 
education  bill  during  this  session  of  the 
Congress. 
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Too  much  time  and  effort  has  gone 
into  the  most  comprehensive  higher  edu- 
cation bill  that  hsis  ever  been  considered 
by  this  Congress  to  allow  any  one  issue  to 
destroy  It  when  we  are  so  close  to  reach- 
ing resolution  that  everybody  can  agree 

to. 

To  think  about  instructing  the  con- 
ferees, as  diligently  as  we  have  been 
working,  can  only  be  interpreted  in  one 
way,  that  we  do  not  want  a  higher  educa- 
tion bill  during  this  session  of  the  Con- 
gress, and  that  we  are  not  concerned 
about  the  fact  that  the  law  has  alreswly 
expired.  Why  should  we  throw  away  the 
many  millions  of  dollars  that  have  gcme 
into  this  study  during  the  past  2  years, 
when  we  are  on  the  verge  of  obtaining  a 
higher  education  bill  which  every  higher 
educational  institution  in  this  coimtry 
needs.  This  is  a  bill  I  feel  90  percent  of 
the  American  people  are  Interested  in 
seeing  signed  into  law. 

I  say  to  you  when  we  get  down  here  to 
tr>-  to  reinstruct  the  conferees,  when 
everybody  is  using  his  best  judgment 
and  due  diligence,  we  are  not  legislating 
In  the  best  Interest  of  America.  We  will 
be  legislating  against  the  public  Interest 
in  this  coimtry. 

Mr.  Speaker,  I  should  like  to  yield  to 
the  gentleman  from  Minnesota. 

The  SPEAKER.  The  gentleman  from 
Louisiana  hsis  the  floor. 

Mr.  WAGGONNER  Mr.  Speaker,  the 
gentleman  from  Kentucky,  the  distin- 
guished Chairman  of  the  House  Commit- 
tee on  Education  and  Labor,  h£is  just  said 
to  you  that  anyone  who  would  want  to 
further  instruct  this  committee  would  be 
in  opposition  today  to  finally  bringing 
from  conference  for  our  consideration 
a  higher  education  bill 

Let  me  remind  the  gentleman  that  I 
supported  that  higher  education  bill 
when  It  passed  this  House  of  Representa- 
tives I  spoke  in  favor  of  it:  I  am  In  favor 
of  it  still  But  I  simply  want  to  say  to  the 
gentleman  and  the  other  Members  of  the 
House  that  rather  than  being  opposed  to 
the  legislation.  I  want  to  strengthen  the 
gentleman's  hand  in  dealing  with  the 
Senate  conferees  so  that  he  might  go 
ahead  and  do  what  he  Just  said  he  in- 
tended to  do.  and  that  was  comply  with 
the  intent  of  the  previous  instructions 
given  the  House  conferees.  We  want  to 
strengthen  his  hand  to  be  sure  that  the 
American  public  gets  back  here  for  our 
con.slderation  what  they  expect  to  get 
back  from  it. 

Mr  Speaker.  I  yield  for  purposes  of 
debate  only  5  minutes  to  the  gentleman 
from  Minnesota  iMr.  Qtm) . 

The  SPEAKER.  The  gentleman  from 
Minnesota  is  recognized  for  5  minutes. 

Mr  QUIE  I  thank  the  gentleman  from 
Louisiana  for  yielding 
.  As  the  gentleman  from  Kentucky  in- 
dicated, the  House  conferees  have  taken 
only  one  action  on  busing  so  far,  and 
that  is  to  vote  to  stand  by  the  position 
of  the  House.  If  the  House  conferees  had 
taken  a  position  contrary  to  the  desires 
of  the  majority  of  the  House,  or  If  the 
conferees  were  about  to  do  so,  I  coxild 
understand  then  the  desire  to  instruct 
the  conferees  But  we  have  not  taken  any 
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action  on  busing  contrary  to  the  wishes 
of  the  House. 

I  say  that  it  is  Impossible  for  us  to 
reach  an  agreement  if  we  require  the 
Senate  to  take  exactly  the  words  of  the 
House.  I  leel  my  instructions  were  that 
we  keep  the  spirit  of  the  House  language. 

Let  me  say  what  I  think  is  what  we 
ought  to  try  to  accomplish.  That  is.  that 
there  should  be  no  effort  on  the  part  of 
any  agency  of  the  Federal  Government 
to  bring  about  the  transportation  of  chil- 
dren outside  of  their  attendance  area, 
nor  should  there  be  any  effort  to  bring 
atx)ut  r?.cial  balance. 

To  me  those  are  the  two  things  that 
people  really  are  opposed  to  In  this  coun- 
tr>-  They  do  not  want  the  requirement 
that  every  school  in  the  school  district 
have  the  racial  balance  of  that  school 
district,  nor  do  they  want  their  children 
transported  outside  of  their  attendance 
area  against  their  vrtshes,  so  they  lose 
the  sense  of  community  and  neighbor- 
hood I  think  that  is  what  the  House  has 
said  and  the  conferees  ought  to  adhere 
to,  and  that  Ls  what  I  am  going  to  try 
my  best  to  get  them  to  adhere  to. 

I  believe  we  are  putting  together  an 
excellent  higher  education  bill.  I  am  ex- 
tremely pleased  with  the  progress  we 
have  made  so  far.  I  think  this  will  be  a 
much  better  piece  of  legislation  than 
came  out  of  the  House  or  the  Senate  in 
our  blending  together  of  the  two  views 
of  those  bodies  on  higher  education.  So 
if  we  continue  as  we  are  doing  now,  I 
expect  to  come  back  extremely  proud  of 
what  we  present  to  the  House  on  higher 
education. 

In  so  doing,  I  do  not  want  to  bring  out 
an  antibusing  amendment  the  House  will 
turn  down.  I  will  do  everything  I  can  to 
make  certain  we  will  come  back  with 
something  the  House  will  accept,  because 
otherwise  we  will  not  have  a  higher 
education  bUl.  and  the  young  people  de- 
pend on  that  kind  of  good  legislation  we 
are  going  to  be  bringing  out. 

If  I  might  mention  the  moratorium, 
if  we  were  going  to  adopt  the  President's 
moratorium  In  the  conference,  we  would 
have  to  come  back  and  get  a  rule,  because 
It  is  Just  not  germane  to  the  ccMiference. 
The  House  did  not  Instruct  us  to  take 
the  moratorium.  They  instructed  us  to 
stand  by  the  position  of  the  House.  I 
think  that  is  what  we  are  obligated  to 
do.  I  do  not  find  enthusiasm  for  the 
moratorium  expressing  itself,  and  that  is 
why  I  have  expressed  myself  as  I  have, 
as  thinking  It  would  not  happen. 

The  most  Important  part  of  the  Presi- 
dent's proposal  In  my  estimation  Is  for 
this  Congress  to  set  the  standard  for 
remedies  for  desegregation  that  the 
courts  ought  to  abide  by,  similar  to  what 
the  President  suggested  in  the  Equal 
Education  Opportunity  Act  which  I  was 
pleased  to  cosponsor.  I  think  that  is  the 
responsibility  of  this  Congress  before  it 
leaves  and  goes  home — to  determine  how 
far  the  courts  should  go  in  transporting 
kids. 

Should  they  transport  the  children  all 
the  way  across  town  to  some  foreign 
area?  It  does  not  make  any  difference 
what  the  race  Is  of  the  people  in  that 
area,  the  objections  still  arise.  I  do  not 


think  the  children  ought  to  be  trans- 
Ewrted  against  their  par«its'  wishes  past 
schools  of  their  attendance  area.  Now  In 
the  rural  Eireas,  as  would  be  the  case  if 
my  children  were  still  in  Minnesota,  they 
would  be  transported  18  nules,  but  that 
is  the  closest  school,  and  one  develops  a 
s«ise  of  community  to  the  closest  school. 
But  if  the  children  are  tran^wrted  past 
two  or  three  schools  just  in  order  to  bring 
about  a  racial  balance,  I  do  not  think 
the  country  wants  that,  and  I  do  not 
think  the  Congress  wants  that.  And.  if 
that  is  the  case,  we  ought  to  tell  the 
courts  that  they  ought  to  limit  their  re- 
medies to  that  which  is  acceptable  for 
good  education.  I  think  we  have  the  right 
to  do  that. 

Mr.  WAGGONN'ER.  Mr.  Speaker,  the 
gentleman  from  Minnesota  has  Just  said 
to  the  House  that  it  was  his  intention  to 
stand  by  the  spirit  of  the  previous  in- 
structions given  the  conferees  by  the 
House.  His  position  would  have  been 
much  stronger  had  he  said.  "I  will  with- 
out wavering  stand  by  the  instructions 
previously  given  the  conferees  by  the 
House  of  Representatives. ' 

Let  me  tell  the  Members,  he  properly 
interprets  the  attitude  of  the  people  of 
this  countr>-.  but  he  does  not  admit  that 
the  people  of  this  country  are  being 
frustrated  by  the  courts,  who  do  not 
agree  with  the  people  of  this  country. 
They  are  in  contravention  of  the  law 
when  they  order  busing  to  achieve  racial 
balance. 

But  more  important  than  that,  let  me 
tell  the  Members  why  we  must  again 
instruct  these  conferees.  Are  the  Mem- 
bers aware  of  the  fact  that  whatever  is 
brought  back  from  the  conference  will 
only  bring  about  an  up  or  a  down  vote 
here  in  the  House  of  Representatives, 
because  the  conference  papers  are  going 
not  first  to  the  House  of  Representa- 
tives, they  are  not  coming  to  us.  but  they 
are  going  to  the  US.  Senate,  and  then 
we  will  have  one  vote:  Take  it  or  leave 
it,  as  it  is. 

So  if  we  want  one  more  crack  at  in- 
structing these  conferees,  we  had  better 
do  it  today.  If  we  really  want  to  stick 
by  the  prohibiting  language  contained 
In  the  amendments,  passed  by  this  House 
of  Representatives,  three  good  amend- 
ments—the Broomfield  amendment,  the 
Ashbrook  amendment,  and  the  Green 
amendment  to  the  Ashbrook  amend- 
ment— I  would  say  to  my  friends  in  the 
House  that  we  must  insist  upon  these 
amendments. 

We  do  want  a  higher  education  bill. 
This  country  needs  a  higher  education 
bill.  The  gentlewoman  (Mrs.  Grken  i  has 
worked  as  hard  as  anybody  ever  did  for 
this  bill,  and  I  want  her  to  have  it.  I  sup- 
ported it  when  she  had  it  here  originally, 
and  I  think  she  deserves  to  have  this  bill 
passed.  She  has  no  peer  as  far  as  educa- 
tion is  concerned  In  this  country  in  the 
public  sector  or  the  private  sector.  She 
has  experience  that  few  people  have  ever 
had. 

I  think  that  the  language  which  she 
gave  so  much  careful  consideration  to 
In  an  effort  to  prevent  coercion  by  the 
Executive  should  be  adhered  to.  so  we 
must  Instruct  again  not  just  to  put  reins 
on  the  court,  but  also,  as  important  in 
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my  per8<»ial  opinion,  to  rein  in  the  bu- 
reaucracy who  continuously  contravene 
the  Intent  of  legislation  passed  by  this 
House  of  Representatives. 

Mrs  GREEN  of  Oregon.  Mr,  Speator, 
will  the  gentleman  yield  ? 

Mr.  WAGGONNER.  Mr.  Speaker.  I 
yield  to  the  gentlewoman  from  Oregon 
for  purposes  of  debate  only. 

Mrs.  GREEN  of  Oregon.  I  thank  the 
gentleman  very  much.  I  was  not  aware 
that  the  gentleman  was  going  to  offer 
this  motion  this  morning. 

Mr  WAOGONNER.  If  the  gentle- 
woman would  pause  for  Just  a  moment. 
I  did  not  make  a  decision  until  5  minutes 
of  convemng.  myself. 

Mrs  GREEN  of  Oregon.  I  am  not  crl- 
tlctzlng.  I  say  to  my  friend. 

May  I  say  to  my  colleagues  that  It 
seems  to  me.  the  motion,  once  having 
been  made,  must  be  carried  If  those  peo- 
ple who  are  opposed  to  busln?  want  the 
entibusing  amendment  to  remain  m  the 
conference  report.  It  seems  to  me  that 
now,  that  the  motion  is  before  the  House. 
Its  defeat  would  be  considered  in  the  con- 
ference as  an  invitation  to  back  down 
on  the  House  position  on  the  part  of  the 
House  conferees. 

Now  let  me  make  two  or  three  other 
comments,  if  I  may.  on  this. 

The  gentleman  from  Louisiana  is  very 
accural*-  in  saying  that  the  higher  edu- 
cation bilJ  means  a  great  deal  to  me.  But 
I  would  also  say  to  my  colleagues  that  if 
the  conference  goes  as  it  has  at  the 
present  time  I  do  not  think  the  higher 
education  bill  should  be  approved  by 
the  Congress  this  year,  and  there  will  be 
an  opportunity  to  take  it  up  again  In 
1973. 

Why  do  I  say  that?  Even  If  we  retain 
all  three  antibusin?  amendments  that 
the  House  approved  by  an  overwhelm- 
ing majority,  we  still  have  at  this  time 
in  the  conference,  by  the  action  approved 
yesterday,  the  following  things: 

We  have  the  requirement  that  evei-y 
-school  district  that  is  the  recipient  of 
funds  shall  have  a  stable,  integrated 
school,  I  believe  that  is  the  wording.  But 
anybody  who  Ls  knowledgeable  knows 
this  means  one  thing :  they  must  have  ra- 
cial balance  in  at  lea^t  one  school  in  any 
district  which  applies  for  funds 

It  is  argued  by  the  Senator  Trom  I^n- 
nesota.  wh3  is  on  the  conference,  that 
this  is  voluntary,  that  no  district  has  to 
apply  for  funds.  I  would  say  to  my  col- 
leagues that  this  is  true  of  every  single 
bill  we  pass  for  any  funds  for  any  pur- 
pose If  a  city  or  a  county  or  a  State  or  a 
school  district,  or  anyt>ody  else,  does  not 
want  to  apply  for  the  funds,  thev  do  not 
have  to    It  is  voluntary. 

•Necessitous  people  are  not  free  peo- 
ple" and  cannot  make  a  free  choice.  Dis- 
tricts today  which  are  having  a  terrible 
time  supporting  their  schools  are  des- 
perate for  funds.  But  if  they  are  to  be 
eUgible,  they  must  agree  that  they  are 
gomg  to  have  this  one  stable  integrated 
school — or  get  no  funds. 

Again  an  offhand  vnew  would  say. 
"Well,  one  stable  integrated  school  in 
every  city  would  be  a  very  good  thing." 
I  agree.  I  do  not  have  any  quarrel  with 
that.  But  is  that  what  it  really  means? 
Take  your  own  city.  Do  you  think  your 
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school  board  could  say,  "We  are  going 
to  have  one  of  these  schools  as  an  m- 
tegrated  stable  school,"  without  making 
that  requirement  for  every  one  of  them? 
You  know  they  cannot.  Your  people  in 
&ay  city  or  town  might  be  very,  very 
angry  if  that  were  the  case — to  treat 
one  school  in  your  school  district  differ- 
ently than  the  other  schools  in  that 
district. 

So  what  It  really  means  is  that  you 
start  out  this  way,  and  it  sounds  like  in- 
offensive language,  but  what  they  are 
really  after  is  a  racial  balance,  as  a  re- 
quirement for  all. 

There  was  a  second  approval  yester- 
day, and  I  would  say  tills  especially  to 
my  friends  from  Detroit  and  those  who 
are  concerned  about  a  recent  court  de- 
cision in  Riciimond  One  of  the  provi- 
sions IS  that  fund:?  will  be  provided  for  a 
metropolitan  school  district.  Five  per- 
cent reserved  for  this. 

Mr.  PERKINS.  Mr  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  GREEN  of  Oregon.  Let  me  finish, 
please. 

Mr.  WAGGONNER  Mr  Speaker,  I 
have  the  time. 

Mrs.  GREEN  of  Oregon.  There  is  a 
provision  for  a  metropolitan  school  dis- 
trict. A  commissioner  is  the  one  to  de- 
cide this,  and  he  would  choose  the  city  in 
the  United  States  that  would  become  a 
metropolitan  school  district,  where  they 
would  go  across  school  district  lines. 

Again  it  Is  argued  it  is  voluntary,  they 
would  not  have  to  do  it.  But  what  you  are 
doing  if  you  pass  this  Ls  that  you  are  real- 
ly giving  the  stamp  of  approval  by  the 
Congress  of  the  United  States  that  this 
is  a  good  idea. 

Why  did  you  vote  funds  for  it?  Whv 
would  Congress  vote  funds  for  the  es- 
tablishment of  a  metropolitan  school  dis- 
trict in  the  United  States  unless  you 
thought  it  was  good?  We  certalnlv 
would  not  do  It  If  we  thought  it  was  bad. 
Are  you  so  convinced  the  establishment 
of  a  metropolitan  district  is  good  edu- 
cational policy  that  you  are  willing  to 
give  the  Commissioner  of  Education  $75 
million  to  carry  out  this  provision? 

There  was  also  a  provision  agreed  to 
yesterday  after  much  argument.  As  you 
recaU  in  the  language  in  the  House  bill— 
which  I  do  not  have  before  me — the 
guidelines  and  rules  and  regulations 
would  be  uniformly  administered 
throughout  the  United  States. 

About  5  years  ago,  if  you  recall.  Mr. 
Fountain  first  recommended  this  pro- 
vision in  the  Elementary  and  Secondary 
Education  Act,  and  the  House  approved 
It  by  a  decided  majority  If  racial  isola- 
tion is  Injurious  to  any  child— and  there 
Is  no  body  of  evidence  to  prove  this,  but 
If  one  accepts  this  premise— then  it 
surely  Ls  as  injurious  to  a  child  who  is  in 
a  de  facto  racially  isolated  school  as  in 
a  de  Jure  racially  Isolated  school  The 
House  approved  the  Fountain  amend- 
ment and  5  years  ago  it  was  given  away 
In  the  conference 

In  the  bill  before  the  conference  there 
is  this  provision  again  that  any  guide- 
lines, rules,  and  regulations  must  be  uni- 
formly administered  throughout  the 
United  SUtes.  That  language  was  adopt- 
ed  In   conference,   but  in   addition   the 


Senate  language  was  presented  and  re- 
ferred to  as  the  Stennls  amendment  I 
have  discussed  It  with  Senator  Stenkm 
and  he  is  going  to  have  to  decide  what 
was  in  the  Senate  langwige.  but  Sena- 
tor Stennis  certainly  told  me  he  did  not 
advocate  a  provision  that  would  say  the 
rules  and  regulations  and  guidelines 
shall  be  the  same  for  all  de  facto  situa- 
tions and  then  the  rules  and  regulations 
and  gmdelines  shall  be  the  same  for  all 
de  jure  situations.  But  that  was  Mon- 
DALKs  proposal  as  the  Stennis  amend- 
ment and  this  was  approved  in  the  con- 
ference. 

So  now  we  treat  those  schools  that  are 
supposedly  in  a  de  facto  segregated  sit- 
uation one  way  and  we  treat  the  schools 
that  are  m  a  de  jure  segregated  situa- 
tion In  another  way. 

Mr.  Speaker,  twice  the  House  has  ex- 
pressed its  disapproval  of  this  and  said 
that  the  Civil  Rights  Act  was  not  meant 
to  be  imposed  in  one  way  on  one  part  of 
the  country  and  imposed  in  another  waj- 
on  another  part  of  the  counto'  This  is 
an  old  battle,  and  we  have  fought  it  be- 
fore. The  votes  in  the  House  have  teen 
decisive.  But  as  of  yesterday  in  the  con- 
ference report  the  de  jure  situations  are 
treated  in  one  way  and  the  de  facto  situ- 
ations are  treated  in  another. 

Mr    Speaker,  there  are  several  other 
parts  of  the  conference  I  am  finding  my- 
self having  great  difficulty  with.  Heaven 
knows  I  think  our  colleges  and  universi- 
ties are  facing  a  great  crisis.  In  a  study 
by  the  Association  of  Independent  Col- 
leges. It  indicates  365  of  them  will  close 
their  doors  11  help  does  not  come.  I  am 
deeply  concerned  about  it.  but  there  are 
certain  limits  beyond  which  I  will  not  go. 
I'm  keenly  aware  of  the  purpose  of  a  con- 
ference committee  to  search  a  compro- 
mise. The  House  conferees  have  yielded 
on  many  of  the  270  points  of  difference. 
The  Senate  conferees  have  yielded  on 
many  points.  But  these  are  some  major 
items — some  principles  that  should  not 
be  compromised.  If  these  matters  of  such 
great  importance  are  part  of  the  confer- 
cence  report— then  I,   as  one  conferee, 
could  not  in  good  conscience — sign  the 
conference  report    I  wUl  not  .stand  idly 
by  and  see  financial  aid  for  post  second- 
ary education  approved  at  the  cost  of 
bringing  about  a  further  deterioration 
In  our  elementary  schools — and  an  in- 
creased polarization  in  our  country   We 
can  afford  neither. 

Mr.  WAGGONNER  Mr  Speaker  I 
yield  2  minutes  to  the  dlstlngui.shed 
chairman  of  the  committee,  the  gentle- 
m.nn  from  Kentucky,  for  the  purposes  of 
debate  only 

Mr  PERKINS.  Mr.  Speaker,  first  let 
me  state  that  I  want  to  pay  my  respect 
to  Mrs  Green  for  all  the  dedicated  work 
that  she  has  done  on  this  higher  educa- 
tion legislation  not  only  for  the  past '2 
years  but  for  many  years. 

She  mentioned  one  provision  that  has 
tentatively  been  accepted  In  the  House 
bill,  the  amendment  which  requires  there 
b«  one  stable  quality  integrated  school  in 
any  school  district  that  receives  any 
money  under  the  emergency  school  aid 
Utle. 
I  agree  with  the  gentlewoman  from 
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Oregon  (Mrs.  GuiKN)   that  if  I  had  my 
way  this  provision  would  not  be  in  the 

bui. 

The  gentleman  from  Illinois  i  Mr.  Pu- 
ciNSKi>  handled  the  desegregation  bill, 
both  In  the  subcommittee  and  here  in 
tiie  House,  and  I  do  not  think  that  Mr. 
PuciNSKi  has  gone  overboard  anywhere 
insofar  as  any  of  these  provisions  are 
concerned.  Neither  has  the  gentleman 
from  California  (Mr.  Bill)  . 

The  conferees  have  gone  along  with 
the  House  provisions  In  many  instances, 
but  I  do  want  to  stress  again  that  with 
the  emergency  school  aid  progrsim  It 
is  a  Kive-and-take  proposition  with  the 
other  body.  We  have  eliminated  any 
number  of  Items  in  their  approach. 

Mr,  WAGGONNER.  Mr,  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  (Mr.  Br.\dem.'\s)  .  for  purposes  of 
debate  only. 

Mr  BRADEMAS.  I  thank  my  colleague 
from  Louisiana  for  yielding. 

Mr  Speaker,  I  would  like  to  say  just 
a  word  about  where  we  are  now  on  the 
subject  under  discussion. 

Tlie  question  of  desegregation  is  a 
difficult  and  complex  matter.  Of  that,  we 
are  all  aware,  but  the  issue  in  the  bill 
now  in  conference  is  not  only  desegrega- 
tion. I  do  not.  therefore,  address  myself 
at  this  time  to  that  part  of  the  bill,  but, 
rather,  to  the  overall  bill  before  the  con- 
ference. 

Mr  Speaker,  the  bill  under  considera- 
tion in  conference  is  a  very  lengthj-  one, 
a  bill  that  contains  not  only  matters 
that  pertain  to  school  desegregation,  but 
also  to  aid  for  our  colleges  and  univer- 
sities, aid  to  students,  Indian  education, 
educational  research,  and  new  support 
for  vocational  education. 

Indeed,  Mr.  Speaker,  I  think  that  the 
bill  now  in  conference  can  mark  the 
most  significant  strides  forward  for 
American  education  at  many  levels  that 
we  have  seen  in  a  long  time. 

The  conferees  have  been  making 
steady  progress.  We  have  been  meeting 
for  several  weeks,  sometimes  6  hours  a 
day,  and  we  are  now  headed  into  what 
I  hope  will  be  the  remaining  days  of  work 
on  the  legislation. 

Mr.  Speaker,  passage  of  this  legisla- 
tion is  essential.  Witness  after  witness 
told  our  committee  that  imless  Congress 
acts  promptly  to  expand  the  Federal 
commitment  to  higher  education,  many 
of  our  colleges  and  universities  will  be 
In  serious  diflBculty. 

In  addition.  Mr.  Speaker,  the  immedi- 
ate future  of  literally  millions  of  stu- 
dents depends  upon  our  acting  now  to 
extend  and  Improve  the  student  aid  pro- 
grams. If  we  do  not  act  expeditiously, 
these  programs  will  lapse  Eind  students 
who  commenced  their  education  on  the 
promise  of  Federal  financial  assistance 
will  find  themselves  left  out  in  the  cold. 

Mr.  Speaker,  as  my  colleague,  the  gen- 
tleman from  Minnesota  »Mr.  Qua),  and 
the  distinguished  chairman  of  our  com- 
mittee, Mr.  Perkins,  have  made  clear, 
we  are  confident  that  we  will  get  a  good 
bill,  a  bill  that  will  command  the  sup- 
port of  both  Democrats  and  Republicans 
in  Congress. 

It  is  clear  to  the  conferees  that  we 
must  bring  out  a  bill  that  will  have  bi- 


partisan support,  and  we  are  laboring 
diligently  and,  I  beUeve.  effectively  to 
fashion  legislation  that  will  win  the  sup- 
port of  Members  of  both  parties,  of  both 
bodies,  and  of  the  President  of  the  United 
States. 

I,  for  one.  am  confident  that  we  will 
come  back  to  this  Chamber  with  a  bill 
that  will  win  the  support  of  an  over- 
whelming majority  of  this  body  and  a 
bill  that  will  fulfill  our  responsibUity  to 
the  millions  of  students  of  this  country 
and  the  institutions  they  attend. 

Mr.  WAGGONNER.  Mr.  Speaker,  it 
should  be  crystal  clear  now,  having  heard 
the  distinguished  gentlewoman  from 
Oregon,  that  it  is  more  important  than 
ever  that  we  reaffirm  our  opposition  to 
busing  and  prohibiting  busing  to  achieve 
racial  balance  as  well  as  coercion  by  the 
executive. 

It  is  made  even  more  necessary,  if  you 
listened  carefully  to  the  compromise 
language  written  into  other  provisions  of 
the  bill  which  will  allow  accomplishment 
of  exactly  the  same  thing  we  specifically 
want  to  proliibit 

Mr.  Speaker,  we  must  insist  upon  what 
we  have  done. 

Mr  Speaker,  I  move  the  previous  ques- 
tion and  ask  that  we  Instruct  the  con- 
ferees. 

MOTION    TO    TABLE    OFrKBED    BY     MR.     TATE8 

Mr  YATES.  Mr.  Speaker.  I  move  that 
the  motion  of  the  gentleman  from  Lou- 
isiana to  instruct  the  conferees  be  laid 
on  the  table. 

The  SPEAKER.  The  question  is  on  the 
motion  to  table  offered  by  the  gentleman 
from  Illinois  '  Mr.  Yates  ) . 

The  quesaon  was  taken;  and  the 
Speaker  annoimced  that  the  noes  ap- 
peared to  have  it. 

Mr.  YATES  Mr.  Speaker,  I  object  to 
the  vole  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  Is  not  present. 

The  SPEAKER  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members,  and  the  Clerk  will  call  the 
roll. 

The  question  was  taken;  and  there 
were— yeas  126.  nays  273,  not  voting  32, 
as  follows; 

[Roll  No.  143] 
YEAS— 126 


Abourezk 

Abzug 

Adams 

Anderson,  111. 

Ashley 

Aspin 

BadlUo 

Barrett 

Beglcb 

Bell 

Bergiand 

Blcgham 

Blatnlk 

BoggB 

Boland 

Boiling 

Brademas 

Brown,  Oiilo 

Burke.  Maae. 

Burton 

Byrne.  Pa. 

Carney 

Celler 

Chlsbolm 

Clay 

CoIUns.  m. 

Conte 


Conyers 
Gorman 

Culver 
I>anlel8.  N.J. 

Dellenbacit 

DeUums 

Donohue 

IDorn 

E>ow 

Drlnan 

Dwyer 

Eckhardt 


Hawkins 

Hechler.  W.  Va. 

Heckler.  Mass. 

Helstoskl 

Hicks.  Wash 

HoUfleld 

Horton 

Howard 

Jacobs 

Karth 

Kastenmeler 

Koch 


Edwards,  Calif.  Kyros 
Erlenbom  Leggett 


Pascell 

Findley 

Flood 

Foley 

Fraser 

Frenzel 

OonzalM! 

Green.  Pa. 

Oude 

Hansen.  Idaho 

Hansen,  Wash, 

Harrington 

Hathaway 


Link 

McClory 

McCloskey 

McOormack 

McCuUoch 

McFall 

McKay 

Madden 

MbUHard 

Mallary 

Mateunaga 

Mayne 

MazzoU 


Meeds 

Melcher 

Mikva 

Mimsh 

MiniL 

MlicheU 

Moorhead 

Morgan 

Mosher 

Moss 

Nix 

Obey 

0"Nem 

Patten 

Perkins 


.Abbitt 
Addabbo 
Alexander 
Anderson, 

CalU. 
Andrews,  Ala. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Areuds 
Aahbrook 
Asp  mall 
Baker 
Baring 
Belcher 
Bennett 
Betts 
Bevill 
Biaggi 
Blester 
Blackburn 
Blanton 
Bow 
Brasco 
Bray 
Bnnkley 
Broomlieia 
Brotzman 
Brown,  M;ch. 
Broyhlll,  N.C. 
BroyhUl.  Va. 
Buchanan 
Burke,  Fla 
Burleson.  Tex. 
Biirllson,  Mo, 
Byrnes.  Wis. 
Byron 
CabeU 
Caffery 
Camp 
Carey,  N.Y. 
Carlson 
Carter 
Casey.  Tex. 
Cederberg 
Chamberlain 
ChappeU 
Clancy 
Clausen. 

DonH. 
Clawson.  Del 
Cleveland 
Collier 
CoUlns,  Tex. 
Colmer 
Conable 
Cotter 
Coughlln 
Crane 
Curl  in 
Daniel,  Va. 
Danlelson 
Davis,  Oa. 
Dans.  S.C. 
Davis.  Wis. 
de  la  Garza 
Delaney 
Denholm 
Dennis 
Dent 

I>erwlnBkl 
Devme 
Dick.inson 
Dlngell 
Downing 
Dulskl 
Duncan 
du  Pont 
Edwards,  Ala. 
EUberg 
Elsch 

Evlns,  Tenn. 
Fish 
Kisiier 
Flowers 
Flynt 


Price.  Ill, 

Qule 

Rallsback 

Rees 

Held 

Be  UBS 

Blegle 

Roblaon.  N.T. 

Bodlno 

Boncallo 

Rooney,  N.Y. 

Rosenthal 

Roybai 

Ruppe 

Ryan 
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Ford.  Gerald  B 

Ford, 
William  D. 

Porsythe 

Fountain 

Prellnghuysen 

Frey 

Fultou 

Fuqua 

Oallflanakls 

Oarmatz 

Caydos 

Gettys 

Glalmo 

Gibbons 

Gold  water 

Goodling 

Grasso 

Green.  Oreg. 

Griffin 

Griffiths 

Gross 

Grover 

Oubser 

Hagan 

Haley 

Hall 

Hal  pern 

Hamilton 

Hammer- 
Schmidt 

Hanley 

Hanna 

Harsba 

Harvey 

Hastings 

Hubert 

Heinz 

Henderson 

H;cks, 

HUlls 

Hogan 

Hosmer 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Calif 

JohixBon,  Pa. 

Jonas 

Jones.  Ala 

Jones,  NC, 

Jones,  Tenn. 

Kazen 

Ke&tlng 

Kee 

Kemp 

King 

Kyi 

Land  grebe 

Latta 

Lennon 

Lent 

Uoyd 

Long,  La. 

Lujan 

McClure 

McOoUlster 

MoDade 

McDonald, 
Mich. 

McEwen 

McKevilt 

McKlnney 

McMillan 

Mahon 

Mann 

Martin 

Matblas.  Calif. 

MatblB,  Oa. 

Michel 

MUIer,  CaUf. 

Miller.  Ohio 

Mills.  Ark. 

Mills.  Md. 

Mlnshall 


Baylor 

Scheuer 

Schwengel 

Seiberllng 

Smith,  Iowa 

Stelger.  Wis. 

Thompson,  N.J. 

Udall 

UUman 

Van  Deerlln 

Vanlk 

Waldle 

Whalen 

Yates 

Zwach 


Ulzell 

MoUohan 

Mouagan 

Montgomery 

Murphy,  m. 

Murphy,  N.Y. 

Myers 

Naicher 

NeOzl 

Nelsen 

Nichols 

OHara 

O'Konski 

Patman 

PeUy 

Pepper 

Peiiia 

Peyser 

Pickle 

Pike 

Pimle 

Poage 

PodeU 

Pott 

Powell 

Price,  Tex. 

Pryor.  Ark. 

Puclnam 

PurceU 

QuUlen 

Randall 

Rarlck 

Rhodes 

Robert* 

Robinson.  Va. 

Roe 

Rogers 

Booney.  Pa. 

BostenkowskJ 

Rouah 

Bouaeelot 

Roy 

Runnels 

Ruth 

St  Germain 

San  Oman 

Sar  banes 

Satierfleld 

Scherle 

Schmits 

SchneebeU 

Scott 

Sebellus 

Shipley 

Shoup 

Shnver 

Btkes 

Slsk 

Skubltz 

Slack 

Smith,  CalU. 

Snyder 

Spence 

Staggers 

Stanton, 

J  WiUlam 
Stanton. 

James  V. 
Steed 
Steeie 

Steiger,  Ariz. 
Stephens 
Stratton 
Stuckey 
SvilUvan 
Symington 
Taylor 

Teague.  Calif. 
Tcague,  Tex. 
Terry 

Thompson.  O*. 
Thomson,  Wis. 
Thone 
Vander  Jagt 
Veysey 
Vigo  rl  to 
Waggonner 


1fiR42 


Wampler 

Ware 

White 

Whitehurst 

Whltten 

WldHAll 

Wiggins 


Abemethy 
Ander»on, 

Tenn. 
Brooks 
Clark 
Dlggs 
Dowdy 
Edmondson 
Eshleman 
Evans,  Colo. 
Gallagher 
Gray 
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Wilson,  Bob 
WUaon. 
Charles  H. 

Winn 
Wolff 
Wright 
Wydler 


Wylle 

Wyman 

Yatron 

Young,  Pla. 

Young.  Tex. 

Zablcckl 

Zlon 
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Hays 

Hull 

Keith 

Kluczynakl 

Kuykendall 

Landrum 

Long.  Md. 

Macdonald. 

Mass. 
Metcalfe 
Passman 
Prever.  N  C. 


Rangel 

Smith.  N.T. 

Springer 

Stokes 

Stubblefleld 

Talcott 

Tleman 

Whalley 

WUUams 

Wyatt 


So  the  motion  to  table  was  rejected. 
The   Clerk   announced   the   following 
pairs: 

On  tliis  vote : 

Mr.  Macdonald  of  Massachusetts  for  with 
Mr.  Stubblefleld  against. 

Mr.  Rangel  for.  with  Mr.  Long  of  Maryland 
against.  j       " 

Mr.  Stokes  for.  with  Mr.  Tlernan  agalnat 
Mr.  Metcalfe  for.  with  Mr.  Gray  agalnat 
Mr.  Dlggs  for.  with  Mr.  Brooks  against" 
Mr.  Evans  of  Colorado  for,  with  Mr    Hays 
against.  ' 

Mr.  OaUagher  for.  with  Mr  BDuczynskl 
against.  j^^'.i 

Mr.  Keith  for.  with  Mr.  KuykendaU 
against.  ^^ 

Until  furthernotice: 

Mr.  Anderson  of  Tennesse*  with  Mr.  &nlth 
of  New  York.  ^^ 

Mr.  Clark  with  Mr.  WUllams 
Mr.  Hull  with  Mr.  Eshleman. 
Mr.  Landrum  with  Mr.  Springer 
Mr  Passman  with  Mr.  Talcott. 
Mr.  Edmondson  with  Mr.  Wyatt 
Mr.  Abernethy  with  Mr.  Whalley. 

Mr  PRYOR  of  Arkansas  changed  his 
vot«  from  •yea"  to  "nay  •' 

Messrs.  DANIELS  of  New  Jersey 
MINISH.  and  FLOOD  changed  their 
votes  from  "nay"  to  "yea." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WAGGONNER.  Mr.  Speaker  I 
move  the  previous  question  on  the  mo- 
tion. 

The  previous  question  was  ordered 
The  SPEAKER  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Louisiana  'Mr.  Wacconner>. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr    WAGGONNER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered 
The   question   was   taken;    and   there 
were— leas  275,  nays  125,  not  voting  31 
as  follows:  ' 

(Roll  No.  144) 
YEAS— 275 
Abbltt  Baring 

Abernethy  Belcher 

Addabbo  Bennett 

Alexander  Betts 

Anderson.  Bevili 

Calif.  Blaggl 

Andrews,  Ala.      Blf>ster 
Andrews,  Blackburn 

N  Dak.  Blanton 

Annunzlo  Bow 

Archer  Brasco 

Arends  Bray 

Ash  brook  Brlnkley 

Aspin  Broomfield 

Asplnall  Brotzman 

Baker  BroyhUl,  N.C. 


Chappell 
Clancy 
Clausen. 
Don  H 

Clawson,  Del 

Cleveland 

Collier 

Collins.  Tex 

Colmer 

Conable 

Cotter 

Coiighlln 

Crane 

Curlln 

Daniel.  Va. 

Danlelson 

Davis,  Oa. 

Davis.  8.C. 

DftvU.  wis. 

de  la  Garza 

Delaney 

Denholm 

Dennis 

D«nt 

Derwlnskl 

Devlne 

Dickinson 

DlngeU 

Downing 

Dulskl 

Duncan 

flu  Pont 

Dwyer 

Rdwards.  Ala. 

Ell  berg 

Escb 

Evins.  Tenn. 

Plah 

Fisher 

Plowers 

Flynt 

Ford.  Gerald  R. 

Ford. 

WUllam  D. 
Forsythe 
Fountain 
Frellnghuysen 
Prey 

Pulton 

Puqua 

Gallflanakls 

Garmatz 

Gaydos 

Oettys 

Glauno 

Gibbons 

Ooldwater 

Goodllng 

Orasso 

Green,  Dreg. 

Orlffln 

Griffiths 

Gross 

Orover 

Gubser 

Haley 

Hall 

Halpem 

Hamilton 

Hammer- 

schmldt 
Hanley 
Hanna 
Harsha 
Harvey 
Hastings 
Hubert 
Heinz 
Henderson 
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Hlcka.  Mass 

HlUls 

Hogan 

Horton 

Hosmer 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jacobs 

Jarman 

Johnson,  Calif 

Jchnaon.  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones.  Tenn. 

Kasen 

Keating 

See 

Kemp 

Klni; 

Kluczynskl 

Kyi 

Land  grebe 

Latta 

Lennon 

Lent 

Lloyd 

Long.  La. 

Lujan 

McClure 

McColllster 

McDade 

McDonald. 

Mich. 
McEwen 
McKay 
McKevltt 
McKlnney 
McMillan 
Mahon 
Mann 
Martin 

Mathlas,  Calif. 
Mathls.  Ga. 
Michel 
MUler,  Calif. 
Miller.  Ohio 
Mills.  Ark. 
Mills,  Md. 
Mlnshall 
Mlzell 
Mollohan 
Monagan 
Montgomery 
Murphy,  ni. 
Myers 
Natcher 
Nedzl 
Nelsen 
Nichols 
OHara 
OKonskl 
Patman 
Pelly 
Pepper 
Pettis 
Pejrser 
Pickle 
Pike 
Plmle 
Poage 
Podell 
Poll 
Powell 
Price,  Tex. 
Pryor.  Ark. 
Puclnakl 
Purcell 


QulUen 

Randall 

Ranck 

Rhodes 

Roberts 

Robinson,  Vs. 

Roe 

Rogers 

Rooney.  Pa. 

Rostenkowakl 

Roush 

Rousselot 

Runnels 

Ruth 

St  Germain 

Sandman 

Sarbanes 

Satterfleld 

Scherle 

Schmltz 

Schneebell 

Scott 

SebeUus 

Shipley 

Shoup 

Shrlver 

Slkes 

Slsk 

Skubltz 

Slack 

Smith.  Calif. 

Smith.  N.Y. 

Snyder 

Spence 

Springer 

Staggers 
Stanton. 

J.  William 
Stanton. 

James  V. 
Steed 
Steele 

Stelger,  Ariz. 
Stephens 
Stratton 
Stuckey 
SulllTan 
Talcott 
Taylor 

Teague,  Calif. 
Teague.  Tex. 
Terry 

Thompson.  Ga. 
Thomson.  Wis. 
Thone 
Vander  Jagt 
Vlgorlto 
Waggonner 
Wampler 
Ware 
White 
Whltehurst 
Whltten 
Wldnall 
Wiggins 
WUson.  Bob 
Wilson. 

Charles  H. 
Winn 
Wright 
Wydler 
WyUe 
Wyman 
Yatron 
Yoxing,  Pla. 
Young.  Tex. 
Zablcckl 
Zlon 


BroyhUl,  Va. 
Buchanan 
Burke.  Fla. 
Burleson,  Tex. 
Burllson,  Mo. 
Byrnes.  Wis, 
Byron 
CabeU 
Caffery 
Camp 
Carey,  N.T. 
Carlson 
Carter 
Casey.  Tex. 
Cederberg 
Chamberlain 


Abourezk 

Abzug 

Adams 

Anderson,  ni. 

Ashley 

BadlUo 

Barrett 

Begich 

Bell 

Bergland 

Bingham 

Blatnlk 

Boggs 

Boland 

Boiling 

Brademas 

Brown,  Ohio 

Burke.  Mass. 

Burton 

Byrne,  Pa. 

Carney 

Celler 
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Chlsholm 

Clay 

Collins,  ni. 

Conte 

Conyers 

Corman 

Culver 

Daniels.  N.J. 

Dellenback 

Dell  urns 

Dlggs 

Donohue 

Dom 

Drlnan 

Eckhardt 

Edwards.  CalU. 

Erlenborn 

Pascell 

Flndley 

Flood 

Foley 

Praser 


Prenzel 

Gonzalez 

Green.  Pa. 

Gude 

Hansen.  Idaho 

Hansen,  Wash. 

Harrington 

Hathaway 

Hawkins 

Hechler,  W.  Va. 

Heckler.  Mass. 

Helatoskl 

Hicks,  Wash. 

Hollflcld 

Howard 

Jonas 

Sarth 

Kastenmeier 

Koch 

Kyros 

Leggett 

Link 


McClory 

McCloskey 

McCormack 

McCuUoch 

McPaU 

Madden 

MaUllard 

Mallary 

Us  tsunaga 

Mayne 

Mazzoll 

Meeds 

Melcher 

Mlkva 

Mlnlsb 

Mink 

Mitchell 

Moorhead 

Morgan 

Mosher 


Moss 

Murphy,  N.Y. 

Nix 

Obey 

OT«elll 

Patten 

Perkins 

Price.  Ill 

Qule 

Rallsback 

Rees 

Reid 

Reuas 

Rlegle 

Roblson.  NY. 

Rodino 

Roncallo 

Booney,  N,Y. 

Rosenthal 

Roy 


Roybal 
Ruppe 
Ryan 

Savior 

Schwengel 

Seiberlmg 

Smith.  Iowa 

Stelger.  Wis. 

Symington 

Thompson.  N  J. 

Udall 

Oilman 

Van  Deerlln 

Vanlk 

Waldle 

Whaien 

Wolff 

Yates 

Zwach 


Anderson. 

Tenn. 
Brooks 

Brown,  Mich. 

Clark 

Dow 

Dowdy 

Bdmondson 

Eshleman 

Evans.  Oolo. 

Gallagher 
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Gray 

Hagan 

Hays 

Hull 

Keith 

KuykendaU 

Landrum 

Long,  Md. 

Macdonald. 

Mass, 
Metcalfe 


Passman 

Preyer,  N.C, 

Rangel 

Scheuer 

Stokes 

Stubblefleld 

Tlernan 

Veysey 

Whalley 

Williams 

Wyatt 


So  the  motion  to  instruct  was  agreed 
to. 

The  Clerk  annoimced  the  foUowing 
pairs : 
On  this  vote: 

Mr.  stubblefleld  for.  with  Mr.  Macdonald 
of  Massachusetts  against. 

Mr.  Long  of  Maryland  for.  with  Mr.  Ran- 
gel against. 

Mr.  Tleman  for,  with  Mr.  Stokes  against 

Mr.  Hays  for.  with  Mr.  Evans  of  Colo- 
rado against. 

Mr.  Brooks  for,  with  Mr  Dow  against. 

Mr.  Passman  for.  with  Mr  Scheuer  against 

Mr.  Edmondson  for.  with  Mr.  Metcalfe 
against. 

Mr.  Gray  for.  with  Mr.  OaUagher  against 

Mr.  Anderson  of  Tennessee  for.  with  Mr. 
Landrum  against. 

Mr.  Williams  for,  with  Mr.  Keith  against. 

Mr.  Hagan  for,  with  Mr.  Preyer  of  North 
Carolina  against. 

Until  further  notice: 

Mr  Clark  with  Mr  Eshleman. 

Mr.  Brown  of  Michigan  with  Mr.  Wyatt, 

Mr.  Kuykendall  with  Mr    Veysey. 

Mr.  Hull  with  Mr    Whalley. 

Mr.  LANDGREBE  changed  his  vote 
from  "nay"  to  "yea." 

The  result  of  the  vote  wac  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FAIR    LABOR    STANDARDS 
AMENDMENTS  OF   1971 

Mr.  PERKINS.  Mr  Speaker,  I  move 
that  the  Hou.se  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (HR  7130'  to 
amend  the  Fair  Labor  Standards  Act 
of  1938  to  increase  the  minimum  wage 
under  that  act,  to  extend  its  coverage,  to 
establish  procedure.-  to  relieve  domestic 
industries  and  workers  injured  by  in- 
creased Imports  from  low-wage  areas, 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kentucky. 

The  motion  wa*  agreed  to. 
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IN     THE     COMMITTEX     OF     THX     WHOLK 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  7130,  with 
Mr.  BoLLiNG  In  the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

The  CHAIRMAN.  When  the  Com- 
mittee rose  on  yesterday,  the  Clerk  had 
read  the  first  section  of  the  committee 
amendment  ending  on  line  21,  page  18 

Are  there  any  amendments  to  section 
1? 

Mr  BIAGGI.  Mr.  Chairman,  I  rise  in 
support  of  this  measure.  As  a  member 
of  the  Education  and  Labor  Cc«nmittee 
and  as  a  coeponsor  of  this  biU  I  feel  that 
it  IS  a  most  important  and  necessary 
piece  of  legislation. 

This  bill,  the  Fair  Labor  Standards 
Amendments  of  1971,  would  increase 
the  Federal  minimum  wage  rate,  extend 
wage  and  hour  coverage  to  additional 
workers,  authorize  the  President  to  im- 
pose restrictions  on  imports,  and  pro- 
hibit certain  procurement  practices. 
There  is  an  urgent  need  for  all  of  these 
provisions. 

First.  H.R.  1730  would  increase  the 
present  nunimum  wage  rate  for  non- 
agnrullural  workers  from  the  present 
$1.60  an  hour  to  $2  an  hour  In  addi- 
tion, the  bill  would  increase  the  mini- 
mum wage  for  agricultural  workers  cov- 
ered by  the  Fair  Labor  Standards  Act 
from  the  present  $1.30  an  hour  to  $1.50 
immediately,  and  to  $1.70  by  January 
1973.  There  is  a  crying  need  for  these 
increases  at  this  time.  The  last  increase 
in  the  minimum  wage  was  in  1966  when 
the  $1  60  an  hour  figure  was  considered 
adequate  to  provide  a  full-time  worker 
enough  money  to  live  at  least  at  the 
poverty  level.  At  the  time  the  poverty 
level  was  defined  as  $3,200  a  year  for 
a  family  of  four.  Since  that  time,  how- 
ever, as  a  result  of  inflation,  the  annual 
Income  for  subsistence  for  a  family  of 
four  is  now  about  $4,500— with  the  Bu- 
reau of  Labor  Statistics  calculating  a 
lower  standard  of  living  annual  budget 
at  $6,900.  In  other  words,  using  the 
$4,500  standard,  today's  wage  of  $1.60 
an  hour  buys  less  than  the  $1.25  mini- 
mum wage  bought  in  1966  If  we  are 
going  to  help  these  workers,  this  in- 
equity must  be  corrected  and  the  mini- 
mum wage  must  be  increased  immedi- 
ately. 

Second,  this  legislation  would  extend 
wage  and  hour  coverage  to  additional 
workers.  This  provision  is  desperately 
needed  by  c^rtam  categories  of  workers, 
because  of  their  severe  economic  plight. 
Household  domestics,  for  example,  are 
not  currraitly  covered  by  the  Pair  Labor 
Standards  Act.  In  1969,  more  than  80 
percent  of  the  1.5  nriillion  people  in  this 
occupation  had  total  cash  incomes  of 
less  than  $2,000  annually — 57  percent 
had  less  than  $1,000.  These  are  shocking 
figures  when  we  consider  the  amount  of 
money  needed  just  to  purchase  the  essen- 
tials of  life.  They  must,  therefore,  be 
included  in  the  provisions  of  this  law 
This  bUl  would  do  just  that. 

Mr.  Chairman,  despite  the  enactment 
of  the  Pair  Labor  Standards  Act  In  1938, 
and  subsequent  amendments  to  the  meas- 


ure, over  16  million  potentially  covered 
workers  remain  without  its  protections. 
Many  workers  receiving  a  minimum  wage 
ccuitinue  to  live  in  poverty.  Moreover, 
nearly  two-thirds  of  the  24  million  poor 
In  America  are  members  of  families 
headed  by  a  worker  in  the  labor  force — 
this  Includes  workers  in  low-wage,  part- 
time  or  unemployed  categories.  Approxi- 
mately one-fourth  of  the  poor  and  more 
than  30  percent  of  the  children  growing 
up  in  poverty  are  in  families  headed  by 
a  full-time,  year-round  worker  whose 
wages  are  so  low  that  his  or  her  family 
Is  impoverished.  This  bill  would  go  far 
to  correct  these  denlorable  conditions. 

Finally,  title  lU  of  the  bill  authorizes 
the  President  to  take  "action  as  he 
deems  appropriate."  such  as  imposing 
higher  tariffs  or  import  quotas,  if  the 
Secretary  of  Labor  finds  that  a  foreign 
import  produced  under  substandard 
labor  standards  is  threatening  the  well- 
being  of  any  group  of  U.S.  workers  or 
threatens  the  economic  well-being  of 
the  commumty  in  which  these  workers 
live.  It  proiiibits  Government  procure- 
ment and  procurement  financed  in 
whole  or  in  part  by  Federal  funds  that 
involves  a  contract  of  more  than  $10,000 
from  industries  employing  persons  under 
"terms  or  conditions  which  are"  sub- 
stantiaUy  less  favorable  "than  those 
required  in  this  country." 

The  time  is  long  overdue  when  the 
Congress  should  take  decisive  action  to 
protect  the  American  workingman  from 
foreign  competition.  We  must  protect 
our  own  workers,  particularly  during  a 
time  of  severe  economic  diflBculty. 

I,  therefore,  urge  my  colleagues  to  join 
with  me  in  voting  in  favor  of  this  most 
nece.ssary  piece  of  legislation,  and  to 
vote  against  any  amendments  which 
would  weaken  any  of  its  provisions. 

Mr  DENT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  DENT.  Mr.  Chairman,  when  I  rose, 
I  intended  to  ask  unanimous  consent  to 
offer,  en  bloc,  a  list  of  amendments  to  do 
one  single  thing.  I  happened  to  glance  to 
my  right  and  I  noted  that  I  was  not  go- 
ing to  get  that  unanimous  consent.  May- 
be, it  is  because  one  person  does  not  un- 
derstand what  I  am  doing  and,  so,  I 
would  like  to  explain  it. 

Mr.  ERLENBORN,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Illinois 

Mr.  ERLENBORN  Mr.  Chairman,  I 
think  the  gentleman  from  Permsylvanla 
probably  had  reference  to  me  when  he 
said  he  glanced  to  his  right.  Would  the 
gentleman  agree  that  yesterday,  when 
we  discussed  the  procedure,  the  gentle- 
man at  that  time  did  not  suggest  offering 
anything  en  bloc,  but  told  me  he  wsis  go- 
ing to  offer  one  amendment  changing  the 
short  title  so  that  it  would  reflect  1972 
rather  than  1971? 

Mr.  DENT.  I  did  not  say  that.  I  told 
you  that  I  was  going  to  offer  an  amend- 
ment Incorporating  my  promise  to  the 
Committee  on  Rules  that  If  it  granted 
a  rule,  the  first  move  that  I  would  make 
would  be  to  correct  the  effective  dates 
in  the  act.  The  Committee  on  Rules.  I 
think,   would   be   witness   to   that.   And 


that  is  all  I  am  doing.  I  am  not  trying 
to  amend  this  act  to  undercut  the  gentle- 
man's grandstand  play  on  this,  or 
anything.  He  can  have  his  substi- 
tute in  whatever  color  or  shape  he 
wants.  All  I  am  doing  in  my  amend- 
ment is  just  saying  that  in  order 
for  this  legislation  to  truly  reflect  the 
most  important  items  in  it,  the  effective 
dates  must  be  changed,  because  these 
rates  are  no  longer  applicable  under  the 
provisions  of  the  act  before  us,  because 
of  the  effective  date  has  passed  al- 
ready. It  is  just  commonsense  that  we 
should  change  the  effective  date  to  a  lat- 
er date,  and  in  order  to  do  that  I  would 
have  to  change  the  citation  of  the  legis- 
lation from  the  "Fair  Labor  Standards 
Amendments  of  1971"  to  the  "Fair  Labor 
Standards  Amendments  of  1972." 

I  would  also  have  to  change  the  ef- 
fective date  of  the  legislation  from  Jan- 
uary 1,  1972,  on  the  increase  of  $1.80  to 
$2  to  the  first  day  of  the  first  calendar 
month  which  begins  more  than  30  days 
after  the  date  of  enactment,  or  July  1, 
1972,  whichever  occurs  fh-st. 

I  would  have  to  change  the  date  of 
the  initial  increase  in  the  minimum 
wage  rate  from  January  1,  1972,  to  the 
effective  date  of  the  legislation— wt thin 
60  days,  as  discussed  above 

I  would  change  the  date  of  the  second 
increase  in  the  minimum  wage  rate, 
where  applicable,  from  January  1,  1972^ 
to  1  year  after  the  effective  date  of  the 
legislation. 

I  would  change  the  date  of  the  appli- 
cation of  the  overtime  revisions  in  the 
bill  applicable  to  transit  employees  and 
seasonal  industry  employees  from  Janu- 
ary 1.  1972,  to  the  effective  date  of  the 
legislation:  change  the  date  of  the  ap- 
plication of  the  minimum  wage  provi- 
sions to  "Other  Employees  in  Puerto 
Rico  and  the  Virgin  Islands"  from 
January  1.  1972,  to  the  effecUve  date  of 
the  legislation.  The  percentage  wage  in- 
creases required  are  made  applicable  60 
days  after  the  effective  date;  and  make 
other  technical  and  perfecting  changes 
in  the  Puerto  Rico-Virgln  Islands  pro- 
vision to: 

Clarify  the  application  of  the  per- 
centage wage  increases  against  the  most 
recent  wage  orders 

I  would  clarify  the  application  of  the 
percentage  wage  increases  against  the 
most  recent  wage  order  where  subsidies 
are  involved,  because  the  language  is 
confusing  and  is  not  quite  clear;  and 
clarify  the  application  of  the  proviso 
that  the  minimum  wage  rate  in  the 
islands  wiU  not  exceed  that  applicable  in 
the  United  States.  We  have  a  situation 
where  it  could  be  interpreted  that  the 
wage  level  would  be  higher  in  this  area 
simply  because  of  the  language. 

I  want  to  clarify  this:  That  there  is 
no  substantive  change,  no  change  in  the 
material  content  of  the  act 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  offer  these  amendments  en  bloc. 

The  CHAIRMAN  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania  to  be  permitted  to  offer  his 
amendments  en  bloc'' 

Mr.  ERLENBORN  Mr.  Chairman,  I 
object. 
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The  CHAIRMAN.  Objection  Is  heard. 
For  what  purpose  does  the  gentleman 
from  Hlmois  (Mr.  Erlenborn)   rise? 

AMENDMENT    IN    THS    NATXaE    Or    A    srSSTITUTI 
OFFERED    BT     MB      ERLENBOBN 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  aa  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Eblenbobn  ;  Strike  out  alJ 
after  tbe  enacting  clause  of  H.R.  7130.  and 
Insert  In  Ueu  thereof  the  text  of  HJl  14104. 
as  follows: 

SHORT     TITLE,      aWERKNCES     rO     .\CT 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Fair  Labcff  Standards  Amendments  of 
1972". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  Is  expressed  in  terms  of  an  amend- 
ment to  or  repeal  of.  a  section  or  other  pro- 
vision, the  section  or  other  provision  amend- 
ed or  repealed  Is  a  section  or  other  provision 
of  the  Pair  Labor  Standards  Act  of  1938  (39 
VS.C.  201-219). 

TITLE    I— INCREASE   IN    MINIMUM    WAGE 

NON.AGHICULTTTRAL     EMPLOTEES 

Sec.  101.  (a)  Section  6(a)  (29  U.8.C  206 
(a))  Is  amended  by  striking  out  "(ai  Even- 
employer"  and  all  that  follows  through  para- 
graph ( 1 )  and  inserting  in  Ueu  thereof  the 
following:  a)  Except  as  provided  In  this 
section,  every  employer  shall  pay  each  of  his 
employees  who  In  any  workweek  Is  engaged 
In  commerce  or  In  the  production  of  goods 
for  commerce,  or  Is  employed  In  an  enterprise 
engaged  In  commerce  or  in  the  production 
of  goods  for  commerce,  at  a  wage  rate  of  not 
less  than  92  an  hour  " 

(b)  Such  section  Is  amended  by  adding 
after  paragraph  (S)  the  following  new  para- 
graph 

(6)  If  this  section  wsis  made  applicable 
to  such  employee  by  the  amendments  made 
to  this  .^cT  (Other  than  section  18  thertwfi 
by  the  Pair  Labor  Standards  Amendments 
of  19«6  net  less  than  •!  80  an  hour  during 
the  first  year  from  the  effective  date  of  the 
Pair  Labor  Standards  Amendments  of  1972, 
and  not  less  ihaa  Vi  an  hour  thereafter," 

AGRICULTXTRAL     EMPLOYEES 

8sc.  102.  Paragraph  i6)  of  section  6(a)  Is 
amended  to  read  as  follows : 

"(5)  If  such  employee  Is  employed  In  agri- 
culture, not  less  than  $1.50  an  hour  during 
the  first  year  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1972 
and  not  less  than  $1.70  an  hour  thereafter." 

GOVERNMENT.  HUTEL.  MOTEL,  RBSTAUBANT.  AND 
rOOD  SERVICE  EMPLOTEES  IN  PtTERTO  RICO 
AND   THE   VIRGIN   ISLANDS 

Sec.  103.  Section  5  (29  D.S.C.  205)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(el  The  provisions  of  this  setclon.  section 
6(ci,  and  section  8  shall  not  apply  with  re- 
spect In  the  minimum  wage  rate  of  any  em- 
ployee employed  in  Puerto  Rico  or  the  Virgin 
Island*  in  by  the  United  States  or  by  the 
government  of  the  Virgin  Islands.  (2)  by  an 
estaoiishment  which  is  a  hotel,  motel,  or 
restaurant,  or  3  i  by  any  other  retail  or  serv- 
ice establishment  if  such  employee  Is  em- 
ploy-d  prinianiy  in  connection  with  the  prep- 
aration or  offering  of  food  or  beverages  for 
human  ooosumptlon  either  on  the  premises, 
or  by  such  serrlces  as  catering,  banquet,  box 
lunch,  or  curb  or  counter  service,  to  the  pub- 
lic, to  employees,  or  to  members  or  guests  of 
members  of  clubs.  The  minimum  wage  rate 
of  such  an  employee  shail  be  determined  in 
accordance  with  sections  gfa) .  6(b)  (6)  ,  7.  13. 
and  14  of  thl«  Act." 


OTHER    EMPIOTKXS    IM    PtTERTO    RICO    AND 

TRx   vracn*   tsLAKsa 

Sec.  104.  la)  Section  6(c)  is  amended  by 
striking  out  p>aragraph«  ( 2 ) ,  ( 3 ) .  and  ( 4)  and 
Inserting  in  Ueu  thereof  the  following: 

"(2)  (A)  In  the  case  of  any  such  empiuyee 
who  Is  covered  by  such  a  wage  order  and  to 
whom  the  rate  preecnbed  by  subsection  (a; 
would  otherwise  apply,  the  following  rates 
shall  apply:  The  rate  or  rates  applicable  un- 
der the  most  recent  wage  order  covering  such 
employee  issued  by  the  Secretary  before  the 
eflectlve  date  of  the  Fair  Labor  Standards 
Amendments  of  1972,  Increased  by  36  per 
centum,  unlest>  such  rate  or  rales  are  super- 
seded by  the  rate  or  rates  prescribed  In  a 
wage  order  Issued  by  the  Secretary  pursuant 
to  the  recommendations  of  a  special  Indtistry 
committee  appointed  under  paragraph  (5) 
The  increased  rate  or  rates  prescribed  by  this 
subparagraph  i  or  If  such  rate  or  rates  are 
superseded  as  authorized  by  this  subpara- 
graph, the  superseding  rate  or  rates)  shall 
become  effective  sixty  days  after  the  effec- 
tive date  of  the  Pair  Labor  Standards  Amend- 
ments of  1972  or  one  year  from  the  effective 
date  of  the  most  recent  wage  order  applicable 
to  such  employee  theretofore  Issued  by  the 
Secretary  pursuant  to  the  recommendations 
of  a  special  Industry  committee  appointed 
under  section  5.  whichever  Is  later. 

"(B)  Any  employer,  or  group  of  employers, 
employing  a  majority  of  the  employees  In  an 
industry  in  Puerto  Rico  or  the  Virgin  Islands, 
may  apply  to  the  Secretary  in  writing  for  the 
appointment  of  a  special  industry  committee 
to  recommend  the  minimum  rate  or  rates  to 
be  paid  such  employees  In  lieu  of  the  rate  or 
rates  provided  by  subparagraph  (A).  Any 
such  application  shall  be  filed  before  the  ef- 
fective date  of  the  Pair  Labor  Standards 
Amendments  of  1972. 

•(3)  (A)  In  the  case  of  any  such  employee 
who  is  covered  by  such  a  wage  order  and  to 
whom  the  fate  or  rates  prescribed  by  subsec- 
tion (b)  (4)  for  employees  In  agriculture 
would  otherwise  apply,  the  following  rates 
shall  apply: 

"(1)  The  rate  or  rates  applicable  under  the 
most  recent  wage  order  covering  such  em- 
ployee. Issued  by  the  Secretary  before  the 
effective  date  of  the  Pair  Labor  Standards 
Amendments  of  1972,  Increased  by  16  per 
centum,  unless  such  rate  cr  rates  ar  super- 
seded by  the  rate  or  rates  prescribed  In  a 
wage  order  issued  by  the  Secretary  pursuant 
to  the  recommendations  of  a  special  industry 
cMnmltiee  appointed  under  paragraph  (5). 
The  Increased  rate  or  rates  prescr.bed  by  this 
clause  (or  if  such  rate  or  rates  are  super- 
seded as  authorized  by  this  clause,  the  super- 
seding rate  or  rates)  shall  become  effective 
sixty  days  after  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1972  or  one 
year  from  the  effective  date  of  the  most 
recent  wage  order  applicable  to  such  em- 
ployee theretofore  Issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial Industry  committee  appointed  under 
section  5.  whichever  is  later. 

"(U)  Beginning  one  year  after  the  ap- 
plicable eflectlve  date  of  the  increase  under 
clause  111,  not  lees  than  the  highest  rate  or 
rates  (including  any  Increase  provided  under 
clause  Ml)  In  effect  on  the  day  before  the 
eflectlve  date  of  the  rate  or  rates  under  this 
clause  under  a  wage  order  covering  such 
employe*,  increased  by  au  amount  equal  to 
16  per  centum  of  the  rate  or  rates  applicable 
under  the  most  recent  wage  order  Issued  by 
the  Secretary  before  the  eflectlve  date  of  the 
Pair  Labor  Standards  Amendments  of  1972 
covering  such  employee,  unless  such  rate  or 
rated  are  superseded  by  the  rate  or  rates  pre- 
scribed In  a  wage  order  issued  by  the  Secre- 
tary pursiiant  to  the  reconunendatlons  of  a 
special  industry  committee  apfwlnted  under 
paragraph  (6) . 


■(B)  Any  employer,  or  group  of  em- 
ployers, employing  a  majority  1q  an  industry 
ia  Puerto  Rico  or  the  Virgin  lalands.  may  ap. 
ply  to  the  Secretary  In  wrltUig  for  the  ai>- 
polntment  of  a  apoclal  industry  committee  to 
recommend  the  minimum  rate  or  rates  to  be 
paid  such  employees  in  lieu  of  the  rate  or 
rates  provided  by  clause  (I)  or  claiiae  (11)  of 
subparagraph  (A) .  Any  such  application  with 
respect  to  any  rate  or  ratea  provided  for 
under  clause  (I)  of  subparagraph  (A)  shaU 
be  filed  before  the  effective  date  of  the  Pair 
Labor  Standards  Amendments  of  1972,  and 
any  such  application  with  respect  to  any 
rate  or  rates  provided  for  under  clause  (U) 
of  subparagraph  (A)  shall  be  filed  not  mor» 
than  one  hundred  and  twenty  days  and  nxx 
leas  than  sixty  days  prior  to  the  effectlY« 
date  of  the  rate  or  rates  under  such  clause. 

"(C>  Notwithstanding  subparagraph  (A) 
or  (B)  of  this  paragraph.  In  the  case  of  any 
employee  described  in  subparagraph  (A) 
whose  hourly  watjes  are  subsldlaed.  in  whole 
i^r  In  part,  by  the  Oovemraent  of  Puerto 
Rico,  the  following  rates  shall  apply; 

"(1)  The  rate  or  rates  applicable  under  the 
meet  recent  wage  order  covering  such  em- 
ployee. Issued  by  the  Secretary  before  tbe 
effective  date  of  the  Pair  Labor  Standard! 
Amendments  of  1972  Increased  by  (I)  the 
amount  of  the  subsidy  In  effect  on  the  ef- 
fective date  of  such  Amendments,  and  (II) 
16  per  centum.  The  Increased  rate  or  rates 
prescribed  by  this  clause  shall  become  effec- 
tive sLxty  days  after  the  effective  date  of 
the  Pair  Labor  Standards  Amendments  of 
1972, 

"(11)  Effective  one  year  after  the  effective 
date  of  the  increase  under  clause  (1).  not 
less  than  the  highest  rate  or  rates  (Includ- 
ing the  increase  provided  under  clause  (1)) 
In  effect  on  the  day  before  the  effective  date 
of  the  rate  or  rates  under  this  clause  under 
a  wage  order  covering  such  employee.  In- 
creased by  (I)  an  amount  equal  to  16  per 
centum  of  tbe  rate  or  rates  applicable  under 
the  most  recent  wage  order  Issued  by  the 
Secretary  before  the  effective  date  of  the 
Pair  Labor  Standards  Amendments  of  1972, 
covering  such  employee,  and  (II)  the  amount 
of  the  subsidy  In  effect  on  the  effective  date 
of  such  Amendments. 

"(4)  (A)  In  the  caise  of  any  such  employee 
who  is  covered  by  such  a  wage  order  and  to 
whom  this  section  was  made  applicable  by 
the  amendments  made  to  this  Act  by  the 
Pair  Labor  Standards  Amendments  of  19fl<!, 
the  following  rates  shall  apply 

"(1)  The  rate  or  rates  applicable  under  the 
most  recent  wage  order  covering  such  em- 
ployee. Issued  by  the  Secretary  before  the 
effective  date  of  the  Pair  Labor  Standards 
Amendments  of  1972  Lncreaaed  by  12.5  per 
centum,  unless  such  rate  or  rales  are  super- 
seded by  the  rate  or  rates  prescribed  In  a 
wage  order  l.'sued  by  the  Secretary  pursuant 
to  the  recommendations  of  a  special  indus- 
try committee  appointed  under  paragraph 
(51.  The  increased  rate  or  rates  prescribed 
by  this  clause  i  or  If  such  rate  or  rates  are 
superseded  as  authorized  by  this  clause,  the 
superseding  rate  or  rates)  shall  become  ef- 
fective sixty  days  after  the  effective  date  of 
the  P^lr  Labor  Standard."!  Amendments  of 
1972  or  one  year  from  the  effective  date  of 
the  most  recent  wage  order  applicable  to 
auch  employee  theretofore  issued  by  the 
Secretary  pursuant  to  the  recommendations 
of  a  special  Industry  committee  appointed 
und«r  section  5,   whichever  Is  later. 

"(11)  Beginning  one  year  after  the  appli- 
cable effective  date  of  the  Increase  under 
clause  (I) ,  not  less  than  the  highest  rate  or 
rates  (Including  any  increase  provided  under 
cla\a«e  ft))  in  effect  on  the  date  before  the 
effective  date  of  the  rate  or  rates  under  this 
clause  under  a  wage  order  covering  such 
employee,  Increased  bv  an  anv^unt  equal  to 
12.6  per  centum  of  the  rate  or  rates  applies- 
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ble  to  the  most  recent  wage  order  Issued  by 
the  Secretary  before  tbe  effective  date  of  tbe 
PiUr  Labor  Standards  Amendn^nta  of  197S. 
ooverlng  such  employee,  unless  sucb  rata  or 
latee  are  superseded  by  ttM  rate  or  rates 
prascrlbed  In  a  wage  order  Issued  by  tbe 
Secretary  pursuant  to  the  recommendations 
of  a  special  Industry  committee  appointed 
under  paragraph  (8) . 

••(B)  Any  employer,  or  group  of  employers, 
employing  a  majority  of  the  employees  In 
an  industry  In  Puerto  Rico  or  the  Virgin 
Islands,  may  apply  to  tbe  Secretary  In  writ- 
ing for  the  appointment  of  a  special  Indus- 
try committee  to  recommend  the  minimum 
rate  or  rates  to  be  paid  such  employees  in 
lieu  of  the  rate  or  rates  provided  by  clause 
(1)  or  clause  (11)  of  subparagraph  (A).  Any 
such  application  with  respect  to  any  rate  or 
rates  provided  for  under  claiise  (1)  of  sub- 
paragraph (A)  shall  be  filed  before  the  effec- 
tive date  of  the  Fair  Labor  Standards  Amend- 
ments of  1972.  and  any  such  application 
with  respect  to  any  rate  or  rates  provided 
for  under  clause  (11)  of  subparagr^h  (A) 
shall  be  filed  not  more  than  one  hundred 
and  twenty  days  and  not  less  than  sixty  days 
prior  to  the  effective  date  of  the  rate  or  rates 
under  such  clause. 

"(5)  I  A)  The  Secretary  shall  promptly  con- 
sider any  application  duly  filed  under  para- 
graph (2)(B),  (3)  (B).or  (4)  (B)  for  a  special 
Industry  committee  and  may  appoint  a  spe- 
cial industry  committee  if  he  has  reasonable 
cause  to  believe,  on  the  bs^ls  of  financial  and 
other  Information  contained  Ln  the  applica- 
tion, that  compliance  with  any  applicable 
rate  or  rates  prescribed  by  paragraph  (3)  (A) , 
(3i  (A),  or  (4)  (A),  as  the  case  may  be,  will 
substantially  curtail  employment  in  tbe  In- 
dustry with  resepct  to  which  the  application 
was  filed.  The  Secretary's  decision  upon  any 
such  application  shall  be  final.  In  appointing 
a  special  industry  committee  pursuant  to 
this  peu^igraph  the  Secretary  shall,  to  the  ex- 
tent pwDsslble,  appoint  persons  who  were  most 
recently  convened  under  section  S  to  the  spe- 
cial industry  conunlttee  for  such  Industry. 
Any  wage  order  Issued  pursuant  to  the  rec- 
ommendations of  a  special  indvustry  commit- 
tee appointed  under  this  paragraph  shall  take 
effect  on  the  applicable  effective  date  pro- 
vided In  paragraph  (2)  (A).  (3)  (A),  or  (4) 
(A) .  as  tbe  case  may  be.  In  tbe  event  a  wage 
order  has  not  been  Issued  pursuant  to  the 
recommendation  of  a  speclsil  industry  com- 
mittee appointed  under  this  paragraph  prior 
to  the  applicable  effective  date  under  para- 
graph (2)  (A),  (8)  (A),  or  (4)  (Ai,  as  the  case 
may  be,  the  applicable  p>ercentage  Increase 
provided  by  any  such  paragraph  shall  take 
effect  on  tbe  effective  date  prescribed  therein, 
except  with  req>eot  to  the  employees  of  an 
employer  who  filed  an  application  for  ap- 
pointment of  a  special  Industry  committee 
and  who  files  with  the  Secretary  an  under- 
taking with  a  surety  or  suretlee  satisfactory 
to  the  Secretary  for  payment  to  his  employ- 
ees of  an  amount  sufficient  to  compensate 
such  employees  for  tbe  difference  between 
the  wagae  they  actually  receive  and  tbe  wages 
to  which  they  are  entitled  under  this  subsec- 
tion. The  Secretary  shall  be  empowered  to  en- 
force such  imdertaklng  and  any  stuns  re- 
covered by  him  AaU  be  bekl  in  a  special 
deposit  account  and  shall  be  i>ald,  on  order 
of  the  Secretary,  directly  to  the  employee  or 
employees  affected.  Any  such  stun  not  paid 
to  an  employee  because  of  inability  to  do  so 
within  a  period  of  three  years  shall  be  coh- 
ered into  the  Treasury  of  the  United  States 
as  miscellaneous  receipts. 

"(B)  iDe  provisions  of  section  0  and  sec- 
tion 8,  relating  to  special  Industry  commit- 
tees, shall  be  applicable  to  special  industry 
committees  sppotnted  under  this  paragraph. 
The  appointment  of  a  special  Industry  caoa- 
mlttee  under  this  paragraph  shall  be  in  ad- 
dition to  and  not  In  Ueu  of  any  special  In- 


dustry conunlttee  required  to  be  convened 
pmsuant  to  section  8(a) ,  esoapt  that  no  spe- 
cial Industry  committee  convened  under  that 
seotinn,  shall  hold  any  bearing  within  one 
year  after  a  minimum  wage  rate  or  rates  for 
such  industry  shall  have  been  recommended 
to  tbe  Secretary,  by  a  special  Indtistry  com- 
mittee appointed  under  this  paragraph,  to  be 
paid  In  lieu  of  tbe  rate  or  rates  provided  for 
under  paragraph  {2)  (A),  (3)  (A),  or  (4)  (A), 
as  tbe  case  may  be. 

"(O)  Tbe  minimum  wage  rate  or  rates  pre- 
scribed by  this  subsection  shall  be  In  effect 
only  for  so  long  as  and  Insofar  as  such  mini- 
mum wage  rate  or  rates  have  not  been  super- 
seded by  a  wage  order  fixing  a  higher  niinl- 
mum  wage  rate  or  rates  (but  not  In  excess 
of  tbe  applicable  rate  prescribed  in  subsec- 
tion <a)  or  subsection  (b))  hereafter  issued 
by  tbe  Secretary  pursuant  to  the  recommen- 
dation of  a  special  Industry  committee. 

"(6)  Notwithstanding  any  other  provision 
of  this  subsection,  on  tbe  effective  date  of 
the  Pair  Labor  Standards  Amendments  of 
1972,  no  wage  rate  in  effect  under  a  wage 
order  for  any  employee  In  Puerto  Rico  or 
tbe  Virgin  Islands  may  be  less  than  SO  per 
centum  of  the  wage  rate  that  (but  for  this 
subsection)  would  be  applicable  to  such  em- 
ployee under  subsection  (a),  (b)  (4),  or  (b) 
(6)." 

(b)  The  third  sentence  of  section  10(a) 
(29  use.  210(a))  Is  amended  by  inserting 
after  "modify"  the  foUowtng:  "(including 
provision  for  the  payment  of  an  appropriate 
minimum  wage  rate) ". 

TITLE  n— REVISION  OF  EXEMPTIONS 

SALES  AlfD   MANAGERIAL  PKKSOIfNKL 

Sec.  301.  Section  7  (29  UJ3.C.  207)  Is 
amended  by  adding  after  subsection  (J)  tbe 
following  new  subsection: 

"(k)  For  a  period  or  periods  of  not  more 
than  seven  workweeks  in  tbe  aggregate  m 
any  calendar  year,  the  requirements  of  sub- 
section (a)  of  this  section  shall  not  apply 
with  respect  to  the  employment  of  any  em- 
ployee (not  otherwise  exempted  from  such 
subsection  by  subsetlon  (1)  «•  section  13(a) 
(1))  In  a  retaU  or  service  establishment 
if— 

"  ( 1 )  such  employee  Is  emplc^ed  in  a  bona 
fide  sales  capacity  in,  or  as  manager  of,  such 
establishment; 

"(2)  such  employee's  regular  rate  of  pay  is 
not  less  than  twice  the  wage  rate  In  effect 
under  section  6(a) ;  and 

"(9)  for  employment  in  such  eetabllah- 
ment  In  excess  of  forty-eight  hours  Ln  any 
workwe^  during  such  period  or  periods, 
such  employee  receives  compensation  at  a 
rate  not  less  than  one  and  one-half  times 
the  regular  rate  at  which  he  is  employed  in 
such  establishment." 

mrwapAFKB  dklxv^t  xkflotkes 

Sea  a02.  Section  13(d)  (29  USjC.  213(d) ) 
is  amended  by  inserting  after  "newspapers" 
the  following:  "or  shopping  news  (including 
shopping  guides,  handbUla,  or  other  types  of 
advertising  material)". 

HOT7SC-PARXNTS  FOS   ORPHANS 

SBC.  203.  Section  13(a)  (29  UB.C.  313(a) ) 
is  amended  by  striking  out  the  period  at  tbe 
end  of  paragraph  (14)  and  inserting  m  lieu 
thereof  ":  or"  and  by  adding  after  that 
paragraph  the  following: 

"(15)  any  employee  wtto  is  employed  with 
hie  spouse  by  a  nonprofit  educational  insti- 
tution to  serve  as  tbe  parents  of  children — 

"(A)  who  are  orphans  or  one  of  whoee 
natural  parents  is  deceased,  and 

"(B)  who  an  enrolled  in  stich  tnstltatKai 
and  reaMe  in  residential  taciUtles  ot  the 
tnatitutlod. 

while  sueb  children  are  in  residence  at  such 
Institution,  U  such  employee  and  his  8i>ouse 
reside  in  such  facilities,  receive,  without 
cost,  board  and  lodging  from  such  Instlta- 
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tion,  and  are  together  compensated,  on  • 
cash  basis,  at  an  annual  rate  of  not  less  than 
•10,000." 

TTTUS      m — EXPANDINO      KUPLOTMENT 
OPPOBTUNTTIES  FO      YOUTHS 

SPBCIAL    MINIMUM    WAGES    POR    BMPLOTE^ 
TINDER    18    AND   STUDENTS 

SBC.  301.  Section  14(b)  (20  U.S.C.  214(b)) 
is  amended  to  read  as  follows: 

"(b)(1)  Notwithstanding  the  mlnlmtmi 
wage  rates  required  by  section  6(a)  or 
6(b)(5),  any  employer  may',  In  compliance 
with  i^plicable  child  labor  laws,  employ  any 
employee — 

"(A)  to  whom  such  rates  would  apply  but 
for  this  subsection,  and 

"(B)  who  is  (1)  under  the  age  of  18  or  (11) 
a  full-time  student  under  the  age  of  21, 
at  a  wage  rate  which  is  not  less  than  80  per 
centtun  of  tbe  otherwise  applicable  mini- 
mum wage  rate  prascrlbed  by  such  section 
or  $1."0  per  hour,  whichever  Is  the  higher. 

"(2)  Notwithstanding  the  minimum  wage 
rates  required  by  section  6(b)(4),  any  em- 
ployer may,  in  compliance  with  applicable 
child  labor  laws,  employ  in  agriculture  any 
employee— 

"(A)  to  whom  such  rates  would  apply  but 
for  this  subsection,  and 

"(B)  who  Is  (1)  under  the  age  of  18  or 
(11)  a  full-time  student  under  the  age  of  21. 
at  a  wage  rate  which  Is  not  less  than  80 
per  centum  of  the  otherwise  applicable  mini- 
mum wage  rate  prescribed  by  such  section  or 
$1.30  per  hour,  whichever  Is  the  higher 

"(3)  The  Secretary  shall  by  regulation 
prescribe  standards  and  requirements  to  in- 
sure that  this  subsection  will  not  create  a 
substantial  probability  of  reducing  the  full- 
time  en^Ioyment  opportuixltles  of  persons 
other  than  those  to  Whom  the  minimum 
wage  rate  authorized  by  this  subsection  is 
applicable." 
TITLE    IV— CONFORMING     AMENDMENTS 

CONPORMING    AMENDMENTS 

Sec  401.   (a)    Section  6(a)    Is  amended — 

(1)  by  Inserting  before  paragraph  (2)  the 
following : 

"(b)  In  lieu  of  the  wage  rate  prescribed 
by  subsection  (a),  every  employer  shall  pay 
each  of  his  employees  (described  In  a  para- 
graph of  this  subsection)  who  In  any  work- 
week Is  engaged  In  ccmunerce  or  In  the  pro- 
duction of  goods  for  conunerce.  or  Is  em- 
ployed In  an  enterprise  engaged  in  com- 
merce or  in  the  production  of  goods  for  com- 
merce, wages,  at  the  following  rates:"; 

(2)  In  paragraph  (2) ,  by  strilclng  out  "(2) 
if"  and  Inserting  In  Ueu  thereof  "(1)  If"  and 
by  striking  out  the  semicolon  at  the  end  and 
Inserting  In  Ueu  thereof  a  period; 

(3)  m  paragraph  (3)  — 

(A)  by  striking  out  "(3)  IT'  and  inserting 
In  Ueu  thereof  "(2)  If", 

(B)  by  striking  out  "in  lieu  of  the  rate 
or  rates  provided  by  this  subsection  or  sub- 
section (b),",  and 

(C)  by  striking  out  "paragraph  (1)  of  this 
subsection;"  and  Inserting  in  Ueu  thereof 
"subsection  (a)."; 

(4)  in  paragn^b  (4)  — 

(A)  by  striking  out  "(4)  If"  and  inserting 
in  lieu  thereof  "(8)  IT'. 

(B)  by  striking  out  "paragraph  (1)  of  this 
subsection"  and  Inserting  In  Ueu  thereof 
"subsection  (a)",  and 

(C)  by  striking  out  ";  or"  and  Inserting 
In  Ueu  thereof  a  period;  and 

(6)  by  redesignating  paragraphs  (A)  and 
(8)  (as  amended  and  added  by  sections 
101  (b>  and  102  of  this  Act)  as  paragraphs 
(4)  aiul  (fi),  respectively. 

(b)  Subsection  (b)  of  section  0  (as  In 
effect  on  the  date  of  enactment  of  this  Act) 
Is  repealed. 

(c)  Section  6(e)  is  amended  to  read  M 
foUowa: 
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"(e)  NotwlthBtandlng  the  provisions  of 
section  13  of  this  Act  i  except  subsections 
'*)  (1)  and  (f)  thereof) .  every  employer  pro- 
viding any  contract  services  under  a  contract 
with  the  United  States  or  any  subcontract 
thereunder  shall  pay  to  each  of  his  employees 
whose  rate  of  pay  is  not  governed  by  the  Serv- 
ice Contract  Act  of  1965  (41  U.8.C.  351-367i 
or  to  whom  subeetclon  la)  of  this  section  is 
not  applicable,  wages  at  a  rate  not  less  than 
the  rate  provided  for  in  section  6ib)  i5)  " 

(d)   Section  8  ts  amended  by  strliang  out 
"paragraph    (1)    of"  in  subsections   (a)    and 
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ic). 

fe)  Section  13 ib)  is  amended  by  striking 
out  ■'(  1 1  ■'  In  paragraph  (13) 

(f)  Section  13(6)  is  amended  by  striking 
out  "6ia)(3)"  each  place  It  occurs  and  In- 
serting In  lieu  thereof  "6(b)  (2)". 

(g)  Section  16(d)  Is  amended  by  striking 
out  "6(a)  (3)  ••  and  inserting  in  lieu  thereof 
"6(b)(a)" 

(h)  Subsection  (c)  of  section  14  is  re- 
pealed and  subsection  (di  of  such  section 
Is  redesignated  as  subsection  (c). 

TITLE   V— EFFECTIVE  DATE 

ErrBCTIVTE    DATE 

Sec.  501  .a*  The  effective  date  of  this  Act 
and  the  amendments  made  by  this  Act  is  the 
first  day  of  the  second  full  month  after  the 
date  of  Its  enactment. 

(b)  Notwithstanding  subsection  lat,  on 
and  after  the  date  of  the  enactment  of  this 
Act  the  Secretary  of  Labor  la  authorized  to 
prescribe  necessary  rules,  regtilatlons,  and 
orders  with  regard  to  the  amendments  made 
by  this  Act. 

Mr.  EIILENBORN  'during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  in  the  nature  of  a  substitute 
be  dispensed  with;  that  It  be  printed  in 
the  Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois .' 

Mr.  DENT.  There  is.  Mr.  Chairman.  I 
object,  because  I  would  not  be  able  to 
get  that  same  request  from  the  gentle- 
man from  Illinois. 
The  CHAIRMAN.  Objection  is  heard 
The  Clerk  will  read. 
The    Clerk    proceeded    to    read    the 
amendment  in  the  nature  of  a  substi- 
tute 

Mr.  PERKINS  (during  the  reading  l 
Mr,  Chairman,  I  ask  unanimous  con- 
sent that  the  further  reading  of  the  sub- 
stitute be  dispensed  with  and  that  it  be 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

Mr.  GROSS,  Mr.  Chairman,  I  would 
like  to  inquire  who  had  the  change  of 
mind  with  respect  to  the  demand  for 
the  reading  of  the  substitute? 

Mr.  PERKINS,  We  are  trying  to  save 
as  much  time  as  possible  and  get  along 
with  the  consideration  of  the  bill  ex- 
peditiously. 

Mr.  GROSS.  I  understand  that,  but 
who  had  the  change  of  mind? 

Mr.  PERKINS.  Tliat  is  my  intent  and 
I  discussed  the  subject  matter  with  the 
gentleman  from  Illinois  i  Mr,  ERLrwBORH) 
and  I  intend  to  make  the  same  request 
with  reference  to  the  bill. 

Ui.  DENT.  Mr.  Chairman,  wUl  the 
gentleman  yield  to  me? 

Mr.  GROSS.  I  am  glad  to  yield  to  the 
gentleman,   who  originally  objected  to 


the  dispensing  with  the  reading  of  the 
substitute. 

Mr.  DENT.  I  objected,  as  part  of  my 
strategy  to  object  to  having  the  bill  con- 
sidered read,  but  if  I  do  not  get  the  same 
courtesy  when  I  ask  for  that,  then  I  just 
deny  it  to  others — that  Is  all. 

If  the  gentleman  from  Illinois  (Mr. 
Erlenborni  wants  to  have  the  substitute 
considered  as  read,  I  will  be  glad  to  give 
it  to  him,  but  I  expect  the  same  courtesy 
and  that  my  amendments  be  given  the 
same  consideration. 

Mr.  GROSS.  As  to  the  issue  of  objec- 
tion to  the  entertainment  of  the  gentle- 
man's amendments  to  be  considered  en 
bloc,  the  gentleman  ought  to  under- 
stand there  Is  a  vast  difference  between 
what  is  offered  by  the  gentleman  from 
Illinois  and  the  amendments  by  the  gen- 
tleman from  Pennsylvania,  which,  under 
the  circumstances,  ought  to  be  subse- 
quent to  the  adoption  of  the  committee 
bill  to  which  the  changed  dates  apply. 

There  Is  a  vast  difference,  and  I  was 
surprised.  I  will  say  to  my  friend,  the 
gentleman  from  Permsylvanla,  that  he 
objected  originally  to  dispensing  with  the 
reading  of  the  19  pages,  or  whatever  the 
number  of  pages,  of  this  substitute 
amendment. 

I  do  not  desire  to  prolong  the  pain  of 
having  the  entire  substitute  read,  and  I 
will  not  object.  I  simply  point  out  that 
the  objections  in  the  first  instance  are 
not  even  remotely  on  all  fours  with  the 
gentleman's  objection  dispensing  with 
the  reading  of  the  substitute 

Mr,    DENT.   Mr.   Chairman,   will   the 

gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman. 

Mr.  DENT.  I  am  not  doing  this  because 

he  objected  to  my  amendments  being 

considered  en  bloc 

Mr.  GROSS.  That  Is  exactly  what  the 
gentleman  said  a  moment  ago 

Mr.  DENT.  No.  I  said  the  objection  to 
this  would  have  to  carry  with  it  at  least 
consideration  of  when  and  if  the  &len- 
bom  amendment  Is  defeated.  Then  I 
would  have  the  same  privilege  of  having 
my  bUl  considered  as  read.  Why  should 
I  not  have  a  quid  pro  quo  on  like  sub- 
stance? His  Is  a  comprehensive  piece  of 
legislation. 

Mr   GROSS   I  do  not  care  to  prolong 

this,  but  the  gentleman  said  in  effect  that 

'if  I  do  not  get  the  courtesy  I  ask  for. 

I  deny  It  to  others  "  Mr.  Chairman,  I 

withdraw  my  reservation  of  objection 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

Mr.  DENT  Mr,  Chairman,  reserving 
the  right  to  object,  I  would  like  to  have 
read  the  request  of  the  chairman  so  I 
know  Its  contents. 

The  CHAIRMAN  A  unanimous-con- 
sent request  Is  already  pending.  It  would 
require  unanimous  consent,  sjid  the 
Chair  feels  that  it  should  dispose  of  the 
pending  unanimous-consent  request. 

Mr.  DENT.  Mr.  Chairman.  I  would  like 
to  know  the  unanimous-consent  request. 
The  CHAIRMAN.  Will  the  gentleman 
make  his  request  In  the  form  of  a  unan- 
imous-consent request? 

Mr,  DENT.  Mr.  Chairman.  I  ask  unan- 
imous consent  to  be  given  the  language  of 


the  unanimous  consent  request  of  the 
chairman  (Mr.  PKiucnTs). 

Mr.  PERKINS.  Mr.  Chairman,  let  me 
repeat  my  request.  I  ask  unanimous  con- 
sent that  further  reading  of  the  sub- 
stitute be  dispensed  with  and  that  It  be 
open  for  amendment  at  any  point.  It 
would  be  my  purpose  to  make  the  same 
unanimous-consent  request  when  we 
come  to  the  other  bill. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

Mr.  GROSS.  Does  the  gentleman  In- 
clude the  words  "and  printed  in  the 
Record  at  this  point "? 

The  CHAIRMAN.  Does  the  gentleman 
from  Kentucky  include  "and  printed  in 
the  Record  at  this  point"  in  his  request' 
Mr.   PERKINS.   Yes,   I   Include    'and 
printed  in  the  Record  at  this  point  " 
Mr,  GROSS.  All  right. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky  ? 
There  was  no  objection. 
The  (CHAIRMAN.   The   Chair   recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Erlenborn)   for  5  minutes  on  his  sub- 
stitute amendment. 

Mr.  ERLENBORN  Mr.  Chairman.  I 
do  not  think  there  is  any  Member  in  the 
chamber  who  really  Ls  not  aware  of  the 
amendment  that  has  just  been  offered  It 
is  an  amendment  in  the  nature  of  a 
substitute.  It  is  the  text  of  H.R.  14104, 
which  was  made  in  order  by  the  Rules 
Comnnittee  to  be  offered  as  a  substitute 
to  the  pending  bill,  H.R.  7130.  Of  course, 
we  have  been  debating  through  the 
course  of  the  consideration  of  H.R.  7130 
both  of  these  bills,  and  a  good  deal  has 
been  said  about  both  of  them  already-  It 
is  not  my  intention  to  take  any  more  than 
the  5  minutes  that  have  been  allotted  to 
me,  because  yesterday  I  spoke  on  them  as 
best  I  could  and  pointed  out  the  differ- 
ences between  the  two  bills 

H.R.  7130  starts  out  as  an  attempt  to 
increase  the  applicable  minimum  wage, 
which  has  not  been  Increased  since  the 
amendments  of  1966.  Many  people  feel— 
I  feel  as  sponsor  of  the  substitute— that 
it  Is  equitable  at  this  time  to  increase 
the  minimum  wages  due  to  the  inflation 
that  has  occurred  since  the  last  amend- 
ments. In  both  bills  the  minimum  wage 
rate  is  increased  to  $2.  This  Is  applicable 
immediately  for  those  who  were  covered 
prior  to  the  1966  amendments,  and  In 
both    bills,    those    that    were    aimuallv 
covered  in  1966  would  go  to  $1.80  thib 
year  and  $2  next  year.  Insofar  as  the 
wage  rate  is  concerned,  the  two  bills  are. 
for  all  intents  and  purposes,  ldentlc.il 
The  only  other  thing  that  Is  in  the  sub- 
stitute bill  that  is  now  pending  is  a  youth 
differential,  a  meaningful  youth  differ- 
ential. There  is  a  student  rate  differential 
in  the  present  law.  It  Is  a  formula  that 
relates  back  to  the  early  part  of  the  last 
decade  as  to  the  employment  in  an  estab- 
lishment of  youth,  determining  whether 
or  not  or  how  many  youth  can  be  hired  by 
a  particular  establishment  under  that 
youth  differential. 

It  has  a  procedure  for  prior  certiflra- 
tion  that  has  made  the  youth  differential 
practlcaUy   useless.   The  committee  biU 
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has  a  student  differential  also,  but  the 
committee  bill  makes  worse  a  heuA  situa- 
tion that  Is  in  the  present  law.  It  excludes 
a  whole  laundry  list  of  vocations  from 
the  application  of  the  requirement.  It 
maintains  a  prior  certification  which  htks 
l)een  a  real  stumbling  block  to  the  imple- 
mentation of  the  youth  differential.  In 
the  substitute  bill  we  have  a  clean  and 
workable  youth  differential:  80  percent 
of  the  otherwise  applicable  minimum 
watje  will  be  available  or  $1  60  per  hour, 
whichever  is  the  higher. 

There  are  three  minor  amendments  in 
the  .substitute  that  I  described  yesterday, 
and  I  will  not  take  the  time  to  describe 
them  today. 

That  is  all  that  is  in  the  substitute 
which  is  now  under  consideration. 

The  committee  bill  goes  much  further 
by  extending  coverage  to  State  and  local 
and  Federal  employees,  and  I  point  out 
also  the  Federal  employee  definition  even 
would  cover  our  own  employees  here  on 
the  Hill.  It  does  not  take  into  considera- 
tion the  definition,  not  only  of  the  mini- 
mum wage  Increase  for  State  and  local 
employees,  but  also  the  overtime  that 
would  be  required  to  be  paid  under  the 
Pair  Labor  Standards  Act  It  repeals  cer- 
tain exemptions  that  are  in  the  present 
law. 

The  substitute,  reiterate,  does  none  of 
these  things.  It  does  not  contain  title  m. 
Title  in  has  been  the  subject  of  a  great 
deal  of  discussion  and  debate.  Title  III  in 
effect  would  say  wherever  the  Federal 
dollar  goes,  in  any  fashion  by  way  of 
grant,  subsidy,  guarantee.  In  any  fashion, 
at  that  point  any  contract  using  those 
Federal  dollars  would  shut  off,  absolutely 
prohibit  imports  under  that  provision  of 
title  III, 

Mr.  PIKE,  Mr  Chairman,  will  the  gen- 
tleman yield  for  a  question  ? 

Mr,  ERLENBORN.  I  yield  for  a  ques- 
tion. 

Mr.  PIKE  In  the  event  the  gentle- 
man's substitute  is  not  adopted,  is  it  his 
intention  to  offer  the  substance  of  it  in 
pieces,  In  separate  amendments,  and,  if 
so,  can  the  gentleman  give  us  any  idea 
how  many  there  would  be? 

Mr.  ERLENBORN.  It  is,  of  course,  my 
intention  that  the  substitute  be  adopted 
so  that  procedure  would  not  be  necessary 

Mr    PIKE    I  quite  understand. 

Mr  ERLENBORN.  I  know  of  several 
Members  who  have  various  amend- 
ments that  would  be  offered  that  would 
accomplish  in  some  cases  what  the  sub- 
stitute would  accomplish  by  striking  and 
in  other  cases  by  amending.  It  would  be 
a  whole  new  ball  game,  and  I  csmnot  tell 
the  gentleman,  but  there  probably  would 
be,  I  would  guess,  many,  many  amend- 
ments. I  have  no  Idea  how  many,  but 
probably  In  the  neighborhood  of  20  or 
more  would  be  offered  to  the  committee 
bill  should  the  substitute  not  be  adopted 

Mr  (Chairman,  this  brings  to  mind,  of 
course,  that  should  the  substitute  now- 
pending  be  adopted,  we  would  be  out  of 
here  quite  early  this  afternoon. 

Mr.  DENT.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment 

Mr.  Chairman,  all  of  us  recognize  not 
only  the  right,  but  also  the  prerogative 
of  differing  with  each  other  First,  let  me 


dismiss  any  idea  that  there  is  a  threat 
we  might  have  20  or  more  amendments 
offered  in  an  effort  to  try  to  intimidate 
those  who  might  have  to  get  home  for 
very  special  reasons  tonight.  I  would  say 
that  whatever  comes,  comes.  Whatever  is 
necessary  in  the  minds  of  the  Members 
of  Ctongress  will  be  exactly  what  takes 
place.  Whatever  they  feel  is  necessary 
will  take  place. 

That  does  not  give  this  particular  sub- 
stitute any  greater  flavor  or  enhances  its 
contents  by  the  hint  that  we  may  be  here 
all  day. 

If  the  Lord  is  willing  and  I  am  re- 
elected. I  shall  probably  be  here  for  2 
more  years. 

But,  Mr.  Chairman,  I  do  wsuit  to  say 
that  the  substitute  lias  picked  up  a  great 
deal  of  whatever  strength  it  has  in  this 
House  on  the  issue  of  title  m.  It  Is  on 
the  Issue  of  taking  away  from  the  con- 
glomerates an  exemption  that  was  m- 
tended  in  the  beginning  and  in  my  mind 
is  still  intended  to  be  a  consideration  for 
small  establishments  in  this  country-  of 
ours  in  their  fight  to  try  to  compete 
against  the  modem  octopus  known  as  a 
conglomerate. 

However,  it  does  more  than  wipe  out 
these  two  features.  It  goes  to  the  heart 
of  the  child  labor  laws  that  have  been 
passed  over  a  great  number  of  years  and 
in  a  great  number  of  States  to  correct 
one  of  the  worst  conditions  this  Nation 
has  ever  had  visited  upon  it.  We  would 
open  up  again  the  doors  to  employment 
of  those  under  18  years  of  age  for  a  sub- 
standard wage,  which  Is  offered  as  an 
enticement,  in  a  hazardous  occupation 
And  there  is  no  provision  for  the  regu- 
lated hours  of  40  rather  than  the  restric- 
tion which  we  have  during  school  terms 
that  a  young  person  should  not  be  worked 
at  a  subminimum  wage  for  more  than  20 
hours. 

This  has  worked  well.  The  only  ob- 
jection I  have  had  personally  and  I  have 
had  called  to  my  attention  by  a  great 
number  of  employers  who  employ  youth 
labor  is  the  objection  of  precertification 
and  a  limitation  on  the  number  of  youth 
they  can  hire.  That  was  done,  because 
we  were  correcting  a  situation  that  was 
so  bad  that  perhaps  the  pendulum 
swung,  as  is  normal,  a  little  bit  to  the 
other  side.  In  making  the  correction  per- 
haps we  overcorrected  it.  So  we  tried  at 
this  time  to  remedy  some  of  that  by  lib- 
eralizing the  certification  procedure. 

We  would  restrict  this  substandard 
wage  to  school  children,  students,  be- 
cause we  believe  if  they  are  under  21 
years  of  age  or  18  years  of  age  and  enter 
the  full-time  work  market  then  the  com- 
mon decency  of  equal  pay  for  equal  work 
ought  to  obtain. 

We  say  that  we  demand  equal  pay  for 
equal  work  on  accoimt  of  sex.  We  are  not 
allowed  to  have  any  bias  on  race  or  any 
other  bias  on  the  matter  of  wages  paid. 
Why.  then,  deny  a  yoimg  fellow  19  or  18 
years  of  age.  who  has  to  quit  school  for 
reasons  of  his  own?  Perhaps  he  cannot 
afford  to  go  any  further  In  school.  Per- 
haps he  just  does  not  have  the  aptitude 
for  higher  education  and  wants  to  enter 
the  work  force.  Should  he  not  then  enter 
the  work  force  to  be  treated  ae  a  regular 


worker  rather  than  as  a  substandard 
worker? 

This  is  the  crux  of  what  is  being  done 
in  this  legislation. 

I  understand  they  have  barred  any 
kind  of  amendments.  A  couple  of  genUe- 
men  on  the  other  side  came  to  me  and 
talked  about  an  amendment  on  the  in- 
crease of  the  $250,000  limitation  for  the 
small  establishment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

<  By  unanimous  consent,  Mr.  Dent  was 
allowed  to  proceed  for  2  additionaJ 
minutes.) 

Mr.  DENT.  I  listened  very  intently  to 
the  gentleman's  request,  because  It  made 
some  sense.  He  said : 

There  has  been  better  than  a  30-percent 
Increase  in  the  cost  of  goods  since  the 
»350,0O0  limitation  was  set. 

He  asked: 

Would  you  give  consideration  to  this? 

I  said: 

When  I  come  up  on  the  floor,  If  my  bill 
prevails  and  we  have  It  before  tia.  I  cer- 
tainly wlU  give  It  consideration.  I  want  a 
little  time  to  think  about  all  the  ramiflca- 
tlons,  but  I  certainly  will  give  it  every  con- 
sideration. 

I  said: 

But  you  might  better  put  It  In  the  Erlen- 
born bill. 

He  said : 

I  am  not  allowed  to.  They  are  afraid  if 
they  get  one  amendment  they  will  lose  the 
whole  thing. 

I  kind  of  like  the  democratic  process. 
If  a  Member  of  Congress  has  an  amend- 
ment he  wants  to  offer,  not  only  will  I 
not  brickbat  the  amendment,  but  I  will 
treat  him  with  everj-  bit  of  considera- 
tion, because  I  do  not  consider  myself 
to  be  the  ultimate  or  the  know-aU  in  writ- 
ing this  legislation.  It  is  a  very  difficult 
piece  of  legislation  in  its  total,  and  its 
ramifications  go  into  many  fields  and 
many  areas. 

So  I  say  to  the  Members  that  they 
ought  to  give  more  consideration  to  what 
might  happen  in  the  final  action  on  this 
legislation,  rather  than  just  to  go 
through  a  motion  today. 

I  do  not  know  whether  all  Members 
understand  it  or  not,  but  we  will  be 
faced  with  the  Erlenborn  barebcnes  bill 
against  a  piece  of  legislation  over  in  the 
Senate  that  wipes  out  all  exemptions 
and  considerations  that  this  committee 
of  ours  has  worked  on  diligently  for 
many  years. 

The  Senate  bill  wipes  out  every  ex- 
emption we  now  have  in  any  Instance 
where  they  recognize  the  difference  be- 
tween an  outdoor  salesman  and  an  in- 
door worker.  We  recognize  that  there  is 
no  way  to  measure  the  time  of  an  auto- 
mobile salesman  or  someone  who  is  on 
the  road.  So  therefore  we  have  wisely,  I 
believe,  given  exemptions;  we  have  wisely 
given  exemptions  in  the  matter  of  the 
payment  of  the  minimum  wage  where 
there  are  tips. that  are  a  part  of  the  in- 
come of  the  employee.  We  have  gone 
through  the  whole  matter,  and  that  is 
what  you  are  voting  on  here  today. 
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AMKNDiuarr    otttslxd    bt    mk.    iumcKsoif    or 

UA-ISOIS  TO   THE  AMENDMENT  IN  TH«  N&TVtiS 
OF  A   3USW111LTE   OFr%R!J}  BT   ICX.   EKLCNBOKN 

Mr.  ANDERSON  of  lUmois.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Andk&son  of 
nilnois  to  the  amendment  in  the  nature  of  a 
substitute  offered  by  Mr.  Eklenbcrn  Page  2. 
line  13.  Strtke  out  "$2  an  hour"  and  Insert  in 
Ueu  thereof  the  following;  '^l  80  an  hour 
during  the  first  year  from  the  effective  dale 
of  the  Pair  Labor  Standards  Amendments  of 
1972.  and  not  less  than  92  an  hour  there- 
after". 

Page  2.  line  19.  Strllce  out  "$1.80"  and  all 
that  follows  through  paragraph  (b)  and  In- 
ject in  Ueu  thereof  the  following:  "$1.70  an 
liour  during  the  first  year  from  the  effective 
date  of  the  Pair  Labor  Standards  Amend- 
ments of  1972,  not  less  than  $1  80  an  hour 
during  the  second  year  from  such  effective 
date,  and  not  lees  than  (3  an  hour  there- 
after." 

Mr.  ANDERSON  of  DllnoLs.  Mr.  Chair- 
man, many  of  you  have  already  received 
communications  concerning  this  amend- 
ment to  the  Erlenbom  substitute.  It  has 
been  generally  referred  to  as  a  stretch- 
out amendment.  Perhaps  a  better  term 
would  t>e  a  phasein  amendment.  It  l.s 
directed  to  only  one  element  of  the  sub- 
.stitute.  It  would  leave  everything  else  in 
Mr.  Erlznborw's  very  commendable  pro- 
posal intact — including  the  youth  oppor- 
tunity wage  differential  which  can  do  so 
much  to  alle\1ate  the  lr.crea.singly  severe 
problems  of  teenage  unemployment  and 
also  the  elimination  of  the  iniquitous 
title  m— so  damaging  *o  our  effort  to 
create  favorable  international  trade  pol- 
icies. 

The  amendment  would  follow  the  emi- 
nently wise  precedents  established  in 
both  the  1961  and  1966  amendments  to 
the  wage  and  hour  law  Perhaps  you 
will  recall  when  we  raised  the  rate  from 
$1  to  $1  25  in  1961  we  provided  for  a  two- 
step  increase  with  a  minimum  going  to 
$1.15  :n  1961  and  $125  2  years  later 
in  1963  Again  in  1966  we  followed  the 
same  procedure  The  increase  was  first 
to  $1  40  in  1967  and  then  to  $1  60  in  1968 
In  the  case  of  those  workers  who  were 
first  covered  m  1966.  that  Increase  was 
phased  in,  I  would  remind  you,  in  five 
steps,  with  a  rate  moving  from  $1  in 
1967  to  $1  60  In  1971  In  other  words, 
these  workers  received  their  last  in- 
crease when  they  were  first  covered  in 
1966.  just  a  year  ago  last  January. 

This  is  in  essence  a  small  business 
amendment  I  ask  you  to  remember  whom 
you  have  been  hearing  from  the  past  few- 
weeks  It  has  not  been  the  conglomerates 
or  the  .Tiants  of  American  industry  For 
them  the  level  of  the  minimum  wage  may 
be  of  scant  concern  But  you  and  I  have 
been  hearing  from  the  little  business- 
men, the  merchants,  the  family  motel 
operator,  the  cotintless  !?mall  enterprl5e.s 
that  are  located  on  the  Main  Streets 
of  small  towns  and  medium-sized  dtles 
across  America  I  hope  that  some  of  the 
emerging  new  populists  In  tW/  body  wll! 
hear  their  cry  for  a  little  equity  as, 
squeezed  by  their  larger  competitors,  thev 
turn  to  us  at  this  time  not  for  the  ever- 
familiar    subsidy— but    merely    for    the 


chance  to  compete  and  to  continue  their 
operations. 

They  are  not  operating  sweatshops. 
You  know  these  people.  These  are  busi- 
ness ventures  often  undercapitalized  and, 
perhaps,  only  marginally  efficient.  They 
do  not  enjoy  the  economics  of  scale  and 
many  other  of  the  benefits  of  large  busi- 
ness, but  they  do  provide  useful  and 
gainful  employment  to  both  young  and 
old.  to  the  low-skilled  worker  who  might 
otherwise  be  just  another  dismal  unem- 
ployment statistic. 

Mr.  Chairman,  there  are  more  com- 
pelling reas<Mis  than  there  were  in  either 
1961  or  1966  as  to  why  we  should  not 
precipitously  increase  by  25  percent  the 
present  level  of  the  minimum  wage  and 
whether  we  should  not  undertake  to 
completely  gut  the  5.5-percent  gmdeline 
of  the  Pay  Board  find  inevitably  inun- 
date that  Board  and  the  Price  Commis- 
sion with  requests  for  Increases. 

And,  frankly.  I  am  somewhat  amazed 
at  the  very  people  who  rail  about  high 
prices,  who  talk  about  the  ineffective- 
ness of  phase  n.  Now.  they  want  to  slice 
the  very  heart  out  of  an  attempt  to  re- 
.straln  the  cost-push  that  has  been  rav- 
aging the  economy  of  this  country. 

Let  me  remind  you  that  this  is  not  only 
the  new  age  of  so-called  populism.  This 
is  the  new  age  of  consumerism.  The  con- 
sumers are  unhappy  about  the  high  price 
of  food,  about  the  threatened  increase 
in  the  price  of  shoes  and  clothing  and  all 
of  the  other  market  basket  items. 

These  people  are  not  going  to  be  very- 
happy  with  you  Members  of  this  body 
who  are  so  irresponsible  as  to  inflate  still 
further  the  cost*  of  the  distributors  of 
these  items. 

Those  who  worry  about  the  increased 
cost  of  medical  care  should  realize  that 
when  you  mandate  a  25 -percent  Increase 
in  that  area  you  will  aggravate  and  exac- 
erbate that  very  problem. 

The  committee  report,  has  tried  to  tell 
you  in  rather  soothing  fashion  that  only 
10  percent  of  the  labor  force  covered 
prior  to  1966  will  be  affected. 

But  they  fail  to  tell  you  that  an  ag- 
gregate statistic  of  that  kind  is  practi- 
cally meaningless,  because  it  is  the  re- 
tailing and  service  industries  that  will 
bear  the  brunt  of  this  Increase 

The  CHAIRMAN,  The  time  of  the 
gentleman  from  IllinoLs  has  expired. 

'  By  unanimous  consent  Mr  Anderson 
of  Illinois  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr  ANDERSON  of  Dllnols.  Mr  Chair- 
man, the  Department  of  LAbcr  survey  in 
April  of  1970  shows  very  conclusively 
that  when  you  break  down  a  $2  minimum 
wage  by  industry  and  region  and  metro- 
politan and  nonmetropolltan  areas,  that 
in  those  two  sectors  I  mentioned — retail- 
ing and  service — from  25  to  50  percent  of 
the  work  force  would  be  affected,  at  leait 
25  percent  of  those  workers  covered  be- 
fore 1968  and  37  percent  of  those  covered 
after  1988. 

Mr.  Chairman,  to  those  of  you  who 
come  from  the  South  let  me  remind  you 
that  In  the  nonmetropolltan  areas  of  the 
South,  almost  50  percent  of  the  retail 
workers  first  covered  In  1988  wotild  be 
affected  by  this  Immediate,  and  I  would 


suggest,  precipitous  increase  to  |2  in  tha 
mimmum  wage. 

You  may  ask  why  should  this  contrlb. 
ute  to  the  cost-push  of  inflation.  Well, 
for  one  reason,  and  one  very  clear  rea- 
son, we  are  talking  about  one  sector  of 
the  economy  where  both  profit  margins 
and  productivity  are  well  below  the  re- 
mainder of  the  econonay.  Also,  the  wage 
bill  componeiit  of  total  operating  costs 
is  significantly  higher  and  wage  scales 
are  usually  significantly  more  compressed 
and  more  closely  tied  to  the  minimum 
wage  than  in  other  parts  of  the  econ- 
omy. The  total  direct  effect  and  the  rip- 
ple effects  that  have  been  mentioned  so 
often  in  this  debate  will  be  relatively 
greater  than  in  manufacturmg  where 
higher  costs  can  be  absorbed  either 
through  profit  reduction  or  productivity 
improvement. 

And.  I  would  suggest  that  where  you 
have  sectors  of  the  economy  where  the 
profit  rate  is  about  2  percent  ol  sales 
there  is  not  much  elbow  room  there  for 
absorbing  these  increased  costs. 

Does  anyone  in  this  body  with  any 
economic  commonsense  think  we  can  leg- 
islate increased  productivity  or  increases 
in  real  mcome?  You  know  full  well,  gen- 
tlemen, that  you  can  do  neither  one. 

I  am  accustomed  to  the  argument  that 
we  have  got  to  help  the  working  poor. 
How  can  you  support  a  family  on  $65  a 
week? 

Let  me  say  to  you  that  I  am  not  .satis- 
fled  with  the  fact  that  we  have  25  million 
Americans  who  are  supposedly  below  the 
poverty  line;  that  wliile  9.9  percent  of 
white  Americans  are  below  that  line,  in 
1970  tlie  figure  for  black  Americans  was 
34  percent. 

Nearly  three-fifths  of  the  poor  families 
in  America  in  1970  which  were  headed 
by  a  male  member  between  24  and  65  of 
that  family  who  worked  a  full  year  still 
fell  below  the  poverty  line — the  market 
failed  to  provide  a  decent  standard  of 
living  under  current  wTige  rates  and  op- 
portunities for  employment.  This  seems 
to  indicate  a  need  for  a  substantial  in- 
crease in  the  minimum  wage.  But  con- 
sider these  additional  essential  facts: 

As  I  said  earUer.  of  12  million  poor  who 
were  members  of  families  with  some 
work  experience  in  1970 — fully  46  per- 
cent were  members  of  large  families — six 
or  more  The  problem  is  one  of  need. 

Let  me  point  out  the  poverty  level  for 
a  family  of  six  is  nearly  $6,300  and  for 
a  family  of  seven  it  is  over  $6,400.  But 
to  raise  the  minimum  wage  to  meet  the 
needs  of  those  families  would  require  a 
rate  of  $2.65  and  $3.20  respectively. 

The  proposed  increase  to  $2  would 
raise  the  annual  Income  of  a  single  work- 
er by  $800 — just  as  It  would  raise  the  in- 
come of  a  family  of  seven  by  $800. 

My  point  Is  that  the  minimum  wage  is 
a  blunt,  imprecise  Instrument  when  it 
comes  to  dealing  with  the  problem  of 
poverty  in  America 

As  I  have  pointed  out  even  a  minimum 
of  $3  would  not  quite  bring  the  seven- 
member  family  up  to  the  poverty  level. 
The  primary  reason  that  the  working 
poor  are  poor  is  not  simply  inadequate 
wages  Par  more  important  are.  first,  the 
lack  of  full-time  job  opportunities,  and 
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second,  in  tlie  case  of  more  than  one-half 
the  working  poor  it  is  the  fact  of  rela- 
tively great  income  needs,  because  of 
lar^e  families  and  the  minimum  wage  is 
not  geared  to  family  units. 

But  let  me  remind  you  of  a  couple  of 
further  figures:  That  of  the  12  million 
poor  who  were  menxbers  of  families  with 
gome  work  experience  in  1970,  fully  46 
percent  were  members  of  large  faniihes 
of  six  or  more.  When  you  raise  the 
minimum  wage  you  raise  the  mcome  of 
that  single  worker  by  $800  a  year,  you 
raise  the  wage  of  that  family,  and  we  are 
considering  a  family  of  six  or  seven,  by 
$800  a  year.  This  does  not  do  anything 
to  bnng  that  family  above  the  poverty 
Ime.  and  you  are  holding  out  a  wholly 
fal.se  and  illusory  promise  that  you  are 
ever  going  to  do  so  with  a  minimum 
wage  of  less  than  $3  an  hour.  We  need  to 
address  ourselves  in  more  meaningful 
fashion  to  the  poverty  problem  m  this 
country.  I  thmk  we  should,  and  I  think 
the  answer  lies  in  the  family  assistance 
program,  where  we  provide  some  income 
supplements  for  the  working  poor.  Do  you 
realize  that  a  $3  minimum  wage  which 
would  be  necessary  to  really  attack  the 
problem  of  poverty  m  this  country  would 
add  $65  billion  to  the  wage  bill  of  this 
country?  And  I  wonder  whether  anyone 
in  tins  Chamber  this  afternoon,  given 
the  present  economic  situation,  ^iven  the 
ver>-  fact  that  we  are  less  than  6  months 
into  an  effort  with  a  wage  and  price  con- 
trol program,  to  try  to  help  cost-push 
inflation  in  this  country,  wants  to  do 
anylhmg  like  that  to  the  economy  of  this 
coimtry?  Surely  not. 

So  I  would  suggest  that  the  answer 
to  poverty  does  not  lie  in  holding  out  false 
promises  to  the  poor  people  of  this  coun- 
try Because,  even  with  the  $2  minimum 
wage  you  are  not  going  to  do  too  much 
about  the  problem. 

Let  me  very  qmckiy  in  closing  point 
out  one  other  very  significant  fact,  and 
that  IS  that  by  adopting  the  phase-in 
amendment  that  I  am  proposing  we  can 
significanUy  reduce  the  wage-cost  im- 
pact of  the  increase,  and  we  can  keep 
the  adverse  price  and  employment  effects 
to  a  minimum. 

The  wage  cost  of  the  so-called  Dent 
bill,  the  committee  bill,  during  the  first 
year  alone  woUd  be  nearly  $2.4  billion, 
a  figure  that  is  six  times  greater  than 
the  minimum  wage  cost  of  the  Erlenbom 
substitute  If  modified  by  my  amendment 

I  hope  the  amendment  will  be  adopted. 

Mr.  PERKINS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  substitute  sunendment, 
and  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  substitute,  and  in  favor  of  the  com- 
mittee bill  The  minimum  wage  law  has 
worked  well  In  this  country.  It  has  put 
purchasing  power  where  it  is  most 
needed.  It  has  been  of  greatest  help  to 
workers  in  Industries  that  have  been  un- 
organized. There  have  been  no  adverse 
economic  effects — no  impairment  of  the 
general  levels  of  employment  Euid  no  in- 
flationarv-  effects — as  a  result  of  ani*  pre- 
vious amendments  to  the  Fair  Labor 
Standards  Act. 

The  committee  bill  that  we  bring  be- 
fore you  today,  In  my  Jiidcment.  is  the 


minimum  that  should  be  proposed  and 
enacted  into  law  at  this  time. 

I  want  to  tell  my  friends  that  the  pro- 
visions in  this  bill  were  most  carefully 
worked  out  over  a  period  of  years.  It  is  a 
modest  bill,  a  reasonable  bill — a  bill  that 
any  Member  of  this  House  can  proudly 
support.  For  any  Member  can  be  proud 
to  raise  the  minimum  wage,  to  come  to 
the  aid  of  the  "working  poor."  We  must 
come  to  the  aid  of  those  workers  who 
cannot  support  their  families  though 
they  are  w  orking  full  time  and  sometimes 
more  than  full  time  on  more  than  one 
job. 

I  think  it  is  much  wiser  if  we  adopt 
this  committee  bill  and  vote  against  the 
substitute. 

Mr.  KEATING.  Mr.  Chairman,  I  move 
to  strike  out  the  lEist  word. 

Mr.  Chairman.  I  rise  In  support  of  the 
amendment  offered  by  my  distinguished 
colleague  from  Illinois  (Mr.  Anderson)  .  I 
wish  to  be  associated  with  his  remarks. 

At  the  present  time,  the  Nation  Is  m  a 
critical  juncture  m  our  fieht  against  in- 
fiation.  The  inflationary  spiral  of  ^.he 
past  few  years  has  eaten  away  at  the  in- 
creased earnings  of  all  Americans.  As  we 
consider  this  legislation,  we  have  an  obli- 
gation to  measure  its  impact  on  the  Pres- 
ident's economic  stabiUzation  program 

Proponents  of  the  Immediate  $2  in- 
crease argue  that,  in  this  day  and  age.  to 
pay  someone  at  tliis  rate  is  the  very  least 
that  we  can  expect  of  any  employer.  Thev 
argue  that  this  level  of  pay  will  still  leavie 
the  family  of  four  below  the  1970  poverty 
level. 

This  argument  has  an  almost  Irresisti- 
ble appeal  for  as  legislators,  we  have  a 
great  desire  to  see  all  Americans  rt.se 
above  the  poverty  level.  However.  I  be- 
lieve a  close  examination  of  the  facts  will 
reveal  that  in  fact,  this  measure  could 
very  well  be  coimterproductive  to  the 
goals  we  wish  to  achieve 

Statistics  indicate  that  in  excess  of  5 
million  or  20  percent  of  the  poor  in  this 
Nation  are  members  of  families  which 
consist  of  seven  or  more  people.  In  order 
to  bring  these  poor  families  above  the 
poverty  line,  it  would  be  necessary  to 
raise  the  minimum  wage  to  over  $S  an 
hour.  While  there  are  some  who  have 
reservations  about  the  effect  of  raising 
the  minimum  wage  to  $2  an  hour,  there 
can  be  no  doubt  that  a  raise  to  over  $3 
an  hour  would  have  a  severe  effect  on 
the  entire  economy.  Therefore,  we  can 
conclude  that  raising  the  minimum  wage 
is  not  the  way  to  get  a  substantial  num- 
ber of  famine  above  the  poverty  line. 

As  a  supporter  of  the  President's  wel- 
fare reform  concept,  which  passed  the 
House,  I  am  convinced  that  the  family- 
assistance  approach  is  the  logical  way  to 
Improve  the  economic  position  of  the 
poor  In  our  Nation.  Rather  than  merely 
raising  the  minimum  wage,  which  will 
reduce  the  number  of  available  jobs,  the 
President's  proposals  would  be  a  com- 
prehensive approach.  It  will  provide  day- 
care facilities  for  the  working  poor  and 
provide  the  needed  changes  Is  our  wel- 
fare structure  to  revltaliise  the  basic 
lamlly  stnictare  which  has  disintegrated 
In  many  poor  communities. 

When  one  examines  the  woridnc  poor 


who  are  members  of  small  families,  the 
clear  indications  are  that  the  Income 
deficiency  is  due  to  a  lack  of  full-time 
employment.  The  Bureau  of  Labor  Sta- 
tistics state  that  only  18  percent  of  the 
working  poor  in  1970  worked  a  full  year 
at  a  full-time  Job.  However,  of  the  same 
group.  73  percent  were  able  to  find  and 
hold  part-time  jobs  or  work  on  a  full- 
time  basis  for  less  than  26  weeks.  The 
real  answer  is  to  create  an  economic  sit- 
uation where  jobs  will  be  at  the  maxi- 
mum possible  level.  This  cannot  be  done 
If  we  create  the  economic  shock  of  a  25- 
percent  Increase  in  the  minimum  wage  at 
one  time.  The  sensible  approach  is  the 
graduated  raise  proposed  in  the  amend- 
ment we  are  considering  now. 

The  Increase  in  the  minimum  wage 
will  have  the  greatest  effect  in  those  sec- 
tors of  the  economy  that  are  today  in  the 
most  serious  trouble.  Of  special  concern 
to  me  is  the  plight  of  the  small  business- 
man who  will  be  seriously  affected  by 
this  increase  of  25  percent  in  his  labor 
co-^t  at  the  lower  wage  levels. 

Prom  the  many  letters  and  discussions 
that  I  have  had.  It  is  clear  that  this  im- 
mediate Increase  will  cause  a  significant 
number  of  employers  to  reduce  their 
work  force.  For  other  larger  concerns 
who  will  absorb  this  Increase,  they  will 
be  forced  to  pass  this  Increased  cost  on 
to  the  consumer.  What  we  have  here  is 
the  classic  situation  of  the  inflationary 
spiral  pushing  up  the  cost  of  consumer 
goods. 

Today  In  America,  and  indeed  In  every 
industrialized  nation,  we  are  faced  with 
the  problem  of  a  mismatch  in  the  num- 
ber of  low-skilled  Jobs  and  potential  job 
applicants.  There  can  be  no  doubt  that, 
as  technology  increases,  this  situation 
will  only  become  more  acute.  To  the  ex- 
tent that  a  rapid  increase  in  the  mini- 
mum wage  would  reduce  the  growth  rate 
of  jobs  in  low-skill  industries,  our  cur- 
rent unemployment  problem  can  only 
continue  to  deteriorate. 

The  increase  in  the  minimum  wage  will 
be  disproportionately  felt  in  certain  in- 
dustries and  in  certain  sections  of  the 
Nation.  The  retail  industry  which  em- 
ploys a  significant  number  of  part-time 
job  seekers  will  be  severely  hurt  by  this 
immediate  25-percent  increase.  The  La- 
bor Department  estimates  that  in  the  re- 
tail field  alone,  over  1  million  employees 
will  be  affected  by  this  increase. 

Many  IndividuEds  who  work  with  yoimg 
people  and  the  elderly  have  personally 
contacted  me  urging  that  the  minimum 
wage  not  be  rapidly  Increased  at  the  rates 
suggested  in  this  bill.  These  are  peo- 
ple who  work  dally  for  the  benefit  of 
youth  and  our  senior  citlaais.  Th^  argu- 
ment they  make  Is  that  by  increasing  the 
minimum  wage  at  a  25-peroent  rate  will 
cause  employers  to  hire  fewer  pec^e  and 
the  first  to  go  will  be  the  young  and  the 
elderly.  Many  of  these  Individuals  are 
looking  for  Jobs  to  suppleoaent  oth»  in- 
come. The  statlstiGs  clearly  indicate  that 
the  increase  in  the  mirimnrr)  wage  is  not 
going  to  solve  our  Nation's  poverty  prob- 
lem, the  effect  It  could  have  is  indeed 
«>unterproductlve  to  this  goal.  It  wUl  in- 
crease the  cost  of  living  which  Is  most 
severely  felt  by  those  at  the  lower  levels 
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of  the  economic  spectrum.  It  will  reduce 
the  number  of  low-level  job  opportimi- 
tles  and  again,  affect  those  whom  we 
have  tried  to  help  by  this  bill. 

By  taking  the  "stretch  out"  approach 
In  this  amendment,  we  will  give  the 
economy  time  to  adjust  to  a  reasonable 
planned  increase  in  the  minimum  wage 
level. 

I  urge  adoption  of  this  amendment. 
Mr    DENT    Mr   Chairman.  I  move  to 
strike  out  the  last  word. 

Mr.  Chairman.  I  do  not  take  this  time 
to  make  a  direct  approach  as  to  the  posi- 
tion on  amendments  suggested  by  the 
gentleman  from  niinoLs. 

We  are  proceeding  in  a  fashion  and  in  a 
proper  fsishion  by  discussing  every  angle, 
and  he  put  his  finger  on  what  have  been 
the  complaints  against  any  increase  in 
the  mimmum  wage  at  this  time. 

However,  in  gomg  back  through  the 
long  history  of  this  legislation.  I  find  that 
on  everj'  one  of  the  dates  of  an  mcrease 
in  the  minimum  wage  the  argument  has 
t>een  exactly  the  same.  For  example,  in 
1948,  when  the  minimum  was  raiised  from 
40  cents  to  75  cents  and  later  extended 
to  $1.  history  siiows  the  Republican  pol- 
tt^  at  that  time  was  in  opposition  to  it. 
True  to  that  pohcy,  Senator  Ball.  I  be- 
lieve, of  Minnesota,  offered  an  Erlenbom- 
type  substitute.  When  they  awakened  to 
what  had  happened,  they  discovered 
they  had  removed  some  of  the  safe- 
guards against  unscrupulous  employers. 
and  they  had  to  come  right  back  and  put 
some  amendments  in  to  give  the  protec- 
tion that  the  Congress  really  wanted. 

Now.  to  get  down  to  this  cost-of-living 
thing.  I  thought  you  might  be  interested 
to  know  that  in  September  1947  the  Uni- 
versity of  California  was  given  a  project 
to  prepare  a  budget  which  would  rep- 
resent a  healthful  and  reasonable  living 
for  a  wage  earner's  family.  The  budget 
for  a  family  of  four,  according  to  their 
findings  and  report,  came  to  $3,871  64. 
This  meant  that,  at  that  time,  it  would 
require  a  $79.45  weekly  wage,  or  $1  86  an 
hour  for  a  40-hour  week. 

The  Bureau  of  Labor  Statistics,  not 
being  satisfied  with  that  particular  fig- 
ure because  they  were  at  that  moment 
working  on  the  Myers  bill— I  t>eheve  it 
was  Myers  and  Pepper — prepared  their 
own  budget  with  their  own  Bureau  of 
Statistics  This  budget  showed  that  it 
cost  a  family  of  four  $3,350  a  year  to 
maintain  American  .standards  across  the 
board  This  meant  a  weekly  wage  of 
$66  35  Claude  Pepper,  our  colleague  from 
Florida,  took  up  the  fight  at  that  time, 
and  they  put  a  bill  in  to  represent  the 
so-called  requirements  of  a  family,  and 
they  raised  their  coverage  in  the  bill  to 
5.500.000  persons 

You  must  remember  this  was  the 
strongest  position  that  I  have  taken  In 
my  years  in  the  Congress  When  coupled 
with  trying  to  reach  a  meanlngftil  wage 
level,  I  have  emphasized  the  Idea  of  put- 
ting all  workers  under  the  umbrella:  If 
this  new  bill  of  ours  passes,  we  will  be 
able  to  tncrease  the  number  covered  in 
thi«  country  to  about  7  5  million  with 
complete  coverage 

I  want  to  aasure  my  friend  from  Illi- 
nois (Mr  AwDiRsoK>  that  when  we  do 
pass  thL"?  bill,  we  will  be  able  to  get  Into 
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the  position,  I  believe,  of  just  taking  the 
level  of  wage  that  is  universal  and  estab- 
lishing am  increase  based  upon  the  cost- 
of-living  index  increase,  just  as  this  Con- 
gress does  for  the  civil  service  employees 
every  2  years. 

The  stretchout  does  have  one  disad- 
vantage, in  my  opinion,  because  if  you 
stretch  it  to  1974  you  continue  your 
cost-of-living  index  increases  on  exactly 
the  same  base  as  you  have  for  the  past 
3  years.  Panamamans  workmg  for  the 
UjS.  Government  in  the  Canal  Zone,  who 
were  covered  m  1967  against  my  wishes, 
are  now  receiving  the  minimum  wage 
law  $2.18  an  hour  against  $1.60  for 
Americans  on  the  mainland. 

Now.  that  particular  group,  imless  my 
bill  passes  with  the  Panamanians  re- 
moved, at  the  time  your  Amencan 
worker  receives  $2,  they  will  be  receiving 
$2.84  an  hour.  To  me  there  is  something 
that  just  does  not  cUck  right.  This  is  not 
an  inflationary  wage  level  because  we 
are  domg  exactly  what  Congress  did  for 
itself. 

These  workers  I  am  talking  about  go- 
mg to  the  $2  level  have  not  had  a  pay 
raise  since  February  1968.  That  is  a  5- 
year  period.  Durmg  those  5  years,  we 
have  voted  a  35-percent  mcrease  to  civil 
service  employees  as  a  cost-of-livmg  in- 
crease m  uhis  Congress.  We  voted  our- 
selves a  42-percent  increase  in  salaries 
Why  did  this  Congress  have  to  vote  such 
an  enormous  boost  at  one  time?  Because 
we  were  denied  the  same  right  given  to 
every  other  worker  of  having  a  raise  as 
the  cost-of-Uving  increases.  We  found 
ourselves  in  a  position  where  the  chief 
clerks  of  some  of  our  committees  were 
receiving  $3,000  more  than  Members  of 
Congress  were  receiving  because  of  the 
increases  in  the  cost-of-living  index. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 
'  By  unarumous  consent,  Mr.  Dent  was 
allowed    to    proceed    for    1    additional 
minute.) 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Indiana 

Mr.  DENNIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  doing  me  the  courtesy 
of  yielding. 

I  wanted  to  ask  the  gentieman.  in  view 
of  the  argiunent  he  was  Just  making,  why 
he  thought  the  congressional  raises  were 
not  inflationary.  The  gentleman  says  this 
proposed  raise  of  the  minimum  wage  is 
not  inflationary,  because  the  congres- 
sional raise  is  not  inflationary.  But  who 
says  that  the  congressional  raise  is  not 
inflationary?  Why  does  the  gentleman 
think  It  Is  not? 

Mr  DENT  By  the  same  logic  that 
every  time  this  House  has  granted  a  cost- 
of-living  Index  raise  and  has  raised  uni- 
versally the  civil  service  employees,  no 
one  claimed  it  was  not  Inflationarjv  Ev- 
ery time  there  Is  a  pay  raise,  in  the  minds 
of  some  It  Is  Inflationary — even  when 
we  created  the  25  cents  an  hour  min- 
imum 

Mr  BIAOai.  Mr  Chairman  I  rise  In 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Illinois  i  Mr  Erlen- 

BOKH )  . 

This  amendment  which  i.s  In  effect  an 


entirely  new  bill,  would  not  expand  the 
fair  labor  standards  coverage  or  include 
provisions  estabUshing  Import  or  pro- 
curement restrictions. 

On  the  first  point,  the  amendment  of- 
fered by  the  gentleman  from  Illinois  '  Mr 
Erlenbohn)  would  not  extend  the  Pair 
Labor  Standards  Act  coverage  to  em- 
ployees not  presently  protected  by  the 
law.  It  is  most  unfair  to  neglect  a  sizable 
number  of  American  workers  and  not  to 
cover  them  by  this  act.  If  we  look  at  one 
category  of  workers  which  is  not  now 
covered  by  the  Pair  Labor  Standards  Act 
for  example,  we  can  readily  understand 
why  they  should  be  included  under  the 
provisions  of  this  law.  Household  do- 
mestics are  not  currently  covered  by  this 
act.  In  1969.  more  than  80  percent  of 
the  1.5  million  people  in  this  occupa- 
tion had  total  cash  mcomes  of  less  than 
$2,000  annually— 57  percent  had  less  than 
$1,000  Moreover,  97  percent  of  all  do- 
mestics are  women  with  200,000  of  them 
being  the  heads  of  families  Of  all  do- 
mesUcs  who  are  heads  of  famihes.  60 
percent  had  incomes  hi  1969  that  were 
less  than  the  poverty  level.  By  including 
this  group  of  workers  under  the  pro- 
visions of  the  act  we  can  alleviate  this 
inequity. 

The  second  major  difference  between 
the  comimttee  bill,  of  which  I  am  a  co- 
sponsor,  and  the  proposal  offered  bv  the 
gentleman    from    Illinois    iMr.    Erlen- 
BORN»  Is  that  the  latter  does  not  include 
a  provision  which  would  establish  a  pro- 
cedure   for    the    President    to    impose 
higher  import  quotas  or  tariffs  and  to 
prohibit  certain  procurement  practices 
Mr.  Chairman,  to  exclude  this  section, 
title   m.   would   neglect   the  protection 
of     the     American     workingman     from 
detrimental  international  economic  in- 
fluences   This   section    is   necessarv   to 
carry    out    the    Intent    of    the   original 
Pair  Labor  Standards  Act  bv  providing 
remedies  which  would  prevent  the  pro- 
tections of  the  act  from  being  dissipated 
by  the  Injurious  Impact  of  excessive  im- 
ports of  products  produced  abroad  un- 
der conditions  below  the  standard  speci- 
fied In  the  act.  Indeed.  If  the  production 
of  goods  Imported  into  this  countrv  does 
not  generally  carry  cost  burdens  equiva- 
lent to  that  Imposed  on  domestic  pro- 
ducers  by   our   wage,   hour    and   other 
labor  standard."!,  the  channeL<!  of  inter- 
state commerce  will  be  substantially  pre- 
empted by  Imported  goods    This  effect 
would  be  to  the  serious  detriment  of  do- 
mestic employment  and  the  standards  of 
living  of  workers  as  well  as  the  welfare 
of  the  communities  In  which  workers  dis- 
placed by  these  imports  reside. 

Mr.  Chairman,  more  and  more  US. 
corporations  are  investing  in  foreign 
corporations  to  accomplish  work  that 
could  be  done  here  at  home  This  prac- 
tice of  having  inexpensive  foreign  labor 
do  our  work  for  us  has  the  obvious  effect 
of  draining  our  domestic  labor  market 
of  potential  Jobs  for  all  American.s 
black,  white,  rich,  and  poor.  Moreover. 
this  practice  Is  magnified  by  our  cur- 
rent economic  difficulties 

I.  therefore,  urge  my  colleagues  to  de- 
feat the  amendment  offered  bv  the  gen- 
tleman from  Illinois  'Mr  Erlenborn  . 
and  to  support  the  committee  bill  thus 
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providing    the    American    workingman 
wnth  the  fair  shake  he  deserves. 

Mrs.  GRIFFITHS.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

I  should  like  to  ask  the  proponent  of 
the  substitute  if  his  bill  contains  the  in- 
equity now  applying  to  professional 
women  so  that  they  do  not  come  within 
the  equal  pay  for  equal  work  statute.  Is 
that  right? 

Mr  ERLENBORN  Mr  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  GRIFFITHS.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  ERLENBORN.  The  gentlewoman 
makes  it  a  little  difiBcult  for  me  to  asi- 
swer  the  question. 

Mrs.  GRIFFITHS.  There  are  a  lot  of 
busmess  and  professional  women  in  town 
today,  and  I  know  they  would  like  to 
hear  the  answer 

Mr.  ERLENBORN.  I  would  be  in  a 
better  position  to  answer  the  gentle- 
woman Lf  she  would  refer  to  the  partic- 
ular section  or  provision  of  the  law.  We 
make  no  changes  relative  to  that  In  the 
substitute. 

Mrs.  GRIFFITHS.  Tlie  law  as  It  now 
stands  does  not  apply  to  equal  pay  for 
equal  work  for  professional  women;  is 
that  not  right? 

Mr  ERLENBORN.  Mr.  Chairman,  will 
the  gentlewoman  vield? 
Mrs.  GRIFFITHS  I  yield. 
Mr.  ERLENBORN  The  committee  bill 
and  the  substitute  bill,  so  far  as  I  am 
aware,  treat  this  subject  the  same  way, 
so  that  neither  the  committee  bill  nor 
the  substitute  bill  would  change  those 
provisions. 

Mrs.  GRIFFITHS.  Then  let  me  ask 
the  subcommittee  chairman  a  question. 
Is  it  not  true  that  the  committee  bill 
wipes  out  this  distinction  and  that  wom- 
en in  a  professional  capacity  will  qualify 
under  the  equal  pay  for  equal  work  sec- 
Uon? 

Mr.  DENT.  Section  207  is  the  equal 
pay  for  equal  work  section  of  the  act. 
As  the  act  now  stands  there  is  no  pro- 
tection, no  guarantee  of  protection  for 
equal  pay  for  women,  .so  the  committee 
in  its  bill,  which  is  before  the  House  now, 
which  some  seek  to  amend  by  the  substi- 
tute, applies  to  sex  discrimination  in  em- 
ployment— section  6idi  of  the  act.  This 
relates  to  any  employee  employed  in  ad- 
ministrative or  professional  capacity. 

The  answer  to  the  question  is  that 
the  Erlaibom  substitute  leaves  the  In- 
equity as  it  is. 

Mrs.  GRIFFITHS.  So  that  a  woman 
employed  in  a  law  firm  or  a  woman  em- 
ployed as  a  doctor,  or  a  nurse,  or  teacher, 
or  a  woman  employed  in  one  of  the  auto- 
mobile companies  of  this  country,  in  the 
executive  department,  now  has  no  pro- 
tection She  can  be  employed  at  a  scale, 
for  instance,  of  $8,000,  with  a  man  work- 
ing beside  her  on  exactly  the  same  job 
getting  $15,000,  and  the  woman  getting 
$8,000  as  a  professional  has  no  remedy? 
Mr  DENT,  Absolutely 
Mrs.  GRIFFITHS.  The  remedies  are 
available,  then,  only  If  one  is  working  in 
a  plant  Is  that  not  right? 

Under  those  circumstances  I  would 
like  to  say  to  the  distinguished  gentle- 
main  from  Illinois  I  have  spent  a  long 
lifetune  trying  to  do  something  to  help 


women,  tind  I  am  agaunst  the  substitute. 
And,  beheve  me,  I  think  if  this  were  gen- 
erally known,  you  would  find  you  would 
have  quite  a  lot  of  lobbying  against  the 
substitute,  Mr.  Erlenborn. 

I  yield  back  the  balance  of  mv  time. 

Mr.  RYAN.  Mr.  Chairman.  I  oppose  the 
pending  amendment.  By  deferring  for  1 
year  the  proposed  $2  minimum  wage  for 
nonagricultural  workers  who  were  cov- 
ered before  the  1966  amendments,  and  by 
denying  the  $2  minimum  vi&ge  to  work- 
ers who  were  first  covered  under  the  1966 
amendments,  the  Anderson  amendment 
fails  to  implement  the  primary  intent 
of  the  Fair  Labor  Standards  Act.  It  was 
enacted  to  insure  that  a  worker  and  his 
family  would  have  an  income  which 
would  allow  them  to  live  in  minimal  safe- 
ty and  comfort. 

The  workers  in  question  are  those  at 
the  lowest  wage  level.  The  minimum 
wage  is  not  synonymous  with  the  aver- 
age wage.  For  example,  except  for  the 
years  in  which  it  was  Increased,  it  was 
always  less  than  half  the  average  wage 
in  the  manufacturing  industry. 

The  need  for  a  substantial  increase  in 
the  minimum  wage  is  especially  great  at 
tills  time,  in  Ught  of  the  severe  economic 
situation  with  which  our  country  Is  faced 
today.  Prices  continue  to  rise,  while  the 
minimum  wage  law  permits  a  worker  to 
earn  less  than  $4,000  for  a  year's  work. 
What  is  needed  is  a  concerted  attack  on 
tills  system,  a  genuine  offer  of  assistance 
to  the  many  Americans  who  are  strug- 
gling merely  to  make  ends  meet. 

And  this  is  an  important  point  to  re- 
member. The  minimum  wage  is  being  in- 
creased so  that  a  sizable  group  of  Ameri- 
cans will  simply  be  able  to  afford  the  es- 
sentials of  life. 

The  committee  bill  will  do  little  more 
than  help  restore  their  purchasmg  power 
to  enable  them  to  maintain  a  minimum 
standard  of  Uvlng.  The  Anderscm  amend- 
ment would  prevent  this  small  step  for- 
ward and  would  deny  these  workers  the 
means  to  contend  with  the  still  spiraling 
costs  of  many  basic  consumer  goods. 

It  has  been  argued  that  the  immediate 
25-percent  increase  in  the  minimum  wage 
would  have  an  adverse  effect  on  our 
already  inflationarj-  economy,  and  that 
It  would  hinder  the  administration's  ef- 
forts to  restore  economic  stability. 

However,  in  testimony  before  the  Sen- 
ate Subcommittee  on  Labor  on  related 
legislation,  a  spokesman  for  the  U.S, 
Chamber  of  Commerce  stated 

We  do  not  contend,  unlike  some  of  the 
witnesses  that  appeared  before  you  appar- 
ently, thAt  minimum  wage  la  Inflatloaary. 
Quite  the  opposite.  Inflatton  is  not  oaused  by 
minimum  wages 

Yet.  in  an  apparent  about-face,  the 
US.  Chamber  of  Commerce  is  now  sup- 
porting the  Anderson  amendment  on  the 
groimds  that  the  provlsioiis  of  the  com- 
mittee bill  would  be  inflationary 

The  contention  that  a  higher  mini- 
mum wage  will  increase  unemployment 
has  not  been  substantiated.  There  is  sim- 
ply no  concrete  evidence  to  support  this 
view  We  will  not  eradicate  unemploy- 
ment by  keeping  wages  depressed  but  by 
creating  new  jobs. 

An  increased  minlmtun  wape  cam  only 
have  a  t>eneficial  effect.  It  will  increase 


the  purchasing  power  of  the  true  victims 
of  inflation,  the  low-income  workers.  I. 
therefore,  urge  defeat  of  the  Anderson 
amendment. 

Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  wais  present  last  night 
at  an  affair  where  the  distinguished  gen- 
tlewoman from  Michigan  was  honored 
very  appropriately  for  her  successful 
sponsorship  of  a  meastire  in  behalf  of 
the  women  of  America,  and  I  want  to 
congratulate  her  here  publicly  again  on 
that  achievement  and  on  her  interest  In 
behalf  of  equal  pay  for  equal  work. 

Mr.  Chairman,  at  a  time  when  we 
should  be  working  on  legislation  to  help 
provide  more  jobs  for  more  persons  who 
are  anxious  to  work,  we  are,  instead,  con- 
sidering legislation  which,  in  my  opin- 
ion, will  reduce  employment. 

Mr.  Chairman,  when  we  legislate 
minimum  wages  we  also  legislate  unem- 
ployment. 

Mr.  Chairman,  the  bUl  before  us  to- 
day, H.R.  7130,  the  Fair  Labor  Stand- 
ards Amendments  of  1971  would  in- 
crease the  minimiun  wage  and  extend 
its  coverage.  This  description  of  In- 
creasing minimum  wages  is  an  attrac- 
tive one;  it  conjures  up  in  our  minds 
pleasant  images  of  citizens  gaining  ever- 
larger  incomes,  and  consequently  being 
able  to  purchase  ever  more  goods  and 
services.  But  I  think  that  If  we  look 
behind  the  facade  to  the  essence  of  this 
legislation,  we  will  find  that  it  would 
have  highly  pernicious  effects  on  the 
less  skilled  of  our  citizens,  and  that  its 
unfortunate  repercussions  would  ad- 
versely- affect  us  all. 

Most  assuredly,  this  bill  would  place 
more  cash  in  the  hands  of  persons  who 
are  now  earning  less  than  $2  an  hour, 
provided  that  after  enactment  of  the 
legislation,  they  would  continue  to  be 
employed  over  an  equivalent  period  of 
time  My  colleagues  who  speak  in  favor 
of  this  meatsure  seem  to  ignore  this  very 
important  proviso.  We  must  keep  it  in 
mind,  though,  because  I  suspect  that 
many  employers  who  are  now  paying 
workers  $1.60  or  $1.75  an  hour  may  not 
keep  those  same  people  on  the  payroll 
at  an  increased  wage  rate. 

In  my  view,  three  types  of  businesses 
would  be  most  seva-ely  affected  One  of 
these  Is  smadl  business.  The  National! 
Federation  of  Independent  Business  es- 
timates that  If  this  bill  t>ecajne  law.  Its 
members  would  be  forced  to  release  sev- 
eral hundred  thousand  workers.  Another 
type  of  business  which  would  be  simi- 
larly aiffected  is  the  service  industry. 
Firms  in  this  field  generally  provide  Jobs 
which  cannot  be  performed  more  eco- 
nomicaJly  by  utilizing  more  capital  per 
worker,  and  many  of  them  would  have 
to  contract  considerably  if  H.R.  7130 
were  to  be  enacted.  The  third  t>'pe  of 
business  which  would  be  hard  hit  by  this 
bill  is  that  of  government.  In  many  com- 
munities, governments  would  have  to 
stop  providing  useful  public  services  if 
they  had  to  pay  wages  as  high  as  the 
onee  this  bill  requires.  In  addition,  we  in 
legislative  bodies  at  all  levels  of  Gov- 
ernment would  have  to  rethink  our  con- 
sideration of  what  some  people  have  sug- 
gested Is  a  possible  solution  to  the  wel- 
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fare  problem:  making  the  Government 
an  employer  of  last  resort,  In  an  efTort  to 
provide  employment  opportunities  for 
people  now  on  welfare  rolls. 

Mr  Chairman,  this  last  point  leads 
me  to  the  most  destructive  aspect  of  the 
bill:  Who  would  be  affected  by  the  job 
cutbacks?  Those  who  would  lose  their 
source  of  Income  would  be  In  the  main 
the  less  skUled  among  us — those  at  the 
bottom  of  the  wage  scale — teenagers,  mi- 
nority group  citizens,  and  many  women. 

I  took  occasion  some  months  ago  to 
review  a  report  which  had  been  made  by 
John  A.  Renlck  of  the  Social  Sciences 
Department  of  North  Chicago,  m.,  High 
School.  Mr  Renlck.  who  deals  directly 
with  minority  group  youngsters,  speaks 
from  personal  knowledge  of  the  young 
black  students  who  go  Job-hunting  after 
graduation  and  during  the  simimer  re- 
cess. Mr.  Renick  stated  with  regard  to 
minimum  wage  legislation : 

Minority  groups  .  are  hardeei  bit  by  the 
effect  of  minimum  wage  laws. 

He  declared  further: 

These  laws  are  a  chief  cause  of  the  dis- 
proportionately high  unemployment  levels 
among   blacks,  especially   teenagers. 

Mr  Renlck  al.<?o  quoted  from  President 
W,  Allen  WallLs  of  the  University  of 
Rochester,  who  declared : 

Minimum  wage  laws  are  In  effect,  though 
not  In  intention,  among  the  most  anti-negro 
of  laws. 

Many  of  the  Federal  programs  wWch 
we  have  initiated  here  in  the  Congress 
over  the  pa^t  several  years  have  had  as 
their  objective  providing  these  people 
with  an  opportunity  to  enter  into  our 
society  as  a  whole,  in  the  hope  that  once 
exposed  to  the  working  world,  they  would 
gain  the  incentive  to  increase  their  skills 
and  thus  improve  themselves.  H  R.  7130 
would  have  a  totally  opposite  effect — it 
would  exclude  these  people  from  the  op- 
portunity we  have  tried  to  provide, 

A  final  aspect  which  should  concern  us 
in  our  analysis  of  H.R.  7130  is  the  foreign 
trade  provision,  title  III  of  the  bill.  This 
part  of  the  proposed  legislation  would 
drastically  modify  established  U.S.  in- 
ternational trade  policies,  violating  many 
treaties  and  commitments,  undermining 
pending  negotiations,  and  randomly  pro- 
tecting inefficient  enterprises  at  home 
while  depriving  American  consumers  of 
access  to  foreign  goods.  My  colleague 
from  New  Jersey  (Mr.  Prixinchtttsen ' 
has  explained  elsewhere,  amd  in  greater 
detail,  why  tiUe  HI  is  so  pernicious,  and 
I  commend  his  remarks  to  you. 

Mr.  Chairman,  H.R.  7130  is.  In  sam- 
mary.  a  package  with  attractive  wrap- 
ping but  dangerous  contents.  This  legis- 
lation is  antithetical  to  the  interests  of 
our  less  skilled  citizens  in  particular  and 
to  all  Americans  In  general.  I  support  the 
amendments  to  be  proposed  by  my  two 
coUeagues  from  DlinoLs.  Messrs.  Eruv- 
BORN  and  Ant)erson,  onlv  because  I  be- 
lieve that  if  a  bUl  Is  ultimately  to  pass. 
Its  effect  would  be  less  serious  If  these 
amendments  were  adopted.  In  my  opin- 
ion, we  ought  to  deny  H.R.  7130  our 
approval. 

The  CHAIRMAN  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
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man  from  Illinois  *Mr.  Anderson)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Illinois 
(Mr.  Erlenborn). 

rBl.I.gB    VOTE    WITH    CLTBJtS 

Mr  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  demand  tellers. 

Tellers  were  ordered. 

Mr  ANDERSON  of  Illinois,  Mr.  Chair- 
man. I  demand  tellers  with  clerks. 

Tellers  with  clerks  were  ordered;  and 
the  Chairman  appointed  as  tellers  Mr, 
McClory.  Mr.  Dbnt.  Mr.  Kzattkg,  and 
Mr  BiAGGi. 

The  Committee  divided,  and  the  tellers 

reported  that  there  were — ayes  216,  noee 

187,  not  voting  29,  as  follows: 

(Roll   No.   146] 

[Recorded  Teller  Vote] 

.AYES— 216 


Abbltt 

Abemethy 

Alexander 

Anderson,  ni, 

Andrews,  Ala. 

Andrews, 
N,  Dak. 

Archer 

Arends 

Ash  brook 

Aspln 

Baker 

Baring 

Belcher 

Bennett 

Betts 

Blackburn 

Bow 

Bray 

Brlnkley 

Broomfleld 

Brotzman 

Brown.  Mich. 

Brown.  Ohio 

BroyhlU,  N.C, 

BrovhlU,  Va. 

Buchanan 

Burke,  Pla. 

Burleson.  Tex. 

Byrnes.  Wis. 

Byron 

CabeU 

Camp 

Carlson 

Carter 

Casey.  Tex, 

Cederberg 

Chamberlain 

Cbappell 

Clancy 

Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
CoUler 
ColUna,  Tex, 
Colmer 
Conable 
Conte 
Cou^hlln 
Crane 
Curlln 
Daniel.  Va. 
Davis,  0«. 
Davis,  8  C 
Davis.  Wis. 
de  la  Oarza 
Dellenback 
Denhnlm 
Dennis 
Derwinaki 
Dev'.ne 
Dickinson 
Dorn 
Dnwnlng 
Duncan 
du  Pont 
Dwyer 
Edwards,  Ala. 

EBCh 

Evlns,  Tenn. 
Flndley 

nth 

Pisher 


Flowers 

Plynt 

Pord.  Oerald  R 

Potmtaln 

FrellnKhuysen 

Prey 

Fuqua 

aallflanakls 

Oettys 

Ooodllng 

Orlffln 

Gross 

Orover 

Oubser 

Hagan 

Haley 

HaU 

Hammer- 
schmldt 

Hansen.  Idaho 

Harsha 

Harvey 

Hastings 

Hubert 

Heckler.  Mass 

Henderson 
HlUls 

Hogan 

Hosmer 

Hunt 

Hutchinson 

Ichord 
Jarman 

Johnson,  Pa. 

Jonas 

Jones,  N.C. 

Junes,  Tenn. 

Kazen 

Keating 

Kemp 

King 

Kyi 

Landgrebe 

Latta 

Lennon 

Lent 

Lloyd 

Lajan 

McClory 

McCoUister 

McCulkiCh 

McDonald. 

Mich 
McEwen 
McJCay 
McKevltt 
McMillan 
Mahon 
Mallary 
Mann 
Martin 

Msthlas.  Calif 
Mathis.  Oa. 
Mayne 
Michel 
Miller.  Ohio 
Mills.  Md 
Mlnshall 
MtzeU 

Montgomery 
Mosher 
Myers 
Nelsen 
Fichols 


O'Konskl 

Patman 

PeUy 

Pettis 

Pickle 

Plrme 

Poage 

Poff 

PoweU 

QuUlen 

RaUsback 

Randall 

Rarlck 

Rhodes 

Roberta 

Robinson,  Va. 

Roblson,  N.T. 

Rogers 

RoncaUo 

Rouaselot 

Rtinnels 

Ruppe 

Ruth 

Sandman 

Satterfleld 

Scherle 

Schnutz 

Schneebell 

Schwengel 

Scott 

Sebelltjs 

Shoup 

Shrlver 

Slkes 

Skubltz 

Smith.  CallT. 

Smith,  N.Y. 

Snyder 

Spence 

Springer 
Stanton, 

J.  WlUlam 
Steele 

Stelger,  Artz, 
8telger.  Wis. 
Stepbens 
Stuckey 
Talcott 
Taylor 

Teague,  Oallf . 
Teague,  Tex. 
Terry 

Thompeon,  Oa. 
Thomson,  Wis. 
Tbone 
Vander  Jagt 
Waggon  ner 
Wampler 
Ware 
Whalley 
White 
Whltehurst 
Whitten 
Widnall 
Wiggins 
WUllama 
WUaon.  Bob 
Winn 
Wylie 
Wymsn 
Young.  Pla. 
Zlon 
Zwach 


Aboureak 

At>zug 

Adams 

Addabbo 

.Albert 

Anderaon. 
OaUl. 

Anderson. 
Tenn. 

Annunzlo 

Ashley 

Aspln  aU 

Badlllo 

Barrett 

Beglch 

Bell 

Bergland 

Beviu 

BlaggI 

Blester 

Bingham 

Blanton 

Boggs 

Boland 

Brademas 

Brasco 

Biu-ke.  Mass. 

Burllson.  Mo. 

Burton 

Byrne,  Pa. 

Caifery 

Carey,  N.Y. 

Carney 

CeUer 

Clay 

CoUina,  ni. 

Conyara 

Corman 

Cotter 

Culver 

Daniels,  N.J, 

Danlelson 

Delaney 

Dellums 

Dent 

Dlggs 

Dlngell 

Donohue 

Dow 

Drlnan 

Dulskl 

Eckhardt 

Edwards.  Calif, 

Ell  berg 

Erlenborn 

FasceU 

Plood 

Foley 

Ford, 

William  D. 
Porsj-the 
Praser 
Frenzel 
Fulton 
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OarmatB 
Gaydos 

Olalmu 

OibboDS 

Gonzalez 

Oraaso 

Qreen,  Or«g 

Green.  Pa 

Orlfflths 

Gude 

Hal  pern 

Hamilton 

Hanley 

Hanna 

Hansen.  Wash. 

Harrington 

Hathaway 

Hawkins 

Hechler.  W   Va 

Heinz 

Helstoskl 

Hicks  Mass 

Hicks,  Wash 

HoUneld 

Horton 

Howard 

Hungate 

Jacobs 

Johnson.  Calif. 

Jones.  .Ala 

Karth 

Kastenmeler 

Kee 

Klucsynskl 

Koch 

Kyros 

Leggett 

Link 

Long.  La. 

MoCloekey 

McClure 

McCormack 

McOade 

McPall 

MrKlnney 

Madden 

Mailliard 

MatsTinaga 

Mazeoll 

Meeds 

Melcher 

Mlkvtt 

Miller.  Oallf. 

Mills.  Ark. 

Mmlsh 

Mink 

Mitchell 

Mollohan 

Monagan 

Morgan 

Mors 

Mnrphy,  111 

Natcher 

Nedzl 


Ntx 

Obey 

CBara 

O'Neill 

Patter 

Pepper 

Perkins 

Peyser 

Pike 

Podell 

Price.  111. 

Pryor,  Ark, 

Puclnskl 

Qule 

Rangel 


B«id 

Reiiss 

Rlegle 

Bodlno 

Rue 

Rooney  N  Y 

Rooney,  Pa. 

Rosenthal 

Rostenkowgki 

Rouah 

Roy 

Boybal 

Byan 

St  Oennaln 

Sarbanes 

Saylor 

Scheuer 

Selberllng 

Shipley 

Slsk 

Slack 

Smith.  Iowa 

Staggers 

Stantnn 

James  V. 
Steed 
Stokes 
Stratton 
Sullivan 
Symington 
Thompson,  NJ. 
Udall 
Ullman 
Van  Deerlln 
Vanlk 
Vigorlto 
Waldle 
WhaJen 
Wilson. 

Charles  H. 
Wolff 
WrUht 
Wyatt 
Wydler 
Yates 
Yatrcn 
Young.  Tex. 
Zablockl 
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Blatnlk 

Boiling 

Brooks 

Chlsholm 

Clark 

Dowdy 

Edmondson 

Eshleman 

Evans,  Colo. 

GaUagber 


NOT  VOTING— 28 

Goldwater  Metcalfe 

Gray 

Hays 

Hull 

Keith 

Kuykendail 

Landrum 

Long.  Md. 

Macdonald, 


Moorhead 
Murphy,  N.Y. 
Passman 
Preyer.  N  0. 
Price,  Tex. 
Purcell 
Stubblefleld 
Tternan 
Veysey 


So  the  amendment  to  the  amendment 

In  the  nature  of  a  substitute  was  asreed 
to. 

AMINDMBNT     OrTEKED     BY     MB.     ABBm     TO     THX 
AlCENDMENT    IN     THE     NATURE     OF     A    SUBSTl- 

TVTS  orrniED  bt  mr   erlenborn 

Mr.  ABBITT.  Mr.  Chairman,  I  offer 
an  amendment  to  the  substitute  amend- 
ment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Abbitt  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  EKi^BMBoaN  of  IlUnols:  Page  3, 
strike  out  lines  5  through  22  and  Insert  in 
lieu  thereof  the  following: 

Sec.  101.  la)  Section  B(al  (29  U.SC  306 
(») )  is  amended  by  striking  out  "  (a)  Every 
employer"  and  all  that  follows  through  para- 
graph (1)  and  Inserting  In  lieu  thereof  the 
foUowlng:   "(a)    Kxcept  as  provided  In  thU 


section,  every  employer  shall  pay  each  of  hla 
employees  who  In  any  workweek  la  engaged 
m  commerce  or  in  the  production  of  goods 
for  commerce,  or  la  employed  In  an  enter- 
prise engaged  In  commerce  or  In  the  produc- 
tion of  goods  for  conunerce,  at  a  wage  rate 
of  not  less  than  H.70  an  hour  during  the 
ftrgt  year  from  the  effective  date  of  the  Pair 
Labor  Standards  Amendment  of  1973;  not 
lees  than  $180  an  hour  during  the  second 
year  from  such  date;  not  leas  than  11.90  an 
hour  during  the  third  year  from  such  date; 
and  •3.00  an  hour  during  the  fourth  year 
from  svich  date," 

(b)  Such  section  Is  amended  by  adding 
after  paragraph  (5)  the  folloviii^ng  new  para- 
graph: 

"(6)  If  this  section  was  made  applicable 
to  such  employee  by  the  amendments  made 
to  this  Act  (other  than  section  18  thereof) 
by  the  Fair  Labor  Standards  Ameudments  of 
1966,  not  lees  than  91.70  an  hour  during  the 
flrst  year  from  the  effective  date  of  the  Fair 
Labor  Standards  Amendment  of  1972;  not 
less  than  H  80  an  hour  during  the  second 
year  from  such  date;  not  less  than  »1.90  an 
hour  during  the  third  year  from  such  date: 
and  MOO  an  hour  during  the  fotu-th  year 
from  such  date 

POINT   OF   ordek 

Mr  ERLENBORN,  Mr,  Chairman,  I 
rise  to  make  a  point  of  order  to  the 
amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr  ERLENBORN  Mr  Chairman,  I 
was  not  given  a  copy  of  this  amendment 
before  it  was  offered  and  I  still  do  not 
have  one.  but  in  following  the  reading  of 
the  amendment,  it  becomes  apparent 
that  the  language  that  is  sought  to  be 
amended  by  the  gentleman's  amend- 
ment is  language  which  was  in  the  origi- 
nal substitute  but  has  already  been 
amended  by  the  amendment  offered  by 
the  gentleman  from  Illinois  i  Mr.  Ander- 
son 1 

I  think  that  the  amendment  Is,  there- 
fore, out  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Virginia  desire  to  be  heard? 

Mr.  ABBITT.  Yes,  Mr.  Chairman,  I 
think  the  amendment  is  in  order.  It  is 
merely  an  addition.  Due  to  the  parlia- 
mentary situation,  the  amendment  as 
originally  drawn  had  to  be  redrawn  in 
this  way. 

The  amendment  as  offered  Is  not  as 
originally  drawn  due  to  the  parliamen- 
tary situation,  but  the  Anderson  amend- 
ment having  been  adopted,  my  amend- 
ment had  to  be  drawn  in  its  present  form. 
What  it  does  i.s  simply  add  two  addi- 
tional steps  over  the  long  haul  to  the 
Anderson  amendment.  For  instance,  the 
Anderson  amendment  provides  $1.80  an 
hour  during  the  flrst  year  and  then  goes 
to  $2  an  hour.  This  amendment  simply 
makes  t-*o  additional  steps,  from  $1.80 
to  $1.90.  and  then  to  $2,  taking  4  years 
to  do  it.  whereas  the  Anderson  amend- 
ment takes  2  years  to  do  it. 

Mr.  Chairman.  I  think  this  is  in  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  desire  to  be  heard  further' 

Mr.  ERLENBORN.  Mr  Chairman,  I 
now  have  a  copy  of  the  amendment.  It 
apparently  does  amend  the  same  lan- 
guage that  the  Anderson  language  has 
just  sunended.  and  I  believe  my  point 
of  order  Ls  correct. 

The  CHAIRMAN  'Mr.  BollingK  The 
Chair  would  like  to  read  from  page  13 


of  the  Cannon's  Procedure,  1957  edition. 
This  is  at  the  bottom  of  the  page  under 
the  heading  "Application  to  amendments 
once  disposed  of" — Section  474 — of  the 
Hotise  Rules  and  Manual.  It  is  not  in 
order  to — 

Strike  out  an  amendment  already  agreed 
to,  but  other  words  of  the  paragraph.  In- 
cluding the  amendment,  may  be  stricken 
out  to  Insert  a  new  paragraph  of  differ- 
ent meaning. 

The  amendment  strikes  out  the  entire 
section  and  inserts  new  language. 

The  Chair  rules  that  the  amendment 
is  in  order  and  overrules  the  point  of 
order. 

The  gentleman  from  Virginia  is  rec- 
ognized for  5  minutes  in  support  of  his 
amendment. 

Mr.  ABBITT.  Mr.  Chairman,  the 
amendment  is  very  simple.  I  realize, 
first,  that  we  are  going  to  have  a  min- 
imum wage  bill,  and  I  desire  to  soften  the 
impact  as  much  as  possible.  Under  the 
Anderson  amendment,  the  gentleman 
starts  out  by  having  $1.80  an  hour  dur- 
ing the  first  year  from  the  effective  date, 
and  then  not  less  than  $2  thereafter. 
That  is  appllcsible  to  those  who  were  put 
in  in  1961.  Now  as  to  those  who  were  put 
in  in  1966,  he  starts  out  with  $1  70  an 
hour  during  the  first  year  and  then  $1.80 
an  hour  the  second  year,  and  then  $2. 

All  this  Eunendment  we  offer  now  does 
is  to  start  at  $1.70  for  all  for  the  first 
.vear,  and  then  $1.80  for  the  second  year, 
and  then  $1.90  for  the  third  year,  and 
then  it  goes  to  $2. 

In  my  opinion,  the  present  bill  is  just 
too  harsh  on  the  economy.  This  amend- 
ment would  keep  the  change  in  line 
with  the  economic  program  of  the  admin- 
istration. Our  retailers  are  faced  with  a 
tremendous  economic  situation.  This  does 
not  do  away  with  the  Anderson  amend- 
ment in  the  least,  but  simply  adds  two 
different  steps.  It  starts  at  $1.70,  and 
then  goes  to  $1.80,  and  then  $1.90,  and 
then  $2. 1  believe  under  the  present  eco- 
nomic conditions  that  this  will  go  a 
long  way  to  adjust  the  wage  system 
effectively. 

As  I  said,  the  reason  I  am  offering 
it  is  that  I  am  convinced  this  body  or 
the  other  body  is  going  to  act  on  a  wage 
and  hour  bill,  and  I  think  this  in  some 
way  will  soften  the  impact.  The  Na- 
tion's Industry  needs  more  time  than 
provided  even  in  the  Anderson  amend- 
ment to  adjust  to  wage  increases  Both 
bills  and  the  Anderson  amendment  goes 
too  far. 

The  committee  bill  (HJR.  7130)  would 
raise  the  minimum  in  one  step  from  $1.60 
to  $2  for  those  covered  prior  to  the  1966 
amendments  to  the  Fair  Labor  Standards 
Act.  In  the  retail  industry  alone,  such  a 
raise  would  directly  affect  one  and 
one-quarter  million  employees.  Both  bills 
do,  however,  offer  a  1-year  stretchout 
for  those  employers  flrst  covered  by  the 
1966  amendments;  $1.80  60  days  after 
enactment  and  $2  a  year  later.  One 
and  one-tenth  million  retail  employees 
would  be  directly  affected  by  an  imme- 
diate raise  in  the  minimum  to  $1,80  Al- 
together, therefore,  approximately  2.350?- 
000  retail  employees  will  be  directly  af- 


fected by  the  new  mmimum  contained  in 
these  two  bills. 

The  fact  is,  the  impact  of  such  an  In- 
crease upon  the  economic  stabilization 
effort — a  program  designed  to  hold  down 
inflation  and  create  more  jobs — would 
be  disastrous.  In  a  labor  intensive  indus- 
try like  retailing,  where  labor  costs  run 
as  high  as  60  percent  of  overall  oper- 
ating costs,  the  effect  would  be  ruinous. 

I  have  stated  that  approximately  2,- 
350,000  retail  employees  would  be  di- 
rectly affected  by  the  raise  in  the  min- 
imum wage  contemplated  by  these  two 
bills.  By  directly  I  mean  that  this 
number  of  employees  would  immediately 
get  whatever  raise  was  appropriate  to 
them— either  $1.80  or  $2.  "Directly," 
therefore.  Is  a  key  word.  Let  me  remind 
you  of  a  very  reaJ  additional  effect  upon 
retailing — this  highly  labor  intensive  in- 
dustry— the  ripple  effect.  Any  increase 
in  the  minimum  wage  means  an  increase 
in  all  retail  wages,  Including  the  higher 
skilled  retail  labor  force.  Whatever  we 
in  this  body  legislate  in  terms  of  an  in- 
crease, there  will  be  a  proportionate  in- 
crease throughout  the  entire  reteiil  work- 
force. 

According  to  a  1971  study  of  the  De- 
partment of  Labor,  there  are  11,362,000 
retail  employees  in  the  United  States.  Of 
this  number  10,224,000  are  classed  as 
nonsupervLsory  employees.  Taking  either 
of  these  figures,  the  effect  the  ripple 
would  have  on,  not  only  retailing,  but 
on  the  entire  economy,  would,  to  say  the 
least,  be  devastating. 

The  total  workforce  of  the  United 
States  is  approximately  80  million  strong. 
Of  this  number,  retailing  employs  12.5 
percent  In  its  stores,  and  about  91  per- 
cent of  these  are  in  a  nonsupervLsory 
capacity — 25  percent  making  less  than 
$2 — If  you,  however.  Include  those  retail 
employees  not  now  covered  by  the  FL£A, 
this  figure  would  be  aa  high  as  40  per- 
cent of  the  nonsupervisory  employees  or 
4.049,816  employees. 

Whichever  figure  you  prefer,  the  25 
percent  or  the  40  percent  of  the  retail 
nonsupervisory  employees  now  making 
under  $2,  this  would  entail  either  3  or  5 
percent  of  the  total  U.S.  work  force.  Even 
if  you  discounted  the  ripple  effect — the 
effect  of  raising  the  minimum  to  $2  would 
have  a  major  impact  on  the  economy 
even  if  just  applied  to  either  the  3  or  5 
percent — who  are  at  best  marginal  em- 
ployees. 

There  is  alreadi'  some  serious  discus- 
sion in  retailing  circles  on  the  possibility 
of  more  automation  and /or  a  move  to- 
ward the  self-service  store.  What  would 
the  unemployment  of  another  3  or  5 
percent  of  the  Nation's  workforce  do  to 
the  economy? 

It  is  with  this  In  mind,  Mr.  Chairman, 
that  I  offer  this  amendment  which  would, 
in  effect,  do  two  things.  First,  stretch-out 
the  raise  in  the  minimum  wage  over  a  4- 
year  period,  starting  with  an  immediate 
raise  from  $1.60  to  $1  70  with  raises  over 
the  next  3  years  of  10  cents  each  year 
until  the  minimum  is  $2.  Second,  the  ef- 
fect of  this  type  of  raise  in  the  minimum 
wage  would  be  to  make  the  Fair  Labor 
Standards  Act  the  same  for  all  nonagrl- 
cultural  employees,  and  make  it  unneces- 
sary for  the  Congress  to  continue  to  treat 
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employers,  depending  on  when  they  were 
first  covered  by  the  Fair  Labor  Standards 
Act  differently. 

In  conclusion,  therefore,  I  would  like 
to  say,  that  if  this  body  is  serious  about 
wanting  prices  to  stabilize  and  the  em- 
ployment picture  to  improve,  a  raise  to 
$2  at  this  time,  even  in  an  election  year, 
would  be  disastrous. 

Mr  DENT.  Mr.  Chairman,  I  move  to 
strike  the  last  word 

I  would  suggest  to  the  Members  that 
we  vote  and  vote  immediately  upon  this 
amendment,  because  if  we  do  not  get 
this  over  with  pretty  soon  the  next 
amendment  may  begin  to  cut  the  mini- 
mum wage  10  cents  a  year.  Some  of  us 
are  afraid  that  some  of  the  workers  cov- 
ered now  will  not  have  any  income  after 
we  finish 

I  suggest  that  we  just  have  the  vote. 
You  have  the  votes,  and  we  will  sit  quiet- 
ly by  and  watch  what  you  are  doing. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  'Mr  Abbptt)  to  the 
amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Illinois  'Mr.  Erlenborn). 

The  question  was  taken ;  and  on  a  divi- 
sion 'demanded  by  Mr  Abbitt^  there 
were— ayes  41,  noes  102. 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected. 

AMKNDMENT  OFTEReD  BY  MR  c6RDOVA  TO  THE 
AMENDMENT  IN  THE  NATTIBE  OF  A  StrBSTlTU'lg 
OrFERED  BT  MR     ERLENBORN 

Mr.  CORDOVA.  Mr.  Chairman,  I  offer 
an  amendment  to  the  substitute  amend- 
ment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  C6rdova  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Eslenborn:  Page  7,  strike  out 
line  12  and  all  that  follows  down  through 
and  Including  line  12  on  page  8  and  insert 
in  lieu  thereof  the  following: 

"(C)  Notwithstanding  subparagraph  (A) 
or  (B)  of  this  paragraph.  In  the  case  of  any 
employee  employed  In  agriculture  who  Is 
covered  by  a  wage  order  Issued  by  the  Secre- 
tary pursuant  to  the  recommendations  of  a 
special  Industry  committee  appointed  pur- 
suant to  section  5  and  whose  hourly  wage  Is 
Increased  above  the  wage  rate  prescribed  by 
such  wage  order  by  a  subsidy  for  income  sup- 
plement) paid.  !n  whole  or  In  part,  by  the 
government  of  Puerto  Rico,  the  following 
rates  shall  apply  except  as  otherwise  pro- 
vided in  this  subparagraph: 

"(1)  The  rate  or  rates  applicable  under  the 
most  recent  such  wage  order  Issued  by  the 
Secretary  before  the  effective  date  of  the  Pair 
Labor  Standards  Amendments  of  1972,  in- 
creased by  1 1)  the  amount  by  which  such 
employee's  hourly  wage  Is  Increased  above 
such  rate  or  rates  by  the  subsidy  i  or  other 
Income  supplement) ,  and  (II)  16  per  centum 
of  the  sum  of  the  rate  or  rates  under  such 
wage  order  and  such  subsidy  (or  Income  sup- 
plement) The  increa.'^d  rate  or  rates  pre- 
scribed by  this  clause  shall  take  effect  slxtv 
days  aft«r  the  effective  date  of  the  Pair  Labor 
Standards  Amendments  of  1972  or  one  year 
from  the  effective  date  of  the  most  recent 
wage  order  applicable  to  such  employee 
theretofore  issued  by  the  Secretary  pursuant 
to  the  recommendations  of  a  special  Industry 
committee  appointed  under  section  5,  which- 
ever Is  later 

"(11)  Beginning  one  year  after  the  appli- 
cable effective  date  of  the  increase  prescribed 
by  clause  (1),  not  less  than  the  highest  rate 
or    rates    (including    the    Increase    provided 


imder  clause  (1))  In  effect  on  the  day  before 
the  effective  date  of  the  rate  or  rates  under 
this  clause  under  a  wage  order  covering  such 
employee.  lncrea<;ed  by  an  amount  equal  to 
16  per  centum  of  the  sum  of  the  rate  or 
rates  applicable  under  the  most  recent  wage 
order,  covering  such  employee  Issued  by  the 
Secretary  before  the  effective  date  of  the 
Pair  Labor  Standards  Amendments  of  1972 
pursuant  to  the  recommendations  of  a  special 
Industry  committee  appointed  under  section 
5  and  the  amount  by  which  such  employee's 
hourly  wage  Is  Increased  above  such  rate  or 
rates  by  the  subsidy  lor  income  supplement) . 
Notwithstanding  clause  ii|  or  (11)  of  this 
subparagraph,  the  minimum  wage  rate  for 
any  employee  described  in  this  subparagraph 
shall  not  be  Increased  under  such  clause  (1) 
or  (11)  to  a  rate  which  exceeds  the  minimum 
wage  rate  In  effect  under  subsection  (b)  (4). 

Mr.  BURTON  i^ during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with  and  that  it  be 
printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  (CHAIRMAN  The  gentleman 
from  Puerto  Rico  is  recognized  for  5 
minutes  in  support  of  his  amendment, 

Mr.  c6rD0VA.  Mr.  Chairman,  my 
amendment  to  the  Erlenborn  substi- 
tute has  been  cleared  with  Mr.  Erlen- 
born. and  is  acceptable  to  him. 

It  IS  designed  to  correct  an  error, 
which  was  inadvertently  copied  from 
the  committee  substitute,  and  which 
Chairman  Dent  proposes  to  correct  by 
a  substantially  similar  amendment  to 
the  committee  substitute. 

The  error  in  the  two  biUs,  as  written, 
would  provide  minimum  wages  for  agri- 
culture in  Puerto  Rico  higher  than  on 
the  mainland,  and  in  many  cases  higher 
than  the  $2  mlriimum  which  the  legis- 
lation proposes  for  industrial  and  com- 
mercial employees. 

In  Puerto  Rico  we  have  in  recent 
years  pioneered  in  the  field  of  raising 
the  level  of  farm  wages.  Three  years 
ago,  a  bipartisan  legislative  effort  en- 
acted legislation  to  increase  the  mini- 
mum farm  wage  from  the  then  prevail- 
ing Federal  level  of  65  cents  in  most 
cases  and  as  low  as  58  cents  in  some, 
in  three  annual  stages,  to  a  uniform 
level  of  $1  an  hour.  But  since  farming 
was  and  Is  in  a  precarious  economic 
situation,  principally  because  the  bulk 
of  our  farm  lamd  is  mountainous,  hence 
not  susceptible  to  mechanization,  the 
legislation  provided  a  wage  subsidy,  re- 
imbursing farmers  the  difference  between 
the  Federal  minimum  and  $1  About  2 
months  ago.  the  Federal  minimum  was 
increased  sharply  in  certam  classifica- 
tions, and  will  probably  be  Increased  in 
all  other  classifications  next  month.  The 
Legislature  of  Puerto  Rico  has  moved  to 
support  these  increases  by  affording 
higher  wage  subsidies  that  would  permit 
farmers  to  pay  the  higher  wages  and 
avoid  any  substantial  curtailment  of  em- 
ployment. Legislation  for  this  purpose  is 
now  moving  through  the  Legislature  of 
Puerto  Rico,  with  the  support  of  the 
Governor. 

We  believe  that  the  crisis  of  Puerto 
Rico's  agriculture  presents  not  only  an 


economic  but  a  social  problem,  and  that 
the  entire  community  should  bear  the 
economic  burden  of  keeping  our  farms 
solvent,  of  avoiding  the  flow  of  popula- 
tion from  rural  to  urban  areas. 

Our  government  In  Puerto  Rico  will 
therefore  continue  to  subsidize  farm 
wages  and  thus  provide  higher  wages  on 
the  farm,  not  in  theory  but  in  fact.  Our 
interest  in  this  goal,  an  interest  shared 
by  all  of  us  In  Puerto  Rico,  regardless  of 
political  party.  Is  far  greater  than  any 
Member  of  this  Congress  could  have. 
But  our  means  are  limited.  And  they 
would  be  substantially  wiped  out  by  the 
extension  of  coverage  to  all  public  em- 
ployees which  the  committee  bill  pro- 
poses. This  is  the  basic  reason  why  I  sup- 
port the  Erlenborn  substitute.  My 
amendment  is  designed  to  perfect  this 
substitute.  I  earnestly  ask  you  to  support 
my  amendment. 

Mr.  BURTON.  Will  the  gentleman 
yield? 

Mr,  CORDOVA.  I  yield  to  the  genUe- 
man. 

Mr.  BURTON.  Does  this  amendment 
or  does  it  not  provide  a  review  committee 
for  subsidized  wages? 

Mr.  CORDOVA.  It  does  not  provide 
a  review  committee  for  subsidized  wages. 
It  does  not.  I  did  have  such  an  amend- 
ment which  I  showed  to  counsel  yester- 
day afternoon,  but  that  change  has  been 
made;  so  it  does  not. 

Mr.  BURTON.  As  some  of  my  col- 
leagues know,  I  am  chairman  of  the  Sub- 
committee on  Insular  Affairs,  and  I  have 
worked,  at  all  times,  constructively  with 
our  distinguished  colleague,  the  Resident 
Commissioner  of  Puerto  Rico. 

We  have  some  difficulty.  The  amend- 
ment that  the  gentleman  is  proposing 
appears  to  be  at  variance  with  the 
amendments  that  the  committee  is  pre- 
pared to  offer,  amendments  of  a  technical 
nature  to  the  basic  proposal 

It  appears  that  because  we  have  not 
had  this  amendment  before  us  perhaps 
our  distinguished  colleague  is  reaching  a 
little  further  than  his  statement  to  date 
would  lead  the  audience  to  believe 

I  will  not  pursue  the  matter  except  to 
note — and  I  do  not  think  on  this  point 
we  would  have  any  difficulty  on  either 
side  of  the  aisle  and  I  do  not  Intend  this 
to  be  self-serving— that  there  has  been 
no  member  oi  this  subcommittee  who  has 
been  any  more  concerned  than  the  gen- 
tleman from  California  to  see  that  we 
did  not  proceed  insensitively  in  terms  of 
the  economic  needs  of  the  residents  of 
Puerto  Rico  I  am  a  little  troubled  that 
we  have  not  had  any  forewarning,  some 
of  us  at  least,  as  to  this  amendment  I  am 
also  somewhat  concerned  as  to  the  scope 
and  the  breadth  of  the  gentleman's  pro- 
posal Our  staff  leads  us  to  believe  this 
brings  the  review  committee  into  those 
cases  of  persons  whose  wages  are  sub- 
sidized 

Mr,  ERLENBORN.  Will  the  gentleman 
yield? 

Mr  c6RDOVA  Yes  I  yield  to  the 
gentleman. 

Mr.  ERLENBORN  Just  for  the  record, 
it  should  be  noted  I  am  advised  coimsel, 
pursuant  to  my  request,  saw  that  some 
hour  or  2  hours  ago  a  copy  of  Mr.  C6k- 
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dova's  amendment  to  my  substitute  was 
delivered  to  the  majority  desk. 

It  is  my  understanding — smd  this  is  a 
complicated  subject,  as  the  gentleman 
from  California  (Mr.  Burton)  knows — 
but  it  is  my  understanding  that  any  dif- 
ferences between  this  and  the  amend- 
ment that  has  been  agreed  to  by  the  ma- 
jority to  the  main  bill  are  stylistic  only 
and  are  not  substantive. 

Further,  I  would  say  that  the  gentle- 
man from  Puerto  Rico  (Mr.  C6rdova) 
has  never,  in  my  opinion,  tried  to  mis- 
lead any  of  us. 

He  has  told  me  that  this  has  been  pre- 
pared by  counsel  and  that  Is  nothing 
different  than  what  has  been  agreed  to 
by  the  majority. 

Mr  BURTON.  Mr  Chairman,  wlU  the 
gentleman  yield? 

Mr.  c6rdOVA.  Yes ;  I  yield  further  to 
the  gentleman  from  California. 

Mr.  BURTON  Within  the  parameters 
of  the  assertions  of  the  ranking  minor- 
ity Member.  I,  for  one,  within  those 
parameters  will  not  seek  to  take  up  any 
additional  time.  We  will  resolve  this  mat- 
ter in  conference  in  the  event  there  Is  a 
misunderstanding  on  one  side  or  the 
other. 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  cOrdova.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  HOSMER  Mr.  Chairman,  as  a 
member  of  the  Interior  Subcommittee 
on  IiLsular  Affairs.  I  well  know  the  gen- 
tleman's necessity  here  and  I  concur  in 
and  support  his  amendment. 

Mr  DENT  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  c6rD0VA  I  yield  to  the  gentle- 
man from  Pennsylvaxua. 

Mr.  DENT.  Mr  Chairman,  this  is  ex- 
actly what  we  agreed  upon  as  to  the 
changes  to  go  into  the  original  bill. 

Mr.  c6rDOVA.  It  is  exactly  the  same 
with   respect   to   review. 

Mr  DENT  Mr.  Chairman.  I  support 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  Resident 
Commissioner  of  Puerto  Rico  (Mr.  C6h- 
DovA>  to  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentle- 
man from  Illinois    (Mr.   Erlenborn'. 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  wsis  agreed 
to. 

AMENDMENTS  OFTtRED  BT  MR.  BTTRLISON  OF 
MISSOURI  TO  THE  AMENDMENT  IN  THE  NA- 
TURE OF  A  SCBSTITXTTI  OFFERED  BY  MR  ER- 
LENBORN 

Mr.  BURLISON  of  Missouri  Mr 
Chairman.  I  offer  amendments  to  the 
substitute  amendment. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Burlison  of 
Missouri  to  the  amendment  In  the  nature 
of  a  substitute  offered  by  Mr.  Erlknborn 
Page  3,  sUike  out  lines  2  through  5  and 
Insert  In  lieu  thereof  the  following:  "not  less 
than  $1.30  an  hour.". 

Page  5,  strike  out  line  10  and  all  that  fol- 
lows down  through  and  Including  line  12  on 
page  8. 

P»ge  10,  line  17.  strike  out  ",  (3)  (B) ,". 

Page  10.  beginning  In  line  22.  strike  out 
".  (3)  (A).". 

Page  11.  beginning  in  line  8,  strike  out  ". 
(3)  (A).". 


Page  1 1 .  line  13.  strike  out  ",  (3)  (A) ,". 
Page  12,  line  18,  strike  out  ",  (3)    (A),". 
Page  13.  line  9,  strike  out  ",  (b)  (4) ,". 
Page    16.   line   9.   strike  out   "or   11.30  an 
hour,  whichever  is  the  higher". 

Mr.  BURLISON  of  Missouri  (during 
the  reading)  Mr.  Chairman,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendments  be  dispensed  with  and 
th:it  they  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

Mr.  BURLISON  of  Missouri  Mr 
Chairman.  I  ask  unanimous  consent  that 
the  amendments  which  have  been  read 
be  considered  en  bloc. 

The  CHAIRMAN  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  BURLISON  of  Missouri.  Mr.  Chair- 
man. I  offer  this  amendment  on  behalf  of 
the  farmers  of  America.  The  farmer  has 
made  great  strides  forward  in  recent 
years,  but  his  relative  position  has 
changed  little  financiailj-.  Our  farmers, 
particularly  on  the  small  underdeveloped 
farms,  are  financially  unable  to  pay 
higher  wages  for  farm  laborers.  I,  there- 
fore, seek  to  amend  this  section  of  the 
bill  with  the  result  that  farm  workers' 
minimum  wages  will  remain  at  current 
levels. 

Mr.  Chairman,  in  1972  only  one  per- 
son in  21  lives  on  a  farm.  Twenty  years 
ago  tills  figure  was  one  in  seven.  People 
today  are  eating  more.  They  consiune 
twice  as  much  beef  per  person  as  they 
did  20  years  earlier.  The  population  has 
expanded  at  an  explosive  rate,  and  food 
needs  must  keep  pace,  at  additional  costs. 

The  per  capita  disposable  income  of 
the  farm  fanaily  is  only  three-fourths 
that  of  the  nonfarm  family.  This  income 
includes  both  the  farmer's  rate  of  re- 
turn on  his  farm  business  and  his  hourly 
labor  return.  Many  farm  people  must 
supplement  their  farm  labors  with  off- 
the-farm  income  to  meet  even  the  three- 
fourths  figure. 

The  debts  incurred  by  a  farmer  to 
carry  on  his  operations  are  five  times  as 
great  as  they  were  20  years  ago.  The 
total  debt  of  farmers  has  risen  from  $13.1 
biUion  in  1965  to  $65.5  billion  in  1972. 

Increasingly,  the  farmer's  economic 
welfare  is  becoming  more  dependent  on 
what  happens  in  the  nonfarm  sector  of 
the  economy.  Greater  and  greater 
amounts  of  nonfarm  resources  such  a 
machinery,  fuel,  fertilizer,  agricultural 
chemicals,  and  electricity  are  being  used 
to  maintain  and  Improve  efficient  levels 
of  production.  The  costs  of  these  Inputs 
have  increased  much  faster  than  the 
prices  the  farmer  has  received,  and  it  has 
only  been  through  increases  in  efficiency 
that  some  farmers  have  been  able  to  sur- 
vive In  order  to  continue  to  produce  an 
abundant  supply  of  food  for  this  country. 

Farm  investment  in  land,  buildings. 
livestock,  and  similar  Items  has  more 
than  doubled  In  the  same  20-year  period, 
rising  from  $152  billion  to  $335  blUion. 
Farmers  have  been  burdened  with  huge 
increases  In  real  property  taxes  to  help 
meet  the  Increased  revenue  needs  of 
local  governments.  Taxes  on  land  must 


be  paid  even  when  no  profit  is  made, 
even  in  a  bad  year.  The  typical  American 
farmer  has  aa  individual  Investment  of 
more  than  $150,000.  but  shows  a  net  cash 
return  of  less  than  $10,000  annually.  Few- 
other  industries  would  remain  in  busi- 
ness today  with  that  type  of  profit  mar- 
gin. 

The  farmer  of  the  seventies  pays 
wages  for  help  that  are  2.3  times  higher 
than  wages  paid  20  years  ago,  and  his 
machinery  costs  tire  nearly  double  what 
they  were  in  1951.  His  production  costs 
have  increased  5  to  7  percent  per  year 
resulting  in  almost  double  costs  in  20 
years.  Overall,  most  prices  that  the  farm- 
er pays  have  risen  nearly  50  percent  in 
the  past  two  decades. 

Throughout  this  period  farm  income 
has  remained  below  the  national  aver- 
age. Today  the  farmer  can  only  count 
on  receiving  38  cents  of  each  food  dol- 
lar, compared  to  49  cents.  20  years  ago, 
If  the  1951  figure  is  adjusted  to  corre- 
spond to  today's  dollar  value,  the  differ- 
ence is  even  greater. 

This,  Mr.  Chairman,  is  the  American 
farmer — a  hard  working,  efficient  pro- 
ducer, earning  the  same  return  on  his 
investment  and  labor  that  he  did  20  years 
etgo,  in  spite  of  his  significant  improve- 
ments. With  an  income  20  years  behind 
the  times,  and  deflated  by  inflation,  the 
farmer,  who  is  working  for  one-fourth 
less  than  the  workers  in  the  rest  of  the 
economy,  cannot  afford  to  pay  a  higher 
minimum  wage  and  stay  in  business 
Mr.  Chairman,  the  current  rate  of 
$1.30  per  hour  is  the  maximum  that  the 
farmer  can  pay  under  current  circum- 
stances. I,  therefore,  propose  that  the 
minimum  wage  for  agricultural  workers 
remain  as  presently  stated  in  the  law. 

Mr.  RANDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  yield  to 
my  colleague,  the  gentleman  from  Mis- 
souri 'Mr.  Randall  1. 

Mr.  RANDALL.  Mr.  Chairman,  I  wish 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  Missouri. 

What  the  gentleman  is  saying  is  that 
if  we  increase  the  minimum  wage  at  this 
time  we  are  simply  going  to  worsen  the 
lot  of  the  small  farmers.  I  know  we  are 
all  interested  in  maintaining  at  least  the 
present  economic  status  of  our  farmers. 
We  certainly  do  not  want  to  make  their 
condition  any  the  worse.  But  if  the  mim- 
mum  wage  is  upped  the  plight  of  the 
farmer  will  be  worse  than  it  is  at  the 
present  time 

I  am  glad  that  the  gentleman  has  of- 
fered this  amendment,  and  I  intend  to 
support  his  amendment. 

Mr.  ABOUREZK.  Mr.  Chairman,  will 
the  gentleman  jleld? 

Mr  BURLISON  of  Missouri.  I  yield  to 
the  gentleman  from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  Chairman,  I 
would  ask  the  gentleman  does  this 
amendment  and  the  entire  bill  affect  any 
farmers  who  gross  under  $250,000? 

Mr.  BURLISON  of  Missouri.  Under  the 
present  l3w.  as  I  understand  it,  coverage 
is  limited  to  about  the  size  farmer  who 
employes  seven  Mnployees  full  time. 
There  is  a  more  complicated  way  of 
computing  this,  but  I  think  it  is  genei-ally 
agreed    that    the    present    law    applies 
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basically  to  all  farmers  who  employ  seven 
or  more  employees  full  time. 

Mr.  ABOUREZK.  If  the  gentleman  will 
yield  further,  how  many  farmers  who 
gross  under  $250,000  a  vear  are  covered 
by  this  law'' 

Mr.  BURLISON  of  Missouri.  I  cannot 
answer  that. 

Mr.  ABOUREZK  Can  someone  on  the 
comjnittee  answer  that? 

Mr  DENT  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  the  record  shows  only 
1  percent  of  the  farmers  in  the  country 
to  be  covered  by  this  minimum  wage,  so 
I  do  not  think  theie  can  be  too  many 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  expired. 

(By  unanimous  consent.  Mr.  Burlison 
of  Missouri  was  allowed  to  proceed  for  1 
additional  rrinute  > 

Mr  BURLISON  of  Missouri  Mr 
Chairman,  the  gentleman  from  Penn- 
sylvania Mr  Df.vt'  has  mentioned  that 
only  1  percent  of  the  farmers  are  covered 
under  the  law  I  cannot  vouch  for  that, 
but  I  can  vouch  for  the  fact  that  in  my 
district  a  number  of  farmers  fall  within 
this  category,  and  I  can  say  that  in  the 
last  few  years.  I  have  known  small 
farmers,  medium  size  farmers,  and  also 
farmers  with  seven  or  more  full-time 
employees,  going  into  bankruptrv  and 
with  greater  and  greater  rapiditv  therebv 
resultine  in  larger  and  larger  farms. 

I  think  that  the  amendment  is  nec- 
essary to  try  to  be  of  some  help  in  stem- 
ming the  tide  of  evacuation  of  our  farm- 
ing people  from  the  farms  Into  the  cities 
Mr  SEBELIUS  Mr.  Chairman,  will 
the  gentleman  vield'' 

Mr  BURLISON  cf  Mi.ssouri.  I  yield  to 
the  gentleman  from  Kansas; 

Mr  SEBELIUS  Mr  Chairman,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Missouri  and  to 
state  that  I  intend  to  vote  for  his  amend- 
ment, and  r  appreciate  that  the  gentle- 
man has  brought  up  this  amendment 

The  CHAIRMAN  The  tim=  of  the  gen- 
tleman from  Missouri  has  again  expired 
Mr.  PERKINS    Mr    Chairman,  I  rise 
in  oppo.sition  to  the  amendment. 

Mr.  Chairman,  if  we  enact  this  amend- 
ment we  are  going  to  do  much  harm  to 
the  little  farmer  throughout  the  country 
From  the  standpoint  of  production 
only  about  1  percent  of  the  farms  are 
covered  by  the  present  law 

If  we  e.xpect  to  keep  the  farm  ex- 
emption in  the  future  for  the  small 
farm  and  for  the  medium-size  farmer 
where  this  legislation  is  not  applicable 
today,  we  had  better  not  go  too  far  to 
protect  the  conglomerate,  corporate 
farmer.  And  that  is  the  net  efTect  of  this 
amendment. 

This  amendment  will  do  harm  to  the 
^arm  exemptions  that  have  been  so  care- 
f'a.I.y  worked  out  in  the  past.  When  you 
go  too  far  in  the  defense  of  the  huge 
corporate  farms  where  thev  can  afford 
to  pay.  you  are  endangering  the  exemp- 
tion of  the  small-  and  middle-sized 
farmers  of  this  country.  And  you  are  do- 
ing a  grave  injustice  to  the  farmwork- 
ers as  well,  "^wui* 

I  say  to  you  in  all  fairness  that  this 
amendment  should  be  voted  down 

Mr.  QLTE.  Mr,  Chairman,  will  the  gen- 
tleman yield? 
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Mr.  PERKINS.  I  yield  to  the  genUe- 
man. 

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding. 

.\s  the  gentleman  has  Indicated,  it 
is  important  that  young  people  have  the 
opportunity  to  work  on  a  farm  at  $1.30. 
But  it  is  certainly  no  help  to  the  small 
farmers  of  the  country  to  knock  down 
this  increase  of  the  minimum  wage. 

As  I  recall,  the  large  employers  did 
not  come  in  and  testify  In  opposition  to 
the  minimum  wage  before  our  commit- 
tee. Therefore,  I  urge  that  the  amend- 
ment be  voted  down. 

Mr  PERKINS.  The  gentleman  is  ex- 
actly right.  The  amendment  should  be 
defeated 

Mr  TALCOTT  Mr.  Chairman.  I  move 
to  strike  out  the  last  word. 

Mr.  Chairman.  I  would  like  to  say  that 
I  represent  the  farm  area,  too.  I  think 
we  should  remember  we  are  talking 
about  the  farmworker  and  we  should  be 
concerned  about  the  farmworker.  He 
lives  in  the  same  society  He  lives  in 
the  same  community  and  he  pays  the 
same  prices  for  food,  rent,  and  clothes, 
and  he  is  already  at  the  bottom  of  the 
economic  totem  pole. 

One  thing  that  is  wrong  with  this  total 
bill  and  the  Erlenbom  amendment,  too. 
is  the  differential  between  the  farm- 
worker and  the  industrial  worker.  This 
is  bad  for  the  farmer,  the  big  farmer 
and  the  little  farmer  and  the  farm- 
worker. In  our  society  the  farm  em- 
ployee works  just  as  hard,  and  maybe 
harder,  than  the  Industrial  worker,  kls 
expenses  are  greater  because  he  has  to 
pay  more  rent,  because  he  is  a  migrant 
and  must  move  often  at  additional  ex- 
pense, and  at  best  he  enjoys  only  sea- 
sonal work,  I  think  we  should  certainly 
vote  down  this  amendment  and  we 
should  approve  an  amendment  to  give 
the  farmerworker  the  same  minimum 
wages  that  the  Industrial  worker  enjoys. 
Unless  this  unfair  differential  be- 
tween farmworkers  and  industrial  work- 
ers is  amended  out  of  this  bill  or  the  sub- 
stitute bill.  I  shall  vote  against  the  bill 
on  final  passage.  Somehow  we  must  call 
attention  to  the  pUght  of  the  farm- 
worker. 

The  CHAIRMAN  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Missouri  (Mr,  Bitrlison)  to 
the  imendment  In  the  nature  of  a  sub- 
stitute offered  by  the  gentlem.an  from 
Illinois  'Mr  Erlenborn>, 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it 

Mr     BURLISON    of    Missouri.     Mr 
Chairman.  I  demand  tellers. 
Tellers  were  refused. 
So  the  amendments  to  the  amendment 
in  the  nature  of  a  substitute  were  re- 
jected 

AME>fD»trNTS  OFntaiD  BY  MB  STIIGKB  or  WIS- 
CONSIN TO  THI  AXENDMEKT  IN  THE  NATXTBI 
OF   A   SUBSTITI'TI   OPTXBED   BT    MB     KKLENBOBH 

Mr  STEIGER  of  Wisconsin.  Mr 
Chairman.  I  offer  amendments  to  the 
amendment  in  the  nature  of  a  substitute 

The  Clerk  read  as  follows; 

Amendmenta  offered  by  Mr  Stkigmi  of 
Wisconsin  to  the  Amendment  in  the  Nature 
of  a  Substitute  offered  by  Mr    Erlinborn 


Page  4.  Une  3.  strike  out  "Section"  and  Insert 
IQ  lieu  thereof  "Effective  on  th«  date  of  the 

enactment  of  this  Act,  section". 

Page  13.  strike  out  Unes  8  through  9  and 
Insert  La  Ueu  thereof  the  following: 

"(S)  Notwlthstnadlng  any  other  proTisIon 
or  this  subeectlon,  the  wage  rate  of  any  em- 
ploy^  In  Puerto  Rloo  or  the  Virgin  Islanda 
which  la  subject  to  paragraph  (2),  (3).  or  («) 
of  this  subsection  shall,  on  and  after  the  ef- 
fective date  of  the  applicable  wage  rate  ui- 
crease  prescribed  by  paragraph  (3)  (A)  i3i 
tA)(l).  (3)  (C)(1).  or  (4)(A)a),  be  not  lew 
than  80  per  centum  of  the  wage  rate  that 
(but  for  this  subsection)  would  be  appli- 
cable  to  such  employee  under  subaectlon  (a) 
or  lb)  of  this  section." 

Page  18.  strike  out  lines  16  and  17  and 
Insert  In  lieu  thereof  the  following: 

id)  Section  8  is  ameiided  (1)  by  striking 
out  "the  minimum  wage  prescribed  In  para- 
graph (1)  of  section  6(a)  '  In  the  flrst  sen- 
tence of  subsection  (a)  and  inserting  in  lieu 
thereof  "the  minimum  wa^e  rate  which 
would  apply  under  subsection  (a)  or  (b)  of 
section  6  but  for  section  6(c)",  (3)  by  strik- 
ing out  the  minimum  wage  rate  prescribed 
lu  paragraph  d)  of  section  6(a)'  in  the 
last  sentence  of  subsection  la)  and  insert- 
ing in  lieu  thereof  "the  otherwise  applicable 
minimum  wage  rate  in  effect  under  subsec- 
tion la)  or  (b)  of  section  6".  and  (3)  by 
striking  out  "prescribed  in  paragraph  d) 
of  section  6(a)"  in  subsection  (c)  and  in- 
serting In  Ueu  thereof  "in  effect  under  sub- 
section la)  or  (b)  of  section  6  (as  the  cas*- 
may  be  ) ". 

Page   19.   line  3.  strike  out  "The  effective 

date  •    and    insert    In    Ueu    thereof  "Except^ 

as  provided  in  section   104(a).   the  effectlvf. 
date". 

Mr.  STEIGER  of  Wisconsin  (during 
the  reading'.  Mr  Chairman,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendments  be  dispensed  with 
that  they  be  printed  in  the  Record,  and 
that  the  amendments  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  STEIGER  of  Wisconsin  Mr 
Chairman,  these  small,  technical,  and 
clarifying  amendments  are  necessary  be- 
cause of  some  problems  that  arose  In 
the  Erlenbom  substltut.e  I  would  be  de- 
lighted to  yield  to  the  gentleman  frorr 
Illinois  for  purposes  of  description 

Mr  ERLENBORN  I  thank  the  trentle- 
man  for  yielding. 

Mr  Chairman,  these  are  four  amend- 
ments that  are  necessary  because  of 
draftsmen's  errors  relative  to  the  Puerto 
Rican  section  of  title  I  of  the  bill.  These 
are  errors  that  were  contained  in  the 
committee  bill,  and  since  we  took  the 
language  from  the  committee  bill,  they 
were  repeated  in  the  substitute.  They 
were  called  to  our  attention  by  the  legls- 
laUve  counsel.  They  are  not  substan- 
tive, and  I  would  hope  that  they  would 
be  adopted  They  are  technical  and 
clarifying  amendments. 

The  CHAIRMAN  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Stiigkr  )  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Dlinois 
'Mr   Erlbnborn' 

The  amendments  to  the  amendment  in 
the  nature  of  a  substitute  were  agreed 
to. 

Mrs.  GREEN  of  Oregon.  Mr.  Chair- 
man, I  rise  to  direct  two  questions  to  the 
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chairman  of  the  subcommittee  handling 
tiie  bill. 

Ihe  CHAIRMAN  The  gentlewomaJD 
from  Oregon  is  recognized. 

Mis.  GREEN  of  Oregon,  In  recent 
weeks  I  have  received  many  letters  in 
regard  to  the  effects  of  this  bill  on 
young  people,  high  school  and  ele- 
mentary school  students,  who  are  work- 
ing in  seasonal  harvest  '"ork,  picking 
bea::.-^.  strawberries,  et  cetera.  Is  it  not 
true  tliat  the  committee  bill  which  comes 
to  the  House  floor  today  does  not  change 
the  exemption  which  h£is  always  been 
under  the  Minimum  Wage  Act  so  that 
youngsters  who  aie  engaged  in  seasonal 
harvesting  are  exempt  from  the  coverage 
of  the  act? 

Mr.  DENT.  That  is  correct.  We  make 
no  changes  in  the  provisions  relating  to 
agricultural  exemptions, 

Mrs,  GREEN  of  Oregon,  That  Is  the 
second  question  There  seems  to  be  a  mis- 
understanding in  regard  to  the  provi- 
sion that  If  students  work  more  than  20 
hours  a  week,  then  they  must  come  un- 
der the  provisions  of  the  Minimum  Wage 
Act  Am  I  not  correct  that  young  people 
who  are  working  in  seasonal  harvest, 
even  though  they  work  more  than  20 
hours,  do  not  have  their  conditions  of 
employment  changed  at  all :  they  are  still 
entirely  exempt  from  the  provisions  of 
the  minimum  wage  bill? 

Mr.  DENT.  That  is  correct. 

Mrs.  GREEN  of  Oregon.  I  thank  the 
gentleman. 

AMENDMEIiTT    OrFERED    BY    MB.    RANDALL    TO    THI 
AMENDMENT  IN  THE  NATURE  OF  A  STJBSTTTtJTE 
TFERED    BT    MR     ERLENBOBN 

Mr.  RANDALL,  Mr.  Chairman.  I  offer 
an  amendment  to  the  substitute  amend- 
ment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Randall  to  the 
amendment  in  the  nature  of  a  Substitute 
offered  by  Mr.  Erlenborn; 

TRANsrr  employees 

Sec.  304.  (a)  Paragraph  (7)  of  section  13 
(b)  (29  use.  213(b)  )  is  amended  by  Insert- 
ing Immediately  before  the  semicolon  the 
following:  "and  If  such  employee  receives 
compensation  for  employment  In  excess  of 
forty-eight  hours  In  any  workweek  at  a  rate 
not  less  than  one  and  one-half  times  the 
regular  rate  at  which  he  Is  employed", 

(b)  Effective  January  1.  1973.  such  para- 
graph Is  amended  by  striking  out  "forty-eight 
hours  •  and  Inserting  in  lieu  thereof  "forty- 
four  hours". 

(c)  Effective  January  1.  1974.  such  para- 
graph Is  repealed, 

(d)  Section  7  (29  U-S,C,  207)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(k)  In  the  case  of  an  employee  of  an  em- 
ployer engaged  in  the  business  of  operating 
a  street,  suburban,  or  Interurban  electric 
railway,  or  local  trolley  or  motorbus  carrier 
whose  rates  and  services  are  subject  to  regu- 
lation by  a  State  or  local  agency,  in  deter- 
mining the  hours  of  employment  of  such 
an  employee  to  which  the  rate  prescribed  by 
subsection  (a)  applies  there  shall  be  excluded 
the  hours  such  employee  was  employed  In 
charter  activities  by  such  employer  if  (1)  the 
employee's  employment  in  such  activities 
was  pursuant  to  an  agreement  or  under- 
standing with  his  employer  arrived  at  before 
engaging  in  such  employment,  and  (2i  If 
employment  In  such  activities  is  not  part  of 
such  employee's  regular  employment," 


Mr.  RANDAJLL  (during  the  readmg ' 
Mr,  Chairman,  I  as«c  unRnimous  consent 
that  lurther  reading  of  the  amendment 
be  dispensed  with,  and  that  it  be  prmted 
in  the  Record. 

Tlie  CHAIRMAN  Is  there  objection  to 
the  request  of  the  gentleman  Irom  Mis- 
souri? 

There  was  no  objection. 

Mr  RANDALL,  Mr  Chairman,  each 
of  the  laat  two  or  thiee  speakers  indi- 
cated their  amendments  Acre  simple. 
May  I  say  I  think  mine  is  really  easy  to 
understand.  It  is  taken  from  the  lan- 
guage of  the  Dent  bill  and  is  simply 
put  m  at  the  appropriate  place  in  the 
Erlenborn  substitute 

I  have  recently  become  (X)ncemed 
about  a  rather  small  group  of  transit 
workers,  who  have  been  neglected  or 
overlooked.  They  are  not  asking  for  very- 
much.  They  are  making  more  than  the 
minimum  wage.  Many  if  not  most  of 
them  do  not  have  problems  with  their 
overtime.  Of  70,000  transit  workers,  it 
IS  estimated  50.000  or  maybe  60,000  have 
contracts  which  provide  for  overtime. 
The  balance  of  the  transit  workers  who 
are  not  covered  by  a  contract  v.ant  the 
exemption  in  the  1966  bill  that  they  re- 
ceive overtime  cnly  over  the  48  hours, 
that  is,  6  days,  amended  so  they  receive 
overtime  after  or  over  44  hours.  They  are 
not  even  asking  that  regular  time  be 
limited  to  the  ordmary  8-hour,  5-day 
week  until  a  year  or  two  later. 

We  are  talking  about  the  streetear 
workers,  if  there  are  any  left  in  America, 
and  about  the  electric  lines  running  to 
the  suburbs,  and  the  Interurban  lines, 
and  we  are  talking  most  of  all  about  the 
motorbus  operators. 

The  first  point  I  would  like  to  em- 
pha.size  is  that  this  amendment  would  af- 
fect around  20.000.  but  not  to  exceed 
30.000  nationwide.  Most  are  of  course 
Icxated  in  our  metropolitan  areas.  In  the 
metropolitan  Kansas  City  area  there  are 
about  450. 

I  have  noted  in  the  report  of  the  addi- 
tional views  of  the  gentleman,  from  Wis- 
consin I  Mr.  Steiceri,  so  if  he  will  with- 
hold asking  me  to  yield  for  a  minute.  I 
will  continue  on  to  say  that  the  transit 
industry  experiences  unusual  circum- 
stances because  of  rush  hours,  and  be- 
cause of  weather  conditicns  It  is  charged 
that  paying  overtime  could  result  in 
some  increased  operating  costs  Perhaps 
there  would  be  .some  additional  costs 

But  all  of  the  Members  can  recall  this 
body  last  year  passed  what  we  called 
the  Urban  Mass  Transit  Act"  author- 
izing assistance  in  the  amount  of  $3.1 
billion.  I  am  sure  that  none  of  us  can 
ever  afford  to  sit  by  and  see  all  of  our 
transit  systems  for  all  of  our  metropoli- 
tan areas  terminate  operations.  It  just 
cannot  be.  We  have  to  think  of  our  young 
people  in  some  Instances  going  to  school, 
and  certainly  our  handicapped,  and  most 
Important  of  all  our  aged  who  would 
otherwise  have  no  way  to  get  into  and  out 
of  the  cities  to  visit  their  doctors  and  do 
their  necessary  shopping.  We  have  no 
choice  but  to  face  up  to  this  problem  of 
maintaining  a  transit  system.  In  Mis- 
souri a  multlmlllon-dollar  bond  issue  will 
be  on  the  ballot  in  November  to  provide 
funds  for  St.  Louis  and  Kansas  City. 


Mr.  Chairman,  the  purpose  of  my 
amendment  is  to  provide  some  encour- 
agement to  these  hard-pressed  transit 
workers — to  tell  them  to  hold  on  for  a 
w  liile  longer.  Why  is  this  Important?  The 
answer  is  that  these  operators  are  not 
just  like  a  truck  driver.  They  are  really 
and  truly  professionals.  I  think  all  of  us 
would  agree  that  these  drivers  have  the 
patience  of  job  and  the  skill  of  racing 
car  drivers.  They  will  constitute  a  sort 
of  cadre  who  will  be  around  after  the 
newcomers  arrive,  meaning  at  the  time 
when  there  is  a  revival  or  rebuilding  of 
our  mass  tran-sit  systems.  We  hope  these 
present  workers  will  serve  as  sort  of  sen- 
ior counselors  to  the  new  workers  of 
the  future  as  the  Federal  and  State  and 
local  assistance  or  subsidy  programs  be- 
come operative. 

We  are  not  talking  about  many  per- 
sons or  much  money  We  are  not  talking 
even  about  overtime  over  40  hours  right 
now.  We  are  only  talking  about  limiting 
regular  time  to  44  hours  for  the  flrst 
year 

Mr.  STEIGER  of  Wisconsin.  WUl  the 
gentleman  yield? 

Mr  RA>n3ALL.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr,  STEIGER  of  Wisconsin.  Mr. 
Chairman,  this  is  what  I  want  to  ask  the 
gentleman.  I  have  a  copy  of  what  the 
gentleman  has  offered.  The  gentleman 
does  not  in  the  subsection  take  it  from  48 
to  44.  May  I  .suggest  to  the  gentleman 
from  Missouri,  as  of  January  1,  1974,  the 
a.mendment  says  such  paragraph  is  re- 
pealed. It  is  the  paragraph  that  grants 
the  overtime  exemption.  So  in  effect  the 
gentleman  is  going  to  end  up  with  re- 
pealing the  overtime  exemption. 

Mr,  R.ANDALL   No.  no. 

Mr.  STEIGER  of  Wisconsin.  But  the 
gentleman  eliminates  the  overtime  ex- 
emption, even  the  44  hours. 

Mr,  RANDALL  That  was  certainly  not 
the  intention  of  the  amendment,  I  have 
followed  exactly  the  wording  of  H,R. 
7130,  the  so-called  Dent  bill, 

Mr  STEIGER  of  Wisconsin,  Mr. 
Chairman.  I  rise  in  opposition  to  the 
amendment 

Mr.  STEIGER  of  Wisconsin,  Mr. 
Chairman,  I  would  refer  the  members  of 
the  committee  to  the  additional  views 
that  are  presented  to  the  House  on  a  bi- 
partisan basis,  including  Mr  Qtjie,  Mr. 
Erlenborn.  Mr.  Esch.  Mr  Eshlkman. 
myself,  Mr  Landcpebe.  Mr  Porstthi, 
Mr.  Kemp,  and  Mr  Biaggi  of  New  York, 
m  opposition  to  the  language  found  In 
the  Dent  bill. 

I  do  recognize  that  the  gentleman  from 
Missouri  apparently  did  not  intend  to 
present  the  same  language  as  the  Dent 
bill,  which  completely  eliminates  the 
present  law  insofar  as  the  transit  em- 
ployees are  concerned. 

Mr.  RANDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin  Of  course 
I  yield  to  the  gentleman  from  Missouri. 

Mr.  RANDALL,  I  have  just  discussed 
this  with  the  manager  of  the  bill.  I  be- 
lieve the  intent  is  very  clear.  It  is  to 
change  the  1966  law.  It  simply  would 
provide  that  they  do  be  paid  overtime 
for  over  44  hours.  It  is  that  simple. 


168?8 


CONGRESSIONAL  RECORD  —  HOUSE 


Mr  STEIGER  of  Wisconsin.  Except 
I  say  to  the  gentleman  from  Mlssoun,  It 
would  effectively  repeal  paragraph  7, 
section  13' bi  of  the  Pair  Labor  Stand- 
ards Act  It  would  not  simply  take  it 
from  48  to  44  hours,  but  would  in  fact, 
completely  repeal  the  exemption  on 
Januan.-  1,  1974.  That  is  the  reason  why 
the  additional  views  are  in  here 

In  addition,  yesterday  In  the  Record, 
at  page  16620.  I  put  In  a  newsstory.  ad- 
mittedly parochial  since  it  relates  to  Wis- 
consin, but  the  headline  on  that  news 
story  is.  "Most  State  Bus  Systems  Were 
In  Red  for  Year  1971." 

Sheboygan,  Pond  du  Lac,  Cshkosh, 
Manitowoc,  and  all  across  the  State  of 
Wisconsin,  bus  companies  at  the  present 
time  are  receiving  subsidies,  from  $2,400 
in  Watertown  up  to  $40,000  in  Eiau  Claire. 
There  is  a  debate  in  my  city  of  Oshkosh 
AS  to  whether  or  not  to  increase  the  bus 
company  from  the  $12,000  the  city  is 
giving. 

If  we  did  take  the  subsidy  away  and 
began  to  drive  up  rat«s  at  the  same  time 
we  would  take  away  from  the  number  of 
passengers  and  effectively  kill  transpor- 
tation on  either  public  or  private  mass 
transportation  systems  for  people  across 
this  country. 

I  think  that  is  wrong.  I  would  urge 
that  the  amendment  not  be  agreed  to, 
and  then  we  can  get  on  about  the  busi- 
ness of  debating  the  substitute  amend- 
ment. 

Mr.  BURTON.  Mr.  Chairman,  will  the 
gentleman  yield' 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman  from  California. 

Mr.  BURTON  Is  the  gentleman  sug- 
gesting that  employees  of  bus  companies 
should  subsidize  the  operation? 

Mr.  STEIGER  of  Wisconsin.  He  is  not; 
no. 

Mr.  BURTON.  Why  should  not  the 
employees  of  the  transit  systems  be  given 
the  same  protection  as  the  FLSA  over- 
time provtsicHis  apply  to  other  workers 

Mr.  STEIGER  of  Wisconsin.  It  is  mi- 
time.  If  the  gentleman  wants  to  go  ahead 
and  make  a  speech  he  can  make  a  speech 
on  his  own  time. 

The  CHAIRMAN.  The  gentleman  from 
Wisconsin  has  the  floor. 

Mr.  STEIGER  of  Wisconsin.  Mr 
Chairman.  I  yield  back  the  remainder  of 
niy  time. 

Mr.  DENT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words 

I  believe  I  ought  to  clarify  this  amend- 
ment. I  believe  I  know  what  the  gentle- 
man from  Mt.ssouri  want.s  to  do. 

The  gentleman  said  on  the  floor  what 
he  was  domg  was  takmg  the  language 
from  our  bill,  which  reduces  the  hours 
from  48  under  the  exemption  to  44  That 
is  exactly  what  he  is  domg. 

Apparently  there  is  some  confusion  in 
the  minds  of  some  persons,  because  he 
also  takes  from  our  bill  that  particular 
paragraph  'O  "effective  January  1. 
1974,"  at  which  time  that  paragraph  Is 
repealed,  and  then  it  goes  down  to  the 
regular  40  hours  in  1974.  So  we  under- 
stand. 

Mr  STEIGER  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield' 

Mr  DENT  I  yield  to  the  gentleman 
from  Wisconsin. 


Mr  STEIGER  of  WLsconsln  Of  course 
that  is  correct.  The  quesUon  is  whether 
or  not  that  is  the  intent  of  the  gentleman 
from  Missouri. 

Mr.  DENT.  That  is  why  I  took  the 
floor,  to  try  to  clarify  it. 

Mr.  RANDALL.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr  DENT.  I  yield  to  the  genUeman 
from  Missouri. 

Mr.  RANDALL  The  gentleman  from 
Mlssoun  has  tried  to  make  it  very  plain. 
•Effective  January  1,  1973,  such  para- 
graph's—and that  refers  back  to  the  1966 
law.  I  am  striking  out  the  48  hours  and 
inserting  in  lieu  thereof  44  hours.  Per- 
haps the  confusion  is  over  the  dates. 

Mr.  DENT  We  understand  it,  and  I 
believe  he  understands  it  as  he  so  sees  it. 

I  might  say  to  the  gentleman  from 
Wisconsin,  my  heart  bleeds  for  him  about 
his  community  busline.  I  have  not  op- 
erated one  for  quite  a  number  of  years, 
but  I  know  the  problem. 

It  is  funny  how  we  can  fly  to  the  de- 
fense of  a  situation  that  is  purely  local, 
when  it  comes  home  and  strikes  us,  for 
then  we  know  the  truth  about  it. 

What  I  said  to  this  group  yesterday, 
and  on  many  days  for  10  years  or  more, 
is  that  every  one  of  my  steel  companies 
is  operating  in  the  red,  Just  like  that  little 
bus  company.  That  Is  why  I  have  title  m 
here.  But  no  one  bleeds  for  those  persons, 
does  he  ? 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  DENT  I  am  happy  to  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  If  the  gentleman 
would  only  reiterate  something  he  Im- 
plied, but  we  did  not  get  the  answer  to.  It 
might  help.  The  gentleman  from  Mis- 
souri (Mr.  Randall)  Indicates  the  ex- 
emption in  his  amendment  would  not 
reduce  coverage  from  44  to  40  hours  on 
January  I,  1974. 

The  gentleman  from  Wisconsin  and 
the  gentlemsin  from  Pennsylvania,  if  I 
understand  you  correctly,  state  that  as 
of  Januar/  1.  1974,  the  exemption  would, 
in  effect,  be  removed  and  transit  workers 
would  enjoy  the  same  40-hour  overtime 
coverage  as  all  other  workers. 

Would  the  gentleman  In  categorical 
language  state  what  the  .situation  Is? 

I  am  sure  many  Members  having  lis- 
tened to  the  gentleman  from  Missouri 
and  the  gentleman  from  Wisconsin  are 
not  sure  what  the  case  will  be  on  Janu- 
ary 1,  1974. 

Mr  DENT  I  will  be  happy  to. 

Mr  ASHBROOK  The  gentleman  from 
Pennsylvania  Is  the  expert  in  the  field. 
Would  he  please  explain  it? 

Mr.  DENT  I  will  be  happy  to  state  It. 

The  statement  made  by  the  gentleman 
from  Missouri  is  correct  in  that  part 
where  It  says  effective  January  1.  1973, 
strike  out  48  and  Insert  44:  but  then  Iri 
the  next  line  where  it  says  effective  Jan- 
uary 1.  1974.  that  paragraph  is  repealed, 
which  gives  us  thp  40- hour  week. 

That  Is  what  he  wants  to  do. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Mi.ssouri  Mr  Randall)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Illinois   fMr.   ERLrNBORN' 
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The  quesUon  was  taken:  and  the 
Chairman  amiounced  that  the  noes  an- 
Peared  to  have  it  ^ 

TIIXKR     VOTE     WITH     CLEKK3 

Mr.  RANDALL.  Mr.  Chairman  i  de- 
mand teUers  ' 

Tellers  were  ordered 

Mr.  RANDALL.  Mr.  Chairman  I  de- 
mand tellers  with  clerks. 

Tellers  with  clerks  were  ordered:  and 
the  Chairman  appointed  as  tellers 
Messrs.  Randam  .  Steiger  of  Wisconsin 
Badillo,  and  Erlenborn. 

The  Committee  divided,  and  the  tellers 

reported  that  there  were — ayes  186.  noes 

208,  not  voting  38,  as  follows: 

[RoU  No.   14«1 

[Recorded  Teller  Vote] 
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Aboureek 

Abzug 

AdAtna 

Addabbo 

Albert 

Alexander 

Anderson. 

Calif. 
Aoderaoo, 

Tenn. 
Annunzlo 
Ashley 
Aapln 
BadlUo 
Barrett 
Beglch 
Bell 

Bennett 
Bergland 
BeTtll 
Blaggl 
Blnf^ham 
Elan  ton 
BlatnUc 
Boggs 
Boland 
Brademas 
Braaco 

Broyhlll.  N.O. 
Burke.  Maas. 
Burllaon,  Mo. 
Burton 
Byrne.  Pa. 
Carney 
Celler 
Clay 

Collins,  ni. 
Oonyera 
Gorman 
Cotter 
Culver 
Daniels,  N.J. 
Danleloon 
Delaney 
Dellums 
Denholm 
Dent 
Diggs 
Dlngell 
Donohue 
Dow 
Drinan 
Drilakl 
Eckhardt 


Praaer  CKonakl 

Fulton  O'Neill 

Oarmatz  Patman 

Gonzalez  Patten 

Orasso  Perkins 

Oray  Pepper 

Oreen,  Pa.  Pickle 

Ortffltha  Pike 

Oude  Podell 

Halpera  Price,  HI. 

Hamilton  Pryor.  Ai* 

Hanley  Puclnaki 

Hanna  RaUsback 

Hansen.  Wash.    RandaU 

Harrington  Rangel 

Hathaway  Rces 

Hawkins  Reld 

Hechler.  W.  Va.  Beuaa 

Heckler,  Mass.     Rlegle 

Heinz 

Helstoskl 

Hicks.  Mass. 

Hicks,  Wash 

HUUs 

Hollfleld 

Horton 

Howard 

Hun  gate 

Icbord 

Jacobs 

Johnson,  Calif 

Karth 
Eastenmeler 

Kazen 

Kee 

Kluczynskl 

Koch 

KyroB 

Leggett 

Lent 

Link 

Long.  Md. 

McClure 

McCormack 

McFal] 

McKay 

Madden 

Ma  1 11  lard 

Matsunaga 

Meeds 


Melrher 
Mlkva 
MInlsh 
Mink 


Edwards,  Calif    Mitchell 


Ell  berg 
Evans.  Colo. 
EtIzlb,  Teun. 
PasceU 
PUh 
Flood 
Foley 
Ford, 

WUllam  D. 


Abbltt 
Aberuethy 
Anderson.  111. 
Andrews,  Ala. 
Andrews. 
N  Dak. 
Archer 
Arends 
Ash  brook 
Asplnall 
Baker 


Monagan 

Moorhead 

Morgan 

Moss 

Mvirphy,  ni. 

Murphy,  NY. 

Nedzl 

Obey 

GHara 
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Baring 

Belcher 

Betts 

Blester 

Blackburn 

Bray 

Brinkley 

Broomfleld 

Brotzjnaii 

Brown.  Mich. 

Brown,  Ohio 


Rodlno 

Roe 

Roncallo 

Rooney.  NT. 

Rooney,  Pa. 

Roaenthal 

Rostenkowskl 

Rouah 

Roy 

Roybal 

Runnels 

Ryan 

8t  Germain 

Sar  banes 

Baylor 

Scheuer 

Schwengel 

Belberllng 

Stsk 

Skubltz 

Smith.  Iowa 

Stagsters 

Stanton, 

James  V 
Steed 
Stokes 
Stratton 
Sullivan 
Symington 
Thone 
Udall 

miman 

Van  De«rlln 

Vanlk 

Vlgorlto 

Waldle 

Whalen 

Wolff 

Wright 

Wyatt 

Yates 

Tatron 

Zablockl 


BroyhUl,  Va. 

Buchanan 

Burke,  Pla. 

Burleson.  Tex 

Byrnes.  Wis. 

Byron 

Cabell 

Gallery 

Cainp 

Carlson 

Carter 


C'ii&e.\    Tex. 

Cederberg 

Chamberlain 

Chappell 

Clancy 

Oausen. 

DonH. 
ClawBon.  Del 
Cleveland 
Collier 
Coiims.  Tex. 
Colmer 
Come 
Coughlln 
Crane 
Curim 
Daniel.  Vft. 
Davis.  O*. 
Davis.  B.C. 
Davis  wis. 
de  la  Oarsa 
Dellenback 
Dei.ais 
Derwlnskl 
Devine 
Dickinson 
Dom 
Downing 
Duncan 
duPont 
Edwards.  AIa. 
Erlenborn 
Esch 
Plndley 
Plsher 
nynt 

Ford.  Gerald  R. 
Porsythe 
Fountain 
Freimghuysen 
Frenzel 
Frey 
Fuqua 
Uaydos 
Gettys 
Olalmo 
Olbbons 
Goldwater 
Doodling 
Green.  Greg 
Oriffln 
Grose 
Grover 
Gubser 
Haley 
Hall 
Hammer- 

scbmldt 
Hansen.  Idaho 
Harsha 


Harvey 

Hastings 

Hender»;)n 

Hogan 

Ho6mer 

Hunt 

Hutchlnsiin 

Jarman 

Johnson,  Pa. 

Jonas 

Jones,  Ala. 

Jones,  N  C 

Jones,  Tenn. 

Keating 

Kemp 

King 

Kyi 

Landgrebe 

Latta 

I.ennon 

Lloyd 

Long,  La. 

Lujan 

McClory 

McCloskey 

McColllster 

McDade 

McDonald, 

Mich 
McEwen 
McKevltt 
McKlnney 
McMillan 
Msbon 
Mallary 
Mann 
Martin 

Malhlas,  Calif. 
MathU,  Oa. 
Mayne 
MazzoU 
Michel 
Miller.  Ohio 
Mills,  Md. 
Mlnshall 
Mlzel! 
MoUohan 
Montgomery 
Mosher 
Myers 
Natcher 
Nelsen 
Nichols 
Nix 
Pelly 
Pettis 
Ptmle 
Poage 
Poff 
Powell 


Price.  Tex. 

Purcell 

Quie 

Qulllen 

Harick 

Rhodes 

Roberts 

Robinson,  Va. 

Boblson.  N.Y. 

Rogers 

Rousselot 

Ruppe 

Ruth 

Sandman 

Satterfleld 

Scherle 

Schmltz 

Schneebell 

Scott 

Sebellus 

Shoup 

Shnver 

Slkes 

Slack 

Smith   Calif. 

Smith,  N.Y. 

Snyder 

Springer 

Stanton, 

J.  William 
Steele 

Steiger.  Ariz. 
Steiger,  Wis. 
Stephens 
Stuckey 
Talaitt 
Taylor 

Teague,  Calif 
Teague.  Tex. 
Thomson.  Wis 
Vander  Jagt 
Waggonner 
Wampler 
Ware 
Whalley 
White 
Whltehtirst 
Whitten 
Wldnall 
Wiggins 
Williams 
Wilson.  Bob 
Winn 
Wydler 
Wylle 
Wyman 
Young.  Fla. 
Young,  Tex. 
Zlon 
Zwach 
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Boiling 

Bow 

Brooks 

Carey,  N.Y. 

Chlsholm 

a  ark 

Conable 

Dowdy 

Dwyer 

F/lmondson 

Eshleman 

Flowers 

Gallfianakls 

Gallagher 


Hagan 

Hays 

Hebert 

Hull 

Keith 

Kuykendall 
Landrum 
McCuUoch 
Macdonald. 

Mass 
Metcalfe 

Miller.  Calif. 
Mills.  Ark. 
Passman 


Peyser 
Preyer.  N.C. 
Shipley 
Spence 
Stubblefleld 
Terry 

Thompson,  Ga. 
Thompson,  N.J. 
Tteman 
Veysey 
WUson. 
Charles  H. 


So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected. 

AMENDMXNT  OrPEETD  BY  MB.  WILLIAM  D.  FORD 
TO  THE  AMENDMENT  IN  THE  NATTTBZ  OF  A 
SUBSTrrVTE    OFFERED    BY    MR      ERLENBORN 

Mr.  WILLIAM  D.  PX3RD.  Mr.  Chair- 
man. I  oflfer  an  amendment  to  the  substi- 
tute amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  William  D.  Ford 
to  the  amendment  In  the  nature  of  a  sub- 
stitute offered  by  Mr  E:rlenborn  :  On  page 
15,  strike  line  8  and  all  that  foUows  to  and 
Including  line  15  on  page  16. 

And  redesignate  subsequent  titles  and  sec- 
tions accordingly. 

Mr.  WILLIAM  D  FORD.  Mr.  Chair- 
man, the  amendment  I  have  offered 
would  strike  from  the  Erlenborn  sub- 
stitute the  provisions  of  title  HI  that  he 


has  so  verj-  generously  provided  to  pro- 
tect the  young  people  of  tiiis  country. 

Perhaps  the  most  regressive  and  oner- 
ous provision  of  the  Elrlenbom  substitute 
is  the  creation  of  a  subminimum  wage 
rate  for  employees  under  18  years  of  age. 
Using  the  guise  of  promoting  youth  op- 
IX) rt unity  by  the  lure  to  the  employer  of 
a  subminimum  wage  rate,  the  Erlenborn 
substitute  thereby  effectively  and  effi- 
ciently emasculates  the  meaning  of  a 
minimum  wage  as  a  wage  below  which 
no  worker  should  be  forced  to  work.  The 
provision  also  very  neatly  denies  employ- 
ment and  employment  opportunity  to 
older  workers 

If  you  will  look  at  the  minority  report, 
and  at  this  particular  section  of  the  bill 
you  will  find  they  are  drenched  with 
crocodile  tears  shed  by  the  sponsors  of 
the  substitute  who  say  they  bleed  for  the 
unemployed  youth  of  this  country,  I  call 
them  crocodile  tears,  though  there  is 
some  suspicion  becau.se  crocodile  tears 
should  be  salty,  but  these  .seem  to  be  a  bit 
more  like  sulfur  water  if  one  judges  by 
their  smell.  You  know  that  the  sulfur 
water  does  something  to  your  sense  of 
smell  that  causes  you  to  take  notice  that 
there  is  something  not  fresh  and  pure  in 
the  wind 

The  sponsors  justify  this  provision  in 
the  Erlenborn  amendment  on  the 
grounds  that  it  is  to  protect  the  young 
people  and  to  give  them  job  op- 
portunities. 

It  is  mteresting  to  note  that  even- 
group  concerned  with  young  people  and 
the  special  problems  of  young  people  and 
their  job  opiwrtunities  has  consistently 
oppo.sed  the  broadening  of  the  exemption 
from  the  minimum  wage  law  for  people 
simply  because  of  their  age.  While  they 
will  tell  you  that  this  provision,  while  it 
has  been  in  the  law,  has  been  helpful  in 
fighting  the  battle  of  the  overabundant 
and  the  overoppressive  portion  of  unem- 
plo3mient  borne  by  people  under  the  age 
of  21  and  particularly  under  the  age  of 
18 — the  facts  are  that  no  one  can  show 
any  correlation  between  this  unemploy- 
ment and  the  minimum  wage. 

The  effect  of  my  amendment  would  be 
to  continue  the  requirement  that  says 
that  if  an  employer  wants  to  take  advan- 
tage of  the  provision  m  the  law  that  al- 
lows him  to  hire  a  young  person  at  a 
wage  below  the  minimum  wage,  he  must 
apply  to  the  Department  of  Labor  and 
have  the  Labor  Department  certify  that 
they  have  examined  the  Job  and  exam- 
ined the  circumstances  surrounding  it 
and  have  determined  that  the  purpose 
of  hiring  that  young  person  is  not  to 
displace  another  employee  by  someone 
who  would  be  hired  legally  under  this 
exemption  at  a  lower  wage  than  the  min- 
imum wage. 

What  the  Erlenborn  amendment  would 
.'^eek  to  do  is  remove  the  requirements  for 
that  certification  even  though  he  has 
some  fancy  language  in  the  substitute 
saying  that  the  Labor  Department  ought 
to  do  something  to  satisfy  itself  that  an 
employer  Ls  not,  in  fact,  trying  to  hire 
cheap  labor  by  displacing  adults  and  re- 
placing them  with  young  people  covered 
by  the  minimum  exemption.  The  alleged 
protection   that   they   hold   out   to   the 


young  people  who  would  be  involved  in 
this  section  is  not  any  protection  at  all. 
It  IS  hollow  language.  There  is  no  way 
to  enforce  it. 

In  fact.  If  the  Secretary  of  Laix»r  at- 
tempted to  enforce  the  Erlenborn  amend- 
ment with  the  fancy  language  he  has  m 
It.  if  he  made  the  mistake  of  thinking 
they  really  meant  the  language  as  pro- 
tection for  the  young  people  and  tried 
to  enforce  it,  he  would  have  to  impose 
the  most  stringent  kind  of  lorm  require- 
ments, and  redt^e  that  you  could  pos- 
sibl,v  imagine. 

If  any  of  you,  as  some  of  us  have,  had 
employers  complain  of  the  redtape  in- 
volved in  hiring  people  at  substandard 
wages.  I  can  only  suggest  to  you  that  tlie 
Erlenborn  amendment  opens  the  door 
for  every  anxious  Secretary  of  Labor  to 
wrap  red  tape  around  an  employer  with- 
out hmlt. 

It  is  interestmg  to  note  that  the  rep- 
resentative groups  of  those  the  Erlenborn 
substitute  seeks  to  assist — namely,  youth 
and  student  groups— vigorously  oppose 
this  provision  and  support  instead  the 
committee  bill.  Both  the  White  House 
Conference  on  Youth  and  the  National 
Student  Association  are  outspokenly  on 
record  against  such  a  proposal.  Is  it  any 
wonder?  Which  group  or  category  of 
Amencan  workers  would  enjoy  tieing 
singled  out  (or  special,  subminimum  eco- 
nomic treatment  in  the  name  of  increas- 
ing employment  opportunity?  That  no- 
tion is  not  only  offensive,  but  illusory. 

There  is  no  evidence  whatsoever  to 
support  the  contention  of  the  Erlenborn 
substitute  that  a  youth  subminimum 
wage  will  encourage  employment  oppor- 
tunity for  that  group.  In  actual  fact,  a 
1970  Department  of  Labor  survey, 
"Youth  Unemployment  and  Minimum 
Wages,"  found  no  relationship  between 
vouth  employment  or  unemployment  and 
the  minimum  wage.  Rather,  it  was  found 
that  the  most  important  factors  ex- 
plaining changes  in  teenage  employment 
and  unemploynient  have  been  general 
business  conditions  as  measured  by  the 
adult  unemployment  rate 

The  advocates  of  this  provision  of  the 
Erlenborn  sub.stitute  offer  youth  unem- 
ployment statistics  to  point  out  the  di- 
mension of  the  problem — never  offering, 
however,  any  meaningful  endence  of  a 
relationship  between  such  unemployment 
statistics  and  themmimum  wage  rate.  In 
minority  views  in  the  committee  report, 
they  say: 

The  unadjusted  jobless  rate  for  teenatgers 
has  climbed  to  almoet  20  percent. 

For  black  teenagers  in  inner  city  pov- 
erty areas,  however,  the  unemployment 
rate  rose  from  34  percent  in  the  first 
quarter  of  1971  to  39  percent  in  the 
second. 

The  1971  unemployment  rate  for  black 
males  aged  20  to  24  was  16.2  percent, 
and  for  black  females  in  that  age  group, 
17.3  percent.  The  fact  that  the  rate  of 
unemploj-ment  for  white  high  school 
dropouts  was  lower  than  that  for  non- 
wioite  high  school  graduates  is  even  more 
striking. 

If  a  special  youth  minimum  wage  is 
to  be  justified  on  this  basis,  and  using 
this  twisted  logic,  why  not  then  also  have 
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a  black  minimum  wage  rate,  or  even 
more  precisely,  a  black  female  youth  in- 
ner City  minimum  wage?  Why  not  a 
Puerto  Rican- American  minimum  wage 
rate?  Those  unemployment  figures  are 
equally  staggering!  Or  a  Chlcano  ralm- 
mum  wage? 

Taking  this  argument  even  farther, 
why  not  a  special  minimum  wage  rate 
for  those  In  the  45-  to  84-year-old 
bracket?  The  April  1972  unemployment 
rate  for  them  was  16.2  percent,  and 
maybe  their  differential  should  be  even 
lower  since  they  stay  unemployed  longer 
and  have  a  more  difficult  time  gaining 
new  employment. 

Or  maybe  the  best  approach  of  all  is  to 
realize  that  the  concept  of  the  youth 
mlnLmum  outlined  in  the  Erlenborn 
suDstitute  is  ludicrous  on  its  face.  The 
problem  is  unemployment  in  general. 
Beyond  that,  the  problem  is  unequal 
employment  opportxmity  for  r£M;i£iI  mi- 
norities, women,  and  workers  at  both 
ends  of  the  working -life  ladder.  And 
the  solution  is  employment  opportunity 
across-the-board;  not  a  bold  continua- 
tion of  the  isolation  and  discrimination 
against  a  selective  group  of  American 
workers. 

Mr.  BURTON    Mr   Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
The  CHAIRMAN  The  gentleman  from 
California  is  recogmzed. 

Mr  BURTON  Mr  Chairman,  I  have 
a  question  I  would  like  to  pose  to  our 
colleague  from  Michigan.  As  I  under- 
stand, the  various  student  bodies 
throughout  the  coimtry,  who  have  dem- 
onstrated .such  a  praiseworthy  and  effec- 
tive concern  and  interest  in  political 
affairs  in  the  last  3  or  4  months,  have 
an  organization  called  the  National  Stu- 
dents Association.  I  would  appreciate  it 
If  the  eentleman  from  Michigan  ^Mr. 
William  D  Ford  >  could  enlighten  me 
and  my  colleagues  as  to  the  view  of  the 
National  Student  Association  on  the 
Erlenborn  .«iubmimmum  wage  proposal 
for  college  students. 

Mr.  WILLIAM  D.  FORD.  Mr  Chair- 
man, will  the  gentleman  yield? 

Mr.  BURTON.  I  yield  to  the  gentleman 
from  MichiKan. 

Mr.  WILLIAM  D.  FORD.  I  thanic  the 
gentleman  for  yielding  and  for  the  ques- 
tion. As  a  matter  of  fact,  the  National 
Students  Association  has  discussed  this 
matter  at  great  length.  They  have  dis- 
cussed the  specific  proposal  contained  in 
the  Erlenborn  substitute,  and  they  were 
unammously  opposed  to  tins  kind  of  pro- 
tection being  given  to  them.  I  might  also 
say  that  the  White  House  Conference  on 
Youth  adopted  a  similar  stand  with  re- 
spect to  this  type  of  phony  protection 
for  young  workers. 

Mr  BURTON.  I  yield  back  the  balance 
of  my  time. 

Mr.  FUQUA.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  am  a  cosponsor  of  the 
Erlenborn  substitute,  In  my  opinion  the 
youth  provision  is  one  of  the  most  Im- 
portant contained  In  the  substitute. 

This  provision  provides  that  students 
and  young  people  may  have  an  oppor- 
timity  to  work  if  they  so  desire.  Under 
the  present  bill  and  the  effect  of  the 
amendment  offered  by  the  gentleman 
from  Michigan,  it  would  revert  back  to 


the  present  law,  which  has  been  com- 
pletely unworkable.  The  redtape  re- 
quired to  be  gone  through  in  order  to 
hire  students  if  they  so  desire  to  be 
hirec  IS  so  cumbersome  and  mvolves  so 
much  bureaucracy  that  most  business- 
men will  not  resort  to  it.  They  avoid  its 
overburdening  requirements. 

Ihis  would  simplify  the  requirement 
so  that  many  students  and  many  young 
people,  particularly  college  students  can 
be  helped.  When  I  went  to  college.  I  had 
to  work  and  I  have  not  regretted  that. 
Many  young  people  today  must  work  m 
order  to  obtam  their  education. 

This  provision  permits  employers  to 
hire  at  80  percent  of  the  mmimum  wage 
in  that  category,  and  they  can  work  in 
agriculture  or  m  hamburger  stands  or  in 
fried  chicken  stands  or  grocery  stores  or 
other  places  where  they  want  to  work. 
Furthermore,  it  will  not  replace  per- 
manent jobs.  These  are  temporary  jobs. 
In  cases  of  rising  wages  and  price- profit 
squeezes  these  are  the  first  people  who 
will  be  eliminated.  They  are  easily  elim- 
inated But  principally  it  provides  jobs 
in  the  summertime  and  at  other  times 
for  the  young  people  who  can  be  em- 
ployed. 

Particularly  in  the  District  of  Colum- 
bia this  year,  there  is  a  big  campaign  to 
employ  youth  during  the  summer  months 
so  there  will  not  be  idleness  and  so  they 
will  not  be  mvolved  m  drugs  or  other 
crimes  if  they  have  Idle  time.  Keeping 
them  busy,  I  thmk.  is  very  important  in 
our  effort  to  eliminate  and  reduce  ju- 
venile delinquency-  This  provision  will 
help  do  that,  particularly  in  the  college 
towiu. 

I  have  a  large  number  of  college 
students  in  my  district.  I  have  talked  to 
those  students.  I  do  not  know  what  or- 
ganizations they  belong  to.  Our  students 
have  to  work  to  make  ends  meet.  This 
provides  an  opportunity  for  them  to 
work  and  to  be  employed  in  a  simplified 
manner.  It  enables  them  to  find  employ- 
meet. 

Mr.  Chairman,  I  urge  the  committee 
to  vote  down  the  amendment. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr  FUQUA.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  Mr.  Chair- 
man, I  was  interested  in  the  commentary 
of  the  gentleman  from  Michigan  (Mr. 
Ford  >  that  the  National  Student  Associa- 
tion approved  this  change.  Is  it  not  true 
that  the  Office  Education  Association 
representing  37,000  secondary  and  post- 
secondary  students  who  are  involved  in 
skill  training  have  endorsed  the  pro- 
vision and  the  future  business  leaders 
of  America  who  are  being  trained  in 
business  skills  and  opportunities  have 
also  endorsed  the  student  differential? 

May  I  say  to  the  House  those  two  orga- 
nizations are  far  more  reflective  among 
the  young  people  who  are  concerned 
about  job  opportunities  than  Is  the  Na- 
tional Student  Association.  I  urge  re- 
jection of  the  Ford  amendment. 

Mr.  FUQUA.  All  I  can  say  Is  I  suggest 
the  Members  ask  the  young  people  how 
they  feel  about  this  so  they  can  work 
in  order  to  fiuther  their  education. 

Mr  Chairman.  I  urge  defeat  of  the 
amendment. 
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Mr  QUIE.  Mr  Chairman.  I  rise  in  op- 
position to  the  amendment. 

Mr  Chairman,  I  urge  the  Members 
to  vote  against  this  amendment,  because 
as  the  previous  speaker,  the  gentleman 
frtan  Florida  tMr.  Pu^daj  indicated, 
there  Is  probably  no  more  important 
part  of  this  substitute  than  the  youth 
differential.  We  know  what  is  happening 
today  with  the  young  people  i  ot  know- 
mg  what  to  do  and  roaming  the  streets 
and  getting  into  all  kinds  of  problems 
with  drugs  and  tearing  up  the  place.  One 
reason  Is  they  are  not  able  tt  get  Jots 

The'e  Is  another  thing.  When  we  raise 
the  job  rate  minimum  to  $2  an  hour,  the 
young  people  who  have  had  jobs  at  $1  60 
may  not  be  able  to  get  the  jobs  at  $2 
an  hour.  We  also  know  that  after  the 
$2  rate  has  been  In  effect  for  a  while, 
the  employers  will  c^pen  up  other  oppor- 
tunities for  the  young  people  if  we  have 
the  youth  differential  at  80  percent. 
That  also  will  apply  to  the  agricultural 
areas. 

Mr.  Chairman,  I  ask  that  the  Mem- 
bers vote  down  this  amendment  and 
keep  this  youth  differential  in  the  bill 

Mr  ZWACH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  ZWACH  Mr.  Chairman,  we  hive 
many  fine  vocational  and  technical 
schools  in  our  State.  We  have  32  of 
them.  I  have  a  letter  from  the  State 
president  of  the  organization  which  rep- 
resents the  vocational  schools,  and  this 
is  what  they  say.  This  Is  from  the  Min- 
nesota Area  Vocational  School  Direc- 
tors: 

Please  give  your  support  to  the  youth  pro- 
visions of  the  Erlenborn  substitute  We  have 
a  large  number  of  students  out  for  occu- 
pation experience  as  part  of  their  regular 
training  program.  The  provisions  of  the  De.,i 
BUI,  which  malEes  no  exclusion  of  youth  In 
training,  would  make  pUicement  of  ( ur 
trainees  virtually  impossible.  I  am  not  surj  if 
the  Erlenborn  BUI  also  exempts  students  >  in 
on-the-job  training).  It  could  obligate  ihe 
employer  for  unemployment  insurance  cov- 
erage. Theee  two  provisions,  the  unemploy- 
ment Insurance  and  minimum  wage,  are  im- 
pwrtant  If  we  are  to  conduct  Industrial  train- 
ing programs  using  Industzy  as  a  labora- 
tory. 

As  President  of  the  Minnesota  Area  Voca- 
tional Technical  Institute  Directors.  I  wish 
to  urge  your  support  of  the  Erlenborn  sub- 
stitute In  order  that  more  Jobs  and  job  train- 
ing opportunltlee  would  be  available  to  the 
Youth  Work  Force  of  America. 

I  would  appreciate  having  the  gen- 
tleman's comment  on  this  letter  from  the 
president  of  the  State  association. 

Mr  QUIE  I  believe  the  people  work- 
ing in  the  area  vocational  and  technical 
schools  realize  well  what  it  means  for 
entry  level  jobs  and  the  necessity  for 
those  who  are  learning  that  kind  of  skill 
Imagine  what  the  situation  Is  for  the 
unskilled  youth,  the  one  who  Is  16  or  17 
years  of  age  especially,  who  has  not  found 
any  opportunity  for  work  experience  or 
learning  a  skill.  Can  he  secure  a  Job  at 
$2  an  hour?  Not  a  chance.  We  need  that 
youth  differential  .so  that  these  young 
people  can  start  fulfilling  some  respon- 
sibility toward  the  conmiiuiity,  doing 
something  worthwhile  for  their  own  dig- 
nity. We  can  do  it  with  a  youth  differ- 
ential. 
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I  urge  the  Members  to  vote  down  the 
amendment. 

Mr,  DENT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  should  like  to  clear  up  something.  I 
do  not  know  whether  the  gentleman  who 
said  It  understood  this.  He  said  we  have 
no  provisions  for  certain  types  of  stu- 
dents and  so  forth  in  the  act. 

The  act  covers  every  single  case  that 
the  gentleman  mentioned.  Whether 
Members  vote  one  way  or  the  other  on 
this  amendment  is  not  the  question  be- 
fore us.  The  question  is,  do  we  or  do  we 
not  do  what  the  gentleman  says  we  do 
not  do. 

Let  us  take  section  14.  I  will  read  the 
first  paragraph,  so  that  Members  will 
understand : 

The  Secretary  of  Latxir,  to  the  extent  neces- 
sary in  order  to  prevent  curtailment  of  op- 
portunities for  employment,  shall  by  regu- 
lations or  by  orders  provide  for  the  employ- 
ment of  learners,  of  apprentices,  and  of  mes- 
sengers employed  prtmarlly  in  delivering  let- 
ters and  meaaages.  under  special  certificates 
issued  pursuant  to  regulations  of  the  Secre- 
tary, at  such  wages  lower  than  the  minimum 
wage  applicable  under  section  6  and  subject 
to  such  limitations  as  to  time,  number,  pro- 
portion, and  length  of  service  as  the  Secre- 
tary shall  prescribe. 

Then  let  us  go  to  something  else  that 
is  not  done  in  the  Erlenborn  substitute, 
which  Is  very  necessary  at  the  present 
time.  It  was  not  done  before,  because  it 
was  an  oversight  on  our  part.  We  did  not 
understand  that  there  was  such  a  thing 
as  labor  employed  in  education  as  a 
part  of  the  educational  study  purpose 

So  we  have  section  208,  which  pro- 
vides that  a  student  work  while  he  Ls  go- 
ing to  school,  which  shall  not  be  consid- 
ered as  coverage  under  the  minimum 
wage  law. 

There  are  the  7th-Day  Adventists.  A 
part  of  their  training  is  in  employment. 
It  IS  work.  So  we  exempt  that  from  cov- 
erage. It  has  been  covered  up  to  now, 
but  Inadvertently.  We  did  not  intend  to 
cover  it. 

The  persons  the  gentleman  Is  In- 
terested in,  believe  me.  are  protected  un- 
der the  law.  They  all  have  the  opportu- 
nity imder  the  present  law,  as  In  the 
school  the  gentleman  mentioned  awhile 
ago.  There  is  no  restriction.  There  is 
no  exemption  taken  away  from  the  field 
the  gentleman  is  Interested  in. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DENT.  I  am  happy  to  yield  to  the 
gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  It  has  been 
my  impression  that  the  Department  of 
Labor  has  actually  made  ver>'  few  ex- 
ceptions. Am  I  incorrect  In  that  impres- 
sion? 

Mr.  DENT.  No.  We  have  many  different 
interpretations  of  their  activity.  TTiey 
have  authority  to  issue  special  certifi- 
cates and  do. 

Mr.  LONG  of  Maryland.  That  is  the 
theory,  but  I  wondered  whether  very 
many  exceptions  had  been  made  in  prac- 
tice, I  had  the  Impression  there  were  not 
many 

Mr.  DENT.  I  can  only  speak  for  my 
district.  We  have  had  adequate  excep- 
tions. Some  of  them  have  gotten  to  100 
percent  parity  of  earnings  within  2  years 
after  Joining  the  program. 


Mr.  MAZZOLI.  Will  the  gentleman 
yield? 

Mr.  DENT.  I  will  be  happy  to. 

Mr.  MAZZOLI.  Perhaps  you  can  clari- 
fy this  for  me.  Are  you  for  or  against 
the  pending  amendment,  or  has  that 
been  made  clear? 

Mr.  DENT.  I  have  not  paid  any  atten- 
tion to  it,  because  it  is  my  own  specific 
purpose  at  this  time  to  expedite  the  work 
on  this  floor.  We  know  exactly  where 
each  one  of  us  stands,  so  let  us  get  to  it 
and  get  to  the  conference  and  come  back 
with  a  decent  piece  of  legislation. 

Mr.  MAZZOLI.  Will  the  gentleman 
yield  for  one  further  comment? 

Mr.  DENT.  Yes. 

Mr.  MAZZOLI.  Thai  is,  if  I  understand 
the  law  correctly,  reading  from  page  85 
of  the  committee  report,  if  the  gentle- 
man from  Michigan's  amendment  is 
agreed  to,  we  will  then  revert  back  to 
the  present  law,  possibly,  which  means 
all  student  employment  is  paid  for  at  the 
1961  rates.  The  student  hours  permitted 
are  related  to  adult  hours  at  the  1961 
rates.  Is  that  correct? 

Mr.  DENT.  That  is  right.  I  personally 
would  not  support  it.  because  of  the  fact 
that  I  told  this  House  what  was  in  my 
bill  where  we  thought  we  had  what  was 
a  reasonable  approach  to  make  It  easier 
for  us  to  get  jobs  and  still  living  vnthin 
the  prescriptions  of  the  intention  of  the 
act  where  you  do  not  take  a  full-time 
adult  off  a  job  to  give  it  to  a  youth  at  a 
lower  rate. 

Mr.  O'HARA.  Mr  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  gentleman  from 
Kentucky  suggested  that  if  the  Ford 
amendment  were  agreed  to,  we  could  go 
back  to  the  1961  situation  That  is  not 
correct.  If  the  Ford  amendment  is 
agreed  to.  a  boy  who  is  doing  a  mans 
work  wUl  get  a  man's  pay. 

The  gentleman  from  Florida  came 
dowTi  here  and  said  that  when  he  went 
to  college  he  had  to  work.  Well,  I  had  to 
work,  too.  I  worked  in  the  factories  of 
Detroit  when  I  was  16  and  17  years  old. 
I  did  a  man's  work  and  I  got  a  man's 
pay.  Not  a  submlnimiun  pay.  Not  less 
than  the  minimiun  wage  as  the  Erlen- 
born substitute  would  have  given  me, 
but  the  same  pay  as  anyone  else  for 
doing  the  same  job. 

That  is  all  that  the  Ford  amendment 
asks  for.  I  think  it  is  an  eminently  rea- 
sonable amendment. 

It  has  been  suggested  here  that  unem- 
ployment among  youth  is  due  to  the 
minimum  wage  law.  The  Department  of 
Labor  imder  the  Republicans  the  year 
before  last  made  a  study  of  that  question 
and  could  find  no  relationship  between 
the  minimum  wage  and  youth  employ- 
ment. They  found  instead  that  youth 
unemployment  went  up  when  the  gen- 
eral level  of  imemployment  went  up. 
Youth  unemployment  will  come  back 
down  when  we  get  the  economy  working 
at  full  speed. 

Mr.  Chairman,  I  hope  that  we  can 
have  a  record  teller  vote  on  this  question. 
The  youth  organizations  of  this  country 
ought  to  be  able  to  distribute  a  check- 
list that  young  voters  can  take  with 
them  when  they  go  to  the  polls  this  fall 
to  determine  who  thinks  that  a  man's 
work  is  worth  a  man's  pay  and  who  does 
not. 


Mr.  ERLENBORN.  Will  the  gentleman 
yield? 

Mr.  O'HARA.  I  vield  back  the  balance 
of  my  time. 

Mr.  GUDE.  Mr  Chairman,  during  the 
vote  on  the  youth  differential  amend- 
ment I  was  unavoidably  detained  in  a 
meeting  with  constituents  from  mv  dis- 
trict. If  present  I  would  have  voted  in 
support  of  this  amendment 

Ihe  CHAIRMAN.  The  quesUon  is  on 
the  amendment  offered  by  the  gentleman 
from  Micliigan  'Mr.  William  D  Fordi  to 
the  amendment  in  the  nature  of  a  sutwti- 
tute  offered  by  the  gentleman  from  Illi- 
nois <  Mr.  Erlenborn  ) . 

The  question  was  taken;  and  the 
Chairman  annomiced  that  the  noes  ap- 
peared to  have  it. 

TELLER    VOTE    WTTH    CLERKS 

Mr.  O'HARA.  Mr  Chairman.  I  demand 
tellers. 

Tellers  were  ordered. 

Mr.  O'HARA.  Mr.  Chairman,  I  demand 
tellers  with  clerks 

Tellers  with  clerks  were  ordered;  and 
llie  Chairman  appointed  as  tellers 
Messrs.  William  D.  Ford,  Quie,  O'Hara, 
and  Steigeb  of  Wisconsin. 

The  Committee  divided,  and  the  tellers 
reported  that  there  were — ayes  170.  noes 
228,  not  voUng  34.  as  follows: 

(Roll  No.  147] 

(Recorded  Teller  Vote] 

AYES— 170 


Abourezlc 

Abzug 

Adams 

Addabbo 

Albert 

Anderson. 

Calif. 
Anderson. 

Tenn. 
Annunzlo 
Ashley 
Badlllo 
Barrett 
Begich 
Bergland 
Bevlll 
Blaggl 
Blester 
Bingham 
Blanton 
Blatnlk 
Boggs 
Buland 
Brademas 
Bra.sco 
Burke,  Mass 
Burilson,  Mo. 
Burton 
B>Tne.  Pa. 
Carey,  N.Y. 
Carney 
Celler 
Clay 

Collins,  m. 
Conte 
Conyers 
Gorman 
Cotter 
Culver 
Daniels.  N.J. 
Danlelson 
Delaney 
Dellumg 
Den  holm 
Dent 
Dlggs 
Dingell 
Donohue 
Dow 
Drinan 
Dulskl 
Eokhardt 
Edwards.  Calif 
ZUberg 
Evans.  Colo 
Fascell 
Flood 
Ford, 

WlUlam  D. 


Praser 

Fulton 

Garmatz 

Glalmo 

Gonzalez 

Gr&sso 

Gray 

Green.  Pa. 

Gnfflths 

Hfllpern 

Hansen.  Wash 

Harrington 

Hathaway 

Hawkins 

Hechler.  W  Va 

Heckler,  Mass 

Heinz 

Helstoskl 

Hicks.  Mass 

Hicks,  Wash 

HilUs 

HoUfleld 

Horton 

Howard 

Hungale 

Jacobs 

Johnson,  Calif 

Jones.  Ala. 

Karth 

Kastenmeler 

Kee 

Kluczynski 

Koch 

Kyros 

Leggett 

Link 

Long,  La. 

McCloskey 

McDade 

McDonald, 

Mich. 
McPall 
McKay 
McKlnney 
Madden 
Malsunaga 
Meeds 
Melcher 
MlkVB 
Ulnlsh 
M:nk 
Mitchell 
Mollchan 
Monagan 
Moorhead 
Morgan 
Moaa 

Murphy.  111. 
Murphy,  N.Y. 


Nedzl 

Nix 

Obey 

CHara 

OKonekl 

ONelll 

Patten 

Pepper 

Peyser 

Pickle 

PodeU 

Price,  ni. 

Pryor.  Ark. 

Puclnskl 

RaUsback 

Randall 

Range! 

Bees 

Reld 

ReuM 

Rlegle 

RodlDo 

Roe 

Boncallo 

Rocney,  N.Y. 

Rooney,  Pa 

Rosenthal 

Rostenkowski 

RoyliaJ 

Ruppe 

Ryan 

St  Germain 

Sarbanes 

Scheuer 

Selberllng 

Slsk 

Smith,  lows 

Staggers 

Stanton 

James  V. 
Steele 
Stokes 
Sullivan 
Thompson.  N  J. 
U 11  man 
Van  DeerUn 
Vanlk 
Vlgorlto 
Waiaie 
Whalen 
Whltten 
Wilson. 

Charles  H. 
Wclff 
Wyatt 
Yates 
Yatron 
Zablockl 
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NOES— 228 


Abbltt  Fountain  Pettis 

Abernethy  Frellnghuyaen    Pike 

Alexander  Prenzel  Ptmle 

Anderson,  ni.      Frey  Poage 

Andrews,  Ala.  I^aqua  PoS 

Andrews.  Oaydoe  Powell 

N   Dak  Oettys  Price,  Tex. 

Archer  Gibbons  PurcaU 

Arendt  Ooidwater  Quie 

.Aihbrook  Goodllng  Qtilllen 

Aspln  Om&n  Rartck 

.^splnall  Oroas  Rbodes 

Baker  Orover  Roberta 

Biiring  Gubaer  Robinson.  Va. 

Belcher  Bagan  Hobison,  N.Y. 

Bell  Haley  Rogers 

Bennett  Hail  Rouah 

Betls  Hamilton  Rousselot 

Blackburn  Hammer-  Roy 

Bow  Schmidt  Runnels 

Bray  Hanley  Rutb 

Bnnkley  Hanna  Sandman 

Broomfleld  Hansen.  Idaho    Satterfleld 

Brotzman  Harsha  Saylor 

Brown.  Mich.  Harvey  Scherle 

Brown.  Ohio  Hastings  Schmltz 

Broyhill.  N.C.  Henderson  Scbneebell 

Buchanan  Hogan  Schwengel 

Burke.  Fla.  Hosmer  Scott 

Burleson.  Tex.  Hunt  Sebellus 

Byrnes.  Wis.  Hutchinson  Shipley 

Byron  Ichord  Sboup 

Cabell  Jarman  Shrlver 

Caffery  Jobnaon.  Pa.  Slkes 

Camp  Jonas  Skubitz 

Carlson  Jones,  N.C.  Slack 

Carter  Jones.  Tenn.  Smith,  Calif. 

Casey.  Tex.  Kazen  Smith.  N.Y. 

Cederberg  Keating  Snyder 

Chamberlain  Kemp  Springer 

Chappell  King  Stanton. 

Clancy  Kyi  J.  William 

Clausen,  Landgrebe  Stelger.  Arl2. 

Don  H.  Latta  Stelger.  Wis. 

Clawson,  Del  Lennon  Stephens 

Cleveland  Lent  Stratton 

Collier  Lloyd  Stuckey 

Collins,  Tex.  Long.  Md.  Symington 

Colmer  Lujan  Talcott 

Conable  McClory  Taylor 

Coughlln  McClure  Teague,  Calif. 

Crane  McColUster  Teague,  Tex. 

Curlln  McCormack  Terry 

Daniel.  Va.  McEwen  Thomson,  Wis. 

Davis,  Oa.  McKevltt  Thone 

Davis.  8  C.  McMlUan  UdaU 

cie  la  Garza  Mahon  Vander  Jagt 

Dellenback  Mallllard  Waggonner 

Dennis  Mallary  Wampler 

Derwinskl  Mann  Ware 

Devine  Martin  Whalley 

Dickinson  Mathtas.  Calif.    White 

Dom  Mathis.  Ga.  Whitehurst 

Downing  Mayne  Wldnall 

Duncan  Mazzoll  Wiggins 

du  Pont  Miller.  Ohio  Williams 

Edwards.  AU.  Mills,  Ark.  Wilson.  Bob 

Erlenborn  Mills.  Md.  Winn 

Esch  Mlnshall  Wright 

Evins,  Tenn.  MIzell  Wydler 

Flndley  Montgomery  Wy'le 

Fish  Mosher  Wyman 

Fisher  Myers  Yoting.  Fla. 

Flowers  Natcher  Young.  Tex. 

Flynt  Nelsen  Zlon 

Foley  Nichols  Zwach 

Ford.  Gerald  R.  Pelly 

Forsythe  Perkins 

NOT  VOnNO— 34 


Boiling 

Green.  Greg. 

Michel 

Brooks 

Gude 

Miller.  Calif. 

BroyhlU,  Va. 

Hays 

Passman 

Chisholm 

H6bert 

Patman 

Clark 

Hull 

Preyer.  N.C. 

Davis.  WU. 

Keith 

Spence 

Dowdy 

Kuykendall 

Steed 

Dw^-er 

Landrum 

Stubblefleld 

EWmondson 

Mcculloch 

Thompson,  Ga 

Elshleman 

Iilacdonald. 

Tieman 

GaliflanakU 

Mass. 

Veysey 

Gallagher 

Metcalfe 

Mr.  SAYLOR  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  re- 
jected. 

Mr.  DENT.  Mr.  Chairman,  may  I  in- 
quire how  many  amendments  are  still 
at  the  desk? 

The  CHAIRMAN.  The  Chair  will  advise 


tlie  jjeniieman  tliat  tliere  are  two  amend- 
ments now  at  the  desk. 

Mr,  DENT.  Mr.  Chairman.  I  ask  unani- 
mous consent  that  all  time  on  the 
amendments,  on  the  Erlenborn  substitute 
and  the  original  bill,  be  terminated  at 
3:30  p.m  with  the  re-serration  of  5  min- 
utes for  the  gentleman  from  Illinois  and 
5  minutes  for  myself. 

Mr.  STEIGER  of  Wisconsin.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr  DENT.  I  am  happy  to  yield  to  the 
gentleman  from  Wiscon.sin. 

Mr.  STEIGER  of  Wisconsin.  The  gen- 
tleman said  "all  amendments  to  the 
Erlenborn  substitute  and  to  the  com- 
mittee bill." 

Mr.  DENT.  And  the  final  vote  on  the 
committee  bill,  as  I  imderstand. 

PABLIAMINT.^aT    INQCTKY 

Mr.  STEIGER  of  Wisconsin.  Mr.  Chair- 
man, a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  STEIGER  of  Wisconsin  If  the 
Erlenborn  amendment  prevails,  will  the 
original  bill  then  be  open  for  amendment 
at  any  point? 

The  CHAIRMAN.  The  Chair  will  an- 
swer the  gentleman.  If  the  Erlenborn 
substitute  as  amended  is  adopted,  the 
vote  will  then  occur  on  the  committee 
amendment  in  the  nature  of  a  substitute, 
the  Dent  bill,  so-called,  as  amended  by 
the  Erlenborn  substitute,  and  at  the 
conclusion  of  that  vote,  if  it  is  agreed  to. 
the  Committee  will  rise  and  report  to  the 
House. 

Mr.  DENT.  Mr.  Chairman,  then  I  re- 
new my  unanimous-consent  request. 

Mr  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DENT  I  am  happy  to  yield  to  the 
gentleman  from  Ilhnois. 

Mr.  ERLENBORN.  I  would  like  to  ask 
the  gentleman  if  he  would  amend  his 
request  to  limit  debate  on  the  Erlenborn 
substitute  and  all  amendments  thereto. 

Mr.  DENT.  Accepted. 

The  CHAIRMAN  Will  the  gentleman 
please  restate  his  unanimous-consent 
request  so  there  will  be  no  confusion? 

Mr.  DENT.  If  I  know  what  my  unani- 
mous-consent request  is,  as  amended  by 
my  friend.  I  will  try  to  repeat  it.  I  am 
askmg  unanimous  consent  that  the  time 
on  the  Erlenborn  substitute  and  all  pend- 
ing amendments  to  the  Erlenborn  substi- 
tute end  at  3:30  p.m. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvsmia  asks  unanimous  consent 
that  all  debate  conclude  on  the  Erlenborn 
substitute  and  all  amendments  thereto  at 
3  30  p.m  Is  there  objection  to  tlie  request 
of  the  gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN  The  Chair  suggests 
that  those  desiring  to  use  time  stand,  and 
those  Members  who  do  not  desire  to  use 
time  please  .sit  dowTi 

PAaLIAMENTABT     INaUIRY 

Mr  SNYDER.  Mr  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr  SNYDER  I  would  like  to  know 
what  amendments  are  to  be  offered  to 
the  Erlenborn  substitute 

The  CHAIRMAN  There  is  no  way  for 
the  Chair  to  answer  that  question. 


PARLIAMENTARY     INQtJlRT 


Mr  STEIGER  of  Wisconsin.  Mr. 
Chairman,  a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman  wlU 
state  It. 

Mr.  STEIGER  of  Wisconsin.  Is  it  pos- 
sible for  the  Chair  to  seek  to  recognize 
at  this  point  only  those  who  have  amend- 
ments pending? 

The  CHAIRMAN.  The  Chair  would  be 
inclined  to  give  preference  to  recognition 
of  those  who  do  have  amendments  pend- 
ing and  who  do  seek  recognition. 

The  Chair  would  also  honor  the  last 
unaimous-consent  request,  which  did  not 
designate  any  further  time,  and  he  would 
seek  to  recognize  those  who  indicated 
that  they  wish  to  speak  by  rising.  That 
Is  why  the  Chair  asked  that  Members 
desiring  to  speak  rise.  The  Chair  will 
recognize  Members  for  slightly  more 
than  a  minute. 

The  Chair  recognizes  the  gentleman 
from  Missouri  (Mr.  Burlison). 

ASCE.NDMENT  OmHED   BY    MJI.   BUILISON  OF  lOS- 
SOUTU  TO  THt  AMENDMENT  IN  THE  NATURE  OF 

A  siTBSTmrrE  orrKREo  by  mr.  eri^nborn 

Mr.  BURLISON  of  Mi.ssouri.  Mr.  Chair- 
man. I  offer  an  amendment  to  the  sub- 
stitute amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Burlison  of 
Missouri  to  the  amendment  In  the  nature  of 
a  Substitute  offered  by  Mr.  ERixKBoaN:  Phg» 
16.  insert  after  line  5  the  following: 

NURSING  HOBffE  EMPLOYCKS 

Sec.  204.  Section  13  is  amended  by  adding 
after  subsection  (f)  the  following  new  sub- 
section: 

"(g)  The  provisions  of  section  6  shall  not 
apply  with  respect  to  any  employee  (1)  who 
Is  employed  by  an  establishment  which  U  an 
institution  (other  than  a  hospltAl)  primarily 
engaged  In  the  care  of  the  sick,  the  aged, 
or  the  mentally  111  or  defective,  who  reside 
on  the  premises,  and  (2i  who  receives  com- 
pensation for  such  employment  at  a  rate 
not  less  than  11.60  an  hour."' 

Mr.  BURLISON  of  Missouri  (during 
the  reading  > .  Mr.  Chairman,  I  ask  unani- 
mous con.sent  that  further  reading  of  the 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  CH.\rRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

Mr.  BURLISON  of  MLssouri.  Mr. 
Chairman,  the  purpose  of  my  amend- 
ment is  to  allow  nursing  homes  to  retain 
their  present  exemption  from  the  over- 
time payment  provision,  and  to  keep  the 
minimum  wage  p6ild  by  nursing  homes  at 
Its  current  level  of  $1.60  per  hour. 

As  I  am  sure  my  colleague.*:  know,  our 
nursing  homes,  particularly  thase  in  the 
rural  and  poverty  areas,  give  aid  and 
care  to  our  elder  citizens,  many  of  whom 
cannot  afford  the  full  cast  of  the  senices 
they  receive  It  ha-s  been  estimated  by 
the  American  Nursing  Home  Associa- 
tion that  60  percent  of  nursing  home  pa- 
tienLs  are  welfare  recipients.  Medicare 
presently  pays  for  only  a  limited  number 
of  days  of  extended  nursing  home  care. 
Because  of  these  facts,  nursing  home 
budgets  are  currently  very  tight  and  pro- 
vide for  only  the  basic  necessities 

Nursing  homes  were  brought  under 
coverage  of  this  act  by  the  1966  amend- 
ments  They  were  required  to  pay  $1  15 
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an  hour  on  February  1,  1968,  and  were 
increased  15  cents  an  liour  eacii  year  for 
tlie  next  4  years — bringing  tliem  to  $1.60 
on  February  1,  1971 — a  little  over  1  year 
ago. 

Nursmg  homes  have  been  unable  to 
pass  on  tliis  60  cents  an  hour  increase 
over  the  4 -year  period.  Duruig  the  past 
2  years  in  particular,  in  many  States 
nursing  home  rates  have  been  increased 
very  little,  not  at  all.  or  have  been  cut. 

No  one  group  of  newly  covered  employ- 
ees has  ever  been  mcrea.sed  as  rapidly  as 
the  health  care  field  at  15  cents  an  hour 
for  each  yeai^  of  4  years  in  a  row.  It  is 
unfair  to  attempt  now  to  escalate  im- 
mediately another  series  of  increases 
over  another  3 -year  period.  An  increase 
in  the  minimum  wage  at  this  time  would 
result  in  a  reduction  of  essential  services, 
because  the  funds  to  meet  a  required 
wage  increase  could  not  be  found  else- 
where. It  has  been  estimated  that  nurs- 
ing home  costs  are  now  rismg  at  a  rate 
between  10  and  15  percent  per  year. 

Further  financial  peril  is  foreseen  if 
the  administration's  proposal  to  reduce 
medicaid  matching  funds  after  the  60th 
day  a  patient  has  been  in  a  nursing 
home,  becomes  a  reality.  This  would 
bring  the  total  cutback  in  Federal  match- 
ing funds  in  the  nursing  home  sector 
alone  to  over  $500  million.  These  reduc- 
tions are  unduly  severe,  and  to  be  fur- 
ther burdened  at  this  time  with  addi- 
tional labor  costs  tliat  cannot  be  ab- 
sorbed would  be  totally  unacceptable. 

Mr.  Chairman,  I  know  the  problems 
that  would  result  from  a  change  in  the 
status  of  nursing  homes.  Over  one- 
eighth  of  the  people  in  my  district  are 
65  or  older.  I  have  no  city  in  my  district 
over  35,000.  These  poor,  rural  people  can- 
not afford  to  pay  tlie  additional  costs 
that  a  higher  minimum  wage  would  pro- 
duce. Yet,  they  need  nursing  care  just  as 
much  as  anyone. 

A  related  concern  is  that  higher  costs 
may  put  many  nursing  homes  out  of  bus- 
iness. What  then  is  to  become  of  the  old 
and  the  poor  that  are  being  cared  for 
in  the.se  homes?  I  hope  my  colleagues 
will  support  this  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Iowa  iMr   Gross). 

(By  unanimous  consent,  Mr.  Gross 
yielded  his  time  to  Mr.  Burlison  of  Mis- 
souri.) 

Mr.  BURTON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  given  the  time  con- 
straints, I  will  just  say  it  is  obvious  that 
carving  out  this  one  segment  of  low  wage 
employes,  the  nursing  home  employees, 
makes  little  or  no  sense  at  all. 

Mr.  Chairman,  I  urge  the  amendment 
be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Burlison >  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Illinois 
*Mr.  Erlenborn). 

The  question  was  taken:  and  on  a  di- 
vision 'demanded  by  Mr.  Burton)  there 
were — aves  52.  noes  55. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  demand  tellers. 

Tellers  were  refused. 

So  the  amendment  was  rejected. 
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AMENDMENT  OFFERED  BY  MR  CONTE  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTmjTE 
OFfERED  BY   MR.  ERLENBORN 

Mr.  CONTE.  Mr.  Chairman,  I  offer  an 
amendment  to  the  substitute  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte  to  the 
amendment  Ui  the  nature  of  a  substitute 
offered  by  Mr.  Erlenuorn  :  At  page  13,  be- 
tween lines  13  and  14,  Insert  the  following 
new  subsection  (f)  of  Section  6: 

"(f)  The  minimum  wage  rates  established 
by  the  amendments  made  to  this  act  by  the 
Pair  Labor  Standards  Amendments  of  1972 
shall   not  apply   to  Canal   Zone  employees." 

Mr.  CONTE.  Mr.  Chairman,  I  have  a 
letter  here  from  David  Parker,  Governor 
of  the  Canal  Zone,  who  appeared  before 
our  committee.  Governor  Parker  says 
there  is  a  great  disparity  between  the 
wages  paid  workers  in  the  Canal  Zone 
and  those  paid  workers  in  Panama: 

There  presently  exists  a  considerable  dls- 
partlty  between  wages  paid  workers  in  the 
Canal  Zone  and  that  paid  worlcers  in  Panama, 

Panamanian  effective  minimum  wages  vary 
from  40  cents  to  70  cents  an  hour  versus  the 
$1.60  an  hour  paid  in  the  Canal  Zone.  Further 
increase  In  the  Canal  Zone  minimum  wage 
would  widen  this  gap.  This  gap  Is  significant 
because  virtually  all  the  employees  In  the 
Canal  Zone  affected  by  the  proposed  change 
in  minimum  wage  reside  In  and  are  nationals 
of  the  Republic  of  Panama.  The  higher  mini- 
mum wage  does  not  appear  Justified  on  the 
basis  of  economic  need,  social  policy  or  sound 
personnel  practices.  Indeed,  paying  Pan- 
amanian workers  three  times  the  prevailing 
minimum  wage  as  in  the  Republic  of  Panama 
forces  Inefficient  and  uneconomical  opera- 
tions of  the  Canal  and  the  military  bases. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  has  ex- 
pired. 

Mr.  CONTE.  Mr.  Chairman.  I  hope  the 
amendment  will  be  adopted. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
(Mr.  Steigeri  . 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Ciiairman,  I  yield  to  the  gentleman  from 
Ma.ssachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  con- 
tinue: 

Paying  Panamanian  workers  three  times 
the  prevailing  mlnlmxim  wage  as  in  the 
Republic  of  Panama  forces  inefficient  and 
uneoonomlcal  operations  of  the  Canal  and 
the  militarj'  bases.  Present  wage  levels  pro- 
vide more  than  an  adequate  numlier  of  ap- 
plicants for  employment  In  all  Canal  Zone 
acencies  and  labor  market  conditions  do  not 
warrant  paying  more  for  a  labor  supply  that 
Is  already  surplus  to  local  needs. 

Miulmum  wage  In  the  Canal  Zone  Is  one 
of  the  subjects  being  addressed  In  the  treaty 
negotiations  between  the  United  States  and 
Panama.  To  change  the  current  wage  system 
while  negotiations  are  in  progress  would  be 
against  the  best  interests  of  the  tJnJted 
States. 

In  conclusion,  I  would  Just  like  to  point 
out.  in  favor  of  this  amendment  that  the 
Canal  Zone  is  the  only  foreign  area  In  which 
the  VS.  Government  pays  local  nationals  at 
a  wage  rate  based  on  the  U.S.  minimum  wage 
rather  than  one  based  on  prevailing  rates 
in  the  local  economy 

For  these  reasons.  Mr.  Chairman,  we 
should  not  include  Panama  They  are 
raising  havoc  down  there.  Imagine  the 
result  of  the  people  in  Panama  being 
paid  40  cents  an  hour  and  the  Pana- 


manian in  the  Canal  Zone  being  paid 
$1.80  an  hour. 

Mr.  DENT.  Mr.  Chairman,  I  should  like 
to  use  half  my  time. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Pennsylvania  (Mr. 
Dent ) . 

Mr.  DENT.  I  should  like  to  ask  one 
question.  Does  this  cover  only  the  Pana- 
manians, or  would  it  not  take  the  Amer- 
ican citizen  workers  out,  too? 

Mr.  CONTE.  The  intent  of  the  amend- 
ment is  to  cover  only  tiie  Panamanians. 

Mr.  DENT.  But  tlie  amendment  does 
not  do  it.  In  the  provisions  it  would  un- 
cover everybody. 

Mr.  CONTE.  I  am  sure  that,  if  my  in- 
tent in  this  regard  does  not  coincide  with 
the  language  of  the  amendment,  the 
gentleman  from  Pennsylvania  can  take 
care  of  that  problem  in  conference. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (.Mr.  Contk) 
to  the  Eimendment  in  the  nature  of  a 
substitute. 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Conte)  there 
were — ayes  68,  noes  20. 

Mr.  BURTON.  Mr.  Chairman,  I  de- 
mand tellers. 

Tellers  were  refused. 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  agreed 
to. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 

PUCINEKI). 

Mr.  PUCmSKI.  Mr.  Chairman,  I  rise 
in  support  of  the  original  committee 
bill  and  in  opposition  to  the  substitute 
offered  by  our  colleague  from  Illinois 
(Mr.  Erlenborn)  . 

Everybody  talks  about  the  6  million 
unemployed  in  this  country,  but  very 
few  people  ever  talk  about  the  2.5  million 
"working  poor."  There  are  2.5  million 
workers  in  this  countrj'  who  work  prob- 
ably harder  than  anyone  else  and  yet  are 
unable  to  make  enough  money  to  pro- 
vide the  basic  needs  for  their  families. 
These  are  the  "working  poor."  They  are 
not  protected  by  minimum  wage  or  any 
other  means  to  guarantee  them  a  living 
wage. 

It  seems  to  me  in  a  nation  that  boasts 
a  trillion  dollars  gross  national  product, 
it  is  ironic  we  still  have  people  who  can- 
not earn  a  minimum  of  $2  an  hour. 

For  that  reason  I  hope  the  House  will 
reject  the  substitute  and  stay  w^th  the 
committee  bill.  It  extends  coverage  to 
many  of  those  not  now  protected  by  min- 
imum wage. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Kentucky  (Mr. 
Snyder  > . 

Mr.  SNYDER.  Mr.  Chairman,  may  I  In- 
quire, are  there  other  amendments  at  the 
desk?  If  there  are  no  other  amendments, 
I  will  yield  back  the  balance  of  my  time. 
I  am  only  concerned  with  speaking  if 
certain  amendments  are  offered 

The  CHAIRMAN.  There  is  an  amend- 
ment at  the  desk  but  the  Member  has 
not  risen  to  offer  it. 

Mr.  SNYDER.  Then,  can  I  reserve  my 
time? 

The  CHAIRMAN.  No.  The  gentleman 
may  use  his  time  or  yield  it  back. 
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Mr.  SNYDER.  I  yield  back  mv  time. 
The  CHAIRMAN,  The  Chair  recognizes 
the  gentleman  from  Florida  i  Mr,  Ptjqua)  . 
Mr.  FUQUA.  Mr.  Chairman,  as  a  co- 
sponsor  of  the  substitute,  I  urge  my  col- 
leagues to  vote  in  favor  of  '' 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Brown>  . 

Mr  BROWN  of  Ohio.  Mr  Chairman, 
I  rise  to  call  attention  to  remarks  which 
I  mserted  in  the  Congressional  Record 
on  Tuesday,  May  9,  on  page  16344  which 
calls  attention  to  the  testimony  in  the 
Joint  Economic  Committee  by  three  dis- 
tinguished economists,  Mr.  Arthur  Okun. 
a  member  and  Chairman  of  President 
Johnsons  Council  of  Economic  Ad- 
visers, Saul  Heyman,  president  of  eco- 
nomics and  codirector  of  research  at 
the  University  of  Michigan,  and  Dr 
Herbert  Stein.  Chairman  of  the  CEA  of 
President  Nixon,  all  of  whom  from  vari- 
ous aspects  of  the  political,  economic, 
and  philosophical  spectrum,  condemn  an 
increase  in  -the  minimum  wage  at  this 
time. 

I  rise  in  support  of  the  substitute  on 
the  basis  of  this  testimony  from  some  of 
the  Nation's  leading  economists. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Prenzel*  . 

Mr.  FRENZEL.  Mr.  Chairman.  I  rise 
In  support  of  the  Erlenbom  amendment. 
Mr.  Chairman,  we  have  debated  this 
bill  for  2  days,  but  not  until  this  vote  on 
the  Erlenbom  substitute  have  we  had  a 
chance  to  express  ourselves  against  the 
restrictive  trade  policies  In  title  m.  To 
me  this  is  the  key  vote  on  this  bill,  and 
Utle  in  is  the  key  issue  of  the  bill. 

I  strongly  support  the  Erlenbom  sub- 
stitute as  the  only  way  to  remove  title 
m  from  H.R.  7130. 

We  have  had  a  chance  to  vote  on  the 
amount  of  the  minimum  wage,  to  vote 
on  certain  industry  exclusions  and  to  vote 
on  certain  age  exclusions  Some  of  these 
amendments,  such  as  the  one  by  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE'.  I  have  supported.  Others,  like 
the  amendment  of  the  gentleman  from 
Illinois  '  Mr  Anderson  ^ ,  the  amendment 
of  tne  gentleman  from  Missouri  iMr. 
Burlison  ' ,  and  the  amendment  of  the 
gentleman  from  Missouri  (Mr.  Randall j  , 
I  have  opposed.  To  me.  however,  these 
votes  were  all  secondary  The  moment 
of  truth — our  chance  to  eliminate  title 
HI — is  now  upon  us  I  urge  an  affirma- 
tive vote  on  the  Erlenbom  amendment. 
The  CHAIRMAN  The  Chair  recog- 
tdzes  the  gentleman  from  Florida  iMr. 
Gibbons  I . 

'By  unanimous  consent,  Mr.  Gibbons 
yielded  his  tune  to  Mr.  Burton.  » 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Burtons  . 

Mr  BURTON.  Mr.  Chairman,  I  think 
it  would  be  well  to  note  that  upon  the 
rejection  of  the  Erlenbom  amendment 
it  will  be  my  intention  to  Introduce  an 
amendment  to  the  pendmg  legislation  de- 
leting title  111. 

The  CHAIRMAN  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 

ESCH ) . 


Mr.  ESCH.  Mr.  Chairman,  I  believe  it 
is  time  to  vote. 
I  yield  back  the  balance  of  my  time. 
The   CHAIRMAN    Th<    Chair   recog- 
nizes the  gentleman  from  Michigan  'Mr 
O'Hara'. 

'By  unanimous  consent,  Mr.  O'Hara 
yielded  his  time  to  V  r.  Dent.  > 

The  CHAIRMAN.  It  is  the  understand- 
ing of  the  Chair  that  there  are  four 
speakers  remaining,  and  since  there  has 
been  set  a  time  limitation  for  a  vote  on 
the  Erlenbom  substitute  at  3:30.  the 
Chair  will  recognize  the  gentleman  from 
Illinois  <Mr.  Erlenborn*,  the  gentleman 
from  Minnesota  ( Mr.  Quie  > ,  the  gentle- 
man from  Pennsylvania  (Mr.  Denti, 
and  the  gentleman  from  Kentucky  (Mr. 
Perkins  1  for  2'2  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Illinois  -Mr.  Erlenborn). 

Mr.  ERLENBORN  Mr  Chairman,  I 
think  this  has  been  a  good  debate  today 
and  I  think  that  the  debate  yesterday 
and  today  has  made  the  issues  clear. 

I  would  hope  that  this  bipartisan  ef- 
fort, joined  in  by  my  colleague,  the  gen- 
tleman from  Florida  'Mr.  Fuquai  and 
my  colleague,  the  gentleman  from  Min- 
nesota (Mr.  QuiE>,  will  be  successful. 

Therefore,  I  urge  the  support  of  the 
substitute  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kentucky  iMr. 
Pkrkins ) . 

Mr.  PERKINS.  Mr.  Chairman,  to  my 
way  of  thinking  the  committee  bill  has 
been  well  worked  out  and  will  serve  the 
best  interests  of  the  coimtry,  If  adopted. 
The  other  bill  may  have  a  few  pro- 
visions that  are  preferable.  However,  no 
bill  IS  perfect. 

If  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  will  go  along 
and  adopt  and  approve  the  committee 
bill.  I  want  to  state  that  there  are  amend- 
ments that  we  intend  to  offer  that  will 
make  the  bill  more  satisfactory  to  all. 
Moreover  the  committee  bill  wUl  help 
more  people  where  it  is  needed  most.  The 
categories  that  are  covered  are  those 
categories  where  the  laboring  people  of 
this  country  need  protection  and  where 
they  are  not  protected  under  the  sub- 
stitute bill. 

Mr.  Chairman,  I  make  that  observation 
because  the  gentleman  from  Pennsyl- 
vania (Mr  Denti  has  spent  months  and 
months  in  working  out  the  committee  bill. 
Any  errors  that  you  feel  may  be  con- 
tained in  this  bill,  you  will  have  the  op- 
portunity to  correct  by  amendment  and 
by  additions  to  the  committee  bill  after 
the  substitute  bill  offered  by  the  gentle- 
man from  Illinois  '  Mr  Erlenborn  )  is  de- 
feated. 

It  is  my  hope  that  the  committee  bill 
will  prevail,  and  then  those  Members  who 
want  to  perfect  the  committee  bill  in 
other  ways  wlU  have  that  opportunity. 
It  will  serve  the  best  interest  of  America 
to  adopt  the  committee  bill. 

The  CHAIRMAN  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
'  Mr    QtriE  i . 

Mr.  QUIE  Mr.  Chairman,  the  House 
has  worked  its  will  now  on  the  rate  of 
minimum  wage  mcreases  that  it  wants. 


May  11,  1972 


It  had  that  opportunity  in  a  separate  vote 
on  the  amendment  which  was  offered  by 
the  gentleman  from  Illinois  ( Mr.  Andbi- 
son  > .  Now,  we  are  ready  to  vote  on  the 
substitute. 

As  a  coauthor  of  the  substitute,  I  think 
it  is  a  good  piece  of  legislation  and  rather 
than  take  any  more  of  your  time,  I  urge 
you  to  vote  for  the  substitute 

Tlie  CHAIRMAN  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
'  Mr  Dent  >  to  close  debate 

Mr  DENT  Mr,  Chairman.  I  am  sure 
the  gentleman  from  Minnesota  iMr 
QuiEi  did  not  mean  that  we  are  going 
to  legislate  on  the  question  of  whether 
or  not  we  can  go  home  earUer  or  stav 
here  a  little  later, 

I  want  to  say  to  all  of  you  that  we  have 
tried  our  best  during  the  past  5  vears  of 
studjing  this  legislation  to  come  up  with 
legislation  that  would  do  the  greatest 
good  for  the  greatest  number. 

There  is  one  thing  that  sorrows  me 
more  than  anything,  and  that  is  that 
approximately  6  million  uncovered  work- 
ers in  the  United  States  wUl  not  have  the 
benefits  of  the  coverage  and  the  protec- 
tion of  the  law  on  minimum  wages  and 
maximum  hours,  I  think  this  is  even 
more  important  than  all  of  the  other 
things  we  have  talked  about  today. 

It  saddens  me  also,  and  I  hope  in  the 
conference  we  can  clear  it  up,  and  that  is 
the  matter  of  having  taken  out  even  the 
child  labor  laws  m  the  Panama  Canal 
law  simply  because  of  the  manner  m 
which  they  were  offered. 

It  saddens  me  also  that  even  though 
our  committee  has  worked  for  5  years  m 
the  preparation  of  this  legislation,  that 
it  is  possible  we  may  see  all  of  this  effort 
washed  down  the  drain.  It  may  be  tune 
to  change  the  rules  of  the  House  so  that 
at  the  whim  and  fancy  of  any  individual 
Member  this  can  be  done,  and  then  Uke 
the  Ume  to  write  the  legislation  on  the 
floor. 

However,  to  all  of  you  who  have  un- 
derstood the  problem  throughout  the 
years,  and  who  have  stayed  with  us,  I 
am  sorry  that  we  did  not  change  one  sec- 
Uon  of  the  act  that  I  think  is  probably 
more  confusing  than  it  is  commonsense 
in  the  minds  of  most  of  those  who  have 
taken  a  very  narrow  view,  and  that  is  on 
the  subject  of  UUe  HI,  I  hope  to  live  to 
see  the  day  that  this  Congress  will  take 
into  consideration  the  soundness  of  the 
economy  of  this  country  as  it  relates  to 
international  trade,  and  the  interna- 
tional production  of  goods  as  they  affect 
the  American  domestic  economy. 

I  sincerely  hope  and  pray  that  enough 
of  the  Members  will  stand  by  the  com- 
mittee in  this  hour,  and  do  so  with  the 
knowledge  that  in  the  conference  we  will 
write  the  kind  of  leglslaUon  which  wlU 
do  the  greater  good  for  the  greater  num- 
ber. So  long  as  we  do  that  in  the  legisla- 
tive bodies  of  this  Nation,  this  NaUon  will 
survive,  but  when  we  stop  doing  that,  as 
sometimes  we  do,  then  it  will  not  be 
necessary  either  for  the  NaUon  to  sur- 
vive, because  this  is  a  Nation  of  the  peo- 
ple, by  the  people,  and  for  the  people. 
And  the  only  way  this  can  be  done,  and 
the  only  way  the  Nation  can  survive  is  to 
see  that  the  greatest  good  must  be  done 
for  the  greatest  number  of  its  citizens. 
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because  cHily  in  that  manner  can  we  have 
the  kind  of  government  that  has  brought 
us  to  our  present  state. 

And  although  we  seem  to  be  mangled 
a  bit  at  this  point  on  this  legislation  to- 
day. I  still  think  there  are  enough  among 
us  who  understand  the  work  of  this 
committee,  and  appreciate  the  sincere  ef- 
forts of  all  Its  members  who  wUl  sup- 
port the  committee. 

Mr,  Chairman,  the  minimum  wage  in- 
creases proposed  in  the  Elrlenbom  sub- 
stitute are  virtually  identical  to  those  in 
the  committee  bill — as  it  wUl  .be  amended 
on  the  floor  by  Mr,  Dent.  Both  bills  call 
for  an  ultimate  nonagricultural  mini- 
mum wage  rate  of  $2  an  hour  and  an 
agricultural  rate  of  $1,70  an  hour  Both 
bills  will  become  effective  at  about  the 
same  lime.  Therefore,  there  is  no  dif- 
ference to  speak  of  m  this  regard. 

The  Erlenborn  substitute,  however. 
contains  none  of  the  extensions  of  mini- 
mum wage  and  overtime  coverage  In- 
cluded in  the  committee  bill.  This  means 
that  minimum  wage  and  overtime  pro- 
tection will  not  be  extended  to  public 
employees — Federal.  State,  and  local — 
domestic  service  employees,  preschool 
center  employees,  or  employees  of  con- 
glomerates Moreover,  overtime  protec- 
tion will  not  be  extended  to  agricultural 
processing  employees,  transit  employees, 
nursing  home  employees,  sugar  process- 
ing employees,  or  maids  and  custodial 
employees  of  hotels  and  motels.  In  fact, 
while  the  traditional  threat  of  amend- 
ments to  the  Fair  Labor  Standards  Act 
has  been  to  expand  coverage,  the  Erlen- 
bom substitute  creates  exemptions  be- 
yond those  in  existing  law — for  example, 
sales  and  managerial  personnel,  news- 
paper delivery  employees,  and  housepar- 
ents  for  orphans. 

Of  particular  significance — especially 
to  Members  from  agricultural  areas — is 
a  provision  in  the  committee  bill,  not  in 
the  Erlenbom  substitute,  relating  to  con- 
glomerates. All  rural  area  Members  who 
view  the  conglomerate  and  agri-business 
takeover  of  the  small-  and  medium-sized 
family  farm  with  concern  and  alarm 
should  take  special  cognizance  of  this  es- 
sential difference  in  the  two  proposals. 
The  committee  bill  offers  rehef :  the  Er- 
lenborn substitute  does  not. 

The  Erlenborn  substitute  does  not 
contain  provisions  relating  to  relief  from 
low-wage  produced  foreign  goods — title 
III  of  the  committee  bill.  All  Members 
whose  districts  have  been  adversely 
affected  by  imports  should  look  to  the 
committee  bill  for  equitable  relief.  The 
Erlenborn  substitute  offers  no  such 
relief. 

Perhaps  the  most  regressive  and  oner- 
ous provision  of  the  Erlenbom  substi- 
tute IS  the  creation  of  a  subminlmum 
wage  rate  for  employees  under  18  years 
of  age.  Using  the  guise  of  promoting 
youth  opportunity  by  the  lure  to  the  em- 
ployer of  a  subminimum  wage  rate,  the 
Erlenborn  substitute  thereby  effectively 
and  efficiently  emasculates  the  meaning 
of  a  "minimum  wage"  as  a  wage  below 
which  no  worker  should  be  forced  to 
work.  The  provision  also  very  neatly 
denies  employment  and  employment 
opportunity  to  older  workers. 

It  is  interesting  to  note  that  the  rep- 


resentative groups  of  those  the  Eirlen- 
bom  substitute  seeks  to  assist — namely, 
youth  and  student  groups — vigorously 
oppose  this  provision  and  support  in- 
stead the  committee  bill.  Both  the  White 
House  Conference  on  Youth  and  the  Na- 
tional Student  Association  are  outspok- 
enly on  record  against  such  a  proposal. 
Is  it  any  wonder?  Which  group  or  cate- 
gory of  American  workers  would  enjoy 
being  singled  out  for  special,  submini- 
mum economic  treatment  In  the  name  of 
increasing  employment  opportunity? 
That  notion  is  not  only  offensive,  but 
illusory. 

There  is  no  evidence  whatsoever  to 
support  the  contention  of  the  Erlenbom 
substitute  tliat  a  youth  subminimum 
wage  will  encourage  employment  oppor- 
tunity for  that  group.  In  actual  fact,  a 
1970  Department  of  Labor  survey, 
"Youth  Unemployment  and  Minimum 
Wages."  found  no  relationship  between 
youth  employment  or  unemployment 
and  the  minimum  wage.  Rather,  it  was 
found  that  the  most  important  factor 
explaining  changes  in  teenage  employ- 
ment and  unemployment  has  been  gen- 
eral basiness  conditions  as  measured  by 
the  adult  unemployment  rate. 

The  advocates  of  this  provision  of  the 
Erlenborn  substitute  offer  youth  unem- 
ployment statistics  to  point  out  the  di- 
mension of  the  problem — never  offering, 
however,  any  meaningful  evidence  of  a 
relationship  between  such  unemploy- 
ment statistics  and  the  minimum  wage 
rate  In  minority  views  In  the  committee 
report,  they  say: 

Tile  unadjusted  Jobless  rate  for  teenagers 
has  climbed  to  almost  20  percent. 

For  black  teenagers  in  inner  city  pov- 
erty areas,  however,  the  imemployment 
rate  rose  from  34  percent  In  the  first 
quarter  of  1971  to  39  percent  in  the 
second. 

The  1971  imemployment  rate  for  black 
males  aged  20  to  24  was  16,2  percent,  and 
for  black  females  in  that  age  group,  17.3 
percent.  The  fact  that  the  rate  of  unem- 
ployment for  white  high  school  dropouts 
was  lower  than  that  for  nonwhite  high 
.■school  graduates  is  even  more  striking. 

If  a  special  youth  minimum  wage  is  to 
be  justified  on  this  basis,  and  using  this 
twisted  logic,  why  not  then  also  have  a 
black  minimum  wage;  or,  even  more  pre- 
cisely, a  black  female  youth  inner  city 
minimum  wage?  Why  not  a  Puerto 
Rican -American  minimum  wage?  Those 
unemplojTnent  figures  are  equally  stag- 
gering   Or  a  Chicano  minimum  wage? 

Taking  this  argument  even  further, 
why  not  a  special  minimum  wage  rate 
for  those  m  the  45-  to  64-year-old 
bracket?  The  April  1972  unemployment 
rate  for  them  was  16,2  percent;  and 
maybe  their  differential  should  be  even 
lower  since  they  stay  unemployed  longer 
and  have  a  more  diflQcult  time  gaining 
new  employment. 

Or  maybe  the  best  approach  of  all  is 
to  realize  that  the  concept  of  the  youth 
minimum  outlined  in  the  Erlenborn  sub- 
stitute is  ludicrous  on  Its  face.  The  prob- 
lem )s  unemployment  in  general  Beyond 
that,  the  problem  Ls  unequal  employment 
opportunity  for  racial  minorities,  women, 


and  workers  at  both  ends  of  the  working- 
life  ladder.  And  the  solution  is  employ- 
ment opportunity  across-the-board;  not 
a  bold  continuation  of  the  isolation  and 
discrimination  against  a  selective  group 
of  American  workers. 

The  Erlenborn  substitute,  unlike  the 
committee  bill,  does  not  apply  the  sex 
discrimination  in  employment  prohibi- 
tion of  the  act  to  executive,  administra- 
tive, and  supervisory  employees.  Simply 
put,  this  deficiency  in  the  Erlenbom  sub- 
stitute should  be  aptly  noted  by  all  Mem- 
bers interested  in  equal  employment  op- 
portunity for  women. 

The  provisions  of  the  Erlenborn  sub- 
stitute relating  to  the  application  of  the 
minimum  wage  to  Puerto  Rico  and  the 
Virgin  Islands  could  wreak  havoc  because 
of  serious  language  imperfections.  In 
fact,  as  the  Resident  Commissioner  from 
Puerto  Rico  has  correctly  pointed  out, 
the  Erlenborn  substitute  would  mandate 
a  liigher  mirJmum  wage  rate  for  certain 
Puerto  Rican  agricultural  activities — 
I  that  is  subsidized  >  than  that  applicable 
to  U.S.  mainland  agriculture.  The  com- 
mittee bill,  as  perfected  by  the  Dent 
amendments,  applies  coverage  to  Puerto 
Rico  and  the  Virgin  Islands  with  fair- 
ness and  acceptability  to  representatives 
of  the  islands. 

Mr.  HALL.  Mr.  Chairman,  I  wish  to  re- 
flect for  just  a  moment  on  the  wording 
of  House  Resoution  968,  the  rule  under 
which  this  legislation  is  being  debated 
today: 

To  extend  coverage,  to  estal^lsli  procedures 
to  relieve  domestic  Industry  and  workers  in- 
jured by  Increased  Imports  from  low-wage 
area. 

Mr.  Chairman,  by  our  actions  today  are 
we  not  now  creating  a  new  Frankenstein- 
hke  monster  of  legislation  to  replace 
another? 

Is  it  not  procedures  such  as  these, 
disguised  as  legislation  to  help  labor  and 
industry,  that  have  in  fact  made  It  al- 
most impossible  for  this  Nation's  free 
marketplace  to  function? 

Now  as  to  the  bill  under  consideration, 
can  we,  in  good  conscience  talk  about 
those  who  have  been  injured  by  low 
wage  countries'  imports  when  our  actions 
today  wUl  raise  production  costs  of 
American  industry,  enabling  the  low 
wage  countries  to  grab  off  even  a  bigger 
slice  of  the  American  market? 

Reflect  for  a  moment  on  our  be- 
leagured  shoe  industry.  Low  wages  paid 
by  foreign  manufacturers  have  flooded 
this  Nation  with  cheaply  made  shoes,  the 
effect  has  been  the  loss  of  a  countless 
number  of  jobs.  Do  you  think  for  a 
moment  that  by  making  us  even  less 
competitive  this  situation  will  improve? 
I  say  "No." 

How  about  the  stainless  steel  industry? 
With  each  passing  day,  foreign  stainless 
steel  produced  with  low  labor  costs, 
takes  more  and  more  of  our  domestic 
steel  market. 

The  list  is  endless,  from  television  sets, 
through  watches,  to  clothing;  the  ability 
of  foreign  nations  to  produce  and  de- 
liver, at  less  cost,  has  brought  this  Na- 
tion closer  and  closer  to  the  point  of 
where  it  may  soon  become  a  nonmanu- 
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facturing  entity.  I  cannot  vote  to  let  that 
happen. 

Quite  a^ide  from  the  jurisdictional 
question,  this  bill — or  Its  substitute — may 
help  a  small  percentage  of  our  popula- 
tion, but  it  will  have  a  serious  impact  on 
qualifj-ing  and  Included  small  businesses, 
forcing  many  of  them  out  of  business, 
thereby  adding  to  our  unemployment 
problems. 

No  one  has  yet  fully  informed  this 
body  In  concrete  terms,  what  the  del- 
eterious effects  of  passing  this  legisla- 
tion will  be.  How  then  can  we  In  good 
faith  foist  this  monstrous  bill  on  our 
constituents? 

Mr.  CRANE.  Mr.  Chairman,  many  of 
those  who  advocate  an  increase  in  the 
minimum  wage  do  so  for  the  best  of  rea- 
sons. They  believe  that  such  an  increase 
will  assist  even  larger  numbers  of  Amer- 
icans to  lead  a  good  and  decent  life. 

Such  individuals  are  of  the  opinion 
that,  somehow,  prosperity  can  be  leg- 
islated. Their  economic  reasoning  fails 
to  take  into  consideration  the  side  effects 
of  their  proposals,  and  few  who  advocate 
an  increase  in  the  minimum  wage  do  so 
because  they  believe  that  such  an  in- 
crease will  adversely  effect  those  who 
occupy  marginal  positions  in  our  em- 
ployment structure. 

The  legal  minimum  wage  has  been 
pushed  up  114  percent  between  early 
1956  and  1968,  though  average  hourly 
earnings  in  manufacturing  rose  only  55 
percent.  In  addition,  the  Federal  mini- 
mum wage  has  become  effective  over  a 
far  greater  range. 

According  to  Economist  Henry  Haz- 
litt: 

The  net  result  of  this  has  been  to  force  up 
the  wage  rates  of  unskilled  labor  much  more 
than  those  of  skilled  l&boi.  A  result  of  this. 
In  turn,  has  been  that  though  an  Increasing 
shortage  has  developed  In  skilled  labor,  the 
proportion  of  unemployed  among  the  un- 
skilled, among  teen-agers,  females  and  non- 
whites  has  been  growing. 

Mr.  Hazlitt  notes  that: 

The  outstanding  victim  has  been  the 
Negro,  and  particularly  the  Negro  teenager. 
In  1952,  the  unemployment  rate  among 
white  teen-agers  and  non-white  teenagers 
was  the  same — 9  per  cent.  But  year  by  year, 
as  the  minimum  wage  has  been  Jacked 
higher  and  higher,  a  disparity  has  grown 
and  Increased.  In  February  of  1968.  the  un- 
employment rate  among  white  teen-agers 
was  11.6  per  cent,  but  among  non-white 
teen-agers  It  had  soared  to  26.6  per  cent. 

By  a  minimum  wage  of,  for  example, 
$2  an  hour  we  have  forbidden  anyone  to 
work  40  hours  a  week  for  less  than  $80. 
If  we  offer  tlie  same  amount,  or  some- 
thing somewhat  less,  in  welfare  pay- 
ments we  are  saving,  in  effect,  that  we 
have  forbidden  a  man  to  be  usefully  em- 
ployed at  $70  a  week,  in  order  that  we 
may  support  him  at  either  the  same 
amount  or  something  less  in  idleness. 
Such  an  approach  deprives  society  of 
the  value  of  his  services  and  deprives  the 
individual  involved  of  the  independence 
and  self-respect  that  comes  from  self- 
support,  even  at  a  low  level,  and  from 
performing  wanted  work,  at  the  same 
time  that  we  have  lowered  what  the  man 
could  have  received  by  his  own  efforts. 

All  of  us  agree  that  we  would  like  to 


see  American  workers  earning  as  much 
as  possible.  The  way  to  raise  the  real 
earnings  of  our  citizens,  however,  is  not 
through  the  legislative  process.  We  can- 
not, after  all,  distribute  more  wealth 
than  is  created.  Labor  carmot  be  paid 
more  than  it  produces. 

Economist  Hazlitt  expresses  the  view 
that: 

The  best  way  to  raise  wages  ...  Is  to 
raise  labor  productivity.  This  can  be  done 
by  many  methods:  by  an  Increase  In  capital 
accumulation.  I.e.  by  an  Increase  In  the  ma- 
chines with  which  the  workers  are  aided; 
by  new  Inventions  and  Improvements;  by 
more  efficient  management  on  the  part  of 
employers;  by  more  industrlousness  and  ef- 
flclency  on  the  part  of  workers;  by  better 
education  and  training.  The  more  the  In- 
dividual worker  produces,  the  more  he  In- 
creases the  wealth  of  the  whole  community. 
The  more  he  produces,  the  more  his  services 
are  worth  to  consumers,  and  hence  to  em- 
ployers. And  the  more  he  Is  worth  to  em- 
ployers, the  more  he  wUl  be  paid.  Real  wages 
come  out  of  production,  not  out  of  govern- 
ment decrees. 

Shortly  before  Christmas  1929,  Har- 
vard University  fired,  without  notice, 
Mrs.  Katherine  Donahue,  Mrs.  Hannah 
Hogan,  and  18  other  scrubwomen  in  the 
Widener  Library  rather  than  raise  their 
pay  from  35  cents  to  37  cents  an  hour  as 
demanded  by  the  Massachusetts  Mini- 
mum Wage  Commission.  To  avoid  pay- 
ing the  extra  2  cents.  Harvard  replaced 
the  women  with  men,  who  were  not 
covered  by  the  State's  pioneering,  but 
weak,  minimum  wage  law. 

As  recoimted  by  labor  historian  Irv- 
ing Bernstein  in  "The  Lean  Years,"  the 
case  of  the  Harvard  charwomen  ended 
on  a  brighter  note.  Yet  the  problem 
which  we  face  remains  the  same.  Econ- 
omist Paul  Samuelson  recently  asked: 

What  good  does  It  do  a  black  youth  to 
know  that  an  employer  must  pay  him  $1.60 
per  hotiT  If  the  fact  that  he  must  be  paid 
that  amount  Is  what  keeps  him  from  get- 
ting a  Job? 

Economist  Milton  Friedman  refers  to 
the  Fair  Labor  Standards  Act  of  1938, 
the  base  of  the  minimum  wage,  as: 

The  most  anti-Negro  law  on  our  statute 
books — In  Its  effect,  not  Its  Intent. 

Economists  Gene  L.  Chapln  and 
Douglas  K.  Adie  of  Ohio  University,  in 
a  paper  presented  before  the  23d  an- 
nual meeting  of  the  Industrial  Relations 
Research  Association,  declared  that: 

Increases  In  federal  minimum  wage  cause 
unemployment  among  teenagers  The  effects 
tend  to  persist  for  considerable  periods  of 
time.  And  the  effects  seem  to  be  strengthen- 
ing as  coverage  is  Increased  and  enforcement 
of  the  laws  becomes  more  rigorous. 

The  techniques,  language,  and  vari- 
ables used  in  their  mathematical  models 
may  vary,  but  most  other  econometrl- 
cians  get  the  same  result:  a  strong  cor- 
relation, confirmed  by  repeated  obser- 
vations in  the  1950's  and  1960's.  between 
youth  imemployment  and  the  minlmimi 
wage. 

Finis  Welch  of  the  National  Bureau  of 
Economic  Research  and  Marvin  Rosters, 
now  a  senior  staff  economist  with  the 
Coimcil  of  Economic  Advisers,  concluded 
in  a  Rand  Corp.,  study  last  year  that 
"minimum  wage  legislation  has  appar- 


ently played  an  important  role  in  in- 
creasing the  cyclical  sensitivity  of  teen- 
age employment."  They  found  that  as 
minlmums  rise,  "teenagers  are  able  to 
obtain  fewer  jobs,  and  their  jobs  are  less 
secure  over  the  business  cycle.  A  dispro- 
portionate share  of  these  unfavorable 
employment  etfects  accrues  to  tlie  non- 
white  teenagers." 

A  study  by  economists  Jacob  Mincer 
and  Masonori  Hashimoto  of  the  National 
Bureau  of  Economic  Research  warns  that 
many  teenagers  are  scared  out  of  the 
labor  force  by  lack  of  job  opportunities 
and  vanish  into  the  gray  area  of  hidden 
unemployment. 

Even  the  Bureau  of  Labor  Statistics 
appears  to  be  reconsidering  the  effects  of 
the  minimum  wage.  In  a  Labor  Depart- 
ment study  entitled  "Youth  Unemploy- 
ment and  Minimum  Wages,"  Assistant 
Commissioner  Thomas  W.  Oavett  notes 
that: 

While  there  Is  a  significant  relationship 
•  •  •  where  other  variables  are  excluded,  a 
look  at  the  whole  set  of  variables  casts  doubt 
upon  the  lm{x>rtanc«  of  minimum  wages  u 
an  explanatory  variable. 

Gavett  finds  the  lack  of  clear  evidence 
"discouraging."  He  fears  that  there  is 
some  real  basis  for  inferring  that  exten- 
sions of  minimum  wage  coverage,  not  the 
rate  itself,  tended  in  the  1960's  to 
offset  the  benefits  of  Federal  manpower 
programs. 

In  attempting  to  help  those  Americans 
whose  status  Is  most  tenuous  in  the  job 
market,  it  is  essential  that  we  not  take  a 
st«p  which  will  make  it  even  more 
difBcult  for  yoimg  people  and  members 
of  minority  groups  to  gain  employment. 
The  economic  evidence  available  at 
this  time  indicates  that  an  increase  in 
the  minimum  wage  would  do  precisely 
that :  make  it  less  possible  for  such  indi- 
viduals to  And  employment  in  today's 
job  market. 

Such  a  result  would  have  serious  con- 
sequences not  only  to  the  individuals  di- 
rectly involved,  but  also  to  the  society 
at  large.  It  is  this  group  of  unemployed 
young  people,  for  example,  who  have 
been  involved  in  a  high  proportion  of  the 
crime  and  violence  which  has  occurred 
In  our  cities  A  large  part  of  the  reason 
may  be  attributed  to  boredom,  lack  of 
Incentive,  and  the  imavailabillty  of 
employment. 

Those  who  advocate  an  increase  in  the 
minimum  wage  should  carefully  consider 
the  available  evidence  with  regard  to  its 
effect  upon  both  the  economy  and  our 
society  as  a  whole. 

I  have  reviewed  this  evidence  and  con- 
clude that  it  is  in  our  best  interest  to 
refrain  from  any  increase  in  the  mini- 
mum wage  which  would  have  the  dire 
impact  set  forth  so  persuasively  by  our 
leading  economists. 

I  intend  to  vote  against  the  pending 
bill  and  I  encourage  my  colleagues  to  do 
likewise. 

Mr  LEGGETT.  Mr.  Chairman,  the 
legislation  before  Congress  today  leads 
us  one  step  further  to  bringing  about 
realization  of  the  American  dream.  The 
Pair  Labor  Standards  Amendments  of 
1971  continue  the  philosophy  so  uniquely 
American  which  was  initiated  on  June  25. 
1938 — to    eliminate,    "labor    conditions 
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detrimental  to  thfi  maintenance  of  the 
nunimum  standard  of  living  necessary 
for  health,  efficiency,  and  general  well- 
being  of  workers."  These  words  whose 
purpose  we  give  effective  meaning  today 
would  increase  the  Federal  minimum 
wage  rate,  extend  wage  and  hour  cover- 
age to  additional  workers,  authorize  the 
President  to  impose  restrictions  on  im- 
ports and  prohibit  certain  procurement 
practices.  While  I  fully  agree  with  many 
of  my  colleagues  that  this  is  not  the  most 
perfect  of  all  bills,  it  is  my  feeling  that 
this  bill  will,  with  one  exception,  accom- 
plish its  goals  more  e£Qciently  than  any 
substitute  measure  that  is  currently  be- 
fore us.  I  will  speak  of  that  exception 
presently. 

Tlie  last  time  the  minimimi  wage  was 
raised  was  in  1966.  At  that  time.  Con- 
gress, in  its  wisdom,  saw  fit  to  raise  the 
mimmum  to  $1.60  per  hour.  Many  at  that 
time  foresaw  massive  hardships,  and 
unemployment  as  a  result  of  this  action. 
No  such  catastrophic  events  took  place. 
The  increase  of  the  minimum,  in  fact, 
during  1966.  brought  within  the  law  10 
million  nonagricultural  employees  as  well 
as  536,000  agricultural  workers  and  cer- 
tain public  employees  such  as  hospital 
workers. 

Today,  we  are  voting  on  extending  the 
coverage  to  6  million  more  workers, 
among  them  employees  of  Federal.  State, 
and  local  governments — excluding  police 
and  firemen — houshold  domestic,  em- 
ployees of  conglomerates  and  others  as 
well  as  extending  the  eqi:al  pay  pro- 
visions to  many  more  women.  The  pro- 
posed Erlenborn  amendment  substitute 
would  not  provide  this  additional  cover- 
age. 

Acceptance  of  the  substitute  amend- 
ment would  be  asking  large  segments  of 
the  working  public  to  go  without  minimal 
protection  of  their  hourly  wages.  It 
would  say  to  State  and  IocaI  workers  that 
the  public  feels  they  should  not  be 
eligible  to  come  imder  the  protection 
of  the  Federal  statute.  Rejection  of  the 
Etent  bill  would  insure  that  domestic 
workers  would  continue  to  be  exposed  to 
predators  of  the  labor  market,  persons 
who  delight  in  depriving  the  least  pro- 
tected employee  of  their  just  wages. 

Title  ni  of  this  legislation.  Import  and 
Procurement  Restrictions,  authorizes  the 
President  to  "take  action  as  he  deems 
appropriate"  If  the  Secretary-  of  Labor 
finds  that  a  foreign  import  produced 
under  substandard  labor  standards  is 
threatening  the  well-being  of  any  group 
of  U.S.  workers  or  threatens  the  eco- 
nomic well-being  of  the  community  in 
which  these  workers  live  That  this  title 
has  drawn  the  most  flack  in  the  bill,  I 
think  is  imderstandable.  At  a  time  when 
the  countrv  is  attempting  to  shake  loose 
from  escalating  prices  and  wage  rates. 
thLs  measure  seeks  to  Isolate  our  markets 
further  from  world  cc«npetltion. 

As  Gardner  Ackley,  former  Chairman 
of  the  Council  of  Economic  Advisers  said 
recently  in  his  report  to  the  Democratic 
Policy  Council's  Economic  Affairs  Com- 
mittee: 

We  must  avoid  at  all  costs,  the  neoisola' 
tlonlsm  that  seeks  to  insulate  our  markets 
from  legitimate  foreign  comp>etltlon.  This  is 


essential   to   protect   the   consuming   public 
from  excessive  prices.  .  .  . 

We  recognize  that  world  competition  may 
have  disruptive  Impact  on  some  Industries, 
but  the  answer  should  be  found  In  adequate 
programs  of  "adjustment  assistance,"  not 
In  building  arbitrary  barriers  that  woiild 
only  set  off  a  train  of  reprisals  to  the  Injury 
of  all. 

For  these  reasons.  I  am  pleased  to  have 
the  opportunity  to  endorse  this  bill,  how- 
ever, I  win  vote  to  have  title  in  removed 
from  the  bill. 

Mr.  SCHNEEBELI,  Mr.  Chairman,  an 
amendment  has  been  included  in  the 
Erlenborn  substitute  to  resolve  a  problem 
not  foreseen  at  the  time  of  writing  the 
original  wage-and-hour  provisions  of 
the  Fair  Labor  Standards  Act. 

It  concerns  the  problems  of  record- 
keeping and  overtime  for  more  than  200 
foster  parents,  referred  to  as  housepar- 
ents.  employed  in  Pennsylvania  by  a  non- 
profit educational  institution  and  home 
for  male  orphans,  ages  4  through  ap- 
proximately 18  or  19.  The  program  de- 
signed to  educate  and  care  for  these 
youngsters  is  imique  and  there  does  not 
appear  to  be  any  other  educational  in- 
stitution for  orphans  like  it  in  the  United 
States. 

The  young  boys  are  housed  In  very 
modern  and  more  than  adequate  homes 
in  groups  of  from  12  to  16,  according  to 
age.  In  each  of  these  homes  are  a  mar- 
ried couple  who  not  only  act  as  foster 
parents,  but  who  develop  a  strong  per- 
sonal interest  in  the  boys  assigned  to 
their  care.  The  number  of  orphans  being 
cared  for  at  present  is  close  to  1,500  and 
there  are  over  100  such  homes. 

As  with  all  children  residing  with  their 
natural  parents,  there  are  occasions  dur- 
ing the  night  when  the  houseparents  have 
to  minister  to  the  needs  of  the  boys  tmder 
their  care.  According  to  the  present 
statutes,  the  school  would  be  responsible 
for  recordkeeping  and  the  payment  of 
overtime  for  the,se  seldom  and  irregular 
demands  of  time. 

Each  couple  averages  a  cash  take-home 
pay  of  more  than  $10,000  Added  com- 
pensation is  provided  In  the  form  of  a 
free  apartment  within  the  home,  food, 
and  laimdry  service.  The  employer  also 
provides  medical  and  hospitalization  In- 
surance as  well  as  a  generous  retirement 
program  to  which  the  houseparents  do 
not  contribute.  They  have  no  concern 
for  property  taxes.  utiUty  bills,  home 
maintenance  or  household  expenses.  Free 
time  is  allotted  when  the  youngsters  are 
in  school  and  they  are  given  other  time 
off. 

Discussions  held  with  Labor  Depart- 
ment ofBciEils  and  the  legal  staff  of  the 
Committee  on  Education  and  Labor  re- 
sult in  a  consensus  that  the  present  law 
with  regard  to  overtime  recordkeeping  is 
not  deemed  practical  or  advisable  in  the 
instance  of  these  houseparents  who, 
themselves,  feel  no  necessity  for  record- 
keeping and  overtime  pay.  Theirs  is  a 
maternal  and  paternal  interest  in  the 
boys  assigned  to  their  care — their  com- 
pensation and  fringe  benefits  are  of  such 
a  substantial  nature  that  It  is  generally 
agreed  this  small  select  group  should  not 
come  under  the  requirements  of  the  pres- 
ent law. 


Mr.  Chairman,  this  is  certainly  a  de- 
sirable and  reasonable  amendment  to  the 
Fair  Labor  Standards  Act  and  I  urge  Its 
approval. 

Mr.  CLAY.  Mr.  Chairman,  as  one  of  the 
manj-  Members  of  the  House  who  is 
deeply  troubled  by  tlie  deteriorating 
standard  of  living  for  millions  of  workers 
in  this  country,  I  fullj-  support  H.R.  7130 
and  I  urge  m>-  colleagues  to  look  to  the 
positive  aspects  of  this  legislation  which 
far  outweigh  any  of  tlie  criticisms  that 
will  be  expressed  in  this  debate. 

There  are  many  powerful  arguments  to 
support  the  various  provisions  of  H.R. 
7130.  The  principal  one,  I  feel,  is  the  one 
that  deals  with  the  problem  of  poverty 
among  workers  in  this  cotmtry. 

Mr.  Chairman,  the  last  amendment  to 
the  Fair  Labor  Standards  Act  was  en- 
acted in  1966.  It  provided  gradual  in- 
creases for  some  covered  workers  and  set 
the  minimum  wage  at  $1.60  per  hour  for 
74  percent  of  the  more  than  62  million 
nonsupervisor>'  employees,  while  some 
farmworkers  were  subjected  to  a  mini- 
mum of  $1.30  per  hour.  It  would  be  pre- 
sumptuous for  me  to  now  remind  mj-  col- 
leagues that  economic  conditions  have 
changed  drastically  since  enactment  of 
the  last  minimum  wage  legislation.  Yet, 
the  commitment  we  made  to  workers  of 
America  who  are  at  the  bottom  end  of  the 
salary  structures  iii  1966  cannot  be  car- 
ried out  unless  we  act  to  revise  the  mini- 
mum wage  law  to  allow  these  workers  to 
keep  pace  with  the  highly  volatile  eco- 
nomic conditions  of  the  last  4  or  5  years. 

While  many  of  the  several  aspects  of 
H.R.  7130  are  noteworthy,  I  would  like 
here  particularly  to  emphasize  the  pro- 
vision which  extends  coverage  to  Gov- 
ernment employees.  This  part  of  H.R. 
7130  is  totally  consistent  with  the  estab- 
lished policies  of  the  Federal  Govern- 
ment which  endeavor  to  equate  Federal 
employees'  pay  with  pay  levels  for  similiar 
work  prevailing  in  the  private  sector.  In 
keeping  with  this  policy  it  would  appear 
illogical  to  exclude  from  coverage  of  the 
Fair  Labor  Standards  Act  some  employ- 
ees of  the  Federal,  State,  and  local  gov- 
ernments while  covering  others. 

The  1966  amendments  to  the  Fair  La- 
bor Standards  Act  brought  within  its 
coverage  about  2,686,000  nonsuper\i- 
sor>'  State  and  local  employees  and  more 
than  one-half  million  Federal  workers. 
However,  another  1,726,000  Federal  and 
over  3  million  State  and  local  gov- 
ernment workers  are  presently  exempt 
from  the  minimum  wage  and  overtime 
provisions  of  the  Federal  law.  H.R.  7130 
would  bring  these  employees  under  the 
law's  coverage  except  that,  in  recogni- 
tion of  unique  working  circumstances 
surroimding  police  and  firemen  in  many 
jurdisdictions,  these  public  safety  work- 
ers would  be  exempt  from  the  overtime 
provisions  only.  In  regard  to  this  point, 
it  is  a  known  fact  that  many  employees 
in  police  Euid  fire  departments  across  the 
country  are  now  paid  premium  pay  for 
overtime  work.  The  bill  before  us  would 
not  preclude  such  payments.  However, 
in  those  jurisdictions  where  imdue  hard- 
ships would  be  exerted  by  a  Federal  law 
msuidating  such  coverage,  the  choice  of 
overtime  coverage  is  left  up  to  the  local 
authorities. 
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Mr.  Chairman,  according  to  a  survey 
conducted  by  the  Department  of  Labor 
In  1970,  it  was  found  that  18  States  and 
Puerto  Rico  already  had  minimum  wage 
laws  or  orders  in  effect  which  cover  some 
or  all  of  their  public  employees.  In  seven 
of  these  States,  the  minimum  wage  for 
public  workers  equaled  the  present  Fed- 
eral minimum  of  $1.60,  and  in  Puerto 
Rico  several  classes  of  government  em- 
ployees are  also  covered  under  the  $1,60 
minimum  rate. 

This  survey  also  disclosed  that  in 
March  1970.  straight-time  earnings  for 
nonsupervisory  employees  in  States  and 
local  governments  averaged  $3.27  per 
hour,  and  only  3.5  percent  of  the  2.6  mil- 
lion nonsupervisory  employees  earned 
less  than  the  $1.60  minimum.  The  con- 
clusion is  that  a  vast  majority  of  govern- 
ment workers  are  paid  at  minimum  or 
higher  levels  set  by  the  Federal  law. 

The  new  higher  mininiums  called  for 
in  H.R.  7130  applicable  to  public  workers 
would  result  in  an  annual  increase  of 
less  than  1  percent  in  the  nationwide 
wage  bill  for  all  public  employees  covered 
under  this  legislation  in  the  first  year. 
And,  in  1973.  the  wage  bill  increase  would 
be  only  slightly  more  than  one-half  per- 
cent. It  is  obvious  that  extending  cover- 
age to  nonsupervisory  government  em- 
ployees as  prescribed  in  H.R.  7130  would 
have  a  minimal  impact.  It  would  certain- 
ly not  cau.se  any  serious  problems  for 
public  agencies  who  are  interested  in 
assisting  lower-paid  employees  to  keep 
up  with  the  rising  cost  of  living.  And  the 
modest  increase  In  the  total  wage  costs 
brought  about  by  this  provision  would  by 
no  means  exert  inflationary  pressures  on 
the  general  economy  Yet,  to  exclude 
some  workers  paid  at  substandard  levels 
and  not  others,  simply  because  they  may 
or  may  not  be  employees  of  a  government 
agency,  would  be  a  highly  discriminatory 
approach  to  solving  the  problem  of 
poverty  workers  in  America. 

I  believe  it  is  not  only  our  moral  but 
also  our  legal  responsibility  to  guarantee 
every  worker  at  the  bottom  of  the  income 
scale  both  in  government  and  in  most  of 
the  private  sector  at  least  a  minimum  but 
livable  wage  standards. 

I  therefore  urge  support  for  the  pro- 
visions of  H.R.  7130  extending  covera;;e 
to  government  employees  and  I  ask  my 
colleagues  to  vote  in  favor  of  the  bill  sn 
that  the  well-being  of  the  Nation  and 
the  millions  of  workers  who  toil  to  make 
it  great  will  be  promoted. 

Since  October  1966,  when  the  last 
amendments  to  the  Fair  Labor  Standards 
Act  were  enacted,  the  Consumer  Price  In- 
dex has  risen  almost  26  percent.  This  in- 
crease breaks  down  to  a  5-percent  rise 
per  year  with  no  comparable  increase  in 
the  minimum  wage. 

It  seems  only  equitable  to  increase  the 
minimum  wage  in  an  attempt  to  compen- 
sate for  the  disparity  between  wages  and 
prices.  An  increase  in  t;ie  Federal  mini- 
mum wage  to  $1  80  an  hour  will  provide 
a  worker  with  a  gross  salary  of  $3,744  a 
year.  Even  increasing  the  minimum  wage 
to  $2  an  hour  will  only  yield  a  gross  salary 
of  $4,160  a  year  The  poverty  level  in- 
come for  a  family  of  four  is  defined  at 
$4,000  a  year.  Thus,  an  increase  in  the 
minimum  wage  to  $1.80  an  hour  will  still 


result  in  full-time  work  with  earnings  be- 
low the  poverty  level.  The  $2  an  hour 
minimum  wage  will  place  a  family  of  four 
barely  above  the  poverty  line. 

An  increase  in  the  minimum  wage  will 
slightly  benefit  those  workers  currently- 
covered  by  the  Pair  Labor  Standards  Act. 
However,  the  act  does  not  cover  several 
categories  of  workers,  including  almost 
5  million  nonsupervisory  employees  of 
State  and  local  governments,  many  of 
whom  now  are  paid  at  a  rate  far  below 
the  minimum  wage. 

The  Bureau  of  the  Census  Survey  of 
Consumer  Income  for  1969 — Series  P-60, 
No.  75 — indicates  that  10.5  percent  of  the 
full-time,  year  round  employees  of  State 
and  local  governments  had  earnings  of 
less  than  $4.000 752,000  out  of  a  re- 
ported total  of  7,138.000.  As  documenta- 
tion of  where  the  burden  falls  most  se- 
verely. 6.4  percent  of  the  4.1  million  males 
employed  full-time  were  below  the  $4,000 
mark— while  16  1  percent  of  the  3  million 
State  and  local  government  female  em- 
ployees working  full  time  had  armual 
earnings  below  the  poverty  index  for  a 
family  of  four. 

The  argument  has  been  raised  that 
extension  of  the  Federal  minimum  wage 
coupled  with  an  increase  of  the  mini- 
mum wage  to  $1.80  an  hour  will  work  an 
undue  hardship  on  the  States.  Statis- 
tics published  by  the  Department  of  La- 
bor indicate  that  this  is  clearly  not  the 
case.  In  March  1970.  there  were  approxi- 
mately 2.6  million  nonsupervisory  em- 
ployees of  State  and  local  governments 
in  the  United  States.  Of  the  total,  only 
91,714  were  not  receiving  wages  in  ex- 
cess of  $1.60  an  hour,  the  present  Fed- 
eral minimum  wage.  In  percentage  terms, 
only  31/2  percent  of  the  2.6  million  State 
and  local  employees  were  not  so  covered. 
Slightly  over  124,000  State  and  local  em- 
ployees were  not  being  paid  in  excess  of 
$1.80  an  hour.  This  is  only  3.9  percent 
of  the  total. 

It  does  not  seem  that  the  proposed 
changes  in  the  act  or  the  immediate 
adoption  of  a  $1.80  minimum  wage  can 
seriously  be  objected  to  on  economic 
grounds.  The  January,  1972  4<di,  Re- 
port of  the  Secretary  of  Labor,  entitled 
"Minimum  Wage  and  Maximum  Hours 
Standards  Under  the  Fair  Labor  Stand- 
ards Act,"  indicates  that  the  cost  of 
raising  public  employees  to  the  $1.80 
minimum  wage  would  result  in  only  a 
three-tenths  percent  increase  in  the  na- 
tional annual  wage  bill.  Approximately 
124,000  public  employees,  or  3  9  percent 
of  the  total,  would  benefit  from  this  in- 
crease. Raising  the  minimum  wage  to  $2 
an  hour  would  increase  the  wage  bill  by 
about  two-tenths  percent  and  benefit  ap- 
proximately 174.000  public  employees. 
5  4  percent  of  the  total 

Another  issue  on  which  the  extension 
of  the  minimum  wage  has  been  opposed 
is  that  of  constitutionality.  There  seems 
to  be  no  constitutional  problem  with 
waiving  the  exemption  that  was  written 
into  the  Fair  Labor  Standards  Act  when 
it  was  adopted  in  1938.  In  the  case  of 
Maryland  v  Wirtz.  392  U  S  183 — at  page 
199 — JutJce  Harlan,  writing  for  a  ma- 
jority of  the  Court,  noted  that  Congress 
had,  at  the  time  it  wrote  the  act.  the 
power  to  omit  any  exemption  of  any  em- 


ployee if  it  so  chose.  That  case  upheld 
a  1966  amendment  to  the  Fair  Labor 
Standards  Act  extending  the  minimum- 
wase  protection  to  employees  of  State 
and  local  hospitals,  schools  and  certain 
oth"r  earlier  decisions  in  tlie  case  of  the 
United  States  v.  Cahfornia.  297  U.S.  175, 
which  held,  in  part.  that,  when  a  State 
engages  In  economic  activities  that  are 
validly  regulated  by  the  Federal  Govern- 
ment when  engaged  in  by  private  persons. 
the  State  may  be  enforced  to  conform  its 
activities  to  Federal  regulations. 

If  the  Fair  Labor  Standards  Act  is  to  be 
amended  to  include  public  employees  it 
seems  only  logical  to  extend  overtime 
pay  provisions  to  these  workers.  One  can- 
not raise  a  serious  objection  to  this  ex- 
tension on  economic  grounds  The  De- 
partment of  Labor  reports  that,  in  State 
and  local  governments: 

The  Increase  In  the  weekly  wage  bill  that 
would  be  required  by  the  payment  of  addi- 
tional half-time  for  all  hours  over  40  Ls  esti- 
mated  at  one  percent.  It  should  be  not«d 
that  the  actual  Impact  of  a  40-hour  over- 
time standard  would  be  somewhat  less  than 
this  amount  since  some  State  and  local  gov- 
ernment units  currently  have  provisions  for 
premium  overtime  pay. 

These  data  anticipated  coverage  of 
public  employees  engaged  in  law  enforce- 
ment and  fire  protection  activities,  the 
major  source  of  overtime  in  most  com- 
munities. Since  such  public  employees 
are  exempted  in  H.R.  7130.  the  impact 
would  be  significantly  less  than  indicated 
in  the  report. 

Thus,  neither  an  economic  nor  a  con- 
stitutional case  can  be  made  opposing 
the  extension  of  minimum  wage  and 
overtime  pay  coverage  to  public  employ- 
ees, as  proposed  in  H.R  7130.  Public  em- 
ployees seek  to  provide  needed  public 
services  and  to  protect  the  hesUth.  safety, 
and  welfare  of  other  citizens.  They  de- 
serve equal  protection  under  the  law  and 
equivalent  coverage  under  the  Fair  La- 
bor Standards  Act. 

The  inclusion  of  State  and  local  gov- 
ernment employees  under  the  coverage 
of  the  Fair  Labor  Standards  Act  would 
demonstrate  a  commitment  by  the  Con- 
gress to  the  principle  of  equal  pay  for 
equal  work.  Not  only  is  this  coverage  es- 
sential for  pay  during  regular  working 
hours  but  also  for  overtime  pay. 

The  Department  of  Labor,  in  a  study 
entitled  "Nonsupervisory  Employees  in 
State  and  Local  Government"  states: 

The  increase  in  the  weekly  wage  bill  that 
would  be  required  by  the  payment  of  addi- 
tional half-time  for  all  hours  over  40  U 
estimated  at  one  percent.  It  should  l)e  noted 
that  the  actual  impact  of  a  40-hour  overtime 
standard  would  be  somewhat  less  than  this 
amount  since  some  state  and  local  gov- 
ernment units  currently  have  provisions  for 
premium  overtime  pay. 

These  data  anticipated  coverage  of 
public  employees  engaged  in  law  en- 
forcement and  fire  protection  activities, 
the  major  source  of  overtime  in  most 
communities.  Since  such  public  employ- 
ees are  exempted  in  H.R  7130.  the  cost 
impact  would  be  significantly  less  than 
indicated  in  the  report. 

The  study  further  indicates  that  an 
extremely  low  percentage  of  employees 
surveyed  worked  in  excess  of  40  hours 


a  week  when  compared  to  the  total 
work  hours  reported  Only  2.3  percent  of 
the  total  nonsupervisory  man-hours  in 
State  and  local  governments  represented 
hours  worked  in  excess  of  40  hours  a 
week.  Regionally  the  corresponding  pro- 
portion ranged  from  1.7  percent  in  the 
Northeast  to  19  percent  in  the  West  to 
2.3  percent  in  the  north  central  region 
and  to  2.7  percent  in  the  South. 

It  is  worth  notine  again  that  local 
government  expenditures  for  overtime 
pav  are  inflated  by  pay  to  policemen  and 
firemen.  Since  these  individuals  are  ex- 
empted, this  total  would  also  greatly  de- 
crease. 

Almost  one-half  of  all  nonsupervi- 
sory employees  in  State  and  local  govern- 
ments are  currently  covered  by  overtime 
pay  standards.  Sixtv-four  percent  of  all 
nonsupervisory  employees  in  the  Nortli- 
east  are  covered:  30  percent  in  the  South; 
40  percent  in  the  lorth  central  region; 
and  43  oerccnt  In  the  West. 

Thus,  an  extension  of  overtime  pay 
provisions  under  the  Fair  Labor  Stand- 
ards Act  to  nonsupervisory  employees  of 
State  and  local  governments  would  not 
result  in  a  costly  expenditure,  as  the 
above  statistics  demonstrate.  It  seems 
only  equitable  to  include  overtime  pay 
provisions  to  public  employees  in  the 
Pair  Labor  Standards  Act  of  1971. 

Mr.  DONOHUE.  Mr  Chairman.  I  most 
earnestly  urge  and  hope  the  House  will 
overwhelmingly  approve  this  measure 
before  us,  H.R  7130.  the  Pair  Labor 
Standards  Amendments  of  1971. 

In  simple  substance.  Mi-.  Chairman, 
this  bill  is  designed  to  further  strength- 
en the  basic  policy  that  was  pro.'ected  in 
the  original  Pair  Labor  Standards  Act 
back  in  1938: 

To  correct  and,  as  rapidly  sus  practicable, 
to  eliminate  labor  conditions  detrimental  to 
the  maintenance  of  the  minimum  standard 
of  living  necessary  for  health,  eflBclency,  and 
general  well-being  of  workers. 

This  current  bill  provides  an  increase 
in  the  minimum  wage  rate,  extends  the 
protection  of  the  act  to  many  groups  of 
workers  not  presently  covered,  and  es- 
tablishes procedures  for  relief  for  domes- 
tic industries  and  workers  proven  to  be 
injured  by  imports  from  low-wage  areas. 

We  should  be  mindful,  today.  Mr 
Chairman,  that  the  last  amendments  to 
this  act  occmred  back  in  1966.  Even  at 
that  time  the  approved  rate  of  $1.60  per 
hour  was  barely  enough  to  provide  an 
income  above  what  was  then  defined  as 
the  poverty  level  by  the  Government. 

Meanwhile  millions  of  Americans  have 
additionally  suffered  constantly  increas- 
ing prices  during  our  prolonged  and 
continuing  period  of  inflation.  The  $1,25 
minimum  wage  rate  that  prevailed  be- 
fore the  1966  amendments  bought  more 
then  than  today's  $1.60. 

To  those  who  earnestly  fear  that  these 
proposed  increases  in  the  minimum  wage 
might  further  aggravate  Inflation,  let  us 
emphasize  that  no  reliable  economic 
study  has  yet  proven  that  any  of  the 
previous  increases  in  the  minimum  wage 
has  had  an  advei-se  effect  on  the  econ- 
omy The  record  shows  that  our  national 
economy  has  never  had  any  difficulty  in 
absorbing  minimum  wage  rate  increases. 

On  this  score  the  Congress  itself  has 


recognized  that  poverty  level  wage  in- 
creases do  not  have  an  inflationary  effect 
by  excluding  the  working  poor  from  the 
phase  II  controls  of  the  Economic  Stabi- 
lization Act.  Additionally  every  Presi- 
dent since  Franklin  Roosevelt  has  sup- 
ported the  princinle  that  every  working- 
man  should  have  a  fair  and  adequate 
wage. 

Let  me  emphasize  again  that  the  au- 
thoritative statistics  demonstrate  that 
today's  minimum  wage  of  $1.60  buys 
substantially  less  than  the  $1,25  an  hour 
minimum  wage  bought  in  1966. 

In  further  consideration  of  this  meas- 
ure. Mr,  Chairman,  let  us  be  mindful 
that  much  of  American  business  and 
labor  has  for  too  long  been  subjected  to 
unfair  competition  which  has  brought 
increasin'^ly  great  economic  hardships 
upon  great  numbers  of  .American  busi- 
nesses and  workers.  On  this  score.  Mr, 
Chairman,  I  believe  the  Congress  has  a 
major  responsibility  to  carry  forward  the 
pledges  that  were  made  in  the  original 
Trade  and  Tariff  .Agreements  Act  by 
reasonably  insuring  that  "fair  trade"  is  a 
two-way  .street,  that  its  operation  is  actu- 
ally fair  both  to  our  own  American  busi- 
nesses and  workers  as  well  as  to  legiti- 
mate foreign  competitors. 

In  summary.  Mr  Chairman.  I  very 
earnestly  believe  that  this  fair  labor 
standards  act  amendments  measure  be- 
fore us  is  urgently  needed,  that  it  is 
eminently  reasonable  and  prudent,  and 
that  authoritative  e\'idence  heavily  in- 
dicates that  it  will  not  have  any  adverse 
effect  upon  the  economy.  On  the  con- 
trary, it  will  extend  vitally  important 
benefits  to  those  .American  wage  earners 
and  their  families  that  need  them  the 
most. 

Pi-om  all  the  testimony  and  evidence 
of  record  it  is  apparent.  I  believe,  that  the 
overall  operation  and  aoplication  of  this 
bill  will  substantially  promote  the  na- 
tional interest  and  I  hope  that  it  is  re- 
soundingly approved  this  afternoon. 

Mr.  VANIK  Mr.  Chairman,  the  Fair 
Labor  Standards  Act  was  last  amended 
in  1966 — 6  years  ago  Since  then,  infla- 
tion has  wiped  out  the  additional  bene- 
flt  the  $1.60  minimum  wage  provided  by 
those  1966  amendments. 

Justice  for  low  wage  earners  demands 
immediate  action  to  rai.se  the  minimum 
wage.  The  economy  need.s — and  must 
have — the  added  purchasing  power 
these  increases  will  provide.  It  is  regret- 
table that  in  our  action  today  we  did 
not  extend  the  benefits  of  this  legisla- 
tion to  the  large  segments  of  the  work- 
ing poor  who  were  not  covered  by  the 
1966  amendments. 

Nearly  two-thirds  of  the  24  million 
poor  in  America  are  members  of  families 
headed  by  a  worker  in  the  labor  force 
About  25  percent  of  the  poor  and  more 
than  30  percent  of  all  children  growing 
up  in  poverty  are  part  of  families  headed 
by  a  full-time,  year-round  worker  whose 
wages  are  so  low  that  his  family  is  im- 
poverished 

An  increase  in  the  Federal  minimum 
wage  to  at  least  $2  an  hour  is  required 
on  the  basis  of  simple  economic  fact.  At 
$2  an  hour,  a  full-time  worker  would 
earn  about  $4,000  a  year  The  1970  de- 
fined poverty  level  for  a  family  of  four 


is  $4,000.  At  present,  many  of  these  fam- 
ilies are  making  about  $3,200  a  year. 

In  the  past  decade,  some  progress 
was  made  in  the  reduction  of  poverty. 
Millions  of  Americans  at  the  lower  end 
of  the  income  ladder  moved  a  step  above 
the  poverty  level  During  recent  years, 
many  of  these  people  have  slipped  back 
into  the  "poverty  pocket." 

Inflation  has  always  hit  the  low  in- 
come people  the  harde.st.  Today  s  mini- 
mum wage  of  $1.60  an  hour  buys  less 
than  $1.25  an  hour  bought  in  1966,  I  do 
not  believe  that  any  employed  worker 
should  be  forced  to  u.se  welfare  supple- 
ments in  order  to  survive. 

These  people  work  hard  at  useful  Jobs, 
struggle  to  m.aintain  economic  independ- 
ence and  self  dignity,  and  attempt  to 
achieve  self-reliance  against  overwhelm- 
ing odds — and  then  we  pay  them  less 
than  a  subsistence  wage. 

It  is  regrettable  that  we  failed  to  ex- 
tend the  act's  coverage  to  the  largest 
category  of  workers  still  not  covered  by 
the  Fair  Labor  Standards  Act^ — nearly  5 
million  workers  of  Federal,  State,  and 
local  governments. 

It  is  also  regrettable  that  we  did  not 
include  students  within  the  protection  of 
these  amendment.s. 

We  must  direct  our  efforts  toward  a 
full  employment  economy  with  income 
standards  which  make  it  possible  for  the 
average  wage  earner  to  support  his  fam- 
ily with  dignity  and  provide  for  his  fam- 
ily's retirement  security.  The  action  we 
take  today  is  a  step  in  the  right  direc- 
tion. 

Mr.  REID.  Mr.  Chairman,  I  rise  in  op- 
position to  the  Erlenborn  substitute, 
which  delays  and  stretches  out  the  in- 
crease and  extension  of  the  minimum 
wage. 

However.  I  do  want  to  say  that  I  am 
glad  this  substitute  deletes  title  m  of 
the  committee  bill,  relating  to  imports. 
Along  with  my  colleagues  Mr,  Gibbons, 
Mr.  Fraser  and  Mr.  Cclver.  I  will  offer 
an  amendment  to  the  committee  bill  to 
strike  title  III,  should  the  Erlenborn  sub- 
stitute be  rejected. 

Title  III.  a  hiighly  protectionist.  "Buy 
American"  section  was  added  in  commit- 
tee by  a  narrow  vote  along  bipartisan 
lines.  I  object  to  it  for  a  number  of  rea- 
sons: 

First,  it  has  no  place  in  a  minimum 
wage  bill.  Even  Andy  Biemiller  of  the 
AFL-CIO  tesUfled  that  the  issue  "should 
be  handled  separately  from  the  Fair 

Labor  Standards  Act."  Further,  as  a 
trade-related  provision,  it  should  be  con- 
sidered by  both  the  Ways  and  Means 
Committee  and  the  Foreign  Affairs  Com- 
mittee before  floor  action  is  taken. 

Second,  since  there  are  about  2.7  mil- 
lion export-related  jobs,  and  only  about  2 
million  import-affected  jobs,  a  protec- 
tionist policy  with  retaliation  by  foreign 
countries  could  severely  limit  our  ex- 
ports, thus  affecting  2.7  million  workers 
in  these  jobs. 

Third,  the  trade  war  which  could  re- 
sult from  passage  of  title  III  would  seri- 
ously undermine  the  health  of  our  entire 
domestic  economy,  as  well  as  jeopardize 
our  foreign  economic  and  political  rela- 
tions. With  multilateral  negotiations  up- 
coming, our  efforts  at  these  talks  could  be 
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seriously  undermined,  and  the  passage  of 
a  provision  which  violated  GATT  could 
further  iimit  our  credibility,  let  alone 
our  popularity. 

Foui-th.  American  agriculture  would  be 
devastated  by  reciprocal  quotas  imposed 
by  foreign  countries.  When  one  considers 
that  the  agricultural  produce  from  1  out 
of  every  4  acres  is  exported,  one  is  not 
hard  put  to  understand  how  retaliatory 
actions  could  affect  our  farmers.  Fur- 
thermore, not  only  would  our  farmers  be 
hurt,  but  in  addition,  the  costs  to  the 
U.S.  taxpayer  for  storing  agricultural 
surpluses  would  increase. 

Fifth,  many  of  our  trading  partners, 
unable  to  sell  to  the  United  States  would 
thus  be  unable  to  earn  the  necessary  for- 
eign exchange  to  purchase  our  exports, 
again  threatening  our  export-related 
jobs.  For  instance,  in  1971  we  imported 
$7  billion  worth  in  goods  from  Japan, 
whUe  we  exported  $4.1  biUlon  worth  to 
Japan.  If  we  refused  to  import  a  signifi- 
cant porUon  of  that  $7  billion,  which 
would  be  the  case  under  title  III. 
Japan's  net  purchasing  power  would 
greatly  decrease  and  they  would  be  un- 
able to  purchase  the  over  $4  bUllon  worth 
of  goods  we  want  to  export.  Not  only 
would  we  be  hurting  Japan's  economy, 
we  would  again  be  threatening  our  ex- 
port-related jobs. 

Sixth  and  finally,  the  ultimate  loser 
in  many  ways  would  be  the  American 
consumer,  since  protectionism  could  pro- 
duce both  higher  prices  and  lower  quality 
in  goods  within  the  United  States.  Pro- 
tectionism would  be  yet  another  fan  to 
the  flames  of  inflation— a  fan  which 
neither  the  consumer  nor  the  worker  can 
afford. 

Mr.  STOKES.  Mr.  Chairman,  I  strong- 
ly support  H.R.  7130  as  reported  bv  the 
Education  and  Labor  Committee.  I  am 
unalterably  opposed  to  the  Erlenbom 
substitute  which  fails  to  expand  the  pro- 
tection of  the  Fair  Labor  Standards  Act 
to  include  millions  of  presently  unpro- 
tected workers.  The  bill  will  provide 
minimum  wage  and  overtime  protection 
to  about  1.4  million  additional  Govern- 
ment employees.  It  will  extend  wage  and 
overtime  protection  to  1.1  million  domes- 
tic employees,  most  of  whom  are  women. 
These  and  other  groups  of  workers 
covered  by  this  bill  have  struggled  for 
too  long  to  earn  pay  which  is  grossly  in- 
adequate to  support  themselves  and  their 
families. 

The  Anderson  amendment  would  de- 
lay and,  with  respect  to  many  workers, 
deny  any  increase  in  the  minimum  wage. 
H.R.  7130  Is  directed  at  the  nearly  16 
million  people  who  make  up  the  working 
poor  of  this  Nation.  The  increase  to  $2 
an  hour  will  enable  a  full-time  worker  to 
earn  $4,000  annually— just  slightly  above 
the  poverty  level.  To  say  that  such  an 
mcrease  would  be  mflationary  is  absurd. 
Income  at  this  level  must  be  spent  on  the 
necessities  of  life. 

Inflation  has  hurt  the  poor  severely 
Food  prices  have  contmued  to  rise  at  an 
aJarmmg  rate.  If  a  cost-of-living  clause 
were  in  effect,  the  minimum  wage  would 
now  be  S2  18  an  hour.  We  must  adopt  an 
immediate  mcrease  to  help  offset  the  dire 
effects  of  inflation  on  the  working  poor. 
H.R.  7130  is  one  of  this  session's  most 
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significant  pieces  of  legislation  affecting 
the  poor.  We  have  the  opportunity  to  im- 
prove the  income  and  overtime  protec- 
tion of  miUions  of  workers.  We  cannot 
continue  to  permit  people  to  work  full 
time  and  even  overtime  for  wages  which 
are  so  distressingly  inadequate.  I  urge 
my  colleagues  to  join  me  in  supporting 
HH.  7130  without  amendment. 

Mr.  RABICK.  Mr.  Chairman,  I  too  am 
in  favor  of  working  productive  citizens 
receiving  fair  wages  for  work  done;  how- 
ever, this  bUl,  H.R.  7130,  far  exceeds  the 
desire  of  many  of  our  colleagues  to 
guarantee  a  $2  minimum  wage  to  un- 
skilled labor.  When  Congress  starts 
legislating  private  salaries  and  wage 
scales,  we  are  not  only  again  ofBciously 
intermeddling  in  the  free  enterprise 
economy  sector,  we  are  in  reality  psissing 
a  new  tax  which  will  be  borne  by  all  of 
our  people. 

There  Is  nothing  In  the  existing  law 
that  prevents  unskilled  labor  from  re- 
ceiving $2  or  even  more  depending  on 
their  productivity  and  their  employer's 
success.  But,  when,  by  law.  we  force  a 
salary  raise  on  the  employer,  be  they 
small  businessmen,  farmers,  housev/ives. 
or  other,  we  know  in  advance  that  the 
employer  will  no  more  bear  the  brunt  of 
the  salary  increase  than  will  those  in 
Congress  who  think  It  is  good  for  votes 
to  spend  someone  else's  money.  The  em- 
ployer will  treat  the  wage  increase  like 
any  other  Federal  tax  and  merely  pass  it 
on  to  the  next  consumer.  This  legislation 
will  raise  all  prices  across  the  board.  In 
the  long  rim,  many  of  the  people  we  are 
here  talking  about  helping  will  end  up 
paying  the  cost  of  financing  their  higher 
wages. 

The  American  people  are  already  taxed 
to  death,  and  such  gimmicks  as  use  tax, 
sales  tax.  minimum  wage  increases,  and 
other  ploys  to  get  around  direct  taxes  no 
longer  fool  the  people.  A  tax  is  a  tax  Is  a 
tax  and  eni'^  up  only  with  additional 
controls  even  as  In  the  bill  we  are  debat- 
ing. H.R.  7130  provides  for  no  direct  tax 
to  pay  for  the  salary  increases  but  by  the 
implementation  of  more  stringent  Gov- 
ernment controls  expects  to  derive  ad- 
ditional direct  taxes  in  the  long  run  be- 
cause of  the  higher  Incomes  In  the  lower 
bracket. 

In  opposing  this  minimum  wage  bill,  I 
am  not  opposing  labor  but  am  assisting 
the  retirees,  pensioners,  disabled,  and 
welfare  recipients  by  trying  to  hold  down 
taxes  as  well  as  inflation  resulting  from 
more  money  in  the  marketplace  without 
increased  productivity. 

I  have  consistently  opposed  the  use  of 
this  Congress  to  legislate  labor  contracts 
and  salary  equities.  I  have  never  regarded 
Congress  as  a  proper  forum  to  conduct 
negotiations  on  wage  and  working  con- 
ditions. That  is  why  I  opposed  the  rail- 
road strike  legislation  and  even  more 
recently  the  dock  strike  legislation. 

Rising  prices,  inflation,  and  taxes  must 
stop  somewhere.  Passage  of  a  $2  mini- 
mum wage  law  wUl  not  help  us  restore 
fiscal  sanity  to  any  sector  of  our  economy. 
And  no  one  should  blame  the  private  sec- 
tor when  the  prime  reason  we  are  here 
today  is  because  our  intermeddling  in 
other  areas  of  wage  determination  caused 
those  wages  to  get  so  out  of  line  that 


some  feel  we  must  now  put  the  minimmn 
wage  earner  under  the  broad  umbrella  of 
Government  wage  flxmg. 

My  main  opposition  to  this  bill  is  that 
it  is  nothing  but  another  tax  on  the  c{m- 
sumers  of  our  Nation. 

Mr.  RYAN.  Mr.  Chairman.  I  oppose 
the  Erlenborn  substitute  and  would  like 
to  direct  my  remarks  to  a  few  of  Its  many 
deficiencies. 

In  considering  a  bill  of  this  nature,  we 
must  be  careful  not  to  overlook  the  pur- 
pose  of  a  minimum  wage,  which  is  to 
raise  the  wages  of  those  employees  who 
are  at  the  bottom  of  the  wage  scale  and 
who  carmot  bargain  for  themselves.  The 
minimum  wage  is  generally  paid  to  the 
imskilled  and  inexperienced  worker  who 
is  frequently  young,  black,  or  a  woman. 
Yet  the  Erlenbom  substitute  completely 
ignores  the  needs  of  these  groups  by  re- 
taining many  of  the  exemptions  cur- 
rently in  effect. 

The  committee  bill  would  extend  the 
minlmimi  wage  and  overtime  coverage 
to  approximately  4.7  million  Federal, 
State,  and  local  public  employees.  Oppo- 
nents of  this  provision  claim  that  this 
constitutes  unwarranted  interference  in 
the  fiscal  affairs  of  State  and  local  gov- 
ernments and  that  it  would  exacerbate 
the  already  tight  budgetary  situations  in 
which  many  State  and  local  governments 
find  themselves  today. 

However,  the  findings  of  the  Depart- 
ment of  Labor  .which  conducted  a  feasi- 
bility study  of  extending  minimiun  wage 
and  overtime  protection  to  nonsuper- 
vlsory  employees  in  State  and  local  gov- 
ernments, concluded: 

The  nationwide  survey  of  State  and  local 
governments  (excluding  education  and  hoe- 
pital  InstltuUons)  indicates  that  wage  levels 
for  State  and  local  government  employees 
not  covered  by  the  FLSA  are,  on  the  average, 
substantially  higher  than  those  of  workers 
already  covered.  Hence,  if  coverage  under  the 
FLSA  la  extended  to  these  workers,  com- 
parable minimum  wage  and  overtime  stand- 
ards would  not  have  as  great  an  impact  as 
did  the  earlier  extension  of  FLSA  coverage 
to  employees  of  State  and  local  governments 
schools,  hospitals  and  residential  care  es- 
tablishments. 

The  Department  of  Labor  estimates 
that  fewer  than  120,000  of  the  over  3 
million  State  and  local  government  em- 
ployees to  be  covered  by  the  bill  would 
benefit  from  a  $1.80-an-hour  minimum 
wage  rate  and  that  167,000  of  that  total 
would  benefit  by  the  $2 -an -hour  mini- 
mum wage  rate  to  be  effective  January 
1,  1973. 

Therefore,  the  facts  indicate  that  ex- 
tending the  minimum  wage  coverage  to 
State  and  local  government  employees 
would  not  impose  undue  hardships  on 
these  units  of  government  because  of  the 
relatively  small  number  of  workers  in- 
volved. This  extension  would,  however, 
provide  vitally  needed  assistance  to  those 
workers  who  are  struggling  to  maintain 
an  adequate  standard  of  living. 

Another  group  which,  under  the  Erlen- 
bom substitute,  would  be  denied  the  pro- 
tection of  the  minimum  wage  law,  is 
domestic  hoasehold  employees.  There  are 
approximately  1.1  mllhon  household  em- 
ployees who  would  stand  to  benefit  from 
a  minimum  wage  law. 

I  have  had  occasion  In  the  past  to  ad- 
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dress  the  House  on  the  need  for  Federal 
assistance  to  this  group  of  workers.  Last 
March,  I  introduced  a  bill  which  would 
authorize  payment  imder  medicare  for 
services  performed  by  household  workers. 
We  have  for  too  long  neglected  these 
workers,  many  of  whom  are  members  of 
minority  groups,  and  who  desperately 
need  assistance. 

I  would  like  to  address  my  remaining 
comments  to  that  provision  of  the  Erlen- 
born substitute  which  would  establish  a 
subminimum  wage  rate  for  youth. 

I  am  not  pleased.  I  must  say,  that  the 
committee  limited  wage  rates  for  full- 
time  students,  except  those  in  hazardous 
part-time  jobs.  However,  the  Erlenbom 
substitute  goes  even  further  by  penalizing 
all  those  imder  18  years  of  age  and  all 
students  imder  the  age  of  21  by  allowing 
employers  to  pay  them  either  80  percent 
of  applicable  minimum  wage  or  $1.60  an 
hour,  whichever  is  higher. 

Supporters  of  this  provision  argue  that 
a  subminimum  wage  would  increase  the 
employment  opportunities  available  to 
our  youth.  However,  there  is  no  evidence 
that  low  wages  create  jobs.  I  think  that 
some  statistics  will  shed  Ught  on  the  real 
problem  Involved. 

In  1970,  there  wsre  more  than  6  million 
employed  teenagers  agec.  16  to  19.  This 
was  360.000  more  than  in  1968  and  2  mil- 
lion more  than  in  1960.  Teenagers  held 
almost  8  percent  of  all  jobs  In  1970  as 
compared  with  6  percent  in  1960.  The 
single  most  important  reason  for  the 
relatively  high  unemployment  rate  for 
teenagers  is  the  41  percent  increase  In 
the  teenage  population  during  the  1960's. 

However,  because  an  increase  of  only 
12  percent  in  the  population  of  teen- 
agers is  projected  for  the  1970's,  we  can 
expect  this  picture  to  undergo  a  dramatic 
change. 

The  rate  of  teenage  unemployment  was 
higher  in  1961.  1963,  and  1964  than  in 
1970.  But  while  overall  employment  of 
teenagers  was  significantly  higher  in  1969 
than  in  1968  and  slightly  higher  in  1970 
than  in  1968.  nonwhite  teenagers  lost 
jobs  between  1968  and  1970.  Between  1969 
and  1970.  there  was  a  1 -percent  increase 
in  white  teenage  employment  but  a  6- 
percent  drop  in  nonwhite  teenage  em- 
ployment. 

These  figures  pinpoint  the  problem 
with  which  we  must  realistically  deal: 
It  is  not  a  youth  unemployment  problem 
but,  more  correctly,  a  black  teenage  un- 
employment problem.  If  this  youth  dif- 
ferential is  established,  there  will  be  a 
subminimum  wage  for  a  select  group  of 
young  people,  those  who  can  least  afford 
to  have  yet  another  Impediment  placed 
in  the  path  of  their  attempt  to  earn 
enough  to  maintain  a  minimum  standard 
of  living. 

The  Erlenbom  substitute  contains 
many  other  glaring  omissions.  For  in- 
stance, the  committee  bill  would  extend 
the  equal  pay  provisions  prohibiting  dis- 
crimination in  pay  between  men  and 
women  doing  the  same  work  to  include 
executive,  administrative,  and  profes- 
sional personnel  and  outside  salesmen. 
We  are  aU  aware  of  the  problems  that 
women  face  in  their  attempts  to  receive 
equal  pay  for  equal  work  The  passage  of 
the  equal  rights  amendment  was  an  indi- 
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cation  of  our  concern  and  our  determina- 
tion to  eliminate  wage  differentials  based 
on  sex.  However,  If  we  are  to  truly  suc- 
ceed in  our  efforts  to  insure  that  women 
are  not  discriminated  against  on  account 
of  sex.  we  must  wage  the  battle  for  equal- 
ity simultaneously  on  many  fronts.  We 
must  use  every  tool  at  our  disposal,  and 
the  act  currently  under  consideration 
provides  yet  another  vehicle  for  enacting 
legislation  to  assure  women  equal  pay  for 
equal  work. 

For  aU  of  these  reasons,  I  urge  my  col- 
leagues to  defeat  this  substitute  bill 
which  is  in  fact  a  step  backward  in  our 
efforts  to  improve  working  conditions  in 
our  country. 

Mrs.  ABZUG.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  7130,  the  minimum  wage 
bill,  and  in  opposition  to  the  Erlenbom 
substitute.  Let  me  begin  by  expressing 
my  concern  at  the  length  of  time  for 
which  this  legislation  has  been  prevented 
from  reaching  us  and  my  hope  that  it 
will  be  finally  enacted  into  law  before  the 
92d  Congress  passes  into  history. 

This  bill  is  long  overdue,  and  it  is  not 
enough  by  a  long  shot.  Over  16  million 
American  workers  still  lack  the  protec- 
tion of  minimum  wage  legislation  well 
over  three  decades  after  the  initial  en- 
actment of  the  Fair  Labor  Standards 
Act.  In  addition,  even  those  receiving 
the  statutory  minimum  wage  are  well  be- 
low the  poverty  line.  Due  to  the  steady 
progress  of  inflation  in  our  economy, 
the  present  minimum  wage  of  $1.60  per 
hour  buys  less  than  the  former  minimum 
of  $1.25  did  back  in  1966.  Even  with  this 
bill,  a  worker  earning  the  minimum  wage 
of  $2  will  receive  about  $4,000  per  year, 
while  the  Bureau  of  Labor  Statistics' 
"Lower  Living  Standard"  is  presently 
calculated  at  just  over  $7,000  per  year 
for  a  family  of  four. 

In  addition  to  increasing  the  minimum 
wage,  the  bill  before  us  rectifies  a  long- 
.■^tanding  injustice  to  public  employees 
at  the  Federal,  State,  and  local  levels  by 
including  them  within  the  minimum 
wage  and  overtime  provisions  of  the 
Fair  Labor  Standards  Act.  It  is  incredi- 
ble that  the  workers  who  make  our  gov- 
ernments run  have  not  yet  been  accorded 
the  same  benefits  and  protections  as 
workers  in  private  industry.  These  work- 
ing people  not  only  serve  the  public,  but 
usually  do  so  for  salaries  which  are  less 
than  those  paid  for  similar  jobs  in  pri- 
vate industry.  There  are  those  who  claim 
that  to  extend  this  coverage  to  employ- 
ees of  State  and  local  governments  would 
stretch  their  budgets  to  the  breaking 
point.  The  facts  indicate  otherwise.  A  re- 
cent report  of  the  Department  of  Labor 
entitled  "Nonsupervisory  Employees  in 
State  and  Local  Govemments"  indicates 
that  the  burden  of  the  proposed  increase 
would  be  minimal,  and  that  their  aver- 
age wage  outlay  would  be  increased  by 
less  than  1  percent  by  the  time-and-a- 
half-for-overtime  requirement  of  the 
Fair  Labor  Standards  Act.  To  date.  I 
have  seen  no  evidence  which  refutes  the 
conclusions  of  this  report,  and  I  think 
that  simple  justice  requires  that  we  af- 
ford equal  treatment  to  our  public  serv- 
ants. 

I  strongly  oppose  the  Erlenbom  sub- 
stitute, which  would  strike  from  this  bill 


the  various  extensions  of  coverage  con- 
tained in  it,  and  the  Anderson  amend- 
ment, which  would  delay — and  in  some 
cases  deny  altogether — the  minimum 
wage  increases  in  the  bill. 

In  suidition  to  the  favorable  effect  that 
this  legislation  will  have  on  workers  gen- 
eraJly,  It  includes  specific  reforms  which 
Eiddress  themselves  to  the  unique  prob- 
lems of  women  workers.  The  most  seri- 
ous of  these  is  that  of  the  domestic 
worker. 

Seven  percent — over  2  million — of  all 
women  workers  in  this  country  are  clas- 
sified by  the  Department  of  Labor  as 
"private  household  workers."  Ninety- 
eight  percent  of  all  the  workers  in  this 
category  are  women.  The  duties  of  these 
workers  consist  of  general  household 
work,  cleaning,  laundering,  and  acting 
as  servants. 

Wages  in  this  category  are  verj'  low. 
The  "Handbook  on  Women  Workers"  for 
1969,  issued  by  the  Department  of  Labor, 
showed  that  in  1966  the  median  total 
cash  income  of  these  individuals,  includ- 
ing all  forms  of  social  insurance  and  pub- 
lic assistance  payments  in  addition  to 
wages  and  self-employment  income,  was 
a  mere  $1,441.  About  six  out  of  10  women 
private  household  workers  had  total  cash 
incomes  of  under  $1,000,  and  only  one 
out  of  10  had  a  total  income  of  $2,000  or 
more. 

The  low  annual  wages  of  women  pri- 
vate household  workers  reflect  not  only 
their  low  rates  of  pay  but  also  the  in- 
termittent character  of  their  employ- 
ment. In  1967.  62  percent  of  all  women 
in  this  category  over  the  age  of  16  worked 
less  than  35  hours  per  week;  further- 
more, four  out  of  every  10  of  these  people 
worked  26  weeks  or  less  during  1966. 

PuU-time  private  household  workers 
tend  to  work  longer  hours  than  do  other 
employed  individuals.  In  1967,  37  percent 
of  all  workers  in  this  category  on  full- 
time  schedules  worked  41  hours  or  more 
a  week. 

A  high  proportion  of  women  private 
household  workers  are  heads  of  families. 
For  these  people  especially,  the  hardship 
of  supporting  a  family  on  less  than  $2,000 
a  year,  when  the  lower  living  standard 
is  just  over  $7,000,  Is  most  extreme  and 
unjust. 

This  legislation  is  meant  to  correct 
these  serious  abuses  which  affect  over  2 
million  American  women.  These  women 
are  ever>'  bit  as  valuable  as  any  other 
class  of  workers  in  our  society,  and  they 
deserve  the  same  protections  that  other 
workers  have  enjoyed  for  years. 

Title  n  of  the  bill  extends  minimum 
wage  and  overtime  coverage  to  over  1 
million  household  employees,  to  maids 
and  custodial  employees  of  hotels  and 
motels,  and  to  employees  in  preschool 
centers.  It  is  most  unfortunate,  however, 
that  the  bill  does  not  extend  its  protec- 
tions to  domestic  workers  who  reside  at 
their  place  of  work.  It  Is  Illogical,  to  say 
the  least,  to  exclude  this  group.  They  are 
in  just  as  much  need  of  income  protec- 
tion SIS  are  domestic  workers  who  travel 
to  work. 

The  legislation  is  designed  not  only  to 
aid  women  workers  in  lower  income 
brackets,  but  also  those  who  work  at 
executive  level.  In  1963,  Congress  passed 
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the  Equal  Pay  Act.  which  prohibited  sex 
discnmination  in  the  payment  of  wages 
for  all  employers  subject  to  the  wage  and 
hour  provisions  of  the  Pair  Labor  Stand- 
ards Act.  However  employees  in  admin- 
istrative, executive,  professional  and  out- 
side sales  categories  were  exempted  from 
this  protection  To  correct  this.  H  R.  7130 
directs  that  the  equal  pay  provisions  be 
extended  to  include  all  of  the  above 
classes  of  workers. 

Finally.  I  note  title  m  of  the  bill,  which 
would  authorize  or  requirp  broad  import 
restrictions  with  regard  to  goods  pro- 
duced abroad  under  work-in?  conditions 
wh:ch  are  below  the  standards  in  this 
country  I  have  spoken  out  a  number  of 
times  over  the  pa.st  year  about  the  need 
to  adjust  .some  of  our  foreign  trade  and 
investment  poln'ies  in  order  to  reduce  the 
incidence  of  unemployment  of  American 
workers  brought  about  by  the  exodus  of 
"multinational"  corporations  to  foreign 
havens.  I  hav  sugge.-^ted  that  we  remove 
from  our  law.s  the  various  incentives  for 
such  activities  on  the  part  of  cortxirations 
which  are  essentially  Amenr an  m  nature, 
and  have  tntrodu'^ed  legislation — H.R. 
11582 — which  would  accomplish  this 
change 

On  the  other  hand.  I  have  consistently 
opposed  the  imposition  of  blanket  quotas 
on  the  importation  of  foreign-made 
goods.  I  believe  that  establishing  such 
quotas  could  lead  to  a  tariff  war  rem- 
iniscent of  the  disastrou.s  Hawlev-Smoot 
period  of  the  1930's  In  erecting  high  tar- 
iff walls  to  try  to  protect  .American  labor 
In  the  short  run  we  entered  into  a  tariff 
battle  which  undoubtedly  prolonged  the 
great  depression. 

The  effect  of  title  m  could  be  to  estab- 
lish blanket  quotas  for  most,  if  not  all, 
foreign  goods,  and  that  it  would  open  the 
door  to  events  that  we  could  not  control, 
subjecting  us  to  punitive  reprisals  and 
risking  a  repetition  of  the  Hawley-Smoot 
experience.  I  believe  that  lesser  meas- 
ures, such  as  those  proposed  in  H.R.  11582 
and  in  parts  of  the  Burke-Hartke  bill 
other  than  its  title  m,  will  be  sufflclent  to 
turn  the  tide.  For  the  present  at  least.  I 
believe  that  the  risks  we  would  run  with 
a  quota  system  such  as  that  authorized 
under  title  III  are  too  great  In  the  ab- 
sence of  some  proof  that  other  methods 
will  not  work. 

In  addition  title  m  gives  broad  and 
ill-deflined  powers  to  the  President  to  im- 
pose import  restrictions.  It  has  been  quite 
accurately  described  as  the  Gulf  of  Ton- 
kin resolution  of  the  foreign  trade  field. 
At  a  point  when  we  are  so  justifiably 
concerned  and  upset  with  the  inordinate 
powers  being  exercised  by  the  Executive 
in  the  conduct  of  our  military  adventures 
in  Indochina,  it  would  be  unfortimate  to 
hand  the  President  still  another  blank 
check. 

The  CHAIRMAN  The  question  Is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Illinois  I  Mr   Erlenborn'  a.s  amended. 

TELLEB    VOTE    WrTH    CLXUXS 

Mr  DENT.  Mr.  Chairman,  I  demand 
tellers 

Tellers  were  ordered. 

Mr  DENT  Mr  Chairman.  I  demand 
tellers  with  clerks. 
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Tellers  with  clerks  were  ordered:  and 
the  Chairman  appointed  as  tellers 
Mess:-^  Erlenborn.  Perkins.  Quie,  and 
Dent. 

The  Committee  divided,  and  the  tellers 
reported  that  there  were— a%-es  217,  noes 
191,  not  voting  24,  as  follows: 

[Roll  No.  148] 

(Recorded  TeUer  Vote] 

AYES— 217 


Abbltt 

Abemethy 

Alexander 

Anderson,  HI. 

Andrews,  Ala. 

Andrews, 
N.  Dak. 

.Archer 

Arends 

Ash  brook 

Aspin 

Baker 

Baring 

Belcher 

Bennett 

BetU 

Blackburn 

Bow 

Bray 

Brlnkley 

Broomfleld 

Brotzxnan 
Brown,  Mich. 

Brown,  Ohio 
BroyhlU,  N.C. 
Broyhlll.  Va. 
Buchanan 
Burke.  Fla. 
Bxirleson,  Tex. 
Byrnes,  Wis. 
Byron 
CabeU 
Caffery 
Camp 
Carlson 
Carter 
Casey,  Tex. 
Cederberg 
Chamberlain 
Chapp«U 
Clancy 
Clausen, 
Don  H. 
Clawaon,  Del 
Cleveland 
C:illler 
Collins.  Tex 
Colmer 
Conable 
Coughlln 
Crane 
Curltn 
Dan\el,  Va. 
Davis.  Ga. 
de  la  Garza 
Dellenb<kck 
Dennis 
Derwinskl 
O  cklnson 
D<-'rn 
Downing 
Dtinnan 
du  Pont 
Edwards.  Ala. 
Erienbom 
Becb 

Evins,  Tenn. 
FIndley 
Pi'^h 
Flshet 
Flowers 
Flynt 

Ford  Gerald  R 
Porsvthe 
Fountain 


Prellnghuysen 

Prenzel 

Frey 

Puqua 

Ci&liaanakls 

Gettys 

Gibbons 

Goldwater 

Ooodllng 

Orlffln 

Gross 

Grover 

Oubaer 

Hagan 

Haley 

Hall 

Hammer- 
schmldt 

Haniey 

Harsha 

Harvey 

Hastings 

H*bcrt 

Henderson 

Hogan 

HoBmer 

Hunt 

Hutchinson 

Jarman 

Johnson,  Pa. 

Jonas 

Jones,  N.C. 

Jones,  Tenn. 

Kazen 

Keating 

Kemp 

King 

Kyi 

Landgrebe 

Latta 

Lennon 

Lent 

Uoyd 

Lujan 

McClory 

McClure 

McCoUister 

McCulloch 

McDonald, 

Mich. 
McEwen 
McKevltt 
McMUlan 
Mahnn 
Mallllard 
Mallary 
Mann 
Martin 

Mathlas.  Calif. 
M<»thls.  Ga. 
Mayne 
Mazzoil 
Michel 
MUIer  Ohio 
Mills  Md. 
MlnsfaaU 
MIZPll 

Mintgomery 
Myers 
Nalcher 
Nelsen 
Nichols 
O  Konskl 
Patman 
Pelly 

NOES— 191 


Abourezk 

Abzug 

Adams 

Addabbo 

Albert 

Anderson, 

Call/ 
Anderson, 

Tenn. 
Annunzlo 
Ashley 
AsplnaU 
BadlUo 


Barrett 

Beglch 

Bell 

Bergland 

BevllI 

Bta«sl 

Blester 

Blngtiam 

Blanton 

Blatnlk 

B<JggB 

Boland 
BradenuM 


Pettis 

Pickle 

Pimle 

Poftge 

Poff 

PoweU 

Price,  Tex. 

Qule 

QulUen 

Rallsbsck 

Randall 

Rarlck 

Rhodes 

Roberts 

Robinson,  Va. 

Roblson,  N.Y. 

Rogers 

Rousselot 

Ruppe 

Ruth 

Sandman 

Satterfleld 

Scherle 

Schmltz 

Schneebell 

Schwengel 

Scott 

Sebellus 

Shoup 

Shrlver 

Slkes 

Skubltz 
Smith.  Calif. 
Smith.  NY. 
Snyder 
Springer 
Stanton, 

J  William 
Steed 

Steiger,  Ariz. 
Steiger,  Wis. 
Stephens 
Stuckey 
Talcott 
Taylor 

Teague,  Calif. 
Teague.  Tex. 
Terry 

Thomson,  Wis. 
Thone 
Vander  Jagt 
Waggrinner 
Wampler 
Ware 
WhRlley 
White 
Whitehurst 
Whitten 
Wl-Inall 
WigKing 
Williams 
WUson,  Bob 
Winn 
Wolff 
Wr!ght 
Wydler 
Wylie 
Wyman 
Young.  Fla. 
Young,  Tex. 
Zion 
Zwach 


Bra  SCO 
Burke,  Mass. 

Burllson.  Mo. 

Burton 

Byrne.  Pa. 

Carey,  N.Y. 

Carney 

Celler 

Chi«holm 

Clay 

CoUln*.  lU. 

Conte 

Conyers 


("'•rman 

Cotter 

CvUver 

Daniels.  N.J. 

Danlelson 

Davis.  B.C. 

Delaney 

DeUtmis 

Denholm 

Dent 

Dlngell 

Donohue 

Dow 

Drinan 

Dulskl 

Eckhardt 


Howard  Puclnskl 

Hungate  HurceU 

Ichuru  Rangel 

Jarobs  Rees 

Johnson  Calif.  Reld 

Jones,  Ala.  Reuse 

Karth  Rlegle 

Kastenmeler  Rodlno 
Kee 


Kluczynskl 

Koch 

Kyros 

Leggett 

Link 

Long,  La. 

Liong,  Md. 


Edwards,  Calif.  McCloskey 


Ell berg 

Evans.  Colo. 

FasceU 

Flood 

Foley 

Ford. 

WUllam  D 
Fraser 
Pulton 
Oarmatz 
Oaydos 
Glalmo 
Gonzalez 
Grasfio 
Gray 

Green,  Oreg. 
Green   Pa 
Griffiths 
Oude 
Halpern 
Hamilton 
Hanna 


MoCormack 

McDade 

McFall 

McKay 

McKlnney 

Madden 

Matsunaga 

Meeds 

Melcher 

Mlkva 

Miller,  Calif. 

Mills,  Ark. 

Mlnlsh 

Mink 

Mitchell 

Mollohan 

Monagan 

Moorhead 

Morgan 

Mosher 

Bloss 

Murphy.  HI. 


Hansen.  Idaho  Murphy,  NY. 

Hansen.  Wash.  Nedzl 

Harrington  Nix 

Hathaway  Obey 

Hawkins  O'Hara 
Hechler,  W.  Va.  O'Neill 

Heckler,  Mass.  Patten 


Heln!^ 

HelRtoskl 

Hicks,  Mass. 

Hicks.  Wash. 

HUlU 

Hoimeld 

Horton 


Boiling 

Brooks 

Clark 

Davis.  WU. 

DevLne 

Dlggs 

Dowdy 

Dvtyer 

Edmondson 


Pepper 

Perkins 

Peyser 

Pike 

Podell 

Price.  III. 

Pryor,  Ark. 

NOT  VOTING — 24 


Roe 

Roncallo 

Rooney,  N.Y, 

Rooney,  Pa. 

Rosenthal 

RoBtenkowskl 

Roush 

Roy 

Roybal 

Runnels 

Ryan 

St  Germain 

Sar  banes 

Saylor 

Scheuer 

Selberllng 

Shipley 

Slak 

Slack 

Smith.  Iowa 

Staggers 

Stanton, 
James  V. 

Steele 
Stokes 
Stratton 

Sullivan 

Symington 

Thompson,  N.J, 

Tlernan 

Udall 

tniman 

Van  Deerlln 

Vanlk 

Vlgorlto 

Waldle 

Whalen 

Wilson, 

Charles  H. 
Wyatt 
Yates 
Yatron 
Zablockl 


Eshleman 
Gallagher 
Hays 
Hull 
Keith 

Kuykendall 
Land  rum 
Macdonald, 
Maas. 


Metcalfe 

Passman 

Preyer,  N.C. 

Spence 

Stubblcfleld 

Thompson.  Ga. 

Veysey 


So  the  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended  by  the  Erien- 
bom substitute. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  a.s  amended  was 
agreed  to. 

The  CHAIRMAN  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Rolling.  Chairman  of  the  Ccmmit- 
tee  of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee having  had  under  consideration  the 
bill  iH.R.  7130)  to  amend  the  Fair  La- 
bor Standards  Act  of  1938  to  increa.se 
the  minimim  waee  under  tha'  act.  to  ex- 
tend Its  coverage  to  e.stablisa  pr.x'edures 
to  relieve  drmiestic  industrte.s  and  work- 
ers injured  by  increased  import-s  from 
low-wage  areas  and  for  other  purpo.ses, 
pursuant  to  Hou.se  Re.solution  968  he  re- 
ported the  bill  back  to  the  Hou.se  with 
an  ampndment  adopted  by  the  Commit- 
tee of  the  Whole 

The  SPEAKER  Under  the  rule,  the 
previous  question  Is  ordered 
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Is  a  separate  vote  demanded  on  the 
amendment  lo  the  committee  amend- 
.Tient  in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole. 
If  not,  the  question  is  on  the  amend- 
ment 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  Is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engros.sed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OrrKRCD  BT   Mlt. 
ASUBBOOK 

Mr  .^SHBROOK.  Mr  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEIAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr   ASHBROOK.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr  ASHBROOK  moves  to  recommit  the  bill 
HR.   7130    to   the    Committee    on   Education 

Mid  I^twr. 

T.he  SPEAKER  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  Ijs  on  the 
passage  of  the  bill. 

Mr.  GERALD  R  FX3RD.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were — yeas  330.  nays  78,  not  voting  23, 
as  follows: 

[RoU  No.   149] 
YEAS — 330 


Abourezk 

Carney 

Evans,  Colo. 

Abzu^ 

Carter 

Evins.  Tenn. 

Adams 

Casey,  Tex. 

PaaceU 

Addabbo 

Cederberg 

Plndley 

Alexander 

Celler 

Fish 

Anderson. 

Chamberlain 

Flood 

Calif. 

Chappell 

Flowers 
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Br.v-.k? 

Hull 

Preyer  N  C. 
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Pryor   Ark 

Davis,  Wu 
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So  the  bill  was  passed. 
The  Clerk   annovmced   the  following 
pairs: 
On  this  vote : 

Mr    Davis  of  Wisconsin  for.  with  Mr.  De- 

vlne  ag-alnst. 

Mr  Macdonald  of  Massachusette  for,  with 
Mr   Dowdy  aealnst 

Mr  Clark  for,  with  Mr.  Stubblefleld 
agalrst 

Mr   Brooks  for.  with  Mr  Httl!  against 

Mr.  Efihlpman  for,  with  Mr   Spenoe  Eigainst. 

Mr.  Terry  for,  with  Mr    Veysey  against. 

Until  further  notice: 

Mr.    Metcalfe    with    Mr.    Preyer   of   North 

Carolina 

Mr.  Aspln  with  Mr  Keith 

Mr.  Landrum  with  Mr.  TTiompson  of  Geor- 
gia. 

Mr.  Rangel  with  Mr  Edmondson. 

Mr.  Hays  with  Mr    Kuykendall 

Mr.  BRAY  changed  his  vote  from 
"yea"  to  "nay." 

The  result  of  the  vote  was  announced 
as  above  recorded 

h  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  OKONSKI  Mr  Speaker.  I  was 
confined  m  my  office  with  \-is!tors  and 
came  to  the  floor  during  the  final  sec- 
onds of  the  vote  on  the  Erienbom  sub- 
stitute. 

Had  I  know^n  that  section  3  of  the 
original  bill,  which  put  a  cuib  on  imports 
to  countries  unless  these  countries  pay 
equal  washes  was  not  in  the  Erlenborn 
substitute,  and  had  I  know  that  the 
provision  for  overtime  pay  for  Federal, 
State,  county,  and  municipal  employees 
was  not  in  the  Erienbom  .substitute,  I 
would  have  voted  against  the  Erienbom 
substitute. 


PERMISSION  FOR  MANAGERS  TO 
PILE  CONFERENCE  REPORT  ON 
HR.  14582,  SUPPLEMENTAL  AP- 
PROPRIATIONS. 1972 

Mr.  MAHON.  Mr  Speaker,  I  ask 
unanimous  consent  that  the  managers 
on  the  part  of  the  House  may  have  un- 
til midnight  tonight  to  file  a  confer- 
ence report  on  the  bill  H  R  14582,  mak- 
ing supplemental  appropriations  for  the 
fiscal  year  ending  June  30,  1972,  and  for 
other  purposes 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

CONrEBENCX   RSPORT    (H.    Rkpt     No    92-1063) 

Tlie  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  blU  (H.R. 
14582.  "niaklng  supplemental  appropriations 
!or  the  ascal  year  ending  June  30,  1972  and 
for  other  purposes,"  having  met  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  a£  follows : 

That  the  Senate  recede  from  !t3  amend- 
ments numbered  12  7  9,  18  24  29  35,  36, 
37.  as   and  50 

That  the  House  recede  from  its  disagree- 
ment to  the  acQendments  of  the  Senate  num- 
bere<l  3.  4.  11.  la,  15,  20  38,  30  31,  32,  34.  41. 
42    43    46    and  46.  and  agree  to  the  same 

Axueudment  numbered  16  That  tLe 
House  recede  from  Its  disagreement  tc  the 
amendment  of  the  Senate  numt)ered  16,  and 
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agree  to  the  same  with  an  amendment,  as  fol- 
lows: In  Ueu  of  the  sum  proposed  by  said 
amendment  Insert  "81 56,550,000' ',  and  the 
Senate  agree  to  the  same 

Amendment  numbered  21:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  21.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  named  In  said 
amendment  Insert  "$3,000,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  44 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  44.  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "«469,940.000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  47 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  47,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$66,276,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  48:  That  the  Hotise 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  48,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  named  In  said  amend- 
ment Insert  "$2,500,000";  and  the  8enat« 
agree  to  the  same. 

Amendment  numbered  49:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  49,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$8,106,000";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  In 
disagreement  amendments  numbered  5.  6.  8, 
10.  12.  14,  17.  19,  22,  23,  25.  26,  27.  33.  38, 
and  40. 

Oeorgx  Maron, 
Jamie  L.  WHrmN, 
John  J.  Rooney 
(except  as  to  amend- 
ment No.  22) , 
Otto  E.  Passman. 
Joe  L.  Evins, 
Edward  P.  Boland, 
William  H.  Natcheb. 
Daniel  J.  Flood, 
Tom  Steed. 
JtruA  BuTLEH  Hansen, 
John  J.  McPall 
Phank  T.  Bow. 

(except  as  to  amend- 
ment No.  22) . 
Charles  R.  Jonas, 
(except  as  to  amend- 
ment No.  22), 
E.  A.  Cederberg, 
Robert  H    Michel, 
Silvio  O.  Conte, 
Garner  E.  Shetveb, 
Joseph  M.  McDade, 
Managers  on  the  Part  of  the  House. 
Allen  J.  Ellender 
Warren  O.  Maontjson. 
Alan  Bible, 
Robert  C.  Bted, 
G.*:j:  W    McOee, 
JossiPH  M.  Montota, 
Ernest  P.  Hollings, 
Milton  R.  YotTNc, 
Margaret  Chase  Smith 
(except  as  to  amend- 
(ment  No.  1) , 
Roman  L    Hrcska, 
Gordon  Allott, 
NoRRis  Cotton, 
Hiram  L.  Pong, 
Mark  O.  Hattield, 
Managers  on  the  Part  of  the  Senate. 
JoDrr  Explanatory  Statement  or  th« 

COMMrTTEK   OF    COXrEBENCE 

The  managers  on  the  part   of  the  House 
and   the   Senate   at   the   conference  on  the 


disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJR. 
145821  making  supplemental  appropriations 
for  the  flscai  year  ending  June  30.  1973.  and 
for  other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senat«  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 
rrrLE  i 
Chapter  I— Agriculture 

Amendment  No.  \ :  Deletes  the  approjxla- 
tlon  of  $10,000,000  for  a  "Cropland  Conserva- 
tion Program"  as  propoeed  by  the  Senat*. 

Amendment  No.  2:  Deletes  the  appropria- 
tion of  $100,000  for  the  National  Commission 
on  Materials  Policy  as  proposed  by  the  Senate. 
Chapter  II — Retired  military  personnel 
retired  pay.  defense 

Amendment  No.  3:  Appropriates  $144  312- 
000  as  proposed  by  the  Senate  lnst<  vl  of 
$154,312,000  as  proposed  by  the  Hous*  The 
Senate  reduction  Is  based  on  the  latest  avail- 
able estimates. 

Chapter  III— District  of  Columbia 
Amendment  No.  4:  Appropriates  $2,233,000 
for  Public  Safety  as  proposed   by  the  Ben. 
ate  Instead  of  $2,602,000  as  proposed  by  th* 

House. 

Amendment  No  5:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  to  appropriate  $67,836,000  for 
Capital  Outlay  Instead  of  $69,955,000  as  pro- 
posPd  by  the  House  and  $68,000,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate.  The  conference  Eigree- 
ment  deletes  $166,000  proposed  by  the  Sen- 
ate  for  a  new  morgue  btilldlng. 

Amendment  No.  6:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  to  provide  $4,380,000  for  con- 
struction services  Instead  of  $6,500,000  as 
proposed  by  the  House  and  $4,545,000  as 
proposed  by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  In  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

Chapter  IV — Foreign  operations 
Amendment  No.  7:  Deletes  the  appropria- 
tion of  8320,000,000  for  "Subscription  to  the 
International  Development  Association"  pro- 
posed by  the  Senate.  The  managers  agree 
that  there  Is  no  Intention  of  denying  each 
of  the  three  annual  InstaUments  of  $320,000,- 
000  In  the  next  three  fiscal  years  and  that  the 
flrr  *  Installment  wUl  be  provided  in  the  fis- 
cal year  beginning  July  i,  1972. 

Chapter  V 
Federal  Communications  Commission 
Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  making 
funds  available  until  June  30,  1973. 

Veterans'  Administration 
Amendment  No.  9:  Restores  House  lan- 
guage deleted  by  the  Senate  to  provide  funds 
for  Medical  administration  and  mlsceUaneous 
operating  expenses  by  transfer  Instead  of  a 
new  appropriation. 

Chapter  VI— Department  of  the  Interior 
Amendment  No.  10:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  which  pro- 
vides $200  000  for  "Bureau  of  Land  Manage- 
ment, construction  and  maintenance". 

Amendment  No.  1 1 :  Appropriates  $4,308,000 
for  "Bureau  of  Indian  Affairs,  resources  man- 


agement", as  proposed  by  the  Senate.  Instead 
of  $4,000,000  as  proposed  by  the  House. 
The  increase  over  the  amount  provided  by 
the  House  includes  an  additional  $3U«,000 
for  preparation  of  a  census  roll  of  AiaskA 
Natives. 

Amendment  No.  12:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  providing  language  to  au- 
thorize the  advance  of  $500,000  to  any  Re- 
gional Corporation,  established  pursuant  to 
the  provisions  of  Public  Law  92-203.  the 
"Alaska  Native  Claims  Settlement  Act", 
which  the  Secretary  of  the  Interior  deter- 
mines to  be  necessary  for  the  organization 
of  such  Regional  Corporation  and  the  Village 
Corporations  within  such  region,  and  to 
Identify  land  for  such  corporations  pursuant 
to  said  act,  and  to  repay  loans  and  other 
obligations  previously  incurred  for  such  pur- 
poses. The  amended  language  further  pro- 
vides that  such  advances  shall  not  be  subject 
to  the  provisions  of  Section  7(J)  of  said  act, 
but  shall  be  charged  to  and  accounted  for 
by  such  Regional  and  Village  Corporations  la 
computing  the  distributions  pursuant  to 
Section  7(J)  required  after  the  first  regular 
receipt  of  monies  from  the  Alaskan  Native 
Fund  under  Section  6  of  said  act;  and  that 
no  part  of  the  money  so  advanced  shall  be 
used  for  the  organization  of  a  Village  Cor- 
poration that  had  less  than  25  Native  resi- 
dents living  within  such  village  according  to 
the  1970  census.  The  managers  on  the  part 
of  the  Senate  will  move  to  concur  In  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

Amendment  No.  13:  Authorizes  the  Secre- 
tary of  the  Interior  to  borrow  from  the  Treas- 
ury $45,300,000  for  payment  to  the  helium 
production  fund  pursuant  to  section  12(a) 
of  the  Helium  Act  to  carry  out  the  provisions 
of  the  act  and  contractual  obligations  there- 
under, as  proposed  by  the  Senate. 

This  borrowing  authority  is  provided  to 
service  the  three  helium  purchase  contracts 
continued  In  force  by  court  order,  but  the 
conferees  are  of  the  opinion  that  Judicial 
concern  In  this  matter  should  be  resolved  at 
the  earliest  possible  moment.  The  conferees 
are  of  the  further  opinion  that  upon  resolu- 
tion of  the  Judicial  questions,  the  Secretary 
of  the  Interior  should  determine  within  the 
least  possible  time,  the  matter  of  continuance 
of  these  contracts. 

Related  Agencies 

Amendment  No.  14:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  which  pro- 
vides $170,000  for  "Forest  Service,  construc- 
tion and  land  acquisition."  The  amount  pro- 
vided Is  for  Installation  of  a  water  supply 
system  for  protection  of  buildings  at  the 
Alexandria,  Louisiana.  Forestry  Center. 

Amendment  No.  15:  Appropriates  $125,000 
as  proposed  by  the  Senate  Instead  of  $300,000 
as  proposed  by  the  House  for  the  "Joint  Fed- 
eral-State Land  Use  Planning  Commission 
for  Alaska." 

Chapter  Vtl — Departments  of  Labor  and 

Health,  Education,  and  Welfare 

Department  of  Labor 

Manpower  Administration 

Amendment  No  16:  Appropriates  $156,- 
550.000  for  "Manpower  training  services"  In- 
stead of  $95  000.000  proposed  by  the  House 
and  $247,000,000  proposed  by  the  Senate.  The 
amount  agreed  to  includes  $15,000,000  for  the 
summer  recreation  program  Instead  of  $12,- 
800,000  proposed  by  the  House  and  $21,900.- 
000  proposed  by  the  Senate;  and  $141,550,000 
for  the  Neighborhood  Youth  Corps  summer 
jobs  program  Instead  of  $82,200,000  as  pro- 
posed by  the  House  and  $203,900,000  proposed 
by  the  Senate.  The  conferees  are  agreed  that 


gome  of  the  funds  for  the  Neighborhood 
youth  Corps  summer  Jobs  prograjs  may  be 
used  for  transportation  If  It  Is  found  to  be 
necessary  to  accomplish  the  program's  ob- 
jectives. 

Amendment  No  17:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  which  will 
make  the  funds  contained  In  Amendment 
No.  16  available  until  September  30.  1972. 

Department  of  Health,  Education,  and 
Welfare 

Health  Services  and  Mental  Health 
Administration 

Amendment  No.  18:  Deletes  appropriation 
of  $112,000  for  "Maternal  and  child  health  ' 
proposed  by  the  Senate.  The  managers  on  the 
part  of  the  House  and  Senate  are  agreed  that 
funds  may  be  reprogrammed.  within  the 
funds  already  appropriated  for  'Maternal  and 
child  health"  for  fiscal  year  1972.  for  the 
purposes  of  this  sunendment.  For  fiscal  year 
1973  the  conferees  were  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare that  "HEW  would  be  willing  to  repro- 
gram  a  sufficient  amount  of  funds  from  the 
projected  $9.00').0<)0  Increase  for  project 
grants  to  jjermit  this  project  (the  university- 
affiliated  mental  retardation  center  In  Kan- 
sas City.  Kansas)  to  be  funded."  The  man- 
agers on  the  part  of  the  House  and  the  Sen- 
ate will  very  definitely  expect  that  this  re- 
programmlng  be  carried  out. 

National  Institutes  of  Health 
Amendment  No.  19 :  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $40,000,000  for  "National  Cancer 
Institute,"  to  remain  available  through  June 
30.  1973,  as  proposed  by  the  Senate. 

Office  of  Education 
Amendment  No.  20:  Inserts  heading 
Amendment  No.  21:  Appropriates  $3,000.- 
000  for  "Elementary  and  secondary  educa- 
tion" Instead  of  $9,000,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
House  and  the  Senate  are  agreed  that  the 
amount  provided  Is  to  continue  In  c^>eratlon 
those  Follow  Through  projects  (currently 
scheduled  for  discontinuance)  of  the  high- 
est priority  for  one  year. 

Amendment  No  22:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  from 
disagreement  to  the  Senate  amendment  and 
a^ee  to  the  same  with  an  amendment  which 
■will  appropriate  an  additional  amount  of 
1100  000  000  for  "Higher  education"  Instead 
of  $300. 400. 000  proposed  by  the  Senate  The 
total  appropriation  Includes  846.000,000  for 
educational  opportunity  grants,  $25,600,000 
for  work-study  grants.  $23.600,0(X)  for  Na- 
tional Defense  Student  Loans,  and  $5,800,000 
for  additional  projects  specifically  for  veter- 
ans under  the  Talent  Search,  Upward  Bound, 
and  Education  P^rofesslons  Development  Act 
programs  The  entire  appropriation  of  $100.- 
OOOOOO  is  to  be  used  in  the  1972-73  academic 
school  year  The  managers  on  the  part  of  the 
Senate  wiU  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

Office  of  Economic  Opportunity 
Amendment  No.  23:  Reported  in  technlcaJ 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  which  will  have  the  effect  of 
appropriating  $20,000,000  for  "Economic  op- 
portunity program"  instead  of  $30,000,000  as 
proposed  by  the  Senate  and  the  managers  on 
the  part  of  the  Senate  will  move  to  concur 
In  the  amendment  of  the  House  to  the 
amendment  of  the  Senate. 


General  Provision 
Amendment  No.  24:  Strikes  language  pro- 
posed by  the  Senate. 

Chapter  VIII — Legislative  branch 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  ■will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  to 
appropriate  $650,000  for  the  Joint  Commit- 
tee on  Inaugural  Ceremonies  of  1973. 

Amendment  No.  26:  Reported  In  technical 
disagreement  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  m  the  amendment  of  tht-  Senate  to 
appropriate  $130,000  to  the  Architect  of  the 
Capitol  for  temporary  parking  facilities  for 
the  Senate. 

Chapter  IX — Southwestern  Power 
Administration 
Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  concur  in 
the  Senate  amendment  with  an  amendment 
inserting  language  providing  $180,000  for 
"Operation  and  Maintenance"  to  be  derived 
by  transfer  from  the  appropriation  for  "Con- 
struction" for  the  Southwestern  Power  Ad- 
ministration In  lieu  of  the  $500,000  pro- 
posed by  the  Senate,  including  $320,000  in 
direct  appropriations.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

Chapter  X — Department  of  State 
Amendment  No.  28:  Changes  chapter  num- 
ber as  proposed  by  the  Senate. 

Amendment  No.  29:  Appropriates  $9,308,- 
360  for  "Contributions  to  International 
Organizations"  as  propyoeed  by  thf  House  In- 
stead of  $13,216,529  as  proposed  by  the  Sen- 
ate. 

Chapter  XI — Department  of  Transportation 

Amendment  No.  30:  Changes  chapter 
number. 

Amendment  No.  31:  Appropriates  $540,000 
for  Coast  Guard,  operating  expenses  as  pro- 
posed by  the  Senate  instead  of  $140,000  as 
proposed  by  the  House. 

Amendment  No.  32:  Appropriates  $3,000,- 
000  for  Coast  Guard,  state  boating  safety 
assistance,  as  proposed  by  the  Senate  in- 
stead of  $1,000,000  as  proposed  by  the  House. 

Amendment  No.  33:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  vclU  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Sen- 
ate with  an  amendment  appropriating 
$170.0(X),000  for  Federal  Railroad  Adminis- 
tration, grants  to  National  Railroad  Passen- 
ger Corporation,  Instead  of  $270,000,000  aa 
proposed  by  the  Senate.  The  managers  on 
the  part  of  the  Senate  wUl  move  to  concur 
In  the  amendment  of  the  House  to  the 
amendment  of  the  Senate.  Since  the  au- 
thorising legislation  for  this  program  has 
not  t>een  enacted  into  law.  the  conferees  are 
In  agreement  that  action  on  the  additional 
$100,000,000  Included  by  the  Senate  has  been 
deferred  without  prejudice  to  future  con- 
sideration. 

Chapter  XII 

Amendment  No.  34:  Changes  chapter 
numbers. 

General  Services  Administration 
Public  Buildings  Service 

Amendment  No.  35:  Appropriates  $45,958.- 
000  as  proposed  by  the  House  Instead  of 
$8,766,000  as  proposed  by  the  Senate  for  con- 
struction, public  buildings  projects. 

Amendment  No.  36:  Restores  language 
propoeed  by  the  House  providing  for  con- 
struction of  a  courthouse  and  federal  office 
building  (superstructure)  Philadelphia, 
Pennsylvania. 

Amendment  No.  37:  Restores  language 
proposed  by  the  House  providing  for  con- 


struction of  the  Federal  Bureau  of  Investi- 
gation Building  (superstructure),  Washing- 
ton, D.C. 

Amendment  No.  38:  Reported  In  technical 
disagreement.  The  managers  on  the  jjart  of 
the  House  ■will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  ■with  an 
amendment  providing  that  the  funds  in  this 
.\ct  for  the  three  projects  at  Chicago.  Phila- 
delphia, and  the  TBI  Building  in  Washing- 
ton, DC.  shall  be  available  only  upon  the 
approval  of  the  revised  prospectuses  by  the 
Committees  on  Public  Works  of  the  Con- 
gress. The  managers  on  the  part  of  the  Sen- 
ate will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  39:  Appropriates  $2,297.- 
000  as  proposed  by  the  House  Instead  of 
$755,000  as  propoeed  by  the  Seriate  for  sites 
and  expenses,  public  buildings  projects. 

Chapter  XIII — Claims  and  Judgments 
Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  ap- 
propriating $5,508,032  for  claims  and  Judg- 
ments as  proposed  by  the  Senate. 

TITLE   n increased   PAT   COSTS 

Amendments  Nos.  41  and  42 :  Appropriate 
additional  pay  act  funds  for  the  Senate  as 
proposed  by  the  Senate. 

Military  Personnel 
Military  Personnrt.  Army 

Amendment  No.  43:  Appropriates  $696,738,- 
000  as  proposed  by  the  Senate  Instead  of 
$736,738,000  as  proposed  by  the  House.  The 
Senate  reduction  Is  based  on  the  latest  esti- 
mate of  the  Army  man-year  strength  which 
Indicated  a  substantial  shortfall  below  pre- 
vious estimates. 

Military  Personnel,  Navy 

Amendment  No.  44:  Appropriates  $469,940,- 
000  instead  of  $464,740,000  as  proposed  by  the 
House  and  $471,740,CKX)  as  proposed  by  the 
Senate.  The  provision  of  $5,250,000  more  than 
the  House  amount  Is  based  on  the  moet 
recent  computation. 

Reserve  Personnel,  Army 

Amendment  No.  45:  Appropriates  $17,792.- 
000  as  proposed  by  the  Senate  Instead  of 
$23,792,000  as  proposed  by  the  House.  The 
sum  agreed  to  Is  based  on  the  latest  avaUable 
stre::.gth  figures  for  the  Army  Reserve  which 
.show  substantial  shortfalls  in  personnel. 

National  Guard  Personnel,  Army 

Amendment  No.  46:  Appropriates  $49,431,- 
000  as  proposed  by  the  Senate  Instead  of 
$79,431,000  as  proposed  by  the  House.  The 
sum  agreed  to  is  based  on  the  latest  available 
strength  figures  for  the  Army  National  Guard 
which  show  substantial  shortfalls  In  num- 
bers of  personnel. 

Operation  and  Maintenance 
Operation  and  Maintenance.  Army 

.Amendment  No.  47:  Appropriates  $56,276,- 
000  l:istead  of  $41,276,000  as  proposed  by  the 
House  and  $61,776,000  as  proposed  by  the 
Senate.  The  conferees  agreed  that  some  of  the 
pay  cost  funds  could  be  absorbed  by  the 
Army  from  savings  realized  through  program 
changes. 

Operation  and  Maintenance,  Marine  Corps 
Amendment  No.  48:  Appropriates  $2,500,- 
000  for  "Operation  and  Maintenance,  Marine 
Corps",  for  which  the  House  provided  no 
funds  and  the  Senate  proposed  $4,649,000. 
The  Conferees  agreed  that  while  some  funds 
were  required,  a  part  of  the  pay  cost  In- 
crea^se  could  be  absorbed  by  the  Marine  Corps 
from  savings  realized  through  program 
changes. 

Operation  and  Maintenance,  Army  National 

Guard 
Amendment  No.  49:   Appropriates  $8,106,- 
000  Instead  of  $2,106,000  as  proposed  by  the 
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House    and    $10,106,000    aa    proposed    bv    the  \Ar     nr-wnr^o     n*,     a^^^\           „iit    xw  ^-r-^    „ 

Senate    The  Conferees  agre^  tWl  pLto?  ..p^pn^^^fn,  ^^    ^'^^^^'    "^    ^^  THE    24TH    ANNIVERSARY    OP    THE 

the   funds   requested    fof  the   pay   cost    in-  ^^^I    r^  at  n  o    tt^x^o    t     •   ,.  .     ..  ESTABLISHMENT   OF   THE   STA^ 

crease  could  be  absorbed  by  the  Army  Na-  ^^^   GERALD  R.  FORD.  I  yield  to  the  OF  ISRAEL 

tlonal  Guard  from  savings  realized  through  <iistlnguished  Majority  Leader. 

program  changes.  Mr.  BOGGS.  In  response  to  the  first  '**'"•  ANNUNZIO  asked  and  was  given 

Amendment  No.  50     Restores  the  House  question   of   the  distinguished  Minority  Permission   to  address  the  House  for  1 

language  stricken  by  the  Senate  to  limit  the  Leader,  we  have  completed  the  business  "Minute,  to  revise  and  extend  his  remarks 

use   of   administrative    and    nonadminlstra-  for  this  week,  and  I  plan  to  ask  to  «0  ^^'^  Include  extraneous  matter  > 

tlve  expenses  of  the  Federal  Home  I»an  Bank  over  until  Monday.  Mr.  ANNUNZIO.  Mr.  Speaker  on  Mav 

S^cf  tinrth^/^i^rlcf  ^t^^lrMT^^l.  ,  ^e.t  ...K  on  Monday  we  wiU  have  the  15.  we  commemorate  the^annlv^rsa^ 

district  from  Greensboro  North  Carolina  or  Consent    Calendar,    foUowed    by    three  »"  event  of  stirring  significance  and  in- 

for  the  supervisio;;.  direction  or  operatiori  of  suspensions:  spiration  in  mankind's  continuing  stnig- 

auch  bank  at  any  other  location  ^.R.  7378,  Commission  on  Revision  of  ^^^  for  freedom   and  dignity — the  day 

coNrMENci  TOTAI.-WITH  COMPARISONS  Judicial  Circuits;  upon  which  24  years  ago  the  Jewish  peo- 

The  total  new  budget  (obiigationai)  au-  "R-  48°.  veterans  life  insurance  tax  Ple  proclaimed  the  independent  sovereign 

thorlty  for  the  fiscal  ytar  1972lecommend«l  ^'"ffV'i?"^- ^^^  ^:^^^^  °^  ^^^^^^ 

by  the  committee  of  conference   with  com-  "  '^-  ^^^-  ^^^'  Secretary  of  Interior  on  The  founding  of  Israel  is  a  vital,  Uv- 

parlsons  to  the  budget  estimate  total,  and  "^^^^  Memorial  Commission.  ing   monument   to   the   persistence  and 

the  House  and  Senate  bills  follows:  O^  Tuesday  we  wUI  be  In  recess  to  re-  heroism  of  a  people  who  have  suffered 

ceive   the   Apollo   16   Astronauts,   to   be  many  centuries  of  persecution  and  know 

Budget  estimates $4,  865,  943,  389  followed  by  the  Private  Calendar  and  only  too  well  the  bitterness  and  despair 

SenaTe  bill 6  063' 51?' 439  HJl.  7375,  salaries  of  U.S.  magistrates,  of  an  existence  without  even  the  most 

Conference' "^'eemenV;;:;:  >  4.'347;698,'370  "^f^  ^"  "P^"  ™^^  ^'"^  ^  ^o"'"  °^  S^n-  basic  freedoms. 

r^     ,                           ^                ^  _.^  ^'■^^  debate.  The  strategic   location   of  the   tradl- 

Conference   agreement  compared   with :  on  Wednesday :  tional  homeland  of  the  Jews,  as  a  cr^- 

Ho2f^  bTii           ::^9^'^fl}a  ."-^    i^^"''-   ^"^^  ^^^^^^«  Informa-  road  of  commerce  and  cultural  exchange 

le^e  b    -715  aifl' 169  ^°^   ^^^  ^°^^   Savings  Act.   under   an  among  three  continents,  has  made  the 

oe  a  e                                        ^io,oi»,  loa  ^p^j^  ^.^jg  ^^^  j  j^our  of  debate;  and  Jewish  nation  a  prime  target  of  foreign 

'  Includes   amounts   In   amendments   r«-  H.R.   6788,    mining   and   mineral    re-  invaders.   Under   ancient  kings   and  as 

ported  In  technical  disagreement.  search  centers,  under  an  open  rule,  with  part  of  ancient  empires,  the  Jews  suf- 

Oeobge  Mahon,  1  hour  of  debate.  fered  massacre,  deportation,  and  slavery 

jAMiB  L.  Whttten.  It  is  our  intenUon  that  if  we  finish  the  The  Roman  Empire  imposed  its  wiU  on 

John  J.  Roonet  consideraUon    of    these    two    bills    on  the  Jewish  people  for  several  centuries 

'^S  No^T''*'"  Wednesday  we  hope  to  dispose  of  the  during  which  time-70  A.D.-Jerusaleni 

OTTO  r  PASSMAN  ^^""^    debate    On    the    State -Justice-  was  again  besieged  and.  after  a  heroic 

Joe  l   Evins        '  Commerce-judlclary  appronation  bUl  on  defense,  its  people  were  reduced  to  star- 

Edward  p.  Boland.  Wednesday  and  proceed  to  vote  on  it  on  vaUon.   This   event   coincided   with  the 

Wn-UAM  H.  Natcher,  Thursday.  final  Diaspora  and  the  subsequent  elimi- 

Daniel  j.  Flood.  Of  course,  conference  reports  may  be  nation  of  Palestine  as  the  focal  point  of 

Tom  Steed.  brought  up  at  any  time  and  any  further  Jewish  culture  and  civilization  for  almost 

JtJLtA  Butler  Hansen,  program  will  be  announced  later.  2  000  years 

John  J.  McPall  ' —1,          .  '     ,  .,.,      »,  jj. 

Prank  t.  Bow,  ^^^~~— ^^—  Throughout  the  Middle  Ages,  in  most 

(except  as  to  amend-  ADJOURNMENT  OVER  TO  MONDAY  °^  ^^  countries  of  the  world,  the  Jews 

ment  No.  22),  ^^y  15    197''  ^'^^®  severely  restricted  in  their  civil  and 

Charles  r.  Jonas,  '         "  religious  liberties,  as  well  as  being  sub- 

(except  as  to  amend-  Mr  BOGGS.  Mr.  Speaker,  I  ask  unani-  jected  to  periodic  physical  harassment 

ment  No.  22),  mous  consent  that  when  the  House  ad-  or  outright  persecution  bv  fire  and  sword. 

»   ^   Cmerberg.  journs  today  that  it  adjourn  to  meet  on  This    sad    histor>     culminated    in    the 

SiL^ro   Co^'T^'  Monday  next,  twentieth  century  with  the  unspeakable 

Oahnes  e   shriver  ^^^  SPEAKER.  Is  there  objection  to  horror  at  Auschwitz  and  Buchenwald. 

Joseph  m.  mcDade!  ^^ .  request    of    the    gentleman    frcan  Seen    in    this   context    of   tears   and 

Managers  on  the  Part  of  the  House.  Louisiana?  tragedy,  the  establishment  of  the  State 

Allen  j    Ellender,  There  was  no  objecUon.  of  Israel  is.  therefore,  a  most  momentous 

Warren  q.  MACNtrsoN.  ^^^— — ^.^^  turning  point  in  the  history  of  the  Jew- 

Aj^n  Bible.  r»TQT>i?w«TMr-         wr-ru        /-.at  I™T^ATD  ^^  People.  The  nation  was  carved  out 

ROBERT  c.  BYRD.  wf^vtS^^a  V  m^TSTTcc^T^'l^^  ^^  bcdrock,  descri,  and  malarial  ..wamr' 

?*""  ^J^"^^-  ^nN^nAV  5S?^^^  ^  ^^°^  at  ^^eat  sacrifice  and,  in  addition,  wal. 

^^E^  P   Ho°iL'ncs  •  WEDNESDAY  NEXT  surrounded  by  hostile  neighbors  Yet  th- 

Milton  r   Young    '  ^^  BOGGS.  Mr,  Speaker,  I  ask  unani-  courage  and  tough  determination  forgec 

Margaret  Chase  Smith  mous  consent  that  Calendar  Wednesday  during  their  centuries  of  exile  enabler 

I  except  as  to  amend-  business  scheduled  for  Wednesday  next  ^^^  Jews   to   face   these   problems   witli 

ment  No.  1),  be  dispensed  with.  vigor  and  unwavering  enthusiasm, 

RoMAw  L,  Hbuska,  The  SPEAKER.  Is  there  objection  to  Today,  as  a  nation  of  almost  3  million 

Gordon  Allott.  ^^    request    of    the    gentleman    from  People,  Israel  can  rightfully  boast  of  its 

NoRRis  cotton.  Louisiana?  astounding  record  of  economic,  political, 

mIwT  o   Hatiteld  There  was  no  objection.  a^d  social  accomplishments.  In  spite  of 

Managers  on  the  Part  ot  the  Senate  ^__^^_^___  "-'^^  continuing  problems  of  heavy  arma- 
ment expense  and  the  integration  into 

^^— ^^— —  GENERAL  LEAVE  their  society  of  many  new  immigrants, 

LEGISL.\TrVE  PROGRAM  Mr  BOGGS.  Mr.  Speaker,  I  ask  un&nl-  ^\^^  ^^^  ""^  abandoned  its  InnovaUve 

( Mr  OFRAI  D  R  PORn  ^.^^  «nH  ^u ,  ™o"«  Consent  that  all  Members  may  have  ^P'^*^  f  sympathetic  interest  m  the  peo- 

(Mr.  GERALD  R.FORD  asked  and  was  5  leeisiative  davs  in  which  to  extend  th«.lr  P^^  °^  ^^^^^  ^^^^^  ^''^^  sunilar  prob- 

glven  penrusslon  to  address  the  House  'reS'  on^lbS  H^  7l1o  wISc^^^^^  ''"^- 

for  1  minute, »  just  considered,   and  to  Include  extra-  Encouraging  other  .small  nations,  not 

Mr.  GERALD  R   FORD.  Mr.  Speaker,  neous  material  only  by  example  but  also  with  substan- 

I  take  this  time  for  the  purpose  of  asking  The  SPEAKER,  Is  there  objection  to  ^^^^  action.  Israel  conducts  programs  of 

the   distinguished   Majority   Leader   the  tlie    request    of    the    gentleman    from  technical  assustance.  on-the-job  training 

program  for  the  rest  of  the  week,  If  any.  Louisiana?  courses,  and  the  loan  of  experts  and  in- 

and  the  schedule  for  next  week.  There  was  no  objection.  structors  to  scores  of  nations  In  the  less 
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developed  areas  of  Asia,  Africa,  and 
Latin  America. 

In  a  mere  24  years  of  existence,  the 
State  of  Israel  has  contributed  mightily 
with  energy  and  imagination  to  our 
hopes  and  dreams  for  the  eventual  es- 
tablishment of  a  creative,  democratic, 
and  progressive  world  community  of  na- 
tions. 

To  the  citizens  of  Israel  and  their 
friends  in  this  and  every  other  nation. 
I  join  my  colleagues  in  the  Congre.ss  in 
a  tribute  on  this  special  day.  May  the 
State  of  Israel  continue  to  be  a  source 
of  encouragement  and  iiKplration  for 
all  peoples  of  the  world 


THE    CRATCHITT    MEMORANDUM— 
A   TOP   SECRET   DOCL*MENT 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.  > 

Mr.  GONZALEZ  Mr.  Speaker,  a  few 
days  ago.  the  Pre.sident  went  down  to  the 
Picosa  ranch  to  have  a  little  dinner  with 
Secretary  Connally.  Now  everyone  knows 
that  If  the  President  wants  to  see  the 
Secretary,  all  he  has  to  do  is  summon 
him  across  the  street,  from  the  Treasury 
to  the  White  House,  And  if  he  just  wants 
to  have  a  social  evening,  well,  that  can 
be  done  right  here  In  Washington,  So 
there  is  no  denying  that  thl.^  trip  to  the 
Picosa  spread,  where  carefully  groomed 
cowboys  watched  equally  carefully 
groomed  cattle  for  the  picturesque  effect 
of  it  all,  and  where  mariachis  strummed 
gaily  in  the  background,  was  more  than 
a  social  event.  By  all  accounts  it  was  a 
political  event  of  the  first  magnitude,  be- 
cause the  President  dined  not  just  with 
Connally,  but  with  200  of  the  richest, 
most  powerful  men  in  Texas — what  we 
call  in  Spanish  los  pesados — weighty 
men.  I  call  them  the  Plcoso  pesados. 
These  are  people  who  contribute  might- 
ily to  political  campaigns,  and  men  who 
know  perfectly  well  the  meaning  of  the 
Spanish  phrase,  "Don  Dinero — poderoso 
caballero,"  which  in  English  means.  "Mr, 
Money — a  powerful  gentleman  ' 

So  when  the  President  hunkers  down 
to  barbecue  with  200  of  los  pesados.  It  is 
not  because  he  likes  barbecue,  and  not 
because  he  is  a  gregarious  man  who  en- 
joys parties,  even  at  a  ranch  as  elegant 
as  the  Picosa.  There  Is  only  one  reason 
why  this  trip  was  made,  and  that  is  po- 
litical— to  raise  large  amounts  of  polit- 
ical capital. 

Now  we  all  know  that  Presidential 
travel  Is  not  cheap.  Nobody  knows  how 
much  It  cost  for  the  President  to  go  to 
China,  though  we  do  know  of  the  Initial 
payment  of  $6  million  In  cash  handed 
over  to  the  Chinese  to  cover  a  few  of  the 
local  bills.  It  Is  perfectly  proper  for  the 
taxpayers  to  ante  up  the  money  for  ofiS- 
clal  travel,  but  when  the  taxpayers  are 
called  upon  to  cover  the  bills  for  political 
fundraising  safaris,  that  is  another 
matter. 

There  are  those  who  are  responsible 
for  paying  the  bills  In  this  Government, 
and  I  have  Just  acquired  a  batch  of  top 
secret  documents  from  the  Treasury  re- 
lating to  the  question  of  whether  the 
taxpayers  should   foot  the  cost  of  the 


Picosa  political  expedition,  I  call  these 
documents  to  the  attention  of  the  Con- 
gress, in  the  finest  tradition  of  current 
document  leakage,  because  I  consider 
this  a  prime  example  of  one  man's  ef- 
fort to  save  the  taxpayer  from  a  needless 
expense. 

The  Picosa  expedition  bills  happened 
to  be  sent  to  an  obscure  Treasury  clerk 
named  Cratchitt,  who  wtis  supposed  to 
write  the  checks. 

The  Treasury  has  a  great  many  people 
who  write  checks,  and  it  was  a  sheer  ac- 
cident that  the  Picosa  expedition  bills  all 
went  to  Cratchitt.  Ordinarily,  these  bills 
would  have  been  divided  up  and  sent  to 
many  clerks  in  many  agencies,  in  order 
to  better  cover  up  the  real  cost  of  the  ex- 
travaganza. Cratchitt,  of  course,  was 
shocked  when  he  saw  the  bills  As  it  hap- 
pens, he  has  28  years  of  service  as  a  civil 
servant.  He  formerly  worked  in  my 
hometown  of  San  .\ntonio.  but  lost  his 
old  job  as  a  GS-9  bookkeeper  during  an 
economy  wave.  Alter  that  he  landed  a 
GS-5  clerk's  job  at  the  Treasury,  where 
he  worked  quietly,  Cratchitt  is  a  humble 
fellow,  but  stubborn  and  proud;  he  works 
hard,  is  a  devoted  family  man,  and  a  de- 
vout member  of  the  church.  He  is  honest 
and  industrious,  but  a  ver>-  unobtrusive 
fellow.  His  office  is  not  really  an  office  at 
all,  just  an  old-fashioned  high  desk  in 
a  4&rk  and  obscure  corner  of  the  Treas- 
ury- basement.  Cratchitt,  like  many  old- 
fashioned  men,  has  only  one  affectation, 
and  that  is  a  green  eyeshade  he  uses  to 
protect  his  eyes,  which  have  suffered  con- 
siderable strain  in  his  28  years  as  a  Gov- 
ernment  clerk. 

When  Cratchitt  got  the  bills  for  the 
Texas  political  trip,  he  rightfully  con- 
cluded that  these  were  not  incurred  In 
the  course  of  Presidential  duty,  but  In 
the  cause  of  straight,  old-fashioned  pol- 
itics. Cratchitt  himself  cannot  partici- 
pate in  politics  in  any  way  because  of  the 
Hatch  Act,  and  he  knows  fuU  well  that 
not  even  the  President  has  a  right  to  foist 
political  bills  on  the  taxpayer,  especially 
when  the  Treasury  is  running  in  the  red 
by  $47  billion  or  so, 

Accordiniily.  Cratchitt  took  the  bills, 
which  were  labeled  '  Top  Secret"  and 
sent  them  to  Secretary  Cormally  with  the 
following  memo,  also  marked  "Top  Se- 
cret." 

Department  or  the  Treasury, 

Washington,  D.C. 
Top  secret 
To:  Secretary  Connally. 

Mr  Secretary:  I  have  Just  received  the 
attached  bills  for  the  trip  that  you  and  the 
President  took  to  Texas,  which  I  understand 
was  solely  tot  the  purpose  ol  raising  politi- 
cal campaign  funds.  As  you  can  see,  the  bUls 
already  amount  to  $51,810.25  and  more  are 
coming  in,  I  can't  In  good  conscience  pay 
this  Please  send  the  attached  bill  to  the 
Republican  National  Cotnmlttee  and  a^k  that 
they  remit  the  fcrilowlng  amount*  ■ 

Travel    expense.     Secretary's    en- 
tourage     $6,200,00 

Operating  expense.  Air  Force  1 9,400.00 

Perrylng  expense,  helicopters 14,600.00 

Operating  expense,  local,  copter 430.  00 

Press  bus.  San  Antonio 100.00 

Security.  Air  Force  1.  copters 500  00 

Overtime 460.00 

Secret  Service  travel  costs 6.000.00 

Hospitality  aboard  Air  Force  1 300.  00 


Travrt    expense,    Presidents    e:.- 

tourage    6,440  00 

Local    lodging,   expensea    entour- 
ages      2,38000 

Communlc&tlons,  Bell  Telephone.  $4,  100.  00 

Overtime.  Signal   Corps 500,00 

Extra   airplane,    backup 7,300,00 

AJka-beitzer.  F>resldent .25 

These  expenses.  Mr  Secretary,  do  not  In- 
clude overtime  coets  inctirred  by  the  FAA 
m  guiding  the  27  learjets  used  by  the  bar- 
becue party  fuests  to  fly  from  all  over  Texas 
to  the  Picosa.  which  Is,  after  all,  bard  to 
find.  Also,  the  foreproing  does  not  Include 
$4,73  sptent  by  members  of  the  official  en- 
tourage to  buy  Alka-Seltzer  and  other  medi- 
cations to  combat  effects  of  the  barbecue 
and  Moet  et  Chandon  champagne.  However, 
the  FYesldenfs   Alka-Seltzer   la  included. 

Again,   Mr.   Secretary,    I   respect'uUy   sug- 
gest that  these  bills  not  be  paid  by  the  tax- 
payer,  but  by  the   Republican   Party,  since 
the  entire  affair  was  for  its  sole  benefit. 
Sincerely, 

B.  Cratchttt. 

The  Secretarj-  promptly  replied  to 
Cratchitt.  as  follows: 

Department  of  the  Treasury, 

Washington,  D.C. 
Top  Secret 
To:  B.  Cratchitt. 

I  have  your  memorandum  sxiggesting  that 
the  r»resldent  should  pay  his  political  bills 
or  submit  same  to  the  Republican  party, 
same  as  any  politico. 

This  Is  to  advise  that  you  have  been  re- 
placed by  a  computer,  In  the  Interests  of 
economy  and  efficiency.  The  computer  wiu 
write  checks  without  asking  embarrasing 
questions 

J.  B    Connally. 

Friends,  today  poor  Bob  Cratchitt  is 
out  of  a  job.  replaced  by  a  computer, 
like  so  many  others.  He  is  fighting  in- 
flation, shoulder  to  shoulder  with  the 
millions  of  other  unemployed  people  in 
our  Nation  today.  The  Republican  Party, 
and  the  President  s  war  chest,  has  been 
enriched  by  perhaps  $2  rmllion  contrib- 
uted, by  los  pesados  of  Texas,  the  Picosa 
Pesados. 

I  suggest  in  all  seriousness  that  the 
President  Is  also  a  politician,  and  must 
recognize  when  he  is  acting  officially  and 
when  he  is  acting  politically  This  is  a 
distinction  that  every  politician  is  ex- 
pected to  make,  and  if  a  President  is 
anything,  he  is  a  politician  as  well  as  a 
President,  Those  of  us  who  use  taxpay- 
ers' money  to  make  purely  political  trips 
csui  expect  to  be  questioned,  and  even 
prosecuted  or  jailed — and  that  Is  as  it 
should  be.  The  President  is  also  subject 
to  this  essential  division,  this  essential 
demarcation  between  what  is  work  in 
behsJf  of  the  people,  and  what  is  work  in 
behalf  of  his  owm  political  interests. 

President  Johnson  did  not  find  It  diffi- 
cult to  make  this  distinction  between 
official  expenses  and  political  expenses. 
Whenever  he  traveled  on  unofficial  busi- 
ness, whenever  he  used  Government  fa- 
cilities for  political  purposes,  he  care- 
fully submitted  the  bills  to  the  Demo- 
cratic National  Committee.  I  am  not  sug- 
gesting that  the  President  give  up  his 
private  air  force  and  flj'  commercially 
when  he  Is  about  political  business — 
that  Is  clearly  Impossible,  because  of  the 
nature  of  his  office  and  duties.  But  it  is 
not  too  much  to  expect  that  when  he 
does  make  political  safaris,  he  ask  the 
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Republican  Party  to  pick  up  the  tab,  Just 
as  hi5  predecessors  did. 

There  Is  no  reason  why  the  taxpayers 
should  be  asked  to  pay  the  bills  for  the 
Plcosa  expedition,  which  was  purely, 
simply,  and  solely  undertaken  for  polit- 
ical purposes.  I  respectfully  suggest  that 
the  President  submit  these  bills  to  the 
Republican  National  Committee. 


ORGANIC    FOOD    INSPECTION    AND 
CERTIFICATION  LEGISLATION 

NEEDED 

•  Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  nvise  and  extend  his  re- 
marks.) 

Mr.  KOCH.  Mr.  Speaker,  I  am  con- 
cerned that  the  American  consumer  is 
not  adequately  protected  against  the 
tremendous  amount  of  misrepresentation 
in  the  marketing  of  organicsilly  grown 
foods.  At  present,  the  consumer  has  no 
way  of  knowing  whether  the  fruits  and 
vegetables  purchased  at  an  "organic" 
food  store  were  in  fact  grown  organically, 
that  is,  without  the  use  of  synthetic  pes- 
ticides, fertilizers,  or  additives,  or 
whether  they  were  regular  farm  produce 
bought  earlier  in  the  day  at  the  local 
supermarket  and  resold  at  fancy  pre- 
mium prices.  As  a  result,  the  consiomer 
often  pays  premium  prices  for  what  is 
many  times  only  conventional  food. 

The  bill  I  am  introducing  today  would 
protect  both  the  American  consumer  and 
the  bona  f.de  organic  farmer  from  fraud 
and  deception  in  the  marketplace  by 
providing  for  the  inspection  and  certifi- 
cation of  ^arms  producing  organically 
grown  food.  Only  those  farms  and  es- 
tablishments which  have  been  inspected 
and  certified  would  be  allowed  to  label, 
advertise,  and  distribute  their  produce 
as  "organically  grown"  or  "organically 
processed,"  and  the  use  of  the  word  "or- 
ganic" would  be  denied  all  other  produc- 
ers and  distributors. 

There  is  no  easy  way  to  tell  if  food 
has  been  grown  organically  unless  the 
farm  itself  has  been  inspected,  with  the 
soil,  plants,  and  water  sources  tested  for 
chemical  residues.  Testing  samples  of 
food  in  the  market  cannot  reveal  the 
whole  story  about  how  that  food  was 
grown,  and  whether  artificial  fertilizers 
were  used  by  the  farmer.  Even  pesticides 
are  sometimes  hard  to  detect  without 
testing  prior  to  harvest.  Millions  of  con- 
sumers have  already  been  defrauded  by 
paj-ing  for  food  which  they  believed  to 
have  been  organically  grown  and  which 
was  not.  And  these  fraudulent  sales  take 
place  every  day. 

There  is  a  need  for  a  Federal  Inspec- 
tion and  certification  program  that 
would  assure  consumers  that  they  are 
getting  organically  grown  food  when 
they  buy  it.  And  the  best  part  of  my 
Federal  inspection  and  certification  leg- 
islation is  that  it  is  self-financing.  The 
fees  will  be  charged  to  the  producer  and 
ultimately  paid  by  the  consumer.  But 
producers  and  consumers  are  more  than 
willing  to  pay  these  fees  because  at  pres- 
ent the  latter  are  already  paying  pre- 
mium prices  for  foods  sold  to  them  as 
organically  grown  which  were  in  fact  not 
so  grown,  and  the  former  are  now  sub- 


jected to  unfair  competition  from  un- 
scrupulous vendors. 

There  are  some  people  who  take  the 
position  that  organically  grown  food  is 
in  no  significant  nutritional  way  better 
than  conventional  food.  That  contro- 
versy is  irrelevant  to  this  issue.  Organi- 
cally grown  food  is  a  legal  commodity, 
in  strong  demand,  and  should  be  avail- 
able to  those  who  want  it. 

There  is  now  a  significant  and  grow- 
ing sector  of  the  American  public  show- 
ing interest  in  organically  grown  foods. 
Organic  food  can  no  longer  be  considered 
a  f£id;  indeed,  it  has  quite  a  history  in 
this  country.  Organic  Gardening  and 
Farming,  for  exajnple,  the  magazine 
which  first  brought  this  matter  to  my 
attention,  has  been  published  since  1942 
and  now  has  a  circulation  of  more  than 
800,000  subscribers. 

The  sales  of  food  represented  as 
organically  grown  may  reach  several 
hundred  million  dollars  this  year,  and 
this  legislation  is  needed  to  protect  the 
legitimate  interests  of  both  producers 
and  consumers,  and  I  urge  you  to  sup- 
I>ort  it. 

The  following  is  a  copy  of  this  bill: 

H.R.   14941 
A  bill  to  amend  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  to  regulate  the  advertising 
and  distribution  of  organically  grown  and 
processed  foods 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
chapter  IV  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  Is  amended  by  adding  at  the 
end  the  following  new  section: 

"OBGANICALLY   GROWN   OH  PBOCE8SED  rOODS 

"Ssc.  410.  (a)  For  the  purposes  of  this 
section : 

"(1)  The  term  'organically  grown  food' 
means  food  which  has  not  been  subjected  to 
pesticides  or  artificial  fertilizers  and  which 
has  been  grown  In  soil  whose  humus  content 
Is  Increased  by  the  addition  of  organic  mat- 
ter. 

"(2)  The  term  "organically  processed  food' 
means  organically  grown  food  which  In  Its 
processing  has  not  been  treated  with  preserv- 
atives, hormones,  antibiotics,  or  synthetic 
additives  of  any  kind. 

"(3)  The  term  'organically  growing  or 
processing  food'  means  growing  or  process- 
ing food  for  distribution  In  commerce  as  an 
organically  grown  or  processed  food. 

"(4)  The  term  'commerce'  means  trade, 
traffic,  commerce,  or  transportation — 

"(A)  between  a  place  In  a  State  and  any 
place  outside  thereof,  or 

"(B)  which  aflfects  trade,  traffic,  com- 
merce, or  transportation  described  In  sub- 
paragraph ( A ) . 

"(5)  The  term  "distribute  In  commerce' 
means  sell  In,  offer  for  sale  In,  or  Introduce 
or  deUver  for  introduction  Into,  commerce. 

"(b)  The  Secretary  shall  consult  with  Fed- 
eral and  State  departments  and  agencies  hav- 
ing related  responsibilities  or  Interests  and 
with  appropriate  professional  organizations 
and  Interested  persons,  Including  representa- 
tives of  farms,  Industries,  labor  organizations, 
and  consumer  groups  which  would  be  affected 
by  such  standards  and  shall  by  regulation 
prescribe  the  conditions  under  which  a  food 
must  be  grown  or  processed  before  It  may  be 
advertised  or  distributed  in  commerce  as 
an  organically  grown  or  processed  food.  Such 
conditions  shall  Include  ( 1 )  a  standard  fo*' 
minimal  humus  and  mineral  content  of  the 
soil  and  (2)  standards  for  maximum  permis- 
sible residues  from  peetlcldes  In  the  soil, 
the  produce,  and  the  water  sources.  The  Sec- 


retary shall  also  by  regulation  preacrlbe  the 
requiremente  according  to  which  such  at- 
ganlcally  grown  or  orgarUcally  processed  foods 
shall  be  labeUed. 

"(c)  No  person  may  advertise  or  distribute 
In  commerce  a  food  or  food  supplement  as 
'organic'  'organically  grown,'  or  'organically 
processed'  unless  such  food  Is  (1)  grown. 
processed,  or  both  grown  and  processed,  an 
the  case  may  be.  by  q  person  registered  under 
this  section  and  In  accordance  with  the  con- 
ditions prescrlt)ed  by  the  Secretary,  and  (2) 
labelled  In  accordance  with  regulations  pre- 
scribed by  the  Secretary. 

"(d)(1)(A)  On  or  before  December  31  of 
each  year,  every  person  who  owns  or  oper- 
ates any  farm  or  establishment  In  any  State 
engaged  In  organically  growing  or  process- 
ing food  on  or  In  any  farm  or  establishment 
which  he  owns  or  operates  in  any  State  shall 
Immediately  register  with  the  Secretary  his 
name,  place  of  business,  and  aU  such  farms 
or  establishments. 

(B)  Every  person  upon  first  engaging  in 
organically  growing  or  processing  food  on  or 
In  any  farm  or  establishment  which  he  owns 
or  operates  in  any  State  shall  immediately 
register  with  the  Secretary  his  name,  place 
of  business,  and  such  farm  or  establishment. 

(C)  Every  person  duly  registered  in  ac- 
cordance with  the  foregoing  subsections  of 
this  section  shall  Immediately  register  with 
the  Secretary  his  name,  place  of  business, 
and  such  farm  or  establishment. 

(D)  The  Secretary  may  establish  such 
fee  for  registration  as  he  determines  neces- 
sary to  cover  the  cost  of  carrying  out  this 
section. 

(2)  The  Secretary  shall  make  available  for 
Inspection,  to  any  person  so  requesting,  any 
registration  filed  under  this  subsection. 

"(e)  The  Secretary  shall  Inspect  each  farm 
and  establishment  in  any  State  registered 
with  the  Secretary  under  this  subsection,  no 
less  than  twice  per  year  for  each  crop  grown 
during  the  year  by  one  or  more  officers  or 
employees  duly  designated  by  the  Secretary 
In  the  one-year  period  beginning  with  the 
date  of  registration  of  such  farm  or  estab- 
lishment luider  this  subsection  and  continu- 
ing with  every  successive  one-year  period 
thereafter.  The  purpose  of  this  Inspection 
shall  be  to  determine  whether  the  farm  or 
establishment  meets  the  conditions  for  the 
growth  and  processing  prescribed  by  the 
Secretary. 

"(f)  Section  301  of  such  Act  (21  T7.S.C. 
331)  is  Simended  by  adding  after  paragraph 
(p)  the  following: 

"(q)  The  advertisement  or  distribution  in 
commerce  of  a  food  as  an  organically  grown 
or  processed  food  in  violation  of  section  410 
(b),  and  the  failure  to  register  as  required 
by  section  410(c) .'" 

Sec.  2.  (a)  Section  410  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  added  by  the  first 
section  of  this  Act,  shall  take  effect  on  the 
first  day  of  the  seventh  calendar  month 
which  begins  after  the  month  In  which  this 
Act  Is  enacted,  except  rhat  the  Secretary  of 
Health,  Education,  and  Welfare  may  on  or 
after  the  date  of  the  enactment  of  this  Act 
promulgate  such  regulations  as  may  be  nec- 
essary for  the  administration  of  such  section 
410. 

(b)  Any  pyerson  who,  on  the  day  Immedi- 
ately preceding  the  date  of  enactment  of  this 
Act.  owned  or  operated  any  farm  or  estab- 
lishment in  any  State  engaged  In  organically 
growing  or  processing  food  ( as  defined  by  sec- 
tion 410  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act)  shaU.  if,  prior  to  the  first  day  of 
the  seventh  calendar  month  which  begins 
after  the  month  in  which  this  Act  is  enacted, 
he  registers  with  the  Secretary  his  name, 
principal  place  of  business,  and  location  of 
each  such  establishment,  be  deemd  to  have 
complied  with  section  410  of  the  P'ederal 
Food,  Drug,  and  Cosmetic  Act  for  the  calen- 
dar   year    1972.    Such    registration    If    made 


May  11,  1972 


CONGRESSIONAL  RECORD  — HOUSE 


16879 


w.tblQ  such  period  and  effected  In  1973,  shall 
t>e  deemed  to  be  in  compliance  with  such 
section  for  that  caiendar  year. 


EFFORTS  OP  FEDERAL  POWER  COM- 
MISSION TO  IMPROVE  NATURAL 
GAS  SUPPLY  IS  BEING  HINDERED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  i  Mr.  Bow )  is  recog- 
nized for  30  minutes. 

Mr.  BOW.  Mr.  Speaker,  the  Federal 
Power  Commission  Is  making  a  major 
effort  to  improve  the  natural  gas  supply 
in  this  countrj-  and  overcome  the  effects 
of  the  shortages  created  by  its  own  short- 
sighted pricing  policies  of  the  past  10 
years.  Members  of  Congress  should  ap- 
plaud and  encourage  the  FPC  in  tiiis  long 
overdue  action. 

It  is  alarming,  therefore,  to  find  press 
reports  that  several  Members  of  Con- 
gress are  intervening  in  the  FPC  pro- 
ceedings, as  "interested  persons."  in  an 
effort  to  impede  the  FPC  action  and 
thus  perpetuate  the  energy  crisis  that 
threatens  to  interrupt  industrial  produc- 
tion in  many  States  next  winter. 

According  to  the  Washington  Post, 
these  efforts  are  supported  and  encour- 
aged by  Lee  C.  White,  former  FPC  Chair- 
man, who  is  responsible  more  than  any 
other  single  person  for  the  natural  gas 
shortage  that  we  are  experiencing.  It 
does  not  surprise  me  that  Mr.  White  is 
unwilling  to  admit  the  error  of  his  pol- 
icies at  FPC. 

To  sum  up  the  entire  situation,  the 
FPC  for  a  decade  held  natural  gas  prices 
to  a  level  so  low  that  development  of  new 
gas  reserves  was  inhibited.  These  unnat- 
urally low  prices  made  natural  gas  par- 
ticularly attractive  in  competition  with 
other  fuels,  thus  creating  a  dramatic  in- 
crease in  demand.  While  FPC  policies 
held  supply  to  a  minimum,  it  increased 
demand  to  a  maximum. 

Now  gas-heated  homes  in  many  parts 
of  the  country  may  be  cold  next  winter 
unless  gas-fueled  industries  are  shut 
down  during  periods  of  excessive  cold 
weather.  Already  thousands  of  employees 
of  natural  gas  companies  have  been  laid 
off.  Industrial  expansion  In  States  Im- 
porting gas  has  been  curtailed.  Com- 
panies that  wish  to  switch  to  gas  for 
environmental  reasons  are  unable  to  do 
so.  An  additional  and  unnecessary  strain 
is  being  placed  upon  already  short  sup- 
plies of  other  energy. 

Mr.  White  and  the  FPC  did  all  of  this 
in  the  interest  of  protecting  the  consumer 
from  higher  prices.  Mr.  White  and  the 
Members  of  Congress  oppose  the  new  FPC 
proposal — which  would  permit  higher 
field  prices  for  natural  g£is  in  order  to 
encourage  the  development  of  new  gas 
supplies — on  the  grounds  that  they  must 
continue  to  protect  the  consumer. 

I  question  whether  protecting  the  con- 
sumer from  a  reasonable  and  necessary 
price  increase  outweighs  the  responsi- 
bility of  providing  the  consumer  with 
fuel  for  heat  and  light  and  industry. 

I  urge  that  any  Member  of  Congress 
who  considers  lending  his  support  to 
this  effort  take  time  to  review  carefully 
recent  testimony  before  various  commit- 


tees of  both  House  and  Senate  on  the 
national  fuels  and  energy  crisis. 

This  testimony  supports  the  fact  that 
the  natural  gas  shortage  is  real  and  se- 
rious. The  consequent  adverse  impsict  of 
this  crisis  on  our  Na  ion's  environmental 
and  economic  goals  is  enormous. 

Some  of  the  statements  contained  in 
press  coverage  of  the  White  protest  are 
easUy  refuted.  For  instance,  it  is  said 
that: 

There  are  vast  reserves  not  yet  committed 
to  the  interstate  market. 

There  are  sizable  quantities  of  natural 
gas  being  used  within  the  producing 
States  where  the  FPC  cannot  extend  its 
price  control.  To  the  extent  that  these 
supplies  are  being  used  intrastate,  they 
are  "not  yet  committed  to  the  interstate 
market,"  nor  will  they  be.  Ohio  and  other 
nonproducing  States  will  see  industrj- 
moving  to  Texas,  Louisiana,  and  Missis- 
sippi to  take  advantage  of  the  availability 
of  this  supply.  This  trend  is  already  well 
underway. 

The  fact  is  that  there  are  virtually  no 
uncommitted  gas  reserves.  There  is  a  tre- 
mendous resource  base  of  potential  sup- 
plies which  need  to  be  developed,  but 
they  are  not  now  reserves  available  for 
sale.  They  will  be  developed  if  higher 
field  prices,  suggested  by  FPC.  encourage 
development.  They  will  not  be  developed 
and  the  gas  shortage  will  worsen  if  the 
neavy  hand  of  Government  control  con- 
tinues to  hold  the  price  to  unnaturally 
low  levels  in  the  alleged  interest  of  the 
consumer.  The  evidence  of  the  validity 
of  the  shortage  is  overwhelming. 

Mr.  Wliite  and  the  congressional  crit- 
ics are  quoted  further  as  saying  that: 

The  FPC  action  will  Inevitably  result  In 
higher  prices  without  any  assurance  of  new 
supplies  being  discovered. 

Any  reasonable  person  must  believe 
that  higher  prices  will  assure  develop- 
ment of  new  supplies.  Recent  history  is 
dramatic  proof  that  lower  prices  have 
stopped  development.  Beyond  that,  it  is 
also  true  that  the  higher  prices  permit- 
ted for  new  development  will  give  con- 
sumers natural  gas  at  a  price  still  much 
lower  than  those  resulting  from  alterna- 
tive sources  including  imports,  distant 
and  synthetic  supplies. 

The  press  account  quotes  "a  sudden 
and  total  deregulation  could  only  raise 
havoc  .  .  ."  This  is  typical  overstatement 
for  dramatic  effect.  We  are  not  consid- 
ering deregulation.  We  are  considering 
a  regulative  response  to  reaUty.  The 
FPC  in  previous  years  repeatedly  cut  the 
field  price  directly  in  the  face  of  alarm- 
ing supply-demand  trends.  The  present 
FPC  is  faced  with  the  difficult  task  of 
raising  prices  to  meet  consumer  needs 
and  other  national  goals. 

I  suppose  there  will  always  be  those 
who  believe  that  the  Government  can 
regulate  in  defiance  of  the  laws  of  the 
marketplace.  The  natural  gas  shortage 
is  a  classic  example  of  the  failure  of  such 
regulative  attempts.  I  sincerely  hope  the 
present  FPC  will  continue  with  Its  real- 
istic poUcy  to  overcome  the  shortage  and 
repair  the  damage  done  by  the  unwise 
policies  of  the  past  10  years. 


NURSING   HOMES   AND  THE 
ELDERLY 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp;  Is  rec- 
ognized for  15  minutes. 

Mr.  KEMP.  Mr.  Speaker,  the  oldsr 
American  has  always  been  one  of  my 
special  concerns  and  I  have  been  making 
every  effort  to  study  firsthand  the  prob- 
lems which  must  be  faced  in  today's  so- 
ciety by  these  senior  citizens. 

I  have  had  the  opportunity  to  visit  a 
number  of  nursing  homes  m  my  district 
and  I  have  never  failed  to  be  inspired 
by  the  talks  which  I  have  had  with  the 
patients  there.  Even  though  many  of 
them  are  bedridden  or  in  wheelchairs, 
these  elderly  citizens  face  life  each  day 
with  tmparalleled  courage.  These  are  the 
men  and  women  who  worked  and  sacri- 
ficed to  build  America.  They  deserve  to 
be  thanked,  not  forgotten. 

Almost  1  million  of  our  20  miUion 
senior  citizens  reside  in  nursing  homes. 
The  elderly  who  hve  in  these  facilities 
have  the  right  to  be  assured  of  quality 
care  in  safe  and  compassionate  sur- 
roundings. 

The  overwhelming  majority  of  nursing 
homeowners  are  providing  an  indispens- 
able and  humane  service  for  the  elderly. 
Day  after  day  and  year  after  year  they 
demonstrate  the  capacity  of  our  socletv 
to  care  for  even  the  most  dependent  of 
its  elderly  citizens  m  a  decent  and  com- 
passionate manner.  I  would  like  to  pay 
tribute  to  these  nursing  homeowners  of 
America  and  their  staffs  who  are  dedi- 
cating their  lives  to  assisting  the  elderly. 

It  has  been  one  of  my  goals  in  Con- 
gress to  work  for  a  program  which  will 
insure  that  every  nursing  home  in 
America  will  provide  care  of  a  universally 
high  standard.  Therefore,  along  with 
other  measures,  I  am  supporting  the  fol- 
lowing plan  for  action : 

First.  Nursing  homes  presently  receive 
over  $1  billion  or  40  percent  of  their 
total  income  from  the  Federal  Govern- 
ment. I  believe  that  taxpayers'  funds 
should  not  be  used  to  subsidize  substand- 
ard nursing  homes.  Enforcement  efforts 
must  be  improved,  and  I  urge  that  the 
Federal  program  for  training  State  nurs- 
ing-home inspectors  be  expanded  so  that 
an  additional  2,000  inspectors  wUl  be 
trained  during  the  next  year.  The  major 
responsibility  for  surveillance  and  reg- 
ulation in  the  field  is  now  carried  out  by 
State  governments,  and  this  action  will 
enable  them  to  increase  their  effective- 
ness most  significantly. 

Second.  Congress  should  authorize  the 
Federal  Government  to  assume  100  per- 
cent of  the  necessary  costs  of  State  in- 
spection teams  under  the  medicaid  pro- 
gram. Again,  State  enforcement  efforts 
should  be  significantly  enhanced  by  this 
procedure. 

Third.  I  am  supporting  the  enlarge- 
ment of  the  Federal  enforcement  pro- 
gram by  the  creation  of  150  additional 
positions.  This  will  aiable  the  Federal 
Government  more  effectively  to  meet  Its 
own  responsibilities  under  the  law  and 
to  support  State  enforcement  efforts. 

Fourth.  I  am  supporting  a  new  pro- 
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gram  by  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  in^iuute  short- 
term  courses  for  physiclaris.  nurses,  dieti- 
cians, social  workers,  and  others  who  are 
regularly  involved  In  furnishing  services 
to  nursing-home  patients.  In  too  many 
cases,  those  who  provide  nursing-home 
care — though  they  be  generally  well- 
prepared  ior  their  profession — have  not 
been  adequately  trained  to  meet  the 
special  needs  of  the  elderly.  This  new 
program  will  help  correct  this  deficiency. 

Fifth.  I  £Lm  supporting  the  establish- 
ment of  State  investigative  umts  which 
will  respond  in  a  responsible  and  con- 
structive way  to  complaints  made  by  or 
on  t)ehalf  of  Individual  patients.  The  in- 
dividual who  resides  in  an  institution  and 
is  dependent  upon  it  Ls  often  powerless  to 
maice  hLs  voice  heard.  This  new  program 
will  help  him  deal  with  concerns  such  as 
accounting  for  his  fimds  and  other  per- 
sonal property,  protecting  himself 
against  involuntary  transfers  from  one 
nursing  home  to  another  or  to  a  mental 
hospital,  and  gaiiung  a  fair  hearing  for 
reports  of  physical  and  psychological 
abuse. 

Sixth.  I  also  support  a  comprehensive 
review  by  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  of  the  use  of  long- 
term  care  facilities  as  well  as  the  stand- 
ards and  practices  of  nursing  homes  and 
the  recommendation  of  any  further  re- 
medial measures.  Such  a  review  has  been 
badly  needed.  Stud.v  after  study  tells  us — 
compellingly — that  many  things  are 
wrong  with  certain  nursing  home  facil- 
ities, but  there  is  not  yet  a  clear  enough 
understanding  of  all  the  actions  that 
mast  be  taken  to  correct  this  picture. 

These  steps  I  have  outlined  are  only  a 
beginning  and  a  small  part  of  the  effort 
which  must  be  made  to  assist  nursing 
home  owners  and  improve  the  quality  of 
life  for  the  elderly.  When  called  upon, 
the  American  people  have  never  failed  to 
put  forth  their  best  efforts  for  a  just 
cause.  I  am  confident  that  working  to- 
gether, the  individual  American,  labor, 
basiness  and  government  at  all  levels, 
can  make  a  better  tomorrow  for  oiu"  sen- 
ior citizens  to  whom  we  all  owe  so  very 
much. 

Mr.  Speaker,  the  AFL-CIO  magazine, 
Amencan  Federationist,  has  printed  an 
excellent  article,  "The  Cry  for  Adequate 
Nursmg  Homes."  which  outlines  a  com- 
prehensive program  to  upgrade  nursing 
homes.  I  commend  this  article  to  the  at- 
tention of  my  colleagues.  I  also  include 
for  the  Record  facts  concerning  nursing 
homes  and  an  article  by  Sylvia  Porter, 
"Nursing  Home  Substitutes": 
[PYom  the  APlr-CIO  American  Federationist, 
March   1971  I 

Thx  Cvr  rok  Aszquatc  NtrssiMG  Homzs 
(By  Vaughn  BaU) 

(Note. — Vaughn  Ball  Is  an  Intern  In  the 
AFL-CIO  Department  of  Social  Security.) 

An  Increasing  number  of  older  Americans 
are  living  out  their  years  in  one  of  the  na- 
tion's 24.000  nursing  homes 

For  some,  the  nursing  home  represents  a 
bnet  transltlonai  period  between  hospitaliza- 
tion and  full  recovery  But  for  many.  It  is 
the  final  home,  reflecting  the  chan^ng  na- 
ture of  American  society  and  family  life. 

When  a  family  la  unable  to  take  care  of 
an  elderly  pao^nt.  when  a  once-active  person 
is  bedridden  or  Incapacitated,   when  special 


care  or  special  diets  are  needed,  the  nursing 
h'jrue  la  jften  called  on  to  flU  the  need. 

For  the  fortunate  few,  there  are  luxurious 
establishments — with  prlcee  to  match  the 
decor.  But  even  a  handsome  building  and 
charges  that  strain  the  budget  are  no  assur- 
ance against  neglect  or  even  Inhumane,  de- 
meaning standards  of  care. 

The  quality  of  nursing  home  care  Is  of  real 
concern  to  ail  Americans,  not  Just  those  di- 
rectly affected. 

Certainly,  It  Is  the  concern  of  the  trade 
union  movement.  For  labor  has  battled  over 
the  years  to  establish  the  principle  that  worlt- 
ers  have  a  right  to  share  In  the  fruits  of  their 
labor  at  every  stage  of  their  lives. 

At  its  February  1971  meeting,  the  AFL-CIO 
Executive  Council  noted  that  unions  "have 
fought  with  some  success  for  the  right  of 
children  to  grow  and  learn  in  health,  for  the 
right  of  worlters  to  provide  decently  for  their 
famUies  and  for  the  right  of  aging  Americans, 
when  their  years  of  labor  are  over,  to  live 
out  their  lives  in  dignity  Eind  comfort." 

But  do  the  great  majority  of  America's 
nursing  homes  provide  that  essential  •'dig- 
nity and  comfort?" 

The  nursing  home  Industry  Is  big  busl* 
nees.  Last  year,  Americans  paid  out  nearly  $3 
billion  to  nursing  home  operators.  Charges 
of  $500  a  month  or  more  are  conunon. 

All  credit  to  those  homes  that  provide  the 
services  they  promise — decent  accommoda- 
tions and  attentive  care. 

But  the  shortcomings  in  this  expanding 
industry  have  been  revealed  periodically — 
and  these  revelations  have  included  some 
shocking  scandals. 

There  have  been  reports  of  helpless  pa- 
tients left  to  rot  in  untended  beds;  about 
patients  kept  In  a  drugged  stupor  so  that 
they  will  be  easier  to  manage;  about  doctors 
making  huge  profits — often  from  govern- 
ment-financed programs — by  walking 
through  a  nursing  home,  glancing  at  medical 
charts  and  charging  big  fees  for  the  care  of 
eeM:h  patient. 

In  the  worst  establishments,  careless  food 
handling  and  violations  of  fire  codes  present 
hazards  to  life. 

State  and  local  inspection  programs  are 
often  hopelessly  understaffed  and  under.^i- 
nanced.  When  violations  are  reported,  en- 
forcement too  often  Is  lax. 

The  federal  government  has  made  scarcely 
any  effort  to  establish  and  maintain  humane 
standards  or  to  police  the  expenditures  of 
millions  of  dollars  In  federal  funds  paid  to 
private  nursing  homes  on  behalf  of  patients 
covered  by  Medicaid,  which  provides  medical 
care  for  the  poor.  Shamefully,  the  V.3.  De- 
partment of  Health,  Education  and  Welfare 
has  only  a  single  employe,  working  part  time, 
to  enforce  Medicaid  regulations  concerning 
nursing  homes. 

Although  the  Medicare  program  for  the 
elderly  is  more  carefully  regulated  by  the 
federal  government.  It  too  has  Its  shortcom- 
ings. 

Medicare  payments  are  given  only  for 
short-term,  post-hospital  treatment  requir- 
ing skilled  nursing  care  and  standards  are 
considerably  higher. 

Nevertheless,  only  about  one-third  of  all 
homes  approved  for  Medicare  fully  meet  fed- 
eral standards.  The  Social  Security  Adminis- 
tration stUl  allows  institutions  that  are  in 
"substantial"  compliance  to  continue  to  re- 
ceive federal  funds  The  staff  of  the  Senate 
Finance  Committee  has  recommended  that 
only  homes  fully  meeting  standards  be  al- 
lowed to  participate. 

Seldom  does  any  authority — state,  local,  or 
federal — check  on  repwrts  of  nursing  home 
patients  being  used  as  guinea  pigs  by  doctors 
and  drug  companies  testing  new  drugs. 

Wages  paid  In  nursing  homes  in  many 
parts  of  the  nation  are  often  too  low  to  at- 
tract competent  employees  and  new  workers 
seldom   receive   adequate   training  for   their 


Important  tasks.  The  labor  turnover  Is  ttie 
highest  ol  any  industry. 

Increasingly,  nursing  homes  are  run  as  a 
big  business  with  a  chain  of  Instltutlozu 
controUed  by  a  single  individual  or  corpora- 
tion. 

The  demand  ou  the  mAiiager  of  each  insti- 
tution is  to  return  a  profit  to  the  owners. 
Too  often,  this  is  accomplished  by  cuttmg 
down  on  services  and  quality  of  food. 

These  abuses  are  not,  of  course,  universal. 
But  they  are  common  enough  to  deniaua  fed- 
erally-enforced  remecilal  action. 

Any  program  that  spends  nearly  $2  billion 
of  public  funds  must  be  controlled  and  de- 
cent standards  must  be  enforced  to  Insui* 
that  patients  will  receive  adequate  cure. 

The  AFL-CIO  has  called  on  the  Adminis- 
tration and  Congress  to  take  the  following 
eight  steps  as  the  minimum  required : 

Encourage  nonprofit  institutions  providing 
nursing  home  care  by  Including  them  in  all 
programs,  gradually  pliaslng  out  public  fi- 
nancing of  Institutions  motivated  by  profit. 

Develop  alternatives,  such  as  home  health 
aides  and  homemaker  programs,  to  enable 
patients  to  remain  at  home  unless  compelled 
for  medical  reasons  to  enter  a  nursing  home. 

Require  nursing  homes  to  provide  planned 
programs  of  rehabilitation.  In  cooperation 
with  qualified  hospitals,  for  all  patients  who 
can  benefit  from  them. 

Provide  adequate  inspection  programs  to 
assure  vigorous  law  enforcement.  Inspections 
should  be  frequent  and  unannounced  and 
ntirslng  homes  that  fall  to  remedy  defects 
promptly  should  be  closed. 

Instruct  HEW  to  promulgate  minimum 
standards  for  operating  a  nurs  ng  home,  uni- 
form for  both  Medicare  and  Medicaid. 

Require  licensing  under  federal  standards 
of  all  nursirg  home  administrators,  vesting 
responslbUity  for  licensure  in  a  board  con- 
trolled by  persons  with  no  financial  interest 
in  any  nursing  home.  Licensure  should  aim 
at  raising  standards  for  qualification  to  a 
level  that  will  insure  that  only  trained  and 
qualified  persons  will  operate  nursing  homes. 

Close  immediately  every  nursing  home  that 
falls  to  meet  adequate  fire  and  safety  stand- 
ards. Require  preparation  of  emergency 
escape  procedures  and  instruction  of  both 
staff  and  residents  in  carrying  out  such  pro- 
cedures. 

Upgrade  the  quality  of  service  In  nursing 
homes  by  providing  decent  wage  levels  and 
good  working  conditions,  els  well  as  ade- 
quate training  programs  for  nursing  home 
personnel.  Government  programs  In  this  area 
should  Incorporate  and  strengthen  the  train- 
ing and  upgrading  efforts  already  put  in  effect 
by  unions  of  workers  in  the  health-care 
field. 

The  tils  that  these  eight  steps  are  designed 
to  cure  outline  what  is  wrong  with  the  nurs- 
ing homes  of  America  The  root  of  the  prob- 
lem lies  partially  In  the  nature  of  a  chang- 
ing nation.  At  once  more  populous  and  more 
mobile,  the  nation  finds  its  old  ways  no 
longer  sufficient. 

Care  for  the  elderly  was  formerly  a  fam- 
ily function,  most  often  on  the  family  farm, 
which  sustained  everyone  form  grandparents 
through  Infants  But  the  rapid  urbanization 
of  recent  decades  has  drastlrallv  altered  that 
picture  Demands  for  living  space  and  Job 
opportunity  scattered  the  members  far  from 
the  family  unit 

Today's  population  aged  85  and  over  was 
born  In  the  early  20th  century,  In  years 
when  America's  population  soared  at  a 
phenomenal  rate — from  60  million  in  the 
18908  to  91  million  by  1910  In  those  days, 
only  4  8  percent  of  all  Americans  were  aged 
65  or  over  while  todav  almost  10  percent  are 
over  65.  And  with  a  1970  population  of  over 
300  million,  there  are  not  only  more  elderly, 
but  more  Americans  of  every  age.  with  con- 
sequent social  needs  which  must  be  met. 
The    needs   of   the   elderly,    like   so   many 
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other  fiuictions  of  society,  have  passed  by 
necessity  from  the  hands  of  the  family  to 
the  hands  of  aoclety  as  a  whole.  Social  Se- 
Ceirlty,  Medicare  and  many  other  social  pro- 
grams have  evolved  from  that  necessity. 

Nursing  home  care  Is  one  need  that  has 
not  been  adequately  met.  Of  the  20  million 
Americans  aged  65  and  over  today,  some  1 
million,  or  a  full  5  percent,  are  In  nursing 
homes  .And  In  the  few  years  since  1965,  the 
number  of  people  In  nursing  homes  has 
doubled. 

This  growing  segment  of  the  population 
is  cared  for  In  several  typves  of  institutions 
which  are  popularly  referred  to  as  nursing 
homes  The  institution  designated  by  Medi- 
care to  provide  post -hospital  care  for  pa- 
tients is  called  an  extended  care  facility 
Contrary  to  this  name,  it  doesn't  extend  care 
for  a  long  period  of  time.  Its  main  purpose  Is 
to  provide  a  less  expensive  bed  during  the 
recuperating  period  in  which  the  intensive 
services  of  a  hospital  are  no  longer  needed 
A  limit  of  100  days  is  placed  on  the  payment 
for  this  facility  by  Medicare. 

Another  facility  called  a  nursing  home  by 
the  general  public  Is  the  slcllled  nursing 
home  as  Identified  In  the  Medicaid  law.  But 
since  it  Is  a  Joint  federal-state  effort,  It  is 
actually  50  different  programs.  This  facility 
should  very  closely  resemble  the  extended 
CAre  facility  under  Medicare,  but  the  stand- 
ards have  been  somewhat  lower  In  most 
states. 

Other  faclllttes  often  called  nursing  homes 
are  those  custodial  homes  that  provide  a 
certain  amount  of  personal  care  service  to 
Individuals  unable  to  care  for  themselves 
to  one  degree  or  another. 

All  of  these  facilities  can  be  of  use  to  the 
patients  and  to  the  community  under  the 
general  title  of  nursing  home. 

These  Institutions — and  their  shortcom- 
ings— have  come  under  periodic  scrutiny 
from  the  news  media,  from  congressional 
committees  and  from  concerned  pubMc  offi- 
cials The  problems,  in  short,  have  been 
cited,  but  the  kind  of  comprehensive  action 
needed  for  a  remedy  has  not  been  under- 
taken. 

Several  of  the  groups  which  have  con- 
ducted Investigations,  including  the  Senate 
Special  Committee  on  Aging,  the  National 
Council  of  Senior  Citizens.  Rep  Dfi\  id  Pryor 
(D-Ark.)  and  others,  have  exposed  some 
of  the  terrible  abuses  Besides  the  careless 
food  handling,  fire  hazards  and  "gang  visits" 
by  doctors,  there  have  been  revelations  of 
unscrupulous  ofBcials  ooUectlng  federal 
money  by  continuing  to  carry  the  names  of 
patients  who  have  died  and  "double"  col- 
lecting under  both  the  Medicare  and  Medi- 
caid programs.  Individuals  have  had  their 
public  assistance  money  confiscated  or  have 
signed  "life-time"  contracts  in  exchange  for 
their  estates. 

Willie  providing  the  needed  criteria  for 
change,  these  revelations  have  also  served  to 
Increase  the  fear  of  nursing  homes  and  thus 
add  to  the  trauma  of  an  elderly  person  facing 
the  necessity  of  going  to  one  This  trauma 
is  often  shared  by  a  family,  most  likely  a 
middle-aged  couple  with  the  growing  respon- 
sibilities of  teen-aged  or  college-aged 
children. 

.Mthough  the  decision  to  send  an  elderly 
parent  to  a  nursing  home  may  he  absolutely 
unavoidable,  still  the  family  is  guilt-ridden 
by  forcing  the  issue — and  simultaneously 
stunned  by  the  $300  to  $700  monthly  costs 
that  are  now  prevalent 

Only  a  wholesale  correction  of  the  impact 
of  "llvlnK  In  a  nursing  home"  can  ease  this 
experience.  At  the  root  of  the  needed  correc- 
tion is  the  question  of  who  Is  responsible  for 
the  state  of  the  nation's  nursing  homes 

Responsibility  would  seem  to  He  with  the 
owner  of  the  nursing  home  But  the  owner 
Is  a  corporation,  formed  to  t*ke  advantage 
of  available  federal  money  for  construction 
and  patient  oare.  Or  the  owner  is  simply  an 


investor,  attracted  because  nursing  home  se- 
curities have  been  referred  to  as  "the  hottest 
stock  on  Wall  Street."  With  90  percent  of  the 
nation's  nursing  homes  run  for  profit,  it  is  a 
good  bet  that  the  owner  wUl  not  t>e  physl- 
caUy  present  at  any  one  home. 

The  owners'  Organization — The  American 
Nursing  Home  Association — represents  them 
well,  with  three  main  themes  running 
through  all  of  its  arguments  before  public 
bodies :  1 )  Increase  the  amount  of  money  to 
be  paid  to  the  nursing  homes  for  patient 
care;  2)  maintain  standards  at  least  at  the 
present  level,  since  it  is  insisted  that  a  short- 
age of  available  personnel  prevents  the  meet- 
ing of  higher  stsindards. 

Some  responsibility  would  seem  to  lie  with 
the  physician.  But  In  most  cases  no  one  doc- 
tor sen'es  as  a  "medical  director"  totally  re- 
sponsible for  the  quality  of  medical  care  at 
the  home.  One  doctor  may  be  designated 
"principal  physician,"  but  the  term  may  be 
meaningless.  In  the  Investigation  into  the 
.salnio:it;ii%  epidemic  at  the  Gould  Conva- 
lesarlum  in  Baltimore  In  the  summer  of  1970, 
the  doctor  who  bore  the  title  "princiiml  phy- 
sician" explained  that  it  meant  simply  that 
he  treated  the  39  patients  who  had  no  per- 
sonal physician,  it  did  not  mean  that  he  was 
responsible  for  the  total  medical  care  of  the 
home. 

Some  respocsibillty  would  seem  to  lie  with 
the  administrator,  and  indeed  in  the  homes 
that  are  well-run  an  efficient,  capable  ad- 
ministrator is  invariably  present.  But  more 
often,  the  administrator  is  guided  by  the  de- 
mands to  cut  costs  In  order  to  return  a 
higher  profit.  And  he  is  faced  with  the  in- 
efficiency or  outright  neglect  of  an  under- 
trained,  underpaid  staff.  Nursing  home  aides 
are  among  the  lowest  paid  of  any  American 
workers.  And  like  his  staff,  tht  administrator 
Is  apt  to  be  ill-prepared  for  his  Job  One  de- 
veloper of  a  chain  of  nursing  homes  claims 
his  best  administrator  is  a  former  bakery 
foreman  And  an  Investigative  reporter  for 
the  Chicago  Tribune  found  himself  named 
administrator  within  72  hours  after  he  ap- 
plied for  work  as  a  handyman. 

The  vacuum  created  by  this  abdication  of 
responsibility  must  be  filled  by  the  general 
public  through  Its  various  forms  of  govern- 
ment. The  present  situation  in  many  nurs- 
ing homes  testifies  to  the  fact  that  the  re- 
sponsibility has  not  been  adequately  assumed 
by  government.  The  Medicaid  program  esf>e- 
clally  illustrates  how  state  and  local  govern- 
ments carry  out  only  the  minimal  regulations 
that  HEW  has  set  for  their  participation  In 
the  program 

The  first  step  to  improvement  is  to  phase 
out  the  profit  motive  Inhumane  conditions 
cannot  help  but  result  from  the  inhumane 
{Kilicy  of  allowing  one  man  to  make  a  profit 
from  another  man's  Infirmity. 

Yet  today,  not  only  are  90  percent  of  the 
nation's  nursing  homes  run  for  profit,  but 
over  50  percent  of  them  are  owned  by  corpora- 
tions or  by  individuals  who  own  a  number  of 
homes. 

The  federal  government  helps  to  maintain 
this  90  ptercent  figure  by  heavily  favoring  the 
financing  of  Institutions  operated  for  profit. 
The  Small  Business  Administration  lends 
money  only  to  such  institutions.  Similarly, 
more  than  95  percent  of  the  funds  under  one 
section  of  the  FHA  program  go  to  the  opera- 
tion of  profitmaklng  institutions. 

A  nursing  home  operator  can  build  or  im- 
prove a  facility  with  an  FHA-guarateed  loan, 
then  go  back  into  the  public  treasury  to  pay 
it  off  by  taking  patients  under  the  Medicare 
and  Medicaid  programs.  Once  this  loan  is 
repaid,  he  is  under  no  obligation  to  take 
public  patients 

The  net  result  of  such  programs  Is  that  tax 
dollars  are  widely  used  to  support  profit- 
making  enterprises 

When  stockholders  or  a  balance  sheet  must 
be  answered  to,  there  Is  no  alternative  but 


to  cut  costs — and  cut  services,  at  the  expense 
of  the  dietary  medical  or  other  needs  of  the 
patient  The  well-being  of  the  patient,  not 
the  bank  balance  of  the  owner,  should  be  the 
guiding  motive  l>ehlnd  the  home 

Alternatives  to  the  nursing  home  are  a 
direct  way  to  relieve  the  strain  of  overcrowd- 
ing. Many  of  current  patients  do  not  have  to 
be — and  should  not  be — -confined  to  a  nurs- 
ing home,  because  they  are  not  medically  in 
need.  They  could  take  care  of  themselves,  if 
supportive  services  such  as  homemaker's  aids 
and  home  health  aids  were  available. 

Rehabilitation  is  a  necessity  if  the  nursing 
home  is  ever  to  be  more  •.  han  a  place  to  spend 
one's  last  days.  Proper  rehabilitative  care  can 
be  provided  only  when  the  home  is  affiliated 
with  a  qualified  hospital 

It  takes  a  skilled  p>erson  to  handle  reha- 
bilitation, but  the  mere  effort  can  provide 
a  form  of  self-fulfilling  achievement — ^that 
someone  cares  enough  to  work  with  you  and 
help  you  improve  can  be  a  powerful  force  in 
Instilling  the  desire  to  Improve. 

Inspection  of  nursing  homes  has  a  long  way 
to  gro  to  become  adequate.  When  the  home  is 
alerted  to  the  inspector's  impending  visit, 
the  very  definition  of  Inspection  Is  so  un- 
dermined as  to  be  laughable. 

Any  hint  of  conflict  of  interest  mtist  be 
removed  from  the  inspection  process  And 
lnsp)ectlon  should  be  broadened  to  mean  not 
just  the  physical  facilities  but  also  the  audit- 
ing of  financial  records  and  the  like. 

State  and  local  agencies  are  supposed  to 
be  responsible  for  insp>ectlng  nursing  homes 
In  most  cases,  their  inspection  programs  are 
understaffed  and  underfunded  Ir.sf)ectors 
who  do  find  defects  are  often  p>owerIess  and 
violators  are  hardly  ever  prosecuted. 

Inspection  should  mean  not  only  surveil- 
lf.nce  on  a  regular  schedule,  but  also  an  at- 
mosphere of  openness.  Including  availability 
to  press,  public  and  families,  with  reasonable 
limits. 

The  minimum  standards  for  nursing 
homes  under  the  Medicare  program,  while 
not  fully  enforced  at  present,  provide  a 
model.  These  requirements  Include: 

Transfer  airangements  among  Institu- 
tions; 

A  nursing  home  utilization  review  com- 
mittee; 

Restorative  services  If  so  ordered  by  a  phy- 
sician; 

Laboratory  diagnostic  services; 

A  physician  or  group  of  physicians  to  ad- 
vise on  medical  care  patient  policy;  and 

Dental  and  social  services. 

A  nursing  home  will  be  allowed  to  of>erate 
In  36  of  the  50  states,  however,  without  meet- 
ing standards  such  as  those  outlined  for 
Medicare 

Where  licensing  boards  are  set  up  to  li- 
cense niurslng  home  administrators,  the  ma- 
jority are  controlled  by  the  nursing  home 
industry.  If  the  Nursing  Home  Association 
controls  the  licensing  board  of  the  state,  it 
will  generally  insist  on  low  standards  for 
licensure  of  administrators  Similarly,  in 
many  states  these  associations  can  exert 
pressiuv  on  health  dep>artments  and  other 
agencies  respKjnslble  for  standards 

Licensure  boards  set  up  In  the  states  to 
license  nursing  home  adiminlstrators  must 
be  constructed  so  that  a  majority  of  the 
t>oard  will  not  be  representatives  of  or  have  a 
financial  interest  in  the  nursing  home  In- 
dtistry.  The  HEW  regulations  in  this  area 
need  to  be  changed  to  aUow  for  oonsusier 
p>arttcipation. 

The  question  of  safety  rarely  comes  up 
except  in  the  aftermath  of  a  tragic  fire  or 
other  catastrophe  The  example  of  the  fire 
at  Marietta.  Ohio,  early  last  yeur  brotight  a 
delayed  reaction  on  the  part  of  the  Social 
Security  Admtalstratksn.  which  finally  pub- 
lished regulations  on  Sept.  a.  1870.  which 
include    the    Life    Safety    Code— the    beet 
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measure  developed  to  date  as  a  guideline  to 
patient  safety. 

Fire  Is  always  an  Increased  danger  when 
patients  are  bedlast  Many  nursing  homes  do 
not  have  organized  fire  pretention  systems 
or  methods  of  dealing  with  a  fire  so  that  all 
Involved  know  exactly  how  to  react  in  case 
of  a  fire.  In  the  absence  of  better  methods, 
a  sprlnlUer  system  is  the  bare  minimum 
needed  to  protect  bedfast  patients. 

The  people  who  worlc  In  these  Institutions 
are  often  paid  the  lowest  wages  and  are 
usually  given  no  training  for  their  Impor- 
tant tasks.  It  follows  logically  that  the  turn- 
over of  the  labor  force  In  nursing  homes 
would  be  the  highest  of  any  kind  of  em- 
ployment. 

The  Importance  of  the  nurse's  aides  can- 
not be  overemphasized.  Since  they  are  the 
ones  In  everyday  contact  with  the  patient, 
their  skill  in  relating  to  the  patients  Is  ex- 
tremely Important. 

Because  the  pay  Is  low  and  the  work  Is 
physically  strenuous,  the  Job  carries  a  very 
low  status.  As  a  result,  many  people  who 
work  as  aides  have  personality  problems  of 
their  own  and  shouldn't  be  working  with 
frail  old  people.  The  aides  take  out  their 
frustration  with  aggressive  action,  both 
physical  and  verbal,  toward   patients. 

The  aging  Americans  whose  labor  has 
helped  make  this  nation  great  have  a  right 
to  decent  treatment  and  a  right  to  protec- 
tion from  exploitation  In  the  years  of  their 
retirement. 

The  workers  who  care  for  them  have  a 
right  to  decent  wages  and  working  condi- 
tions. 

And  every  American  taxpayer  has  a  right 
to  receive  full  value  on  his  tax  money. 

SoMK   Pacts   on   NtrasiNo   Homks 

Number  of  Institutions  for  the  Aged, 
23.000. 

Type  of  Ownership:  Proprietary  for  profit, 
77%;  Private  Non-profit,  15%;  and  Govern- 
mental (State  and  Local),  8%. 

Number  of  Dischargee,  661,089. 

Number  of  Employees   (total),  506,031. 

Number  of  Employees  (per  100  re&ldents), 
68. 

Average  monthly  charge  per  resident:  In 
nursing  homes,  $295;  In  personal  care  homes, 
»210. 

Number  of  persons  66  and  over:  20  mlUlon. 

Percent  of  population,  9. 

(In  New  Hampshire  11.2%  of  population  Is 
over  65). 

Ntimber  of  persons  66  and  over  In  nursing 
homes,  900,000. 

Federal  support  of  nursing  home  patient 
care.  1970:   Over  1  billion  dollars. 

State  and  local  governments  spend,  $700 
million. 

Private  sources  sptend  over,  $900  mllUon. 

Nursing  home  "Industry"  Is  close  to  $2.6 
billion. 

Ttpks    or   Nursing   Homis   Przsbntlt    Re- 

CKIVINC  Peder.^i,  Fttnbs 

EXTENDED    CASK    rAClLITIES     IRECEIVEO    MEDICABJ: 

PATMENTS) 

Types  of  facilities  involved 
Extended  Care  Facilities. 
Extended  Care  wings  of  hospitals. 
Skilled  Nursing  Homes. 

Minimum    facility     standards     for     Federal 
financial  participation 
Facility    must    have    State    license:    meet 
Federal    standards    for   staffing,    safety,    and 
quality  of  patient  care. 

Review  of  patient's  needs 

Visit  by  physician  at  least  once  every  30 
days. 

EligibUity  in  Federal  or  Federal-State 
proffram.3 
Those    eligible    for   Medicare    under   Title 
XVni  of  the  SocUl  Security  Act. 


SKn.I.im     NURSING     HOMES,     TITLE     XIX 
(RECEIVE     MEDICAID     PAYMENTS) 

Types    of    faenlities   involved 
Skilled  Nursing  Homes. 
Infirmary  Sections  of  homes  for  the  aged. 
Skilled  nursing  home  wings  of  hospitals. 

Minimum    facility    standards  for    Federal 
financial  participation 

PaclUty  must  meet  State  licensing  require- 
ments; meet  Federal  standards. 

Review  of  patient's  needs 

Monthly  visit  by  physician. 

Indeptendent  medical  review  and  evaluation 
of  care  and  services  received  in  relation  to 
patient's  needs  at  least  annually. 

Eligibility  in  Federal  or  Federal-State 
programs 
Those  eligible  for  medical  assistance  under 
TlUe  xrx  of  the  Social  Security  Act. 

INTERMEDIATE      CARE      FACIUTT,      STATE     OPTION 
(RECEIVE    WELFARE     PAYMENTS) 

Types   of   facilities   involved 
As  defined  by  the  State  Plan:  Homes  for 
the  aged;  Rest  homes;  Personal  Care  homes; 
and   Other   homes   for   those    not   requiring 
skilled  nursing  care. 

Minimum     facility     standards     for     Federal 
financial   participation 

State  licensing,  sanitation,  and  safety 
standards  applicable  to  State  nursing  home 
licensure  and  any  other  standards  set  by 
State. 

Review  of  patient's  needs 

Independent  review  and  evaluation  by 
physician  and  case  worker  of  care  and  serv- 
ices received  in  relation  to  patient's  needs 
at  least  annually. 

Eli0bility   in    Federal    or    Federal-State 
programs 

In  the  32  States  Including  Intermediate 
care  In  their  assistance  plans,  those  eligible 
for  financial  assistance  under  federally  sup- 
ported programs  for  old  age  assistance,  aid 
to  the  blind,  aid  to  the  disabled. 

Your  Monet's  Worth:   Nursinc  Home 
Substitutes 

(By  Sylvia  Porter) 

Today,  if  you  have  to  keep  a  patient  tn  a 
nursing  home,  the  cost  will  range  from  $200 
to  $1,000  a  month — hardly  what  most  peo- 
ple can  afford. 

On  top  of  that,  the  horrors  of  many  nurs- 
ing homes  have  been  widely  publicized:  pa- 
tients tied  to  beds  or  chairs  whether  they 
need  to  be  or  not  and  "drugged  Into  bed" 
with  tranquilizers  for  the  convenience  of  the 
staff;  the  pervasive  stench;  utter  lack  of  pri- 
vacy, dignity,  fresh  air,  recreation;  complete 
abandonment  of  the  Idea  of  rehabilitation. 
Many  nursing  homes  are  by  no  means  way- 
stations  to  better  health.  "They  are  the  end 
of  the  line. 

The  biggest  horror  of  all,  though,  and  the 
ultimate  Irony,  may  be  the  fact  that  so 
many  occupants — possibly  a  majority — don't 
belong  there  at  all. 

A  new  1971  study  of  nursing  home  In- 
habitants in  Massachusetts  reveals  that,  of 
every  100  nursing  home  residents,  only  37 
actually  need  full-time  skilled  nursing  care; 
26  need  Just  minimal  supervised  "living"; 
23  could  get  by  comfortably  with  periodic 
home  visits  by  nurses;  14  do  not  need  in- 
stitutionalization at  all. 

A  similar  study  In  Buffalo  concluded  that, 
of  every  four  patients  now  In  niurslng  homes, 
one  does  not  need  to  be  there. 

A  new  report  by  the  Senate  Special  Com- 
mittee on  Aging,  written  by  sp>eclall8ts  at 
Brandels  University's  Levlnson  Gerontologi- 
cal Policy  Institute  reports: 

"Large  numbers  of  the  disabled  are  forced 
Into  nursing  homes  or  Into  mental  hospitals 
at  a  very  high  charge  to  the  public  treasury 
simply  because  public  programs  could  not 


give  attention  to  alternative  ways  of  meet- 
ing their  needs  outside  of  Institutions." 

Accuses  the  report :  "While  we  pay  gen- 
erotisly  for  active  treatment,  we  pay  nothing 
to  reinforce  the  natural  life  system  arrange- 
ments to  which  the  disabled  can  turn  in 
their  own  communities.  The  entire  burden  is 
placed  upon  family  and  neighbors  .  .  .  until 
they  are  virtually  bankrupted  In  money  and 
energy;  then  the  unfortunate  Individual  Is 
removed  to  a  nursing  home." 

More  money  Is  not  the  answer.  In  the 
opinion  of  many,  less  money  for  fewer  nurs- 
ing homes  will  be  closer  to  the  solution. 

"It  is  possible  to  resettle  70  percent  of  all 
ordinary  admissions  In  their  own  homes  or 
hostels,"  according  to  Dr.  Lionel  Z.  Cosln, 
clinical  director  of  England's  United  Oxford 
Hospital  Geriatric  Unit  and  a  top  authority 
In  this  field.  Cosln  Insists  that  permanently 
bedridden  patients  and  frail  or  confused 
long-term  patients  should  represent  a  very 
small  percentage  of  admissions  to  geriatric 
facilities. 

In  England,  where  a  number  of  progressive 
elderly  care  systems  are  now  being  pioneered, 
the  cost  of  "day  hospital"  care  is  only  6  per- 
cent of  the  cost  of  acute-care  hospitals  and 
only  1-10  of  the  cost  of  a  nursing  home. 

Here  are  some  Imaginative  alternatives 
offered  one  British  hospital  for  elderly  citi- 
zens and  the  for  the  relatives  caring  for  them 
at  home : 

1.  The  "holiday"  admission — for  a  week 
or  two  during  which  the  family  Is  free  to  take 
a  planned  vacation — from  home  and  from 
the  dependent  relative. 

2.  The  short-term  admission,  also  for  two 
weeks  or  so — again  to  give  families  an  oc- 
casional spell  of  badly  needed  relief  from  the 
stresses  of  caring  for  their  aged  charges. 

3.  The  "floating  bed  system" — scheduled 
admission  every  fortnight  for  three  or  four 
days. 

4.  The  Day  Hospital — a  unit  offering  med- 
ical and  nursing  care,  physical  and  occupa- 
tional therapy,  plus  luncheon. 

Surely,  we  in  the  United  States  can  experi- 
ment with  similar  solutions  and  come  up  on 
our  own  with  alternatives  to  today's  obvi- 
ously rotten  system.  And  surely  what  Is 
needed  In  the  United  States,  too,  are  major 
financial  and  other  incentives  to  help  the 
elderly  ana  disabled  remain  in  their  own 
homes  and  communities. 


AMERICA  OWES  MUC7H  TO  ITS 
SMALL  BUSINESSMEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hoa*^.  the  gentle- 
man from  Indiana  (Mr.  Hamilton)  is 
recognized  for  10  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  Amer- 
ica owes  much  to  its  small  businessmen. 
The  debt  is  too  often  forgotten,  however, 
In  our  preoccupation  with  giant  corpora- 
tions, big  unions,  conglomerates,  multi- 
national corporations,  agribusiness  and 
phase  n. 

In  our  fascination  with  bigness,  we 
lose  sight  of  the  importance  of  the  small 
businessman,  who  is  the  economic  and 
commercial  backbone  of  our  communi- 
ties. Anyone  who  has  walked  around  a 
courthouse  square  in  the  Ninth  Congres- 
sional District  in  southeastern  Indiana 
Is  soon  made  aware  of  the  role  the  small 
businessman  plays  in  his  community. 

The  people  of  the  Ninth  District  com- 
munities depend  upon  the  small  busi- 
nessman for  most  of  their  dally  needs. 
He  contributes  to  the  wide  diversity  of 
the  economy  in  our  communities.  He  is 
Independent,  community-minded,  re- 
sourceful, and  self-reliant.  These  are  the 
qualities  which  go  to  the  heart  of  what 
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that  Nation  is  all  about.  The  small  busi- 
nessman has  contributed  to  the  quality 
of  life  in  America  and  his  demise  would 
have  an  uncez'tain  and  worrisome  impact 
because  many  of  the  most  responsible 
leaders  in  American  life  come  from  the 
ranks  of  small  businessmen. 

That  is  why  I  am  concerned  that  so 
much  the  Government  does  places  a  spe- 
cial hardship  on  the  small  businessman. 
He  is  less  apt  to  be  able  to  absorb  hieh- 
er  taxes,  inflation,  increased  wage  rates, 
more  paperwork,  and  tighter  regulations. 
Environmental  and  consumer  legislation 
often  causes  him  severe  problems.  All 
of  these  Government  actions  fall  with 
special  Impact  upon  the  small  business- 
man, and  I  am  persuaded  he  needs  help 
and  relief  and  special  attention. 

TlIE  CONTRIBUTTON  OF  SMALL  BUSINESS 

In  our  concern  with  big  business,  we 
have  forgotten  the  contributions  of  our 
small  entrepreneurs.  Such  technological 
marvels  as  the  rocket  engine,  the  Pola- 
roid camera,  the  helicopter,  the  jet  en- 
gine, Xerox,  insulin,  the  vacuum  tube, 
and  countless  production  devices  and 
processes  have  been  developed  by  Inde- 
pendent Inventors  and  small  firms. 

In  economic  terms  alone,  the  small 
businessman's  impact  has  been  enor- 
mous: 

The  small  business  share  of  the  gross 
national  product — GNP— the  total  of  all 
goods  and  services  produced  In  this  coun- 
trj'.  ha.s  drawn  even  with  the  share  of  Its 
big  business  competitors,  and  should  In- 
crease in  the  1970's. 

About  40  percent  of  all  American  job 
opportunities  are  provided  by  small  busi- 
ness. 

About  95  percent  of  our  business  popu- 
lation is  comprised  of  small  firms,  which 
numbered  5.5  million  in  1970. 

Still,  the  small  businessman,  who  op- 
erates on  limited  capital  and  limited  in- 
ventories, is  the  most  \'ulnerable  to  ad- 
verse economic  conditions.  He  feels  the 
fluctuations  of  the  economy  first,  and  he 
feels  them  severely  in  many  cases. 

now   CAN   GOVERNMENT   HEIJ? 

Government  can  help  in  a  variety  of 
ways,  however.  Government  purchases  of 
goods  and  services,  which  total  about  $50 
billion  each  year,  should  be  handled  in  a 
way  to  give  special  attention  and  careful 
consideration  to  small  business. 

Tax  policy  should  take  into  account  the 
special  problems  of  F.m&]\  busine.s.^;.  The 
multlbilllon-dollar  imp.ict  of  crime  on 
small  business  is  .serious,  and  It  calls  for 
increased  measures  for  the  safety  and  se- 
curity of  these  firms.  The  transfer  of 
technologj-  from  the  Government  to 
business  must  be  speeded  up,  and  handled 
In  a  manner  to  as.sure  that  small  busi- 
ness Is  not  handicapped  by  a  competi- 
tive disadvantage 

The  Impact  of  franchising  on  small 
business  needs  examination,  since  600,- 
000  franchises  now  account  for  $90  bil- 
lion annually  in  sales.  The  increased  in- 
vestments required  of  small  business  by 
the  spate  of  legislation  on  the  environ- 
ment and  the  consumer  also  deserves 
congressional  scrutiny. 

LEGISLATION 

The  Congress  has  recognized  the  plight 
of  the  small  businessman  with  several 


pieces  of  legislation  designed  specifically 
to  aid  him.  Two  measures  now  have  be- 
come law: 

First.  Public  Law  92-16  increases  by 
$900  million  the  amount  of  loans,  guar- 
antees, and  other  obligations  which  may 
be  outstanding  at  any  one  time  from  the 
Small  Business  Administration.  This  ac- 
tion obviously  is  designed  to  encourage 
the  development  of  more  small  busi- 
nesses. 

Second.  The  Revenue  Act  of  1971  is 
aimed  at  boosting  the  economy  as  a 
whole,  a  goal  which,  if  successful,  will 
benefit  small  businessmen.  Two  provi- 
sions of  the  law,  however,  are  especially 
applicable  to  the  small  businessman: 

One  encourages  expenditure  on  ma- 
chinery by  establishing  a  7-percent  in- 
vestment credit,  similar  to  the  one  re- 
pealed in  1969:  and 

The  other  expands  the  applicability 
of  this  credit  to  used  property,  thus  aid- 
ing small  businesses  which  have  not  had 
the  financial  ability  to  acquire  new  prop- 
erty under  the  benefits  of  the  law. 

Three  other  measures  are  working 
their  way  through  the  legLslative  process, 
and  I  am  hopeful  that  all  of  them  will 
become  law  by  the  time  the  current  ses- 
sion of  the  Congress  adjourns: 

First.  The  major  water  pollution  con- 
trol bill  of  this  Congress  contains  a  pro- 
vision authorizing  $800  million  in  loans 
to  assist  small  business  concerns  in  mak- 
ing additions  to,  or  alterations  in.  equip- 
ment and  production  processes  to  meet 
the  more  exacting  pollution  control 
standards  the  public  is  demanding. 

Second.  Another  bill  would  increase 
substantially  the  lending  authority  of  the 
Small  Business  Administration  beyond 
the  levels  established  under  Public  Law 
92-16.  It  includes  provisions  to  increase 
by  $150  million  the  SBA  lending  author- 
ity for  loans  to  businesses  in  areas  of 
high  unemployment  or  low  income,  and 
to  increase  the  maximum  SBS  loan  from 
$350,000  to  $500,000. 

Third.  A  third  bill  expands  existing 
SBA  programs  which  encourage  partici- 
pation in  the  financing  of  small  business 
with  private  capital.  It  also  establishes  a 
new  program  of  grants  to  reduce  inter- 
est costs  to  small  business. 

While  these  bills  will  help  the  millions 
of  small  businesses  across  the  Nation, 
more  eflorts  are  needed. 

OTHER     ACTION     NEEDED 

Small  businesses  have  fared  worse  than 
their  larger  counterparts  in  recent  years, 
and  the  economic  climate  must  be  made 
more  conducive  to  the  growth  of  these 
small  firms. 

The  statistics  tell  a  sober  tale.  Since 

1969.  the  aftertax  profits  of  small  manu- 
facturing firms  have  declined  by  more 
than  two-thirds,  while  the  large  firms  are 
continuing  to  increase  their  share  of  cor- 
porate earnings.  Gross  sales  by  small 
manufacturing  firms  have  remained  con- 
stant, or  have  decreased  slightly,  since 

1970.  while  sales  have  increased  substan- 
tially for  those  firms  with  assets  of  $1 
billion  or  more. 

Although  the  Nation's  economy  has 
been  gaining  in  recent  months,  small 
businesses  have  not  had  all  that  much  of 
a  surge  in  income.  Their  situation  re- 
mains tenuous,  and  helpful  actions  are 
urgently  needed. 


For  this  reason,  I  was  pleased  to  note 
the  decision  by  the  Federal  Cost  of  Living 
Council  to  remove  all  phase  n  controls 
from  firms  with  fewer  than  60  employees, 
a  decision  involving  about  5  million  firms 
and  19  milUon  employees.  This  follows 
the  Council's  decision  last  January  to 
exempt  from  phase  n  controls  all  retail- 
ers with  annual  sales  of  less  than 
$100,000. 

These  decisions  were  based  on  the  con- 
cept that  market  competition  alone  ex- 
erts adequate  pay  and  price  controls  on 
small  firms — a  feeling  shared  and  rec- 
ognized all  too  well  by  small  retailers  and 
manufacturers. 

TAX    SIMPLIFICATION    AND    REFORM    LEGISUITION 

As  one  step  in  helping  the  small  busi- 
nessman, I  am  glad  to  join  more  than 
100  of  my  colleagues  in  the  House  in  in- 
troducing the  small  business  tax  simpll- 
cation  and  reform  bill. 

One  of  the  leading  complaints  of  the 
small  business  community  is  high  and 
rising  taxes.  This  bill  deals  with  this 
problem,  and  related  issues,  in  a  positive 
manner  by: 

First.  Creating  a  permanent  Federal 
Government  committee  to  make  a  con- 
tinuing effort  to  simplify  our  tax  sys- 
tem, including  business  taxation. 

Second.  Restructures  downward  the 
tax  rates  for  firms  earning  less  than  $1 
million  a  year  in  order  to  bring  the  rates 
more  into  line  with  the  principle  of 
ability  to  pay,  the  principle  now  applied 
to  individual   income   taxes. 

Third.  Encourages  the  estabhsliment 
of  new  small  business  enterprises 
through  such  provisions  as  tax  exemp- 
tion of  net  operating  income  for  new 
small  business  corporations  for  the  first 
5  years;  deduction  of  organizational  ex- 
penses of  partnership;  bad  debt  deduc- 
tions for  guarantors  and  lenders  to  small 
business;  losses  on  small  business  stock. 

Fourth.  Promoting  modernization,  ef- 
ficiency, and  cost  reductions  for  small 
ousiness  with  provisions  such  as  a  10- 
year  carryover  for  small  business  net  op- 
erating losses,  accumulated  earnings  tax, 
and  multiple  surtax  exemptions  for  cer- 
tain small  business  corporations  under 
single  family  control. 

Fifth.  Authorizes  a  comprehensive 
study  of  the  factors  causing  business 
failures  and  includes  recommendations 
for  preventing  future  failures. 


REVENUE  SHARING:   MATCHING 
THE    MONEY    AND    THE    NEEDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  'Mr.  GrsBONS)  is  rec- 
ognized for  5  minutes. 

Mr  GIBBONS.  Mr.  Speaker,  In  Ihie 
with  my  opposition  to  the  revenue- 
sharing  bill  which  has  been  reported  by 
the  Ways  and  MeanL  Committee  with 
seven  dissenting  votes,  I  would  like  to 
include  in  the  Record  an  article  of  op- 
position to  this  bill  which  appeared  on 
the  editorial  page  of  this  morning's 
Washington  Post.  The  article  is  written 
by  the  economist  Robert  D.  Reischauer. 

I  hope  that  expressions  of  judgment  on 
the  revenue-sharing  bill  such  as  these 
will  Influence  my  colleagues  to  support 
the  efforts  to  either  defeat  this  bill  in  its 
present  form  or  to  bring  it  to  the  floor 
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ixnder  an  open  rule  so  that  It  can  be 
amended. 
The  anicle  follows: 

RrvEXtTE    Sharing:     Matching    the    Montt 

AND    THE    NESDS 

(By  Robert  D.  Relschauer) 

In  the  three  years  since  President  Nixon 
first  proposed  general  revenue  sharing,  dis- 
cussion has  centered  on  the  need  for  such  a 
program  and  on  the  merits  of  alternative 
methods  of  distributing  the  money.  Now 
that  Wilbur  Mills  and  the  Ways  and  Means 
Committee  have  bestowed  their  blessing 
upon  a  specific  revenue  sharing  plan,  the 
pKJlltlcal  resolution  of  these  Issues  appears 
to  be  at  hand.  Therefore,  this  may  be  the 
time  both  to  review  the  objectives  of  revenue 
sharing  and  to  evaluate  the  Committee's 
"State  and  Local  Fiscal  Assistance  Act  of 
1872'  In  the  light  of  conditions  currently 
existing  In   the  nation. 

Few  programs  In  recent  years  have  been 
advocated  as  a  remedy  for  so  many  diverse 
and  conflicting  ills  as  revenue  sharing.  When 
first  proposed  In  the  mid  1960's.  It  was 
chiefly  regarded  as  a  method  of  disposing  of 
something  foreseen  as  the  "fiscal  dividend." 
This  "dividend"  or  surplus  was  the  projected 
difference  between  the  rapid  growth  of  reve- 
nues generated  by  the  federal  Income  tax 
and  the  slower,  bullt-ln  expenditure  In- 
creases needed  to  maintain  existing  federal 
programs.  Revenue  sharing  was  seen  as  the 
means  by  which  states  and  localities  could 
be  assured  a  "piece  of  the  action" — a  way  In 
which  they  might  hold  their  own  against 
such  fKipuIar  and  familiar  consumers  of  a 
federal  surplus  as  new  military  hardware, 
tax  cuts  and  the  bottomless  pork  barrel.  It 
also  was  thought  commendable  because  It 
would  support  the  generally  redlstrlbutlve 
programs  of  states  and  localities  with  dollars 
raised  from  a  progressive  national  tax. 

Since  the  basic  objective  was  considered 
that  of  ensuring  that  at  least  some  of  the 
projected  federal  surplus  weis  used  to  fatten 
the  fiscal  budgets  of  states  and  localities, 
little  attention  was  given  to  designing  meth- 
ods on  the  basis  of  population  possibly  with  a 
few  extra  dollars  for  the  poorest  states  was 
thought  both  sufficient  to  achieve  the  pro- 
gram's alms  and  politically  palatable 

Of  cotu-se  the  fiscal  dividend  never  ma- 
terialized. It  was  a  casualty  of  the  expanded 
war  in  Southeast  Asia,  of  tax  cuts  and  of  the 
burgeoning  social  welfare  programs  of  the 
Great  Society.  Paced  with  mounting  deficits 
rather  than  surpluses,  the  Nixon  Adminis- 
tration therefore  had  to  come  up  with  a  new 
rationale  when  it  Introduced  revenue  sharing. 
So  It  was  that  the  "fiscal  crisis"  replaced  the 
"fiscal  dividend"  as  the  program's  raison 
d'etre.  As  portrayed  by  Mr.  Nl.xon  this  "fiscal 
crisis"  derived  from  a  general,  long  run  Un- 
balance between  the  resources  available  to 
states  and  localities  and  the  demands  placed 
upon  these  governments  for  services.  While 
state  and  local  revenues  grew  slowly,  their 
expenditures  were  running  amok. 

The  dlstrlbtulon  formula  chosen  by  the 
Administration  was  not  an  unreasonable 
means  of  overcoming  a  general  flscai  Inade- 
quacy. Money  was  to  be  divided  among  Juris- 
dictions roughly  in  proportion  to  the  amount 
of  revenues  each  raised  from  Its  own  sources. 
While  this  method  generally  gave  large  cities 
the  most,  followed  by  suburbs  and  then 
rural  areas,  there  were  anomalies  A  few  of 
the  very  wealthiest  suburbs— Beverly  Hills, 
California  and  Ne^»ton  Massachusetts,  for  In- 
stance— received  the  most  per  inhabitant. 
and  thus  the  plan  was  attacked  for  not  put- 
ting the  money  where  the  pniblem  was 

The  difficulties  most  states  and  localities 
have  experienced  recently  In  trying  to  bal- 
ance their  budgets  has  lent  considerable 
credence  to  the  notion  that  our  federal  sys- 
tem suiters  from  a  general  fiscal  imbalance. 
Yet  a  closer  examination  reveals  that  meet 


of  these  difficulties  stem  from  three  peculi- 
arities of  the  past  five  years  that  are  not  like- 
ly to  repeat  themselves.  In  the  first  place, 
there  was  a  tremendous  expaii-sion  in  the 
scop>e  and  quality  of  the  services  provided  by 
states  and  localities  In  this  period.  Pollution 
control,  medicaid,  drug  treatment  centers, 
consumer  protection  agencies.  Jiuiior  college 
and  day  care  facilities  were  virtually  unheard 
of  a  decade  ago  It  is  highly  unlikely  that  as 
many  new  programs  will  be  Initiated  In  the 
near  future.  Nor  Is  It  likely  that  the  clientele 
of  moet  existing  state  and  local  services  will 
expand  as  rapidly  as  they  did  over  the  past 
few  years. 

Inflation  has  been  the  second  peculiar 
characteristic  of  the  past  few  years  that  has 
contributed  to  the  fiscal  problems  of  states 
and  localltlea.  The  prices  paid  for  the  goods 
and  services  consumed  by  these  govern- 
ments have  risen  at  roughly  twice  the  rate 
of  consumer  prices  In  general.  Much  if  not 
most  of  this  Increase  Is  attributable  to  the 
rising  wages  of  state  and  loc«l  government 
employees.  Pressure  from  this  source,  how- 
ever. Is  likely  to  abate  as  these  workers 
achieve  wage  parity  with  comparable  em- 
ployees in  the  private  sector. 

Finally,  the  recession  of  the  past  few  years 
has  cost  states  and  localities  dearly.  Annual 
revenues  for  these  governments  fell  some 
•S  to  »10  billion  below  what  they  would  have 
been  at  full  employment.  If  the  experts  are 
correct,  however,  the  next  few  years  should 
bring  a  slow  but  steady  economic  recovery 
which  will  help  to  boost  state  and  local 
revenues. 

Thus  the  "crisis"  of  the  past  few  years 
has  been  largely  the  product  of  the  peculi- 
arities of  this  period.  P^irthermore,  several 
recent  studies  have  Indicated  that  there  does 
not  even  appear  to  be  any  long  run  general 
fiscal  Imbalance  such  eis  that  portrayed  by 
the  administration. 

However,  the  lack  of  an  aggregate  fiscal 
problem  conceals  the  existence  of  a  different 
problem,  a  severe  imbalance  between  the 
needs  and  the  resources  of  particular  Jtirls- 
dlcttons;  and  It  Is  to  this  problem  that  advo- 
cates of  revenue  sharing  have  lately  re-dl- 
rected  their  attention.  For  while  the  revenue- 
raising  ability  of  wealthy  areas  is  expanding 
rapidly,  that  of  the  decaying  central  cities, 
rural  areas  and  poorer  suburbs  Is  not  growing 
at  all:  in  a  few  places  such  as  Newark  and 
East  St.  Louis  It  Is  actually  declining.  These 
cities  and  rural  counties  are  also  the  places 
in  which  needs  for  Improved  public  services 
are  the  most  acute,  for  It  Is  within  them  that 
the  nation's  poverty,  crime,  drug  abuse,  pol- 
lution and  Inadequate  schools  are  concen- 
trated. 

Since  the  fiscal  dividend  has  disappeared 
and  the  "fiscal  crisis"  never  existed,  the  re- 
distributional rationale  for  revenue  sharing 
remains  the  sole  criterion  for  judging  the 
plan  put  forth  by  the  Committee  on  Ways 
and  Means — and  by  this  teat  It  falls  most 
miserably.  The  »1.8  billion  which  It  would 
distribute  among  state  govemmenta  on  the 
basis  of  their  Income  tax  receipts  and  their 
general  tax  effort  would  have  no  redlstrlbu- 
tlve Impact  at  all  Mississippi,  Alabama, 
Arkansas,  South  Carolina,  West  Virginia  and 
Louisiana — the  six  states  with  the  lowest  per 
capita  Income  In  the  nation — are  among  the 
eleven  states  which  would  receive  the  least 
on  a  per  capita  basis  under  the  Wilbur  Mills 
plan  New  York.  Hawaii  and  Wisconsin — all 
fairly  wealthy  states  would  receive  the  most. 

The  $3  6  bUllon  which  the  Mills  plan  ear- 
marks for  the  nation's  local  governments  Is 
allocated  on  a  less  redlstrlbutlve  manner 
than  would  be  the  cane  under  either  the  Ad- 
ministration's proposal  or  Senator  Muskle's 
biu.  One-third  is  distributed  solely  on  the 
basis  of  population.  Decaying  central  cities, 
rich  suburbs  and  forgotten  rural  counties 
each  get  the  same  amount  per  inhabitant 
from  this  pot  regardless  of  their  fiscal  re- 


sources or  their  relative  needs.  Another  thli4 
of  the  total  Is  divided  only  among  local 
governments  In  the  highly  urt>anl2ed  por- 
tions of  the  nation.  From  this  pot  of  money 
Los  Angeles  would  receive  the  same  amount 
for  every  person  Uvlug  In  the  Watte  or  Eaat 
LoB  Angeles  ghettoe  that  the  Beverly  Hills 
City  Hall  collects  for  each  of  Its  residents. 
On  the  other  hand,  all  of  Wyoming,  Vermont 
and  Alaska — -which  have  no  metropolitan 
area.s — as  well  as  the  rural  portions  of  Cali- 
fornia, benefit  not  at  all  from  the  distribu- 
tion of  this  (12  billion.  The  final  third  of 
the  money  destined  for  local  governments  U 
divided  on  the  basis  of  relative  per  capita  In- 
comes. While  this  factor  does  put  money 
disproportionately  Into  the  South  and  Into 
the  rural  areas  of  the  northern  states,  It 
does  little  to  ensure  that  big  cities  or  poor 
suburbs  receive  more  than  the  wealthier 
suburbs. 

In  effect,  within  most  metropolitan  areas 
the  distribution  of  shared  revenues  under 
the  Mills  proposal  would  differ  little  from 
that  which  would  be  produced  by  a  flat  per 
capita  grant.  What  this  means  Is  that  sub- 
\irb6  would  get  relatively  more  money  than 
they  would  under  virtually  any  of  the  other 
revenue  sharing  plans  that  have  been  Intro- 
duced. In  spite  of  the  fact  that  the  Mills  bill 
would  distribute  to  local  governments 
roughly  tl  billion  more  than  the  Adminis- 
tration plan,  a  number  of  hard  pressed 
cities  such  as  New  York.  Los  Angeles,  Newark 
and  Oakland  would  actually  receive  smaller 
amounts  than  they  would  under  the  Admin- 
istration plan.  In  all  of  these  cases  the  sur- 
soundlng  suburbs  would  receive  more. 

The  plan  approved  by  the  Ways  and  Means 
Committee  can  be  faulted  on  several  other 
grounds  besides  Its  failure  to  distribute  reve- 
nues according  to  any  measure  of  relative 
need.  First,  it  may  upset  the  existing  pat- 
terns of  fiscal  responsibility  that  have  evolved 
within  states  over  the  past  100  years.  Sec- 
ondly, the  Mills  bill  requires  that  the  local 
revenue  sharing  grant  be  spent  only  on  pub- 
lic safety,  environmental  protection  or  pub- 
lic transportation.  Some  local  gorermnenti 
now  spend  either  nothing  or  very  little  on 
these  functions.  They  would  thus  face  the 
choice  of  giving  away  part  of  their  grant  or 
increasing  their  expenditures  on  services  they 
may  not  want  or  need. 

Unfortunately  the  choice  befcro  Congress 
may  be  to  take  the  Committee's  "State  and 
Local  Fiscal  Assistance  Act"  or  nothing  at 
all.  In  all  likelihood  the  bill  will  go  to  the 
floor  on  a  closed  rule  and  thus  no  amend- 
ments win  be  permitted  In  the  House  While 
the  Senate  may  Initially  pass  a  more  respon- 
sible version  It  Is  doubtful  that  a  Committee 
of  Conference  wlU  let  the  plan  deviate  too 
far  from  the  House  version. 

The  pressure  from  state  and  local  govern- 
ments to  pass  some  revenue  sharing  measure 
Is  already  tremendous.  WhUe  In  the  past 
governors  and  mayors  were  willing  to  argue 
about  the  relative  merits  of  one  distribution 
formula  versus  another,  few  will  risk  throw- 
ing out  the  baby  with  the  bathwater  now. 
Operating  on  the  theory  that  something  is 
better  than  nothing  most  large  city  mayors 
are  likely  to  Ignore  the  fact  that  of  all  the 
plans  presented,  this  one  helps  them  least 
via  a  vis  their  rich  suburtis 

As  the  full  Congress  sits  down  to  resolve 
the  question  of  revenue  sharing,  it  might  be 
worth  recalling  the  words  spoken  by  Mr. 
Mills  himself  some  1 5  months  ago 

"If  the  purpose  of  revenue  sharing  Is  to 
meet  the  needs  of  our  economy  today,  then 
revenue  sharing  is  a  pocr  and  wasteful  means 
of  attaining  these  ends  Why  do  I  say  that 
It  la  wasteful?  Because  under  any  of  the 
formulas  that  have  been  developed  so  far, 
substantial  funds  are  given  to  States  and 
localities  where  there  la  little  or  no  need,  as 
well  as  to  those  where  there  Is  need." 

The  observation  is  as  true  today  aa  It  wa« 
then. 
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HEARINGS  ON  IJFE  AND  HEALTH 
INSURANCE  FOR  POLICEMEN  AND 
FIREMEN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  (Mr.  Rodino) 
is  recognized  for  10  minutes. 

Mr.  RODINO.  Mr.  Speaker.  I  wish  to 
advise  the  House  that  Subcommittee  No 
1  of  the  Committee  on  the  Judiciary 
will  hold  hearings  on  May  24  and  25  on 
various  bills  designed  to  provide  life 
insurance,  as  well  as  injury  and  death 
benefits  to  policemen,  firemen,  and  their 
survivors. 

These  hearings  will  begin  at  10  a.m., 
and  will  be  held  in  room  2141,  Raybum 
House  OfiQce  Building.  The  hearings  will 
be  concerned  with  three  distinct  set  of 
bills. 

The  first  set  of  related  bills — H.R.  714, 
by  Mr.  Jacobs,  and  similar  bills — would 
extend  Federal  injury  and  death  bene- 
fits to  law  enforcement  officers,  profes- 
sional and  voluntary  firemen  or  to  mem- 
bers of  ambulance  teams  and  rescue 
squads,  who  are  killed  or  disabled  in  the 
line  of  duty.  Secondly,  the  hearings  will 
also  be  directed  at  H.R.  8316,  introduced 
by  the  Honorable  Emanuel  Celler  to 
provide  group  life  Insurance  and  group 
accidental  death  and  dismemberment  in- 
surance for  State  and  local  law  enforce- 
ment officers. 

Lastly,  the  subcommittees  hearings 
wiU  also  be  concerned  with  H.R.  9139  by 
Mr.  PoFF.  and  H.R.  9177,  which  was  in- 
troduced by  Mr.  Celler  at  the  request 
of  the  administration.  This  bill  would 
provide  a  $50,000  death  benefit  tor  fam- 
ilies of  State  and  local  police  officers 
killed  in  the  line  of  duty.  Several  re- 
lated bills  would  extend  a  similar  gratu- 
ity to  additional  State  and  local  officials. 

Interested  parties  wishing  to  testify 
or  submit  a  prepared  statement  for  in- 
sertion into  the  hearing  record,  should 
address  their  request  to  Subcommittee 
No.  1.  Committee  on  the  JTidiciary.  room 
2139,  Raybum  House  Office  Building, 
Washington,  D.C. 


ALASKA    NATTVE    HEALTH    BOARD 
PROGRAM  AND  PRIORITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Alaska  (Mr.  Begich)  is 
recognized  for  30  minutes. 

Mr.  BEGICH  Mr.  Speaker,  the  people 
in  the  rural  areas  of  Alaska  face  a  vast 
numt)er  of  health  needs  In  their  com- 
munities. The  Alaska  Native  Health 
Board  has  conducted  an  exhau.<:tlve 
study  of  the  total  unmet  health  needs 
of  the  people  living  In  these  areas. 

On  the  basis  of  the  vast  knowledge 
of  their  people's  health  needs,  the  Alaska 
Native  Health  Board— ANHB — has  pro- 
duced a  document  which  was  specifically 
drafted  to  identify  these  health  needs  of 
rural  Alaska. 

The  representatives  from  the  Alaska 
Federation  of  Natives  have  done  an  ex- 
cellent job  of  presenting  these  problems. 
Their  utmost  concern  and  effort  has 
been  directed  to  the  current  and  future 
needs  of  their  people.  The  dedication  of 
the  members  of  the  Alaska  Native  Health 


Board  to  the  elevation  of  the  level  of 
health  services  their  i>eople  receive  has 
been  commendable  and  inspiring. 

The  six  program  priorities  established 
by  ANHB  are  the  village-built  clinic  pro- 
gram, programs  to  meet  dental  hetilth 
needs,  statewide  mental  health  emphasis 
programs,  programs  for  medical  record- 
keeping, outpatient  facilities  and  com- 
munication between  villages  and  hospi- 
tals for  medical  and  emergency  traffic. 

The  following  excerpts  from  the  docu- 
ment prepared  by  the  Alaska  Native 
Health  Board  will  explain  In  greater 
depth  why  these  programs  are  of  such 
vital  Importance  to  rural  Alaska. 

ExcESJTs   Prom   Alaskji   N*ttv«   Health 

Board  Publication 

villagk-bxttlt  cumcs 

Prohlem  iefinition 

ANHB  altered  Its  prorlty  listing  in  Its  De- 
cember, 1971  meeting.  The  village-built 
clinic  program  was  assigned  the  number  one 
priority. 

The  ANHB  after  reviewing  the  program 
packages  on  the  vlllage-bullt  clinics  is  en- 
dorsing the  concept. 

Non-existence  of  clinics  for  ambulatory 
care  in  the  villages  represents  a  threat  to 
the  health  status  of  the  people  In  rural 
Alaska.  The  geographical  distributions  of 
the  villages,  coupled  with  Inadequate  trans- 
portation and  communication  systems,  lends 
a  great  need  for  a  clinic  at  the  villages.  As 
mentioned  In  PHS  program  package  "A  long- 
standing problem  adversely  affecting  the  de- 
livery of  health  care  services  in  the  villages 
of  Alaska  has  been  the  lack  of  proper  re- 
motely-located examination  and  treatment 
facilities  with  adequate  space  to  enable  the 
community  health  aides  to  properly  func- 
tion. In  many  locations,  it  Is  still  necessary 
for  visiting  health  professionals  to  use  a 
schoolroom,  a  room  In  a  store,  a  residence,  or 
some  other  equally  Inadequate  space.  Some 
community  health  aides  continue  to  use 
their  homes  or  other  improvised  space  for 
patient  visits" 

The  total  needs  for  clinics  In  rural  Alaska  is 
to  have  clinics  where  there  Is  a  Health  Aide. 
Currently  there  are  156  Health  Aides  in  rural 
Alaska  of  which  at  the  end  of  FT;'  72,  41  will 
have  clinics  to  practice  from.  PHS-IHS  In 
collaboration  with  AFN  delegate  agencies 
Is  currently  training  additional  Health  Aides 
so  that  by  the  end  of  FT  73,  185  Health  Aides 
wiU  be  fully  trained  to  start  their  practice. 

Since  PHS  has  instituted  in  1969  a  pilot 
project  to  lease  clinic  space  from  the  vil- 
lages to  serve  as  clinics,  this  concept  has 
been  fully  accepted  by  the  people  In  the  vil- 
lages. These  clinics  will  not  only  be  used  by 
the  community  health  aides  but  they  wlU 
also  be  used  by  Itinerant  health  professlon- 
sUs.  During  the  past  year,  letters  have  been 
received  by  AFT^  Health  Affairs  and  its  two 
delegate  agencies,  YKHC  ( Yukon-Kuskok- 
wln  Health  Corporation)  and  N8HC  (Nor- 
ton Sound  Health  Corporation),  from  the 
villages  asking  assistance  to  build  their  own 
clinics.  The  two  health  corporations  upop 
mandate  from  their  Board  of  Directors  will 
build  or  renovate  the  total  of  17  clinics  in 
the  corporate  area  by  the  end  of  fiscal  year 
1972.  These  clinics  are  to  be  leased  upon  com- 
pletion by  PHS  Base  for  leading  38  clinics 
are  to  be  leased  upon  completion  by  PHS. 
Base  for  learlnp  38  clinics  have  been  estab- 
lished by  the  Congressional  Add-on  PC  72 
However  since  the  clinic  construction  funds 
have  been  arranged  through  bank  loans 
backed  by  the  commitment  from  PHS  to  lease 
the  clinics.  It  Is  anticipated  the  base  of  38 
clinics  set  in  FY  72  will  triple  In  FY  73. 

TTils  program  Is  Important  to  the  people 
of  rural  Alaska.  These  people  indigenous  to 
the  harsh  climate  are  experiencing  crisis  In 


health  care.  The  people's  Insight  tc  modern 
attitude  to  better  health  has  now  been 
gained  through  contact  with  Itinerant  PHS 
doctors,  nurses,  dentists  and  health  aides. 
A  pragmatic  willingness  to  try  new  tech- 
niques and  recognition  of  the  Increases  in 
village-health  problems,  which  are  concomi- 
tant with  permanent  residents  In  villages 
and  deteriorating  sanitation  conditions  have 
lent  further  support  to  the  acceptance  of 
new  Ideas  in  health  care,  new  ideas  as  vil- 
lage-built clinics, 

DKKTAL    PROGRAM 

Protlern   d^/inifton 

The  dental  health  of  Alaska  Natives  la  of 
great  concern  to  the  Alaska  Native  Health 
BockTd.  The  Alaska  Native  Health  Board  has 
requested  that  the  PHS-IHS  place  highest 
priority  on  special  emphasis  programs  to 
meet  dental  health  needs.  The  present  and 
past  efforts  of  the  Native  Health  Service 
•i^mpxkct  on  only  one  target  population,  school 
age  chUdren.  In  the  past  few  years  limited 
routine  oral  treatment  has  been  provided  for 
about  1500  adults  attending  vocational 
schools  throughout  the  State.  Outside  of 
this  limited  adult  group,  routine  oral  treat- 
ment Is  terminated  once  a  pupil  gets  out  of 
school.  No  family  centered  educational  pro- 
grama  have  been  adopted  More  specifically, 
parents  of  those  children  being  treated  have 
not  been  considered  ae  a  source  for  pro- 
liferating dental  awareness  within  family 
unlt,=  It  seems  that  the  basic  assumption 
has  been  that  dental  health  is  primarily  a 
mechanical  problem  to  be  attacked  by 
highly-trained  professionals  who  deal  with 
disease  and  repair  its  effects  rather  than 
with  the  patient  and  his  family.  Tills 
assembly-line  attitude  in  dealing  with  chU- 
dren must  be  discarded.  The  unilateral  deci- 
sion that  all  Native  people  will  Incrementally 
receive  the  same  level  of  care  must  be 
reassessed. 

In  the  current  priority  system  dental 
efforts  are  applied  according  to  a  ptattem 
of  ase  and  services  rendered.  F*re-8chool  chil- 
dren receive  primary  attention,  followed  by 
a  decreasing  commitment  to  group  of  In- 
creasing age.  ...  In  a  planning  system,  one 
prime  measure  of  op>«ratlng  efficiently  be- 
came the  number  of  direct  services  rendered 
I>er  unit  of  time  expended  .  .  At  the  level 
of  direct  care  delivery,  the  dentists  obliga- 
tions to  the  time  factor  determines  his 
delivery  methodology,  le  ,  his  village  clinic 
©Derations  m'aF.X  be  propramed  and  scheduled 
to  deliver  the  greatest  number  of  services 
in  the  least  possible  time.  Inevitable  pro- 
duction-line techniques  are  employed,  and 
the  children  are  shuttled  throueh  routine 
service  operation  en  masse,  by  a  dental  assist- 
ant. ...  As  one  might  suspect,  the  tJS-PHS 
dental  delivery  system  Is  poorlv  designed  in 
terms  of  delivering  dental  education  to  the 
Native  people  .  .  .  there  have  been  no  serious 
attempts  to  establish  routine  dental  educa- 
tion In  the  home  .  .  .  the  Native  parents,  of 
course,  had  no  more  comprehension  of 
dentistry  than  their  children  and  are,  there- 
fore, unable  to  reinforce  the  preventive  pro- 
cedures a  child  learns  from  the  dental  team. 

The  Alaska  Native  Health  Board  has  made 
specific  recommendations  to  the  Native 
Health  Service  to  Improve  dental  services  to 
the  Alaskan  Native. 

Objectivei 

To  provide  preventive  and  routine  repaira- 
tlve  dental  service  so  that  aU  Alaskan  Na- 
tives will  have  access  to  dental  care. 

To  make  adults  aware  of  the  Importance 
of  preventive  dental  care 

The  long-run  benefits  that  will  accrue 
from  redirecting  the  emphasis  and  additional 
support  are: 

1.  Maintenance  of  good  oral  hygiene  at  the 
vlUage  level  resulting  from  development  of 
oral  hygiene  awareness  In  family  units  which 
would  proliferate  total  village  involvement. 
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2.  More  efficient  utilization  of  both  Native 
Health  Ser^'lce  dental  teams  and  contracted 
private  dentists  augmented  by  utilization  of 
Individuals  Indigenous  to  the  villages. 

3.  Increasing  long-term  benefit  In  the 
overall  program  for  dollars  invested. 

MXNTAL   HEAI-TH STATEWIDK 

Problem  Definition 

AANHB  after  reviewing  the  mental  health 
emphasis  program  package  hereby  endorse 
the  document,  however  we  feel  It  should  be 
established  Statewide.  The  Board  concurs 
with  statement  of  the  problems  and  the  sup- 
porting statistical  backup.  The  objectives 
and  action  steps  specified  reflects  a  thorough 
analysis  of  environmental  requirement  with 
respect  to  a  time  phase  development  of  Na- 
tives to  manage  their  own  programs  in  this 
area. 

The  total  Statewide  need  Is  to  have  coordi- 
nation and  a  viable  mental  health  program  Is 
desperately  needed  In  all  of  the  seven  service 
unlt«.  Two  specific  areas  are  ol  great  con- 
cern to  ANHB;  these  are  urban  and  niral, 
both  of  which  are  critical  and  dependent  on 
the  other.  As  documented  by  PHS  th^re  ex- 
ists a  critical  need  for: 

1.  I*sychlatrlc  In-patlent  service,  day-care 
centers  and  Community  Psychiatric  Servlcea 
Treatment  Program  in  Urban  Centers. 

2.  Bush  Education  Services.  Regional  Vil- 
lage Conferences,  Village  Aide  and  Nurses 
Training  and  Village  Mental  Health  Aide 
Program  in  Rural  Alaska. 

To  Implement  the  total  need  vsriU  require 
at  least  100  additional  staff  both  In  the  Area 
Offices  and  Service  Unit  at  an  estimated  cost 
of  2  million  dollars  plus. 

ANHB,  after  assessing  the  total  program. 
Is  hereby  endorsing  one  of  them,  the  village 
Mental  Henlth  Aide  program. 

Village  mental  health,  aide  program 

Social  and  mental  health  services  In  Alaska 
are  presently  provided  by  an  enormous  num- 
ber of  dilfereat  agencies.  Institutions  and 
specialists.  This  creates  huge  problems  of  co- 
ordination and  delivery  of  service  both  for 
thoee  who  need  services  and  those  who  de- 
liver services.  For  people  in  vUlages  the  situ- 
ation proves  disastrous.  Agencies  and  pro- 
fessionals in  urban  settings  are  generally 
aware  that  because  of  the  gap  between  them 
and  vUlagers,  they  cannot  often  provide  satis- 
factory concrete  services  to  villagers.  They 
simply  do  not  know  the  people  in  the  vU- 
lages, their  needs,  their  life  styles,  and  are 
In  the  villages  too  infrequently  and  briefly. 
The  viUagers'  needs  do  not  often  pigeon  hole 
easUy  into  bureaucratic  specialities.  Usually 
only  one  agency  Is  represented  on  a  particu- 
lar day  in  their  geographic  location.  The  vU- 
lagers do  not  reaUy  understand  all  the  vari- 
eties of  programs,  varieties  of  agencies,  over- 
laps and  gaps  offered.  Thus,  further  frustra- 
tlon  Is  added  to  their  unmet  needs. 

The  health  aides,  presently  employed  In  the 
VUlages.  have  a  great  deal  of  responslbUity  in 
providing  medical  services.  WhUe  they  are 
presently  being  oriented  and  provide  service 
they  cannot  possibly  do  an  adequate  lob  in 
both  health  and  social  services. 

Objectives 
The  vuiage  mental  health  aid  woiUd  help 
bridge  culture  gaps  and  be  an  advocate  of 
Native  vUlage  needs  and  values.  His  allegiance 
would  be  to  the  vUlage  rather  than  to  out- 
side agencies.  Such  a  person  would  be  useful 
as  a  resource  person  to  deal  with  problems 
they  see:  alcoholism,  drug  abuse,  family  and 
Individual  breakdown,  children  with  special 
needs,  such  as  handicapped  and  mentally 
reUrded.  Hiring  a  local  person  by  the  local 
councU  not  only  provides  additional  employ- 
ment, but  increased  local  direction  and  In- 
volvement In  community  planning  and  re- 
inforces and  develops  local  leadership. 


DATA    BTSTEMa 

P'oblem  definition 
Since  USPH8- IHS  In  1955  took  over  from 
the  Department  of  Inters  r  the  responslbUity 
of  providing  primary  medlca;  care  of  the 
Alaska  Natives  'the  delivery  system  has 
evolved  to  meet  the  health  needs  of  the 
Alasitan  Native.  However,  because  of  the  In- 
creased pace  of  the  health  c^re  delivery  over 
the  past  few  years,  the  manual  medical 
record-keeping  haa  exceeded  Its  limits  and  Is 
showing  large  deflclencles  In  recording  perti- 
nent data,  storage  of  that  information,  and 
most  important,  of  being  able  to  retrieve 
vital  Information  rupldly  at  critical  decision- 
making moments.  As  a  result,  the  problem 
arises  where  the  diagnostic  process  requires 
the  knowledge  of  previous  medical  history  to 
assist  In  ruling  out  or  taking  into  considera- 
tion causltlve  factors.  The  primary  problem 
as  recognized  by  the  Board  Is  the  fragmenta- 
tion of  health  Information.  The  health  Infor- 
mation Is  fragmented  by  not  being  stored  In 
a  common  data  reference  point  for  Immedi- 
ate avaUabUlty  of  usage. 

At  the  present,  four  (4)  main  providers 
have  their  own  manual  record  systems: 
AANHS,  State,  Private  and  MUltary.  There  Is 
no  linkage  between  the  health  Informstlon 
being  kept  by  these  four  (4)  providers. 
Agencies  and  Individuals  In  Alaska  utUlze  a 
system — a  system  not  compatible  with  each 
other.  Instead,  the  health  records  are  kept 
primarily  to  serve  one's  own  requirement. 
There  Is  no  overall  plan  which  would  coordi- 
nate health  data  needs  to  the  extent  prac- 
ticable. 

The  problem  Is  compounded  when  dealing 
with  IBS  multi-level  faculties  I.e..  village 
clinics.  Service-unit  hospital,  medical  cen- 
ters and  contract  faculties,  where  Inadequate 
Information  flow  Is  encountered. 

Another  problem  Is  within  PHS-IHS.  Pro- 
fessional staff  Is  short-termed  usually,  and 
no  two  physicians  keep  records  exactly  alike. 
There's  no  uniformity.  Also,  there  Is  little 
uniformity  In  the  methods  of  Information 
collection,  storage  and  distribution  and 
evaluation,  therefore,  none  of  the  existing 
systems  of  record-keeping  are  compatible 
with  one  another  and  retrieving  and  evaluat- 
ing Information  with  expedience  at  critical 
moments  Is  impossible. 

Most  affected  In  the  inadequacy  of  the 
present  manual  record  system  Is  the  health 
of  the  people  in  rural  Alaska.  To  a  great  ex- 
tent It  has  become  quite  unmanageable  for 
the  village  health  aides  to  attempt  record- 
keeping manually,  (1)  as  patient  workload 
continually  Increases  the  effort  required  to 
manually  maintain  health  records  Is  unreal- 
istic and  futile,  and  (2)  because  of  the  In- 
creased workload  the  vUlage  health  aides  are 
unable  to  receive  the  proper  medical  infor- 
mation from  the  professional  staff. 

An  established  system  is  being  dealt  with, 
however,  because  of  the  vastnesa  of  Alaska, 
the  majority  of  the  communities  being 
spread  out  rurally,  and  the  factors  which 
have  effects  on  health  of  the  Native  popula- 
tion, such  as  inadequate  and  spotty  transpor- 
tation because  of  weather  and  bad  runway 
conditions,  poor  communication  processes, 
insufficient  housing  and  little  or  no  sanita- 
tion and  good  water  supplies,  this  established 
system  needs  modification.  The  present 
health  record  system  has  too  many  gaps  and 
weaknesses,  which.  In  turn,  has  made  the 
system  useless. 

Objective 

The  objective  is  to  establish  a  vehicle,  be  it 
AANHS  or  APN,  to  "support  the  delivery  ol 
health  care  to  Alaskan  Natives  by  providing 
a  reliable  information  system  which  wouJd 
allow  appropriate  health  program  person- 
nel Immediate  access  to  current  Integrated 
patient  Information. 


OTTT-PATIINT    TACn-mES    AREA    WIDE 

Problem  definition 

The  present  out-patient  faculties  over  the 
past  years  have  proven  to  be  inadequate  with 
the  current  out-patient  traffic  load  Sta- 
tistically, one-half  of  the  total  Native  pop- 
ulation went  through  the  out-patient  clinics 
in  all  the  service  units  in  FY  71  The  trend 
for  the  Increasing  load  Indicates  a  positive 
attitude  among  the  Native  people  1  e,  in. 
creased  awareness  of  their  medical  btatus. 
However,  this  Increased  awareness  of  though 
beneflclal  creates  an  iippoelte  problem  which 
is  overloading  of  the  out-patient  clinics. 

Every  Service  Unit  us  experiencing  the 
acute  out-patient  traffic,  some  of  these  at- 
tributed to  Inadequate  space,  insufficient 
staff  and  limitations  on  present  scheduling 
that  result  In  queuing  problems  with  the 
patient  and  doctors. 

The  reality  faced  by  each  of  the  seven  serv- 
Ice  units  is  inefficient  processing  of  patient 
In  out  patient  clinics.  The  foUowlng  have 
been  documented  by  PHS  in  their  ANMC  pro- 
gram package,  which  is  true  In  aU  of  the 
seven  service  units: 

"The  clinic  load  is  Increasing  so  rapidly, 
particularly  In  the  general  clinic,  eye! 
ear,  .  .  .  and  prenatal  service,  that  the  clinics 
with  present  schedules  and  limitations  sim- 
ply cannot  accommodate  the  patients.  The 
result  Is  long  waiting  time,  hurried  evalua- 
tion and  frustration  on  the  part  of  staff  and 
patients  alike.  The  quality  of  care  being 
rendered  undoubtedly  suffers." 

ANHB,  having  developed  sensitivities  to 
such  crucial  health  needs  hereby  propose  an 
Interim  solution  to  alleviate  the  problem. 
(See  recommendation). 

Objective 
The    following    objectives    to    be    accom- 
plished by  recommendations: 

( 1 )  To  decrease  out-patient  general  trafBc 
to  Improve  the  quality  of  care  to  Alaska 
Natives  in  all  of  the  seven  Service  Unit 
Hospitals. 

(2)  To  provide  routine  provision  of  health 
maintenance  and  surveillance  to  all  Alaska 
Natives  In  each  of  the  service  units. 

CO  M  M  U  NICATION 

Problem  definition 

Geographically,  Alaska  is  one-flfth  the  size 
of  the  continental  United  States.  It  Is  the 
home  of  nearly  60.000  Natives.  Most  of  the 
living  Is  widely  scattered  settlements  across 
the  haLf-mllllon  square  miles.  The  extremes, 
variations  and  vastnese  of  the  land  caUed 
Alaska  are  well  documented  and  should  re- 
quire little  comment.  Directly  related  to 
the  vastness  Is  the  problem  of  communica- 
tions. Today  the  Native  people  live  In  the 
shadow  of  Infectious  diseases  such  as:  In- 
fluenza, measles,  tuberculosis,  smaU  pox, 
syphilis,  and  so  on.  which  can  approach  an 
epidemic  proportion  In  a  very  short  time — 
among  some  of  the  natural  emergencies  that 
occur  dally  in  the  villages  and  need  emer- 
gency treatment.  As  stated  In  PHS  program 
packages:  "Inadequate  communications  be- 
tween villages  and  hospitals  for  medical  and 
emergency  traffic.  Our  present  HF  system  is 
not  reliable  for  constant  conmaunlcatlon. . . ." 

The  current  equipment  In  villages  Is  not 
adequate.  The  SS  band  radios,  which  are  the 
most  efficient  means  of  communication  at 
the  present  time,  has  proven  to  be  Incom- 
patible with  AM  radios,  and  the  lack  of  co- 
operation between  BIA.  State  and  private  in- 
dividuals does  not  make  an  adequate  radio 
network  for  medical  purposes. 

The  satellite  communication  system  which 
has  been  establl-shed  In  26  villages  has  defi- 
nite con.stralnts,  as  the  system  Is  op>en  to 
medical  and  educational  traffic  8  hours  per 
day  for  5  days  a  week.  The  satellite  commu- 
nication  system   that   Is   being   Installed   in 
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many  villages  In  the  Interior  of  Alaska  is  not 
compatible  for  medical  traffic  at  the  present 
tune  Until  such  time  the  satellite  network 
Ls  expanded  to  include  every  vUlage,  immedi- 
ate  alternative  methods  need  to  be  looked 
Uito  to  Improve  the  total  communication 
system  in  all  rural  Alaska. 

Phones  that  have  been  Installed  In  South- 
east, Interior  and  the  current  plans  by  RCA 
to  install  phones  In  Southwest  Alaska  have 
proven  to  be  Incompatible  to  medical  traffic. 

A  PROPOSAL  FOR  A  NORTON  SOtrND  SERVICE  tTNrr 
ADMINISTERED  BY  THE  NORTON  SOUND 
HEALTH   CORPORATION 

Problem  definition 

In  the  last  20  years,  tremendous  strides 
have  been  made  in  elevating  the  health  stat- 
us of  Norton  Sound  residents.  TTie  health 
status  of  Norton  Sound  residents  remains  far 
below  the  national  averages  The  overall 
death  rate  in  the  Norton  Sound  community 
is  8  5  deaths  per  1,000  persons  in  1971,  over 
16  percent  higher  than  the  national  aver- 
ages. Worse  is  the  Infant  mortality  rate — 
nearly  twice  m  high  as  the  national  average, 
account  for  about  20  percent  of  all  deaths. 
The  most  Important  causes  of  death  for 
Native  populations  of  Norton  Sound  are.  de- 
creasing in  order  of  Incidence:  accidents, 
heart  disease,  disease  of  early  Infancy,  malig- 
nant neoplasms.  Influenza  and  pneumonia, 
vascular  lesions  of  the  CNS.  homicide,  respir- 
atory disease  and  alcoholism. 

Several  problems  with  the  existing  health 
delivery  system  Impede  further  Improve- 
ments of  health  status: 

(1)  Fragmentation  of  health  services  be- 
tween the  Alaska  Area  Native  Health  Serv- 
ice. State  of  Alaska  PubUc  Health  Nursing 
Program,  Norton  Sound  Health  Corporation 
and  other  results  in  less  than  optimal  use  of 
scarce  resources.  This  Is  exacerbated  by  the 
fact  that  services  are  often  split  along  racial 
lines. 

(2)  The  present  health  care  delivery  sys- 
tem clashes  with  the  soclo-culture  mores  of 
the  predominant  Eskimo  population. 

(3)  Financial  Incentives  operate  to  pro- 
mote high  cost  In-patlent  utilization  rather 
than  to  promote  prevention  and  ambulatory 
care. 

(4)  Insufficient  emphasis  is  placed  on  pri- 
mary care  In  the  vUlages.  Aids  have  no  ade- 
quate faculty  within  which  to  work  and  vir- 
tually  no   equipment. 

(5)  No  follow-up  system  In  the  vUlage  Is 
operable  for  patients  discharged  from  the 
hospital. 

(6)  Records  of  the  vUlage  aide  are  Inade- 
quate and  not  utUlzed  by  the  rest  of  the 
delivery  system,  and  the  aides  receive  no  In- 
formation from  the  hospitals  and  other  com- 
ponents of  the  system  on  care  provided  out- 
side  the  village. 

(7)  Health  education  efforts  In  Nome  and 
other  villages,  as  well  as  outreach  and  fol- 
low-up services  are  Inadequate. 

(8)  Outreach  and  foUow-up  services  In 
Nome   are   Inadequate. 

(9)  Boarding  homes  for  village  patients 
who  overnight  In  Unalakleet  and  reside  In 
Nome  while  seen  as  out-patients  are  Inade- 
quate. 

(10)  Mental  health,  social  services  do  not 
meet  existing  needs. 

Ill)  Dental  services  for  school-age  chil- 
dren are  Incomplete,  and  services  for  adults 
unable  to  pay  are   non-existent. 

(12)  A  high  turnover  of  professional  per- 
sonnel negates  any  meaningful  physician- 
patient  relationship. 

13t  Radio  communication  Is  inconsistent 
aik!  normally  poor,  as  well  as  transportation 
of  emergency  patients  poor,  due  to  weather 
and  or  runway  conditions.  The  problems 
stated   In   the   previous   paragraphs   lead   up 


to  the  following  major  problems  in  Norton 
Sound: 

( 1 )  Fragmentation  of  services  and  discon- 
tinuity of  care  due  to  a  multiplicity  of  pro- 
viders. 

(2)  Need  to  develop  the  capacity  to  deUver 
quality  primary  care  In  the  vUlages. 

(3)  Lack  of  consumer  involvement  In  the 
planning  and  administration  of  services. 

Objectives 

The  objectives  Is  that  a  Norton  Sound  Serv- 
ice Unit  be  administered  by  the  Norton  Sound 
Health  Corporation  There  Is  no  administra- 
tive authority  in  Nome  and  the  Alaska  Area 
Native  Health  Service  administers  Its  services 
from  Kotzebiie.  approximately  200  miles  away. 
This  hampers  rapid  and  sensitive  response  to 
patient  needs  in  the  Norton  Sound  area. 

Inroads  In  the  area  of  preventive  health 
and  primary  care  in  the  village  can  occur  If 
the  vUlagers  themselves  are  involved  In  carry- 
ing out  the  effort.  Consumer  control  of  health 
services  dellverv-  Is  the  ONLY  mechanism  to 
Insure  that  health  promotion  efforts  are 
amenable  to  the  Rsklmo  culture  and  there- 
fore to  Insure  1)  proper  utilization  of  serv- 
ices, 2)  cultural  transition,  rather  than  cul- 
tural assault  without  the  well-documented 
side  effects  of  alcoholism,  suicides,  etc.,  and 
3)  promotion  of  a  sense  of  Involvement  and 
responslbUity  for  survival  that  has  been 
robbed  by  the  "welfare  state." 

Furthermore,  traditionally  the  Native  peo- 
ple of  the  Kotzebue  and  Nome  Service  Areas 
have  had  little  Interaction.  Transpwrtatlon 
routes,  language  and  numerous  other  bar- 
riers have  separated  these  two  groups.  There- 
fore these  two  places  cannot  be  lumped  to- 
gether under  one  service  unit. 


JUSTICE    DEPARTMENT    URGES 
UPGRADING  TWO  POSITIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Dulski)  is 
recognized  for  5  minutes. 

Mr.  DULSKI.  Mr.  Speaker,  the  Acting 
Attorney  General  has  submitted  a  formal 
request  to  you  along  with  a  draft  bill  to 
provide  for  the  upgrading  of  two  positions 
within  the  Department  of  Justice. 

The  proposal  is  to  make  level  III  of  the 
Executive  schedule  applicable  to  the 
present  Special  Assistant  Attorney  Gen- 
eral and  to  make  level  IV  of  the  Execu- 
tive schedule  applicable  to  the  U.S.  At- 
torney for  the  central  district  of  Califor- 
nia. 

The  Special  Assistant  Attorney  Gen- 
eral is  the  Director  of  the  Office  for 
Drug  Abuse  Law  Enforcement  and  also 
functions  as  a  special  consultant  to  the 
President  for  Drug  Abuse  Law  Enforce- 
ment. 

The  all-out  effort  to  combat  drug  abuse 
has  brought  new  responsibilities  to  the 
Department  which  are  in  the  hands  of 
the  Special  Assistant  Attorney  General 
This  is  a  vital  area  of  concern  through- 
out our  Nation  and  entails  extensive  re- 
sponsibility in  coordinating  Federal  ac- 
tivities with  the  various  enforcement 
agencies  across  the  Nation. 

As  for  the  other  positon.  the  Acting 
Attoiney  General  feels  that  the  workload 
of  the  U.S  attorney  for  the  central  dis- 
trict of  California  warrEints  a  Wgher 
pay  level. 

Mr.  Speaker,  as  part  of  my  remarks  I 
include  the  text  of  the  letter  from  the 


Acting  Attorney  General  which  accom- 
panied the  draft  of  the  bill  I  am  intro- 
ducing today: 

OrncE  or  the  Attorney  General, 

Washington,  D.C.,  May  9.  i972. 
The  Speaker, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  There  Is  attached  for 
your  consideration  and  appropriate  refer- 
ence a  draft  bill,  "To  make  Level  m  of  the 
Executive  SchediUe  applicable  to  the  Spe- 
cial Assistant  Attorney  General,  and  to 
make  Level  IV  of  the  Executive  Schedule 
applicable  to  the  United  States  Attorney 
for  the  Central  District  of  California." 

The  Department  of  Justice  beUeves  that 
the  present  pay  levels  for  the  two  positions 
affected  by  this  legislation  are  lower  than 
Is  warranted  by  the  level  of  responslbUity 
of  the  Jobs. 

One  of  the  positions  which  would  be  af- 
fected by  the  draft  bUl  Is  that  of  the  Special 
Assistant  Attorney  General  who  Is  the  Di- 
rector of  the  Office  for  Drug  Abuse  Law 
Enforcement  and  a  Special  Consultant  to 
the  President  for  Drug  Abuse  Law  Enforce- 
ment. The  bUl  would  make  Level  III  rather 
than  Level  V  of  the  Executive  Schedule 
applicable   to    that   position. 

The  position  of  Special  Assistant  Attorney 
General  was  created  under  Executive  Order 
11641,  37  Fed.  Reg.  2421.  January  28.  1972. 
as  part  of  the  Administration's  program 
to  combat  drug  abuse  through  law  enforce- 
ment measures  and  education  and  rehabUi- 
tation  programs.  The  Office  for  Drug  Abuse 
Law  Enforcement,  of  which  the  Special  As- 
sistant Attorney  General  Is  the  Director, 
W£is  established  by  the  Attorney  General, 
at  the  President's  direction,  and  the  Di- 
rector was  made  "responsible  for  the  devel- 
opment and  Implementation  of  a  concen- 
trated prc^ram  throughout  the  Federal  Gov- 
ernment for  the  enforcement  of  Federal 
lavre  relating  to  the  prevention  of  drug  abuse 
and  for  cooperation  with  State  and  local 
governments  In  the  enforcement  of  their 
drug  abuse  laws."  Under  the  same  Execu- 
tive Order,  the  Director  of  the  Office  for 
Drug  Abuse  Law  Enforcement  was  also  made 
a  Special  Consultant  to  the  President  for 
Drug  Abuse  Law  Enforcement,  with  respon- 
slbUity for  Euivlslng  the  President  concern- 
ing more  effective  Federal  drug  law  enforce- 
ment and  means  of  Federal  assistance  to 
State  and  local  governments  to  strengthen 
their  drug  law  enforcement   programs. 

In  order  to  carry  out  these  functions,  the 
Office  of  Drug  Abuse  Law  Enforcement  works 
through  nine  regional  offices,  using  special 
grand  Juries  as  authorized  under  the  Orga- 
nized Crime  Control  Act  of  1970.  to  gather 
information  concerning  drug  traffickers.  The 
information  gathered  Is  used  by  Federal. 
State  and  local  law  enforcement  aeencles. 
Grand  Juries  wnll  be  called  In  at  least  33  cities 
lor  the  special  purp'j,sc  cf  Investigating  the 
heroin  traffic  problem  These  grand  Juries  wUl 
operate  In  an  investigative  capacity  to  de- 
velop Information  against  drug  traffickers  for 
purposes  of  prosecuting  them  on  drug 
charges,  perjury,  tax  violations  or  other 
criminal  violations  To  date  about  2700  per- 
sons have  been  tentatively  Identified  by  the 
Office  as  persons  whose  activities  concerning 
drug  trafficking  should  be  Investigated  In 
order  to  carry  out  this  program  between  150 
and  200  Department  of  Justice  attorneys  have 
been  detaUed  to  activities  related  to  the  spe- 
cial grand  Juries  and  about  250  Bureau  of 
Narcotics  and  Dangerous  Drugs  agents  will 
be  Involved  In  this  concerted  eJTort  against 
drug  trafficking  A  number  of  Bureau  of  Cus- 
toms officers  and  Internal  Revenue  Service 
agents  will  also  assist  In  the  effort  The  Fed- 
eral personnel  will  operate  In  teams  In  the 
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key  cities.  In  cooperation  with  an  equal  num- 
ber of  local  law  enforcement  personnel.  In 
addition  to  the  special  grand  Juries  a 
"Heroin  Hotline"  has  been  announced  Dy  the 
President  to  handle  citizen  calls  concerning 
the  heroin  traffic  problem,  and  Bureau  of 
Narcotics  and  Dangerous  Drugs  agents  wlU 
Invesilgat*  the  Information  derived  from 
those  calls.  This  entire  effort  against  street 
traffic  In  heroin  Is  being  coordinated  by  the 
Office  of  Drug  Abuse  Law  Enforcement  of 
which  the  Special  Assistant  Attorney  General 
Is  the  Director. 

Because  of  the  Importance  of  this  program 
m  curbing  street  traffic  In  heroin,  and  be- 
cause of  the  dual  responsibility  of  the  Spe- 
cial Assistant  Attorney  General  In  acting  as 
Director  of  the  Office  for  Drug  Abuse  Law 
Enforcement  and  as  Special  Consultant  to 
the  President  for  Drug  Abuse  Law  Enforce- 
ment, the  Department  of  Justice  rerommends 
that  Level  HI  of  the  Executive  Schedule  be 
made  applicable  to  the  Special  Assistant 
Attorney  General 

The  other  position  which  would  be  affected 
by  the  draft  bUl  would  be  that  of  the  United 
states  Attorney  for  the  Central  District  of 
California.  The  bill  would  make  Level  IV 
rather  than  Level  V,  of  the  Executive  Sched- 
ule applicable  to  that  position. 

The  Central  District  of  California,  consist- 
ing of  Los  Angeles  and  the  surrounding  area 
was  created  by  Public  Law  8&-372  enac'ecJ 
March  18.  1966,  from  part  of  the  old  South- 
ern District  of  CallfomU.  Section  3 1  e )  of  that 
Act  made  the  United  States  Attornev  for  the 
Southern  District  on  the  date  of  enactment 
the  Unlt«d  States  Attornev  for  the  Central 
District  and  placed  most  of  the  old  Southern 
District's  Judges  In  the  Central  District 

Under  tht  ,aw  in  effect  at  the  time  the 
Central  District  was  created,  the  United 
States  Attorney  for  the  Southern  District  of 

^uf^'"'?'*  ^  '"  ^^^'  ^  o^  'f^e  Executive 
achedule    The  Level  V  designation  followed 

District"  ^'*'"  Attorney  in  the  Central 

There  are  now  two  United  States  Attorneys 

nf  nlZ  \  '^*  °"^  '"  ^^^  «^«ntfa'  District 
of  California  and   the  one   in   the  Northern 

nn.Vi^'  f  """°'"-  ^«'^'  ^V  aoplies  to  two 
?.  tt*^  '^***  Attorneys,  the  one  in  the 
f^^t  Z?  District  of  New  York  and  the  one 
in  the  District  of  Columbia. 

The  workload  of  the  United  States  Attor- 
ney  for   the  Central   District   of  California 

of°7hZ  nnlf  *Pf^°''"nately  the  same  as  that 
of  the  United  States  Attornev  for  the  South- 

^^-r^rl'V^l"^  ^""^  ^"'^  ^"  '*^*  Southern 
Dl,  rlct  Of  New  York,  there  were  1.369  crlm- 

i^  i^^^  tl'^  ^^  '=""  """^''  '1"^'^'?  ««=al 
.n!,  .T^'^  ''"^  *'""  2124  criminal  filings 
and  1,117  clvu  filings  during  that  period  in 

n^ho'^'^?i  ?'i-""  "^  California.  Attorneys 
i^.  tK  X*"^  ^'"^^^  Attorneys  office  in  the 
Southern  District  of  New  York  soen'  13  147 
man  hours  in  court  during  that  "time,  while 
attorneys    1.1    the    United    States    AttorneVs 

^ZZ  f,  ^of  '^"^'■*'  ^"^'""^^  °^  California 
spent   13.72.    man   hours   in   court.  Further 

.r^,,""'^^*''  "^  Perscnnel  m  each  office  U 
similar.  There  are  88  Assistant  United  States 
Attorneys  and  113  clerical  personnel   In  the 

^nfn  ;^  ^""^'^  ^'*''*  Attorney  for  the 
Southern  District  of  Ne*  York,  while  there 
are  72  Assistant  United  SUtes  Attornevs  and 
rTLf!!^  f^'  personnel  in  the  office  of  the 
United  States  Attornev  for  the  Central  Dis- 
trict of  California.  This  comoares  with  999 
criminal  case  filings  and  936  civil  case  filings 
in  fiscal  1971  in  the  Northern  District  of  Iin- 
nols  10.941  man  hours  In  court,  and  a  staff 
of  53  Assistant  United  States  Attorneys  and 
61  clerical  personnel  in  the  United  States 
Attorney's  office  for  that  District. 

Accordingly,  the  Department  of  Justice 
recommends  that  Level  IV  of  the  ExecuTTve 
Schedule  be  made  applicable  to  the  United 
States  Attorney  for  the  Central  District  of 
California,  Just  as  that  level  Ls  now  applicable 
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to  the  United  States  Attorney  for  the  South- 
em  District  of  New  York. 

I   urge  early  and   favorable  consideration 
of  this  legislation  by  the  Congress. 

The  Office  of  Management  and  Budget  has 
advised   that   there   Is   no   objection   to   the 
submission  of  tails  proposal  to  the  Congress. 
Sincerely. 

Richard  G.  Klmndiinst. 

Acting  Attorney  General. 


INTERIOR   DEPARTMENT  DECISION 
ON  TRANS-ALASKA  PIPELINE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  iMr.  Aspin)  is  rec- 
ognized for  15  minutes. 

Mr  ASPIN.  Mr  Speaker,  I  am  sad- 
dened and  disappointed  today  by  the 
Interior  Department's  decision  to  give 
a  go-ahead  to  the  proposed  trans-Alaska 
pipeline. 

Few  environmental  projects  have  re- 
ceived the  sort  of  scrutiny  and  intense, 
well -researched  criticism  that  the 
Alaska  pipeline  project  has  received.  I 
believe  the  Interior  Department  will  be 
surprised  by  the  amoimt  of  criticism  this 
decision  will  generate. 

This  decision  is  a  blatant  example  of 
the  interests  of  the  oil  industry  supersed- 
ing the  public  interest.  Interior  had  to 
choose  between  the  interests  of  the  oil 
industry  and  that  of  the  public.  Appar- 
ently, contributions  from  the  oil  com- 
panies to  the  Nixon  campaign  are  simply 
more  important  to  the  administration 
than  the  good  will  of  environmentalists 
and  midwest  and  east  coast  consumers. 
The  Interior  Department  has  made  its 
choice,  but  it  will  have  to  pay  the  fiddler. 

In  fact,  I  beheve  that  this  decision  is 
so  completely  without  logic  and  ration- 
ality that  the  proposed  project  mav  well 
be  stopped  in  the  Federal  courts. 
Although  this  decision  is  one  more  trib- 
ute to  the  influence  of  the  oil  industry, 
the  public  interest  may  yet  be  heard. 


MID  VALLEY  NEWS  GOING  STRONG 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Danielson) 
is  recognized  for  5  minutes. 

Mr.  DANIELSON.  Mr.  Speaker,  this 
week  marKS  the  seventh  anniversary  of  a 
commendable  example  of  free  enterprise 
in  my  congressional  district  in  the  form 
of  a  small  community  newspaper. 

The  Mid  Valley  News,  serving  the  cities 
of  El  Monte,  South  El  Monte,  and  Rose- 
mead,  published  by  Ray  B.  "Tex'  Rick- 
erd,  was  conceived  and  put  into  print, 
because  a  few  businessmen  wanted  to 
see  a  community  newspaper  that  was  de- 
signed to  build  up  the  community  and  to 
foster  a  more  personal,  human  touch 
that  they  felt  was  missing  in  many  larger 
newspapers. 

With  the  philosophy  that  newspapers, 
like  Government,  should  remain  close  to 
the  people,  the  Mid  Valley  News  has  sur- 
vived and  has  proven  that  a  rugged  in- 
dividualist can  still  "make  if  without 
losing  money.  This  little  paper  calls  'em 
as  it  sees  'em,  but  prides  itself  on  its 
record  of  building  up  rather  than  tearing 
down  the  community. 


THE  HAIPHONG  BLOCKADE  FHOM 
THE  SAME  GENIUSES  WHO 
BROUGHT    US    SONTAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  'Mr  Lecgetti  is 
recognized  for  60  minutes. 

Mr  LEGGETT.  Mr.  Speaker,  Presi- 
dent  Nixons  escalation  of  the  war  in 
Indochina  is  an  admi.ssion  of  the  failure 
of  Vielnamizatlon.  It  is  also  illegal  and 
counterproductive. 

It  is  illegal  because  it  is  in  direct  vio- 
lation of  the  law  of  the  land. 

Since  the  repeal  of  the  Tonkin  Gulf 
resolution,  the  Presidejit'.';  only  author- 
ity to  conduct  military  operations  in 
Indochina  has  been  his  responsibility  as 
Commander  in  Chief  to  protect  .\men- 
can  troops.  Obviously,  the  best  way  to 
protect  the  troops  is  to  get  them  out. 
This  could  be  done,  and  done  safely,  in 
very  short  order.  The  President  did  not 
deny  this  in  the  speech  he  gave  Monday 
night.  Instead,  after  the  usual  self- 
serving  ritual  about  how  this  would  be 
the  politically  easy  course  and  therefore 
he  will  not  take  it,  he  gave  this  reason 
for  not  withdrawing : 

Abandoning  our  commitment  In  Vietnam 
here  and  now  would  mean  turning  17,000.000 
South  Vietnamese  over  to  Communist  terror 
and  tyranny.  It  would  mean  leaving  hundreds 
of  American  prisoners  in  Conmiunlst  hands 
with  no  bargaining  leverage  to  get  them 
released. 

If  we  had  at  one  time  a  commitment, 
it  was  only  to  help  the  Saigon  govern- 
ment, not  to  be  the  Saigon  government. 
So  there  we  have  it.  He  says  we  have  a 
commitment  to  keep  South  Vietnam 
from  going  Communist,  period. 

But  we  have  no  such  commitment, 
neither  by  the  SEATO  treaty,  the  United 
Nations  Charter,  nor  by  any  other  com- 
mitment ever  made  by  the  Government 
of  the  United  States  in  accordance  with 
its  constitutional  processes.  In  fact,  any 
such  commitment  is  specifically  excluded 
by  the  Mansfield  amendment  to  the  last 
military  procurement  bill.  Public  Law 
92-156,  which  declares  it  to  be  the  policy 
of  the  United  States  to  withdraw  from 
Indochina  "subject  to  the  release  of  all 
American  prisoners  of  war — and  an  ac- 
counting for  all  Americans  missing  in 
action  who  have  been  held  or  known 
to — North  Vietnam  and  its  aUies.  " 

Thus,  when  Mr  Nixon  conducts  for- 
eign policy  on  the  basis  of  a  commit- 
ment to  preserve  the  Saigon  government 
as  it  is  presently  constituted,  he  is  vio- 
lating the  law. 

On  the  other  hand,  we  do  have  a  com- 
mitment to  the  prisoners  of  war.  While 
we  can  argue  about  the  best  way  to 
secure  their  release,  it  is  clear  that  there 
is  one  course  which  has  no  possibility 
of  recovering  the  POWs.  and  that  is 
the  course  Mr.  Nixon  is  following  He 
refuses  to  offer  to  remove  American  air 
and  naval  power  from  Indochina,  and  he 
openly  declares  his  intent  to  preserve  the 
Saigon  regime  indefinitely  Since  the 
Saigon  government  appears  to  be  maru- 
festly  incapable  of  preserving  itself,  this 
means  Mr.  Nixon  intends  to  bomb  Indo- 
china forever,  or  at  least  until  Thleu  falls 
despite  our  air  support. 
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As  long  as  we  tximb.  the  other  side  is 
not  obligated  by  the  Geneva  Convention 
to  "-elease  the  pnsoners.  and  it  is  not 
goiiig  to  do  so.  That  is  just  common.sense. 
Mr  Nixon  talks  about  loss  of  bargaining 
leverage  If  we  get  out  But  if  he  is  not 
willing  to  get  out  and  apparently  he  is 
not,  he  has  no  leverage  at  all  We  cannot 
expect  a  favorable  response  if  we  tell  the 
other  side,  "If  you  don't  return  the  pris- 
oners we're  going  to  bomb  you.  but  if 
you  do  return  them  were  going  to  bomb 
you  anyway  until  you  cease-fire.  " 

So  Mr.  Ni.xon's  policy  contradicts  the 
Mansfield  provision  on  prisoners  of  war 
as  Hell  as  the  withdrawal  pronsion. 

The  mining,  blockade,  and  bombing 
win  not  accomplish  its  stated  purpose  of 
cutting  off  war  material  from  the  North 
Vietnamese  army.  It  vAW  be  counter- 
productive and  will  cause  an  increa.'^e  in 
the  level  of  enemy  military  activity. 

We  know  tiiat  in  the  past  bombing  has 
been  unable  to  cut  off  the  overland  flow 
of  supplies  from  China  through  North 
Vietnam  to  South  Vietnam  We  know 
that  in  the  past — in  &igland  as  well  as 
North  Vietnam — bombing  has  not  broken 
the  will  of  the  bombed  population,  but 
has  made  them  dig  in  and  fight  harder. 

There  Is  no  reason  to  believe  things 
will  t)e  different  this  time. 

The  people  who  urged  this  operation 
are  the  same  ones  who  supported  the 
raid  on  Sontay  to  rescue  POWs  from  a 
place  where  there  were  no  POW's.  They 
are  the  same  people  who  designed  and 
supported  the  Vietnamization  program, 
who  told  us  it  was  going  magnificently, 
and  who  were  amsized  when  the  ARVN 
collapsed  the  first  time  it  was  exposed  to 
senous  pressure. 

Even  conservative  columnist  William 
Buckley,  previously  an  uncritical  sup- 
porter of  all  aspects  of  the  war.  is  now 
making  very  strong  and  derogatory  com- 
ments about  the  competence  of  those  who 
planned  and  evaluated  Vietnamization. 

I  cannot  understand  why  we  continue 
to  follow  the  path  of  military  escalation 
when  it  has  never  worked  to  date — only 
to  bankrupt  us. 

It  was  almost  exactly  2  years  ago  that 
President  Nixon  described  his  Cambodian 
incursion  as  a  ""decisive  move.'" 

What  did  it  decide?  It  did  not  destroy 
the  "headquarters  for  military  operatlor^s 
in  all  of  South  Vietnam."  because  no  such 
headquarters  ever  existed.  It  was  sup- 
posed to  prevent  the  massing  of  enemy 
supplies,  and  to  buy  time  with  which  the 
South  Vietnamese  Government  would 
build  the  ability  to  defend  itself.  The 
events  of  the  last  month  show  it  did  not 
do  either  of  these  things.  This  move 
was  "decisive"  only  that  it  was  decisively 
wrong. 

Now  the  President  tells  us  he  has  three 
choices,  and  he  has  chosen  "decisive 
action  to  end  the  war."  But  watch  and 
see  how  desperately  the  administration 
opposes  cur  attempt  to  cut  off  funds 
which  would  not  be  needed  if  the  block- 
ade and  bombing  were  really  "decisive 
action  to  end  the  war.  "  The  President 
does  not  believe  this  '"decisive"'  nonsense 
any  more  than  I  do. 

The  escalation  is  not  only  counter- 
productive. It  is  irresponsible  in  that  it 


threatens  really  vital  a.spect'=  of  our  na- 
tional security  in  other  theaters. 

First,  it  will  hamper  and  perhaps  stop 
the  d'^veloping  thaw  between  the  United 
States  and  the  USSR,  and  between  the 
Umted  States  and  China. 

Second,  tlie  e.s^calation  may  have  tor- 
pedoed the  S-ALT  agrfcment.  This  limi- 
tition  on  strategic  arms  could  save  us 
billions  of  dollars  per  year  and  perhaps 
initiate  a  true  generation  of  peace.  It  is 
the  result  of  years  of  negot  ating  not  only 
between  the  United  States  and  the 
U.S  S.R..  but  between  hawk  and  dove  fac- 
tions m  both  government's. 

Remember,  the  Soviet  invasion  of 
Czechoslovakia  caused  President  John- 
son to  postpone  the  beginning  of  the 
SALT  talks,  thus  forever  destroying  the 
hope  of  a  MIRV  ban.  The  Haiphong 
blockade  and  interference  with  Soviet 
shipping  will  tremendously  strengthen 
the  Soviet  hawks  in  the  Kremlin  struggle 
for  power,  and  it  may  give  them  the  fuel 
they  seek  to  postpone  or  kill  the  SALT 
agreement 

I  hope  this  will  not  happen,  but  it 
would  be  tragic  if  it  did.  We  used  to  liear 
the  ""domino  theory  "  that  we  had  to  hold 
Vietnam  because  if  the  Communists  got 
it,  this  would  lead  to  the  fall  of  Laos, 
Cambodia,  and  so  forth.  But  the  SALT 
agreement  Ls  far  more  important  to  our 
national  security  than  is  all  of  Southeast 
Asia.  If  we  lose  it.  tliis  will  be  ttie  domino 
theory  with  a  vengeance.  We  would  have 
been  better  advised  to  forget  about  Laos 
and  Cambodia  and  all  of  Southeast  Asia. 

Third,  we  may  be  closing  the  schism 
between  Russia  and  China;  this  is 
clearly  contrary  to  free  world  Interest. 
With  Haiphong  closed,  the  U.S.S.R.  can 
only  supply  North  Vietnam  by  going 
overland  through  China.  It  is  highly 
probable  that  China  will  allow  this,  and 
that  the  two  Communist  nations  wUl 
once  again  work  together  in  aiding  Viet- 
nam. With  this  as  a  beginning,  they  may 
then  move  to  reconcile  their  other  dif- 
ferences. 

In  a  vain  attempt  to  protect  a  govern- 
ment for  which  its  own  people  apparent- 
ly will  not  fight,  we  are  violating  the 
law.  uniting  our  enemies,  and  possibly 
killing  an  arms  control  agreement  which 
could  save  us  many  billions  of  dollars 
and  oerhaps  lead  the  way  to  a  true  gen- 
eration of  peace. 

Is  General  Thlcu  worth  it? 

I  say  "No." 

Mr.  Nixon  has  a  problem.  He  has  sent 
20.003  Americans  to  their  deaths  in  serv- 
ice of  the  Vietnamization  program.  Now 
it  is  clear  that  Vietnamization  Is  a  fail- 
ure; the  ARVN  is  receiving  the  heaviest 
air  support  in  history  and  is  doing  very 
badly  nevertheless;  without  our  air  sup- 
port no  one  doubts  that  by  now  the 
enemy  would  have  taken  all  of  South 
Vietnam. 

If  the  ARVN  collapses  and  the  other 
side  takes  over,  it  will  be  plain  that  Mr. 
Nixon  has  killed  20.000  Americans  for 
nothing,  since  the  Vietnamization  pro- 
gram collapses  wtih  the  Saigon  govern- 
ment. The  President  is  doing  everything 
he  can  to  distract  public  attention  from 
his  failure,  and  he  is  hoping  desperately 
that  the  AR'VT^  collapse  can  be  delayed 


by  monstrous  bombing  of  all  targets  in 
sight  without  really  ha\1ng  a  reason- 
able orospect  for  eventual  vlctoi-y.  Today 
he  mines  Haiphong  When  that  does  not 
work,  he  mav  level  Hanoi.  And  when  that 
does  not  work,  who  knows?  Will  troops 
be  redeployed  in  South  Vietnam? 

President  Nixon  does  not  have  the 
right  to  unite  our  enemies,  jeopardize 
a  valuable  treaty,  and  send  ycimg 
Americans  to  death  or  capture  without 
action  of  the  Congress. 

We  are  new  conducting  a  major  war. 
We  are  mining  the  harbor  of  a  foreign 
power  for  the  purpose  of  denying  this 
harbor  to  all  ships,  including  those  of 
major  powers.  We  are  conducting  the 
most  massive  bombing  in  history.  We 
are  stepping  gravely  close  to  the  brink 
of  nuclear   conflagration. 

No  President  has  the  authority  or  the 
right  to  do  this  without  specific  author- 
ization from  Congress.  If  President 
Nixon  desires  to  continue  these  actions. 
I  say  he  must  come  to  the  Congress  and 
ask  for  repeal  of  the  Mansfield  amend- 
ment and  for  a  declaration  of  war.  If  he 
does  not  do  this  he  is  required  to  stop, 
out  of  respect  for  the  Constitution. 

On  Monday  night,  President  Nixon 
said  he  had  three  choices.  I  have  already 
discussed  the  alleged  "'decisive  military 
action"'  which  will  not  be  decisive,  but 
let  us  briefly  look  at  the  other  two 
choices. 

Regarding  negotiations,  he  said,  "we 
have  made  every  reasonable  offer  and 
tried  every  possible  path  for  ending 
the  war  at  the  conference  table.  "  but 
the  other  side  has  not  responded. 

This  is  not  true.  Neither  in  the  official 
talks  nor  in  the  no-longer-secret  Kis- 
singer talks  has  Mr.  Nixon  ever  offered 
a  total  withdrawal  He  has  never  offered 
to  remove  the  air  and  naval  power  sur- 
roimding  Vietnam.  He  has  always  re- 
tained the  option  of  leveling  Vietnam  if 
the  Vietnan-ese  establish  a  government 
of  which  we  disapprove.  This  is  not  a 
reasonable  proposal. 

I  do  not  mean  to  say  the  other  side  is 
reasonable  either.  Frequently  they  are 
not.  and  I  told  them  so  10  weeks  ago  in 
Paris.  But  now  Le  Due  Tho  has  indicated 
their  position  may  be  softening  and  they 
may  be  willing  to  accept  a  simple  military 
settlement,  and  as  before  the  adminis- 
tration is  suddenly  hard  of  hearmg. 

The  remaining  option  is  immediate 
withdrawal,  or  at  least  expeditious  with- 
drawal. The  President  says  he  cannot  do 
this  because  of  a  nonexistent  and  an  iUe- 
gal  commitment  to  keep  Vietnam  anti- 
Communist,  and  because  he  does  not 
want  to  abamdon  the  prisoners  his  policy 
in  fact  abandons.  I  have  already  dis- 
cussed these  points  in  detail.  They  do  not 
hold  up. 

Mr.  Speaker,  in  times  like  this  we  can- 
not afford  a  politician  President.  We 
must  have  a  statesman  President  who 
can  admit  he  made  a  mistake  and  who 
can  place  the  national  interest  above 
saving  his  pohtical  face.  We  must  have, 
not  a  President  who  talks  about  respect 
for  his  office,  but  one  who  acts  in  such 
a  way  as  to  bring  it  respect.  We  must 
have  a  President  who  recognizes  that  the 
national  interest  requires  us  to  pick  up 
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and  get  out.  and  who  then  proceeds  to 
do  so. 

We  need  not  a  President  who  calls  for 
artificial  unity,  but  a  President  who 
makes  policy  behind  which  the  American 
people  naturally  unite.  We  need  a  Presi- 
dent who  acts  on  the  principle  set  forth 
by  Senator  Richard  Nixon  in  1951: 

The  country  wants  unity,  but  It  does  not 
want  unity  on  a  policy  which  has  led  to  dis- 
aster or  on  the  perpetuation  and  power  of 
those  who  made  that  policy  and  who  cannot 
be  expected  to  make  good  on  any  other  .  .  . 
Disunity  hurts  our  cause  without  question, 
but  unity  on  a  policy  which  was  wrong  could 
bring  even  greater  disaster. 


YOM  YERUSHALYIM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Podkll)  Is 
recognized  for  10  minutes. 

Mr.  PODELL.  Mr.  Speaker  tomorrow  Is 
Yom  Yerushalylm,  the  celebration  of  the 
reunification  of  Jenosalem.  It  is  a  time 
when  Jews  hail  the  miracle  of  June 
1967.  that  ended  ruinous  and  discrimina- 
tory Jordanian  rule  over  the  eastern  half 
of  the  city.  It  is  a  day  when  Israelis  re- 
member the  brave  soldiers  who  fought 
in  the  bloody  hand-to-hand  battle  to 
regain  the  access  to  the  historic  city. 

It  is  a  day  when  Jews  celebrate  the 
acce.ss  to  the  holy  places,  to  the  Western 
Wall;  access  they  were  deprived  of  dur- 
ing the  20  years  of  Jordanian  rule. 

Jordan  refused  to  allow  Jews  to  visit 
any  of  the  places  of  Jewish  cultural  or 
historical  significance.  The  Western 
Wall  they  used  as  a  garbage  dump;  they 
built  a  grand  hotel  over  a  pillaged  Jew- 
ish cemetery  using  the  gravestones  of 
Jewish  martyrs  as  pavement  for  their 
swimming  pool. 

But  no  one  uttered  a  word.  All  the 
Christian  clergymen  who  now  condemn 
Imaginary  Israeli  practices  in  the  unified 
city,  all  the  nations  that  now  pass  resolu- 
tions condemning  Israeli  practices  that 
Investigating  commissions  did  not  docu- 
ment or  confirm.  Where  were  thev  then? 
When  Jordan  converted  the  Jewish  quar- 
ter of  the  old  city  into  a  haven  for  dere- 
licts? Did  they  complain  about  Jordan 
forciblv  altering  the  character  of  the 
city?  No.  Their  silence  resounded  in  the 
empty  cavities  of  world  morality. 

Aiid  yet  when  the  Israelis  finally  estab- 
lished peace  in  Jerusalem,  reunified  a 
divided  city,  ended  religious  discrimina- 
tion, installed  water,  sewage,  and  elec- 
tric facilities,  upgraded  medical  and 
municipal  services,  gave  all  denomina- 
tion jurisdiction  over  their  own  holy 
places — then  the  great  libertarians  who 
had  kept  silent  for  so  many  years  found 
their  voices. 

From  pulpit  and  rostrum,  thev  imanl- 
mously  condemned  Israel  for  changing 
the  character  of  the  ancient  city.  In 
specious  terms,  without  evidence  or 
proof  for  their  accusations,  they  de- 
manded internationalization  of  Jeru- 
salem. The  last  time  the  city  was  inter- 
nationalized Jewish  gravestones  were 
used  for  highway  construction  The  last 
time  the  city  was  internationalized, 
Arabs  had  rights  but  Jews  had  nothing. 
I  say.  dear  colleagues,  that  we  should 


laud  Israel  for  the  changes  she  has 
made.  She  has  rid  the  city  of  disease; 
she  has  put  a  stop  to  discrimination;  she 
has  given  all  the  great  religions  free- 
dom to  worship,  control,  and  pray  at 
their  holy  places;  she  has  changed  the 
city  from  a  hovel  of  prejudice  to  a  center 
of  freedom. 

But  the  official  U.S.  Government  policy 
fails  to  recognize  this.  Our  Embassy  is  in 
Tel  Aviv,  although  the  capital  of  Israel 
is  Jerusalem.  This  State  Department 
policy  and  its  refusal  to  move  our  official 
presence  to  the  Israeli  capital  lends  cre- 
dence to  the  absurd  charges  of  impro- 
priety the  prejudiced  have  leveled  against 
Israel. 

The  State  Department  should  take 
immediate  steps  to  remedy  this  impres- 
sion that  the  United  States  sides  with 
these  ridiculous  accusations  that  have 
been  discredited  by  all  objective  wit- 
nesses and  never  been  proved  by  all  the 
demogoguery  of  the  rabid  Arablsts.  An 
administration  that  prides  itself  on  how 
its  foreign  policy  jives  with  reality  should 
practice  what  it  preaches  in  this  instance 
as  well. 


PROFESSIONAL  DRIVERS* 
PROTECTION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hoiise,  the  gentle- 
man from  Te.xas  (Mr.  Eckhardt)  is  rec- 
ognized for  10  minutes. 

Mr.  ECKHARDT.  Mr.  Speaker.  I  have 
today  introduced  the  Professional  Driv- 
ers' Protection  Act  of  1972  which  creates 
civil  liability  for  an  employer  to  dis- 
charge an  employee  for  refusing  an  order 
which  would  entail  violating  motor  car- 
rier safety  regulations  or  for  reporting 
violations  of  these  regulations  or  other- 
wise cooperating  with  the  Bureau  of 
Motor  Carrier  Safety  as.  for  instance,  by 
testifying  in  proceedings  involving  these 
regulations. 

Let  it  never  again  be  said:  "He  was 
fired  for  obeying  the  law.  .  ."  as  it  could 
be  said  of  a  Boston  truck  driver  who  re- 
fused to  falsify  his  logbook  to  make  it 
appear  that  a  round  trip  from  Boston 
to  New  York  could  be  run  In  10  hours, 
the  maximum  time  for  driving  in  a  single 
day  under  the  Federal  safety  regulations 
of  the  Interstate  Commerce  Act. 

In  this  particular  case  the  trucking 
company  determined  that  a  lone  driver 
can  make  the  rim  from  Boston  to  New 
York  and  back  within  the  time  limitation. 
Yet,  according  to  experienced  drivers, 
this  run  can  be  made  In  10  hours  given 
favorable  weather  conditions,  only  if  the 
truck  is  driven  at  a  dangerously  high 
speed.  Drivers  who  refuse  to  drive  reck- 
lessly but  fear  losing  their  jobs  for  failure 
to  comply  with  the  company's  unrealistic 
schedule  have  adopted  a  widespread 
practice  of  under-reporting  the  number 
of  hours  actually  spent  behind  the  wheel 
of  the  vehicle.  Federal  regulations  require 
drivers  to  record  both  off-duty  and  on- 
duty  activities  in  a  daily  logbook,  and 
despite  the  fact  that  falsification  of  the 
records  subjects  both  the  driver  and  his 
employer  to  Federal  prosecution,  the 
practice  of  "fudging"  to  show  only  the 
number  of  hours  allowed  is  an  accepted 


part  of  the  dally  routine.  Because  thla 
Boston  driver  objected  that  the  run  could 
not  be  made  in  the  10  hours  and  because 
he  refused  to  falsity  his  logbook  in  direct 
violation  of  Federal  safely  regulations, 
he  was  fired. 

Drivers  throughout  the  country  are 
confronted  with  the  same  dilemma :  How 
can  a  person  follow  the  dictates  of  his 
conscience,  which  says  he  must  obey  the 
law  of  the  land,  when  to  do  so  is  to  risk 
his  source  of  livelihood  and  the  sole 
means  of  support  for  his  family?  In  re- 
sponse to  this  intolerable  situation,  I 
have  introduced  legislation  today  which 
would  eliminate  this  dilemma  and  be  a 
valuable  tool  for  enforcing  existing  safe- 
ty regulations.  Entitled  the  Professional 
Drivers'  Protection  Act,  its  approach  is 
simple.  It  provides  that  an  employee 
cannot  be  fired  for  refusing  to  follow  an 
order  from  his  employer  if  his  actions 
would  result  in  a  violation  of  motor  car- 
rier safety  regulations  made  under  sec- 
tion 204  of  part  II  of  the  Interstate  Com- 
merce Act  or  for  filing  a  complaint  about 
a  violation  of  these  regiilatlons.  In  addi- 
tion, it  allows  a  driver  discharged  under 
such  circumstances  to  sue  in  Federal  dis- 
trict court  to  be  reinstated  in  his  job  and 
to  receive  three  times  the  amount  of  back 
wages  lost.  Its  enactment  will  provide 
both  moral  and  legal  support  for  the 
di-iver  who  chooses  to  do  what  he  knows 
is  right  and  will  penalize  those  compa- 
nies which  seek  to  intimidate  employees 
to  act  in  clear  violation  of  Federal  law. 

Incredible  as  it  may  seem,  an  all  too 
common  practice  has  arisen  in  the  truck- 
ing industry  of  firing  drivers  who  refuse 
to  drive  unsafe  rigs  or  who  refuse  to  en- 
gage in  un.safe  driving  practices  in  vio- 
lation of  safety  regulations  issued  by  the 
Department  of  Transportation. 

Thus  the  need  for  such  legislation  Is 
evident.  In  addition  to  rules  regarding 
the  physical  condition  of  the  driver.  Fed- 
eral regulations  clearly  state : 

No  Motor  carrier  shall  permit  or  require  a 
driver  to  drive  any  motor  vehicle  .  .  .  nor 
shall  any  driver  drive  any  motor  vehicle 
which  by  reason  of  Its  mechanical  condition 
Is  so  Imminently  hazardous  to  operate  as  to 
be  likely  to  cause  an  accident  or  a  break- 
down of  the  vehicle. 

Data  compiled  by  the  Bureau  of  Motor 
Carrier  Safety,  which  has  the  responsi- 
bility of  insuring  compliance  with  motor 
vehicle  safety  regulations,  illustrates 
rather  vividly  that  motor  carriers  allow, 
and  even  require,  vehicles  to  be  driven 
on  the  highway  in  violation  of  safety 
regulations.  In  1969.  the  trucking  indus- 
try protested  that  the  data  reported  by 
the  Bureau  regarding  the  condition  of 
vehicles  on  the  highway  made  them 
appear  less  safe  than  they  actually  are. 
In  response  to  industry  demands,  in  1970 
the  Bureau  of  Motor  Carrier  Safety  con- 
ducted a  carefully  designed  controlled 
study  of  motor  carrier  veWcles  on  the 
highway.  Of  the  vehicles  inspected  In  this 
special  study,  16.5  percent  were  ordered 
out  of  service  because  they  were 
mechanically  too  hazardous  to  be 
operated  beyond  the  check  point.  An- 
other 27.8  percent  were  found  to  be  un- 
safe. 

This  data  gains  added  significance 
when    considered    in    the    context    of 
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changes  occurring  in  highway  traffic. 
The  number  of  trucks  on  American  high- 
ways is  growing  fa.ster  than  the  number 
of  automobiles  and  buses.  During  the 
period  from  1959  to  1969,  the  number  of 
trucks  registered  in  the  United  States  hi- 
creased  by  4.38  percent.  Automobile 
registrations  showed  an  increase  of  3  86 
percent.  In  1970,  truck  registrations  in- 
creased by  4.87  percent  and  automobiles 
by  3.4  percent.  In  addition,  the  fatality 
rate  for  truck  occupanUs  is  on  the  up- 
swing. From  1965  to  1969  the  occupant 
death  rate  for  pa.ssenger  cars,  equipped 
with  an  increasing  array  of  safety  de- 
vices, dropped  5  percent. 

As  illustrated  by  the  following  inci- 
dent, drivers  who  seek  to  abide  by  the 
Federal  prohibition  against  driving  me- 
chanically unsafe  vehicles  on  the  liigh- 
way  are  subject  to  intimidation.  Last 
fall  a  driver  in  Illinois  refused  to  drive 
a  truck  which  had  a  defective  air  valve 
brake  system  on  the  trailers.  He  dis- 
covered the  defect  on  a  test  drive,  but  the 
terminal  manager  failed  to  respond  to 
his  complaint.  Following  his  boss' 
orders,  the  employee  drove  the  truck  on 
the  highway.  A  quick  stop  caused  the 
rear  trailer  to  jackknife  into  the  on- 
coming lane.  The  company  safety  man- 
ager ordered  the  driver  to  complete  the 
run  or  lose  his  job.  The  driver  refused 
to  drive  any  further  and  was  fired. 

A  driver  can  file  a  complaint  with  the 
Bureau  of  Motor  Vehicle  Safety  regard- 
ing violations  of  safety  regulations  yet 
letters  written  by  drivers  indicate  that 
the  results  are  uniformly  unsatisfactory. 
In  many  instances  in  which  a  violation  is 
discovered,  the  company  is  not  prosecut- 
ed but  rather  the  violation  is  merely  re- 
corded for  future  reference  should  ad- 
ditional complaints  be  filed  against  the 
company.  Unfortunately,  the  Bureau  has 
no  data  which  de.scribe  the  adequacy  of 
the  complaint  system  either  according  to 
complaints  filed  and  their  resolution  or 
which  can  provide  estimates  regarding 
the  impact  of  fear  of  job  loss  on  the  filing 
of  complaints. 

Obviously,  it  Ls  not  the  drivers  alone 
who  stand  to  benefit  from  improved  en- 
forcement of  existing  safety  regulations. 
The  lives  of  all  travelers  on  America's 
highways  are  endangered  by  unsafe 
trucks  and  shoddy  safety  practices.  Di  a 
letter  describing  the  plight  of  her  hus- 
band who  refused  to  drive  an  unsafe  ve- 
hicle, a  woman  recently  observed: 

I  think  when  the  public  understands  and 
Is  aware  of  the  conditions  of  some  of  these 
trucks  .  .  .  (and  that  It)  is  not  safe  to  be  .  .  . 
on  the  highway  that  they  themself  pay  to 
support  something  will  be  done. 

Passage  of  the  legislation  I  propose  Is 
the  "something"  which  must  be  done. 

Following  is  a  May  10,  1972  column 
WTitten  by  Nicholas  von  Hoffman  of  the 
Washington  Post  on  this  subject  and  the 
text  of  my  bill. 

I  Prom  the  Washington  Poet,  May  10, 

1972] 

Thxt  Keep  on  Truckin'  and  TatTCKiN' 

And  TmtrcKiN' 

(By  Nicholas  von  Hoffman) 

The  truckers'  association  has  an  ad  on  TV 

Informing  us  that  If  we  got  It,  whatever  It 

might  be,  a  truck  delivered  It  to  us.  The 


Inference  Is  that  we  should  forget  we  paid 
the  truck  to  deliver  it  and  be  grateful. 

The  picture  on  the  screen  shows  a  nice, 
clean,  polite  truck  cruising  along  the  Inter- 
state at  a  safely  pleasant,  moderate  sjjeed 
obligingly  bringing  our  merchandise  to  us 
Intact,  undamaged  and  in  perfect  condition. 
We  all  have  our  own  private  estimates  as  to 
how  much  of  a  fairy  tale  that  Is.  but  re- 
gardless of  the  condition  the  goods  arrive  in, 
what  kind  of  shape  Is  the  driver  In'' 

Frequently  he  is  frazzled,  drugged,  stum- 
bling from  fatigue,  harassed  by  the  truck- 
ing company,  coping  the  best  he  can  without 
support  from  his  union  or  the  government. 
A  threat  to  himself  and  the  other  drivers 
on  the  road.  Such  is  the  life  of  many  truck 
drivers  as  described  by  the  Professional 
Drivers  Advisory  Council — "Prod"  for  short, 
■yet  another  Idea  hatched  out  of  Ralph  Na- 
der's health  and  happiness  counter-conglom- 
erate, Prod  Isn't  an  attempt  at  dual  union- 
ism, but  yet  one  more  effort  to  get  public 
Institutions  to  do  the  work  they're  supposed 
to  do  ...  In  this  case  the  Department  of 
Transportation's  Bureau  of  Motor  Carrier 
Safety,  and  the  Tearniter's  union. 

Arthur  Bouchard  of  KlrkvUle,  N.Y.,  is  a 
Prod  member,  and  an  ex-drlver  who  says  he 
was  fired  after  20  years  on  the  job  because 
he  complained  about  unsafe  and  defective 
equipment:  "double  trailers  with  too  much 
play  In  their  fifth  wheels"  or  "87.000-pound 
loads  of  loose  steel  which  are  supposed  to 
be  hauled  on  trucks  with  chains  and  binders 
and  reinforced  header  boards  but  aren't." 

For  complaining  about  such  things.  Bouch- 
ard, a  man  with  three  children,  says  he  was 
sacked,  "and  the  Department  of  Transporta- 
tion man  helped  them  fire  me.  I  had  to  go 
on  welfare.  Outta  work  for  14  months.  That's 
a  drop  from  $285  a  week  down  to  $80." 

In  phoning  around  the  country  talking  to 
worried  drivers  one  discovers  a  number  find 
fault  with  DOT'S  Bureau  of  Motor  Carrier 
Safety,  an  outfit  with  103  Inspectors  with  the 
duty  of  checking  up  on  3  million  trucks  and 
buses  In  50  states,  according  to  Nader's  fig- 
ures. With  a  ratio  of  Inspectors  to  vehicles 
like  that,  they  couldn't  do  the  job  right  If 
they  wanted  to,  which,  the  drivers  say.  they 
don't.  Whether  this  is  a  case  of  excessive 
amity  between  the  DOT  and  the  trucking 
Industry  or  the  naked  bribery  of  some  of  the 
department's  functionaries,  the  drivers  don't 
know.  All  they  know  Is  a  lot  of  these  trucks 
aren't  safe — an  estimated  38  per  cent  of 
them — and  that  many  of  the  men  can  tell 
stories  similar  to  the  one  told  by  this  driver: 

"I  myself  came  close  to  killing  a  family  of 
four  because  of  no  brakes.  .  .  .  The  driver  Is 
always  blamed.  ...  I  can  recall  driving  a 
stretch  of  road  known  as  Bloody  Alley,  be- 
tween San  Francisco  and  San  Jose — U.S. 
101 — with  all  my  trailer  brakes  plugged  off 
and  one  dlaphram  on  the  tractor  leaking 
badly.  I  was  told  to  drive  It  all  night  and  it 
would  be  fixed  the  next  day  .  .  .  7.100  gallons 
of  gas!  1  was  told  .  .  .  that  I  would  never  turn 
another  wheel  for  anyone  again  If  I  com- 
plained once  more  about  the  equipment  not 
being  safe." 

Another  driver  with  three  children  who'd 
like  to  live  to  see  them  grow  up  Is  Bob  Lyons 
of  SharonvUle,  Ohio  Lyons  Is  particularly 
concerned  about  trucking  company  pressure 
tKJth  to  meet  dangerously  fast  schedules  and 
to  work  killing  70-  and  80-hour  work  weeks: 
"It's  a  known  fact  that  the  companies  expect 
you  to  take  one  (stimulant)  and  go,  but  a 
lot  of  the  drivers  go  along  with  It.  This  Is  big 
money,  you  know,  for  a  man  without  much 
education.  You  can  make  $400  to  $450  a  week, 
and  they'd  rather  have  that  than  the  working 
conditions,  but,  listen.  It's  not  the  drivers. 
We're  scared  to  holler.  They  can  spank  us 
with  days  ofT.  bad  runs,  all  kinds  a  ways," 

Drivers  are  required  to  log  their  hours  In 
a  book  so  that  they  don't  go  over  the  maxi- 
mum, but  Lyons  says,  "The  companies  dont 


want  you  down  right.  It's  a  matter  of  greed. 
The  fewer  men  they  got  driving  more  hours, 
the  less  they  have  to  pay  In  health  and  wel- 
fare benefits.  Take  Cliiclnnati  to  Harrlsburg. 
That's  9Va  or  10  hours  if  you  drive  decent, 
but  we  have  guys  who  log  It  at  7  hours," 

To  the  DOT  man  verifrtng  the  log  book, 
the  driver  hasn't  exceeded  the  maximum 
number  of  hours,  but  It's  there  In  the  pay- 
check of  this  tired  man  who,  m  addition,  is 
on  two-hour  call  to  report  to  work  during  the 
insuiSclent  hours  he's  home  resting.  On  top 
of  that,  according  to  Lyons,  he  is  expected  to 
make  runs  on  a  schedule  that  can  only  be 
met  by  exceeding  the  speed  limits  and  pulling 
such  tricks  as  rolling  those  big  semis  down 
steep  hills  out  of  gear  so  they'll  go  faster 

At  80  miles  an  hoiu-  with  a  groggy  man  at 
the  wheel,  rolling  down  a  steep  grade  out  of 
gear,  an  enormous  machine  like  one  of  those 
big  diesels  is  out  of  control.  But  all  Interstate 
transport,  minutely  regulated  as  It's  supposed 
to  be,  Is  likewise  out  of  gear,  out  of  control 
and  free-wheeling  down  the  mountain  to- 
wards Its  profit  and  our  destruction. 

H.R.  14935 
A  bill  to  create  a  civU  remedy  for  the  em- 
ployees   of    motor    carriers    who    are    dis- 
charged for  faUing  to  obey  their  employers' 
orders  where  compliance  with  those  orders 
would  entail  violating  motor  carrier  safety 
regulations  or  for  reporting  violations  of 
these  regulations  or  otherwise  cooperating 
with  the  Bureau  of  Motor  Carrier  Safety. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America    in    Congress    assetnbled.   That   this 
Act  may  be  cited  as  the  "Professional  Drivers' 
Protection  Act  of  1972". 

Sec.  2.  It  shall  be  unlawful  for  any  em- 
ployer to  discharge  any  employee  for  failure 
to  comply  with  any  order  or  directive  If  such 
compliance  would  Involve  such  employee  In  a 
violation  of  motor  carrier  safety  regulations 
established  under  section  204  of  part  n  of 
the  Interstate  Commerce  Act. 

Sec  3.  It  shall  be  unlawful  for  any  em- 
ployer to  discharge  any  employee  because 
such  employee  has  filed  any  complaint  or 
Instituted  any  proceeding  related  to  motor 
carrier  safety  regulations  established  under 
section  204  of  part  II  of  the  Interstate  Com- 
merce Act  or  has  testified,  or  Is  about  to 
testify.  In  any  proceeding  involving  these 
regulations. 

Sec.  4.  Any  person  who  is  discharged  in 
violation  of  sections  2  or  3  of  this  Act  shaU 
be  entitled — 

(1)  to  reinstatement  In  his  employment, 

(2)  to  be  made  whole  for  his  losses  due  to 
such  discharge,  including  Interest  at  the  rate 
of  6%  from  the  date  monies  would  have  been 
payable  to  the  date  of  payment, 

(3)  to  exemplary  damages  In  the  amount 
of  twice  the  sum  of  (2)  above,  and 

(4)  to  costs  of  suit  and  reasonable  at- 
torneys' fees. 

Sec.  5.  Suits  under  this  Act  may  be  brought 
In  any  court  of  competent  jurisdiction  and 
such  shall  Include  the  United  Stat«s  District 
Court  for  the  district  In  which  the  defend- 
ant Is  located  or  any  United  States  District 
Court  for  the  district  within  which  the  em- 
ployee received  notice  of  discharge. 


CALLS  FOR  CONCERN  AND  PARTICI- 
PATION IN  COMMUNITY  AFFAIRS 

fMr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  a  most  out- 
standing address  was  recently  delivered 
by  a  leading  member  of  the  Miami  com- 
munity, and  a  very  good  friend  of  mine. 
Dr.  Charles  E.  Perry,  president  of  Florida 
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International  University.  On  April  27. 
speaking  before  the  Dade  County  out- 
standing citizen  luncheon  sponsored  by 
Sholem  Lodge  No.  1024  of  the  Bnal 
B'rlLh,  Dr.  Perr>-  eloquently  and  enthu- 
siastically called  for  greater  citizen  con- 
cern and  citizen  participation  in  com- 
munity affairs.  His  speech  was  entitled 
"Let's  Emphasize  the  Positive,"  and  be- 
fore an  appreciative  audience  he  de- 
clared : 

I  am  flnaly  convinced  that  the  world,  with 
all  Its  shortcomings,  U  still  an  exciting  and 
stimulating  place  to  be.  It  Is  a  world  that 
has  great  potential  for  Improvement;  It  Is 
a  world  that  still  has  many  frontiers  to  con- 
quer; and  It  la  a  world  that  deserves  our 
most  positive  attitude  In  order  to  meet  the 
challenges  of  the  futtire. 

This  speech  is  a  worthy  rebuttal  to 
those  who  preach  pessimism  and  inac- 
tion. I  commend  this  inspiring  address 
to  my  colleagues  and  to  all  who  read  this 
Record. 

Let's  Emphasize  thx  Posrrivr 
It  Is  a  great  pleasure  for  me  to  be  a  part 
of  this  occasion  today  which  honors  two  of 
the  outstanding  citizens  of  Dade  County  who 
have  rendered  truly  worthwhile  and  dis- 
tinguished service  to  our  community. 

What  pleases  me  so  much  about  this  oc- 
casion Is  that  the  positive  and  not  the  nega- 
tive Is  being  sw;cented.  What  these  two 
honorees.  and  all  the  nominees,  have  done 
is  very  positive  for  our  community  and  coun- 
try. And  what  you  have  done  by  coming  here 
to  honor  them  Is  also  something  very  poel- 
tive. 

Some  of  my  colleagues  are  saying  that 
commencement  speakers  this  year  should  not 
tell  the  graduates  that  "the  world  Is  theirs"— 
for  fear  of  unduly  alarming  them.  But  last 
week,  when  I  gave  one  of  my  commence- 
ment speeches  scheduled  for  this  spring,  I 
referred  to  the  world  by  telling  the  gradu- 
ates "to  try  It — you'll  like  It  I"  And  I  meant 
It,  because  I  do  not  accept  the  negative  way 
of  thinking  about  our  world. 

Yes.  there  is  a  great  deal  wrong  about  our 
society  today.  But  I  am  firmly  convinced 
that  the  world,  with  all  its  shortcomings,  is 
still  an  exciting  and  stimulating  place  to  be. 
It  la  a  world  that  has  great  potential  for 
Improvement;  It  is  a  world  that  gtUl  has 
many  frontiers  to  conquer:  and  It  is  a  world 
that  deserves  our  most  positive  attitude  in 
order  to  meet  the  challenges  of  the  future. 
Newscaster  Oabriel  Heater  died  here  Ln 
Miami  a  few  weeks  ago.  and  he  wUl  long  be 
remembered  for  his  nightly  shoring  up  of  the 
morale  of  millions  of  radio  listeners  In  the 
dark  days  of  World  War  n  with  hla  phrafie. 
"Ah  there's  good  news  tonight."  Interviewed 
during  his  retirement,  he  was  asked  If  he 
preserved  his  optimism  in  watching  the 
day-to-day  events  of  the  turbulent  1960'3.  His 
answer  was,  "If  I  could  say  there  was  good 
news  during  the  darkest  days  of  World  War 
II.  I  citn  sure  find  good  news  in  the  exciting 
events  of  the  '803.  And  I  am  convinced  that 
the  world  will  And  good  and  cheering  news 
In  the  '70s." 

I  fully  agree  with  Oabrtel  Heater.  And  why 
shouldn't  I? 

We.  In  America,  are  fortxmate  to  live  In  a 
free  society — a  society  that,  with  Its  pockets 
of  poverty  stUl  to  be  eradicated,  overall  has 
the  highest  standard  of  living  in  the  world 
where  personal  Income  ha&  Increased  almost 
50  per  cent  in  a  flve-year  period. 

We  live  in  a  nation  that  cares  ...  a  nation 
that  In  the  last  decade  has  made  greet  strides 
In  realizing  equality  and  dlgnltv  and  oppor- 
tunity for  all  Its  people  ...  a  nation  that 
has  fostered  such  great  social  progress  for  the 
eWerly  as  Social  Security  and  Medicare  .  . 


a  nation  which  has  shared  its  wealth  and 
technology  with  underdeveloped  countries 
more  generously  than  any  other  In  the  his- 
tory of  man. 

We  live  In  a  nation  which  has  the  tech- 
nological know-how  to  send  men  to  the  moon 
and  to  get  them  back  ...  to  progre.ij  in 
meaiclnj  to  the  point  where  we  have  virtu- 
ally wiped  from  the  face  of  the  earth  such 
dreaded  diseases  as  polio,  diphtheria,  and 
scarlet  fever.  In  this  connection,  I  would  re- 
mind you  that  90  per  cent  of  the  prescrip- 
tlone  written  today  oould  not  have  been  filled 
by  a  pharmacist  in  1937,  the  year  I  was  born. 

We  live  In  a  nation  where  communication 
has  not  only  become  instantanejus,  but  re- 
mains free. 

And  most  important  in  our  world  Is  the 
fact  that  we  still  have  the  freedom  of  choice 
in  life — that  we  can  direct  our  own  activi- 
ties. 

Now  before  you  decide  that  I  am  looking  at 
the  world  only  through  rose-colored  glasses 
let  me  assure  you  that  I  do  not  thlok  we  live 
in  paradise.  Obviously,  our  needs  and  our  op- 
portunities for  change  are  many.  We  must 
constantly  be  receptive  to  change,  for  in  our 
future  change  wlU  perhaps  be  the  moet  con- 
stant element  of  all.  And  progreasiv-  change 
to  paraphrase  Uncoln  must  be  by  the  people' 
of  the  people,  and  for  the  people. 

That  Is  what  makes  this  occasion  today  so 
significant.  It  is  significant  because  in  this 
day  of  the  all-powerful  government— with  its 
multitude  of  committees  and  oommlsaions— 
this  Is  a  citizen  endeavor. 

What  we  have  here  today  Is  a  demonstra- 
t  on  of  citizen  concern  and  citizen  participa- 
tion. There  U  no  government  sponsorship  no 
government  funding,  no  governmental  au- 
thority, and  that  today  U  an  unusual  circum- 
stance. 

This  was  not  always  so.  The  history  and 
folklore  of  America— which  stay  with  us  In 
thought,  but  too  seldom  are  translated  Into 
acUon-tell  the  story  of  a  pioneering  and 
self-sufficient  people.  A  people  who  came 
across  the  sea  and  conquered  a  wilderness 
And  a  people  who  preferred  to  find  their  own 
solutions. 

Today,  however,  citizens  more  and  more 
seem  to  prefer  inertia  to  Initiative,  aban- 
doning action  as  a  proper  sphere  of  citizen 
concern.  Thus  government  has  supplanted 
the  citizen  iniUatlve  that  established  it. 

Is  there  a  problem  about  money?  Let  the 
government  figure  out  where  money  should 
come  from. 

Is  taxation  unfair?  Let  government  appoint 
a  committee  or  a  commission  to  provide  some 
paper  soIuUon. 

Education,  pollution,  urban  renewal  mass 
transit.  Integration,  crime,  busing,  war  and 
peaoe — leave  it  to  government  because  Its 
■their"  Job. 

And.  If  It  U  "their"  Job.  then  what  Is  left 
for  the  citizen  to  do?  TTiree  things.  To  grum- 
ble constantly.  To  criticize  generally  To 
vote  occasionally. 

So,  in  this  world  of  constant  change  let's 
make  some  really  big  changes  now  Let's 
adopt  a  p<.)sltive,  optlmisuc  attitude  about 
the  world  and  life  Ui  general.  Let's  renew  our 
pride  in  America  to  give  us  the  InspiraUon 
to  correct  whatever  i.s  wrong,  and  let's  not 
expect  government  to  solve  all  our  problems 
by  letting  'Uncle"  do  it. 

I  mentioned  our  high  standard  of  living 
but  there  are  Americans  who  go  to  bed  hun- 
gry each  night.  I  mentioned  the  great  ad- 
vances of  Social  Security  and  Medicare  but 
there  are  Americans  who  have  worked  all 
their  productive  lives  only  to  be  rewarded 
With  a  poverty-level  subsistence  Ln  their  old 
age 

We  have  Americans  who  live  well  and  who 
make  a  good  living,  but  they  are  terrified 
by  the  thought  of  sickness,  because  the  price 
of  a  get-weU  ticket  is  way  beyond  their 
means.  And  we  have  Americans  who  fear  to 
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walk  theu  city  streets  because  of  crime.  We 
also  have  mllilons  of  Americans  who  will  not 
swUn  In  our  rivers  and  lakes  and  oceans  be- 
cause of  pollution.  These  examples  can  go  on 
almost  without  end.  But  the  question  la- 
What  can  we,  as  clOaens.  do  about  thetn? 

You  know  what  many  of  us  do.  We  blame 
it  on  the  government.  Sometime*  the  govern- 
ment in  Washington.  Sometimes  the  govern- 
ment Ui  TaUahassee.  S.'meUmes  city  aud 
county  government  right  here  That's  free- 
dom of  choice  Choose  your  targets  and  let 
them  have  it  Because  it's  always,  somehow 
"their"  fault.  Never  "our"  fault. 

We  are  fond  of  talking  about  our  advanced 
and  complex  technology— which  also  serves 
as  one  of  our  personal  excuses  for  not  becom- 
ing Uivolved  In  Its  operation.  We  recognize 
that  we  now  live  In  a  world  that  we  some- 
how created,  but  do  not  really  understand. 
Which  Is  another  good  excuse  for  dolne 
nothing.  ^ 

I  don't  buy  theae  excuses.  I  dont  buy  them 
because  I'm  optimistic  enough  to  believe 
that  we.  the  citizens  of  today,  by  calling  on 
our  pioneer  heritage  of  individual  and  col- 
lective Initiative  of  yesterday,  can  control 
our  destiny. 

What  should  we  do?  Well,  the  first  thing  ne 
need  to  do  In  every  city  and  town  in  this 
nation  is  what's  being  done  here  today  Wc 
need  to  come  together.  We  need  to  know  what 
each  of  us — the  concerned  citizen— is  doing 
and  thinking.  We  need  to  teU  other  people 
what  one  concerned  and  two  concerned  citi- 
zens and  three  concerned  citizens  can  ac- 
complish If  they  work  at  it.  We  need  to  draw 
more  and  more  people  Into  the  things  we  do, 
the  projects  we  plan. 

We  need  to  create  a  citizens'  movemsnt. 
We  need  to  understand  what  must  be  done 
And  then  we  need  to  make  government  re- 
sponsive to  our  understanding — and  to  cur 
commitment  to  get  the  Job  done. 

We  need  to  concern  ourselves  with  the  op- 
eration of  government  at  every  level.  Not 
Just  to  blame  It  or  criticize  it,  but  to  im- 
prove it.  Because  in  this  country— we  cwn 
the  government.  Its  all  ours.  And  many  of 
us  have  left  It  alone  far  too  long. 

But  that  need  not  be  the  case.  The  peD- 
pie  In  this  room  are  testimony  to  that  fact 
There  Isn't  one  unconcerned  citizen  here 
today.  And  there  Isn't  one  of  you  who  can  t 
get  another  10  as  concerned  as  you  are.  And 
that's    the    key    to    winning    this    battle 

This  Is  a  great  nation— ladles  and  gentle- 
men. Not  because  It  has  a  great  government. 
But  because  it  has  a  great  people.  A  people 
who  can  accomplish  almost  anything— if 
we  put  our  minds  to  it. 

Right  now.  we  need  to  do  something  about 
our  country — and  about  our  goverrunent.  We 
have  been  handed  a  great  heritage  of  free- 
dom. It  didn't  come  to  us  without  strings 
or  without  obligations.  Now  Is  one  of  thrs* 
times  when  the  obligations  must  be  met. 
It's  not  a  payment  anyone  can  make  for  any- 
one else.  Each  of  us  ha<;  u>  make  our  own 

Americas  prosperity  has  often  been  mis- 
takenly attributed  solely  to  our  possession  of 
great  stores  of  natural  resources.  It  is  true 
that  we  are  blessed  in  that  respect,  but  it  la 
not  the  whole  storv-  The  striking  fact  is  that 
many  nations  around  the  world — Israel  and 
Japan  are  prime  examples — are  relatively 
poor  in  natural  re-sources  They  have  flour- 
ished by  developing  their  human  resources. 
And  so  has  .America  prospered  b\  develop- 
ing its  human  resources.  It  is  America's  hu- 
man resources— Its  people — that  have  writ- 
ten our  great  story  of  progress  around  the 
world  Now  we  must  do  more  with  these  re- 
sources. 

Certainly,  we  in  education  car  do  more 
than  we  have  been  doing  In  the  last  two  dec- 
ades there  has  been  a  tremendous  Increase  in 
knowledge,  and  it  Is  t>elng  poured  Into  our 
brains  at  an  ever-lncrea-smp  rate  But  we  in 
education  must  be  more  than  Just  concerned 
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about  facts  and  figures — we  must  l)e  con- 
cerned about  the  total  society. 

Bemg  prepared  to  meet  the  demands  of 
life  is  a  large  order,  but  the  people  of  this 
nation  have  always  thought  big  We  Just  need 
to  start  thinking  bigger.  And  we  need  to  start 
thmking  together. 

Let  us  start  practicing  ecology  and  conser- 
vation on  a  truly  broad  spectrum,  conserving 
not  only  the  rich  resources  of  the  earth,  but 
of  man  who  lives  upon  it 

Let  us  provide  better — more  effective — ed- 
ucation for  all  our  citizens — young  and  old, 
black  and  white,  rich  and  poor — recognizing 
thai  students  must  acquire  a  high  degree  of 
specialized  knowledge  If  they  are  to  have  the 
tools  to  provide  skilled  service  to  society.  But, 
let's  add  more  wisdom  and  understanding  to 
their  tool  kits. 

Let  us  have  more  interrelated  planning  as 
we  build  for  the  future,  particularly  in  our 
cities.  President  John  P.  Kennedy  called  our 
cities  "both  our  glory  and  our  shame."  So. 
let's  erase  the  shame  and  provide  the  social 
engineers  and  technical  experts  to  solve  our 
urban  problems 

Let  us  concentrate  on  solving  such  press- 
ing problems  as  those  of  pollution,  crime, 
drug  abuse,  transportation,  health  care,  and 
housing  in  a  massive  Joint  effort  with  govern- 
ment, private  enterprise,  and  citizens — let's 
pool  our  resources  to  create  a  better  quality 
of  life. 

Let  those  of  us  in  the  "over-30  generation" 
stop  dwelling  on  the  misdeeds  and  mistakes 
of  youth,  and  become  working  partners  with 
each  successive  new  generation  in  shaping  a 
l)etter  world. 

The  world  .  .  .  Yes,  "Try  It — you'll  like  It." 
But,  to  really  like  It,  you  must  contribute 
something  to  It!! 

Each  of  us  here  knows  what  needs  to  be 
done,  each  of  us  really  wants  to  see  it  done. 
And  now  is  the  time  to  get  it  done. 

We  must  learn  from  one  another  and  as- 
sist one  another  as  we  attempt  to  move  man- 
kind forward  in  a  constructive  and  meaning- 
ful way.  Our  work — yours  and  mine — will 
help  shape  the  world  In  which  we  must  all 
live  together  ...  or  perith  together.  With 
your  continued  concern  and  Involvement. 
survive  we  will! 


A  PETITION  FOR  THE  CONGRESS  TO 
END  U.S.  PARTICIPATION  IN  THE 
INDOCHINA  WAR 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  KOCH.  Mr  Speaker,  today,  at  11 
a.m.  there  will  be  an  assemblage  of  citi- 
zens gathered  together  in  order  to  pre- 
sent a  petition  to  those  Members  of  Con- 
gress who  attend  for  that  purpose. 

The  petition  which  will  be  presented  is 
appended : 
A  Plea  for  National  Refkntancx  and  a  Pk- 

TmoN   to  tux   Congskss   or  th«   UNrrEo 

Statts 

Whereas,  millions  of  Vietnamese,  Cambodl- 
uns  and  Laotians  have  been  maimed  and  up- 
rooted from  their  homes  and  more  than  one- 
half  million  killed; 

Whereas,  more  than  60.000  Americans  have 
been  killed  in  Indo-Chlna  and  300,000  have 
suffered  casualties; 

Whereas,  the  lands  and  cities  of  Vietnam. 
Cambodia,  and  Laos  have  been  devastated  by 
napalm,  defoliants,  bombs  and  all  the  vast 
arsenal  of  the  automated  air  war; 

Whereas,  the  lives  of  United  States  prison- 
ers held  by  the  North  Vletnameae  are  now 
threatened  by  the  further  escalation  of  the 
war; 

Whereas,   the   war  waged   by   the  United 


States  In  Indo-Chlna  wastes  our  human  and 
material  resources  and  weakens  our  security 
rather  than  insuring  It; 

Whereas,  the  United  States  armed  forces 
continue  to  lmp>ose  upon  the  people  of  Viet- 
nam tl-iC  Thleu  government  dictatorship,  thus 
depriving  the  V.etnamese  people  the  inalien- 
able right  of  freedom; 

Whereas,  the  peace  of  the  whole  world  is 
threatened  by  the  recent  escalation  of  the 
war  by  the  United  States,  including  the  min- 
ing of  Vietnam  harbors,  thus  risking  the  be- 
ginning of  World  War  III; 

We,  the  undersigned  citizens  of  the  United 
States  repent  of  our  own  complicity  in  this 
sin  against  the  Providence  of  God  and  this 
crime  against  humanity;  and  we  call  for  a 
national  time  of  mourning  and  repentance. 

We  i>etition  the  Congress  of  the  United 
States  to  take  its  propter  responsibility  for 
ending  participation  by  the  United  States  in 
the  war  In  Indo-Chlna  by  cutting  off  funds 
used  for  the  prosecution  of  the  war,  that 
sanity  and  Justice  may  be  restored  in  the  for- 
eign relations  of  the  United  States  govern- 
ment 


AN  UNCONSTITUTIONAL  GIVE- 
AWAY OP  GOVERNMENT  PROP- 
ERTY 

I  Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter." 

Mr.  KOCH.  Mr.  Speaker.  17  of  our 
colleagues  and  I  have  joined  today  with 
three  Senators  and  Ralph  Nader's  Cor- 
porate Accoimtability  Research  Group — 
CARG — in  appealing  a  decision  by  the 
Administrator  of  the  Agricultural  Re- 
search Service  to  give  two  companies  ex- 
clusive royalty -free  licenses  on  Govern- 
ment-owned patents.  We  believe  tliat  this 
decision  by  the  Agricultural  Research 
Service  is  an  tmconstiutional  giveaway 
of  Government  property  without  con- 
gressional approval.  Our  appeal  is  direct- 
ed to  the  Secretary  of  Agriculture,  Earl 
L.  Butz. 

Article  4,  section  3.  clause  2  of  the  Con- 
stitution specifically  provides  that  the 
Congress  has  the  sole  power  'to  dispose 
of  and  make  all  needful  rules  and  reg- 
ulations respecting  property  t)elonging 
to  the  United  States."  And  yet,  the  De- 
partment of  Agriculture  is  now  propos- 
ing, on  its  own  initiative,  to  grant  licens- 
es for  the  exclusive  use  of  Government- 
owned  patents  to  Welch  Foods,  Inc.  and 
the  Upjohn  Co.  The  patents  in  question 
are  on  developments  researched  by  the 
Department  of  Agriculture.  In  the  past 
the  policy  has  been  to  grant  licenses  on 
a  nonexclusive  basis,  allowing  competing 
companies  to  share  in  such  Government- 
financed  developments. 

In  granting  a  company  an  exclusive 
patent  license — even  if  for  a  limited  time 
and  not  the  duration  of  the  full  life  of 
the  patent — the  Depart.Tient  is  unques- 
tionably giving  away  property  owned  by 
the  Government  and  precluding  its  use 
by  other  companies.  What  is  more,  in 
this  case  it  is  doing  so  at  no  charge 

While  the  Congress  has  given  NASA 
limited  authority  to  grant  exclusive  li- 
censes on  its  patents,  no  such  powers 
have  been  given  to  the  Department  of 
Agriculture. 

What  is  disturbing  is  that  the  De- 
partment of  Agriculture's  action  is  part 
of  a  governmentwlde  move  toward  a  pol- 


icy of  extending  exclusive  licenses  on 
Government-owned  patents.  Effectively 
such  exclusive  license  granting  will 
amount  to  a  giveaway  program  financed 
by  the  taxpayer— first  in  the  research 
of  the  patented  development  and  ulti- 
mately in  the  price  of  monopoly-pro- 
duced goods.  *-    J  H«o 

The  appeal  we  are  filing  today  is  the 

^fL  i  °^  "'^'  "^'''  Pf-ogram  which 
could  affect  more  than  20,000  patents 
owned  by  various  Federal  agencies. 
Th^  patents  cover  new  developments 
m  drugs  and  medical  equipment,  agri- 
cultural production  and  processing  the 
handling  o:  energj'  sources,  and  so  on. 
The  patent  which  the  Department  in- 
tends to  grant  to  Upjohn  is  for  a  new 
use  for  the  chemical  cycloheximide 
When  sprayed  on  citms  trees,  the  chem- 
ical causes  frmt  to  drop  to  the  ground 
when  ripe,  thus  reducing  h^rvestmg 
costs. 

Mr.  Speaker,  I  am  submitting  for 
printing  in  the  Congressional  Record 
a  copy  of  our  appeal.  I  believe  it  will  be 
of  interest  to  our  coDeagues  for  surely 
it  IS  important  that  the  Congress  guard 
against  usurpation  by  the  executive 
branch  of  its  constitutionally  granted 
powers.  Furthermore,  it  is  mcumbent 
upon  us  to  protect  the  consumer  against 
monopoly  prices  that  would  be  caused 
by  Government  practices. 

The  appeal  follows : 
Appeal  to  the  Secretary  or  the  Department 

or  ACRICULTTTRE,  EaRL  L.  BlTTZ 

On  behalf  of  Ms  Irene  Till  and  the 
Corporate  Accountability  Research  Group 
we  hereby  appeal  the  decision  of  the  AdmUi- 
istrator  of  the  Agricultural  Research  (ARS) 
of  the  United  State^  Department  of  Agricul- 
ture (USDA)  dated  April  10.  1972.  concerning 
the  intended  granting  ol  exclusive  licenses  by 
USDA  to  WelcJ  Foods,  Inc..  and  The  Upjohn 
C^jmpany,  as  indicated  in  the  Federal  Register 
of  August  4,  1971.  The  appeal  is  taken  pur- 
suant to  Regulation  19. ii  CPR  {  19.11,  and  is 
Joined  in  by  the  members  of  the  United 
States  Senate  and  the  United  Slates 
House  of  Representatives  whose  names 
appear  on  the  Schedule  annexed  to 
this  appeal.  Pursuant  to  Regulation  19.12 
we  hereby  request  a  hearing  before  an  Ap- 
peals Br^rd  Because  of  the  relatively  short 
tune  authorized  under  the  Regulations  for 
this  appeal,  the  appeal  will  contain  only  a 
summary  of  the  arguments  that  will  be 
offered  at  the  hearing  and  contained  In  a 
full  brief  of  this  Issue  That  brief  will  be  filed 
on  or  before  June  16.  1972.  unless  the  Secre- 
tary of  USDA  directs  otherwise. 

ARGUMENT 

The  question  Uivolved  on  this  appeal  is 
whether  USDA  has  the  authority  to  grant 
exclusive  royalty-free  licenses  of  patents 
owned  by  the  United  States  and  acquired  by 
research  paid  for  by  the  taxpayers'  money, 
even  when  the  license  is  not  for  the  full  life 
of  the  patent.  In  answering  this  question  we 
st€u^  With  Article  4.  Section  3.  Clause  2  of 
the  United  States  Constitution  which  states 
that  Congress  has  the  sole  power  "to  dis- 
pose of  and  make  all  needful  Rules  and  Regu- 
lations respecting  .  .  Property  belongUig  to 
the  United  States"  In  his  decision  of  April 
10.  the  Administrator  of  ARS  discusses  at 
length  the  distinctions  between  licenses 
and  assignments  in  the  law  of  patents 
WhUe  it  Is  true  that  the  properties  at  Issue 
are  patents,  the  controlling  provisions  of 
the  Constitution  here  are  not  those  author- 
izing Congress  to  grant  letters  patent,  btrt 
those    which    establish    and    elaborate    the 
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principle  of  separation  of  powers  and  which 
grant  to  Congress  and  not  the  Executive  the 
right  to  decide  when,  where,  and  under  what 
conditions  property  paid  for  by  the  taxpayers 
shall  b«  given  away  for  the  executive  use  of 
a  private  citizen,'  Thus,  all  of  the  discussion 
concerning  the  distinctions  between  licenses 
and  asalgnments  In  the  patent  area  is  Irrele- 
vant to  the  Constitutional  question  at  Issue 
heni. 

In  our  brief  on  this  appeal  we  will  dem- 
onstrate that  the  purposes  behind  Article  4. 
Section  3,  Clause  2,  are  fully  applicable  In 
this  case.  For  the  present,  an  example  will 
lllvistrate  that  point.  Assume  that  tJSDA 
owned  a  building  and  decided  that  It  would 
give  a  private  person  a  royalty-free  ■"Uoense" 
to  use  that  building  for  99  years  to  the  exclu- 
sion of  all  other  persons.  Absent  a  specific 
grant  of  authority  from  Congress  can  there 
be  any  doubt  that  the  issuance  of  that 
"license"  would  be  unconstitutional?  Change 
the  number  of  years  from  99  to  5,  and  we 
have  the  situation  In  this  case.  The  taxpayers 
pay  for  the  acquisition  of  all  government 
property,  including  patents.  The  Founding 
Fathers  decided  that  only  the  Congress 
should  have  the  power  to  take  property 
paid  for  by  the  taxpayers  out  of  the  pub- 
lic's hands  and  give  It  over,  or  authorize 
It  to  be  given  over  to  private  interests. 
That  Is  what  is  proposed  to  be  done  here, 
and  the  fact  that  the  period  of  exclusivity 
Is  no  more  than  Ave  years,  or  la  otherwise 
limited,    is    constitutionally    Immaterial. 

To  Illustrate  how  meaningless  the  time 
limitations  are,  and  equally  how  irrelevant 
Is  the  distinction  between  a  license  and  an 
assignment,  we  only  need  to  look  at  the 
patents  Involved  here'  Pursuant  to  Section 
19.5(c)  (2)  of  the  Regulations,  the  license 
cannot  include  the  terminal  portion  of  the 
patent.  Therefore,  in  accordance  with  that 
provision,  patents  nos.  2,816,039  and  2,816,- 
840  are  to  be  licensed  to  Welch  Poods,  Inc. 
for  periods  that  end  6  and  13  days,  respec- 
tively, before  the  patents  themselves  expire.' 
According  to  the  distinction  drawn  In  the 
April  10  decision,  the  exclusion  of  the  termi- 
nal period  prevents  the  license  from  being 
classified  a3  an  assignment,  and  hence  avoids 
the  constitutional  proscription  against  dis- 
posing of  property  without  Congressional 
authority.  Presumably,  the  same  logic  would 
apply  where  the  time  remaining  until  expira- 
tion was  one  day.  or  even  one  hour  or  one 
minute.  Clearly,  the  Constitution  cannot 
be  circumvented  that  easily. 

The  patent  proposed  to  be  Issued  to  the 
Upjohn  Company  is  a  use  patent  for  a  chem- 
ical compound  (cycloheximlde)  on  which 
Upjohn  held  the  original,  but  now  expired, 
patent  which  is  simply  being  put  to  a  new 
use.  The  new  use  is  as  an  abscission  aid  in 
the  harvesting  of  fruit.  Research  by  U3DA 
shows  that,  when  the  chemical  Is  properly 
sprayed  on  citrus  trees,  the  fruit  falls  to  the 
ground  when  ripe.  If  this  use  Is  proven  com- 


'  The  Administrator,  on  page  10  of  his 
letter  of  April  11,  seems  to  suggest  that  these 
exclusive  licenses  constitute  mere  '•manage- 
ment and  use"  of  government  property  under 
5  U.S.C.  §  301.  This  view  manifestly  ignores 
the  purpose  of  that  statute  which  Is  to 
authorize  the  head  of  an  executive  depart- 
ment to  regulate  the  use  of  "records.  pap>ers, 
and  property"  of  the  United  States  which 
are  in  his  custody  because  of  his  statutory 
duties. 

•In  order  to  be  able  to  participate  fully 
Ln  this  appeal,  it  Is  necessary  that  we  ex- 
amine the  proposed  licenses  since  the  discus- 
sion of  them  m  the  Federal  Register  is  Instif- 
flclent  for  these  purposes.  Accordingly,  we 
request  that  copies  be  provided  Immediately. 

'  The  other  patent  to  be  licensed  to  Welch 
terminates  46  days  before  the  patent  ex- 
pires. 


mercially  and  technically  feasible.  It  will  pro- 
vide tremendous  savings  in  labor  costs  and 
wUl  enable  Upjohn  to  make  huge  profits  un- 
der its  monopoly  granted  by  USDA.  If  al- 
lowed, that  would  mean  thaX  the  public 
would  be  paying  twice:  first,  to  develop  this 
use  for  cycloheximlde,  and  second,  to  Upjohn 
for  Its  monopoly  profits.  As  taxpayers  and 
consumers  of  citrus  products  we  protest  this 
action  by  USDA. 

The  fact  that  Upjohn's  license  would  be 
only  for  five  years  simply  means  that  there 
Is  a  possibility  that  some  other  company  may 
try  to  break  Into  the  field  after  that  time. 
We  suggest  that  the  more  likely  possibility  Is 
that  competitors  would  wait  for  their  own 
exclusive  licenses  of  other  publlciy-owned 
patents  to  augment  their  profits,  rather  than 
face  a  very  uphill  battle  In  the  face  of  Up- 
john's five  year  lead.  Furthermore,  from  a 
constitutional  point  of  view,  It  presumably 
would  make  no  dltference  whether  the  period 
chosen  were  five,  or  fifteen,  or  even  seven- 
teen years  less  one  day.  If  that  Is  the  logic 
of  the  argument  in  support  of  the  decision 
of  April  10,  It  Is  clearly  m  violation  of  the 
principles  underlying  the  Constitution's  pro- 
hibition against  disposing  of  public  property 
without  Congressional  authority. 

When  Congress  wanted  to  give  an  agency 
the  power  to  grant  exclusive  patents  licenses, 
it  knew  very  well  how  to  do  it.  Thus,  In  Sec- 
tion 305(a)  of  the  National  Aeronautics  and 
Space  Act  of  1958,  42  U.S.C,  5  2467,  Congress 
declared  that  all  Inventions  and  patents  de- 
veloped pursuant  to  contracts  with  NASA 
shall  be  the  exclusive  property  of  NASA,  un- 
less there  Is  a  waiver  of  those  rights  by 
NASA  pursuant  to  subsection  (f ) .  This  latter 
provision  then  spells  out  In  detail  the  condi- 
tions required  before  the  waiver  can  be 
made.  Since  there  is  no  comparable  provision 
of  law  under  which  USDA  Is  '■waiving"  Its 
rights  to  the  patents  at  Issue  here,  there  is 
no  basis  for  Its  attempt  to  Issue  exclusive 
licenses.* 

Prior  to  the  promtilgatlon  of  USDA 
Regulations  permitting  exclusive  licensing, 
licenses  granted  on  publicly-owned  pat- 
ents were  non-excluslve.  Even  this  prac- 
tice was  considered  by  some  to  oe  of  doubtful 
legality  until  Attorney  General  Harlan  F. 
Stone  Issued  an  opinion  Indicating  that  such 
licenses  could  constitutionally  be  granted  34 
Op.  Att.  Gen.  320  (1924).  The  key  to  that 
opinion  Is  that  there  was  no  disposition  of 
government  property  since  the  license  was 
non-excluslve,  and  hence  the  patent  would 
still  be  available  for  use  by  others.  In  Its 
selective  reading  of  Attorney  General  Stone's 
Opinion,  the  Administrator's  April  10  deci- 
sion carefully  omitted  the  operative  lan- 
guage of  the  Opinion  found  on  page  330  as 
It  applies  to  exclusive,  as  opposed  to  non- 
excluslve  patents: 

"Since  the  property  In  a  patent  Is  not  the 
actual  exclusion  of  others  but  the  possession 
of  the  right  to  exclude,  the  granting  at  a 
revocable,  nonexclusive  license  which,  does 
not  convey  the  right  to  exclude,  Is  a  mere 
exercise  of  the  right,  and  so  far  from 
diminishing  the  estate  constitutes  a  benefi- 
cial use  of  It  on  the  part  of  the  owner,  or 
whoever  Is  charged  with  the  responsibility 
for  It."   (Emphasis  added.) 

Obviously,  the  opinion  of  Attorney  General 
Stone  In  no  way  supports  the  grant  of  the 
exclusive  licenses  proposed  here.  As  Attorney 
General  Stone  has  made  clear — and  no  au- 
thority cited  by  the  Administrator  has  chal- 


'  The  strong  Congressional  pcHlcy  In  favor 
of  having  all  members  of  the  public  benefit 
from  Government-sponsored  research  from 
which  patents  are  developed  is  evidenced  by 
numerous  statutes  which  specifically  require 
that  result.  See  eg.,  the  provisions  of  the 
Federal  Coal  Mining  Health  and  Safety  Act 
of  196B,  which  are  found  In  30  US  C.  1951 
(c). 


lenged  his  Interpretation— the  only  prooett. 
to  a  patient  U  the  right  to  exclude  otW 
Any  conveyance  or  grant  of  that  right  not- 
withstanding  other  conditions  or  limiu'uons 
is  a  "disposition'  for  purposes  of  Article 
4.  Section  3,  Clause  2  of  the  Constitution, 
and  thus  la  unlawful  in  the  absence  of  a 
Congressional  authorization  allowing  it. 

Moreover,  since  the  basis  of  the  prior  prac- 
tice with  regard  to  non-excla&lve  licenses  wm 
an  opinion  of  the  Attorney  General,  we  do 
not  understand  why  none  wae  requested 
here.  Mrs.  TIU  was  recently  advised  by  Ralph 
E.  Erlckson,  Assistant  Attorney  General  in 
Charge  of  the  Office  of  Legal  Counsel  in 
the  Justice  Department,  that  a  leview  of  the 
propriety  of  granting  exclusive  licenses  was 
underway.  In  our  view,  this  fact  alone  re- 
quires that  you  await  the  opinion  of  the 
Justice  Department  before  proceeding  in 
such  a  controversial  area*  where  the  sole 
basis  for  proceeding  in  the  past  has  been 
an  opinion  of  the  Attorney  General." 

The  Administrator  attempts  to  Justify  an 
exclusive  Ucense  to  Upjohn— although  not 
those  to  Welch — on  the  grounds  that  In  order 
to  obtain  the  required  Food  and  Drug  Ad- 
ministration (FDA)  approval  before  cyclo- 
heximlde can  be  used,  further  expensive  test- 
ing Is  necessary,  and  this  cost  must  be  re- 
covered In  order  for  the  product  to  be  able 
to  be  commercially  successful.  It  Is  then 
suggested  that,  without  this  exclusive  fea- 
ture, Upjohn  would  not  be  willing  to  under- 
take this  expensive  testing,  and  the  benefit 
to  the  public  at  large  would  be  lost  since  the 
patent  would  Ue  fallow.  Apart  from  the  con- 
stitutional problems  with  this  position,  It  U 
not  even  a  satlsfatcory  basis  for  the  action 
proposed. 

We  would  like  to  know  the  evidentiary 
basis  supporting  the  determination  that  an 
exclusive  Ucense  Is  necessary  to  Insure  that 
the  product  reaches  the  market.  Obviously, 
self-serving  statements  by  Upjohn  must  be 
discounted  In  any  evaluation  of  supporting 
evidence.  Moreover,  the  use  patent  Involved 
here  has  not  even  been  issued;  hence  It  can- 
not be  argued  that,  since  no  one  else  has 
sought  the  license  on  a  non-excluslve  basU 
over  a  long  period  of  time.  It  can  be  Inferred 
that  exclusivity  Is  necessary  to  Insure  de- 
velopment. 

Furthermore,  we  believe  that  there  are  a 
number  of  alternatives  that  should  have  been 
considered  before  resorting  to  exclusive 
licensing.  For  example.  USDA  could  itself 
perform  the  testing  required  by  FDA— Just 
as  It  did  the  research  that  led  to  the  dis- 
covery of  this  particular  use — and  then 
make  that  test  data  available  to  all  who 
sought  a  nonexclusive  license  for  the  patent. 
In  the  alternative,  licenses  could  have  been 
granted  on  a  non-excluslve  basis  on  the  con- 
dition that  all  licensees  agree  to  contribute 
Jointly  toward  the  expenses  needed  to  meet 
PDA's  testing  requirements,  and  the  test 
results  would  then  be  available  to  all  con- 
tributors. To  the  extent  that  commercial 
opportunities  might  not  be  exploited  in  the 
absence  of  further  taxpayer-financed  research 
and/or  Executive-sponsored  monopolies.  It  Is 
up  to  Congress  and  not  the  ExecuUve  to  de- 
cide whether  to  authorize  an  appropriate 
disposition  of  public  funds  and  Government 
property  to  achieve  those  ends. 

CONCLUSION 

The  question  here  Is  not  whether  or  not 
exclusive  licenses  of  Government -owned  pat- 
ents  are  desirable  In  some  situations.  The 
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•  See  Government  Patent  Policy  BNA  Pa- 
tent, Trademark  and  Copyright  Journal 
(No.  71)    3/31/72. 

•  We  are  also  somewhat  at  a  loss  to  under- 
stand why  you  have  not  waited  until  the 
final  regulations  are  issued  by  OS.\  In  this 
area  and  then  your  program  to  those  regula- 
Uoo. 


question  Is  whether  Congress  or  the  Execu- 
tive hM  the  power  to  decide  whether  and 
under  what  conditions  exclusive  licenses  are 
to  be  granted.  We  submit  that  the  Constitu- 
tional prohibition  against  the  disposition  of 
Government  property  without  the  authority 
of  Congress  prohibits  the  grant  of  any  ex- 
clusive patent  licenses  by  USDA.  Accordingly, 
the  decision  of  the  Administrator  should  be 
reversed,  and  no  exclusive  licenses  should 
be  granted 

Alak  B.  Mobrison. 

PrrXH  J.  PZTKAS, 

Attorneys  for  Appellants . 
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John  E   .Moss  (California) 
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William  F.  Ryan  (New  York) . 


A  PENSION  PROPOSAL  TO  PROTECT 
THE  WORKERS  OF  AMERICA 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  BINGHAM.  Mr.  Speaker,  private 
pension  plan  legislation  is  an  issue  of 
prime  concern  to  American  workers  and 
sheer  numbers  of  workers  and  dollars  in- 
volved should  make  this  issue  of  Immedi- 
ate concern  to  the  Congress.  At  present, 
over  30  million  employees  are  covered  by 
private  pension  plans  with  $125  billion 
of  unregulated  assets.  It  has  been  esti- 
mated that  just  by  the  end  of  this  decade 
those  flgxires  will  increase  to  43  million 
workers  and  over  $259  billion. 

In  a  society  as  affluent  eis  ours  and 
which  has  proclaimed  its  devotion  to  the 
furtherance  of  the  general  welfare,  we 
must  not  permit  a  worker's  "golden 
years  "  to  be  tarnished  by  poverty.  Retire- 
ment should  and  must  become  a  period 
of  economic  security  and  happiness  for 
Americans,  not  days  of  uncertainty  and 
hardship.  The  pension  rights  of  Ameri- 
can workers  must  now  be  protected  and 
guaranteed,  if  pension  plans  are  not  to 
remain  a  cruel  game  of  chance  for  em- 
ployees. 

The  hazards  of  the  private  pension 
plan  system  places  the  odds  on  "winning" 
squarely  against  the  workers;  therefore, 
reform  of  that  system  is  no  game  for  the 
pensioner.  The  pension  is  usually  the 
single  largest  asset  other  than  Social 
Security  that  a  worker  has  alter  a  life- 
time of  labor.  Loss  of  this  Income  can 
spell  financial  disaster.  The  Senate  Sub- 
committee on  Labor  estimated  that  over 
90  percent  of  workers  covered  by  pension 
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plans  never  see  a  pension  check.  This 
means  that  fbi&nclal  disaster  is  the  norm, 
not  the  exception  for  American  workers. 

In  my  estimaticHi,  the  major  hazard 
that  prevents  workers  from  receiving 
pension  benefits  Is  the  false  assumption 
that  an  employee  will  remain  with  a 
company  his  entire  working  career.  Many 
employees  will  not  work  consecutively  at 
the  same  company  for  even  a  period  of  15 
years,  no  less  than  30  or  more  years  that 
are  usually  required  under  private  pen- 
sion plans  in  order  to  receive  benefits. 
The  Senate  Subcommittee  on  Labor  de- 
termined that  lack  of  vesting,  the  guar- 
antee that  an  employee  will  receive  a 
share  of  the  company's  pension  fund  if  he 
leaves  before  retirement  age,  is  the  major 
cause  that  participants  do  not  receive 
their  retirement  benefits.  Some  plans  do 
have  vesting  provisions,  but  their  ranks 
are  so  small  as  to  be  inconsequential  for 
the  vast  majority  of  American  workers. 
Among  those  plans  that  do  have  vesting 
provisions,  some  set  eligibility  require- 
ments so  high  as  to  deny  pension  bene- 
fits to  a  large  percentage  of  the  partici- 
pants. In  some  cases,  plant  relocations 
have  forced  many  workers  to  lose  their 
pension  rights  simply  because  there  were 
no  vesting  provisions.  Then  too,  one  of 
the  greatest  needs  m  this  field  is  to  end 
the  possibility  that  a  worker  can  lose  all 
his  pension  benefits  just  because  he  is 
laid  off  or  quits  one  day  before  his  bene- 
fits are  scheduled  to  vest.  Constituents 
who  have  suffered  just  such  heart-break- 
ing treatment  have  repeatedly  come  to 
me  for  assistance,  and  I  have  been  totally 
unable  to  help  them.  The  possibility  of 
a  cutoff  of  pension  rights  creates  not  only 
great  hardship  and  injustice,  but  also 
offers  a  temptation  to  unscrupulous  pen- 
sion managers  to  arrange  for  the  layoff 
of  employees  just  before  their  pension 
rights  accrue,  so  that  they  will  not  have 
to  be  paid.  Many  plans,  it  appears,  are 
set  up  on  the  assumption  that  a  majority 
of  the  workers  will  not  receive  their  bene- 
fits. Workers  should  not  lose  their  pen- 
sion rights  simple  because  of  layoffs, 
plant  relocations,  or  termination  of  serv- 
ice one  day  before  the  rights  are  sched- 
uled to  vest.  Thus,  vesting  standards  are 
a  necessary  part  of  pension  legislation  if 
the  broad  social  purpose  of  pensions  is  to 
be  served. 

Pimding  standards,  or  at  present,  lack 
of  funding  standards,  are  another  issue 
of  great  imi>ortance  in  the  pension  de- 
bate. What  good  will  it  do  workers  to 
receive  vesting  rights  if  there  is  no 
money,  or  not  enough  money,  in  the  plan 
when  they  reach  retirement  age.  Each 
plan  should  require  funding  that  would 
catch  up  with  accrued  pension  liabilities 
within  a  certain  number  of  years.  This 
is  essential  if  we  do  not  wish  to  see  a 
repeat  of  the  Studebaker  fiasco  of  1964. 
While  Studebaker  had  very  liberal  vest- 
ing provisions  in  their  plan  they  did  not. 
at  the  time  of  bankruptcy,  have  enough 
funds  to  cover  their  liabilities.  Many 
men  who  had  worked  20  or  more  years 
did  not  receive  their  pension  benefits,  or 
at  most,  received  a  small  percentage  of 
their  benefits.  How  can  pensions  plans 
reach  their  social  objective  if  fundJs  are 
insufficient  to  cover  liabilities? 
Since  most  employers  recognize  that 


full  funding  is  necessary,  it  is  interest- 
ing to  note  how  manr  oppose  legislation 
which  would  impose  funding  obligations 
upon  private  pension  plans.  As  the  Con- 
gress delays  reform  legislation,  I  ask 
what  explanation  can  we  give  retired 
workers  who  have  lost  their  pension 
rights  because  of  unfimded  plans?  Just 
as  it  Is  a  legitimate  function  of  the  Gov- 
ernment to  regulate  bank  reserves  and 
insure  the  safety  of  depositors'  accounts, 
so  should  the  Congress  establish  laws  to 
insure  the  proper  funding  of  private 
pension  plans. 

A  prime  argument  against  the  re- 
quired funding  of  private  pension  plans 
is  that  this  might  discourage  the  estab- 
lishment of  new  plans.  Why  would  a 
company  start  a  pension  plan  if  it  did 
not  intend  to  pay  out  the  benefits?  Why 
should  companies  be  wary  of  required 
fimding  unless  they  actually  have  no 
intention  of  meeting  their  obligations? 
Adequate  funding  of  all  private  pension 
plans  is  essential  to  assure  that  pension 
promises  will  be  fulfilled. 

Reinsurance  of  pension  funds,  which 
protects  employees  against  loss  of  bene- 
fits caused  by  plan  termination,  is  tied 
closely  to  the  issue  of  funding  standards. 
Many  plans  lack  the  funds  to  protect 
effectively  the  interests  of  the  employees. 
Upon  termination,  certain  plans  with 
insufficient  funding  will  not  be  able  to 
cover  all  accrued  liabilities.  Immediate 
funding  of  all  vested  benefits  would  pro- 
vide complete  insurance  for  the  em- 
ployee: however,  this  is  often  economi- 
cally infeasible.  By  the  requirement  of 
reinsurance,  the  Federal  Government 
would  guarantee  and  secure  basic  pen- 
sion benefits  to  workers  for  a  slight  lee. 
Only  through  reinsurance  would  pen- 
sion benefits  be  considered  a  legal  liabil- 
ity of  the  company.  This  is  necessary  If 
employers  are  to  assume  their  responsi- 
bility to  their  employees,  and  if  partici- 
pants are  to  be  assured  full  benefits. 
Further,  reinsurance  need  not  pose 
hardship  upon  employers.  The  burden  of 
financing  this  guarantee  would  be  meas- 
ured by  the  value  of  the  fund's  assets 
and  would  not  be  applied  retroactively. 
Also,  a  uniform  premium  rate  could  be 
established  so  as  to  minimize  the  cost  to 
any  particular  plan. 

Fiduciary  responsibility  and  disclos- 
ure provisions,  while  not  as  crucial  to 
the  needs  of  pension  plan  participants 
as  are  the  vesting  and  funding  provisions, 
are  certainly  necessary  for  the  full  pro- 
tection of  workers.  At  present.  Federal 
provisions  regarding  disclosure  and  re- 
sponsibility are  very  weak  and  are  in 
need  of  strengthening.  Lack  of  strong 
provisions  in  these  areas  make  enforce- 
ment of  the  legal  rights  of  participants 
verj'  difficult.  Most  workers  do  not  know 
the  corporate  name  of  the  employer,  the 
bank  holding  his  pension  money,  the 
names  and  addresses  of  the  trustees  of 
the  plan,  or  even  the  exact  name  of  the 
pension  plan  itself.  KInowledge  of  these 
facts  is  essential  for  an  employee  if  he  is 
to  sulequately  monitor  his  pension  fund 
More  Importantly,  most  matters  of  fi- 
duciary responsibility  are  now  covered 
under  State  law.  This  means  that  when 
the  assets  are  in  one  State,  the  union 
in  another,  the  corporation  in  even  an- 
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other  that  it  is  extremely  difficult  to  file 
any  sort  of  complaint,  no  less  initiate 
legal  action.  Federal  legislation  must 
clarify  fiduciary  responsibility. 

Legislation  concerning  fiduciary  re- 
sponsibility must  also  deal  with  Invest- 
ment discretion.  While  certain  restric- 
tions should  be  placed  upon  the  pension 
plan  manager,  he  should  not  be  unduly 
restrained  in  the  handlmg  of  fund  assets. 
I  do  not  believe,  as  do  many  pension  leg- 
islation opponents,  that  stronger  pro- 
nslons  of  fiduciary-  responsibility  must 
necessarily  hinder  the  growth  of  fund 
assets  Reporting  of  large  transactions 
and  limitations  on  the  amount  a  fund 
can  invest  in  the  sponsoring  company, 
only  serves  the  interest  of  the  employees 
and  are  not  a  serious  restraint  on  mvest- 
ment. 

.\n  effective  pension  law  must  also 
have  stringent  disclosure  provisions.  The 
contents  of  pension  plan  reports  should 
inform  participants  about  what  the 
money  is  being  used  for  and  who  is  re- 
sponsible for  It  It  IS  important  to  re- 
quire the  mailing  of  the  pension  plan 
report  to  each  participant  Presently  the 
law  requires  the  participant  to  wTite  to 
the  pension  plan  office  in  order  to  receive 
a  copy  of  the  report.  Many  times  the  em- 
ployees do  not  luiow  the  location  of  the 
office  and  often  will  not  go  to  the  trouble 
to  find  out. 

Another  important  aspect  of  private 
pension  plan  legislation  is  pension  cred- 
it porta-bility.  Portability  would  enable  a 
worker  who  moves  from  one  job  to  an- 
other  to   bring    with   him   any   pension 
credits  which  may  have  been  vested.  Such 
a  plan  would  make  it  much  easier  for 
the  employee  to  compute  his  current  dis- 
counted value  of  any  pension  credits.  This 
provision,  while  not  a  major  one.  would 
be  one  of  convenience  for  the  employee. 
This   is   analogous   to    having   ail   your 
money  in  one  bank  account  Instead  of 
several.  In  both  cases,  it  is  much  easier 
to  keep  an  eye  on  your  monev  or  pension 
credits.  Many  opponents  of  a  portabil- 
ity   provision    claim    that   it    would    be 
cumbersome    and    expensive,    however, 
under  my  legislation,  participation  would 
be  voluntary  and  a  separate  commission 
would  be  set  up  to  handle  all  pension 
transactions.  Thus,  the  burden  that  now 
lies  on  many  different  Government  agen- 
cies—such as  the  Department  of  Labor 
and    the    Internal    Revenue    Services- 
would  be  consolidated. 

This  pension  commission  would  not 
only  hanf''"  portability  credits,  but 
would  be  responsible  for  the  fiilng  of 
pension  plan  reports  and  would  serve 
as  a  watchdog  over  the  private  pension 
plan  industry.  The  commission  would 
also  be  responsible  for  the  enforcement 
of  any  regulations  concerning  the  pri- 
vate pension  industry. 

One  further  point  must  be  kept  in 
mind  Social  security  was  not  intended 
to  be  and  should  not  become  a  substitute 
for  a  good,  sound  private  pension  indus- 
try. While  social  security  does  provide 
a  minimum  income  for  covered  employ- 
ees, the  amounts  provided  are  seriously 
Inadequate  for  most,  Lf  not  all,  middle 
Income  participants.  Expansion  of  social 
security  in  lieu  of  development  of  sound 
private  pension  plan  regulaUon  would  be 
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a  serious  mistake  and  would  place  an 
undue  burden  on  the  middle  income 
workers.  Further,  since  private  pension 
plans  have  an  enormous  amount  of 
money  available  for  Investment,  this  vast 
reserve  of  money  should  be  regulated 
not  only  to  supplement  social  security 
but  to  foster  the  growth  of  our  economy. 

SCMMARY    or    PENSION    LEGISLATION 

In  the  preceding  paragraphs  I  have 
outlined  the  need  for  comprehensive  pri- 
vate plan  legislation  to  protect  the  pen- 
sion rights  of  employees  covered  by  such 
plans.  The  legislation  I  am  introducing 
today  would  effectively  deal  with  all  of 
the  problems  and  issues  that  I  have  pre- 
viously discussed 

First  Vesting— Establishment  of  a 
basic  minimum  standard  of  graded  vest- 
mg  that  would  mature  to  full  vesting 
after  15  years  Ten  percent  of  accrued 
benefits  would  vest  after  6  years  em- 
ployment with  an  additional  10  percent 
for  each  year  thereafter  until  full  vest- 
ing at  15  years.  There  would  be  no  proba- 
tionary period  of  enrollment  in  the  pen- 
sion plan  and  all  aggregate  service  would 
be  treated  as  continuous  service  Tem- 
porary suspensions  of  employment  would 
not  be  regarded  as  a  break  in  service. 

A  Pension  and  Employee  Benefits 
Commission  would  oversee  the  pension 
plan  system  and  would  be  responsible 
for  the  enforcement  of  all  pension  legis- 
lation, includmg  vesting.  In  the  event 
that  the  commission  would  find  that  a 
plan  IS  not  conforming  to  legislation  it 
could  petition  a  Federal  court  to  order 
compliance 

Second.  Exemptions— All  plans  with 
under  25  participants  and  those  un- 
funded plans  lacking  tax  qualification 
would  be  exempted. 

Third.  Voluntary  portability— A  vol- 
untar>-  pension  portability  svstem  would 
be  set  up  under  the  Pension  Commission 
to  aid  in  the  transfer  of  pension  credits 
between  two  registered  plans.  The  Pen- 
sion Commission  would  receive  money 
voluntarily  transferred  to  it  In  settle- 
ment of  pension  rights.  This  money 
would  either  be  paid  mto  a  new  emplov- 
ers  fund  or  paid  to  the  individual  when 
he  reaches  65. 

Fourth.  Funding— Plans  would  be  re- 
quired to  provide  for  contributions  to 
meet  all  current  operating  costs,  liqui- 
date unfunded  liabilities  m  40  years  or 
30  years  in  the  case  of  a  new  plan  'An 
Old  plan  creatmg  an  unfunded  liability 
t-^L  ^V^  5^tive  date  of  legislation 
would  also  be  given  30  years. 

Every  3  years,  the  plans'  administra- 
tor would  be  required  to  submit  a  fund- 
mg  status  report  to  the  Pension  Com- 
mission. Actuaries  would  be  certified  by 
the  commission  in  order  to  submit  these 
reports. 

In  the  event  of  the  complete  or  partial 
termination  of  a  pension  plan  the  em- 
ployer would  be  liable  for  payment  of  all 
amounts  that  have  been  required  bv  the 
funding  section  of  the  bUl.  Multi-em- 
ployer plans  would  be  exempted  from  the 
new  funding  provisions  of  the  bill  If  such 
a  plan  enrolls  25  percent  of  an  Industry's 
employees  or  if  no  single  employer  em- 
ploys more  than  one-fifth  of  the  plan 
participants. 
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Also,  a  system  of  priorities  would  bm 
set  up  and  If  a  plan  is  terminated  it 
would  provide  life  annuities  first  to  re- 
tirees or  those  eligible  to  retire,  next  to 
those  with  vested  rights,  and  then  other 
participants.  '^ 

pie  funding  requirements  would  be 
enforced  by  the  Pension  Commission  to 

t,ffi"  o*,*^  **  ^^^  "^^^  standards. 

Fifth  Reinsurance— The  insurance  of 
pension  plans  would  be  mandatory  for 
all  registered  plans  and  would  be  admin- 
Lstered  by  the  Pension  Commission  This 
would  be  a  Federal  insurance  program 
for  pension  plans  to  guarantee  that  ben- 
efits would  be  paid  even  if  an  employer 
goes  out  of  business  before  the  plan  Is 
fully  funded  This  bill  would  limit  re 
insurance  of  vested  benefits  to  the  lesser 
of  50  percent  of  the  employees'  average 
monthly  wage  for  the  period  at  which  his 
eammgs  were  the  greatest,  or  $500  a 
month 

Sixth.  Disclosure— The  bill  would  re- 
quire that  each  plan  send  to  each  par- 
ticipant the  details  of  exacUv  what  ben- 
efits he  IS  entiUed  to.  An  annual  report 
would  be  published  and  would  Include 
a  statement  of  assets,  liabilities  receipts 
and  disbursements. 

Seventh.  Fiduciary  Responsibility- Es- 
tablishment of  rules  which  would  gov- 
ern conduct  of  administrators  of  pen- 
sion funds.  These  rules  concern  conflict 
01  interest  and  unethical  practices.  The 
focus  of  these  provisions  would  be  to 
prevent  the  mishandling  of  funds  When- 
ever the  commission  has  cause  to  be- 
lieve tiiat  a  fund  Ls  being  administered 
m  violation  of  the  fiduciary  requirements 
01  the  bill,  the  commission  could  petition 
any  district  court  for  an  order  requiring 
return  to  the  fund  of  the  assets  illegally 
transferred  out  of  it.  or  requiring  pay- 
ment of  benefits  denied  to  a  beneficiary 
in  violation  of  the  flduciar>'  requirements. 

A  GI  BILL  FOR  THE  SEVENTIES  AMD 
BEYOND 


'  Mr  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Ricord  and  to  Include  ex- 
traneous matter  i 

Mr  BINGHAM  Mr.  Speaker,  American 
veterans  are  facmg  crises  on  several 
fronts  The  problems  of  veterans  today 
include  drug  and  alcohol  addiction  un- 
employment, and  poverty,  even  the  doors 
of  our  Nation's  schools  are  closed  to 
them.  Today.  I  am  introducing  a  package 
of  blUs  which  would  deal  directly  wnth 
tiie  cntical  problems  facing  those  return- 
ing from  Vietnam  and  elsewhere  and 
would  give  new  direction  to  Federal  aid 
for  veterans. 

To  aid  the  80.000  veteran  drug  addicts 
and  almost  2  million  veteran  alcoholics  I 
^''^^  *°  enlightened  treatment  and 
rehabilitation  program.  The  proposal 
would  remove  the  stigma  of  dishonorable 
discharge  from  Uiose  suffering  from 
these  diseases  as  a  result  of  their  service 
and  would  provide  a  treatinent  program 
geared  to  individual  needs  The  VAs 
present  drug  addiction  trwtinent  plan  a 
methadone  maintenance  program  requir- 
ing 6  weeks  confinement  to  a  hospital 
bed  IS  too  drastic  and  rigid  for  many 
lightly  addicted"  veterans.  It  should  be 
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supplemented  by  outpatient  drug  clinics 
and  storefront  treatment  centers.  My 
proposal  would  also  deal  with  the  psycho- 
logical aspects  of  alcohol  and  narcotics 
addiction  through  rehabilitation  and 
counseling  programs. 

In  the  face  of  a  persistent  8-percent 
rate  of  unemployment  among  returmng 
veterans — over  11  percent  in  the  20  to  24 
age  category — Federal  employment  and 
job  placement  efforts  have  proven  inade- 
quate I  propose  that  the  Federal  Govern- 
ment uke  the  lead  in  encouraging  em- 
ployment of  veterans  by  establishing  a 
preferential  hiring  policy  imder  Govern- 
ment contracts  for  disabled  and  Vietnam 
era  \eterans.  Furthermore,  my  legislation 
would  require  the  Veterans'  Administra- 
tion, in  consultation  wnth  the  Depart- 
ment of  Labor  and  the  Civil  Service  Com- 
mission, to  establish  an  affirmative  action 
plan  providing  for  the  employment  of 
veterans  in  the  Federal  Government. 

Any  job  training,  counseling  and 
placement  service,  to  be  effective,  must 
also  rely  heavily  upon  the  dedicated  ef- 
fort of  State  and  municipal  agencies  and 
local  businesses  and  unions  to  expand 
job  opportunities  I  call  upon  these  seg- 
ments of  our  society  to  cooperate  fully 
with  the  Federal  efforts  by  insuring  com- 
plete registration  of  eligible  veterans  in 
job  programs;  improvmg  commimica- 
tions  between  labor  unions,  employers 
and  the  veterans;  increasing  promotional 
activities  such  as  job  fairs;  and,  of  course, 
opening  new  job  opportimlUes. 

Tlie  Federal  Government  has  also 
failed  to  appraise  realistically  the  cost  of 
higher  education.  Skyrocketing  educa- 
tion costs  have  mandated  congressional 
action  This  year,  the  House  raised  the 
benefits  level  from  $175  a  month  to  $200 
The  Senate  has  yet  to  act  on  this  pro- 
posal However,  even  the  $200  figure  is  in- 
adequate I  propose  raising  the  level  from 
the  present  $175  to  $250  per  month.  With 
better  education  and  training,  the  vet- 
erans would  be  able  to  adjust  to  life  back 
m  the  States  more  easily  and  would  be 
better  qualified  for  jobs  as  thev  become 
available. 

Also,  the  Congress  must  recognize  that 
the  crisis  In  veterans'  affairs  is  not  limited 
to  Vietnam-era  veterans.  Benefits  for 
veterans  of  other  wars  have  been  dimin- 
ished by  Inflation  and  this  hardship  has 
been  particularly  severe  for  the  disabled 
and  elderly  veterans.  Therefore.  I  am 
introducing  legislation  to  insure  a  cost- 
of-living  increase  In  compensation,  de- 
pendancy,  indemnity  compensation  and 
pension  payments.  Equity  for  all  veterans 
demands  such  action. 

One  further  note  With  any  effort  to 
employ  Vietnam-era  veterans,  many  will 
remain  unemployed  for  some  time.  To 
ease  their  pUght.  I  Introduced  H.R.  7833, 
a  bill  which  would  guarantee  these  vet- 
erans unemploj-ment  compensation  of 
S75  per  week  for  52  weeks  a  year.  That 
proposal  has  been  endorsed  by  more  than 
50  Members  of  the  House  and  I  strongly 
urge  others  to  join  this  effort  to  aid  our 
veterans  returning  from  the  war. 

With  8  million  Vietnam-generation 
veterans  attempting  to  return  to  the 
mainstream  of  American  life,  the  need 
for  a  smooth  and  comfortable  transition 
Is  essential.  Unfortunately,  the  Federal 


Government's  policy  toward  veterans  has 
lacked  vitality  and  has  failed  those  who 
courageously  served  their  Nation  and 
survived  brutal  and  bitter  wars.  The  Vet- 
erans' Administration  and  other  Federal 
agencies  charged  with  responsibility  to- 
ward veterans  have  failed  to  treat  them 
as  high-priority  clients  and  too  often 
are  satisfied  to  follow  the  rules  of  the 
past  Instead  of  embarking  on  construc- 
tive and  innovative  reforms.  The  Con- 
gress must  not  wait  until  veterans  bit- 
terly march  to  the  Capitol  demanding 
just  compensation  for  their  service.  The 
signs  of  despair  are  clear— high  unem- 
ployment, unchecked  drug  and  alcohol 
addiction,  poverty  and  disorientation. 
What  is  needed  is  a  major  new  Initiative 
from  the  Congress  now — a  GI  bill  for  the 
seventies  and  beyond. 


PRESIDENTS  PEACE  OFFER  WOULD 
END  WAR  NOW 

Mr.  McCLORY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  Include  ex- 
traneous matter.  > 

Mr.  McCLORY.  Mr.  Speaker,  in  review- 
ing carefully  the  recent  announcement 
by  President  Nixon  regarding  steps  which 
he  has  ordered  in  Vietnam.  I  am  impres- 
sed by  his  determination  to  protect  lives 
of  Americans  who  remain  in  that  area 
and  who  are  being  withdrawn  according 
to  his  announced  schedule. 

Mr.  Speaker,  in  my  opinion,  the  most 
significant  portion  of  the  President's  an- 
nouncement is  his  new  proposal  for  peace 
throughout  Indochina,  an  initiative 
which  he  expressed  in  specific  terms 
which  are  fair,  generous,  and  realistic. 

Mr  Speaker,  the  President  has  called 
for  an  Immediate  and  complete  cease- 
tire.  He  has  emphasized  that  the  United 
States  would  stop  all  acts  of  force 
throughout  Indochina  and  proceed  with 
a  complete  withdrawal  of  American  mili- 
tary elements  from  Vietnam  to  be  com- 
pleted within  4  months. 

Mr  Speaker,  the  only  conditions  to  this 
proposal  are  that  prisoners  of  w-ar  should 
be  released  and  that  an  Internationally 
.supervLsed  ceasefire  should  be  estab- 
lished. 

Mr  Speaker,  I  have  endeavored  to 
translate  precisely  into  a  House  concur- 
rent resolution  this  proposal  by  the  Pres- 
ident, to  indicate  that  it  is  the  sense  of 
the  Congress  that  we  subscribe  to  the 
terms  and  conditions  of  this  proposal  for 
I^eace 

Mr.  Speaker,  the  House  concurrent  res- 
olution which  I  am  introducing  today  is 
as  follows ; 

CONCUKRENT    RlSOLtTTlON 

WhercM  the  President  of  the  Untied  States 
has  In  hlB  message  to  the  American  people  on 
Monday  May  8.  1972.  announced  new  Inltla- 
ilvee  for  peace  throughout   Indochina,    and 

Whereas  the  President  has  specified  that 
the  foilowlnis  two  conditions  for  peace  must 
be  met:  First,  all  American  prisoners  of  war 
must  be  returned,  and  second,  there  must 
be  an  internationally  supervised  cease-fire 
throughout  Indochina;  and 

Whereas  the  President's  announcement 
constitutes  an  honorable  and  highly  appro- 
priate means  for  bringing  the  existing  con- 
filct  to  an  immediate  end:  Now,  therefore 
be  It 


Resolved  by  the  House  of  Representatives 
'  the  Senate  concurring) ,  That  it  is  the  sense 
of  the  Congress  that,  once  prisoners  of  war 
are  released  and  the  Internationally  super- 
vised cease-fire  has  begun,  the  United  States 
should  stop  all  acu  of  force  throughout  In- 
dochina and  proceed  with  a  complete  with- 
drawal of  all  American  forces  from  Vietnam 
within  four  months 


FORT  WALTON  BEACH,  FLA.,  SHOWS 
THE  WAY  ON  VIETNAM 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  I 

Mr.  SIKES.  Mr.  Speaker,  Fort  Walton 
Beach,  Fla.,  has  taken  important  initia- 
tive in  demonstrating  support  for  the 
President  on  Vietnam.  It  should  serve  as 
an  exEimple  nationwide.  Local  citizens, 
with  the  support  of  the  news  media  in  a 
drive  spearheaded  by  radio  station 
WFTW,  have  held  a  parade  and  col- 
lected petitions  which  contain  thousands 
of  names  of  individuals  who  stand  with 
the  President  in  his  efforts  for  peace. 
This  bipartisan  effort  wiU  culminate  in 
a  visit  to  the  White  House  on  Friday, 
which  I  arranged,  for  presentation  of 
group  leaders  and  the  petitions  which 
they  have  gathered. 

Apparently  Fort  Walton  Beach  is  the 
No.  1  city  in  the  Nation  to  conduct  an 
all-out  drive  to  show  that  America  stands 
with  the  President  in  this  crucial  penod. 
My  warm  congratulations  to  the  patri- 
otic citizens  of  Fort  Walton  Beach  in 
Florida's  First  District. 


THE    lOTH    ANNIVERSARY    OF    THE 
McINTIRE-STENNIS    ACT 

'Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  J 

Mr.  SIKES.  Mr.  Speaker,  the  very  high 
regard  in  which  the  Honorable  John  C. 
Stennis  has  long  been  held  in  his  own 
State  is  now  shared  by  all  the  Nation. 
The   distinguished   Senator   from    Mis- 
sissippi is  one  of  our  Nation's  most  re- 
spected lawmakers.  He  is  one  of  those 
directiy   responsible  for  providing   ade- 
quate defense  forces  for  America,  but  his 
contributions  in  other  fields  are  equally 
valuable.  One  of  these  fields  is  forestry. 
In  the  South  where  forestry  is  one  of  our 
important     industries,     we     have     long 
known  of  Senator  Stennis'   important 
work  in  this  field.  The  extent  of  his  in- 
terest is  well  brought  out  in  a  speech 
which  he  recently  made  at  Mississippi 
State    University    commemorating    the 
10th  anniversary  of  the  Mclntlre-Sten- 
nis  Act.   I  think  it  highly  appropriate 
that  his  remarks  on  that  occasion  be 
.shared   with   the  membership   of   Con- 
gress. Therefore  I  take  pride  In  placing 
them  in  the  Record: 
Remarks  by  Senator  John  C    Stennib 
President  Giles.  Dean  Oapp,  Dr    McOiUre, 
distinguished    educators,    professional    For- 
esters, business  and  Industrial  visitors,  and 
other  friends: 

Let  me  first  thank  you  for  what  I  know 
will  be  a  very  valuable  and  interesting  book 
to  me,  and  I  hope  to  some  others.  I  wlU  ex- 
plain later  how  much  of  a  contribution  others 
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hAve  made  to  anjrthlng  I've  done  In  forestry. 
Including  the  Mclntlre-Stennls  Act  that  we 
have  talked  about  tonight.  You  said  a  copy 
of  this  book,  I  believe,  was  to  go  to  the 
Ubrary  of  Congress,  and  another  to  the 
Library  for  the  Forest  Service. 

Well,  reserving  the  privilege  of  looking  at 
this  book  later.  I'm  going  to  match  your 
generosity  and  now  present  this  book  to  Dr. 
Giles,  as  President  of  Mississippi  State  Uni- 
versity, In  trust  for  all  present  and  future 
students — to  see,  to  read,  and  perhaps  get  an 
Insight  Into  what  he  wants  to  do,  with  the 
hope  that  some  will  develop  a  desire  to  be 
professional  foresters,  I  hope  I  have  your 
consent,  Dr.  Giles,  with  the  reservation  that 
I  shall  have  a  chance  to  look  at  It,  and  for 
the  purposes  already  stated.  It  Is  my  great 
privilege  to  present  this  book  to  you. 

Dr.  Giles  Senator  Stennis.  your  University 
Is  honored  to  accept  this  book  and  its  volume 
is  testimony  as  to  the  contributions  which 
this  great  statesman  has  made  to  forestry  in 
the  United  States.  Dr.  Bayley  and  others  here 
this  evening  have  mentioned  the  Hatch  Act, 
which  was  so  Important  to  the  development 
of  the  State  Experiment  Stations  in  this 
country.  The  Act  was  passed  In  1885  There 
Is  a  similarity  In  the  Mclntlre-Stennls  Act, 
the  development  of  it — and  the  Hatch  Act, 
which  is  almost  too  much  to  be  coincident.  In 
the  caee  of  the  Hatch  Act,  a  Northern  mem- 
ber of  the  House  of  Representatives  drafted 
legislation  which  was  gotten  through  the 
Senate  by  a  Mississippi  Senator,  Senator  J.  Z. 
George,  whose  home  still  stands  two  counties 
away  from  here.  And  here  this  second  Act 
In  support  of  Forestry  Research,  with  the 
combined  efforts  of  the  Federal  government 
and  the  State  governments,  has  had  this  same 
combination  of  a  member  of  the  House  of 
Representatives  from  the  North  and  a  Mis- 
sissippi Senator,  This  State  takes  great  pride 
in  the  contributions  which  these  statesmen 
have  made  In  the  development  of  both  Agri- 
cultural Research  and  now  Forestry  Research 
In  the  United  States.  It  Is  my  privilege  to 
Introduce  Senator  John  C  Stennls.  a  great 
American  statesman,  a  warm  friend.  He  was 
a  Cheerleader  at  Mississippi  State  University 
and  he  hasn't  stopped  cheering  for  the  In- 
stitution since  that  time  We're  delighted  to 
have  you,  Senator,  and  were  proud  of  you. 

Senator  Stennis.  Thank  yoii  very  much — 
thank  you — thank  you  Dr.  Giles  and  distin- 
guished visitors,  old  friends.  I  can't  thank  you 
enough  for  the  presentation  of  the  map  of 
inlaid  wood — and  also  the  book — but  even 
more  than  that,  the  spirit  that's  behind  this 
entire  occasion,  the  spirit  represented  by 
those  that  came  many  miles,  some  across  the 
Continent,  for  a  meeting  of  their  Important 
Committee,  and  for  the  great,  fine,  wholesome 
fellowship  here  tonight.  You  know,  I  was  told 
that  I  would  be  called  on  to  make  a  sjjeech. 
and  that  was  understood,  but  these  gentle- 
men that  preceded  me  here  in  their  excellent 
fashion  have  Just  cut  the  trees  of  my  speech 
down  one  by  one.  I  didn't  have  anything  In 
the  speech  about  myse'.f.  but  everything  else 
they  said,  exrept  about  me.  was  in  the  points 
that  I  had  planned  to  bring  to  this  national 
audience;  now,  I'm  left  on  my  own  resources. 
But  let  me  say,  friends.  I  get  great  Joy  from 
the  fact  that  you've  experienced  to  a  degree 
here  tonight  the  fine  experience  that  I  had 
when  I  got  Into  the  matter  of  forestry  re- 
search on  a  national  level  and  when  I  com- 
menced finding  these  dedicated  professional 
foresters,  many  of  them  men  of  scholarly 
attainment*  (and  It  Ls  literally  true  that  I 
found  some  of  them  working  in  what  they 
called  laboratories,  but  they  were  having  to 
sit  on  wood  boxes) .  I  came  to  know  those  In 
.some  of  the  State  Universities — I  can  mention 
many  names — it  was  an  inspiration  and  an 
encouragement  to  me  then.  Ill  mention  one 
at  the  national  level,  and  that's  our  friend 
Dr.  Lea  Harper,  and  we're  delighted  to  have 
him  here  tonight.   I  want   the   privilege   of 


mentioning  a  few  Mlselaslpplans  If  I  mav.  and 
I  run  the  risk  of  leaving  out  some,  but  I  Just 
must  mention  a  few  that  have  contributed  to 
my  thought  and  my  efforts  m  forestry  over 
the  years. 

There  was  a  gentleman,  Mr.  W.  H.  Croeby. 
Sr.,  of  Pearl  River,  Mississippi,  who  had  been 
very  successful  in  the  timber  and  lumber 
business.  He  had  placed  an  exhibit  In  the 
halls  of  the  State  Capitol  In  Jackson  that  I 
first  saw  when  I  was  sworn  In  there  as  the 
newest  member  of  the  Mississippi  Legislature 
In  1928.  It  told  the  storj*  of  the  injury  of  wood 
fires,  and  made  a  plea  for  forest  protection, 
for  a  forestry  program,  for  foresty  reforesta- 
tion That  Image  he  painted  there — he  wasn't 
there  himself— never  died.  It  stayed  with  me. 
The  great  friend  of  this  Institution  and  my 
friend.  Bob  Morrow,  in  his  quiet  way  pwinted 
out  to  me  too,  opportunities  that  I  might  find 
in  Washington  with  reference  to  reforestation 
programs.  Boswell  Stevens  of  the  Farm  Bu- 
reau had  the  same  Idea,  as  did  John  Squires, 
a  professional  forester  in  Mississippi  at  that 
time.  They  helped  me  greatly.  And  I  want  to 
mention,  too.  Bob  Hansford.  Bob  wtis  the 
County  Forester  in  Kemper  County,  Missis- 
sippi, and  I  hope  he  is  here  tonight.  He's  one 
of  the  finest  men  that  I've  known  in  this 
great  profession — this  great  work.  Bob  had  a 
degree  in  the  school  of  hard  knocks  and  prac- 
tical experience.  He  was  one  of  the  great  men 
that's  been  connected  with  our  forestry  in 
Mississippi,  a  true  leader  and  worker  with 
and  among  treegrowers. 

We  especially  appreciate  having  these  gen- 
tlemen from  the  other  universities,  and  the 
bvislness  and  industrial  fraternity  throughout 
our  entire  Nation.  You  have  heard  the  names 
of  their  States  called.  By  the  way,  we  have 
both  ends  of  the  great  Mississippi  River  rep- 
resented here  tonight — that's  encouraging, 
too.  These  men  are  giants  in  their  field.  In 
fact,  we  have  tall  timber  in  town  tonight! 
Isn't  it  great  when  people  can  get  together  on 
a  common  cause  and  all  pull  together  and 
work  together?  It  took  a  long  time  to  put  this 
bill  together.  It  represented  the  best  thoughts 
of  a  lot  of  different  people.  Maybe  that's 
where  Its  strength  is.  But  we  are  doubly 
honored  to  have  them  here  tonight  They 
have  made  great  contributions  to  the  Nation's 
strength,  and  for  the  benefit  of  all  of  us. 

Now  I'm  going  to  condense  my  words  If  I 
may.  You  ordinarily  might  think  of  me  as 
talking  all  the  time  of  our  work  in  military 
preparedness;  I  am  concerned  about  this,  of 
course — the  security  of  our  nation  with 
enough  to  protect  us.  However,  I  am  fully 
satisfied  that  we  can,  and  that  we  shall  have 
the  will  and  the  ability  to  protect  ourselves 
against  any  military  threat.  However,  I  do 
have  some  grave  concern  that  we  may  fall  to 
anticipate  and  provide  for  our  future  needs 
In  the  decades  ahead  those  material  things 
that  are  necessary  to  support  our  economy 
and  maintain  the  reproductive  resources  of 
the  Nation.  At  the  same  time  we  must  also 
generate  a  sound  political  environment,  and 
political  purposes  that  will  sustain  our  pres- 
ent system  of  government,  which  la  the  best 
system,  ever  recorded  In  the  history  of  man- 
kind. In  thinking  of  the  material  things  of 
the  future,  one  of  the  very  foremost  on  the 
list  is  the  demand  for  forward-looking  for- 
estry research  programs,  and  also  an  increase 
Ln  the  annual  growth  of  our  forestry  products. 
I  am  going  to  emphasize  tonight  that  the  an- 
nual needs  of  our  nation  for  forestry  products 
will  have  doubled  before  this  century  ends.  I 
think,  too.  of  our  other  needs,  but  this  is  one 
of  our  most  serious. 

So  when  I  first  went  to  the  Senate  I  was 
searching  for  an  activity  that  was  construc- 
tive and  productive  and  enduring,  which 
would  help  build  our  economy  as  well  as 
strengthen  the  Nation,  Including  our  own 
State,  and  I  seized  upon  this  subject  in 
which  I  already  had  an  interest — forestry 
research.  I  found  that  there  was  great  need 


there  for  proper  Congressional  support.  Bet 
I  also  found  one  of  the  finest  and  moat 
dedicated  groups  of  professional  men  to 
be  found  In  our  nation.  They  are  repre- 
sented here  tonight — the  professional  re- 
searchers, the  professional  foresters,  and 
those  that  work  in  the  forest  products.  I 
found  these  at  both  the  State  and  the  na- 
tional level,  and  these  initial  forward  steps  by 
this  new  Senator  also  led  to  the  Joint  effort 
with  my  respected  friend,  and  highly  valuable 
and  truly  great  friend  of  forestry,  the  Honor- 
able Clifford  Mclutire.  These  things,  wlih  a 
great  deal  of  help,  as  you  have  already  heard, 
finally  led  to  what  is  known  now  as  the  Mc- 
lntlre-Stennls Act 

Clifford,  if  I  may  say  with  a  great  deal  of 
emphasis,  it  is  with  the  greatest  pride  that 
I  find  you  here.  You  are  still  carrying  on, 
always  unselfishly,  always  constructive,  pro- 
ductive, looking  to  the  future  and  building 
for  the  future  and  for  the  strength  of  our 
great  nation.  To  the  extent  that  this  Act  has 
been  successful,  you  are  certainly  due  more 
credit  than  I  am,  but  literally  scores  and 
scores  of  individuals  deserve  the  credit.  I  am 
as  you  already  know,  a  complete  believer  In 
the  essentiality  of  forest  research — a  strong 
advocate  of  adequate  funding  and  facilities 
in  this  field.  I  salute  you  gentlemen  as  being 
builders  of  the  future.  I  salute  the  colleges 
and  universities  of  this  great  nation.  I  am 
impressed  with  the  Individual  And  collective 
support,  effort,  and  effectiveness  of  the  For- 
estry Schools  throughout  our  Nation.  I  take 
pride  in  the  fact  that  we  have  one  here  at 
Mississippi  State,  that  young  In  years,  is 
known  as  one  of  the  very  best.  Now  this  Act. 
my  friends,  was  designed  to  capture  all  of 
the  advantages  that  I  have  mentioned,  and 
those  that  can  accrue  from  a  multiplication 
of  the  factors  that  go  with  cooperative  ac- 
tivities. The  federal  funds  on  a  matching 
basis  are  an  Incentive  to  States  to  increase 
funding  for  forestry,  and  that  exceeded  our 
expectations.  At  the  same  time.  In  the  same 
way,  this  expression  of  national  interest  in 
forestry  research  at  State  institutions  gives 
greater  opportunity  for  exchange  of  commu- 
nications on  research  matters  between  those 
schools  and  the  public  and  the  private 
groups,  so  dependent  upon  research  and 
science  In  this  field.  I  am  told  that  there  are 
now  over  500  forestry  scientists,  supported 
In  part  by  the  Cooperative  Research  Funds 
on  the  campuses  of  our  State  universities  in 
graduate  and  undergraduate  work  There  are 
almost  as  many  In  training  to  become  scien- 
tists. We  need  them,  and  more.  The  impacts 
on  our  forest  resources  have  reached  stagger- 
ing proportions  from  Increases  in  popula- 
tion, in  leisure  time,  and  in  accelerated 
means  of  access  to  forest  areas  Three  to  four 
times  the  federal  dollars  now  available  to  the 
universities  are  needed  to  help  solve  the  Fed- 
eral government's  share  of  these  Increasing 
problems. 

I  want  to  touch  briefly  on  some  of  the  high 
points  of  another  bill,  the  Forestry  Incen- 
tives bill.  This  is  directed  primarily  at  pri- 
vately-owned lands,  for  that's  where  the  nec- 
essary extra  production  must  come  from  On 
February  2nd  I  introduced  this  legislation. 
I  believe  it  has  the  potential  to  have  a  major 
effect  on  the  economy  and  the  environment 
throughout  the  nation  Why  do  we  have  this 
widespread  under-productivity  of  non-indus- 
trial forests,  over  30O  million  acres  In  private 
ownership?  There  are  a  number  of  reasons, 
but  they  boil  down  to  a  dollars-and-cents 
economic  reason  This  Act  is  designed  to  pro- 
vide the  small  owner  with  the  Incentives  that 
have  so  far  been  lacking — a  fact  which  ac- 
counts for  the  relatively  low  production  of 
these  kinds  of  lands.  There  Is  only  one  source 
with  a  sufficient  potential  capacity  to  provide 
the  necessary  increased  production,  and  that 
Is  the  forest  land  of  the  country  that  is  in 
small  ownership) — privately-owned  land— 
non-Industrial  forests 
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Three-fifths  of  all  available  commercial 
fore.^t,  capacity  Is  in  this  category  It  amounts 
to  over  300  million  acres,  as  I've  said,  and 
It  belongs  to  4'-2  million  owners  This  land 
Is  growing  wood  only  at  about  one-half  of 
its  capacity.  Being  quite  brief,  this  bill  would 
operate  under  the  Department  of  Agricul- 
ture, assisting  landowners  to  plant  seedlings 
on  private,  non-industrial  land,  paying  80% 
of  the  cost  of  reforestry  No  new  organiza- 
tion would  be  needed  at  County  and  State 
levels.  The  County  and  State  Committees 
would  act  as  they  do  now.  This  is  a  large 
national  program  and  not  Just  a  local  pro- 
gram by  any  means.  The  estimates  on  this 
proposal  are  that  it  would  be  possible  under 
it  to  plant  45  million  acres  in  the  next  10 
years,  and  eventually  add  9  billion  board 
feet  per  year  to  our  present  production  En- 
vironmental dividends  are  also  obvious.  Ero- 
sion prevention  watershed  protection,  con- 
version of  Idle  land,  wildlife  habitat,  out- 
door recreation  and  other  environmental  en- 
hancement will  be  a  part  of  the  benefits  We 
have  had  hearings  on  that  bill  It  has  na- 
tionwide support,  and  I  believe  has  a  good 
chance  to  become  law  this  year,  with  an 
appropriation  forthcoming  next  year,  I  re- 
peat, the  estimates  are  that  by  the  year 
20OO.  and  that  is  Just  28  years — which  Is 
not  a  long  time  when  you  are  growing  trees — 
we  will  have  doubled  the  amount  of  forest 
products  of  all  kinds  needed  to  sustain  our 
economy. 

Now  let  me  go  back  a  moment  to  the 
Mclntlre-Stennls  Act.  You  have  heard  a  re- 
view here  of  what  I  believe  was  a  well-drawn 
bill.  It  wtuj  a  very  small  appropriation,  but 
things  were  well  thought  out  and  have  been 
built  on  a  very  sound  foundation.  The  ap- 
proprUtlon  from  the  Federal  government 
ought  to  double — at  least  double — In  the 
next  few  years,  and  I'm  certainly  going  to 
double  and  redouble  my  efforts  to  get  that 
money.  1  am  accustomed  to  dealing  for  Re- 
search and  Development  in  the  Military  in 
terms  of  hundreds  of  millions  of  doUars — 
even  billions,  In  one  bill.  Frankly,  It  will  be 
B  reflection  on  me  If  I  cant  be  more  effec- 
tive now  that  this  program  Is  so  well  es- 
tablished and  on  such  a  sound  foundation. 
Let  me  tell  you,  there's  not  anything  as  pow- 
erful In  legislation  in  Washington,  no  pow- 
er in  the  government  equal  to  the  power  of 
federal  programs  and  State  agencies  all 
working  together,  and  all  pulling  in  the  same 
dlrecUon.  'When  this  really  happens,  mo- 
mentum is  generated  and  action  starts,  as 
this  bill  has  shown.  I  appeal  to  you  who 
are  here  from  all  the  States — spread  the 
word  as  to  the  needs,  and  we  can  get  these 
appropriations  dovibled  if  we  redouble  our 
efforts  I  want  to  emphasize  this  to  everyone 
here  from  every  State  This  program  now 
has  a  separate  profile,  an  individuality,  and 
an  identity  of  Its  own.  Lets  keep  It  that 
way.  That's  the  source  of  its  strength,  bring- 
ing together  the  resources  of  the  universi- 
ties, the  States,  the  Federal  Government — 
all  their  top  thought  and  resources  of  the 
mind.  That's  what  gives  It  its  Identity,  Its 
sepwxate  profile — and  to  use  a  term  that's 
well  known  in  the  parlance  of  woodwork — 
let's  not  let  the  lermltee  get  in  this  program. 
Let's  keep  It  going  in  the  direction  that  U 
is  now.  and  lets  keep  it  moving  where  it 
will  afford  young  men.  oncoming  scientists 
and  professional  men,  the  attraction  and 
the  opportunity  to  get  early  training  and 
go  on  to  higher  achievements 

This  bill  has.  to  put  It  another  way.  a 
very  good  flavor  as  It  Is  now,  and  let's  keep 
It  In  that  category,  X  believe  that  this  pro- 
gram, together  with  crthers,  will  assure  not 
only  the  necessary  wood  products  for  our 
economy,  but  will  assure  them  for  the 
strength  of  our  great  nation  as  the  decades 
come  and  go.  Time  can  run  out  on  us,  but 
this  is  one  field  of  endeavor.  In  which  we 
are  dealing  with   a  reproduceable  resource. 


where  I  believe  that  we  are  going  to  have 
time. 

I  have  spoken  about  the  economy  and  I 
have  referred  to  Its  strength.  I  know  that's 
in  the  minds  of  the  people,  and  I  want  to 
conclude  quite  briefly  I  sense  wherever  I 
go  a  certain  amount  of  uncertainty  running 
through  the  minds  of  the  people — we  all 
feel  that  something  has  happened,  and  we 
don't  know  Just  what  it  Is.  We  are  afraid 
that  something  is  very  much  WTong  with  our 
system  of  government,  our  society,  or  our 
social  order,  or  our  spiritual  beliefs — call  it 
what  you  will,  I  hear  people  say  once  in  a 
while,  and  I  get  It  In  letters  I  receive  too, 
that  dedication  is  old-fashioned;  that  those 
things  are  not  what  count  any  more.  Let 
me  tell  you,  friends,  I  think  U  we  fall  into 
thait  realm  of  thought — that  It's  old-fashion- 
ed and  useless  to  talk  about  dedication — 
and  If  that's  true,  then  we  have  pulled  out 
one  of  the  main  mudsills  upon  which  our 
society  Is  founded  and  our  system  of  gov- 
ernment rests  I  appeal  to  people  to  go  back 
to  the  days  of  pride  in  jjersonal  achievements. 
I  believe  that  pride  Is  one  of  the  great  forces 
that  has  made  our  society — pride  Ln  achieve- 
ments, pride  In  accomplishments,  pride  In 
doing  an  honest  day's  work  for  an  honest 
day's  pay  I  believe  that  the  power  of  moral 
values  is  one  of  the  great  motivating  factors 
of  our  society.  Talk  about  being  a  p>owerful 
nation !  We  bet>ter  think  about  the  great 
power  of  moral  values,  and  the  undermining 
process  of  deterioration  when  there  is  a  lack 
of  those  values.  I  am  not  discouraged.  I  find 
evidence  of  the  deep  flow  in  the  hearts  and 
minds  of  the  people  They  are  confused  by 
what  they  read,  and  maybe  for  the  time  be- 
ing are  discouraged,  but  still,  the  basic 
faith  Is  there,  the  belief  Is  there;  basic  pride 
is  there  We  must  give  it  more  emphasis.  We 
must  remember  the  f)ower  of  spiritual  values, 
the  weakness  that  goes  without  those  values. 
I'm  satisfied,  myself,  that  our  nation  is  not 
founded  on  any  kind  of  religion,  but  Is 
founded  on  spiritual  values  and  spiritual 
strength  and  things  of  the  spirit — things 
expressed  by  what  the  writer  from  South 
Carolina  said:  "We  have  a  great  abundance 
here  of  the  things  that  money  cannot  buy." 
So  as  leaders,  let's  keep  the  emphasis  on 
those  things  and  make  them  survive. 

I  want  to  Illustrate  again  that  It  doesnt 
take  a  majority  to  believe  in  these  funda- 
mentals, I  vTas  taken  over  the  encampment 
ground  at  Valley  Forge  two  years  ago.  It 
wasnt  a  battlefield — there  were  no  shots  fixed 
there — it's  where  George  Washington  took 
his  struggling,  straggling,  starving  Army  for 
their  winter  quarters,  as  you  recall.  I  didn't 
know  until  the  Historian  told  me.  that  while 
they  were  there  during  that  terrible  winter  a 
third  of  Those  men  deserted — or  at  least,  they 
left  and  didn't  come  back.  The  second  third 
of  them  died— so  many  that  George  Wash- 
ington wouldn't  let  them  be  buried  except 
under  cover  of  darkness,  lest  the  enemy  learn 
the  extent  of  their  decimation.  But  a  third 
of  them  stayed,  and  prayed — catching  the 
matchless  example  of  the  Commander-in- 
Chief  as  they  caught  glimpses  of  him  In  his 
dally  prayers.  That  third  survived,  and  he 
marched  them  out  of  there  when  spring 
finally  came;  and  within  the  brief  span  of  a 
few  years  he  had  formed  them  into  the  hard 
core  of  the  Army  to  which  Cornwallls  sur- 
rendered at  Yorktown.  This  Historian  said 
he  told  that  story  to  President  Elsenhower 
and  that  truly  great  man  lifted  his  hat,  laid 
it  on  the  grass,  bowed  his  head  and  said, 
■'Here,  thank  God,  our  Nation  was  born."  I 
believe  he  was  correct. 

We  are  facing  these  challenges,  and  we  are 
facing  change;  but  every  generation  before 
us  has  faced  them  and  has  met  them.  And 
they  have  kept  their  faith — their  faith  In  our 
system  of  government.  No  generation  has 
failed  to  respond  and  keep  It  going.  But  our 
system  of  government  Is  not  self-executing; 


It's  not  self-p)erpetuatlng.  Every  generation: 

has  to  meet  the  problems  of  their  time,  carry 
their  part  of  the  load,  and  have  faith  in  our 
system.  They  have  always  been  able  to  make 
It  work,  and  we  can,  too.  That  same  God  to 
which  George  Washington  and  that  remain- 
ing one-third  looked  is  still  there,  and  His 
help  Is  still  necessary.  So  let  us  rededlcate 
ourselves  to  the  constructive  and  funda- 
mental bases  of  our  society  and  our  great 
religious  belief,  making  up  our  minds  to  do 
our  part  and  keep  looking  for  Higher  Light 
and  more  strength  from  On  High.  When  we 
do  that,  we  wUl  find  that  Light  and  Strength, 
and  with  His  help,  we  will  find  otir  way.  So 
God  bless  the  Forests  of  America,  and  God 
bless  you  I 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

I  The  following  Members  <at  the  re- 
quest of  Mr.  STEELE'  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:  • 

Mr,  Bow,  for  30  minutes,  today. 

Mr.  Kemp,  for  15  minutes,  today. 

I  The  following  Members  lat  the  re- 
quest of  Mr.  Mazzoli'  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material: ) 

Mr,  Hamilton,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  10  minutes,  today. 

Mr.  Gibbons,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  10  minutes,  today. 

Mr   Begich,  for  30  minutes,  today. 

Mr    DuLSKi.  for  5  minutes,  today. 

Mr.  AspiN,  for  15  minutes,  today. 

Mr.  Danielson.  for  5  minutes,  today. 

Mr.  Leggett.  for  60  minutes,  today. 

Mr.  Podell.  for  10  minutes,  today. 

Mr.  EcKHARDT,  for  10  minutes,  today. 

Mr.  Slack,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  wsis  granted 
to: 

Mr.  Ryan,  to  revise  and  extend  his  re- 
marks before  the  passage  of  the  Ander- 
son of  Illinois  amendment . 

Mr.  Gudk,  to  extend  his  remarks  im- 
mediately following  the  vote  on  the  Ford 
amendment  on  H.R.  7130. 

Mr.  CKoNSKi,  to  make  a  personal  ex- 
planation immediately  following  the  vote 
on  the  Erlenborn  substitute. 

(The  following  Members  (^at  the  re- 
quest of  Mr.  Steele  >  and  to  include  ex- 
traneous matter: 

Mr.  Peyser  in  five  instsinces. 

Mr.  Camp. 

Mr.  Wyman  in  two  instances. 

Mr.  O'KoNSKi. 

Mr.  HosMER  in  two  instances. 

Mr.  SCHWENGEL. 

Mr.  McCloskey. 

Mr  Bell  in  three  instances. 

Mr.  Erlenborn. 

Mr.  Price  of  Texas 

Mr  Derwinski  in  three  Instances. 

Mr.  Thomson  of  Wisconsin. 

Mr.  Wydler  in  two  instances. 

Mr.  Kemp  in  four  instances. 

Mr.  Whalen. 

Mr  Duncan  in  two  instances. 

Mr.  Thone  in  two  instances 

Mr.  Frey. 
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Mr.  Wiggins. 

Mr.  Shoup  in  six  Instances. 
Mr.  WHriEHURST  In  two  instances. 
Mr.  ScHMiTz  in  two  Instances. 
Mr.  Bow. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mazzoli  i  and  to  include  ex- 
traneous material:) 

Mr.    Murphy    of    New    York    In    two 
instances. 
Mr.  Annttnzio  in  three  instances. 
Mr.  Wolff  in  three  instances. 
.    Mr.  Badillo. 

Mr.  Becich  in  three  instances. 
Mr.  Leggett  in  two  instances. 
Mr.  Sarbanes  in  five  instances. 
Mr.  Teague  of  Texas  in  two  instances. 
Mr.  Puqua. 
Mr.  WnrTE. 

Mr  Obey  in  six  instances. 
Mr.  HuNCATE  in  two  instances. 
Mr.  DuLSKi  in  two  instances. 
Mr.   Burke  of  Massachusetts  in   two 
instances. 
Mr.  Symington. 
Mr.  Byron  in  10  instances. 
Mr.     Long     of    Maryland     in     three 
instances. 
Mr.  Addabbo. 

Mr.  Chappell  in  two  Instances. 
Mr.  Boland  in  six  instances. 
Mr.  Bingham  in  four  instances. 
Mr.  Fasckll. 
Mr  RousH. 

Mr.     Jones     of     Tennessee 
instances. 
Mr.  Edwards  of  Csdifornla. 
Mr.  Celler. 

Mr.     Evms     of     Tennessee 
Instances. 

Mr  Dingell  in  two  Instances. 
Bennett. 

Waldie  in  three  instances. 
Stratton. 
Mr.  Zablocki  in  two  instances. 
Mr.  Dices  in  three  instances. 
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ENROLLED  BILL  SIGNED 

Mr  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  e.xammed  and  found  truly 
enrolled  a  bill  of  the  House  of  the  follow- 
ing title,  which  was  thereupon  signed  by 
the  Speaker: 

H.R  13334.  An  act  to  establish  certain  poeJ- 
tlons  In  the  Department  of  the  Treasury,  to 
fix  the  compensation  for  those  pooltlona,  and 
for  other  purposes 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enroUed  bill  of  the  Senate  of 
the  following  title : 

S.  1379.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  establish  a  volunteers  In 
the  national  forests  program,  and  for  other 
purposes. 


H  R.  8083,  An  act  to  amend  title  5,  United 
States  Code,  to  provide  a  career  program  for 
and  greater  flexibility  In  management  of,  air 
traffic  controllers,  and  for  other  purposes:  and 

H.R.  9212.  An  act  to  amend  the  provisions 
of  the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  to  extend  black  lung  benefits  to 
orphans  whose  fathers  die  of  pneumoconiosis, 
and  for  other  purposes. 


BILLS   PRESENTED   TO  THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  this  day  present  to  the 
President,  for  his  approval,  bills  of  the 
House  of  the  following  titles: 


ADJOURNMENT 

Mr.  MAZZOLI.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
<at  4  o'clock  and  18  minutes  p.m.» ,  under 
its  previous  order,  the  House  adjourned 
until  Monday,  May  15,  1972,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

1973.  Under  clause  2  of  rule  XXIV.  a 
letter  from  the  Comptroller  General  of 
the  United  States,  transmitting  a  report 
of  opportunities  to  consolidate  support 
functions  m  the  Pacific  to  reduce  military 
costs.  Department  of  Defense;  to  the 
Committee  on  Goverr.nient  Operations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MAHON:  Committee  of  conference 
Conference  report  on  H.R  14582  (Rept  No 
92-1063).  Ordered  to  be  printed 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXn.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By    Mr.    BADILLO    (for    himself,    Mr. 
Koch,  Mr.  MrrciMi,L.  Mrs.  Asztro,  Mr 
Rangel.  Mr.   Rtan,  Mr.  Edwa«D8  of 
California.  Mr.  Waujie,  Mr.  Hawkins. 
Mr.  Deixoms,  Mr.  Nix,  Mr.  Metcalte. 
Mr.    BCBTON,    Mrs.    Chisholm.    Mr. 
Clat,   Mr    CONTEBS,   Mr    Diogs,   Mr 
Pauntbot.      Mr       Harrington,      Mr. 
MiKVA,  and  Mr.  Stokes)  : 
H.R.  14924.  A   bUl    to   prohibit   States   and 
political    subdivisions    from    discriminating 
against  low  and   moderate   income  housing. 
and   to  give   a  priority   In   determining   ell- 
glbUlty  for  assistance  under  various  Federal 
programs  to  political  subdivisions  which  sub- 
mit plans  for  the  Inclusion  of  low  and  mod- 
erate income  housing  in  their  development; 
to  the  Committee  on  Banking  and  Currency 
By  Mr  BIESTER 
H.R.  14925.  A    bill    to    amend    the    Public 
Health  Service  Act  to  provide  for  the  preven- 
tion of  Cooleys  anemia;    to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr    BINGHAM: 
H.R   14926    A  bill  to  amend  tlUe  38  of  the 
United   States  Code   to  provide   for  cost-of- 
living    i.icreases    In    compensation,    depend- 
ency, and  indemnity  compensation,  and  pen- 
sion payments;   to  the  Committee  on  Veter- 
an-s    .\fTa!rs 

H.R  14927  A  bill  to  amend  chapters  31,  34. 
and  35  of  title  38,  United  States  Code  to 
Increase  the  rates  of  vocational  rehabilita- 
tion, educational  assistance  and  special 
training  allowances  paid  to  eligible  veterans 


and  persons;  to  the  Committee  on  Veterann' 
Affairs. 

HR.  14928  A  bUl  to  provide  additional 
readjustment  assistance  to  veterans  by  pro- 
vldlng  Improved  Job  counseling,  tralnine 
and  placement  service  for  veterans:  by  pro- 
viding an  employment  preference  for  dis- 
abled veterans  and  veterans  of  the  Vietnam 
era  under  contracts  entered  into  by  depart- 
ments ard  agencies  of  the  Pede.-al'  Ofivern- 
ment  for  the  procurement  of  goods  and  serv- 
ices: by  providing  for  an  action  program 
within  the  departments  and  agencies  of  the 
Federal  Government  for  the  emplovment  of 
disabled  veterans  and  veterans  of  the  Viet- 
nam era:  and  for  other  purposes,  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  14929.  A  bill  to  amend  chapters  17 
and  31  of  title  38,  United  States  Code  to 
require  the  availability  of  comprehensive 
treatment  and  rehabilitative  .services  and 
programs  for  certain  disabled  veterans  suf- 
fering from  alcoholism  drug  dependence  and 
alcohol  or  drug  abuse  disabilities,  and  for 
other  purposes:  to  the  Committee  on  Vet- 
erans' Affairs 

HR.  14930  A  bill  to  provide  addltlona: 
protection  for  the  rights  of  partlclpanu  In 
employee  pension  and  profit-sharing  retire- 
ment plans  to  establLsh  minimum  standard.'; 
for  pension  and  profit -.sharing  retlremen- 
plan  vesting  and  fundmg.  to  establish  a  pen- 
sion plan  reinsurance  program,  to  provide 
for  portabUlty  of  pension  credits,  to  provide 
for  regulation  of  the  admnustration  of  pen- 
sion and  other  employee  benefit  plans,  to 
establish  a  VS.  Pension  and  Employee  Bene- 
fit Plan  Commission,  to  amend  the  Welfare 
and  Pension  Plans  Disclosure  Act,  and  for 
other  purposes:  to  the  Committee  on  Ways 
and  Means 

By  Mr  DINGELL  (for  himself.  Mr 
Moss,  and  Mr.  Reuss)  : 
HR.  14931.  A  bin  to  promote  the  abate- 
ment of  atmospheric  sulfur  pollution  by 
the  Imposition  of  a  tax  on  the  emission  of 
sulfur  into  the  atmosphere,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means 

By  Mr.  DRINAN  (for  himself.  Mr.  Col- 
lins of  Illinois,  and  Mr.  Stokes  i 
H.R.  14932    A  blU  to  provide  for  the  cessa- 
tion of  bombing  In   Lndochlna  and  for  the 
withdrawal  of  US.   military  personnel  from 
the    Republic    of    Vietnam.    Cambodia,    and 
Laos;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  DULSKI   (for  himself  and  Mr. 
Muxes  of  California)  : 
H.R.  14933.  A  bill  to  amend  title  5,  United 
States  Code,  to  make  level  V  of  the  Executive 
Schedule  applicable  to  three  additional  posi- 
tions within  NASA,  and  for  other  purposes; 
to  the  Committee  on    Post   Office  and  Civil 
Service. 

By  Mr  DULSKI 
H.R.  14934  A  bill  to  amend  title  5.  United 
States  Code,  to  make  levels  III  and  IV  of  the 
Executive  Sched.iie  appUcatole  to  certain  po- 
sltlons  within  the  Department  of  Justice  and 
for  other  purp<5Bes.  to  the  Committee  on  Post 
Office  and  Civil  Service 

By  Mr  ECKHARDT: 
HR  14935  A  bill  to  cj-eate  a  civil  remedy 
for  the  employees  of  motor  earners  who  are 
discharged  for  falling  to  obey  their  employ- 
ers orders  where  compliance  with  those  or- 
ders would  entaj]  violating  moU)r  carrier 
safety  regulatioiis  or  for  reporting  vlo'iatlona 
of  these  reguiath^ns  or  otherwise  cooperating 
with  the  Bureau  of  Motor  Carrier  Safety;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce 

By  Mr    FISH 
H.R.  14936   A  biU  to  name  the  new  Federal 
Bureau    of    Investigation    Building    the    "J 
Edgar  Hoover   Building  ■;    to  the  Committee 
on  Public  Works. 
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By  Mr.  HARRINGTON: 
HJl.  14937.  A  bill  to  establish  a  contigu- 
ous fishery  zone  (200-mlle  limit)  beyond  the 
territorial  sea  of  the  United  States;  to  the 
Oommlttee  on  Merchant  Marine  and  Fish- 
eries 

By   Mr     HAWKINS    (for    himself,    Mr. 
Aboure^k     Mr    AspiN.   Mr     B.iDn,LO, 
Mr.    Bingham     Mr     Clat.    Mr     CoN- 
YERS.    Mr     Gorman,    Mr    Da.n-ielson, 
Mr.  Dow,  Mr    Edwardo  of  California. 
Mr.  Wn.LiAM  D   Ford,  Mr  Phaser   .Mr 
Green    of    Pennsylvania,    Mr,    Hel- 
STOSKi,   Mr.  Johnson   of  California. 
Mr.    Leccett.    Mr     MATsrNACA,    Mr 
Mazzoli,    Mr     Meed^.    Mr     Nix,    Mr 
Perkins.    Mr     Podell.    Mr     Rangel. 
and  Mr    Tiernan  i  : 
H.R.  14938    A  bill  to  provide  public  service 
employment    opportunities    for    unemployed 
and  underemployed  persons,  to  assist  States 
and  local  communities  in  providing  needed 
public   services,    and    for   other   purposes,    to 
the  Committee  on  Education  and  Ijibor 

By  Mr.  BURTON  .for  himself,  Mr   An- 
derson   of    California.    Mr     Barrett 
Mr.  Bolling.  Mr   Collins  of  Illinois 
Mr    Dent.  Mr    Dices    Mr    FArNTROY, 
Mrs   Grasso,  Mr   Halpern.  Mr   Holi- 
riELD.  Mr   McPall   Mr  Mbtcalee,  Mr. 
Moss,     Mr      Price     of     Illinois,     Mr. 
PuciNSKi,   Mr    RoDiNO.   Mr     Rodney 
of  Pennsylvania,  Mr   Rosenthal,  Mr 
RoYBAL.  Mr    Ryan    Mr    Schever    Mr, 
Stokes,  Mr    THc)MPSf)N  of  New  Jer- 
sey  and  Mr   Charles  H    Wilson)  : 
H.R  14939     A   bill   to   provide   public   serv- 
ice   employment     oppt>rtunlties     for    unem- 
ployed and  underemployed  persons,  to  assist 
States   and    local   communities   In   providing 
needed   public   services,    and    for   other   pur- 
poses;   to  the  Committee  on  Education  and 
Labor. 

By  Mrs.  MINK  (for  herself.  Mrs  Abzug. 
Mr.    Annunzio,    Mr.    Caret    of    New 
York,  Mrs   Chisholm    Mr  Gonzalez. 
Mr.     HATH^wAv      Mr      Hanna,     Mr, 
HxcRLER  of  West  Virginia.  Mr  Miller 
of  California  Mr   MrrcHELi    Mr  .Mad- 
den, Mr.  Pepper.  Mr.  Rees.  Mr    Reid 
Mr.   Van   Deerlin.   Mr    Waldie.   and 
Mr.  Yates)  : 
H  R   14940  A  bill  to  provide  piibllc  service 
employment  for  unemployed  and  underem- 
ployed persons,  to  assist  States  and  local  com- 
munities In  providing  needed  public  services, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr  KOCH  (for  himself,  Mrs   Abzug 
Mr.  Burton,  Mr    Delliims    Mr   Dow 
Mr.  Eilberg.  Mr  Halpehn.  Mr  Hein^ 
Mr.     Helstoski.     Mr      Horton,     Mr. 
Kemp,     Mr     Kyros.    Mr.    Lent,    Mr 
Roe,  and  Mr  Wolff)  : 
HR.  14941.  A    bin    to    amer.d    the    Federal 
Pood.  Drug,  and  Cosmetic  Act  to  regulate  the 
advertising   and   distribution   of   organically 
grown  and  processed  foods:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr    MINISH: 
H.R.  14942  A    bill    to    amend    the    Public 
Health  Service  Act  to  provide  for  the  preven- 
tion of  Cooley's  anemia;  to  the  Committee  on 
Interstate  and  Foreign  Commerce 
By  Mr   STRATTON 
HR   r4<»43   A  bin  to  amend  title  38  of  the 
t'Mted   .=!tates   Code   In   order   to  establish   a 
program  pnvldliig  52  weeks  of  assure  employ- 
ment to  Vletr.am-era  veterans  unable  to  find 
work;  to  the  Committee  on  Veterans'  Affairs 
By  Mr    STRATTON    ifor  himself.  Mrs 
AB?rG      Mr      Boland.     Mr      Brasco, 
Mr  Byr.ve  of  Pennsylvania,  Mr  Cur- 
lin.    Mr     Danielson,    Mr     Davis    of 
South    Carolina,    Mr     Delaney,    Mr 
Dknt.    Mr     DiNCELL.    Mr     Donohl-e 
Mr       DtTNCAN.      Mrs       Dwyeb       Mr 
Garmatz.  Mr    Gonzalez,  Mrs    Orab- 
so.    Mr     Halpern     Mr     Hanna.    Mrs 


Heckler  of  Massachusetts,  Mr    Leg- 
gett   Mr    Metcalfe,    Mr    Miller   of 
California,     Mr      Podell.     and     Mr. 
Rees  i  : 
HR     14944.    A    bill    to    amend    the    Social 
Security   Act   to   increase    benefits    and    Im- 
prove eligibility   and   computation   methods 
under  the  O.ASDI  program,  to  make  Improve- 
ments    in     the     medicare      medicaid,     and 
maternal    and    child    health    programs    with 
emphasis  on  Improvements  in  their  operat- 
'.T!g    effectiveness,    and    for    other    purposes; 
to   the  Committee   on   Ways   and   Means 
By    Mr     WYMAN: 
H.R    14945    A   bill   to  amend  the  Occupa- 
tional   Safetv   and   Health    Act   of    1970,   and 
for    other    purposes;    to    the    Committee    on 
Education  and  Labor. 

By    Mr     DON    H     CLAUSEN: 
H  R    14946    A  bill  to  establish  the  Golden 
Gate  National  Recreation  Area  In  San  Fran- 
cisco and  Marin  Counties.  Calif  ;  to  the  Com- 
mittee on   Interior  and   Insular  Affairs. 
By  Mr.  CULVER: 
H  R    14947    A  bill  to  authorize  the  city  of 
Clinton    Bridge    Commission    to    convey    its 
bridge    structures    and    other    assets    to   the 
State  of  Iowa  and  to  provide  for  the  com- 
pletion   of    a    partially    constructed    bridge 
across  the  Mississippi  River  at  or  near  Clin- 
ton, Iowa,  by  the  State  Highway  Commission 
of  the  State  of  Iowa;  to  the  Committee  on 
Public  Works 

By    Mr     D.A.NTELS   of    New   Jersey    (for 
himself.  Mr   EiscH    Mr   Hawkins,  Mr. 
BAon.Lo,        Mrs        Chisholm.        Mr. 
CouGHLiN.  and  Mr    Rosenthal): 
HR    14948    A  bin  to  provide  for  the  com- 
prehensive     development      of      correctional 
manpower  training  and  employment,  and  for 
other  purposes:  to  the  Committee  on  Educa- 
tion   and   Latxir 

By  .Mr    DI008: 
HR  14949     A    bill    to   amend    the   Federal 
Pood.   Drug,  and  Cosmetic  Act  to  include  a 
definition  of  food  supplements,  and  for  other 
purposes:    to   the    Committee   on    Interstate 
and  Foreign  Commerce. 
By  Mr   PISH 
H  R   14950    A  bli;   to  amend  the  C..'>mmunl- 
catlons  Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
By    Mrs.    HECKLER    of    Ma.ssachusetts 
(for   herself    Mr    .Archer,  Mr,  Bell, 
Mrs   Grasso,  Mr   Roe,  Mr    Sandman, 
and  Mr   Sisk  i 
HR   14951.  A   bin    establishing   a  commis- 
sion to  develop  a  realistic  plan  leading  to  the 
conquest  of  multiple  sclerosis  at  the  earliest 
possible  date:  to  the  Committee  on  Interstate 
and  Foreign  Commerce 
By  Mr   HOWARD 
H  R  14952    A  bill  to  extend  the  contiguous 
fisheries  zone  of  the  United  States  to  a  dis- 
tance of  197  miles  seaward  of  the  territorial 
sea     to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr   KEMP 
H  R.  14953     A    bill    to   amend   the   Internal 
Revenue    Code    of    1954    to    allow    a    credit 
against   the   Individual    income    tax   for   tui- 
tion  paid   for   the   elementary   or   secondary 
education  of  dependents,    to  the  Oommlttee 
on  Ways  and  Means 
By  Mr   KINO: 
H.R    14954    A   bill  to   amend   the  Internal 
Revenue  Code  of  1964  to  allow  a  credit  against 
the  individual  income  tax  for  tuition  paid  for 
the  elementary  or  secondary  education  of  de- 
pendents:   to  the   Committee  on  Ways  and 
Means 

By  Mr  O'NEILL  (for  himself.  Mr 
Rruss,  Mr  Roe,  Mr.  Scheuxe.  Mr.  St 
Germain  Mr  Thomson  of  Wlscon- 
sm.  Mr  Waldie.  Mr  Charles  H  Wil- 
son.   Mr     Zablocki     Mr     MollohaIV, 


Mr.    Sarbanes,    Mr.    Denholm,    Mr, 
Olay,  Mr   Scott.  Mrs   Kicks  of  Mas- 
sachusetts, Mr    Cotter.  Mr    Thomp- 
son   of    New    Jersey     Mr     Bergland, 
Mr    Btlberg     Mr    Madden     Mr    Kas- 
tenmeier.  Mr  .Matsunaga   Mr  Hunt, 
and  Mr  Mossi  : 
H.R.    14©65.    A    bill    to    amend    the    Social 
Security  Act  to  increase  benefits  and  Improve 
eligibility  and  computation  methods  under 
the  O.ASDI  program    to  make  Improvements 
In  the  medicare,  medicaid,  and  materr.al  and 
child  health  programs  with  emphasis  on  Im- 
provements  In   their  operating  effectiveness, 
and  for  other  ptirposes;  to  the  Committee  on 
Ways  and  Means 

By  Mr   SHOUP: 
H.R     14956    A  bill   to  amend   the  Occupa- 
tional Safety  and  Health  Act  of  1970,  and  tot 
other  purposes:  to  the  Committee  on  Educa- 
tion and  Labor 

By  Mr  SLACK: 
HR  14957  A  bill  to  permit  the  State  of 
West  Virginia  to  obtain  social  security  cover- 
age, under  Its  State  agreeme:;t  entered  Into 
pursuant  to  section  218  of  the  Social  Security 
Act.  for  policemen  and  firemen  m  certain 
cltlee.  and  to  validate  certain  pest  coverage 
for  such  policemen  and  firemen;  to  the  Com- 
mittee on  Ways  and  Means. 

By   Mr    THONE     for  himself  and  Mr. 

MiZELL)  : 

HR  14958  A  bin  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide that  where  violations  are  corrected 
within  the  prescribed  abatement  period  no 
penalty  shall  be  assessed,  to  the  Committee 
on  Education  and  Labor. 
By  Mr    VEYSEY: 

H.R     i4&5S    A    bill    to  amend   the  Federal 
Election  Campaign  Act  of   1971   to  establish 
a  Federal  Elections  Commission;  to  the  Com- 
mittee on  House  .^d.Tilnlstratlon. 
By  Mr    WALDIE: 

H.R  14960  A  bin  to  change  certain  pro- 
visions of  title  5  United  States  Code  to 
bring  certain  classes  of  temporari,  and  other 
short-term  employees  within  the  purview  of 
the  civil  senice  retirement  system  and  the 
Federal  life  and  health  insurance  programs; 
to  the  Committee  on  Poet  OfBoe  and  Civil 
Service. 

By  Mr    E>OWNING 

H.J  Res.  1196  Joint  resolution  to  ter- 
minate the  effectUeneee  of  subpaxagraphs 
(d)  and  (f)  of  secnon  37  oil  the  Shipping 
Act,  1916,  as  amended  to  the  Committee  on 
Merchant  Marine  and  Pisherlee. 
By  Mr    McKINTsE^" 

H,J,   Res.   1197    Joint  resolution  declaring 
the  week  of  June   19-26  as  Family  Camping 
Week:  to  the  Ccmmlttee  on  the  Judiciary. 
By  Mr    BRINKLEY 

H  Con  Res  610  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  withdrawal  of  all  American  forces 
from  Vietnam,  to  the  Committee  on  F^jreign 
Affairs. 

By  Mr,  McCLORY : 

H.  Con.  Res,  611    Concurrent  resolution  ex- 
pressing the  serise  of  the  Congress  with   re- 
spect to  the  ectabllshment  of  peace  In  Indo- 
china,  to  the  Oommlttee  on  Foreign  Affal.-8. 
By  Mr.  TEAGUE  of  Texas 

H  Res  979,  Resolution  relative  to  a  trans- 
national lunar  expedition,  to  the  Committee 
on  Science  and  .Astronautics, 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn, 

Mr  CELLER  Introduced  a  bill  (HR  14961 
for  the  relief  of  Vyacheslav  Pavlovlch 
Artemiev;  Vojlslaw  Bozlc.  Constantlne 
Arkadlj  Krylov:  Abdurachman  Kunta  Nikola 
Masur:  Nlkolajs  Ozollns:  and  Eugwn  Poedeeff 
which  was  referred  to  the  Committee  on  the 
Judiciary. 
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The  Senate  met  at  11:30  a.m.  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Metcald. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R,  Elson,  D.D.,  offered  the  following 
prayer : 

O  Thou  Ancient  of  Days,  yet  ever-pres- 
ent Lord  of  life,  we  lift  our  hearts  to  Thee 
for  wisdom  and  strength.  Penetrate  the 
darkness  of  our  shadowed  human  scene 
with  Thy  divine  light  and  truth.  When 
we  cannot  see  the  way.  wilt  Thou  illumi- 
nate our  path?  Give  Thy  servants  here 
grace  as  well  as  strength,  patience  as  well 
as  resoluteness,  and  above  all  else  the 
will  to  obey  Thy  guidance.  Help  us  not 
only  to  speak,  but  to  hear  with  under- 
standing, and  above  all  voices  may  we 
hear  Thy  voice.  In  the  midst  of  confu- 
sion and  conflict,  help  as,  both  leaders 
and  people,  to  seek  always  first  'Thy 
judgments  which  are  more  to  be  desired 
than  gold,  yea,  much  fine  gold:  sweeter 
also  than  honey  and  the  honey  comb. 
Moreover  by  them  are  we  warned  and  in 
keeping  of  them  there  is  great  reward." 

In    the    Redeemers    name    we    pray. 
Amen. 


ORDER   OF   BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  Nos  753 
and  754. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  the  consideration  of  those 
measures. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
of  the  Journal  of  the  proceedings  of 
Wednesday,  May  10,  1972.  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr  Berry,  one  of  its  read- 
ing clerks,  informed  the  Senate  that. 
pursuant  to  the  provisions  of  section  1, 
Public  Law  8&-420,  the  Speaker  has  ap- 
pointed as  a  member  of  the  U.S.  delega- 
tion of  the  Mexico-United  States  inter- 
parhamentary  group,  Mr.  Thone.  of  Ne- 
braska, 

The  message  also  announced  that  the 
Speaker  has  affixed  his  signature  to  the 
foUowmsr  enrolled  bills: 

H.R.  8083.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  a  career  program  for. 
and  greater  flexlbUlty  In  management  of,  air 
traffic  controUers,  and  for  other  DurDoeee- 
and  ^ 

H  R.  9212.  An  act  to  amend  the  provisions 
of  the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  to  extend  black  lung  benefits  to 
orphans  whose  fathers  die  of  pneumoconiosis, 
and  for  other  purp>oees. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Mktcalf) 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr,  MANSFIELD  Mr  President.  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 


LONG-TERM  LEASING  OP  INDIAN 
LAND  ON  THE  WALKER  RIVER 
RESERVATION 

The  bill  (S.  953)  to  amend  section  1 
of  the  act  of  August  9.  1955,  relating  to 
the  leasing  of  Indian  lands,  was  consid- 
ered, ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed, 
as  follows : 

S.  953 

Be  it  enacted  by  the  Senate  and  House  of 
Representativea  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1  of  the  Act  of  August  9,  1»&S  (66  Stat. 
639).  as  amended,  is  amended  by  Inserting 
Immediately  after  "Port  Mojave  Reserva- 
tion,", the  following:  "the  Walker  River 
Reservation,  Nevada,". 

Amend  the  title  so  as  to  read:  "A  bill  to 
authorize  long-term  leasing  of  Indian  land 
on  the  Walker  River  Reservation." 

The  title  was  amended,  so  as  to  read: 
"A  bill  to  authorize  long-term  leasing  of 
Indian  land  on  the  Walker  River  Reser- 
vation." 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No,  92-785 ' .  explaining  the  pa,.  x>ses 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSZ 

The  blU  amends  the  act  of  August  9,  1955 
(69  Stat,  539),  as  amended,  by  authorizing 
leases  on  the  Walker  River  Reservation  for 
a  period  up  to  99  years  for  public.  reUglous, 
educational,  recreational,  residential,  or  busi- 
ness purposes  and  for  farming  purposes 
which  require  the  making  of  substantial  In- 
vestment in  the  Improvement  of  the  land  for 
the  growing  of  specialized  crops. 

NKXD 

The  Walker  River  Indians  have  an  Imme- 
diate need  for  this  additional  leasing  au- 
thority for  their  reservation  which  consists  of 
a  Uttle  over  320.600  acres  A  development 
organization.  kno>  as  Cibola  Freeport  Au- 
thority, Ltd..  has  expressed  an  Interest  in 
leasing  approximately  7,000  acres  of  tribal 
land  on  the  Walker  River  Reservation  for 
the  purpose  of  creating  a  warehouse  and 
Industrial  complex.  Including  the  construc- 
tion and  op>eratlon  of  an  alrjjort  for  use 
consistent  with  such  purposes  and  the  con- 
struction of  a  residential  complex  for  the 
persons  employed  there.  The  leased  premises 
on  the  Walker  River  Reservation  would  be  an 
air  cargo  distribution  point  to  markets  with- 
in the  Western  States.  The  Cibola  Industry 
has  exF>ended  considerable  sums  of  money 
doing  preliminary-  study  and  research  on  this 
project.  However,  the  developers  will  need  a 


period  longer  than  50  years  In  which  to  re- 
cover their  Investment  and  to  finance  the 
development  of  this  Industrial  site.  The 
tribal  governing  body  has  requested  that 
this  legislation  be  enacted. 

BACKGROUND 

In  1956  Congress  gave  general  authority 
for  long-term  surface  leases  on  any  trust  or 
restricted  Indian  lands,  whether  trlbally  or 
individually  owned.  Under  the  1955  act  leases 
for  various  purposes,  .such  as  business  and 
residential  development,  could  be  granted 
for  terms  of  up  to  25  years  and  could  con- 
tain an  option  permitting  renewal  for  not 
to  exceed  26  years  The  effect  was  to  permit 
50-year  leases  of  Indian  land.  Farming  leases 
which  Involved  substantial  Imprw-ements 
could  be  made  for  25  years  and  grazing  leases 
were  limited  to  10  years. 

Beginning  In  1959  and  the  1955  act  hus. 
been  amended  19  times  to  allow  development 
leases  to  be  made  for  up  to  99  years  on  cer- 
tain reservations  In  1964  Congress  also  gave 
authority  for  99-year  leases  on  the  Colorado 
Hlver  Reservation,  In  addition,  In  1966  Con- 
gress authorized  the  leasing  of  Indian  land 
on  the  San  Xavier  and  Salt  River  Plma- 
Marlcopa  Indian  Reservations  for  a  term  of 
not  to  exceed  99  years. 

In  attempting  to  make  use  of  the  1955  act 
authority,  it  became  apparent  that  lessees 
would  be  severely  limited  In  financing  the 
development  of  Indian  lands  with  a  maxi- 
mum tenure  of  only  50  years.  Many  lenders 
are  restricted  by  law,  regulation  or  their  pol- 
icies from  making  leasehold  development 
loans  unless  the  lease  Is  for  a  full  50  years, 
and  In  some  Instances  longer.  Mortgage  in- 
surance under  the  National  Housing  Act  Is 
available  for  leasehold  residential  loens  only 
If  a  50-yaar  term  exists.  This  means  that  the 
borrower  must  have  a  full  50-year  lease  term 
remaining  when  a  loan  Is  made  From  a  prac- 
tical standpoint,  this  means  that  many  of 
the  Im.  ortant  pkotentlal  sources  of  financing 
cannot  be  available  to  a  developer  with  a  50- 
year  lease. 

By  the  time  he  has  prepared  development 
plans  and  accomplished  the  many  other 
necessary  preliminaries  to  financing,  he  no 
longer  has  a  50-year  term  remaining.  Fur- 
thermore, no  phased  development  of  a  sub- 
stanOal  acreage  Is  possible,  A  lessee  is  limited 
to  a  site  which  can  be  financed  and  developed 
Instantly. 

The  effect  of  this  on  Indian  landowners  is 
obvious.  The  authority  to  make  development 
leases  Is  empty  if  the  property  cannot  be  de- 
veloped, and  only  Insignificant  amounts  of 
land  will  be  developed  if  lessees  cannot  ob- 
tain financing.  The  fewer  the  sources  of  fi- 
nancing which  are  available,  the  smaller  will 
be  the  number  and  quality  of  developers 
who  wUl  lease  Indian  land. 

These  are  some  of  the  considerations  which 
have  motivated  Congress  In  previous  years 
to  extend  the  term  for  which  development 
leasee  can  be  made. 

COST 

No  additional  expenditure  of  Federal  funds 
will  result  from  the  enactment  ca  S.  953. 

AMENDMENTS 

The  committee  approved  a  technical 
amendment  to  S,  953  recommended  by  the 
Department  of  the  Interior, 


KANSAS-NEBRASKA  BIG  BLUE 
RU'ER   COMPACT 

The  Senate  proceeded  to  consider  the 
bill  H.R,  8116)  to  consent  to  the  Kan- 
sas-Nebraska Big  Blue  River  compact, 
which  had  been  reported  from  the  Com- 
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nut  tee  on  Interior  and  Insular  Affairs 
\v:tn  an  amendment,  on  page  10,  at  the 
beginning  oi  line  15.  strike  out  "ib' 
During  the  period  May  1-September  30 
the  process  of  laws  in  effect  in  that 
State."  and  in.sert  "1968,  that  were  then 
inactive  shall  be  canceled  by  due  process 
of  laws  in  effect  in  that  State.'  . 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed.  

Mr.  MANSFIELD,  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  an  excerpt  from  the  report  (No. 
92-786),  explaining  the  purposes  bf  the 
measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE   OF   THE    MEAStJBE 

The  purpose  of  HJR.  8116,  Is  to  give  con- 
gressional consent  to  a  compact  between 
Kansas  and  Nebraska,  dividing  the  waters  of 
the  Big  and  Little  Blue  Rivers.  A  compsunion 
bill,  S.  1726,  Introduced  by  Senator  Roman 
Hrtiska  from  Nebraska,  has  been  introduced 
In  the  Senate. 

BACKGROUND 

The  Big  Blue  River  Basin  drains  an  area 
of  about  9,700  square  miles  of  which  about 
75  percent  Is  In  south  central  Nebraska  and 
25  percent  Is  In  north  central  Kansas  The 
Big  and  Little  Blue  Rivers,  originating  In  Ne- 
braska, are  the  principal  streams  of  the  Basin 
and  are  tributaries  of  the  Kansas  River  Qen- 
erally  flowing  from  north  to  south,  the  Big 
and  Little  Blue  Rivers  cross  the  Nebraska- 
Kansas  State  line  separately  to  unite  In  the 
headwaters  of  the  Tuttle  Creek  Reservoir, 
Tuttle  Creek  Reservoir  was  constructed  by 
the  Corps  of  Engineers  on  the  Big  Blue  River 
and  is  the  only  existing  major  storage  and 
streamflow  regulation  feature  on  the  basin. 

During  the  period  of  streamflow  record  of 
about  30  years,  the  Big  and  Little  Blue  Rivers' 
flows  passing  the  State  line  Into  Kansas  have 
averaged  564,000  acre-feet  and  267,000  acre- 
feet  per  year,  respectively.  The  Big  Blue  River 
contributes  an  average  of  about  1.3  million 
acre  feet  per  year  to  the  Kansas  River,  near 
Manhattan,  Kans. 

Consent  to  negotiate  the  compact  was 
granted  to  Nebraska  and  Kansas  by  the  act 
of  June  3,  1960  (74  SUt.  160) .  Negotiations  on 
the  compact  were  concluded  on  January  25, 
1971;  the  compact  was  ratified  by  the  signa- 
tory States  In  April  1971.  H.R,  8116  passed 
the  House  of  Representatives  on  November 
15,  1971,  amended. 

DISCtrSSION    OF    LEGISLATION 

Section  1  of  H.R,  8116  presents  the  text  of 
the  compact  as  ratified  by  the  signatory 
States  In  April  1971.  The  compact  Is  com- 
prised of  eight  articles. 

Articles  I-IV  are  descriptive  and  set  forth 
compact  definitions  Article  I  consists  of 
definitions  Article  11  is  a  description  of  the 
Big  Blue  River  Ba.sln  Article  m  establishes 
an  Interstate  executive  sigency  to  administer 
the  compact  and  defines  administration 
membership  and  government.  Article  IV  de- 
fines the  administrative  responsibilities  of 
each  State, 

Articles  V-VII  contain  the  substantive  pro- 
visions of  the  compact.  The  heart  of  the 
compact  Is  article  V,  the  apportionment  of 
waters  of  the  Big  Blue  River  Basin  The  ap- 
portionment takes  Into  account  the  historic 
flows  of  the  basin's  streams,  the  existing 
water  rights  and  possible  future  develop- 
ments and  water  requirements  in  both  States 
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based  upon  studies  made  by  Federal  a:.d 
State  agencies  Article  VJ  sets  forth  principles 
for  preservation  of  water  quality.  Article  VII 
contains  provisions  limiting  storage  of  water 
In  Nebraska. 

Article  VIII  sets  forth  the  procedures  for 
ratification.  Section  2  states  that  the  United 
States,  by  consent  of  Congress,  must  be  joined 
as  a  party  In  litigation  In  the  VS.  Supreme 
Court  In  any  action  resulting  from  the  com- 
pact if  one  or  more  of  the  signatory  States 
is  a  party.  Article  'VTII  of  the  compact  makes 
this  section  necessary,  and  the  compact  shall 
be  binding  and  obligatory  only  when  the 
consenting  act  contains  such  a  provision. 

Section  3  reserves  the  right  to  alter,  amend 
or  repeal  the  act. 

COMMITTEK  AMENDMENT 

The  committee  amendment  set  forth 
above.  Is  a  technical  amendment  to  correct 
a  typ>ographlcal  error  in  the  House  measure, 

COMMITTEE    COMMENT 

The  committee  notes  ■with  approval  that 
article  VI  of  the  compact  provides  for  co- 
operation to  maintain  the  quality  of  waters 
of  the  Big  Blue  River  Basin  In  compliance 
w^th  the  provisions  of  the  Federal  Water 
Quality  Act  of  1965  and  amendments  which 
have  been  or  may  be  made  thereto.  Real- 
izing the  regional  nature  of  wat.er  resources 
nianagement  including  management  of  water 
quality,  the  committee  expects  that  Fed- 
eral policy  In  the  water  quality  field  wUl  In- 
creasingly give  consideration'  to  the  total 
environmental  and  water  quality  problems 
of  maior  stream  systems  such  as  the  Mis- 
souri and  Mississippi. 

The  committee,  in  recommending  con- 
gressional approval  of  the  oompact  Inter- 
prets the  language  of  article  VI  as  facilitating 
and  posing  no  barrier  to  the  management 
of  the  Big  Blue  River  Basin  In  compliance 
with  whatever  broader  system  management 
plans  might  subsequently  be  adopted  pur- 
suant to  Federal  policy. 

COMMITTEE    RECOMMENDATION 

The  Committee  on  Interior  and  Insular 
Affairs  recommends  that  H.R.  8116,  as 
amended,  be  enacted.  The  adoption  of  the 
technical  amendment  and  the  motion  to 
report  H.R  8116  to  the  Senate  with  a  recom- 
mendation of  enactment  were  unanimously 
agreed  to  by  the  members  of  the  committee 
present  In  executive  session  on  April  26,  1972. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania. 

Mr.  SCOTT.  Mr.  President.  I  yield  back 
my  time  under  the  standing  order. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 30  minutes,  with  statements  limited 
therein  to  3  minutes. 

Mr,  MANSFIELD  Mr,  President,  I  sug- 
gest the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr  ROBERT  C,  BYRD,  Mr,  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMUNICATIONS    FROM     EXECU- 
TIVE DEPARTMENTS.   ETC, 

The  ACTING  PRESIDENT  pro  tem- 
pore <Mr.  Metc/u-F'  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated: 

Proposed  Amendment  of  Title  5, 
United  States  Code 
A  letter  from  the  Administrator,  National 
Aeronautics  and  Space  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  title  5.  United  States  Code,  to  pro- 
vide for  a  change  In  the  titles  of  the  NASA 
Associate  Administrator  positions  listed  un- 
der Level  V  of  the  Executive  Schedule,  &nd 
to  add  three  more  such  positions  to  such 
Schedule  (with  accompanying  papers) ;  to  the 
Committee  on  Aeronautical  and  Space 
Sciences. 

Report  Required  Under  Animal 
Welfare  Act 
A  letter  from  the  Acting  Secretary  of  Agrl- 
culttire,  transmitting,  pursuant  to  law,  a 
report  relating  to  animal  welfare  ( with  an 
accompanying  report);  to  the  Committee  on 
Agriculture  and  Forestry, 

Report  on  Federal  Contributions  Program 
Equipment  and  Facilitibs 
A  letter  from  the  Director  of  Civil  Defense 
Office  of  the  Secretary  of  the  Army,  transmit- 
ting, pursuant  to  law,  a  report  on  Federal 
Contributions  Program  Equipment  and  Facil- 
ities, for  the  quarter  ended  March  31,  1972 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Armed  Services, 

Battle  Act  Report 
A  letter  from  ihe  .Assistant  Secretary  for 
Economic  Affair:..  Department  of  State,  trans- 
mitting, pursuant  to  law,  the  twenty-fourth 
rejx)rt  on  the  BatMe  Act.  for  the  year  1971 
(With  an  accompanying  report) ;  to  the  Com- 
mittee on  Foreign  Relations. 

Proposed  .Amendment  or  United  Staixs  In- 
formation and  Educational  Exchange 
Act  or  1946 

A  letter  from  the  Assistant  Secretary  for 
Congressional  Relations,  Department  of 
State,  transmitting  a  draft  of  proposed  leg- 
islation to  further  amend  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948  (with  an  accompanying  pajjer);  to 
the  Committee  on  Foreign  Relations. 
Proposed  Legislation  Relating  to  Member- 
ship AND  Participation  in  the  South 
Pacific  Commission 

A  letter  from  the  Assistant  Secretary  Tor 
Congressional  Relations,  Department  of 
State,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Joint  resolution  pro- 
viding for  membership  and  participation  by 
the  United  States  in  the  South  Pacific  Com- 
mission (with  accompanying  papers);  to  the 
Committee  on  Foreign  Relations 
Report  on  Grants  for  Basic  Scientific  Re- 
search AND  Transfer  of  TVfle  to  Govern- 
ment Equipment 

A  letter  from  the  Assistant  Secretary  lor 
Defense,  transmitting,  pursuant  to  law.  a 
report  on  grants  for  basic  scientific  research 
and  transfer  of  title  to  Government  equip- 
ment, for  the  calendar  year  1971  i  with  an  ac- 
companying report) :  to  the  Oonunlttee  on 
Government  Operations, 

Report  or  Comptroller  General 
A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Examination  of  Fi- 
nancial Statements  Government  Printing 
Office  Fiscal  Tear  1971",  dated  May  10,  1972 
( with  an  accompanying  report ) ;  to  the  Com- 
mittee on  Government  OperatlonB. 
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Proposed  .KvtnrDMKjrT  or  Trixx  38,  UNmD 
Statbs  Code 
A  letter  from  the  Administrator  of  Vet- 
erans Affairs,  transmitting  a  dr&rt  of  pro- 
posed leglaiatlon  to  amend  section  210(c)  of 
tlUe  38,  United  States  Code,  to  extend  the 
authority  of  the  Administrator  of  Veterans 
Affairs  to  grant  equitable  relief  from  admin- 
istrative error  (with  an  accooapanylt^  pa- 
per), to  the  Committee  on  Veterans'  Affairs. 
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Petitions  were  laid  before  the  Senate 
and  referred  as  Indicated : 

By  the  ACTING  PRESIDE2rr  pro  tem- 
pore  (Mr.  Metcau-)  : 
A  concurrent  resolution  of  the  Legislature 
of  the  State  of  Hawaii;  to  the  Committee  on 
Interior  and  Insular  Affairs : 

"Senatk  Concvrbent  Resolution  No.  17 
"Concurrent  resolutions  requesting  the  U.S. 
Congress  to  allocate  funds  for  the  planning 
and  construction  of  water  resource  facili- 
ties at  Kokee,  Kauai 

"Whereas,  for  the  past  decade  the  Island 
population  of  Kauai  has  declined  because  of 
the  lack  of  employment  opportunities:   and 

"Whereas,  the  sagging  economy  of  Kauai 
Is  due  in  part  to  the  InabUlty  to  fully  develop 
its  land  and  water  resources  to  encourage 
new  opportunities  for  the  production  of 
sugar  and  other  highly  lucrative  crops  for 
further  export  throughout  the  world;  and 

"Whereas,  for  the  past  several  years  there 
has  been  some  development  of  water  storage 
In  and  around  Kokee,  Kauai  for  the  optimum 
utuizatlon  of  water  resources  on  that  Island 
and 

■  Whereas,  private  Industry  with  the  co- 
operation of  federal  and  State  agencies 
dating  as  far  back  as  1924,  has  endeavored  to 
provide  Investigations  and  reports  indicating 
the  need  for  the  planning  and  construction 
of  water  resource  faculties  forthwith  to  meet 
the  needs  of  Irrigation,  hydroelectric  power, 
wildlife  Improvement  and  flood  control  for 
that  section  of  Kauai;  now,  therefore 

■Be  It  resolved  by  the  Senate  of  the  Sixth 
legislature  of  the  State  of  Hawaii,  Regular 
Session  of  1972,  the  House  of  Representatives 
concurring,  that  the  U.S.  Congress  be  and  Is 
hereby  requested  to  allocate  funds  for  the 
planning  and  construction  of  water  resource 
facilities  at  Kokee,  Kauai;  and 

■Be  It  further  resolved  that  certl;led  copies 
of  this  Concurrent  Resolution  be  transmitted 
to  the  President  of  the  Senate  of  the  United 
States,  the  Speaker  of  the  House  of  Repre- 
sentatives of  the  United  States,  and  to  each 
member  of  Hawaii  s  delegation  to  the  United 
States  Congress  " 


ORDER  FOR  STAR  PRINT  OF 
SENATE    RESOLUTION    300 

Mr.  ROBERT  C  BYRD  Mr.  President, 
due  to  a  clerical  error.  Senate  Resolution 
300,  which  the  Senator  from  Minnesota 
'Mr.  MoNDALEi  introduced  yesterday, 
failed  to  Include  the  dollar  figure  rep- 
resenting supplemenul  expenditures  re- 
quested by  the  Select  Committee  on 
Equal  Educational  Opportunity.  I  ask 
unanimous  consent  that  Senate  Resolu- 
tion 300  be  star  printed  to  Include  the 
figure  "123. OOO-  immediately  following 
the  dollar  slpn  on  line  6 

The  PRESIDING  OFFICER.  Without 
objection,  u  is  so  ordered 


INTRODUCTION  OP  BILLS   AND 

JOINT    RESOLUTIONS 
The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  flrst  time 


and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated; 
By  Mr   HATTTELX) 
S.  3596   A  bill  pertaining  to  the  Inherttanc* 
of    enroUed    members    of    the    Confederated 
Trlbee  of  the  Warm  Springs  Reservation  of 
Oregon.  Referred  to  the  Oommittee  on  Inte- 
rior and  Insular  Affairs. 
By  Mr.  TOWER 
S.  3697.   A   bill   for   the   relief  of  Hlldegard 
Mercedes    Schlubach     Ercklentz,     Enno     W. 
ErckJenu.  Jr.,  Hlldegarde  Krckle'ntE  Merrill, 
and  Alexander  T    Ercklentz    Referred  to  the 
Committee  on  the  Judiciary. 

By   Mr.    WILLIAMS    (for   himself,    Mr. 
JAvrrs,  Mr.  Beall,  Mt  Cranston,  Mr 
Eaclxton,  Mr  Kennedy,  Mr  Hughes. 
Mr.  MoNOALE,  Mr   Nelson,  Mr.  Pell, 
Mr.    Randolph,    Mr.    Stattoiid,    Mr. 
Stevenson,  and  Mr.  Tait)  : 
S.  3698    A  bill  to  strengthen  and  Improve 
the  protections  and  Interests  of  participants 
and   beneflclarles   of   employee   pension   and 
welfare  benefit  plans.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

By  Mr.  PE31CY  (for  hUnaelf.  Mr.  Cook, 
and  Mr.  Schweikeh)  : 
8.  3599.  A  bill  to  expand  and  improve  the 
direct   food   dlstrlbut4on   program.   Referred 
to  the  Committee  on  Agriculture  and  For- 
estry. 

By  Mr.  HARTKE; 
S.  3600.  A  bUl  to  establlah  a  national  growth 
policy;  to  provide  for  the  creation  of  a  Na- 
tional Growth  Policy  Planning  Board;  and 
to  provide  Federal  assistance  to  the  States 
for  growth  policy  planning.  Referred  to  the 
Committee  on  Government  Operations. 
By  Mr  BROOKE : 
S,  3601.  A  bill  providing  reimbursement  to 
States  and  political  subdivisions  for  police 
and  National  Guard  overtime  compensation 
Incurred  with  respect  to  national  disturb- 
ances. Referred,  by  unanimous  consent,  to 
the  Committee  on  the  Judiciary;  and  If  and 
when  reported  by  that  committee,  to  the 
Committee  on  Armed  Servlcee,  if  so  desired 
by  that  committee 

By  Mr.  PULBRIOHT  (by  request)  : 
S.J.  Res  231.  A  Joint  resolution  to  authorize 
the  appropriation  for  the  contribution  by 
the  United  States  for  the  support  of  the  In- 
ternational Agency  for  Research  on  Cancer. 
Referred  to  the  Committee  on  Foreign  Rela- 
tions. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr  HATFIELD: 
S.  3596.  A  bill  pertaining  to  the  inher- 
itance of  enrolled  members  of  the  Con- 
federated Tribes  of  the  Warm  Springs 
Reservation  of  Oregon.  Referred  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

Mr.  HATFIELD.  Mr.  President,  during 
the  91st  session.  Congress  amended  the 
Yakima  Inheritance  Act  to  permit  the 
Yakima  Tribe  to  purchase  lands  that 
were  about  to  pass  into  norunembers^ 
hands  through  inheritance. 

The  amendment  provided  a  means 
whereby  the  tribal  council  can  maintain 
the  integrity  of  the  tribal  lands  while  as- 
suring nonmember  heirs  payment  of  fair 
value  for  their  devise. 

The  Warm  Springs  Tribe  of  Oregon 
has  been  conducting  a  number  of  out- 
standing programs  which  have  added 
greatly  to  the  development  of  tribal  as- 
sets and  capabilities. 

The  Warm  Springs  Tribal  CouncU  de- 
sires the  same  authority  as  that  enjoyed 
by  the  Yakimas  to  maintain  the  integrity 
of  tribal  lands.  I  believe  my  colleagues 


win  recognize  the  need  of  the  bill  I  am 
introducing  today 

Mr.  President,  I  ask  unanimous  consent 
that  the  bill  I  am  introducing  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record  as 
follows: 

8.   3596 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Vnited  States  of  Amer. 
ica  in  Congress  assembled, 

Sec.  1.  (a)  A  person  who  Is  not  an  enrolled 
member  of  the  Confederated  Tribes  of  the 
Warm  Springs  Reservation  of  Oregon  shaU 
not  be  entlUed  to  receive  by  devise  or  in- 
heritance any  interest  In  trust  or  restricted 
lands  within  the  Warm  Springe  Reservation 
or  within  the  area  ceded  by  the  treaty  of 
June  26,  1855  (12  Stat  Treaties,  37),  if 
whUe  the  decedent  s  estate  is  pending  before 
the  Examiner  of  Inheritance,  the  Confeder- 
ated Tribes  of  the  Warm  Springs  Reservation 
of  Oregon  pay  to  the  Secretary  of  the  Inte- 
rior, on  behalf  of  such  person,  the  fair  mar- 
ket value  of  such  Interest  as  determined  by 
the  Secretary  of  the  Int.erlor  after  appraisal 
The  Interest  for  which  payment  is  made  shall 
be  held  by  the  Secretary  in  tnust  for  the  Con- 
federated Tribes  of  the  Warm  Springs  Res- 
ervation of  Oregon. 

(b)  On  request  of  the  Confederated  Tribes 
of  the  Warm  Springs  Reservation  of  Oregon 
the  Examiner  of  Inheritance  shall  keep  an 
estate  pending  for  not  less  than  two  ytars 
from  the  date  of  decedent's  death. 

(c)  When  a  person  who  is  prohibited  by 
subsection  (a)  from  acquiring  any  interest 
by  devise  or  Inheritance  is  a  surviving  spouse 
of  the  decedent,  a  lUe  estate  in  one-half  of 
the  interest  acquired  by  the  Confederated 
Trlbee  of  the  Warm  Springs  Reservation  of 
Oregon  shaU,  on  the  request  of  such  spouse, 
be  reserved  for  that  spouse  and  the  value  of 
such  life  estate  so  reserved  shall  be  reflected 
In  the  Secretary's  appraisal  under  subsection 
(a). 

Sec.  2.  The  provisions  of  section  1  of  thU 
Act  shall  apply  to  all  estates  pending  before 
the  ExanUner  of  Inheritance  on  the  date 
of  this  Act,  and  to  all  future  eetates  but 
shall  not  apply  to  any  estate  heretofore 
closed. 


By  Mr.  WILLIAMS   'for  himself, 
Mr.    jAvrrs.    Mr.    Beall.    Mr 
Cranston,    Mr.    Eagleton,    Mr. 
Kennedy,     Mr.     Httches.     Mr 
MoNDALE.  Mr.  Nelson,  Mr.  Pell, 
Mr     Randolph,    Mr     Stafford, 
Mr.  Stevenson,  and  Mr.  Taft»  : 
S.  3598.  A  bill  to  strengthen  and  im- 
prove the  protections  and  interests  of 
participants    and    benefldaries    of    em- 
ployee pension  and  welfare  benefit  plans. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

RETIBEMENT    INCOME    SECURTTT    FOR 

IMPLOTEES    ACT    OF    1972 

Mr.  WILLIAMS.  Mr  President,  today, 
together  with  Senator  Javits  and  other 
Senators.  I  am  introducing  the  Retire- 
ment Income  Security  for  Employees  Act 
of  1972. 

This  bill  is  the  product  of  one  of  the 
most  comprehensive  studies  undertaken 
by  this  Senate  into  the  private  pension 
plan  system  of  the  United  States.  It  em- 
bodies proposals  to  eliminate  identified 
and  proven  deficiencies  in  private  pen- 
sion plans  which,  our  Labor  Subcom- 
mittee studj-  showed,  cause  workers  to 
fail  to  realize  benefits  which  they  had 
worked  for  and  expected  to  rec«ve  upon 
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retirement.  This  legislation  will  establish 
practical  and  uniform  Federal  require- 
ments to  assure  that  wtM-kers  receive 
those  beneiflts 

Private  pension  plans  have  existed  In 
the  United  States  for  nearly  100  years. 
During  that  time,  they  have  become  a 
potent  force  in  the  national  economy,  as 
well  as  a  symbol  of  old-age  security  for 
30  million  workers  and  their  families.  To- 
day their  combined  assets  m  excess  of 
$130  billion  represent  the  largest  single 
source  of  virtually  unregulated  capital 
in  the  country  Tlie  national  interest  re- 
quires that  some  regulation  and  over- 
sight of  these  mones's  be  initiated. 

Congress  has  exhibited  a  legislative  In- 
terest in  private  pension  plans  since  the 
early  1950's.  following  the  surge  in  pri- 
vate plan  growth  after  World  War  II, 
when  new  tax  benefits  made  the  estab- 
lishment of  pension  plans  attractive  to 
employers.  Congressional  investigations 
in  the  1950's  culminated  in  the  1959  Wel- 
fare and  Pension  Plans  Disclosure  Act, 
a  relatively  weak  law  which  fulfilled  its 
sponsors'  commendable  aim  of  requiring 
plans  to  report  their  financial  activities 
yearly  to  the  Department  of  Labor,  but 
which  left  the  Secretary  of  Labor  with- 
out any  enforcement  or  oversight  pow- 
ers. Even  the  amendment  of  this  &ct  in 
1962,  instituting  penalties  for  crimes 
such  as  embezzlement  and  briberv*.  did 
not  satisfy  those  In  Congress  who  real- 
ized their  responsibility  to  the  millions 
of  retired  and  about -to -be- retired  work- 
ers who  liad  no  one  else  to  turn  to  to 
help  make  their  pension  dreams  a  re- 
ality. 

A  report  recently  submitted  by  the 
Subcommittee  on  Labor  points  out  that 
at  least  eight  executive  agencies  have 
some  authority  over  the  operations  of 
private  pension  plans  and  the  welffire  of 
their  pajticlpants,  but  that  Federal  au- 
thority, except  in  the  event  of  criminal 
action,  is  confined  mainly  to  supervision 
of  the  reporting  requirements  of  the  Wel- 
fare and  Pen.'don  Plans  Disclosure  Act. 

While  these  reporting  requirements 
enable  the  Government  to  assess  the 
scope  of  the  private  pension  plan  system 
in  the  United  States,  and  provide  detailed 
financial  information  on  particular  plans 
when  requested,  the.v  do  not  do  the  job 
which  the  public  is  looking  to  Congress 
to  accomplish — the  protection  of  the 
benefits  and  of  the  workers'  interest  in 
them  so  that  the  dream  of  retirement 
security  will  become  a  reality  for  those 
30  million  participants, 

Tlie  Labor  Subcommittee  investiga- 
tion has  witnessed  the  growth  of  two 
competing  schcwls  of  thought  on  the  need 
for  legislative  reform  of  the  private  pen- 
sion plan  system.  Wheresis  one  school 
advocates  stringent  Government  control, 
which  would  divest  the  private  system  of 
all  discretion,  the  other  strongly  resists 
any  legislative  attempts  to  cure  the 
shortcomings  of  the  private  pension  plan 
system,  claiming  legislation  would  de- 
stroy the  flexibUity  of  such  plans  Neither 
view  is  realistic.  The  great  goals  of  re- 
form legislation  must  be  to  guarantee  re- 
tirement security  to  the  worker,  and  to 
assure  the  continued  growth  and  expan- 
sion of  private  pen.sions.  Achieving  the 


financial  seciulty  promised  by  pension 
plans,  and  the  flexibility  necessary  to 
fulfill  that  objective  are  not  Incompati- 
ble. It  is  our  belief  that  corrective  meas- 
ures, as  outlined  in  our  bill,  will  provide 
reasonable  and  feasible  measures  to 
achieve  the  reforms  necessarj'  They  will 
not  only  serve  to  eliminate  existing  in- 
equities, but  also  contribute  to  the 
strengthening  and  Improving  of  the  pri- 
vate pension  plan  system  so  that  it  will 
better  serve  the  needs  and  aspirations  of 
employer  and  employee  together. 

The  major  purpose  of  the  Retirement 
Income  Security  for  Employees  Act  of 
1972  is  to  set  forth  the  minimum  stand- 
ards of  protection  of  the  benefits  of  work- 
ers. There  is  no  intent  to  restrict  im- 
provements beyond  those  minlmiuns 
which  private  pension  plans  can  volim- 
tarily  assume.  Under  the  provisions  of 
this  bill,  8  years  of  service  would  entitle  a 
worker  to  30-percent  vested  benefits.  In- 
creasing at  10  percent  per  year  until  full 
vesting  is  achieved  at  15  years  of  service. 
Eight  years  recognizes  the  employee's 
claim  to  a  vested  right  early  in  his  ca- 
reer, once  he  has  clearly  moved  out  of  the 
transient  or  casutil  category.  To  vest 
rum  later  would  run  the  risk  of  unrea- 
sonable forfeiture  of  ultimate  retirement 
benefits.  Because  vesting  without  fund- 
ing is  an  empty  promise,  our  bill  would 
require  funding  of  all  per-slon  benefit 
liabilities  over  a  40-year  period,  with  a 
Federal  pension  insurance  program  to 
a.ssure  against  loss  of  vested  benefits 
prior  to  full  funding  of  a  plan.  Further, 
enough  has  been  written  and  studied 
about  the  complicated  portability  con- 
cept to  warrant  the  start  under  this  bill 
of  a  voluntary  system  for  the  transfer  of 
vested  credits.  The  bill  also  calls  for  im- 
provement in  the  fiduciary  standards  and 
requires  a  more  comprehensive  disclo- 
sure to  plan  participants  of  their  rights 
and  obligations.  'Various  fiduclarj-  abuses, 
such  as  party-in-interest  transactions, 
which  have  threatened  tl^e  security  of 
assets  belonging  to  plan  participants,  are 
legislatively  prohibited. 

Pensions  are  not  gratuities,  but  earn- 
ings saved  and  deferred  to  retirement. 
They  represent  compen-sation  which  the 
employee  would  have  received  in  his  pay- 
check had  he  not  belonged  to  a  pension 
plan.  American  workers  have  a  right  to 
expect  that  financial  support  in  their  re- 
tirement years  will  come  from  more  than 
social  security  benefits.  Only  with  a  com- 
bination of  tliese  two  incomes  can  an 
American  worker  l(X)k  to  the  twilight 
stage  of  his  life  without  fear  of  financial 
insecurity. 

As  legislators,  we  recognize  that  pen- 
sion rights  and  obligations  are  essentially 
a  matter  of  contractual  relationship  and 
liability  between  employer  and  employee. 
We  are  faced  with  the  findings  of  our 
Senate  study  and  the  hardships  and  in- 
equities of  private  pension  plans  it  has 
surfaced  Hlstorv-  has  recorded  the  prob- 
lems faced  by  a  society  of  working  men 
and  women  whose  expectations  cannot  be 
fulfilled.  The  beliefs  and  hopes  for  finan- 
cial security  in  retirement  of  American 
workers  can  no  longer  be  the  shattered 
dreams  and  illusions  of  people  whose 
working  Lives  will  not  allow  them  a  second 


time  around.  Congress  can  no  longer 
ignore  the  pleas  of  American  workers  for 
help  in  achieving  pension  hopes.  Congress 
must  assume  the  initiative  for  reform  and 
produce  legislation  which  can  respond  to 
the  need^  of  its  people  and  yet  retain 
flexibility  to  spur  the  growth  of  private 
pensions. 

IhfTKODtJCTlON  OF  THE  WILLIAMS-J  AVHTS  PEN- 
SION REFORM  BILL  (S  35981  .  NEW  HOPE  FOR 
AMERICAN    WORKERS 

Mr.  JAVITS.  Mr.  President,  this  is  the 
year  for  pension  reform.  The  new  bill  we 
introduce  today  meets  all  the  problems 
of  private  pensions  which  have  surfaced 
in  recent  years,  and  proposes  solutions 
lor  them. 

And,  we  believe  it  has  the  support 
needed  to  pass. 

I    THE  CHALLENGE  TO  PBrVATE  RETIRE»«NT 

SYSTEMS 

One  of  the  most  pressing  challenges 
that  this  Nation  confronts  is  the  task  of 
providing  adequate  income  security  to 
older  Americans — of  whom  over  one- 
fourth  now  live  in  poverty.  We  in  the 
Government  have  spent  a  great  deal  of 
time  and  resources  to  improve  public 
programs — such  as  social  security  and 
family  assistance — to  meet  this  need,  but 
up  to  now  we  have  never  expended  an 
equal  effort  to  strengthen  the  private  re- 
tirement systenxs  to  which  more  than 
30  million  American  workers  now  look 
for  enough  of  an  old  age  income  to  pro- 
vide retirement  with  dignity. 

Yet  it  is  the  private  system  which  is  so 
uniquely  American,  so  central  to  a  free 
economy  with  a  conscience,  so  funda- 
mental to  an  economic  system  in  which 
workers  justly  believe  that  they  can  sus- 
tain themselves  with  dignity  on  what 
they  can  sustain  themselves  with  dignity 
on  what  they  earn,  and  on  what  they 
have  set  aside  for  their  own  retirement. 

n     BIPARTISAN    SUPPORT 

Today,  Senator  Willlams  and  I  have 
joined  in  a  major  bipartisan  legislative 
undertaking  to  reform  this  Nation's  pri- 
vate pension  system  and  raise  it  to  part- 
nership status  with  our  basic  Federal  so- 
cial security  system.  Joining  with  us  is  a 
coalition  of  Democratic  and  Republi- 
can Senators — members  of  the  Senate 
Labor  and  Public  Welfare  Committee — 
who  have  become  familiar  with  the  work 
of  the  committee  on  this  subject  during 
the  past  year  and  who  are  equadly  con- 
vinced that  legislative  reform  is  indis- 
pensable tow^ard  securing  the  just  expec- 
tations of  American  workers.  These  co- 
sponsors  represent  the  support  neces- 
sary to  bring  this  bill  to  the  Senate 
floor — which  we  certainly  should  be  able 
to  do  this  year. 

III.    A   COMBINATION    APPROACH    TO    PENSION 
REFORM 

The  bill  we  are  Introducing  today  rep- 
resents comprehensive  pension  reform. 
Unlike  some  other  proposals  in  the  field 
it  does  not  take  a  "band  aid  "  approach. 
What  we  need  and  what  this  legislation 
delivers  is  a  "bill  of  pension  rights"  for 
the  American  worker.  This  legislation 
will  see  to  it  that — 

First.  The  Steven  Duanes,  the  Iris 
Kweks,  the  Murray  Finkelsteins,  the 
Frank  Hoddicks.  the  Guy  Nichols,  and  all 
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the  other  workers  with  substantial  serv- 
ice, who  testified  to  loss  of  their  pension 
benefits  at  last  year's  hearings  of  the 
Labor  Subcommittee — and  the  thousands 
of  others  who  have  written  to  us — will 
never  again  need  to  forfeit  pension  after 
pension  as  they  move  from  job  to  job  or 
get  caught  in  retrenchment  pohcles; 

Second.  Workers  who  are  owed  bene- 
fits under  a  pension  plan  will  no  longer 
suffer  the  enormous  hardship  of  losing 
their  benefits,  as  they  did  in  the  Stude- 
baker  plant  shutdown  in  South  Bend 
when  the  pension  fund  terminated  with- 
out sufBcient  assets  to  pay  the  benefits 
they  had  relied  on  for  their  old  age  se- 
curity ; 

Third.  Etouble  dealing,  manipulation, 
and  personal  aggrandizement  at  the  ex- 
pense of  the  workers  in  the  handling  of 
their  pension  funds  is  effectively  halted 
and  those  responsible  for  such  unethical 
practices  are  removed  from  their  posi- 
tions of  trust. 

IV.    BACKCaOUND 

For  me,  introduction  of  this  bipartisan 
bill  represents  the  redemption  of  a  5- 
year  commitment.  In  February  1967,  I 
Introduced  the  first  comprehensive  pen- 
sion reform  bill— S.  1103  in  the  90th  Con- 
gress— a  bill  which  has  been  reintroduced 
several  times,  including  my  current  ver- 
sion of  it,  S.  2,  which  has  been  pending 
for  over  a  year  in  the  Senate  Labor 
Committee. 

My  original  proposal  included:  mini- 
mum vesting  standards,  minimum 
funding  standards,  Federal  pension  re- 
insurance, a  portability  clearinghouse. 
Federal  fiduciary  standards,  and  a  single 
Federal  agency  charged  with  enforcing 
and  administering  these  standards. 

The  bill  Senator  Williams  and  I  are 
introducing  today  includes  all  those  ele- 
ments and  is  a  synthesis  of  advanced 
legal  thinking  and  practical  experience 
in  the  field. 

V.    COST 

Our  ccwnmittee  has  just  begim  a  care- 
ful actuanal  study  of  the  prospective 
costs  of  the  various  legislative  proposals, 
but,  m  my  judgment,  in  an  economy  in 
which  wages  have  risen  over  6  percent 
everj-  year  since  1965,  there  is  no  ques- 
tion about  the  feasibility  of  this  bill:  in 
any  one  of  the  last  7  years,  compliance 
with  this  bill  could  have  been  achieved 
simply  by  allocating  one  of  those  per- 
centage points  to  pension  vesting,  leav- 
ing the  other  5  percentage  points  for 
wages.  Only  this  week,  for  example,  the 
Treasur>-  Department  testified  before  the 
House  Ways  and  Means  Committee  on 
the  cost  of  various  vesting  proposals,  and 
stated  that  the  probable  cost  of  my  own 
bill — S.  2,  which  provides  graded  vesting 
beginning  at  10  percent  after  6  years — 
would  be  less  than  1  percent  of  payroll. 
Presumably  the  cost  of  the  WilUams- 
Javits  bill  would  be  even  less,  as  vesting 
does  not  begin  until  2  years  later. 

VI      THE   NEXT  STEP 

We  have  made  a  record.  We  have  con- 
ducted niunerous  hearings  on  loss  of  pen- 
sion nghts,  on  unreasonable  forfeitures 
for  lack  of  vesting,  on  plan  collapses  for 
lack  of  funding,  on  the  need  for  -rein- 
surance," on  portability,  and  on  fiduciary 
abuses. 
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No  doubt  the  rest  of  the  legislative 
process — legislative  hearings,  markupe  in 
executive  session  of  the  committee,  and 
floor  consideration — will  require  more 
concentration  and  hard  work. 

With  Senator  Williams  I  am  ready  to 
begin,  and  to  finish  the  job  this  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
two  summaries  of  the  provisions  of  the 
bill,  and  the  text  of  the  bill. 

There  being  no  objection,   the  sum- 
maries   and    bill    were    ordered    to    be 
printed  in  the  Record,  as  follows: 
Outline  of  Major  Provisions  of  Williams- 

Javits  Pension  Reform  Bill — Retirement 

Income   SEcrHrrv   for   Employees   Act 

The  following  are  the  major  provisions  of 
the  Williams- JavJts  Pension  Reform  BUl: 

1.  Establishes  within  the  Department  of 
Labor,  under  the  supervision  and  responsi- 
bility of  the  Secretary  of  Labor,  an  Office  of 
Pension  and  Welfare  Plan  Administration, 
to  be  headed  by  an  Assistant  Secretary  of 
Labor  appointed  by  the  President,  with  Sen- 
ate advice  and  consent,  which  will  be  re- 
sponsible for  promotion,  establishment,  and 
administration  and  operation  of  employee 
benefit  plans  and  enforcement  of  Act. 

2.  Prescribes  minimum  vesting  require- 
ments whereby  an  employee,  after  eight 
years  of  service,  will  acquire  a  vested  non- 
forfeitable right  to  30 -"o  of  pension  benefits, 
and,  thereafter,  each  year  will  vest  an  addi- 
tional 10%  untU,  at  the  end  of  15  years,  he 
wUl  have  vested  rights  of  100%.  Each  exUt- 
Ing  pension  plan  would  be  given  the  cation 
to  elect  to  divide  Itself  into  a  "new  plan" 
and  an  "old  plan,"  New  employees  would  be 
covered  only  under  the  "new  plan"  and  old 
employees  would  be  permitted  to  elect  cov- 
erage under  either  plan.  The  "old  plan" 
would  not  be  required  to  comply  with  the 
Act's  vesting  standards  but  would  be  re- 
quired to  comply  with  all  other  provisions  of 
the  Act.  The  "new  plan"  would  be  required 
to  comply  with  all  provisions  of  the  Act. 

3.  Establishes  minimum  funding  standards 
of  pension  plans  which  will  insure  that  all 
pension  liabilities  Incurred  by  the  plan  after 
the  effective  date  of  the  Act  will  be  funded 
over  40- year  period. 

4.  Authorizes  the  Secretary  to  grant  vari- 
ances from  fimdlng  requirements  for  quali- 
fying plans  under  certain  circumstances. 

6.  Establishes  voluntary  program  for  port- 
ablUty  tlirough  a  central  fund,  whereby  em- 
ployees of  participating  employers  may 
transfer  vested  credits  from  one  employer  to 
another. 

Sttmmary  of  Major  Provisions  or  the  Wil- 
LiAMs-jAvrrs  Pension  Reform  Bill — Re- 
tirement Income  SEctrRrrT  for  Employees 
Act 

purposes 
The  purposes  of  the     Retirement  Income 
Security  for  Employees  Act"  are: 

1.  To  confer  upon  the  Secretary  of  Labor 
the  duty  and  responsibUlty  to  Implement 
and  administer  the  programs  and  provisions 
of  this  Act  designed  to  Improve  and  co- 
ordinate the  establishment,  administration, 
and  operations  of  private  employee  pension 
and  welfare  plans,  and  provide  for  the  en- 
forcement of  Its  provisions  through  admin- 
istrative and  Judicial  remedies. 

2.  To  Improve  employee  benefit  plans  by 
creating  standards  which  will  promote  and 
adequately  protect  the  Interests  of  workers 
covered  by  such  plans  by  making  provisions 
for: 

(a)  Prescribed  minimum  vested  benefits  to 
employees  after  they  have  worked  reasonable 
periods  of  time  with  an  employer; 

(b)  The  protection  of  the  worker's  earned 
rights  to  benefits  Ln  his  or  her  pension  plan 


by  a  combination  of  minimum  and  required 
standards  of  funding,  and  a  Federal  pro- 
gram of  Insurance  to  prevent  losses  of  un- 
funded vested  benefits  where  the  plan  termi- 
nates; 

(c)  A  volunUry  system  of  portability  and 
reciprocity  of  credits  to  enable  workers  to 
transfer  their  earned  retirement  credits 
among  different  employers: 

(d)  Minimum  standards  and  safeguards 
against  abuses  in  the  administration  and 
management  of  employee  benefit  funds,  and 
requirement  of  more  comprehensive  dis- 
closure and  detailed  reporting  of  the  plan 
including  full  financial  disclosure  of  the 
plan's  operations,  and  also  sufficient  expla- 
nation to  workers  of  their  rights,  obligations 
and  benefits. 

(e)  Effective  Judicial  enforcement  of  the 
Act's  provisions  by  the  government  and  the 
workers  affected. 

TITLE     I ORGANIZATION,     POWERS,     AND     DUTIES 

OP    THE    SECRETARY    OF    LABOR 

Section    101.    The    Secretary    would    have 
the  responsibility  to  promote  programs  and 
plans    for    the    establishment,    administra- 
tion,   and    operations    of    employee    be:iefit 
plans.  It  would  require  the  regUtration  of 
such   plans   with    the  Secretary   upon  com- 
pliance with  requirements  set  forth  in  the 
statute.    The    Secretary    would    also    direct, 
administer,  and  enforce  a  pension  Insurance 
program  and  others  relating  to  portability, 
vesting,  funding,  and  fiduciary  and  disclosure 
requirements.  The  Secretary  Is  empowered  to 
conduct    inquiries    reasonably    necessary   to 
ascertain  violations  of  the  Act  and  use  sub- 
poena  powers   if   necessary,   and    bring  au- 
thorized   actions    to   enforce    the    Act,   pre- 
scribe  rules   governing   actuarial   standards 
certify  actuaries  as  qualified  to  furnish  re- 
ports required  under  the  Act,  and  furnish 
Congress  with   annual   reports  and  studies. 
Office  of  Administration 
Section  103.  Within  the  Department  of  La- 
bor, there  shall  be  an  Office  of  Pension  and 
Welfare  Plan  Administration  to  be  headed  by 
an  Assistant  Secretary  of  Labor,  appointed  by 
the  President,  with  Senate  advice  and  con- 
sent, to  exercise  power  and  authority  dele- 
gated the  Secretary  of  Labor  for  the  admin- 
istration and  enforcement  of  the  Act. 
Coverage  arid  exemptions 
Section  104.  Unless  exempt,  the  provisions 
of  the  Act  apply  to  any  pension  or  profit- 
sharing-retirement  plan  established  or  main- 
tained by  an  employer,  a  union,  or  both  to- 
gether In  any  industry  or  activity  affecting 
interstate  commerce.  The  fiduciary  provisions 
of  the  Act  apply  to  all  employee  benefit  plans 
unless  exempt. 

The  Act  does  not  apply  to  plans  adminis- 
tered by  federal  or  state  governments,  plana 
administered  by  religious  organizations, 
plans  for  the  self-employed,  plans  covering 
not  more  than  25  participants,  plans  estab- 
lished outside  the  territorial  Jurisdiction  of 
the  United  States  for  citizens  of  other  coun- 
tries, certain  plans  for  key  executives  and 
plans  for  members  of  labor  organizations 
which  are  financed  exclusively  from  the  mem- 
bers' dues. 

The  funding  and  plan  termination  insur- 
ance requirements  are  not  applicable  to 
profit-sharing  or  money  purchase  plans,  be- 
cause of  the  nature  of  these  plans. 
Registration  of  plans 
Section  105.  Requires  covered  pension  and 
profit-sharing-retirement  plans  to  file  and 
register  with  the  Secretary  and  upon  a  find- 
ing that  the  plan  is  qualified  for  registra- 
tion, the  plan  Is  issued  a  certificate  of  regis- 
tration by  the  Secretary  The  criterion  for 
granting  a  certificate  of  registration  is  com- 
pliance with  the  requirements  of  the  Act. 
Every  plan  must  apply  for  plan  termination 
insurance  as  a  condition  for  registration. 
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Certificate  of  right* 

Section  108  The  Secreiarj-  shall  require 
by  regulation  that  each  plan  furnish  a  vested 
participant,  upon  his  termination  of  service 
with  the  plan,  with  a  certificate  reciting  the 
benefits  due  the  participant  and  the  loca- 
tion of  the  entity  responsible  for  payment 
and  the  date  when  payment  shall  begin. 

TFTLE  n VESTING   AND  FUNDING  REQUIREMENTS 

Part  A— Vesting 
EUglblUty 
Section  201.  No  pension  or  profit -sharing- 
retlrement  plan  may  require  as  a  condition 
lor  eligibility  in  the  plan  a  period  of  service 
longer  than  six  months  or  an  age  greater  than 
21,  whichever  occurs  later. 

Vesting  Schedule 

Section  202.  All  pension  and  profit-shar- 
ing-retirement plans  are  required  to  vest 
rights  In  participants  with  respect  to  service 
on  or  after  the  effective  date  of  the  title  at 
the  rate  of  a  30 "r  vested  interest  commenc- 
ing with  eight  years  of  service,  and  increasing 
by  lO'r  each  year  thereafter  In  order  that 
100%  vesting  is  attained  after  15  years  of 
service. 

It  further  provides  that  no  more  than  three 
of  the  eight  years  required  to  qualify  for  a 
30  "^z  vested  right  need  be  continuous  years 
of  service,  but  that  service  prior  to  the  age 
of  21  may  be  Ignored  in  determining  eli- 
gibility for  a  vested  right  unless  the  partici- 
pant or  his  employer  has  made  contributions 
to  the  plan  with  respect  to  service  prior  to 
age  21. 

Any  plan  may  allow  more  liberal  vesting 
than  required  by  the  Act. 

Part  B — Funding 

Section  210.  Every  employer  is  required  to 
provide  contributions  for  funding  of  his  pen- 
sion plan  in  a  maiuier  adequate  to  liquidate 
all  pension  bei.efit  liabilities  which  may  ac- 
crue under  the  terms  of  the  plan.  Employers 
must  fund  all  normal  service  costs  annually 
and  must  fund  Initial  unfunded  liabilities 
existing  on  the  effective  date  of  this  Title. 
or  in  any  plan  established  after  the  effective 
date  of  the  Title,  within  40  years  from  the 
applicable  date.  If  any  amendment  to  the 
plan  results  In  substantial  Increase  to  the 
plan's  unfunded  liabilities,  the  Increase  shall 
be  funded  separately  as  If  It  were  a  new  plan 
and  shall  be  regarded  as  a  new  plan  for  pur- 
poses of  the  plan  termination  Insurance  pro- 
gram established  under  this  Act. 

If  a  plan  has  an  experience  deficiency  (re- 
sulting from  actuarial  error)  for  any  partic- 
ular year,  the  deficiency  must  be  liquidated 
In  no  more  than  a  five-year  period. 

Within  six  months  after  the  effective  date 
of  the  Title  or  within  six  months  after  the 
date  of  plan  establishment,  whichever  is 
later,  the  plan  Is  required  to  submit  a  report 
by  an  actuary  who  has  been  certified  by  the 
Secretary,  stating  information  necessary  to 
determine  the  appropriate  application  of  the 
funding  requirements  to  the  plan.  Flans  are 
also  required  to  be  reviewed  every  five  years 
by  certified  actuarl&s  who  are  to  rejKirt  the 
funding  obligations  that  must  be  met  and 
any  surplus  or  experience  deficiencies.  The 
Secretary  is  authorized  to  exempt  certain 
plans  from  these  filing  requirements. 

Discontinuance  of  Plans 
Section  211.  TTie  Act  requires  all  funds  of 
terminated  pension  plans  to  be  distributed 
according  to  the  following  priorities: 

First,  to  retirees  or  persons  eligible  to  re- 
tire on  date  of  plan  termination:  second,  to 
participants  who  have  vested  rights  under 
the  plan  but  who  have  not  reached  retire- 
ment age;  and.  third,  to  other  participants 
In  addition,  employers  are  held  liable  for 
contributions  owing  to  the  plan  that  were 
required  to  be  made  by  virtue  of  the  funding 
requirements  of  the  Act.  but  which  were  not 
made  as  of  the  date  of  plan  termination. 


Part  C — Optional  election  to  divide  pension 
plan 
Section  215  Employers  with  plana  in  exist- 
ence at  the  effective  date  of  the  Act  would  be 
given  an  option.  They  would  be  permitted  to 
retain  their  old  plans  in  existence  without 
complying  with  the  vesting  prortslons  or 
this  Act.  but  would  be  required  to  comply 
with  all  other  provisions  of  the  Act.  In  addi- 
tion, the  employer  would  be  required  to  es- 
tablish a  new  plan  to  conform  to  the  vesting 
requirements  of  the  Act  All  new  employees, 
and  any  old  employees  who  wish  to  Join  the 
new  plan,  would  be  Included.  The  new  plan 
would  supplement  the  prior  plan,  providing 
all  new  employees  with  the  protection  re- 
quired by  the  vesting  provisions  of  the  Act. 
The  old  plan  would  be  allowed  to  phase  out 
as  older  employees  who  elected  to  remain  in 
the  old  plan  retire. 

Part  D — Variajices 

Section  216.  The  Secretary  Is  authorized  to 
grant  an  initial  delay  of  up  to  three  years 
to  comply  with  the  vesting  or  funding  re- 
quirements of  the  Act  where  Initial  compli- 
ance with  these  requirements  would  be  un- 
duly burdensome,  impractical,  or  would  oth- 
erwise adversely  affect  the  Interests  of  em- 
ployees. 

Section  217.  Upon  a  showing  that  an  em- 
ployer cannot  make  the  required  annual 
contribution  to  the  plan,  the  Secretary  is  au- 
thorized to  permit  the  deficiency  to  be 
funded  over  a  period  of  five  years,  provided 
that  the  Secretary  Is  satisfied  that  such  a 
waiver  will  not  adversely  affect  the  Interests 
of  employees  and  will  not  impair  the  finan- 
cial position  of  the  plan  termination  insur- 
ance fund.  No  waiver  may  be  granted  for 
more  than  five  years,  and  where  a  plan  has 
been  granted  five  consecutive  waivers,  the 
Secretary'  may  determine: 

1.  Whether  merger  on  consolidation  of  the 
deficiently-funded  plan  with  another  plan 
of  the  employer  is  feasible  and  would  not  ad- 
versely affect  the  interests  of  participants 
involved; 

2.  Whether  Ln  order  to  protect  the  Interests 
of  participants  and  the  position  of  the  plan 
termination  insurance  fund,  it  is  necessary 
to  order  the  plan  to  terminate;   and 

3.  Such  other  action  ae  may  be  appropriate 
to  carry  out  the  purposes  of  the  Act. 

No  amendments  Incretisiiig  plan  benefits 
are  permitted  during  any  period  that  a  fund- 
ing waiver  is  lu  effect. 

The  Secretary  is  required  to  promulgate 
regulatioiis  governing  funding  of  fixed-con- 
tribution muiti-employer  plans  to  assure  that 
such  plana  are  provided  with  sufficient  as- 
sets to  cover  benefits  under  the  plan.  In 
promulgating  such  regulatloixs,  the  Secre- 
tary is  required  to  set  a  funding  period  that 
will  actuarially  reflect  an  adequate  basis  for 
funding  the  plan's  benefit  commitments  and 
which  takes  into  account  the  particular 
situation  p«rtaimng  to  the  plan,  industry, 
and  circumstances  involved.  In  no  event  is 
the  Secretary  authorized  to  prescribe  a  fund- 
ing period  for  a  fixed -contribution  mtiJtl- 
employer  j^an  which  is  less  than  40  years, 
and  no  such  plan  Is  permitted  to  Increase 
benefits  beyond  a  point  for  which  the  fixed- 
contribution  rate  would  be  actuarially  In- 
adequate unless  such  rate  is  Increased  com- 
meusurately. 

The  Secretary  niay  determine  also  that  an 
employer's  withdrawal  from  a  multi- 
employer plan  will  significantly  reduce  the 
rate  of  aggregate  contributions  to  the  plan. 
He  may  then  require  the  fund  to  be  allocated 
t)etween  the  nonworklng  and  working  jjartlci- 
pants  and  treat  the  nonworkers'  share  of  the 
fund  as  terminated  for  Insurance  purposes, 
and  the  remaining  portion  of  the  fund  as  a 
new  one  for  funding,  variances,  and  insur- 
ance purposes. 


TITLK  lU VOl-UNTARV    PORTAaiLITT   PROGRAM 

FOB   VESTED   PENSIONS 

Program  established 
Section  301.  There  is  established  a  vcdun- 
tary  program  for  portability  of  vested  pension 
credits  The  program  will  be  administered  by 
and  under  the  Secretary's  direction  and  de- 
signed to  facilitate  the  voluntan-  transfer 
of  vested  credits  between  registered  plans. 
Plajis  registered  under  the  Act  may  volun- 
tarily apply  for  membership  \n  the  program 
and  upon  sipproval  be  issued  a  certificate  of 
membership  by  the  Secretary. 

Acceptance  of  deposits 
Section  302.  Upon  request  of  a  plan  par- 
ticipant, plans  which  are  members  of  this 
program  are  required  to  pay,  to  a  central 
portability  fund  administered  by  the  Secre- 
tary, monies  representing  the  value  of  the 
participants'  vested  rights  when  he  is  sepa- 
rated from  the  plan  prior  to  retirement.  The 
Secretary  will  prescribe  the  terms  and  cir- 
cumstances of  deposits  to  be  made. 

Special  fund 

Section  303.  The  Act  establishes  a  Volun- 
tary Portability  Program  FHind  under  the 
supervision  of  the  Secretary  into  which  pay- 
ments will  be  made  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary  under 
the  portability  program.  The  Secretary 
shall  be  the  trustee  of  the  fund,  and  shall 
administer  the  fund  and  report  to  the  Con- 
gress annually  of  the  fund's  operations  and 
fiscal  status.  The  Secretary  is  authorized 
to  deposit  the  amounts  received  in  financial 
Institutions  instired  by  the  PDIC  or  FSLIC 
but  not  more  than  10%  In  any  one  financial 
Institution. 

Individual  accounts 

Section  304.  The  Fund  would  establish 
individual  accotmts  for  each  participant  with 
respect  to  whom  It  has  received  monies  under 
the  portability  program. 

Payments  from  individual  accounts 
Section  305.  At  the  request  of  a  participant 
transferring  into  a  new  plan,  the  Secretary 
Is  required  to  pay  out  of  his  account  the 
accumulated  amounts  to  purchase  pension 
credits  from  the  new  plan  which  are  actu- 
arially equivalent.  Unless  the  monies  in  a 
participant's  account  have  been  transferred 
to  another  employer's  plan  at  the  partici- 
pant's request,  the  Secretary  is  required  to 
use  the  monies  in  the  participant's  account 
to  purchase  a  single-premium  life  annuity 
from  a  qualified  life  insurance  carrier  when 
the  participant  reaches  age  65. 

Technical  assistance 
Section  306.  The  Secretary  is  authorized  to 
furnish  technical  assistance  to  unions,  ad- 
ministrators, and  all  others  affected  by  this 
Act  who  wish  to  develop  portability  or  rec- 
iprocity arrangements  of  their  own' 
•rrrLE  rv — plan  termination  insurance 

Program  established 
Section   401.   There   Is   established   a   Pri- 
vate   Pension    Plan    Termination    Insurance 
Program    administered    by   the   Secretary. 
Conditions  of  insurance 
Section  402.  The  insurance  program  Insures 
participants  against  losses  of  vested  benefits 
arising  from  plan  termination.  Vested  rights 
acquired  prior  the  effective  date  of  the  Act 
or  which  exceed  the  minimum   vesting  re- 
quirements provided  for  by  the  Act  are  not 
Insured. 

The  amount  of  vested  benefit  Insurance  Is 
limited  to  60%  of  highest  average  monthly 
wage  of  participants  earned  over  a  five-year 
period  or  $500  monthly,  whichever  is  the 
lesser. 

No  insurance  shall  be  paid  if  the  plan  is 
terminated  less  than  three  years  from  date 
of  establishment  or  registration  unless  the 
Secretary  determines  that  a  registered  plan 
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was  otherwise  in  substantial  compliance  with 
Act  and  that  the  reserve  poeltlon  of  the 
Insurance  program  wUl  not  be  adversely  af- 
fected 

Insurance  will  not  cover  vested  rlght£ 
created  by  any  plaji  amendment  which  took 
efTect  less  than  three  years  prior  to  plan 
termination. 

No  coverage  is  extended  to  participants 
who  own  10%  or  more  of  employer  voting 
stock. 

Assessment  and  premiurns 
Section  403.  Plans  shall  pay  an  Initial 
uniform  assesement  to  be  prescribed  by  the 
Secretary  to  cover  administrative  coets  of 
the  program.  The  Secretary  shall  prescribe 
an  annual  premium  rate  based  upon  un- 
funded vested  liabilities.  For  the  first  three 
years  that  there  are  unfunded  vested  lia- 
bilities subject  to  Insurance,  the  insurance 
premium  shall  not  exceed  0.2%  of  the  plan's 
unfunded  vested  UabUltles.  After  the  Initial 
three-year  period,  the  Secretary  may  pre- 
scribe an  annual  rate  based  upon  experience, 
and  unless  Congress  objecte  wlthm  60  days, 
the  new  premium  shall  become  effective. 

The  Secretary  Is  required  to  consult  with 
appropriate  private  and  government  agencies 
on  matters  relating  to  the  assessment  and 
premium  rates  before  prescribing  rates. 

Payment  of  insurance 
Section  404.  Insured  plana  must  receive 
authority  from  the  Secretary  to  terminate, 
and  the  Secretary  must  determine  that 
statutory  requirements  have  been  compiled 
with  and  that  the  prospective  termination  is 
not  designed  to  avoid  or  circumvent  the  Act. 
The  insurance  to  be  paid  shall  be  the 
difference  between  the  plan's  assets  and  un- 
funded vested  benefits  owed  at  the  time  of 
plan  termination. 

Recovery 

Section  406.  Where  employers  In  terminated 
plans  are  not  Insolvent,  they  may  be  liable 
for  reimbursement  of  a  portion  of  Insurance 
benefits  paid.  The  liability  of  the  employer 
Is  to  be  based  on  the  ratio  of  the  plan's 
unfunded  vested  Habllltles  to  the  employer's 
net  worth,  and  the  employer  is  required  to 
reimburse  the  Secretary  for  that  percentage 
of  the  unfunded  vested  liabilities  which  Is 
represented  by  the  foregoing  ratio. 

The  Secretary  shall  make  arrangements 
with  employers  on  equitable  terms  for  the 
reimbursement  of   Insurance  paid. 

Pension  benefit  iTisurance  fund 

Section  406.  Within  the  Treasury  Depart- 
ment, there  is  established  a  fund  for  the 
deposit  of  premiums,  aaseesmentfi,  etc.,  made 
under  the  Act  and  for  payment  of  such 
claims  thereunder. 

TrrUE   V DISCLOSCTUt   AND   rmUCIART   STANDAEDS 

The  new  Disclosure  and  Fiduciary  Require- 
ments of  this  Act  are  accomplished  by 
amendment  to  the  Welfare  and  Pension  Plans 
Disclosure  Act.   ( WPPDA ) . 

Disclosure 

Section  601.  Annual  reports  required  to 
be  filed  are  required  to  be  accompanied  by 
a  certificate  deslgnatmg  the  Secretary  as 
agent  (or  service  of  process  In  any  action 
arising  under  this  Act. 

Section  505  Plan  descriptions  under  this 
Act  are  required  to  be  comprehensive  and 
written  In  a  language  and  manner  calcu- 
lated to  be  understood  by  the  average  par- 
ticipant. In  addition,  the  prior  filing  re- 
quirements are  revised  to  authorize  plan 
amendments  to  be  filed  in  accordance  with 
regulations  prescribed  by  the  Secretary 
Heretofore,  plan  amendments  had  to  be  filed 
within  60  days  after  they  were  effective. 

Section  506.  There  are  two  significant 
changes  to  the  WPPDA  made  by  this  sec- 
tion. The  first  Is  a  new  requirement  that 
the  annual  financial  report  must  Include  an 
opinion  of  the  plan's  financial  condition  by 
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an  Independent  accountant  based  upon  the 
resulu  of  an  annual  audit.  Second,  plans 
must  Include  In  their  reports  more  detailed 
financial  Information,  particularly  in  con- 
nection with  party-ln-lnterest  transactions, 
and  more  detailed  actuarial  information  re- 
lating to  the  plan's  funding  method  and  Its 
overall   financial  soundness. 

Section  507.  The  requlremenU  of  the 
WPPDA  relating  to  the  furnishing  of  reports 
and  Information  to  employees  Is  substan- 
tially broadened  to  require  admlnlstratOTs  to 
furnish  to  every  participant  upon  his  enroll- 
ment In  the  plan  a  summary  of  the  plan's 
important  provisions  written  in  a  manner 
calculated  to  be  understood  by  the  average 
participant  (this  requirement  covers  major 
amendments  as  well).  Including  an  explana- 
tion of  a  participant's  rights  and  obligations 
under  the  plan  and  the  circumstances  which 
may  disqualify  him  from  benefits,  and  to 
furnish  to  participants  every  three  years  a 
revised,  up-to-date  stmamary  of  the  plan's 
Important  provisions  (Including  major 
amendments ) . 

Additionally,  the  plan  administrator  must 
furnish  to  participants  and  beneficiaries, 
upon  request,  copies  of  the  plan  descrlpitlon. 
annual  report,  or  bargaining  agreement,  trust 
agreement,  contract,  or  Instnunent  under 
which  the  plan  Is  established  and  operated. 
The  plan  administrator  may  make  a  reason- 
able charge  to  cover  the  costs  of  such  copies 
Plan  administrators  are  also  required  to 
furnish  participants  with  notices  of  any 
vesting  or  funding  variation  the  plan  has 
received  under  other  provisions  of  the  Act. 

Section  608.  Amends  Section  14  of  the 
WPPDA  to  restructure  the  Advisory  Council 
on  Employee  Welfare  and  Pension  Benefit 
Plans  so  that  It  will  serve  as  an  advisory 
council  for  both  the  WPPDA  and  the  Re- 
tirement Income  Security  for  Employees  Act. 
The  Advisory  Council  Is  expanded  from  Its 
present  number  of  13  members  to  19  mem- 
bers. New  permanent  categories  of  member- 
ship are  added  to  Include  the  fields  of  actu- 
arial counseling.  Investment  counseling,  and 
accounting.  The  period  of  advisory  council 
meetings  is  changed  from  Its  required  twice 
a  year  to  meetings  of  at  least  four  times  a 
year. 

Fiduciary  standorda 
Section  509.  Adds  new  Section  16  to  the 
WPPDA  which  establishes  fiduciary  standards 
for  employee  pyenslon  and  welfare  plans. 

In  general,  requires  plans  to  be  established 
pursuant  to  a  trust  agreement  and  requires 
plan  funds  to  be  treated  as  a  trust  for  the 
exclusive  purpose  of  (1 )  providing  benefits 
to  participants  and  their  beneficiaries  and 
(2)  paying  reasonable  administrative  ex- 
penses 

Requires  a  fiduciary  (le  a  person  who  is 
responsible  for  handling  plan  funds)  to  act 
solely  In  the  Interests  of  participants  and 
beneficiaries  and  as  a  prudent  man  in  a 
similar  situation  and  other  like  conditions 
would  act.  The  fiduciary  must  adhere  to  trust 
terms  which  are  consistent  with  the  Act  and 
to  refram  from  transactions  where  his  per- 
sonal Interests  would  conflict  with  the  In- 
terests of  the  participants  and  beneficiaries 
However,  transactions  which  are  otherwise 
prohibited  may  be  permitted  by  the  Secre- 
tary If  he  finds  that  the  participants'  In- 
terests would  be  served  by  such  action.  A 
fiduciary  Is  prohibited  from  investing  more 
than  10%  of  a  pension  fund's  assets  In  secu- 
rities of  the  emploTer. 

In  general,  fiduciaries  may  be  reasonably 
compensated  and  entitled  to  receive  benefits 
which  belong  to  them  by  reason  of  being 
participants  In  a  plan  and  may  also  make 
certain  loans  to  partlcipiuiU  or  beneficiaries 
or  make  reasonable  arrangements  with  par- 
ties-ln-mterest  for  office  space  or  other  serv- 
ices. 

Any  fiduciary  who  breaches  his  trust  Is 
personally   Uable   for  losses   resulting   from 


such  breach,  and  co-flduclarles   are   Jolntlv 
and  severally   liable  except  that   a  co-fldn 
Clary     may     avoid     liability     by     objecttoK 
promptly  to  any  action  which  may  constitut. 
a  breach  of  trust 

Exculpatory  clauses  In  trust  agreemenu 
are  prohibited:  however,  fiduciaries  are  per- 
mitted to  allocate  specific  responsibilities 
among  themselves,  and,  thereby,  subject  to 
approval  by  the  Secretary,  limit  the  resDon- 
sibility  of  each  fiduciary. 

The  bill  further  prohibits  any  person  who 
has  been  convicted  of  certain  specified  crimes 
from  serving  as  an  administrator,  officer 
trustee,  employee,  or  consultant,  of  or  with 
respect  to  a  plan,  for  five  years  following  hu 
conviction  or  release  from  imprisonment 
unless  the  Secretary  determines  that  a 
waiver  Is  Justified. 

Finally,  the  bill  requires  aU  Investments 
and  deposits  of  plan  funds  to  be  made  In  the 
name  of  the  fund  or  its  nominee  and  pro- 
hibits employees  of  either  the  employer  or 
an  employee  organization  from  receiving 
commissions,  or  brokerage  fees  with  respect 
to  plan  investments;  and  provides  for  a 
transitional  period  as  determined  by  the 
Secretary  for  a  plan  to  dispose  of  conflict-In- 
interest  Investments. 

TITUt   VI BNFORCESTKNT 

Section  601.  The  Secretary  is  empowered 
to  petition  the  federal  courts  to  compel  a 
pension  or  profit-sharlng-rrtlrement  plan  to 
comply  with  the  Act  or  effect  recoveries  of 
monies  which  may  be  due  under  the  Act 

Sections  802,  603.  604,  and  605.  When  the 
Secretary  has  reason  to  believe  that  a  pen- 
sion, profit-sharing,  or  other  employee  bene- 
fit plan  Is  violatmg  the  Act  or  the  plan's 
governing  documents,  he  may  seek  relief  In 
the  federal  courU  to  compel  the  return  of 
assets  to  the  fund,  to  require  pavmenu  to 
be  made,  to  require  the  removal  of  a  fiduci- 
ary, and  to  obtain  other  appropriate  relief 
Plan  participants  also  may  seek  relief  in 
federal  and  state  courts  against  violations 
committed  by  a  fiduciary,  including  his  re- 
moval from  office  They  may  also  seek  relief 
to  recover  benefits  required  to  be  paid  under 
the  plan  In  the  same  courts.  The  Secretarv 
has  the  right  to  remove  an  action  pending 
In  a  state  court  to  the  federal  coiorts  for  re- 
lief provided  under  this  Act, 

Sections  607  and  608  Administrators  and 
fiduciaries  have  the  right  to  obtain  Judicial 
review  of  the  actions  of  the  Secretary.  The 
bill  provides  a  statute  of  limitations  of  five 
years  for  actions  arising  under  the  Act. 

Section  609.  Thist  Act  supersedes  sUte 
laws  covering  the  same  matters  However,  the 
Act  does  not  exempt  or  relieve  any  person 
from  complying  with  any  state  law  regulat- 
ing insurance,  banking,  and  related  matters, 
and  does  not  remove  state  Jurisdiction  over 
plans  not  subject  to  the  Act  State  courts 
are  not  prevented  from  asserting  Jurisdiction 
In  compelling  the  accounting  of  a  flduclarv 
or  requiring  clarification  of  the  plan.  The 
Secretary  or  a  plan  participant  may  remove 
such  a  case  from  the  state  to  the  federal 
court  If  It  Involves  the  appUcabUlty  of  the 
Act. 


S.  3598 
Be  it  enacted  by  the  Senate  and  Hcyuse  of 
Representatives  of  the  United  States  of  Amer- 
tea  in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  Retirement  Income  Security 
for  Employees  Act." 

IKDEX 

Sec.  2    Findings  and  declaration  of  policy. 
Sec  3    Definitions. 

TITLE  I— ORGANIZATION 

Part  A — Administrattve  Organization 

Sec.  101.  Powers  and  duties  of  the  Secretary 

of  Labor. 
Sec.  102.  Appropriations. 
Sec.  103,  Office  of  administration. 
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Part  B — Covkrage.  Exxmftions,  and 
Registration 
Sec   105,  Coverage  and  exemptions. 
Sec   106.  Registration  of  plans. 
Sec.  107.  Reports  on  registered  plans. 
Sec.  108.  Amendments  of  registered  plans. 
Sec,  109.  Certificate  of  rights. 

TITLE  II — VESTING  AND  FUNDING 
REQUIREMENTS 
Pakt  a — Vesting  Requirements 
Sec.  201.  Ellglbllily. 
Sec.  202.  Vesting  schedule. 

Part  B — Pundino 
Sec.  210.  Funding  requirements. 
Sec.  211.  Discontinuance  of  plans. 

Part  C — Optional  Elj;ction  To  Dimii 
Pension  Plan 

Sec,  216.  Optional   Election  To  Divide  Pen- 
sion Plan. 

Part  D — Variances 
Sec.  216.  Deferred  Applicability, 
Sec.   217.  Variances    from    funding   require- 
ments, 

TITLE  UI— VOLUNTARY  PORTABILITY 
PROGRAM  FOR  VESTED  PENSIONS 
Sec.  301,  Program  established. 
Sec.  302.  Acceptance  of  deposits. 
Sec.  303,  Special  f\md. 
Sec.  304,  Individual  accounts. 
Sec,  306.  Payments  from  Individual  acccnints. 
Sec,  306,  Technical  assistance. 

■nTLE  rV^PLAN  TERMINATION 
INSURANCE 
Sec,  401.  Program  established. 
Sec.  402,  Conditions  of  insurance. 
Sec.  404.  Payments  of  Instirance. 
Sec.  405.  Recovery. 

Sec.  406.  Pension  Benefit  Insurance  Fund. 
"ITTLE  V— ^DISCLOSURE  AND 
FIDUCIARY  STANDARDS 
Sec,  501.  Standards 
Sec.  508.  Fiduciary  standards. 

TITLE  VI — ENFORCEMENT 
Sec,  601,  Provisions, 

TITLE  Vn— EaT='ECTIVE  DATES 
Sec,  701.  General  provisions. 

riNDINOS    AND    DECLARATION    OF    POLICT 

Sec.  2.  (a)  The  Congress  finds  that  private 
pension,  and  other  employee  benefit  plans 
and  programs  in  the  United  States  are  Intrin- 
sically woven  into  the  working  and  retire- 
ment lives  of  American  men  and  women: 
that  such  plans  and  programs  have  become 
firmly  rooted  into  our  economic  and  social 
structure;  that  their  operational  scope  and 
economic  impact  is  interstate  and  increas- 
ingly affecUng  more  than  thlrtv  mlUlon 
worker  paniclpanu  throughout  the  United 
States;  that  the  pension  assets  of  approxi- 
mately •  136,000,000,000,  accelerating  at  more 
than  $10,000,000,000  annually,  represent  the 
largest  fund  of  virtually  unregulated  assets 
in  the  United  States:  that  the  growth  in  size 
scope,  and  numbers  of  employee  benefit  plans 
is  continuing  rapidly  and  substantially;  that 
Federal  authority  over  the  establishment,  ad- 
ministration, and  operations  of  these  plans 
Is  fragmented  and  ineffective  to  secure  the 
fulfillment  of  purpose  and  protection  of  re- 
tirement and  welfare  benefits  due  to  the 
workers  covered  and  affected;  that  deficient 
and  Inadequate  provisions  contained  In  a 
number  of  such  plans  are  directly  responsible 
for  hardships  upon  working  men  and  women 
who  are  not  realizing  their  expectaOons  of 
pension  benefits  upon  retirement;  that  there 
have  been  found  to  be  serious  consequences 
to  such  workers  covered  by  these  plans  di- 
rectly attributable  to  inadequate  or  non- 
existent funding  of  assets  necessary  to  pay 
employee  beneflte,  inadequate  or  nonexistent 
vesting  provisions,  lack  of  portability  to  per- 
mit the  transfer  of  earned  credits  by  em- 


ployees from  one  employment  to  another: 
that  terminations  of  plans  beyond  the  con- 
trol of  employees,  without  necessary  and 
adequate  funding  for  benefit  payments,  has 
deprived  employees  and  their  dependents  of 
earned  benefits,  that  employee  participants 
have  not  had  sufficient  Information  concern- 
ing their  rights  and  responslbUitles  under 
the  plans,  resulting  in  loss  of  beneflu  with- 
out knowledge  of  same;  that  the  lack  of  min- 
imum standards  of  conduct  required  of  fidu- 
ciaries, administrators,  and  trustees  has  Jeo- 
pardized the  adequate  protection  of  employee 
benefits;  and  that  it  is  therefore  desirable. 
In  the  interests  of  employees  and  their  beu- 
eflciaries,  and  lu  the  Interest  of  the  free  flow 
of  commerce,  that  minimum  standards  be 
prescribed  to  assure  that  private  pension  and 
employee  benefit  plans  be  equitable  In  char- 
acter and  financially  sound  and  properly 
administered, 

(b)  It  is  the  declared  policy  of  this  Act 
to  protect  Interstate  commerce,  and  the  equi- 
table Interests  of  participants  in  private  pen- 
sion plans  and  their  beneficiaries,  by  im- 
proving the  scope,  administration,  and  oper- 
ation of  such  plans,  by  requiring  pension 
plans  to  vest  benefits  In  employees  after  equi- 
table periods  of  services;  to  meet  adequate 
minimum  standards  of  funding;  to  prevent 
the  losses  of  employees'  earned  credits  re- 
sulting from  change  of  or  separation  from 
employment;  to  protect  vested  benefits  of 
employees  against  loss  due  to  plan  termina- 
tion; and  to  require  more  adequate  disclo- 
sure and  reports  to  participants  and  benefi- 
ciaries of  plan  administration  and  opera- 
tions, including  financial  Information  by  the 
plan  to  the  participant,  as  may  be  neces- 
sary for  the  employees  to  have  a  compre- 
hensive and  better  understanding  of  ihelr 
rights  and  obligations  to  receive  benefits 
from  the  plans  in  which  they  are  partlcl- 
pauu;  to  establish  minimum  standards  of 
fiduciary  conduct,  and  to  provide  for  more 
appropriate  and  adequate  remedies,  sanc- 
tions, and  ready  access  to  the  courts. 

uetinitions 
Sec,  3.  As  used  In  this  Act — 

(1)  "Secretary"  means  the  Secretary  of 
Labor. 

(2)  "Office"  means  the  Office  of  Pension 
and  Welfare  Plans  Administration, 

(3)  "Assistant  Secretary"  means  the  Assist- 
ant Secretary-  of  Labor  in  charge  of  the  Office 
of  Pension  and  Welfare  Plans  Administration. 

(4)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  F>uerto  Rico, 
the  Virgin  Islands.  American  Samoa.  Guam 
Wake  Island,  the  Canal  Zone,  and  Outer 
Continental  Shelf  lands  defined  in  the  Outer 
Continental  Shelf  Lands  Act  (43  U£  C  1331- 
1343) 

(6)  "Commerce"  means  trade,  traffic,  com- 
merce, transportation,  or  communication 
among  the  several  States,  or  between  any  for- 
eign country  and  any  State,  or  between  any 
State  and  any  place  outside  thereof. 

(6)  "Industry  or  activity  affecting  com- 
merce" means  any  activity,  business,  or  In- 
dustry in  commerce  or  in  which  a  labor  dis- 
pute would  hinder  or  obstruct  commerce  or 
the  free  flow  of  commerce  and  Includes  any 
activity  or  industry  affecting  conomerce  with- 
in the  meaning  of  the  Labor-Management 
Relations  Act.  1947.  as  amended,  or  the  Rail- 
way Labor  Act.  as  amended. 

(7)  "Employer"  means  any  person  acting 
directly  as  an  employer  or  Indirectly  in  the 
interest  of  an  employer  in  relation  to  a  pen- 
sion or  profit-sharing-retirement  plan,  and 
includes  a  group  of  association  of  employers 
acting  for  an  employer  In  such  capacity. 

(8)  "Employee"  means  any  individual  em- 
ployed by  an  employer. 

(9)  "Participant"  means  any  employee  or 
former  employee  of  an  employer  or  any  mem- 
ber or  former  member  of  an  employee  orpi- 
nlzatlon  who  is  or  may  become  eligible  to 


receive  a  benefit  of  any  type  from  a  pension 
or  profit-sharing-retirement  plan,  or  whose 
beneficarles  may  be  eUglble  to  receive  any 
such  benefit. 

(10)  "Beneficiary"  means  a  person  desig- 
nated by  a  participant  or  by  the  terms  of  a 
pension  or  profit-sharing-retirement  plan 
who  is  or  may  become  entitled  to  a  benefit 
thereunder 

(11)  "Person"  means  an  individual,  part- 
nership, corporation,  mutual  company,  joint- 
stock  company,  trust,  unincorporated  or^- 
nlzatlon,  association,  or  employee  organiza- 
tion. 

(12)  "Employee  organization"  means  any 
labor  union  or  any  org-anlzatlon  of  any  kind, 
or  any  agency  or  employee  representation 
committee  association,  group,  oi  program. 
In  which  employees  participate  and  which 
exists  for  the  purpose  in  whole  or  in  part, 
of  dealing  with  em^^oyers  concerning  a  pen- 
sion or  profit -shartng-retlrement  plan,  or 
other  matters  incidental  to  employment  rela- 
tlonshlpe;  or  any  employees'  beneficiary  as- 
sociation organized  for  the  purpose.  In  whole 
or  in  part,  of  establishing  or  maintaining 
such  a  plan. 

(13)  TThe  term  ■fund"  means  a  fund  of 
money  or  other  assets  maintained  pursuant 
to  Of  m  connection  with  a  pension  or  profit- 
sharing-retirement  plan,  and  includes  em- 
ployee oontrlbutlons  withheld  but  not  yet 
paid  to  the  plan  by  the  emplover,  or  a  oon- 
tractual  right  pursuant  to  an  agreement  with 
an  Insurance  carrier  The  term  does  not  in- 
clude any  assets  of  an  Investment  company 
subject  to  regulation  under  the  Investment 
Company  Act  of  1940 

(14  J  "Pension"  means  any  plan,  fund,  or 
program,  other  than  a  profit-sharing-retire- 
ment plan,  which  is  communicated  or  Its 
benefits  described  m  writing  to  employees 
and  which  Is  established  or  maintained  for 
the  purpose  of  providing  for  Its  participants, 
or  their  beneficiaries,  by  the  purchase  of  in- 
surance or  annuity  contracts  or  otherwise 
retirement  benefits, 

(15)  "Profit-sharing- retirement  plan" 
means  a  plan  established  and  mamtained  by 
an  employer  to  pro\-lde  for  the  participation 
In  the  profits  of  the  employer  by  the  em- 
ployees In  accordance  with  a  defijiite  pre- 
determined form-uia  for  allocating  the  con- 
tributions made  to  the  plcui  among  the  par- 
ticipants and  for  distributing  the  funds 
acciimulated  under  the  plan  upon  retire- 
ment or  death.  Such  plan  may  include  pro- 
visions permitting  the  withdrawal  of  dis- 
tribution of  the  funds  accumulated  upon 
oontlngencles  cxther  than,  and  in  addition 
to,  retirement  and  death, 

(16)  "Registered  plan"  means  a  pension 
plan  or  proiit-sharlng-re«.h-Bment  plan  regis- 
tered and  certified  by  the  Secretarv  as  a  plan 
established  and  operated  in  accordance  with 
title  I  of  this  Act 

(17)  "Money  purchase  plan"  refers  to  a 
pension  plan  In  which  contributions  of  the 
employer  and  employee  (if  anyi  are  aocum- 
lated  with  Intereert,  or  other  Income  to  pro- 
vide at  retirement  whatever  pension  benefits 
the  resulting  sum  will  buy 

(18)  The  term  "administrator""  means — 

(A)  the  person  specifically  so  designated 
by  the  terms  of  the  pension  or  profit-shar- 
ing-retirement plan,  collective  bargaining 
agreement,  trust  agreement,  contract,  or 
other  Instrument,  under  which  the  plain  Is 
operated;  or 

(B)  In  the  absence  of  such  designation, 
(1)  the  employer  In  the  case  of  a  pension  or 
proflt-sharlng-reth-ement  plan  established  or 
maintained  by  a  single  employer.  (1!)  the 
employees  organization  In  the  case  of  such 
plan  established  or  maintained  by  an  em- 
ployee organization,  or  (lU)  the  aasoclatton. 
committee.  Joint  board  of  trustees,  or  other 
similar  group  of  representatives  of  the 
parties  who  established  or  maintain  such 
plan.  In  the  case  of  a  plan  established  or 


16910 


CONGRESSIONAL  RECORD  —  SENATE 


maintained  by  two  or  more  employers  or 
Jointly  by  one  or  more  employers  and  one  or 
more  employee  organizations. 

(19)  "InltUl  unfunded  llabUlty"  means 
the  amount  (on  the  effective  date  of  title 
II.  or  the  effective  date  of  the  establishment 
of  a  pension  plan  or  any  amendment  thereto, 
whichever  Is  later),  by  which  the  assets  of 
the  plan  are  actuarially  required  to  be  aug- 
mented to  Insxire  that  the  plan  Is  and  wUl 
remain  fully  funded. 

(20)  "Unfunded  liabllty"  means  the 
amount  on  the  date  when  such  liability  U 
computed,  by  which  the  assets  of  the  plan 
are  actuarially  required  to  be  augmented  to 
Insure  that  the  plan  Is  and  will  remain  fully 
funded. 

(21)  'Fully  funded"  with  respect  to  any 
pension  plan  means  that  such  plan  at  any 
particular  time  has  assets  actuarially  deter- 
mined, by  a  person  authorized  under  section 
101(b)  (1).  to  be  sufficient  to  provide  for  the 
payment  of  all  pension  and  other  benefits  to 
participants  then  entitled  or  who  may  be 
entitled  under  the  terms  of  the  plan  to  an 
Immediate  or  deferred  benefit  In  respect  of 
senlce  rendered  by  such  participants. 

(22 1  "Experience  deficiency"  with  respect 
to  a  pension  plan  means  any  actuarial  deficit, 
determined  at  the  time  of  a  review  of  the 
plan,  that  Is  attributable  to  factors  other 
than  the  existence  of  an  initial  unfunded 
liability  or  the  failure  of  any  employer  to 
make  any  contribution  required  by  the  terms 
of  the  plan  or  by  section  210.  except  Insofar 
such  failure  to  rnake  a  required  contribution 
Is  treated  as  an  experience  deficiency  under 
section  217(a)  (1). 

(23)  "Funding"  shall  mean  payment  or 
transfer  of  assets  into  a  fund,  and  shall  also 
Include  payment  to  an  insurance  carrier  to 
secxire  a  contractual  right  pursuant  to  an 
Eigreement  with  such  carrier. 

^24)  "Normal  service  cost"  means  the  an- 
nual cost  assigned  to  a  pension  plan,  under 
the  actaaria;  cost  method  In  use  (as  of  the 
effective  date  of  title  11  or  the  date  of  estab- 
lishment of  a  pension  plan  after  such  date) , 
exclusive  of  any  element  re5>resenting  any 
initial  unfunded  lubllity  or  Interest  there- 
on. 

(25)  "Special  payment"  means  a  payment 
made  to  a  pension  plan  for  the  purp>o6e  of 
uquldacing  an  initial  unfunded  llabUlty  or 
experience  deficiency. 

(26)  "Nonforfeitable  rl^ht"  or  "vested 
right"  means  a  legal  claim  obtained  by  a 
participant  or  his  beneficiary  to  that  part 
of  an  Immediate  or  deferred  pension  benefit, 
which  notwithstanding  any  conditions  sub- 
sequent which  would  affect  receipt  of  any 
benefit  flowing  from  such  right,  arises  from 
the  participant's  covered  service  under  the 
plan,  and  la  no  longer  contingent  on  the 
participant  remaining  covered  by  the  plan. 

(27)  "Covered  service"  means  that  period 
of  service  performed  by  a  participant  for  an 
employer  or  as  a  member  of  an  employee 
organization  which  is  recognized  under  the 
terms  of  the  plan  or  the  requirements  of  part 
A  of  title  n  for  purposes  of  determining  a 
partlclpcmt's  eligibility  to  receive  pension 
benefits  or  for  determining  the  amount  of 
such  benefits. 

(28)  "Normal  retirement  benefit"  means 
that  benefit  payable  under  a  pension  or 
proflt-sliaxing-retlrement  plan  in  the  event 
of  retirement  at  the  normal  retirement  age. 

(39)  Normal  retirement  age"  means  the 
normal  retirement  age  under  the  plan  but 
not  later  than  age  66- 

(30)  "Pension  benefit"  means  the  aggre- 
gate, annual,  monthly,  or  other  amounts  to 
which  the  participant  will  become  entitled 
upon  reuremeni  or  to  which  any  other  per- 
son Is  entitled  by  virtue  of  such  participant's 
death. 

(31)  "Accrued  portion  of  normal  retire- 
ment benefit"  means  that  amount  of  benefit 
which,  irrespective  of  whether  the  right  to 
such  benefit  Is  nonforfeitable,  is  equal 
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(A)  In  the  case  of  a  proflt-sharlng-retlre- 
ment  plan  or  money  purchase  plan,  the  total 
amount  credited  to  the  account  of  a  par- 
ticipant; 

(B)  in  the  case  of  a  unit  benefit-type  pen- 
sion plan,  the  benefit  units  credited  to  a  par- 
ticipant; or 

(C)  In  the  case  of  other  type*  of  pension 
plans,  that  portion  of  the  prospective  nor- 
mal retirement  benefit  of  a  participant,  which 
under  rule  or  regulation  of  the  Secretary 
is  determined  to  constitute  the  participant's 
accrued  portion  of  the  normal  retirement 
beneiflt  under  the  appropriate  plan. 

(32)  "Fixed-contribution  mtiltl-employer 
plan"  means  a  collectively-bargained  pension 
plan  to  which  two  or  more  unaffiliated  em- 
ployers are  required  to  contribute,  and  In 
which  the  rate  of  contribution,  but  not  the 
amount  of  pension  benefits  to  be  provided 
under  the  plan,  are  specified  In  the  collec- 
tlve-baiTgalnlng  agreement  or  agreements. 

(33)  "Unaffiliated  employers"  means  em- 
ployers other  than  those  under  common 
ownership  or  control,  or  having  the  relation- 
ship of  parent-subsidiary,  or  directly  or  In- 
directly controlling  or  controlled  by  another 
employer. 

(34)  "Qualified  Insurance  carrier"  means 
an  insurance  carrier  subject  to  regulation 
and  examination  by  the  government  of  any 
State,  which  is  determined  by  rule  or  regula- 
tion of  the  Secretary  to  be  suitable  for  the 
purchase  of  the  single  premium  life  annuity 
or  the  annuity  with  survivorship  options 
authorized  under  section  306(2). 

(35)  "Vested  liabilities"  means  the  present 
value  of  the  Immediate  or  deferred  pension 
benefits  for  participants  and  their  benefi- 
ciaries which  are  nonforfeitable  and  for 
which  all  conditions  of  eligibility  have  been 
fulfilled  under  the  provisions  of  the  plan 
prior  to  Its  termination. 

(36)  "Unfunded  vested  liabilities"  means 
that  amount  of  vested  llabUltles  that  cannot 
be  satisfied  by  the  assets  of  the  plan,  as  deter- 
mined by  rule  or  regulation  of  the  Secretary. 

IITLE  I— ORGANIZATION 

PaKT    a ORGANIZATrONAI,    STBUCTURK 

POWIRS    AND    DUTIES    OT    THX    SECRKTAaT 

Sic.  101.  (a)  It  shall  be  the  duty  of  the 
Secretary— 

(1 )  to  promote  programs  and  plans  for  the 
establishment,  administration,  and  opera- 
tions of  pension,  profit-sharing-retirement, 
and  other  employee  benefit  plans  in  further- 
ance of  the  findings  and  policies  set  forth  In 
this  Act; 

(2)  to  determine,  upon  application  by  a 
pension  or  profit-sharing-retirement  plan, 
such  plan's  ellglbUlty  for  registration  with 
the  Secretary  under  section  105  and.  upon 
qualification,  to  register  such  plan  and  Issue 
appropriate  certificates  of  registration: 

(3)  to  cancel  certificates  of  registration  of 
pension  and  profit-sharing-retirement  plans 
registered  under  section  105,  upon  determina- 
tion by  the  Secretary  that  such  plans  are 
not  qualified  for  such  registration; 

(4)  (A)  to  direct,  administer,  and  enforce 
the  provisions  and  requirements  of  this  Act 
and  the  Welfare  and  Pension  Plans  Disclosure 
Act,  except  where  such  provisions  are  only 
enforceable  by  a  private  party; 

(B)  upon  reasonable  cause,  to  make  appro- 
priate and  necessary  inquiries  to  determine 
violations  of  the  provisions  of  this  Act,  or 
the  Welfare  and  Pension  Plans  Disclosure 
Act,  or  any  rule  or  regulation  issued  there- 
under; 

fC)  for  the  purpose  of  any  Inqiilry  pro- 
vided for  m  subparagraph  (B),  the  provi- 
sions of  sections  9  and  10  (relating  to  the 
attendance  of  witnesses  and  the  production 
of  bocks,  papers,  and  documents)  of  the 
Federal  Trade  Commission  Act  of  September 
1.  1914,  are  hereby  made  applicable  to  the 
Jurisdiction,  powers,  and  duties  of  the 
Secretary. 


(6)  to  bring  civil  actions  authorized  by 
this  Act  subject  to  control  and  direction  of 
the  Attorney  General: 

(6)  to  appoint  and  fix  the  compensation 
of  such  employees  as  may  be  necessarv  for 
the  conduct  of  his  business  under  this  Act 
In  accordance  with  the  provisions  of  title  5 
United  States  Code,  governing  appointment 
In  the  competitive  service,  and  chapter  5i 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  and  to  obtain  the  serv- 
ices of  experts  and  consultants  as  neces- 
sary In  accordance  with  section  3109  of  title 
5.  United  States  Code,  at  rates  for  Individ- 
uals not  to  exceed  the  per  diem  equivalent 
for  OS-18; 

(7)  to  perform  such  other  functions  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act. 

(b)  The  Secretary  is  authorized  to  pre- 
scribe rules  and  regulations — 

(1)  establishing  standards  and  qualifica- 
tions for  persons  responsible  for  performing 
services  under  this  Act  as  actuaries  and 
upon  application  of  any  such  person,  to 
certify  whether  such  person  meets  the  stand- 
ards and   qualiflcatlons  prescribed; 

(2)  establishing  reasonable  fees  for  the 
registration  of  pension  and  profit-sharing- 
retirement  plans  and  other  services  to  be 
performed  by  him  In  Implementing  the  pro- 
visions of  this  Act.  and  all  fees  coUected  bv 
the  Secretary  shall  be  paid  Into  the  general 
fund  of  the  Trosaury; 

(3)  establishing  reasonable  limitations  on 
actuarial  assumptions,  Including,  but  not 
limited  to,  Interest  rates,  mortality,  and  turn- 
over rates; 

(4)  such  as  may  be  necessary  or  appro- 
priate to  carry  out  the  purposes  of  this  Act 
including  but  not  limited  to  definitions  of 
.actuarial,  accounting,  technical,  and  other 
trade  terms  In  common  use  in  the  subject 
matter  of  this  Act  and  the  Welfare  and 
Pensions  Plans  Disclosure  Act;  and 

(5)  goveimlng  the  form,  detaU,  and  In- 
spection of  all  required  records,  reports  and 
documents,  the  maintenance  of  books  and 
records,  and  the  Inspection  of  such  books 
and  records,  as  may  be  required  under  this 
Act. 

(c)(1)  The  Secretary  Is  authorized  and 
directed  to  undertake  appropriate  studies 
reUting  to  pension  and  profit -sharlng-rettre- 
ment  plans  Including  but  not  limited  to  the 
effects  of  this  Act  upon  the  provisions  and 
costs  of  pension  and  profit-sharing-retire- 
ment plans,  the  role  of  private  pensions  in 
meeting  retirement  securltv  needs  of  the 
Nation,  the  administration  and  operation  of 
pension  plans.  Includini;  tvpes  and  levels  of 
benefits,  degree  of  reciprocity  or  portability 
financial  characteristics  and  practices,  meth- 
ods of  encouraging  the  growth  of  the  private 
pension  s^-stem.  and  advisability  of  additional 
coverage  under  this  Act. 

(21  The  Secretary  shall  submit  annually 
a  report  to  the  Congress  covert ni?  his  activi- 
ties under  this  Act  durtng  the  preceding 
fiscal  year,  together  with  the  results  of  such 
studies  as  are  conducted  pursuant  to  this 
Act,  or.  from  time  to  time,  pursuant  to  other 
Acts  of  Congress,  and  recommendations  for 
such  further  legislation  as  may  be  advisable. 

(d)  Prior  to  promulgating  "rules  or  regu- 
lations, the  Secretary  shall  consult  with  ap- 
propriate departments  or  agencies  of  the 
Federal  Government  to  avoid  unnecessary 
conflicts,  duplications,  or  Inconsistency  with 
rules  and  regulations  which  may  be  appli- 
cable to  such  plans  under  other  laws  of  the 
United  States. 

(e)  In  order  to  avoid  unnecessary  expense 
and  duplication  of  functions  among  Govern- 
ment agencies,  the  Secretar>-  may  make  such 
arrangements  or  agreements  for  cooperation 
or  mutual  assistance  in  the  performance  of 
his  functions  under  this  Act  and  the  func- 
tions of  any  such  agency  as  he  may  find  to 
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be  practicable  and  consistent  with  law  The 
Secretary  may  utilize  on  a  reimbursable  basis 
the  facilities  or  services  of  any  department, 
agency,  or  establishment  of  the  United 
States,  Including  services  of  any  of  its  em- 
ployees, with  the  lawful  consent  of  such  de- 
partment, agency,  or  establishment;  and 
each  department  agency,  or  establishment 
of  the  United  States  Is  authorized  and  di- 
rected to  cooperate  with  the  Secretary,  and 
tu>  tl'.e  extent  permitted  by  law,  to  provide 
such  information  and  facilities  as  the  Sec- 
retary may  request  for  his  assistance  In  the 
performance  of  his  functions  under  this  Act. 

APPROPRIATIONS 

Sec.  102.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  enable  the  Secretary  to  carry  out  his 
functions  and  duties. 

OFFICE    OF    AOMINISTKATTON 

Sec.  103.  (a)  There  Is  hereby  established 
within  the  Department  of  Labor  an  office  to 
be  known  as  the  Office  of  Pension  and  Wel- 
fare Plan  Administration.  Such  Office  shall  be 
headed  by  an  Assistant  Secretary  of  Labor 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate. 

(b)  It  shall  be  the  duty  of  the  Assistant 
Secretary  of  Labor  under  the  supervision  of 
the  Secretary  to  exercise  such  power  and  au- 
thority as  may  be  delegated  to  him  by  the 
Secretary  for  the  administration  and  en- 
forcement of  this  Act. 

(c)  Paragraph  20,  of  section  5315,  title  5, 
United  States  Code.  Is  amended  by  strik- 
ing "(5)  "  and  Inserting  In  lieu  thereof  "(6)  ". 

(d)  The  functions,  books,  records,  and  per- 
sonnel of  the  Office  of  Labor  Management  and 
Welfare  Pension  Reports  are  hereby  trans- 
ferred to  the  Office  of  Pension  r.nd  Welfare 
Plan  Administration. 

Part  B — Coverage,  Exemptions,  and 

Registkation 

coverage  and  exemptions 

Sec.  1004.  (a)  Except  as  provided  In  sub- 
sections (b)  and  (c).  titles  n,  III.  and  IV 
of  this  Act  shall  apply  to  any  pen.'slon  plan 
and  any  proflt-shartng-retlrement  plan  es- 
tablished or  maintained  by  any  employer  en- 
gaged In  Interstate  commerce  or  any  indus- 
try or  activity  affecting  Interstate  commerce 
or  by  any  employer  together  with  any  em- 
ployee organization  representing  employees 
engaged  In  commerce  or  In  any  Industry  or 
activity  affecting  such  commerce  or  by  any 
employee  organization  representing  employ- 
ees engaged  In  commerce  or  In  any  Industry 
or  activity  affecting  commerce. 

(b)  Titles  II,  III,  and  IV  of  this  Act  shall 
not  apply  to  any  pension  plan  or  any  profit- 
sharing-retirement  plan  if — 

( 1 )  such  plan  is  administered  by  the 
Federal  Government  or  by  the  government  of 
a  State  or  by  a  political  subdivision  of  the 
same  or  by  any  agency  or  Instrumentality 
thereof; 

(3)  such  plan  Is  administered  by  a  re- 
ligious organization  described  under  section 
601(c)  of  the  Internal  Revenue  Code  of  1954 
which  Is  exempt  from  taxation  under  the 
provisions  of  section  501(a)  of  such  Code; 

'3)  such  plan  is  established  by  a  seif- 
employed  Individual  for  his  own  benefit  or 
for  the  benefit  of  his  siu-rlvors  or  estab- 
lished by  one  or  more  owner -employers  ex- 
clusively for  his  or  their  benefit  or  for  the 
benefit  of  his  or  their  survivors; 

(4)  such  plan  covers  not  more  than 
twenty-five  participants; 

(5)  such  plan  Is  established  or  maintained 
outside  the  United  States  primarily  for  the 
beriefit  of  employees  who  are  not  citizens  of 
the  United  States; 

(6)  such  plan  Is  unfunded  and  U  eetab- 
U&hed  by  an  employer  primarily  for  the  pur- 
pose of  providing  deferred  compensation  for 


a  select  group  of  manageme:it  employees  and 
IS  declared  by  the  employer  as  not  intended 
to  meet  the  requirements  of  section  401  (a)  of 
the  Internal  Revenue  Code;  or 

(7)  such  plan  is  established  or  maintained 
by  an  employee  organization  and  is  ad- 
ministered and  financed  solely  by  contribu- 
tions from   its  members 

(c)  "ntle  IV  and  part  B  of  title  11  shall 
not  apply  to  profit-sharing-retirement  plans 
or  money  purchase  plans. 

(d)  Titles  V  and  VI  shall  apply  to  any 
plan  covered  by  the  Welfare  and  Pension 
Plans  Disclosure  Act  and  any  pension  plan 
for  profit-sharing-retirement  plan  covered 
by  this  Act. 

registration  of  plans 

Sec.  105.  (a)  Every  administrator  of  a 
pension  or  profit-sharing-retirement  plan  to 
which  this  title  applies  shall  file  with  the 
Secretary  an  application  for  registration 
of  such  plan.  Such  application  shall  be  In 
such  form  and  shall  be  accompanied  by  such 
documents  as  shall  be  prescribed  by  regula- 
tion of  the  Secretary.  After  qualification 
luider  subsection  (c),  the  administrator  of 
such  plan  shall  comply  with  such  require- 
ments as  may  be  prescribed  by  the  Secretary 
to  maintain  the  plan's  qualification  under 
this  title. 

(b)  In  the  case  of  plans  established  on  or 
after  the  effective  date  of  this  title,  the  filing 
required  by  subsection  (a)  shall  be  made 
within  six  months  after  such  plan  is  estab- 
lished. In  the  case  of  plans  established  prtor 
to  the  effective  date  of  this  title,  such  filing 
shall  be  made  within  six  months  after  such 
effective  date. 

(c)  Upon  the  filing  required  by  subsec- 
sectlon  (a),  the  Secretary  shall  (ieternune 
whether  such  plan  is  qualified  for  registra- 
tion under  this  title,  and  if  the  Secretary 
finds  It  qualified,  he  shall  Issue  a  certificate 
of  registration  with  respect  to  such  plan. 

(d)  If  at  any  time,  the  Secretary  deter- 
mines that  a  plan  required  to  qualify  under 
this  title,  is  not  qualified  or  Is  no  longer 
qualified  for  registration  under  this  title, 
he  shall  notify  the  administrator,  setting 
forth  the  deficiency  or  deficiencies  in  the 
plan  or  In  Its  administration  or  operations 
which  is  the  basis  for  the  notification  given, 
and  he  shall  further  provide  the  admlnls- 
trator,  the  employer  of  the  employees 
covered  by  the  plan  (if  not  the  administra- 
tor), and  the  employee  organization  repre- 
senting such  employees.  If  any,  a  reasonable 
time  within  which  to  remove  such  de- 
ficiency or  deficiencies.  If  the  Secretary 
thereafter  determines  that  the  deficiency  or 
deficiencies  have  been  removed,  he  shall  Issue 
or  continue  In  effect  the  certificate,  as  the 
case  may  be.  If  he  determines  that  the 
deficiency  or  deficiencies  have  not  been 
removed,  he  shall  enter  an  order  denying 
or  canceling  the  certificate  of  registration, 
and  take  such  further  action  as  may  be 
appropriate  under  title  VI. 

(e)  A  pension  or  profit-sharing-  retirement 
plan  shall  be  qualified  for  registration  under 
this  section  Lf  It  conforms  to.  and  is  ad- 
ministered In  accordance  with  this  Act.  the 
Welfare  and  Pension  Plans  Disclosure  Act, 
and  in  the  case  of  a  pension  plan  subject  to 
title  IV  of  this  Act,  applies  for  and  main- 
tains plan  termination  Insurance  and  pays 
the  required  assessments  and  premiums. 

REPORTS  ON    REGISTXRID  PLANS 

Sec  106.  The  Secretary  may,  by  regula- 
:;ri;-is,  provide  for  the  filing  of  a  single  report 
satisfying  the  reporting  requirements  of  this 
Act,  and  the  Welfare  and  Pension  Plana  Dls- 
closiu"e  Act. 

AMENDMENTS    OF    REGISTERED    PLANS 

Sec.  107.  Where  a  pension  or  profit-sharing- 
retirement  plan  filed  for  registration  under 
this  title   Is  amended   subsequent   to   such 


fiimg  the  administrator  shaU  (pursuant  to 
regulations  promulgated  by  the  Secretary) 
file  with  the  Secretary  a  copy  of  the  amend- 
ment and  such  additional  information  and 
reports  as  the  Secretary  by  regulation  may 
require,  to  determine  the  amoiint  of  any 
initial  unfunded  liability  created  by  the 
amendment,  if  any,  and  the  special  payments 
required  to  liquidate  such  liability. 

CERTIFICATE    OF    RIGHTS 

Sec.  108.  The  Secretary  shall,  by  regulation, 
require  each  pension  and  profit-sharing-re- 
tirement plan  to  furnish  each  participant, 
upon  termination  of  service  with  a  vested 
right  to  an  Immediate  or  a  deferred  pension 
benefit  or  other  vested  interest,  with  a  cer- 
tificate setting  forth  the  benefits  to  which  he 
is  entitled,  including,  but  not  limited  to  the 
name  and  location  of  the  entity  responsible 
for  payment,  the  amount  of  benefits,  and 
the  date  when  payment  shall  begin.  A  copy 
of  each  such  certificate  shall  be  filed  with  the 
Secretary.  Such  certificate  shall  be  deemed 
prima  facie  evidence  of  the  facts  and  rights 
set  forth  In  such  certificate. 

TITLE  II— VESTING  AND  FUNDING 

REQUIREMENTS 

Part  A — Vesting  Reqcircments 

EUGIBILITT 

Sec  201.  No  pension  or  proflt-Aharlng-re- 
tlrement  plan  filed  for  registration  tinder  this 
Act  shall  require  as  a  condition  for  eligibility 
to  participate  In  such  plan  a  period  of  serv- 
ice longer  than  six  months  or  an  age  greater 
than  twenty-one,  whichever  occurs  later. 

VESTING    SCHEDULE 

Sec.  202.  (a)  All  pension  or  profit-sharing- 
retirement  plans  filed  for  registration  under 
this  Act  shall  provide  under  the  terms  of  the 
plan  with  respect  to  service  on  or  after  the 
effective  date  of  this  title,  or  by  amend- 
ment to  the  terms  of  the  plan  or  by  the  es- 
tablishment of  a  new  plan  with  respect  to 
service  on  or  after  such  date,  that: 

(1)  a  plan  participant  who  has  been  in 
covered  service  under  the  plan  for  a  pertod 
of  eight  years  Is  entitled  upon  termination 
of  service  prtor  to  attaining  normal  retire- 
ment age — 

(A)  In  the  case  of  a  pension  plan,  to  a 
deferred  pension  benefit  commencing  at  his 
normal  retirement  age;  or 

(B)  In  the  case  of  a  proflt-shartng-retlre- 
ment plan,  to  a  nonforfeitable  right  to  his 
Interest  In  such  plan 

equal  to  30  per  centum  of  the  accrued  por- 
tion of  the  normal  retirement  benefit  as  pro- 
vided by  the  plan  in  respect  of  such  service, 
or  of  such  interest,  respectively,  and  such 
entitlement  shall  Increase  by  10  per  centum 
per  year  thereafter  of  covered  ser%-lce  tmtll 
the  completion  of  fifteen  years  of  covered 
service  after  which  such  participant  shaU  be 
entitled  upon  termination  of  service  prior  to 
attaining  normal  retirement  age  to  a  de- 
ferred pension  benefit  commencing  at  his 
normal  retirement  age  equal  to  100  per  cen- 
tum of  the  accrued  portion  of  the  normal 
retirement  benefit  as  provided  by  the  plan 
with  respect  to  such  service,  or  to  the  full 
amount  of  such  interest  In  the  profit-shar- 
ing-retirement plan: 

(2)  the  pension  benefits  provided  under 
the  terms  of  a  pension  plan,  and  the  Inter- 
est In  a  profit-sharing-retirement  plan  re- 
ferred to  In  subparagraph  iB)  of  paragraph 
( 1 )  shall  not  be  capable  of  assignment  or 
alienation  and  shall  not  confer  upon  an  em- 
ployee, personal  representative,  or  depend- 
ent, or  any  other  person,  any  right  or  inter- 
est in  such  pension  benefits  or  profit-shanng- 
retirement  plan,  capable  of  being  assigned  or 
otherwise  alienated;  except  that  the  Secre- 
tary may  by  regulation  provide  for  the  final 
disposition  of  plan  assets  when  beneficiaries 
cannot  be  located  or  ascertained  within  a 
reasonable  time. 
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(b)  Any  participant  covered  under  a  plan, 
for  the  number  of  years  required  for  a  vested 
right  under  this  section,  shsJl  be  entitled  to 
such  vested  right  regardless  of  whether  his 
years  of  covered  service  are  continuous,  ex- 
cept that  a  plan  may  provide  that — 

(1)  three  of  the  eight  years  required  to 
qualify  for  the  30  per  centum  vested  right 
under  subsection  (a)  shall  be  continuous 
under  standards  prescribed  under  subsection 
(c),  and 

(2)  service  by  a  participant  prior  to  the 
age  of  twenty-one  may  be  Ignored  In  deter- 
mining eligibility  for  a  vested  right  under 
this  section,  unless  such  partlclpaint  or  an 
employer  has  contributed  to  the  plan  with 
respect  to  such  service. 

ic)  The  Secretary  shall  prescribe  stand- 
ards, consistent  with  the  purposes  of  this 
Act,  governing  the  maximum  number  of 
working  days,  weets,  or  months,  which  shall 
constitute  a  year  of  covered  service  for  pur- 
poses of  this  Act  In  no  case  shall  a  partici- 
pants time  worked  In  any  period  In  which 
he  is  credited  for  a  period  of  service  for  the 
purposes  of  this  section,  be  credited  to  any 
other  period  of  time  unless  the  plan  so  pro- 
vides. 

(d)  Notwithstanding  any  other  provision 
of  this  Act,  a  pension  or  proflt-sharlng-re- 
tlrement  plan  may  allow  for  vesting  of  pen- 
sion benefits  after  a  lesser  period  than  Is  re- 
quired by  this  section. 

Part  B — Funding 

rUNDtNO  REQtmUEMENTS 

S*c.  210.  (a)  Unless  a  waiver  Is  granted 
pursuant  to  part  C  of  this  title,  every  pension 
plan  filed  for  registration  under  this  Act  shall 
provide  for  funding,  in  accordance  with  the 
provisions  of  this  part,  which  Is  adequate  to 
provide  for  payment  of  all  pension  benefits 
which  may  be  payable  under  the  terms  of  the 
plain. 

(b)  Provisions  In  the  plan  for  funding 
shall  set  forth  the  obligation  of  the  employer 
or  employers  to  contribute  both  in  respect  of 
the  normal  service  cost  of  the  plan  and  in 
respect  of  any  Initial  unfunded  llabUlty  and 
experience  deficiency.  The  contribution  of  the 
employer.  Including  any  contributions  made 
by  employees,  shall  consist  of  the  payments 
into  the  plan  or  fund  of — 

(1 )  all  normal  service  costs:  and 

(2)  where  the  plan  has  an  initial  unfunded 
llabUlty,  special  payments  consisting  of 
equal  amounts  sufficient  to  amortize  such 
unfunded  llabUltles  over  a  term  not  exceed- 
ing: 

(A)  in  the  case  of  an  initial  unfunded  lia- 
bility existing  on  the  effective  date  of  this 
title,  in  any  plan  established  before  that 
date,  forty  years  from  such  date; 

(B)  in  the  case  of  an  Initial  unfunded  lla- 
bUlty resulting  from  the  establishment  of  a 
pension  plan,  or  an  amendment  thereto,  on 
or  after  the  effective  date  of  this  title,  forty 
years  from  the  date  of  such  establishment  or 
amendment,  except  that  in  the  event  that 
any  such  amendment  after  the  effective  date 
of  this  title  results  In  a  substantial  Increase 
to  any  unfunded  llabUlty  of  the  plan,  as  de- 
termined by  the  Secretary,  such  Increase  shaU 
be  regarded  as  a  new  plan  for  purposes  of  the 
funding  schedule  Imposed  by  this  subsection 
and  the  plan  termination  insurance  require- 
ments imposed  by  title  IV. 

(3)  special  payments,  where  the  plan  has 
an  experience  deficiency,  consisting  of  equal 
annual  amounts  sufficient  to  liquidate  such 
experience  deficiency  over  a  term  not  exceed- 
ing five  years  from  the  date  on  which  the 
experience  deficiency  was  determined. 

c)  Within  six  months  after  the  effective 
date  of  this  title  c«r  within  six  months  after 
the  date  of  plan  establishment,  whichever 
13  later,  the  plan  administrator  shAll  submit 
a  report  of  an  actuary  (certified  under  sec- 
tion 101(b)  )  stating — 

(1)  the  estimated  cost  of  benefits  In  re- 
spect of  service  for  tiie  first  plan  year  for 


which  such  plan  la  required  to  register  and 
the  formula  for  computing  such  cost  Ln  sub- 
sequent years  up  to  the  date  of  the  foUow- 
Ing  report: 

(2)  the  Initial  unfunded  llabUlty,  If  any, 
for  benefits  under  the  pension  plan  as  of  the 
date  on  which  the  plan  Is  required  to  be 
registered, 

(3)  the  special  payments  required  to 
UqiUdate  such  unfunded  llabUlty  and  experi- 
ence deficiencies  In  accordance  with  subsec- 
tion ( b ) :  and 

(4)  the  actuarial  assumptions  used  and  the 
basis  for  using  such  actuarial  assumptions. 

(d)  The  administrator  of  a  registered  pen- 
sion plan  shall  cause  the  plan  to  be  reviewed 
not  less  than  once  every  five  years  by  a  cer- 
tified actuary  and  shall  submit  a  report  of 
such  actuary  stating — 

(1)  the  estimated  cost  of  benefits  In  re- 
spect of  service  In  the  next  succeeding  five- 
year  period  and  the  formvUa  for  computing 
such  cost  for  such  subsequent  five-year  oe- 
rlod;  ^ 

(2)  the  surplus  or  the  experience  deficien- 
cy In  the  pension  plan  after  making  allow- 
ance for  the  present  value  of  all  special  pay- 
ments required  to  be  made  in  the  future  by 
the  employer  as  determined  by  previous  re- 
porta; 

( 3 )  the  special  payments  which  will  liqui- 
date any  such  experience  deficiency  over  a 
term  not  exceeding  five  years;  and 

(4)  the  actuarial  assumptions  used  and 
the  basis  for  using  such  actuarial  assumo- 
tlons. 

If  any  such  report  disclose  a  surplus  In  a 
pension  plan,  the  amount  of  any  future  pay- 
ments required  to  be  made  to  the  fund  or 
plan  may  be  reduced  or  the  amount  of  ben- 
efits may  be  Increased  by  the  amount  of 
such  surplus.  The  reports  under  this  subsec- 
tion shall  be  filed  with  the  Secretary  by  the 
administrator  as  part  of  the  annual  report 
required  by  section  7  of  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act,  at  such  time  that 
the  report  under  such  section  7  Is  due  with 
respect  to  the  last  year  of  such  five-year 
period. 

(e)  The  Secretary  may  exempt  any  plan. 
In  whole  or  In  part,  from  the  requirement 
that  such  reports  be  filed  where  the  Secretary 
finds  such  filing  to  be  unnecessary. 

DMCONTINXJANCS    OF    PLANS 

Sec.  211.  (a)  Upon  complete  termination, 
or  substantial  termination  (as  determined 
by  the  Secretary) ,  of  a  pension  plan,  all  con- 
tributions by  an  employer,  an  employee  orga- 
nization, an  employee,  or  other  persons,  In 
respect  of  the  deferred  pension  benefit  pre- 
scribed In  section  202(a)  shall  be  applied 
under  the  terms  of  the  plan  as  follows — 

(1)  first,  to  participants  In  the  plan  who 
have  retired  prior  to  the  date  of  such  ter- 
mination and  have  been  receiving  benefits 
under  the  plan; 

(2)  second,  to  those  participants  In  the 
plan  who.  on  the  date  of  such  termination 
had  the  right  to  retire  and  receive  benefits 
under  the  plan; 

(3)  third,  to  those  participants  In  the  plan 
who  had  acquired  vested  rights  under  the 
plan  prior  to  termination  of  the  plan  but 
had  not  reached  normal  retirement  age  on 
the  date  of  such  termination;  and 

(4)  fourth,  to  any  other  participants  in 
the  plan  who  are  entitled  to  benefits  under 
the  plan  pursuant  to  the  requirements  of 
aecUon  401(a)(7)  of  the  Internal  Revenue 
Code  of  1954. 

(bi  Up>on  complete  termination,  or  sub- 
stantial termination  (as  determined  by  the 
Secretary),  an  employer,  and  the  employees 
If  the  plan  so  provides,  shall  be  liable  to  pay 
all  amounts  that  would  otherwise  have  been 
required  to  be  paid  to  meet  the  funding  re- 
quirements prescribed  by  section  210  up  to 
the  date  of  such  termination  to  the  insurer, 
trustee,  or  administrator  of  the  plan. 


(c)  Upon  complete  termination,  or  sub- 
stantial termination  (as  determined  by  the 
Secretary)  of  a  proflt-shartng-reUrement 
plan,  the  interesU  of  all  participants  In  such 
plan  shall  fully  vest. 

(d)  In  any  case,  the  Secretary  may  ap- 
prove payment  of  survivor  benefits  with 
priorities  equal  to  those  of  the  employees  or 
former  employees  on  whose  service  such 
benefits  are  based. 

Part  C — Optional  Election  To  Drvrot 
Pension  Plan 
Sec.  215.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  an  existing  plan  sub- 
ject to  this  title  may  elect  pursuant  to  regu- 
lations, to  divide  the  plan  and  Its  trust  Into 
two  separate  plans  and  trxists  or  within  the 
same  plan  and  trust.  Into  two  separate  plan 
and  trust  accounts  as  foUows: 

(1)  the  continuing  plan  or  plan  and  tnist 
account  (hereinafter  referred  to  as  "con- 
tinuing plan")  which  shall  be  a  continuation 
of  the  plan  as  It  existed  Immediately  before 
the  effective  date  of  this  title  and  which 
shall  cover  those  participants  who  have  cred- 
ited service  under  such  plan  as  of  such  date 
and  who  elect  to  remain  covered  by  the  pro- 
visions of  such  plan; 

(2)  the  nerw  plan  or  new  plan  and  trust 
account  (hereinafter  referred  to  as  "new 
plan")  which  shall  cover  all  nerw  participants 
and  all  paj-tlclpants  who  would  be  eligible 
to  continue  coverage  under  the  contln-uing 
plan  but  who  elect  to  waive  such  coverage 
and  to  participate  Instead  In  the  new  plan. 

(b)  A  plan  which  elects  to  make  the  divi- 
sion permitted  by  subsection  (a)  shall — 

( 1 )  assure  that  the  new  plan  conforms  In 
all  respects  to  the  vesting  provisions  of  this 
title  but  may  maintain  the  continuing  plan 
without  regard  to  the  vesting  provisions  of 
this  title; 

(2)  assure  that  contributions  to  the  new 
plan  are  made  at  a  rate  not  less  than  the 
contribution  to  the  continuing  plan: 

(3)  assure  that  the  continuing  plan  shail 
transfer  to  the  new  plan  on  the  effective  date 
of  the  election  assets  determined  to  be  ac- 
tuariaUy  equivalent  to  the  total  amount  of 
contributions  made  to  the  plan  or  credited 
to  the  participants  covered  by  the  new  plan 
with  respect  to  the  previous  service  of  such 
participants  before  the  effective  date  of  the 
election  as  provided  for  in  section  215(a)  (2). 

(c)  A  plan  which  elects  to  make  the  divi- 
sion permitted  by  subsection  (a)  abaU  pro- 
vide that — 

( 1 )  no  new  participant  shall  become  cov- 
ered by  the  continuing  plan  after  the  divi- 
sion is  elected  by  the  plan;  and 

(2)  all  new  particli>anta  shall  be  covered 
only  by  the  new  plan. 

(d)  All  divided  plans  or  plan  and  trust  ac- 
counts established  or  maintained  pursuant 
to  the  provisions  at  this  section  shall  conform 
to  tUl  other  requirements  imposed  by  this 
Act  and  shall  be  subject  to  the  plan  termi- 
nation insurance  provisions  of  title  rv.  In 
accordance  with  regulations,  continuing 
plans  maintained  pursuant  to  the  provisions 
of  this  section  shall  insure  participants  and 
beneficiaries  thereunder  against  loes  of  bene- 
fits derived  from  such  vested  rights  as  may 
be  provided  by  such  plan  and  which  arise 
from  termination  of  suoh  plan  before  it  has 
been  fidly  funded. 

(e)  Northing  in  this  section  shall  Umlt  the 
obligation  of  a  p>arty  to  a  collective  bargain- 
ing agreement  to  bargain  coUectlvely.  to  the 
extent  required  by  law,  with  respect  to  the 
making  of  an  election  pursuant  to  this 
section. 

Part  D — Variances 
deferred  APPLicABiLrrr 
Sec.  216.  Upon  a  showing  that  the  Initial 
compliance  with  the  vesting  or  funding  re- 
quirements of  thle  Act  would  be  undtUy  bur- 
densome. Impractical,  or  would  otherwise  ad- 
versely affect  the  Interests  of  the  participants 
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or  beneficiaries  of  a  particular  plan,  the  Sec- 
retary may  defer  such  applioabUity  for  a  pe- 
riod not  to  exceed  a  total  of  three  years 

VARIANCES   FROM    FUNDING   REQUIREMENTS 

Sec.  217.  (a)  Where  upon  application  and 
notice  to  affected  or  interested  parties  by 
the  plan  administrator,  the  Secretary  deter- 
mines that — 

( 1 )  any  employer  or  employers  are  uiuible 
to  make  annual  contributions  to  the  plan  in 
compliance  with  the  funding  requirements 
(under  subsections  (a)  and  (b)  of  section 
210),  and  he  has  reason  to  believe  that  such 
required  p>ayment  for  that  annual  period 
cannot  be  made  by  such  employer  or  em- 
ployers, the  Secretary  may  waive  the  annual 
contribution  otherwise  required  to  be  paid, 
and  prescribe  an  additional  period  of  not 
more  than  five  years  for  the  liquidation  of 
such  annual  funding  deficiency,  during 
which  period  the  funding  deficiency  shall  be 
liquidated  by  prescribed  equal  annual  pay- 
ments Any  funding  deficiency  permitted  un- 
der this  section  shaU  be  treated  for  the  pur- 
poses of  any  actuarial  report  required  under 
this  Act  as  an  experience  deficiency  under 
section  210; 

1 2 )  no  waiver  shall  be  granted  unless  the 
Secretary  is  satisfied  after  a  review  of  the  fi- 
nancial condition  of  the  plan  and  other  re- 
lated matters  that — 

I  A)  such  waiver  will  not  adversely  affect 
the  Interests  of  partlclp>ants  or  beneficiaries 
of  such  plan;  or 

(B)  will  not  Impair  the  capabUlty  of  the 
Pension  Benefit  Insurance  Fund  to  equitably 
underwrite  vested  benefit  losses  In  accord- 
ance with  title  IV. 

1 3 )  waivers  pursuant  to  this  provision 
shall  not  exceed  five  consecutive  annual 
waivers. 

(b)  Where  a  plan  has  been  granted  five 
consecutive  waivers  pursuant  to  subsection 
(a),  the  Secretary  may — 

(1)  order  the  merger  or  consolidation  of 
the  deficiently-funded  plan  writh  such  other 
plan  or  plans  of  the  contributing  employer 
or  employers  In  a  manner  that  wlU  result  In 
future  compliance  with  the  funding  require- 
ments of  part  B  of  title  II  of  this  Act  with- 
out adversely  affecting  the  interests  of  par- 
ticipants and  beneficiaries  In  aU  plans  which 
may  be  involved; 

1 2)  where  necessary  to  protect  the  Inter- 
ests of  participants  or  benefidaries,  or  to 
safeguard  the  capability  of  the  Pension  Bene- 
fit Insurance  Fund  to  equitably  underwrite 
vested  benefit  losses,  under  title  IV.  order 
plan  termination  in  accordance  with  such 
conditions  as  the  Secretary  may  prescribe; 
or 

1 3  I  take  such  other  action  as  may  be  nec- 
essary to  fulfill  the  purposes  of  this  Act. 

ic)  No  amendments  Increasing  plan  bene- 
fits shall  be  permitted  during  any  period  in 
which  a  funding  waiver  Is  In  effect. 

(d)(1)  Notwithstanding  the  requirements 
of  part  B  of  title  II  of  this  Act  the  Secretary 
shall  by  rule  or  regnlatlon  prescribe  alterna- 
tive funding  requirements  for  flxed-oointrt- 
bution  multi-employer  plans  which  will  as- 
sure sufficient  assets  to  cover  the  plan's  bene- 
fit commitments 

(2)  The  period  of  time  provided  to  fund 
such  fixed -contribution  multl -employer 
plans  shall  be  a  period  which  will  actuari- 
ally assure  that  such  plan  has  adequate  as- 
sets to  meet  the  plans  benefit  commitments, 
and  which  refiects  the  particular  cl^c^^ln- 
stances  affecting  the  plan,  industry,  or  other 
pertinent  factors,  except  that  no  period  pre- 
scribed by  the  Secretary  shall  be  less  than 
forty  years 

(3)  No  fixed-oontributlon  multi-employer 
plan  shall  increase  benefits  beyond  a  level 
for  which  the  fixed  contributions  made  to 
the  plan  would  be  actuarially  determined  to 
be  Inadequate  unless  the  fixed  contribution 
rate  Is  commensiirately  Increased 

(e)   Where  upon  application  and  noiloe  to 


affected  or  interested  parties  bv  the  plan 
administrator  of  a  pension  plan' funded  by 
the  contributions  of  two  or  more  unaffiliated 
employers,  the  Secretary  determines  that  the 
withdrawal  from  the  plan  by  any  emplorer 
or  employers  has  or  will  result  in  a  significant 
reduction  in  the  rate  of  aggregate  contribu- 
tions to  the  plan,  the  Secretary  mav  take  the 
following  steps : 

( 1 )  require  the  plan  fund  to  be  equitably 
allocated  between  those  participants  no 
longer  working  In  covered  service  under  the 
plan  as  a  reeiUt  of  their  employer's  with- 
drawal, and  those  participants  who  remain 
in  covered  service  under  the  plan; 

(2)  ta^at  that  portion  of  the  plan  fund 
allocable  under  ( 1 )  to  participants  no  longer 
in  covered  service,  as  a  terminated  plan  for 
the  purposes  of  the  plan  termination  Insur- 
ance provisions  of  title  rV:  and 

(3)  treat  that  portion  of  the  plan  fund 
allocable  to  participants  remaining  Ui  covered 
service  as  a  new  plan  for  purposes  of  the 
funding  standards  Unposed  by  part  B  of  title 
II  of  this  Act.  any  variance  granted  by  this 
section,  and  the  plan  termination  Insurance 
provisions  of  title  IV. 

TITLE      III— VOLUNTARY      PORTABILITY 
PROGRAM    FOR   VESTED    PERSONS 

PROGRAM    ESTABLISHED 

Sec.  301.  (a)  There  is  hereby  established  a 
program  to  be  known  as  the  "Voluntary 
Portability  Program  for  Vested  Pensions" 
(hereinafter  referred  to  as  the  "Partability 
Program"),  which  shall  be  administered  by 
and  under  the  direction  of  the  Secretary. 
The  PortabUity  Program  shall  facilitate  the 
voluntary  transfer  of  vested  credits  between 
registered  pension  or  profit-sharing-retire- 
ment plans.  Nothing  in  this  title  or  in  the 
regulations  Issued  by  the  Secretary  hereun- 
der shall  be  construed  to  require  participa- 
tion in  such  Portability  Program  bv  a  plan 
as  a  condition  of  registration  under  this  Act. 

(b)  Pursuant  to  regiUatlons  issued  by 
the  Secretary,  plans  registered  under  this 
Act  may  apply  for  membership  in  the  Porta- 
bUity Program,  and.  upon  approval  of  such 
application  by  the  Secretary,  shall  be  issued 
a  certificate  of  membership  in  the  Porta- 
bUity Program  (plans  so  accepted  shall  be 
hereinafter  referred  to  as  "member  plans"). 

ACCEPTANCE    OF    DEPOSITS 

Sec.  302.  A  member  plan  shall,  pursuant 
to  regulations  prescribed  by  the  Secretary, 
pay,  upon  request  of  the  participant,  to  the 
fund  established  by  section  303.  a  sum  of 
money  equal  to  the  current  discounted  value 
of  the  participants'  vested  rights  under  the 
plan,  which  are  In  settlement  of  such  vested 
rights,  when  such  participant  is  separated 
from  employment  covered  by  the  plan  before 
the  time  prescribed  for  payments  to  be  made 
to  him  or  to  his  beneficiaries  under  the  plan 
The  fund  Is  authorized  to  receive  such  pay- 
ments, on  such  terms  as  the  Secretary  may 
prescribe 

SPECIAL    rCND 

Sec.  303.  (a)  There  is  hereby  created  a 
fund  to  be  known  as  the  Voluntary  Porta- 
bility Program  Fund  (hereinafter  referred  to 
as  the  "Fund").  The  Secretary  shall  be  the 
trustee  of  the  Fund.  Payments  made  Into 
the  Fund  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  imder  section 
302  shall  be  held  and  admirUstered  in  ac- 
cordance  with   this  title. 

lb)  With  respect  to  such  Fund,  It  shall 
be  the  duty   of  the  Secretary  to— 

(1)    administer   the  Fund: 

(2  I  report  to  the  Congress  not  later  than 
the  first  day  of  April  of  each  year  on  the 
operation  and  the  status  of  the  Fund  dur- 
ing the  preceding  fiscal  year  and  on  Its 
expected  operation  and  status  during  the 
current  fiscal  year  and  the  next  two  fiscal 
years  and  review  the  genera]  poUcles  fol- 
lowed In  managing  the  Fund  and  recom- 
mend changes  In  such  policies,  Including  the 


necesssary  changes  in  the  provisions  of  law 
which  govern  the  way  in  which  the  Fund 
Is   to    be   managed;    and 

(3)  after  amounts  needed  to  meet  current 
and  anticipated  withdrawals  are  set  aside, 
deposit  the  surplus  in  Interest -bearing  ac- 
counts In  any  bank  the  deposits  of  which 
are  insured  by  the  Federal  Deposit  Insurance 
Corporation  or  savings  and  loan  association 
In  which  the  accounts  are  insured  bv  the 
Federal  Savings  and  Loan  Insurance' Cor- 
poration. In  no  case  shall  such  deposits 
exceed  10  per  centum  of  the  total  of  such 
surplus,  In  any  one  bank,  or  savings  and 
loan  association. 

INDIVIDUAL     accounts 

Sec.  304.  The  Secretary  shall  establish  and 
maintain  an  account  in  the  Fund  for  each 
participant  for  whom  the  Secretary  receives 
payment  under  section  302.  The  amount 
credited  to  each  account  shall  he  adjusted 
periodically,  as  provided  by  the  Secretan- 
pursuant  to  regulations  to  refiect  change  in 
the  financial  condition  of  the  Fund. 

PAYMENTS  fROM    INDTVIDUAL   ACCOUNTS 

Sec.  305.  Amounts  credited  to  the  account 
of  any  participant  under  thU  title  shall  be 
paid  by  the  Secretary  to — 

(1)  a  member  plan,  for  the  purchase  of 
credits  having  at  least  an  equivalent  ac- 
tuarial value  under  such  plan,  on  the  re- 
quest of  such  participant  when  he  becomes 
a  participant  in  such  member  plans:  or 

(2)  a  qualified  insurance  carrier  selected 
by  a  participant  who  has  attained  the  age  of 
sixty-five,  for  the  purchase  of  a  smgle  pre- 
mium life  annuity  m  an  amount  having  a 
present  value  equivalent  to  the  amount  cred- 
ited to  such  participant's  account,  or  in  the 
event  the  participant  selects  an  anntuty  with 
survivorship  options,  an  amount  determined 
by  the  Secretary  to  be  fair  and  reasonable 
based  on  the  amount  m  such  participants 
account. 

technical   ASSISTANCE 

Sec.  306.  The  Secretary  shall  provide  tech- 
nical assistance  to  employers,  employee  or- 
ganizations, trustees,  and  admlnistra'tors  of 
pension  and  profit-sharing-retirement  plans 
in  their  efforts  to  provide  greater  retirement 
protection  for  Individuals  who  are  sep«u-ated 
from  employment  covered  under  such  plans. 
Such  assistance  may  include,  but  is  not  lim- 
ited to  ( 1 )  the  development  of  reciprocity 
arrangements  between  plans  in  the  same  in- 
dustry or  area,  and  (2i  the  development  of 
special  arrangements  for  portability  of  cred- 
its within  a  particular  industry  or  area. 
TITLE  rv— PLAN  TERMINA-nON 
INSURANCE 

PROGRAM    ESTABLISHED 

Sec  401  There  is  hereby  established  a  pro- 
gram to  be  known  as  the  "Pnvate  Pension 
Plan  Termination  Insurance  Program  (here- 
inafter referred  to  as  the  "Insurance  Pro- 
gram"), which  ShaU  be  administered  by  and 
under  the  direction  of  the  Secretary 

CONDmONS   OP   INSURANCE 

Sec.  402.  (a)  The  insurance  program  shall 
insure  participants  and  beneficiaries  of  thoee 
plans  registered  under  this  Act  against  loss 
of  benefits  derived  from  vested  rights  which 
arise  from  the  termination  of  such  plans. 

(b)  The  rights  of  participants  and  bene- 
ficiaries of  a  registered  pension  plan  shaU  be 
Insured  under  the  insurance  program  only  to 
the  extent  that — 

( 1 )  such  rights  were  earned  after  the  effec- 
tive date  of  this  Act: 

(2)  such  rights  are  not  vested  after  a 
leaser  period   than   is  required  by  this  Act; 

(3)  such  rights  as  provided  for  In  the  plan 
do  not  exceed :  (A)  In  the  case  of  a  right  to  a 
monthly  retirement  or  dlsabUltv  benefit  for 
the  employee  himself,  the  leaser  of  60  per 
centum  of  the  average  monthiy  wage  he  re- 
ceived from  the  contributing  employer  in  the 
five-year  period  after  the  registration  date 
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of  the  plan  for  which  his  earnings  were  Its 
greatest,  or  $500  a  month;  |B)  In  the  case  of 
a  right  of  one  or  more  dependents  or  mem- 
bers of  the  participants  famUy,  or  In  the  case 
of  a  right  to  a  lump-suni  survivor  benefit  on 
account  of  the  death  of  a  participant,  an 
amount  no  greater  than  the  amount  deter- 
mined under  clause  (A); 

( 4 1  the  f>lan  Is  terminated  more  than  three 
years  after  the  date  of  Its  establishment  or 
Its  Initial  registration  with  the  Secretary, 
except  that  the  Secretary  may  In  his  dis- 
cretion authorize  Insurance  payments  In 
such  amount*  as  may  be  reasonable  to  any 
plan  terminated  In  less  than  three  years 
after  the  date  of  Its  Initial  registration  with 
the  Secretary  where  (A)  such  plan  has  been 
established  and  maintained  for  more  than 
three  years  prior  to  Its  termination,  (B)  the 
Secretary  Is  satisfied  that  during  the  period 
the  plan  was  unregistered.  It  was  In  substan- 
tial compliance  with  the  provisions  of  this 
Act,  and  iC)  such  payments  will  not  prevent 
equitable  underwriting  of  losses  of  vested 
benefits  arising  from  plan  terminations 
otherwise  covered  by  this  title: 

(5)  such  rights  were  created  by  a  plan 
amendment  which  took  effect  more  than 
three  years  immediately  preceding  termina- 
tion ol  such  plan;  and 

(6)  such  rights  do  not  accrue  to  the  Inter- 
est of  a  participant  who  Is  the  owner  of  10 
per  centum  or  more  of  the  voting  stock  of  the 
employer  contributing  to  the  plan,  or  of  the 
same  percentage  Interest  In  a  partnership 
contributing  to  the  plan. 

ASSESSMENTS    AND    PREMHTMS 

Sec  403.  (a)  Upon  registration  with  the 
Secretary,  each  plan  shall  pay  a  uniform 
assessment  to  the  Insurance  program  as  pre- 
scribed by  the  Secretary  to  cover  the  admin- 
istrative costs  of  the  Insurance  program. 

(b)(1)  Each  registered  pyenslon  plan  shall 
pay  an  annual  premium  for  insurance  at  uni- 
form rates  established  by  the  Secretary  based 
upon  the  amount  of  unfunded  vested  lia- 
bilities subject  to  insurance  under  section 
402. 

(2)  For  the  three-year  period  Immediately 
foilowlng  the  effective  date  of  this  title,  such 
premium  shall  not  exceed  0.2  per  centum  of 
a  pians  actuarlally-projected  unfunded 
vested  liabilities  subject  to  Insurance  under 
section  402. 

(3)  (A)  The  Secretary  Is  authorized  to  pre- 
scribe different  uniform  premium  rates  after 
the  Initial  three-year  period  based  upon  ex- 
perience and  other  relevant  factors. 

iB)  Any  new  rates  prescribed  by  the  Sec- 
retary shall  be  effective  at  the  end  of  the 
first  period  of  sixty  calendar  days  of  con- 
tinuous session  of  the  Congress  after  the 
date  on  which  the  proposed  rates  are  pub- 
lished In  the  Federal  Register,  unless  between 
the  date  of  such  publication  and  the  end 
of  the  sixty-day  period,  either  House  passes 
a  resolution  stating  In  substance  that  that 
House  does  not  favor  the  proposed  rate 
change. 

(C)  For  the  purpose  of  subparagraph 
(B)  — 

(1)  continuity  of  a  session  is  broken  only 
by  an  adjournment  sine  die;  and 

(U)  the  days  on  which  either  House  Is 
not  In  session  because  of  an  adjournment 
of  more  than  three  days  to  a  day  certain  are 
excluded  In  the  computation  of  the  sixty-day 
perlod- 

I  c )  Assessments  and  premiums  referred  to 
in  this  section  shall  t>e  prescribed  by  the 
Secretary  only  after  consultation  with  appro- 
priate Government  agencies  and  private  per- 
sons with  expertise  on  matters  relating  to 
assessment  and  premium  structures  In  In- 
surance and  related  matters,  and  after  notice 
to  all  Interested  persons  and  parties. 

PATICENT     or     INSVKANCK 

Sk:  404  (a)  No  plan  Insured  under  this 
title  shall  terminate  without  approval  of  the 
Secretary.  The  Secretary  shall  not  approve  a 


plan  termination  unless  he  Is  satisfied  that 
the  requirements  of  this  Act  and  those  of  the 
Welfare  and  Pension  Plans  Disclosure  Act 
have  been  complied  with  and  that  such  ter- 
mination Is  not  designed  to  avoid  or  clrciim- 
vent  the  purposes  of  this  Act. 

(b)  As  determined  by  the  Secretary,  sub- 
ject to  the  conditions  specified  In  section 
402.  the  amount  of  insurance  payable  under 
the  Insurance  program  shall  be  the  difference 
between  the  realized  value  of  the  plan's  as- 
sets and  the  amount  of  vested  liabilities 
under  the  plan. 

RECOVEBY 

Sec.  405.  (a)  Where  the  employer  or  em- 
ployers contributing  to  the  terminating  plan 
or  who  terminated  the  plan  are  not  Insol- 
vent (within  the  meaning  of  section  1(19) 
of  the  Bankruptcy  Act ) ,  such  employer  or 
employers  shall  be  liable  to  reimburse  the 
Insurance  program  for  any  Insurance  benefits 
paid  by  the  program  to  the  beneficiaries  of 
such  terminated  plan  to  the  extent  provided 
In  this  section. 

(b)  An  employer,  determined  by  the  Sec- 
retary to  be  liable  for  reimbursement  under 
subsection  (a),  shall  t>e  liable  to  pay  a  per- 
centage of  the  terminated  plan's  unfunded 
vested  liabilities  equal  to  100  per  centum 
less  the  percentage  of  the  ratio  of  the  plan's 
unfunded  vested  liabilities  to  the  net  worth 
of  the  employer. 

(C)  The  Secretary  Is  authorized  to  make 
arrangements  with  employers,  liable  under 
subsection  (a)  for  reimbursement  of  Insur- 
ance paid  by  the  Secretary  Including  ar- 
rangements for  deferred  payment  on  such 
terms  and  for  such  periods  as  are  deemed 
equitable  and  appropriate. 

PENSION   BENEITT  INSURANCE   FtTWD 

Sec.  406.  (a)  There  Is  hereby  created  within 
the  Treasury  a  separate  fund  for  pension 
benefit  Insurance  to  be  known  as  the  Pension 
Benefit  Insurance  Fund  (hereafter  In  this 
section  called  the  fund)  which  shall  be  avail- 
able to  the  Secretary  without  fiscal  year  limi- 
tation for  the  purposes  of  this  title. 

(b)  All  amounts  received  as  premiums, 
assessments,  or  fees,  and  any  other  moneys, 
property,  or  assets  derived  from  operations 
In  connection  with  this  title  shall  be  de- 
posited In  the  fund. 

(c)  All  claims,  expenses,  and  payments 
pursuant  to  operation  of  the  program  under 
this  title  shall  be  paid  from  the  fund.  Prom 
time  to  time,  and  at  least  at  the  close  of 
each  fiscal  year,  the  Secretary  shall  pay  from 
the  funds  Into  the  Treasury  as  miscellaneous 
receipts  Interest  on  the  cumulative  amount 
of  appropriations  provided  as  capital  to  the 
fund,  less  the  average  undisbursed  cash  bal- 
ance in  the  fund  during  the  year.  The  rate 
of  such  Interest  shall  be  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  average  market  yield  during 
the  month  preceding  each  fiscal  year  on  out- 
standing marketable  Treasury  obligations. 
Interest  payments  may  t>e  deferred  with  the 
approval  of  the  Secretary  of  the  Treasury, 
but  any  Interest  payments  so  deferred  shall 
themselves  betir  Interest. 

(d)  All  moneys  of  the  fund,  except  appro- 
priated funds,  may  be  invested  in  obligations 
of  the  United  States  or  In  obligations  guar- 
anteed as  to  principal  and  interest  by  the 
Umted  States. 

TITLE  V— DISCLOSURE  AND  FIDUCIARY 
STANDARDS 
S«c.  601.  In  addition  to  the  filing  require- 
ments of  the  Welfare  and  Pension  Plans 
Disclosure  Act,  it  shall  be  a  condition  of 
compliance  with  section  7  of  such  Act  that 
each  armual  report  hereinafter  filed  under 
that  section  shall  be  accompanied  by  a  cer- 
tificate or  certificates  In  the  name  of  and 
on  behalf  of  the  plan,  the  administrator, 
and  any  employer  or  employee  organization 
participating  in  the  establishment  of  the 
plan,  designating  the  Secretary  as  agent  for 
servlce  of  process  on  the  persons  and  entitles 


executing  such  certificate  or  certificates  in 
any  action  arising  under  the  Welfare  ana 
Pension  Plans  Disclosure  Act  or  this  Act 

Sec  502.  (a)  Section  3  of  the  Welfare  and 
Pension  Plans  Disclosure  Act  (72  Stat  997) 
is  amended  by  adding:  at  the  end  thereof  the 
following  new  paragraphs ; 

■■(14)  The  term  relative'  means  a  spouse 
ancestor,  descendent,  brother,  sister,  son-la- 
law,  daughter-in-law.  father-in-law,  mother- 
in-law,  brother-in-law.  or  sister-ln-law. 

"(15)    The   term   'administrator*   means— 

"(A)  the  person  specifically  so  designated 
by  the  terms  of  the  plan,  collective-bargain- 
ing agreement,  trust  ap-eement,  contract,  or 
other  Instrument,  under  which  the  plan  is 
operated;  or 

■■(B)  m  the  absence  of  such  designation 
(1)  the  employer  Ln  the  case  of  an  employee 
benefit  plan  established  or  maintained  by  a 
single  employer,  (ili  the  employee  organl- 
zatlon  in  the  case  of  a  plan  established  or 
maintained  by  an  employee  organization,  or 
(111)  the  association,  committee.  Joint  board 
of  tnistees,  or  other  similar  group  of  repre- 
sentatives of  the  parties  who  established  or 
maintained  the  plan,  in  the  case  of  a  plan 
established  or  maintained  bv  two  or  mow 
employers  or  Jointly  by  one  or  more  em 
ployers  and  one  or  more  employee  organiza- 
tions. 

■'(16)  The  term  'employee  benefit  plan'  or 
■plan'  means  an  employee  welfare  benefit 
plan  or  an  employee  pension  benefit  plan 
or  a  plan  providing  both  welfare  and  pen- 
sion benefits. 

"(17)  The  term  'employee  benefit  fund'  or 
'fund'  means  a  fund  of  money  or  other  as- 
sets maintained  pursuant  to  or  In  connec- 
tion with  an  employee  benefit  plan  and  In- 
cludes employee  contributions  withheld  but 
not  yet  paid  to  the  plan  by  the  employer. 
The  term  does  not  include:  (A)  any  assets 
of  an  investment  company  subject  to  regu- 
lation under  the  Investment  Company  Act 
of  1940;  (B)  premium,  subscription  charges, 
or  deposits  received  and  retained  by  an  in- 
surance carrier  or  service  or  other  organiza- 
tion, except  for  any  separate  account  es- 
tablished or  maintained  bv  an  insurance 
carrier. 

"(18)  The  term  'separate  account'  means 
an  account  established  or  maintained  by  an 
insurance  company  under  which  income, 
gains,  and  losses,  whether  or  not  realized, 
from  assets  allocated  to  such  accotmt.  are! 
in  accordance  with  the  applicable  contract! 
credited  to  or  charged  against  such  account 
without  regard  to  other  income,  gains,  or 
losses  of  the  insurance  company. 

"(19)    The   term    adequate   consideration' 
when  used  in  section  14  means  either  lA)  at 
the    price    of    the    security    prevailing   on    a 
national  securities  exchange  which  Is  regis- 
tered with  the  Securities  and  Exchange  Com- 
mission, or  (B)   if  the  security  is  not  traded 
on  such  a  national  securities  exchange,  at 
a  price  not  less  favorable  to  the  fund  than 
the  offering  price  for  the  security  as  estab- 
lished  by   the  current  bid  and  asked  prices 
quoted  by  persona  Independent  of  the  Issuer 
"(20)     The    term     nonforfeitable    pension 
benefit'  means  a  legal  claim  obtained  by  a 
participant  or  his  beneficiary  to  that  part  of 
an    immediate   or   deferred   pension    benefit 
which,  notwithstanding  any  conditions  sub- 
sequent which   would  affect  receipt  of  any 
benefit  flowing  from  such  right,  arises  from 
the  participant's  covered  service   under  the 
plan   and    is    no   longer   contingent   on   the 
participant  remaining  covered  by  the  plan. 
"(21)    The    t«rm     covered    service'    means 
that  period  of  service  performed   by  a  par- 
ticipant for  an  employer  or  as  a  member  of 
an  employee  organization  which  Is  recognized 
under  the  terms  of  the  plan  or  the  require- 
ments of  the  Retirement  Income  Security  for 
Employees  Act  for  purposes  of  determining  a 
participants    eligibility    to    receive    pension 
benefits  or  for  determining  the  amount  of 
such  benefits 
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"(22 1  The  term  'pension  'beneflt'  means 
the  aggregate,  annual,  monthly,  or  other 
amounts  to  which  a  participant  will  become 
entitled  upon  retirement  or  to  which  any 
other  person  is  entitled  by  virtue  of  such 
participant's  death. 

"(23)  The  term  'accrued  portion  of  normal 
retirement  benefit'  means  that  amount  of 
benefit  which,  irrespective  of  whether  the 
right  to  such  beneflt  is  nonforfeitable,  Is 
equal  to — 

"(A)  In  the  case  of  a  profit-sharing-re- 
tirement plan  or  money  purchase  plan,  the 
total  amount  credited  to  the  account  of  a 
participant; 

"(B)  In  the  case  of  a  unit  benefit -type 
pension  plan,  the  benefit  tmlts  credited  to  a 
participant;  or 

"(C)  In  the  case  of  other  types  of  pension 
plana,  that  portion  of  the  prospective  normal 
retirement  beneflt  of  a  participant  that  piu-- 
suant  to  rule  or  regulation,  under  this  Act, 
Is  determined  to  constitute  the  participant's 
accrued  portion  of  the  normal  retirement 
beneflt  tinder  the  appropriate  plan. 

"(24)  The  term  'security'  has  the  same 
meaning  as  In  the  Securities  Act  of  1933 
(15  U.S.C.  77(a)). 

"(25)  The  term  'fiduciary*  means  any  per- 
son who  exercises  any  power  of  control,  man- 
agement, or  disposition  with  respect  to  any 
moneys  or  other  property  of  an  employee 
benefit  fund,  or  has  authority  or  responsibil- 
ity to  do  so. 

"(26)  The  term  "market  value'  or  'value' 
when  used  In  this  Act  means  fair  market 
value  where  available,  and  otherwise  the  fair 
value  as  determined  pursuant  to  rule  or 
regulation  under  this  Act." 

( b )  Paragraph  ( 1 )  of  section  3  of  such  Act 
Is  amended  by  Inserting  the  words  "or  main- 
tained" after  the  word   "established". 

(c)  Paragraph  (2)  of  section  3  of  such  Act 
is  amended  by  inserting  the  words  "or  main- 
tained" after  the  word  "established"'. 

(d)  Paragraph  (3)  of  section  3  of  such  Act 
is  amended  by  striking  out  the  word  "plan" 
the  first  time  it  appears  and  inserting  In  lieu 
thereof  the  word  "program". 

le)  Paragraphs  (3),  (4),  (6),  and  (7)  of 
section  3  of  such  Act  are  amended  by  strik- 
ing out  the  words  "welfare  or  pension" 
wherever  they  appear. 

(f)  Paragraph  (13)  of  section  3  of  such  Act 
Is  amended  to  read  as  follows: 

"(13)  The  term  'party  in  Interest'  means 
any  administrator,  officer,  trustee,  custodian, 
counsel,  or  employee  of  any  employee  bene- 
flt plan,  or  a  person  providing  beneflt  plan 
sen'lces  to  any  such  plan,  or  an  employer, 
any  of  whose  employees  are  covered  by  such  a 
plan  or  any  person  controlling,  controlled  by, 
or  under  common  control  with,  such  em- 
ployer or  officer  or  employee  or  agent  of  such 
employer  or  such  person,  or  an  employee  or- 
ganization having  members  covered  by  such 
plan,  or  an  officer  or  employee  or  agent  of 
such  an  employee  organization,  or  a  relative, 
partner,  or  Joint  venturer  or  any  of  the  above 
described  persons." 

Sec.  503.  (a)  Section  4(a)  of  the  Welfare 
and  Pension  Plans  Disclosure  Act  Is  amended 
by  striking  out  the  words  "welfare  or  pen- 
sion", "or  employers",  and  '■or  organizations  " 
wherever  they  appear. 

(b)  Paragraph  (3)  of  section  4(b)  of  such 
Act  Is  amended  to  read  as  follows: 

"(3)  Such  plan  is  administered  by  a  re- 
ligious organization  described  under  section 
601(c)  of  the  Internal  Revenue  Code  of  1954 
which  is  exempt  from  taxation  under  the 
provisions  of  section  501(a)    of  such  Code: 

(c)  Paragraph  (4)  of  section  4(b)  of  such 
Act  is  amended  by  Inserting  before  the  p>erlod 
the  following:  ",  except  that  participants 
and  beneficiaries  of  such  plan  shall  be  en- 
titled to  maintain  an  action  to  recover  bene- 
fits or  to  clarify  their  rights  to  future  bene- 
fits as  provided  in  section  604  of  the  Retire- 
ment Income  Security  for  Employees  Act" 

(d)  Section  4(b)    of  such  Act  is  further 


amended  by  adding  at  the  end  thereof  the 
following  new-  paragraph : 

"(5)  such  plan  Is  established  or  main- 
tained outside  the  United  States  primarily 
for  the  beneflt  of  employees  who  are  not  citi- 
zens of  the  United  States." 

Sec.  504.  (a)  Section  5(b)  of  the  Welfare 
and  Pension  Plans  Disclosure  Act  Is  amended 
to  read  as  follows : 

"(b)  The  Secretary  may  require  the  flllng 
of  special  terminal  reports  on  behalf  of  an 
employee  beneflt  plan  which  Is  winding  up 
Its  affairs,  so  long  as  moneys  or  other  assets 
remain  In  the  plan.  Such  reports  may  be  re- 
quired to  be  filed  regardless  of  the  number  of 
participants  remaining  in  the  plan  and  shall 
be  In  such  form  and  filed  In  such  manner  as 
the  Secretarj-  may  prescribe." 

(b)  Section  5  of  such  Act  is  further 
smiended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(c)  The  Secretary  may  by  regulation 
provide  for  the  exemption  from  all  or  part 
of  the  reporting  and  disclosure  requirements 
of  this  Act  of  i.ny  class  or  type  of  employee 
beneflt  plans  If  the  Secretary  flnds  that  the 
application  of  such  requirements  to  such 
plans  Is  not  required  In  order  to  Implement 
the  purposes  of  this  Act." 

Sec.  505.  Section  6  of  the  Welfare  and 
Pension  Plans  Disclosure  Act  is  amended  to 
read  as  follows: 

"Sec.  6  (a)  A  description  of  any  employee 
beneflt  plan  shall  be  published  as  required 
herein  within  ninety  days  after  the  estab- 
lishment of  such  plan  or  when  such  plan 
becomes  subject  to  this  Act. 

"(b)  The  description  of  the  plan  shall  be 
comprehensive  and  shall  Include  the  name 
and  lype  of  administration  of  the  plan;  the 
name  and  address  of  the  administrator;  the 
schedule  of  benefits;  a  description  of  the 
provisions  providing  for  vested  benefits 
written  in  a  manner  calculated  to  be  under- 
stood by  the  average  participant;  the  source 
of  the  financing  of  the  plan  and  Identity  of 
any  organization  through  which  benefits  are 
provided;  whether  records  of  the  plan  are 
kept  on  a  calendar  year  basis,  or  on  a  policy 
or  other  flscal  year  basis,  and  If  on  the  latter 
basis,  the  date  of  the  end  of  such  policy  or 
flscal  year:  the  procedures  to  be  followed  In 
presenting  claims  for  benefits  under  the  plan 
and  the  remedies  available  under  the  plan 
for  the  redress  of  claims  which  are  denied 
in  whole  or  in  part.  Amendments  to  the  plan 
reflecting  changes  in  the  data  and  Informa- 
tion Included  In  the  original  plan,  other 
than  data  and  information  also  required  to 
be  Included  In  annual  reports  under  section 
7,  shall  be  Included  In  the  description  on 
and  after  the  effective  date  of  such  amend- 
ments. Any  change  in  the  Information  re- 
quired by  this  subsection  shall  be  reported 
in  accordance  with  regulations  prescribed  by 
the  Secretary." 

Sec.  506.  (a)  Subsection  (a)  of  section  7 
of  the  Welfare  and  Pension  Plans  Disclosure 
Act  Is  amended  by  adding  the  number  "(1)" 
after  the  letter  "lai".  and  by  striking  out 
that  part  of  the  first  sentence  which  pre- 
cedes the  •word  "if"  the  first  time  it  appears 
and  inserting  In  lieu  thereof  the  words  "An 
annual  report  shall  be  published  with  re- 
spect to  any  employee  beneflt  plan  If  the 
plan  provides  for  an  employee  benefit  fund 
subject  to  section  14  of  this  Act  or". 

(b)  Section  7(a)(1)  of  such  Act  Is  further 
amended  by  striking  out  the  word  "Investi- 
gation" and  Inserting  In  lieu  thereof  the 
words  "notice  and  opportunity  to  be  heard", 
by  striking  out  the  words  "year  or  If"  and 
Inserting  In  lieu  thereof  the  words  "policy 
or  flscal  year  on  which",  adding  a  period  after 
the  word  "kopt",  and  striking  out  all  the 
words  following  the  word  "kept". 

(c)  Section  7(ai  of  such  Act  Is  further 
amended  by  adding  the  following  para- 
graphs 

"(2)  If  some  or  all  of  the  beneflts  under 
the  plan  are  provided  by  an  Insurance  carrier 


or  service  or  other  organization,  such  carrier 
or  organization  shall  certify  to  the  adminis- 
trator of  such  plan  wnthln  one  hundred 
and  twenty  days  after  the  end  of  each  cal- 
endar, policy,  or  other  flscal  year,  as  the  case 
may  be,  such  Information  as  determined  by 
the  Secretary  to  be  necessary  to  enable  such 
administrator  to  comply  with  the  require- 
ments of  this  Act. 

"(3)  The  administrator  of  an  employee 
beneflt  plan  shall  cause  an  audit  to  be  made 
annually  of  the  employee  beneflt  fund  estab- 
lished in  connection  with  or  pursuant  to  the 
provisions  of  the  plan.  Such  audit  shall  be 
conducted  in  accordance  with  accepted 
standards  of  auditing  by  an  independent 
certlfled  or  licensed  public  accountant,  but 
nothing  herein  shall  be  construed  to  require 
such  an  audit  of  the  books  or  records  of  any 
bank,  insurance  company,  or  other  Institu- 
tion providing  Insurance,  Investment,  or  re- 
lated function  for  the  plan.  If  such  books  or 
records  are  subject  to  periodic  examination 
by  any  agency  of  the  Federal  Government  or 
the  government  of  any  State.  The  auditor's 
opinion  and  comments  with  respect  to  the 
financial  information  required  to  l>e  fur- 
nished in  the  annual  report  by  the  plan  ad- 
ministrator shall  form  „  part  of  such  report." 

(d)  Sections  7  (b)  and  (c)  of  such  Act 
are  amended  to  read  as  folows: 

"(b)  A  report  under  this  section  shall 
Include — 

"(1)  the  amount  contributed  by  each  em- 
ployer: the  amount  contributed  by  the  em- 
ployees; the  amount  of  benefits  paid  or  other- 
wise furnished;  the  number  of  employees 
covered;  a  statement  of  assets,  liabilities, 
receipts,  and  disbursements  of  the  plan;  a 
detailed  statement  of  the  salaries  and  fees 
and  commissions  charged  to  the  plan,  to 
whom  paid,  in  what  amount,  and  for  what 
purposes;  the  name  and  address  of  each  fi- 
duciary, his  official  pKwltlon  with  respect  to 
the  plan,  his  relationship  to  the  employer 
of  the  employees  covered  by  the  plan,  or  the 
employee  organization,  and  any  other  office, 
position,  or  employment  he  holds  with  any 
party  In  interest; 

"(2)  a  schedule  of  all  Investments  of  the 
fund  showing  as  of  the  end  of  the  fiscal  year ; 

"(A)  the  aggregate  cost  and  aggregate 
value  of  each  security,  by  issuer. 

"(B)  the  aggregate  cost  and  aggregate  val- 
ue, by  tv-pe  or  category,  of  all  other  In- 
vestments, and  separately  Identifying  (1) 
each  Investment,  the  value  of  which  exceeds 
«100,iX»0  or  3  per  centum  of  the  value  of 
the  fund  and  dl)  each  investment  in  se- 
curities or  properties  of  any  person  know^^ 
to  be  a  party  In  interest; 

"(3)  a  schedule  showing  the  aggregate 
amount,  by  tyi>e  of  security,  of  all  pur- 
chases, sales,  redemptions,  and  exchanges  of 
securities  made  during  the  reporting  pe- 
riod; a  list  of  the  Issuers  of  such  securities; 
and  in  addition,  a  schedule  showing,  as  to 
each  separate  transaction  with  or  without  re- 
spect to  securities  Issued  by  euiy  person 
known  to  be  a  party  m  interest,  the  Issu- 
er, the  type  and  class  ot  security,  the  quan- 
tity involved  in  the  transaction,  the  gross 
purchase  price,  and  in  the  case  of  a  sale. 
redemption,  or  exchange,  the  gross  and  net 
proceeds  ( including  a  description  and  the 
value  of  any  consideration  other  than  mon- 
ey) and  the  net  gain  or  loss: 

■  i4i  a  schedule  of  purchases,  sales,  or  ex- 
changes during  the  year  covered  by  the  re- 
part  of  investment  assets  other  than  secu- 
rities— 

"(A)  by  type  of  category  of  asset  the  ag- 
gregate amount  of  purchases,  sales  and  ex- 
changes, the  aggregate  expenses  incurred  in 
connection  therewith;  and  the  aggregate  net 
gain  (or  loss)  on  sales,  and 

"(B)  for  each  transaction  involving  a 
person  known  to  t>e  a  p>arty  In  Interest  and 
for  each  transaction  involving  over  »100,000 
or  3  per  centum  of  the  fund,  an  Indication 
of  each  asset  purchased,  sold,  or  exchanged 
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(and,  in  the  case  of  fixed  assets  such  as  land 
buUdlngs.  and  leaseholds,  the  location  of  the 
asset) ;  the  purchase  or  seUlng  price:  expenses 
incurred  in  connection  with  the  purchase 
sale,  or  exchange;  the  cost  of  the  asset  and 
the  net  gain  (or  loss)  on  each  sale:  the  idea- 
tlty  of  the  seller  In  the  case  of  a  purchase 
or  the  Identity  of  the  purchaser  In  the  cas^ 
of  a  sale,  and  hts  relationship  to  the  plan. 
the  employer,  or  any  employee  organization; 
fy,JV  ^  «=*^«J"ie  °t  all  loans  made  from 
the  fund  during  the  reporting  year  or  out- 

tTJ^"^  */  '^^  *°^  °^  ^^^  y^-  and  a 
^heduJe  of  principal  and  Interest  paymenu 
received  by  the  fund  during  the  reporting 
year,  aggregated  In  each  case  by  type  of  loa^ 
and  in  addition,  a  separate  schedule  showS 
as  to  each  loan  which— 

;;  I  A)  was  naade  to  a  party  In  Interest  or 
(B)  was  In  default,  or 

'•(C)    was  written  otT  during  the  year  as 
luicoUectable.  or  t>  j  o^  tta 

■•(D)  exceeded  1100.000  or  3  per  centum  of 
the  value  of  the  fund.  -^  u* 

the  original  principal  amount  of  the  loan 
^«,1-^h"2'  °^  principal  and  interest  re- 
^1h  k'^'"^''^  ""*  reporting  year,  the  un- 
paid balance,  the  Identity  and  address  of 
the  loan  obligor,  a  detailed  description  of 
the  loan  (including  date  of  making  and  ma- 

^naLri?''""i  ™'*'  '^*  '">e  and  value  of 
collateral,  and  other  material  terms)  the 
amount  of  principal  and  Interest  overdue  (If 
any)  and  as  to  loans  written  off  as  uncoUect- 
able  an  explanation  thereof; 

"(61  a  list  of  all  leases  with— 

"(A)  persons  other  than  parties  In  Interest 
who  are  In  default,  and 

"(B)  any  party  in  Interest, 
including  information  as  to  the  type  of  prop- 
erty leased   (and.  in  the  case  of  fixed  assets 
r^^v.  'tJ*^'*    buildings,  leaseholds,  and  so 
forth     the    location    of    the    property),    the 
Identity  of  the   lessor  or  lessee   from  or  to 
whom  the  plans  is  leasing,  the  relationship 
of  such   lessors  and   lessees,   if  any    to  the 
plan,   the  employer,   employee  organization 
or  any  other  party  m  interest,  the  terms  of 
the  lease  regarding  rent,  Uxes,  insurance  re- 
pairs,   expenses,    and     renewal    options-     if 
property  is  leased  from  persons  described  In 
IB.  the  amount  of  rental  and  other  expenses 
paid  during  the  reporting  year:  and  If  prop- 
erty Is  leased  to  persons  described  in  (A)  or 
<Bi.  the  date  the  leased  property  was  pur- 
chased and  Its  cost,  the  date  the  p rope ty  was 
leased    and    Its    approximate   value   at   such 
date,  the  groes  rpntal  receipts  during  the  re- 
porting   period,    the   expenses   paid    for   the 
eased  property  during  the  reporting  period 
the  net  receipts  from  the  lease,  and  with  re- 
spect  to   any   such   leases   in   default,   their 
identity,  the  amounts  in  arrears,  and  a  state- 
ment as  to  what  steps  have  been  taken  to 
collect  amounts  due  or  otherwise  remedy  the 
default: 

•■(7>  a  detailed  list  of  purchases,  sales  ex- 
changes or  any  other  transactions  with  any 
party  In  Interest  made  during  the  vear  in- 
cluding information  as  to  the  asset  Involved 
the  price,  any  expenses  connected  with  the 
transaction,  the  cost  of  the  asset  the  pro- 
ceeds the  net  gam  or  lose  the  Identity  of 
the  other  party  to  the  transaction  and  hla 
relationship  to  the  plan; 

•■i8)  If  some  or  all  of  the  assets  of  a  plan 
or  plans  are  held  In  a  common  or  collective 
trust  mainuined  by  a  bank  or  similar  insti- 
tution or  in  a  separate  account  maintained 
by  an  Insurance  carrier  the  report  shall  in- 
clude a  statement  of  assets  and  liabilities  and 
a  statement  of  receipts  and  disbursements 
of  such  conmion  or  collective  tnist  or  sepa- 
rate account  and  such  of  the  information 
required  under  paragraphs  '2).  (3).  (4).  (5), 
(6i  and  il\  of  section  7(b)  with  respect  to 
such  common  or  collective  trust  or  separate 
account  as  the  Secretary  may  determine  ap- 
propriate by  re^rulatlon.  In  such  case  the 
bank  or  similar  institution  or  insurance  ear- 
ner  shall    certify    to    the    adminutrator   of 
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such  plan  or  plans,  within  one  hundred  and 
twenty  days  after  the  end  of  each  calendar 
pollcy,  or  other  fiscal  year,  as  the  case  may 
be.  the  information  determined  by  the  Sec- 
retary to  be  neceasan-  to  enable  the  plan  ad- 
ministrator to  comply  with  the  require- 
ments of  this  Act;  and 

"(9)  in  addition  to  reporting  the  Informa- 
tion called  for  by  this  suiwectlon,  the  admin- 
istrator may  elect  to  furnish  other  Informa- 
tion as  to  Investment  or  reinvestment  of  the 
fund  as  additional  dJsclosures  to  the  Secre- 
tary. 

"(c)  If  the  only  aaoets  from  which  claims 
against  an  employee  benefit  plan  may  be  paid 
are  the  general  assets  of  the  employer  or  the 
employee  organization,  the  report  shaU  in- 
clude (for  each  of  the  past  five  years)  the 
benefits  paid  and  the  average  number  of  em- 
ployees eligible  for  participation  " 

(e)  Section  7(d)  of  such  Act  is  amended 
by  striking  out  the  capital  "T"  in  the  word 

The"  Uie  first  time  it  appears  In  paragrapUs 
(1)  and  (2)  and  inserting  in  lieu  thereof  a 
lower  case  "t". 

(f )  Section  7(e)  of  such  Act  Is  amended  to 
read  as  follows : 

"(e)  Every  employee  pension  benefit  plan 
shall  include  with  Its  annual  report  (to  the 
extent  applicable)  the  following  Information 

'  ( 1 )  the  type  and  basis  of  funding 

"(2)  the  number  of  participants,  both  re- 
tired and  nonretlred,  covered  by  the  plan 

(3)    the   amount   of   all   reserves  or   net 
assets  accumuUted  under  the  plan 

••(4)   the  present  value  of  all  liabilities  for 

all  nonforfeitable  pension  benefits  and  the 

present  value  of  all  other  accrued  UabUltlea 

(5)   the  ratios  of  the  market  value  of  the 

[^f  IL^mM"*  ^^  described  In  (3)  above  to 
the  liabUltles  described  In  (4)  above 

••|6)  a  copy  of  the  most  recent  actuarial 
report,  and  >«»*"*• 

"(A)  (1)  The  actuarial  assumptions  used  In 
computing  the  contributions  to  a  trust  or 
payments  under  an  Insurance  contract  (U) 
the  actuarial  assumptions  used  In  determin- 
ing the  level  of  benefits,  and  (Ul)  the  actu- 

f;^  Jf'^P"°'"  "^  ^°  connection  with 
the  other  information  required  to  be  fur- 
nished undjr  this  subsection.  Insofar  as  any 
such  actuarial  assumptions  ar«  not  Included 
in  the  most  recent  actuarial  report. 

"(B)(1)  If  there  is  no  such  report,  or  (U) 
f  any  of  the  actuarial  assumptions  employed 
\n  the  annual  report  differ  from  thoseln  the 
most  recent  actuarial  report,  or  (Ul)  if  dif- 
ferent actuarial  assumptions  are  used  for 
imputing  contrlbuUons  or  payments  than 

Txll'^^r.f'  *"'  ^'"^^  P"'''^*-  *  ^t^toment 
explaining  same. 

•■(7)  a  sutement  showing  the  number  of 
participants   who   tennlnated  service   under 

r^Lf^  "^""^^  "^^*  •^"*'-  ''^^hw  or  not  thev 
retain  any   nonforfeitable   pension   benefits 

^n^^a,*"^^  1'  ^"^'"^  ^y  category,  the  pres^ 
ent  value  of  the  total  accrued  benefiu  of  said 
participants  and  the  present  value  of  such 
benefits  forfeited,  and 

'(8)  such  other  InformaOon  pertinent  to 
disclosure  under  this  subsection  as  the  Sec- 
retary may  by  regulation  prescribe  " 

>g)  Section  7  of  such  Act  Is  further 
amended  by  striking  out  in  their  entirety 
subsections   (f).   (g).  and  (h). 

Sbc  507.  (a)  Section  8  of  the  Welfare  and 
Pension  Plans  Dlscloeure  .Act  U  amended  by 
•trtklng  out  subsecuoos  -a)  and  (b)  in  their 
entirety  and  by  redemgnatlng  subsection  (c) 
as  subsection  ,a)  The  subsection  redertg- 
aated  as  subeecHon  la,  is  further  amended 
by  striking  out  the  words  "of  plana"  after  the 
word  "descriptions  •.  striking  out  the  wofd 
the  before  the  word  annual"  and  adding 
the  word  "plan"  before  the  word  "descnn- 
tlona" 

(b)  Such  section  Is  further  amended  by 
adding  subsections  (b).  (c),  and  (d)  to 
read  as  follows 

■(b)  The  administrator  of  any  etnpJoyee 
benefit   plan   subject   to  this   Act  shall   file 


May  11,  1972 


wUh  the  Secretary  a  copy  of  the  plan  de- 
scrtptlon  and  each  annual  report  The  Sec- 
retary shall  make  copies  of  such  descriptions 
and  annual  reports  available  for  public  in- 
spection. 

■•(C)  PubllcaUon  of  the  plan  descrlptloM 
and  annual  reports  required  by  this  KcX. 
shaU  be  made  to  participants  and  benefici- 
aries of  the  parUcular  plan  as  follows 

■■(1)  the  administrator  shall  make  copiea 
of  the  plan  description  (Including  all 
amendments  or  modifications  thereto)  and 
the  latest  annual  report  and  the  bargaininB 
agreement,  trust  agreement,  conrract  or 
other  instrument  under  which  the  plan  was 
established  and  is  operated  available  for  ex 
amlnatlan  by  any  plan  participant  or  bene- 
ficiary In  the  principal  office  of  the  admin- 
istrator; 

"(2)  the  administrator  shall  furnish  to  any 
plan  participant  or  beneficiary  so  requesOne 
In  writing  a  fair  summary  of  the  latest  an- 
nual  report: 

■'(3)   the  administrator  shall  furnish-   (i) 
to  every  parUcipant  upon  his  enrollment  In 
the  plan  and  within  thirty  davs  after  each 
major  amendment  to  the  plan,  a  summary 
Of  the  plan's  Important  provisions  and  re- 
quirements of  the  amendment,  whichever  is 
applicable,  written   in  a  manner  calculated 
to  be  understood  by  the  average  pfirticlpaat 
such  explanation  shall  include  a  deecrlptlon 
Of  the  benefits  available  to  the  participant 
under  the  plan  a*id  circumstances  which  may 
result  in  disqualification  or  InellglbUltv    and 
(11)    to  every   participant  every  three"  years 
(commencing   January    1,    1975),   a   revised 
up-to-date   summary   of   the   plans   Lmpor- 
tant     provisions     and     major     amendments 
thereto,   written  in  a  manner  calculated  to 
be   understood  by   the   average   participant- 
and  (Ul)   to  each  plan  participant  or  benefi- 
ciary  so   requesting   m    wrlUng   a   complete 
copy  of  the  plan  descrlpuon   (including  all 
amendmente  or  modifloatlons  thereto)   or  a 
complete  copy  of  the  latest  annual  repOTt 
or  both.  He  shall  in  the  same  way  furnish  a 
complete  copy  of  the  bargaining  agreement 
trust  agreement,  contract,  or  otheir  instru- 
ment  under  which   the  plan   is  established 
and  operated.  In  accordance  with  regulations 
of  the  Secretary,  an  administrator  may  make 
a    reasonable    charge    to   cover    the   cost   of 
furnishing  such  complete  copies. 

■■(d)  In  the  event  a  plan  is  provided  alter- 
native standards  of  vesting,  fundUig.  or  both 
pursuant  to  title  II  of  the  RetU^ment  In- 
come Security  for  Employees  Act  the  ad- 
ministrator shall  provide  notice  of  such  ac- 
tion to  each  participant  in  a  manner  calcu- 
lated to  be  understood  by  the  average  par- 
ticipant, and  In  such  form  and  detail  and 
for  such  periods  as  may  be  prescribed  by 
the  Secretary." 

Sbc  508  Section  14  of  such  Act  Is  amended 
to  read  as  follows 

"8k:  14.  (a)(1)  There  U  hereby  esub- 
Uahed  an  Advisory  Council  on  Employee  Wel- 
fare and  Pension  Benefit  Plans  (hereUiafter 
referred  to  as  the  Council')  consisting  of 
nineteen  members  appointed  bv  the  Secre- 
tary. Not  more  than  ten  members  of  the 
CouncU  shall  be  members  of  the  same  po- 
Utlcal  party. 

■■(2)  Members  shall  be  appointed  from 
among  persons  recommended  by  groups  or 
organizations  which  they  shall  represent  and 
shall  be  persons  qualified  to  appraise  the 
programs  Instituted  under  this  Act  and  the 
Retirement  Income  Security  for  Employees 

Act 

(3  I  Of  the  members  appointed  seven  shall 
be  representatives  of  labor  organizations  two 
shall  be  representatives  of  management-  one 
representative  each  from  the  fields  of  Insur- 
ance, corporate  trust.  actuarUl  counseling, 
investment  counseUng,  and  the  accounting 
field:  and  five  representatives  shaU  be  »p- 
pototed  from  the  general  public. 

■■(4)  Members  shall  serve  for  terms  of  three 
years,  except  that  of  those  first  appointed, 
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six  shall  be  appointed  for  terms  of  one  year. 
six  .shall  be  appointed  for  terms  of  two  years, 
and  seven  shaU  be  appointed  for  terms  of 
three  years  A  member  may  be  reappointed, 
and  a  member  appointed  to  fill  a  vacancy 
shall  be  appointed  only  for  the  remainder  of 
such  term.  A  majority  of  members  shall  con- 
stitute a  quorum  and  action  shall  be  taken 
only  by  a  majority  vote  of  those  present. 

"(5)  Members  shall  be  paid  compensation 
at  the  rate  of  1160  per  day  when  engaged  In 
the  actual  performance  of  their  duties  except 
that  any  such  member  who  holds  another 
offlce  or  position  under  the  Federal  Oovern- 
ment  shall  serve  without  additional  compen- 
sation Any  member  shall  receive  travel  ex- 
penses. Including  per  diem  in  Ueu  of  sub- 
sistence as  authorized  by  section  6703  of  title 
5.  United  States  Code,  for  persons  In  the 
Government   employed   Intermittently. 

"(b)  It  shall  be  the  duty  of  the  CouncU 
to  advise  the  Secretary  wtlh  respect  to  the 
carrying  out  of  their  functions  under  this 
Act,  and  to  submit  %o  the  Secretary  recom- 
mendations with  respect  thereto.  The  Coun- 
cU shall  meet  at  least  four  times  each  year 
and  at  such  other  times  as  the  Secretary 
requests.  At  the  beginning  of  each  regular 
sesslon  of  the  Congress,  the  Secretary  shall 
transmit  to  the  Senate  and  House  of  Rep- 
resentatives each  recommendation  which  he 
has  received  from  the  CouncU  during  the 
preceding  calendar  year  and  a  report  cover- 
ing his  activities  under  the  Act  for  the  pre- 
ceding fiscal  year,  mcludlng  full  Information 
as  to  the  number  of  plans  and  their  size,  the 
results  of  any  studies  he  may  have  made  of 
such  plans  and  the  operation  of  this  Act 
and  such  other  Information  and  data  as  he 
may  deem  desirable  In  connection  with  em- 
ployee welfare  and  pension  benefit  plans. 

"(c)  The  Secretary  shall  furnish  to  the 
Council  an  executive  secretary  and  such  sec- 
retarial, clerical,  and  other  services  as  are 
deemed  necessary  to  conduct  its  business. 
The  Secretary  may  call  upon  other  agencies 
of  the  Government  for  statistical  data,  re- 
ports, and  other  Information  which  wUI  assist 
the  CouncU  In  the  performance  of  Its  duties." 
Sec.  609.  The  Welfare  and  Pension  Plans 
Disclosure  Act  Is  further  amended  bv  renum- 
bering sections  15,  16,  17,  and  18  as'  sections 
16.  17,  18,  and  19,  respectively,  and  by  In- 
serting the  following  new  section  immedi- 
ately after  section  14: 

"rmiTCIABT    BTANDAKDS 

"Sec.  15.  (a)  Every  employee  benefit  fund 
established  to  provide  for  the  payment  of 
beneflu  under  an  employee's  benefit  plan 
shall  be  established  pursuant  to  a  duly  ex- 
ecuted trust  agreement  which  shall  set  forth 
the  purpose  or  purposes  for  which  such  fund 
Is  established  and  the  detaUed  basis  on  which 
payments  are  to  be  made  Into  and  out  of  such 
fund  Such  fund  shall  be  deemed  to  be  a 
trust  and  shall  be  held  for  the  exclusive  pur- 
pose of  (1)  providing  benefits  to  participants 
In  the  plan  and  their  beneficiaries  and  (2) 
defraying  reasonable  expenses  of  adminUter- 
ing  the  plan. 

■'{b)(l)  A  fiduciary  shall  discharge  his 
duties  with  respect  to  the  fund— 

■■(A)  solely  in  the  Interests  of  the  par- 
ticipants and  their  beneficiaries: 

"(B)  with  the  care  under  the  circum- 
stances then  prevaUlng  that  a  prudent  man 
acting  In  a  like  capacity  and  famUlar  with 
such  matters  would  use  In  the  conduct  of  an 
enterprise  of  a  like  character  and  with  like 
alms:  and 

■'(C)  In  accordance  with  the  documents 
and  Instruments  governing  the  fund  insofar 
as  Is  consistent  with  this  Act,  except  that  1 1 ) 
any  assets  of  the  fund  remaining  upon  dis- 
solution or  termination  of  the  fund  shall. 
after  complete  satisfaction  of  the  rights  of 
all  beneficiaries  to  benefits  accrued  to  the 
date  of  dissolution  or  termination,  be  dis- 
tributed ratably  to  the  beneficiaries  thereof 
or.  If  the  trust  agreement  so  provides,  to  the 
contributors  thereto:    and    (II)    that  In   the 


case  of  a  registered  pension  or  profit-sharing 
retirement  plan,  such  distribution  shall  be 
subject  to  the  requirements  of  the  Retire- 
ment Income  Security  for  Employees  Act. 

"(2)  Except  as  permitted  hereunder,  a  fidu- 
ciary shall  not — 

"(A)  lease  or  sell  property  of  the  fund  to 

any  person  known  to  be  a  party  in  Interest; 

"(B)    lease  or  purchase  on  behalf  of  the 

fund  any  property  known  to  be  owned  by 

a  party  in  Interest: 

"(C)  deal  with  such  fund  In  his  own  In- 
terest or  for  his  own  account; 

"(D)  represent  any  other  party  with  such 
fund,  or  In  any  way  act  on  behalf  of  a  party 
adverse  to  the  fund  or  adverse  to  the  Inter- 
ests of  Its  participants  or  beneficiaries: 

"(E)  receive  any  consideration  from  any 
party  dealing  with  such  fund  in  connection 
with  a  transaction  Involving  the  fund: 

"(P)  loan  money  or  other  assets  of  the 
fund  to  any  person  known  to  be  a  party  in 
interest: 

"(G)  furnish  goods,  services,  or  faculties  to 
any  person  known  to  be  a  party  In  interest: 
"(H)  permit  the  transfer  of  any  property 
of  the  fund  to.  or  Its  use  by  or  for  the  benefit 
of,  any  person  known  to  be  a  party  in  In- 
terest; or 

"(I)  permit  any  of  the  assets  of  the  fund 
to  be  held,  deposited,  or  invested  outside  the 
United  States  unless  the  Indicia  of  owner- 
ship remain  within  the  Jurisdiction  of  a 
United  States  District  Court,  except  as  au- 
thorized by  the  Secretary  by  rule  or  regula- 
tion. The  Secretary  may  by  rule  or  regulation 
provide  for  the  exemption  of  any  fiduciary 
or  transaction  from  all  or  part  of  the  pro- 
scriptions contained  in  this  subsection,  when 
the  Secretary  finds  that  to  do  so  Is  consistent 
with  the  purposes  of  this  Act  and  In  the 
interest  of  the  fund  and  Its  participants  and 
beneficiaries.  However,  no  such  exemption 
shall  relieve  a  fiduciary  from  any  other  appli- 
cable provisions  of  this  Act. 

"(c)  Nothing  In  this  section  shaU  be  con- 
strued to  prohibit  the  fiduciary  from — 

"(1)  receiving  any  benefit  to  which  he 
may  be  entitled  as  a  participant  or  benefi- 
ciary In  the  plan  under  which  the  fund  was 
established: 

"(2)  receiving  any  reasonable  comp>ensa- 
tlon  for  services  rendered,  or  for  the  reim- 
bursement of  expenses  properly  and  actually 
Incurred,  In  the  performance  of  his  duties 
with  the  fund,  except  that  no  person  so  serv- 
ing who  already  receives  full-time  pay  from 
an  employer  or  an  assixilatlon  of  employers 
whose  employees  are  participants  in  the  plan 
under  which  the  fund  was  established,  or 
from  an  employee  organization  whose  mem- 
bers are  participants  In  such  plan  shall  re- 
ceive compensation  from  such  fund,  except 
for  reimbursement  of  expenses  properly  and 
actually  Incurred  and  not  otherwise  reim- 
bursed: 

"(3)  serving  In  such  position  in  addition 
to  being  an  officer,  employee,  agent,  or  other 
representative  of  a  party  in  Interest: 

"(4)  engaging  in  the  foUowing  transac- 
tions: 

"(A)  purchasing  on  behalf  of  the  fund 
any  security  which  has  been  Issued  by  an 
employer  whose  employees  are  participants 
In  the  plan,  under  which  the  fund  was  estab- 
lished or  a  corporation  controlling,  con- 
trolled by.  or  under  common  control  with 
such  employer,  except  that  d)  the  purchase 
of  any  security  is  for  no  more  than  adequate 
consideration  In  money  or  money's  worth, 
and  (11)  that  If  an  employee  benefit  fund  Is 
one  which  provides  primarily  for  benefits  of 
a  staled  amount,  or  an  amount  determined 
by  an  employee's  compensation,  an  em- 
ployee's period  of  service,  based  on  fixed  con- 
tributions which  are  not  geared  to  the  em- 
plo\'er"8  profits,  no  Investment  shall  be  made 
subsequent  to  the  enactment  of  this  amend- 
ment by  a  fiduciary  of  such  a  fund  In  se- 
curities of  such  an  employer  or  of  a  cor- 
poration controUlng.  controUed  by,  or  under 


common  control  with  such  employer,  if  such 
Investment,  when  added  to  such  securities 
already  held,  exceeds  10  per  centtmi  of  the 
fair  market  value  of  the  assets  of  the  fund 
Notwithstanding  the  foregoing,  such  10  per 
centum  limitation  shall  not  apply  to  profit 
sharing,  stock  bonus,  thrift  and  savings  or 
other  similar  plans  which  explicitly  provide 
that  some  or  aU  of  the  plan  funds  may  be 
Invested  In  securities  of  such  employer  or 
a  corporation  controlling,  controlled  by.  or 
under  common  control  with  such  employer, 
nor  shall  said  plans  be  deemed  to  be  limit.. 
ed  by  any  diversification  rule  as  to  the  per- 
centage of  plan  ftmds  which  may  be  invest- 
ed In  such  securities.  Profit  sharing,  stock 
bonus,  thrift  or  other  slmUar  plans,  which 
are  in  existence  on  the  date  of  enactment 
and  which  authorise  investment  in  such 
securities  -without  expUclt  provision  In  the 
plan,  shall  remain  exempt  from  the  10  per 
centum  limitation  ixntU  the  expiration  of 
one  year  from  the  date  of  enactment  of  Re- 
tirement Income  Security  for  Employees  Act. 
Nothing  contained  In  this  subparagraph  shaU 
be  construed  to  relieve  profit  sharing,  stock 
bonus,  thrift  and  saving  or  other  sIraUar 
plans  from  any  other  applicable  requirements 
of  this  section: 

••(B)  purchasing  on  behalf  of  the  fund 
any  security  other  than  one  described  in 
(A)  immediately  above,  or  selling  on  be- 
half of  the  fund  any  security  which  Is 
acquired  or  held  by  the  ftind.  to  a  party 
in  mterest:  Provided  That  d)  the  security 
is  listed  and  traded  on  an  exchange  subject 
to  regulation  by  the  Securities  and  Exchange 
Commission.  (ID  no  brokerage  commission, 
fee  (except  for  customary  transfer  feesi  or 
other  remuneration  is  paid  in  connection 
■vniii  such  transaction,  and  (Ul)  adequate 
consideration  is  paid: 

7(5)  making  any  loan  to  participants  or 
beneficiaries  of  the  plan  under  which  the 
fund  was  established  where  such  loans  are 
avaUable  to  aU  participants  or  beneficiaries 
on  a  nondlscrlmmatory  basis  and  are  made 
in  accordance  with  specific  provisions  re- 
garding such  loans  set  forth  in  the  plan 

"(6)  contracting  or  making  reasonable  ar- 
rangements with  a  party  In  Interest  for 
oflJce  space  and  other  services  necessary  for 
the  operation  of  the  plan  and  paying 
reasonable   compensation   therefor  • 

"(7)  foUowlng  the  direction  in  the  tnist 
Instrument  of  other  document  governing 
the  fund  Insofar  as  consistent  with  the 
specific  prohibitions  listed  in  subsection 
(b)(2)  ; 

"(8)  taking  action  pursuant  to  an  au- 
thorization In  the  trust  Instrument  or  other 
document  governing  the  fund,  provided 
such  action  is  consistent  with  the  provisions 
of  subsection  ( b ) . 

"(d)  Any  fiduciary  who  breaches  any  of 
the  responslbUltles,  obligations  or  duties 
imposed  upon  fiduciaries  by  this  Act  shall  be 
personally  liable  to  such  fund  for  siny  losses 
to  the  fund  resulting  from  such  breach,  and 
to  pay  to  such  fund  any  profits  which  have 
Inured  to  such  fiduciary  through  use  of 
assets  of  the  fund. 

"(e)  When  two  or  more  fiduciaries  under- 
take Jointly  the  performance  of  a  duty  or 
the  exercise  of  a  power,  or  where  two  or 
more  fiduciaries  are  required  by  an  instru- 
ment governing  the  fund  to  undertake  Joint- 
ly the  performance  of  a  duty  or  the  exercise 
of  power,  but  not  otherwise,  each  of  such 
fiduciaries  shaU  have  the  duty  to  prevent 
any  other  such  cofiduciary  to  redress  such  a 
breach,  except  that  no  fiduciary  shall  be 
liable  for  any  consequence  of  any  act  or 
failure  to  act  of  a  cofiduciary  who  is  under- 
taking or  Is  required  to  undertake  jointly 
any  duty  or  power  If  he  shall  object  \n  wrlt- 
mg  to  the  specific  action  and  promptly  file 
a  copy  of  his  objection  with  the  Secretary 
'•(f)  No  fiduciary  may  be  relieved  from  any 
responsibility,  obligation  or  duty  ImpKssed  by 
law,  agreement,  or  otherwise    Nothmg  here- 


16918 


CONGRESSIONAL  RHCORD  —  SENATE 


In  shall  preclude  any  agreement  allocating 
specific  duties  or  responsibilities  among 
flducl&rles.  or  bar  any  agreement  of  Insur- 
ance coverage  or  Indemnification  affecting 
fiduciaries,  but  no  such  agreement  shall  re- 
strict the  obligations  of  any  fiduciary  to  a 
plan  or  to  any  participant  or  beneficiary 
without   prior  approval   of   the   Secretary. 

"(g)  A  fiduciary  shall  not  be  liable  for  a 
violation  of  this  Act  committed  before  he 
became  a  fiduciary  or  after  he  ceased  to  be 
a  fiduciary. 

"(h)  No  person  who  has  been  convicted  of, 
or  has  been  Imprisoned  as  a  result  of  his 
conviction  of:  robbery,  bribery,  ertortlon, 
embezzlement,  grand  larceny,  burglary,  ar- 
son, violation  of  narcotics  laws,  murder,  rape, 
kidnapping,  perjury,  assault  with  Intent  to 
kill,  assault  which  inflicts  i?revlous  bodUy  In- 
Jury,  any  crime  described  In  section  9(a) 
(1)  of  the  Investment  Company  Act  of  1940. 
or  a  violation  of  any  provision  of  the  Wel- 
fare and  Pension  Plans  Disclosure  Act,  or  a 
violation  of  section  302  of  the  Labor-Man- 
agement Relations  Act  of  1947  (61  Stat.  157. 
as  amended  i .  or  a  violation  of  chapter  63  of 
title  18.  United  States  Code,  or  a  violation 
of  section  874,  1027.  1503.  1506  1506  1510 
1951.  or  1954  of  title  18.  United  States  Code.' 
or  a  violation  of  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959  (73  Stat. 
519.  as  amended),  or  conspiracy  to  commit 
any  such  crimes  or  attempt  to  commit  any 
such  crimes  or  a  crime  In  which  any  of  the 

foregoing  crimes  is  an  element  shall  serve 

"(1)  aa  an  administrator,  officer,  trtistee, 
custodian,  counsel,  agent,  employee  (oth- 
er than  as  an  employee  performing  exclusive 
clerical  or  Janitorial  duties)  or  other  fidu- 
ciary position  of  any  employee  benefit  plan- 
er *^ 

"I  2)  as  a  consultant  to  any  employee  bene- 
fit plan,  during  or  for  five  years  after  such 
conviction  or  after  the  end  of  such  Imprison- 
ment, imless  prior  to  the  end  of  such  five- 
year  period,  in  the  case  of  a  person  so  con- 
victed or  imprisoned.  (A)  his  citizenship 
rights  have  been  revoked  as  a  result  of  such 
conviction,  have  been  fuUy  restored  or  (B) 
the  Secretary  determines  that  such  person's 
service  in  any  capacity  referred  to  in  clause 
(1)  or  1 2)  would  not  be  contrary  to  the  pur- 
poses of  this  Act.  No  person  shall  knowingly 
permit  any  other  person  to  serve  In  any  ca- 
pacity referred  to  in  clause  il)  or  (2)  in 
violation  of  this  subsection.  Any  person  who 
willfully  violates  this  subsection  ahaU  be 
fined  not  more  than  $10,000  or  Imprisoned  for 
not  more  than  one  year,  or  both.  Pot  the 
purposes  of  this  subsection,  any  person  shall 
be  deemed  to  have  been  'convicted'  and  un- 
der the  disability  of  'conviction'  from  the 
date  of  the  Judgment  of  the  trial  court  or 
the  date  of  the  final  sustaining  of  such 
Judgment  on  appeal,  whichever  is  the  later 
event,  regardless  of  whether  such  conviction 
occurred  before  or  after  the  date  of  enact- 
ment of  this  section.  For  the  purpoees  of 
this  subsection,  the  term  'consultant'  means 
any  person  who,  for  compensation,  advises  or 
represents  an  employee  benefit  plan  or  who 
provides  other  assistance  to  such  plan  con- 
cerning the  establishment  or  opeiratlon  of 
such  plan. 

"(i)  All  investments  and  deposits  of  the 
funds  of  an  employee  benefit  fund  and  all 
loans  made  out  of  any  such  fund  shaU  be 
made  in  the  name  of  the  fund  or  its 
nominee,  and  no  employer  or  officer  or  em- 
ployee thereof,  and  no  labor  organization  or 
officer  or  employee  thereof,  shall  either 
directly  or  Indirectly  accept  or  be  the  bene- 
ficiary of  any  fee.  brokerage,  commission 
gift,  or  other  consideration  for  or  on  account 
of  any  loan,  deposit,  purchase,  sale  pay- 
ment, or  exchange  made  by  or  on  behalf  of 
the  fund. 

"(J)  In  order  to  provide  for  an  orderly 
disposition  of  any  investment  the  retention 
of  which  would  be  deemed  to  be  prohibited 
by   this   Act.   and  in  order   to  protect   the 


Interest  of  the  fund  and  its  participants  and 
its  beneficiaries,  the  fiduciary  may  in  his 
dlscreUon  effect  the  dlspoeltlon  of  such  in- 
vestment Within  three  years  after  the  date  of 
enactment  of  this  Act,  or  within  such  addi- 
tional time  as  the  Secretary  may  by  rule  or 
regulation  allow,  and  such  action  shall  be 
deemed  to  be  in  compliance  with  this  Act." 

TITLE  VI— ENFORCEMENT 
Sec.  601.  Whenever  the  Secretary — 

(1)  determines,  in  the  case  of  a  pension 
or  proflt-sharlng-retlrement  plan  required 
to  be  registered  under  this  Act,  that  no 
application  tor  registration  has  been  fUed  in 
accordance  with  section   102,  or 

(2)  Issues  an  order  under  section  107 
denying  or  canceUng  the  certificate  of 
registration  of  a  pension  or  profit-sharing- 
retirement  plan,  or 

(3)  determines,  in  the  case  of  a  pension 
plan  subject  to  title  U.  that  there  has  been 
a  failure  to  make  required  contributions  to 
the  plan  in  accordance  with  the  provisions 
of  this  Act  or  to  pay  required  aesessments 
or  permiums  under  tlUe  III.  or  to  pay  such 
other  fees  or  moneys  as  may  be  required 
imder  this  Act. 

the  Secretary  may  petition  any  district  court 
of  the  United  States  having  Jurisdiction  of 
the  parties,  or  the  United  States  District 
Court  for  the  District  of  Columbia,  for  an 
order  requiring  the  employer  or  other  person 
responsible  for  the  admlnlstatlon  of  such 
plan  to  comply  with  the  requirements  of  this 
Act  as  will  qualify  such  plan  for  registration 
or  compel  or  recover  the  payment  of  required 
contributions,  asseesments,  premiums  fees 
or  other  moneys. 

Sec.  602.  Whenever  the  Secretary  has  reas- 
onable cause  to  believe  that  an  employees- 
benefit  fund  is  being  or  has  been  adminis- 
tered m  violation  of  the  requirements  the 
Welfare  and  Pension  Plans  Disclosure  Act  or 
the  documents  governing  the  establishment 
or  operation  of  the  fimd,  the  Secretary  may 
petition  any  district  court  of  the  United 
States  having  Jurisdiction  of  the  parties  or 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  for  an  order  (1)  requiring 
return  to  such  fund  of  assets  transferred  from 
such  fund  In  violation  of  the  requirements 
of  such  Act,  (2)  requiring  payment  of  bene- 
fits denied  to  any  beneficiary  in  violation  of 
the  requirements  of  such  Act,  and  (3)  re- 
straining any  conduct  In  violation  of  the  fi- 
duciary requirements  of  such  Act,  and  grant- 
ing such  other  relief  as  mav  be  appropriate 
to  effectuate  the  purposes  of  this  Act,  includ- 
ing, but  not  limited  to,  removal  of  a  fiduci- 
ary who  has  failed  to  carry  out  his  duties  and 
the  removal  of  any  person  who  Is  serving  In 
violation  of  the  requirements  of  section  15 
(h)  of  the  Welfare  and  Pension  Plans  Dis- 
closure Act. 

Sec.  603.  Civil  actions  for  appropriate  re- 
lief, legal  or  equitable,  to  redress  or  restrain 
a  breach  of  any  responsibility,  obligation  or 
duty  of  a  fiduciary.  Including  but  not  limited 
to,  the  removal  of  a  fiduciary  who  has  failed 
to  carry  out  his  duties  and  the  removal  of 
any  person  who  Is  serving  in  violation  of  the 
requirements  of  section  15(h)  of  the  Welfare 
and  Pension  Plans  Disclosure  Act  or  against 
any  person  who  has  transferred  or  received 
any  of  the  assets  of  a  plan  or  fund  In  viola- 
tion of  the  fiduciary  requirements  of  the 
Welfare  and  Pension  Plans  Disclosure  Act  or 
In  violation  of  the  document  or  documents 
governing  the  establishment  or  operation  of 
the  fund,  may  be  brought  by  any  participant 
or  beneficiary  of  any  empiovee  benefit  plan 
or  fund  subject  to  the  Welfare  and  Pension 
Plans  Disclosure  Act  in  any  court  of  compe- 
tent Jurisdiction.  State  or  Federal,  or  the 
United  States  District  Court  for  the  District 
of  Columbia,  without  respect  to  the  amount 
In  controversy  and  without  regard  to  the 
citizenship  of  the  parties.  Where'such  action 
Is  brought  in  a  district  court  of  the  United 
States,    It   may   be    brought   In   the   dUtrlct 
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where  the  plan  Is  administered,  where  th« 
breach  took  place,  or  where  a  defendant  re- 
Sides  or  may  be  found,  and  process  may  be 
served  in  any  other  district  where  a  defend- 
ant  resides  or  may  be  found. 

Sec.  604.  Suits  by  a  person  entlUed  or 
who  may  become  entlUed,  to  benefits  from 
an  employee  benefit  plan  or  fund,  subject 
to  the  Welfare  and  Pension  Plans  Disclosure 
Act  may  be  brought  In  any  court  of  com- 
petent  Jurisdiction,  State  or  Federal,  or  the 
United  States  District  Court  for  the  District 
of  Columbia,  without  respect  to  the  amount 
m  controversy  and  without  regard  to  the 
citizenship  of  the  parties,  against  any  such 
plan  or  fund  to  recover  benefits  required  to 
he  paid  from  such  plan  or  fund  pursuant 
to  the  dociunent  or  documents  governing 
the  establishment  or  operation  of  the  pia!a 
or  fund,  or  to  clarify  rights  to  future  bene- 
fits  under  the  terms  of  the  plan.  Where 
such  action  is  brought  in  a  district  court 
of  the  United  States,  It  may  be  brought  in 
the  district  where  the  plan  is  administered 
or  where  a  defendant  resides  or  may  be 
found,  and  process  may  be  served  In  any 
other  district  where  a  defendant  resides  or 
may  be  found. 

Sec.  605.  (a)  In  any  action  brought  under 
section  603  or  604,  the  court  in  Its  discre- 
tion may — 

(1)  allow  a  reasonable  attorney's  fee  and 
costs  of  the  action  to  any  party; 

(2)  require  the  plaintiff  to  poet  security 
for  payment  of  costs  of  the  action  and  rea- 
sonable  attorney's  fees. 

(b)  A  copy  of  the  complaint  In  any  action 
brought  under  section  603  or  604  shall  be 
served  upon  the  Secretary  bv  certified  maU 
who  shall  have  the  right,  in  his  discretion' 
to  Intervene  in  the  action. 

(c)  Notwithstanding  any  other  law  the 
Secretary  shall  have  the  right  to  remove  an 
action  brought  under  section  603  or  604 
from  a  State  court  to  a  district  court  of  the 
United  States,  if  the  action  Is  one  seeking 
relief  of  the  kind  the  Secretary  is  authorized 
to  sue  for  under  this  Act.  Any  such  removal 
shall  be  prior  to  the  trial  of  the  action  and 
shall  be  to  a  district  court  where  the  Secre- 
tary  could   have   Initiated   the  action 

Sec.  606.  The  provisions  of  the  Act  en- 
titled "An  Act  to  amend  the  Judicial  Code 
and  to  define  and  limit  the  Jurisdiction  of 
courts  sitting  m  equity,  and  for  other  pur- 
poses", approved  March  23,  1932,  shall  not 
be  applicable  with  respect  to  suits  brought 
under  this  title. 

Sec.  607.  Suits  by  an  administrator  or  fi- 
duciary of  a  pension  plan,  a  profit-sharing- 
retirement  plan,  or  an  employees'  benefit 
fund  subject  to  the  Welfare  and  Pension 
Plans  Disclosure  Act,  to  review  final  order 
of  the  Secretary,  to  restrain  the  SecreUry 
from  taking  any  action  contrary  to  the  pro- 
visions of  this  Act.  or  to  compel  action 
required  under  this  Act.  may  be  brought 
In  the  name  of  the  plan  or  fund  in  the 
district  court  of  the  United  States  for  the 
district  where  the  fund  has  its  principal 
office,  or  m  the  United  States  District  Court 
for  the  District  of  Columbia. 

Sec.  608.  Any  action,  suit,  or  proceeding 
based  upon  a  violation  of  thU  Act  or  the 
Welfare  and  Pension  Plans  Disclosure  Act 
shall  be  commenced  within  five  years  after 
the  plaintiff  has  notice  of  the  acts  or  events 
forming  the  basis  of  the  claim.  Truthful  dis- 
closure of  a  fact  in  any  form  or  other  docu- 
ment required  to  be  filed  with  the  Secretary 
shall  be  deemed  sUch  notice 

Sec  609  (a)  It  Is  hereby  declared  to  be 
the  express  Intent  of  Congress  that,  except 
for  actions  authorized  by  section  604  of  this 
title,  the  provisions  of  this  Act  or  the  Wel- 
fare and  Pension  Plans  Disclosure  Act  shall 
supersede  any  and  all  laws  of  the  States 
and  of  political  subdivisions  thereof  Insofar 
as  they  may  now  or  hereafter  relate  to  the 
subject  matters  regulated  by  this  Act  or  the 
Welfare  and  Pension  Plans  Disclosure  Act. 
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except    that    nothing   herein   shall   be   con- 
strued— 

(11  to  exempt  or  relieve  any  employee 
benefit  plan  not  subject  to  this  Act  or  the 
Welfare  and  Pension  Plans  Disclosure  Act 
from  any  law  of  any  State: 

(2)  to  exempt  or  relieve  any  person  from 
any  law  of  any  State  which  regulates  In- 
surance, banking,  or  securities  or  to  pro- 
hibit a  State  from  requiring  that  there  be 
filed  with  a  State  agency  copies  of  reports 
required  by  this  Act  to  be  flisd  with  the 
Secretary;  or 

(3)  to  alter,  amend,  niodlfy,  invalidate, 
impair,  or  supersede  any  law  of  the  Ur.lted 
States  other  than  the  Welfare  and  Pension 
Plans  Disclosure  Act  or  any  rule  or  regu- 
lation issued  under  any  law  except  as  spe- 
cifically provided  In  this  Act. 

(b)  Subsection  (a)  of  this  section  shall 
not  be  deemed  to  prevent  any  State  coiu-t 
from  asserting  Jurisdiction  in  any  action  re- 
quiring or  permitting  accounting  by  a  fidu- 
ciary during  the  operation  of  an  employee 
benefit  fund  subject  to  the  Welfare  and 
Pension  Plans  Disclosure  Act  or  upon  the 
termliiatlon  thereof  or  from  asserting  Juris- 
diction In  any  action  by  a  fiduciary  request- 
ing Instructions  froni  the  court  or  seeking 
an  Interpretation  of  the  trust  Instrument  or 
other  document  governing  the  fund.  In  any 
such  action — 

(1)  the  provisions  of  this  Act  and  the 
Welfare  and  Pension  Plans  Disclosure  Act 
shall  supersede  any  and  all  laws  of  the  State 
and  of  political  subdivisions  thereof,  inso- 
far as  they  may  now  or  hereafter  relate  to 
the  fiduciary,  reporting,  and  disclosure  re- 
sponsibilities of  persons  acting  on  behalf 
of  employee  benefit  plans,  an  employee  bene- 
fit fund  subject  to  the  Welfare  and  Pension 
Plans  Disclosure  Act  except  insofar  as  they 
may  relate  to  the  amount  of  benefits  due 
beneficiaries  under   the   terms  of   the   plan; 

i2)  notwithstanding  any  other  law,  the 
Secretary  or,  in  the  absence  of  action  by 
the  Secretary,  a  participant  or  beneficiary 
of  the  employee  benefit  plan  or  fund  affected 
by  this  subsection,  shall  have  the  right  to 
remove  such  action  from  a  State  court  to  a 
district  court  of  the  United  States  if  the 
action  Involves  an  Interpretation  of  the 
fiduciary,  or  reporting,  and  disclosure  re- 
sponslbiUties  of  persons  acting  on  behalf  of 
employee  benefit  plans  subject  to  the  Wel- 
fare and  Pension  Plans  Disclosure  Act; 

(3)  the  Jurisdiction  of  the  State  court 
shall  be  conditioned  upon — 

(A)  written  notification,  sent  to  the  Sec- 
retary by  registered  mall  at  the  time  such 
action  Is  filed.  Identifying  the  parties  to  the 
action,  the  nature  of  the  action,  and  the  plan 
involved;  and  satisfactory  evidence  presented 
to  the  court  that  the  participants  and  beue- 
flciarles  have  t>een  adequately  notified  with 
respect  to  the  action;  and 

(B)  the  right  of  the  Secretary  or  of  a  par- 
ticipant or  beneficiary  to  Intervene  In  the 
action  as  an  interested  i>arty. 

TITLE  vn — EFFECTIVE  DATES 
Sec.  701.    (a)    Sections   101.   102,   103,  and 
104,  title  V.  and  title  VI  of  this  Act  shall 
become  effective  upon  the  date  of  enactment 
of  this  Act. 

(b)  Titles  n.  Ill,  and  IV  of  this  Act  shall 
become  effective  one  year  after  the  date  of 
enactment  of  this  Act,  except  that,  with 
respect  to  any  plttn  the  terms  of  which  have 
been  agreed  upon  pursuant  to  a  collective- 
bargaining  agreement  which  Is  In  effect  on 
the  date  of  enactment  of  this  Act  but  which 
expires  after  the  effective  date  of  titles  II. 
m  and  IV.  such  titles  shall  become  applica- 
ble to  such  plan  on  the  date  of  expiration  of 
8uch  collective- bargaining  agreement,  but  In 
no  event  later  than  three  years  after  the  date 
of  enactment  of  this  Act. 

Mr.  TAFT  Mr.  President,  the  private 
pension  sy.stem  is  an  important  supple- 
ment to  our  social  security  system.  In- 


volving 30  million  participants,  these 
34,000  private  ipensian  plans  provide  a 
major  part  of  the  retirement  security  for 
America's  working  men  and  women. 

Private  peiision  plans  have  been  largely 
successful.  A  few  pension  plans,  however, 
Jiave  presented  real  problems  to  Amer- 
ica's workers  which  we  must  all  recog- 
nize. The  Senate  Labor  Subcommittee,  of 
which  I  am  a  member,  has  been  conduct- 
ing hearings  with  respect  to  pension  re- 
form. These  hearmgs  are  not  completed, 
and  I  believe  that  American  industries 
should  participate  fully  in  suggesting  leg- 
islative soluticffis  so  thai  the  problems 
which  exist  can  be  solved  in  a  construc- 
tive manner.  Such  legislative  reforms 
should  not  be  punitive  and  should  not 
destroy  the  private  pension  system.  In- 
stead such  reforms  should  give  all  em- 
ployees the  kind  of  protection  which  is 
available  in  our  better  pension  plans. 

We  must  recognize,  of  course,  that  pen- 
sion reform  by  itself  will  not  provide 
greater  benefits  without  additional  costs. 
We  cannot  have  something  for  nothing, 
and  America's  workers  and  employers 
alike  must  realize  that  pension  costs  are 
directly  translated  into  hourly  wage 
equivalents. 

Speaking  candidly,  I  must  say  that 
some  type  of  pension  reform  legislation 
will  be  enacted  by  the  Congress.  I  say 
this  because  we  cannot  fail  to  recognize 
that  certain  isolated  pension  plans  have 
created  problems  where  employees  have 
been  imable  to  receive  their  expected  re- 
tirement benefits.  For  msmy  of  Amer- 
ica's workers  this  is  a  real  bread-and- 
butter  issue.  As  a  Member  of  the  Senate. 
I  receive  as  much  mail  on  the  issue  of 
pension  reform  as  on  any  other  subject. 
In  1971,  for  example,  I  received  over 
6.000  letters  on  this  subject.  Whatever 
legislation  is  enacted,  however,  must  not 
price  pension  plEins  out  of  existence  or 
curtail  their  usage. 

In  this  context  I  think  it  would  be 
helpful  for  us  to  look  at  some  of  the 
specific  problems  that  have  arisen  so 
that  we  can  better  evaluate  the  situation 
which  the  Congress  and  the  industry  are 
facing. 

The  first  problem  m  the  pension  area 
relates  to  the  stnngent  vesting  provi- 
sions of  many  pension  plans.  When  the 
Pruehauf  Trailer  Plant  in  Avon  Lake, 
Ohio,  closed  its  doors,  many  workers  who 
had  been  with  the  company  as  long  as  11 
years  found  they  had  no  vested  pension 
benefits  whatever.  Their  hopes  for  finan- 
cial security  upon  retirement  were 
dashed.  The  closing  of  this  facility  and 
the  transfer  of  its  operations  to  other 
company  plants  ended  the  hope  of  many 
of  those  employees  for  pension  benefits 
in  their  later  years.  Other  plant  closings 
in  Ohio  and  other  parts  of  the  Nation 
have  illustrated  this  tragic  situation. 

Employees  who  voluntarily  leave  one 
job  to  accept  a  better  position  with  an- 
other firm  often  may  not  recognize, 
until  it  is  too  late,  that  by  upgrading 
their  salaries  they  have,  in  effect,  elimi- 
nated their  pensions. 

There  are  also  employees  who  can 
never  hope  to  qualify  for  a  pension  be- 
cause of  the  cyclical  nature  of  their 
emploMnent  or  the  mobile  nature  of 
their  job  opportunities 


In  all  of  these  situations  tax  deducti- 
ble contributions  on  beti&lf  of  these  em- 
ployees have  been  made  into  a  pension 
fund.  These  contributions  are  supposed 
to  have  provided  employees  with  retire- 
ment security.  But  in  too  many  instances 
overly  restrictive  vesting  requirements 
have  resulted  in  a  complete  forfeiture 
of  the  p>ension  money  credited  to  the 
employee's  account 

It  has  been  estimated  that  1  of 
every  10  workers  covered  by  pen- 
sion plans  in  several  low-wage  industries 
will  never  receive  pension  benefits.  Dick 
Barnes  has  reported  in  the  Buffalo 
Courier-Express  on  July  13,  1970  that: 

A  sheet  metal  worker  from  the  Northwest 
who  for  years  alternated  between  two  union 
locals  because  of  work  availability  found 
when  he  reached  age  70  he  would  get  a 
pension  from  neither. 

A  retired  hat  worker  in  Manhattan  was 
notified  by  her  pension  plan  that  payments 
would  be  suspended  for  a  year  because  the 
fund    was    not    taking    In   enough    money 

A  business  executive  quit  his  firm  after 
eighteen  years,  thinking  he  had  pension 
benefits  he  could  draw  at  age  65,  But  when 
he  went  to  work  for  a  competitlor,  his  orig- 
inal  company   cancelled   the    pension   right. 

A  woman  who  worked  37  years  In  New 
York  was  forced  out  of  her  Job  by  a  shop 
shutdown  and  was  told  to  temporarily  with- 
draw from  her  union.  Later,  when  she 
sought  her  pension,  she  was  told  the  with- 
drawal had  cost  her  the  pension. 

The  vesting  problem  becomes  most 
acute  with  respect  to  professional  em- 
ployees who  are  part  of  a  highly  mobile 
labor  force  such  as  salesmen  and  engi- 
neers. Many  professional  eiigineers  and 
salesmen  tend  to  work  for  one  company 
for  several  years  and  then  mo\'e  on  to 
another  job  with  another  company  The 
result  of  these  moves  may  mean  that 
these  professional  men  may  approach 
retirement  age  without  having  satisfied 
the  vesting  period  of  any  individual  em- 
ployer. 

The  administration's  approach  would 
be  to  provide  vesting  to  the  extent  of  50 
percent  when  an  employee's  age  plus 
years  of  service  totals  50.  The  only  prob- 
lem with  this  approach  is  that  it  gives 
employers  an  additional  financial  in- 
centive not  to  hire  older  workers.  As  an 
alternative  to  that  approach  we  may  ex- 
pect a  prop>osal  to  provide  vesting  on  the 
basis  of  years  of  service,  irrespective  of 
age.  We  could,  for  example,  provide  vest- 
ing of  30  percent  after  8  years  of  serv- 
ice, with  an  additional  10  percent  after 
each  year.  The  result  of  such  a  proposal 
would  involve  full  vesting  at  the  end  of 
15  years  of  employment. 

■We  should  remember  that  if  most 
workers  are  not  given  some  such  type  of 
recognition,  the  political  pressures  for  a 
more  radical  solution  will  only  be  mag- 
nified 

Portability  has  been  suggested  as  one 
possible  solution  to  the  vesting  problem. 
I  do  not  believe  that  compulsorv-  p>orta- 
bllity  is  the  best  approach,  hut  the  Con- 
gress may  explore  the  establishment  of 
a  central  fund  whereby  employers  may 
voluntarily  participate  in  a  portability 
plan  Involving  the  transfer  of  vested 
credits  from  one  employer  to  another. 

Ralph  Nader  has  proposed  a  radical 
restructuring  of  America's  private  pen- 
sion systems  by  proposing  what  amoimts 
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to  instantaneous  vesting  with  benefits 
determined  exclusively  In  relaUonship  to 
the  conmbutions  made  to  the  fund  He 
further  sugeests  that  each  employee  be 
able  to  direct  the  mvestment  of  the  funds 
attributed  to  his  account.  I  do  not  be- 
lieve that  this  would  be  at  all  workable 
from  an  administrative  standpoint  It 
would  be  hopelessly  complex  if  each  em- 
ployee IS  allowed  to  invest  his  own  pen- 
sion funds  More  importantly,  Naders 
proposal,  masqueradmg  as  being  in  the 
interest  of  employees,  would  immediatelv 
reduce  the  benefit  levels  of  pension  bene- 
ficiaries by  over  50  percent. 

A  second  problem  of  madequate  fimd- 
ing  exists  even  where  pension  benoflts 
are  vested.  In  some  cases,  employees  with 
vested  pensions  lose  their  benefits  be- 
cause there  is  simply  not  enough  money 
in  the  pension  plan. 

When  Studebaker  closed  its  plant  and 
terminated  its  pension  plan  on  Novem- 

nnrl-  ^^^"^^  "^J^^^  ^^'^  employing  nearly 
/.ooo  men  and  women  at  its  South  Bend 
plant.  Tragically  there  was  not  enough 
money  in  the  fund  to  make  full  provi- 
sion for  all  vested  benefits  of  the  em- 
ployees After  making  provision  for  those 
who  had  already  retired  and  those  em- 
ployees who  would  be  age  60  by  the 
projected  termmation  date,  the  plan  was 
able  to  pay  only  15  cents  on  the  dollar 
of  the  "vested  •  benefits  of  4.500  em- 
ployees, ages  40  to  59.  who  had  10  years 
or  more  of  service.  It  was  a  rude  shock 
for  a  59-year-old  man  to  lose  his  job.  and 
then  find  that  his  vested  pension  would 
not  be  paid  and  that  he  would  receive 
only  15  cents  on  the  dollar. 

Unfortunately,  the  Studebaker  situa- 
tion IS  not  unique.  RecenUy.  another  in- 
stance was  brought  to  my  attention 
which  may  be  the  most  tragic  situation  of 
all.  Committee  mquiries  show  that  when 
Garwood  closed  its  plant  in  Pindlay 
Ohio  all  employees  who  had  not  yet  at- 
htn'im  '^^^^^"^e"t  age  lost  all  pension 
benefits,  even  where  the  benefits  were 
vested.  Furthermore,  employees  who  had 
already  retired  found  their  pensions  re- 
duced by  aproximately  62  percent 

fvL^K ''I '■^"'''^'^  ^  number  of  letters 
fiom  barbers  who  have  been  contributing 
to  their  pension  plan  for  manv  years  and 
are  ready  to  retire.  Now  they  are  coS- 
cerned   that   they   will   not   receive   the 

S^J'^''^  '^'y  ^^  anticipated  for 
tneir  later  years. 

Even  if  better  provision  is  made  with 
respect  to  vesting,  there  will  ^  InTy 
Slight  improvement  for  America's  re- 
tirees unless  pension  plans  are  made  ac- 
tuarily  sound.  There  must  be  an  ade- 
quate level  of  funding. 

With  respect  to  funding  the  Congress 
may  establish  minimum  funding  stand- 

ulwiiH^  *■'"  ^""'^  ^^^^  ^^  pension 
liabilities  mcurred   by  the  plan  wUl  be 

funded  over  a  40-year  period.  WhUe  I 
cannot  be  certain  that  this  approach  will 
be  taken,  it  is  my  Judgment  that  the 
Congress  will  resolve  the  matter  on  ap- 
proximately that  basis 

The  third  problem  Involves  Irregular 
and  sometimes  outrageous  investment 
policies  and  the  misuse  of  pension  funds 
which  have  occurred  m  certain  cases 
While  these  abuses  are  not  typical  of 
pension  plans  In  general,  instances  have 
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been  brought  to  light  of  scandalous  in- 
vestment practices  and  insider  trans- 
actions. 

When  Secretary  of  Labor  George  P 
Shultz  testified  before  the  House  Sub- 
committee on  General  Labor  on  AprU  16 
1970.  he  ofifered  Ulustraticms  of  manipu- 
lation, msider  dealing,  and  exorbitant 
fees  that  have  affected  the  viabUity  of 
many  pension  funds. 

He  observed  that  as  to  one  fund  four 
of  the  five  employer  appointed  trustees 
borrowed  from  the  fund  and  one  trustee 
owed  over  $62,000,  having  made  no  prin- 
cipal or  mterest  payments  for  more  than 
a  year.  In  another  mstance.  five  officers 
of  a  corporation,  who  were  the  trustees 
Of  their  pension  plan,  formed  other  cor- 
porations to  retail  shoes.  The  money  to 
finance  their  outside  activities  was  "ob- 
tained by  loans  of  up  to  $460,000  from 
the  pension  plan.  These  trustees  had  bor- 
rowed more  than  two- thirds  of  the  pen- 
sion plan  assets  to  finance  their  own  pri- 
vate ventures. 

Another  small  profit-sharing  trust  had 
more  than  90  percent  of  its  assets  loaned 
oack  to  the  employer  corporation  When 
the  employer  corporation  went  bankrupt 
the  emplovees  and  retirees  were  the  ones 
who  suffered  because  the  loans  to  the 
employer  were  worthless. 

The  trustees  of  another  pension  fund 
Placed  $16  million  in  a  quesUonable  m- 
vestment.  which  was  secured  by  a  mort- 
gage on  a  proposed  golf  course.  After  the 
project  had  gotten  underway,  the  man- 
agement was  turned  over  to'a  man  who 
3  months  earlier  had  been  released  from 

r.!^f,^  ?^'°'^  '^^^^  ^^  mortgagor 
went  bankrupt  the  pension  fund  suffered 
a  loss  of  $6.7  million. 

A  classic  case  of  mismanagement  was 
brought  to  light  in  the  recent  litigation 
with  respect  to  the  United  Mine  Work- 
ers Welfare  and  Retirement  Fund  In 
the  case  of  Blankenship  and  others 
agamst  Boyle  and  others,  the  U  S  Dis- 
trict Court  for  the  District  of  Columbia 
found  that  the  union  held  74  percent  of 
the  stock  of  a  Washington  bank  The 
ti-ustees  of  the  union's  welfare  and  re- 

i'l'?<f^.,n""'^  *^^"  deposited  as  much 
as  $75  million,  or  44  percent  of  the  fund's 
total  resources  in  this  bank  at  no  In- 
terest. The  court  found  that: 

The  money  remained  at  the  bank  on  de- 
mand to  the  bank's  advantage  but  earning 
nothing  for  the  fund.  »"J"b 
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The  court  also  said  that: 

The  beneficiaries  were  not  In  any  wav  as- 
sisted by  these  cash  accumulations  while  the 
union  and  the  bank  proflt«l. 


The  court  also  found  that  the  trustees 
were  utilizing  the  fund's  assets  primarily 
to  advance  the  collateral  interests  of  the 
union  instead  of  advancing  the  interests 
of  the  beneficiaries.  In  this  regard  the 
union  was  purchasing  large  blocks  of 
electric  utility  stocks  and  lending  money 
to  an  individual  to  do  the  same.  The  un- 
ion and  the  financier  would  then  pressure 
the  management  of  these  utilities  to  buy 
only  union-mined  coal.  While  there  is 
nothing  wrong  with  a  union  promoting 
the  use  of  union-mined  coal,  it  should  not 
do  so  with  trust  funds  which  must  be  held 
solely  for  the  purpose  of  maximizing  se- 
curity   for    its    boieflciaries.    In    other 


words,  trust  funds  should  not  be  used  to 
promote  the  separate  Interests  of  th» 
trustees.  Trust  funds  should  be  Invested 
solely  with  the  objective  of  safeguard^ 
the  mterests  of  the  beneficiaries 

In  promoting  these  collateral  interests 
the  court  found  that 

These  activities  present  a  clear  case  of  self 
dealing  on  the  part  of  trustees  UwLs  and 
Schmidt  and  constituted  a  breach  of  trust 

The  trustees  also  failed  to  promoUv 
collect  the  royalties  from  a  coal  com 
pany.  This  was  a  large  coal  operator  con- 
trolled by  the  union  in  conjunction  with 
a  private  Investor  This  delinquency  was 
as  high  as  $700,000  in  1961.  The  court 
said  that  the  union's  heavy  stock  interest 
m  west  Kentucky  should  have  disquali- 
fied Lewis  from  participating  as  a  trustee 
in  decisions  involving  royalty  collections 
from  that  company  In  other  words  the 
union  was  placing  its  own  proprietary  in 
terests  in  conflict  with  the  interests  of  Its 
trust  fimd  beneficiaries. 

What  do  these  figures  mean?  In  simple 
terms  they  mean  that  a  few  pension  plan 
trustees  have  been  using  the  pension 
fund  assets  for  their  own  personal  busi- 
ness ventures  and  dealings  They  have 
been  putting  their  own  speculative 
schemes  ahead  of  the  security  of  the 
employees  and  pensioners.  ThLs  is  a  prac- 
tice which  must  be  stopped  now  by  Fed- 
eral law. 

When  the  Labor  Subcommittee  re- 
sumes Its  mvestigation  I  hope  that  we 
can  explore  the  possibility  of  an  FDIC- 
type  insurance  program  to  see  that  em- 
ployees will  not  lose  their  expected  pen- 
sion benefits  through  imprc«)er  invest- 
ment practices. 

While  I  favor  an  FDIC-type  insurance 
program  I  would  very  much  oppose  any 
proposal  which  would  require  the  pooling 
of  pnvate  pension  fund  assets,  I  believe 
that  the  strength  of  the  private  pension 
fund  system  would  be  seriously  undercut 
if  we  were  to  adopt  that  approach 

In  addiUon  to  such  an  insurance  pro- 
gram I  believe  that  the  Congress  will 
prescribe  new  rules  of  conduct  for  trus- 
tees and  flduriarles  controlling  employee 
benefit  funds  I  believe  that  the  Congress 
will  prohibit  conflicts  of  interest,  self- 
dealing,  and  other  such  practices  which 
result  in  the  loss  of  retirement  security. 
Finally,  some  trustees  have  been  over- 
eager  to  milk  pension  assets  through  ex- 
orbitant fees.  In  one  instance,  five  trus- 
tees administered  the  pension  and  profit- 
sharing  plans  of  a  corporation.  Three  of 
the  five  were  past  or  present  ofHcers  of 
the   corporation    In    1   year,   these  five 
trustees  received  more  than  $300,000  in 
trustees'  fees  alone  from   the  corpora- 
tions pension  and  profit-sharing  plans. 
In  addition,  this  pension  and  profit- 
sharing  plan  paid  more  than  $130,000  to 
a    separate    corporation    controlled    by 
these  same  trustees  which  was  estab- 
lished to  administer  and  Invest  the  fimds. 
I    believe    that    American    industry 
should  welcome  some  type  of  responsible 
pension  reform.  From  the  standpoint  of 
your  own  self-interest,  reasonable  pen- 
sion reforms  will  serve  to  protect  the 
reputable  members  of  American  industry 
from   unscrupulous  pension  promoters. 
Such  reforms  should  apply  to  union  con- 
trolled pension  funds  with  equal  force. 
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Recently  I  learned  of  an  Individual  who 
had  been  making  rock  and  roll  records 
until  his  business  collapsed.  Only  a  few 
weeks  later  he  suifaced  as  a  pension  con- 
sultant and  pension  plan  promoter  It  is 
cases  like  this  that  increase  the  pressures 
for  reform 

I  believe  that,  just  as  reputable  se- 
curities dealers  are  protected  by  mean- 
ingful regulations,  so  the  pension  indus- 
try can  protect  iuself  from  this  type  of 
competition.  The  bad  apples  in  the  barrel 
are  always  the  ones  that  receive  the  com- 
ment, and  so  it  is  that  the  cases  of  pen- 
sion default  and  pension  plan  collapse 
are  the  ones  that  always  get  the  head- 
lines. The  pension  industry  is  an  im- 
portant and  vital  segment  of  our  retire- 
ment fe-urlty  system  and  it  must  be 
strengthened  and  protected.  By  eliminat- 
ing the  outrageous  cases  that  generate 
the  headlines,  the  pension  industiT  will 
have  set  the  stage  for  greater  growth  in 
the  years  ahead. 

Consequently.  I  am  pleased  to  join 
with  Senator  Javits,  Senator  Williams, 
and  others  in  casponsoring  this  measure 
which  will  give  America's  working  men 
and  women  the  kind  of  pension  protec- 
tion which  they  have  worked  for  and 
deserve  I  understand  that  the  commit- 
tee is  going  to  take  up  this  measure  in 
legislative  hearings  during  the  middle  of 
June  and  I  hope  that  this  measure  can 
be  quickly  adopted, 

Mr.  HUGHES  Mr  President.  I  wel- 
come the  introduction  of  proposed  legis- 
lation today  by  the  Senator  from  New- 
Jersey  (Mr.  Williams  I  and  the  Senator 
from  New  York  (Mr.  Javits >  aimed  at 
providing  real  and  effective  supervision  of 
employee  pension  and  welfare  benefit 
plans  for  American  workers 

Too  many  workers  have  discovered 
aft*r  years  of  effort  that  their  pensions 
were  not  available  as  expected  Some- 
times the  pension  trust  fund  does  not 
contain  enough  funds  to  cover  every 
pension  commitment.  Other  workers  dis- 
cover that  they  have  not  fulfilled  each 
and  every  requirement^ — requirements 
that  they  often  did  not  even  understand. 
Companies  fall  leaving  hundreds  and 
thousands  of  employees  with  a  pitiful 
settlement  instead  of  a  generous  pen- 
sion. This  can  happen  when  the  individ- 
ual worker  has  contributed  his  own 
ea.'Tiings  into  the  pension  fund. 

The  Subcommittee  on  Labor  has  am- 
ply docimiented  numerous  situation.s.  The 
legislation  developed  by  the  subcommit- 
tee would  create  an  Office  of  Pension  and 
Welfare  Plans  Administration  to  effec- 
tively supervise  the  billicMis  of  dollars 
held  in  trust  for  America's  workers. 

I  support  this  effort  and  I  hope  the 
bill  will  receive  early  Senate  actlMi. 
PENgioN  SECURrrr  rog  ambhican  wonxnis 
Mr  EAOLETON  Mr.  P»resident.  I  am 
pleased  to  Join  today  In  sponsoring  the 
WlUiams-Javits  Retirement  Income  Se- 
curity for  Employees  Act, 

The  Nation's  system  of  private  pen- 
sions has  experienced  extraordinary 
growth  in  recent  years.  It  has  grown  in 
assets  from  $12  bUlion  In  1950  to  $130  bil- 
lion in  1970.  Some  30  million  workers— 
nearly  half  the  labor  force — are  covered 
by  one  of  the  34,000  pension  plans  now 
in  operation. 


Unfoi-tunately.  millions  of  American 
workers  are  dependent  for  the  economic 
security  of  their  retirement  years  on 
pension  plans  that  are  themselves  too 
insecure  to  hold  any  realistic  prospect  of 
keeping  that  promise.  As  chairman  of  the 
Senate  Subcommittee  on  Aging,  I  have 
seen  over  and  over  again  the  sad  conse- 
quences of  old  age  wnthout  an  adequate 
retirement  income. 

This  bill  is  the  product  of  several  years 
of  intensive  investigation  of  our  system 
of  private  pensions  by  the  Senate  Labor 
Subcommittee,  under  the  outstanding 
leadership  of  the  chairman,  the  distin- 
ruished  junior  Senator  from  New  Jersey 
'Mr.  Williams >  and  the  ranking  minor- 
ity member,  the  very  able  senior  Senator 
from  New  York  .Mr  Javitsi.  Through 
the  facts  obtained  from  this  investiga- 
tion, and  from  hearings  held  on  the  sub- 
ject, the  subcommittee  was  £U)le  to  iden- 
tify specific  weaknesses  in  the  basic 
structure  of  the  private  pension  system. 
The  most  common  problems  are  these 
Inadequate  vesting,  that  is.  the  failure 
to  assure  a  worker  that  he  has  qualified 
for  pension  rights  under  a  formula  pre- 
scribing a  sp>ecifled  number  of  years 
worked  for  the  company,  a  particular 
age  reached,  or.  as  is  often  the  case,  a 
combination  of  these  factors.  Thus  an 
employee  working  under  a  pension  plan 
with  no  vesting  rights — an  extreme  situ- 
ation— could  work  for  40  years  for  the 
same  employer  but  find  he  had  no  pen- 
sion if  he  were  laid  off  the  day  before  he 
reached  retirement  age. 

InsufiQcient  funding  of  assets,  resulting 
in  an  employee  being  mformed  that  he 
will  receive  no  pension,  or  a  reduced 
pension,  because  there  simply  is  not 
enough  money  in  the  pension  fund  to 
pay  all  of  the  benefits  that  have  been 
promised.  This  situation  usually  results 
from  the  termination  of  a  plan  when  a 
company  goes  out  of  business  or  closes 
a  particular  plant.  The  Labor  Depart- 
ment estimates  that  some  25.000  people 
are  thiLs  affected  by  the  termination  of 
about  500  plans  a  year — admittedly,  a 
small  fraction  of  the  total  number  of 
employees  in  the  private  pension  system 
but  a  tragedy  for  those  who  happen  to 
be  among  the  25.000  affected. 

Violations  of  fiduciary  responsibility 
by  those  entrusted  with  administering, 
investing  and  safeguarding  the  pension 
fund.  These  violations  range  from  trust- 
ees using  the  pension  funds  for  their  own 
benefit  to  instances  where  the  assets  have 
been  dissipated  because  of  the  trustees' 
failure  to  exercise  reasonable  skill  or  care 
in  handling  the  pension  fund. 

Laxity  in  enforcing  the  patchwork  of 
laws  we  now  have  regarding  pension 
funds,  thus  allowing  abuses  and  illegal 
practices  to  continue  without  being  ques- 
tioned by  responsible  authorities. 

Failure  to  inform  workers  of  the  de- 
tails of  their  pension  rights,  leaving 
them  in  the  dark  as  to  what  is  required  of 
them  In  order  to  qualify  for  retirement 
benefits  and  what  those  benefits  are  go- 
ing to  be 

The  bill  being  introduced  today.  Mr 
President,  is  designed  to  deal  with  these 
problems  in  a  comprehensive,  systematic 
fashion.  As  with  any  measure  of  its  size 
and  complexity,  the  bill  is  by  no  means 


perfect.  There  are  undoubtedly  provi- 
sions that  can  be  improved  and  perhaps 
we  may  even  find  that  some  of  the  fun- 
damental concepts  underlying  the  bill 
need  refining. 

This,  of  course,  is  a  primary  function 
of  the  committee  process  in  Congress  and 
I  look  forward  to  hearings  on  the  legis- 
lation at  which  w-e  can  get  the  bene?t  of 
comments  and  criticisms  by  interested 
parties. 

As  a  member  of  the  Labor  Subcommit- 
tee. I  conducted  hearings  in  St.  Louis, 
Mo.,  last  week  to  investigate  the  effects 
of  pension  plan  termination  on  workers 
with  vested  pension  rights.  We  heard 
testimony  regarding  the  closing  of  two 
plants — the  Benson  Manufacturing  Co. 
in  Kansas  City.  Mo.,  and  the  American 
Zinc  Co  plant  in  East  St.  Louis,  ni. 

In  both  cases,  the  closing  of  the  plant 
meant  termination  of  the  pension  plan 
covermg  the  workers  formerly  employed 
there,  even  though  the  companies,  or 
their  parent  corporations,  continued  op- 
erations elsewhere.  And  m  both  ctises. 
termination  of  the  pension  plan  left 
workers  with  vested  benefits — workers 
who  had  every  reason  to  expect  that  they 
would  ultimately  receive  some  retire- 
ment income  under  the  plan — high  and 
dry,  with  no  assets  in  the  per^sion  fund 
to  pay  for  their  benefits. 

Indeed,  we  found  that  m  at  least  one 
of  these  cases,  the  pension  fund  assets 
were  even  insuflScient  to  pay  full  benefits 
to  workers  who  had  already  retired 

I  ask  unanimous  consent  that  an  edi- 
torial on  this  subject  that  appeared  in 
the  Kansas  City  Star  on  May  7,  1972.  be 
printed  in  full  in  the  Record  at  the  con- 
clusion of  my  remarks.  The  Star  editorial 
provides  an  exceedingly  complete  and 
comprehensible  discussion  of  the  full 
range  of  problems  with  which  the  Wil- 
liams-Javits  bill  deals.  I  want  to  com- 
mend the  author.  Mr  Robert  Sigman.  for 
his  thorough  research  and  skiUiul  ex- 
position of  a  complex  and  difficult 
subject. 

Finally.  Mr  President,  it  is  important 
to  note  that  our  concern  with  regard  to 
v^-eaknesses  in  some  aspects  of  the  pri- 
vate pension  system  should  not  be  read 
as  a  condemnation  of  the  entire  system. 
On  the  contrary,  I  believe  the  efforts  em- 
bodied in  this  bill  must  be  counted  as  a 
failure  if  the  final  legislation  we  develop 
does  not  operate  to  improve  the  private 
pension  system  and  promote,  rather  than 
inhibit,  its  future  growth. 

Our  aim  is  to  establish  standards  that 
will  rsilse  those  plans  now  found  to  be 
defective  to  the  level  of  the  many  that 
must  be  rated  as  excellent  If  we  are  suc- 
cessful, we  wUl  assure  that  the  promises 
held  out  to  workers  by  their  pension  plan 
will  be  kept,  and  the  economic  insecurity 
now  endemic  among  millions  of  older 
Americans  will  be  alleviated  for  future 
generations. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  foUows: 

(Kansas  city  (Mo  )  Star.  May  7.  1973) 
PRrvATB  Pensions;  Real  oa  a  CitTXL  Mhagx? 
The  case  histories  have  a  famlU^j-  ring  A 
man  spends  years,  perhaps  40  or  more,  work- 
ing, confident  that  he  will  have  adequate  in- 
come in  retirement.  Then,  much  too  late,  as 
he  faces  old  age   he  Is  shocked  to  find  that 
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his  pension  plan  has  fallen  tragically  abort  of 
hla  expectations. 

As  a  US  Senate  subcommittee  hearing  In 
St.  Louis  last  weelc  showed,  the  unexpected 
termination  of  private  retirement  programs 
Is  neither  Isolated  nor  remote.  The  session, 
conducted  by  Sen.  Thomas  F  Eagleton  of 
Missouri,  took  testimony  from  workers  who 
wm  receive  leas  than  they  anticipated  after 
the  closing  of  the  Benson  Manufacturing 
Company  plant  here  last  year  and  a  St.  Louis 
area  Arm. 

A  suit  against  Benson  is  pending  in  federal 
court.  The  plaintiffs  are  seeking  fuU  coverage: 
the  company  contends  that  it  has  fulflUed  Its 
obligation  under  agreement  reached  In  col- 
lective bargaining. 

A  a-year  investigation  by  the  Senate  Labor 
Subcommittee  found  many  reasons  why  re- 
tirement benefits  sometimes  evaporate  or 
produce  a  trickle  of  what  employees  earned. 
The  two  principal  reasons  are  that  ( 1 )  many 
workers  leave  their  Jobs  or  are  flred  before 
becoming  eligible  and  (2)  plans  are  dropped 
when  businesses  close  or  merge,  sometimes 
without  warning,  without  enough  assets  to 
cover  the  claims 

THE   ANNt7AL   TOLL 

An  estimated  25.000  people  are  affected  by 
the  cessation  of  about  500  pension  funds  a 
year,  records  at  the  Labor  Department  reveal 
Some  of  them  receive  part  of  their  benefits 
but  others  lose  everything. 

That  may  be  a  rather  small  number  among 
the  more  than  30  million  Americans— about 
half  those  in  the  labor  force— who  are  look- 
ing forward  to  retirement  benefits  from  one 
of  the  34,000  private  plans  now  in  operation 
If  you  are  among  the  25,000.  however,  it  can 
be  a  tragedy;  payments  from  a  private  sys- 
tem (usually  as  a  supplement  to  Social  Se- 
curity) in  some  cases  are  the  difference  be- 
tween having  a  comfortable,  acceptable 
standard  of  living  and  one  below  the  poverty 
toe.  It  can  be  the  difference  between  living 
in  dignity  and  having  a  meager  existence 

This  human  factor  should  be  enough  to 
warrant  corrective  action  by  Congress  The 
tremendous  growth  of  private  retirement 
funds,  which  means  that  more  and  more 
people  win  be  depending  on  them,  demands 
remedial  legislation. 

Prom  $13  8  billion  In  1950.  the  assets  held 
m  private  programs  escalated  to  $129  bil- 
lion in  1970.  For  perspective  that  is  more 
than  double  mutual  fund  holdings  By  1980 
i^tn^'vlm,^"  pension  nest  egg  is  expected  to  be 
claVi  involve  42  million  benefl- 

Although  there  are  laws  that  apply  to  pri- 
vate pension  funds,  they  are  virtually  un- 
regulated  In  comparison  with  banks  and  In- 
surance companies.  Administrators  are  re- 
quired to  make  annual  reports  on  operation 

requirements  on  audiu  or  insurance  More- 
rlt^'J^^'".Ji°',^''^  ^™  ^  comprehend  the 

qualifications  and  conditions  for  ellglbllltv 
and  payment.  *  ""Jty 

t,,^.^''  "^P^rtn^^nt  Official  seemed  to  cap- 

«alnlt',r^M  ""  *H*'  '""^  "'^"'^^  "^^  "  "P 
against  m  this  wordy  analysis- 

w.riftK'^  '■"'"^''  '"  ^°«*  *^«»"»»  and  stay 
^d  a^d  ^f^^P'^y  "°til  you  are  65  year4 
^d  ^J!,     ^    company  is  stiu  m  business, 

isned.  and  if  you  haven't  been  laid  off  for  too 

aenuVr""-  '^  ''  ''"''  '^°'^«5'  h«  ^n  pr^! 
^-^  ^'"^^   ''^^  *'"  8«  *  pension  • 

waS'ou^'  """'  '^"  '''  -^^"  '^  yo"  <•-■* 
Right  now  is  none  too  soon  for  ywu  to 
determine  what  you  have  been  promised— 
or  what  you  think  you  have  been  promised— 
A^rVr  '™P'<^«'"  "fr*  to  go  out  of  business 
And  If  you  were  to  change  Jobs  and  if  you 
were  to  undergo  any  or  all  of  the  other  things 
the  lAbor  Department  man  talks  about 


May  11,  1972 


Don't  depend  much  on  your  union  for  help. 
Labor  has  negotiated  some  decent  pension 
agreements,  but  the  best  pledge  In  the  world 
is  no  good  If  It  isn't  backed  up  with  enough 
money  to  meet  the  llabllltv— namely  your 
pension  checks.  Labor's  record  In  the  han- 
dling of  pensions  is  extremely  spotty 

It  will  help  to  know  a  few  terms,  "Vesting," 
for  example.  This  means  the  irrevocable  right 
of  the  participant  to  his  accrued  pension 
benefits,  regardless  of  whether  he  continues 
to  be  employed  by  the  sponsoring  firm  imtll 
he  retires.  Many  plans  have  vesting,  others 
do  not.  Some  have  combinations  of  service 
and  age.  A  worker  would  have  a  vested  right 
after  he  is  55  years  old  and  has  been  em- 
ployed 15  years,  tor  Instance.  But  U  he  gets 
terminated  at  45.  even  though  he  has  been 
on  the  Job  20  years  he  may  wind  up  with 
nothing. 

"Portability"  is  another  key  word  In  the 
pension  lexicon.  It  means  the  transfer  of 
vested  pension  rights  from  one  emplover  to 
another.  This  is  Important  in  our  mobile  so- 
ciety. Pew  people  work  for  one  employer  ex- 
clusively. Yet  without  porUbUlty  a  change 
in  Jobs  can  be  disastrous. 

The  100th  anniversary  of  the  use  of  pri- 
vate pensions  will  occur  in  1975  Congress 
has  encouraged  them  since  the  1920s  by 
granting  tax  advantages  on  employer  contri- 
butions. By  now  the  great  majority  are  fi- 
nanced by  management. 

WORLD  WAR  n  IMPETtfS 

The  real  growth  started  during  World  War 
II  when  wages  were  frozen  and  fringe  bene- 
fits were  used  to  make  contracts  more  palat- 
able to  labor.  In  the  late  19408  a  court  rul- 
l^nefli°''        ""'"'^    ^    negotiate    pension 

The  development  that  drew  the  mast  pub- 
lic attention  to  private  pensions,  however 
7^  «    Studebaker  Corporation  closing  in 

l^  ^l^fl^'^^^^r^  '"^^'^^  nothing.  S^me 
4,500  vested  workers  under  the  age  of  80 
got  only  15  per  cent  of  what  they  expected. 
The  Situation  developed  because  the  plan 
»n^„»w''  ^  operation  13  years,  not  long 
enough  to  accumulate  enough  assets  to  cov« 
the  commitments. 

^™m.°H°*  ^'^  ^^"^  *^*  '»"«<»  pension  pro- 
grams don't  exist.  They  do. 

But  much  sentiment  points  toward  re- 
form. Better  control  of  Investmenu.  Insur- 
ance on  the  funds  similar  to  the  Federal 
fesC  'sT""^^  Corporation.  OuldeS  C^ 
htnlf^  f°*^  portability.  In  short  a  compre- 
rilr,  'f.*'  ^°'  ^'  P'''*'«  pension  plans 
Legislation  already  has  been  Introduced  In 
both  houses.  Sen.  Harrison  A.  WllUamTj" 
wei?.r.  ■"^"'^^^  Of  the  Labor  and  Public 
Tbm  T^T"''^'  "^  '^'°'^«1  'n  drafting 
ve™  on^,  ^^'^  administration  has  its  own 
version  before  Congress. 

The  outlook  is  not  good  for  final  action 

2  U^^^r"'"  Protection  Is  cle^iy'^^d 
ea.  congress  can  provide  It. 


By  Mr.  PERCY  (for  himself.  Mr 
Cook,  and  Mr.  Schweikeri  ■ 

th^Hr  .  ,^  ^^  ^°  ^""^^"^  ^d  Improve 
fi^i  f  ^^^  distribution  program.  Re- 
ferred to  the  Committee  on  Agriculture 
and  Forestry 

roOD    DtSTWEtmoN-    ACT    Or    1972 

Mr.  PERCY.  Mr.  President.  I  am  intro- 
ducing todaj-  a  bill  to  expand  and 
strengfthen  the  food  distribution  program 
of  the  U.S.  Department  of  Agriculture. 

The  food  distribution  program— often 
referred  to  as  the  ■commodity  distribu- 
tion." "surplus  distribution,"  or  "direct 
distribution  program"— is  part  of  the 
triumvirate  of  programs  administered  bv 
USDA  to  help  feed  millions  of  Americans 
The  other  two  are  the  child  nutrition 
programs  and  the  food  stamp  program 


The  food  distribution  program  has 
traditionally  had  the  dual  purpose  of  al- 
leviaimg  farm  surplus  and  helping  the 
poor.  It  presently  feeds  about  3.5  million 
Amencans  livmg  m  about  1,100  counties 
and  ciUes.  It  is  an  outgrowth  of  farm- 
onented  legislation  which  was  developed 
in  the  mid- 1 930 's.  That  legislaUon  was 
designed  primarily  to  remove  farm  sur- 
pluses and  help  support  farm  pnces; 
and.  only  secondarily,  to  feed  America's 
hungry.  The  program  reached  peak  levels 
after  Worid  War  11.  Since  the  eariy 
1960's.  it  1ms  been  overshadowed  by  the 
food  stamp  program,  which  now  reaches 
about  11.5  million  people. 

Last  September  I  had  the  privilege  to 
chair  4  days  of  hearings  by  the  Senate 
Select  Committee  on  Nutrition  and  Hu- 
man Needs  which  assessed  the  perform- 
ance of  the  food  distribution  program  lor 
the  first  time  m  35  years. 

The  hearing  record  is  a  story  of  Fed- 
eral bureaucratic  confusion,  of  imcer- 
tainty  on  the  part  of  the  States  as  to 
their  own  responsibilities,  of  attempts  by 
the  coimties  to  place  barriers  before  the 
poor,  and  of  a  general  attitude  toward 
commodity  recipients  as  second-class 
citizens. 

This  bUl  is  an  effort  to  deal  directly  and 
forcefully  with  the  host  of  problems 
which  our  hearings  revealed.  It  Is  de- 
signed to  make  the  Government  more 
responsive  to  the  recipients  of  surplus 
foods  and  to  make  the  delivery  of  food 
to  the  poor  and  ill-fed  the  major  aim  of 
the  program. 

My  authorship  of  this  bill  does  not  in 
any  way  imply  that  I  favor  reversing  the 
trend  away  from  the  food  distribution 
program  and  toward  the  food  stamp  pro- 
gram. I  hope  that  food  stamps  will  even- 
tually replace  commodity  distribution 
entirely;  and  I  hope  that  cash  benefits 
to  the  poor  will  eventually  eliminate  the 
need  for  food  stamps. 

But  these  developments  are  a  long  way 
off.  We  need  a  strong  and  workable  food 
distribution  program  now.  And  that  is 
what  this  bill  accomplishes. 

I  want  to  pomt  out  that  this  bill  does 
not  amend  any  existing  statute  but 
rather  establishes  a  new  program.  The 
reason  I  do  this  is  simply  because  there 
are  only  vague  and  passing  references  to 
a  food  distribution  program  in  the  au- 
thorizing legislation,  section  32  of  the 
Agricultural  Adjustment  Act  of  1935  and 
section  46  of  the  Agricultural  Act  of 
1949. 

Because  the  food  distribution  program 
was  conceived  of  and  has  been  imple- 
mented as  basically  a  farm  support  pro- 
gram, there  is  very  little  USDA  involve- 
ment at  present  with  the  consumer.  If 
a  county  chooses  to  participate  in  the 
commodity  program,  then  USDA  will 
contribute  all  of  the  food  and  will  meet 
some  of  the  administrative  costs.  In  fiscal 
year  1971.  USDA  spent  about  $290  mil- 
lion to  purchase  1.2  bilhon  poimds  of 
food,  and  about  $19.7  million  for  local 
and  State  administrative  costs. 

The  Federal  Government's  role  effec- 
tively ends  when  the  commodities  it  pur- 
chases from  various  processors  are  de- 
posited in  various  State  warehouses.  Each 
State  or  locality  sets  its  own  standards  of 
eligibility  and  USDA  has  no  role  in  the 
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certification  process  Moreover,  the  whole 
process  of  purchasing,  packaging,  and 
distributing  the  food  to  the  needj-  has 
not  been  organized  with  the  ultimate 
consumer  in  mind,  but  rather  for  the 
benefit  or  convenience  of  the  producer 
and  processor  of  the  surplus  commodities. 
In  order  fully  to  safeguard  the  health 
and  well-being  of  all  low-income  house- 
holds by  providing  them  with  adequate 
levels  of  food  consumption  and  nutri- 
tion, it  is  essential  to  expand  and  im- 
prove the  present  food  distribution  pro- 
gram so  that  it  serves  the  low-income 
consumer  and  makes  easily  accessible 
to  him  food  whose  quality  is  unimpaired, 
which  suits  his  tastes,  which  is  appro- 
priately processed  and  packaged  to  per- 
mit convenient  use  and  storage,  and 
which  is  of  sufficient  quantity  and  va- 
riety to  constitute  a  nutritionally  ade- 
quate diet  as  prepared  and  served 

The  bill  sets  up  national  standards  of 
eligibility  similar  to  those  of  the  food 
stamp  program  and  provides  that  eligi- 
bility for  one  program  automatically  con- 
stitutes ehgibility  for  the  other  Admin- 
istration is  left  in  the  hands  of  the  county 
except  where  participation  falls  below 
50  percent  of  the  eligible  population.  In 
that  case  the  Secretary  of  Agriculture  Is 
authorized  to  step  in  and  run  the  pro- 
gram. 

In  an  attempt  to  insure  the  recipient 
a  nutritionally  adequate  diet,  the  bill 
authorizes  that  foods  other  than  surplus 
commodities  may  be  distributed  and  that 
foods  distributed  must  provide  125  per- 
cent of  the  recommended  daily  allow- 
ance of  nutrients.  The  foods  must  be  ade- 
quately packaged  in  small  quantities  and 
must  be  labeled  to  indicate  the  manu- 
facturer's name,  all  ingredients,  the  nu- 
tritional content,  and  a  date  when  the 
foods  can  no  longer  be  assumed  to  be 
safe. 

The  bill  requires  that  the  distribution 
system  at  the  county  level  be  set  up  so 
that  foods  will  be  available  in  conven- 
ient locations  and  at  convenient  hours. 
The  warehouses  must  meet  the  local 
health  standards  for  restaurants. 

Finally,  the  bill  authorizes  USDA  to 
pay  all  administrative  costs  of  the  pro- 
gram. The  bill  provides  for  authoriza- 
tions of  $75  million  and  $100  million  In 
the  next  2  fiscal  years  to  cover  these 
costs.  Foods  will  continue  to  be  purchased 
vvith  section  32  moneys. 

Mr.  President,  this  Congress  and  this 
administration  have  committed  them- 
selves time  and  time  again  to  an  all-out 
war  against  hunger  and  malnutrition. 
The  United  States.  President  Nixon  says, 
is  firmly  committed  to  help  the  poor  and 
feed  the  himgry. 

With  this  legislation,  the  Congress  has 
the  opportunity  to  take  a  significant  step 
in  our  progress  toward  the  goal  of  elim- 
inating hunger  and  malnutrition.  We 
must  replace  a  faltering  and  Ineffective 
feeding  program  with  one  which  will  ful- 
fill the  expectation  of  the  poor  and  dis- 
advantaged. I  urge  swift  action  on  this 
Dadly  needed  legislation. 

I  ask  unanimous  consent  that  the  full 
text  of  the  bill  be  printed  at  this  point 
in  the  Record 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  m  the  Record,  as 
follows : 


S. 3599 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pood  Distribution 
Act  of  1972". 

STATEMENT   OF  FIN0INC8  AND   PURPOSE 

Sec.  2.  (a)   The  Congress  finds  that — 

(1)  mUllons  of  Americans  living  in  low- 
Inoome  households  suffer  from  hunger  and 
malnutrition  because  their  income  is  Insuffi- 
cient to  enable  them  to  purchase  a  nutri- 
tionally adequate  diet  through  norma!  chan- 
nels of  trade; 

(2)  while  the  food  stamp  program  enables 
some  low  Income  households  to  afford  a 
nutritionally  adequate  diet,  many  low-Income 
households  are  not  located  in  areas  in  which 
the  food  stamp  program  operates  or  arc 
otherwise  unable  to  participate  fully  in  that 
program, 

(3)  for  those  low-Income  households  not 
assisted  by  the  food  stamp  program,  the 
food  distribution  program  is  the  sole  alter- 
native source  of  Federal  famUy  food  assist- 
ance; 

(4)  the  food  distribution  program  now  In 
effect  falls  to  eliminate  hunger  and  mal- 
nutrition among  low-Income   households; 

(5)  the  food  distribution  program  now  In 
effect  is  said  to  be  designed  and  administered 
for  the  benefit  of  the  producers  of  sur- 
plus agricultural  commodities  rather  than 
for  the  benefit  of  low -Income  households  In 
need  of  adequate  nutritious  food; 

(6)  the  food  distribution  program  now  In 
effect  provides  food  at  times  that  Is  either 
spoiled  at  the  time  of  distribution  or 
spoils  immediately  after  distribution;  that 
Is  unsulted  to  ethnic,  religious,  or  other 
personal  preferences,  that  is  in  a  form  de- 
manding extensive  preparation;  and  that  Is 
Insufficient  in  quantity  and  variety  to  meet 
minimum  dally  nutritional  allowances,  par- 
ticularly given  the  problems  of  storage  and 
handling  confronting  low-income  house- 
holds; and 

(7)  in  order  fully  to  safeguard  the  health 
and  well-being  of  all  low-income  households 
by  providing  them  with  adequate  levels  of 
food  consumption  and  nutrition.  It  Is  essen- 
tial to  expand  and  improve  the  present  food 
distribution  program  so  that  it  serves  the 
low-income  households  not  reached  by  the 
food  stamp  program  and  makes  easily  acces- 
sible to  such  households  food  that  is  un- 
impaired in  quality;  that  is  consonant  with 
the  tastes  of  the  recipients;  that  is  appro- 
priately processed  and  packaged  to  permit 
convenient  use  and  storage;  and  that  Is  of 
sufficient  quantity  and  variety  to  constitute 
a  nutritionally  adequate  diet  as  prepared  and 
served. 

(b)  It  Is  the  purpose  of  this  Act  to  ex- 
pand and  improve  the  food  distribution  pro- 
gram so  that  it  meets  the  criteria  set  forth 
In  subsection  (ai(7)  of  this  section  and.  In 
combination  with  the  food  stamp  program, 
helps  eliminate  hunger  and  malnutrition 
from  every  low-Income  household  In  the 
United  States. 

DEFINmONS 

See.  3.  As  used  in  this  Act — 

(1)  The  term  "distributing  agency"  means 
any  State  agency  or  the  Secretary  or  any 
public  agency  or  private  nonprofit  organiza- 
tion responsible  for  distributing  food  to 
recipient  households  either  by  virtue  of  dele- 
gation from  a  State  agency  or  action  by  the 
Secretary  pursuant  to  the  provisions  of  sec- 
tion 7(e»    of  this  Act, 

i2i  The  term  "food  distribution  program" 
means  the  program  of  distributing  federally 
donated  foods  and  agriculture  commodities 
and  products  to  low-income  households  un- 
der section  32  of  the  Act  of  August  24.  1935. 
as  amended  (7  U  S.C.  612c  i.  or  section  416  of 
the  Agricultural  Act  of  October  31,  1949.  as 
amended,  or  under  any  other  provision  of 
law  administered  by  the  Secretarv 


(3 1  The  term  "food  stamp  program"  means 
the  prcgram  cl  distributing  food  coupons  to 
low-Income  households  under  the  Pood 
Stamp  Act  of  1964,  as  amended 

(4)  The  term  "household"  means  one  or 
more  Individuals,  related  or  nonrelated,  who 
are  not  residents  of  an  institution  or  board- 
Inghouse,  but  who  live  together  as  one  eco- 
nomic unit  and  customarily  eat  meals  to- 
gether. 

(5)  The  term  "nutritional  value  '  means 
the  amount  of  nutrients  (protein,  vitamins 
A.  B,  C,  and  D,  carbohydrate,  fat.  calories, 
calcium.  Iron,  and  such  other  nutrients  as 
are  contained  In  the  nutritional  require- 
ments established  by  the  Recommended 
Dally  Allowances  of  the  Pood  and  Nutrition 
Board,  National  Academy  of  Sciences-Nation- 
al Research  Council  i  contained  in  a  food  ex- 
pressed In  terms  of  the  relationship  of  the 
amount  of  each  nutrient  contained  in  such 
food  to  such  recommended  daily  allowances. 

(6)  The  term  "program  subdivision"  means 
any  county  or  other  political  unit  or  area 
smaller  than  a  State  in  which  a  food  distri- 
bution program  Is  in  operation. 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  the  crmted  States  Department  of 
Agriculture. 

(8)  Tho  term  "State"  means  each  of  the 
fifty  States,  the  District  of  Columbia,  Puerto 
Rico,  Guam,  the  Virgin  Islands,  and  the 
Trust  Territories  of  the  Pacific. 

(9)  The  term  "State  agency"  means  the 
agency  of  the  State  government,  Including 
the  local  offices  thereof,  which  has  the  re- 
sponsibility for  the  administration  of  the 
food  distribution  program  within  the  State 
except  that  after  July  1,  1973.  It  shall  mean 
the  agency  responsible  for  the  administra- 
tion of  the  federally  aided  public  assistance 
programs  within  the  State. 

1 10 1  The  term  "food  has  the  meaning 
prescribed  for  that  term  by  section  201  of 
the  Pederal  Pood,  Drug,  and  Cosmetic  Act. 
except  that  such  term  does  not  Include  any 
fresh  fruit. 

(11)  The  term  "perishable  or  semlperlsh- 
able  food"  means  any  food  which  the  Secre- 
tary determines  has  a  high  risk  of  anv  of 
the  following  as  It  ages:  (A)  spoilage;  "(B) 
significant  loss  of  nutritional  value;  or  (C) 
significant  lose  of  palatabUity. 

(12)  The  term  "pull  date"  means  the  last 
date  on  which  a  perishable  or  semiperlshable 
food  can  be  sold  for  consumption  without  a 
high  risk  of  spoUage  or  significant  lo«  of 
nutritional  value  or  palatablllty.  if  stored  by 
the  consumer  after  that  date  for  the  period 
which  a  consumer  can  reasonably  be  ex- 
pected to  store  that  food 

ELIGIBLE    HOUSEHOLDS 

Sec.  4.  (a)  In  the  adnilnlstratlon  of  the 
food  distribution  program,  the  Secretary 
shall  provide  that  any  household  shall  be 
eligible  to  participate  In  such  program  If  its 
Income  and  other  financial  resources  are 
within  the  criteria  established  by  the  Secre- 
tary under  section  6(a)  of  the  i'ood  Stamp 
Act  of  1964.  as  amended,  except  that  any 
household  shall  be  eligible  to  participate  In 
such  program  If.  on  the  basis  of  Its  Income 
and  other  financial  resources,  it  would  have 
been  eligible  for  food  stamp  coupons  under 
the  standards  of  ellglbUlty  of  the  SUte  plan 
of  ojaeration  which  was  In  effect.  Immediately 
prior  to  the  enactment  of  Public  Law  91-671 
(84  Stat.  2048 1 .  for  the  food  stamp  program 
for  the  State  in  which  such  household  is 
located. 

(b)  In  determining  the  eligibility  of  any 
household  to  participate  In  the  food  distribu- 
tion program  none  of  the  resources  of  such 
household,  other  thaai  income,  shall  be 
(xtunted. 

(CI  The  Secretary  may  establish  temporarv 
emergency  standards  of  eligibility,  without 
regard  to  income  and  other  financial  re- 
souroee.  for  houaeiiolds  that  are  victims  of 
any  disaster  which  has  disrupted  oommer- 
clal  channels  of  food  dLstribution  when  he 
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oatermines  thai  such  households  are  In  aeed 
of  temporary  food  aaslstance. 

NAirrtX   AND    QDANTTTT    OF   FOOD   DISTRIBUTED 

Sbc.  5  I  a)  The  food  distributed  pursuant 
to  the  food  distribution  program  shall  not  b« 
restricted  to  commodities  deemed  to  be  In 
surplus,  but  shall  Include  commodltlee  that 
(1)  are  suited  to  the  particular  ethnic,  reli- 
gious, or  other  ta«te  preferences  of  the  reci- 
pient households  as  determined  by  sample 
surveys  conducted  by  the  Secretary  in  each 
program  subdivision,  and  (2,  are  appropri- 
ately fortified  with  vitamins  and  minerals  to 
overcome  proven  nutritional  deflciencles. 

(bi  The  food  distributed  pursuant  to  the 
food  distribution  program  shall,  when  de- 
livered to  the  recipient  households,  be  in  a 
condition  fit  for  safe  consumption  and  In  a 
form,  processed  or  otherwise,  that  Is  con- 
venient to  prepare  for  consum,ptlon. 

(c)  The  food  distributed  pursuant  to  the 
food  distribution  program  shall  include  as 
•*-lde  %  range  of  oommodltles  as  possible  In 
keeping  with  the  crlterta  set  forth  In  sub- 
sections (a)  and  (b)  and  shall  be  of  suffi- 
cient quantity  and  variety  to  provide  reci- 
pient households  with  126  per  centum  of 
their  dally  nutritional  requirements  as  es- 
tabilahed  by  the  Recommended  DaUy  Al- 
lowances  of  the  Pood  and  Nutrition  Board 
National  Academy  of  Sciences-National  Re- 
search Council. 
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PACKAGING    AND    LABEI.ING 

Sec.  6.  The  food  distributed  pursuant  to 
the    food     distribution     program    shaU     be 
packed  In  containers  that  ( 1 )  are  sufBclently 
durable  to  withstand  a  storage  period  of  six 
months  without  breaking  open  or  otherwise 
permuting  the  contents  to  come  in  contact 
with  the  outside  air;    (2)   are  Impervious  to 
vermin  and  Insects;    (3)   are  equal  in  every 
performance  characteristic  to  the  containers 
used   to  hold   comparable   foods   distributed 
under  title  II  of  the  Agricultural  Trade  De- 
velopment  and    Assistance   Act   of    1954    as 
amended;    i4i   can  be.  when  practicable  and 
after  the  contents  have  been  consumed,  used 
for  a  purpose  other  than  that  of  food  con- 
tainer;   t5)    are.  when  practicable  and  pre- 
scribed by  the  Secretary,  of  a  size  sufficient 
to  hold  no  more  than  five  average  adult  serv- 
ings of  the  food  contained  therein;  and  (6) 
bear  a  'abel  which  has  tvpe  that  Is  conspicu- 
ous  and   easily   legible   in   distinct   contrast 
(by  topography.  layout,  color,  embossing,  or 
molding)    with   other   matters   on   the   con- 
tainer, and  which  contains  a  statement  spec- 
ifying (A)  all  ingredients  contained  In  such 
food  In  the  order  of  their  predominance.  (B) 
the  nutritional  value  of  each  average  serving 
of  food  contained  therein,   (C)    the  number 
of  servings  of  food  contained  therein,    (D) 
the  name  and  address  of  the  producer  of  the 
food  contained  therein,  and  (E)   in  the  case 
of   perishable   or   seml-perlshable    food,    the 
pull  date  and  the  optimum  temperature  and 
humidity  conditions  for  storage  by  the  ulti- 
mate consumer. 

ADMINISTRATION 

Sec.  7.  (a)(1)  Subject  to  the  conditions 
prescribed  In  paragraphs  (2i.  i3).  and  (4)  of 
this  subsection,  the  distributing  agency  for 
any  State  or  any  subdivision  of  a  State  shall 
assume  responsibility  for  the  certification  of 
applicant  households  and  for  the  distribution 
of  food  allotments. 

(2)  Applicant  households  shall  be  certi- 
fied for  ellgibUlty  solely  on  the  basis  of  a 
simplified  written  statement,  conforming  to 
standards  preecrlbed  by  the  Secretary  and 
such  statement  shall  be  acted  upon  and  ellgi- 
bUlty certified  or  denied  within  seven  days 
foUowlng  the  date  upon  which  the  state- 
ment Is  initially  filed.  A  certification  of 
eUglbllity  shaU  remain  in  effect  for  one  vear 
from  the  date  thereof  The  Secretary  shall 
however,  provide  for  adequate  and  effective 
methods  of  veriacatlon  of  the  eligibility  of 
recipients  subeequent  to  certification  through 


the  use  of  sampling  and  other  scientific 
techniques.  Notwithstanding  any  other  pro- 
vision of  law,  U  a  household,  certified  as 
eligible  for  the  food  stamp  or  food  distribu- 
tion program  in  any  political  subdivision 
moves  to  another  poLiticAl  subdivuion  In 
which  the  food  stamp  or  f.^xl  distribution 
program  Is  operating,  such  household  shall 
be  eligible  to  participate  in  either  the  food 
stamp  or  food  distribution  program  which- 
ever is  operating  in  such  other  political  sub- 
division. In  accordance  with  the  prior  certi- 
fication 

(3)  Food  aUotments  under  the  food  dis- 
tribution program  shall  be  distributed  in 
each  subdivision  In  which  s^ich  program  is 
in  operauon  on  a  fljced  schedule  on  a  weekly 
basis  between  9  am  and  6  pjn  and  after  6 
p.m.  on  at  least  one  weekday  and/or  on  Sat- 
urday, and  ahall  be  distributed  from  a  cen- 
tral location  within  that  subdivision  so  that 

^H^r^K^"'''  *^^  ^"^  ^  '^»^«'  unreason- 
able distances  or  shall  have  to  spend  an  un- 
reasonable length  of  time  in  travel  Each 
recipient  household  shall  be  informedof  the 
times  and  locations  of  distribution  by  means 
aLn.r°°^'^  '"'"''  ''""^  ^^«  dlstrtbuung 
^  r^ni^  '"''''  "™«  *^  locations  ahaU 
be  regularly  announced  in  the  newspapers 
that  circulate  In  the  subdivision  and  wSere 
feasible,  on  the  radio  and  television  stat"o^ 
Iterating  in  the  subdivision  Such  ?lm^  ^^ 
locations  ahall  also  be  promlnenUy  postedln 
e^b  public  a«lstance  office  in  th^e^s^v" 

'4)    The  distributing  agency  shall  assure 
n    ^cordanoe    with    regulations    issued  Ty 

^d?he^''  ,'''"  '^"  distribution  location 
and  the  site  of  each  warehouse  In  the  sub- 
division in  Which  foods  to  be  dlstrlbu^ 
are  stored  prior  to  distribution  (if  drffere^ 
from  said  location,  are  inspected  at  Tesit 
171  ^JT."^  appropriate  State  or  su^- 
m^  ,  ^^^^^  ''^''^'^  ^'^  certified  by  such 
T^'^  ,  I"  complying  with  the  State  and /or 
subdivision  health  codes  applicable  to  resl 

r^^  U  hanTed'""''"   '""'^'^'^   "  ^"^'^^ 

stl?J  T?*,f  ^^  ^^''''^  °^  ^'^^  participating 
State  shall  assume  responsibility  for  the 
certlflcauon  of  applicant  households  and  for 
the  distribution  of  food  aUotments.  There 
shall  be  kept  such  records  as  may  be  neces- 
sary to  ascertain  whether  the  program  is 
being  conducted  in  compliance  wlthThe  pro- 
visions of  this  Act  and  the  regulations  Issued 
pursuant  to  this  Act.  Such  records  shall  be 
available  for  Inspection  and  audit  at  anv 
reasonable  time  and  shall  be  preserved  for 
such  period  of  time,  not  In  excess  of  three 
years^as  may  be  specified  In  regulations  Is- 
sued by  the  Secretary 

(c)  Paitlcipating  States  or  participating 
political  subdivisions  thereof  shall  not  de^ 
crease  welfare  grants  or  other  slmUar  aid 
extended  to  any  person  or  persons  as  a  con- 
sequence of  such  persons  or  persons'  par- 
ticipation in  benefits  made  avaUable  under 
the  food  distribution  program. 

(d)  The  State  agency  of  each  State  shaU 
submit  for  approval  a  plan  of  operation  spec- 
ifying the  manner  in  which  such  State  in- 
tends to  conduct  such  program.  Such  plan 
of  operation  shall  provide,  among  such  other 
provisions  as  may  by  regulation  be  required 
the  foUowlng:  (1)  for  the  use  of  the  ellgibU- 
lty standards  promulgated  by  the  Secretary 
under  section  3  of  this  Act  and  the  certifica- 
tion procedures  specified  in  subsection   (a  I 
(2)  above:   (2i  safeguards  which  restrict  the 
use   of   disclosure    of   information   obtained 
from    applicant   households   to   persons    di- 
rectly connected  with  the  admimstratlon  or 
enforcement  of  the  provisions  of  this  Act  or 
the  regulations  Issued  pursuant  to  this  Act 
or  to  State  or  local   prosecuting  attorneys' 
'3 1    that  the   State  agency  shaU  undertake 
to  inform  low-income  households  concerning 
the  avallabUity  and  benefits  of  the  food  dis- 
tribution program  and  encourage  the  partic- 
ipation of  all  eligible  households,  with  use 


of  bilingual  materials  and  personnel  wher- 
ever necessary:  (4)  for  the  granting  of  a  fa'r 
hearing  and  a  prompt  determination  there- 
after to  any  household  aggrieved  by  the  ac- 
tion of  a  State  agency  under  any  provision 
of  its  plan  of  operation  as  it  affects  the  par- 
ticipation of  such  household  in  the  food  dls- 
tri button  program  in  accordance  with  the 
procedures  set  forth  in  the  reguUtlons  is- 
sued pursuant  to  the  Pood  Stamp  Act  of 
1964.  as  amended,  and  (5)  for  the  submis- 
sion of  such  reports  and  other  information  as 
may  from  time  to  time  be  required 

(e)    After  the   lapse  of  ninetv  days  from 
the  approval  of  this  Act,  If  a  month  should 
occur  in  the  course  of  the  operation  of  the 
food   distribution   program   in   any  subdivi- 
sion in  which  the  number  of  persons  partic- 
ipating in  the  program  is  less  than  one-half 
of  the  number  of  persons  in  that  program 
subdivision  who  are  from  households  whose 
annual  income  is  below  the  poverty  level  as 
determined  by  the  Secretary  In  consultation 
with  the  Secretary  of  Health    Education   and 
Welfare  (which  number  shall  be  determined 
annually    on    the    basis   of    the    most    recent 
avaUable   data   from   the  Secretary   of  Com- 
merce),  the  Secretary  ahall  directly  admin- 
ister such   program   in  such   subdivision   or 
administer  such    program  through   any  ap- 
propriate   Federal     State,   or   county   agency 
or  through  any  public  agencv  or  private  non- 
profit organization   approved   bv   the   Secre- 
tary. When  the  Secretary  administers  a  fcxxl 
distribution     program     through     a     public 
agency  or  private  nonprofit  organliatlon    he 
shall   require   the  public   agencv  or  private 
nonprofit  organization  to  observe  aU  the  ap- 
propriate provisions  of  this  Act  and  regula- 
tions issued  pursuant  thereto 

COOPERATION   WTTH  DISTRIBUTINC   AGENCIES 

Sec.  8.    (a)    The  Secretary  shaU  pay  each 
distributing  agency  an  amount  equal  to  all 
of  the  operating  expenses   incurred   by   the 
distributing  agency  in  administering  the  food 
distribution    program,    including,    but    not 
limited    to.    the    cost    of    determining    the 
ellgibUlty  of  households,  of  transporting  the 
food   to   be  distributed  from   the  points  at 
which  It  is  received  from  the  Secretary  to  the 
locations  at  which   it   is  distributed  to  re- 
cipient households  (Including  the  cost  of  de- 
livering such  food  to  the  homes  of  recipient 
households    composed    entirely    of    persons 
sixty  years  of  age  or  over  and  or  persons  who 
are  too  physically  or  mentally  handicapped  to 
travel   to   the  distribution  location   for   the 
purpose    of    carrying    such    food    to    their 
homes),  of  storing  such  food  In  warehouses 
under  such  conditions  as  may  be  necessary 
to  meet  the  distribution  requirements  pre- 
scribed In  secUon  5(b)    of  this  Act.  and  of 
taking  the  action  required  under  the  provi- 
sions of  section  7id>i3)   of  this  Act.  In  no 
event  shall  funds  be  used  to  pay  any  portion 
of  such  expenses  If  reimbursement  or  pay- 
ment thereof  is  claimed  or  made  available 
from  any  other  Federal  source 

(b)  In  addition  to  funds  appropriated  or 
otherwise  available  under  any  other  provi- 
sion of  law.  the  Secretary  is  authorized  to  use 
for  the  fiscal  year  1973  the  siun  of  $75  million 
and  for  each  fiscal  year  thereafter  the  sum 
of  «1(X)  million  m  funds  from  section  32  of 
the  Act  of  August  24.  1935  (7  U.8  C  612c)  to 
carry  out  the  provisions  of  subsection  (a) 


Mr.  CCXDK  Mr  President.  I  am  plessed 
to  join  the  senior  Senator  from  Dlinois 
'  Mr.  Percy  i  in  intnxlucing  this  unques- 
tionably needed  legislation  which  pro- 
poses not  only  to  correct  the  present 
faults  contained  in  the  food  distribution 
program  but  also  to  strengthen  this  fam- 
ily feeding  program 

When  the  food  distribution  proeram 
was  first  established  m  the  1930's,  there 
was  no  real  concept  of  the  extent  of 
hunger  and  malnutrition  in  America,  Not 
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until  the  1960's  did  America  finally  wake 
up  to  the  fact  that  there  are  millions  of 
Americans  suffering  from  hunger  and 
malnutrition.  With  this  awakening.  Con- 
gress passed  the  Food  Stamp  Act  of  1964 
as  a  means  to  provide  adequate  diets  to 
low-income  persons.  I  strongly  support 
the  continued  movement  toward  nation- 
wide operation  of  the  food  stamp  pro- 
gram in  every  country.  However,  it  has  al- 
readj-  talcen  8  years  to  Implement  2.044 
food  stamp  projects.  Taking  into  account 
the  average  rate  of  implementation  of 
food  stamp  projects  smd  also  the  remain- 
ing 1.163  counties  on  the  food  distribu- 
tion program,  it  appears  that  the  food 
distribution  progrsuns  will  need  to  con- 
tinue for  a  few  more  years. 

Upon  examining  present  law  pertain- 
ing to  the  food  distribution  program, 
there  is  a  definite  lack  of  legislation  re- 
gardmg  administration  of  this  program 
and  the  quality,  quantity,  packaging,  and 
distribution  of  the  provided  foods.  It  ap- 
pears that  Congress  is  either  unaware 
of  the  serious  problems  occurring  within 
the  food  distribution  program  or  Con- 
gress is  ignoring  these  problems. 

The  food  distribution  programs  serves 
3  5  miUion  needy  Americans  and  is  the 
only  family  feeding  program  for  the  poor 
in  1.163  counties.  For  many  of  these 
needy  families,  the  free  food  that  they 
receive  is  the  only  food  that  they  get  and 
in  most  instances  the  participants  do  not 
even  get  all  the  food  items  to  which  they 
are  entitled.  To  receive  12  of  24  items  is 
a  common  situation. 

During  the  Select  Committee  on  Nu- 
trition and  Human  Needs'  hearings  last 
September,  testimony  on  the  food  dis- 
tribution program  revealed  the  continual 
reoccurrence  of  several  problems  in  this 
program  such  &s  the  spoilage  of  the  food. 
bulky  and  Inadequate  packaging.  Insuffi- 
cient labeling  information,  distribution 
centers  located  inconveniently,  and  lack 
of  transportation.  Some  of  these  problem 
situations  discourage  participation  by  the 
low-income  persons  who  really  need  such 
assistance. 

The  Pood  Distribution  Act  of  1972  at- 
tempts to  eliminate  these  problems 
through  legislative  authority.  As  my  dis- 
tinguished colleague  from  Illinois  has 
stated,  this  bill  does  not  amend  existing 
law,  but  rather  this  is  new  legislation  to 
provide  congressional  authority  for  pro- 
gram Improvements  and  administrative 
funds  for  the  Department  of  Agriculture. 
The  Department  of  Agriculture  is 
aware  of  needed  changes  in  the  program 
This  was  Indicated  recently  when  the 
Department  redesigned  the  labels  for  the 
food  distribution  program  to  contain 
both  the  English  and  Spanish  name  of 
the  food  item,  simplified  Instructions,  Il- 
lustrations, and  a  symbol  indicating  in 
which  "food  group"  the  item  belongs,  I 
heartUy  commend  the  Department  of 
Agriculture  for  developing  such  revisions. 
However,  more  revisions  are  needed  such 
as  those  proposed  In  section  6  of  our  bill. 
It  is  obvious  that  the  program  changes 
provided  for  in  this  leglslatiOTi  will  re- 
quire an  Increase  of  administrative  funds. 
Presently,  less  than  $100  is  spent  on  each 
participant  In  the  food  distribution  pro- 
sram.  The  food  stamp  program,  in  com- 
parison, provides  a  food  stamp  bonus  of 
WOO  for  each  participant.  Is  the  U.S 


Oovemment  saying.  In  effect,  that  the 
participant  in  the  food  distribution  pro- 
gram is  less  himgry  and  less  deserving 
of  an  adequate  diet  than  a  participant  in 
the  food  stamp  program?  Although  stiU 
considerably  lower  than  the  food  stamp 
figure,  our  bill  would  allow  for  a  cost  of 
less  than  $200  for  each  participant  in  the 
food  distribution  program.  Such  an  in- 
crease, however,  would  mean  a  more  nu- 
tritional diet  through  much  improved 
distribution  methods. 

Congress  must  take  action  now  on  this 
progrsun  which  has  a  direct  effect  on  the 
health  of  3.5  million  Americans.  I 
strongly  urge  that  Congress  move  on  the 
Pood  Distribution  Act  of  1972  and  ap- 
prove this  vital  piece  of  legislation 


By  Mr.  HARTKE: 
S.  3600.  A  bUl  to  establish  a  national 
growth  pohcy;  to  provide  for  the  crea- 
tion of  a  National  Growth  Policy  Plan- 
ning Board:  and  to  provide  Federal  as- 
sistance to  the  States  for  growth  policy 
planning.  Referred  to  the  Committee  on 
Government  Operations. 

NATIONAL    GROWTH     POLICY    PLANNING     ACT 

Mr.  HARTKE.  Mr.  President,  because 
of  the  growth  of  population  and  tech- 
nology threaten  the  very  survival  of  our 
Nation,  I  am,  today,  introducing  the  Na- 
tional Growth  Policy  Planning  Act  of 
1972.  This  measure  not  only  calls  for 
the  creation  of  a  national  growth  pol- 
icy, it  creates  a  National  Planning  Board 
and  a  program  of  Federal  assistance  to 
States  and  interstate  agencies  to  develop 
statewide  and  regional  growth  policy 
planning  as  elements  of  our  National  pol- 
icy. 

Today,  our  Nation  faces  problems  of 
such  magnitude  and  complexity  that 
they  threaten  irreparable  damage  to  the 
ecosystem  that  is  essential  to  our  sur- 
vival. As  the  Nation's  population  con- 
tinues to  concentrate  In  urban  aresis,  the 
effects  of  pollution  become  more  alarm- 
ing. With  the  continued  depletion  of  nat- 
ural resources  and  the  uncontrolled  pro- 
liferation of  industry,  the  onrushing 
possibility  of  national  ecocide  approaches 
reality.  Indeed,  our  very  survival  seems 
a  race  against  time. 

In  order  to  prevent  future  environ- 
mental disasters  that  could  well  be  of 
international  proportions,  we  must  be- 
gin now  to  control  the  Nation's  growth. 
To  guarantee  the  quality  of  life  on  our 
Nation's  finite  resource  base,  we  must 
formulate  a  national  policy  to  more  ef- 
ficiently manage  and  plan  for  future 
growth.  The  act  establishes  a  national 
growth  policy  to  effectuate  economic  de- 
velopment, population  control,  housing 
distribution,  the  use  of  natural  resources, 
the  protection  of  our  environment,  and 
the  location  of  government  and  private 
facilities  In  a  manner  and  magnitude 
that,  it  is  hoped,  will  enhance  the 
chances  that  our  Nation  will  continue 
to  prosper. 

In  a  recent  report  entitled.  "The  Lim- 
its of  Growth,"  written  by  the  Club  of 
Rome — an  internationally  distlngxilshed 
group  of  businessmen,  economists,  and 
scientists — the  need  for  controlling  the 
Nation's  growth  was  documented.  Basing 
their  findings  on  a  computerized  model 
system  of  the  world  developed  at  the 


Massachusetts  Institute  of  Technology, 
the  report  forecast  ecological  collapse  in 
the  next  century.  Yet.  Congress  has  only 
begtm  to  formulate  a  national  growth 
policy.  In  title  vn  of  the  Housing  and 
Urban  Development  Act  of  1979.  how- 
ever. Congress  recognized  the  critical 
need  to  implement  a  growth  policv  for  at 
least  our  urban  areas.  The  administra- 
tion and  several  of  my  colleagues  in  the 
Congress  have,  subsequently,  sponsored 
bills  limited  to  national  land-use  plan- 
ning, alone.  I  believe  my  bill  develops  a 
more  comprehensive  and  efficient  policy 
to  manage  and  control  the  interrelated 
and  complex  problem  of  growth  in  both 
our  urban  and  rural  areas. 

At  present,  a  system  of  Federal,  State 
and  local  governmental  units  are  con- 
cerned with  the  planning  and  decision- 
making which  affect  growth.  However 
this  system  lacks  a  comprehensive  orien- 
tation to  deal  with  the  problems  that  we 
now  face.  The  problems  that  we  face  to- 
day wUI  be  magnified  many  times  in  the 
future  if  we  fail  to  develop  the  institu- 
tional and  legal  capacity  to  deal  with 
the  future  demands  that  wUl  be  placed 
upon  our  physical  and  human  resources 
The  creation  of  a  National  Growth  Plan- 
ning Board,  as  provided  in  the  act,  would 
help  coordinate  the  efforts  of  Federal 
regional.  State  and  local  governments  to 
plan  and  manage  growth.  In  effect  it 
would  constitute  a  naUonal  research 
planning,  and  coordinaUng  board  with 
a  strong  emphasis  on  the  input  of  State 
local,  and  public  participation. 

On  the  local  level,  the  current  legal  and 
institutional  arrangements  for  managing 
growth  are,  in  many  respects,  archai( 
Mid  ineffective.  The  National  Growtl. 
Policy  Planning  Act  would  encourage 
modernization  by  providing  Federal  tech- 
nical and  financial  assistance  and  sanc- 
tions. Federal  financial  assistance  to  anv 
project  that  would  have  a  substantial  im- 
pact on  growth  in  the  State  would  be 
terminated  if  a  State  refused  to  institute 
effective  plans  to  control  growT-h  This 
will  prompt  State  and  regional  agencies 
to  actively  and  vigorously  participate  in 
documenting  needs  and  resources  man- 
aging, and  planning  for  efficient  and  bal- 
anced national  growth.  It  Is  also  hoped 
that  the  act  would  encourage  States  to 
set  up  mterstate  metropolitan  planning 
authorities  as  a  first  step  in  controUing 
growth  m  our  urban  areas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  the  sec- 
tion analysis  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  and 
anab'sis  were  ordered  to  be  prmted  in 
the  Record,  as  follows : 

S    3600 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
Amenca  in  Congress  assembled, 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National   Growth  Policy  Planning  Act". 
TITLE     I— NATIONAL     GROWTH     POLICY 
PLANNING  AND  PROGRAM   OF  ASSIST- 
ANCE TO  THE  STATES 

Part  I — FnroiNos,  Policy,  and  Ptrnposi 

FINDINGS 

Skc.  101.  (a)   The    Congress    hereby   finds 
that  there  is  an  immediate  national  interest 
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in  an  efficient  and  comprehensive  system  of 
national,  regional,  statewide,  and  local 
growth  policy  planning  and  decision  making 
and  that  the  rapid  growth  of  the  Nation's 
population,  a  deteriorating  environment,  in- 
creasing urban  sprawl,  a  disproportionate 
dependence  on  Inefficient  transportation  sys- 
tems, large  scale  industrial  and  economic 
growth,  conflicts  in  patterns  of  land  use. 
the  fragmentation  of  government  entitles 
exercising  growth  policy  planning  powers, 
and  the  increased  size,  scale  and  impact  of 
private  and  public  actions  have  created  a 
slttiatlon  In  which  growth  policy  manage- 
ment decisions  of  national,  regional,  state- 
wide and  local  concern  are  often  being  made 
on  the  basis  of  expediency,  tradition,  short- 
term  economic  conBlderaUons.  and  other 
factors  which  often  detract  from  the  real 
concerna  of  sound  national  growth  f>ollcy  and 
are  detrimental  to  the  future  well-being  of 
the  nation. 

(b)  The  Congress  further  finds  that  a 
failure  to  conduct  competent,  ecologically 
sound  growth  p>ollcy  planning  has  on  oc- 
casion, required  public  and  private  enterprise 
to  delay  litigate,  and  cancel  projxjsed  public 
utility.  Industrial  and  commercial  develop- 
ments because  of  unresolved  growth  policy 
planning  questions,  thereby  causing  an  In- 
efficient use  of  human  and  physical  resources 
and  a  threat  to  the  public  welfare  and  often 
resulting  In  decisions  to  locate  utilities,  In- 
dustrial and  commercial  activities  in  the  area 
of  least  public  and  political  resistance,  but 
without  regard  to  relevant  ecological,  social, 
economic,  demographic  and  environmental 
growth  policy  considerations. 

ic)  The  Congress  further  finds  that  many 
Federal  agencies  are  deeply  Involved  In  na- 
tional, regional.  State  and  local  growth  pol- 
icy planning  and  management  activities 
which  because  of  the  lack  of  consistent  pol- 
icy often  results  In  needless  undesirable  and 
costly  conflicts  between  agencies  of  Federal. 
State  and  local  government:  that  existing 
Federal  growth  policy  planning  programs 
have  a  significant  effect  up>on  the  location 
of  population,  economic  growth,  the  char- 
acter of  industrial,  urban  and  rural  develop- 
ment and  the  quality  of  life;  that  the  pur- 
poses of  such  programs  are  frequently  In  con- 
flict, thereby  subsidizing  undesirable  and 
costly  patterns  of  growth:  and  that  an  Im- 
mediate and  extraordinary  effort  Is  necessary 
to  Interrelate  and  coordinate  existing  and 
future  Federal.  State,  local  and  private  de- 
cision making  within  a  system  of  planned 
growth  and  reestablish  priorities  that  are  In 
accordance  with  national  policy  of  limited 
and  orderly  growth. 

(di  The  Congress  further  finds  that  while 
the  primary  responsibility  and  constitutional 
authority  for  growth  planning  and  manage- 
ment of  non-federal  lands  rests  with  the 
State  and  local  governments.  It  is  Increas- 
ingly evident  that  the  manner  In  which 
this  responsibility  Is  exercised  has  a  signifi- 
cant Influence  upon  the  utility,  value  and 
future  of  the  public  domain,  national  park 
system,  forests,  seashores,  lakeshores.  recre- 
ation, wilderness  and  other  Federal  areas: 
and  that  the  failure  to  plan  and  poor  plan- 
ning at  all  levels  of  government,  pose  seri- 
ous problems  of  broad  pvibllc  concern  and 
often  result  In  Irreparable  damage  to  com- 
monly owned  assets  of  essential  national 
Importance  such  as  estuaries,  ocean  beaches 
and   other    areas    of   public    control. 

(ei  The  Congress  further  finds  that  the 
growth  policy  decisions  of  the  Federal  gov- 
ernment have  a  significant  impact  upon  the 
ecology,  the  environment  and  patterns  of 
growth  of  local  communities,  that  the  sub- 
stance and  the  nature  of  a  national  growth 
policy  should  take  Into  consideration  the 
needs  and  interests  of  State,  regional  and 
local  government  as  well  as  those  of  the  Fed- 
eral government,  private  groups,  and  Indi- 
viduals and  that  the  Federal  growth  policy 
decisions   demand    greater   effective   partlcl- 
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patlon   by   State   and   local   govermnents   so  sound    development,    and    for    malntalntor 

that    they   are    In   accord    with   the   highest  conditions   capable  of  supporting  a  qS 

and    best   standards   of   growth   policy   man-  of    Ufe   and   providing    the    material    ,S 

agemeni  and  the  desires  and  aspirations  oX  necessary  to  maintain  a  high  national  SSS^ 

State   and   local    government.  ard  of  living.  -""nai  siana. 

PTTHPOSi: 

Sec.  103   It  Is  the  purpose  of  this  title  to— 

( 1 )  establish  a  National  Growth  Policy  to 
encourage  and  assist  the  several  States  to 
more  effectively  exercise  their  responslbUlty 
for  the  planning,  management  and  adminis- 
tration of  the  Nation  s  resources  through  the 
development  and  Implementation  of  compr*. 
hensive  growth  policy  plans  and  management 
programs  designed  to  achieve  an  ecologically 
and  environmentally  si^uud  use  of  the  Na- 
tion's resources: 

(2)  establish  a  grant-in-aid  program  to 
assist  State  and  local  governments  to  hire 
and  train  the  personnel  and  establish  the 
procedures  necessary  to  develop.  Implement 
and  administer  a  statewide  growth  policy 
plan  which  meets  Federal  guidelines  and 
which  will  bs  responsive  In  dealing  with  the 
growing  pressure  of  conflicting  demands  on 
e.  finite  resources  base; 

(3)  establish  reasonable  and  flexible  Ped- 
e.-al  guidelines  and  requirements  to  give  State 
and  regional  agencies  guidance  in  the  devel- 
opment of  growth  policy  plans: 

(4)  esUbllsh  the  authorltv  of  the  National 
Growth  Planning  Board  as  established  in 
title  11  (hereinafter  referred  to  as  the  Board i 
to  administer  the  Federal  grant-in-aid  pro- 

Sec.  102    (a)   In  order  to  promote  the  gen-     8T8m,  to  review  growth  pollcv  plans  for  con- 


fi  The  Congress  further  finds  that  there 
is  a  national  interest  in  encouraging  the 
several  States  to  exercise  their  full  au- 
thority over  the  planmng  and  regulation  of 
non-Federal  lands  by  assisting  the  States. 
In  cooperation  with  local  governments,  in 
developing  growth  policy  plans  including 
unified  authorities,  policies,  criteria,  stand- 
ards, methods  and  procedures  for  dealing 
with  growth  policy  decisions  of  more  than 
local    significance. 

(gi  The  Congress  further  finds  that  It  is 
an  essential  quality  of  effective  goveriunent 
that  each  State  establish  an  agency  within 
the  structural  framework  of  the  govern- 
ment of  that  State  to  administer  and  co- 
ordinate the  planning  process  in  relation  to 
Its  growth. 

<h)  The  Congress  further  finds  that 
growth  policy  decisions  significantly  Influ- 
ence the  quality  of  life  within  the  Nation, 
and  that  present  State  and  local  institu- 
tional arrangements  for  planning  and  regu- 
lation of  growth  policy  of  more  than  local 
Impact  are  Inadequate  with  the  result  that 
the  Implementation  of  standards  for  the 
control  of  air.  water,  noise  and  other  pollu- 
tion Is  impeded. 

DECLARATION    OF    POUCT 


eral  welfare  and  to  provide  full  and  wls3 
application  of  the  resources  of  the  Federal 
government  In  preserving  the  environmental, 
economic  and  social  well-being  of  the  people 
of  the   United  States  the  Congress  declares 


formlty  with  the  provisions  of  this  title  and 
to  assist  in  the  coordination  of  Federal 
agency  activities  with  growth  pollcv  plan- 
ning agencies: 

(5)  develop  and  maintain  a  national  policy 


that  It  Is  a  continuing  responsibility  of  the  ^'^  respect  to  federally  conducted  and  fed- 
Federal  government  consistent  with  the  re-  caHy  assisted  projects  having  growth  policy 
sponslblllty  of  State  and  local  government  to  implications;  and 

for  growth  policy  planning  and  management  <^'   coordinate  planning  and  management 

undertake  the  development  of  a  policy  to  be  relating  to  Federal  land.s  and  resources  with 

known  as  the  National  Growth  Policy  which  planning  and  management  relating  to  non- 

shall   Incorporate  ecological,   environmental.  Federal  lands  and  resources. 


esthetic,  economic,  social,  demographic  and 
other  appropriate  factors.  Such  policy  shall 
serve  as  a  guide  In  making  specific  decisions 
at  the  national  level  which  affect  the  pattern 
of  environmental,  population,  and  industrial 
growth,  and  the  development  of  the  Federal 
lands,  smd  shall  provide  a  framework  for 
development  of  regional,  State,  and  local 
growth  policy. 

(b)    The  Congress  further  declares  that  It 
is  the  National  Growth  Policy 


Part  II — Statewide  and  Intthstate  Growth 
Policy    Pianninc    Grants 
grants-in-aid 
Sec    104     (a  I    In   order   to   carry  out   the 
purposes  of  this  title,  the  Board  is  authorized 
to  make  growth  policy  planning  grants  to  a 
State  agency   designated  by  the  Governor  of 
the  State  or  established  by  law.  or  to  an  In- 
terstate atjency.  If  such  agency  has  statewide. 
_  or    Interstate    region,    respectively,    growth 

(1)  favor  patterns  of  growth  planning  P^'^'^y  planning  responsibilities  and  meets 
management,  and  development  which  are  In  f^t  ^.'^^'l^!^  and  requirements  established 
accord  with  sound  ecological  principles  and 


which    encourage    intelligent    and    balanced 
use  of   the  Nation's  resources; 

|2)  redirect  beneflclal  economic  activity 
and  development  to  all  underdeveloped  re- 
gions of  the  United  States: 

(3)  dlspers3  economic,  racial,  demographic, 
and  social  patterns  or  concentrations  that 
are  detrimental  to  the  public  welfare; 

(4)  contribute  to  the  revltallzatlon  of 
existing  communities  and  encourage,  where 
appropriate,  new  communities; 

1 5 )  assist  the  State  governments  to  assume 
growth  policy  planning  responslbUlty  for 
activities  within  their  boundaries: 

(61  facilitate  incretised  coordination  In  the 
administration  of  public  welfare: 

(7)  facilitate  increased  coordination  In  the 
administration  of  Federal  programs  so  as  to 
encourage  desirable  patterns  of  growth  and 
policy  planning;   and 

(8)  systemlze  methods  for  exchange  of  all 
Information  relevant  to  the  growth  policy  in 
order  to  assist  all  levels  of  government  In  the 
development  and  Implementation  of  the 
national   growth  policy 

(c)  The  Congress  further  declares  that 
intelligent  growth  policy  planning  and  man- 
agement provides  the  single  most  Important 


In  section  105  of  this  title 

(b)  Such  grants  shall  be  for  the  purpose 
of  assisting  eligible  SUte  and  Interstate 
agencies  to — 

( 1 )  prepare  and  inventory  the  State's  or 
region's  land  and  growth -related  resources: 

(2)  compile  and  analyze  Information  and 
data  related  to — 

(A)  population  densities  and  trends; 

(B)  economic  characteristics  and  projec- 
tions: 

(C)  directions  and  extent  of  urban  and 
rural  growth  and  changes: 

(D)  public  works,  public  capital  Improve- 
ments, land  acquisitions,  economic  develop- 
ment programs,  projects,  and  associated 
activities; 

(E)  ecological,  environmental,  geological 
and  physical  conditions  which  are  of  rele- 
vance to  decisions  concerning  the  location  of 
new  communities,  commercial  development, 
heavy  Industry,  transportation  facilities. 
utUltles.  Federal  and  State  facilities,  and 
other  growth  policy  factors; 

(P»  the  projected  growth  policy  require- 
ments within  the  State  or  region  for  agri- 
culture, recreation,  urban  growth,  housing, 
commerce,  transportation,  open  space,  the 
generation  and  transmission  of  energy,  and 


tnsUtutlonal   device   for   preserving  and   en-     other  Important  uses  for  at   least  100  years 
hanclng    the    environment     for    ecologically      In  advance; 
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(O)  governmental  organ  teat  ion  and  finan- 
cial resourcCT  available  for  growth  policy 
planning  and  management  within  the  State, 
and  the  p>olttlcal  subdtTlslons  thereof,  or 
within  the  rvglon;  and 

iH)  other  Infomiatlon  neoesaary  to  con- 
duct State  or  region  growth  policy  planning 
In  accord  with  the  provlakuiB  of  this  title; 

(3)  provide  technical  asstatance,  Including 
computer  technology,  and  training  programs 
for  appropriate  Interstate,  State  and  local 
agency  personnel  In  the  development.  Imple- 
mentation and  management  of  growth  policy 
planning  programs; 

(4)  arrange  with  Federal  agencies  for  the 
cooperative  planning  of  Federal  lands  located 
within  and  near  the  State'^s  or  region's 
boundaries; 

i5i  develop,  use  and  encourage  common 
information  and  data  bases  for  Federal,  re- 
gional. State  and  local  growth  policy  plan- 
ning: 

(6)  establish  arrangements  for  the  ex- 
change of  growth  policy  planning  informa- 
tion among  State  agencies;  and  among  the 
various  governments  within  each  State  and 
their  agencies — between  the  governmeiits 
and  agencies  of  different  States,  and  among 
States  and  interstate  agencies  and  regional 
commissions; 

(7)  establish  arrangements  for  the  ex- 
change of  Information  with  the  Federal  Gov- 
ernment for  use  by  the  Board  and  the  State 
and  Interstate  agencies  In  discharging  their 
responsibilities   under   this   Act; 

(8 1  conduct  public  hearings  prior  to  sub- 
mission of  plans  to  the  Board,  prepare  pro- 
posals, and  solicit  comments  on  proposals 
concerning  specific  portions  of  the  plans  and 
the  plans  In  their  entirety; 

(9)  establish  arrangements  for  public  In- 
formation programs  pertaining  to  the  need 
for  Immediate  national  growth  policy  plan- 
ning In  all  governmental  sectors;  and 

1 10)  utilize  for  the  purpose  of  furnishing 
advice  to  the  Federal  Government  as  to 
whether  Federal  and  federally  assisted  proj- 
ects are  consistent  with  the  State  or  region's 
growth  policy  program,  procedures  estab- 
lished pursuant  to  section  1(M  of  the  Demon- 
stration Cities  and  Metropolitan  Develop- 
ment Act  of  1966  and  title  IV  of  the  Inter- 
governmental  Cooperation  Act   of   1968. 

OTnDFLINrs     AND     RIQtnREMENTS     FOR     GROWTH 
POLICT    PLANE 

Sec.  106.  (a)  An  agency  specified  in  section 
104(B)  must  meet,  or  give  adequate  assur- 
ance that  It  will  meet,  the  following  require- 
ments in  the  development  of  a  growth  policy 
plan  described  In  subsection  (b)  of  this  sec- 
tion to  be  eligible  for  grants  under  this  title. 
Such  agency — 

1 1)  shall  be  designated  by  the  Governor  or 
established  by  law  If  for  a  single  State,  of  be 
established  by  Interstate  compact  If  for  a 
region  of  more  than  one  State,  and  shall 
have  primary  authority  and  responsibility 
for  the  development  and  administration  of 
the  growth  policy  plan  tor  the  State  or  re- 
gion; 

(2)  shall  have  a  competent  and  adequate 
Interdisciplinary  professional  and  technical 
staff  AS  well  as  special  consultants  who  will 
be  available  to  the  agency  to  develop  the 
plan: 

(3)  shall  to  the  maximum  extent  feasible, 
use  pertinent  local.  State  and  Federal  plans, 
studies,  information  data  or  growth  policy 
planning  already  available  in  order  to  avoid 
unnecessary  repetition  of  effort  and  expense: 
and 

(4 J  shall  Include  equitable  representatives 
of  localities  involved  In  the  plan. 

fb)  During  the  three  complete  fiscal  year 
periods  following  the  Initial  p-abllcatlon  of 
regulations  by  the  Board  Implementing  the 
provisions  of  this  title,  such  agency  must, 
as  a  condition  oX  continued  grant  eligibility, 
develop  a  growth  policy  plan  which — 

(1)  Identifies  the  portions  of  the  State  or 
region  subject  to  enforcement  of  the  plan. 
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which  shall  Include  all  lands  within  the 
boundaries  of  the  State  or  region  except  lands 
the  use  of  which  Is  by  law  subject  solely  to 
the  discretion  of,  or  which  Is  held  In  trtist 
by,  the  Federal  Government,  its  oiBcers  or 
agents; 

(2)  Identifies  areas — 

(A)  where  ecological,  environmental,  geo- 
logical, or  physical  conditions  dictate  that 
certain  types  of  growth  are  undesirable; 

(B)  which  are  best  suited  for  figrlcultural. 
mineral.  Industrial,  or  commercial  develop- 
ment; 

(C)  where  transportation  and  utility  facili- 
ties are.  or  should  in  the  future  be  located: 

(D)  which  furnish  the  amenities  and  the 
basic  essentials  to  the  development  of  new 
towns  and  the  revltallzatlon  of  existing  com- 
munities; 

(E)  which,  notwithstanding  Federal  own- 
ership or  juiifldlctlon,  are  Important  to  the 
State  or  region  for  industrial,  commercial, 
mineral,  agricultural,  recreational,  ecological, 
or  other  purposes; 

(F)  which,  although  located  outside  the 
State  or  region,  have  substantial,  actual,  or 
potential  Impact  upon  growth  patterns  with- 
in the  State  or  region;  and 

(O)  which  are  of  unusual  national  signifi- 
cance and  value 

(3)  Includes  appropriate  provisions  design- 
ed to  insvire  that  projected  requirements  for 
material  goods,  food,  natural  resources,  en- 
ergy, housing,  recreation,  and  environmental 
amenltlea  have  been  given  full  and  adequate 
consideration; 

(4)  Includes  provisions  designed  to  Insure 
that  the  plan  Is  consistent  with  applicable 
local.  State,  regional  and  Federal  standards 
relating  to  the  malntenauice  and  enhance- 
ment of  the  quality  of  the  environment  and 
the  conservation  of  public  resources; 

(5)  provides  for  assuring  orderly  and  ef- 
ficient patterns  of  growth; 

(6)  Includes  provisions  to  Insure  that 
transportation  and  utility  facilities  are  es- 
tablished In  compliance  with  regional  and 
State  needs.  State  policies,  and  policies  and 
goals  set  forth  In  other  Federal  legislation; 

(7)  provides  for  meastires  such  as  buffer 
zones,  scenic  easements,  prohibitions  against 
nonconforming  uses,  and  other  means  of  as- 
suring the  preservation  of  aesthetic  qualities 
to  Insure  that  Federally  designated,  financed 
and  owned  areas,  including  but  not  limited 
to  elements  of  the  national  park  system, 
wUdemess  areas,  and  game  and  wildlife  ref- 
uges, are  not  damaged,  degraded  or  in  any 
way  adversely  affected  as  a  result  of  Incon- 
sistent or  Incompatible  growth  patterns  in 
the  Immediate  geographical  region; 

(8)  provides  for  other  appropriate  factors 
having  significant  growth  policy  implica- 
tions; 

(9)  provides  a  method  for  assuring  that 
l(X-al  regulations  do  not  restrict  or  exclude 
development  and  growth  of  State  or  regional 
benefit; 

(10)  includes  site  selection  criteria  for  the 
location  of  new  communities  and  a  method 
for  assuring  appropriate  controls  over  growth 
around  new  communities; 

(11)  provides  a  method  for  effectively  con- 
trolling proposed  large-scale  development  of 
more  than  local  significance  In  its  Impact 
upon  the  environment;  and 

(12)  Includes  a  system  of  controls  and  reg- 
ulations i}ertalnlng  to  areas  and  develop- 
mental activities  previously  listed  in  this  sec- 
tion which  la  designed  to  assure  that  any 
source  of  air,  water,  noise,  or  other  pollution 
will  not  be  located  where  it  would  result  in 
a  violation  of  any  applicable  air.  'water,  noise 
or  other  pollution  standard  or  implementa- 
tion plan. 

(c)  To  retain  eligibility  for  grants  after 
the  end  of  three  complete  fiscal  years  from 
the  beginning  of  the  first  fiscal  year  after  the 
Initial  publication  of  regulations  by  ttie 
Board  Implementing  the  provisions  of  this 
title— 


(1)  such  plan  must  be  approved  by  the 
Board  m  accordance  with  section  lOfl;  and 

(2)  such  agency — 

(A)  must  have  authority  to  Implement  the 
appro'ved  plan  and  enforce  Ita  provlalons,  ex- 
cept that  in  the  case  of  an  Interstate  agency 
such  Implementation  and  enforcement  may 
be  carried  ont  by  appropriate  State  agandw; 

(B)  may  have  the  authority  to  acquire  In- 
tereets  In  real  property; 

(C)  mtist  have  the  authority  to  prohibit 
growth  In  a  manner  which  is  inconsistent 
with  the  provisions  of  the  plan,  except  that 
this  requirement  need  not  apply  to  an  Inter- 
state  agency; 

(D)  must  have  the  authority  to  conduct 
pubUc  hearings,  allowing  full  public  partici- 
pation and  granting  the  right  of  appeal  to 
aggrieved  parties,  in  cormectlon  with  the 
dedication  of  any  area  subject  to  restricted 
or  special  use  under  the  plan;  and 

(B)  must  have  reasonable  procedurea  for 
periodic  review  of  the  plan,  for  purposes  of 
granting  variances  from  and  making  modifi- 
cations In  the  plan.  Including  public  notice 
and  hearings,  in  order  to  meet  changed  future 
conditions  and  reqtilrements. 

(d)  Nothing  in  this  section  shall  be 
deemed  to  preclude  a  State  or  region  from 
planning  for  growth  or  for  implementing  a 
plan  In  stages,  with  r«q)ect  to  either — 

(1)  particular  geographical  areas  includ- 
ing but  not  limited  to  coastal  zones,  or 

(2)  particular  kinds  of  uses,  as  long  as  the 
other  requirements  of  this  Act  arc  met. 

(ei  Nothing  In  this  Act  shaU  be  deemed 
to  preclude  the  delegation  to  local  govern- 
mental entitles  of  atithorlty  to  plan  for 
growth  and  enforce  restrictions  on  growth 
adopted  pursuant  to  the  plan,  including  the 
assignment  of  funds  authorized  by  this  Act, 
to  the  extent  available,  except  that  — 

(1)  such  agency  shall  have  ultimate  re- 
sponalblllty  for  approval  and  coordination  of 
local  plans  and  enforcement  procedures: 

(2)  only  the  plan  submitted  by  auch 
agency  will  be  considered  by  the  Board; 

( 3 )  such  plan  must  be  consistent  with  the 
guidelines  established  by  this  Act;   and 

(4)  such  agency  shall  be  re^xjnslWe  to  the 
Board  for  the  management  and  control  of 
any  Federal  funds  assigned  or  delegated  to 
any  local  government  or  other  entity  within 
the  State  or  region  concerned. 

RIVHW    or    PLANS 

S«c.  106.  (a)  Upon  completion  of  each 
growth  policy  plan — 

( 1 1  the  agency  responsible  for  the  devti- 
opment  of  the  plan  shall  submit  It  to  the 
Board; 

(2)  the  Board  shall  submit  the  plan  for 
review  and  comments  to  those  Federal  agen- 
cies ttoe  Board  considers  to  have  significant 
interest  in  or  Impact  upon  growth  within 
the  State  or  region  concerned,  and  a  period 
of  ninety  days  shall  be  provided  for  the  re- 
view; and 

(3)  upon  completion  of  the  review  period 
established  by  clause  (2)  of  this  subsection. 
the  Board  shall  review  the  plan  along  with 
the  agency  comments  and  ^prove  the  plan 
If  it— 

(A)  conforms  with  the  policy,  guidelines, 
and  requirements  declared  In  this  title; 

(B)  is  compatible  with  the  plans  and 
proposed  plans  of  other  States  and  regions, 
so  that  rc^onal  and  national  growth  policy 
considerations  are  accomodated;    and 

(Cj  does  not  conflict  with  the  objectives 
of  Federal  programs  authorized  by  law. 

(b)  Modifications  may  be  made  or  vari- 
ances granted  In  any  growth  policy  plan  un- 
less such  modification  or  variance  renders 
the  plan  Inconsistent  with  the  pollciee. 
guidelines,  and  other  requirements  in  this 
Act.  Provisions  for  such  modifications  or 
variances  shall  be  Included  in  the  plan  as 
reported  to  the  Board.  The  Board  ahall  ap- 
prove such  provlflions  unless  they  cause  the 
plan  to  no  longer  meet  ttoe  criteria  set  forth 
In  subsection  (a). 
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I  c )  la  the  event  the  Boairtl  determlnee  that 
ground*  exiot  for  dlMpprov&l  oif  »  growth 
policy  plan  or,  hanng  approved  such  »  plan, 
autMcquently  detenxunes  that  grounds  exist 
tor  withdrawal  of  such  approval  purvuant  to 
aection  111,  It  ahali  ncUfy  the  Preeld«iit,  who 
&hAll  establish  an  ad  hoc  heartog  board,  the 
membership  of  which  shall  conaUt  of — 

(1)  the  OcTemor  of  a  Stat«  other  than 
the  State  or  States  Included  in  the  plan, 
whose  State  does  not  have  a  particular  In* 
tereot  in  the  approval  or  di&approval  of  the 
plan,  or  such  alternate  person  as  Is  desig- 
nated by  such  Governor, 

2i  one  knowledgeable,  Impartial  Federal 
offlclal,  who  U  not  a  meicaber  of  or  responsi- 
ble to  a  member  of  the  Board; 

i3)  One  knowledgeable,  UnparUal  private 
citizen,  selected  by  the  other  two  members, 
except  that  If  such  members  cannot  agree 
up>on  a  third  member  within  ten  days  after 
the  appkjlntment  of  the  second  member  to 
be  appointed,  the  third  member  shall  be  se- 
lected by  the  President. 

(dt  The  hearing  board  shall  meet  as  soon 
as  practicable  after  all  throe  members  have 
been  appointed.  The  Board  ahall  specify  in 
detail  to  the  hearing  board  Its  reasons  for 
considering  disapproval  or  withdrawal  of  ap- 
proval of  the  plan  The  hearing  board  shall 
hold  such  hearings  and  receive  such  evidence 
as  it  deema  necessary  The  hearing  board 
shall  then  determine  whether  dtaai>proval  or 
withdrawal  of  approval  would  be  reasonable. 
and  set  forth  In  detail  the  reasons  for  its 
determination  If  the  hearing  board  deter- 
mines that  the  proposed  action  of  the  Board 
is  unreasonable,  the  Board  shall  terminate 
such  proposed  action 

(e)  Members  of  hearing  boards  who  are  not 
regular  full-time  officers  or  empJoyees  of  the 
United  States  shall,  while  carrying  out  their 
duties  ELS  members,  be  entitled  to  receive 
compensation  at  a  rate  fixed  by  the  Presi- 
dent, but  not  exceeding  |100  per  diem.  In- 
cluding travel  time,  and  while  away  from 
homes  or  regnlar  places  of  business  they  may 
be  allowed  travel  expenses,  including  per 
diem  In  lieu  of  substatence  as  authorised 
by  law  for  persons  in  Oovernment  service 
employed  Intermittently.  Expenses  shall  be 
charged  to  the  account  of  the  Executive  Of- 
floe  of  the  President. 

If)  Administrative  support  for  hearing 
boards  shall  be  provided  by  the  Executive 
Office  of  the  President. 

(g)  The  President  may  Issue  such  re«fula- 
tlons  as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 

COORDTNATION     OF     WTDWaAL     PSOORAIU 

Sxc.  107.  I  a)  All  Federal  departments  and 
agencies,  Including  the  OfOoe  of  Management 
and  Budget,  conducting  or  supporting  activi- 
ties affecting  growth  in  an  area  subject  to 
an  approved  growth  policy  plan  shall  oper- 
ate In  accordance  with  the  plan.  In  the  event 
that  a  departure  from  the  plan  appears  nec- 
essary In  the  natlooal  Interest,  the  agency 
shall  submit  the  matter  to  the  Board.  The 
Board  may  approve  a  Federally  conducted  or 
supported  project  a  portion  or  portions  of 
which  may  be  inconsistent  with  such  a  plan 
If  it  Onds  that^- 

( 1 )  the  piroject  Is  eseenUal  to  the  national 
interest:  emd 

(3)  there  Is  no  reasonable  and  prudecxt 
alternative  which  would  be  oonsistent  with 
the  plan.  In  the  event,  the  Board  falls  to 
approve  the  project,  the  project  may  be  un- 
dertaken only  upon  the  exprees  approval  of 
the  President.  The  President  may  ap>prove 
projects  inooosisteDt  with  an  approved 
growth  policy  plan  only  when  overriding  con- 
sideration of  national  pcrflcy  requires  such 
api>roval. 

(b)  State  and  local  governments  submit- 
ting applications  for  Federal  assistance  for 
activities  having  significant  growth  policy 
Implications  in  an  area  subject  to  an  ap- 
proved growth  policy  plan  shall  submit  a 
statement  of  the  views  of  the  agency  ad- 


mlolstering  such  plan  as  to  the  consistency 
of  such  activities  with  the  plan.  Pedsral 
agencies  shaU  not  approve  propoeed  subjects 
that  are  incooslstent  with  the  plan. 

|c)  All  Federal  agencies  re^x>naible  for 
administering  grant,  loan  or  loan  guarantee 
programs  for  activities  that  Influence  pat- 
terns at  growth,  including  but  not  Limited  to 
home  mortgage  and  interest  subsidy  pro- 
grams, shall  take  cognizance  of  approved 
growth  policy  plans  and  shall  administer 
such  programs  ao  as  to  enable  them  to  sup- 
port controlled  growth; 

id  I  Federal  agencies  conducting  or  asalst- 
ing  pubUc  works  projects  In  areas  not  sub- 
ject to  an  approved  growth  policy  plan  shall, 
to  the  extent  practicable,  conduct  those  ac- 
tlvlUes  in  accord  with  sound  public  works 
investment  F>olicle6  so  as  to  minimiae  any 
adverse  euvlrorunental  or  social  Impact  re- 
sulting frotn  decisions  ooncerning  growth 
policy 

(e)  Ofilcials  of  the  Federal  government 
charged  with  respotLslblllty  for  the  manage- 
ment of  Federally  owned  lands  shall  take 
cognizance  of  the  planning  efforts  o<  growth 
policy  planning  agencies  of  States  or  regions 
within  which  or  near  the  boundaries  of  which 
such  Federal  lands  are  located  and  shall 
coordinate  Federal  growth  policy  planning 
to  the  extent  such  ooordinaOon  is  practicable 
and  not  inconsistent  with  paramount  na- 
tional policies,  programs  and  Interest. 

PaHT  III ADMINIS-nUTlON  OF  GROWTH  POL- 
ICY  Planning  Geants   Alxotments 

Sec.  108.  (a)  From  the  sum  appropriated 
pursuant  to  section  303  the  Board  is  author- 
ized to  make  grant*  to  agencies  eligible  for 
assistance  under  this  title  m  an  amount  not 
to  exceed  90  per  centum  of  the  estimated 
cost  of  developing  growth  policy  plans  dur- 
ing three  full  fiscal  years  after  the  initial 
publication  by  the  Board  of  regulations  Im- 
plementing the  provisions  of  this  title. 
Thereafter,  grants  may  be  made  in  an  amount 
not  to  exceed  two-thirds  of  such  agency's 
costs  of  administering  such  plans. 

(b)  Such  grants  shall  be  allocated  In  ac- 
cordance wtlh  regulations  of  the  Board  which 
shall  take  into  consideration  the  amouMt 
and  nature  of  resource  base  populations, 
pressures  resulting  from  growth,  financial 
need,  and  other  relevant  factors. 

(d)  Any  such  grant  shall  provide  for  an 
Increase  and  not  replace  growth  policy 
planning  activities.  Any  such  grant  ahall  be 
In  addition  to  and  may  be  used  Jointly  with, 
grants  or  other  funds  available  for  growth 
policy  planning  surveys,  or  Investigations 
under  other  federally  assisted  programs 

(e)  Not  more  than  5  per  centum  of  any 
funds  granted  pursuant  to  this  Act  to  any 
planning  agency  In  any  fiscal  year  may  be 
expended  for  the  acquisition  of  any  Interest 
in  real  property. 

PATICKNTS 

Sec  109.  The  method  of  computing  and 
paying  amounts  pursuant  to  this  title  shall 
be  as  follows: 

{ 1 )  the  Board  ahall.  prior  to  the  beginning 
of  each  calendar  quarter  or  other  period  pre- 
scribed by  It,  estimate  the  amounts  to  be 
paid  to  each  agency  under  the  provisions  of 
this  title  for  such  period,  such  estimate  to 
be  based  on  such  records  of  the  agency  and 
Information  furnished  by  It.  and  such  other 
investigation,  as  the  Board  may  find  neces- 
sary; and 

{2)  the  Board  shall  pay  to  the  agency  from 
the  allotment  available  to  such  agency  the 
amounts  so  eetlmated  for  such  period,  re- 
duced or  Increased  as  the  case  may  be,  by 
any  sum  (not  prerloualy  adjusted  under  this 
paragraph)  by  which  it  finds  that  Ita  esti- 
mate of  the  amount  to  be  paid  such  agency 
for  any  period  under  this  title  was  greater  or 
leas  than  the  amount  which  would  have  been 
paid  to  such  agency  for  such  prior  p>erlod 
under  this  title.  Such  payments  shall  be  made 
through    the    disbursing    facilities    of    the 


Treasury  Department  at  such  times  and  la 
such  Installments  as  the  Board  may  deter- 
mine. 

riNAirCIAl.    EXCOSDS 

Sec  110.  (a)  Each  recipient  of  a  grant  un- 
der this  Act  ahall  keep  such  records  as  the 
Board  shall  prescribe.  Including  records 
which  fully  disclose  the  amount  and  dis- 
position of  the  funds  received  under  the 
grant,  and  the  total  cost  of  the  project  or 
undertaking  In  connection  with  which  the 
grant  was  made  and  the  amount  and  nature 
of  that  portion  of  the  cost  erf  the  project  or 
undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  factlttate  an  efTec- 
tive  audit. 

(b)  Such  other  records  shaJl  be  kept  and 
made  available  aad  such  reports  and  evalua- 
tions Khali  be  made  as  the  Board  may  require 
regarding  the  status  and  eppUcatlon  of  Fed- 
eral funds  made  available  under  the  provi- 
sions of  this  title. 

ic)  The  Board  and  the  Comptroller  Gen- 
eral of  the  United  States,  or  any  of  their 
dvily  authorlwd  representatives,  shall  have 
access  for  the  purpose  of  audit  and  exam:- 
natlon  to  any  books,  documents,  papers  and 
records  of  the  recipient  of  the  grant  that 
are  pertinent  to  the  determination  that  fund.') 
granted  were  used  In  accordance  with  this 
Act. 

termination  of  assistance 

Sec  111  (a)  The  Beard  shall  have  author- 
ity to  terminate  any  financial  assistance  un- 
der this  title  and  withdraw  Us  approval  of 
a  growth  policy  plan,  whenever,  after  the 
agency  concerned  has  been  given  notice  of 
a  proposed  termination  and  an  opportunity 
for  hearing,  the  Board  finds  that — 

(1)  such  agency  has  failed  to  adhere  to 
the  guidelines  and  requirements  of  this  title 
In  the  development  of  the  plan; 

( 2 )  the  plan  has  not  been  Implemented  In 
accordance  with  section  105(c)  or  otherwise 
falls  to  meet  the  requirements  of  this  title; 
or 

(3)  the  plan  has  been  so  changed  or  so 
administered  that  it  no  lunger  complies  with 
the  requirements   of   this  title. 

SANCTIONS    FO«    MONCOMPLJANCK 

Sec.  112.  ia>  After  the  end  of  three  fiscal 
years  from  the  beginning  of  the  first  fiscal 
year  after  the  initial  Issuance  of  regulations 
by  the  Board  implementing  the  provlslon.s  of 
this  Act,  no  Federal  agency  shall,  except  witn 
respect  to  Federal  lands,  propose  or  under- 
take any  new  action  or  financially  assist  any 
new  State-administered  action  which  may 
have  a  substantial  adverse  environmental 
impact  or  that  would  or  would  tend  to  ir- 
reversibly or  irretrievably  affect  substantial 
growth  in  any  area  which  Is  not  covered  by  a 
growth  policy  plan  submitted  in  accordance 
with  this  Act. 

(b)  Upon  application  by  the  Governor  of  a 
State  or  head  of  ttio  federal  a^ncy  con- 
cerned, the  President  may  temporarily  sus- 
pend the  operation  of  subsection  (a)  with 
resi>ect  to  any  particular  action,  if  he  deems 
such  stispenslon  necessary  for  the  public 
health,  safety,  or  welfare:  ProtncUd,  That  no 
such  suspension  shall  be  granted  unless  a 
schedule  for  the  area  concerned,  acceptable 
to  the  Board,  Is  submitted:  Arul  prot'idcd 
further.  That  no  subsequent  suspension  shall 
be  granted  unless  due  diligence  has  been 
exercised  to  comply  with  the  terms  of  that 
schedule. 

TTTLK  II— NATIONAL  GROWTH 
PLANNING  BOARD 
Sec  201.  (a)  There  Is  hereby  established  a 
National  Growth  Platmlng  Board  (herein- 
after referred  to  as  the  "Board").  The  Board 
shall  consist  of  seven  members  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  from  among  Individ- 
uals with  special  qualifications  to  carry  o\:t 
the  functions  of  the  Board.  Four  members  of 
the  Board  shall  constitute  a  quorum.  The 
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Board  shall  annually  elect  a  chairman  from 
among  Its  members. 

(b)  Each  member  of  the  Board  shall  serve 
for  a  term  of  atz  years,  except  that — 

(1)  the  mem  hers  first  taking  office  shall 
serve  as  designated  by  the  Piesldeat.  two  for 
terms  of  two  years,  two  for  tertos  of  four 
years,  and  three  for  terms  of  six  years;  and 

(2)  any  member  appointed  to  fill  a  vacancy 
shall  serve  for  the  remainder  of  the  term 
for  which  his  predecessor  was  appointed. 

(c)  Members  of  the  Board  shall  be  com- 
per.sated  at  the  rate  provided  for  level  III 
of  the  Executive  Schedule  Pay  Rates  In  title 
5  of  the  United  States  Code.     . 

RESEARCH 

Sec.  202  The  Board  shall — 

(1)  prepare  an  Inventory  of  all  resources 
m  the  United  States; 

(2)  make  a  continuing  study  of  those  re- 
sources, with  projections  of  development  and 
growth,  and  an  analysis  thereof;   and 

(3)  study  the  efficiency  of  growth  policy 
planning  agencies. 

AUTHORrTY 

Sec.  203  The  Board  shall  have  the  author- 
ity to  establish  principles,  standards,  and 
procedures  for  planning  agencies  receiving 
grants  pursuant  to  this  Act. 

review  of  plans 
Sec.  204  Upon  receipt  of  a  plan  or  revision 
thereof  from  a  planning  agency  under  the 
provisions  of  this  Act,  the  Board  shall  re- 
view the  plan,  and  may  revise  it.  with  regard 
to — 

(1)  the  efficiency  of  such  a  plan  or  re- 
vision In  achieving  efficient  growth  In  the 
area  Involved: 

(2)  the  effect  of  the  plan  on  the  Nation's 
physical  resources  including  water,  air.  land, 
agriculture,  flah  and  wUdllfe,  asthetlcs.  tim- 
ber, national  parks,  seashores,  setuarles,  en- 
ergy, housing.  Industrial  production  and 
transportation,  human  resources  including 
population,  employment  and  Immigration, 
and  other  resources  of  the  entire  Nation- 
and 

(3)  the  contributions  which  such  plan  or 
revision  will  make  in  attaining  the  Nation's 
economic,  social,  and  environmental  goals. 
Based  on  such  review  the  Board  shall 

(A)  formulate  such  recommendations  as 
It  deems  desirable  In  the  national  Interest; 
and 

fB)  transmit  its  recommendations  with  re- 
spect to  such  plan  or  revision  to  the  Presi- 
dent for  his  review  and  subsequent  trans- 
mittal to  Congress  wrlth  his  recommendation 
for  authorization  of  projects 

CONSn,TATION  AND  REVIEW 

Sec.  206.  The  Board  shall — 

(1)  consult  with  other  Federal  ofllclals 
responsible  for  the  administration  of  Federal 
growth  policy  planning  assistance  programs 
to  States,  their  political  subdivisions,  and 
other  eligible  agencies  in  order  to  enhaiice 
coordination;  and 

(2)  periodically  review  provisions  of  growth 
policy  plans,  to  the  extent  necessary  or  de- 
sirable for  the  proper  administration  of  this 
Act. 

TITLE  m— MISCELLANEOUS 
PRO'VTSIONS 


■  OF  EXISTING  LAWS 

Sec.  301.  (a)  Nothing  in  this  Act  shall  be 
construed — 

( 1 1  to  expand  or  diminish  either  Federal 
or  State  Jurisdiction,  responsibility,  or  ngbta 
In  the  field  of  growth  policy  planning,  de- 
velopment, or  control:  nor  to  displace,  super- 
sede, limit,  or  modify  any  interstate  compact 
or  the  Jurisdiction  or  responsibility  of  any 
legally  established  Joint  or  oommon  agency 
or  two  or  more  States,  or  of  two  or  more 
States  and  the  Federal  government;  nor  to 
limit  the  authority  of  Congress  to  authorlae 
and  fund  projects; 

<2)  to  change  or  otherwise  affect  the  au- 
thority or  responsibility  of  any  Federal  offi- 


cial m  the  discharge  of  duties  of  his  office 
except  as  required  to  carry  out  the  provisions 
of  this  Act; 

(3)  as  superseding,  modifying,  or  repealing 
existing  laws  applicable  to  the  various  Fed- 
eral agencies  which  are  authorized  to  develop 
or  participate  in  the  development  of  re- 
sources or  to  exercise  licensing  or  regulatory 
functions  In  relation  thereto,  except  as  re- 
quired to  carry  out  the  provisions  of  this  Act. 

(b)  Nothing  herein  shall  he  interpreted  to 
extend  the  territorial  Jurisdiction  of  any 
State. 

(c)  Nothing  herein  shall  be  construed  to 
imply  Federal  consent  to  or  approval  of  any 
State  or  local  actions  which  may  be  required 
or  prohibited  by  other  Federal  statutes  or 
regulations. 

DEFINITIONS 

Sec.  302.  For  the  purposes  of  this  Act — 
il)    the  term  "S'ate"  means  a  State,  the 
District  Of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  territory  or  possession  of 
the  United  States: 

(2)  the  term  "Interstate  agency"  means 
any  interstate  compact  agency  eetabllshed  In 
accordance  with  Federal  law; 

(3)  the  term  "growth  policy"  means  a  pol- 
icy which  favors  patterns  of  growth  and  eco- 
nomic development  and  stabilization  which 
offer  a  range  of  alternative  locations  and  en- 
courage the  wise  end  balanced  use  of  physi- 
cal and  human  resources  In  the  Nation;  fos- 
ters the  continued  economic  strength  of  all 
parts  of  the  Nation;  helps  reverse  trends  of 
migrations  and  physical  growth  which  rein- 
force disparities  among  States,  regions,  and 
cities;  treats  comprehensively  the  problems 
of  poverty  and  employment  (Including  the 
erosion  of  tax  bases  and  the  need  for  betiter 
community  services  and  Job  opportunities) 
which  are  associated  with  disorderly  urbanl- 
ssatlon  and  rural  decline:  refines  the  role  of 
the  Federal  Government  In  developing  new 
towns  and  revitalizing  existing  communi- 
ties: strengthens  the  capacity  of  general 
governmental  Institutions  to  contribute  to 
balanced  and  efficient  growth,  and  facilitates 
Increased  coordination  of  Federal,  regional. 
State,  and  local  activities  so  as  to  encourage 
orderly  growth,  the  prudent  use  of  natural 
resources,  and  the  protection  of  the  physical 
environment:  and 

(*)  the  term  "resources"  includes  both 
physical  resources.  Including  water,  air.  land, 
agrlcultiire.  fish  and  wildlife,  aesthetics, 
timber,  national  parks,  seashores,  estuaries, 
energy,  housing,  industrial  production,  and 
transportation,  and  human  resources.  Includ- 
ing population,  employment,  and  Immigra- 
tion. 

ADTHORIZATTON    OF    APPROPBXATIONS 

Sec.  303  (a)  There  are  authorized  to  be 
appropriated  not  more  than  $30,000,000  an- 
nually for  the  administration  of  this  Act. 
not  more  than  »30.000.000  of  which  may  be 
used  for  contract  studies 

(hi  There  are  authorized  to  be  appropri- 
ated not  more  than  •300.000  000  annually  for 
grants  to  planning  agenclee  pursuant  to  this 
Act. 

ADMTNlSTRATIVE    PROVISIONS 

Sec  304  (a)  For  the  purpose  of  carrying 
out  the  provisions  of  this  Act.  the  Board 
may — 

(1)  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  re- 
ceive such  evidence,  and  print  or  otherwise 
reproduce  and  distribute  so  much  of  its  pro- 
ceedings and  reports  thereon  as  It  may  deem 
advisable; 

I  2)  acquire,  furnish,  and  equip  such  office 
space  as  Is  necessary; 

(3)  use  the  United  States  malls  In  the 
same  manner  and  upon  the  same  conditions 
as  other  departments  and  agencies  of  the 
United  States; 

(4)  employ  and  fix  compensation  of  such 
personnel  as  It  deems  advisable. 


(6)  procure  services  as  authorized  by  sec- 
tion 3109  of  title  5  of  the  United  States  Code 
at  rates  not  to  exceed  1100  per  diem  for  Indi- 
viduals; 

(6)  purchase,  hire,  operate  and  maintain 
passenger  motor  vehicles;  and 

(7)  Incur  such  necessary  exptensee  and  ex- 
ercise such  other  powers  as  are  consistent 
with  and  reasonably  required  for  the  perform- 
ance of  Its  functions  under  this  Act. 

(b)  Any  member  of  the  Board  is  authorized 
to  administer  oaths  when  It  Is  determined  by 
a  majority  of  the  Board  that  testimony  shall 
be  taken  or  evldenxse  received  ui^der  oath. 

(C)  To  the  extent  permitted  by  law,  all 
appropriate  reocwds  and  papers  to  the  Board 
may  be  made  avaUable  for  public  inspection 
during  ordinary  office  hours. 

(d)  The  Board  shall  be  responsible  for  the 
appointment  and  supervision  of  its  person- 
nel, the  assignment  of  duties  and  respon- 
sibilities among  such  personnel,  and  the  use 
and  expenditure  of  funds. 

DELEGATION   OF   rtTNCTlONS 

Sec    308.  For  the  purposes  of  this  Act — 
<  1 )    the  Board  Is  authorized  to  delegate  to 
the  chairman  of  the  Board  Its  admlnlstraUve 
functions  Including  the  detailed  administra- 
tion of  the  grant  programs;  and 

(2)  the  Board  may  not  delegate  the  re- 
sponsibilities of  a  pollcv  nature  vested  In  It  toy 
this  Act. 

UTILIZATION   OF   PERSONNEL 

Sec.  306.  (a)  The  Board  may.  with  the 
consent  of  the  head  of  any  other  department 
or  agency  of  the  United  States,  uUllze  such 
officers  and  employees  of  such  agency  on  a 
reimbursable  basis  as  are  necessary  to  carry 
out  the  provisions  of  this  Act. 

(b)  Upon  the  request  of  the  Board,  the 
head  of  any  Federal  department  or  agency 
is  authorized — 

1 1 )  to  furnish  to  the  Board  such  Informa- 
tion as  may  be  liecessary  for  carrying  out  its 
f  unctiotis  and  as  may  be  available  to  or  pro- 
curable by  such  department  or  agency;  and 

(2)  to  detail  to  temporary  duty  with  the 
Board  on  a  reimbursable  basis  such  personnel 
within  his  administrative  Jurisdiction  as  the 
Board  may  need  or  believe  to  be  useful  for 
carrying  out  its  functions,  each  such  detail 
to  be  without  loss  of  seniority,  pay  or  other 
employee  status. 

TECHN-CAL    ASSISTANCE 

Sec,  307.  The  Board  may  provide  technical 
assistance  to  any  eligible  planning  agency  to 
assist  It  in  the  performance  of  Its  functions 
pursuant  to  this  Act. 

AVAILABILlTT  OF  FKDE&AL  CXPEBTtBB 

Sec  308.  Federal  agencies  with  data  or  ex- 
pertise relative  to  factors  which  affect  growth 
shall  take  appropriate  measures  to  make  such 
data  or  expertise  available  to  planning  agen- 
cies for  use  In  preparation,  implementation 
and  revision  of  growth  policy  plana  for  the 
purposes  of  this  Act. 

REPORTS   AND  EVALUATIONS 

Sec.  30ft.  Any  interstate.  State,  or  local 
agency  receiving  a  grant  under  this  Act, 
either  directly  or  through  another  such 
agency,  shall  make  such  reports  and  evalua- 
tions In  such  form,  at  such  Umes.  and  con- 
taining such  information  as  the  Board  may 
require  for  the  purposes  of  this  Act.  and  shall 
keep  and  make  available  such  records  as  may 
be  reqtiired  by  the  Board  for  the  verification 
of  such  reports  and  evaluations. 

STUDIES 

Sec.  310.  The  Board  may.  by  contract  or 
otherwise,  make  studies  and  publish  Informa- 
tion on  subjects  related  to  State,  regional  and 
national  growth  policy  planning  and  re- 
source use  for  the  ptirposes  of  this  Act. 

GUIDELINES 

Sec.  311.  The  President  is  authorized  to 
designate   an   agency   or   agencies    to    issue 

guidelines  to  Federal  departments  and  agen- 
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ciea  to  assist  them   In  carrying  out  the  re- 
quirements of  tills  Act. 

BtTLES   AND   RCOtrLATIONS 

Sec.  312.  The  Buard.  except  with  respect  to 
subsection  (c*  of  section  106  sh&ll — 

(1)  promulgate  rules  and  regulations  for 
the  administration  of  this  Act,  Including  the 
detailed  terms  and  conditions  under  which 
grants  may  be  made: 

(2 1  prescribe  with  the  approval  of  the 
President,  such  rules,  establish  such  proce- 
dures, and  make  such  arrangements  and  pro- 
visions relating  to  the  performance  of  Its 
functions  under  this  .^ct  and  the  use  of  funds 
available  therefor,  as  may  be  necessary  In  or- 
der to  assure — 

(A)  coordination  of  the  program  author- 
ized by  this  Act  with  related  Federal  planning 
assistance  programs.  Including  the  program 
authorized  under  section  701  of  the  Housing 
Act  of  1964,  and 

(Bi  appropriate  utilization  of  other  Fed- 
eral departments  and  agencies  administer- 
ing programs  which  may  contribute  to 
achieving  the  purposes  of  this  Act;  and 

(3)  make  such  other  rules  and  regulations 
as  It  may  deem  necessary  or  appropriate  for 
carrying  out  It*  duties  and  responsibilities 
under  the  provisions  of  this  Act. 

RESOCRCE    INVENTOaY    AND    OTKES    STtJDIKS 

Sec.    313.    The    Chairman    of    the    Board 

shall— 

( 1 )  prepare  an  Inventory  and  maintain  a 
continuing  study  of  the  resources  of  the 
■United  States,  and  report  biennially  to  the 
President  and  the  Congress  on  resources  and 
uses,  projections  of  growth,  and  uses  of 
land,  and  analyses  of  current  and  emerging 
problems  of  growth  policy: 

(2)  maintain  a  continuing  study  of  the 
adequacy  of  administrative  and  statutory 
means  for  the  coordination  of  P'ederal  pro- 
granos  which  have  an  Impact  upon  growth 
and  of  the  compatibility  of  such  programs 
with  Interstate  State,  and  local  growth  pol- 
icy planning  and  management  activities:  and 

(3)  appraise  the  adequacy  of  existing  and 
proposed  Federal  policies  and  programs 
which  affect  growth,  and  make  recommenda- 
tions to  the  President  with  respect  to  such 
policies  6md  programs. 

DIRKCTION    TO    ITDKaAL    DKP ART iOUiTS    AND 
AGENCIES 

Sec  314.  All  Federal  department*  and 
agencies  shall,  as  a  part  of  their  planning 
procedures  on  projects  Involving  a  major 
growth  policy  activity,  consult  with  the  Board 
for  the  purpose  of  determining  whether  the 
proposed  activity  would  conflict  In  any  way 
with  the  plans  of  other  Federal.  State,  or  local 
agenciea.  In  the  event  a  conflict  Is  discovered, 
the  matter  shall  be  reported  to  the  Board. 
If  the  conflict  Is  not  resolved  by  the  agen- 
cies Involved  within  a  reasonable  period  of 
time,  the  Board  shall  Investigate  the  con- 
flict and  report  its  findings  along  with  a  rec- 
ommendation concerning  the  proper  resolu- 
tion of  the  issue,  to  the  Congress,  the  Presi- 
dent, and  any  State  or  local  agency  con- 
cerned. 

Section-bt-Skctio.n  .\nai.tsts  or  a  Bill;  To 
Provtmc  Pkdxrai,  Assistance  to  the  Statss 
FOB  Growth  Pouct  Puuororo 

Short  Title — 'National  Growth  Policy  Plan- 
ning Act." 

TTTLt    1 NATI0N.4L    GROWTH    POLICY    PLANNING 

AND  PROGRAM  OF  ASSISTANCE  TO  THE  STATES 

Part  I — Findings,  policy  and  purpose 
Sec.  101.  Plcds  that  there  la  an  immedlat-e 
national  Interest  Iri  an  efficient  and  compre- 
hensive system  of  growth  policy  planning  and 
decision-making:  a  failure  to  conduct  oom- 
peten:.  ecologlcaiiy  sound  growth  policy  plan- 
ning: that  many  Federal  agencies  are  In- 
volved In  growth  policy  planning  and  man- 
agement activities  which  has  resulted  in 
needless,  undesirable  and  costly  conflicts  be- 


tween agencies,  that  there  la  a  NatlonAl  In- 
terest In  encouraging  the  8it»te«  to  exercise 
their  full  authority  over  the  planning  and 
regulation  of  growth  policy  plana;  that  each 
State  should  have  an  agency  to  admlnlarter 
and  coordinate  the  planning  process  In  rela- 
tion to  Its  growth;  that  growth  policy  deci- 
sions Influence  the  quality  of  life  wkthln  the 
Nation,  and  that  the  present  State  and  local 
Institutional  arrangements  for  planning  and 
regulating  growth  policy  of  more  than  local 
Impact  are  inadequate  with  the  result  that 
the  implementation  of  standards  for  the  con- 
trol of  air.  water,  noise,  and  other  pollution 
Is  Impeded. 

Sec.  102.  Declares  that  in  order  to  promote 
the  general  welfare  and  to  provide  full  appli- 
cation of  resources,  the  Nation  should  under- 
take the  development  of  a  policy  to  be  known 
as  the  National  Orowth  Policy  which  shall 
provide  a  framework  for  development  of  a 
regional,  state,  and  local  growth  p>olicy. 

Sec.  103.  It  la  the  purpose  of  this  title  to 
establish  a  National  Growth  policy,  establish 
a  grant-in-aid  program,  establish  Federal 
guidelines  and  requirements,  estjkblish  the 
authority  of  the  National  Growth  Planning 
Board,  develop  and  malntani  a  Na.tional  Pol- 
Icy  with  respect  to  federally  conducted  and 
aasiated  projects  that  have  growth  Implica- 
tions, and  to  coordinate  planning  and  man- 
agement. 

Part  II — Statevnde  and  interstate  growth 
planmng  granta 

Sec.  104.  Grants  in  aid.  To  carry  out  the 
provisions  of  the  act,  the  Board  Is  authorized 
to  make  growth  policy  planning  grants  to  an 
appropriate  agency  which  has  growth  policy 
planning  respcjnslbllUlee  and  which  meets  the 
guidelines  and  requirements 

Sec.  105.  Ouideluies  and  Requirements  for 
Growth  Policy  Plans.  An  agency  must  meet 
the  following  requirements  to  be  eligible  for 
grants ;  1 )  be  designated  by  the  Governor  or 
by  an  estahiialied  agency  of  an  interstate 
compact  and  shaU  have  primary  authority 
and  responsibility  for  the  growth  policy  plan; 
2 )  have  profeasional  and  technical  staff  as 
well  as  special  consultants,  3)  utilize  existing 
inXomiauon,  and  4)  mvoive  representatives 
of  the  locality  in  the  plan.  WlttUn  three 
complete  fiscal  years  after  the  initial  publica- 
tion of  regulations  by  the  Board,  the  agency 
must  develop  a  growth  pHDllcy  plan.  To  retain 
ellglbUity  for  granu,  after  three  complete 
fiscal  years  after  the  Initial  pubUcatlon  of 
regulations  by  the  Board,  the  plan  must  be 
approved  by  the  Board,  the  agency  must  liave 
the  authority  to  implement  the  plan,  acquire 
Interests  in  real  property,  prohibit  g3v>wth 
that  Is  Inoonalstent  with  the  provisions  of 
the  plan,  conduct  public  hearings  and  make 
procedures  for  periodic  review. 

Sec.  106.  Review  of  Plans.  The  agency  shall 
submit  the  plan  to  the  Board.  Then  the  Board 
shall  submit  the  plan  to  thoee  Federal 
agencies  the  Board  considers  to  have  Interest 
In  or  Impact  upon  growth  within  the  area 
concerned,  for  review  and  comments.  Upon 
completion  of  the  review  pen.;>d.  the  Board 
shall  review  the  plan  along  with  the  agency 
comments  and  approve  the  plan.  Modifica- 
tions may  be  made  or  variances  granted  in 
any  growth  policy  plan  unless  those  changes 
make  the  plan  inconsistent  with  this  Act. 
If  the  Board  disapproves  of  the  plan,  the 
Pre.<iident  may  establish  an  ad  hoc  hearing 
board  to  review  the  plan. 

Sec  107  Coordination  of  Federal  Programs. 
.Ml  Federal  agencies  conducting  or  supporting 
activities  affecting  growth  in  an  area  subject 
to  an  approved  growth  policy  plan,  shall 
operate  In  accordance  with  that  plan.  Sub- 
mitted along  with  the  plan  shall  be  a  state- 
ment of  the  views  of  the  agency  administer- 
ing such  plan  as  to  the  consistency  of  such 
activities  with  the  plan.  All  Federal  agencies 
responsible  for  administering  financial  as- 
sistance, conducting  or  assisting  public  works 
projects  and  responsible  for  management  of 
federally  owned  lauds  shall  take  cognizance 


of   approved   growth  policy   plans   so   as  to 
enable  supyport  of  oontrDlied  growth. 
Port  II l—AdminUtration  of  grmeth  poUcg 
pianning  grant* 

Sec  lOe.  Allotments.  Grants  ve  made  to 
agencies  In  an  amount  not  to  exceed  90  per- 
cent of  the  estimated  costs  of  developing  the 
plana  during  the  three  fuU  fiscal  years  after 
the  Initial  publication  of  regulations  There- 
after, the  grants  may  be  made  In  an  amount 
not  to  exceed  two-thirds  of  such  agencyt 
costs  of  administering  such  plans. 

Sec  109  Payments.  The  Board  shall  estl- 
mate  the  amounts  t.o  be  paid  in  grants  and 
the.se  may  be  increased  or  decreased.  It  shall 
be  done  through  the  disbursing  facilities  of 
the   Treasury   Department 

Sec.  110  Financial  Records.  All  recipients 
of  financial  a-ssistance  shall  make  record  of 
the  disposition  and  amount  of  the  funds 
received  under  the  grant,  and  the  total  cost 
of  the  project  or  undertaking.  All  records 
shall  be  made  available  for  reports  and  evalu- 
ations. 

Sec.  111.  Termination  of  Assistance  The 
Board  has  the  authority  to  terminate  any 
assistance  and  withdraw  lt.s  approval  of  a 
plan,  whenever  the  Board  finds  that  the 
agency  has  failed  to  follow  gxjfdellnee  and 
requirements,  the  plan  ha.<!  not  been  Imple- 
mented, or  the  plan  has  been  changed  so 
that  It  no  longer  compiles  with  the  pequtre- 
mente  of  this  Act. 

Sec.  112.  Three  years  after  the  Initial  U- 
suance  of  regulations  by  the  Board  Imple- 
menting the  act,  no  Federal  agency  shaU  as- 
sist any  State  action  which  would  have  a 
substantial  adverse  environmental  Impact 
or  substantially  affect  growth  In  an  area.  If 
a  growth  policy  plan  has  not  been  submitted 
by  the  State. 

TITLE  n NATIONAL  GROWTH  PLANNING  BOARD 

Sec.  301  The  Board  shall  consist  of  seven 
members,  appointed  by  the  President,  with 
the  advice  and  consent  of  the  Senate;  for 
terms  of  six  years;  and  compensated  at  the 
rate  approved  for  level  HI  of  the  Executive 
Schedule  Pay  Rates. 

Sec.  202  Research.  They  shall  prepare  an 
Inventory  of  all  resources,  make  a  continuing 
study  of  those  resources,  with  projections  of 
development  and  growth,  and  an  analysis 
thereof,  and  study  the  efficiency  of  growth 
policy  planning  agencies. 

Sec.  303.  Authority.  The  Board  may  estab- 
lish principles,  standards,  and  procedures 
for  planning  agencies  receiving  grants  pur- 
suant to  this  Act, 

Sec.  204.  Review  of  Plans.  The  Board  has 
primary  responsibility  for  review  of  the 
agency    plan    or    revision 

Sec  206  Consultation  and  Review  The 
Board  shall  consult  with  the  Federal  agen- 
cies concerned  with  growth  policy  pianning 
and  assistance  programs  and  make  periodic 
review  of  the  provisions  of  the  plans,  to  the 
extent  necessary  for  the  proper  administra- 
tion of  the  Act, 

TITLE  in MISCELLANEOUS  PROVISIONS 

Sec.  301.  Effects  on  Existing  Laws.   None. 

Sec.  303.  Definitions.  "Growth  policy" 
means  a  policy  which  favors  patterns  of 
growth  and  economic  development  and 
stabilization  which  offered  a  range  of  alterna- 
tive locations  and  encourage  the  wise  and 
balanced  use  of  physical  and  human  re- 
sources In  the  Nation,  fosters  the  continued 
economic  strength  of  all  parts  of  the  Nation; 
helps  reverse  trends  of  migrations  and  physi- 
cal growth  which  reinforce  disparities  among 
states,  regions,  and  cities;  treats  comprehen- 
sively the  problems  of  poverty  and  employ- 
ment (Including  the  erosion  of  tax  bases  and 
the  need  for  better  community  services  and 
Job  opportunities)  which  are  associated  with 
disorderly  urbanization  and  rural  decline; 
reflnae  the  role  of  the  Federal  government  In 
developing  new  towns  and  revitalising  ex- 
isting communltlse:  strengthens  the  capacity 
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of  general  governmental  Institutions  to  con- 
tribute to  balanced  and  efficient  growth  and 
facilitates  Increased  coordination  of  Federal, 
regional,  state,  and  local  activities  so  as  to 
encourage  orderly  growth,  the  prudent  use  at 
natural  resources  and  the  protection  of  the 
physical  environment. 

■Resources"  means  both  physlcaJ  resources 
and  hiunan  resources. 

Sec.  303.  Authorization  of  Apprc^rlatlons. 
For  administration,  $30  million,  $sk)  million 
of  which  can  be  used  for  contract  studies: 
(300  million  for  grants  to  planning  agencies. 

Sec.  304.  Administrative  Provisions.  The 
Board  shall  hold  hearings,  acquire  oflloe 
space,  use  the  XJJB.  mall,  employ  and  fix 
compensation  for  jjersounel,  procure  serv- 
ices, operate  motor  vehicles;  Board  members 
8kre  authorised  to  administer  oaths;  records 
and  papers  of  the  Board  may  be  made  avail- 
able for  Inspection;  and  the  Board  Is  rsspon- 
sible  for  personnel  activities  and  duties,  and 
use  and  expend  funds. 

Sec.  305.  Delegation  of  Functions.  The 
Chairman  Is  responsible  for  administrative 
functions  Including  the  detailed  administra- 
tion of  the  grant  program  and  the  Board  shall 
not  delegate  any  resf>on8lbilltles  of  a  policy 
nature. 

Sec.  306    UtllUeatlon  of  Personnsl. 

Sec.  307.  Technical  Aseistanoe. 

Sec.  308.  Availability  of  Federal  Expertise. 

Sec.  309.  Reports  and  Evaluations. 

Sec.  310.  Studies. 

Sec.  311.  Guidelines.  The  President  is  au- 
thorized to  designate  any  agency  or  agencies 
to  Issue  guidelines  to  Federal  departmente 
and  agencies  to  assist  them  in  carrjmg  out 
the  requirements  of  this  Act. 

Sec.  312.  Rules  and  Regulations 

Sec.  313.  Resource  Inventory  and  Other 
Studies. 

Sec  314.  Direction  to  Federal  Departments 
and  Agencies.  All  F^ederal  departments  and 
agencies  shall  consult  with  the  Board  for  the 
purpose  of  determining  whether  the  proposed 
activity  would  conflict  In  any  way  with  the 
plans  of  any  other  Federal,  State,  or  local 
agency. 


By  Mr  BROOKE: 

S  3601.  A  bill  providing  reimburse- 
ment to  States  and  political  subdivisions 
for  police  and  National  Guard  overtime 
compensation  incurred  with  respect  to 
national  disturbances.  Referred,  by 
unanimous  consent,  to  the  Committee 
on  the  Judiciarj":  and.  if  and  when  re- 
ported by  that  committee,  to  the  Com- 
mittee on  Armed  Services,  if  so  desired 
by  that  committee. 

Mr,  BROOKE  Mr  President,  local 
law  enforcement  agencies,  courts  and 
the  National  Guard  across  the  Nation 
increa-singly  have  been  faced  with  the 
need  to  respond  to  demonstrations  pro- 
testing national  policies. 

In  most  instances,  I  am  pleased  to 
say,  those  demonstration.s  have  been 
peaceful.  Citizens,  whether  they  agree 
or  disagree  with  the  purpose  of  a  dem- 
orustration,  have  behaved  in  a  responsi- 
ble manner.  Only  Infrequently  have 
demonstrations  gotten  out  of  hand,  nec- 
essitating arrest  or  other  use  of  force 

Yet  any  large  gathering  of  people  em- 
bodies within  it  the  possibility  of  vio- 
lence or  disorder.  Any  gathering,  there- 
fore, necessitates  extraordinary  police 
precautions,  and  sometimes  extra  court 
action  as  well. 

Demonstrations  are  not  confined  to 
large  cities  and  college  campuses.  They 
caji  occur,  and  have  occurred  with  in- 
creasing regiilarlty,  in  towns  and  cities 
of  every  size  and  description  across  this 
country.   Municipal,   county,   and   State 


law  enforcement  agencies  have  been 
called  upon  to  perform  tasks  which 
were  virtually  unforeseen  and  for  which 
no  provision  could  have  been  made  in 
the  agencies'  budgets. 

Mr.  President,  towns  and  cities,  coun- 
ties and  States,  should  not  be  required 
to  allocate  from  their  meager  income, 
fimds  to  pay  police,  court,  and  National 
Guard  overtime  when  that  additional 
time  IS  required  to  handle  demonstra- 
tions or  disorders  occasioned  by  nation- 
al policy. 

To  require  States  and  localities  to  pay 
these  additional  costs  is  to  require  them 
to  take  dollars  away  from  schools,  hos- 
pitals, fire  departments,  sewage  collec- 
tion, and  other  \1tal  local  services.  State 
and  local  taxes  are  collected  to  pay  for 
State  and  local  needs.  They  should  not, 
and  cannot,  be  applied  to  meet  national 
needs  as  well 

The  legi-slatlon  I  introduce  today 
seeks  to  correct  this  flaw.  It  would  au- 
thorize the  Attorney  General  of  the 
United  States  to  reimburse  State  and 
local  governments  for  overtime  paid  to 
law  enforcement  officers,  and  court  per- 
sonnel in  the  performance  of  duties  con- 
nected with  protests  against  national 
policy,  and  for  similar  compensation  by 
the  Department  of  Defense  In  the  case 
of  the  National  Guard. 

Under  this  legislation,  any  community 
in  which  a  deminstratlon  occurs  protest- 
ing a  pohcy  of  the  Federal  Government, 
c£in  apply  to  the  Department  of  Justice 
for  reimbursement  of  overtime  expen- 
ditures for  Its  law  enforcement  officers 
Emd  court  personnel,  and  to  the  Depart- 
ment of  Defense  for  reimbursement  of 
the  National  Guard.  This  reimbursement 
would  have  to  be  forthcoming  as  soon  as 
practicable  after  the  submission  of  a 
voucher  by  the  applicant. 

Reimbursement  would  not  be  limited  to 
demonstrations  against  foreign  policy, 
although  foreign  policy  considerations 
obviously  have  precipitated  the  introduc- 
tion of  this  bill.  Demonstrations  against 
Federal  policies  governing  busing,  en- 
vironmental issues,  public  works  projects, 
or  any  other  Federal  program  against 
which  citizens  might  protest,  would  also 
be  covered  by  this  legislation. 

Mr.  President,  the  legislation  is 
desperately  needed.  State  and  local  tax 
revenues  are  already  inadequate  to  meet 
the  burdens  placed  upon  these  govern- 
ments. Many  cities  and  towns  are  on  the 
verge  of  bankruptcy,  unable  to  provide 
even  basic  services  to  their  residents, 
Overtime  for  law  enforcement  officials 
responding  to  demonstrations  may  well 
be  the  proverbial  straw  that  breaks  their 
financial  backs. 

Yet  an  amount  which  may  be  decisive 
at  the  local  level  may  better  be  accom- 
modated within  the  Federal  budget.  Not 
only  is  the  Federal  Government  In  a  bet- 
ter position  financially  to  meet  these  re- 
quirements, but  I  believe  it  has  a  clear 
moral  and  political  responsibility  as  well 
to  pay  for  costs  Incurred  in  protests 
against  national  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Rccord,  and  I  urge 
that  it  receive  prompt  and  favorable  con- 
sideration. 

There  being  no  objection,  the  bill  was 


ordered  to  be  printed  in  the  Rccord,  as 
follows : 

S.  8601 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Unitea  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  31  of  title  38,  United  States  Ck>de. 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"{  527  Reimbursement  for  police.  National 
Guard  and  court  employee  over- 
time compensation  Incurred  with 
respect  to  disturbances  relating  to 
national  policy. 

"(&)  Upon  request  of  any  State  or  polit- 
ical subdivision  thereof,  the  Attorney  Gen- 
eral Is  authorized  to  reimburse  as  soon  as 
practicable,  such  State  or  political  subdivi- 
sion for  overtime  compensation  determined 
by  the  Attorney  General  to  have  been  paid 
by  that  State  or  political  subdivision  to  any 
law  enforcement  officer  or  employee  of  a 
court  of  that  State  as  the  result  of  overtime 
work  performed  by  such  officer  or  member 
with  respect  to  any  demonstration,  riot,  or 
other  disturbance  related  to  any  national  Is- 
sue or  policy 

"(b)  The  Attorney  General  Is  authorized 
to  promulgate  rules  and  regulations  to  carry 
out  this  section. 

"(c)  Upon  request  of  any  State  or  polit- 
ical subdivision  thereof,  the  Secretary  of 
Defense  is  authorized  to  reimburse  as  soon 
as  practicable,  such  State  or  i>olitlcal  sub- 
division for  overtime  compensation  deter- 
minded  by  the  Secretary  to  have  been  paid 
by  that  State  or  political  subdivision  to  any 
member  of  the  National  Guard  as  the  result 
of  overtime  work  performed  by  such  officer  or 
member  with  respect  to  any  demonstration, 
riot,  or  other  dlsturlaajice  related  to  any  na- 
tional Issue  or  policy. 

"(d)  The  Secretarj'  Is  authorized  to  prom- 
ulgate rules  and  regulations  to  carry  out  this 
section. 

"(e)  For  purposes  of  this  section.  State' 
includes  the  several  States  of  the  Union,  the 
District  of  Columbia,  the  Commonwealth  erf 
Puerto  Rico,  and  any  other  territory  or  pos- 
session of  the  United  States." 

(f)   The  analysis  of  such  chapter  31,  pre- 
ceding section  501,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 
"627.  Reimbursement    for    police.    National 
Guard  and  court  employee  overtime 
compensation  incurred  with  resf)ect 
to  disturbances  relating  to  national 
policy. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill 
which  was  just  introduced  by  the  Sen- 
ator from  Massachusetts  (Mr.  Brooke), 
to  provide  reimbursement  for  States  and 
political  subdivisions  for  police  and  Na- 
tional Guard  overtime  compensation, 
and  so  forth,  be  referred  to  the  Judiciarj' 
Committee;  and  that  if  and  when  re- 
ported from  that  committee,  the  bill  be 
referred  to  the  Committee  on  Armed 
Services  for  consideration  of  any  mat- 
ters therein  under  the  jurisdiction  of  that 
comjnittee,  if  that  committee  should  seek 
jurisdiction. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  FULBRIGHT  (by  request  > : 
S.J.  Res.  231.  A  joint  resolution  to  au- 
thorize the  appropriation  for  the  con- 
tribution by  the  United  States  for  the 
support  of  the  International  Agency  for 
Research  on  Cancer.  Referred  to  the 
Committee  on  Foreign  Relations. 

Mr.  FULBRIGHT.  Mr.  President,  by 
request,  I  introduce  for  appropriate  ref- 
erence a  joint  resolution  providing  for 
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payment  by  the  United  States  of  annual 
contributions  to  the  International 
Agency  for  Research  on  Cancer. 

The  resolution  has  been  requested  by 
the  Assistant  Secretary  of  State  for  Con- 
gressional Relations  and  I  am  Introduc- 
ing It  In  order  that  there  may  be  a 
specific  bill  to  which  Members  of  the 
Senate  and  the  public  may  direct  their 
attention  and  comments. 

I  reserve  my  right  to  support  or  op- 
pase  this  joint  resolution,  as  well  as  any 
suggested  amendments  to  it,  when  the 
matter  is  considered  by  the  Committee  on 
Foreign  Relations. 

I  ask  unanimous  consent  that  the 
joint  resolution  be  printed  In  the  Rec- 
ord at  this  point,  together  with  the  let- 
ter from  the  Assistant  Secretary  of  State 
dated  May  3.  1972,  to  the  Vice  President, 
and  the  memorsmdum  accompanytng  the 
Joint  resolution. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

8  J.  lUs    231 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  ttie  United  States  of  America 
in  Congress  assembled.  There  is  hereby  au- 
thorized to  be  appropriated  such  sums  as  may 
be  ne<reasary  for  the  annual  payment  by  the 
United  States  of  lu  share  of  the  expenses 
of  the  International  Agency  for  Research  on 
Cancer  as  determined  In  accordance  with 
Article  vm  of  the  Statute  of  the  Inter- 
national Agency  for  Research  on  Cancer. 

Depahtment  of  State. 
Washington,  D.C.,  May  3,  1972. 
Hon.  Spko  T  Agnk-w. 
President  of  the  Senate, 
Washington,   DC 

Dear  Mb  Psesidekt:  I  submit  herewith  a 
proposed  draft  Joint  Resolution,  providing 
for  payment  by  the  United  States  of  annual 
contributions  to  the  International  Agency 
for   Research    on    Cancer. 

The  Statute  of  the  Agency  entered  Into 
force  In  1965  with  the  United  States  as  one 
of  the  original  members.  Up  to  now  the  an- 
nual contribution  has  been  funded  under  the 
authority  of  the  Foreign  Assistance  Act.  The 
Agency  ha«  now  been  operational  long 
enough  for  a  determination  that  continued 
U.S.  participation  is  beneficial  to  the  U.S. 
national  program  of  cancer  research.  The 
proposed  legislation  would  provide  continu- 
ing authorization  for  a  U.S.  contribution  to 
be  financsd  In  the  State  Department  Ap- 
propriation  Act 

A  memDrandum  describing  the  Agency  and 
Us  work   i5  enclosed 

The  Department  has  been  advised  by  the 
Office  of  Management  and  Budget  that,  from 
the  standpoint  of  the  Administration's  pro- 
gram, there  Is  no  objection  to  the  submis- 
sion of  this  proposal  to  the  Congress  for  Its 
consideration. 

Sincerely  yours, 

David  M    .\'jsHnu: 
Assistant     Secretary    for    Congressional 
Relations. 

Memorandum  to  Accompant  Pboposkd  Joint 
Resolltion  Providinc  roB  Patmej^t  bt  the 
Unittd  States  of  an  Annuai.  CoNmiBu- 
TiON  to  thx  Intkhnational  Acenct  ro«  Re- 
search ON  Cancxb 

The  International  Agency  for  Research  on 
Cancer  ilARCi  waa  esublished  in  Lyon. 
France  on  May  20.  19«5.  by  the  1 8th  World 
Health  Assembly  of  the  World  Health  Or- 
ganization. (Copy  of  Resolution  18.44  at- 
tached). 


The  five  original  members  of  the  Agency 
wer«  Prance,  the  Federal  Republic  of  Ger- 
many. Italy,  the  United  Kingdom,  and  the 
United  States  The  present  membership  In- 
cludes Australia,  Belgium,  the  Netherlands 
and  .he  USSR  in  addition  to  the  original 
five. 

In  deciding  to  participate  in  the  Agency 
for  a  trial  period,  the  U.S.  believed  that  an 
effective  international  cancer  research  agency 
might  both  correlate  work  being  done  else- 
where and  undertake  basic  field  studies  In 
other  countries.  Since  cancer  was  the  second 
leading  cause  of  death  in  the  United  States. 
it  was  recognized  that  such  activities  to  sup- 
plement our  own  effort*  to  determine  the 
causes  of  cancer  could  be  oX  great  value  to 
the  American  people. 

However,  it  was  not  certain  whether  the 
-Agency  would  in  fact  be  able  to  achieve  Ita 
potential.  Therefore,  a  decision  on  contin- 
uing U.S.  partlclf)atlon  was  deferred  pend- 
ing review  of  actual  Agency  operations  Dur- 
ing the  trial  period,  the  U.3  annual  con- 
tribution has  been  financed  from  funds  ap- 
propriated for  voluntary  contributions  to  In- 
ternational organizations  and  programs  as 
authorized  by  Part  I.  Chapter  3  of  the  For- 
eign  Assistance  Act  of   1961.  as  amended. 

The  Agency  has  now  been  operating  for 
seven  years.  Ita  programs  and  methods  are 
practical  applications  of  its  stated  objectives, 
which  are: 

a)  to  collect  and  dlaaemlnate  Infozxoatlon 
on  the  epidemiology  of  cancer,  on  cancer 
research,  and  on  the  causation  and  preven- 
tion of  cancer: 

b)  to  consider  proposals  and  prepare  plans 
for  cancer  research:   and: 

c)  to  train  personnel  for  cancer  research. 
In  addition  the  Agency  carries  out  special 

projects    such    as    pilot    demonstrations    of 
cancer  prevention. 

A  considered  judgment  has  been  made  that 
continued  US.  membership  in  the  Agency 
complements  the  national  program  of  can- 
cer research.  The  Director  of  the  National 
Cancer   Institute   has   written: 

■In  Its  brief  years  of  existence  the  lARC 
has  assumed  major  importance  in  the  world- 
wide effort  against  cancer.  The  Agency,  with 
headquarters  In  Lyon,  Prance,  is  concen- 
trating on  joint  Investigations  of  the  pat- 
terns and  characteristics  of  cancers  that 
occur  In  many  areas  of  the  world  The  studies 
focus  on  research  that  is  international  In 
nature.  One  such  study  la  focused  on  deter- 
mining the  possible  relation  between  virus 
and  cancers  that  occur  in  various  areas  of 
the  Par  East  and  Africa.  US  sclentiats  need 
data  from  this  type  of  study  and  can  not 
obtain  the  lofonnatlon  unilaterally.  This 
study  can  be  expected  to  yield  information 
that  win  benefit  scientists  of  the  U.S.  and 
of  other  countries  of  the  world  With  the 
recent  passage  of  the  National  Cancer  Act 
of  1971,  support  of  the  XARC  has  taken  on 
even  greater  significance.  The  President,  who 
has  taken  personal  interest  in  the  nation's 
cancer  reaarch  effort,  has  enthusiast  leal  ly 
endorsed  the  Act  which  Includes  a  provision 
providing  specifically  for  support  of  '  .  .  re- 
search In  the  cancer  field  outside  the 
U.S.  which  can  be  expected  to  inure  to 

the  benefit  of  the  American  people.  .  ..'  " 

With  a  decision  to  continue  VS  member- 
siilp,  legislation  is  being  requested  to  enable 
our  annual  contribution  to  be  funded  from 
the  State  Department  budget  under  "Con- 
trlbutlcns  to  International  Organizatlona." 
Each  member  originally  paid  $150,000  an- 
nually Effective  In  calendar  year  1971  how- 
ever, the  equal  annual  contributions  were 
supplemented  by  additional  amounts  based 
on  percentage  assessments  for  the  budget  of 
the  World  Heailh  Organizaticn.  The  US 
contribution  in  1971  was  $312,352  and  will 
be  $338,789  In  1972.  It  la  estimated  that  It 
win  Increase  to  al)out  $420,000  In  1975. 

U.S.   participation   In    the   Agency   la   co- 


ordinated with  our  national  program,  and 
the  Director  of  the  Nationai  Cancer  Instituw 
has  been  regularly  delegated  as  the  Unltetf 
States  Delegate  to  the  meeUngs  of  the  Agen- 
cy'a  Oovernlng  Council, 

Estabushment  op  an  International  Agency 

roB    Rt^E^RCH    ON    CaNCKR 

resolution    WHAib  4  4    Or   the   ElOHTEENTH 

WORLD   HEALTH  ASSiSMBLT 

The  Eighteenth  World  Health  Assembly 

OognizAnt  of  Article  18  of  the  Constitution 
which  provides,  inter  alia,  that  one  of  the 
func lions  of  the  Health  Assembly  shall  be  to 
establish  such  other  Institutions  as  it  may 
consider  desirable,  with  a  view  to  promoting 
and  cjirrying  on  research: 

Considering  that  the  Oovernmenta  of  the 
Federal  Republic  of  Germany  France,  Italy, 
the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  and  the  United  States  of 
America  have  agreed  to  sponsor  the  creation 
and  to  participate  in  the  functioning  of  an 
International  Agency  for  Research  on  Cancer 
In  accordance  with  the  provisions  of  its 
Statute; 

Considering  that  many  governments  have 
exprosaed  their  Interest  In  the  creation  of 
such  an  Agency:  and 

Considering  resolution  WHA17.49  of  the 
Seventeenth  World  Health  Assembly. 

Decides  to  establl  h  an  International 
Agency  for  Research  on  Cancer  which  shall 
carry  on  its  functions  in  accordance  with  the 
provisions  of  ita  Statute   (annexed). 

Twelfth  plenary  meeting.  20  May  1965. 


ADDmONAI.    C0SP0N80RS    OP 
RESOLUTIONS 

At  the  request  of  Mr  Cjiiles.  the 
Senator  from  Tennes-see  'Mr  Baker i 
was  added  ns  a  cosponsor  of  Senate  Res- 
olution 232,  expressing  the  sense  of  the 
Senate  that  the  remainder  of  the  amount 
appropriated  for  the  rural  electrinca- 
tion  program  for  fiscal  1972  be  released 
immediately  by  the  Office  of  Manage- 
ment and  Budget. 

SENATE     RESOLUTION     273 

At  the  request  of  Mr  Hart,  the  Senator 
from  North  Dakota  iMr.  Burdick>,  the 
Senator  from  Idaho  (Mr  Chitrch),  the 
Senators  from  California  (Mr.  Cran- 
ston and  Mr  Tunney).  the  Senator 
from  Arkansas  (Mr.  Puxbhight),  the 
Senator  from  Oklahoma  (Mr  Harris', 
the  Senator  from  Oregon  Mr.  Hat- 
field), the  Senator  from  Minnesota  (Mr. 
HtncPHRKT),  the  Senator  from  Hawaii 
(Mr  iNotTYE*,  the  Senator  from  New 
York  ( Mr.  jAvrrs  > .  the  Senator  from 
Washington  'Mr.  Macnxjsoni,  the  Sena- 
tor from  South  Dakota  i  Mr.  McGovkrn  ) . 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALB » ,  and  the  Senator  from  Dlinots  ( Mr 
Stevenson  >  were  added  as  cosponsors 
of  Senate  Resolution  273,  relating  to  ex- 
tension of  the  nuclear  test  ban  treaty  to 
include  underground  testing. 


FOREIGN  RELATIONS  AUTHORIZA- 
TION ACT— AMENDMENT 

AMINDKENT    NO      1  1  »4 

(Ordered  to  be  printed  and  to  He  on 
the  table.* 

Mr  HARTKE  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  (S  3526  >  to  provide  authoriza- 
tions for  certain  agencies  conducting  the 
foreign  relations  of  the  United  States, 
and  for  other  purposes. 
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ADDITIONAL  COSPONSORS  OP 

AMENDMENTS 

AMENiDMENTS    NOS.   998    AND    999 

Mr.  CHURCH  Mr.  President.  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Minnesota  <Mr  Mond.^le) 
be  added  as  a  cosponsor  of  amendments 
Nos.  998  and  999.  which  I  intend  to  offer 
to  the  bill  (H.R.  1'  to  amend  the  Social 
Security  Act  to  increase  benefits  and  im- 
prove eligibility  and  computation  meth- 
ods under  the  OASDI  program,  to  make 
improvements  in  the  medicare,  medicsdd, 
and  maternal  and  child  heailh  programs 
with  emphasis  on  improvements  in  their 
operating  effectiveness,  to  replace  the 
existing  Federal-State  public  assistance 
programs  with  a  Federal  program  of 
adult  assistance  and  a  Federal  program 
of  benefits  to  low -income  families  with 
children  with  incentives  and  require- 
ments for  employment  and  training  to 
improve  the  capacity  for  employment  of 
members  of  such  families,  and  for  other 
purposes. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH  The  Senator  from  Min- 
nesota (Mr.  MoNDALE'  wEis  onc  of  the 
early  supporters  of  these  proposals,  but 
his  name  has  been  mistakenly  not  listed 
in  the  official  records  as  a  cosponsor,  even 
though  I  have  indioited  publicly  his  co- 
sponsorship  of  the  amendments. 

AMENDMENT  NO.    1178 

At  the  request  of  Mr  Bentsen  (for  Mr. 
DoMiNicK ) ,  the  Senator  from  Virginia 
(Mr.  Harrt  F  Byrd,  Jr  » .  the  Senator 
from  Utah  ( Mr.  Bennett  i .  the  Senator 
from  New  Hampshire  (Mr.  McIwtyrk;, 
and  the  Senator  from  Nevada  (Mr.  Can- 
non) were  added  as  cosponsors  of 
amendment  No.  1176,  intended  to  be  of- 
fered to  the  bill  ( S.  3526 )  to  provide  au- 
thorizations for  certain  agencies  con- 
ducting the  foreign  relations  of  the 
United  States,  and  for  other  purposes. 


NOTICE  OP  TIME  CHANGE  OF  IN- 
\^ESTiaATIVE  HEARINGS  ON  BAR- 
BITURATE ABUSE 

Mr.  ROBERT  C.  BYRD  Mr  President, 
on  behalf  of  the  distinguished  Senator 
from  Indiana  (Mr.  Ba'th),  I  ask  unani- 
mous consent  that  a  statement  prepared 
by  him  be  printed  in  the  Record  at  this 
point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Bath 

I  wish  to  swinounce  that  the  Subcommittee 
to  Investigate  Juvenile  Delinquency  of  the 
Couunlttee  on  the  Judiciary  la  continuing  its 
Investigative  hearings  on  barbiturate  abuse 
on  May  17.  1972. 

The  Subcommittee  began  thla  Inveatlga- 
tlon  with  hearings  December  16  and  16.  1971 
on  the  extent  of  barbiturate  abuse  and  the 
legitimate  uses  of  these  dangeroua  drugs.  On 
May  2  and  3,  1972  the  3ut)commlttee  heard 
testimony  from  police  officials  and  others  on 
the  Illegal  diversion  of  legitimately  produced 
barbiturate  materials  and  pills;  Illicit  bar- 
biturate traffic;  and  law  enforcement  re- 
sponses to  the  diversion  and  illegal  distribu- 
tion of  these  dangerous  substances. 

On  May  17  we  will  hear  teatlmony  from 
several  dlatrlct  attorneys  representing  vari- 
ous reglona  of  the  country.  They  will  tocua 
on  aspecU  of  illicit  barbiturate  traffic  and 


proaecutorlal  efforta  to  deal  with  the  barbit- 
urate problem. 

The  hearings  will   begin  at   9:30  a.m.  on 
May    17    In   Room   2238    New    Senate   Office 

Building.  Any  person  who  wishes  to  submit 
a  statement  for  the  record  should  notify 
Mathea  Falco,  Staff  Director  and  Chief  Cksun- 
sel  of  the  Subcommittee  at  22,5-2951. 


POSTPONEMENT    OP    HEARING 

Mr.  MOSS.  Mr.  President,  I  announce 
for  the  information  of  the  Senate  that 
the  hearing  scheduled  for  May  12  on  S. 
2556  to  establish  a  municipal  mine  dem- 
onstration plant  has  been  postponed.  A 
new  date  will  be  announced  at  a  later 
date. 


NOTICE    OF    COMPREHENSIVE 
TEST  BAN  HEARINGS 

Mr.  MUSKIE,  Mr.  President,  the  Sub- 
committee on  Arms  Control,  Interna- 
tional Law,  and  Organization  of  the 
Committee  on  Foreign  Relations  will 
hold  a  hearing  on  Monday,  May  15,  1972, 
on  the  need  for  a  comprehensive  nuclear 
test  ban  treaty,  including  consideration 
of  Senate  Resolution  230  introduced  by 
Senator  BIennedy,  and  Senate  Resolution 
273  mtroduced  by  Senators  Hart  and 
Mathias.  The  hearing  will  begm  at  10 
a.m.,  in  room  4221  of  the  New  Senate  Of- 
fice Building. 

This  hearing  follows  upon  hearings 
held  in  the  Arms  Control  Subcommittee 
last  summer  on  prospects  for  a  compre- 
hensive nuclear  test  ben  treaty.  In  those 
hearings  we  heard  testimony  from  ad- 
ministration witnesses  and  from  outside 
experts  on  the  current  status  of  neg(9tia- 
tions  for  a  comprehensive  test  ban  and  on 
the  technical  issues  involved. 

The  United  States  is  firmly  committed 
by  the  Limited  Test  Ban  Treaty  of  1963 
and  the  Non-Proliferation  Treaty  of 
1968  to  work  for  a  comprehensive  nuclear 
test  ban.  The  President  himself  has  said 
that— 

The  United  States  supports  the  conclusion 
of  a  comprehensive  test  ban  adequately 
verified. 

As  last  year's  hearings  demonstrated, 
the  scientific  techniques  of  detection  and 
identification  of  underground  nuclear 
tests  have  improved  dramatically  in  re- 
cent years.  This  progress  clears  the  way 
for  a  fresh  start  in  negotiations  leading 
toward  a  comprehensive  test  ban — nego- 
tiations which  have  been  stymied  in  the 
past  by  the  problem  of  verification. 

The  benefits  of  a  comprehensive  test 
ban  treaty  are  clear:  Such  a  treaty  would 
control  the  arms  race  in  new  olTensive 
and  defensive  nuclear  weapons  develop- 
ment. It  would  spare  the  world  of  en- 
vironmental dangers  of  large  imder- 
ground  tests.  It  could  also  salvage  the 
Non-Proliferation  Treaty  of  1968,  which 
seems  increaisingly  in  jeopardy,  since  the 
nuclear  powers  would  for  the  first  time 
imp>ose  the  same  testing  constraints  on 
themselves  that  the  1968  treaty  does  on 
the  non-nuclear  powers.  And  a  compre- 
hensive test  ban  would  also  save  us  the 
millions  of  dollars  which  are  now  ex- 
pended annually  on  underground  tests 
of  dubious  value  to  our  national  security. 

For  all  these  reasons,  I  urged  the  ad- 


ministration last  year  to  take  new  and 
bold  initiatives  to  breathe  life  into  its 
own  stated  commitment  to  work  for  a 
comprehensive  nuclear  test  ban  treaty. 
In  the  intervening  period  little  appears 
to  have  been  done  to  move  toward  this 
goal.  The  resolutions  introduced  by  my 
distinguished  colleagues  would  provide 
an  opportunity  for  the  Senate  to  place 
itself  on  record  in  support  of  such  initia- 
tives. The  timcUness  of  the  Issue,  as  we 
approach  an  initial  SALT  "greement,  is 
clear. 

The  witnesses  at  the  hearing  on  May 
15  will  Include  Senators  Kennedy.  Hart, 
and  Mathias  in  behalf  of  their  respec- 
tive resolutions;  the  HonoraMe  Philip  J. 
Farley,  Deputy  Director  of  the  Arms  Con- 
trol and  Disarmament  Agency,  Dr.  Her- 
bert York,  dean  of  graduate  studies.  Uni- 
versity of  California  at  San  Diego:  Prof. 
Lynn  R.  Sykes,  Lamont-Doherty  Geo- 
logical Observatory;  Dr.  Adrian  S.  Fish- 
er, dean  of  the  Georgetown  Law  School: 
Prof.  Abram  Chayes,  Harvard  Law 
School;  and  Mrs.  Jo  Pomerance,  ccxhair- 
man  of  the  Task  Force  for  the  Nuclear 
Test  Ban. 


ADDITION/.L  STATEMENTS 


DISGPtACEFUL  NONCOOPERATION 

Mr.  GOLDWATER  Mr  President, 
while  driving  home  last  evening  I  heard 
on  my  car  radio  a  report  that  four 
Democrat  Members  of  the  House  of 
Representatives  had  filed  a  resolution  to 
impeach  President  Nixon  on  the  con- 
stitutional grounds  of  "high  crimes  and 
misdemeanors." 

It  struck  me,  Mr.  President,  as  a  fit- 
ting move  to  top  off  the  most  disgrace- 
ful exercise  in  noncooperarion  I  have 
ever  seen  performed  by  a  major  political 
party  in  a  time  of  national  emergency. 

The  resolution  was  only  the  most  ridic- 
ulous of  the  steps  taken  or  sxxggested 
by  men  who  are  playing  politics  right  up 
to  the  hilt  with  the  war  in  Vietnam 
and,  ccMisequently,  with  the  lives  of 
Americans  and  their  allies  in  Southeast 
Asia. 

On  the  House  side,  Democrats  on  the 
Committee  on  Foreign  Affairs  are  push- 
ing legislation  to  force  the  United  States 
to  pull  all  of  its  forces  out  of  Ind(xhina 
by  October  1,  subject  only  to  the  release 
of  prisoners  and  the  safe  withdrawal  of 
American  troops  Here  in  the  Senate, 
the  Democratic  Caucus  voted  29  to  14  to 
condemn  what  it  called  an  "e.'H^alation  of 
the  war"  by  President  Nixon,  and  it  ap- 
proved by  a  vote  of  35  to  8  a  proposal  to 
cut  off  all  funds  for  U.S.  forces  in  Viet- 
nam after  the  first  of  the  year. 

If  I  sound  a  trifie  cynical,  Mr.  Presi- 
dent, it  is  t>ecause  I  am  cynical  In  fact, 
I  am  disgusted  with  the  political  road- 
block which  the  Democrats  in  Congress 
are  placing  in  the  path  of  a  Republican 
President  who  is  trying  to  wind  down  and 
end  their  war.  I  actually  am  beginning 
to  wonder  if  the  Democrats  want  this  war 
to   end  before  the   election 

•nie  contrast  between  what  Americana 
saw  on  their  television  sets  on  the  eve- 
ning of  May  8  and  what  is  now  going  on 
in  the  Halls  and  the  Chambers  of  a 
Democrat-controlled  Congress  is  down- 
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right  amazing.  When  President  Nixon 
told  the  American  people  that  he  was 
going  to  mme  the  harbors  of  North  Viet- 
nam and  interdict  supply  routes  to  South 
Vietnam  in  an  eiTort  to  protect  the  with- 
drawal of  American  troops  and  hasten 
the  time  when  our  POW's  would  be  re- 
turned, he  knew  exactly  what  he  was 
doing — he  was  placing  the  lives  of  60.- 
000  Americans,  the  future  of  South  Viet- 
nam, and  the  honor  of  this  Nation  ahead 
of  his  chances  for  reelection  to  the  White 
House.  He  knew  and  he  said  that  the  easy 
way  would  t)e  the  way  suggested  by  Dem- 
ocrats who  want  to  cut  and  rim  and  wash 
our  hands  completely  of  all  affairs  In 
Indochma.  regardless  of  our  commit- 
ments and  treaties  and  agreements.  He 
knew  he  was  taking  the  difficult  course. 
He  knew  that  the  men  responsible  for 
placing  this  Nation  in  the  awkward 
position  it  finds  itself  In  In  Southeast 
.\s\d>  would  accuse  liim  of  escalating  and 
widening  the  war. 

Right  here.  Mr.  President.  I  want  it 
understood  that  regardless  of  how  many 
special  articles  appear  in  Uberal  and  left 
wing  publications  under  the  title 
"Nixon's  War'— despite  all  the  propa- 
ganda aimed  at  making  the  American 
people  believe  the  President  has  some 
basic  responsibility  for  this  conflict — I 
shall  continue  to  call  the  difficulties  in 
Vietnam  the  Democrat  war.  I  do  not 
like  to  say  that,  but  I  do  not  know  any 
other  way  to  describe  a  conflict  which 
began  under  President  John  F.  Kennedy 
and  reached  its  high  point  of  escalation 
under  President  L>Tidon  Johnson  before 
a  Republican  Chief  Executive  could  take 
hold  and  start  pulling  our  chestnuts  out 
of  theflre. 

If  ever  there  was  a  political  party  that 
should,  by  everything  that  is  right  and 
moral,  leap  to  the  chance  of  helping  a 
President  wind  down  an  unpopular  war. 
It  is  the  Democrat  Party  of  the  Ken- 
nedys, the  Fulbrights,  the  Humphreys, 
and  the  Muskies. 

Mr.  President,  I  have  something  of  a 
personal  stake  in  the  appeal  I  am  now 
making  for  united  support  of  the  Presi- 
dent of  the  United  States.  If  you  will  per- 
mit me.  I  should  like  to  pose  for  your 
consideration  a  few  flashbacks  in  our 
thinking  We  can  call  them  flashbacks 
to  crises,  and  we  might  describe  them 
something  as  follows. 

First.  The  time  is  late  October  1962. 
All  of  a  sudden  a  Democrat  President 
who  just  2  weeks  before  had  been  assur- 
ing this  country  that  the  Soviet  Union 
was  mellowing  In  its  attitude  toward  the 
West  placed  this  country  on  a  collision 
course  with  the  Soviet  Union  by  an- 
louncing  a  blockade  of  Cuba  to  prevent 
Jie  installation  of  long-range  Soviet 
nissUes  on  that  island  90  miles  from  our 
•iiores.  It  is  important  to  remember  that 
St  were  just  concluding  an  Important 
■ongresslonal  election  In  which  feelings 
■an  high  between  Republican  and 
Democrat  aspirants  for  public  office 
Nevertheless,  when  the  President  an- 
wunced  the  gravity  of  the  acUon  he 
aad  taken  and  called  upon  the  American 
people  for  support.  Republican  leaders, 
many  of  them  candidates  for  public  of- 
fice. Immediately'  sprang  to  his  support 
without  raising  a  single  doubt.  In  Cali- 
fornia, where  a  hot  race  was  being  waged 


for  Oovemor  of  that  State,  the  Repub- 
lican candidate  went  on  statewide  tele- 
vision hookup  to  pledge  his  support  of 
President  Kermedy  In  the  missile  crisis 
and  to  urge  all  Americans  to  do  the  same 
thing.  His  name  was  Richard  M.  Nixon, 
and  he  was  defeated  for  the  Governor- 
ship of  Callforma 

Flashback  No.  2  The  time  was  a 
bright  afternoon  in  August  in  1964. 1  had 
just  won  the  Republican  nomination  for 
President  and  was  taking  a  few  days  rest 
at  Newport  Beach,  Calif.  All  of  a  sudden 
the  telephone  rang,  and  then  came  that 
always-electrifying  statement: 

This  is  the  Wlilt€  House  caUlng.  The  Presi- 
dent would  like  to  speak  with  Senator  Barry 
Goldwater. 

As  I  recall,  I  was  still  in  mv  sailing 
togs,  having  just  completed  a  trip  to 
nearby  Catalina  in  a  neighbor's  boat.  I 
had  heard  of  no  great  problem  that 
would  cause  the  President  to  contact  me 
in  that  urgent  fashion.  However,  when 
he  came  on,  he  told  me  that  the  Com- 
munists had  attacked  some  American 
ships  in  the  Gulf  of  Tonkin,  that  the  war 
in  Vietnam  had  taken  a  nasty  turn,  and 
he  wanted  to  know  if  he  could  count  on 
my  support  to  take  whatever  actions  he 
deemed  necessary  to  meet  the  situation. 
I  want  Senators  to  understand  that  this 
was  my  President  calling  with  an  urgent 
request  for  patriotic  cooperation.  With- 
out waiting  a  moment.  I  assured  him  of 
that  cooperation  and  said  I  felt  he  was  in 
a  better  position  than  anyone  else  to 
know  how  grave  the  condlUons  were  and 
how  they  would  affect  America's  strategic 
interests 

I  beUeve  this  Is  enough  reference  to 
events  of  the  past.  I  mention  them  for 
one  very  Important  reason,  and  this  Is 
that  every  time  Democrat  Presidents 
have  faced  war  emergencies,  the  Re- 
publicans were  the  first  to  offer  and  give 
assistance.  I  can  tell  you  now  that  I  had 
some  reservations  about  how  serious  the 
incidents  were  in  the  Gulf  of  Tonkin,  but 
I  had  no  hard  facts  to  work  with,  and 
the  President  had.  Consequently,  L.  B.  J. 
made  me  something  of  an  accomplice  In 
the  acUons  which  he  took  later  on  with 
reference  to  the  Gulf  of  Tonkin. 

But  the  situation  today  is  not  the  same. 
It  Ls  not  the  same  because  this  Ls  not  a 
Republican  President  asking  for  help  in 
a  war  his  administration  helped  to  build. 
The  situation  here  is  the  spectacle  of  a 
Republican  President  askmg  for  coopera- 
tion from  men  who  put  us  m  the  mess  we 
are  in  today  and  who  helped  compound 
the  extent  of  that  mess.  Any  way  you  slice 
it.  there  is  no  way  it  can  be  denied  that 
the  first  fightmg  troops  were  sent  to 
Vietnam  by  Democrat  President  John  F. 
Kennedy,  and  the  huge  force  of  almost 
three-quarters  of  a  million  men  was  sent 
there  by  Democrat  President  Lyndon 
Johnson  .\nd  the  only  action  ever  taken 
in  the  past  decade  to  reduce  our  involve- 
ment and  withdraw  our  troops  has  been 
taken  by  President  Richard  Nixon 

Now  Mr  Nixon  has  decided  to  mine 
the  harbor  of  Haiphong  to  facilitate  the 
rate  of  American  withdrawal  from  Viet- 
nam and  to  ease  the  pressure  on  the 
South  Vietnamese  people.  Contrary  to 
the  reports  we  hear  on  the  media  and 
read  In  the  newspapers,  the  mining  of 


Haiphong  was  a  passive  act.  It  was  an 
action  taken  to  save  lives  by  preventing 
the  easy  movement  of  weapons  of  de- 
struction to  the  bloodthirsty  troops  of 
the  Hanoi  government.  This  cannot  be 
called  escalation  by  any  stretch  of  the 
imagination  It  can  be  called  escalation 
only  by  the  wierd.  imtruthful  insistence 
of  the  liberals  and  the  Democrats  who 
insist  that  any  actions  President  Nixon 
takes  short  of  outright  surrender  qualify 
as  escalation. 

What  I  want  to  know  today  is.  Where 
were  all  my  friends  on  the  Democratic 
side  when  true  escalation  w£is  actually 
taking  place?  Why  was  there  not  a  reso- 
lution to  impeach  Johnson  floating 
around  as  he  kept  building  up  the  Amer- 
ican troop  forces  and  casualty  rate  week 
after  week'  Where  was  my  friend  the 
majority  leader  «Mr.  Mansfield  »  at  that 
time?  He  Is  now  very  quick  to  charge 
Nixon  with  a  risky  gamble  and  enlarge- 
ment of  the  war  while  the  reverse  is  ac- 
tually the  case 

And  then  there  is  Hubert  Humphrey. 
my  friend  from  Minnesota,  who  is  run- 
ning hard  for  the  Democratic  presiden- 
tial nomination.  Hubert  say.s  he  cannot 
support  President  Nixon  because  the 
course  of  action  he  has  taken  Is  filled 
with  danger  Where  was  Hitbert  when 
the  danger  was  really  on  the  increase, 
when  L.  B  J,  was  sending  men  and  ma- 
chines to  Vietnam  a-?  fast  as  the  ships 
could  take  them  there?  Why  was  that 
not  dangerous? 

And,  of  course,  when  it  really  counted, 
that  great  war  critic.  Chairman  Pul- 
bright.  of  the  Senate  Foreign  Relations 
Committee,  was  busy  sponsoring,  argu- 
ing for.  and  pushing  through  to  adoption 
the  Gulf  of  Tonkin  resolution,  which 
gave  senatorial  blessing  to  escalation  of 
the  war  a  la  Democrat  President  John- 
son. 

Mr.  President,  I  do  not  quite  know 
what  to  think  about  my  friends  on  the 
other  side  of  the  aisle  when  I  hear  about 
resolutions  to  impeach  President  Nixon 
for  trying  to  end  a  war  the  Democrats 
started.  I  begin  to  wonder  if  our  friends 
on  the  other  side  of  the  aisle  have  re- 
ceived another  letter  of  direction  from 
Mrs.  Nguyen  Blnh.  the  chief  Vletcong 
negotiator  at  the  Paris  peace  talks  I  do 
not  have  to  point  out  that,  when  Mrs 
Binh  wrote  her  last  letter  urging  Mem- 
bers of  Congress  to  repudiate  President 
Nixon,  the  Democrats  on  the  Hou.se  side 
went  into  caucus  and  approved  over- 
whelmingly an  end-the-war  resolution 
of  their  own.  At  the  same  time.  Demo- 
crat leaders  in  the  Senate  objected  to 
the  consideration  of  my  resolution  to 
condemn  the  invasion  of  South  Vietnam 
by  the  Communists  and  to  put  the  Sen- 
ate on  record  In  support  of  the  U.S. 
Government. 

Mr.  President.  I  get  an  uncomfortable 
feeling  when  I  hear  atwut  Mrs.  Blnh 
sending  orders  to  the  U.S.  Congress  or 
when  I  read  in  the  Wall  Street  Journal 
about  an  Ad  Hoc  Military  Buildup  Com- 
mittee in  Cambridge.  Mass.,  which  has 
been  formed  for  the  sole  purpose  of 
gathering  classified  military  data  from 
disgruntled  .soldiers  and  making  it  public. 

And  I  get  the  same  kind  of  unhappy 
feeling    when    I    read   about    American 
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radicals  visiting  the  Soviet  Embassy  In 
Washington  to  urge  the  Russians  to  In- 
crease their  support  of  the  Communist 
enemy  In  Vietnam.  Some  of  them  carried 
signs  which  said: 

Send  more  mlasllee  to  shoot  down  U.S. 
planes. 

I  suggest,  Mr.  President,  that  we  can 
expect  nothing  more  from  radicals  on 
the  street  when  radicals  in  Congress  run 
around  downgrading  the  United  States 
of  America  In  everything  it  attempts  to 
do  We  in  this  Chamber  have  a  higher 
responsibility  than  that  to .  partisanship 
or  political  party.  We  have  a  responsi- 
bility to  the  United  States  of  America 
and  to  its  under-205 -million  citizens. 


WHERE    HAVE    ALX,    THE    FARMERS 
GONE? 

Mr.  TALMADGE.  Mr.  President,  last 
year,  during  field  hearings  of  our  Sub- 
committee on  Rural  Development.  Har- 
old Ruden.  an  Iowa  farm  auctioneer, 
told  us  that  In  western  Iowa  It  wsis  In- 
efBcient  to  farm  fewer  than  450  acres. 
He  told  of  how  he  was  showing  farmers 
with  less  land  than  that  how  they  cotild 
sell  their  farms.  Invest  the  money,  and 
get  a  better  return  than  they  could  by 
working  In  the  fields. 

Today,  the  WaU  Street  Journal  tells 
the  story  of  Paul  Bates,  of  Bloomlngton. 
m..  who  farmed  more  than  650  acres, 
but  decided  that  he  had  better  sell  out 
while  he  could. 

The  trend  toward  bigness  In  agricul- 
ture continues.  We  now  have  fewer  than 
3  million  farmers.  There  has  been  a  lot 
of  gnashing  of  teeth  and  beating  of 
breasts  In  Congress  and  elsewhere  over 
the  plight  of  the  yeoman  farmers.  But 
It  has  been  my  experience  that  few  peo- 
ple care  enough  to  do  something  about 
their  problems. 

Mr.  President.  It  Is  well  known  that  I 
am  an  advocate  of  rural  development. 
but  there  can  be  no  meaningful  rural 
development  until  we  begin  to  take  seri- 
ously the  preservation  of  the  family 
farm. 

Mr.  President.  I  ask  unanimous  con- 
sent that  tlie  article  about  Mr.  Bates  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Auction  in  a  Coen  F^eld  Ends  the  P/ui>tiNo 

Lira  roB  AN  Illinois  Fauilt 

(By  John  A.  Presto) 

Bloomington.  III. — ^In  a  ble*k  com  field 
north  of  town,  farmers  In  overalls  and 
muddy  boots  crowd  around  a  red  pickup 
truck.  Near  the  truck  sits  a  ptoc«  of  farm 
equipment.  From  the  back  of  the  truck 
cornea  an  auctioneer's  flurry  of  words:  "I'm- 
a-bld  450.  do  I  hear  476?  Now  I  got  76.  you're 
gonna  buy  It  at  600  ...  all  done,  gonna  quit, 
last   chance    .    .    .   sold    for   WOO." 

The  crowd  follows  the  truck  as  It  rolls 
slowly  over  the  com  field's  deep  ruts  to  the 
next  piece  of  equipment.  "Now.  here,  boys. 
Is  a  real  nice  piece  of  machinery.  .  .  ." 

Behind  the  auctioneer  sits  Paul  Bates,  42, 
who  has  farmed  this  land  all  his  adult  life. 
He  watches  Intently  as  all  his  tractors. 
trucks,  and  tools  go  one  by  one  to  the  highest 
bidder.  Finally,  with  the  last  pound  of  the 
auctioneer's  fist,  he  Is  a  farmer  no  more. 

"I'd  always  figured  somebody  would  take 
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care  of  this  after  I  was  dead,"  he  says  quietly. 
"I  never  thought  I'd  ever  leave  the  land  and 
have  to  see  them  sell  off  the  things  ITe 
used  for,  well,  it  seems  like  all  my  life."  Tills 
Is  the  first  spring  In  100  years  that  a  Bates 
Isnt  planting  this  land. 

Auctions  like  this  across  the  country  play 
a  key  role  In  the  move  from  farm  to  city, 
a  move  that  stUl  changes  the  Qves  of  many 
Americans  every  year.  The  United  States  now 
Is  losing  123  farms  a  day.  down  from  the 
pace  of  a  few  years  back  but  stUl  high.  Only 
2.83  million  farms  will  operate  this  year. 
down  nearly  a  million  from  3.7  million  a 
decade  ago.  Some  farmers  retire.  Some,  like 
Paul  Bates,  find  better  Jobs  In  town.  Others 
just  go  broke.  Whatever  the  reason,  the  auc- 
tion Is  usually  the  means  by  which  they  leave 
the  farm. 

BABGAINS  AND  TAX  BRXAKS 

Other  farmers  are  wUllng  buyers  of  the 
machinery,  livestock,  furniture  and  some- 
times even  acreage  Itself  that  Is  sold  at  such 
auctions.  Prices  are  often  lower  than  on 
other  markets.  Besides,  most  states  dont 
charge  sales  tax  on  such  auctions.  Thus  an 
estimated  (300  mUUon  worth  of  machinery 
and  equipment  alone  changes  hands  at  farm 
auctions  each  year. 

But  for  all  Its  bargains,  the  farm  auction, 
like  the  small  family  farm  itself.  Is  a  fading 
piece  of  Americana.  The  number  of  auctions 
p>eaked  during  the  Depression  when  bankers 
often  held  them  as  part  of  foreclosure  pro- 
ceedings. Sympathetic  neighbors  often 
agreed  to  bid  only  a  tiny  amount  on  each 
Item,  then  give  all  the  goods  back  to  the 
farmer  being  squeezed. 

The  number  of  auctions  now  Is  dwindling 
mainly  because  there  are  simply  fewer  and 
fewer  small  family  farms  left  to  be  aold.  In 
the  area  around  this  town.  379  auctions  have 
been  held  In  the  last  year,  down  about  30% 
from  the  level  three  years  earlier,  says  Stan- 
ley Lantz.  farm  editor  of  the  Bloomlngton 
Dally  Pantagraph.  "Maybe  within  this  decade, 
we'll  see  farm  auctions  become  a  thing  of 
the  past,"  he  says. 

Auctions  are  Impyortant  social  and  business 
events  In  a  farm  community — and  emotional 
events  for  people  like  Paul  Bates.  His  situa- 
tion Is  common  on  American  farms.  "I'm  a 
little  bitter  about  quitting  farming."  he  con- 
cedes the  night  before  the  auction.  "The  cir- 
cumstances aren't  entirely  of  my  own  mak- 
ing, but  my  better  Judgment  teUs  me  I'd  best 
get  out  now.  I  know  it's  no  use  to  get  emo- 
tional about  something  like  this — but,  Ood. 
I  wish  1  didn't  have  to  be  there  tomorrow." 

PABMINC    ON    WKTKENDS 

To  supplement  his  farm  income,  Paul  last 
year  took  a  Job  as  a  commodity  futures  broker 
with  the  Illinois  Agricultural  Association,  a 
trade  group  that  merchandises  grain,  among 
other  activities.  Paul  already  had  some  ex- 
perience In  grain  trading,  and  he  had  worked 
part-time  In  winters  on  farmers'  books.  But 
even  with  the  new  Job,  he  continued  farming. 
Though  he  quit  the  hog-fattenlng  business. 
be  found  he  could  manage  his  own  270  acres 
plus  about  400  rented  acres  by  working  nights 
and  weekends  raising  the  corn. 

Paul  planned  to  do  the  same  this  year,  but 
last  Jan.  7  a  fire  destroyed  his  bam,  biggest 
tractor,  biggest  truck  and  considerable  ma- 
chinery. 

"We  were  Insured,  but  we  got  only  $0,500 
on  the  tractor,  and  It  would  cost  about  $13.- 
000  to  replace  it,"  Paul  says.  "So  It  came 
down  to  whether  we  wanted  to  Invest  about 
$30,000  to  keep  going  or  pull  out.  Consider- 
ing that  we  made  only  about  3%  on  our  In- 
vestment last  year,  and  that  my  salary  Is 
bigger  than  the  cash  I  made  by  farming, 
pulling  out  looks  like  the  sensible  answer." 

Paul,  who  Is  divorced,  will  stUl  live  In  the 
wood  frame  farmhouse  with  his  17-year-old 
daughter.  His  66-year-old  father  and  farm 
partner,  Tom  Bates,  will  also  continue  to  live 
In  a  separate  house  on  the  farm.  Since  heart 


trouble  laid  him  up  for  five  months  three 
year  ago,  Thomas  Bates  has  Btea<llly  reduced 
his  farm  work.  He  cleaily  Is  anxious  to  quit 
farming  altogether  and  relax  in  his  sedate 
Job  as  a  watchman  at  a  nearby  orphanage. 
Unlike  his  son,  he  Is  tired  of  the  farm's  re- 
sponsibility. The  Bates'  have  already  rented 
their  land  to  a  neighbor  In  return  for  half 
the  crop. 

The  afternoon  before  the  auction,  Paul  site 
at  his  kitchen  table  wtlh  the  auctioneers  who 
come  to  slee  up  the  goods  they  are  supposed 
to  sell.  The  auctioneers,  Kenneth  Coulter  and 
Dean  Yoder,  are  professionals  at  the  work, 
though  they  also  keep  a  hand  in  real  estate 
and  farming.  In  their  appearance,  they  are 
a  combination  of  farmer  and  mod  city  slicker 
Mr.  Coulter  wears  a  bright  green  sports  coat. 
pink  shirt  and  pink  tie — along  with  cowboy 
boots  and  Western  hat. 

The  two  auctioneers  breeze  Into  the 
kitchen,  laugh  loudly  at  their  own  Jokes  and 
slap  Paul  on  the  back.  "I  guess  that's  their 
bedside  manner  when  they  see  a  guy  like  me 
feeling  a  little  down,"  Paul  says  later,  with 
appreciation. 

The  auctioneers  discuss  prices  and  warn 
Paul  he  Is  in  for  some  disappointments.  "The 
prices  youll  get  for  some  things  wUI  be  so 
low  your  feelings  will  be  hurt,  but  other  items 
will  bring  a  lot  more  than  you  floured,"  Ken 
advises. 

Auction  day  Itself  Is  sunny,  but  chilly. 
Three  hours  before  the  11  ajn.  starting  time, 
farmers  begin  arriving  to  Inspect  the  '^oods. 
They  poke  and  pry.  They  drive  the  tractors. 
They  ask  questions: 

"How  long  you  had  the  planter,  Paul?" 
"Do  the  gas  pumps  work?"  "How  could  I 
hook  up  that  John  Deere  mower  to  my  Inter- 
national (Harvester)  tractor?"  Paul  and  his 
father  patiently  answer  each  one. 

The  two  auctioneers  arrive  In  their  red 
truck  and  begin  to  register  bidders.  Each  of 
the  216  registrants  receives  a  number  to  Bash 
at  the  clerk  if  he  buys  something.  "It  speeds 
things  up  quite  a  bit  to  use  numbers  Instead 
of  names  when  we  sell."  Mr.  Coulter  explains. 
"We  know  a  lot  of  these  men  personally,  out 
if  we  see  a  stranger  buying  up  a  lot  of  things, 
one  of  us  will  slip  into  the  house  and  make 
a  telephone  credit  check  wtlh  the  guy's  local 
bank  whUe  the  auction  is  stUl  going  on." 
he  adds. 

TUCKS    OF    THE    TBAOK 

In  the  dealing  itself,  a  country  auction 
demands  Its  own  brand  of  shrewd  sophis- 
tication. "The  real  skill  of  an  auctioneer  Is 
to  figure  out  Just  how  far  the  bidders  wUl  go 
and  then  make  sure  they  get  to  that  point," 
Mr.  Coulter  says.  Tht  purpose  of  the  auction- 
eer's fast  patter  Is  to  build  excitement  and 
a  semblance  of  momentum,  even  though  the 
bidders  themselves  may  actually  be  pausing 
to  think  things  over.  A  dishonorable — but 
widely  used — auctloner's  trick  Is  to  throw 
in  a  few  fictitious  bids  to  prod  the  actioal  bid- 
ders to  higher  and  higher  levels. 

Some  Items  are  even  sold  fictitiously.  The 
seller  usually  gets  his  own  bidding  number, 
which  he  keeps  secret.  Thus  he  can  "buy" 
slow  movers  that  are  dampening  the  crowd's 
enthusiasm  or  Items  that  aren't  bringing 
high  enough  bids.  For  instance,  Paul  keeps 
niunber  44,  sits  In  the  truck  with  the  auc- 
tioneers and  discreetly  taps  one  of  them  orx 
the  shoulder  when  an  old  wooden  picnic  table 
attracts  a  top  bid  of  only  60  cents.  Paul 
"buys"  it  for  76  cents. 

The  auctioneers'  skill  apparently  helps 
boost  prices  on  several  items.  A  hay  mower 
that  Patil  bought  second-hand  for  $75  eight 
years  ago  brings  $&C  In  spirited  blddlixg.  A 
1960  Chevrolet  truck  that  Paul  figures  is 
worth  about  $1,000  sells  for  $1,600.  On  the 
other  hand,  an  old  planter  sells  for  $700  In- 
stead of  the  $1,000  Paul  expected.  Another 
piece  of  equipment  that  might  command 
over  $700  m  a  used  machinery  store  goes  for 
only  $870. 
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One  reason  for  these  low  prices,  oX  coxirse, 
1a  thAt  buyers  h»v»  trtcka,  too  For  Instance, 
one  savvy  farmer  who  frequents  many  auc- 
tion* deliberately  tries  lo  alow  down  the 
pace.  U  the  auctioneer  want*  to  open  bid- 
ding on  a  tool  for.  say,  $5.  this  farmer  may 
bid  75  cents  He  raises  his  bid  only  25  cents 
a  time  and  eventually  wears  out  his  com- 
petitors. 

"This  guy  knows  a  lot  of  people  will  bid 
Just  so  many  times  on  something  and  then 
quit,  even  If  the  price  la  way  too  low."  saj-s 
Mr.  Coulter  with  grudging  respect.  'I've  seen 
him  pick  up  a  lot  of  power  tools  and  stuff 
ior  chlckenfeed." 

An  elderly  farmer  with  a  cane  uses  an- 
other hoary  trick  Long  before  Paul's  auc- 
tion starts,  he  hangs  around  a  smail  tractor 
When  other  farmers  stop  to  look  at  It,  he 
sidles  up  and  shakes  his  head  "Needs  new 
brakes,"  he  says  knowingly  to  one  man.  "Not 
in  such  good  shape,"  he  murmurs  to  another 
But  when  the  bidding  gets  around  to  this 
tractor,  the  elderly  man  bids  vigorously 
against  all  comers.  He  smllee  broadly  when  he 
Is  declared  the  buyer 

After  four  hours  of  selling  the  auction 
reaches  its  finale  bidding  for  the  big  com- 
bine. On  such  blg-tlcket  items,  the  auc- 
tioneers openly  beg  and  cajole.  "Come  on.  fel- 
las, you  know  dam  well  you'd  pay  twice  as 
much  to  a  dealer  for  a  machine  in  this  good 
a  .'ihape,"  Mr.  Toder  pleads  "Paul  will  never 
speak  to  me  If  you  don't  give  me  at  least 
three-quarters  of  what  ifs  worth  "  Paul  had 
hoped  to  get  $7,000  or  $8,000  for  the  five- 
year-old  piece  of  equipment  The  auctioneers 
considered  $6,500  more  likely  and  «7  COO  the 
absolute   top    The  combine  goes   'or  $6,900 

SXTTUNO    UP    m    THZ    KITCHXN 

The  farmeirs  quickly  take  charge  of  their 
purchases  and  settle  their  bills  Payment  Is 
by  cash  or  check.  Bills  are  settled  in  the 
kitchen  where  the  auctioneers'  wives  have 
-set  up  shop  with  two  adding  machines  and  a 
caah  box. 

Within  half  an  hour,  nearly  everybody  Is 
gone,  and  the  .luctloneers'  wives  total  'the 
proceeds  The  auction  brings  In  nearly  $20  - 
000.  which  Mr  Coulter  says  Is  a  little  more 
than  ave.-age  It's  about  what  Paul  had 
hoped  to  get  The  auctioneers  collect  their 
2%    fee:    the  clerks   and  cashiers  .share   1%. 

With  a  cheery  beep-beep  on  the  horn  the 
auctioneers  speed  away  It  is  over  Paul  Bates 
Is  an  ex-farraer,  yet  another  country  genUe- 
man  who  lives  in  a  farmhouse  but  works  In 
a  town.  He  knows  things  will  never  be  the 
same 

■  Farming  is  a  great  way  ot  life— until  It 
stops  being  a  way  of  Ufe."  Paul  muses  "I've 
worked  so  hard  at  It  that  I  never  learned  to 
swim  or  dance  or  play  golf  or  any  of  the 
things  that  other  people  do  to  enjov  them- 
selves I  always  thought,  well,  I  have  mv 
f!f™.  But  now  I  have  nothing,  except  my 
Job    Its  a  very  lonely  feeling." 
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MISREPRESENTATIONS     OF     SENA- 
TOR SMITH'S  ACTIONS  ON  CROP- 
LAND CONVERSION  PROGRAM 
Mrs.  SMITH.  Mr  President,  within  the 
past  few  weeks,  the  Representative  from 
the    Second    Congressional    District    of 
Maine  has   twice  made   misrepresenta- 
tions against  me  on  my  efforts  to  fund 
$10  million  for  the  cropland  conversion 
program,    which    is    a   land    retirement 
prosrram 

On  April  20.  1972.  he  represented  that 
"no  action  had  been  taken  and  none  Is 
planned  "  To  the  contrary,  action  had 
been  taien  more  than  a  month  prior  to 
that  when  on  March  14,  1972,  I  offered 


my  proposal  as  an  amendment  to  the  ur- 
gency supplemental  appropriations  bill 
when  it  was  before  the  Senate  Appropria- 
tions Committee.  The  committee  took 
unfavorable  action  in  turning  it  down 
then  but  agreed  to  consider  my  proposal 
favorably  as  an  amendment  to  the  sec- 
ond supplemental  appropriations  bill 
when  It  came  before  the  committee. 

Then  when  the  second  supplemental 
appropriations  bill  came  before  the  Sen- 
ate committee,  the  members  kept  their 
word  with  me  and  adopted  my  proposal 
as  an  amendment  to  that  bill,  as  did  the 
full  Senate  in  passing  and  sending  the 
bill  to  conference  with  the  House. 

Yesterday  the  press  reported  a  state- 
ment by  Representative  Hathaway  as 
representing  that  my  proposal  for  the 
funds  would  cover  only  the  rest  of  this 
fiscal  year  1972,  which  expires  on 
June  30  Again  Representative  Hathaway 
has  made  a  serious  misrepresentation 
against  nne  on  my  proposal,  for  there  is 
no  time  limit  on  my  proposal,  and  the 
funds  would  not  be  cut  off  after  June  30 
To  the  contrary-,  my  proposal  as  adopted 
by  the  Senate  very  speciflciaJly  states 
tliat  the  $10  million  would  "remain  avail- 
able until  expended,"  thus  removing  an.v 
time  linut  on  the  proposed  funds. 

I  prefer  to  beUeve  that  Representative 
Hathaway  did  not  deliberately  make  this 
misrepresentation  against  me  but  rather 
was  misled  by  faulty  staff  work  that 
failed  to  read  the  language  of  my 
amendment  as  adopted  by  the  Senate 
The  language  Ls  clear  enough,  and  the 
Senate- amended  version  of  the  bill  has 
been  in  print  and  available  for  2  weeks. 
I  do  wish  that  Representative  Hatha- 
way would  be  more  careful  In  the  future 
about  making  misrepresentations  against 
me,  whether  deUberate  or  as  a  result  of 
faulty  staff  work. 


AIRPORT  SALE 

Mr  SPONG  Mr,  President,  the  Office 
of  Management  and  Budget  recentlv  an- 
nounced that  it  will  seek  legislation  to 
authorize  the  sale  of  National  and  Dul- 
les airports  to  the  "highest  bidder " 
which  almost  .surely  would  be  a  private 
Interest  or  .some  consortium  of  Interests 
I  would  vigorously  oppose  such  a  sale  for 
reasons  which  I  explained  In  a  speech 
before  the  Virginia  State  Chamber  of 
Commerce  convention.  I  ask  unanimous 
consent  that  excerpts  from  that  speech 
be  printed  in  the  Record. 

There  being  no  objection,  the  remark.s 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

Remauks  by  SiNATOR  Wh-liam  B.  Sponc,  Jr. 

I  want  to  talk  wl'h  you  today  about  two 
Issues  before  the  Congress  which  are  of 
special    Importance    to   Virginians. 

The  first  of  these  Is  the  future  of  National 
and   Dulles   airports. 

As  mauy  of  you  know,  the  Office  of  Man- 
agement and  Budget  has  let  It  be  known 
It  now  wants  to  seU  the  airports  to  the 
highest  bidder.  Almost  cerUlnly  that  would 
be  a  private  interest  or  consortium  of 
Interests 

In  my  Judgment,  the  proposal  Is  a  pre- 
posterous scheme,  a  non  tequitur  Ui  the  long 
debate  over  these  airports  It  bears  no  rela- 
tionship to  any  of  the  issues  which  have  been 
raised,  it   Is    Inconsistent    with   past    state - 


menu  of  the  PAA  and  Department  of  Trana. 
port^tlon  and  even  cojQtradUta  the  Admin 
latratioa'B  own  budget  statemant  that  th« 
primary  goal  of  the  bale  l»  to  encourage 
more  efficient  utilization  of  the  airports  and 
a  better  allocation  of  tr&fflc. 

Waahington    National    and   IXOles   Inter 
national    airports    are    the    only    PederaUy 
owned   and   operated   airports   in   the  coun 
try    They  are  also  the  only  alrporta  that  are 
not  In  some  way  responalble  to  the  commu- 
nity of  which  they  are  a  part. 

Thirty  years  ago.   when  the  Federal  gov 
erament  first  got  Ujto  the  airport  bu.siness 
this  was   not  a  major  concern.  Washington 
was  a  smaller  community,  less  densely  de 
veloped.  and  less  affected  by  the  limited  od- 
eratlons  at  National   Airport. 

Since  then,  however,  there  have  been 
dramatic  changes  both  In  the  development 
of  the  region  and  the  growth  of  its  air  traf- 
fic. No  longer  are  the  airports  something 
off  to  themselves.  In  their  Impact  o-:  the 
environment,  their  burden  upon  local 
ground  facilities,  their  contribution  to  the 
areas  economy,  their  performance  of  vital 
transportation  services,  and  In  a  dozen  other 
ways,  the  airports  today  are  an  Integral 
part  of  the  urban  complex  they  serve 

It  la  an  anachronism  that  planning  and 
development  of  these  faculties  should  con- 
tinue to  take  place  m  a  vacuum  without  ref- 
erence to  other  community  plans  or  desires 
The  Interest*  of  the  airlines  have  long  been 
represented  In  the  decUlons  of  the  PAA  It  is 
time  that  there  was  as  much  concern  with 
the  Interests  of  those  who  must  live  with  the 
consequences  of  thtme  decisions.  In  my  opin- 
ion, that  should  be  the  principal  objective  of 
any  transfer  to  a  new  owner. 

A  second  purpose  should  be  to  assure  that 
the  airports  are  developed  on  an  orderly  bvb- 
t<,niatlc  basis. 

The  Washington  area  Is  fortunate  In  being 
served  by  three  major  airports  It  Is  prob- 
ably the  only  urban  center  in  the  country 
U.>day  with  such  a  surplus  of  airport  capacity 
Yet,  at  the  same  time,  it  suffers  from  alrpcwt 
congestion  as  severe  as  any  I  know. 

There  Is  a  simple  explanation  for  thlf  pjra- 
dox  The  development  of  the  airports  In  thU 
area  has  simply  been  left  to  the  forces  of  the 
marketplace  And.  In  that  situation,  the  alr- 
linee  have  continued  to  expand  their  profit- 
able use  of  National  to  the  point  where  that 
faculty  now  handle*  about  65%  of  all  pas- 
sengers In  the  region. 

With  stretch  Jets  now  operating  at  Na- 
tional and  the  prospect  that  they  will  soon 
be  followed  by  even  larger  wlde-bodled 
Jumbo  Jets,  there  is  no  practical  limit  on  ex- 
panslon  of  business  at  that  faculty.  Neither 
the  40-per  hour  limit  nor  the  ban  on  the  use 
of  4-englne  Jeta  would  have  any  lUnltln* 
effect  at  all. 

A«  you  know,  the  CAB  regards  Washington 
and  Baltimore  as  a  single,  hyphenated  point 
for  purposes  of  certlflcating  air  carrier  serv- 
ice. Unfortunately,  that  Is  aa  far  as  a  reglon- 
a'  concept  has  advanced.  Once  certificated 
alrlUiee  generally  have  discretion  to  use  any 
or  the  three  alrporta  they  wlah.  There  U  no 
long  range  plan  or  program  for  the  balanced 
development  of  the  facllltleB  nor  for  coordi- 
nation with  other  community  development* 
For  many  year*.  I  have  been  fighting  what 
sometimes  seems  a  lonely  battle  to  bring 
about  this  kind  of  regional  planning  I  be- 
lieve It  is  easentlal  and  I  have  been  pleased 
to  have  the  support  of  General  E  R.  Quesada. 
former  head  of  the  FAA  and  director  of 
American  Alrlinee.  Testifying  before  the  Sen- 
ate D.C  Committee  three  years  ago,  General 
Quesada  made  two  extremely  important 
points: 
First: 

the  fact  remains  that  one  should  not 
expect  and  certainly  should  not  hope  for 
the  solution  to  National's  problems  to  be 
reached   by   agreement   among   the   airlines. 
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The  competltlye  Instlncte  are  such  that  this 
Is  not  a  hopeful  solution." 

And  second: 

"Waahlngton'8  problem.  In  nay  opinion, 
cannot  be  reeolved  untU  SMueone  has  the 
courage  to  consider  the  requirement  as  a 
whole  and  use  their  courage  to  apply  a  rea- 
sonable standard  to  the  use  of  each  (air- 
port). UntU  that  Is  accomplished,  I  do  not 
see  a  constructlre  and  progressive  solution 
to  our  problem." 

With  General  Queeada.  I  believe  that  Na- 
tional Airport  has  a  role  In  meeting  the 
area's  air  transportation  needs  In  the  short- 
haul  field.  Better  planning  and  development, 
however,  should  restrict  that  role  and  result 
In  a  more  reasonable  scheduling  of  flights 
St  Dulles  and  Friendship. 

I  know  that  there  have  been  discussed 
many  posslbUltlee  for  providing  new  owner- 
ship and  management  of  the  airports  and 
there  are  some  differences  of  view  But  I 
believe  all  parties  until  now  have  agreed 
on  the  need  to  give  some  voice  in  these  mat- 
ters to  the  residents  of  the  area  and  to  bring 
about  a  more  rational  use  of  our  resources. 

The  OMB  plan  to  sell  the  faculties  at 
auction  to  the  highest  bidder  would  do  noth- 
ing to  meet  these  problems  On  the  contrary. 
It  would  probably  aggravate  them. 

I  would  vigorously  oppose  any  legislation 
to  authorize  such  a  sale.  I  plan  to  ask  the 
chairman  of  the  Senate  Aviation  Subcom- 
mittee to  reop>en  the  hearings  suspended  a 
year  ago  when  the  PAA  asked  for  more  time 
to  take  a  position  on  this  sale.  Clearly,  OMB 
has  given  It  a  position  now  and  the  Com- 
mittee should  go  on  with  Its  consideration 
of  a  constructive  scriutlon  to  the  problem. 


Lfcri'l'ER  FROM  A  VIETNAM  WAR 
VETERAN 

Mr.  TOWER.  Mr.  President,  there  has 
been  a  great  deal  said  in  this  body  lately 
about  the  situation  in  Vietnam.  I  believe 
that  most  of  It  has  been  said  sincerely 
and  In  what  the  speaker  believed  was  the 
best  interest  of  the  Nation.  Try  as  we 
may.  however,  oftentimes  we  are  not  so 
eloquent  as  are  many  of  our  constitu- 
ents when  they  write  to  us. 

Recently,  I  received  a  letter  from  a 
con.stltuent  that  Is  a  case  In  point.  I  In- 
vite all  Senators  to  read  the  letter.  It  Is 
an  eloquent  testlmonj-  from  one  who  has 
spent  a  good  deal  of  time  in  Vietnam  to 
what  we  are  tryhig  to  do  there.  I  ask 
unanimous  consent  that  the  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Hon.  John  O.  Towkr, 
US  Senate, 
Washington,  D  C 

DxA«  SsNAToa  Town:  This  la  the  flrat  time 
that  I  have  written  to  any  member  of  the 
Congress,  although  my  father  was  a  member 
of  that  body  in  repreaentlng  the  people  oif 
Texas  for  three  terms  in  the  House. 

I  am  a  career  officer  In  the  Marine  Corps 
I  accept  and  support  the  fact  that  whUe  I 
may  not  always  agree  with  the  pollclee  of  my 
government,  that  those  policies  are  forged 
In  consideration  of  my  views  and  thoee  of  all 
other  Americana,  and  contribute  to  the  for- 
mation of  our  leaders'  beet  Judgment  as  to 
what  conatltutee  appropriate  goals  for  our 
country,  at  borne  and  abroad.  I  Ijelleve  that 
our  leaders  have  succeeded  well  in  defining 
these  goals  particularly  In  the  realm  of  for- 
eign policy,  to  the  extent  that  they  have 
engaged  us  in  pursuits  designed  to  help  other 
less  fortunate  nations  to  achieve  the  freedom 
that  was  so  hard  won  by  our  forefathers,  but 
so  easily  taken  for  granted  today.  One  ruch 
pursuit  led  to  o\ir  Involvement  In  the  Viet- 


nam war.  I  comiwiuiried  the  artillery  battery 
In  the  first  landing  of  U.S.  forces  m  Vietnam 
on  March  8.  1966.  For  me,  the  mission  was 
clear — to  assist  the  Vietnamese  people  to 
achieve  the  necessary  security  within  which 
they  could  form  a  government  and  get  on 
with  the  process  of  buUdlng  their  economy 
and  providing  for  their  people.  In  retrospect. 
I  recognize  as  lllualona  and  examples  of  ig- 
norance some  conventional  elements  In  otir 
approach  to  what  was  clearly  not  a  con- 
ventional political  mlUtary  problem.  I  be- 
lieve, however,  that  over  time,  our  perception 
of  the  nature  of  victory  has  developed  and 
an  appreciation  of  past  errors  has  led  to  a 
maturing  of  our  tactics  and  a  shifting  of 
resources  into  the  buUdlng  of  a  viable  basis 
for  nationhood  In  South  Vietnam. 

Unfortunately,  however,  the  public  has 
been  led  to  focus  on  our  earlier  errors  and 
misconceptions,  and  to  believe  that  our  ef- 
forts remain  mired  In  ptirsulng  a  purely  mUl- 
tary  solution.  This  public  preoccupation  with 
condemning  the  errors  of  the  past  has  fur- 
ther resulted  In  a  wlUlngness  to  label  the 
entire  effort  as  wrong  and  unsaivageable. 
Americans  no  longer  concern  themselves  with 
our  original  end.  but  with  the  earlier  means 
to  that  end.  and  therein  lies  the  compromise 
to  any  public  appreciation  of  the  very  hu- 
manistic goal  we  have  been  and  remain  dedi- 
cated to  achieving.  "To  establish  security 
behind  which  the  Vietnamese  can  go  at>out 
building  a  free  society."  That  was  and  is  otir 
goal  111  Vietnam 

Each  day  we  read  a  great  deal  of  the  com- 
bat, the  loes  of  life  and  destruction  Unfor- 
tunately, we  hear  very  little  of  the  lasting 
efforts  which  receive  equal  emphasis — the 
building  of  schools,  roads,  hoepitals  and 
economic  infrastructure.  It  Is  these  efforts 
which  reflect  the  good  faith  of  Americans  In 
pursuing  the  goal  of  freedom  In  Vietnam;  of 
being  willing  to  admit  errors  of  the  past;  of 
shifting  prlorltlos  to  nonmllltary  efforts;  but 
of  never  breaking  faith,  with  our  commit- 
ment to  make  possible  for  the  Vietnamese 
what  we  in  America  hold  so  dear 

Today  the  public  Is  again  being  persuaded 
to  forget  the  goal  and  commitment  and  to 
consider  the  costs.  Many  of  our  elected  rep- 
resentatives point  to  the  loss  of  life  and  con- 
clude that  this  eternal  fact  of  war,  makes  Its 
pursuit  not  worthwhile.  Quite  frankly,  I  can 
only  ask  how  less  dear  to  us  today  was  the 
death  of  a  French  soldier  at  Yorktown  In 
fighting  for  American  independence  than 
the  death  of  an  American  in  Vietnam?  I  be- 
lieve the  answers  of  President  Washington 
and  SsnatOT  Kennedy  might  differ  in  this 
regard!  A  seiiise  of  purpose — a  belief  in  free- 
dom Is  what  has  guided  our  men  in  the 
armed  forces  through  seven  years  of  combat 
We  have  not  been  perfect.  We  have  made  seri- 
ous mistakes  Through  It  all,  however,  we 
have  retained  our  original  sense  of  purpose, 
our  belief  in  freedom  for  the  Vietnamese,  and 
our  Integrity  toward  our  commitment  to 
them. 

For  seven  years  we  have  preached  the  vir- 
tues of  self  determination,  perhaps  someday 
of  democracy  Our  word  has  been  accepted, 
and  at  our  behest  over  a  million  South  Viet- 
namese young  men  have  taken  up  the  chal- 
lenge and  hundreds  of  thousands  have  paid 
with  their  lives.  Senator,  a  man  does  not 
place  his  life  In  peril  without  feeling  that  the 
challenge  Is  worth  his  greatest  sacrifice.  Man 
Just  Isn't  made  that  way.  Vietnamese  have 
died  because  they  believed  In  otu  Idea  of  free- 
dom What  Is  to  become  of  the  Ideal  of  free- 
dom If  America  states  that  it  no  longer  be- 
lieves In  It  for  the  Vietnamese.  Indeed,  what 
Is  left  for  Americans  to  believe  In  If  we  re- 
ject the  oatise  of  freedom  for  our  fellow  man. 

By  nature  I  am  not  a  believer  In  crusades 
without  consideration  of  the  alternatives. 
After  a  consideration  of  history  and  of  the 
tragic  folly  that  has  occasionally  destroyed 
man  figuratively  and  literally,  as  well  as  his 
sense  of  human  worth   1  have  been  extremely 


(demanding  upon  those  who  allege  tiie  ueoes- 
sity  for  war  for  any  purpose.  In  this  context, 
however,  I  believe  freedom  and  self  detemiJ- 
natlon  to  be  Inalienable  rights  for  ail  man- 
kind and  I  will  give  my  best  efforts  to  their 
survival. 

I  hope  that  In  the  closing  days  of  this  war 
that  we  wUl  not  let  the  length  of  the  battle 
divert  us  from  the  legitimacy  of  our  purpose. 
For  If  that  sense  of  purposes  dies.  I  tear  for 
America  and  will  ask  Ood's  forgiveness  for 
thoee  who  will  have  died  in  vain. 
Very  Respectfully, 


TRIBUTE  TO  A  PATRIOT 

Mr.  CANNON.  Mr.  President,  many 
words  of  praise  have  been  spoken  in  the 
memory  of  that  great  American  patriot, 
J  Ed^r  Hoover.  They  are  all  well  de- 
served for  a  man  who,  by  talent,  energy, 
and  sheer  genius  of  will  created  a  law  en- 
forcement agency  recognized  and  re- 
spected throughout  the  world  for  Its  in- 
tegrity and  efficiency 

The  American  people  owe  an  unusual 
debt  of  latitude  to  Mr.  Hoover  As  head 
of  the  Federal  Bureau  of  Investigation 
for  48  years,  J.  Edgar  Hoover  molded  an 
institution  which  has  become  a  bastion  in 
the  Nation's  fight  against  crime,  commu- 
liism,  and  other  forms  of  subversion;  as 
well  as  a  leader  in  upgrading  law  enforce- 
ment procedures  in  this  country. 

Under  his  guidance  the  FBI  developed 
a  force  of  dedicated  and  qualified  men 
and  women,  adopting  the  latest  tech- 
nological and  scientific  developments  in 
the  war  against  crime.  Yet,  ever  cognizant 
of  the  dangers  of  concentrated  power,  he 
consistently  opposed  every  effort  to  make 
the  Bureau  a  national  pohce  force,  and 
insisted  that  agents  meticulously  observe 
the  rights  of  the  criminals  apprehended. 

J.  Edgar  Hoover  effectively  carried  out 
his  duties  under  eight  Presidents  and  16 
Attorneys  General.  It  is  my  hope  that  the 
FBI  will  continue  In  this  fine  tradition 
which  Is  the  legacy  left  to  us  by  that  great 
American. 


NELBON  B.  LASSON 

Mr.  MATHIAS.  Mr.  President,  the  city 
of  Baltimore  and  State  of  Maryland 
were  saddened  yesterday  by  the  news  of 
the  loss  of  a  distinguished  citizen  I  share 
that  loss  and  that  sadness  Nelson  B  Las- 
son.  Journalist,  educator  and  lawyer,  died 
Tuesday  morning  at  his  home.  He  was 
63. 

Mr.  Lasson  was  acknowledged  to  be 
an  expert  on  the  fourth  amendment  to 
the  U.S.  Constitution.  His  book  entitled 
History  and  Development  of  the  Fourth 
Amendment  to  the  United  States  Con- 
stitution was  published  in  1937  and  is 
still  used  as  a  reference  work. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  account  of  Mr.  Lasson's 
death  published  in  the  Baltimore  Sun 
May  10  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  folows: 

Nelson  B    Lasson.  Lawtdi.  Daa  at  83 

Nelson  B  Lasson.  a  constitutional  lawyer 
and  leorurer  and  co-owner  of  an  East  Balti- 
more newspaper,  died  yesterday  morning  of 
a  heart  attack  at  his  home,  6110  Biltmore 
avenue. 
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His  career  spanned  the  government,  the 
university,  the  community  and  Jewish  reli- 
gious organtaatlons    He   was  63 

At  the  end  of  the  war.  In  1945,  he  became 
director  of  the  War  Records  Division  of  the 
Maryland  Historical  Society.  In  1946,  how- 
ever he  and  a  colleague  went  into  the  pub- 
lishing and  printing  business.  They  bought 
Boone  Press,  Inc  .  and  Guide  Publications. 
Inc 

Three  years  ago  he  returned  to  teaching, 
becoming  an  associate  professor  of  p>olltlcal 
science  at  Loyola  College  He  taught  constitu- 
tional and  civil  liberties  law.  This  past  semes- 
ter he  also  lectured  at  the  University  of  Balti- 
more Law  School. 

FOURTH    AMENDIIXKT    EXFEST 

He  wi3  acknowledged  to  be  an  expert  on 
the  Fourth  Amendment  to  the  United  States 
Ck)nstltutlon.  which  deals  with  search  and 
seizure.  His  book.  "History  and  Development 
of  the  Fourth  Amendment  to  the  United 
States  Constitution,"  although  published  In 
1937  Is  still  considered  a  reference  work  on 
the  subject.  He  tried  several  constitutional 
cases  In  Maryland  courts  In  the  last  several 
years. 

Born  In  Baltimore,  he  graduated  from  City 
College  In  1923  and  four  years  later  from 
the  Johns  Hopkins  University.  He  then  went 
to  the  University  of  Maryland  Law  School 
and  graduated  In  1931.  Mr  Lasson  decided  he 
wanted  to  do  more  work  in  pwlltlcal  science 
and  went  back  to  the  Hopkins,  receiving  a 
doctorate  in  that  field  In   1934. 

While  doing  graduate  work  at  the  Hopkins, 
he  was  named  a  Warren  B.  Hunting  Scholar 
He  was  also  elected  to  Phi  Beta  Kappa  and 
the  Order  of  the  Coif,  the  honorary  law 
society. 

He  served  In  the  past  as  a  member  of 
the  board  of  Ner  Israel  Rabbinical  College. 
Talmudlcal  Academy  and  Shearlth  Israel 
Congregation. 

Puntral  services  will  be  held  at  noon  today 
at  the  Sol  Levenson  funeral  estabUshmaat, 
6010  Relsterstown  road. 

Survivors  Include  his  wife,  the  former  Na- 
nette Macht;  three  sons,  Morris  S.  Lasson,  of 
Baltimore.  Kenneth  L.  Lasson,  an  author 
and  lecturer  at  Ooucher  College,  and  Robert 
P  Lasson.  of  Geneva;  a  daughter.  Mrs.  Elea- 
nor Berkowltz.  of  Cedarhurst.  N.Y,:  a  brother. 
H.  Milton  Lasson,  of  Baltimore,  and  seven 
grandchildren. 


BIAFRA     A  CASE  FOR  THE 
GENOCroE  CONVENTION 

Mr.  PROXMIRE.  Mr  President,  the 
Senate  is  well  aware  that  the  Genocide 
Convention  treaty  has  been  before  it  for 
more  than  20  years  For  those  two  dec- 
ades this  Chamber  has  refused  to  ratify 
that  document  despite  the  continuation 
of  violence  throughout  the  world. 

Probably  the  worst  example  of  geno- 
cide in  recent  years  took  place  in  the 
country  of  Nigeria.  As  a  result  of  tribal 
rivalries  and  persecutions,  civil  war  broke 
out  in  that  African  nation,  and  before 
It  was  brought  to  its  bloody  conclusion 
millions  had  perished.  Only  through  in- 
ternational intervention  and  support 
were  the  Biafrans  saved  from  extinction. 

This  was  certainly  a  case  for  action 
under  the  articles  of  the  Genocide  Con- 
vention. Yet,  nothing  was  done  Although 
protestations  were  made  at  the  United 
Nations,  and  although  concerned  and 
humanitarian  Individuals  the  world  over 
worked  diligently  for  a  cessation  of  vio- 


lence, ofBcial  action  through  the  treaty 
was  not  initiated.  The  acts  of  genocide 
were  left  unchecked  and  unpunished. 

One  important  explanation  for  the  im- 
potency  of  the  treaty  has  been  the  un- 
wiiltngness  of  the  U.S.  Government  to 
stand  behind  it.  Like  the  ill-fated  League 
of  Nations,  present  peace-keeping  eflforts 
are  doomed  to  failure  without  our  sup- 
port. If  crimes  of  genocide  are  ever  to  be 
prevented  or  punished,  the  United  States 
will  have  to  share  in  the  responsibility. 

Therefore  I  urge  Senators  to  join  me 
in  swift  consideration  and  ratification  of 
the  Genocide  Convention.  Let  the  hor- 
rors of  Biafra  never  be  repeated. 


ADDRESS  BY  HON  ROBERT  T  MUR- 
PHY BEFORE  SPRING  QUARTERLY 
REGIONAL  MEETING.  ASSOCIA- 
TION OF  LOCAL  TRANSPORT  AIR- 
LINES 

Mr.  CANNON,  Mr.  President,  last  week 
the  Association  of  Local  Transport  Air- 
lines held  its  spnng  quarterly  regional 
meeting  in  Atlanta,  Ga  Atlanta  is  a  very 
important  crossroad  in  the  transporta- 
tion industry,  so  the  meeting  was  well 
attended. 

The  principal  address  wtis  given  by 
Robert  T.  Murphy,  a  member  of  the  Civil 
Aeronautics  Board.  He  was  optimistic  for 
the  air  carrier  industry  as  a  whole,  and 
for  our  local  transport  carriers.  It  is  a 
statement  well  worth  reading.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Address  by  thk  Honorablk  Robbkt  T.  MtrnPHT 

Once  again.  It  is  my  great  pleasure  to  par- 
ticipate In  a  Quarterly  Meeting  of  ALTA.  This 
year  It  Is  particularly  enjoyable  for  me  be- 
cause It  affords  me  the  occasion  to  renew  my 
acquaintance  with  Atlanta,  the  home  base  of 
Southern  Airways  and  a  most  significant  air 
transportation  gateway  for  so  much  of  this 
entire  region.  Atlanta's  growth  and  prosperity 
are  a  never-ending  source  of  awe  and  ad- 
miration to  me.  Each  time  that  I  have  come 
here  I  have  received  the  same  Impression — 
that  Atlanta  and  Its  environs  are  burgeoning. 
but  that  the  charm  and  character  which  has 
made  It  famous  are  still  reUlned.  The  air- 
lines, both  trunk  and  regional  carriers,  have 
not  only  shared  In  this  growth  but  also  have 
been  responsible  In  large  measure  for  much 
of  It.  This  is  particularly  true  of  our  host 
carrier.  Southern  Airways,  which  Is  so  closely 
identified  with  Atlanta  and  the  entire  State 
of  Georgia.  Piedmont,  too,  has  made  a  sub- 
stantial contribution  and,  to  some  extent. 
this  Is  evidenced  In  the  growth  experienced 
Jointly  by  Southern  and  Piedmont  during  the 
past  five  years  which.  In  terms  of  revenue 
passenger-mUes  has  amounted  to  127%.  So. 
while  Atlanta  Is  many  things  to  many  people! 
to  us  In  civil  aviation  It  is  a  significant  trans- 
portation hub  with  routes  radiating  to  large 
and  small  communities  In  the  Southeast 
servicing  a  never-ending  flow  of  passengers 
and  cargo  which  have  helped  to  stimulate  the 
economy  of  this  Capital  City. 

It  Is  always  a  great  pleasure  to  meet  with 
carrier  representatives  at  a  time  Ilka  this 
when  traffic  is  on  the  upswing.  The  latest 
figures  I  have  seen  are  very  heartening  in- 
deed. TTie  more  than  five  point  increase  in 
local  service  load  factors  In  March  of  1973, 


compared  tj  March  1971,  was  one  of  the  mo«t 
Impressive  spurts  that  I  have  seen  since  I 
came  to  the  Board  Prom  a  42.4  percent  load 
factor  in  March  1971.  your  group  e*calat«d 
to  47.7  percent  in  March  1972.  It  was  en- 
couraging, indeed,  for  example,  to  see 
Frontiers  load  factor  In  March  go  up  eight 
points  above  the  previous  M*rch  and  to  see 
Allegheny  and  Ozark  go  up  sU  and  Piedmont 
and  Texas  International  go  up  more  than 
Ave  points.  While  In  some  cases  this  resulted 
from  reduction  in  seat-niUes.  moat  of  it  was 
attributable  to  additional  revenue  paasenger- 
mUes  1  have  strong  hopes  that  much  of  ihla 
traffic  improvement  will  find  its  way  down 
to  the  bottom  line  of  your  financial  state- 
ments and  that  1972  will  be  a  far  better  year 
than  the  two  bleak  years  we  have  Just  en- 
dured. 

There    are    a    number    of    relevant    Items 
which  we  could  examine  with  interest  at  this 
quarterly    conference    and    It    is    difficult   to 
focus  on  some  and  Ignore  the  others— topics 
such   as  service   to  small    communities,   the 
route   strengthening   program,   aircraft   loan 
guaranteet>.    mutual    aid.    VUit    U.S.A  ,    ad- 
vertlslng     trade     agreements,    etc..     are    all 
worthy  of  some  comment  and  treatment  in 
the  course  of   a   discussion   with   you    How- 
ever,   It    requires    very    little    perception    on 
my  part  to  know  that   the  most  important 
subject   which  pervades  your  minds  at  this 
moment  is  Class  Rate  VI  and  the  fiscal  level 
for  1972.  We  at  the  Board  regret  that  we  have 
not  yet  been  able  to  finalize  the  rate  and  we 
can  appreciate  your  concerns.  My  own  gen- 
eral  attitude  on  subsidy   pavments   for   the 
rendition  of  local  service  is  well-known  and 
has  often  been  stated,  I  see  no  reason  to  be- 
labor the  point   at   this   time  except   to  say 
that    the    economy    and    well-being    of   this 
country  demands  and  warrants  the  continua- 
tion of  subsidy  support  at  a  level  consonant 
with  our  duty  to  malnUln  an  efficient  and 
adequate   air   transportation   system   to  our 
small   communities.   I  have  always   believed 
and   I  am  stUl   of  the  opinion  that  Federal 
support  of  local  service  air  transporUtlon  is 
one  of  the  wisest  and  moet  Justifiable  of  all 
Federal  support  programs   Its  poeltlve  bene- 
fits,   both    tangible   and    Intangible,    distin- 
guish It  in  a  host  of  respects  from  other  so- 
called    Federal    subsdy    programs     And    Its 
comparatlvly  modest  proportions  set  It  apart 
as  a  reasonable  and  prudent  Investment  In 
the    present    and    future    welfare    of    this 
country. 

In  recent  testimony  on  this  subject  be- 
fore the  Aviation  Subcommittee  of  the  Sen- 
ate Commerce  Committee  our  Chairman 
Seoor  D  Browne,  pointed  out  that  we  are 
bending  every  effort  to  expedite  our  internal 
processes  and  to  set  a  fair  and  Just  rate.  But 
thu  has  been  a  difficult  task  In  which  the 
predictive  process  has  seemed  to  be  more 
elusive  than  usual  because  of  the  economic 
factors  governing  the  forecast  period  as 
modified  by  more  recent  and  current  trends. 
While  there  have  been  increases  In  costs  these 
have  been  difficult  to  allocate  and.  on  the 
other  side  of  the  ledger,  there  has  been  a 
very  substantial  fare  Increase  In  effect  for 
the  full  term  of  the  past  year  which  has  re- 
sulted In  Improved  yields  and  Increased  reve- 
nues. In  the  meantime,  traffic  and  load  fac- 
tor Improvements  have  been  such  as  to  glad- 
den the  hearts  of  all  of  us.  The  combination 
of  these  circumstances  has  made  It  dlfflcUt 
for  the  Board  to  complete  the  task  as  quickly 
as  you  would  have  wished. 

A  word  on  your  role  as  local  service  car- 
riers— Atlanta,  as  a  gateway  point  In  the 
Southeast  ir,  typical  of  the  large  hub  served 
by  the  local  carriers  From  such  hubs,  routes 
radiate  to  the  smaller  communities.  The 
maintenance  of  this  service,  as  you  know.  Is 
of  vital  concern  to  the  Bo«rd  and  to  the  Con- 
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gress.  It  Is  n  serrloe  which,  while  perbAps 
not  as  profitable  or  glamorous  aa  an  Inter- 
regional operation,  nonetheless,  la  the  very 
reason  for  the  ore*tlon  and  existence  of  the 
local  service  oftrrler  industry  m  vtil  M  for 
the  subsidy  prognun  Itself.  It  Is  appropriate 
for  me  to  ur^  you.  as  locaJ  service  c*mer«. 
not  to  lose  sight  of  this  fundamental  fact. 
To  abandon  this  tradition — to  denlgr&te  this 
service-  -is  to  challenge  the  very  purpoee  of 
your  corporate  existence.  The  transportation 
network  which  spans  the  country,  reaching 
Into  smaller  cities  and  connecting  them  wHh 
their  Important  markets  Is  the  bloodstream 
of  America's  economic,  social  and  cultural 
life.  Every  form  of  transport  plays  a  part 
In  this  system.  But  air  transportation  offers 
that  Important  element— speed — and  the 
local  service  carriers  bring  that  element  to 
the  small  cities.  With  It  they  bring  Home- 
town U.S.A.  Into  the  mainstream  of  U.8.  life. 
I  believe  the  Hometown  citizen  has  come  to 
rely  on  you.  The  speed  and  convenience  you 
provide  contribute  to  the  quality  of  his  life 
and  to  that  extent  help  to  alleviate  the  fur- 
ther concentration  of  population  in  the  al- 
ready overcrowded  metropolis.  It  behooves 
all  of  us  to  remember,  therefore,  that  air 
service  to  small  communities  Is  as  Important 
today  as  It  was  10  years  ago  and  20  years  ago. 
When  It  comes  to  serving  small  cities,  my 
own  view  has  been  expressed  nowhere  more 
clearly  than  in  a  statement  of  Secor  Browne 
last  year  when  he  said: 

"The  ability  to  transport  people  and  prod- 
ucts by  air  Is  an  important  national  asset 
It  should  not  be  denied  citizens  who  live 
outside  the  great  metropolitan  areas  for 
whatever  reason :  logistical,  legal  or  economic. 
It  behooves  all  of  us  charged  with  responsi- 
bility for  air  commerce  to  see  that  every 
effort  is  made  to  preserve  the  totality  of  the 
system — that  no  point  or  service  leg  goee  by 
the  boardd  as  a  matter  of  default." 

Now.  the  fact  that  we  feel  so  strongly  about 
the  Importance  of  service  to  small  points 
does  not  mean  that  the  Board  will  be  com- 
pletely inflexible  on  the  question  of  service 
by  the  local  carriers.  As  the  economic  health 
of  the  entire  domestic  airline  Industry  im- 
proves It  Is  not  unreasonable  to  believe  that 
additional  limited  steps  will  be  taken  to 
strengthen  local  routes.  In  1966  your  orga- 
nization, ALTA.  filed  a  most  Impressive  and 
memorable  study  and  report  with  the  Board 
entitled.  "Jet  Age  Route  Policy  for  Local 
Service  Alrllnee  "  A  principal  thrust  of  that 
report  was  that  route  strengthening  offered 
the  greatest  potential  for  reducing  subsidy 
while  maintaining  reasonable  service  to 
smaller  cities.  After  due  consideration,  the 
Board  embarked  on  such  a  program.  A 
streamlined  procedure  was  adopted  to  mini- 
mize red  tape  and  by  June  1989  more  than 
100  route  modifications  were  made  by  the 
Board.  These  route  strengthening  actions  and 
the  concurrent  reequlpment  program  under- 
taken by  the  carriers  produced  some  dramatic 
changes  In  the  local  carrier  characteristics 
For  example,  in  1963  the  average  stage  length 
was  90  miles  while  in  1971  It  was  158  miles. 
The  average  passenger  load  of  16  In  1963  more 
than  doubled  and  total  available  ton-mllee 
Increased  from  441  million  to  2J2  billion 
(nearly  five  times) .  reflecting  the  capacity  of 
the  new  Jets.  Despite  chargea  from  aome 
quarters  that  you  have  been  endeavoring  to 
become  Junior  trunkllnes.  the  locaJa  are  a 
long  way  from  a  C70  mile  trunUlne  average 
hop  or  an  average  trunkllne  pasaanger  trip 
of  761  mllee. 

As  we  know,  the  route  strengthening  pro- 
gram has  not  been  a  complete  suooeas  in 
every  instance  to  date.  However,  one  of  tbe 
earliest  achievements  of  the  Board's  route 
strengthening  program  occurred  In  connec- 
tion with  the  award  of  a  New  York  City  seg- 
ment to  Soutbem  Airways  Here,  within  a 
year  of  introduction  of  service,  the  new  route 


waa  produeixtg  28%  of  aontbem-s  entire  aya- 
tem'a  revenue  p«aaangar-<mUea. 

In  falmeas.  tbe  route  atrangtbanlng  pro- 
gram abouM  be  araluated  agalnat  tbe  back- 
ground of  the  economic  turcdown  of  the  paat 
few  yeara  and  the  reaulting  inflation,  higher 
interest  rates  and  greater  coata  generally. 
BCoreover,  on  blndalght.  I  believe  that  we  at 
tbe  Board  and  you  In  the  Industry  were  too 
quick  to  reduce  subsidy  after  1966  consider- 
ing the  commitments  required  for  new  equip- 
ment, the  time  necessary  to  promote  and  de- 
velop the  new  routea  and  the  unanticipated 
turndown  in  trafflc.  However,  the  last  two 
subsidy  rates  have  moved  a  long  way  toward 
full  payment  for  service  on  subsidy-eligible 
routes  and.  hopefully,  we  can  look  for  sub- 
stantial Improvements  In  1972. 

Of  course,  a  prime  reason  tot  embarking  on 
the  route  strengthening  program  was  to  give 
local  service  carriers  sufficient  economic 
strength  to  effectively  serve  small  loss-points 
on  a  route  system.  In  this  sense,  therefore, 
the  route  strengthening  program  and  service 
to  small  communities  are  not  at  variance 
with  one  another  and  actually  are  Intended 
to  complement  each  other. 

This  leads  me  to  express  a  few  thoughta  on 
a  major  Item  on  your  agenda  for  this  Quar- 
terly Meeting,  namely,  legislation  developed 
in  the  Board  and  Introduced  In  the  Senate 
(S.  3460),  which  would  authorize  the  Board 
to  enter  Into  contracts  on  an  experimental 
basis  with  air  carriers  to  provide  service  to 
smaU  communities.  This  propocal,  as  a  re- 
strained experiment,  may  give  us  an  answer 
as  to  whether  there  are  more  suitable  means 
of  providing  a  level  of  more  frequent  and 
adequate  service  to  a  limited  number  of  the 
small  communities  In  various  parts  of  the 
United  States. 

The  Board's  legislative  proposal  emerged 
from  a  three-volume  study  recently  pre- 
pared by  our  Bureau  of  Operating  Rights.  I 
assume  you  are  still  studying  this  document 
and  I  Imagine  that  you.  like  me.  wlU  find 
many  things  In  It  with  which  you  agree  and 
disagree  I  am  sure  you  fully  appreciate 
that  this  publication  Is  purely  a  staff  studv 
by  the  Bureau  of  Operating  Rights  and  does 
not  In  any  way  represent  conclusions  or 
decisions  of  the  Board  Itself.  It  Is  very  im- 
portant that  this  study  not  be  seen  as  a 
Board  proposal  for  wholesale  abandonment 
of  smaller  cities  by  the  local  service  carrier* 
or  a  plan  to  turn  all  of  these  cities  over  to 
commuter  airlines.  The  Board's  views  aa  to 
the  amount  of  subsidy  warranted  to  serve 
a  point,  the  isolation  of  communities,  aiul 
the  traffic  levels  which  merit  service  are, 
and  wUl  continue  to  be,  determined  on  an 
ad  Koc  basis  In  proceedings  before  the  Board. 
In  my  view,  they  cannot  be  determined  on 
the  basis  of  theoretical  standards  or  me- 
chanical criteria  of  Isolation,  trafflc  or  sub- 
sidy dollars 

Liet  me  briefly  ttirn  to  another  aspect  of 
the  public  Interest,  namely,  the  voice  of  the 
consumer  in  our  regulatory  life  and  times. 
Some  time  ago  the  Board  established  an 
Office  of  Consumer  Affairs.  It  Is  performing 
a  valuable  service.  It  needs  the  attention 
and  support  of  the  Indtiatry.  And,  I  believe, 
in  most  caaes.  It  la  getting  excellent  coop- 
eration. Tonight.  I  want  to  expreaa  my  con- 
gratulations to  Nc^th  Central,  Southern  and 
Piedmont.  In  that  order,  for  their  recent 
tmpreasive  records  on  oonstuner  complaints 
to  the  Board.  The  table  of  atatiattoa  pub- 
llahed  by  our  Oflloe  of  Consumer  Affairs 
showed  oomplalnta  per  hundred  thouaand 
enplanementa  in  March  of  only  jyt  for  North 
Central,  1.88  for  Southern  and  8.07  for  Pied- 
mont. The  complaint  lettera  for  all  three  for 
the  flrot  quarter  of  this  year  were  algnlfl- 
cantly  below  the  first  quarter  of  1971.  Ob- 
vloualy,  these  atatlatlcs  are  for  letters 
received  only,  and  there  has  been  no  deter- 
mination of  their  validity.  I  believe,  how- 


ever, that  they  are  a  meaaure  of  the  temper 
of  the  aroused  and  articulate  consumer  of 
today  and,  as  such,  are  a  matter  of  great 
Importance  and  merit  your  oontlnuing  at- 
tention. 

I  also  want  to  expreaa  the  Board's  pleas- 
ure with  your  renewal  of  the  "Vlalt  U£A." 
program.  I  refer  to  it  whenever  I  have  a 
chance  to  talk  with  aviation  and  travel 
repreaentatlves  of  other  governments.  I  urge 
that  they  vigorously  publicise  to  their  own 
citizens  and  travel  Industry  that,  for  tl50. 
a  foreign  citizen  can  enjoy  uzxlUnlted  travti 
all  over  the  continental  United  States  for 
21  days.  There  Is  a  great  need  to  make  the 
International  tourism  market  more  of  a  re- 
ciprocal exchange.  For  example,  In  the  giant 
North  Atlantic  market  more  than  two-thirds 
of  the  paaaengera  conalsta  of  American 
dtlzena.  We  need  to  make  that  market  and 
others  more  of  a  two-way  street  for  many 
reaaons.  including  that  of  doUar  outflow 
I  don't  know  of  a  more  significant  csslst 
In  meeting  the  balance  of  payments  problem 
as  far  as  tourism  Is  concerned  than  this 
valuable  local  service  program.  Moreover,  it 
Is  Important  to  note  that  it  Is  In  keeping 
with  the  views  so  often  expressed  by  Sena- 
tor Magnuson  and  hla  cc^eaguea  on  the 
Senate  Commerce  Committee. 

Let  me  conclude  by  recounting  an  inci- 
dent which  occurred  In  the  course  of  nego- 
tiations some  few  years  ago  with  aviation 
officials  of  an  Eastern  European  country. 
Following  a  long  session  of  conferences  in 
their  own  country  they  Journeyed  to  Wash- 
ington many  months  later  to  complete  them. 
Our  negotiations  had  been  directed  only 
toward  long  Internationa!  trunk  routes  As  a 
respite  from  the  formaUtlee  attending  such 
meetings,  I  invited  them  to  the  CivU  Aero- 
nautics Board  for  an  informal  visit  and 
leisurely  discussion  with  some  of  us  and  the 
staff.  The  Chairman  of  their  delegation  soon 
noted  the  route  map  of  our  local  service 
system  which  graces  a  wall  in  our  Board 
Room.  He  examined  it  closely  and  in  great 
detaU 

Prom  then  on.  the  entire  dialogue  had 
nothing  to  do  with  International  aviation, 
but  rather  revolved  about  his  questions  as 
to  our  ability  to  movint  and  maintain  stich 
a  tremendous  coordinated  system  of  service 
to  the  small  towns  and  cities  of  this  coun- 
try At  his  request,  we  furnished  him  with 
much  of  our  public  Information  on  the  sub- 
ject It  was  obvious  that  he  was  most  amazed 
and  most  admiring  of  what  we  had  achieved 
and  he  wistfully  expressed  the  hope  that 
perhaps,  sometime  in  the  long-term  future, 
his  country  could  seek  to  emulate  us  It  was 
apparent  that  he  recognized  that  air  tran»- 
Ijortatlon  could  not  be  regarded  as  an  in- 
strument of  the  public  unless  it  could  be 
shared  by  the  masses  of  people  scattered 
throughout  a  single  country  I  have  always 
thought  of  this  Incident  as  a  tribute  to  what 
we  In  Government  and  you  in  private  In- 
dustry have  Jointly  accomplished  I  have 
thought  of  It.  too.  as  a  commendation  of  the 
singular  efforts  of  Oeneral  Joseph  P.  Adams, 
the  tireless  Executive  Director  of  your  Asso- 
ciation, who  has  devoted  so  much  of  his  life, 
both  in  Oovemment  and  In  private  life,  to 
the  sincere  promotion  of  the  local  service 
system.  Recently,  a  senior  and  distinguished 
aviation  writer,  Brlc  Bramley,  has  referred 
to  tbe  Oeneral  as  "The  local  airlines'  one-man 
gang  In  Washington" — a  term  of  both  respect 
and  affection,  which  he  enjoys  in  all  circles. 
No  other  country  In  the  worid  has  what 
we  have  In  terms  of  air  transportation  in 
the  United  States.  This  may  not  be  true  of 
other  modes  of  transportation  I  would  like 
to  think  that  we  wlU  stand  by  our  traditions 
and  work  cooperatively  to  make  that  part 
of  It  composed  of  the  local  air  transportation 
system  not  necessarily  bigger,  but  a  great  deal 
better 
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DETERIORATION  OP  OUR  TRADE 
BALANCES 

Mr.   DOLE.    Mr.   President,    Congress 

and  the  administration  have  been  con- 
cerned about  the  deterioration  of  our 
trade  balances.  The  one  bright  spot  In 
our  efforts  to  adjust  the  position  of  our 
international  trade  and  monetary  ac- 
counts has  been  agriculture. 

Our  agricultural  trade  produced  a  pos- 
itive balance  last  year,  while  other  sec- 
tors were  recording  deficits.  As  we  ap- 
proach the  end  of  the  current  fiscal  rear 
it  is  once  again  In  a  strong  position. 

I  think  we  can  take  some  credit  for 
the  $2  billion  gain  in  agricultural  exports 
since  fiscal  1969  that  led  to  the  ail-time 
record  of  $7.8  billion  la.st  fiscal  year.  This 
body,  working  with  the  Department  of 
Agriculture,  rewrote  the  Federal  farm 
program.?  3  years  ago  to  emphasize  ex- 
port markets.  We  have  authorized,  fund- 
ed, and  supported  overseas  market  de- 
velopment in  the  highly  competitive  in- 
ternational market. 

So  Mr  President,  I  cannot  support  that 
portion  of  S.  3526.  which  would  require 
a  reduction  in  the  number  of  .A.mertcan 
personnel  who  axe  representing  us  in  the 
very  markets  we  have  been  trying  to  ex- 
pand with  what  we  have  done  in  Wasli- 
ington. 

There  are  only  about  200  of  them — 
representing  US  Agriculture  to  .scores  of 
countries  and  hundreds  of  millions  of 
people  around  the  globe.  You  do  not  .sell 
products  by  bnngln?  your  salesmen 
home.  I  am  opposed  to  this  section  of 
the  bill  and  support  the  amendment  of- 
ferred  by  the  Senator  from  Oklahoma 
I  Mr  Bellmon). 


A  CHILDREN  S  HEARING 

Mr.  HARRIS.  Mr  President,  on  April 
12.  several  other  Senators  joined  with 
me  in  sponsoring  a  ciiildren's  hearing 
Our  purpose  was  to  focus  attention  on 
the  pressing  problems  of  children  In  the 
areas  of  health,  education,  nutrition, 
welfare  and  childrens  rights.  Scver£il 
distinguished  witnesses  presented  what 
I  consider  to  be  excellent  testimony  and 
timely  suggestions  on  how  we  can  deal 
with  Llie  problems  of  our  Nation's  chil- 
dren. Even  more  impressive  was  the  tes- 
timony of  children  and  young  people 
about  the  problems  they  face  and  the 
distressing  lack  of  action  on  those  prob- 
lems 

One  of  the  conclusions  of  most  wlt- 
ne^ises  w.  that  regressive  legislation  such 
as  that  embodied  in  the  administration's 
welfare  proposals  can  only  worsen  the 
situation  of  today's  children  and  youth 
Recent  a-'Lion  by  the  Committee  on 
Finan-.e  is  even  more  regressive  thtui  the 
Hou.se  provisions  in  H  R  1  I  am  hopeful 
that  Senators  will  take  the  time  to  read 
the  moving  statements  of  these  children 
and  ol  the  adults  who  accompanied 
them  I  think  it  is  time  that  we  ui  Con- 
gress pay  more  attention  to  assuring 
that  tlie  programs  we  Implement  will  In- 
deed help  th06.e  most  affected  by  them 
The  first  half  of  the  text  of  the  hearing 
follows:  I  ask  unanimous  consent  that 
it  be  prmted  in  the  Record 

There  being  no  objection,  the  trans- 
cript was  ordered  to  be  printed  in  the 
Record,  as  follows; 


Tkamocsut  of  tbb  OKiLoixir's  Uxasino  Hmu> 
OH   ArszL    la.   1973 

Seaator*  Hamib  This  Is  an  Ml  hoe  public 
hearing  sponsored  by  several  members  of  the 
Senate  who  will  be  participating  during  the 
day.  Senator  Philip  Hart  of  Michigan  Is  here 
now  Im  Senatoi-  Pred  Harris  of  Oklahoma 
Several  organizations  have  been  Involved 
wr.h  setting  lip  these  hearings:  The  Chil- 
dren's Foundation,  the  National  Council  of 
Churches,  the  National  Welfare  Rights  Or- 
ganization, the  District  of  Columbia  School 
Board,  the  Washington  Research  Project 
Action  CouncU,  and  o\-er  fifty  other  day  care 
and  church  related  organizations,  many  of 
whom  participated  In  the  recent  Children's 
March  for  Surrlva! 

The  hearing  is  designed  to  focus  attention 
on  the  Issuer  and  problems  of  children.  Many 
of  us  In  the  Senate  have  been  trying  over  the 
past  years  to  deal  with  the  crucial  problent, 
of  education,  child  care  and  nutrition.  Those 
efforts  have  been  systematically  stymied  by 
th'?  present  Administration  We're  now  faced 
with  what  I  consider  to  be  a  regressive  step 
In  the  treatment  of  the  nation's  poor  chll- 
d.'-en  through  provisions  In  H.R.  1,  the  Ad- 
ministration's so-called  welfare  reform  bill. 
T.  and  other  members  of  the  Senate  whore 
been  Increasingly  concerned  about  the  In- 
ability of  the  Congre.v>  to  enact  meaningful 
child  development  legislation,  to  assure  ade- 
quate nutniional  programs,  and  to  imple- 
ment needed  educational  programs,  feel  that 
It  Is  time  to  make  a  concerned  effort  to  bring 
to  light  the  severity  of  children's  problems 
Perhaps  If  we  can  bring  to  the  attention  of 
the  Administration,  the  Congres-s.  and  the 
country  the  unacceptable  conditions  under 
wtilch  many  children  in  this  country  live. 
we  can  help  move  toward  solutions  of  the 
crucial  problems  we  now  face. 

We  have  with  us  today  some  outstanding 
people  who've  worked  hard  over  the  past 
many  years  on  the  problems  of  children's 
health,  nutrition,  education,  child  develop- 
ment, children's  rights,  and  child  welfare 
With  them  are  the  real  spokesmen  and 
spokeswomen  today,  the  children  with  whom 
they  work.  I  think  we  too  often  forget  that 
much  of  the  legislation  we  deal  with  affects 
children  and  should  be  geared  to  their  needs, 
liOt  the  needs  of  the  adults  who  administer 
the  programs.  It  Is  fitting  then  that  we  have 
several  young  people  with  us  who  can  tell  us 
their  own  experiences  and  their  needs.  I'm 
hopeful  that  we  can  have  an  as  Informal 
and  open  discussion  ae  poeslble  Some  of 
those  testifying  have  prepared  statements, 
some  have  not  All,  I  think,  are  willing  to 
participate  In  a  comprehensive  discussion 
among  members  of  the  Senate  and  others 
with  thwe  expert  witnesses  and  these  young 
people 

The  hearing  will  be  transcribed  and  j>rlnt«d 
iri  the  Congressional  Recoid  Those  of  you 
who  are  here  and  others  who  would  like 
copies  of  the  transcript  later  on  can  drop  me 
a  note  and  I  will  be  glad  to  provide  them. 

Before  we  proceed.  Senator  Hart,  do  you 
have  any  opening  statement? 

aTATKMEKT     Or    aXNATOK    PUCIF    A      HAST 

No,  Mr.  Chalrmao,  «xoept  to  say,  thaok  you 
and  the  many  organisations  that  are  making 
this  poMtbl«,  and  to  apologiM  for  what  will 
•eem  a  very  rude  and  ludttlerent  act  oa  my 
part,  I  must  leave  aimoet  ae  I  oonclud*  this 
8tat«meat  to  go  to  a  meeting  of  another 
committee,  a  cloaed  meeting,  wtier*  the  quM- 
tlou  of  the  continuation  of  the  Inveatlga- 
tion  of  m  and  relatad  matters  wUl  b« 
under  review.  Once  that  maetlog  movaa  Into 
the  open  hearing,  I  wUi  return  her*.  Mr 
Obalrxnaa.  I'm  delighted  the  media  is  here 
But  there  will  be  a  lot  more  attention  and 
energy  conceutrated  in  the  Judiciary  Com- 
oUttee  Inquiry  Into  ITT  than  will  focue  on 
the  problem  you  addreas  here.  But  there  vUl 
be  greater  truth  whole  and  entire,  from  the 
wltneaaes  we  will  hear  here  than  from  those 
we  tiave  been  listening  to  in  the  Judiciary 
Committee    And  they  will  be  speaking  to  a 


prablMn  tbat  U  curable.  Unlike  the  probten 
-of  Utipropnety  in  govenunent,  «txlch  wUl  be 
with  oa  «■  long  ae  man  i*  taUlble,  we  cmi 
make  a  categodoal  decUton  to  ellmlBate  ib«I« 
miMtlon.  aad  «o  It.  We  can  reduc*  Intent 
mortcOlty  ratee.  we  can  do  It.  So  I  tliink  then 
is  a  much  higher  degree  of  Importance  to 
what  is  going  on  In  thle  room  than  In  the 
room  to  wMch  I  shall  now  go — and  I  hoae 
brteny.  ^^ 

SeneAor  Habus.  As  dlrectcr  of  the  Weat 
80th  Street  Day  Care  Center  m  New  Tork 
City,  Dorothy  Plunan  Hughes  is  fa- 
miliar with  both  the  problems  poeed  by  urban 
poverty  and  the  need  for  adequate  day  care 
for  poor  children.  She  is  the  mother  of  three, 
an  activist  In  the  women's  movement  and 
Chairwoman  for  the  Committee  for  Com- 
mumty  Controlled  Day  Oare  in  New  York 
City.  Mre.  Hughes,  weTe  gUd  you're  here. 
Would  you  please  Introduce  thoee  who  are 
with  you  and  then  we'd  be  glad  for  you  to 
proceed  however  you  want. 
stati:b<)snt  of  uas.  dOrotht  pitman  HxraRxs, 

onwc-roi,  wkst  both  8t«kkt  d.it  ca«»  cxw- 

TTB,    ttTW    TORK    crTT 

Thank  you.  This  Is  TJltana  Neblet  who  Is 
four  years  old  and  attends  the  West  80th 
Street  Day  Care  Center;  this  Is  Lee  Vasquee 
who  is  five  years  old:  this  is  Patrice  Pitman 
Hughes  who  Is  seven  years  old  and  attended 
the  day  care  center  since  she  was  six  months 
old:  Raymon  Cala  has  beer.  %iith  us  for  three 
years  and  Is  six:  Julia  Cunningham  Is  five 
and  has  been  in  the  program  since  she  wus 
six  months:  Darnell  Williams  is  six  and  he 
has  been  with  us  since  he  was  about  two 
years  of  age.  They  will  talk  to  you  and  answer 
queetlMis. 

Before,  then,  all  the  members  of  this  hear- 
ing I've  come  with  these  children  who  at- 
tend and  have  attended  the  West  80th  Street 
Day  Care  Center,  one  student  from  the  OoJ- 
iege  of  Human  Services  and  one  of  the  teen- 
agers In  the  community  that  I  work  with  in 
one  of  our  youth  development  programs.  I've 
come  to  comment  on  the  H.R.  1  bill,  and 
I  would  like  for  you  to  accept  my  definition  of 
H.R.  1,  I  feel  that  it  is  the  first  real  public 
relations  pleoe  and  plan  for  Implementing 
total  fascism.  To  Insure  that  HR  1  gets 
past,  more  and  more  repression  has  been 
happening  in  the  community  to  keep  us 
busy  while  the  people  that  are  fighting  tc 
get  this  passed  really  don't  understand  our 
struggle.  We  were  here  and  these  children 
were  here  In  the  Survival  March  And  we 
went  back  to  New  York  to  face  parts  of  the 
H.R.  1  program  already  being  implemented, 
under  different  names  I  don't  know  if  you've 
heard  them,  but  they  are  becoming  very 
familiar  words  In  our  community  One  to 
called  PSWOP.  PS  WOP  Is  the  Public  Service 
Work  Opportunity  Program.  Another  one  Is 
called  IPI — Incentives  for  Independence 
We've  had  to  go  back  home  to  deal  with 
those  programs,  and  eo  we've  supposedly 
left  our  concentration  on  the  H.R.  1  bill 
But  we  found  out  very  quickly  that  they 
were  very  close  and  much  of  the  same 
thing. 

In  1970.  President  Nixon  mtroduced  his 
welfare  reform  bUl,  now  caUed  H.R  1  It 
didn't  pass  m  I970  or  1971  and  so  President 
Nixon  Is  trying  again  in  1972.  Taking  Its  cue 
from  Nixon.  New  York  State  passed  the  new 
work  rules  for  welfare  recipients  in  1971 
These  work  rules  were  and  are  the  basis  for 
PSWOP  and  En  They  require  most  aduiu 
to  look  for  work  or  to  be  cut  off  welfare  But 
New  York  wasn't  satisfied  with  forcing  wel- 
fare recipients  to  look  for  work:  it  wanted 
to  force  them  to  work  So  It  made  home  relief 
recipients,  who  were  able  to  work,  work  off 
their  grant  in  city  agencies  New  York 
wanted  to  force  APT>C  famlllee  to  work  off 
their  grants  too,  but  It  oouldn't  becaiuse 
AFDC  families,  unlike  the  home  relief  faml- 
llee, receive  federal  money  and  HEW  used 
to  say  that  it  would  not  pay  for  work  relief 
Somehow  we  always  get  shuffled  around  and 
when   the   need   arose   Governor   Rockefeller 
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loet  with  PreeKlent  Nixon  and  tbey  agreed 
to  develop  demonBUatlon  projeota— the  proj- 
ects we  are  now  iiiOwljag  frotn.  In  New  York, 
we  have  bad  to  etiUt  our  attention  to  tbeae 
progtama  beo*uee  parents  of  many  of  theee 
ehlidreo  that  I  work  with  have  been  forced  to 
go  to  wack  for  weU&re  cheeks.  Beoause  ve 
vho  work  in  day  oare  have  been  aaked  to 
drop  our  waiting  llste  of  people  who  need 
gervicee  to  prevent  themselves  from  going  on 
welfare  to  give  priority  to  the  paventB  who 
wUl  be  forced  to  work.  Because  the  teachers 
in  the  public  schools  and  the  social  work- 
ers frotn  the  Department  of  Social  Services 
tell  the  mother  that  live  of  her  seven  chil- 
dren must  go  to  the  psychiatitet.  When  the 
mother  rejects  this  and  objects  to  them  giv- 
ing her  children  pUls,  dope,  the  parents' 
welfare  check  Is  cut  off  or  reduced  and  sent 
late. 

Because  tiUe  "welfare  program  announces  to 
the  parents  of  this  nation  that  if  they  are 
on  public  assistance  and  their  child  or  chil- 
dren are  not  doing  well  In  school,  the  mother 
18  sent  to  a  psychiatrist.  This  kind  of  fascism 
doesn't  Just  control  the  mother  and  the 
children.  It  hae  extended  Itself  through  H.R. 
1  to  the  father.  And  It  says  something  about 
If  he  goes  across  the  state  line — and  It  doesn't 
give  very  much  definition  about  what  for — 
It  beoomea  a  federal  offense  and  be  could  be 
put  '.u  prison. 

You  look  at  the  children  around  me.  You 
may  notice  that  if  you  Just  talk  with  them 
you  would  know  that  they  have  no  problems 
with  socialization,  tbey  have  respect  for  each 
other,  and  humanity.  I  would  say  that  tbey 
are  far  superior  to  the  people  that  wrote  and 
designed  and  planned  and  plan  to  imple- 
ment the  HJl.  1  bUl,  IPI  and  PSWOP,  The 
child  care  program  that  they  attend  Is  one 
that  has  a  goal  to  end  racism,  classiam  and 
sexism  Their  parents  are  together  and  In- 
volved In  the  struggle  for  survival.  Yet  some 
of  theee  very  children  and  their  families 
were,  and  are,  on  welfare.  If  HJl.  1  Is  Im- 
plemented, the  families  of  these  chUdren 
are  .subject  to  live  In  fascism.  Theee  children 
may  very  well  in  six  months  be  In  a  oonoen- 
tration-camp-type  chUd  care  center,  instead 
of  one  which  is  helping  them  and  their 
famlllee  to  come  together  and  to  survive.  We 
learn  also  that  even  being  brought  into  it 
as  a  day  care  worker  that  we  are  really  need- 
ed and  so  we  refuse  to  accept  forcing  people 
to  go  to  work.  We  aren't  really  needed  for 
that  because  franchlsed  day  care  is  going  to 
be  subsidlaed  by  the  federal  government  so 
that  concentration  campe  can  be  set  up. 
Parents  who  are  on  welfare  will  have  to  take 
five  other  children  Into  their  home  while 
five  other  famlUee  go  out  to  work  for  welfare 
checks. 

PSWOP  work  wiU  be  slavery  and  not  jobs 
A  recipient  will  only  be  allowed  to  work  long 
enough  to  pay  for  his  grant,  no  overtime,  no 
way  to  earn  more  than  a  substantial  welfare 
budget,  not  even  a  sutaetantlal  welfare  bud- 
get. Of  course,  it  would  be  easy  for  a  person 
to  earn  less  than  a  substantial  welfare  budg- 
et. If  he  misses  work  and  his  supm'vlsor  de- 
cides that  he  or  she  didnt  have  a  good  rea- 
son and  if  they  decide  that  tbe  person  Is 
Just  being  uncooperative  the  welfare  grant 
can  be  taken  away  and  it  would  be  very  hard 
to  get  on  welfare  again  PSWOP  makes  no 
provision  for  vacations,  sick  leave,  promotion, 
pay  raises,  seniority,  or  Job  security — all  of 
the  things  that  a  real  job  la  suppoeed  to  give 
you  It's  slavery  In  every  poasible  way  you 
may  think  alKJut  it. 

I  would  hc^>e  here  that  wf  could  do  some- 
thing about  deatroylng  HJI.  I.  »ven  If  HJl.  1 
Is  destroyed,  I  have  a  feeling  that  we  in  New 
York  will  BtUl  have  to  work  very  hard  to  de- 
stroy P8WOP  and  171  But  weTe  ready  to  do 
that  because  every  time  I've  attended  a 
meeting  in  the  laat  two  months,  I've  felt  that 
I  was  called  mto  a  meeting— not  by  Jula 
Sugarman  or  Mayor  Lindsay — but  by  tbe 
•ame  person  that  many  of  lu  dont  even  want 


to  talk  about  any  more,  bec&uae  it  Is  too 
painful  to  know  that  we  as  pecfUe  have 
helped  to  put  six  million  Jews  into  gas  ovens 
to  be  burned.  People  might  not  think  about 
It,  but  I  ae  a  black  woman  have  to  know 
If  I  am  called  into  a  meeting  and  asked  to 
Implement  these  fascism  prognuna — ^KJl.  1, 
PSWOP  and  IFI— against  tbe  people  that  I 
work  with,  I  have  to  know  that  thwe  Is  no 
difference  In  what  Hitler  did  and  what  U 
going  on  now.  I  would  rather,  and  I  hope  that 
many  of  you  here  would  rather,  walk  fighting 
rather  than  help  other  people  who  live  with 
you  and  work  with  you  to  be  klUed.  to  walk 
into  ovens.  It  can  be  done;  it  has  been  done. 

If  you  don't  know  anything  that's  writ- 
ten l>aeed  on  people  t>eirkg  ahlftless  and  laey, 
and  this  Is  tlie  reason  for  moet  of  this  leg- 
islation now — people  would  rather  be  work- 
ing at  real  Jobs.  No  incentive  programs  oan 
be  built  any  better  than  tbe  Incentive  pro- 
grams and  community  child  care — tbe  in- 
centive programs  in  any  kind  of  community 
controlled  programs  where  people  are  trying 
to  get  jobs.  It  has  been  built  Into  the  pro- 
grams. Everybody  knows  that  this  economy 
doesnt  have  enough  jobs  to  give  people,  so 
why  play  around  with  people's  lives.  If  ev- 
eryone were  given  a  Job  the  coimtry  couldn't 
stand  It.  It's  Just  learning  for  tbe  first  time 
with  the  women's  movement  that  people  are 
not  free  to  make  choices  under  this  sys- 
tem. And  so  it  must  control  the  number  of 
people  If  it's  going  to  continue.  I  would 
ask  you  to  check  out  the  mal-attitude  of 
tills  legislation  as  it  pretends  to  teU  you 
that  people  are  lazy  and  shiftless  and  that 
tbey  are  a  burden  to  taxpayers.  Tm  say- 
ing that  It's  going  to  cost  much  more  money 
for  every  parent  in  this  country  whoee  child 
La  not  doing  well  in  school  for  that  mother 
to  be  sent  to  a  psychiatrist — that's  going 
to  coet  a  lot  of  money  because  pteychlatrlsts 
charge  from  (SO  up.  Wbo  Is  paying  it — tbe 
Department  of  Social  Services.  It's  coming 
from  taxpayers  dollars.  It  would  coet  much 
less  to  give  everybody  a  living  wage  that 
people  have  t>een  aakbig  for.  We  arent  go- 
ing to  stand  for  It:  we  are  not  going  to  let 
our  kids  take  pills  in  school  because  some- 
body Is  going  to  classify  tbera  as  hyperac- 
tive. We're  not  going  to  allow  neighbors  to 
be  forced  to  work  In  Jobe  that  are  not  jobs, 
that  are  slave  lat>or.  We  Just  cant  do  it  be- 
cause every  little  bit  of  life  tbat  tbey  take 
18  ours.  Thank  you. 

Senator  Hakkis.  I  appreciate  very  much 
your  statement.  Do  you  think  tbat  if  there 
were  really  quality  day  care  and  Jobs  at 
decent  salary  levels,  dont  you  tblnk  tbat 
people  would  work  on  a  voluntary  basis? 

Mra.  Htrcms.  Yea,  We've  asked.  They  say 
that  they  have  950  Jobe.  Thoee  of  us  who 
were  called  in  asked  if  we  could  get  peo- 
ple to  volunteer  for  thoee  Jobe  because  we 
could  fill  those  Jobs  by  morning.  We  were 
told  that  they  could  not  volunteer  for  thoee 
Jobs,  that  It  Is  a  work-off  program  and  that 
they  would  have  to  be  referred  by  the  welfare 
centers.  Of  course,  people  want  Jobs.  In  New 
York  City,  more  than  2,000  people  who  had 
civil  service  Jobs  were  tired  over  tbe  last  t'wo 
years.  They  had  no  Jobe  to  go  to  so  they  are 
now  on  public  assistance.  They  are  going 
back  Into  thoee  same  jobe  tbat  they  were 
getting  paid  for  before  at  union  wages  and 
working  It  off  as  a  welfare  check. 

Senator  Haiwb  Are  theee  ebUdren  here 
all  in  day  care? 

Mrs.  RTroRBa.  Tbey  are  all  In  day  care  ex- 
cept Patrice  who  is  graduated  from  day  care 
and  Is  now  In  the  community  schools. 

Senator  Hamus.  Are  they  all  in  the  same 
day  care  center? 

Mrs.  BoQHHi.  Yes. 

Senator  ILuutia.  Who  sponsors  the  cen- 
ter? 

Hit.  HoaH«».  Ill  give  It  to  you  my  way.  Pre 
bran  working  slnoe  I  was  sixteen  years  old 
and  I've  always  pttld  taxea.  They  aald  to  me 
that  a  peroentage  of  my  tax  dollar  was  going 


for  education.  I  bad  my  first  child  when  I  was 
21  years  old,  and  I  figure  that  the  country 
'With  my  educational  tax  dollars  is  paying 
for  my  child's  child  care  services.  We  are  pay- 
ing for  it  as  parents  with  our  tax  doUars. 
It  la  being  paid  for  by  tax  dollars  from  tbe 
federal,  state  and  city  govermnent  to  im- 
plement 97  percent  of  the  program.  The  rest 
of  it  is  being  raised  by  us  as  parents  uid 
the  building  that  the  day  care  center  Is  in — 
we  were  once  in  a  storefront  for  five  years 
In  one  of  tbe  three  largest  crime  rate  and 
narcotics  centern  In  New  York  City.  Thirty- 
six  parents  got  together,  16  of  whom  were 
on  welfare  when  we  l>egan  and  were  off  in 
three  months — and  raised  over  $600,000  and 
bought  our  own  building.  It  is  owned  by  any 
parents  and  chUdren  who  go  in  there.  It's 
owned  by  the  community.  Six  dollars  was 
collected  from  people  on  one  street,  but 
those  people  on  that  street  know  that  they 
own  that  building.  That  building  is  owned  by 
us  and  was  renovated  by  us  and  is  used  by 
the  community.  It's  tx>th  economically  and 
racially  Integrated. 

Senator  Harris:  Tell  me  about  varlcrus  day 
care  centers  that  you've  had  some  contact 
with,  about  their  relative  quality  and  so 
forth.  Would  you  also  comment  on  franchlsed 
day  care  centers,  which  you  mentioned?  I'm 
awfully  worried  about  bow  we're  going  to 
get  Into  that  as  some  kind  of  non -commu- 
nity controlled  and  non-parent  Involved  busi- 
ness If  we  were  to  pass  the  provisions  that 
President  Nixon  Is  recommending  In  that 
welfare  bUl. 

Mrs.  HuGHXs.  The  day  care  centers  tbat  I 
am  working  with  are  tbe  very  opposite  to 
the  reaacm  for  President  Nixon's  veto  of 
tbe  Comprehensive  Cblld  Development  bUl. 
These  day  care  centers  have  been  instru- 
mental m  bringing  families  together.  If  you 
know  anything  at>out  day  care  was  for.  It 
was  used  first  as  a  part  of  war  production. 
When  tbat  was  over,  at  that  time,  tbey  were 
about  to  be  cloeed  op  but  pe<^le  kept  tlkem 
open.  Then  tbey  were  used  as  a  welfare  pro- 
gram. Now  they  are  being  used  as  educa- 
tional aerrleee.  A  day  care  center  is  vary, 
very  educational.  It  teacbee  children  by  ex- 
perience. Reading  is  no  good  unless  you  have 
some  experience  wttb  the  letter.  One  of  the 
things  we  do  In  West  80th  Street  Day  Care 
Center,  and  I'm  going  to  speak  for  that  cen- 
ter. Instead  of  teaching  a  child  to  count 
one.  two.  three  apples,  if  we  are  not  around 
apples,  we  will  teach  tbem  to  count  one. 
two,  three  narcotics  pushers  because  there  is 
something  very  real  In  that.  Tbey  are  learn- 
ing to  count  and  tbey  are  alao  learning  who 
those  people  are  wbo  would  be  contribut- 
ing to  their  death  at  a  very  early  age.  It  is 
also  supporting  tbe  community  in  tbat  If 
children  are  walking  around  counting  push- 
ers, tbey  dont  stand  there  very  long.  Every- 
thing Is  done  with  relevancy.  All  tbe  parents 
are  the  members  of  tbe  board  of  directors. 
You  notice  tbat  I  say  "parents"  and  I  dont 
say  "mothers"  because  parents  are  involved 
Tbe  children  are  growing  and  developing 
and  t>elng  educated  not  to  be  trapped  into 
a  cheap  labor  force  but  to  understand  more 
than  tbat,  to  nndarBtand  humanity,  to  be 
together,  to  work  together,  to  Uve  together 
and  alao  to  have  many  skills  ratber  than 
get  to  be  40  years  of  age  and  have  to  go  and 
learn  another  trade.  Tbe  parents  are  «xn- 
munlcating  with  other  parents  and  so  tbe 
children  are  learning  to  respect  each  other 
and  each  others'  values.  Tbey  know  tbat 
otber  people  have  values  even  thou^  they 
tiave  different  skin  colors.  Tbe  parents  are 
beginning  to  do  that.  We  are  beginning  to 
reepect  each  otber  and  each  others'  values. 
We're  beginning  to  respect  eaofa  otber  as  hu- 
man beings,  male  and  female. 

Tbe  ChUdren  are  getting  practical  educa- 
tion, and  It  brings  famlllee  together.  PaiMits 
In  tbe  CentM'  are  able  to  say  to  their  land- 
lords, "I'm  not  going  to  pay  you  M  tbls  week 
because  I  didnt  have  beat  for  a  day  or  two 
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days."  It's  changing.  There's  a  movement  I 
■*-aB  toM  by  Senator  Buckley's  aide  that  we 
were  trying  to  mal:e  child  care  desirable  for 
all  people  when  It  waa  designed  to  be  a  wel- 
fare program,  and  that  was  dangerous  and 
they  werent  going  to  let  it  happen.  These  day 
care  centers  really  are  organizations  for  com- 
munities and  organizations  for  parents  and 
children  to  come  together 

Senator  Harkis   Very  good.  Let    me  ask  the 
children    some    questions     TJitana.    do    you 
have  any  brothers  or  sisters?  One  brother?  Do 
you  like  to  go  to  the  day  care  center? 
TjrTANA  Nkbltt    Yes. 
Senator  Haeris   What  do  you  do  there? 
Tjitana  Nkbltt   Play   I  play  house. 

Senator  Harsis   Do  you  have  meals  there' 

Tjitana  NsButT    We  eat  there. 

Senator  HAaais.  Is  the  food  good? 

Tjttana  Nkblet  Yes.  We  have  spaghetti 
and  meat  balls 

Senator  Harris  L«e.  how  many  meals  a  day 
do   you  have   there  at   the  day   care   center? 

Ler  Vasqi-kz.  Three.  In  the  afternoon  we 
have  snaclts.  In  the  morning  we  have  break- 
fast, and  In  the  middle  of  the  day  we  have 
lunch. 

Senator  Harris.  What  do  you  have  for 
breakfast  usually. 

Lex  Vasqxtez.  I  usually  have  my  cereal  at 
home  and  most  of  the  time  have  toast  and 
Juice. 

Senator  Harris  Do  you  like  to  go  to  the  day 
care  center? 

Lrr  V.KOQutz  Yes. 

Senator  Harris  What  do  you  do  there?  Do 
you  learn  things? 

Lrx  Vasqitez.  We  learn  to  make  things  out 
of  clay  and  how  to  build  with  blocks. 

Senator  Harris.  How  many  brothers  and 
sisters  do  you  have? 

Lk  VASQtnz.  I  have  a  little  baby  sister 

Senator  Harris.  Does  your  mother  come 
with  you  to  the  day  care  center  sometlmee? 

Lnt  VAsqurz.  She  takes  me  every  morning 
and  my  housekeeper  picks  me  up  And  moot 
of  the  time  my  daddy  picks  me  up  Some- 
times we  walk  and  sometUnee  we  go  by  car. 

Senator  Harris  Patrice,  you  graduated  into 
public  school,  community  school,  now.  Is  it 
near  your  home  also? 

Patrice  Pttman  Huchxs  Yes,  on  81st 
Street. 

Senator  Harris  Did  you  learn  how  to  read 
or  count  before  you  went  to  school? 

Patrice  Pttm.m*  Hughes.  I  learned  how  to 
read  one  whole  book  on  the  Uttle  book  rack 

Senator  Hughes.  What  other  things  did  you 
learn  in  day  care  center? 

Patrice  Pitman  Hughes.  Counting  and 
working  with  clay  and  sttiff. 

Senator  Harris.  What  about  you,  Ramon, 
do  you  have  any  brothers  and  slaters? 

Ramon  Cala   I  have  a  Uttle  brother. 

Senator  Harris  How  do  you  get  to  the  day 
care  center? 

Ramon  Cala.  I  walk. 

Senator  H.\Rai3.  What  do  you  learn  there? 

Ramon  Caul.  Sounds.  Like  an    "a". 

Senator  Harris.  How  old  are  you? 

Ramon  Cala.  SU. 

Senator  Harris.  Do  you  eat  all  of  the  meals 
there  at  the  day  care  center  that  Lee  eats? 

Ramon  Caiji   I  eat  everything. 

Senator  Harris.  Darnel!,  tell  me  what  you 
learn  at  the  day  care  center. 

Darnku,  WiLUjiMB.  We  learn  words  and 
colors. 

Mrs.  Hughes.  "Words  and  Colors  ■  is  the 
reading  program  that  they're  using. 

Senator  Harris  Ramon,  do  you  speak 
Spanish? 

Ramon  Cala.  Yea. 

Senator  Harris.  Well,  good.  Mrs.  Hughes, 
can  you  think  of  anything  else  we'd  like  to 
hear  from  these  children? 

Mrs.  Hughes.  Id  Just  like  to  say  that  one 
very  Important  thing  is  that  these  chUdren 
are  very  important  to  us  and  we  Intend  for 
them  to  have  a  good  education.  In  ord«r  to 
do  that  we  have  probably  a  better  Integrated, 
racially  and  economically,  school  than   the 


United  Nations.  There  is  a  man  In  every 
clasaroom  at  West  80th  Street  We  have  In- 
fants from  two  months  old  up  and  their  total 
development  Is  following,  through  each  class- 
room. We  have  a  strong  health  program.  We 
have  a  pediatric  nurse  who  is  In  charge  of 
the  Infant  program  and  toddler  program.  We 
have  balanced  racially  our  classroom  In  that 
we  have,  as  much  as  possible,  white,  black 
and  Spanish-speaking,  either  Puerto  Rlcan 
or  Santo  Domlngan,  in  each  classroom  so 
that  each  child  Is  able  to  relate  to  someone 
personally  and  valne-wlse 

H.R.  1  Is  going  to  knock  out  anv  possibili- 
ties for  this  kind  of  child  care-child  develop- 
ment It  will  also  knock  out  posalbllltles  for 
life  In  that  we  cannot  expect  to  have  any 
kind  of  educational  system  that  does  not  in- 
clude the  family  If  we  continue  Uj  give  edu- 
cation In  Isolation  of  the  family,  we  will  con- 
tinue to  create  a  difference  In  that  family 
and  split  off  the  parents  from  the  children, 
and  nobody  Is  really  growing  It  Is  very  Im- 
portant that  HJt  1  Is  defeated  and  that  all 
the  accompanying  programs  that  are  like  H.R. 
1  are  defeated.  If  not,  we  all  take  the  re- 
sponsibility for  the  death  of  these  children 
and   their  parents,   and   me. 

Senator  Harris  Thank  you  I  think  the 
children  demonstrate  much  better  than  could 
be  told,  what  can  come  from  a  family  that  Is 
together  and  Involved  with  a  community- 
controlled  day  care  program— that's  really 
the  right  kind  of  program,  rather  than  what 
we've  been  talking  about  where  people  will 
be  forced  to  send  their  children  to  day  care 
centers  the  quality  of  which  they  object  to 
and  m  which  they're  not  involved  Anybody 
who  thinks  weTe  going  to  do  that  theae  days 
Is  Just  living  In  the  wrong  centur>-,  I  think. 
And  I  think  what  youVe  demonstrated  here 
Is  the  kind  of  thing  we  might  begin  to  see 
around  the  country  if  we  can  get  that  Day 
Care  and  Child  Development  bill  passed 
which  the  President  vetoed  last  year.  Thank 
you  very  much.  Mrs  Hughes,  and  thank  all 
you  young  people  for  coming, 

I  want  to  call  next  on  Dr  Raymond 
Wheeler  of  Charlotte.  North  Carolina.  He  U 
an  erpert  on  child  nutrition  and  health  care, 
and  one  of  the  nation's  leading  advocate*  of 
adequate  feeding  and  medical  care  programs 
for  poor  children.  He  was  a  member  of  the 
team  of  doctors  during  the  late  laeo's  who 
personally  investigated  hunger  and  related 
health  problems  In  the  South  and  later  pub- 
lUhed  "Hungry  ChUdren  '  He  is  a  member 
of  the  Citizens  Board  of  Inquiry  into  Hunger 
In  the  United  States  which  is  best  known 
for  Its  publication.  Hunger  usA  Dr.  Wheeler 
Is  also  Chairman  of  the  Executive  Commit- 
tee of  the  Southern  Regional  Council.  Dr 
Wheeler,  we're  pleased  you're  here. 

statement   or  Raymond  wurELER.  m.d., 
charlotte,  nc. 

Thank  you.  Senator  Harris.  Ladles  and 
Gentlemen.  During  the  past  five  years,  to 
which  you  have  already  referred,  serving  both 
as  a  member  of  the  Citizens  Board  of  In- 
quiry into  Hunger  In  the  United  States  and 
also  as  a  consultant  with  the  Field  Founda- 
tion, I  have  examined  chUdren  of  the  poor 
in  North  Carolina.  Mississippi.  Alabama. 
Florida.  Southwest  Texas.  Appalachu,  and  In 
some  of  the  ghettos  of  northern  cltlea.  I've 
talked  with  the  parent*  of  these  children; 
I've  visited  In  their  homes  and  their  schools. 
There  Isn't  time  for  me  to  described  to  you 
In  any  detail  what  I  have  seen  In  my  travels. 
Nor  do  I  think  It  Is  necessary.  Most  of  you 
have  already  heard  the  earlier  testimony  of 
my  medical  colleagues  and  others  of  you  have 
seen  and  heard  about  sick  and  hungry  chil- 
dren as  part  of  your  own  Investigation  and 
through  documentaries  and  numerotjs  sur- 
veys and  studies 

I  think  the  case  against  hunger  and  mal- 
nutrition is  now  established  beyond  debate. 
There  are  countleas  families  with  large  num- 
bers of  children  in  America  today  who  are 
Isolated  from  the  mainstream  of  culture  and 


opportunity,  possessing  none  of  the  protec- 
tions of  life  and  Jobs  and  health  that  most 
Americans  take  for  granted  as  a  right  of  ciu- 
senshlp.  By  our  own  government  eetimatea, 
there  are  at  least  36  million  poor  people  tn 
the  United  SUtee  today.  Twenty  percent  oj 
these,  or  Cve  million  people,  have  annual 
Incomes  so  low  that  If  all  their  money  waa 
spent  on  food  they  wruid  not  have  enough 
to  purchase  a  minimally  adequate  diet.  Al- 
though the  rest  are  better  off.  unless  they 
are  receiving  some  kind  of  food  asslstanoe 
they  are  certain  to  be  victims  of  poverty- 
related  hunger  Among  theee  28  million  poor, 
there  are  at  least  8  million  children  who  are 
spending  their  formative  years  in  a  grinding 
poverty  which  absolutely  guarantees  they 
shall  have  no  future  In  our  society.  Maiau- 
trttlon  before  and  after  birth  has  already 
Impaired  them  physically,  mentally  and  emo- 
tionally They  wui  not  have  the  capacity  to 
engage  In  any  substantial  mental  or  physical 
effort  which  la  necessary  to  succeed  In  school, 
to  learn  a  trade  or  to  assume  the  full  reepon- 
slbUltles  of  citizenship  in  a  complex  society 
such  as  ours. 

Now  that  we  know  the  facts  about  hunger 
and  malnutrition,  what  becomes  most  im- 
portant is  that  we  understand  theee  condi- 
tions not  Just  in  terms  of  hiunan  misery, 
but  In  terms  of  how  they  affect  the  strength 
and  vitality  of  the  society  In  which  we  ilve. 
First,  a  poorly  nourished  child  wUl  be  more 
likely  to  become  111  than  to  throw  off  an  in- 
fection He  win  be  sick  for  a  longer  time  and 
his  body  will  be  so  exhausted  from  one  ill- 
ness  that  he  will  be  even  less  resistant  to  an- 
other Many  of  these  children  will  die  In 
the  300  counties  of  the  United  States  where 
hunger  is  most  critical,  the  Infant  mortality 
rate  Is  more  than  twice  the  national  average 
Secfindly,  the  evidence  Is  mounting  that  mal- 
nutrition damages  the  brain  as  well  as  the 
body  The  human  brain  reaches  90  percent 
of  Its  full  growth  before  age  4  years  If  a 
child's  protein  Intake  Is  deficient  during  that 
critical  period  the  brain  Just  never  does  de- 
velop properly  Scientific  evidence  Increas- 
ingly has  demonstrated  that  malnutrition 
suflJdent  to  Impair  growth  In  infants  and 
young  children  impairs  also  their  learning 
ability,  their  memory,  their  adaptive  be- 
havior, and  'n  turn  prevents  these  children 
from  obtaining  their  full  mental  capacity  and 
their  social  development 

There  Is  a  third  way  In  which  malnutrition 
can  impair  both  learning  and  performance 
Lack  of  food  prodtices  pain — physical  dis- 
comfort It  produces  lower  energy  levels 
ChUdren  become  apathetic  and  Irritable 
Their  ability  to  concentrate  may  be  im- 
paired. Behavior  problems  as  well  as  failure 
m  school  result  By  not  feeding  children 
adequately  we  actually  may  be  negating  all 
of  our  efforts  to  educate  them.  And  we  may 
be  creating  problems  for  the  future.  Manv 
of  the  children  grow  up  distrusting  soriety 
and  In  conflict  with  It.  They  may  become 
psychological  cripples.  How  we  feed  our  chil- 
dren may  have  a  direct  bearing  on  their 
capacities  for  social  adjustment,  on  the 
potential  of  our  society  for  crime  and  dis- 
order, and  on  the  perpettiation  of  the  effects 
of  malnutrition  from  one  generation  to  the 
next  All  the  avaUable  data  Indicates  that 
the  children  born  of  and  Into  poverty  are 
malnourished,  are  frequently  ill.  often  de- 
velop Irreparable  brain  damage  They  become 
slow  learners  who  wind  up  living  in  pov- 
erty and  producing  children  who  grow  up 
in  this  same  vicious  cycle  which  condemns 
them  to  lifetimes  of  marginal  function 
Their  lives  are  charactertoed  by  high  rates 
of  failure  In  school,  by  behavioral  disturb- 
ances, and  physical  disability,  and  ulti- 
mately by  low  levels  of  employablllty  Our 
own  Bureau  of  the  Budget  has  already  cal- 
culated that  for  every  dollar  we  save  by  not 
feeding  people  who  are  hungry  and  mal- 
nourished 11  costs  our  nation  $3  30  In  lost 
Income  and  productivity  by  people  who  are 
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sick  or  are   incapable   of   performing   a  Job 
adequately. 

It  seems  to  me  that  if  oompasalon  and  a 
deelre  to  restore  blighted  lives  la  not  enough, 
perhapa  the  prospect  of  a  330  percent  return 
on  our  Investment  might  make  it  easier  for 
the  government  to  decide  that  it  can  afford 
to  spend  aome  of  our  tax  dollars  to  eliminate 
hunger  and  poverty  In  the  United  States. 

We  know  the  facts  about  hunger  and  mal- 
nutrition We  know  what  conditions  do  to 
pe<:>ple  and  what  they  do  to  our  society. 
But  perhaps  knowing  all  that  isnt  really 
the  most  impvortant  thing.  Perhapw  we  ought 
to  stop  talking  about  hunger  and  poverty  and 
turn  the  educational  proceas  around  and  di- 
rect It  to  ourselves.  Perhaps  we  should  be 
asking  whether  the  aocumulation  of  property 
and  wealth,  the  expansion  of  our  technology 
at  the  expense  of  the  qxiality  of  ovtr  lives 
really  Justifies  what  we  are  allowing  to  hap- 
pen to  the  children  Tve  described  to  you  to- 
day Perhaps  we  need  to  look  into  our  own 
hearts  to  find  out  why  we  have  not  demon- 
strated as  a  nation  the  capacity  to  re^x>nd 
U)  the  plight  of  8  million  chUdren  in  our 
midst  who  have  Uttle  hope  of  meaningful 
Uvea.  I  think  It  Is  time  that  we  face  the 
truth  that  Amerloans  don't  reaUy  like  poor 
people.  At  times,  of  course,  we  show  benevo- 
lent concern,  we  even  do  minor  good  works 
whUe  preserving  unchanged  the  power  of  the 
Institutions  which  dominate  our  society  and 
which  perpetuate  poverty.  We've  convinced 
ourselves  that  if  a  man  Is  poor  It's  by  his  own 
doing  and  all  he  needs  U  a  lltUe  Uiitlatlve  to 
take  advantage  of  the  opportunities  which 
are  available  to  him. 

It's  very  easy  and  much  more  comfortable 
to  Ignore  the  fact  that  welfare  recipients  are 
not  able- bodied  men  who  are  too  lazy  to 
work,  but  rather  mothers  with  dependent 
children,  and  the  bUnd  and  the  elderly  and 
the  physically  disabled.  In  North  Carolina, 
where  I  live  and  work,  one-half  of  our  fami- 
lies earn  less  than  M.OOO  a  year  Half  of 
those  families  are  white.  One-fourth  earn 
leas  than  $2000  per  year  per  family  Only 
26  percent  of  the  poor  In  North  Carolina 
receive  any  welfare  assistance.  Eighty  per- 
cent of  the  poor  in  that  state,  who  are  able 
to  work,  and  who  can  obtain  Jobs,  work  dally 
to  support  themselves  as  beet  they  can.  Fur- 
thermore, 40  percent  of  them  work  more 
than  40  hours  a  week.  They  are  not  lazy,  but 
because  of  circumstances  of  race,  of  lack  of 
education,  of  lack  of  vocational  sklUs,  low 
wages,  high  prices,  large  fanulles.  they  re- 
main poor  and  many  of  their  chUdren  do 
not  get  enough  to  eat.  It's  long  past  the 
time  that  we  should  have  put  aside  our  puni- 
tive, moralistic  attitude  toward  the  poor.  I 
believe  that  when  we  have  failed  to  cure 
man's  ills  or  to  provide  him  with  a  market- 
able skUl.  our  social  system  has  faUed  that 
man.  We  have  an  obligation  not  Just  to  him. 
but  to  ourselves,  to  provide  him  with  a  mini- 
mally adequate  subsistence  that  will  permit 
his  ChUdren  a  decent  chance  to  make  It  In 
our  society.  We  must  make  certain  that  In 
this  nation,  In  this  world,  no  child  wUl  ever 
again  know  the  pain,  the  humUlatlon,  the 
loss  of  opportunity  which  are  the  heritage 
of  the  poor  and  the  hungry. 

There  is  much  that  can  and  should  be 
done  Immediately.  The  one  most  Important 
thing  that  we  can  do  to  lengthen  and 
strengthen  the  lives  of  our  people,  to  In- 
crease their  productivity,  to  reduce  the 
amount  of  sickness  and  death,  to  remove  the 
hostUity  and  the  despair  which  possess  so 
many,  is  to  feed  adequately  those  who  do 
not  have  enotigh  to  eat.  None  of  the  exist- 
ing food  programs  has  proved  sufficient  with 
the  problem  of  hunger.  There  are  people  who 
do  not  have  sufficient  food  or  the  money  to 
huy  It.  We  must  develop  a  system  to  deUver 
It.  to  deliver  food  In  adequate  amounts  to 
people  who  need  It.  And  I  know  of  no  pro- 
posal short  of  an  adequate  guaranteed  In- 
come to  every  person  in  our  country  that 


will  aooomplish  this  objective  and  I  say  ade- 
quate with  emphasts,  beoatiae  I  donX  think 
H  Jt.  1  meets  that  criterion. 

As  an  Interim  measure,  untU  an  adequate 
minimum  can  heoome  effective,  or  as  a  sup- 
plement to  an  inadequate  minimum  Income, 
there  should  be  free  food  stamps  available 
on  the  basis  of  stated  need.  Theee  should 
be  certified  simply  on  the  basis  of  annual  in- 
come, number  of  people  In  the  famUy  and 
medical  expenses.  I've  never  understood  the 
phUoaopby  of  a  program  which  determines 
that  a  man  doee  not  have  enough  to  eat 
and  then  requires  him  to  pay  raoavy  for 
stamps.  Both  of  the  present  food  assistance 
programs,  in  my  opinion,  should  be  Junked 
Immediately  in  favor  of  a  free  food  stamp 
program. 

Secondly,  we  need  an  effective  national 
health  policy.  This  perhaps  could  be  created 
by  a  Joint  Congressional  Oommittee  on 
Health  Policy  which  might  be  able  to  puU 
together  the  public  and  the  private  functions 
now  provided,  or  not  provided,  by  the  frag- 
mented, the  overlapping  and  the  inadequate 
non-system  of  health  care  which  exists  to- 
day in  this  ootintry  I  think  wo  tend  to  forget 
that  health  Is  a  broad  social  concept  that 
encompasses  not  only  Ulneee  but  a  complex 
Interrelationship  of  genetic,  psychological, 
social,  environmental  and  pathological  fac- 
tors, all  of  which  affect  the  individual's 
abUity  to  perform  hto  life  task  effectively. 
The  existing  medical  complex,  no  matter  how 
It  is  restructured  or  paid  for,  may  actually 
be  Irrelevant  to  the  central  health  Issue.  The 
doctor  Is  helpless  for  many  ailments  which 
account  for  meet  of  the  sickness  and  death 
In  the  United  States — heart,  kidney,  blood 
vessel  disease,  much  cancer,  alcoholism,  drug 
abuse,  accidents,  the  ravages  of  poverty  and 
malnutrition.  In  the  modem  world,  housing; 
nutrition:  accident  prevention;  sanitation; 
clean  water,  food,  streets  and  homes  have  all 
Improved  health  conditions  more  than  per- 
haps all  the  doctors  and  hoepltals  combined. 
Health  Indices  seem  much  more  related  to 
poverty  levels  within  states  than  to  the  num- 
ber of  doctors  within  those  states.  A  program 
of  national  health  insurance  is  certainly  de- 
sirable, but  It  may  serve  to  Increase  the  de- 
mand and  therefore  the  cost  of  medical  care 
while  doing  very  little  to  Improve  either 
mortality  or  morbidity  statistics,  unless 
we're  wUllng  to  put  more  effort  Into  the  areas 
of  adequate  nutrition,  hotislng  and  sanita- 
tion, especlaUy  for  the  poor. 

Most  existing  health  programs  today  sim- 
ply do  not  reach  those  whose  need  Is  greatest, 
Just  as  the  food  programs  do  not  reach  those 
who  need  food  most.  There  is  one  exception, 
I  believe,  and  that's  the  program  of  the 
neighborhood  health  centers  funded  by  the 
Office  of  Health  Affairs  eft  OEO.  This  Is  the 
one  program  that  I  know  about  which  Is 
designed  to  deal  with  health  and  environ- 
ment as  they  ought  to  be  dealt  with.  Ways 
must  be  found  to  strengthen  this  program, 
extend  It  not  only  to  the  urban  areas  of  the 
oountry,  but  also  the  rural  areas  where  this 
kind  of  approach  to  health  problems  Is  des- 
perately needed.  I  think  that  with  this  type 
of  approach  we  can  begin  immediately  to 
Improve  the  health  of  our  children,  to"  de- 
liver comprehensive  health  services,  to  im- 
prove the  conditions  In  which  women  have 
children,  and  offer  assistance  to  parents  In 
limiting  family  size.  This  is  the  kind  of  pro- 
gram, I  think,  that  deserves  the  enthusiastic 
support  of  the  entire  coimtry.  It  was  dis- 
tressing to  me  to  find  that  as  far  back  as  the 
beginning  of  medicaid,  legislation  conUlned 
the  requirement  that  all  chUdren  under  the 
age  of  21  should  be  provided  with  screening, 
physical  examinations,  diagnostic  services 
where  needed,  and  treatment  where  illness  or 
dlsabUlty  waa  discovered.  And  not  until  this 
year  has  any  real  effort  been  made  to  Imple- 
ment those  provisions.  The  Senate  Finance 
Committee,  however,  recently  voted  to  poet- 
pone  and  dUute  these  needed  services. 


I  hope  that  this  committee  wUl  make  every 
effort  to  see  that  these  benefits  are  restored 
to  the  program.  For  thoee  of  you  who  are  In- 
terested in  more  details  of  this.  I  would  refer 
you  to  the  Conifre*siontU  Record  of  Tburs- 
day,  March  30,  In  whi<^  Senator  Mondale  has 
a  statement  outlining  the  problem  in  more 
deUU. 

FlnaUy.  I'd  like  to  say  that  as  meaningful 
and  productive  as  this  hearing  today  may 
prove  to  be.  It  strikes  me  also  in  another 
context — It's  absurd.  In  the  richest,  most 
powerful  and  historically  the  most  generous 
nation  In  the  world,  containing  most  of  the 
wealth  and  productivity,  it  should  not  be 
neoeesary  that  we  meet  here  today  to  try  to 
save  the  lives  of  children  who  do  not  have 
enough  to  eat.  It's  shameful  that  we've 
not  already  used  our  resources  to  make 
certain  the  right  of  every  child  to  strength 
and  health.  Let  a  htirrlcane  strike  or  a 
mountain  valley  be  flooded,  and  we  see  im- 
mediate action.  Let  children  suffer  quietly 
of  hunger  and  disease,  their  potential  as 
human  creatures  destroyed,  and  this  disaster 
Is  simply  Ignored  You,  Senator  Harris,  have 
chosen  not  to  ignore,  and  I  congratulate 
you,  for  It  Is  an  effort  such  as  yours  that  may 
eventtiaUy  make  our  system  work  as  It  is 
supposed  to.  Thank  you  very  much  for 
affording  me  this  oportunlty. 

Senator  Harris.  Thank  you.  It  doesn't  make 
much  sense  to  say  to  a  chUd  that  comes 
out  of  the  background  that  you've  described 
with  poor  health  and  bad  nutrition,  why 
dont  you  puU  yourself  up  by  yotir  boot- 
straps, does  It? 

Dr.  Whxxucr.  No,  Indeed.  It  doesnt.  These 
children  are.  of  course,  trapped  in  situations 
over  which  they  have  no  control  and  are 
subjected  early  In  life  to  aU  the  environ- 
mental forces  which  serve  to  perpetuate  their 
continuing  to  live  in  these  circumstances.  To 
break  out  of  it  is,  in  most  cases,  really  a 
superhuman  task  A  few  break  out,  but  not 
many  do.  It's  so  easy  for  people  to  turn 
their  eyes  away  from  the  obvious  fact  that 
there  are  p>eople  In  unfcw1.uiiate  circum- 
stances, by  virtue  of  circumstances  and  not 
by  virtue  of  any  particular  characteristic  of 
the  individual.  I  suppose  most  people  in  this 
country  today  are  so  devoted  to  the  status 
quo  and  beUeve  so  thoroughly  that  the 
society  In  which  we  live  can  do  no  wrong, 
that  to  look  about  them  and  admit  that 
they  see  a  vast  group  of  disadvantaged 
people  simply  challenges  everything  that  they 
beUeve  In.  They  woiUd  have  to  admit  that 
there  are  some  things  about  our  society 
that  need  to  be  changed,  and.  they  simply 
can't  admit  this.  And  so  It's  much  easier 
either  to  deny  It  or  to  blame  somebody  for 
not  lifting  himself  by  his  own  bootstraps 
or  simply  to  stick  one's  head  under  the  pillow 
and  hope  It's  aU  going  to  go  away  someday. 

Senator  Harris.  I  like  what  you  say  about 
the  reaUy  strange  feeling  of  punltlveness 
toward  poor  people  that  exute  in  this  coun- 
try. I've  said  on  other  occasions  that  It  seems 
weird  to  me  that  we  want  to  punish  the 
poor.  XVe  been  poor  and  I  think  that  being 
poor  is  punishment  enough.  It's  no  use  add- 
ing any  more  punishment  on  to  It. 

Two  things  you've  said  are  really  basic 
So  much,  if  not  most,  of  the  basic  human 
problems  in  America  are  tied  back  to  the 
distribution  of  Income — that  If  you  have 
Income  you  are  much  more  likely  to  be 
healthy  and  if  you  don't  you  don't  have 
nearly  the  chance.  And  the  same  is  true 
with  regard  to  nutrition.  You've  said,  for 
example,  that  there  Is  a  correlation  between 
hesJth  and  poverty  levels,  and  by  increas- 
ing people's  Income  is  probably  the  best 
way  by  which  we've  affected  health  levels. 
And  you've  said  the  best  way  to  assure  peo- 
ple enough  to  eat  Is  by  a  decent  Income 
maintenance  system  which,  as  you  said, 
H.R.  1  Is  not.  I  think  that  U  reaUy  basic 
Even  when  we  can  get  people  to  get  In- 
volved In  some  of  these  problems  the  lend- 
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ency  ia  to  treat  symptoms  I  think  It's  im- 
portant that  we  talk  about  the  people's 
right  to  Income  and  then  their  right,  as  a 
result  of  that,  to  buy  health  and  to  buy 
enough  to  eat.  In  the  meantime,  I  agree 
with  you  that  at  the  minimum  a  child  In 
America  ought  to  have  a  right  to  enough 
to  eat,  In  the  richest,  most  agriculturally 
productive  country  In  the  world.  Another 
thing  I  liked  about  what  you  said  la  self- 
interest.  If  we  dont  do  right  by  that  child 
to  start  with.  It's  going  to  wind  up  costing 
us  more  in  the  long  run.  Somehow  we 
haven't  been  able  to  appeal  enough  on  a 
basis  of  conscience,  and  I  think  maybe  If 
we  begin  to  talk  In  terms  of  the  self-interest 
of  people  we  can  get  somewhere  Thank  you 
very  much.  Dr.  Wheeler. 

I  want  to  call  nert  on  Dr.  Oeorge  Wiley 
of  the  National  Welfare  RIghta  OrganlzatliM, 
who  has  been  central  to  these  hearlncps  and 
wUl  presen:  our  next  wltnasaes  Dr  Wiley, 
perhaps  you  have  something  to  sav  aa  well. 
Dr  OcoacE  Wiley.  I  don't  want  to  Bpeak. 
but  I  may  stay  and  respond  Uj  questions. 
Bertha  Cavanaugh  and  her  two  children  Ann 
Marie  and  Bobby  are  here  from  the  Welfare 
Bights  Organization,  and  Mr  Peter  Edelman 
who  13  a  former  legislative  assistant  to  Rob- 
ert Kennedy  and  worked  through  all  the 
welfare  legislation  of  1967  is  going  to  testify 
for  us  today  I'm  partlcuJarly  pleased  to  have 
Mrs.  Cavaaaugh  who  is  on  our  Executive 
Committee  of  National  Welfare  Rights  and 
her  caudren  here  today  because  xe  want  to 
streas  today  that  the  majority  of  children 
on  welfare  are  white  and  the  majority  of 
people  on  welfare  and  In  poverty  are  whhe 
aad  the  people  being  moai  brutalized  by  this 
Nixon  s«j-called  Pamtly  Assistance  Plan  are 
white  chudren.  That  is  an  important  thing 
that  people  ought  to  understand  In  this 
legislation, 

Senator  Habrm.  Mrs.  Cavanaugh.  It's  good 
to  see  you  again,  and  also  Bobby  and  Ann 
Marie.  Peter,  thanks  for  coming  Peter  is  also 
currently  Vice  President  for  Policy  and  Plan- 
ning at  the  University  of  Massachtieetts. 
Mrs.  Cavanaugh. 

ST,\TEMENT  Or  MRS  BIRTHA  CAVANAUGH  AI^ 
B08BT  AND  ANN  UAKIE  CAVANAUGH.  PBOV- 
tBKSCM.  R.I. 

My  name  is  Bertha  Cavanaugh  and  I  am 
tne  mother  of  seven  children  I  would  like  to 
testify  today  about  some  of  the  welfare 
myths.  My  reason  is  simple.  I  am  a  welfare 
recipient.  Myth  number  1 — that  hard  work 
Is  the  answer  to  the  welfare  problem  I  disa- 
gree with  this  wholeheartedly  My  husband 
■A-orked  every  day  and  worked  as  much  over- 
time as  his  boess  would  give  him.  But  his  take 
home  pay  Just  wasn't  enough  to  support  a 
family  of  nine  So  we  had  to  apply  to  welfare 
for  general  public  assistance.  My  husband 
Is  a  very  proud  man  and  this  was  a  blow 
to  his  self-respect:  but  we  had  no  other  re- 
course to  feed  our  family.  We  were  able  to 
make  It  with  this  little  bit  of  help  that  we 
got  from  general  public  assistance  Then  we 
got  hit  with  another  blow,  the  doctors  dis- 
covered that  my  husband  had  TB  This 
meant  complete  rest  for  four  to  six  months. 
In  Rhode  Island  It  takes  five  to  six  weeks 
to  start  collecting  TDI,  so  we  again  had  to 
go  to  the  Welfare  Department  When,  after 
seven  months,  the  doctor  finally  said  he 
could  return  to  work,  his  emp!o^-er  had  no 
Job  openings  for  him.  He  then  went  to  the 
Unemployment  Agency  to  apply  for  unem- 
ployment compensation  Now  dturlng  this 
time,  the  Welfare  Department  was  giving  u.j 
«2  10  every  two  weeks  to  help  us  out.  My 
h-isband  was  getting  $72  every  week  from 
TDI  The  TDI  stopped.  The  welfare  still  at 
this  point  Is  giving  us  (3.10  every  two  wMks 

Senator  Harris  What  Is  TDI? 

Mrs  Cavanaugh.  Taxpayers  DlaabUlty  In- 
surance We've  lost  out  on  our  food  stamp* 
The  only  way  I've  really  saved  my  food  stampe 
90  m  be  able  to  get  them  when  we  finally 
get  settled  is  that  I've  been  giving  my  food 


stamp  (xjtl  to  other  paople  to  buy  my  food 
stamps.  Beeaase  If  you  miss  your  place  in  the 

roll  you  lose  them.  We  go  to  the  weUarv  aiid 
we  g»t  a  food  order  for  MS  and  flva  or  six 
days  lat«r  they  gl?e  us  a  makeup  chack.  The 
only  way  they're  really  helping  u»  U  that  I 
dont  have  to  worry  about  my  rant  because 
they  pay  It  directly  to  my  landlofd.  But  It 
has  left  as  In  an  awfnl  fix.  We  don't  have  our 
Mil  money  on  time  We  don't  hare  the  food 
stamps.  We  lose  out  on  M7  worth  of  food 
every  two  weeks.  That's  really  aftectad  the 
children  badly  in  their  nutrition 

This  has  been  a  big  hassle  for  the  whole 
family.  8o  I  went  out  and  tried  to  get  a  Job. 
I  filled  out  the  application,  which  asked  how 
many  children  In  the  family  Then  you  have 
to  answer  questions  like  if  you  go  to  work 
would  you  have  a  reliable  baby  sitter  so  that 
they  wouldn't  have  to  c«ai  you  up  on  the  Job? 
If  one  of  your  children  became  Ul  would  you 
be  able  to  stay  In  work  or  would  you  have  to 
take  off?  If  one  of  yoiu-  children  got  injured 
would  you  have  to  leave  work  to  take  them  to 
an  accident  room  or  aomethlng?  After  you  an- 
swer all  these  questions  to  the  best  of  your 
ability  and  think  you  have  them  believing 
that  you  can  stay  on  the  Job,  they  say  that 
with  a  family  that  large  they  think  you 
should  stay  home  to  take  care  of  your  chil- 
dren So  If  you  tell  a  welfare  mother  to  go 
get  a  Job  and  she  has  a  large  family.  I  wish 
them  luck  because  U  doesn't  work  In  Rhode 
Island. 

Then,  ot  course.  I  have  a  16  year  old  son 
and  he  has  been  out  of  school  6 '4  months. 
He  went  down  to  DVR  which  la  supposed  to 
help  you  get  Into  some  kind  of  training.  He's 
stm  walling  He's  been  waiting  for  6^ 
months  for  the  Division  of  Vocational  Re- 
habilitation to  help  him  in  any  way  at  all. 

My  favorite  welfare  myth  Is  the  one  about 
all  welfare  mothers  do  is  have  illeglilmate 
babies  Well.  It  takes  two  to  tangle,  and  I 
haven't  met  a  woman  yet  who  was  able  to 
produce  a  baby  without  the  help  of  a  man. 
So  therefore,  the  child  has  a  father.  Maybe 
he  doesn't  have  hLs  name,  but  the  mother 
still  didn't  do  It  alone.  I  think  that's  a 
helluva  title  to  pin  on  any  child,  no  matter 
If  he's  rich,  middle  class  or  poor 

And  then  we  have  the  myth  about  those 
welfiu-e  recipients  who  own  color  tv  s  and 
drive  Cadillacs.  Who  is  to  say  Lf  these  people 
bought  these  items  before  they  went  on  wel- 
fare. Are  they  supposed  to  give  them  up  be- 
cause some  unfortunate  thing  happened  to 
them  and  they  landed  on  welfare?  I'm  not 
saying  that  this  Is  always  the  case,  but  what 
difference  does  it  really  make,  they  sure 
didn't  get  it  from  their  little  welfare  check 
And  It  Is  the  only  enjoyment  that  the  little 
welfare  children  have,  and  I  wish  they  all 
had  a  color  television  set  to  look  at. 

Another  myth  Is  that  blacks  coming  up 
north  are  the  people  on  welfare.  I  don't  be- 
lieve that  most  welfare  reclplenus  are  black 
and  I  don't  think  that  any  of  you  do  either. 
Almost  all  of  the  recipients  I  know  are  white. 
But  I  don't  see  why  such  statements  are 
made  Poor  Is  poor  and  it  doesn't  make  any 
difference  what  color  your  skin  is.  I  have 
never  heard  anyone  say — see  that  rich  man, 
he  18  purple,  green  or  orange.  If  they  don't 
care  about  the  rich  and  middle  class  family 
and  what  color  they  are.  why  such  a  big  deal 
about  the  poor? 

We  know  that  a  lot  of  organizations  get 
their  money  by  counting  poor  heads.  But 
when  are  the  poor  ever  going  to  benefit  from 
It?  If  you  are  so  eagsr  to  help  the  low  Income 
and  poor,  why  not  Just  give  it  to  them  di- 
rectly? Then  at  least  you  will  be  sure  that  the 
right  persons  get  the  benefit  of  the  money 
If  you  give  us  any  less  money  than  you  are 
giving  us  now,  you  won't  have  to  worry  about 
people  llvLog  off  the  fat  of  the  land  With  all 
the  starchy  food  we'll  be  forced  to  eat.  we'll 
have  to  worry  about  people  eating  off  our  fat. 
Let's  not  turn  the  poor  of  our  country  into 
garbage  can  pickers.  Let's  live  and  let  Itva. 


We  all  owe  tb«  chUdrea  of  thU  oountrv  thia 

much. 

I'm  very  proud  to  sea  Senator  PMJ  h«r« 
today.  And  rm  vary  glad  he  oaree  anougb 
to    listen    to   th«   poor   paopl«.    Thanlc   yon 

Senator  EUaan.  Petar.  do  you  want  to  say 
a  word   before  we  ask  questions  f 

STATSMXKT       or       MR.       PrTEB       HWUtAJf,       VlCl 
PRESmENT   FOR    POUCY    AND    PUUCWINC,    UWI- 

vtraarry  or  MASSACHTrsrrTa 
I  appreciate  the  opportunity  to  tastixy, 
Mr.  OhaUanan  and  Senator  Pell.  I  congratu-' 
late  yo«  for  holding  these  hearUigs.  It  «howa 
that  some  members  of  the  Senate  at  least 
ail  too  few  unfortunately,  are  trying  to 
dramatize  the  problems  that  chUdren  faoa 
in  this  couuUy.  In  parUcuiar.  as  Is  my  con- 
cera  here  today,  those  problems  as  they 
relate  to  ItJa.  i.  President  Nixon's  so-callad 
welfare  reform  proposal. 

I'd  Ilka  to  concentrate  on  H.B.  1,  tallOug 
about  children,  but  perhaps  some  other 
aspects  of  It  too.  It  ia  In  my  Judgment  the 
greatest  leglalaUve  fraud  that  I've  sMn  la 
my  experience  working  around  the  Unltad 
Statea  Its  not  a  measure  to  help  the 
poor;  It's  a  measure  to  control  the  poor. 
Indeed,  If  there  were  a  question  about  this 
Admlntatratlon's  attitude,  one  might  sim- 
ply contrast  the  child  care  puDvlslons  of 
this  bill  with  the  fact  that  Presideut  Nixon 
vetoed  a  very  oonstmctive  pleoe  of  child 
care  legislation  last  December.  This  legis- 
lation, inataad  of  trying  to  help  chUdren  and 
provide  child  care  for  them,  is  essentially,  as 
I  will  show  In  my  remarks,  designed  to  con- 
trol their  parents,  control  the  poor  aiui 
simply  to  stack  children  In  day  care  ware- 
houses while  their  parents  are  forced  to 
go  to  work. 

I  would  suggest  that  the  reason  why  thU 
legislation  has  been  proposed  in  the  first 
place  is  not  to  reform  the  welfare  system,  but 
rather  because  the  weltare  system  Ig  working 
too  well.  It's  finally  working  somewhat,  not 
satisfactorily — no  one  Is  certainly  satisfied 
with  It — but  in  the  last  five  to  eight  years 
since  the  welfare  rights  movement  has  got- 
ten organized  and  become  greatly  effective 
around  the  countr>'.  and  slnoe  lawyers,  par- 
ticularly poverty  lawyers,  have  gotten  in- 
volved in  issues  relating  to  welfare,  the  wel- 
fare system  has  begun  to  reach  people.  There 
are  more  people  than  ever  who  qualify,  not 
Just  because  of  the  many  unemployed  under 
Mr.  Nixon's  economic  policies,  although  that  g 
also  true,  but  becausa  people  have  begun  to 
solve  the  bureaucracy  and  because  the  courts 
have  declared  right* — rights  to  hearings, 
rights  to  assistance  while  a  hearing  is  pend- 
ing, rights  to  counsel,  rights  not  to  be 
stymied  by  unfair  residency  laws  and  so  on. 
The  fact  is  that  welfare  Is  working  all  too 
well  Too  many  people  have  solved  the  system 
and  the  Nixon  Administration  really  has  de- 
cided that  they  have  to  find  a  new  way.  a 
more  effective  Instrument,  of  controlling  the 
poor 

I've  been  greatly  disturbed,  Mr  Chairman, 
by  the  kind  of  support  which  this  legislation 
has  received.  I  think  that  we  have  a  variety 
of  reasons  for  it  and  we  ought  to  understand 
them  I  think  newspapers  like  the  Neto  York 
Times  are  looking  for  something  on  which 
they  can  support  the  President.  And  even 
though  the  proposal  Is  a  greatly  different  one 
from  the  one  which  was  Introduced  in  196fr— 
we  are  now  on  the  fifth  or  sixth  draft  and 
each  one  of  them  has  been  successively  worse, 
the  Timet  editorial  people  say,  well  we  have 
to  suppcBrt  the  President  on  something  There 
are  a  lot  of  people  who  Just  don't  know  what's 
in  the  bill,  and  I  hof>e  that  your  efforts  and 
those  of  others  can  continue  the  process  of 
education  before  it's  too  late  And  finally 
there  are  some  who  simply  do  want  to  find 
more  effective  ways  of  controlling  the  poor 
Now  a  real  welfare  reform  proposal  would 
have  certain  basic  elemente  about  It  It 
would  provide  assistance  to  all  thooe  who  are 
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IE  need.  It  would  provide  Incentives  for  peo- 
ple to  worlL  It  woold  be  simple  to  admin- 
ister and  It  would  be  admlntetered  with  <llg- 
nlty  and  due  process.  I  submit  tfast  the 
Nixon  proposal.  H.R.  I,  Title  IV,  as  passed 
by  the  House  of  Bepresentattres.  satisfies 
none  of  these  elements.  The  providing  of 
benefits  Is  inadequate  and  because  there  Is 
no  requirement  of  state  supplementation,  !n 
contrast  by  the  way  of  the  Administration's 
original  proposal  In  19de.  Benefits  may  well  be 
cut  for  recipients  In  44  to  4fl  states,  well  over 
90  percent  of  the  present  recipients  of  wel- 
fare If  there's  la  any  doubt  that  that  will 
happen,  one  has  only  to  look  at  what  legis- 
latures all  over  the  country  have  been  doing. 
In  my  own  state  of  Massachusetts.  New  York, 
Rhode  Island,  all  over  the  country.  In  fact 
with  the  fiscal  constraints  that  have  been 
caused  by  the  present  Administration  and 
that  are  now  confronting  the  states,  the  first 
program  that  gets  cut  and  has  been  cut  re- 
peatedly Is  welfare.  The  invitation  is  there 
In  this  legislation. 

The  forced  work  has  been  widely  discussed 
and  I  wont  go  Into  It  In  detail,  although  It 
is  certainly  one  of  the  most  Inhumane  ele- 
ments of  this  piece  of  legislation.  Now.  con- 
trary to  earlier  drafts,  mothers  of  children  all 
the  way  down  to  the  age  of  three  will  be 
forced  to  go  to  work  under  this  legislation. 
An  exemption  will  only  be  for  mothers  of 
cblldren  under  the  age  of  three.  I  think  this 
Is  really  quite  astonishing  that  we  are  hav- 
ing this  sort  of  slavery  proposed  under  re- 
spectable auspices  In  this  country.  And  the 
work  has  no  standards:  $1.20  wage,  three- 
quarters  of  the  minimum  hourly  wage;  day 
care  without  adequate  standards 

Indeed.  HEW  wants  to  define  the  adequate 
day  care  budget  as  costing  $2370  a  child. 
and  In  this  legislation  they  have  said  that 
"developmental"  day  care  would  cost  $866  a 
child  per  year.  So  that  for  their  own  purpKJses 
they  have  shaved  the  cost  of  adequate  day 
care  by  two-thirds  In  a  matter  of  two  or 
three  years  time.  People  can  be  forced  Into 
Jobs  that  are  distant  from  their  homes  with- 
out having  any  kind  of  protection.  This  bill 
provides  disincentives  for  people  to  work,  not 
incentives,  and  it  will  be  worse  than  the 
present  law  in  that  respect.  The  first  $60  of 
earrangs  will  be  disregarded,  $720  a  year 
That  is  said  to  be  equal  to  the  expenses  of 
going  to  work.  Under  present  law,  the  first 
830  are  disregarded  but  then  all  expenses  of 
working  are  disregarded  You  think  about 
$15  as  the  expense  of  going  to  work — you 
thiuk  about  carfare,  clothing  and  lunches — 
the  fact  Is  it  will  cost  considerably  more  than 
that  to  go  to  work.  Then,  for  every  additional 
dollar  earned,  a  recipient  will  lose  fl7<  of 
benefits  which  Is  the  same  as  under  present 
law  Except  under  this  law.  In  contrast  to 
present  law,  the  recipient  will  also  have  to 
pay  his  social  security  tax  (6  percent),  all 
applicable  state  and  federal  Income  taxes  as 
well.  And,  as  his  income  rises,  he  will  lose 
other  kinds  of  assistance  from  the  federal 
government — in-kind  assistance  such  as  med- 
icaid, food  stamps  and  public  housing  So  the 
fact  Is  that  by  the  time  a  jjerson's  Income 
pets  up  in  the  high  $3.000's.  the  tax  on  everv 
dollar  of  earnings  will  be  over  a  dollar,  by 
the  time  you  add  up  the  loss  of  benefits  and 
all  the  applicable  taxes  and  loss  of  in-klnd 
assistance.  Obviously  a  system  that  contains 
this  kind  of  disincentive  to  work  will  In  the 
end  not  get  the  people  off  the  welfare  rolls 
and  on  to  the  work  rolls  which  is  Mr.  Nixon's 
favorite  rhetoric.  What  will  happen  Is,  at  the 
end  of  five  year*  time,  the  program  will  not 
have  worked — and  this  la  putting  aside  the 
fact  that  most  welfare  recipients  are  not 
able-bodied  males  in  any  case — and  again 
the  poor  will   be  blamed. 

There  are  a  lot  of  people  excluded  from 
this  program.  Individuals  and  chlldleas 
couples  are  excluded  One  thing  that  par- 
ticularly hasnt  been  stressed  enough  Is  that 
the  Income  for  purposes  of  qualification  will 


be  adjudged  over  the  previous  nine  months 
of  e&mlnga.  Which  meana  that  an  seasonal 
and  migrant  workers  are  excluded  from  this 
legislation  becatise  If  they've  been  working 
for  nine  months  and  they  now  have  aero 
Income,  the  relevant  Income  wUl  be  the  aver- 
age over  the  previous  nine  months. 

Now  all  of  these  things  are  bad  enough, 
and  I  would  say  are  adequate  reasons  to 
oppose  this  legislation.  But  there  is  an  ad- 
ditional element  to  It.  an  element  of  repres- 
sion. And  I  use  that  word  advisedly.  An 
element  of  Interference  with  basic  dvll  lib- 
erties which  is  built  Into  the  entire  struc- 
ture of  this  bUl.  Is  built  In  la  a  complicated 
series  of  ways  and  has  not  been  adequately 
publicized  at  all.  Every  recipient  Is  thrown 
off  this  program  every  two  years  and  must 
reapply.  Every  recipient  must  report  his  fam- 
ily Income  every  three  mMiths  and  if  the 
report  is  not  accurate  or  not  timely  the 
person  will  be  fined  and  the  benefits  will  be 
reduced  for  a  period  of  time  or  can  be 
eliminated  entirely  from  the  program.  Any 
person  who  falls  to  cooperate  in  the  Judg- 
ment of  the  Labor  Department,  who  la 
deemed  employable  or  deemed  trainable  and 
fails  to  register  for  work  or  training  wUl  l>e 
docked  $800.  In  fact,  the  baste  floor  is  reallv 
$1600,  not  $2400.  for  a  family  of  four  which 
makes  It  lower  than  all  of  the  states,  not 
merely  lower  than  44  of  the  statea 

The  elements  of  control  are  really  quite 
fantastic  The  people  will  be  told  where  they 
can  work,  whether  they  will  be  trained, 
whether  they're  a  drug  addict  and  have  to  be 
forced  Into  some  kind  of  drug  treatment  pro- 
gram, whether  they're  only  partially  dis- 
abled and  can  be  rehabilitated  In  the  Judg- 
ment of  the  bureaucrat. 

There  are  all  kinds  of  crimes  which  have 
been  alluded  to  In  other  testimony  The  first 
Is  that  if  a  man  crosses  a  state  line  to  leave 
hi.';  family  to  the  tender  mercies  of  this  Won- 
derful program,  he  Is  subject  to  a  year  In  Jail 
or  a  $1000  fine. 

Under  the  fraud  provisions,  and  the  House 
Ways  and  Means  Committee  tells  the  Admin- 
istration to  Interpret  these  provisions  very, 
very  strictly.  If  money  is  converted  from  oiie 
Intended  beneficiary  to  another,  that  would 
be  from  one  child  to  another,  from  one  child 
to  a  parent,  that's  a  federal  crime  punishable 
by  one  year  In  Jail  or  a  $1000  fine  The  ele- 
ments of  control  are  really  quite  amazing. 

The  Ways  and  Means  Committee  proudly 
told  us  children  would  be  given  social  se- 
curity cards  and  there  would  be  cross-regis- 
tration among  the  Internal  Revenue  Service, 
Veterans  Administration.  Railroad  Retire- 
ment Board  and  Social  Security  Administra- 
tion so  that  we  can  find  out  everything  about 
everyone  of  the  people  who  come  Into  this 
program.  Senator,  it's  1984  for  the  poor.  Now 
how  will  that  work? 

The  father  leaves  home — a  man  who  Is 
alleged  to  be  the  father  of  the  child— the 
House  report  tells  us  that  the  first  thing 
that  happens  Is  that  the  mother  will  be  told 
as  possibly  a  condition  of  her  receiving  aid 
that  she  must  cooperate  In  locating  that 
father. 

That's  how  far  this  goes.  And  If  the  man 
who  is  said  by  the  bureaucrats  to  be  the 
father  doesnt  turn  up,  the  result  of  the 
cross-registration  on  the  computers  Is  that, 
when  he  Is  65  and  he  comes  In  and  he  applies 
for  his  social  security,  he  will  be  told  that 
before  he  gets  any  social  security  the  thou- 
sands of  dollars  that  were  paid  out  to  that 
woman  way  back  there  30  years  ago,  he  will 
have  to  pay  back.  I  And  that  rathar 
frightening. 

The  bin  also  takes  us  back — takes  us  away 
from  rights  that  have  already  ben  achieved 
under  present  law:  rights  at  appeal,  rights 
to  counsel,  and  rights  of  prior  hearing.  This 
bill  provides  that  the  facta  as  determined  by 
the  Secretary  In  any  administrative  hearing 
will  be  conclusive  If  a  recipient  takes  It  to 
court.  This  Is  not  the  case  under  preeent  law. 


This  blU  provides  that  the  Secretary  of  HEW 
can  determme  who  Is  an  appropriate  peieon 
to  represent  a  reolplent  at  a  bearing.  ThU 
Is  not  the  caae  under  present  law.  This  bill 
provides  that  tf  a' recipient  has  been  told  to 
pay  baok  benefitB  as  a  result  ai  the  hearing, 
benefits  which  he  or  she  was  allowed  to  keep 
while  that  hearing  was  pending,  if  those 
were  erroneously  paid  then  it  Is  an  overpay- 
ment and  the  recipient  is  going  to  have  to  pay 
them  back  ThU  Is  not  the  case  under  pres- 
ent law.  It's  not  possible  to  qualify  for  this 
program  by  an  affidavit  and  a  spot  check 
mechanism  which  Is  poeslble  as  a  state  option 
under  the  present  law  So  It  takes  us  back- 
wards In  many,  many  ways. 

Now,  I've  been  describing  the  aspects  erf 
H.R.  1.  of  Title  rv,  that's  been  passed  by  the 
House.  I  think  one  thing  that  we  want  to 
concentrate  on  for  the  remaining  moment 
or  two  Is  really  the  tactics  of  where  we  are 
now  In  the  Senate.  Senator  Harris,  with  you 
and  I  It's  "deja  vu."  We've  been  sitting  here 
talking  to  each  other  since  1967  on  these 
matters  And  you've  contributed  a  great  deal 
over  the  years  to  trying  to  Inform  vour  fellow 
senators  about  the  tactical  consequences  of 
thU  kind  of  legislation  In  the  Senate 

Pending  before  the  Senate  are  a  series  of 
amendments  called  the  Rlblcoff  package 
which  admittedly  do  improve  the  bill  In 
many  respects,  although  basically  bv  tinker- 
ing with  language— changes  that  would  be 
easy,  even  tf  the  Senate  passed  them  to  re- 
move in  Conference  What  I  want  to  empha- 
size is  that  the  Rlblcoff  amendments.  whUe 
I'm  sure  are  not  Intended  as  frauds,  are  In 
fact  a  fraud.  They  constitute  running  inter- 
ference for  the  Administration,  because  if 
the  Senate  passes  those  amendments  they 
will  be  lost  In  Conference. 

The  Conference  wUl  be  between  your 
chairman.  Senator  Russell  Long,  and  Chair- 
man Wilbur  MUls  with  the  most  senior  mem- 
bers of  the  two  committees.  Any  ameliorat- 
ing amendments,  any  reforming  amend- 
ments, that  have  been  adopted  by  the  Sen- 
ate will  be  lost  in  the  Conference. 

There  has  been  a  conspiracy  of  silence 
among  all  of  those  who  understand  this 
and  who  are  supporting  the  Rlblcoff  amend- 
ments and  who  are  going  around  saying,  "let 
us  pass  these  amendments  and  vou  will  get 
better  legislation."  The  fact  Is  "we  will  not 
get  better  legislation.  And  if  Senators  are 
opposed  to  Title  IV  of  UR  i.  what  thev 
have  to  do  Is  to  oppose  the  Rlblcoff  amend- 
ments, they  have  to  oppose  Title  rv  and  they 
have  to  oppose  H.R.  1  itself. 

A  chance  to  reform  the  welfare  system 
comes  only  once  every  ten  or  twenty  years. 
If  this  legislation  is  passed  we  wUl  not  have 
another  chance  for  another  ten  or  twenty 
years.  We  will  be  told  to  wait  unru  it's  had 
a  chance  to  work  A  structure  will  have 
been  Imbedded  In  the  law  of  the  United 
States  which  is  repressive,  which  is  back- 
ward-looking, which  wlU  not  work.  We  can- 
not have  this  happen  We  have  to  let  the 
country  know,  let  all  Senators  know  what 
the  consequences  of  this  bill  are  and  what 
the  consequences  of  the  tactical  sltroatlon 
are. 

If  you  can  defeat  Title  IV,  If  you  can  de- 
feat the  Rlblcoff  amendments,  it  you  can 
defeat  H.R.  1,  you  can  then  go  ahead  and 
do  what  should  be  done  now  and  what  can 
be  done  liow.  This  Is  an  election  year.  There's 
no  way  you  can  get  away  without  passing 
Increases  In  social  security  benefits.  It's  got 
to  be  done:  it's  an  election  year.  The  states 
want  fiscal  relief  under  the  present  welfare 
system.  The  governors  will  suppcat  that.  You 
can  go  ahead  and  pass  that  apart  from  this 
legislation.  We  need  your  IWMVtmMp.  Mr. 
Chairman.  Senator  Pell  and  all  the  other 
members  of  the  Senate,  we  need  your  leader- 
ship right  now  if  we're  going  to  stop  thU 
fraud  from  being  enacted  and  give  our- 
selves a  chance  to  ever  enact  decent  welfare 
reform. 
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Senator  Hakkis.  I  want  to  get  back  to 
that  In  a  iz>oment.  But  I  want  to  first  aak 
Ann  Marie  and  Bobby  to  say  a  word  or  two 
and  tben  lurn  to  Senator  Pell  who  bas  to 
attend  another  bearing.  Ann  Marie,  bow  old 
are  you''— In  wbat  grade? 

AMN  Majux  Cavanacgh.  Twelve.  I"m  In 
sixtb  grade. 

Senator  HAaau.  How  old  are  you  Bobby? 
Bobby  Cavanauoh.  Thirteen. 
Senator    HAaais.  Are    there    many    of    the 
children   that    you    know   as    friends    whoee 
families  receive  welfare  assistance? 
Ann  Marie  Cavanaugh.  No. 
Senator   Hakkis.  What   about  clothes?   Do 
you  and  Bobby  have  the  kind  of  clothes  you 
want?  Is  that  a  problem? 

BoBBT  Cavamadch.  Yes,  It's  a  problem. 

Senator  Pxix.  I  apologize  for  not  staying 
right  through,  but  I  have  an  executive  meet- 
ing going  on.  I  wanted  to  be  here  for  two 
purposes.  One,  to  congratulate  Senator  Har- 
ris on  holding  this  hearing  because  we  bear 
very  often  from  the  articulate  and  the  edu- 
cated and  the  fortunate  But  we  do  not 
hear  often  from  the  young  and  the  black  and 
the  poor.  And  this  is  a  government  which  la 
primarily  run.  I  think  for  the  Interests  of 
those  who  are  not  young,  eire  not  black,  and 
are  not  poor  One  of  the  reasons  being  that 
they  don't  always  take  advantage  of  the 
franchise  o!  voting  as  much  as  they  should  to 
be  a  greater  force  In  the  community.  In  my 
own  state  of  Rhode  Island  I  congratulate 
many  of  the  people  there  who  fall  In  these 
categories  who  take  advantage  of  the  vote 
and  do  vote  Tou.  Mrs.  Cavanaugh,  I  am  sure 
are  registered. 

Mrs.  Cavanaugh  Yes.  And  I  ran  a  registra- 
tion drive  too. 

Senator  Pei.l  Exactly.  I  would  hope  that 
as  many  of  your  friends,  of  people  who  are 
In  the  same  situation  you  are  would  do  ex- 
actly the  same  thing.  The  opportunity  to 
you  and  to  your  youxigsters  Is  very  rare  for 
us.  and  I  think  this  is  a  wonderful  Idea.  I 
would  like  to  ask  Bobby,  how  many  pairs  of 
shoes  you've  had  in  the  past  year 

BoBBT  Cavanaugh.  Two  and  a  pair  of 
sneakers. 

Senator  Pkix.  And  when  will  he  grow  out 
of  them,  within  the  year,  won't  he? 

Mrs.  Cavanaugh.  Depends  on  how  much  I 
can  afford  at  the  time  to  pay  for  them. 
Sometimes  they  last  two  weeks. 

Senator  Peli..  I  Just  wanted  to  welcome  you 
down  here  and  be  here  to  hear  you  testify. 
Good  luck  to  you.  In  our  own  state  of  Rhode 
Isiand,  welfare  has  become  a  poor  word.  This 
is  one  of  the  problems — the  politics  of  It. 
But  the  facts  of  it  are.  if  you  take  off  the 
welfare  rolls  the  children  and  the  mothers 
of  pre-school  children  and  the  disabled — in 
other  words  look  at  the  potential  workers, 
of  which  there  are  very  few — and  then  you 
look  at  the  unemployment  In  our  state — IS 
p>ercent  at  last  count — you  realize  that  we 
have  a  problem  that  is  of  tremendous  propor- 
tions. 

Senator  Harsis.  What  Is  the  welfare  asslst- 
suice  payment  In  Rhode  Island  for  a  family 
the  size  of  yours? 

Mrs.  Cavanaugh.  9289  a  month.  For  a  fam- 
ily of  nine 

Senator  Haksis.  Is  there  still  some  of  that 
TDI  coming  in  too'' 

Mrs.  Cavanaugh.  No  That's  welfare  When 
I  was  getting  TDI  I  was  getting  $72  a  week 
from  TDI  and  the  welfare  was  only  giving  us 
$2  10  every  two  weeks 

Senator  Hakris.  What  about  the  food 
stamp  program,  how  does  that  work  there? 

Mrs.  Cavanaugh  With  the  size  of  the  fam- 
ily I  have  now — which  Is  eight  because  my 
daughter  got  married — I  pay  %6l  and  I  get 
♦98  worth  of  food  stamps 

Senator  Hajuis  That  161  comes  out  of  that 
(289 

Mrs  Cavanaugh  That  comes  out  t'wlce  a 
month 

Senator  Harjus    And  it  will  buy  about  a 


third  more  food  than  the  amount  uf  money 
It  ooflt  you.  What  kind  of  food  can  you  buy 
for  that  amount  of  mtoney  ?  How  do  you  make 
that  last? 

Mrs.  Cavanaugh  Well  I  make  a  lot  of 
soups — and  macaroni  and  things  like  that 
that  we  can  use  for  two  days — especially  near 
the  end  of  the  two- week  period.  But  I  do 
try  to  get  a  lot  of  meats  in  for  the  kids.  As 
much  as  I  can  stretch  it. 

Senator  Habris.  What  about  dentists  and 
eye  checks  and  so  forth? 

Mrs.  Cavanaooh.  They  get  all  free  medical 
care. 

Senator  Harris.  That's  good.  Peter,  I  was 
going  to  ask  you  to  comment  further  on 
what  you  said  awhile  ago.  I  was  very  disap- 
pointed In  Common  Cause  and  the  League  of 
Women  Voters  and  other  well-mecknlng  or- 
ganizations and  groups  that  supported  HJl.  1 
In  the  House  on  the  basis  that  maybe  we 
could  fix  ;t  up  in  the  Senate,  because  I 
thought  that  you  ought  not  to  start  com- 
promising that  early  in  the  game  If  you're 
ever  going  to  do  anything.  It  seemed  to  me. 
you're  going  to  have  to  start  right  at  first. 
Now  we  ve  got  a  lot  of  people  saying  that  if 
we  can  get  passed  something  good  here  we 
ought  to  do  It  and  then  if  it  comes  back  from 
Conference  in  unacceptable  form  then  we 
car.  kill  It.  That  gets  us  back  to  this  business 
that  Senator  Robert  Kennedy  and  I  and  you 
and  others  were  Involved  In.  standing  In  the 
way  of  social  security  Increases  which  we 
would  have  done  except  for  a  parliamentary 
maneuver.  I  wish  you'd  comment  on  that, 
what  are  our  chances  of  stopping  It  down 
the  road  if  we  didn't  stop  It  now? 

Mr  EDEI.MAN.  Well,  It's  the  same  myth  that 
the  proponents  of  this  kind  of  so-called  wel- 
fare reform  engaged  In  when  the  bill  waa  Ln 
the  House.  They  said,  we'll  Ox  It  up  In  the 
Senate.  We  now  know  it  can't  be  fixed  up 
In  the  Senate  because  that  wUl  be  lost  in 
Conference.  The  fact  's.  you  and  I  know 
that  It's  very,  very  diSlcult  to  defeat  a  Con- 
ference report.  Maybe  you  can  do  It  some- 
times when  you're  talking  about  something 
like  the  3ST,  which  has  a  nationally  orga- 
nized fight  where  all  liberals  are  on  the  same 
side,  where  it's  been  publicized  all  over  the 
country 

But  the  country  doesnt  understand  that 
thla  is  crumby  legislation.  Perhaps  you  can 
stand  up  and  run  a  filibuster  smd  If  Russell 
Long  who  Is  a  pretty  clever  parliamentary 
fellow  doesn't  beat  you  at  that  game  It  will 
last  for  a  while.  But  as  you  say,  they're  going 
to  come  In  euid  say  you're  holding  up  the 
benefits  for  the  old  folks.  They"re  going  to 
come  In  and  say  that  you're  holding  up  the 
business  of  the  Senate  and  It's  election  year 
and  they  have  to  get  out  and  campaign.  There 
will  be  Incredible  pressure  on  you  to  stop 
that.  The  fact  is  that  I  would  sit  here  and 
predict  that  it  will  be  dlfBcult.  If  not  im- 
poeslble,  to  muster  the  votes  to  defeat  the 
conference  report  once  everything  has  been 
agreed  upon.  If  It  comes  down  to  that  I  will 
be  on  your  doorstep  telling  you  to  carry  on 
the  fight.  It  has  to  be  done.  But  the  point 
Is  that  It  Is  the  most  myopic  kind  of  short- 
sightedness to  sit  now  while  there  still  is 
an  opportunity  to  do  something  and  to  say 
let  it  go  to  Conference  and  come  back  and 
then  we'll  fix  It  up.  That's  wrong,  it's  silly 
and  It's  ultimately  self-defeating  and  futile. 
The  thing  that  must  be  done  Is  defeat  this 
legislation  now  In  the  Senate  and  then  pick 
up  the  parts  of  It  that  are  constructive  and 
useful  and  enact  them  separately  In  both  the 
House  and  the  Senate  and  get  them  signed 
by  the  President  That's  the  only  thing  to 
do. 

Let  me  say  a  word  about  the  cwganlza- 
tlons.  Common  Cause  and  the  League  of 
Women  Voters  have  begun  to  understand 
what  a  terrible  mistake  they  have  made — at 
least  the  League  does  and  a  minority  of  the 
board  of  Common  Cause  does.  We  tried  very 
hard  when  the  bill  was  In  the  House  to  get 


them  to  underst4ind  that  that  was  the  day  of 
reckoning,  the  day  that  Title  rv  was  passed 
In  the  House.  I  hope  they  remember  it  the 
next  time  this  happens.  But  they've  already 
done  incalculable  damage.  On  the  other  hand. 
I  think  we  ought  to  say  for  the  recwd  that 
the  position  of  the  liberal  conununity  on 
this  U  not  one-sided.  The  general  myth  that's 
abroad  in  the  land  is  that  everyone  who  la 
a  great  liberal  supports  this  leglalaUon  of 
Mr.  Nixon's-  -the  League  of  Women  Voters, 
Common  Cause,  the  AFL-CIO,  the  New  York 
Times,  the  Washington  Post.  But  let's  look 
at  the  other  side  of  the  list — the  National 
Welfare  Rlghtjs  Organization;  the  Child  Wel- 
fare League  of  America;  the  National  Coun- 
cil of  Churches,  the  Family  Service  Associa- 
tion of  America;  the  Synagogue  Council  of 
America,  a  number  of  labor  linlons;  Eliza- 
beth Wlckenden.  Professor  of  Urban  Studies 
at  City  University 

The  fact  is  that  the  list  on  the  other  side, 
the  list  that  takes  exactly  the  position  that 
I  took  today  In  my  testimony.  Is  equally  as 
long  and  equally  as  distinguished. 

Senator  Harris    Thank  you  very  much 

Mrs.  Cavanaugh.  I  would  like  to  point  out 
that  there  has  not  been  a  single  organiza- 
tion of  poor  people— farm  workers,  domestic 
workers,  or  any  group  of  poor  people — that 
supports  this  legislation  The  people  who 
suppK>sedly  it  is  designed  to  help  are  unan- 
imously united  in  their  oppoaitlon  to  it. 
which  I  think  Is  very  essential. 

Senator  Harris.  So  the  thing  to  do  is  kill 
this  legislation,  pass  some  fiscal  relief  for 
the  states,  and  then  work  for  some  real  wel- 
fare reform. 

Mr.  Edklman.  I  agree  with  that. 

Senator  Harris.  Let  me  ask  Ann  Marie  and 
Bobby  one  more  question.  Do  you  eat  one 
meal  at  school?  What  does  that  lunch  cost, 
do  you  know? 

Ann  Marix  Cavanaugh.  40  cents 

Senator  Harris.  Do  you  always  have  the  40 
cents? 

Ann  Marh  Cavanaugh.  We  get  free  lunches. 

Senator  Harris.  Do  you?  Oood.  Is  there  any 
difference  in  treatment,  Mrs.  Cavanaugh  for 
those  who  get  free  lunches?  Different  lines' 

Mrs.  Cavanaugh.  Ann  Marie  has  come  up 
with  her  own  thing  on  that  all  the  way  from 
Rhode  Island,  and  now  let  her  tell  you 

Ann  Marxe  Cavanaugh.  The  people  on 
Welfare  have  to  have  a  yellow  card  and  they 
go  on  the  same  line  with  the  people  with 
money  and  we  have  to  give  them  a  yellow 
card. 

Senator  Harris.  Bo  everyobdy  know^s  And 
you  don't  like  that?  Neither  do  I.  Thank  you 
all  very  much  for  being  here. 

I  next  want  to  call  on  Jonathan  Kozol  and 
with  him  la  Linda  Jordan  who  Is  14.  As  many 
of  you  know  quite  well,  Professor  Jonathan 
Kozol  Is  from  Boston,  Massachusetts.  He  is 
best  known  as  the  author  of  Death  at  an 
Early  Age  which  describee  the  crippling  and 
inadequate  education  offered  to  black  ghetto 
children  in  the  Boston  schools  He  has  taught 
In  the  Boston  public  schools  and  \a  now 
actively  Involved  In  the  free  school  move- 
ment, a  movement  dedicated  to  providing 
more  meaningful  and  relevant  educational 
opportunities  to  children.  His  newest  book. 
Free  SchcxUs,  has  just  recently  been  released 
I've  asked  Professor  Koeol  particularly  to 
focus  on  Infant  death  rates  at  city  hospi- 
tals. 

STATEMENT     OF      JONATHAN      KOZOL.     RDUCATOR. 
BOSTON.    HCASa. 

"Senator,  this  Is  hearing  primarily  for  chil- 
dren. I'm  speaking  here,  however,  on  behalf 
of  children  who  cannot  come  here  to  testify 
today,  or  any  other  day,  because  they  are 
not  living.  I'm  speaking  of  children  not  In 
MtsslBBlppl,  not  In  South  Carolina,  but  in 
Boston  and  In  New  York,  who  have  died  in 
Infancy  as  a  direct  consequence  of  inade- 
quate and  Intolerable  obstetric  services  In 
ghetto  hospitals," 
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Every  city  has  Its  third-rate  hospital  for 
those  whom  It  considers  to  be  third-rate  chil- 
dren In  Boston  It  Is  known  as  Boston  City. 
The  situation  in  this  hospital  Is  now  so 
serious  that  one  can  only  wonder  where  two 
respected  Senators  have  been,  and  why  they 
have  not  been  prepared  to  sf>eak  out  on  this 
Issue.  Where  there  Is  no  documentation,  no 
man  Is  to  blame.  Where  there  is  documenta- 
tion, where  there  la  overwhelming  evidence, 
then  silence  can  only  be  interpreted  as  ac- 
quiescence In  the  death  of  children. 

Doctors  at  Boston  City  Hospital — BCH — 
have  indicated.  In  signed  statements,  that  pa- 
tients on  the  danger-list  are  often  left  as 
long  as  18  hours  without  nurses.  278  nurses 
walked  out  of  this  slum-hospital  in  less  than 
one  year. 

The  hospital  was  denied  accreditation  (by 
the  Joint  Commission  on  Accreditation  of 
Hospitals)  in  January,  1970.  Reasons  given 
included  the  danger  to  contamination  In 
obstetric-newborn  areas. 

Medical  Records  In  the  BCH — upon  which 
doctors  must  rely  In  order  to  make  critical 
decisions — currently  have  a  backlog  going 
all  the  way  to  1960  Doctors  estimate  that 
over  4.500  records  are  either  Incomplete  or 
non-existent.  BCH  sees  approximately  1.000 
out-patients  In  Its  clinics  every  day.  ZOO  of 
those  are  seen  laithout  their  medical  record. 
(Report  of  House  Officers  Association.  Bos- 
ton City  Hospital.  818  Harrison  Avenue, 
Boston.! 

The  Joint  Commission  which  took  away 
accreditation  from  the  BCH  put  special  em- 
phasis on  possible  contamination  of  obstet- 
ric areas.  In  one  of  the  most  shocking  state- 
ments signed  and  put  forth  by  the  doctors 
who  take  care  of  Infants,  the  point  was  also 
made  that  chaos  In  the  area  of  pediatric 
record-keeping  Is  causing  danger  to  the  lives 
of  children.  Said  one  doctor,  in  explicit 
warning  to  poor  people  who  have  entrusted 
infants  to  his  care:  "We  are  having  difficulty 
practicing  good  pediatrics." 

The  problem  has  now  reached  the  critical 
point — one  of  which  few  members  of  the 
medical  profession  ever  will  freely  speak — 
at  which,  in  the  signed  statements  of  the 
House  Officers  of  BCH.  It  has  begun  to  cause 
annfcessary  mortality  in  patients. 

The  absence  of  records,  I  might  paren- 
thetically suggest.  Ls  a  very  familiar  phe- 
nomenon to  anyone  who  has  ever  worked 
within  a  ghetto  school.  In  medicine,  of 
course,  the  stakes  are  infinitely  higher.  If 
the  listener  Is  In  doubt,  or  if  he  should  be 
dubious  on  this  score,  I  urge  him  to  drive 
over  to  his  doctor's  ofBce  and  ask  his  doctor 
how  he  would  like  to  make  emergency- 
decisions  In  regard  to  a  cardiovascular  prob- 
lem on  a  fourteen-year-old  child  with  no 
medical  history,  no  documents,  tests,  x-rays 
or  records  of  previous  emergencies  available 
within  his  ofBce  or  within  the  hospital  In 
which  he  works  It  might  be  well  to  ask  him 
also  how  it  might  affect  the  death-rate 
among  patients  on  the  danger-list  If  he  were 
forced  to  leave  them  for  sixteen  hours  with- 
out nurses. 

Abstractions  oftentimes  have  little  power 
to  awaken  proper  rage.  Let  me  be  concrete 
and  specific:  Black  and  Puerto  Rlcan  In- 
fants born  at  the  BCH  have  twice  the  risk  of 
death  within  the  first  4  weeks  of  life  as 
children  bom  In  the  Beth  Israel  or  the  Boa- 
ton  Lylng-In — both  middle-class  white  hos- 
pitals of  Boston.  (Figures  provided  by  chief 
statistician,  Lemuel  Shattuck  Hospital,  Bos- 
ton See  also,  "Medicine  In  the  Ohetto." 
edited  by  Dr  John  C.  Norman,  Appleton 
publuhers,  1966.) 

This  figure  correspMsnds  to  the  classic  ratio 
between  white  infant-death  and  rates  for 
ghetto  children  nationwide.  Black  children 
In  the  United  States  have  between  two  and 
ten  times  the  chance  of  dying  In  the  first  12 
months  of  life  as  white  children.  The  na- 
tional average  Is  20  Infant-deaths  per  thou- 
sand. In  white  suburban  neighborhoods:  12 


to  15.  In  ghetto  neighborhoods:  not  often 
lower  than  8S  or  40;  sometimes  as  high 
as  60. 

In  the  event  that  those  from  Boston,  New 
York  or  Chicago  would  like  to  think  that 
figures  of  this  kind  apply  primarily  to  Mis- 
sissippi. Dr.  H.  Jack  Oelger  of  Tufts  Uni- 
versity points  out  that  there  are  a  number  of 
Northern  ghetto  census-tracts  In  which  the 
Infant  death-rate  now  exceeds  100  children 
dead  for  every  1.000  live  births.  We  are 
speaking  here  of  the  dimensions  of  the  Bib- 
lical plague.  It  Is  difficult  to  know  what 
words  like  "equal  opportunity"'  oan  possibly 
imply  for  children  who  do  not  even  have  an 
equal  chance  to  see  the  fifth  week  of  their 
lives. 

I  have  been  st>eaklng,  up  to  now,  pri- 
marily of  Infant-death.  Infant-malforma- 
tion, however.  Is  also  catastrophlcally  high 
among  the  black  and  poor  In  Boeton;  so  high. 
Indeed,  that  the  men  who  know  the  figures 
are  afraid  to  speak  of  them  for  fear  of  their 
Incendiary  implications  among  those  whose 
children  suffer,  as  a  direct  consequence.  I  can 
assure  the  Senators  that  they  would  not  sleep 
well  If  they  were  obliged  to  look  Into  these 
documents    for    very    long. 

The  danger  of  lead  based  paint  poisoning 
Is  now  coming  to  the  attention  of  parents. 
The  plaster  In  these  old  tenement  build- 
ings Is  covered  with  sweet-tasting  chips  of 
lead  paint  which  the  p>oor  kids  eat  or  chew 
as  It  flakes  off  the  wall.  Lead  paint  poisons 
the  brain  cells  of  young  children.  Infants  die. 
are  paralyzed,  undergo  convulsions,  and 
sometimes  grow  blind  if  they  chew  it  over 
long  periods  of  thne.  Forces  of  the  law  do 
not  compel  a  landlord  to  replace  or  cover 
over  the  sweet-tasting  crust  of  paint  that 
paralyzes  kids.  The  law  doee  allow  a  land- 
lord to  throw  out  a  welfare  mother  If  that 
mother  mlaees  one  rent  payment  by  as  much 
as  16  days.  So  there  Is  our  equal  Justice 
before  law.  On  the  face  of  these  conditions 
It's  hard  not  to  ask  a  question  about  the 
curious  silence  on  the  part  of  Boston's  pres- 
tige medical  schools.  Several  doctors  have 
pointed  out  In  recent  months  that  the  Har- 
vard Medical  School,  one  of  the  most  dis- 
tinguished In  the  world,  derives  Ironical  ad- 
vantage from  this  system  by  virtue  of  the 
fact  that  It  obtains  through  two-claas  medi- 
cine a  wide  array  of  devastating  cases — cases 
Bind  conditions  a  good  deal  more  advanced 
and  therefore  medically  more  valuable,  more 
interesting  than  doctors  could  ever  find  in 
middle  class,  white  hospitals. 

I  have  heard  doctors  at  Harvard  Medical 
School  say  to  me,  "We're  get;tlng  some  good 
material  over  there — black  kids  are  good 
material"  Boston  has  a  worldwide  reputa- 
tion as  a  medical  research  center,  but  in 
terms  of  basic  health  care  to  poor  children 
It  Is  probably  one  of  the  most  racist  cities 
In  the  western  world  In  the  opinion  of  sev- 
eral of  the  most  sober,  conservative  and 
respected  doctors  that  I  know,  bleick  chil- 
dren would  get  far  better  pediatric  care  In 
either  Denmark  or  Peking  than  they  now 
get  in  Boston 

I  know  one  child.  18  years  old,  she  falls 
down  In  the  middle  of  the  city,  she's  an 
epileptic.  In  the  neurological  capital  of 
the  United  States  there  Is  not  treatment 
for  this  child.  One  night  she  comes  down- 
sitatrs  to  the  coatroom  underneath  the 
church  stairs  which  Is  the  office  of  the  free- 
dom school  where  I'm  working.  She  asks 
me  please  if  I  would  close  the  door,  please 
would  I  close  the  door  because  she  Is  about 
to  have  an  epileptic  seizure  and  she  doesnt 
want  to  bother  the  other  children  in  the 
classes.  I  watch  her  as  ahe  undergoes  three 
seizures  In  a  row.  When  she  can  stand  up 
we  drive  her  to  Boston  City  Hospital.  Ihere 
is  a  three  hour  wait  before  she  gets  to  see 
the  Intern.  He  comes  out  finally  and  he  gives 
her  an  Injection  and  some  tranquilizers  to 
sedate  her  and  writes  out  a  prescription  for 


phenobarbltal  He  looks  at  me  then  and 
shakes  his  head — one  white  man  to  another— 
"It's  a  goddamn  shame."  he  says,  "nobody 
needs  to  have  an  epileptic  seizure  In  this 
day  and  age,  nobody  except  a  poor  black 
nigger." 

The  final  word  on  this  belongs  to  two  doc- 
tors, one  of  them  a  young  doctor  who  hap- 
pens to  be  black  and  who  also  happens  to 
be  a  doctor  on  the  Harvard  staff,  expressed 
his  view  to  me  in  these  wc«-ds:  "If  my  own 
daughter  were  treated  In  the  way  I  see  chil- 
dren treated  in  this  place  I'd  tear  the  hos- 
pital apart."  The  other  doctor  who  happens 
to  be  white  and  a  lot  older,  one  of  the  most 
respected  physicians  In  the  country,  put  It 
In  different  words.  I  sat  with  this  doctor  one 
night  during  the  past  winter  We  were  talk- 
ing about  some  of  the  stories  the  parents 
and  kids  are  telling  me  all  the  time. 

Like  many  older  people  he  tried  to  put  It 
off — "Not  In  my  city,  somewhere  else,"  Finally 
he  sighed  and  said:  "Who  can  deny  it,  (this 
was  in  reference  to  the  decline  in  health  care 
at  BCH)  the  total  collapse  of  patient  services 
at  ghetto  hospitals  follows  the  classic  lines 
of  change  In  racial  character.  Boston  City 
was  once  a  world  renown,  even  brilliant, 
medical  Institution.  Those  were  the  days 
when  It  served  mostly  those  of  Yankee,  Irish. 
Jewish  or  Italian  origin.  In  the  last  20  years 
the  ethnic  character  has  shifted.  There  are 
less  Irish,  few  Italians,  and  almost  no  Jews,  It 
has  become  a  hospital  at  least  for  the  'un- 
touchables.' And  It  has  become  third  rate.  I 
hate  to  say  It  because  I  love  and  always 
respected  Boston  City.  I  had  my  training 
there  more  than  three  decades  back.  I  did  my 
residence  there;  I  supervised  the  Interns  on 
the  Harvard  service;  I  led  the  medical  stu- 
dents on  grand  rounds.  I  cannot  speak  of 
Boston  City  without  a  sense  of  sadness.  There 
Is  still  some  excellent  research  going  on. 
There  are  still  large  numbers  of  distinguished 
men  and  women  working  there,  but  BCH  Is  a 
ghetto  dumping  ground  today.  If  racism  In 
medicine  means  anything  at  all  In  1972,  then 
It  means  Boston  City  Hospital."  Those  words 
came  from  a  very  conservative  gentleman. 

As  I  said  earlier,  children  can't  testify  on 
matters  of  this  kind.  The  victim  of  the  in- 
fant death  rate  m  a  ghetto  hospital  like 
Boston  City  cannot  come  to  Washington  to 
make  his  protest.  I've  taken  license,  there- 
fore, of  speaking  on  behalf  of  those  whose 
lives  have  been  snuffed  out  or  maimed  in 
child  birth  I'd  like  to  hope  that  some  of 
the  senators,  perhaps  Senator  Harris,  might 
be  p>er8uaded  to  come  up  to  Boston  sometime 
to  take  testimony  firsthand  in  my  neighbor- 
hood. The  back  door  of  the  emergency  ward 
of  Boston  City  Hospital  might  be  an  excel- 
lent location.  The  victims  of  this  tragedy 
cannot  testify,  but  you  might  well  tape  re- 
cord the  crjrlng  of  their  mothers.  Thank  you. 

Senator  Harris.  Thank  you  very  much,  Mr. 
Kozol.  I  think  there's  nothing  really  to  add 
or  to  ask,  except  to  say  that  you've  demon- 
strated once  again  that  we  systematically 
destroy  millions  of  children  In  this  country 
primarily  because  of  their  lack  of  Income. 
I  don't  think  people  are  going  to  stand  for 
this  kind  of  msUdlstrlbutlon  of  the  good 
things  In  our  society  which  Is  unparalleled  In 
the  modern  world  among  rich.  Industrial 
countries,  and  this  sort  of  exploitation  of 
people.  If  It  continues  very  much  longer  I 
think  your  testimony  has  been  a  very  elo- 
quent and  outrageous  statement  of  facts. 

Mr.  KoBOL.  Senator  Harris.  I  would  like  to 
introduce  one  of  my  students  from  Boston, 
a  black  student.  I  would  briefly  like  tc  make 
one  point,  or  ask  of  you,  If  possible.  Intar- 
ventlon  In  one  area  thlJs  student  cannot  speak 
about.  Ths  meet  obvious  educational  achool 
atrocities  In  Boston  have  to  do  with  black 
klda.  Tbeee  have  been  documented  and  will 
be  documented  again  in  a  couple  of  mlnutaa. 
But,  tberv's  another  problem  which  Isnt 
talked  about,  a  great  deal,  this  deals  with  the 
Spanish -speaking  children. 
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Senator  Hauub.  I  waa  going  to  Mk  yoa  to 

teU  u»  about  tiie  things  we  dJacuaaed  laat 
night.  What  1«  the  problem  with  Puerto  Etican 
kid»  In  Boston  being  kept  out  of  the  school*? 
Mr.  KozoL.  There  are  remarkable    almost 
unbelievable,  statistic*,  aooonllng  to  •  report 
that  was  put  out  last  year  by  Beacon  Press 
aone  by  a  lot  of  very  respect*!  citizens  In  our 
city.  Between  one-half  and  two-thirds  of  the 
Spanish-speaking  kids  Just  arent  in  school 
at  aU.  They  are  Puerto  Rlcan  and  some  Cuban 
and  South  American  chUdren.  There  are  ap- 
proximately 12,000  school  age  Puerto  Rlo^ 
In  Boston.  Between  8,000  and  8.000  of  th««e 
ChUdren   are   not  In  school.  The  most  con- 
senative    statistics,    even    those    which    are 
obviously  those  of  the  Boeton  school  system 
indicate  that  there  are  at  least  as  many  Span^ 
Ish -speaking  kids  out  of  school  as  those  who 
are  in    Por  those  who  do  enter.  90  percent 
drop  out  by  9th   grade.   There  are   approxi- 
mately, aocordhig  to  a  Puerto  Rlcan  leader 
3.000  kids  of  high  school  level  in  Boston   But 
In  aU  the  high  schools  m  Boston  there  are 
only  90  Puerto  Rlcan  children  enrolled   W'th 
my  arithmetic  it  ioofcs  like  2.910  Puerto  Rlcan 
ChUdren  are  missing  in  action.  A  suggestion 
.hat   I   would  lUe  to  make,  and  one  which 
some  of  the  Puerto  Rlcan  and  black  leaders 
in  Boston  have  been  speaking  about  recenUy 
Is  this;   we  are  always  told  we  should  work 
within  the  system,  and  this  Is  a  way  of  work- 
ing within  the  system,  coiu-ta  are  part  of  the 
system,  people  bring  court  suits  for  lots  of 
things  in  this  country.  WeTe  wonderlne  why 
a   child    who   has   been    kept   out   of  8cho<i 
couldnt    bring    suit    for    the    money    which 
wasn  t  spent  on  him.  A  year  at  school  in  the 

y»fn:f*^T^^*'*®  °^^  *^^  ^  'lOOO  ioT  ever>- 
chUd.  In  Boston  I  think  !fs  about  iiooo 

A  chUd  who  has  been  kept  out  of  school 
»  ,^12P  ^'^*"'  ^^°^  to  me  to  have  $a  000 
to  «l 0.000  coming  to  htm.  A  year  ago  a  black 
man  nan.ed  BUI  Owens  decided  he  was  going 
to  do  Just  this.  He  took  his  kids  out  of  pub- 
lic school  where  they  had  Just  been  rottluK 
awar  and  put  them  In  one  of  the  parent-op- 
erated free  schools,  one  of  the  street  acad- 
emies the  black  parent.s  had  started  and 
then  he  demanded  that  the  city  pav  him  tui- 
tion for  that  school  because  they  were  rot- 
ting in  the  school  they  previously  attended 
I  thought  he  had  a  very  strong  case  I 
Lhoixgh  It  was  very  eloqueut  and  very  polg- 

lawyers  la  the  city  rushing  forward  to  his 
defense.  Senator.  I  was  thinking,  should 
there  be  a  time  In  th^  next  few  years  when 
by  any  chance,  oversight  of  the  voters  or 
your  own  decision,  youre  not  In  public  of- 

^^'  ,!^'  ^°''  ''°'"'^  '""*  "^  '^o'"'  ^  Boston 
and  help  us  make  a  brief.  Ifs  admittedly  an 
unconventional  idea  to  sue  a  city  for  the 
years  a  child  has  been  denied,  but  rich  men 

r^Ju'^^^l  ''i.'"^  ^°'  '^'^"^^  ^o°««  a«d  bent 
CadUlac  fenders.  I  dont  see  why  a  kid 
couldn't  sue  his  own  society  for  broken 
dreams  and  dented  hopes  and  ruined  expec- 
Utlons.  We'd  like  to  have  a  good  lawy^T^ 
Senator  Hamis.  Well  said.  Thank  you  very 
much    I  want  to  caU  now  on  Linda  Jordan 

Trf'i*,  o,v'°  ^^^"^  *^°°"*  y^^'  A°<1  you -re 
in  the  9th  grade?  Do  you  have  a  begiiinlng 
statement  you  want  to  make? 

ST.ATIMENT    or    UISS    LINDA     JOBDAN.    STTTDENT 
BOSTON.    MASS 

Not  really.  I  just  want  to  say  my  name  and 
how  old  I  am.  I  am  14  years  old.  I  am  pres- 
ently m  the  Metco  program  and  have  been 
for  the  last  four  and  a  half  years  That's  a 
program  that  is  baslcaUy  voluntary  with 
students  and  suburban  communities  Uke 
Newton.  Brookllne.  WeUesley.  Also  other 
communities  Uke  that  out  in  the  suburbs 
outside  Boston.  They  take  black  studente  I 
can't  vouch  for  statistics  to  say  that  tile 
Metco  program  Is  wholly  black,  but  from 
what  I  have  seen.  I  think  It  Is  predominately 
b  ack.  They  go  from  the  ghetto  out  to  subur- 
bia to  get  a  better  education. 


CONGRESSIONAL  RECOlffi  -'sfeSXlT 


Senator  Hauus.  Where  do  you  go  to  school  ? 
Linda   Jordan    I   go   to  school   at   Warren 
Junior  High  in  West  Newton. 

Senator  KARtaa.  How  does  that  work  out 
do  you  think.  Linda? 

Linda  Josdan.  I've  been  out  there  ever  since 
the  afth  grade.  In  elementary  school  I  went 
to  Davis  School  In  Newton.  To  make  com- 
parisons with  the  schools  In  Boston,  I  went 
to  WUllam  Lloyd  QarrUon  Slementary  School. 
That's  the  school  I  left  to  go  to  Davis.  To 
compare  between  the  two  elementary  schools : 
I  never  even  saw  a  Ubrary  while  I  was  In  the 
Boston  school.  1  never  went   to  the  Ubrary 
because   I    didn't    have.    I   guess    you    could 
say.   the   Inspiration,    no  one  told   us  about 
books  or  anything.  They  didn't  tell  us,  why 
don't  you  go  to  Che  library  and  look  up  this 
person  or  see  that  thing   We  had  no  kind  of 
black  history  or  black  studies  In  our  school. 
To  compare  regular  currlciUum  studies  like 
math    or    science    or    different    things    Uke 
that — I  don't  even  think  we  had  science.  We 
had  a  little  bit  of  art,  but  we  couldn't  ex- 
press ourselves    We  had  to  be  tod d  what  to 
draw    Everything  was  In  a  routine  way    We 
did  uothliig  out  of  the  ordinary.  In  math  I 
was  getting  A's  in  Boston.  When  I  went  out 
to   Newton   I   dropped   down   from   an   A   to 
a  C.  That  ahows  that  although  we  were  doing 
the  same  work  the  teachers  In  Boeton  didn't 
have  enough  time  to  spend  with  us  to  find 
out  exactly   what  we  were  doing.  Say  I  got 
a  D  In  Newton,  the  teacher  woiUd  come  to 
me  and  And  out  why  I  was  getting  a  D.  He 
looks   at   It   tlxat   it    was  not   my  fault   that 
I   got   a  D,   but   that   It   was   his  fault   that 
he  did  not  take  enough  time  to  explain  what 
was  going  on  with   a  certain  mathematical 
equation.  In  Boston  the  teacher  just  couldn't 

care  less.  It  Just  goes  Into  a  vicious  circle 

you're  in  school  in  Boston  and  you  don't 
have  any  chance  of  getting  into  college  with 
what  they  teuch  you  there.  Then  you  go  out 
to  Newton  and  what  they  teach  you  out  there 
In  suburban  schools  while  you're  sitting  next 
to  a  white  chUd  In  a  predomlnanUy  white 
school,  you  get  a  better  education  than  you 
would  ever  hope  to  In  Boston. 

Senator  Harris.  How  did  you  manage  to 
get  Into  that  program,  Linda? 

Linda  Jordan.  My  parents  signed  me  up 
Into  It.  The  Metco  program  started  in  leM 
I  went  in  1967  The  communities  then  were 
Newton  and  Brookllne.  They  have  about  265 
kids  In  Newton  in  elementary  and  Junior 
high  schools.  They  started  out  with  one  bus 
and  now  they're  up  to  19  buses.  A  couple  o! 
kids  have  already  graduated  from  high  school 
In  Newton.  My  parents  signed  me  up  Into 
that  program  hoping  that  I  would  do  a  lot 
better  than  I  had  been  in  the  Boston  school. 
Because  they  could  obviously  see  that  I  wasn't 
ieamlng  anything. 

Senator  Harris  How  many  otfaer  com- 
munities are  involved  Iji  the  program? 

Linda  Jordan  There  are  more  than  30  com- 
munities. It's  purely  voluntary — by  the  stu- 
dents and   by  the  communities. 

Senator  H.arris  What  about  the  differences 
In  buildings  or  books  and  class  materials? 
Linda  Jordan.  The  buUdings  m  Boston  are 
hopeless  In  Boston  we  have  two  new  ele- 
mentary schcols  being  buUt  There  Is  a 
campus  high  school  that  Is  suppoeed  to  be 
built,  but  that's  on  the  wav  In  Newton 
they're  buUdlng  a  new  NewUin  North  High 
School  and  there  is  a  new  South  High  School 
Newt<->n  North  outrht  to  be  flnlshed  by  the 
time  I  get  there  in  September.  The  elemen- 
tary school  I  went  to  In  Boeton  had  no  kind 
of  gym.  no  library,  we  dldnt  change  from 
teacher  to  teacher,  we  only  had  one  teacher 
throughout  the  day  who  taught  us  all  of  our 
subjects.  When  I  came  out  to  Newton.  I  never 
knew  there  was  anything  such  as  gym.  What 
we  called  gym  was  playing  5  or  10  minutes  of 
hop-scotch.  Then  we  went  back  in.  In  New- 
ton we  had  gymnastics,  soccer,  baseball,  all 
different   things.   I    was   really   amazed   with 
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the  library.  I  guess  you  could  call  It  a  kind  of 
hunger.  The  Drst  year  I  was  there  I  rsad 
about  every  book  that  was  in  the  library 
And  It  was  a  fairly  good  slaed  Ubrary.  It  wu 
the  only  library  I  had  been  to  in  my  life. 
Prom  that  time  on  I  started  going  to  the  li- 
brary regularly,  because  I  had  a  hunger  for 
Knowledge.  I  think  moet  of  the  kids  in  Bos- 
ton have  this  kind  of  hunger  too.  but  no  one 
there  wUl  tell  them  to  go  to  the  Ubrary  to 
see  what  you  can  nnd  to  read  or  write  a 
book  report  on  what  you  find  There  was  no 
one  there  to  teU  us  that  The  teachers  don't 
even  care  let  alone  take  any  kind  of  Interest 
in  anything  they  do  there.  In  comparison,  the 
Boston  school  is  Just  a  dump  where  they  Just 
send  kids  to  say  that  they  are  In  school. 

Senator   Harris.    Is   there   a   difference   la 
class  size? 

Linda  Jordan  When  I  went  to  elementary 
school.  I  was  taught  at  that  time  by  Mr 
Kozol  In  the  5th  grade;  our  room  was  spread 
out.  we  had  two  rooms  that  Joined  together 
One  was  a  reading  room  and  the  other  was  a 
room  for  math  and  other  things.  In  the  6th 
grade  we  focused  mainly  on  math  and  read- 
ing. We  had  a  big  room  set  up  with  books  all 
over  the  place  and  any  time  you  wanted  to 
you  could  Just  come  in  and  sit  on  the  rug 
and  read  or  converse  with  the  teacher  or  talk 
to  the  students.  Ever3rthlng  was  In  a  free  at- 
mosphere. In  Boston,  the  room  is  set  up  with 
four  desks  across  and  nine  desks  down.  Ev- 
erybody sat  In  rows  in  his  assigned  seat.  The 
teacher  stood  up  front  and  said,  "class  we're 
going  to  have  math  so  open  up  your  books." 
In  the  fifth  grade  it  didn't  go  like  that  Th» 
teacher  came  around  and  helped  us  Individ- 
ually Everybody  was  doing  things  at  their 
own  pace  In  this  way  they  were  getting  help. 
The  ones  who  were  ahead  could  go  on  at 
their  pace  and  the  ones  who  were  a  little 
slower  got  help  from  the  teacher  to  help 
them  catch  up. 

Senator   Harris    What's  going   to   happen 
to  those  kids  who  are  not  lucky  enough  to 
go    to    a    suburban    school?    What    sort    of 
future  do  you  think  theyTe  going  to  have? 
Linda    Jordan.    I     really    dont    know     If 
they're    lucky    enough    to    pass    the    coUege 
boards  test  I  guess  they  can  get  Into  college 
and   do   whatever   they   want   to.   The   argu- 
ment has  come  up  that  black  kids  just  cant 
learn.   That   Is   not   tr\ie.   Teachers  sav   that 
they    don't    want    to    teach    them    because 
they  alwavs  make  trouble  or  there  is  always 
a  certain  amount  of  trouble  in  the  schools 
and    you    Just   cant    get    along    with    them, 
they   beat  you   up   If  you   say  something  to 
reprimand  them.  That's  not  true.  They  say 
that  no  matter  what  you  do  they  cant  learn 
and  they  can't  be  taught.  Any  kid  U  not  an 
angel,  they're  bound  to  get  In  a  little  trou- 
ble. But  eome  kids  Just  have  problems  and 
they   have  to  be   helped.   This  isnt   noUced 
at  all  In  these  schools.  If  you  mess  up  once 
you're  out  or  you're  Just  not  cared  about 
Some  kids  can  skip  school  for  weeks  and  a 
truant  officer  wUl  come  to  their  house  but 
nothing    Is   done     In    Newton.    If    you    miss 
school  for  three  days  they  caU   your  house 
to    find    out    what    la    wrong,    what    Is    the 
problem.  It  always  bolls  down  to  in  Boston 
they    Just    dont    care.    This    Is    a    form    of 
racUm.   in   a  way,   because   the   ghetto  U  a 
part  of  racism.  They  say  that  black  people 
wlU   never  be  ready,  and  why  theyll   never 
be  ready  U  because  they  dont  hare  the  edu- 
cation  to  get  ready   When  you  dont  have  the 
education  to  get  ready  it  only  falls  back  on 
one  people,  and  that  s  white  people  because 
from    the    time    we    were    brought    here    in 
slavery    we  ve    always    been    separated    and 
tried  to  be  turned  against  each  other — even 
with    the   house   slave   and    the    field   slave, 
they  were  turned  against  each  other  because 
the  white  men  made  the  house  slaves  feel 
better   than    the   field   slaves    White   people 
feel   that   If  we're  always  separated  and   we 
dont  have  the  education  to  move  any  place 
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then  there'U  be  oo  revolution,  not  by  guns 
but  by  etaange.  And  when  we  da  have  this 
revolution  by  change  In  the  school  system, 
in  the  ghetto,  that's  when  we'U  be  able  to 
say  we'll  be  able  to  get  someplace.  Well  be 
able  to  send  kids  to  school  and  know  theyu 
be  able  to  learn  something.  Maybe  we'U  be 
able  to  have  this  thing  by  separate  but  equai 
and  It  will  reaUy  be  true.  These  are  the 
thmgs  that  have  to  come  out  in  the  wash, 
and  they're  not  coming  out  in  the  wash! 
That  8  why  I'm  here  to  say  as  much  as  I  can 
about  what's  reaUy  going  on.  I'm  not  going 
to  try  to  hide  this  from  you  or  to  say  what 
other  people  teU  m*  to  say  Just  so  it  wont 
give  them  a  bad  impression.  I'm  going  to  teU 
It  like  It  Is  because  this  Is  the  way  I  feel 
Senator  Harris,  Lluda,  you're  golag  to 
make  It  because  you  ve  got  what  It  takes 
Because  of  you  I  think  others  may  get  a 
chance  loo    Thank  you  very  much. 
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CLASSIFIED  INFORMATION  IN  THE 
SENATE 

Mr.  GOLDWATER.  Mr.  President,  my 
colleague  from  Alaska.  Senator  Gravel 
has  a  now  well-known  penchant  for 
presenting  classified  information  to  the 
Senate  Earlier  this  week  he  again  fa- 
vored us— thi.s  time  with  excerpts  from 
the  so-called  N88M-1  memorandum 
compiled  by  the  National  Security  Coun- 
cil The  Senator  chose  to  place  emphasis 
on  the  part  of  that  memorandum  which 
indicated  that  the  mining  of  the  harbor 
at  Haiphong  would  be  an  ineffective  mll- 
itar>-  measure.  The  Inference  which  he 
would  have  us  make  is  that  the  admlnis- 
traUon  itself  has  said.  In  the  memo- 
randum, that  the  mining  of  the  harbor 
would  be  Ineffective,  yet  now.  inex- 
plicably, the  administration  is  mining 
the  harbor.  That  inference  would  be 
altogether  false. 

In  the  first  place,  the  memorandum 
was  one  of  many  written  to  the  Presi- 
dent. In  the  second  place,  the  memo- 
randum contained  divergent  views.  In 
fact,  it  did  not  reach  any  overall  con- 
clusions— more  accurately.  It  merely 
postulated  possibillUes.  For  these  reasons 
alone.  Senator  Qravel's  ImpUcatlons 
should  be  disregarded. 

But  even  If  the  memorandum  had 
reached  that  conclusion,  those  Implica- 
tions would  be  no  more  valid— the  memo- 
randum was  compiled  almost  4  years  ago 
when  circumstances  in  Vietnam  were  far 
different  from  those  we  see  today.  For 
example,  at  the  beginning  of  1969.  we 
had  half  a  million  American  troops  in 
Vietnam,  placed  there  by  a  Democratic 
administration.  But  from  a  mllltar>- 
standpoint.  In  regard  to  the  mining  of 
the  harbor,  the  most  significant  differ- 
ences are:  First,  that  in  1969  the  sup- 
plies arriving  through  the  harbor  were 
not  the  modern  and  sophisticated  artil- 
lery, antiaucraft,  armor,  and  other 
weapons  on  which  the  current  offensive 
so  heavily  depends:  second,  that  the 
North  Vietnamese  did  not  have  their 
entire  army  committed  to  a  massive  In- 
vasion of  South  Vietnam;  third,  that 
the  North  Vietnamese  had  not  commit- 
ted themselves  to  the  kind  of  conven- 
tional warfare  which  they  have  been 
waging  since  they  launched  their  inva- 
sion 6  weeks  ago;  and  fourth,  that  in 
1969  the  North  Vietnamese  had  direct 
access  to  the  southern  half  of  South 
Vietnam  through  use  of  the  Camtxxllan 


port  of  Sihanoukvllle,  whereas  today  the 
supplies  needed  to  sustain  their  effort  In 
that  half  must  come  from  the  North. 

Por  Senator  Oravk.  to  suggest  that  one 
of  a  number  of  postulates  set  forth  3 
years  ago  under  wholly  different  condi- 
tions proves  that  present  mining  of  the 
Haipiiong  Harbor  will  be  ineffective 
would  be.  In  my  opinion,  mtaim^iing 
ludicrous,  and  dangerously  deceptive. 

Furthermore.  Senator  Osavkl  and  oth- 
er critics  of  the  administration  seem  to 
want  to  have  It  both  ways.  But  slim)le 
logic  dictates  otherwise:  either  the  min- 
ing of  the  harbor  will  be  effective  and 
will  bring  an  earlier  end  to  the  war,  or 
it  will  not  be  effective  and,  therefore, 
there  Is  little  reason  for  the  North  Viet- 
namese, the  Chinese,  the  Russians,  and 
Senator  Qravkl  to  be  so  upset  about  it. 

It  is  time  to  stop  this  nonsense.  It  is 
time  for  us  to  unite  behind  the  I^reel- 
dent's  effort  to  bring  an  honorable  end 
to  this  war.  It  is  time  for  his  critics  to 
acknowledge  that  the  President  has  set 
forth  most  acceptable  peace  proposals  to 
the  North  Vietnamese.  If  they  do  not, 
it  will  simply  bolster  the  view  of  many 
that  these  critics  will  not  be  satisfied 
untU  they  have  seen  North  Vietnam  con- 
quer and  subjugate  our  allies  to  their 
south. 


THE  SUN  LOOKS  AT  INFLATION 

Mr.  PROXMIRE.  Mr.  President,  the 
Sun,  of  Baltimore,  was  kind  enough  to 
publish  a  letter  from  me  the  other  day 
and  to  comment  on  It  editorially 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  and  the  editorial  be 
reprinted  in  the  Rbcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Baltimore  Sun.  May  6,  1972] 
A  Letter  Prom  Sknator  Proxmirx 

Elsewhere  on   this  page   Senator   WUllam 
Proxmlre  responds  to  recent  comment  here 
about  his  views  on  Inflation  and  Its  cure.  We 
are  happy  to  see  that  the  distance  between 
his  position  and  ours  is  much  narrower  than 
we  had  supposed   Very  prc^erly  he  asks  why 
prices  continue  to  rise  when  there  is  high 
unemployment  of  people  and  underemploy- 
ment of  plant  and  equipment.  Because,  he 
says,  "a  few  large  and  powerful  unions  and 
a  few  large  and  dominant  companies  have  a 
super   market  power,   that  enables  them  to 
shove  both  wages  and  prtces  up.  when  mar- 
ket  forces   should    bring   them   down  "   The 
Idea  here  Is  the  same  as  ours  when  we  said 
the  cure  was  "to  get  government  spending 
Into  balance  with  public  revenues  and  wage- 
pricee  Into  gear  with  productivity  "  The  Sen- 
ator does  not  stress  deficit  spending  by  gov- 
ernment as  the  original  mother  of  Inflation, 
but    doubtless    agrees    with    us    that    It    Is; 
when  It  comee  to  the  big  unions  and  big  cor- 
porations which  respond  to  the  demand-pull 
Inflation  of  deficit  spending  by  the  cost-push 
inflation  of  managed  pricing,  he  and  we  are 
at  one.  Our  earlier  comment  went  on  to  say, 
however,  that  while  the  structural  reforms 
for  which  Mr  Proxmlre  speaks  were  "econom- 
ically Imperative."  they  were  "politically  Im- 
possible." We  had  In  mind  here  mostly  the 
zero  progress  to  date  in  curbing  blg-unlon 
power    The  outlook  for  buslnesa  control   is 
not    so    bleak— there    are.    after    all.    antl- 
monopoly  laws  applied  day  In  and  dav  out 
to   business — which    are   expllcHly   withheld 
from  trade  unions. 


P*OXl€IB«    OK    IWrXATlOK 

Sir:  Tias  Is  in  response  to  your  lead  edi- 
torial of  Tuesday.  May  2,  enutled.  "A  Point 
But  Not  a  Remedy  " 

In  the  editorial  you  state  that  I  have  a 
point  that  antl-lnflatlon  isn't  working  very 
well.  But  my  remedy  U  to  ahuck  the  whrte 
wage-prtce  program  and  "learn  to  live  with 
Inflation." 

1  absolutely,  categorically  and  complete- 
ly deny  that  "to  learn  to  live  with  inflation" 
is  any  part  of  the  Proxmlre  remedy.  I  rec- 
ognize that  inflation  is  a  senotis  and  tragic 
economic  problem,  second  only  to  unemploy- 
ment. 

Certainly  we  must  use  the  most  effective 
economic  policy  action*  we  can  to  stop  it. 

I  did  say  that  we  should  get  rid  of  most— 
but  certainly  not  all  o.  our  present  anti-in- 
flation program. 

It  Isnt  working — as  any  consumer  can 
tell  you.  The  administration  has  started 
within  the  past  few  days  to  move  in  the 
right  direction  by  exempting  smaU  busineas. 
They  should  go  farther.  They  should  rec- 
ognize that  the  kind  of  inflation  we  have 
now  Is  not  the  kind  that  we  had  In  World 
War  n  when  there  were  serious  shortages  of 
manpower  and  goods. 

Now  we  not  only  have  more  than  five  mU- 
Uon  persona  out  of  work,  we  are  operating 
at  a  alack  76  per  cent  of  capacity. 

Why  do  prices  continue  to  rise  under 
these  circumstances?  The  reason:  because  a 
few  large  and  powerful  unions  and  a  few 
large  and  dominant  companies  have  a  super 
market  power,  that  enables  them  to  shove 
both  wages  and  prices  up.  when  market  farces 
should  bring  them  down. 

The  solution:  zero  In  on  the  big  unions  and 
the  big  companies.  Let  the  rest  of  the  econ- 
omy that  is  still  subject  to  the  pressures  of 
competition  operate  freely.  This  would  per- 
mit the  present  Inadequate  enforcement  ma- 
chinery to  concentrate  where  It  should. 

This  course  Is  not  likely  to  be  popular  even 
with  consumers  unless  they  take  the  time  to 
think  It  through;  and  It  certainly  will  be  op- 
posed hot  and  heavy  by  big  labor  and  big 
business. 

But  It  makes  sense  and  it  cannot  be 
characterized  as  "learning  to  Uve  with  In- 
flation." .  .  . 

William  P>R0XMmE. 
United  States  Seriator, 
Washington. 


JUDGE  THOMAS  B.  FTNAN 

Mr.  MATHIAS.  Mr.  President,  when  a 
man  has  Uved  long  enough  to  place  an 
accurate  value  on  the  various  aspects  of 
life,  he  knows  how  to  appreciate  friend- 
ship. When  he  has  additionally  been  edu- 
cated in  the  hard  school  of  politics  he 
knows  that  friends  are  the  most  valued 
product  of  a  life  spent  in  seeking  and 
fulfilling  the  trust  of  others.  And  when  a 
friend  Is  lost,  the  loss  is  felt  accordingly. 

Tom  Finan's  death  has  dealt  that  kind 
of  blow  to  me  and  to  thousands  of  other 
Marylanders.  He  was  a  man  who  did  not 
let  his  parly  inhibit  his  friendships,  nor 
his  friendships  affect  his  partisan  loyalty. 
He  achieved  a  right  balance  in  his  life. 
and  never  let  politics  or  professional  com- 
petition subordinate  his  constant  and 
endearing  interest  in  his  family,  of  whom 
he  often  spoke.  He  took  particular  pride 
and  pieas-are  in  the  education  and  prog- 
ress of  his  sons,  to  whom  he  has  left  the 
legacy  of  a  fine  example. 

Although  he  did  not  grasp  the  leader- 
ship of  the  executive  branch  of  State 
government,  he  was  clearly  qualified  and 
destined    to    preside    over    the    judicial 
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branch.  Death  may  have  prevented  the 
formality  of  his  elevation  to  the  chief 
judgeship,  but  it  cannot  affect  the  pri- 
macy he  attained  In  the  regard  of  his 
brethren  of  the  bench  and  bar  and  his 
wide  circle  of  admirers  and  supporters. 

Marylanders  who  knew  him  little,  or 
not  at  all,  were  moved  by  the  untimely 
death  of  Judge  Thomas  B.  Plnan  of  the 
Maryland  Court  of  Appeals.  His  loss  de- 
prives our  Judicial  system  of  a  most  dis- 
tinguished legal  mind  and  leaves  his 
many  friends  saddened  and  diminished 
by  his  departure. 

The  Baltimore  Sun  of  May  9  contains 
an  editorial  which  sets  forth  succinctly 
Judge  Plnan 's  contribution  to  all  of  us.  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

(Prom  the  Baltimore  Sun.  Maj  9,   1972] 

THOMAS    B     PlNAK 

Judge  Thomas  B.  Jinan's  untimely  death 
at  57  leaves  a  gaping  hole  on  Maryland's 
Cotirt  of  .^ppea!s  He  was  a  kind  and  friendly 
jurist  whose  Impish  smile  masked  a  strong, 
even-handed  approach  to  his  work  In  his  de- 
manding job,  Judge  Flnan  reviewed  numer- 
ous cases  and,  like  the  other  judges  of  the 
court,  produced  ahout  50  opinions  annually. 
It  was  not  surprising  that  death  caught  him 
at  his  desk  In  Cumberland  reviewing  briefs 
during  the  current  recess. 

A  native  Western  Marylander,  Tom  Plnan 
stepped  upon  Maryland's  political  stage  In 
1959  as  Governor  Millard  Tawes's  secretary  of 
state.  Two  years  later  the  Governor  named 
him  Maryland  attorney  general  which,  during 
the  turbulent  early  1960'3.  was  one  of  the 
most  sensitive  ports  in  state  government.  Mr. 
Plnan  Interpreted  laws  dealing  with  racial 
relations,  reapportionment,  school  prayers 
and  the  rapidly  changing  police  powers  over 
criminal  suspects  Oftlmes  he  dutifully  went 
to  court  to  argue  the  states  position.  Always 
he  presented  his  case  with  justice,  under- 
standing and  aplomb,  even  when  he  lost. 

In  1966  he  ran  for  Governor  In  the  Demo- 
cratic primary  Party  dissension  worked 
against  him.  He  managed  la  defeat,  however, 
to  retain  his  grace,  and  It  wasn't  surprising 
that  he  was  named  to  the  Court  of  Appeals. 
He  was  considered  a  natural  successor  to  the 
chief  judgeship  upon  the  retirement  of  Hall 
Hammond.  May  18 

The  court  now  has  two  vacancies  Instead  of 
one  Por  Governor  MandeU  the  Job  of  replac- 
ing Judges  Hammond  and  Plnan  will  be 
difficult  Indeed. 


May  11,  I97t 


PLIGHT  OF  MINORITY  POPULA- 
TIONS IN  BANGLADESH  AND  PAK- 
ISTAN 

Mr.  HARRIS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In  the 
Record  two  New  York  Times  articles 
published  on  May  8  regarding  the  plight 
of  minority  populations  in  Bangladesh 
and  Pakistan. 

There  beinp  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

(Prom  the  New  Tork  Times.  May  8.  19721 

Bhutto  Bars  Trials  in  Pakistan  o9  Bengalis 

Held  roR  Sabotage 

Rawalpindi.  Pakistan,  May  7  —President 
Tulflkar  All  Bhutto  ruled  out  tonight  hold- 
ing trials  In  West  Pakistan  of  Bengalis  ac- 
cused of  sabotage  during  the  December  war 
Such  trials  had  been  suggested  as  a  possible 
counter-move  to  reep  Sheik  Mujlbur  Rah- 
man,   the    Prime    Minister    of    Bangladesh, 


was  holding  war  crimes  trials  there  of 
captured  West  Pakistani  soldiers  and  clvU 
servanli 

President  Bhutto  also  reiterated  that  he 
wuuld  not  recognize  Bangladesh  before  hold- 
ing talks  with  SheUc  Mujib,  who  has  Insisted 
that  he  will  not  meet  President  Bhutto 
unui  Pakistan  grants  that  recognition 

Mr.  Bhutto  also  said  that  Pakistan  would 
not  agree  with  India  to  disarm.  But  he  stig- 
gested  that  the  ertent  of  post-war  rearming 
depended  on  Indian  "ambitions" — presum- 
ably to  be  appraised  when  he  meets  Prime 
Minister  Indira  Qandhl. 

President  Bhutto  made  his  statements  at 
a  press  conJerence  he  called  to  announce 
a  forthcoming  trip  to  visit  Middle  Eastern 
and  African  Moslem  countries  that  supported 
Pakistan  during  the  war;  to  say  that  no  'se- 
cret agreement"  was  made  two  weeks  ago  at 
preliminary  talks  with  India,  and  to  pro- 
claim that,  as  a  result  of  a  power-sharing 
agreement  with  Opposition  parties  In  Ba- 
luchistan and  the  Northwest  Frontier  Prov- 
inces, "the  disintegration  of  what  remains 
of  Pakistan  Is  now  Impossible  " 

Mr  Bhutto  said  that  his  meeting  with 
Mrs.  Gandhi  would  take  place  after  his  Mid- 
dle East  trip  He  Is  scheduled  to  leave  Pak- 
istan on  May  29  and  return  on  June  10. 

Mr.  Bhutto  said  that  his  government  had 
evidence  of  Bengali  sabotage  during  the  war. 
but  when  asked  If  the  Bengalis  wotild  be 
brought  to  trial,  he  said  "no.  never — out 
of  the  question." 

"There  have  been  certain  things  done  by 
Individuals  which  would  Invite  trials,  but 
I  rejected  It,"  he  said.  "They  have  taken  se- 
cret documents.  We  have  caught  them  red- 
handed,  but  I  have  ordered  no  action." 

There  are  several  hundred  thousand  Ben- 
galls  In  West  Pakistan.  Including  24,000  sol- 
diers and  12.000  civil  servants,  according  to 
the  Pakistani  Government. 

[Prom  the  New  Tork  Times,   May   8.    19731 

Dacca  Ckimcized  on  Refugee  Care — StrppLiEs 

AT    Danger  Poikt,"  Red  Cross  Ahje  Sats 

(By  Robert  Trumbull) 

Dacca,  Bangladesh,  May  7. — Officials  of 
the  International  Committee  of  the  Red 
Cross  here  have  severely  criticized  the  han- 
dling of  tens  of  thousands  of  non-Bengali 
refugees  by  Bangladesh  authorities. 

Laurent  Marti.  Swiss  head  of  the  Interna- 
tional Red  Cross  mission  In  Dacca,  leaves  for 
the  organization  headquarters  In  Geneva  to- 
day to  report  on  conditions  In  the  crowded 
areas  of  makeshift  huts  and  ragged  tents 
where  an  estimated  200,000  members  of  Mos- 
lem minority  groups  Uve  In  hunger,  fear 
and   squalor 

The  Bangladesh  Red  Cross,  which  took 
over  responsibUlty  for  the  camps  from  the 
International  Red  Cross  on  April  18,  has 
aUowed  the  supplies  of  food  and  medicines 
in  the  camps  to  fall  to  the  "danger  point,"  an 
official  of  the  International  organization 
said.  The  official,  who  declined  to  be  named, 
described  the  situation  In  the  camps  as 
wholly    unacceptable" 

He  said  that  the  average  Individual  food 
ration  of  500  calories  a  day  provided  for  the 
camps  by  the  International  Red  Cross  had 
dropped  to  100  calories  dally  for  the  la«t  13 
days. 

The  official  said  that  the  International  Red 
Cross  headquarters  In  Geneva  would  be 
asked  to  bring  pressure  on  the  Bangladesh 
Government  to  provide  the  "vital  minimum" 
of  food   and  medldne   for  the  refugees. 

"Otherwise  they  will  die,"  he  declared, 
adding  that  health  conditions  in  the  two 
largest  camps,  in  the  Dacca  suburbs  of  Mo- 
hammadpur  and  Mirpur,  had  become  "very 
dangerous."" 

The  refugees  are  mainly  from  the  800,- 
OOO-strong  Blharl  Moslem  colony,  which  has 
been  accused  of  collaborating  with  the  Pakis- 
tani forces  In  the  war  between  Pakistan  and 


India  last  December,  In  which  this  former 
Pakistani  province  became  an  Independent 
republic 

Following  the  withdrawal  ol  Indian  forc«« 
from  most  of  Bangladesh  alter  Pakistan's 
surrender,  many  Blharla— some  say  thou- 
»»nds — were  the  victims  of  reprisal  klllingi 
by  Bengalis. 

Homeless,  many  gathered  In  camjjs  for 
mutual   protection. 

Sheik  Mu]lbur  Rahman,  the  Prime  Minis. 
t«r.  has  promised  safety  to  blharls  who 
wish  to  be  "'good  citizens"  of  Bangladesh,  and 
many  have  returned  to  their  former  jobs,  but 
tboae  Intimate  with  conditions  In  the  campa 
say  that  many  Blharls  are  afraid  to  leave 
the  camps  and  want  to  go  to  Paltirtan. 

Bengalis,  Including  the  Prime  Minister, 
openly  show  Irritation  at  the  concern  often 
exhibited  by  foreigners  over  the  condition 
of  the  refugees  They  Insist  that  many  Ben- 
galls  displaced  by  the  conflict  with  Pakistan 
are  In  even  worse  condition.  If  less  visible 
In  this  crowded  dty  of  1.6  million  than 
the  Blharls  concentrated  mainly  In  Moham- 
madpur   and    Mirpur 


TO  WHAT  END?  (PART  H) 

Mr  HART  Mr  President,  following 
President  Nixon's  announcement  last 
month  that  the  United  States  was  es- 
calating twmbing  attacks  in  Vietnam,  I 
asked: 

What  end  justifies  the  terrible  costs  which 
inevitably  result  from  massive  bombing? 

In  asking  that  question,  I  had  in  mind 
not  only  the  terrible  toll  In  human  lives, 
but  also  the  terrible  toll  the  use  of  bombs 
and  other  explosives  extracts  from  the 
land. 

There  can  be  no  debate  about  the  ex- 
tensive use  of  explosives  in  Vietnam. 

Since  1965,  U.S.  forces  have  exploded 
the  equivalent  of  142  poimds  for  every 
acre  in  Indochina  and  584  pounds  for 
every  person  in  Indochina 

Profs.  Arthur  H.  Westing  and  E  W 
Pfelffer  made  three  tours  of  war  zones 
in  Vietnam  In  an  attempt  to  assess  the 
effects  of  such  wholesale  use  of  explosive. 

Their  dismaying  findings  are  reported 
in  an  article  entitled  "The  Cratering  of 
Indochina."  published  in  the  May  edition 
of  Scientific  American 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The   Cratering   of   Indochina 
(By  Arthur  H    Westing  and  E    W    Pfelffer) 

The  unprecedented  use  of  herbicides  on  a 
masalve  scale  as  an  instrument  of  war  In 
Vietnam  has  prompted  several  studies  of  the 
probable  long-term  effects  of  these  chemical 
agents  on  the  land  of  Indochina.  Much  less 
attention  has  been  paid  to  the  effects  of  the 
tearing  up  of  the  land  by  bombing  and  shell- 
ing. Yet  the  released  tonnage  statistics  alone 
suggest  that  these  effects  must  be  sizable. 
In  the  seven-year  period  from  1966  to  1971 
the  area  of  Indochina,  a  region  slightly  larger 
than  Texas,  was  bombarded  by  a  tonnage  of 
munitions  amounting  to  approximately  twice 
the  total  used  by  the  U.S.  in  all  the  theaters 
of  World  War  n 

During  three  tours  of  war  zones  of  Indo- 
china to  assess  damage  done  to  the  environ- 
ment by  herbicides,  we  became  Increasingly 
conscious  of  the  ubiquitous  scarring  of  the 
landscape  by  bomb  and  shell  craters.  Prom 
the  air  some  areas  In  Vietnam  looked  like 
photographs  of  the  moon.  How  would  this 
cratering  of  the  land  affect  life  and  the  eool- 
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ogy  In  Indochina  when  its  p>eopIe  attempted 
to  pick  up  normal  living  after  the  war?  It 
seemed  that  the  physical  alteration  of  the 
terrain  by  bombing  might  have  created  long- 
range  problems  fully  as  serious  as  those  pro- 
duced by  the  defoliation  campaign  (which 
had  attacked  more  than  five  mUllon  acres  of 
forest  and  cropland  In  Vietnam).  In  order  to 
initiate  investigation  of  the  crater  problems, 
the  two  of  us  went  to  Vietnam  for  a  prelimi- 
nary study  In  behalf  of  the  Scientists"  Insti- 
tute for  Public  Information  In  August,  1971. 
From  the  UjS.  Department  of  Defense  we 
collected  the  limited  Information  that  was 
available  to  the  public  about  the  expendi- 
tures of  munitions  In  Indochlnii.  Then  in  the 
field  we  surveyed  bombed  areas  on  the 
ground  and  from  the  air  (in  helicopters) 
and  interviewed  many  people.  Including 
farmers,  lumbermen  and  other  persons  who 
had  observed  various  effects  of  the  bombing 
on  the  land,  the  economy  and  various  oc- 
cupations. 

In  the  seven  years  between  1966  and  1971 
the  U.S.  military  forces  exploded  26  billion 
pounds  (13  million  tons)  of  munitions  In 
Indochina,  half  from  the  air  and  half  from 
weapons  on  the  ground.  This  staggering 
weight  of  ordnance  amounts  to  the  energy 
of  450  Hiroshima  nuclear  bombs.  Por  the 
area  and  people  of  Indochina  as  a  whole  It 
represents  an  average  of  142  pounds  of  ex- 
plosive per  acre  of  land  and  584  pounds  per 
person.  It  means  that  over  the  seven-year 
period  the  average  rate  of  detonation  was 
118  pounds  per  second.  These  average  figures, 
however,  give  no  Indication  of  the  actual 
concentration;  most  of  the  bombardment 
was  concentrated  In  time  (within  the  years 
from  1067  on)  and  In  area.  Of  the  26  billion 
pounds.  21  billion  were  exploded  within 
South  Vietnam,  one  billion  in  North  Viet- 
nam and  2.6  billion  In  southern  Ijaos.  The 
bombardment  In  South  Vietnam  represented 
an  overall  average  of  497  pounds  per  acre 
and  1,215  pounds  per  person;  the  major  part. 
however,  was  focused  on  two  regions;  the 
five  northern  provinces  and  the  region 
around  Saigon. 

Crat.er8  pock  every  area  of  South  Vietnam: 
forests,  swampts,  flelds,  paddles,  roadsides. 
Certain  areas  notably  the  "free  flre."  or 
specified  su^ke,"  z<jnes,  show  severe  crater- 
ing. We  personally  observed  large  areas  that 
had  been  subjected  to  Intensive  transforma- 
tion of  the  landscskpe  In  Tay  Nlnh,  Ix)ng 
Khanh,  Gla  Dlnh,  Hau  Nghla  and  Binh 
Duong  provinces  around  Saigon  and  Quang 
Ngai,  Quang  Tin  and  Quang  Nam  provinces 
of  the  northern  part  of  the  country  And  of 
course  the  concentration  of  craters  is  par- 
ticularly marked  In  areas  such  as  the  de- 
militarized zone  (DMZ)  between  North  Viet- 
nam and  South  Vietnam  and  the  supply 
trails  in  southern  Laos. 

We  were  able  to  visit  on  foot  an  area  In 
the  Mekong  Delta  that  had  been  until  fairly 
recently  a  free-flre  zone  The  area  was  near 
the  hamlet  of  Hoi  Son  about  30  miles  south 
of  My  Tho  Farmers  were  being  resetUed 
here  on  their  previously  fought -over  land 
because  senior  officials  considered  the  region 
fairly  secure.  (The  degree  of  security  became 
evident  during  our  stay  when  U.S.  aircraft 
were  observed  rocketing  and  strafing  only  a 
few  miles  away.)  Several  famUlee  that  had 
left  the  area  a  decade  earlier  because  of 
fighting  were  Interviewed,  and  they  took  us 
to  three  craters  that  they  said  hswl  been 
made  in  1967.  The  craters  had  probably  been 
produced  by  500-pound  bombs  dropped  by 
fighter-bombers.  Each  crater  was  about  30 
feet  In  diameter,  filled  with  water,  and  at 
the  time  of  our  visit  was  about  five  feet 
deep  In  the  center.  The  entire  Immediate 
area  had  been  a  rice  paddy,  but  during  the 
years  when  no  cultivation  had  occurred,  the 
rice  had  been  replaced  by  a  very  tall  reed, 
genus  Phranmitei.  which  surrounded  the 
crater  at  a  distance  of  10  to  20  feet  Growing 
from   the   rim   of   the   craters   and   Into   the 


reeds  was  a  species  of  relatively  short  grass, 
Brachiaria.  and  a  taUer  graas.  Scirjnu.  The 
farmers  were  growing  seed  rice  near  the 
craters  and  were  plowing  under  the  reeds 
and  grasses  In  preparation  for  planting  rice 
It  was  obvious  that  they  could  not  use  the 
cratered  areas  for  rice  cultivation  because 
the  water  was  much  too  deep  The  only 
apparent  solution  was  to  bring  In  sol!  from 
elsewhere,  but  this  was  obvlouslv  not  prac- 
Ucal. 

We  also  observed  at  close  hand  many 
craters  on  the  flat  terrace  lands  northwest  of 
Saigon  that  had  previously  supported  an 
evergreen  hardwood  forest.  In  this  area  the 
craters  generally  contain  no  water  during  the 
dr>  season,  so  that  their  natural  history  Is 
considerably  different  from  the  history  of  the 
craters  of  the  Delta  region  that  are  "perma- 
nently flUed  with  water.  The  craters  were 
very  numerous  in  this  area;  there  was  at 
least  one  every  100  feet.  Each  crater  was  20  to 
40  feet  across  and  five  to  20  feet  deep  There 
were  many  generations  of  craters  from  differ- 
ent air  strikes.  The  moet  recent  ones  were 
bare  of  vegetation  but  contained  some  rain- 
water.  (We  crfseerved  these  craters  In  the 
wet  season. )  In  the  older  ca'aters  a  few  sprigs 
of  grass,  probaWy  Imperata.  were  sprouting 
in  the  center.  As  the  craters  age  grass  grows 
radially,  eventually  covering  the  bottom  to 
meet  vines  traUlng  down  frcwn  the  peripheral 
vegetation.  TTiere  is  some  filling  of  old 
craters  with  soil  washed  down  from  the  sides, 
but  this  Is  limited  because  old  craters  al- 
most completely  covered  with  grass  were  still 
Ave  to  10  feet  deep.  They  thus  became  perma- 
nent features  of  the  landscape. 

Prom  the  data  available  to  us  on  the  quan- 
tity of  munitions  expended  we  calculated 
tentative  estimates  of  the  total  area  affected 
by  cratering  and  other  damage  to  the  land. 
Por  these  estimates  we  bad  to  make  some  very 
free  and  general  assumptions.  Por  example, 
we  assume  that  about  half  (by  weight)  of  the 
total  amount  of  munitions  employed  in  Indo- 
china oonsisted  of  bombs,  shells  and  other 
missiles  that  would  produce  craters.  We  as- 
sume further  that  on  the  average  each  of  the 
crater-producing  missiles  was  equivalent  to  a 
500-  pound  bomb  and  formed  a  crater  30  feet 
In  diameter  and  15  feet  deep,  displacing  131 
cubic  yards  of  earth.  (A  large  proportion  of 
the  cratering  has  been  produced  by  B-62 
bomber  raids;  each  of  these  big  planes  typi- 
cally carries  108  &00-pound  bombs.)  We  also 
estimate  that  the  fragments  from  each 
crater-producing  missile  were  spread  over  an 
area  of  1.35  acres 

On  the  basis  of  these  assumptions  (some 
of  which  are  supported  by  actual  measure- 
ments) we  estimate  that  the  number  of 
craters  produced  In  Indochina  by  the  bom- 
bardments from  1965  to  1971  totaled  some  26 
million,  covering  a  total  area  of  423.000  acres 
and  representing  a  total  displacement  of 
about  3.4  blUlon  cubic  yards  of  earth.  The 
area  of  missile-fragment  spread  totals  32.6 
million  acres,  if  we  disregard  overlap.  Again 
we  note  that  South  Vietnam  has  borne  the 
brunt  of  this  damage.  In  the  period  men- 
tioned (through  1971)  South  Vietnam  Is  es- 
timated to  have  received  about  21  million 
craters,  covering  all  together  about  345,000 
acrea,  and  to  have  had  mUllons  of  acres  con- 
taminated by  missile  fragments,  even  allow- 
ing for  overli^).  The  total  area  of  the  coun- 
try Is  42.8  mUllon  acres. 

Let  us  now  examine  some  specific  effects, 
for  the  present  and  for  the  future,  of  this 
massive  application  of  "landscape  manage- 
ment" by  high  explosives.  There  is  evidence 
from  previous  wars  that  the  effects  will  be 
long-lasting.  A  decade  after  the  end  of  World 
Wair  n  the  craters  of  heavily  shelled  areas 
on  Okinawa  were  still  barren  of  vegetation 
and  reddened  by  rtistlng  sheU  fragments.  On 
Bniwetok  craters  were  clearly  In  evidence 
two  decades  after  the  war.  Pour  decades  after 
World  War  I  vegetation  in  the  Negev  desert 
of  Israel  outlined  the  cr.lers  from  that  war. 


and  even  In  Prance's  Verdun  area  many  of 
the  World  War  I  craters  are  still  clearly 
visible  and  in  some  cases  to  this  day  are 
devoid  of  vegetation. 

To  begin  with,  we  can  see  that  the  dis- 
placement and  scattering  of  soil  and  sub- 
soil from  the  craters  In  Indochina  have  given 
rise  to  harmful  physical  consequences.  (Over 
the  seven  years  the  displacement  of  soU  by 
bombardment  In  Indochina  proceeded  at  a 
rate  of  nearly  1,000  cubic  yards  of  sou  per 
minute.)  In  hilly  terrain  the  tearing  tip  of 
the  soil  promotes  erosion.  In  Indochina. 
where  some  of  the  soil  is  vulnerable  to  Isteri- 
zatlon  (hardening  to  a  bricklike  state),  the 
removal  of  vegetation  and  humus  may  make 
the  area  In  and  around  craters  permanently 
barren.  At  the  least  it  has  resulted  in  coloni- 
zation of  cratered  regions  by  weedy,  worth- 
leas  grasses  and  shrubs.  Purthermore.  the 
deep  craters  have  made  many  areas  almost 
impassable  for  travel. 

Many  of  the  craters,  particularly  in  the 
Delta  and  coastal  regions,  have  penetrated 
the  water  table  and  remain  filled  with  water 
during  much  or  all  of  the  year  They  have 
thereby  probably  become  breeding  grounds 
for  mosquitoes,  greatly  increasing  the  haz- 
ards of  malaria  and  dengue  fever  for  the 
population.  Reports  by  military  authorities 
indeed  confirm  that  "malaria  has  been  caus- 
ing Increasing  concern  In  Vietnam""  and  has 
spread  to  previously  unaffilcted     areas. 

The  Impact  of  cratering  on  agriculture  has 
been  substantltil.  Farmers  In  South  Vietnam, 
notably  In  the  Mekong  Delta,  have  been 
reluctant  or  tinable  to  attempt  to  reclaim 
rice  paddles  or  other  farmlands  that  have 
been  pocked  by  craters.  One  of  the  Impor- 
tant deterrents  Is  the  presence  of  unex- 
ploded  munitions  burled  in  the  ground  A 
number  of  farmers  have  been  killed  by  the 
detonation  of  such  shells  or  bombs  by  their 
plows.  Moreover,  the  ubiquitous  missile  frag- 
ments In  the  ground  cut  the  hooves  of  the 
water  buffaloes  used  as  draft  animals,  caus- 
ing Infection  and  death  of  the  animals.  The 
unexploded  bombs  and  shells  lying  about 
In  the  soil  of  Indochina  are  known  to  num- 
ber several  hundred  thousand.  Bombing  has 
also  disrupted  rloe-growing  in  Indochina  by 
breaking  up  many  of  the  Intricate  irriga- 
tion systems,  and  in  some  areas  near  the 
seacoast  It  has  opened  the  land  to  encroach- 
ment by  salt  water. 

The  timber  industry  of  South  Vietnam,  po- 
tentially one  of  the  moet  Important  elements 
In  the  region's  predominantly  agricultural 
economy,  has  been  particularly  hard  hit  by 
the  bombing.  It  has  catastroplilcally  slashed 
the  values  of  the  once  prime  tlmberlands 
northwest  and  northeast  of  Saigon,  for  exam- 
ple The  heavy  shelling  and  bombing  have 
damaged  the  trees  in  three  ways:  outright 
destruction,  riddling  of  the  timber  by  missile 
fragments  and  subsequent  weakening  of  the 
trees  through  Infection  by  wood-rotting 
fungi. 

The  forests  have  been  bombarded  by  ord- 
nance so  Intensively  that  the  trees  are  filled 
with  metal  shards;  one  mlllowner  told  us 
that  four  out  of  five  logs  he  receives  have 
metal  in  them  Although  the  sawmill  opera- 
tors make  laborious  efforts  to  chop  out  the 
pieces  of  metal,  they  are  only  partly  success- 
ful, with  the  result  that  they  have  a  high  rate 
of  destruction  of  their  saw  blades  by  stUl  em- 
bedded metal  In  trees  left  standing  the  mis- 
sile-fragment wounds  provide  ready  entn-  for 
fungal  rot.  In  some  tree  species  the  rot  pro- 
gresses so  rapidly  that  If  they  are  not  har- 
vested immediately  after  the  metal  attack 
they  soon  become  almost  worthless.  Appar- 
ently the  main  South  Vietnamese  timber  trees 
lose  about  60  percent  of  their  value  in  two  or 
three  years  from  this  cause.  Rubber  trees  are 
ptLTtlcularly  susceptible  to  the  fungal  rot  ini- 
tiated by  missile-fragment  wounds:  they  be- 
come so  weakened  that  they  are  felled  by  any 
high  wind  fi  Prench  official  of  a  rubber  plan- 
tation told  us  he  hnd  lost  80  percent  of  his 
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trees  *ithin  t»o  yews  after  a  bombardnient 
of  his  plantation. 

Log^rs  In  the  battle  zones  of  South  Viet- 
nam find  that  the  damaging  of  timber  by 
mumtio's  is  causing  them  a  less  of  more 
than  30  percent  in  the  price  received  for  the 
logs  (although  the  severance  tax  remains  the 
same).  In  addition  the  profusion  of  craters 
Impedes  the  hauling  of  their  logs  to  the  mill 
Often  they  must  cut  the  logs  to  a  short  length 
(Inatead  of  the  desirable  90  feet  that  Is  pos- 
sible under  normal  circumstances)  to  allow 
sufficient  maneuverablUtv  to  skid  them 
around  around  the  craters  During  a  survey 
In  a  high-flying  helicopter  of  a  mountain  for- 
est near  Da  Nang  we  saw  many  craters  on  the 
mountainside  and  along  the  ridges  with 
s«vere  accompanying  erosion,  thev  had  been 
produced  by  a  single  B-52  raid  about  a  year 
and  a  half  earlier  We  also  obsen.-ed  another 
stgnincant  tvpe  of  damage:  large  areas  of  the 
forest  nad  been  bur-ied  i->ut  apparently  by  In- 
centlary  atucks  with  napalm,  white  phoe- 
phorus  and  flares 

Bombardment   and   defoliation   are   by   no 
means   the  only   methods   used   by   the   US. 
military   m   its  struggle   with    vegetation    In 
Indochina     Beginning    in    the    mld-19«0's    a 
vast  program  of  systematic  forest  bulldozing 
has    been    developed     The    employment    of 
massed  tractors  organized  Into  companies  for 
extensive  forest  clearing  had  apparently  re- 
placed the  use  of  herbicides  to  deny  forest 
cover  and  sancturay  to  the  other  side.  The 
effectiveness    of    the    tractors,    called    Rome 
plows.   Is   in   some   ways   clearly  superior   to 
that  of  chemicals  and  Is  probably  more  de- 
structive   to    the    environment      When    we 
visited  a  land-clearing  operation   In   August 
1971,   we  watched  about  30  such  plows   (20- 
ton  Caterpillar  tractors  fitted   with  massive 
U-foot-wtde    2.5-ton  plow   blades   and   with 
14  tons  of  armor  plate)  scrape  clean  the  re- 
maining   few    areas    of    the    Bol    Lol    Woods 
northwest  of  Saigon    We  learned  that  In  the 
26  days  prior  to  our  visit  the  companv  had 
cleared    6.037    acres.    Pour    other    companies 
were  al^o  in  operation  and   these   five   units 
had   cleared    a   total   of   750.000   acres   as   of 
Aug-.ist,    1971     We   visited   an    area   that   had 
been  plowed  several  years  previously  and  It 
had  regrown  to  cogon  grass  ( Imperata) .  mak- 
ing further  successlonal  stages  to  the  original 
hardwood  forest  very  unlikely 

A  study  by  US,  agents  has  determined 
that  about  10  percent  of  the  agricultural 
land  of  South  Vietnam  has  had  to  be  aban- 
doned because  of  the  destruction  wrought 
by  bombardment  and  other  weapons  used 
In  this  war.  It  has  been  a  war  against  the 
land  as  much  as  against  armies  Indeed  It 
appears  that  one  of  the  main  strategies  of 
our  mUltary  effort  has  been  to  disrupt  and 
destroy  the  social  and  economic  fabric  of 
rural,  agricultural  Vietnam  in  order  to  drive 
the  peasant  population  into  areas  under 
central  control  and  to  deprive  the  guerrilla 
enemy  of  a  power  base 

Only  about  5  to  8  percent  of  the  US  bomb- 
ing missions  In  Indochina  have  been  directed 
at  tactical  mUltary  targets,  that  Is,  In  direct 
support  of  troops  The  rest  of  the  bombing 
missions  are  described  as  ■harassing"  or  ■'In- 
terdiction- attacks  They  are  also  referred  to 
as  strategic  bombing  missions.  Whereas  the 
targets  of  strategic  bombing  in  World  War 
II  were  the  factories,  port  cities,  railroads 
and  so  forth  of  the  enemy,  in  the  Indcchlaa 
war  the  strategic  targeu  are  the  land  and 
forests  of  Indochina  because  they  give  cover 
and  sanctuary  to  the  other  side  It  is  impor- 
tant to  note  here  that  whereas  factcrles. 
ports  and  other  man-made  sources  of  produc- 
tion can  be  rapidly  rebuUt.  as  demonstrated 
In  Europe  and  Japan.  It  U  doubtful  that 
many  of  the  forests  and  lands  of  Indochina 
can  be  rebabuitated  )"  the  foreseeable  future. 
Prom  196«  on  the  B  52s  carried  out  Inces- 
sant attacks  on  a  schedule  of  almost  dally 
missions.  Prom  an  altitude  of  30.000  feet. 
where  they  are  usually  unheard  and  unseen 
frcMn  the  ground,  they  have  been  sowing  sys- 
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tematic  destruction  A  typical  a-52  mission, 
comprising  seven  planes  on  the  average, 
delivers  756  600-poun'l  bombs  In  a  pattern 
that  saturates  an  area  about  half  a  mUe 
wide  and  three  miles  long,  that  Is.  nearly 
1.000  acres.  Thus  on  a  schedule  of  four  or 
Ave  missions  per  day  of  seven  sorties  each. 
such  as  was  followed  during  1971,  the  B-52'3 
alone  were  creating  about  100.000  new  craters 
each  month.  Unfortunately  the  release  of  air- 
war  data  Is  now  severely  restricted. 

The  cumulative  Impact  of  the  munitions 
attack  on  the  land  has  to  be  seen  to  be 
grasped  fully.  Reports  by  military  observers 
speak  of  the  landscape's  being  ■'torn  as  If  by 
an  angry  giant,"  and  of  areas  of  the  green 
delu  land's  being  pulverized  Into  a  "gray 
porridge,  •  Our  brief  survey  has  only  suggested 
some  of  the  grim  consequences  for  the  pres- 
ent and  future  life  of  the  Inhabltanu  of  In- 
dochina StUl  to  be  assessed  are  the  effects 
of  the  persisting  bombardment  on  Uie  peo- 
ple's habitations,  on  the  animal  life  and 
general  ecology  of  the  region.  The  damage 
caused  by  the  large-scale  disorganization  of 
the  environment  may  be  felt  for  centuries. 

Meanwhile  the  steady  bombardment  and 
shattering  of  the  land,  shielded  from  the 
Western  world's  view  and  concern  by  the  wide 
Pacific  Ocean  and  the  supposed  "winding 
down-  of  the  war,  goes  on  with  no  end  in 
sight. 

Senator  Oaylord  Nelson  of  Wisconsin  has 
Introduced  m  the  Senate  a  blU  to  provide  for 
a  study  by  the  National  Academy  of  Sciences 
"to  assees  the  extent  of  the  damage  done  to 
the  environment  of  South  Vietnam.  Laos  and 
Cambodia  as  the  result  of  the  operations  of 
the  Armed  Forces  of  the  United  States 
and  to  consider  plans  for  effectively  rectify- 
ing such  damage- 
Senator  Nelson  declared: 
"There  Is  nothing  in  the  history  of  war- 
fare to  compare  with  |  what  we  have  done  In 
Indochina  1,  A  'scorched  earth'  policy  has 
been  a  tactic  of  warfare  throughout  history, 
but  never  before  has  a  land  been  so  mas- 
sively altered  and  mutilated  that  vast  areas 
can  never  be  used  again  or  even  Inhabited  by 
man  or  animal,  ,  These  prograins  should 
be  halted  Immediately  before  further  per- 
manent damage  Is  done  to  the  landscape. 

"Our  program  of  defoliation,  carpet  bomb- 
ing with  B-52-8  and  bulldozing  .  ,  .  did  not 
protect  our  soldiers  or  defeat  the  enemy,  and 
it  has  done  far  greater  damage  to  our  ally 
than  to  the  enemy. 

The  cold,  hart:  and  cruel  irony  of  It  all  Is 
that  South  Vietnam  would  have  been  better 
off  loelng  to  Hanoi  than  winning  with  us. 
Now  she  faces  the  worst  of  all  poaaible  worlds 
with  much  of  her  land  destroyed  and  her 
chances  of  Independent  survival  after  we 
leave  In  grave  doubt  at  best." 


tude  of  problems.  If  currencies  were  ex. 
changed  at  their  true  market  values,  thor* 
would  be  massive  balance  of  paymenu  sur- 
pluses or  deficits.  Adjustmenta  would  tend  to 
be  taken  care  of  by  the  market. 

3,  What  I  suggest  to  you  today  Is  that  nei- 
ther fixed  exchange  rates  nor  the  converti- 
bility of  the  dollar  Into  gold  represent  very 
realistic  options  In  today's  world.  Unfortu- 
nately, the  choice  before  the  world  Is  either 
to  go  back  to  the  Jungle  of  exchange  controls 
nationalism  and  momentary  trade  advsoitage- 
or.  alternatively,  to  accept  a  greater  exchange 
rate  flexlblUty  between  the  dollar  and  the 
other  major  currencies  in  the  world. 

4,  It  Is  a  time  for  a  new  beginning  of  a  new 
International  monetary  system.  It  is  not  the 
time  to  go  back  to  yesterday's  mechanism  nor 
for  the  nations  of  the  world  to  ttim  Inward 
and  to  re-buUd  a  network  of  controls  The 
ability  of  the  free  markets  to  adjust  to  the 
realities  of  the  world  is  enormous  and  exceeds 
even  the  confidence  of  their  greatest  advo- 
cates. We  should  urge  it  along  The  dialogue 
has  already  started.  Today,  more  than  ever. 
there  Is  an  urgent  need  for  the  highest  de- 
gree of  International  cooperation,  both  at  the 
governmental  and  the  private  level 
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Mr  JAVITS.  Mr.  President,  Walter  B 
Wriston,  chairman  of  the  First  National 
City  Corp..  in  a  speech  before  the  Bank- 
ers Association  for  Foreign  Trade  on 
May  9,  1972,  has  made  a  most  useful  con- 
tribution to  the  debate  that  is  presently 
underway  on  the  future  of  the  Interna- 
tional monetary  system  and  the  role  of 
tlae  dollar  within  this  system. 

The  poinU  that  Mr.  Wriston  so  elo- 
quently made  and  which  deserve  the  at- 
tention of  Senators  include  the  following: 

1  The  world  must  live  from  now  on  with 
the  reality  that  the  dollar  Is  Just  another 
currency  Like  other  ctirrencles,  it  Is  not  Im- 
mune to  pressures.  Nor  Is  it  immune  to  de- 
valuation whenever  our  external  accounts  are 
persistently  out  of  balance, 

2  The  time  has  come  for  greater  exchange- 
rate  flexibility.  This  could  help  solve  a  multl- 


I  ask  unanimous  consent  that  the  com- 
plete t«xt  of  Mr  Wriston  s  address  be 
printed  in  the  Record, 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  m  the  Record, 
as  follows; 

The  Global  Attic 

(By  Walter  B,  Wriston) 

A  greet  deal   has  been   written  about  the 

direction   and   tempo   of   change    In   today's 

world.   America's  attitude  toward  gold  Is  a 

case  In  point. 

There  was  a  time  Just  before  the  Second 
World  War  when  a  top  economist  of  the  Fed- 
eral Reserve  Board,  Mr,  E.  A  Ooldenwelser, 
predicted  that  one  of  the  great  problems  fac- 
ing the  world  and  the  United  States  would 
be  to  achieve  a  redistribution  of  gold  after 
World  War  II.  Our  severest  critic  would  now 
concede  that  such  a  redistribution  has  been 
achieved. 

As  learned  men  have  worried  about  our 
capacity  to  distribute  gold  to  the  world,  so 
also  in  the  past  there  has  been  at  least  one 
time  when  the  United  States  wa.s  reluctant 
to  accept  gold— even  as  a  gift.  That  hesitation 
occurred  in  the  early  ISOO's  when  the  wealthy 
British  scientist.  J.^mes  Smithson.  directed 
that  his  entire  estate  should  go  to  the  United 
States  to  establish  an  Institution  "for  the  In- 
crease and  diffusion  of  knowledge  among 
men,  " 

Those  of  you  who  are  Impatient  with  the 
progress  of  monetary  reform  can  take  com- 
fort In  the  fact  that  the  question  of  whether 
or  not  to  accept  the  largess  of  the  late  Mr 
Smithson  was  debated  In  and  out  of  the  Con- 
gress for  ten  years  While  the  controversy 
raged,  the  legacy— nearly  105.000  BrltUh 
pounds  paid  In  gold  sovereigns — was  deliv- 
ered from  the  hold  of  a  clipper  ship  to  the 
PhUadelphla  mint  where  it  was  smelted  down 
and  recast  as  American  coin  In  those  da  vs. 
this  came  to  an  amount  wcU  over  a  half  a 
minion  dollars,  which  was  a  considerable 
fortune 

The  money  Itself  was  deposited  in  the 
United  States  Treasury  at  an  Interest  rate  of 
six  percent  per  annum.  It  remained  there 
until  Congress,  largely  through  the  urglngs 
of  John  Qulncy  Adams,  who  had  to  overcome 
the  strong  objection  of  John  C  OaJhoun. 
graciously  accepted  this  alien  gold  In  1846 
and  with  It  created  what  is  now  the  Smith- 
sonian Institution, 

Irreverent  souls  have  dubbed  the  Smith- 
sonian Institution,  America's  attic,  for  Into 
i:  we  pour  all  the  memorabilia  of  this  coun- 
try After  the  recent  meeting  of  the  Oroup 
of  Ten  Finance  Ministers  in  the  Romanesque 
commons  room  of  the  Smithsonian  to  ham- 
mer out  a  new  International  financial  pack- 
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age,  the  ministers  left  behind  a  kind  of  mone- 
lary  memorabilia.  They  gave  the  Institution 
renewed  prominence,  turning  It  from  Amer- 
ica s  attic  into  a  global  attic. 

Museums,  after  all,  are  treasure  houses  of 
the  past;  they  are  places  where  people  go  to 
see  beautiful  or  valuable  objects  or  to  see 
things  which  were  once  Important,  but  no 
longer  function  as  useful  things  in  our  so- 
ciety. In  this  larger  sense.  It  seems  to  me 
fitting  and  proper  that  a  museum  was  the 
setting  for  the  signing  of  an  agreement  which 
sharply  departs  frcn  two  once  valuable  and 
imptrtant  monetary  Institutions 

I:  is  possible  that  h-  concepts  of  fixed  ex- 
change rates  and  the  convertibility  of  the 
dollar  Into  gold  were  left  In  the  Smithsonian 
to  take  their  place  beside  Ell  Whltney-s  cotton 
gin,  the  Spirit  of  St,  Louis  and  rocks  from  the 
moon.  In  another  sense,  perhaps  we  should 
be  hanging  up  in  the  costume  gallery  at  the 
Smithsonian,  a  suit  uf  the  Emperor's  clothes 
because  the  world  perceived  that  these  twin 
pUlars  of  our  monetarv-  system  existed  for  a 
period  long  after  they  had  ceased  to  have  any 
reality. 

While  they  existed,  they  served  the  world 
very  well  Uideed.  The  link  to  gold  helped  the 
dollar  evolve  gradually  Into  the  main  Inter- 
national reserve  asset.  It  led  to  an  open  and 
expansive  International  monetary  system 
which  responded  unobstruslvely  to  the  action 
of  the  (jkjvernors  of  ovir  own  Pederal  Reserve 
Board,  This  system  provided  a  degree  of  In- 
ternational monetary  stability  which  allowed 
the  dismantling  of  the  network  of  exchange 
controls  that  had  been  built  Just  prior  to 
and  during  World  War  11,  But  men  and  na- 
tions tend  to  endow  their  successful  Institu- 
tions with  an  unlikely  immortality — often 
without  really  understanding  why  these  in- 
stitutions worked  or  how  much  of  their  suc- 
cess depended  upon  wholly  extraneous 
conditions. 

The  world  is  full  of  folklore  and  myths 
which  are  stated  as  facts  and  upon  which 
many  seemingly  logical  arguments  are  based 
It  Is  the  old  story  of  being  more  comfortable 
with  Illusion  than  with  truth.  The  interna- 
tional monetary  arena  Is  no  exception  One 
of  the  fundamental  tenets  of  times  past  wais 
the  desirability  of  fixed  exchange  rates  The 
case  has  been  made,  time  and  again,  that  one 
of  the  main  reasons  world  trade  has  grown 
and  prospered  since  the  end  of  World  War  II 
was  Ijecause  we  had  a  system  of  fixed  ex- 
change rates  This  premise,  which  Is  often 
accepted  as  gospel.  Is  In  reality  no  more  than 
a  polite  fiction. 

Let  me  remind  you.  for  example,  that  the 
largest  two-way  trade  In  the  world  Is  be- 
tween Canada  and  the  United  States.  The 
Canadian  Government  has  never  fixed  the 
pri?e  of  gold.  Canada,  In  fact,  also  allowed  Its 
exchange  rate  to  fluctuate  from  September 
1950,  untU  May  1962.  and  again  from  May 
1970  until  the  present  day 

Our  friends  in  Europe  sometimes  take  this 
Illustration  as  atypical  They  tell  me  that 
Canada  and  the  United  States  are  somehow 
different.  At  times.  Europeans  forget  that 
Italy  did  not  have  an  established  par  value 
for  the  lira  with  the  International  Monetary 
Fund  from  1946  until  1960  Prance,  often  said 
to  be  the  ba-stlon  of  monetary  rrthodoxy.  did 
not  establish  a  par  value  with  the  IMP 
during  the  ten  years  between  194«  to  19S« 
France,  where  fixed  exchange  rates  are  spoken 
of  with  reverence,  has  changed  Its  currency 
In  relation  to  other  currencies  no  less  than 
seven  times  since  1948 

Out  of  21  major  industrial  countries,  only 
th3  United  States  had  no  change  In  the  par 
Value  of  its  currency  between  IMfl  and  last 
Dtcember  Twelve  of  the  21  nations  devalued 
their  currencies  more  than  30  jsercent  against 
the  dollar  Five  nations— Germany,  the 
Netherlands,  Switzerland,  New  Zealand  and 
Austria — had  upward  revaluations.  Of  the 
World's  leading  currencies,  the  yen  was  the 
moBt  nearly   fixed   after  the  dollar.  The  ex- 


change rates  In  the  developing  countries  have 
been  even  more  unstable. 

In  reality,  absolute  fixed  rates  were  Indeed 
a  myth.  We  have  long  paid  Up  service  to  them 
when,  like  the  Emperor's  clothes,  they  did 
nai  really  exist.  What  we  had.  instead,  was 
a  &xed  dollar  that  became  the  bench  mark 
against  which  other  currencies  fluctuated. 
The  dollar  was  said  to  b»  as  good  as  gold, 
and  the  option  of  devaluing  the  dollar 
against  other  currencies  to  redress  our  own 
balance  of  payments  was  not  open  to  the 
United  States  Other  nations,  however,  could 
avail  themselves  of  the  option  of  devaluing 
against  the  dollar  The  record  shows  that  In 
a  period  of  so-called  fixed  exchange  rates, 
this  option  wa.s  used  by  other  countries  again 
and  again, 

TTie  fixed  exchange  rate  system  probably 
reached  Its  zenith  In  1958  when  many  ex- 
change controls  were  removed  and  general 
exteriial  convertibility  was  Introduced  'The 
test  of  the  compatabUiiy  of  fixed  exchange 
rates  and  free  exchange  markets  then  l>egan. 
Unfortunately,  it  was  free  markets  that  gave 
ground  and.  Indeed,  the  United  States  was 
among  the  countries  which  began  Impoelng 
new   exchange  controls  early   in   the    I»60's. 

It  could  be  argued  that  these  controls  were 
aimed  not  at  defending  the  dollar,  but  at 
defending  the  price  of  gold  and  the  fixed 
exchange  rates.  Since  then,  we  have  seen 
controls  become  more  and  nu3re  pervasive 
In  a  series  of  futile  efforts  to  support  inflexi- 
ble rates. 

The  other  myth  which  sustained  us  in  the 
postwar  period  was  that  the  dollar  was  con- 
venible  into  gold.  We  have  all  known,  at 
least  since  1960.  that  the  convertibility  of 
the  dollar  into  gold  was  a  myth.  We  all  knew 
that  If  any  central  bank  In  the  world  at- 
tempted to  convert  a  massive  amount  of  its 
dollar  reserves  into  gold,  the  United  States 
would  use  every  diplomatic  device  to  dls- 
,suade  them.  The  money  traders  of  the  world 
knew  too.  that  If  any  nation  persisted  in 
demanding  gold,  the  United  States  would 
shut  the  gold  window. 

The  statistics  show  that  the  United  States' 
.share  of  the  world's  monetary  gold,  which  in 
1949  reached  70  percent,  has  declined  today 
to  roughly  25  pecrent  In  a  dangerous  world 
It  Is  unrealistic  In  the  extreme  to  believe  that 
the  U,S,  would  not  keep  enough  hard  metal 
reserves  to  meet  any  contingency.  It  was 
obvious,  therefore,  to  all  who  would  look, 
that  the  day  would  soon  come  when  we 
would  not  permit  our  gold  leserves  to  dwindle 
further. 

One  of  the  reasons  that  world  trade  grew 
and  prosi>er©d  In  the  postwar  era  was  the 
relative  peace  that  the  world  enjoyed.  In  no 
small  measure,  this  relative  calm  could  be 
attributed  to  th?  fact  that  the  United  States 
of  America  paid  the  price  to  hold  the  nuclear 
shield  protecting  both  ourselves  and  our 
allies  and  kept  the  uneasy  balance  of  power 
Over  the  years  we  have  paid  a  dispropor- 
tionate amount  of  these  costs,  which  are  now 
beginning  to  be  shared  more  equitably.  While 
we  paid  the  check  for  the  defense  of  the  free 
world,  on  the  commercial  front  the  American 
dollar  fueled  the  revival  of  Burojje  and  Japan, 
In  fact,  the  world  learned  to  live  off  the 
US,  bal«nce-of -payments  deficit  and  to  en- 
Joy  It.  Tlie  Japanese  were  able  to  permit  the 
yen  to  become  substantially  undervalued 
relative  to  the  dollar  and  such  undervalua- 
tion acted  as  a  massive  and  continuing  sub- 
sidy for  Its  own  exporting  industries.  A  re- 
turn to  the  convertibility  of  the  dollar  would 
t)e  a  return  to  efforts  by  the  United  States 
to  continue  underwriting  a  fixed  exchange 
rate  system,  which  In  trade  terms  has  worked 
largely   against   our  Interests 

These  days  are  p>a»t,  and  the  concept  of  a 
dollar  convertible  Into  gold,  which  really 
has  not  been  anything  but  a  concept  for  a 
number  of  years,  should  be  left  In  the  Smith- 
sonian 'With  the  other  exhibits. 

Money  and  trade  must  always  be  viewed 


together  a.-'.d  the  Smithsonian  Agreement 
recogniaed  this  fact,  since  it  has  become  in- 
creasingly evident  that  the  liarriers  to  Ameri- 
can experts  were  growing  around  the  world. 
The  use  of  trade  restrictions  of  one  kind  or 
another  as  an  instrument  of  national  policy 
to  readjust  the  balance-of-payments  equi- 
librium was  specifically  authorized  by  QATT 
and  IMP  decisl:ns.  Happily,  these  prUlleges 
have  been  used  sparingly  To  those  at  home 
and  abroad  who  shy  away  whenever  the 
linkage  of  trade  and  money  is  mentirned,  we 
must  constantly  reempiiasize  that  they  are. 
in    fact,   inseparable 

At  this  momeiw  m  history,  the  world  Is 
suffering  fron.  a  kind  of  cultural  shock  since 
for  the  first  tune  in  a  gei  eration.  American 
negotiators  have  seriously  advanced  our  own 
economic  national  interest  and  not  Just  the 
concept  of  freer  trade  This  pwrsiure  has  been 
lAken  by  some  of  our  friends  as  an  indication 
of  arrogance  and  rudeness  whe.i.  m  fact,  this 
is  not  the  case.  Our  position  reflects  only 
the  realities  of  the  day.  It  marks  the  end  of 
the  postwar  pyrlod  wiien  the  United  States 
picked  up  the  check  for  the  world,  while  at 
the  same  time  permitting  our  trading  part- 
ners to  raise  barriers  to  the  export  of  Ameri- 
can goods.  It  Is  a  new  world,  a  new  set  of 
circumstances,  and  it  calls  for  new  attitudes 
all  around  the  table. 

The  Bretton  Woods  Agreement  was  a 
masterly  document  which  basically  lay  fal- 
low until  the  late  Per  Jacobsson  breathed 
life  Into  the  Fund,  It  was  drafted  in  an  era 
in  which  the  assumption  was  made  that  the 
nations  of  the  world  would  be  politically 
willing  and  able  to  accept  the  discipline  of 
the  guld  exchange  standard  as  a  brake  on 
their  domestic  priorities.  The  system  that 
aotually  developed  really  Imposed  no  such 
Uiscipline,  and  It  is  difficult  to  find  a  his- 
torical example  of  a  nation  which  did  in  fact, 
consistently  sutwrdlnate  Its  domestic  eco- 
nomic policies  to  the  requirements  of  inter- 
national payments  equilibrium.  The  fact 
that  the  United  Stales  underwent  four  major 
recessions  m  the  last  twei.iy  years — none  of 
which  corrected  our  balance  of  payments — 
Is  often  overlooked  in  harsh  admomilona 
frcm  our  friends  abroad  who  keep  insisting 
that  we  should  put  our  'house  in  order" 
though  restrictive  monetary  and  fiscal  poli- 
cies 

The  classical  gold  standard,  so  brilliantly 
described  many  years  ago  by  Jacob  Vlner, 
could  operate  In  the  days  when  national  value 
systems  were  quite  different  from  what  they 
are  tcday.  One  has  to  live  In  a  dream  world, 
not  the  real  world,  to  believe  that  the  govern- 
ment of  any  nation  will  permit  the  discipline 
of  the  balance  of  payments  to  override  what 
u  perceives  to  be  Its  own  national  priorities. 
Whether  we  like  it  or  not,  the.-e  is  not  a  gov- 
ernment in  the  world  which  Is  not  commit- 
ted to  maintain  full  employment  for  lis  citi- 
zens If  the  choice  is  perceived  to  be  be- 
tween maintaining  reasonably  full  employ, 
ment  a:.d  readjusting  currency  values,  the 
decision   Is  predictabie 

What  made  fixed  exchange  rates  possible 
was  the  special  status  of  the  dollar.  The  ac- 
ceptability of  the  dollar  as  a  reserve  asset, 
coupled  with  the  Pederal  Reserve's  expansive 
policy  in  the  Sixties,  helped  other  countries 
to  maintain  high  gro-wth  rates  and  full  em- 
ployment, and  at  the  same  time  to  buUd  their 
international  reserves.  Under  this  S3^at«ni, 
U.S.  payments  deficits  actually  fueled  world 
production  and  trade.  In  effect,  the  Pederal 
Reserve  became,  perhaps  unintentionally,  a 
kind  of  supranational  central  bank  KK»r<ng 
monetary  policies  around  the  world. 

Other  nations  were  not  always  happy  with 
the  consequences  of  this  set  of  circumstances. 
This  was  particularly  true  after  1064,  when 
the  United  States  first  began  to  be  accused  of 
exporting  inflation.  The  Pederal  Reserve's  In- 
ternational role,  however,  had  Its  baneficlal 
side.  It  served  to  coordtnate  monetary  expan- 
sion In  the  other  Industrial  countries  sulB- 
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clently  to  keep  th«lr  price  levels  more  or  !,-„ 
In  line  with  each  other.  In  retrospect,  the 
Federal  Re^rves  role  made  It  possible  for 
major  exchange  rates  to  remain  relatively 
stable  prior  to  the  mld-Slxtles. 

To  be  sure,  the  apparent  link  between  gold 
and  the  dollar  added  to  its  attraction  as  a 
reserve  asset  But  that  link  also  concealed 
the  politically  unpalatable  fact  that  the 
world  waa  on  a  de  facto  dollar  standard  In 
reality,  it  was  not  the  dollar's  supposed  link 
to  gold  that  made  this  system  work,  but 
rather  the  dollar's  fixed  value  In  relation  to 
other  currencies. 

While  other  exchange  rates  might  rise  or 
fall  IndlviduaUy.  the  dollar  was  presumed  to 
be  Immutable  It  was  taken  for  gospel  for 
a  long  time  that  the  doUar  itself  would  never 
be  devalued  by  the  United  States.  Nor  would 
It  be  devalued  by  the  collective  revaluation  of 
other  Important  currencies.  This  post-World 
War  II  assumption  is  what  made  the  dollar 
for  so  long,  the  International  money  par  ex- 
cellence. This  Is  what  made  It  possible  for 
the  United  States  to  serve  as  a  kind  of  central 
banker  to  the  world 

.\11  of  this  l3  now  history  The  general  up- 
ward movement  of  other  currencies  against 
the  doUar  in  the  spring  of  1971  was  the  point 
or  no  return  The  formal  suspension  of  the 
gold  link  and  the  Smithsonian  Agreement 
merely  drove  the  point  home 

The  world  must  live  from  now  on  with  the 
reality  that  the  dollar  is  Just  another  cur- 
rency. Like  other  currencies  It  Is  not  Im- 
mune to  pressures  Nor  Is  tt  Immune  to  de- 
valuation whenever  our  external  accounts  are 
persistently  out  of  balance. 

There  are  many  people  In  Europe  and  some 
in  this  country,  however,  who  cilng  to  the  old 
moneta-y  myths  Thev  InsUt  there  Is  no  al- 
ternative to  fixed  rates  and  the  gold-dollar 
system  They  claim  fhat  all  countries  have 
the  responsibility  of  keeping  their  external 
payments  in  balance  at  fixed  exchange  rates 
by  domestic  measures  My  conclusion  Is  dif- 
ferent. The  evolving  International  monetarv 
system  must  be  more  flexible  than  that  It 
must  not  be  put  in  the  strait  Jacket  of  fixed 
exchange  rates— at  least  between  the  dollar 
and  other  major  currencies  It  must  not  be 
dependent  upon  the  convertibility  of  the  dol- 
lajr  into  gold  or  into  Special  Drawing  Rights 
These  are  no  longer  realistic  options. 

The  time  has  come  for  greater  exchange- 
rate  flexibility.  This  could  help  solve  a  multi- 
tude of  problems.  If  currencies  were  ex- 
changed at  their  true  market  values  there 
would  be  no  massive  balance  of  pavments 
surpluses  or  deficits  Adjustments  would  tend 
to  be  taken  care  of  by  the  market  This  would 
greatly  reduce  the  Importance  of  interna- 
tional reserves  and  also  the  whole  problem 
Of  what  reserves  should  consUt  of— gold 
Sliver,  diamonds  or  Special  Drawing  Rights' 
Flexible  rates  would  also  eliminate  the  In- 
tricate machinery  for  trvlng  to  keep  the 
values  of  various  reserve  assets  stable 

Not  the  least  of  the  virtues  of  such  flexible 
rates  would  be  a  state  of  affairs  In  which  we 
would  again  become  masters  in  our  own 
house.  This  is  to  say  that  we,  and  other  coun- 
tries as  well,  would  be  more  at  liberty  to  run 
our  domestic  economic  life  without  worrylne 
so  much  about  the  alignment  of  our  rilce 
levels  or  business  cycles  with  the  rest  of 
the  world  The  movements  of  the  exchange 
rate  would  automatically  adjust  for  anv  Im- 
balances In  short,  flexible  or  floating  rates 
would  render  unto  the  market  what  belonira 
in  the  market  * 

The  bureaucrats  of  the  world  are  all 
brothers  under  the  skin  and  will  relenMessly 
press  the  notion  on  their  political  masters 
that  the  world  should  once  again  go  back 
to  the  Jungle  of  exchange  controls  The 
tendency  to  hold  flxed  exchange  rates  in 
such  high  regard  seems  to  provide  a  legiti- 
mate excuse  for  the  imposition  of  exchange 
controls  and  other  trade  barriers  as  a  means 
of  malnuming  these  rates.  The  process  feeds 
on  itaeU.  There  are  always  voicee  raised  in 
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high  places  suggesting  that  the  United 
States  control  lt«  outflow  of  capital.  th»t 
other  nations  control  the  Inflow  of  capital. 
and  that  the  Judgment  of  the  free  market  be 
negated  by  a  network  of  regulations  All  this, 
despite  the  fact  that  short  of  an  ail -out  war. 
there  is  no  instance  in  recorded  history 
where  direct  controls  have  worked  over  any 
extended  time  frame. 

The  tide  of  nationalism  la  rising  around 
the  world  and  the  voices  of  those  who  would 
throw  away  the  experience  of  dismantling 
trade  barriers  in  the  last  quarter  of  a  cen- 
tury are  growing  louder.  In  my  own  country 
we  have  the  introduction  In  our  Congrew 
of  the  Burke-Hartke  BlU.  which  Is  perhaps 
the  worst  piece  of  legislation  introduced 
since  the  Smoot-Hawley  Tariff.  In  the  ex- 
panding Common  Market,  the  progress  in 
lowering  the  barriers,  tariff  and  non-tariff 
against  our  goods  is  slow  It  is  time  for  those 
of  us  who  believe  in  free  markets  interna- 
tionally to  stand  up  and  be  counted  It  is 
time  for  people  of  aU  nationalities  to  review 
the  dreary  history  of  controlled  economies 
and  to  speak  out  for  free  markets. 

Since  It  threatens  the  popular  old  myths 
a  freer  system  of  exchange  rate  adjustment 
has  enjoyed  a  bad  press;  nevertheless,  the 
wider  bands  set  by  the  Smithsonian  Agree- 
ment are  a  flrst  tentative  step  in  the  direc- 
tion   of   freer    exchange    rates. 

It  Is  an  Interesting  irony  of  history  that 
people  always  prefer  the  devil  they  know  The 
general  response  around  the  world  to  the 
breakdown  of  the  gold  and  dollar  svstem  has 
been  a  general  reassertlon  of  the' belief  In 
fixed  exchange  rates  and  convertibility  of  the 
dollar  into  gold  or  at  least  Into  Special  Draw- 
ing Rights. 

WTiat  I  suggest  to  you  today  is  that  neither 
■  ■xed  exchange  rates  nor  the  convertibility 
o.  the  dollar  Into  gold  represent  very  realistic 
options  in  todays  world.  Unfortunately  the 
choice  before  the  world  Is  either  to  go  back 
to  the  Jungle  of  exchange  controls  na- 
tionalism and  mwnentary  trade  advantage- 
or  alternatively,  to  accept  a  greater  exchange 
rate  flexibility  between  the  dollar  and  oth^r 
major  currencies  in   the  world. 

If  rates  were  made  more  flexible,  the  ques- 
tion of  the  dollars  convertibility  Into  gold 
or  Special  Drawing  Rights  would  lose  a  great 
aea.  of  its  apparent  Importance.  Payments 
deficits  and  surpluses  between  the  doUar  and 
other  major  currencies  would  tend  to  be 
minimized.  This  process,  in  turn,  would  tend 
to  downgrade  the  Importance  of  the  question 
of  reserve  assets  and  convertlbUlty. 

It  is  time  for  a  new  beginning  of  a  new 
international  monetary  system.  It  is  not 
the  time  to  go  back  to  yesterdays  mechanlam 
nor  for  the  nations  of  the  world  to  turn 
inward  and  to  rebuild  a  network  of  controls 
The  ablUty  of  free  markets  to  adjust  to  the 
realities  of  the  world  Is  enormous  and  exceeds 
even  the  confidence  of  their  greatest 
advocates.  We  should  lu-ge  It  along.  The 
dialogue  has  already  started.  Today,  more 
thajQ  ever,  there  is  an  urgent  need  for  the 
higheat  degree  of  International  cooperation 
both  at  the  governmental  and  the  private' 
level.  The  complexity  of  the  problem  argues 
for  deliberation  rather  than  for  speed 

Those  of  us  who  work  in  the  area  of  world 
trade  and  finance  must  use  whatever  in- 
fluence we  have  to  insure  that  the  new  pay- 
ments mechanism  will  continue  to  permit 
the  world  to  expand  its  areas  of  freedom  and 
not  to  return  to  the  restrictive  practices  of 
the  late  ao's  and  the  World  War  11  period 
Nothing  less  than  the  direction  and  prosper- 
ity of  the  world  is  involved  in  this  decision. 


May  11,  i97g 


McGOVERN  ON  HOUSING 

Mr.  HARRIS.  Mr.  President,  the  1872 
election  couJd  prove  a  watershed  in 
American  history  For  the  flrst  time  since 
the  turn  of  the  century  a  man  has  be- 


come a  major  contender  for  the  Presi- 
dency by  raising  fundamental  Issues 
about  the  nature  of  our  society. 

As  more  and  more  grateful  voters  are 
beginning  to  understand,  the  campaign 
of  Oeorce  McGovern  is  not  following 
the  traditional  pattern  To  the  aston- 
ishment of  joumalLsts.  political  pros,  but 
not  the  electorate,  he  is  asking  questions 
that  in  previous  campaigns  candidates 
have  been  afraid  to  ask.  These  are  ques- 
tions such  as  the  following:  What  is  a 
fair  tax  system  from  the  standpoint  of 
the  average  voter  instead  of  the  money 
interests?  What  level  of  defense  spending 
do  we  really  need  when  even  the  Defense 
Department's  own  boosters  admit  there 
ar"  billions  of  dollars  wasted  in  Defense 
spending? 

Not  onli  has  Senator  McGovern  asked 
such  questions,  but  he  has  courageously 
attempted  to  answer  them.  He  ha.s  pro- 
vided the  country  with  detailed  pasition 
papers  outlining  what  a  McOovem  ad- 
ministration would  do  to  correct  the 
grave  poliUcal  and  social  problems  facing 
the  countrj-.  More  than  any  candidate 
from  either  part;  in  my  memory,  he  has 
been  able  to  say  that  people  who  vote 
for  him  have  an  opportunity  to  under- 
stand the  kind  of  program  they  are  en- 
dorsing. 

Mr.  President.  Senator  McGovern  re- 
centli-  outlined  his  views  to  the  American 
public  on  another  vital  issue  facing  the 
country,  the  housing  cris.s.  Twenty-three 
years  ago  the  Congre.s,s  pledged  that  every 
American  family  should  be  able  to  have 
a  decent  home  "as  soon  as  feasible  "  Yet 
today  the  log  cabin  where  Abe  Lincoln 
was  bom  In  1809  was  a  better  home  than 
millions  of  American  famlUcs  have  today. 
Six  million  families  still  hve  in  .sub- 
standard housing  Millions  more,  who  are 
more  affluent,  still  cannot  afford  to  pay 
the  price  of  a  new  home.  The  average 
American  family  cannot  afford  to  pay 
much  more  than  $15,000  for  a  home.  Yet 
the  median  price  for  a  conventionaUy 
built  new  home  is  over  $27,000. 

To  meet  this  crisis.  Senator  McGoverk 
proposes  a  national  housing  policy  based 
on  ending  the  exclusive  power  of  private 
developers,  speculators,  brokers,  dealers, 
and  mortgage  banks  to  decide  where  liv- 
able housing  will  exist  and  who  can  oc- 
cupy it.  In  its  place.  Senator  McGovern 
will  transfer  that  power  to  the  housing 
consumer,  by  endorsing  the  right  to  de- 
cent housing  -not  through  guarantees  to 
the  builder  and  the  banker,  but  by  Income 
support  for  the  individual  " 

Other  Senators  will  wish  to  study  Sen- 
ator McGovKRNs  Innovative  proposals 
m  the  field  of  housing.  I  therefore  ask 
unammous  consent  that  thev  be  printed 
In  the  Record 

There  being  no  objecUon.  the  pro- 
posals were  ordered  to  be  printed  In  the 
Record,  as  follows; 

McGovESN  for  PaxsmENT 

Senator  George  McOovem  charged  today 
that  the  Nixon  Administration  has  "aban- 
doned the  nation's  cities." 

In  an  address  to  a  nationwide  conference 
of  neighborhood  organizations  seeking  to  end 
real  estate  abu.ses.  McOovem  cited  Ad- 
ministration neglect  of  center  city  needs  and 
said  F-ederal  housing  programs  "have  become 
engines  for  destroying  decent  homes  and  liv- 
able neighborhoods  and  for  perpetuatlne 
segregated  housing." 
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He  said  the  "flrst  requirement  for  saving 
urban  neighborhoods  and  ending  urban  de- 
cay Is  »  new  Administration  In  Washington." 

Along  with  rigorous  regulation  and  enforce- 
ment against  unscrupulous  houalng  prac- 
tices. McOovem  aSer«d  a  housing  policy 
based  on  etndlng  "the  exclusive  fKiwer  oX 
private  developen,  speculators,  brokers,  deal- 
ers and  mortgage  banks  to  decide  where  liv- 
able housing  will  exist  and  who  can  occupy 
it." 

He  said  part  of  that  power  ahould  go  to 
the  housing  consvimer,  by  enforcing  the  right 
t(i  decent  housing  "not  through  guarantees 
to  the  builder  and  the  banker,  but  by  income 
support  to  the  individual." 

Another  part,  he  said,  "must  be  assumed 
by  the  public — by  Federal,  State  and  local 
agencies  working  to  build  communities  in- 
stead of  just  the  component  parts." 

Ill  line  with  that  policy,  McOovem  said 
an  initial  direct  federal  investment  in  land. 
usl'iE  the  power  of  eminent  domain,  could 
assist  the  development  of  Integrated  satel- 
lite communities  that  would  be  coordinated 
with  transportation  and  would  flt  Into  a  sen- 
sible pattern  of  metropolitan  growth. 

To  Reclaim  Amzrjcan  CmES 
(By  Senator  Oeoroe  McOovebn) 

I  am  grateful  for  the  opportunity  to  par- 
ticipate In  this  Important  national  confer- 
ence on  bousing  abuses. 

You  are  confronting  Issues  which  bear  di- 
rectly on  human  life  and  dignity.  And  that 
Is  not  a  capricious  description. 

Our  Investigations  In  the  Senate  Select 
Committee  on  Nutrition  and  Human  Needs 
have  uncovered  shameful  conditions  of  hun- 
ger and  malnutrition  In  this  country — con- 
ditions which  afflict  and  disable  millions  of 
American  men,  women  and  children. 

But  we  have  also  discovered  that  many 
Americans  who  suffer  bad  diets  do  so  be- 
cause they  are  driven  to  a  choice  between 
food  and  shelter,  and  they  choose  shelter 
flrst. 

Housing  costs  have  first  call  on  poverty 
Income.  A  decent  diet  must  come  from  what 
is  left  over. 

That  single  example  demonstrates  that 
you  are  wholly  correct  In  regarding  acceas 
to  good  housing  as  a  first  priority  national 
concern. 

You  are  equally  correct  In  focusing  on 
housing  abuses — In  real  estate  dealings.  In 
insurance.  In  home  finance,  and  In  the  op- 
eration of  government  housing  programs — 
as  a  primary  Influence  In  the  destruction  of 
the  urban  environment. 

They  are  propelling  us  ever  faster  toward 
the  two  societies — toward  the  metropolitan 
apartheid  and  the  economic  caste  structure- 
that  was  foreseen  by  the  Kerner  Commis- 
sion some  three  years  ago 

And  they  are  transforming  our  central 
cities  Into  decaying  prisons  for  the  poor. 

You  know  how  the  process  works: 

the  blockbuster  who  uses  panic  to  produce 
high  volume  housing  sales. 

the  "Investor"  who  buys  housee  at  dis- 
tress prices. 

the  unscrupulous  real  estate  salesman  who 
Inflates  the  price,  misrepresents  the  condi- 
tion of  the  house,  and  flnds  an  unsuspecting 
buyer, 

the  mortgage  company  which  makes  any 
loan  It  can  shove  past  FHA, 

and  then  PBA  Itself,  often  swallowing  false 
appraisals,  often  falling  to  examine  credit, 
nearly  always  guaranteeing  mortgages  on 
systems  which  underwrite  FHA  ghettoe. 

When  foreclosure  Is  Inevitable  an  "Inves- 
tor" may  buy  the  deed  and  collect  Illegal 
rent. 

Or  the  buyer  may  Just  pull  up  stakes, 
leaving  FHA  with  the  property  and  the 
mortgage  company  with  a  claim  on  the  na- 
tional treasury. 

But  In  any  case  another  good  neighborhood 
has  fallen. 


We  are  Just  beginning  to  see  the  dimen- 
sions of  this  disaster. 

The  physical  deetructlon  is  most  obvl- 
otis — rows  of  abandoned  houses,  boarded  up 
shells  and  vacant  lots.  AU  major  cltlee  have 
their  examples. 

But  the  most  pamful  harvest  Is  bitter 
people. 

Low  Income  minority  families  are  bitter 
because  they  have  been  sucked  Into  shoddy 
housing  by  unscrupulous  dealers  and  FHA 
money. 

And  the  whites  who  moved  out  are  bitter 
because  they  loet  their  Investment  In  their 
homes,  their  neighborhoods,  and  a  way  of 
life. 

Each  tends  to  blame  the  other 

But  In  fact  both  sides  have  been  victimized 
by  a  ooUectlon  of  fast  money  artists,  as- 
sisted by  an  agency  that  was  set  up  to  work 
for  the  people. 

The  housing  programs  designed  to  promote 
home  ownership  and  to  rehabilitate  the 
older  areas  of  American  cities  have  t>ecome 
engines  for  destroying  decent  homes  and 
livable  neighborhoods,  and  for  perpetuating 
segregated  housing. 

The  truth  Is  that  the  Nixon  Administra- 
tion has  abandoned  the  nation's  cities  to  this 
hopeless  process. 

It  has  faUed  to  use  lu  authority,  both  for 
criminal  prosecutions  and  regulations,  to  end 
the  practices  this  conference  Is  addressing 
Despite  repeated  requests  from  citizens 
groups.  HUD  has  faUed  to  move  in  all  but 
the  most  flagrant  cases. 

In  one  of  Its  last  acts  In  office  the  Johnson 
Administration  opened  the  doors  to  previ- 
ously excluded  minority  groups.  But  the 
Nixon  Administration  followed  through  by 
cutting  the  manpower  assigned  to  help 
newly  eligible  buyers— an  open  Invitation  to 
the  process  I  have  Just  described. 

The  early  talk  about  an  urban  growth 
strategy  fell  dead  at  the  lips  of  Administra- 
tion spokesmen. 

Project  Rehab — the  rehabilitation  counter- 
part of  Project  Breakthrough — has  fallen  flat 
on  Its  face. 

Funds  to  deal  with  the  burgeoning  prob- 
lem of  abandonment  of  center  city  homes 
remain  unspent  and  unproductive 

The  condition  of  the  center  city  has  been 
ascribed  to  many  causes.  But  meet  of  all  It 
stands  as  a  monument  to  the  misplaced  pri- 
orities and  the  bungling  of  the  Nixon  Ad- 
ministration. 

It  follows  that  the  first  requirement  for 
saving  urban  neighborhoods  and  ending 
urban  decay  is  a  new  Administration  In 
Washington. 

We  need  an  Administration  that  wUl  come 
down  hard  on  the  side  of  groups  seeking  to 
end  housing  abuses. 

That  new  Administration  must  actively 
regulate  mortgage  banking.  Including  sys- 
tematic credit  checks  so  that  buyers  will  no 
longer  be  bUked  Into  paying  more  than  they 
can  afford. 

It  must  end  sweetheart  arrangements  be- 
tween FHA  and  realtor-appraisers,  arrange- 
ments which  permit  and  encourage  the  sale 
of  substandard  housing  at  inflated  prices. 

It  must  eliminate  the  point  system  on 
FHA-guttfanteed  loans — a  system  which  en- 
forces housing  segregation  Just  as  effectively 
ae  a  billboard  reading  "whites  only." 

Moet  of  all,  the  new  Administration  must 
adopt  some  fundamental  new  directions  in 
housing  policy. 

We  must  make  the  decision  to  end  the  ex- 
cltislve  pKDwer  of  private  developers,  specu- 
lators, brokers,  dealers  and  mortgage  banks 
to  decide  where  livable  housing  will  exist  and 
who  can  occupy  it. 

Part  of  that  power  must  go  instead  to  the 
housing  consumer. 

We  ought  to  establish  decent  housing  as 
a  baslo  right  of  clUaenahlp  In  this  country, 
enforced  not  by  guarantees  to  the  builder 
and  the  banker,  but  by  income  support  to 
the  Individual 


SpeclflcaUy,  the  minimum  taxable  Income 
grant  which  I  have  prc^xwed  for  aU  Amer- 
icans should  be  accompanied  by  a  housing 
allowance  with  variations  according  to  In- 
come and  local  housing  costs.  The  indlvidiaU 
should  have  a  chance  to  choose  between  a 
one-time  capital  grant,  to  rehablUUte  an 
existing  residence  or  to  meet  the  down  pay- 
ment required  for  conventional  flnanclng, 
or  8tret<;hed  out  assistance  to  help  with 
rentals  or  federally-guaranteed  loans 

Action  of  this  kind  would  do  more  than 
anything  else  we  might  Imagine  to  break 
down  barriers  to  Integrated  housing,  simply 
by  allowing  the  market  to  work  and  by  ex- 
panding the  range  of  economic  choices. 

Another  part  of  the  power  of  decision  must 
be  assumed  by  the  pubUc— by  Federal,  Bute 
and  local  agencies  working  to  buUd'  com- 
munities Instead  of  Just  the  component 
ptirts. 

One  way  to  do  this  would  be  to  direct  new 
towns'  funds  at  the  point  of  the  most  im- 
mediate and  urgent  need — on  small  satellite 
communities  adjacent  to  major  cities  and 
ultimately  in  the  cities  themselves  An  initial 
direct  federal  investment  In  land,  using  the 
power  of  eminent  domain,  could  assist  the 
develi^ment  of  truly  Integrated  communi- 
ties, coordinated  with  transportation  and 
Job  prospects  and  fitting  into  a  sensible  pat- 
tern of  metropolitan  growth. 

There  are  other  essential  elements  to  a 
serious  program  to  save  and  restore  the  inner 
city. 

The  federal  government  should  assume  at 
least  one-third  of  elementary  and  secondarv 
education  costs,  aUocated  to  meet  minimum 
standards  of  educational  quality  In  every 
school. 

That  Is  the  kind  of  commitment  we  must 
have  If  we  are  to  truly  end  the  system  In 
which  a  child's  chance  to  attend  a  decent 
school  depends  on  where  he  is  bom.  where  he 
la  bused,  or  where  he  runs  to  escape  a  de- 
clining urban  environment. 

And  It  Is  the  kind  of  conunltment  we  must 
undertake,  along  with  replacement  of  the 
welfare  system,  U  we  are  to  release  local 
revenues  for  essential  community  services 
in  every  neighborhood — for  fire  and  police 
protection,  for  waste  disposal,  for  public 
utilities,  and  for  other  responsibilities  of 
local  governnMnt. 

The  programs  I  have  outlined  can  trans- 
form  our  society.  And  they  are  realistic  pros- 
pects for  the  1970's. 

They  will  not  be  accomplished  by  the  Nix- 
on Administration.  You've  seen  the  symp- 
toms In  tax  policy.  In  economic  policy.  In 
anti-trust  enforcement,  In  Lockheed  loans, 
in  housing,  and  Ir.  a  host  of  other  areas! 
This  Administration  has  a  congenital  in- 
capacity to  place  the  public  good  ahead 
of  specUl  privUege — a  disability  it  was  bom 
with  because  of  Its  sources  of  suppwrt. 

Nor  will  these  hopes  be  realized  by  old 
politics  candidates  who  get  their  money  from 
the  same  places:  who  are  long  on  spending 
promises  and  short  on  plans  tc  raise  the 
funds,  or  who  propose  to  tinker  with  the 
system  and  rail  It  new  priorities. 

Instead  the  1973  elections  must  make  a 
real  difference  In  how  the  national  govern- 
ment raises  and  spends  Its  revenues. 

That  Is  why  my  first  major  propceal  In 
this  campaign  was  a  plan  to  rewrite  today's 
Action  of  a  progressive  tax  structure — a  tax 
reform  program  that  can  raise  $28  billion 
a  year  with  no  change  In  rates. 

And  It  Is  why  my  second  major  proposal 
was  an  alternative  program  for  national  de- 
fense  that  will  recapture  more  than  tS3  bil- 
lion from  a  bloated,  wasteful  and  dangerous 
military  establishment. 

In  the  last  analysis  It  Is  on  programs  of 
that  kind  that  the  future  of  our  cities,  and 
the  future  of  our  society,  will  depend 

And  I  make  one  guarantee  here  today. 

If  this  campaign  Is  successful,  those  pro- 
grams will  be  pressed  with  every  ounce  of 
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•n^rgy    i    have,    and    with    every    shred    of 
poMwr  In  the  presidency. 

I   welcome    vour   advice,   and    I   ask    your 
support. 


U.S.  FOREIGN  POLICY 

Mr,  DOLE  Mr,  President,  jusi  over  3 
years  ago  when  President  Nixon  took 
office,  the  United  States  was  entrapped 
in  a  foreign  policy  noted  more  for  its  ex- 
cesses than  for  its  restraint.  Members 
of  this  body  argued  that  America  had 
become  the  world's  policeman. 

President  Nixon  has  from  the  outset 
set  out  to  change  things.  Six  months  after 
taking  ofQce  he  voiced  what  is  now  called 
the  Nixon  doctrine,  saying; 

We  must  avoid  that  kind  of  policy  that  will 
make  countries  In  Asia  so  dependent  upon  us 
that  we  are  dragged  into  conflicts  such  as 
the  one  that  we  have  !n  Vietnam, 

Today,  the  war  in  Vietnam  is  a  very 
different  war  from  what  it  had  become 
by  1969— under  the  guidance  or  mis- 
guidance of  two  Democratic  Presidents 
and  a  Democratic  Congress, 

What  was  an  .American  war  In  Viet- 
nam has  become  tncreaslnglv  and  over- 
whelmingly an  effort  of  the  Soutli  Viet- 
namese people  to  insure  themselves  a 
chance  to  choose  the  kind  of  lives  they 
live, 

PRESmiNT    NTXON     H,*S     SA'TCD    AMESICAJI     LrvES 

President  Nixon  has  withdrawn  over 
oOO.OOO  troops.  And  he  has  saved  the  hves 
of  American  troops  who  were  djing  at 
the  average  rate  of  more  than  1.000  a 
month.  Even  our  draft  calls  have  been 
cut  by  three-fourths — and  by  1973  will 
have  dropped  to  zero. 

In  recent  weeks  the  North  Vietnamese 
have  made  very  plain  their  true  inten- 
tion regarding  South  Vietnam.  They  are 
not  seeking  an  end  to  American  assist- 
ance for  South  Vietnam.  They  ase  seek- 
ing an  end  to  the  existence  of  South  Viet- 
nam—by whatever  means  necessary  On 
Easter  weekend,  the  full  armless  of  North 
Vietnam  began  a  total  invasion  of  South 
Vietnam,  complete  with  new  and  ad- 
vanced weaponrj'  provided— for  whatever 
reason — by  other  major  powers  Includ- 
ing the  Soviet  Union, 

It  was  in  response  to  this  act  of  in- 
credible arrogance— fueled  by  enemy  de- 
ceit at  the  so-called  peace  table— that 
the  President  moved  to  prevent  the  North 
Vietnamese  bandits  from  receiving  fur- 
ther supplies  with  which  to  kill  more  peo- 
ple whose  only  crime  is  a  desire  to  be 
left  only  to  live  their  lives  in  peace, 

SOMK   SKIM    TO    rORGBT  THII8   PAST 

I  am  sad  to  say  that  even  this  new  and 
most  flagrant  violation  of  international 
law  and  decency  has  not  aroused  some 
Americans,  I  am  bewildered  by  the  vacil- 
lation exhibited  by  some  whose  major 
aim  seems  to  be  to  forget  their  part  in 
creating  America  the  world  poUceman  so 
they  can  feel  free  to  criticize  a  President 
who  has  not  only  moved  to  change  Amer- 
ican policy,  but  has  moved  to  change  our 
policy  in  a  way  that  will  not  destroy  our 
friends. 

During  the  1960's  who  was  It  that  made 
Vietnam  a  war  without  end?  Who  sent 
American  troops  there?  Who  promised 
South  Vietnam  all  the  help  they  needed' 

Independent  of  the  wisdom  of  making 


those  promises,  there  Is  a  deeper  moral 
problem.  Should  men  who  made  those 
promises  and  made  possible  a  conflict  of 
growing  proportions,  desert  a  President 
who  is  trying  to  keep  their  promise. 
Should  those  who  rsused  South  Vietnam- 
ese hopes,  yet  could  not  make  them  come 
true,  castigate  a  President  who  is  merely 
trjlng  to  prevent  a  North  Vietnamese 
army  from  completely  ending  those 
hopes? 

TH«  XrSTTTD  STATES  SHOiaO  COtmrTOTi  TO 
BELIEVE    IN    DICKFTY 

The  notion  of  bipartisanship  does  not 
mean  that  Members  of  the  U.S.  Senate 
should  not  disagree  about  loreign  policy, 
but  it  does  mean  that  the  President  of 
the  United  States  should  not  be  the 
victim  of  the  kind  of  invective  we  have 
heard  from  some  during  the  last  few  days 
It  does  mean  that  the  United  State.'^ 
should  continue  to  believe  in  the  dignity 
and  the  authority  of  mtemaUonal  law 
And  that  aggression  unchecked,  fur- 
thered by  other  great  powers,  if  not 
stopped  will  come  to  harm  ua  all 

It  is  one  thing  for  American  armies  to 
protect  those  who  would  be  easy  prey  to 
aggression.  It  is  something  else  for 
America  to  turn  her  back  on  those  who 
steeled  by  our  promises  are  still  fighting 
to  protect  their  own  land  from  enemy 
hands. 

John  Kennedy  once  said  : 
While  we  shall  negotiate  freely,  we  shall 
not  negotiate  freedom.  Our  answer  to  the 
Classic  question  of  Patrick  Henry  is  stiU  "No. 
Life  Is  not  so  dear  and  peace  Is  not  so  pre- 
cious ...  as  to  be  purchased  at  the  price 
of  chains  and  slavery  "  ,  ,  .  We  will  always 
seek  peace— but  we  win   never  surrender 

That  is  the  promise  which  caused 
America  to  commit  so  much  to  the  South 
Vietnamese  fight  for  a  free  choice  Let 
all  of  those  who  applauded  hLs  word.s 
admit  today  that  the  sentiments  are  any 
less  worthy  now  and  that  today  after 
encouraging  the  hopes  of  .South  Vietnam 
they  will  decry  the  efforts  of  this  Presi- 
dent to  give  such  words  some  meaning. 
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EEOC  FILES  FIRST  LAWSUIT  UNDER 
TITLE  7 

Mr.  JAVrrS.  Mr,  President,  last  Feb- 
ruary, after  a  monumental  5-week  strug- 
gle on  the  Senate  floor,  we  enacted  into 
law  a  proposal  to  give  the  Equal  Em- 
ployment Opportunity  Commission  the 
power  to  enforce  guarantees  against  em- 
ployment discrimination  contained  in 
UUe  7  of  the  Civil  Rights  Act  of  1964 
Under  the  new  law,  the  EEOC  is  per- 
mitted to  file  suits  directly  in  the  Federal 
courts  to  redress  violations  of  title  7 

The  EEOC  today  filed  its  first  com- 
plaint under  the  new  law.  It  is  extremely 
gratifying  that  the  Commission  has  been 
able  to  act  so  swiftly  to  utilize  its  new 
authority.  Today  s  lawsuit  mav  well  in- 
dicate that  we  are  about  to  enter  the 
last,  but  clearly  the  most  Important  and 
decisive  phase,  of  the  struggle  to  elimi- 
nate unlawful  discrimination  In  employ- 
ment opportunity  once  and  for  all  I  am 
graUfled  to  have  played  an  active  part 
in  securing  the  passage  of  the  new  law 
I  ask  unanimous  consent  that  the  Com- 
mission's press  release  concerning  the 
suit  filed  today  be  printed  In  the  Record. 


There  being  no  objection,  the  release 
was  ordered  to  be  printed  In  the  Recobd 
as  follows. 

EBOC  Piles  Pimt  Srrr  UKDXt  New 

ENTOECtlfENT      FOWES 

Washington,  D  C  — The  Vmuxi  8t»t«8 
Equal  Employment  Opportunity  CkrnimUskm 
today  filed  Its  first  court  action  pursuant  to 
the  Equal  Employment  Opportunity  Act  of 
1972  The  complaint,  filed  In  the  United 
States  District  Court  for  the  Middle  DiKrict 
of  Florida,  Jacksonville  Division,  named  as 
defendants  the  Container  Corporation  c' 
America,  six  local  unions  ajKl  four  Interna- 
tional unions  with  which  the  local  unions  are 
affiliated 

The  Commission  alleges  that  the  defend- 
ant company  malnUlned  segregrated  lines  of 
progression  and  segregated  facilities,  used  un- 
valldated  teste  as  screening  devices,  and  lim- 
ited training  opportunities  for  good  Jobs  to 
white  males  The  defendant  unions,  all  ale- 
natorles  to  collective  bargalnlnff  agreements 
with  the  company  were  alleged  to  have 
'aided  and  abetted  Container  Corporation  of 
America  In  the  performance  of  the  discrim- 
inatory practices  ,  ,  ,  " 

The  suit  follows  unsuccessful  attempts  to 
conciliate  complaints,  previously  filed  by  an 
EEOC  Commissioner  and  by  Individual  par- 
ties, alleging  unlawful  employment  practices 
which  discriminate  against  blacks  and  women 
at  the  company's  Femandlna  Beach  Florida 
plant 

An  EEOC  investigation  found  that  both 
women  and  bl.wks  were  virtually  excluded 
from  higher  positions  In  all  Its  operations 
Women  were  limited  to  clerical  positions' 
blacks  were  used  mainly  in  custodial  and 
laboring  Jobs  The  company  la  the  only  major 
Industrial  employer  in  the  Immediate  area 
which  has  a  heavy  black  population. 

The  decision  to  file  the  suit  was  approved 
by  a  unanimous  vote  of  the  five  pr«8ldentlally 
appointed  members  of  the  Commission 
which  asked  the  Federal  court  to  order  "all 
such  relief  as  will  serve  the  purposes  of  tije 
civil  rights  act,"  The  complaint  specified  13 
actions  which  the  court  might  order  the  de- 
fendants to  take.  These  included  a  complete 
revision  of  seniority  systems,  special  traln.ng 
for  blacks  and  women,  elimination  of  unvall- 
dated  tests,  payment  r,f  back  wages  lost  due 
to  discrimination,  hiring  of  blacks  and 
women  in  a  specified  ratio,  and  revision  of 
union  by-laws  to  protect  black  members 

In  addition  to  Container  Corporation  of 
America,  the  defendante  include:  Interna- 
tional .\seociation  of  Machinists  and  Aero- 
space Workers  and  its  local.  Island  Lodge  No, 
40;  International  Brotherhood  of  Electrical 
Workers  and  its  local  unions  Nos.  1924  and 
2018;  International  Brotherhood  of  Pulp  Sul- 
phite and  Paper  Mill  Workers  and  Its  afflll- 
fttes,  Bucaneer  Local  No  802  and  Fort  Clinch 
Local  No.  416:  and  United  Brotherhood  of 
Painters,  Decorators,  and  Paper  Hangers  of 
America  and  Its  local  union,  No  164 

Untted  States  Dis-rKicr  Coukt  tor  thk  Mid- 
dle District  op  Florida,  Jacksonville 
Division 

Equal  Employment  Opportunity  Commis- 
sion Plaintiff,  versus  Container  Corporation 
of  America:  International  Association  of 
Machinists  and  Aerospace  Workers,  Island 
Lodge  No  40  International  Brotherhood  of 
Electrical  Workers,  Ix)cal  Union  No.  1924 
International  Brotherhood  of  Electrical 
Workers.  Local  Union  No.  2018;  International 
Brotherhood  of  Pulp.  Sulphite  and  Paper 
Mm  Workers,  Bucaneer  Local  No  802;  In- 
ternational Brotherhood  of  Pulp.  Sulphite 
and  Paper  Mill  Workers,  Port  Clinch.  Local 
No,  415;  United  Brotherhood  of  Painters, 
Decorators,  and  Paper  Hangers  of  America, 
Local  No,  164;  International  AaaoclaUon  of 
Machinists  and  Aerospace  Workers;  Interna- 
tional Brotherhood  of  Electrical  Workers,  In- 
ternational   Brotherhood    of    Pulp.   Sulphite 
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and  Paper  Mill  Workers;  and  TTnlted  Broth- 
erhood of  Painters,  Decorators  and  Paper 
Hangers  of  America,  Defendante, 

I 

This  Is  an  action  brought  by  the  Equal 
Employment  OpportunUy  Commission,  an 
agency  of  the  United  States  QoTernment, 
seekmg  relief  from  violations  of  Title  Vn. 
ClvU  Bights  Act  of  1064.  42  U.S.G.  2000e  et 
$eq .  as  amended  by  Public  Law  93-261 
(March  34,  1972). 

n 

All  conditions  precedent  to  the  Institution 
of  suit  haye  been  fulfilled 


Defendant  Container  Corporation  of  Amer- 
ica is  an  employer  subject  to  Title  VH,  ClvU 
Bl^hte  Act  of  1964,  as  amended. 

All  other  defendants  are  labor  organiza- 
tions subject  to  TlUe  VII,  Civil  Rlghte  Act 
of  1964,  as  amended 

IV 

The  unlawful  employment  practices  al- 
leged below  were  and  are  being  committed 
In  Florida  and  venue  properly  lies  in  this 
Judicial  district. 

V 

Defendant  Container  Corpwratlou  of  Amer- 
ica operates  facilities  at  Fernandina  Beach, 
Fla..  where  It  has  engaged  and  is  engaging  in 
discriminatory  employment  practices  against 
blacks  and  women.  In  violation  of  Title  'VII, 
ClvU  Rlghte  Act  of  1964,  as  amended.  Includ- 
ing, but  not  limited  to,  the  follo'wlng: 

1.  It  has  maintained  a  policy  of  hiring  and 
assigning  ite  employees  on  the  basis  of  race. 
with  blacks  being  hired  for  and  assigned  to 
the  less  desirable,  more  arduous,  and  lower- 
IMiylng  Jobs  with  the  least  opportunity  for 
advancement,  and  with  whites  being  hired 
for  and  assigned  to  the  more  desirable,  less 
arduous,  and  higher  paying  Jobs  with  greater 
opportunity  for  advancement,  a  policy  it 
followed  on  a  formal  basis  until  at  least 
1967,  and  In  substance  follows  to  the  pres- 
ent; 

2  For  at  least  five  years  subsequent  to 
the  effective  date  of  Title  Vn.  It  unlawfully 
maintained  racially  segregated  seniority 
lines  to  the  disadvantage  of  ite  black  em- 
ployees; 

3,  While  It  has  belatedly  Integrated  cer- 
tain of  ite  seniority  lines  and  departments, 
the  mechanism  used  for  such  integration 
perpetuates  Into  the  present  the  effecte  of 
past  discrimination,  locks  black  employees 
permanently  into  positions  of  Inferiority, 
and  Imposes  burdens  on  black  employees 
who  seek  transfer  which  are  not  Imposed 
on  white  employees  similarly  situated; 

4,  It  refuses  to  confer  equal  beuefite  on 
black,  employees  even  when  such  blacks 
have  considerably  higher  plant  seniority 
dates  than   white  employees; 

5  For  approximately  six  years  or  more 
following  the  effective  date  of  Title  VII,  it 
hai  required  appUcauU  for  transfer  to  bet- 
ter paying,  less  arduous  Jobs,  to  pass  un- 
VBlidated  teste,  not  related  to  the  Jobs  for 
which  they  are  given,  thereby  blocking  the 
advancement   of   black   employees; 

6,  It  requires  more  stringent  qualifications 
lu  hiring,  aasigidng.  and  transferring  blacks 
than  were  and  are  required  of  whites  hired, 
assigned,  and  transferred  to  the  same  or 
similar  Jobs; 

7,  It  refuses  to  give  black  employees  the 
same  training  opportunities  It  has  given 
white  employees. 

8,  It  fails  to  provide  opportunities  for 
advancement  to  supervisory  positions  to 
black  employees  equal  to  those  opportuni- 
ties provided  to  white  employees, 

9,  It  hires  black  employees  only  Into  the 
lower  paying  Jobs,  denies  them  entry  Into 
clerical,  professional,  or  supyervlsory  posi- 
tions, and  hires  whites  rather  than  blacks 
Into  all  Job  categories  (other  than  In  the 
wood-yard  or  as  Janitors)  whenever  possible; 


10.  It  falls  to  advertise  for.  or  recruit, 
blacks  for  clerical,  technical,  or  supervisory 
jobs; 

11.  It  Ilmlte  the  employment  of  women 
to  clerical  positions,  with  the  result  that  It 
pays  Ite  women  employees  considerably 
lower  wages  than  ite  male  employees; 

12.  It  makes  no  effort  to  train  women  to 
perform  other  than  clerical  tasks,  thereby 
denying  them  entry  Into  better  pa>  Ing.  pres- 
ently all-male  positions; 

13.  It  falls  to  advertise  for,  recruit,  or  hire 
females  for  clerical,  technical,  or  supervisory 
Jobs; 

14.  It  refuses  to  take  reasonable  and  ap- 
propriate affirmative  action  to  eliminate  ite 
discriminatory  practices  or  to  correct  the 
eflects  of  past  discrimination  against  blacks 
and  women, 

VI 

Defendant  ur.lons  are  all  signatories  to 
collective  bargaining  agreements  which  cause 
Container  Corporation  of  America  to  dis- 
criminate against  blacks  and  women  with 
respect  to  compensation,  terms,  conditions, 
and  privileges  of  employment,  in  violation 
of  ■ntle  VII,  ClvU  Rights  Act  of  1964,  as 
amended. 

Defendant  unions  have  aided  and  abetted 
Container  Corporation  ot  America  in  the 
performance  of  the  discriminatory  practices 
stated  in  Paragraph  V,  above,  in  violation  of 
TiUe  VII.  ClvU  Rlghte  Act  of  1964.  aus 
amended,  especially  insofar  as  they  have 
helped  establish  seniority  systems  and  proce- 
dures for  promotion,  demotion,  layoff,  recall, 
and  transfer  which  are  based  upon  the 
length  of  service  In  certain  occupratlons,  lines 
of  progre.islon.  departmente,  areas,  and  union 
Jurisdictions,  from  which  blacks  and  females 
have  been  excluded  or  had  only  limited  ac- 
cess, rather  than  upon  length  of  service  with 
the  Container  Corporation  of  America  and 
which,  therefore,  deprive  blacks  and  female 
employees  of  an  equal  opportunity  to  com- 
pete with  their  white  male  contemporaries 
for  the  more  desirable,  better-paying  Jobs, 
vn 

Defendant  union  International  Brother- 
hood of  Pulp.  Sulphite  and  Paper  Mill  Work- 
ers, and  Its  Local  415.  have,  since  the  merger 
of  the  Local  with  all -black  Local  806,  Inter- 
national Association  of  Hod  Carriers,  BuUd- 
ing  and  Common  Laborers.  faUed  and  re- 
fused to  adopt  any  transitional  measures 
necessary  to  protect  the  Intereste  of  the  black 
members  acquired  through  the  msrger,  in 
violation  of  Title  Vn,  ClvU  Rlghte  Act  of 
1964,  as  amended, 

vin 

Wherefore,  plaintiff  prays  this  Court, 
In  accordance  with  the  provisions  of  Section 
706fg).  TlUe  Vn,  CTvU  Rlghte  Act  of  1964, 
42  use,  !2000e-6(g),  as  amended,  and  in 
accordance  with  the  provisions  of  42  US.C. 
i  1988  and  other  appropriate  federal  and 
state  statutes,  to  grant  aU  such  relief  as  will 
serve  the  purposes  of  the  clvU  rlghte  acte. 
eliminate  the  discriminatory  employment 
practices  complained  of,  and  inake  the  vic- 
tims of  such  discriminatory  practices  whole. 
Specifically,  plaintiff  prays  this  Court  to 
order  each  appropriate  defendant.  Jointly  or 
severally,  as  the  case  may  be,  to: 

1.  Discontinue  the  present  seniority  sys- 
tems or  any  seniority  system  which  dlscrlmi- 
imtee  against  black  or  female  employees; 

2  Permit  incumbent  black  and  female  em- 
ployees to  use  their  accumulated  plant 
seniority  for  all  purposes.  Including  promo- 
tion, tranafer.  layoff,  demotion,  vacation,  and 
all  other  purposes  for  which  seniority  is  used, 
without  loss  of  pay,  waiver  of  future  bidding 
rights,  or  the  Unpoeltlon  of  other  dlsabUltlee 
as  preconditions; 

3.  Eliminate  all  unnecessary  residency  re- 
qulremente  as  a  condition  for  promotion  of 
transfer  Into  any  Job,  department,  or  line 
of  progression  for  all  present  black  and  fe- 
male   employees,    and    those    i^^pllcante    for 


employment  who  would  have  been  hired  but 
for  defendante'  discriminatory  practices; 

4.  Employ  any  Incumbent  black  or  female 
employee  who  bids  therefor  In  any  vacar.t 
position  to  which  he  or  she  would  be  entlUed 
by  plant  seniority,  Irrespective  of  previous 
experience  and  residence,  unless  defendants 
can  demonstrate  to  the  Court  that,  after  a 
reasonable  period  of  training,  the  particular 
black  or  female  has  been  unable  to  acquire 
the  skill  necessary  to  perform  the  function* 
required  by  the  position; 

5.  Provide  such  periodic  apprenticeship 
and  other  training  programs  as  will  qualify 
black  and  female  employees  for  advancement 
to  skilled,  technical,  supervisory,  and  execu- 
tive Jobs  In  all  divisions  of  the  Femandlna 
Beach  facility: 

6.  Use  only  such  screening  devices  and 
such  teste  as  are  validated  in  acoordanoe  with 
29  cm.  J§  1607  1-1607  14; 

7.  Pay  all  Incumbent  black  and  female  em- 
ployeas  the  difference  between  the  pay  ac- 
tually earned  and  the  pay  (with  accrued 
interest!  which  they  would  have  earned 
since  July  2,  1966,  or  their  date  of  hire, 
whichever  Is  more  recent,  but  for  defend- 
ante' discriminatory  practices, 

8.  Recruit  and  hire  at  least  one  black  for 
each  white  hired  until  such  time  as  such 
staggered  hiring  has  eliminated  the  effecte 
of  defendants'  discriminatory  practices  and 
thereafter  recrtilt  and  hire  on  a  racially  non- 
discriminatory basis; 

9.  Recruit  and  hire  at  least  one  female.  In 
other  than  a  clerical  position,  for  every  white 
male  hired  until  such  time  as  such  staggered 
hiring  has  eliminated  the  eflects  of  defend- 
ante' discriminatory  practices  and  thereafter 
recruit  and  hire  on  a  basis  which  does  not 
discriminate  t>etwe«n  the  sexes; 

10  Hire  persons  for  clerical  positions  on 
a  basis  which  does  not  discriminate  between 
the  races  or  sexes; 

11  Pay  all  black  and  female  appUcante  for 
employment  denied  employment  at  any  time 
since  July  2,  1965,  because  of  defendante' 
discriminatory  practices,  back  pay  (with  ac- 
crued Interest)  In  the  amount  they  would 
have  earned  but  for  such  discriminatory 
practices  until  such  time  such  applicants 
are  offered  positions  equivalent  to  those  for 
which  they  applied; 

12.  Establish  such  transitional  provisions 
In  the  construction  and  by-laws  of  Local  415, 
Including  provisions  for  the  election  of  black 
officers,  as  will  protect  the  Interest  of  black 
members  for  a  three  year  period  beginning 
with  the  effective  date  of  the  decree  herein' 

13.  Take  such  either  reasonable  actions  as 
may  be  necessary  to  correct  the  effecte  of  the 
dlscrtmlnatcry  practices  alleged  herein. 

The  Commission  further  prays  that  this 
Court  retain  Jurisdiction  over  this  action  to 
assure  full  compliance  with  the  decree  and 
with  Title  vn  of  the  Civil  Rights  Act  of 
1964.  as  amended,  and  that  it  require  defend- 
ante to  file  such  reports  as  this  Court  and 
the  Commission  deem  necessary  to  evaluate 
compliance. 


ESCALATION  OP  VIETNAM  WAR 

Mr,  TUNNEY.  Mr  President,  3  days 
have  passed  since  the  President  an- 
nounced his  ne'w  and  accelerated  mili- 
tary strategy  for  the  war  in  Vietnam, 
The  American  mines  in  North  Vietna- 
mese harbors  are  now  activated  and 
ready  to  explode.  The  stepped -up  B-52 
raids  and  naval  bombardments  continue. 
The  tough  threats  and  warnings  of  more 
military  action  continue  to  pour  from  the 
White  House,  the  Pentagon,  and  the  lips 
of  Presidential  advisers  and  spokesmen 

These  escalating  steps  and  hard-line 
threats,  the  administration  tells  us,  are 
necessar\    consequences   to   the   recent 
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North  Vietnamese  offensive  and  are  es- 
sential to  what  the  President  calls 
American  Interests. 

There  is  no  question  that  the  North 
Vietnamese,  supplied  militarily  by  the 
Soviet  Union  and  the  People's  Republic 
of  China,  have  acted  irresponsibly,  bel- 
llgeroatly,  and  cruelly  In  their  latest  of- 
fensive. There  is  no  question  that  North 
Vietnam  has  cynically  precipitated  the 
most  recent  escalation  of  the  war.  I  de- 
plore and  condemn  North  Vietnam's 
military-  aggression. 

But  the  new  military  escalation  of  the 
war  ordered  by  the  President  this  week 
is  equally  deplorable  Despite  all  the 
pledges  for  peace,  despite  all  the  prom- 
ises to  end  the  war,  despite  all  the  high 
expectations  of  withdrawal  which  the 
administration  has  offered  to  the  Ameri- 
can people,  this  Nation  once  agam  is 
committed  to  a  rigid,  simplistic,  brute- 
force-»ill-prevall  policy. 

It  has  not  worked  through  a  decade 
of  .AjTiencan  involvement  In  Southeast 
Asia.  It  will  not  work  now.  This  great 
Nation  has  been  reduced  through  the 
Presidents  strategy  to  the  ancient  and 
uncivilized  assumption  that  violence  be- 
gets violence — and  that  nothmg  can  be 
done  to  break  that  primitive  pattern  of 
human  conduct. 

The  new  acts  of  violence  ordered  by 
the  President  are  even  more  dangerous 
than  the  irresponsible  offensive  of  North 
Vietnam  and  her  allies.  By  mining  North 
Vietnamese  harbors  into  which  Soviet 
ships  sail,  by  stepping  up  air  and  naval 
bombardments  of  other  supply  routes, 
by  threatening  other  forms  of  military 
action  against  Soviet  sea  or  air  trans- 
ports, the  President  has  created  an  en- 
tirely new  and  possibly  devastating  di- 
mension to  the  war. 

The  war  is  now  perilously  close  to 
exploding  beyond  the  geographic  area  of 
Southeast  Asia.  The  war  now — for  the 
first  time — involves  a  direct  confronta- 
tion between  the  United  States  and  the 
Soviet  Union.  The  war  now— for  the  first 
time — is  clouded  with  the  specter  of  pos- 
sible battle  between  American  and  Soviet 
forces.  The  war  now— for  the  first  time — 
could  be  limging  toward  a  catastrophic 
world  conflict. 

The  President  of  the  United  States- 
indifferent  to  this  repeated  past  prom- 
ises to  end  the  war  and  ignoring  the 
waves  of  despairing  opposition  by  Amer- 
ican citizens — is  risking  everything  for 
negligible  or  illusory  gain. 

There  is  only  one.  significant  "Ameri- 
can interest"  in  Vietnam  now:  the  lives 
of  American  personnel,  including  prison- 
ers of  war.  When  they  are  home — and  the 
President  has  the  authority,  resources 
and  influence  to  bring  them  home — there 
Is  no  valid  or  moral  reason  to  justify 
American  Involvement  In  the  war  for 

another  minute  or  another  dollar. 

The  continuation  of  a  corrupt  govern- 
ment In  Saigon  is  not  in  the  American 
interest,  and  does  not  justify  the  night- 
marish risks  the  President  is  taking  this 
week. 

A  blind  aUeglance  to  the  myth  that 
"America  has  never  lost  a  war"  is  not  in 
the  American  interest,  and  does  not 
jtistify  the  risk  of  a  catastrophic  world 
war  m.  In  fact,  the  removal  of  Ameri- 


can forces  from  Vietnam  will  represent 
a  victory  for  the  American  people. 

The  President's  pique  that  the  North 
Vietnamese  did  not  play  Into  his  hands 
and  his  apparent  pride  in  presenring  his 
image  as  a  tough  adversary  of  com- 
munism are  not  in  the  American  Interest, 
Emd  do  not  justify  the  continued  and  in- 
creased violence,  destruction,  and  loss  of 
life  in  Southeast  Asia. 

It  is  time  for  the  United  States  to  end 
Its  involvement  in  Vietnam  and  accept 
the  fact  that  the  Vietnamese  must  re- 
solve their  own  struggle  and  conflict. 

It  is  time — once  again — for  the  Ameri- 
can people,  through  peaceful  protest,  to 
get  the  message  to  the  President  that 
they  expect  the  United  States  to  act 
as  the  civilized  nation  we  presume  it 
to  be. 

It  is  time  to  realize  fully  that  the  Presi- 
dent and  the  executive  branch  of  the 
Government  do  not  have  the  sole  au- 
thority and  responsibility  for  the  life- 
and-death   issues  of   war   and   peace. 

It  is  time  for  the  Congress  to  assert 
its  responsibility  and  authority  to  end 
the  war.  I  am  now  convinced  that  our 
legislative  branch  of  Government  is  far 
more  responsive  to  the  will  of  the  p«.>o- 
ple  on  the  issue  of  Vietnam  than  ihe 
President. 

The  Congress  can  and  must  exercise 
its  authority  to  end  American  military 
involvement  in  Vietnam. 

I  support — and  I  implore  Senators  to 
support — an  effort  to  cut  off  all  funds 
for  the  war,  with  the  single  qualification 
that  the  lives  of  American  personnel  are 
protected  and  our  prisoners  of  war  are 
released. 


TRAGIC  PROBLEM  OF  THE  MISUSE 
OP  DRUGS 

Mr.  TOWER.  Mr  President,  much  has 
been  written  and  spoken  in  recent 
months  about  the  tragic  problem  of  drugs 
in  the  United  States.  I.  as  many  other 
Senators,  have  been  active  in  legislative 
efforts  both  to  curtail  the  amount  of 
dangerous  drugs  in  the  country  and  to 
rehabilitate  those  who  have  become 
addicts. 

We  have  all  seen  many  statistics  on  the 
drug  problem,  statistics  that  are  de- 
manding action.  However,  as  I  was  read- 
ing the  May  5  edition  of  Life.  I  came 
across  an  article  that  made  the  problem 
crj'stal  clear  in  a  tragic  sense.  The  article 
entitied  "Richie,"  tells  the  story  of  a 
young  boy  who  became  addicted  to  Sec- 
onal and  the  tragic  day  when  his  father 
had  to  shoot  him  in  order  to  protect  the 
rest  of  the  family.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rjecord, 
as  follows; 

RicHn 

(By  Thomas  Thompson) 
This  U  the  story  of  a  terrible  thing  that 
happened  between  one  decent  man  and  the 
son  he  loved.  It  took  place  on  a  Sunday  after- 
noon in  a  fine  lenaon-colored  house  on  a 
maple-llned  street  hard  in  the  middle  of  the 
American  dream.  The  woman  who  was  wife  to 
the  man  and  mother  to  the  son  oould  only 
stand  by  as  an  agonized  witness. 
Seventeen  years  ago,  on  June  6.  1954.  their 


first  chUd,  a  son,  was  born  to  Oeorge  Edward 
Dleaer  and  his  wife,  the  former  Carol  Biaa. 
They  had  been  chUdhood  sweethearts  iS 
Brooklyn  on  a  row  of  houses  which  Carol 
remembers  as  "like  the  ones  you  see  at  the 
beginning  at  AU  in  the  FamUy"  When  people 
would  ask  Uter  how  they  met.  Oeorse  DJener 
would  grin,  "I  was  la«y."  he  would  always «* 
"I  faU  for  the  girt  n««t  door." 

During  their  nve-year  courtship,  Carol  fln- 
Uhed  high  school  and  became  a  receptionist 
on  Wall  Street.  But  Oeorge  dropped  out  and 
Joined  the  merchant  marines  at  16.  hoping  to 
catch  a  piece  of  the  tall  end  of  World  War  tL 
He  sailed  the  seas  for  seven  years  before  Carol 
suggested— armly— that  If  he  wanted  her  to 
marry  him.  he  would  have  to  settle  down  and 
stay  at  home 

Carol  was  petite  and  red-haired  and  willful 
like  her  Scotch  and  English  ancestors.  She 
was  proud  of  her  family  history  and  paid  a 
genealogist  to  trace  her  line  back  to  a  16th- 
century  Norman  Knight.  Oeorge  countered  by 
tracing  his  line,  which  went  back,  he  said, 
only  as  far  as  a  saloon  In  Rldgewood,  NJ 
about  1916.  Carol  also  Joined  the  DAR  and 
hung  the  membership  certlflcate  on  the  liv- 
ing room  wall.  Efficient  and  good  with  money, 
she  paid  the  bUls  and  kept  up  the  cramped 
apartment  they  took  In  Queens 

Oeorge  Dlener  was  a  muscular,  compact  fel- 
low with  thick  and  dark  wavy  hair  If  you  saw 
him  In  a  bar,  you  would  notice  the  US  nag 
tattoo  on  his  strong  arm,  affixed  there  by  a 
drunken  taltoolst  In  the  Bowerv  when  Oeorge 
was  only  15.  He  had  a  Jimmy  Cagney  air 
about  him  You  would  guess  he  had  been  a 
scrapper  as  a  kid,  maybe  a  welterweight  boxer 
He  always  seemed  uneasy  at  rest  In  conver- 
sations his  eyes  would  dart  about  a  room,  his 
hands  chopping  the  air  He  was  never  one  to 
sit  at  home  on  Sunday  and  watch  the  games 
"I  only  like  things  that  r  can  do,"  he  would 
say  Much  more  to  his  liking  was  a  hike  In 
the  woods  or  a  day  of  target  practice  at  an  In- 
door pistol  range.  He  was  a  good  enough 
mtu-ksman  to  be  rated  expert 

They  named  their  flrst  son  George,  after  his 
father,  but  to  distinguish  between  the  two, 
the  child  quickly  became  known  by  his  mid- 
dle name,  Richard  Soon  he  was  Richie  He 
was  a  flne  son.  with  a  lusty  cry  and  bright  red 
hair.  Oeorge  Dlener  adored  him. 

When  Richie  was  2,  Georges  new  Job  as 
salesman  for  a  food  company  required  him  to 
travel  each  day  the  far  reaches  of  Long  Island, 
from  Huntington  to  Orient  Point,  stopping  In 
on  hundreds  of  grocery  stores  and  restau- 
rants, persuading  them  to  stock  his  brands  of 
coffee,  teas  and  spices  He  longed  to  move  his 
wife  and  son  from  the  congestion  of  a  city 
apartment  out  into  the  land.  How  could  a 
man  who  had  seen  the  sun  turn  the  white 
cliffs  of  Dover  gold  at  dawn,  how  could  a  man 
who  had  traded  a  carton  of  cigarettes  to  an 
Eskimo  for  six  huge  lobsters  In  Greenland 
raise  his  own  boy  on  the  anonymous  floor  of 
an  apartment  house? 

There  was  no  literature  In  Oeorge  Dlener's 
life,  no  poetry,  not  even  great  ambition.  Like 
most  men.  he  was  willing  to  settle  for  ordi- 
nary drama:  a  woman,  some  money,  a  house 
with  land  that  is  owned,  trees,  work  that  does 
not  paralyse  the  mind,  recognition.  And. 
above  all.  sons,  A  son  is  the  mirror  Image,  the 
blank  piece  of  paper  before  our  Ink-blots  soU 
It,  the  continuation  of  life.  There  Is  Joy  In  a 
daughter,  but  there  is  power  In  a  son. 

Oeorge  and  Carol  chose  East  Meadow  In  ttie 
heart  of  Nassau  County.  Long  Island,  once  a 
place  of  potato  farms  but  after  Worid  War  II 
the  definitive  example  of  exploding  subiu- 
bla  To  the  young  couple  who  had  grown  up 
m  Brooklyn,  there  was  a  delicious  feel  of 
newness  about  ESast  Meadow,  The  houses  were 
new  and  painted  warm  pastels,  the  people 
young  and  Industrious  and — like  the  Dlen- 
ers — politically  conservative  Policemen  and 
firemen  from  the  city  were  buying  and  mov- 
ing In,  and  aircraft  workers,  and  union  men 
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who  took  off  their  hard  hats  and  turned  to 
pruning  rose  oushes.  East  Meadow  was  98  ^c 
white.  The  sea  was  near,  near  enough  to  catch 
a  breeze  In  summer.  There  seemed  to  be  a 
boat  in  every  other  driveway.  And  everybody 
agreed  the  schools  were  excellent. 

They  lived  for  five  yews  in  the  first  house, 
and  when  a  second  son.  Russell,  appeared.  It 
was  time  to  move  to  a  larger  one.  Oeorge  had 
aU-ays  wanted  a  basement  to  store  his  tools 
and  do  his  home  carpentry.  On  Longfellow 
Avenue,  they  found  Just  the  house,  with  a 
spacious  wooded  backyard  and  room  for  a 
pool. 

Carol  remembers  that  Richie  was  never 
happy  in  the  new  house.  "Therewas  only  one 
other  little  boy  on  the  block,  and  he  moved 
away,  and  there  were  only  girls  around  then," 
Richie  was  chubby  and  hated  It  when  the 
girls  called  him  ■'Patty,"  He  took  refuge. 
found  friends,  in  animals,  Carol  had  had  a 
B-^stoii  terrier  named  Boots  who  died  when 
Richie  was  very  small  He  loved  the  dog  so 
much  that  she  bought  another  one  for  him. 
which  he  also  named  Boots.  There  f<HIowed 
a  sKunk.  a  rabbit,  a  crow,  hamsters,  gerblls, 
fish,  alligators,  a  ooatl,  even  a  boa  constrictor 
that  grew  to  five  feet  and  suddenly  vanished 
within  the  house  It  was  never  found. 

Oeorge  encouraged  his  sons  Interest  in 
animals.  The  father  had  always  preached 
reverence  for  any  form  of  life,  "George  would 
not  even  let  me  step  on  a  spider,"  aald  Carol. 
"He  said  spiders  did  more  Important  work 
than  people,  and  when  I  found  one  In  the 
house  I'd  get  Richie  to  pick  It  up  and  take  It 
outside."  When  Richie  wanted  books  on  ani- 
mals, his  father  bought  them  by  the  dozens 
Richie  became  almost  expert  In  animal  dls- 
ease,s  and  he  personally  doctored  all  of  his 
peus  The  squirrels  In  his  backyard  would 
spring  onto  the  new  redwood  deck  and  wait 
for  their  friend  to  feed  them  peanuts  by 
hand  when  he  got  home  from  school 

Even  when  he  loet  his  clilldhood  fat  and 
grew  Into  a  well-built  lad  of  6'  8",  145 
pounds,  with  strong  legs  and  a  muscled  chest, 
Richie  had  no  Interest  In  sports.  George  en- 
coursiged  him  to  try  wrestling,  Carol  sug- 
gested footbaU  and  baseball,  "But  he  always 
refused,"  his  mother  said,  "He  was  so  In- 
secure. He  told  me  that  if  he  ever  got  on  a 
team  and  made  a  mistake  that  caused  his 
side  to  lose,  he  wouldn't  be  able  to  stand  It." 

Nevertheless,  for  the  first  15  years  of  his 
life,  Richie  was  a  satisfying  average  boy,  very 
much  a  part  of  George's  ordered  life.  The 
father  recognized  Richie's  Insecurity — but 
what  15-year-old  Is  sectire,  anyway?  He  ac- 
cepted his  son's  preference  for  animals  over 
human  friends,  tolerated  his  periods  of 
moodiness,  his  sl'.encee,  his  middling  grades, 
his  occasional  breaking  of  midnight  curfew 
on  Saturdays,  None  of  these  particularly 
alarmed  his  parents:  they  seemed  the  classic 
problems  of  any  adolescent. 

When  the  flrtt  real  trouble  appeared  In  the 
summer  of  1970.  It  was  therefore  as  startling 
as  a  crack  of  lightning  on  a  clear  night.  Twice 
Richie  had  been  away  to  summer  camp,  but 
on  this,  his  third  session,  Carol  received  a 
long-distance  telephons  c«Il.  Richie  had  be- 
come disruptive  and  belligerent  with  the 
counselors.  And  he  had  been  caught  smoking 
mawijuana.  Could  his  father  come  Immediate- 
ly and  get  him? 

On  the  long  drive  back  from  the  Adlron- 
dacks,  Oeorge  questioned  his  son.  Richie  aald 
U  was  only  "the  flrst.  maybe  the  second  time" 
he  had  ever  tried  grass.  "All  the  kids  were  do- 
ing It."  he  said.  "Some  brought  It  up,  and 
others  found  It  growing  wild  In  the  woods." 
He  promised   never  to  use  It  again. 

The  next  year,  when  Richie  was  a  Junior  In 
high  school,  his  grades  tumbled.  He  took  the 
nature  books  and  animal  pictures  that  used 
to  decorate  his  room  and  put  them  In  his 
closet.  "This  Is  what  my  son  used  to  be."  his 
father  said  one  day  to  a  visitor,  pointing  to 
the  forgotten  books,  "And  this  Is  what  he  Is 
now,"  His  arm  swept  the  room  In  bewilder- 
ment. 


Richie  had  transformed  his  room  Into  a 
lair  of  the  counterculture.  Ticket  stubs  from 
rock  concerts  wwe  pinned  to  the  window 
ledge.  Black  light  cast  an  eerrle  glow  on  rep- 
licas of  rock  stars.  A  game  called  "Feds  "n 
Heads"  was  pinned  to  the  wau.  When  Richie 
lay  In  bed,  he  could  look  directly  ahead  at 
several  blsarre  and  frightening  drawings,  gro- 
tesque demons,  creatures  with  bulging  eyes, 
hair  tossed  by  electrical  storms,  hands  of 
reptiles.  One  such  creature  sat  Ln'  a  bathtub 
of  blood,  holding  a  dagger. 

Richie  had  discovered  a  tiny  qpace,  some 
six  feet  long,  behind  a  panel  at  the  back  of 
his  cloeet.  He  put  a  cheap  mattress  In  It  and 
took  to  lying  there  to  escape  his  parents'  caUs. 
Oeorge  found  the  secret  place  In  May  1971 
and  decided  to  dismantle  it.  He  came  across 
a  small  cube  of  something  brown  wrapi>ed  In 
aluminum  foU,  neatly  hidden  behind  a  pic- 
ture "What  is  this?"  he  demanded  of  his  son. 
Richie  answered  that  It  was  hashish  he  was 
keeping  for  a  friend.  Then  he  said  It  was  only 
mud  that  somebody  was  passing  off  as 
hashish    Whatever.  Oeorge  threw  it  out. 

Not  long  after,  Carol  found  a  sandwich  bag 
full  of  marijuana  In  Richie's  room  and  threw 
that  out  too  This  time  the  boy  freely  ad- 
mitted that  It  was  his.  Moreover  he  was 
furious  at  his  mother  for  what  she  had  done. 
Carol  tried  to  discuss  the  matter  with  him 
calmly.  If  he  opposed  her  cigarette  smoking, 
why  did  he  smoke  marijuana? 

"Because  the  other  kids  do."  he  would  say, 
or  "Because  I  want  to,  that's  why,"  or,  shyly, 
almost  a  mumble,  "Because  It  helps  me  talk 
to  girls  •■  Carol  found  a  book  In  his  room, 
Hotc  to  Talk  to  Girls.  Richie  w&a  undeniably 
shy.  His  longtime  friend  Sue  Bernstein,  whom 
he  had  dated  since  he  was  14.  said  it  took 
Richie  three  years  to  get  up  the  courage  to 
kiss  *ier  goodnight. 

When  Richie  turned  16,  the  changes  came 
faster  Carol  and  Oeorge  learned  that  he  had 
become  a  heavy  user  of  marijuana  and  hash — 
and  more,  though  they  would  not  discover 
this  for  some  time.  He  began  staying  out 
until  3  a.m.  on  weekends,  two  hours  past  his 
curfew  He  told  his  parents  never  to  enter 
his  room,  and  if  they  did,  there  would  be  a 
yelling  row  He  rarely  Joined  them  for  dinner 
"I'm  Just  not  hungry."  he  would  say.  but 
Carol  could  see  the  haunting  red  eyes  and 
hear  his  tongue  tripping  over  the  words,  new 
profane  words,  that  rushed  out  of  the  boy 
who  had  been  so  quiet  so  long, 

Richie  now  had  friends,  disturbing  ones.  He 
began  running  with  an  East  Meadow  boy  who 
was  on  probation  for  using  marijuana  and 
who  was  suspected  of  dealing  in  heroin 
Ironically,  Carol  learned,  Richie  had  met  the 
boy  on  a  Methodist  Church  retreat.  For  a 
time,  Richie  had  been  active  In  church,  and 
he  hEid  been  confirmed  when  he  was  15,  The 
new  friend,  whom  we  will  call  Eddie,  tried  to 
Interest  Richie  In  heroin.  Apparently  he  re- 
fused. "Richie  said  he  wasn't  going  to  stick 
any  needle  In  his  body.  No  way."  said  one  of 
the  friends 

Oeorge  discovered  that  he  now  could  not 
talk  to  Richie  without  yelling  at  him,  and 
the  boy  yelled  back  When  Oeorge  ordered 
him  not  to  see  Eddie,  and  to  be  home  at  a 
certain  hour,  and  to  stop  using  foul  lan- 
guage, Richie  disobeyed  every  order.  Finally 
Oeorge  took  his  son  to  FamUy  Court  and 
charged  him  with  being  Incorrigible.  "I  don't 
want  htm  to  have  a  police  record,  but  he's 
only  16  and  all  the  proceedings  are  secret' 
he  told  Carol.  After  the  session  in  court, 
Richie  suddenly  changed.  He  found  a  sum- 
mer Job  at  Burger  King  and  began  saving 
money  to  buy  a  car.  Oeorge  Dlener  Informed 
the  court  of  his  son's  Improvement  and  the 
case  was  dismissed. 

Last  October,  a  severe  case  of  bronchitis 
developed  Into  pneumonia  and  Richie  stayed 
home  from  school  for  three  weeks.  He  fell 
behind.  He  failed  every  subject  the  flrst 
quarter.  Carol  was  upset  because  on  his 
Scholastic  Aptitude  Tests  for  college  he  had 
scored  well.  When  Richie  returned  to  class  In 


November,  Carol  received  a  call  from  the  as- 
sistant principal.  Richie  was  UI.  Could  she 
come  and  pick  him  up? 

When  Carol  arrived  at  the  assistant  prin- 
cipal's office,  Richie  "was  very  talkative,  his 
eyes  were  red  and  heavy.  He  was  abusive," 
she  told  Oeorge  that  night.  "He  cursed  me 
and  everybody  else."  Carol  talked  privately 
that  morning  with  the  nurse  "Richie  told  me 
he  took  some  pills  on  the  school  bus,  but  be 
Insisted  they  were  pills  the  doctor  gave  him 
for  pneumonia,"  the  nurse  said.  But  her 
voice  was  skeptical, 

"Do  you  think  It  was  something  else'" 
Carol  asked.  The  nurse  nodded. 

The  "something  else"  was  Seconal.  The  kids 
called  them  "downs"  or  "goofers"  or  "reds" 
With  all  the  horror  stories  about  heroin  and 
speed,  somehow  Seconal  has  not  received 
much  attention.  It  Is  a  powerful  barbiturate, 
a  mental  depressant  used  as  a  sleeping  pill. 
Tens  of  millions  are  manufactured  every  year 
In  America.  Marilyn  Monroe  died  from  an 
overdose  of  them.  So  have  countless  others 
In  the  late  1960s,  kids  discovered  that  Sec- 
onals produced  a  quick  and  curious  feeling, 
an  hour  of  dreamy  lethargy. 

"If  you  become  dependent  upon  Seconals." 
explains  one  New  Tork  doctor,  "you  actually 
need  the  drug  to  function,  just  as  an  alco- 
holic needs  a  drink  flrst  thing  In  the  morn- 
ing. Without  Seconal,  a  dependent  person 
becomes  nervous.  Jittery,  agitated.  With- 
drawal from  Seconal  is  more  severe  than 
withdrawal  from  heroin  "  Because  Seconal 
Is  a  depressant  which  Interferes  with  nerv- 
ous transmissions  from  the  central  nervous 
system,  it  can  so  affect  the  brain's  functions 
that  one  can  become  hostile  and  aggressive 

The  market  for  Seconal  thrives,  particu- 
larly In  high  schools.  A  Nassau  County  nar- 
cotics officer  said  that  the  dangerous  pills 
can  be  bought  in  the  corridors  or  bathrooms 
or  limchrooms  of  "any  school  in  this  district. 
Including  parochial  ones  "  They  sell  for  prices 
ranging  from  25  cents  each  to  three  for  a 
dollar.  "The  kids  like  them  because  they  are 
cheap,  clean-no  needles— and  plentiful," 
said  the  New  York  doctor  "They  don't  think 
they  are  addictive.  But  Ood,  are  they  ever 
They  don't  think  they  are  dangerous,  I  wish 
word  could  get  around  that  at  least  six  Long 
Island  kids  have  died  in  the  past  year  from 
Seconal  abuse." 

Last  autumn,  Richie  began  vising  Seconal 
heavily.  He  told  one  girl  that  he  had  a  bottle 
of  100  plUs,  that  he  was  tempted  to  sell  them, 
but  he  thought  he  would  keep  them  for  his 
own  use.  "Why  don't  you  stop  doing  drugs?  " 
said  the  girl.  'I  can."  answered  Richie.  "Any- 
time I  want.  I  Just  don't  want  to  stop  right 
now." 

No  one  could  say  for  certain  why  Richie  be- 
came so  deeply  involved  with  drugs  One 
"perhaps"  was  his  being  thrown  Into  a  mas- 
sive high  school  with  3,000  students  and 
wanting  desperately  to  be  accepted.  "When  a 
shy.  socially  Insecure  youngster  discovers 
that  drug  use  will  admit  him  to  at  least  one 
circle,  however  pathetic  that  circle  may  be, 
the  temptation  can  be  great 

There  were  other  signs  that  Richie  was 
pleading.  In  his  way,  for  status  and  friend- 
ships. He  became  an  expert  on  rock  music, 
not  the  standard  Fillmore  East  pop  groups, 
but  obscure  ones  which  Richie  would  "dis- 
cover" and  tell  his  friends  abotit.  He  fretted 
constantly  about  his  appearance  He  took  at 
least  two  showers  a  day  and  his  clothes  had 
to  be  clean  and  freshly  pressed.  Detesting 
his  tight,  curly  red  hair,  Richie  spent  hours 
In  front  of  the  mirror  attacking  It,  Finally 
he  went  to  a  barber  and  had  It  straightened 
"Now  it  looks  like  a  Brlllo  aoap  pad,"  he  said 
In  despair.  He  announced  he  was  going  to 
grow  an  Afro,  which  did  not  please  his  father 
His  childhood  nickname  of  "Fatty"  was  re- 
placed by  the  time  he  was  17  with  a  new  one, 
"The  Kid."  He  hated  this  name  so  much  that 
be  once  bloodied  a  friend's  nose  for  calling 
him  that.  But  when  the  fight  was  over,  he 
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Invited  the  friend  to  come  by  his  house  any- 
time and  listen  to  mualc  He  told  all  his 
ftlenda  that  "Whenever  the  light  in  my  room 
Is  on.  that  mean«  come  on  In.  he  said.  "1 
really  mean  It." 

There  were  many  signs  that  Richie  vas  not 
totally  comfortable  In  the  drug  world.  He 
very  carefully  divided  his  friends  Into 
"straights"'  and  "heads"  and  he  never 
mingled  the  two.  One  of  the  straights,  a  boy 
who  did  not  use  drugs  or  even  smoke  pot. 
described  this  period  of  Richie's  life:  "We  all 
knew  Richie  was  doing  drugs — a  really  heavy 
Dili  scene— but  hed  never  bring  anything 
with  him  when  he  went  out  with  us  He 
wouldn't  take  the  chaiice  of  getting  us  busted 
along  with  him.  I  think  he  respected  our  way 
of  life." 

Once  last  summer  Richie  had  arrived  at 
Jones  Beach  with  a  group  of  "heads  "  A 
hundred  yards  away  were  two  couples  who 
were  "straights  "  Richie  waved  at  the  couples, 
then  started  walking  toward  them.  But  mid- 
way he  stopped  He  glanced  back  at  his 
"head"  friends,  then  looked  forward  toward 
the  others.  Finally  he  sat  down  on  a  dune 
mld-dlstance  between  them,  not  able  to  com- 
mit to  either  side. 

By  Christmas  last,  the  rupture  between 
George  and  his  son  became  complete  They 
passed  each  other  silently  in  the  house  Oc- 
casionally anger  would  flash  and  they  raged 
at  one  another.  But  George  had  decided  that 
he  could  no  longer  deal  with  Richie.  Perhaps 
Carol  could  achieve  something  As  long  as 
she  talked  to  the  boy  quietly,  gently,  he 
would  listen.  And  promise.  And  go  out  and 
break  his  promise 

Late  at  night.  George  and  Carol  would  lie 
In  bed  and  search  their  lives  for  reasons. 
Carol  assured  her  husband  that  It  was  not 
his  fault  He  had  tried  in  his  brusque,  do-as- 
I-say  way  to  interest  Richie  in  scuba  diving 
or  in  becoming  a  marine  biologist.  "What  did 
I  do  wrong?"  George  would  say.  not  content 
with  his  wile's  murmurlngs.  "What  did  I 
do  wrong?"  He  had  build  up  the  waUa  of  his 
life  so  that  he  knew  exactly  who  he  was,  what 
he  believed  and  where  he  belonged.  That  his 
son  had  no  ambition,  that  his  son  lay  in  his 
room  listening  to  loud  music  with  confusing 
lyrics,  that  his  son  had  covered  his  boyish 
face  with  a  scraggly  red  beard  and  long 
shaggy  red  sideburns  and  was  letting  hla 
hair  grow  in  the  directions  of  a  windstorm 
was  more  than  he  could  understand. 

George  w-as  mowing  more  and  more  politi- 
cally con^rvatlve.  He  grouched  often  about 
welfare  abuses,  a  "no-wln"  policy  in  Viet- 
nam, and  how  "  'liberal'  to  me  is  a  dirty 
word."  It  was  not  difficult  for  him  to  afBx  part 
of  the  blame  for  Richie's  troubles  on  these 
vUlalns.  "Its  this  permissive  liberalism." 
he  told  Carol.  "The  kids  do  Juat  what  they 
want  because  they  know  the  courts  wont 
punish  them."  Indeed,  there  had  recently 
been  a  large  narcotics  raid  on  a  house  In  the 
neighborhood  which  Involved  several  ar- 
rests. But.  George  raged,  "the  pushers  were 
back  on  the  streets  the  next  day,"  Carol 
agreed.  She  also  felt  Richie's  school  was 
partly  to  blame.  "He  has  three  free  periods 
to  do  Just  what  he  wants."  she  said  "He  can 
leave  the  campus  or  buy  drugs  or  go  into  the 
bathroom  and  smoke  pot.  The  teachers  are 
afraid  to  go  to  the  bathroom  because  they 
know  what's  going  on  In  there." 

On  ChrUtmas  Eve.  Richie  was  la  his  room 
and  Carol  went  to  call  him.  The  house  was 
full  of  relatives  and  it  was  time  to  open 
gifts.  She  opened  his  door  and  the  smoke  of 
marijuana  assaulted  her.  "Put  that  out  im- 
mediat«ly,"  she  said.  "Everybody  is  waiting 
for  you  so  we  can  open  the  presents"  Richie 
shook  his  head.  He  would  not  Join  the  family 
celebration,  "i  think  he  was  so  poeseoBed  oT 
guilt,"  Carol  told  George  later,  "that  he 
couldnt  bear  to  face  all  those  people  who 
loved  him.  He  couldnt  let  them  see  him 
stoned." 

George  Dlener"g  ordinary  dreams  were  be- 
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ing  menaced  in  other  areas.  The  taxes  on  his 
house  had  ortginaiiy  been  »300  a  year  Now 
in  less  than  seven  years,  they  had  quad- 
rupled Even  though  George  and  Carol  to- 
gether earned  » 15. 000  a  year,  there  was  rarely 
enough  money  for  an  evening  out.  Carol  liked 
good  restaurants,  but  the  best  George  could 
normally  do  was  hamburgers  at  McDonald's 
Crime  seemed  to  be  encircling  him.  The 
house  across  the  street  was  robbed,  then  one 
behind  him.  Anally  his  own— in  broad  day- 
light Because  he  worked  part-time  as  a  night 
security  guard.  George  had  a  police  permit 
for  two  pistols.  One  of  them  was  Uken  by 
the  afternoon  burglar  and  the  house  was 
ransacked  Even  though  many  of  the  parents 
in  the  Dleners"  circle  of  friends  knew  their 
own  children  were  using  drugs.  It  was  rarely 
discussed.  Perhaps  It  should  have  been  Dis- 
trict Attorney  William  Cahn  publicly  esti- 
mated that  75  r;  of  the  youth  In  his  county 
had  at  least  experimented  with  marijuana 
and  or  pills 

George  worked  ten  hours  at  one  Job  and 
often  at  another,  he  coached  Uttle  League 
baseball  and  was  a  committeeman  with  the 
Boy  Soouts,  but  he  had  to  come  home  from 
labor  and  civic  endeavor  to  discover  his  own 
son  stoned  and  red-eyed  and  mute  "Jesus 
God  in  Heaven,  what"s  happening  to  us"*"  he 
would  cry. 

During  one  of  their  flashes  of  anger  which 
was  the  only  way  they  communicated  any- 
more. George  grew  so  exasperated  that  he 
snapped  to  Richie.  "All  right  son.  you  be- 
lieve In  the  law  of  the  streets.  You  believe 
strong  Is  best.  Put  up  your  dukes  "" 

Richie  looked  at  his  father  in  surprise 
hU  hands  were  closed  into  fists  Richie 
picked  up  a  piece  of  chain  to  defend  himself 
George,  perhaps  remembering  his  own  Brook- 
lyn street  days,  perhaps  thinking  he  could 
slap  some  sense  into  the  boy  '"  threw  a 
roundhouse  punch  at  his  son.  It  exploded  on 
his  cheek.  For  days  Richie  had  an  angry 
swollen  bruise  on  his  face  Later  GeOTw 
apologized,  but  Richie  did   not  accept   :t 

George  began  to  suspect  that  his  son  "was 
not  only  using  drugs  but  selling  them  He 
told  Carol  that  the  only  way  to  find  out  for 
sure  was  to  tap  the  family  telephone  If  his 
suspicions  were  true,  he  wanted  to  atop  the 
business  before  It  grew  larger  Carol  was 
reluctant  at  first— "How  can  we  spy  on  our 
own  child?"  she  said— but  George  Insisted 
He  installed  the  bug  secretly,  but  Richie 
found  out   and  told  his  friends. 

One    girl    friend    remembers    those    days 
■Id  call  up  Richie  and  I'd  start  off  the  con- 
versauon   by   saying.    HI   there   Mr.   Dlener  • 
or    Hello.  Tape.'  and  we'd  talk  in  code  so  he 
couldnt  dig  anything  anyway." 

But  before  Richie  discovered  the  tap 
George  heard  things  that  staggered  him' 
His  son  seemed  a  budding  expert  at  the  art 
of  "ripping  off"  The  boy's  telephone  oonver- 
aauons  with  friends  were  peppered  with  re- 
quests to  "front  me.  "  which  George  learned 
was  a  plea  for  enough  money  to  buy  say  a 
half  pound  of  marijuana  which  might  ^wt 
a*  much  as  $100.  Richie  then  broke  It  down 
into  "nickels"  and  "dimes"— «5  and  $10 
sandwich  bags— and  »ld  It.  Usually  he  sold 
an  ounce  that  was  either  short -weigh  ted  or 
mixed  with  oregano.  hs    «u  ur 

George  and  Caj-ol's  younger  son  RusseU 
was  taking  medication  prescribed  by  a  doc- 
tor, and  Richie  bragged  on  the  telephone 
of  stealing  some  of  the  pUls  and  seUing  them 
to  friends  He  told  one  girl  that  his  customers 
were  "dumb  kids,  like  only   13." 

George  alao  hoard,  on  the  tapped  phone 
that  Richie  was  developing  enemlea  who  had 
discovered  they  were  being  cheated.  "Rlclile 
told  one  contact  that  he  was  unable  to  sell 
a  big  batch  of  marljuAn*  beoauae  ha  had 
ripped  off  ao  many  customers  that  nobody 
trusted  him  anymore."  George  told  Carol 
"He  says  that  people  are  out  to  get  him 
but  he  isn't  worried  because  he  wiu  slioot 
them.  Or  stab  them" 
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The  police  of  Nasaau  County  knew  Riohi- 
was  a  marijuana  user,  but  they  did  not  know 
he  was  a  large-scale  dealer.  "The  patternu 
typical.  "  said  one  narcotics  officer  "If  a  kid 
gets  some  grass,  he  sells  It  to  friends  at  amaU 
profit  and  keeps  his  own  use  going.  A  lototf 
kids  even  give  it  away.  It  seems  to  be  an 
element  of  social  status,  of  makina  and 
keying  friends."  ^ 

One  day  toward  the  end  of  1971  Riclii. 
came  home  stoned,  his  eyes  red.  hli  sp^ 
fast  but  slurred  George  chaUenged  him  once 
more.  "I  have  done  everything  I  know  to 
do,  said  the  father  "I  have  tried  to  reason 
with  you.  I  have  forbid  you  to  see  kids  who 
take  dope.  I  have  asked  you  to  stay  home 
I  have  taken  you  to  PamUy  Court  I  have 
cried.  I  have  told  you  I  loved  you.  I  have  told 
you  I'll  do  anything  in  my  power  to  find  you 
help.  Your  mother  and  I  cannot  talk  to  vou 
anymore.  So  this  is  the  way  it's  going  to  be 
You're  going  to  stay  home  Friday  and  Satur- 
day nights  If  I  have  to  lock  vou  in  vour 
room."  ■  '   ^ 

Richie  made  a  counterproposltlon.  "i  prom- 
ise to  stop  doing  drugs."  he  said  slowly  "t 
reaUy  do  promise  .  .  if ,  ip  you'll  let  me  go 
out  with  kids  on  weekends  and  drink  beer  • 

George  answered  quickly.  "As  much  as  I 
want  you  to  stop  Uklng  drugs.  I  cant  bar- 
gain with  you.  You"re  only  17,  and  I  cant 
give  you  permission   to  go  out  and  drink" 

Richie  began  to  yeU.  He  shouted,  as  rhli- 
dren  so  often  do,  "You  don't  love  me'  You 
don't  understand  me!"" 

"Of  course  we  love  you."'  Carol  put  in 
softly.  *^ 

"You  never  even  wanted  me."  Richie  raged 
•The  only  reason  I'm  here  Is  that  you  two 
were  fooling  around  one  night.  I  didn't  ask 
to  be  born" 

George  blew  up.  He  hit  his  son  in  the 
mouth  and  blood  gushed  out  Richie  took  the 
blood  from  his  mouth  and  flung  it  against 
the  wall  of  the  living  room.  WhUe  George 
watched  the  blood  trickle  down  Richie 
rushed  out  Into  the  night. 

Once  again,  George  Dlener  took  his  son  to 
Pamlly  Court,  and  this  time  Richie  endured 
two  se^lons  with  a  psychological  counselor 
After  the  second  meeting,  the  counselor  told 
carol  that  he  was  going  on  a  two- week  vaca- 
tion and  when  he  returned,  he  would  resume 
his  work  with  Richie.  "When  the  counselor 
retiuTied."  said  Carol,  "he  called  me  and  said 
he  had  been  promoted,  that  another  man 
wou  d  take  over  Richie's  case.  This  new  man 
would  call  me  and  make  an  appointment  I 
never  heard  from  them  again" 

On  Feb.  12.  a  Sunday.  Richie  was  in  a  Wal- 
green's  drugstore  at  the  huge  Rooeevelt  Field 
Shopping  Center  The  manager  noticed  him 
loitering  near  the  drug  counter  and  suspected 
him  of  shoplifting  He  told  Richie  that  he 
would  have  to  stay  until  the  police  came  to 
Investigate  A  punch-up  occurred  In  which 
according  to  the  manager.  Richie  threw  a 
display  basket  and  a  wooden  table  at  him 
tried  to  choke  him  with  his  necktie  and 
Vf^^  ITJ'^  *^*  ^^^  '^«'  manager  charged 
SIk  ^.''r^  """^^  ^^  »  ^'^^  *"  set  for 
Feb    28    It  was  Richie's  first  arreet 

Two   days   later,    Valentine's   Day    George 

R,^»„''°v^lri  "*  ^°^  T^«  •c'lool  calK^ 
Richie  had  been  expelled  for  fighting  and 
cursing  at  a  teacher.  George  waited  for  his 
son  to  come  home.  He  dreaded  the  confron- 
tation. Richie  pulled  up  in  front  of  the  house 
with  a  carload  of  friends.  They  noticed 
George's  car  in  the  driveway  and  hurriedly 
sped  on  George  knew  that  thev  would  not 
come  in  with  him  as  long  as  he  was  there 
so  he  got  Into  his  car  and  drove  awav  Some 
time  later  he  circled  back  and,  sure  enough, 
the  boys  were  Inside  the  house  George  made 
a  decision.  He  telephoned  the  police  and 
asked  them  to  raid  his  own  son's  room  "I 
thought  that  maybe  if  Richie  wu  arrested. 
It  would  scare  him  out  of  It."  he  told  Carol 
later. 
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When  Xixn  police  arrived  and  searched  the 
room,  there  was  no  marijuana.  The  boys 
were  only  drinking.  After  the  police  had  left, 
and  after  George  had  ordered  the  boys  out, 
Richie  began  to  scream  at  his  father.  George 
yelled  back.  It  was  the  Bame  gxT>ixDid  they 
bad  gone  over  a  hundred  ttznM  befora.  Onlj 
this  time  Richie  seised  a  pair  of  sclasors 
(gold  onea  which  bis  mother  bad  once  used 
to  make  elaborate  Halloween  coetumee  for 
him)  and  threatened  to  kill  his  father. 

George  checked  his  clenched  fists  and  left 
the  house.  Richie  called  his  mother  at  the 
Junior  high  school  where  she  worked  in  the 
cafeteria  and  sobbed  Into  the  telephone.  "I 
must  be  crazy. "  he  said.  "I  Just  tried  to  kill 
my  father.  "  Carol's  mind  raced.  She  figured 
this,  at  last  was  Richie's  cry  for  help. 
"You're  not  sick."  she  said.  "You're  Just  tired. 
Lie  down  on  your  bed  and  rest  and  I'll  come 
home" 

She  telephoned  a  relative  who  put  her  in 
touch  with  a  community  health  psychla- 
trtet.  The  psychiatrist  gave  Richie  a  prell- 
mUiary  "screening"  and  told  Carol  that,  yes, 
he  would  take  the  case,  but  that  he  would 
have  to  wait  until  the  Walgreen  Incident  was 
disposed  of  In  court.  Since  that  trial  was  only 
two  weeks  off,  Carol  felt  the  delay  could  be 
borne. 

Toward  the  end  of  the  week  Richie  had  a 
conference  with  the  principal  of  East  Meadow 
High.  If  Richie  agreed  to  stop  using  drugs 
and  stop  cutting  classes  he  could  come  back 
on  probation. 

■  TTie  next  week  was  almost  miraculous," 
according  to  Carol.  "Richie  was  a  changed 
boy  He  stayed  In  at  night  He  did  his  home- 
work He  was  sweet  to  me.  He  was  our  boy 
again  I  think  he  realized  this  was  his  last 
chance.  That  Friday  afternoon — I  would  learn 
later — a  big  shipment  of  drugs  hit  the  school. 
Richie  bought  some  pills  A  lunchroom  lady 
spotted  htm  and  some  other  kids  and  told 
them  she  was  turning  In  their  names  to  the 
office.  Richie  probably  felt  this  was  the  end." 
On  Friday  night,  Feb.  25,  Richie  went  to  a 
Long  Island  bar  called  Ryan's  which  Is  popu- 
lar with  young  p>eople.  In  New  York  State. 
the  legal  drinking  age  Is  18  Police  raided 
Ryan"s  that  night  and  checked  ID  cards 
Richie  had  none.  He  and  a  few  others  were 
taken  to  the  police  station,  questioned  and 
released.  This  was  Richie's  second  arrest. 

On  Saturday,  Richie,  oddly  mute  and 
peaceful,  asked  his  mother  to  drive  htm  to 
a  girl  fnend"8  house  She  agreed.  Four  hours 
later  when  he  returned  home.  Carol  sus- 
pected he  had  been  smoking  marijuana  But 
he  said  nothing  That  night,  Richie  and  two 
friends,  two  "straight"  friends,  went  out 
and— for  a  few  happy  hours — played  in  the 
snow 

The  next  noon.  Richie  asked  his  mother 
if  he  could  borrow  the  car  Carol  has  forbid- 
den him  use  of  the  car  but.  as  she  remem- 
bers: "He  had  been  acting  so  nice  all  week 
that  I  gave  in.  in  fact.  I  made  a  bargain 
with  him.  'If  you  stay  thu  way,'  I  aald. 
I'll  give  you  my  old  car  rather  than  trading 
It  in  on  a  new  one  as  1  had  jrtanned.  Youll 
have  to  find  a  Job  to  pay  for  the  inauranoe.'  " 
Carol  watched  as  Riohle  happily  left.  She 
had  always  "lived  with  hope. "  She  thought 
her  lectures  were  getting  through  to  him. 
Maybe. 

Richie  and  a  friend  went  to  a  local  ham- 
burger shop.  As  they  left,  Richie  backed  hla 
mother's  car  Into  another  one.  There  was 
negligible  damage  to  both,  but  the  other 
car's  owner  telephoned  George  and  Carol. 
Assured  that  their  son  was  not  hurt,  they 
waited  for  him  to  come  home  with  an  ex- 
piauaUon  Richie  had  taken  some  Beoonala. 
He  pushed  the  car  up  to  60  mph  on  a  quiet 
residential  street  Ln  his  neighborhood.  Sud- 
deruy  a  tire  blew  out  and  the  car  bounced 
across  the  street,  hit  a  staUon  wagon,  car- 
eened Into  a  yard  and  knocked  down  a  fence. 
Neither  Richie  nor  his  friend  was  hurt,  but 
the  car  was  destroyed 


George  was  Btxmmoaed  to  the  scene,  and 
he  told  hlB  son  they  would  diectias  the  ac- 
cldemt  later.  Richie  went  home  While  George 
stayed  to  discuss  Insurance  matters  with  the 
pMloe. 

At  4  p.m.  George  and  Carol  sat  down  at 
the  dining  room  table  with  Richie  to  talk 
about  the  accident.  Carol  had  told  George 
that  it  must  be  a  calm  meeting  with  no 
raised  voices.  But  Richie  seemed  strangely 
remorseless.  "You  don't  act  the  least  bit 
sorry;"  said  Carol.  Finally  she  spoke  sharply 
"Don't  you  reallee  you  Just  totaled  my  car? 
Besides  that,  you  could  have  killed  some- 
body! You  coald  have  kiUed  youreelfl" 

Richie  raised  hla  head  and  looked  through 
the  glass  patio  door  to  the  yard.  "Maybe  that 
would  have  been  even  better,"  he  said  softly. 

George  remained  silent  during  the  dia- 
logue. But  he  was  shaking  his  head  sadly. 
Richie  noticed  this.  "That's  right,"  the  boy 
shouted,  "shake  your  f — Ing  head." 

Trying  to  avoid  another  scene,  George 
roee  and  left.  He  went  to  his  basement  shop 
and  began  working  on  his  salesman  samples, 
sorting  out  broken  packages  and  returns. 

Richie  and  his  mother  continued  to  talk, 
but  the  boy  kept  Jumping  up  and  making 
telephone  calls.  Finally  Richie  went  into  his 
room,  flipped  on  a  rock  tape,  and  shut  the 
door  Carol  took  her  younger  son  to  a  bowl- 
ing alley  and  returned  half  an  hour  later 
Richie  came  out  of  his  room  and  his  mother 
gasped.  He  was  staggering.  His  eyee  were  red 
slits  He  slurred  his  words.  "What  in  God's 
name  have  you  taken?""  she  cried.  He  con- 
fessed that  he  had  taken  four  Seconals. 

Ignoring  her.  Richie  made  a  date  on  the 
telephone  with  a  friend  for  6:30  He  hung 
up  and  shouted  at  Carol,  "And  don't  go 
down  in  my  room  when  Im  gone  and  look 
for  pot.'" 

"'You're  in  no  condition  to  go  anywhere, ' 
said  Carol.  Richie  began  to  walk  past  her. 
SuddeiUy  he  fell  over  a  chair  and  onto  the 
floor. 

The  two  crashes — boy  and  chair— brought 

George  racing  up  from  the  basement    Now 

Richie  was  standing  up.  He  saw  his  father 

Did  you  tell  the  cops  at  the  accident  scene 

that  I  was  on  dope?"  he  cried. 

George  did  not  want  to  talk  to  the  boy  in 
this  condition.  He  turned  without  speaking 
and  started  out.  Richie  ran  after  him.  ""An- 
swer me!  Answer  me!  I  asked  you  a  f— ing 
question."'  the  boy  shrieked,  "and  I  want  a 
f---lng  answer!" 

Rlchle'8  face  was  so  contorted,  his  body  so 
quivering  with  rage  that  George  felt  he  and 
his  wife  were  In  physical  danger,  the  kind 
that  could  not  be  handled  with  parental  au- 
thority or  even  with  fists.  This  was  the  last 
scene  of  the  long  painful  drama  and  all  the 
emotions  were  out.  All  reason  was  gone. 

George  went  to  his  bedroom  to  get  his 
pistol.  The  .32  wa.s  hidden  behind  a  night 
stand  Weeks  before.  Carol  had  urged  Geor^ 
to  conceal  it  She  had  been  afraid  that  Richie 
would  find  the  gun  in  a  heated  moment  and 
use  it  on  them  as  they  slept.  On  the  Uped 
telephone  calls.  George  had  heard  his  son 
brag  of  being  ready  to  shoot  or  stab  any  dis- 
satisfied customer  who  was  out  to  get  him 
And  more  than  once  Richie  had  shouted  at 
George,  ""I'll  get  you  ,  .  ,'• 

George  tucked  the  ,32  into  his  belt  He 
walked  down  the  stairs  Into  the  basement. 

Richie  appeared  on  the  stairs  leading  to 
the  cellar.  Unsteadily  he  made  hla  way  down. 
He  saw  an  ice  pick  on  a  work  bench  and 
picked  It  up.  When  he  was  16  feet  from  his 
father,  Richie  raised  it  and  cried,  once  more. 
■  I  want  an  answer!  Answer  me  I" 

George's  answer  was  to  take  the  gun  from 
hl»  belt  and  to  point  It  at  his  first-bom  son. 
Perhaps  this  would  frighten  him.  Perhape 
this  would  send  him  away. 

Richie  threw  out  his  arms  like  a  crucifix. 
"Tou"ve  got  your  f-— Ing  gun.  Go  ahead  and 
use  It"  The  boy  walked  slowly  toward  his 


father.  When  he  was  five  feet  a»-ay,  the  ioe 
pick  trembling  in  his  hand.  George  cocked 
the  33.  Rlchl*  stopped  and  flung  out  his 
arms  once  more.  "Go  ahead.  .  .  .  Shoot:  " 

Richie  dropped  his  arms  and  aomehow  the 
Ice  pick  fell  to  the  floor.  George  lunged 
forward,  grabbed  his  aon  by  both  shoulders, 
and  kicked  the  ice  pick  Into  a  comer.  Carol 
had  appeared  by  this  time,  paralyzed  with 
fear.  Richie  broke  loose  from  his  father  and 
rushed  upstairs,  shouting  behind  him,  "I'm 
going  up  to  get  the  eclSBors"  He  ruahed  paat 
his  mother.  "Oh  my  God!  What  can  we 
do?"  Carol  moaned. 

"I  dont  know,  "  George  answered  "Maybe 
he  won't  come  back  down  " 

WhUe  they  waited  In  the  cellar.  George 
and  Carol  could  hear  Richie  rummaging  in 
the  kitchen  above  their  heads.  He  pulled 
out  a  drawer  too  far  and  It  crashed  to  the 
floor,  utensUs  ratUlng  about  like  haUstones 
on  a  metal  roof. 

InstanUy  the  boy  appeared  at  the  head 
of  the  stairs  with  a  steak  knife  in  his  raised 
hand.  George  pushed  his  wife  behind  him 
and  faced  hla  son.  With  each  step  he  took 
down  the  stairs,  Richie  cried,  "Shoot!  Use 
your  gun!" 

George's  finger  trembled  on  the  trigger. 
The  frustrations  of  his  life  were  suddenly 
telescoped.  His  seed  had  produced  a  son. 
but  the  son  was  no  longer  his.  The  son  waa 
a  million  miles  away  The  son  was  a  child- 
man  with  a  beard,  with  a  knife,  with  ob- 
scenitlee  on  his  lips,  with  drugs  in  his  brain. 
What  God  spared  Abraham  from  doing  to 
Isaac,  what  the  makers  of  myth  and  litera- 
ture could  scarcely  even  irnaglne,  George 
Dlener  at  last  did. 
He  fired. 

The  bullet  tore  directly  into  Richie's  heart. 
He  slumped  backward  onto  the  stair  In  a 
sitting  poeitlon.  He  brought  his  young  hands 
to  his  chest  and  he  saw  his  blood.  He  was 
puzzled.  He  stood  straight  up  and  raised 
the  knife  again  Now  its  handle  was  soaked 
with  the  life  draining  from  him. 

Incredibly.  George  Dlener  fired  again.  This 
time  the  bullet  went  wide,  screaming  past 
his  son  and  ripping  a  hole  in  the  wall  of 
the  house  that  had  been  George's  dream. 

Richie  sat  down  and  toppled  forward,  down 
the  stairs,  onto  the  cement  floor. 

George  grabbed  Carol  and  pushed  her  up 

the  stairs  to  the  living  room.  He  called  the 

police  and  an  emergency  ambulance  number. 

He  went  back  downstairs  Richie  was  quiet. 

He    was    not    moving     George    touched    his 

throat.  There  was  no  pulse 

Slowly  he  dragged   himself   up  the   stairs 

George  went  to  his  wife  and  knelt  t)e8lde 

her  chair.    "He  s  dead.   I've  killed  our  son. 

Can  you  ever  forgive  me?" 

Then  they  sat  and  cried  and  waited  for  the 
police. 

Several  things  quickly  happened. 
They  carried  out  Richie's  body  In  a  canvas 
sack.  An  autopsy  disclosed  that  his  vital  ot- 
gans  contained  six  times  the  amount  of 
Seconal  given  by  doctors  In  a  therapeutic 
dose. 

George  was  arrested  and  charged  with  mtir- 
der,  but  he  pleaded  self-defense  and  the 
grand  Jury  did  not  indict  him  The  police 
did  want  to  know  why  George,  an  expert 
marksman  shot  to  kill,  rather  than  to 
wound.  "All  I  could  think  of  was  that  if  I 
only  wounded  the  boy.  he  would  come  back 
and  kill  Carol  and  me."  he  answered  There 
had  been  so  many  threats" 

George  vowed  to  lead  a  community  war 
against  drugs,  In  particular  barblttuTites 

The  night  before  the  funeral,  many  of 
Richie's  friends  went  to  the  funeral  home 
to  pay  their  respecta.  George  thanked  most 
of  them  for  coming,  althotigh  he  would  not 
even  speak  to  some  he  considered  part  of 
Richie's  "head"  crowd.  In  partlctilar  Eddie, 
who  was  sobbing  almost  hysterically.  Carol 
was  shocked  to  see  that  more  than  one  of 
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the  young  mourners  came  to  the  funeral  par- 
lor  stoned 

When  Richie's  friends  looked  at  him  In  the 
casket,  they  were  stunned  to  see  that  hla 
beard  had  been  shaved  off,  his  sideburns 
trimmed  and  raised,  his  hair  neatly,  forever 
cut  Sue  Bernstein,  his  longtime  friend,  said 
that  Richie  looked  "exactly  the  way  he  look- 
ed when  I  first  met  him,  when  he  was  14 
before    the   trouble   started." 

There  was  criticism  of  the  barberlng  bvit 
Oeorge  dismissed  It.  'This  Is  the  way  I  want- 
ed Richie  to  look."  he  said.  And  the  father, 
at  last,  had   hts   way. 

Lately  Oeorge  has  taken  to  going  Into 
Richie  s  room  and  shutting  the  door  and 
stre-tchlng  out  on  the  bed  It  Is  his  way  of 
getting  through  one  sleepless  midnight. 
There  are  others  to  come 


May  11,  1972 


ENACTMENT    OF   S.    2467.    NATURAL 
GAS    ACT    AMENDMENTS 

Mr.  COOK.  Mr.  President,  I  have  long 
been  concerned  about  the  supply  of 
energy'  resources  available  to  meet  our 
ever  increasing  requirements  In  many 
instances  Industrial  growth  is  being  cur- 
tailed by  the  inability  of  our  utilities  to 
supply  new  customers  with  gas  and  to 
increase  the  supply  to  customers  now 
on  the  line.  New  homes  are  having  to  use 
fuel  other  than  gas  at  significantly  high- 
er costs.  In  Kentucky,  a  typical  six-room 
house  can  be  heated  with  gas  for  $108; 
it  costs  $189  with  oiJ.  Thus,  the  shortage 
is  hurting  the  small  consumer;  even 
with  a  25-50  percent  increase  in  price  of 
gas  in  the  field,  he  is  much  better  off 
With  gas. 

I  repeat :  This  is  not  a  next  year's  prob- 
lem but  a  problem  that  is  with  us  today. 
We  are  short  of  gas  today  to  meet  legiti- 
mate needs.  This  condition  deteriorates 
dally. 

On  March  21.  1972,  I  placed  in  the 
Record  a  letter  I  had  sent  to  the  Chair- 
man of  the  Federal  Power  Commission 
concerning  the  natural  gas  shortage  and 
the  effect  this  shortage  is  having  on  the 
State  of  Kentucky.  I  requested  Mr.  Nas- 
sikas  to  Inform  me  of  the  actions  being 
taken  by  the  FPC  to  solve  this  problem 
and  offered  to  support  the  development 
of  any  retusonable  solutlcKi. 

I  have  received  two  letters  from  the 
FPC  which  outline  their  programs  in  this 
regard.  Because  of  the  interest  that  the 
Congress  has  taken  in  this  Issue,  I  ask 
unanimous  consent  that  these  letters  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks.  I  believe  that  action  is 
being  taken  by  this  Commission  to  pro- 
vide answers  to  this  vital  problem.  I 
do  not  conclude  that  the  problem  has 
been  solved.  Other  actions.  Including  ac- 
tion by  this  Congress,  is  urgently  needed. 

I  ain  m  full  .support  of  the  recent  ac- 
tion taken  to  encourage  the  oevelopment 
of  new  gas  from  domestic  sources.  I  re- 
fer to  the  FPC  proposal  issued  April  6, 
1972.  knowTi  as  rulemaking  441  establish- 
ing an  optional  procedure  for  certificat- 
ing new  producer  sales  of  natural  gas. 
Recent  press  accounts  have  indicated 
that  certain  Memt)ers  of  Congress  view 
this  action  as  sudden  and  total  deregula- 
tion which  could  only  raise  havoc.  I  do 
not  consider  this  action  to  be  deregula- 
tion but  rather  a  regulatorj-  agency's  re- 
sponse to  reality.  The  FPC  has  in  pre- 
vious years  repeatedly  cut  the  field  price 


of  gas  directly  in  the  face  of  alarming 
supply-demand  trends.  The  present 
Commission  is  faced  with  the  difBcult 
ta^sk  of  raising  prices  so  as  to  encourage 
developm«it  of  gas  supphes  needed  to 
meet  consumer  needs  and  other  national 
goals  in  the  most  timely  and  economic 
manner  R-441  is  a  procedural  mecha- 
nism for  FPC  to  allow  higher  prices  for 
new  gas  supplies.  FPC  retain.^  control  as 
to  whether  it  will  allow  the  contract 
price. 

Recent   testimony   before   the  Senate 
Interior  and  Commerce  Committees  sup- 
ports the  fact  that  the  natural  gas  short- 
age is  real  and  serious.  The  record  shows 
that  the  major  pipelines  sei"ving  the  Na- 
tion east  of  the  Mississippi  River  obtain 
the  bulk  of  their  supplies  in  Uie  southern 
Louisiana -Texas   area    These   pipehnes 
need  50-60  trillion  feet  of  new  reserves 
in  the  next  8  years.  This  is  a  staggering 
amount  of  new  reser\'es  from  this  one 
area  Without  these  new  reserves,  deliv- 
eries to  the  eastern  part  of  the  United 
States   will    decline   sharply.   The   con- 
sequent adverse  impact  of  tins  crisis  on 
our    Nations    enviromental    and    eco- 
nomic goals  is  significant.  This  testimony 
is   overwhelming    in    its   evidence    that 
there  is  a  requirement  to  encourage  the 
producer  to  develop  our  resource  base  of 
potential   supplies.   Higher  field   prices 
would  encourage  this  development.  What 
the  FPC  has  proposed  is  a  meclianism 
to  permit,  m  the  proper  cases,  higher 
prices.  I  urge  Senators  to  study  the  rec- 
ord before  taking  action  to  require  the 
FPC  to  withdraw  its  proposal  at  R^41. 
Press  reports  also  Indicate  that  cer- 
tain   Members    of    Congress    have    ex- 
pressed concern  that  the  Increase  in  field 
price    will    eventually    result    in    higher 
prices  without  any  assurance  of  new  sup- 
pUes  being  discovered   I  must  agree  that 
there  is  no  "assurance    of  new  supplies 
but  I  submit  that  in  my  opinion  the  mar- 
gin for  success  will  be  enhanced  signifi- 
cantly   Only  until  new  gas  reserves  are 
found  and  dedicated,  are  higher  prices 
paid. 

I  am  greatly  concerned  over  any  In- 
crease in  price  which  must  be  borne  by 
the  consimier.  But,  we  must  face  the 
facts  Becaase  of  inflation  and  because 
the  search  for  new  reserves  is  more  cost- 
ly, the  price  of  gas  will  rise.  We  cannot 
change  economics.  However,  the  increase 
caused  by  R-441  will  be  reflected  in  new- 
gas  contracts  only  and  will  not  affect  ex- 
isting producer  contracts  sanctioned  by 
the  FPC  prior  to  April  6,  1972.  To  offset 
this  short-term  price  differential,  I  be- 
lieve that  more  realistic  field  price  levels 
will  encourage  development  of  this  do- 
mestic potential  at  prices  considerably 
lower  than  those  resulting  from  the  im- 
portation of  liquid  natural  gas,  or  syn- 
thetic pipeline  gas  from  foreign  feed- 
stocks as  was  authorized  recently  by  the 
FPC.  In  the  final  analysis,  there  is  every 
indication  that  in  the  long  run  the  con- 
sumer will  benefit  from  a  more  realistic 
price  for  a  more  reliable  product.  In  my 
State  of  Kentucky,  because  of  the  short- 
age of  gas.  we  have  been  forced  to  deny 
some  Industrial  expansion  and  thereby 
incurred  the  loss  of  new  construction  as 
well  as  the  jobs  this  expansion  would 
have  provided.  This,  to  me.  Is  antlcon- 
sumer  and  cannot  be  tolerated. 


Mr    President,   the   hue   and   cry  by 
some  Senators  seems  to  me  most  strange 
since  the  same  Issues  are  before  the  Con- 
gress  In  substantially   the  same  fonn 
with  substantial  support.  I  refer  to  sanc- 
Uty-(rf-contract    legislation    In    general 
and  to  8,  2467,  of  which  I  am  a  cosponsor 
in  particular.  I  believe  that  the  enact- 
ment of  the  bill  would  render  the  rule- 
making, proposed  by  the  FPC,  unneces- 
sary and  would  in  effect  supplant  it,  as 
both  actions  are  designed  to  accomplish 
the  same  purpose.  The  FPC  proposal  (R- 
441 )  sets  out  an  optional  certificate  pro- 
cedure which  would  be  available  to  gas 
producers  under  contract  dates  on  or 
after  April  6,  1972.  The  FPC  would  be 
allowed  to  approve  a  contract  rate  higher 
than  the  applicable  area  rate  upon  find- 
ing that  the  contract  is  required  by  the 
public   convenience   and   necessity.  The 
Commission  would  be  prohibited  from 
adjusting  or  changing  the  terms  of  such 
contracts  once  they  had  been  approved. 
Inasmuch  as  such  matters  are  fully  de- 
tailed in  S.   2467.  its  enactment  would 
supersede  and  obviate  entirelv  the  need 
for  R-441 

Thus  I  say  to  Congress :  Let  us  get  on 
with  this  legislation  In  this  manner  the 
will  of  Congress  can  be  expressed 

There  beuig  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, SIS  follows: 

Fedek.^l   Powis   Commission, 
Washington,    DC,   AprU  6,    1972. 
Hon.  Maklow  W.  Cook, 
U.S.  Senate, 
Waghinffton,  DC 

Dkah  Sxnatchi  Cook:  Tour  letter  of  March 
17,  1972,  extending  your  offer  of  support  in 
the  development  of  reasonable  solutions  to 
critical  shortage  of  natural  gas  is  greatly  ap- 
preciated The  comments  of  Mr.  Moran  and 
Mr  Murray  once  again  emphasize  the  im- 
pact which  this  growing  supply  shortage  is 
having  on  the  social  and  IndustrUl  develop- 
ment of  the  United  States. 

There  Is  no  single,  simple,  easy  answer  to 
the  underlying  cause,  or  causes,  of  the  de- 
teriorating gas  supply  situation  over  the  past 
decade  Because  of  the  Inherent  premium 
qualities  which  natural  gas  possesses  as  a 
fuel,  there  have  been  great  Increases  In  de- 
mand over  the  past  decade,  while  at  the  same 
time  there  has  been  a  pronounced  decline 
In  exploration  and  development  for  natural 
gas.  There  can  be  UtUe  doubt  that  this 
decline  In  exploration  activities  has  been  re- 
lated at  least  in  part  to  PPCs  Imposed  cell- 
ing prices  In  the  decade  of  the  1960'8.  This 
has  led  to  inadequate  capital  formation  and 
the  flow  of  the  limited  capital  available  to 
other  more  attractive  alternative  Investment 
opportunities  for  the  gas  producer.  It  has 
only  been  within  the  past  two  and  one-half 
years  that  a  concerted  effort  has  been  made 
by  the  Federal  Power  Commission  to  con- 
sider the  multiplicity  of  other  factors  rather 
than  Just  utility  coetlng  concepts  In  es- 
tAbllahlng  FPC  ceUlng  prices.  These  include 
consideration  of  supply  and  demand,  capital 
requirements,  market  conditions  and  other 
principles  of  economic  costing. 

However,  the  Federal  Power  Commission's 
celling  price  regulation  la  not  the  only  ele- 
ment which  affects  the  exploration  and  de- 
velopment rate  for  natural  gas.  Other  fac- 
tors, under  control  of  varlotis  government 
agencies  and  Congress,  include  inflationary 
pressure,  national  energy  Import  policies.  In- 
ternational monetary  considerations  and 
national  policies,  tax  policies  and  other  con- 
siderations. 

The  Federal  Power  Commission  has.  for 
more   than   two   years,   been  engaged   in  an 


May  11,  1972 
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active  program  to  stimulate  additional  ex- 
ploration and  devekopment  of  natural  gas  re- 
serves In  the  United  States  and  their  dedi- 
cation to  the  interstate  market.  It  has  un- 
dertaken a  number  of  regulatory  actions, 
some  of  which  are  briefly  outlined  below, 
which  I  feel  are  pointed  In  the  right  direc- 
tion for  effective  producer  regulation,  which 
Is  consistent  both  with  providing  a  fair  re- 
turn on  Investment  to  the  producer  and  as- 
suring adequate  gas  supplies  to  the  con- 
sumer at  a  reasonable  cost.  The  Commission 
has: 

1 1 )  Conducted  a  nationwide  investigation 
to  review  existing  rates  and  determine 
whether  higher  rates  should  be  established 
for  future  supplies  of  natural  gas  dedicated 
to  the  interstate  market. 

t2i  Established  rates  for  major  producing 
areas,  resulting  in  increased  price  ceilings 
and  periodic  escalations  to  encourage  in- 
creased exploration  and  development  of  gas. 
Other  Incentives  including  increased  prices 
and  the  option  to  "write  off  "  refund  obliga- 
tions In  proportion  to  their  dedication  of 
new  gas  reserves  to  the  interstate  market  has 
been  given  to  producers  in  area  rate  decisions 
for  the  Texas  Gulf  Coast  and  Southern  Lou- 
isiana areas.  Our  major  area  rate  decisions 
are  on  appeal  to  various  Federal  Courts 

I  3)  Applied  the  area  rate  pricing  prmclple 
to  pipeline  company  producers  of  natural  gas 
so  that  they  would  have  Increased  uicentlves 
to  develop   their  own   gas  reserves. 

(4)  Instituted  rulemaking  and  policy  de- 
termination to  stimulate  the  search  for  gas 
by  producers  and  pipeline  companies  in  ree- 
ervolrs  which  underlie  acreage  already  com- 
mitted to  the  interstate  market. 

(6)  Oranted  blanket  certifloates  to  small 
producers  to  exempt  them  from  oeUlng  prices 
and  allowed  them  to  make  sales  without  ob- 
taining FPC  authorisation,  as  an  incentive 
to  increase  gaa  service  and  reduce  the  time 
required  to  provide  gas  to  the  Interstate  sys- 


tem, as  well  as  to  ease  the  entry  of  smali 
producers  into  the  gas  production  buBtneas. 
thus  increasing  competition. 

(6)  Established  new  procedures  allowing 
producer  rates  to  be  determined  by  rule- 
making procedures  In  lieu  of  the  more 
lengthy  formal  proceedings. 

(7)  Accepted  for  consideration  applications 
by  independent  producers  requestli^  issu- 
ance of  a  certificate  for  sales  of  natural  gas. 
notwithstanding  that  the  proposed  rates  may 
be  In  excess  of  the  ceUing  or  guideline  rates. 

(8)  Kstablished  accounting  rules  for  ad- 
vance payments  and  loans  to  producers  by 
plpeUne  to  stimulate  further  exploration  and 
development.  The  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit approved  the  Federal  Power  Commis- 
sion's order  on  March  29,  1972. 

(9)  Required  filing  of  curtailment  plans  by 
pipeline  for  priority  allocation  among  cus- 
tomers if  supply  is  deficient. 

(10)  Encouraged  lease  sales  in  the  Outer 
Continental  Shelf  and  senior  staff  personnel 
testified  m  support  of  such  Federal  oil  and 
gas  lease  sales. 

(11)  Undertaken,  with  Congressional  au- 
thorization, a  National  Oas  Survey  to  inves- 
tigate the  supply-demand-price  relation- 
ships of  natural  gas  including  independent 
determination  of  reserves  and  overall  eval- 
uation of  natural  gas  In  meeting  United 
States  energy  requirements.  This  Survey  Is 
being  conducted  to  enhance  the  Commis- 
sion's ability  to  regulate  the  gas  Industry 
so  that  a  continuing  and  reliable  supply  of 
gas  will  be  available  to  meet  consumer 
needs. 

(12)  Our  most  recent  order  proposing,  to 
eetabllsh  by  rulemaking,  an  Optional  Pro- 
cedure for  Certificating  New  Producer  Sales 
of  Natural  Oas.  Issued  April  6,  1972. 

As  the  foregoing  rather  lengthy  list  of 
Federal  Power  OomirUsslon  actions  indicate. 
the  Commission  does  have  a  positive  pro- 


gram for  correcting  the  supply-demand  im- 
balance which  now  exists  in  the  natural  gas 
industry.  Because  of  the  lead  time  required 
for  exploration  and  development  p»rior  to  the 
flow  of  significant  quantities  of  gas  to  the 
interstate  market,  the  downward  trends  of  a 
decade  or  more  cannot  be  immediately  re- 
versed. However,  with  public  awareness  as 
evidenced  by  the  letters  from  your  constitu- 
ents, and  support  for  a  constructive  regula- 
tory program  from  leaders  of  the  Senate,  we 
feel  that  we  will  be  able  to  develop  a  regu- 
latory pattern  wtiich  wUl  provide  LncentU'ee 
for  Increased  exploration  and  development 
of  natural  gas  to  provide  the  consumer  w;th 
an  adequate  supply  at  the  lowest  reasonable 
ooet. 

Sincerely, 

John  N.  Nassikjls. 

Chairman. 

[United  States  of  America 

Federal  Power  Commlasicn) 

(18  CFR  2  76) 

None*  OF  PaoposED  R^tlxmakxng  kvra  Stats- 

MXNT    or    Policy    Relatino   to    Optional 

PaOCEDTTaX  FOB  CXSTBTICATINO  NEW  PSODUC^ 
SAI.KS   OF    NATrrXAL    QaS 

(ISBued  April  0.  1973) 
1.  Pursuant  to  6  U3.C.  661.  et  acq.  Supp. 
V,  (19C7)  and  Sections  4.  6,  7,  8,  15,  and  16  of 
the  Natural  Gas  Act  (52  Stat.  822,  823,  824. 
826.  829.  830;  56  Stat  83,  84:  61  Stat.  459: 
76  SUt.  72;  16  V£>.C.  717c,  717d,  717f,  717g. 
717n,  717o).  the  Commission  gives  notice 
tiuit  It  will  consider  adopting  rules  and  regu- 
lations providing  an  alternate  method  under 
whloh  it  will  consider  the  issuance  of  per- 
manent oM-tificatee  for,  and  will  otherwise 
regulate,  new  sales  of  natural  gas  subject 
to  the  CoQxmlsslon's  jiu-isdlctioD.  Current 
procedures  for  issuing  permanent  cwtlficates 
for  new  sales  of  natural  gas  are: 


DOCKET  NO.  R-441— (A)  PURSUANT  TO  AREA  RATE  ORDERS  i  OR,  IN  THE  ALTERNATIVE  (B)  PURSUANT  TO  SPECIAL  CERTIFICATION  PROCEDURES 


Area 


Docket  No. 


Opinion  No. 


FPC 


Dat« 


Court  cite 


Area  rat)  orders: 

Permian  Basin AR61-1 

do AR61-1 

do „ AR61-1 

Hu|oton-Ana<larko(iiie«ntiv«  prico  po*icy) ...... „.I AR6*-1 

HugotorvAnadatko AR64-1 

Tei«  Gulf  Coast AR64-2 

Southern  Louisiana AR64-2 

AR61-2 

Other  Southwest. _ ARSl-2. 


447 33FPC«3 Jan.   12.1965    375  F.2d35(  1967). 


34  FPC159 Aug.     5.1965    390  U  S  747  (19M) 

34  FPC  1068 Oct.     4  1965    428  F  2d  407  (1970). 

42  FPC  726 Oct     3.1969 

♦4  FPC  761 SoptlS.  1970    USCA9  No.  71-1038. 

45  FPC May     6,1971    USCA5  No.  71-3061  et  al 

46  FPC Oct.    18. 1971    USCA5  No.  71-2761  et  al 

46  FPC July    16,  1971 

46  FPC Sept   9, 1971 

AR67-1 (87 46FPC Oct   29.1971    USCA5  No.  72-1114  tt  a(. 

AR67-1 607-A_ 47  FPC Jan     17,1972 


468 
46»^A.  546. 

S67 

S86 

595 

S95-A 

8N 


Ordof  No. 


AppalaeJiian-llllnoij R-371 4U 44  FPC  1112.... 

R-371 4U-A_ 44  FPC  1334.. 

R-371 «l-8 44  FPC  1487... 

Nationwide  gM  rates R-389 35  FR  10152 

R-389A 35  FR  11638.... 

Adequacy  ol  supply R-418 0> 36  FR  7505... 


Rocky  Mountain  Area R-389A. 


435. 


Oct  2. 1970 
Oct  30,  1970 
Mar.  27. 1970 
Jurw  20. 1970 
July  17  1970 
Apr.  21.1971 


FPC July   15,1971    CACD  No.  71-18U. 


DOCKXT   NO.  m-44I 

Nothing  herein  is  intended  to  supersede 
the  procedures  set  forth  in  A.  supTa.  If 
adopted,  with  or  without  modification,  the 
alternate  method  proposed  herein  would  sup- 
plement the  procedures  set  forth  In  B.  supra. 
Nothing  In  this  Notice  shall  affect  any  certi- 
ficate or  proceeding  completed,  pending,  or 
hereinafter  Initiated  pursuant  to  (A)  or 
(B) ,  rupra,  or  affect  the  operation  of  Orders 
402.  402A  (18  C.FJR  2.68.  May  6.  1970  and 
June  3.  1970).  or  our  Regulations  167Jt2 
and  187.29. 

2.  Jurisdictional  plp>ellne8  are  presently 
unable  to  procure  contracts  for  new  sup- 
plies of  gas.  on  a  spot  or  long-term  basis. 
In  sufficient  quantities  to  Insure  that  con- 
sumers of  natural  gas  will  receive  a  reliable 
and  adequate  supply  of  gas  Interstate  pipe- 
lines   are    unable,    in    many    instances,    to 


provide  service  to  new  customers,  and  some 
major  Interstate  pipelines  are,  at  this  time, 
being  forced  to  curtail  deliveries  of  natural 
gas  below  their  contractual  commitment 
and  are  unable  to  supply  to  quantities  re- 
quested by  their  customers  because  of  in- 
sufficient supplies.  Such  disruptions  of  serv- 
ice create  an  Intolerable  situation  for  human 
needs  customers  dependent  on  the  Interstate 
plp>ellnee.  Prolonged  curtailment  of  Indus- 
trial sales  of  natural  gas  until  Industry  can 
switch  to  alternate  fuels,  and  continued 
non-expansablUty  of  gas  utility  service,  will 
inevitably  have  a  repressive  effect  on  the 
productivity  of  the  Nation's  economy.  On  the 
basis  of  certificate  filings,  at  the  present 
gas  from  foreign  imports  or  non -conven- 
tional sources  have  been  offered  only  at  high 
cost  to  the  consuming  public 

3    The  recent  report  on  "National  Supply 


and  Demand  1971-1990,"  prepared  by  the 
Federal  Power  Commission's  Bureau  of  Na- 
tural Gas  (BNO)  shows  the  level  of  "un- 
satisfied demand  "  for  g&s  Increasing  from 
3.6  trillion  cubic  feet  In  1975  to  9.5  trillion 
feet  In  1985  and  17.1  trillion  cubic  feet 
In  1990'  Additionally,  it  is  estimated  that 
between  1971  and  1990,  the  United  States 
will  require  186.4  trllUon  cubic  feet  more  gas 
than  will  be  available,  even  after  making 
liberal  allowances  for  pipeline  Imports, 
Alaskan   ga£   and    reformed  gas.* 

4.  The  Future  RequlrementB  Committee 
(P^C)  estimates  that  the  natural  gas  re- 
quirements  for    the    United    States   will    in- 


'  National  Gas  Supply  and  Demand  1971- 
1990,  and  Bureau  of  Natural  Oas.  Federal 
Power  Commission,  February   1972,  p    3 

•  Ibid.,  p    3. 
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cwa«e  from  about  28  2  trillion  cubic  feet  In 
1&71  to  33  9  trillion  cubic  feet  In  1975.'  Baaed 
on  information  concerning  presently  con- 
tracted or  reaaonAbly  assured  mipplten,  the 
FRC  estimates  that  the  gap  between  the  po- 
tential demand  for  ga«  and  the  meet  llkelv 
available  supply  wlli  increase  from  .9  trtUton 
cubic  feet  In  1971  to  8  9  trillion  cubic  feet  in 
1976' 

5  The  assurance  of  adequate  suppllee  of 
natural  gas  can  mitigate  the  damage  being 
done  to  the  nation's  enTironment.  Natural 
gas  is  by  far  the  cleanest  burning  and  least 
polluting  of  all  the  fossU  fuels 

6.  Any  further  aggravation  of  the  gas  sup- 
ply problem  also  portends  grave  implications 
for  the  nation  s  economic  objectives  Between 
1947  and  1970,  the  nation  increased  Its  an- 
nual consumption  of  energy  from  32.9  quad- 
rilUon  Btu  to  68.8  qaadrUllon  Btu,  with  the 
share  of  the  total  being  contributed  by  nat- 
ural gas  increasing  from  13.8  percent  in  1947 
to  32  5  percent  In  1970. ■  During  this  period, 
the  nation's  real  output  of  goods  and  serv- 
ices more  than  doubled  and  Us  real  income 
per  capita  increased  by  abou'.  one-half.  It  U 
inescapable  that  the  continued  growth  and 
producuvlty  of  the  U.S.  economy  requires 
adequate  and  reliable  supplies  of  energy,  in- 
cluding adequate  and  reliable  supplies  of  nat- 
ural gas 

7.  Moreover,  the  "lowest  reasonable  cost 
to  the  consumer"  can  only  be  eroded  if  the 
nation  is  forced  to  satisfy  Us  requirements 
for  gas  (1 )  through  Increased  reliance  on  new 
substitute  supplies  of  gas  or  (2)  through  the 
increased  use  of  other  fossil  fuels.  In  the  case 
of  number  di  above,  all  Information  avail- 
able to  the  Commission  Indicates  that  the 
new  base  load  supplies  of  substitute  gas  wlli 
be  available  to  consumers  on!v  at  rr^tsts  sig- 
nificantly h:gher  than  the  prices  of  currently 
available  domestic  well  head  supplies.  In  the 
case  of  (3)  above,  the  price  per  BTU  for  man-. 
primary  fuels  is  greater  than  the  price  per 
Btu  for  natural  gas  This  comparison  u  espe- 
cially unfavorable  to  the  alternative  foasu 
fuels  when  the  ccsts  of  storage,  handling  and 
pollution  control  are  Included.  In  summary 
when  the  gas  shortage  forces  consumers  of 
natural  gas  to  satisfy  their  energy  require- 
ments by  using  either  substitute  gas  supplies 
e.g  Imported  liquefied  natural  gas  propane 
reformed  hydrocarbons,  gassifled  coal  im- 
ported natural  gas.  or  other  fosali  fuels  the 
net  effect  Is  higher  energy  coeta  throughout 
the  economy,  with  resulting  inflationary 
pressures 

8  Based  on  a  careful  and  comprehensive 
evaluation  of  all  facts  and  information  avail- 
able, the  Commission  herein  proposes  to 
adopt  an  optional  certificate  procedure  as 
hereinafter  detailed,  for  new  producer  sales 
of  natural  gas,  in  order  to  provide  an  alter- 
nate method  to  stimulate  and  accelerate  do- 
mestic exploration  and  development  of  our 
natural  gas  reserves  Herein  we  propose  this 
alternate  procedure  designed  to  assure  the 
interstate  consumers  of  natural  gas,  and  the 
nation  as  a  whole,  an  adequate  and  reliable 
supply  of  natural  gas  at  the  lowest  reason- 
able cost. 

9  We  are  hereby  proposing  to  amend  our 
General  Rules  of  Practice  and  Procedure  to 
insert  Section  "2.75,  Optional  Procedure  for 
Certificating  New  Producer  Sales  of  Natura' 
Oas,  ■  in  Part  2,  General  Policy  and  Inter- 
pretations Subchapter  A.  Chapter  1.  Title 
18  of  the  Code  of  Federal  Regulations 

10.  The  new  Section  2  75  reads  as  follows 
^'Section  2  75  Optional  Procedure  for  Cer- 
tificating New  Producer  Sales  of  Natural  Gas 

a^  Notwithstanding  any  other  provisions 
to  the  General  Rules  of  Practice  and  Proce- 
ed f^'f^  *^'"  Recj-uirementj  o;  the  United 
States.  Future  Requirements  Committee  Vol 
No.  4.  October  1971   p  3 

'  Ibid  ,  p   3 

w!,?l!r*^l'  /ndwfrv  Sur^^eys,  Petroleum 
Statement  Monthly,  Bureau  of  Mines  De- 
partment of  Interior.  December  1970   p  '37 
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dure  of  the  Federal  Power  Commission  or 
the  Regulations  Under  the  Natural  Gas  Act 
of  the  Federal  Power  Coifcmlsslon,  applica- 
tions for  certmcatlon  of  futtire  sales  of  nat- 
ural gas  produced  within  the  United  States 
may.  at  the  option  of  the  signatory  parties 
to  sales  contracts,  be  submitted  in  accord- 
ance with  the  provision  of  this  Section  To 
the  extent  that  any  Federal  Power  Commis- 
sion General  Rules  of  Practice  and  Procedure 
or  Regulations  under  the  Natural  Gas  Act 
are  inconsistent  herewith,  the  same  are 
hereby  amended  to  permit  the  optional  pro- 
cedure herein  set  forth. 

b  The  provisions  of  this  Section  shall  be 
available  If  each  of  the  following  conditions 
exists: 

1  A  contract  covering  the  sales  of  natural 
gas  In  Interstate  commerce  has  been  executed 
on  or  after  April  fl,  1972 

2.  All  parties  to  such  contract  agree  to  the 
submission  of  the  same  for  certification  In 
accord  with   the  provisions  of  this  Section: 

3  The  purchaser  under  such  contract  Is  a 
jurisdictional  pipeline  which,  as  of  the  date 
Of  the  contract  In  question,  has  a  dellver- 
ablllty  life  on  Its  entire  system    considered 

^im^'n?'*'  °'  '"*'  ^^^  '2  years;  dellver- 
abUlty  life  as  used  herein  is  defined  In  Sec- 
tion 2.61  of  this  Chapter: 

4  The  seller  under  such  contract  esub- 
Ushes  that  he  has  discharged,  or  Is  prepared 
ahif^^M  P'*"  "'  program  to  discharge,  all 
obligations   fsuch  as  refunds)    prescribed  by 

nrn°/,H°J?T  °''  ^P'-^o'^  of  this  Commission 
provided    however,  that  any  such  seller  mav 

^,^^.  s'^o'^l"?    here    required    without 

prejudice  to  his  claim  In  any  cases  now  pend- 
ing on  Judicial  review  that  such  obligations 
were  unlawfully  imposed  by  the  CommJio^ 
b^The  acreage  covered  by  the  contract  of- 
niff  '°lf^^^^^<^^ioti  ha*  not  been  previously 
dedicated  to  the  Interstate  market  (utUe^ 
abandonment  has  been  prevl^sly  g^m^ 
with  t'h/.S  ''PPHeatlon  been  prevloufl^  fil^ 
with  the  Commlsalon  for  certification  of  the 
sale  of  gas  from  such  acreage  Provided  That 
nothing  herein  shall  preclude  ceni^atl^of 
contracts  covering  acreage  from  which  sales 

certmciT  "'•"fl'=»^  pursuant  to  spe^  I 
certification  procedures  under  R-^89  (3b 
JVR  10152)  R-^8»-A  (36  FJi  iTesl  It 
Order  431(36  PR.  7505) ,  *'    °'' 

exut^^h-   °5  f°"Kolng  conditions  precedent 
exut.   the  signatory  parties  to  the  contract 

ZVeltZ  ;^"  ^'  '°  ^^^  Com^lssC  ^nd 
^^!t,  '-■«y»°^e  of  a  certificate  of  public 
^iJ!^  n"?  '^'^  necessity  to  the  seller  for 
sales  of  natural  gas  thereunder  The  aDnliea 
«on  Shall  certify  that  all  partles^'th?^^. 
tract  desire  certification  In  accordance  with 
the  ^^  ^"'^  provisions  of  this  Section,  that 
ewt^^  "Pressly  agree  to  the  waivers  and 
elections  hereinafter  provided  for  in  sub- 
s^tlons  m  and  o  of  this  Section,  and  that 
all  conditions  precedent  as  set  forth  in  sub- 
section b  of  this  Section  are  met 
r^  Certificates  of  public  convenience  and 
^f^l'^JT*^  """^  accepted  under  this 
Section  shaU  not  be  subject  to  change  by 
determinations  or  orders  In  area   ratTpro- 

h!^w^  "'  P'P:!"°«  ™t«  proceedings  whether 
heretofore    made   or   hereafter    to   be    made 
and  orders  Issued   hereunder  shall   not  con- 
stitute esUblJshment  of  an  area  rate. 
e.    Applications   presented    hereunder    will 

^th""'**.^!''"*  ^°'  permanent  certification 
either  with  or  without  pregranted  abandon- 
ment notwithstanding  that  the  contract  rate 
may  be  in  excess  of  an  area  celUng  rate  es- 
tablished in  a  prior  opinion  or  order  of  this 
Comnalaslon. 

f  No  contract  shall  be  accepted  for  flUng 
If  It  includes  any  type  of  Indefinite  prlclnc 
clause,  including  but  not  limited  to  a  "fa^ 
vored  nation  clause.  '  a  "price  redetermina- 
tion clause  ".  or  a   'special  escalation  clauae" 

g.  A  seller-applicant  under  this  Section 
Shall  state  the  ground  for  claiming  that  the 
present  or  future  public  convenience  and 
necessity  require  Issuance  of  a  certificate  od 
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the  terms  proposed  tn  the  application,  and 
shall  provide  factual  support  for  such  claims 
The  application  shall  contain  a  contract 
sununary  as  prescribed  in  Sec.  350.6  of  onr 
Regulations  Under  the  Natural  Gas  Act. 

h.  The  purchaser  under  a  contract  filed 
under  this  Section  shalJ  certify  that  the 
present  or  future  public  conTenlence  and 
necessity  require  Issuance  of  a  certificate  to 
the  seller,  and  shall  provide  Information  in 
support  of  such  certification  with  respect  to 
the  purchaser's  ( 1 )  system-wide  supply  (j) 
present  and  estimated  3-vear  peak  day'  and 
average  day  demands.  (3)  present  and  esti- 
mated 8-year  requirements  of  customers  on 
Its  system.  i4)  dellverablllty  Ufe,  (5)  im- 
plementation. If  any  of  curtaUment  plans 
16)  emergency  purchases  of  gas  under  Order 
431.  or  167  22  or  157.29  of  these  Regxjiations 
and  ^7,  purchases  of  LNG  or  attachment  of 
other  supplemental  supplies 

1  The  Information  required  by  sub-section 
g  and  h  may  be  submitted  bv  cross-reference 
and  incorporation  of  Information  already  on 
file  with  the  Commission. 

j  Applications  requesting  Issuance  of  cer- 
tifloates  of  public  convenience  and  neoeesltv 
as  authorized  In  this  Section  shall  be  proc- 
essed In  accordance  with  the  procedural  re- 
quirements. Including  those  relating  to  notice 
intervention  and  hearing,  set  out  in  Part  157 
of  the  Commission's  Regiilatlons  Under  the 
Natural  Gas  Act 

k.  Pursuant  to  the  authority  contained  In 
and  subject  to  the  Jurisdiction  conferred 
upon  the  Federal  Power  Commission  by  Sec- 
tions 7  and  15  of  the  Natural  Oas  Act  and 
the  Commission's  Rules  of  Practice  and  Pro- 
cedure, a  statutory  hearing  will  be  held  be- 
fore the  Oommlssloii  without  further  notice 
on  all  applications  for  certificates  under  this 
Section  In  which  no  petition  to  intervene  In 
opposition  Is  (Jled  within  the  time  required 
If  the  Conunlasion  on  its  own  review  of  the 
matter  believes  that  a  grant  of  a  certificate  la 
required  by  the  public  convenience  and  nec- 
essity Where  the  CommlasJon  believes  that 
a  formal  hearing  Is  required  notice  of  such 
hearing  will  be  duly  given. 

1  A  final  order  of  this  Commission.  Issuing 
a  certificate  as  applied  for,  or  Issuing  a  con- 
ditioned certificate  acceptable  to  the  ap- 
plicants, shall  constitute  a  final  determina- 
tion, under  Section  7  of  the  Natural  Gas  Act 
that  the  rates  and  services  therein  specified 
are  required  by  the  present  and  future  public 
convenience  and  necessity 

m.  By  acceptance  of  a  certificate  issued 
hereunder,  the  seller-applicant  uncondition- 
ally agrees  to  1 1 )  waive  all  rights  to  seek 
future  rate  Increases  under  Section  4  of  the 
Natural  Gas  Act  with  respect  to  the  con- 
tract submitted,  other  than  fixed  price  esca- 
lations, if  any.  as  certificated  by  the  Com- 
mission: and  (2)  waive  all  rlghU  to  contin- 
gent adjustment  of  fiowlng  gas  rates  as  pro- 
vided by  the  Commission  in  area  rate  de- 
cisions heretofore  decided  or  hereafter  Issued, 
for  flowing  gas  which  the  seller-applicant 
produces  in  the  same  geographical  pricing 
area  as  the  pricing  area  of  the  production 
covered  by  the  application  made  under  this 
Section. 

n  Upon  the  filing  of  an  application  under 
this  SecUon,  deliveries  pursuant  to  the  pro- 
visions of  the  tendered  contract  may  be  com- 
menced after  notice  to  the  Commission  and 
pending  review  of  such  application  by  the 
Commission.  Such  notice  shall  be  given 
within  ten  days  after  deliveries  first  com- 
mence, and  shall  Include  all  pertinent  InTor- 
mailon  concerning  the  deliveries.  Any  such 
deliveries  sc  commenced  may  be  terminated 
(1 )  If  such  contract  for  any  reason  shall 
terminate  or  be  terminated  prior  to  the  Issu- 
ance by  the  Commission  of  a  final  order  upon 
review  of  such  application,  or  (2)  upon  the 
issuance  of  a  cerUflcate  conUlnlng  oondl- 
tlcns  unacceptable  to  the  party  adversely 
affected.  If  the  Commission  by  final  order 
shall  deny  such  application,  or  If  the  party 
or  parties  to  the  contract  adversely  affected 
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■ball  not  accopt  the  terms  and  conditions 
prescribed  by  the  Commission.  ddlTerles 
thereunder  shall  be  terminated.  Within 
thirty  days  after  termination  of  d^tyertaa, 
the  seller  shall  notify  the  Conomlsslon  of 
suc.^  termination,  and  shall  report  the  date 
of  termination,  Totumes  lellvored,  and  r«Te- 
nues  received. 

o  If  the  parties  elect  to  commence  deliver- 
ies as  set  forth  in  subsection  n.,  such  de- 
liveries wUl  be  made  at  rates  no  higher  than 
the  prevailing  area  celling  rate  and  shall  so 
continue  for  six  months  unless  the  Commis- 
sion has  made  Its  final  orders  on  the  appli- 
cation at  an  earlier  date;  at  the  end  of  such 
six-month  period  (If  the  Commission  has  not 
made  Its  final  orders),  the  seller  shall  be  en- 
titled to  receive,  and  the  purchaser  shall  be 
entitled  to  pay,  the  rates  specified  in  the 
contract,  and  such  contract  rates  shall  con- 
tinue as  the  effective  rates  untU  the  Com- 
mission enters  its  final  order  on  the  certifi- 
cate application. 

1 1  The  proposed  new  Section  2.76  of  oxir 
General  Rules  does  not  replace  geographical 
area  pricing  under  existing  regulations  and 
orders  of  the  Commission.  The  new  Section 
provides  an  alternative  procedure  for  certifi- 
cation of  natural  gas  sales,  as  herein  pro- 
vided, for  those  who  elect  to  seek  certification 
of  contracts  on  the  basis  that  price  and 
other  provisions  thereof  are  appropriate 
under  standards  of  public  convenience  and 
necessity.  This  optional  procadurs.  if  adopted. 
Is  intended  to  encourage  'ong  term,  large  vol- 
ume dedications  of  new  supplies  of  natural 
gas  to  the  Interstate  market. 

12.  Applications  for  certification  under  the 
optional  procedures  set  forth  In  this  notice 
will  be  accepted  for  Immediate  filing  and 
processing,  provided,  however,  that  Com- 
mission action  on  any  application  so  filed 
shall  be  subject  to  the  Commission's  final 
action  on  the  rulemaking  proposed  in  this 
Notice. 

13.  Mindful  of  the  national  gas  supply 
problem  delineated  in  paragraphs  3-8  above, 
the  Commission  reafBrms  Its  obligation  to 
consider  applications  tor  special  relief  under 
Sections  4  and  7  of  the  Natural  Oas  Act  for 
contractually  authorleed  rate  increases  for 
gas  sold  under  certificates  of  public  conven- 
ience and  necessity  heretofore  Issued.  Neither 
the  moratoriums  Imposed  In  area  rate  de- 
cisions, nor  our  regulations,  preclude  the 
rieht  of  an  Individual  seller  to  apply  for  spe- 
cial relief  and  demonstrate  that  a  contrac- 
tually authorised  increase  Is  necessary,  even 
If  such  increase  Involves  rates  above  area 
cellliogs.  In  considering  individual  applica- 
tions for  special  relief,  we  are  required  by 
the  Natural  Oas  Act  to  determine  if  a  de- 
parture from  area  celling  rates  Is  required 
by  the  public  Interest.  Upon  an  applicant's 
showing  that  the  proposed  contractually  au- 
thorized amendment  will  result  in  securing 
a  substantial  net  Increase  In  the  supply 
of  gas  for  the  Interstate  market,  a  determina- 
tion of  public  oonvenlence  and  necessity  will 
be  undertaken  by  the  Commission  tn  the 
light  of  the  standards  set  forth  In  Austral 
Oil  Co.  V.  F.P.C.,  428  P.  ad  407  (6th  Circuit 
1970) .  cert,  denied  400  UB.  9K  (1970) . 

14.  Any  Interested  person  may  submit  to 
the  Federal  Power  Commlsalon.  Washington. 
DC.  a0436.  not  later  than  May  1.  1972,  views, 
comments  or  suggestions  In  writing  concern- 
ing all  or  part  of  the  procedures  proposed 
herein.  Written  submittals  will  be  placed  In 
the  Coaunlsalon's  public  flies  and  will  be 
avallaMe  for  public  inspection  at  the  Com- 
mission's Office  of  PubUc  InfDrBMtlon,  WMb- 
ington.  D.C.  20438.  during  ngular  buatUMS 
hours.  The  Cosnmiaalon  will  oonilder  all  such 
written  submlttAla  before  action  on  the  mat- 
ters propoMd  herain.  An  original  and  14  oon- 
flnned  ooplea  shotUd  be  filed  with  tbe  Sec- 
retary of  the  Oocimtlon.  Sabmlttala  to  the 
Onmmiiion  should  ladlCKtc  tha  aMtam,  title, 
mailing  addreaa  and  tctepbone  nvmber  of 
the  person  to  whom  oommunlcattona  ocm- 
cemlng  the  proposal  should  be  addreaaed. 


IS.  The  Secretary  lOiall  catae  prompt  pub- 
lication of  t&la  notice  to  be  made  in  ttie 
Federal  Register. 
By  direction  of  the  Commission. 

KXHNXTH  F.  PLtncB, 

Secretary. 

ncDKkAi,  PowKi  Commission. 
Waahinffton,  DC,  April  24.  1972 
Hon.  Maklow  W.  Cook. 
U.S.  Senate. 
WathiTiffton,  D.O. 

DsAa  SXNATOB  Cook:  Tills  is  in  reply  to 
your  letter  of  February  29,  1972,  concerning 
the  natural  gas  shortage  and  the  effect  it  Is 
having  on  the  State  of  Kentucky. 

A  primary  concern  of  this  Commission  Is 
the  assurance  of  an  adequate  supply  of  na- 
tural gas  to  the  American  consumer.  To  this 
end  the  FMeral  Power  Commission  has 
taken  and  Is  taking  a  number  of  steps  de- 
signed to  alleviate  the  current  gas  short- 
age, to  stimulate  exploration  for  new  na- 
tural gas  reserves  and  encourage  the  com- 
mitment of  reserves  to  the  interstate  mar- 
ket. The  FPC  is  also  working  toward  these 
ends  with  other  Federal  agencies  with  energy 
resource  responsibilities. 

A  brief  summa)ry  of  significant  FPC  regula- 
tory actions  to  resolve  the  natural  gas  sbml- 
age  Includes:  ' 

A  nationwide  investigation  to  review  ex- 
isting rates  and  determine  whether  higher 
rates  should  be  established  for  future  sup- 
plies of  natural  gas  dedicated  to  the  Inter- 
state market; 

Review  and  completion  of  area  rate  pro- 
ceedings in  important  gas  producing  areas; 

Institution  of  rulemaking  procedures  de- 
signed to  stimulate  the  search  for  natural 
gas  by  Independent  producers  and  pipeline 
companies. 

Change  of  small  Independent  producers 
price  regulation  by  means  of  blanket  certi- 
fication and  Commission  review  of  gas  pur- 
chase costs  in  its  pipeline  regulation; 

Nationwide  Investigation  of  the  reliability 
of  natural  gas  service; 

Establishment  of  producer  rates  by  rule- 
making proceedings: 

Accepting  for  consideration  applications  by 
Independent  producers  requesting  Issuance 
of  a  certificate  for  sales  of  natural  gas.  not- 
withstanding that  the  proposed  rates  may 
be  in  excess  of  the  celling  or  guideline  rates; 

AuthorlEation  of  Importation  of  liquefied 
natural  gas  to  meet  emergency  needs; 

XlstablUhment  of  accounting  rules  for  ad- 
vance payments  and  loans  to  producers  by 
pipelines  to  stimulate  further  exploration 
and  development  and  to  increase  pipeline  re- 
s(K)nstbllity  for  gas  supply; 

Review  of  pipeline  company  curtailment 
plans  and  policies. 

Further,  the  Commission  has  undertaken 
a  National  Oas  Survey  to  investigate  the 
supply-demand-price  relationship  of  natural 
gas.  An  important  part  of  this  stirvey  in- 
cludes the  Independent  determination  of 
resources  and  overall  evaluation  of  natural 
gas  In  meeting  U.S.  energy  requirements. 
This  survey  should  enable  the  Commission 
to  more  effectively  regulate  the  gas  Industry 
and  thereby  provide  tor  a  continuing  and 
reliable  supply  of  natural  gas  to  meet  con- 
sumer needs. 

The  deteriorating  domestic  natural  gas 
supply  situation  has  reaulted  from  increas- 
ing demand  and  declining  exploration  and 
development  over  the  past  decade.  Tint  de- 
mand for  gas  as  a  non-poUutlng  and  eoo- 
nomle  fuel  has  grown  at  over  six  paroent  per 
year  which  greatly  exceeded  the  forecaated 
demand.  Proven  additions  to  gas  raaarvee 
have  not  been  keeping  'ip  with  Inoreaaing 
production  and  sales  of  gas.  This  declining 
ratio  of  rsaarves  to  production  Is  reflected  tn 
the  rate  of  explontion  and  development  with 
•bout  a  60%  reduction  in  the  numlxr  of  oU 
aad  gas  wells  drtUed.  and  a  ahatp  dn^  in  the 
ratio  of  gas  flndinga  per  foot  drilled.  Tkli 
decline  was  caused,  among  other  reasons,  by 


inadequate  capital  formation  and  more  at- 
tractive alternate  inveatment  opportuiUtiea. 
Baaed  on  estlmatea  by  industry  and  Oov- 
emment,  our  reserves  of  natural  gas  in  •^he 
ground  are  adequate  to  meet  projected  pro- 
duction requirements  through  this  century. 
The  problem  Is  to  discover,  develop  and  dedi- 
cate these  reserve  resources  to  the  interstate 
market  at  a  rate  sufficient  to  meet  demand 
and  at  an  economically  competitive  coet  with 
other  energy  sources.  Many  of  the  factors  in- 
fiuenclng  development  of  natural  gas  naenrea 
are  not  under  the  control  of  the  FPC  such 
as  Interest  rates,  oil  import  policies,  tax  poli- 
cies including  depletion  allowance,  industrial 
technology,  and  leasing  of  Federal  lands 
with  oil  and  gas  rights.  However,  as  Indicated 
above,  the  FPC  is  taking  actions  which  are 
calculated  to  alleviate  the  shortage.  Many 
of  these  actions  will  take  time  to  bring  about 
the  desired  results  due  to  the  lag  between  in- 
vestment and  return  and  the  reaction  time 
required  by  industry  to  respond  to  govern- 
mental regulatory  actions. 

Based  on  its  clean  burning  characteristics, 
natural  gas  is  a  premium  fuel  in  the  battle 
to  preserve  and  protect  the  quality  of  air  we 
breathe.  Under  current  technology,  much  of 
the  burden  of  protectmg  the  atmosphere  rests 
with  utilization  of  low  sulfur  fuels  such  as 
natural  gas.  We  believe  that  the  dual  prob- 
lem of  energy  resotu-ce  development  and  en- 
vironmental preservation  can  be  resolved 
with  acceptable  solutions  that  meet  both  ob- 
jectives. We  are  working  towards  these  ends 
for  failure  to  meet  both  challenges  would 
cause  seriotu  detriment  to  both  environ- 
mental and  eoonomlc  facets  of  the  national 
Interest. 

I  can  assure  you  that  the  natural  gas  short- 
age, which  is  aflectUag  Kentucky  and  many 
states  throughout  the  Nation,  la  a  top  pri- 
ority concern  of  this  Commission  and  other 
agencies  of  the  Federal  Oovemment.  The 
CommlsBlon  is  taking  every  available  means 
within  Its  authority  to  solve  the  gas  supply 
problem,  and  we  appreciate  your  interest. 

Enclosed  for  your  Information  Is  a  copy 
of  the  Chairman's  statement  of  February  29. 
1972,  before  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  Senate. 
This  statenaent  sets  forth  many  of  the  prob- 
lems and  actions  of  the  FPC  regarding  the 
natural  gas  shortage  If  additional  Informa- 
tion is  needed,  we  will  be  glad  to  provide  it. 
Very  truly  yours, 

Thomas  J  Jotcx, 
Chief,  Bureau  0/  Natural  Gaa. 


ARMENIAN  INDEPENDENCE 

Mr.  HARTKE.  Mr.  President.  I  wish  to 
voice  my  support  for  the  Action  Com- 
mittee for  Armenian  Rights,  for  the  cause 
of  its  members,  who  are  dedicated  to  the 
iUumlnation  and  retribution  of  the  atroc- 
ities committed  against  their  people  In 
1915,  is  a  just  and  righteous  one.  The 
passage  of  time  too  often  causes  the 
abominable  events  of  history  to  become 
more  palatable,  but  we  should  not  permit 
ourselves  to  condone  them  by  our  silence. 
Through  the  efforts  of  such  groups  as  the 
Action  Committee  on  Armenian  Rights, 
we  remain  constantly  aware  of  the 
vnx>ngdoing8  that  have  been  performed 
in  the  past. 

The  atrocities  committed  against  the 
Armenian  pec^le  from  1915  to  1818  by 
the  Turkish  Ittihad  govemioent  cer- 
tainly should  not  be  forgotten  by  the  peo- 
ple of  this  decade.  During  that  time  over 
1.5  minkm  Armenians  perished  In  this 
imprecedented  attempt  at  genocide.  It 
Is  lmpo6Slbl£  to  determine  the  monetary 
value  of  the  destruction,  but  the  Impact 
these  tactics  had  upon   the   Armenian 
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race  is  clear.  Those  members  of  the  pop- 
ulation who  escaped  the  Turkish  mas- 
sacres, regardless  of  their  constant  efforts 
to  regain  the  lost  splendor  of  their  race 
have  been  unable  to  fully  recover  from 
the  terrible  onslaughts  of  their  adver- 
saries. The  United  Nations,  In  actions 
praised  by  all  who  value  the  protecUon 
of  national,  ethnical,  racial,  or  religious 
freedoms,  is  attempting  to  devise  means 
and  methods  of  preventing  and  punish- 
ing genocide.  However,  because  Armenia 
IS  not  a  member  of  the  United  Nations 
this  country  is  unable  to  gain  redress  of 
its  grievances  before  this  assemblage 
The  significance  of  the  Action  Commit- 
tee for  Armenian  Rights  Is  therefore  ap- 
parent, and  I  heartily  commend  them  for 
their  attempts  to  gain  recompense  from 
their  historical  oppressors. 

The  benefits  derived  from  the  efforts 
of  the  AGAR  include  not  only  those  spe- 
cifically directed  toward  the  Armenian 
people  but  to  the  people  of  the  world  as 
well.  By  iUuminating  the  tragedy  of  1S15 
this  organization  will  aid  in  the  preven- 
tion of  such  horrors  in  the  future.  I  ask 
therefore,  that  Senators  join  with  me  in 
supporting  the  Action  Committee  for 
Armenian  Rights  and  the  people  of 
Armenia. 
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MRS    ROMANA   BANUELOS,    TREAS- 
URER OF  THE  UNITED  STATES 

Mr  FANNIN.  Mr.  President,  the  Wash- 
ington Post  today  published  an  article 
on  Mrs.  Romana  Banuelos,  Treasurer  of 
the  United  States. 

We  In  Arizona  are  very  proud  that 
Mrs.  Banuelos  was  bom  in  our  State 

She  also  Is  living  proof  that  with  hard 
work  and  determination  it  Is  possible  not 
only  to  share  In  the  affluence  of  Amer- 
ica, but  to  become  one  of  Its  leaders. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 

RZCORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows 

VS.   TnEABvnn     Prom  36  Cxnts  to  936  to 

$36,000 

(By  Dlgby  Diehl) 

Lea  Anokles— Romana  Banuelos,  the  r«- 

o«ntly     appoinUsd    34tli     Treasurer    of     the 

United  States,  says  her  lucky  number  la  36 

She  had  36  cents  in  her  pocket  when  ahe 

cjame  to  Loe  Angeles  from   Mexico  in   l»44 

After  the  first  day  of  business  In  a  tortilla 

factory  she  bought  In  East  Los  Angeles    she 

had  sold  M6  worth  of  tortUlas    And  ahe  is 

now   paid   Me  .000  a   year  as   treasurer. 

Romonas  Mexican  I^xxl  Products  Inc  ex- 
panded from  the  tortilla  factory  to  become 
the  largest  Mexican  Pood  wholesale  concern 
in  the  nation.  It  Is  now  a  M-mllllon-a-year 
operation  employing  over  300  people. 

Aithough  her  work  as  treasurer  keeps  her 
in  Washington.  DC.  most  of  the  time  we 
UUked  recenUy  at  her  large,  decidedly  non- 
Spanish  style  honae  In  the  Los  Fella  area  of 
Los  Angeles.  In  an  animated  Spanish  accent 
she  discussed  her  appointment  and  her  back- 
ground as  a  Mexican-American  business- 
woman with  a  combination  of  charm  and 
poliucal  precision.  Dxirlng  the  conversation 
her  lucky  number  36  oame  up  a«ln  3«  u- 
legaJ  aliens  : 

Quertion:    Before   you   were   approved   tus 

weasurer  by  Congrees,  you  were  questioned 
by  members  of  the  Senate  Committee  on 
innajice  about  disclosures  that  officers  of 
the  Immigration  and  Naturalisation  Service 


raided  your  plant  and  found  Ulagal  Mexican 
aUena  employed  there.  What  is  your  reaction 
to  the  episode  of  the  Ulegal  aliens? 

Banuelos:  I  think  the  press  misrepresented 
the  situation.  When  someone  comes  into 
RaoMna's  Pood  Products  looking  for  a  lob 
we  give  him  an  application.  He  fills  out  the 
application  and  we  keep  It  on  fUe.  In  Waah- 
ington.  the  senators  asked  me  about  the 
questions  on  the  application.  I  told  them 
that  the  important  question  is.  Are  you  an 
American  citizen  or  resident?"  One  senator 
asked  me  If  I  asked  anything  else  and  I  said 
no.  And  he  said  that  I  was  correct  because 
I  dldn  t  have  the  right  to  ask  anything  else 
Also,  the  senators  requested  a  list  of  the 
wages  paid  to  both  legal  and  Ulegal  workers 
and  compared  them.  When  they  saw  that  I 
paid  the  same  to  everyone  according  to  the 
Job.  they  were  so  angry  that  they  told  the 
immigration  department  and  the  APL-Cio 
that  they  should  be  on  trial  Instead  of  me 
But  that  didn't  come  out  In  the  newspapers 
Q:  Didn't  Cesar  Chavez  writ*-  a  letter  op- 
posing your  appointment? 

Banuelos:  When  I  went  to  the  Senate  hear- 
ings there  was  a  letter  read,  saving  that  Cesar 
Chavez  was  opposing  my  appointment.  But 
Chavez  was  not  Informed  that  Ramonas  Pood 
Products  was  a  union  plant.  He  was  not  in- 
formed about  the  working  condlUons  at  Ra- 
mona's  Pood  Producu.  Neither  was  he  in- 
formed that  of  those  35  Ulegals  that  were  re- 
moved from  the  plant  34  of  them  were  mem- 
bers of  the  union,  and  they  were  up  to  date 
with  their  dues  and  two  of  them  were  work- 
ing for  a  30-day  trial  period  before  they  could 
become  members  of  the  union.  So  for  some 
reason,  they  dldnt  Inform  Chavez  of  the 
truth.  And  they  dldnt  show  him  the  emplov- 
ment  contract  we  had  ' 

Q  It  seems  that  you  have  been  able  to 
break  through  the  barrier  of  prejudice  to- 
ward Mexicans  in  America  and  open  some 
doors  by  yourself.  You  were  born  in  poverty 
In  Miami.  Arizona,  weren't  you? 

Banueloa:  Yes.  it  is  a  small  copper  mUHmt 
^wn.    My  family   first   came   to   the   United 
States  from  Chihuahua  at   the  time  of  the 
revolution  of  Pancho  VlUa.  My  grandmother 
lost  her  husband  who  fought  with  VUla  and 
she    had    14    chUdren.    My    father    met    my 
mother  in  Miami,  Arizona,  and  I  was  born 
there  in  1925.  My  father  had  been  a  colonel 
and  a  paymaster  with  Villa  when  he  met  mv 
mother.  In  Miami,  he  worked  in  the  copper 
mines.  In   1932.  the  authorities  advised  my 
rather   and   mother   that  as  Mexicans   they 
could   no  longer  have   Jobs  during    the   de- 
pression and  they  would  have  to  go  back  to 
Mexico.  They  were  offended  but  we  went  back 
and  lived   in   the  state  of  Sonora.  Then.  In 
1942   at  the  age  of  16.  I  was  married  and  my 
husband   and   I  came   to   the   Unlt«l   SUtes 
after  two  sons  had  been  born  in  Juare*  Mex- 
ico    Two    years    later    I   got    a    divorce    My 
mother  took  care  of  my  two  sons  In  Juarez 
and  I  came  to  Los  Angeles,  because  In  El  Paso 
the  wages  are  very  low   I  worked  for  $1  a  day 
la  1943  m  the  E3  Paso  Laundry  Company 
Q:  That  is  Incredible. 

Banuelos:  I  had  heard  that  In  California 
all  you  had  to  do  was  to  come  and  sweep 
up  the  money  with  a  broom.  So  I  came  to 
Los  Angeles.  When  I  arrived  In  the  bus  sta- 
tion I  had  «7.  but  I  tcwk  a  taxi  and  the 
ariver  charged  me  so  much  that  I  cmly  had 
36  cents  after  I  paid  him.  Of  course  at  that 
time  I  couldn't  speak  English  and  couldn't 
complain  very  much  when  he  overcharged 
me.  That  was  my  Introduction  to  Los  Angles 
Q.  What  did  you  do  with  36  cents  in  Loe 
Angeles?  ^^ 

Banuelos:  I  stopped  at  a  house  of  my 
mother's  friend  and  I  started  working  right 
away.  A  lady  took  me  to  the  back  door  of  her 
restaurant  and  showed  me  a  huge  pUe  of 
dishes.  She  said  ahe  would  pay  me  cash  that 
day  if  I  washed  the  dishes  So  I  worked  for 
about  10  hours  and  she  paid  me  M  cash.  And 
that  was  very  good  for  me  because  then  I  bad 
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enough  money  in  my  pockM  for  tranaporta- 
tion  the  next  day  to  look  for  a  job  1  worklT 
like  thi.  until  I  went  mto  buaiSi.  1^^! 
self.  There  was  a  UtUe  tartUU  factorr  L 
Temple  and  BUel  with  one  tortlUa  marina 
•ad  a  grinder  In  a  abowcaae  In  tbTtroat 
It  waa|  owned  by  three  men  and  they  wanted' 
to  seU  It  for  •2JiOO.  I  had  $400.  I  made  iS* 
rangemenu  to  borrow  mofaey  Irom  my  aunt 
f^fr.>,°^*  *  **°'^  payment.  So  I  ownid  om 
foiirth.  my  aunt  owned  one  fourth  and  the 
rest  w»s  owned  by  the  genUemen.  Then  I 
worked  in  the  factory  .very  day  learning  to 
■nake  tortillas.  I  was  about  23  at  the  time 


NAHB  AND  THE  INTEREST  SUB- 
SIDY HOUSING  PROGRAMS 

Mr.  PERCY.  Mr.  President.  I  do  not  be- 
lleve  anyone  can  deny  that  one  of  the 
major  domestic  Issues  at  the  moment 
and  perhaps,  as  Ralph  Nader  says  the 
major  consumer  issue  of  the  197o''s  Is 
the  quality  of  housing,  particularly  the 
quality  of  housing  insured  under  various 
Federal  Housing  Administration  pro- 
grams. 

Grand  jury  investigations  are  proceed- 
ing in  several  ciUes  into  charges  of  fraud 
and  corruption  In  the  operation  of  pro- 
grams such  as  the  FHA  section  235  pro- 
pam  of  homeownershlp  for  low-income 
families. 

Two  congressional  committees— the 
Senate  Antitrust  and  Monopoly  Sub- 
committee, chaired  by  the  able  and  dis- 
Unguished  senior  Senator  from  Michi- 
gan (Mr  Hakt).  and  the  Monetary  and 
Legal  Affairs  Subcommittee  of  the  House 
Government  Operations  Committee— are 
conducting  major  hearings  into  abuses  in 
our  housing  programs  which  have  lead 
to  large  profits  for  unscrupulous  opera- 
tors and  shoddy  housing  for  unsophisti- 
cated home  buyers. 

I  am  pleased  that  these  efforts  are  be- 
ing directed  toward  strengthening  and 
improving  the  section  235  and  section 
236 — rental  and  cooperative  housing  for 
low-income  families — programs. 

I  am  pleased  also  that  the  private  sec- 
tor is  acUng  responsibly  toward  the  well- 
documented  problems  in  these  programs 

Mr.  Stanley  Waranch.  president  of 
the  NaUonal  Association  of  Home  Build- 
ers, has  righUy  noted  that  the  problems 
are  not  confined  to  the  Interest  subsidy 
programs  and.  indeed,  the  foreclosure 
problem  is  related  primarily  to  the  un- 
subsidized  programs  in  the  inner-city 
He  also  notes,  and  rightly  so.  the  posi- 
tive effects  of  the  interest  subsidy  pro- 
grams on  Increasing  the  housing  stock 

But,  Mr.  Waranch  says: 

We  do  not  condone  abuses  of  any  kind  and 
we  pledge  oxirselves  to  help  stop  abuses  in 
any  of  the  programs. 


As  part  of  thLs  effort,  the  NAHB  has 
Initiated  a  major  study  of  the  subsidy 
programs. 

The  NAHB  has  commissioned  the  Real 
Estate  Research  Corp  of  Chicago  and 
Its  extremely  able  senior  vice  president. 
Dr.  Anthony  Downs,  to  undertake  this 
study  I  have  unbounded  respect  and 
admiration  for  the  scholarship  of  Dr. 
Downs.  I  know  he  will  prepare  an  objec- 
tive and  penetrating  analysis  of  these 
programs.  I  look  forward  with  great 
anttcipaUon  to  the  results  of  this  study 
and  I  commend  the  NAHB  for  commis- 
sioning this  work. 
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I  ask  unanimous  consent  that  the 
statement  by  Mr.  Waranch  announcing 
this  study  be  printed  in  the  Rscord. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows; 

STATKMXNT  Mt  8TANL*Y  W4aANCH 

We  need  to  set  the  record  straight  on  hous- 
ing lower  Income  famUles  under  Pederal  sub- 
sidy programs:  UntU  the  mid  eO's  we  never 
produced  more  than  about  50,000  unit*  an- 
nually for  lower  Income  famlUes  in  the  post- 
war period.  By  the  end  of  the  decade  we  were 
producing  nearly  10  times  that  number.  In 
1970  It  was  433.000  units.  In  1971.  446,000.  As 
HUD  Secretary  Romney  has  said,  we  have  pro- 
vided more  housing  for  low  and  moderate  In- 
ctjme  families  In  the  past  three  years  than  m 
the  previous  31. 

There  still  is.  however,  a  long  way  to  go. 
There  are  mUllons  of  families  in  this  country 
»hr>se  incomes  are  too  low  to  get  decent  hoiis- 
liig  without  these  Pederal  subsidy  programs. 
and  the  nation  Is  in  danger  of  defaulting  on 
its  obligations. 

We  are  confronted  with  distortions  of  the 
subsidy  record  and  the  programs'  operations; 
inaccuracies,  and  barely-concealed  biases 
that  obscure  the  realities  and  the  accomplish- 
ments of  the  programs.  The  programs  demand 
to  be  put  into  perspective,  and  the  story  of 
the  successes  of  these  programs  be  told. 

The  basic  purpose  and  intent  of  the  Con- 
gress in  developing  the  programs  is  conven- 
iently forgotten:  the  successes  are  Ignored. 
The  programs  were  enacted  by  the  Congress 
to  carry  out  a  national  commitment  to  pro- 
vide decent  housing  in  suitable  living  envi- 
ronments for  low  and  moderate  income  fam- 
ilies They  were  not  developed  as  the  pana- 
ceas for  society  s  Ills,  although  an  Important 
by-product  has  been  both  a  morale  and  eco- 
nomic boost  to  such  famUles. 

The  subsidy  programs  are  not  subsidies  for 
brick  and  mortar  or  for  builders  They  are 
subsidies  for  people— to  enable  them  to  es- 
cape wretched,  dilapidated,  deteriorating 
housing  where  one  out  of  six  families  still 
live. 

The  two  current  major  subsidy  programs 
were  created  In  the  Housing  Act  of  196«  and. 
m  efTect,  have  had  but  a  three  year  history. 
These  programs  are  Section  235,  providing 
Interest  rate  subsidies  to  lower  and  moderate 
Income  families  for  purchase  of  homes,  and 
Section  236.  also  providing  Interest  rate  sub- 
sidies for  famines  for  rental  of  units. 

By  and  large,  these  programs  have  helped 
once-forgotten  families  to  decent  housing 
and  many  toward  fulfilling  their  desires  to 
be  home  owners  It  has  stimulated  their  ef- 
forts to  Improve  their  economic  status  Of  the 
first  group  of  home  purchasers  under  Sec- 
tion 235  to  have  their  incomes  re-examined 
as  Congress  requires  every  two  years,  8  i>er- 
cent  were  earning  enough  to  go  off  the  sub- 
sidy program  entirely  and  to  carry  their 
homes  on  their  own.  and  65  percent  had  de- 
creases In  their  subsidies  as  a  result  of  im- 
proved Incomes. 

Abuses,  it  is  reported,  have  crept  into  the 
programs,  particularly  with  regard  to  the 
cosmetlcizlng  and  sale  of  existing  houses  by 
speculators  We  do  not  condone  abuses  of 
any  kind  and  we  pledge  ourselves  to  helo 
stop  abuses  In  any  of  the  programs.  But  there 
have  been  relatively  few  cases  of  abuses  in 
the  construction  and  sale  of  new  units.  None- 
theless the  entire  program  finds  itself  tarred. 
As  a  result  of  these  abuses,  overwhelmingly 
in  the  existing  house  sector,  the  whole  sub- 
sidy effort  of  the  government — Its  cost  and 
its  relevancy — has  been  brought  under  broad 
attack,  much  of  its  misleading  and  misdi- 
rected. 

Reports  of  numbers  of  PHA  foreclosures 
in  several  cities  are  described  as  failures  of 
the  subsidy  program.  But  they  are  not.  In 
fact,  failures  of  current  subsidy  programs. 
They  were  In  other,  older,  and  unsubaidized 
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programs  where  Oongreas  specifically  directed 
that  larger  risks  be  taken  In  Insuring  mort- 
gages In  an  attempt  to  save  areas  apparently 
headed  for  blight. 

An  article  in  a  prestigious  publication,  For- 
tune Magazine,  concludes  that  the  costs  and 
benefits  of  the  entire  subsidy  programs  must 
be  a  grand  delusion.  Aside  from  confusing 
many  of  the  programs.  It  makes  a  grand  and 
inaccurate  point  of  emphasizing  that  the 
total  cost  to  the  Pederal  government  of  a 
336  subsidized  rental  unit  would  be  •142,034 
oyer  a  40  year  period. 

An  examination,  based  on  government 
figures,  of  the  "typical"  case  cited  reveals 
an  entirely  different  picture,  and  must  make 
suspect  many  of  the  premises  In  the  entire 
article.  Our  calculations  show  that  the  total 
cost  over  40  years,  even  assuming  the  un- 
likely occurrence  that  a  family  would  remain 
on  subsidy  for  40  years  would  be  about 
♦37,500 

The  Fortune  article,  on  the  other  hand, 
Includes  in  its  total  such  "costs"  of  the  sub- 
sidized rental  unit  as  $25,920  in  welfare  pay- 
ments. Welfare  payments  would  be  made  in 
any  case,  have  no  relevance  to  the  336  pro- 
gram and,  furthermore,  few  236  tenants 
are  on  welfare. 

One  so-called  "expert"  Is  quoted  as  saying 
that  236  "may  foist  the  worst  wave  of  slums 
on  the  country  since  the  first  antlslum  ordi- 
nances were  adopted  in  the  nineteenth  cen- 
tury." The  fact  Is  that  236  projects  are  built 
under  strict  government  design  and  engi- 
neering standards  and  project  selection  cri- 
teria Instituted  by  the  Department  of 
Housing  and  Urban  Development  will  insure 
that  locations  will  be   superior. 

We  In  the  National  Association  of  Home 
Builders  recognize  that  there  are  improve- 
ments to  be  made  in  the  programs.  We  seek 
them.  HUD  recognizes  problem  areas,  and 
Secretary  Oeorge  Romney  has  been  admin- 
istratively moving  to  correct  them. 

The  Congress  has  been  studying  the  sit- 
uation. I  don't  believe,  however,  it  will  be 
stampeded  into  abandoning  what  are  es- 
sentially sound  programs  to  carry  out  both 
national  housing  goals  and  national  hous- 
ing policy.  In  fact,  the  Senate  reaflirmed 
that  policy  with  passage  this  month  of  a 
massive  housing  bUl  which  consolidates  atul 
simplifies  programs  by  a  vote  of  80  to  1 — 
a  bill  which  continues  and  e-xpands  the  scope 
of  the  subsidized  programs  with  appropriate 
safeguards. 

We  do  not  say  that  the  programs,  as  cur- 
rently operating,  are  the  ultimate  ones  that 
can  be  devised  to  provide  the  hope  and  hous- 
ing for  families  whose  Incomes  are  not  ade- 
quate to  bring  them  Into  the  market  place 
Certainly  there  Is  always  room  for  Improve- 
ment, particularly  since  the  programs  are 
so  new. 

To  that  end  the  National  Association  of 
Home  Builders  has  Initiated  a  major  study 
of  the  subsidy  programs  Its  aim  will  be  to 
assess  as  objectively  as  possible  existing  and 
proposed  federal  housing  subsidy  programs, 
to  evaluate  them,  and  suggest  improvements 
or,   perhaps,  even    new   directions 

Participating  in  sponsorship  of  the  study 
with  NAHB  are  the  U.S.  Savings  and  Loan 
League  and  the  National  Association  of  Mu- 
tual Savings  Banks. 

To  undertake  the  study,  we  have  con- 
tracted with  the  Real  Estate  Research  Cor- 
poration of  Chicago,  one  of  the  most  knowl- 
edgeable and  respected  housing  and  urban 
research  firms  In  the  country.  Its  senior 
vice  president.  Dr.  Anthony  Downs,  who 
served  on  the  Douglas  Commission.  Presi- 
dentially-appointed groups  which  studied 
America's  urban  and  housing  problems,  has 
been  asked  to  examine  existing  programs, 
to  consider  alternatives  and.  If  necessary 
to  come  up  with  recommendations  as  to 
new  approaches  that  would  best  suit  the 
country's  needs. 

Dr  Downs  is  being  given  a  completely 
free   hand   to   make   the   study   meaningful 


and    constructive.    We    exi>ect    to    have    its 
findings  later  this  spring. 

As  concerned  citizens  and  businessmen, 
we  are  involved  with  these  problems  and 
are  prepared  to  make  extraordinary  elTorts. 
In  cooperation  with  the  government,  to  pro- 
vide more  housing  that  so  many  families 
desperately  need  now  in  the  most  efficient 
and   reasonable   manner  possible. 


RUMANIAN  INDEPENDENCE 

Mr.  HARTKE.  Mr.  President,  on  May 
10,  Rumanian  pecH?le  throughout  the 
world  celebrated  the  95th  anniversary  of 
their  independence. 

In  fact,  May  10.  is  the  most  signifi- 
cant date  in  Rumanian  history. 

On  May  10,  1866,  Charles,  Prince  of 
HohenzoUem-Slgmarlgrai.  was  pro- 
claimed Prince  of  Rumtmia,  putting  an 
end  to  the  nation's  long  struggle 
to  acquire  the  right  to  elect  as  Its  sov- 
ereign a  member  of  one  of  the  West- 
em  non-neighboring  reigning  families 
and  ending  internal  strife. 

On  May  10.  1877,  the  principality  of 
Rumania  declared  Its  independence  and 
allied  Itself  with  Russia  against  the 
Turks. 

On  May  10,  1881,  Charles  I  was 
crowned,  by  the  will  of  the  people.  King 
of  Rumania.  A  period  of  prosperity  fol- 
lowed. 

World  War  n,  and  1945,  however,  end- 
ed the  independence  of  this  brave  na- 
tion. Soviet  occupation  troops  forced  the 
Rumanians  to  establish  a  Communist 
government  that  would  be  a  satellite 
regime  to  the  Kremlin. 

Throughout  history  Rumania  has  been 
the  crossroads  between  Ettst  and  West. 
Although  Communist  rule  still  prevails 
in  this  long  oppressed  nation,  its  pet^le 
still  cherish  their  dream  of  once  again 
being  free.  On  the  occasion  of  the  an- 
niversary of  their  independence,  I  urge 
that  we  continue  to  support  their  hope 
for  self-determination 


INCREASING      VETERANS      EDUCA- 
TIONAL ASSISTANCE  BENEFITS 

Mr.  MATHIAS.  Mr,  President,  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  the  testimony  of  the  National 
Council  of  Independent  Colleges  and 
Universities  before  the  Senate  Committee 
on  Veterans'  Affairs  on  April  28  of  this 
year. 

The  testimony  supports  the  concept  of 
providing  tuition  payment  for  veterans 
college  education  and  urges  the  commit- 
tee to  report  favorably  S.  3345.  a  biH  pro- 
posed by  the  American  Legion  to  im- 
prove veterans  educational  benefits.  It  is 
similar  in  concept  to  my  own  bill,  S. 
2163,  the  Vietnam  Veterans  Act  of  1971, 
which  would  provide  a  direct  tuition  pay- 
ment of  up  to  $1,000  for  tuition,  books, 
fees,  and  related  supplies  for  veterans 
paid  directly  to  the  educational  institu- 
tion by  the  Veterans'  Administration 
similar  to  the  World  War  n  OI  bill,  im- 
der  which  I  attended  law  school. 

Tnere  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Statimxnt    by    Pkxsident    Laxdbum    R. 

BOLLINO 

We  begin  our  testimony  this  morning  by 
commending   the  United  States   Senate  for 
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forming  a  few  months  ago  a  standing  com- 
mittee on  veterans'  affairs.  The  consolidation 
of  all  authorizing  activities  previously  con- 
ducted by  several  separate  committees  should 
provide  more  expeditious  and  efficient  legis- 
lation for  veterans  and  the  nation  as  a  whole 
We  extend  our  best  wishes  for  the  achieve- 
ment of  an  lliustrlous  record  and  offer  our 
cooperation  in  your  work 

Pew  committees  b*T«  more  potential  to  Ln- 
flueno*  higher  education  and  the  nation  than 
this  one.  We  clt-e  as  an  example  the  enact- 
ment of  the  Servicemen's  Readjustment  Act 
of  1944.  more  Xamlllarly  known  as  the  World 
War  U  GI  Bill.  The  Congress.  !n  this  single 
piece  of  legislation  perhaps  did  more  to 
transform  higher  education  and  set  lasting 
education  priorities  for  the  nation  than  has 
been  achieved  by  »ny  comparable  piece  of 
strictly  education  legislation  The  World  War 
U  QI  BlU.  plus  the  original  land-grant  act 
m  1862.  were  truly  landmark  and  historic  leg- 
islation. The  future  legislative  achievements 
for  this  committee  hold  equal  promise 

The  associations  we  represent,  the  Associa- 
tion of  American  Colleges  and  the  National 
Council  of  Independent  Colleges  and  Uni- 
versities, comprise  most  of  the  undergrad- 
uate, four-year  liberal  arts  coUegea.  inde- 
pendent and  public,  and  nearly  all  the  in- 
dependent colleges  and  universities  of  the 
nation.  Their  combined  total  Is  approximate- 
ly 1300  Institutions  of  higher  learning.  We 
thank  you  now  for  this  our  first  opportunity 
to  testify  before  this  subcommittee  in  Its 
first  round  of  hearings  on  Improving  veterans" 
educational  assistance. 

We  commend  the  chairman  of  the  com- 
mittee for  setting  the  scope  of  these  hear- 
ings by  saying,  Perhaps  our  most  important 
work  this  year  wUl  be  to  review  and  revamp 
the  present  educational  benefits  under  the 
or  Education  Bill  "  We  appreciate  his  open- 
ing statement  to  the  subcommittee  In  which 
he  Indicated  "there  are  no  forbidden  areas 
of  discussion  for  this  committee."  The  needs 
of  the  nation,  its  veterans  and  its  colleges 
and  unlverslUes  require  such  a  charge. 

The  times  In  the  life  of  this  nation  In 
which  you  are  legislating  are  dlfHcuIt.  nay 
painful.  Almost  unyielding  forces  ar<?  tearing 
at  the  fabric  of  our  society  How  every  much 
unlike  the  days  In  June.  1944.  when  a  grate- 
ful nation  passed  a  veterans'  education  bUl 
described  in  1965  by  John  R  Emens.  then 
president  of  Ball  State  Teachers  College,  aa 
"an  expression  of  faith  In  ultimate  victory 
.  .  .  the  United  Statee  had  made  plans  for 
Its  veterans. '•  We  axe  now  engaged  In  an  "un- 
popular"* wir  not  knowing  from  day  to  day 
whether  It  Is  winding  down  or  escalating. 
Tet.  the  needs  of  the  nation  today  are  as 
great,  the  opportunity  to  turn  it  around  to 
face  the  future  with  hope  Is  equal  If  not 
greater.  We  must  now  allow  our  doubts  about 
the  legitimacy  of  this  war  to  deprive  those 
veterans  who  wUllngly  fought  for  us. 

The  obstacles  before  this  committee  to 
vastly  Improve  veterans"  educatl.:>nal  bene- 
fits, generally  regarded  bv  the  Congress  as 
well  as  society  to  be  Inadequate,  are  dlfflcult 
to  surmount  al.so  You  have  befare  you  a 
House-passed  bill,  under  a  closed  rule,  to 
Increase  monthly  benefits  from  »175  to  »200. 
coming  at  a  tune  when  student  charge©  next 
fall.  In  many  public  colleges  as  well  as  In- 
dependent colleges,  have  been  Increased  by 
more  dollars  than  the  Increase  In  benefits, 
leaving  thousands  of  veterans  with  lees  dollar 
support  next  year  than  In  the  ciurent  school 
T^i^-  Further,  the  Administration  has  not 
requested  lesrlslation  which  would  provide 
adequate  benefits.  How  unlike,  again,  the 
days  in  1944  when  Congress  passed  the  GI 
BUI  without  a  dissenting  vote!  CTearly  to  us 
scmeone  In  the  Congress  must  undertake  a 
challenge  to  these  Inadequate  reeponseo  to 
the  needs  of  veterans  which  will  again  point 
the  nation  to  the  future  with  hope  and 
to  the  veterans  with  appreciation. 


We  gratefiUly  recoffnlee  that  this  commit- 
tee   is    committed    to    improving    veterans" 
education  beneflts    We  pledge  now  am  sup- 
port  for  an    adequate   Lncrease  In   benefits. 
The  question  and  the  problem  Is:  shall  It  be 
done  by  increased  monthly  payments  to  the 
veteran   and  or   a   direct   tuition    payment? 
Neither  the  ctrrrent  $1676  beneflts  per  nine- 
month  school  year,  nor  the  Hotiae-propoeed 
»1800  beneflts.  will  cover  the  fiill  coet  except 
at  a  low-charge  public   Institution,  mainly 
the  community  college.  Such  limited  bene- 
flts  restrict   veterans   to   c«taln  low-charge 
collegee.  In  effect  making  the  veteran  choose 
poetsecfjndary  education  on  economic  UmlU- 
tlons    rather   than    educational    preferences 
This  Influence  may.  in  part,  account  for  the 
fact  that  Indiana,  which  ranks  lOth  in  vet- 
erans population,  ranks  48th  In  percentage  of 
veterans  in   college:    while   CaUfomia  ranks 
first  each  In  veterans  population,  veterans  In 
training,    and    percentage    in    college     Some 
of   the    major   Influences    in    the    California 
experience    undoubtedly    relate    to    a    state 
scholarship    program    anu    an    outstanding 
community  college  system.  But  the  veterans. 
in  the  fifty  states,  were  summoned  to  service 
by    the    federal    government — the    responsi- 
bUlty  for  equal  educational  opportunity  for 
veterans    belongs    in    Washington.    Further 
fewer  tax  doUars  would  be  required  to  sub- 
sidize the  veteran  than  to  build  public  low- 
charge  systems  in  states,  assuming  there  is 
some  respite  between  wars 

The  low  present  monthly  benefit  is  one 
problem  a  second  problem  relates  to  the 
proposed  increase  In  these  monthly  beneflts 
PresenUy.  the  »1575  provided  for  a  nine- 
month  school  year  already  covers  the  fixed 
expenses  at  low-charge  coUeges.  Increasing 
the  annual  support  to  $1800  or  $2200  for  the 
school  year  only  increases  the  amount  of 
"extra"  federal  dollars  beyond  the  fixed  costs 
at  those  Institutions  currently  attended  by 
more  than  40%  of  all  under-graduate 
veterans. 

A  third  problem  facing  the  committee 
deals  with  stories  of  abuses  under  the  orgl- 
nal  GI  BUI.  No  greater  abuse  can  be  cited 
than  the  discrimination  which  took  place 
under  the  Act.  In  1944  the  nation  did  not 
understand  the  need  for  clvU  rlghU  clauses 
in  educational  legislation,  or  Indeed  veter- 
ans' legislation.  Can  anyone  Imagine  the 
nation  or  Congress  writing  legislation  today 
without  prohibiting  discrimination?  Other 
abuses  related  to  fly-by-nlght  schools  and 
prlce-gouglng.  Can  anyone  Imagine  the  na- 
tion or  Congress— having  learned  In  the  Na- 
tional Defense  Education  Act  of  1958  the 
Higher  Education  Facilities  Act  of  1963"  the 
Higher  EducaUon  Act  of  1965  or  the  Na- 
tional Science  Foundation  Act  of  1950  how  to 
create  a  proper  federal -college  university  re- 
lationship- pennltting  these  abuses  to  be  re- 
peated! 

A  fourth  problem  is  speculative:  how  will 
the  Vietnam  veteran  Influence  the  future  of 
this  nation?  The  post-World  War  n  vears  and 
today  do  not  provide  an  exact  basis  for  com- 
parison but  a  sufficient  number  of  common 
denominators  exist  to  permit  an  attempt 
The  World  War  II  GI  came  home  to  a  grate- 
ful nation,  supported  by  a  marvelous  piece 
of  legislation  to  benefit  the  veteran  The  re- 
markably high  degree  of  aspiration  of  todaVs 
parent,  millions  of  them  veterans,  for  educa- 
tion for  their  children  has  helped  make  this 
nation  the  most  highly  traUied  In  the  world 
The  World  War  U  GI  has  repaid  the  govern- 
ment several  times  over  in  taxes  the  almost 
$lo  billions  cost  of  veterans'  education. 

Today's  GI  comes  home  to  a  troubled 
world,  faced  with  uncertainties  and  unem- 
ployment. This  veteran  is  underutlUzlng  his 
or  her  education  benefits,  despite  greater  ef- 
forts by  the  government  to  give  encourag- 
ment;  the  veteran  knows  his  or  her  service 
has  not  brought  a  comparable  education 
benefit  to  his  or  her  parents'.  If  the  veteran 
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today  is  disUluaioned.  and  we  believe  he  or 
she  Is.  then  wt  must  spectuate  whjit  the  vet. 
erans  reepoasw  wUI  be  to  our  soolety  is 
another  twenty  years.  Ws  can  greatly  aasm, 
the  proper  response  In  part  now  by  Imnle. 
mentlng  creative  legislation.  And  again  th« 
veterans'  affairs  committees  can  be  instmc 
tive  to  the  Congress  In  how  to  legislate  edu- 
cation  for  all  for  the  future. 

We  urge  this  oocnmlttee  to  report  S  334a 
introduced  by  Senators  Hartke  and  Thur. 
mond  on  request  With  the  genuine  concern 
of  this  nation  for  equality  of  opportunity  we 
feel  the  veterans  should  have  their  own  kind 
of  equality  of  opportunity  as  provided  m  8 
3340  which  would  mean  attending  the  cuUege 
i>f  their  choice  and  having  stifflcleni  subs'dv 
to  help  pay  lor  most  of  it. 

The  provision  in  8.  3346  for  the  lesser  of 
$1000  or  75%  of  tuition  would  not  underwrite 
the  full  cost  of  tuition  at  the  higber-chargs 
college  or  university,  but  with  the  eilgibuitv 
of  the  veteran  for  other  federal  studeut  aid 
programs  the  achievement  oi  equality  ot  oa- 
portunity  would  be  more  nearly  approached. 
Its  enactment  would  provide  approximately 
one-half  tuition  charges  at  hlgher-charjte 
colleges  and  universities. 

8.  3345  would  provide  greater  cpportunltlei 
for  veterans  to  attend  independent  collegee 
or  umverslties.  It  would  also  make  a  dramatic 
and  effective  move  toward  oHsettlng  the  pres- 
ent underuulizatlon  of  veterans  education 
benefits.  Whether  the  Parade  Sunday  supple- 
ment of  January  ii.  1972  is  quoted  at  28% 
or  Veterans  AdnUnistration  figures  at  an  over- 
all participation  rate  of  38.1'*  (DVB  IB  34- 
7201),  It  U  generally  conceded  veterans  are 
not  using  education  benefits  at  a  desired  rate 
8.  3346  would  make  u  major  contribution  to 
solving  what  could  be  added  as  a  fifth  prob- 
lem facing  the  committee. 

Although  we  are  attempting  to  state  the 
cAse  for  greatly  Increased  veterans'  education 
benefits  and  equal  educational  opportunity 
for  the  veteran,  we  are  not  doing  so  solely  for 
the  self-interest  of  Independent  colleges  or 
universities.  Testimony  presented  earlier  to 
this  subcommittee  by  the  National  Associa- 
tion of  Collegiate  Veterans,  Inc.  contained 
reeulU  of  a  survey  of  public  universities 
which  showpd  65%  of  veterans  enroUed  In 
those  universities  stated  costs  of  their  educa- 
tion was  $3,000  or  more  annually.  We  wish  to 
demonstrate  that  veterans'  education  bene- 
flts are  inadequate  for  many  institutions, 
public  or  Independent. 

Clearly,  veterans  are  not  attending  inde- 
pendent colleges  or  universities  at  the  same 
rate  as  after  World  War  II.  which  wa*  50% 
of  all  veterans  in  training  The  rate  today  U 
near  iO  r .  one-half  of  which  are  part-time. 
Some  weeks  ago  the  National  Council  of  In- 
dependent Colleges  and  Uaiveraities  provided 
each  Senator  a  comparison  of  veterans  en- 
roUed in  Its  member  InstltuUons  In  1947-48 
versus  the  current  school  year.  The  loss  U 
not  tabulated  alone  in  tulUon  Income  for 
the  Independent  sector  has  grown  In  enroU- 
ment.  although  at  not  so  rapid  a  rate  as  the 
public  sector  The  loss  is  in  the  veteran  as  a 
person,  and  In  sufficient  numbers  so  as  to 
present  a  point  of  view  badly  needed  by  the 
non-veteran.  The  absence  of  a  significant 
veteran  enrollment  Is  a  cultural  loss  to  the 
2,000.000  plus  studenU  In  Independent  col- 
leges. The  effect  of  this  loss  is  supported  by 
studies  which  show  student  learning  as 
much  from  their  peers  as  their  teachers. 

We  are  not  assuming  the  veterans  would 
choose  Uidependent  colleges  at  the  same  rate 
as  under  the  original  OI  Bill.  We  do  feel,  how- 
ever, the  veteran  would  distribute  himself 
or  herself  among  colleges  m  about  the  same 
proportion  as  the  general  student  population 
If  the  beneflts  were  comparable  to  World 
War  II  beneflu.  The  veterans  merits  at  least 
the  choice,  which  present  benefits  do  not  pro- 
vide. 

Our  testimony  up  to  this  point  has  been 
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klmed  toward  Influencing  the  pbDo^ophy  of 
veterans'  education  beneflts,  toward  making  a 
lundamental  change  In  the  present  program 
Tot  the  many  operative  suggestions  for  cur- 
rent veterans"  programs  we  recommend  the 
testimony  presented  this  morning  by  the 
American  Association  of  Junior  Colleges  atvd 
Its  very  able  director  of  programs  for  veterans 
and  servicemen.  Dr.  John  Mallan.  and  their 
witness.  President  James  H  HInson,  Jr  .  of 
Dekalb  College  In  Clarkston.  Georgia 

The  AAJC  and  the  AAC  operate  separate 
Veterans  Outreach  programs.  The  former  hais 
been  described  to  you;  the  latter  began  oper- 
ating In  January.  1973,  In  60  states  and  two 
territories,  with  700  colleges  signed  up  to  re- 
ceive almost  3,000  monthly  llste  of  discharged 
veterans  by  state  of  residence  at  the  time  of 
discharge  Theee  programs  are  operated  In 
c<v>peratlon  with  The  American  LiSglon  and 
the  Veterans  Administration.  The  Indepen- 
dent coUeges  and  universities  are  earnest  m 
rhelr  desire  to  encourage  veterans  to  under- 
take poet-secondary  education.  We  Join  this 
committee  in  that  effort 


MRS.  JOSEPHINE  CHRISTIANSEN 
OAKS.  PROVO.  UTAH.  NAMED  1972 
YOUNO  MOTHER  OF  THE  YEAR 

Mr.  BENNETT.  Mr  President.  I  have 
Just  had  the  pleaeure  of  learning  that 
Mrs  Josephine  Chri.stlansen  Oaks  of 
Provo.  Utah,  has  been  named  the  "Young 
Motherof  the  Year." 

Mrs.  Oaks  Ls  the  mother  of  six  young 
children  and  has  still  managed  to  find 
time  for  outstanding  sernce  to  her  com- 
munity. I  am  certain  all  Utalmns  are  very 
proud  of  her  today.  I  ask  unanimous  con- 
sent that  an  article  publLshed  in  the 
Washington  Daily  News  today  be  printed 
in  the  Record 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

(PrcMn  the  Washington  D«lly  News. 
May  11.  19721 

TOTTNO     MOTHrR     OT    YEAR 

New  York- — Josephine  Christiansen  Oaks 
ot  Provo,  Utah,  was  named  today  as  1972 
young  mother  of  the  year  at  the  37th  annual 
convention  of  the  American  Mothers  Com- 
mittee Inc. 

Mrs.  Oaks,  mother  of  six  children,  Is  a 
teacher  and  head  of  a  child  guidance  pro- 
gram at  the  Provo  Civic  Center. 

The  young  mother  of  the  year  award  was 
limited  to  those  mothers  In  the  contest  under 
the  age  of  34 

The  group  will  announce  Its  official  na- 
tional mother  of  1972.  chosen  from  aimong 
mothers  representing  each  of  the  50  states, 
the  District  of  Coliunbla  and  Puerto  Rioo,  at 
a  luncheon 


FOREIGN  TRADE  AND  INVESTMENT 
ACT 

Mr.  HARTKE.  Mr.  President,  In  Feb- 
ruary of  this  year,  we  suffered  the  sec- 
ond worst  trading  month  in  our  Nation's 
history — a  deficit  of  almost  $600  mlUlon. 
At  that  rate,  our  trade  deficit  could  be 
over  $7  billion  at  the  end  of  the  year. 

At  the  same  time,  our  unemployment 
picture  has  taken  a  turn  for  the  worse. 
Now  5.9  percent  of  our  work  force  is  out 
of  work,  and  there  are  no  signs  of  Im- 
provement. 

In  these  circumstances,  I  was  not  sur- 
prised to  learn  that  the  Milwaukee  City 
Council  and  the  Milwaukee  Coimty 
Board  of  Supervisors  became  the  first 
local  government  bodies  to  endorse  the 


pyjrelgn  Trade  and  Investmoit  Act  of 
1972— the  Hartke-Burbe  bill. 

Because  of  the  Importance  of  this  first 
step,  I  as3L  urianimous  consent  that  an 
article  from  the  Machinist,  concerning 
the  recent  endorsement,  be  printed  in 
the  RicoRD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
CrrY  CouNcn.  Votes  to  Back  BtJKKX-HARTKJB 

Milwaukee  City  Council  and  the  Milwaukee 
County  Board  of  Supervisors  Bire  the  first  two 
local  governing  bodies  to  endorse  the  Burke- 
Hartke  Act 

This  Is  the  measure  In  Oongreee  that  seeks 
to  save  American  Jobs  from  export  overseas 
by  removlnc  some  of  the  tax  and  tariff  ad- 
vantages now  enjoyed  by  multi-national  cor- 
pK>raiions.  The  measure,  S.  2592,  is  authored 
by  U.S.  Sen.  Vance  Hartke  of  Indiana  and 
US.   Rep.  James  Burke  of  Massachusetts 

The  Milwaukee  Council  and  County  Bo«ird 
acted  under  pressure  from  the  Coalition  of 
Unions  to  Save  Jobs.  Milwaukee  unions 
whoee  members  have  suffered  particularly 
from  overseas  runways.  AJ  Brown,  vice  presi- 
dent of  1AM  Local  1061,  represents  the  lAM 
on  the  steering  committee.  Brown  reported 
these  facts 

Firms  that  have  been  gradually  reducing 
"peratlons  In  Milwaukee  Include  such  well- 
known  companies  as  Cutler-Hammer.  Inc  . 
Allen-Bradley.  Square-D.  Louls-Allls,  John 
Osier.  Johnson  Service,  Pedders  Corp.,  and 
Allls  Chalmers. 

Cutler-Hammer,  for  Instance,  has  dropped 
from  a  high  of  3,600  shop  employees  several 
years  ago  to  1050  at  present  During  the 
phasing-out  process  there  are  many  Internal 
transfers  That  havp  downgraded  employe<>6' 
pay  from  50  cents  to  $1  60  an  hour. 


OBSERVANCE  OF  SOIL 
STEWARDSHIP  WEEK 

Mr.  FONG  Mr  President,  May  7  to  14 
marks  the  19th  observance  of  Soil 
Stewardship  Week.  This  year's  theme  is 
"Creative  CcKiservatlon." 

During  Soil  Stewardship  Week,  all 
citizens  are  asked  to  be  especially  mind- 
ful of  their  obligation  as  stewards  of  the 
soil,  water,  and  other  natural  resources. 

Hawaii's  districts  are  joining  3.000 
companion  dLstrlcts  throughout  the 
country  to  provide  local  sponsorship  of 
this  observance  for  the  18th  consecutive 
year.  The  districts — along  with  their 
State  and  national  associations — deserve 
praise  and  gratitude  for  their  history  of 
concern  for  the  quality  of  our  environ- 
ment. 

As  residents  of  our  Nation's  only  island 
State.  Hawaii's  people  are  ke«ily  aware 
of  the  limitations  of  their  land  and  other 
natural  resources.  For  three  decades,  two 
of  the  various  agencies  that  have  made 
significant  contributions  to  conservation 
of  land  and  water  resources  In  Hawaii 
are  our  15  soil  and  water  cffliservation 
districts,  charged  by  State  law  to  con- 
.serve  and  protect  land  and  water  re- 
sources in  the  State,  and  the  U.S.  De- 
partment of  Agriculture's  Soil  Conserva- 
tion Service,  which  provides  technical 
help  through  these  districts  to  the  peo- 
ple of  my  State. 

Hawaii  was  the  first  State  in  the  Union 
to  have  a  completed  soil  survey,  a  co- 
operative survey  accomplished  under  the 
leadership  of  the  Soil  CMiservation  Serv- 
ice Soil  surveys,  of  course,  are  the  foun- 
daticai  of  good  land-use  planning.  Ttie 


State  Is  well  known  In  plaxmlng  circles 
for  Its  progressive  land-use  laws.  Deci- 
sioD£  on  statewide  zoning  boundaries 
benefit  from  information  prot^ed  by  the 
SCS  sou  survey  and  interpretations. 

The  Boll  Conservation  Service  is  pro- 
viding valuable  technical  planning  help 
to  sponsors  of  the  Tri-Isle  resource  con- 
servation and  development  project,  which 
has  received  substantial  Federal  funds. 
The  sponsors  of  Hawaii's  first  such  proj- 
ect are  the  Coimty  of  Maui  and  tne  five 
soil  and  water  conservation  districts  in 
the  county.  Local  people  are  finding  that 
the  project  leads  to  improvement  of  all 
aspects  of  the  quality  of  life  in  the  three- 
island  project  area. 

Two  projects  under  provisions  of  Public 
Law  566,  the  Small  Watershed  Protection 
and  Flood  Preventicm  Act.  have  been 
completed.  They  are  the  Naalehu  water- 
shed project  and  the  Puukapu  watershed 
project,  both  on  the  Island  of  Hawaii. 
These  were  among  the  10  applications  for 
planning  assistance  which  have  been  sub- 
mitted to  SCS  from  Hawaii.  The  other 
projects  are  in  various  stages  of  plan- 
ning and  construction. 

Plant  materials,  after  testing  at  the 
SCS  Plant  Materials  Center  in  Hawaii, 
are  being  used  to  beautify  the  country- 
side, stop  soil  erosion,  and  improve  the 
quality  of  agriculture  in  Hawaii  as  weU 
as  in  other  areas  of  the  Pacific  Basin. 

The  success  of  this  kind  of  Federal  as- 
sistance is  due  immeasurably  to  the  ef- 
forts and  leadership  of  the  State's  soil 
and  ■Rater  oonservation  districts.  Land- 
owners who  have  cooperated  with  dis- 
tricts for  years  have  been  effectively 
acting  on  the  ecological  concern  today 
so  widespread.  Preserving  the  good  qual- 
Itias  of  life — one  of  the  great  challenges 
facing  our  NaticMi' — is  a  continuing  con- 
sideration in  active  district  programs. 

The  districts  include  practically  all 
lando'wners  in  the  State  and  96  percent 
of  the  land.  In  fact,  atwut  80  percent  of 
the  entire  State  is  under  cooperative 
agreement  with  districts,  reflecting  land- 
owners' intentions  to  appb'  needed  con- 
servation measures.  Since  the  Soil  Con- 
servaticsi  Service's  first  study  of  conser- 
vation problems  in  Hawaii  in  1938,  land- 
owners themselves  have  invested  more 
than  $80  million  in  conservation  prac- 
tices. 

Hawaii's  citizens  are  proud  of  tl«  work 
accompUshed  through  the  district  move- 
ment with  the  assistance  of  the  Soil  Con- 
servation Service  and  other  agencies:  are 
indebted  to  district  leaders  for  their  ef- 
forts to  keep  the  public  informed  atx)ut 
vital  reserve  conservation  and  develop- 
ment needs:  and  are  most  appreciative 
of  the  continuing  support  Congress  and 
the  President  have  given  this  program. 

Mr  President,  the  House  of  Repre- 
sentatives of  the  Sixth  Legislature  of  the 
State  of  Hawaii,  regular  session  of  1972, 
unanimously  adopted  House  Resolution 
No.  392,  "Sunporting  Observance  of  Soil 
Stewardship  We^,  May  7-14,  1972,"  the 
text  of  which  is  as  follows: 

■Whereas,  the  preservation  of  environmen- 
tal quality  is  not  only  a  national  objective 
of  paramount  importance,  but  also  one  of 
this  State's  major  goals:  and 

Whereas,  for  the  past  two  decades,  the 
Government  and  p>eople  of  Hawaii  have 
sought  to  preserve  environmental  quality 
through  the  creation  of  sell  and  water  con- 
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servation  dlstrlctfi  designed  to  implement 
proper  reaouroe  conservation  and  develop- 
ment   and 

Whereaa.  these  soil  and  wat«r  conservation 
districts,  together  with  the  Hawaii  Associa- 
tion of  Sou  and  Water  Conservation  Dte- 
trlc'^  are  spoasorlng  local  observances  of 
Soli  Stewardship  Week.  May  7-14.  1973,  for 
the  1 8th  consecutive  year,  and 

Whereas,  by  proclamation  of  the  Honor- 
able John  A  Bums.  Governor  of  the  State 
of  Hawaii,  the  people  of  Hawaii  will  join 
In  the  activities  and  ceremonlea  recognizing 
this  observance;   now    therefore. 

Be  It  Resolved  by  the  House  of  Represent- 
atives of  the  SUtth  Legislature  of  the  State 
of  Hawaii.  Regular  Session  of  1972,  that  this 
body  endorse  the  proclamation  of  the  Ocv- 
ernor  and  encourage  the  citizens  of  the  State 
of  Hawaii  to  support  the  observance  of  Soil 
Stewardship  Week,  and 

Be  It  Further  Resolved  that  the  House  of 
Representatives  extend  its  congratulations 
and  appreciation  on  behalf  of  the  citizens  of 
this  State  to  the  ofHcers  of  the  Hawaii  As- 
sociation and  National  Association  of  Con- 
servation Districts  for  their  active  sponsor- 
ship of  his  event;  and 

Be  It  Further  Resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
Honorable  John  A  Burns.  Crovemor  of  the 
State  of  Hawaii;  John  S.  Wilder,  President  of 
the  National  Association  of  Conservation  Dis- 
tricts; Northrup  Castle.  President  of  the 
Hawaii  Association  of  Soil  and  Water  Con- 
sen-atlon  Districts;  Earl  L.  Butz.  Secretary 
of  Agriculture;  Kenneth  E  Grant.  Adminis- 
trator of  the  Soil  Conservation  Service  Fred 
Haughton.  State  Conservationist;  and  Sunao 
Kldo,  Chairman,  Board  of  Land  and  Natural 
Resources. 
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In  connection  with  sponsorship  of  Soil 
Stewardship  Week,  districts  fill  requests 
from  churches  of  all  faiths  for  published 
materials  created  particularly  for  the 
current  observance.  The  materials  are 
prepared  by  the  National  Association  of 
Conservation  Districts  in  consultation 
^1th  an  advisory  committee  composed  of 
leading  churchmen.  I  commend  to  the 
attention  of  Senators  a  portion  of  this 
material— a  strong  plea  for  the  conserva- 
tion of  our  natural  resources — as  follows: 

CoNsiDCB  Conservation 
It's  the  win  and  the  skill  of  responsible  man 
To  protect  and  use  wisely  the  treasures  of 
land — 

The    waters    and    wUdUfe,    the    forests    and 

fields. 
Plus  the  bounty  of  beauty  God's  countryside 

yields. 

Its  the   fight  against  Ignorance,  waste    and 

greed 
To  save  the  resources  that  all  men  need. 

Its  the  foe  of  erosion,  forest  Are.  and  flood 

Three  agenU  of  ruin,  pollution,  and  mud. 

Its  the  vision  and  work  to  add  something 

good 
To    the    home,    to    the    farm,    to   the   whole 

neighborhood. 
It  s  new  lawns  and  new  gardens;  a  lake  built 

to  please; 
Ifs   roadsides   with    grass   and   hUltops  with 

trees. 

There's  a  lot  to  be  done  for  the  state  of  our 
living 

But  each  gain  requires  yovr  share  of  self- 
giving. 

Consider  conservation.  Consider  It  well. 


LEARNING  EXCHANGE 

Mr.  PERCY    Mr   President,  in  an  era 

when  InstltuUonalized  education  Is  re- 

cen-mg  criticism  for  not  being  responsive 

enough  to  the  needs  and  concerns  of  the 


mdividual,  manj-  Americans  are  seeking 
meaningful  and  enjoyable  alternatives  to 
classroom  learning.  A  group  of  people 
in  Evanston.  HI.,  have  organized  an  in- 
novative program  called  the  Learning 
Exchange.  The  project  requires  neither 
huge  sums  of  money  nor  large  numbers 
of  people.  Yet  in  its  year  of  operation, 
the  Learning  Exchange  has  broadened 
the  educational  opportunities  of  the 
people  of  the  Evanston  area  and  demon- 
strated that  teaching  and  learning  can 
also  be  fun 

I  ask  unanimous  consent  that  infor- 
mation on  the  Learning  Exchange  pro- 
gram be  printed  in  the  Record. 

There  being  no  objecUon.  the  infor- 
maUon  wae  ordered  to  be  printed  in  the 
Record,  as  follows 

A    COMMDNrrY'S    ElTOBT    To    RECTCI.* 

Education 

In  May.  1971,  a  group  of  graduate  and 
undergraduate  students  at  Northwestern 
University  along  with  residents  of  the  Evans- 
ton community  Joined  together  to  estab- 
lish the  Learning  Exchange.  After  eleven 
months  of  operation  this  simple  educaUonal 
mechanism  has  grovro  to  serve  the  learning 
needs  of  almost  1.000  participants  and  offers 
a  "curriculum"  of  over  700  topic  areas  The 
total  cost  of  the  Learning  Exchange  pro- 
gram has  been  under  $200 

Ttie  area  presently  served  by  the  Learning 
Exchange  roughly  corresponds  to  the  outer 
limits  r  f  the  Chicago  metropolitan  area  The 
focal  point  of  the  learning  community  Is  a 
small,  borrowed  office  provided  by  United 
Community  Services  of  Evanston.  The  Ex- 
change is  two  telephones,  three  boxes  of  3x6 
flle  cards,  and  a  group  of  fifteen  volunteers 
who  determine  policy  and  answer  the  tele- 
phones. 

Anyone  who  wants  to  use  the  services  of 
the  learning  community  simply  writes  or 
telephones  the  Learning  Exchange  and  Indi- 
cates his  educational  needs  and  Interests  to 
the  volunteer  operator.  If  the  caller  wants 
to  learn  a  skill  or  body  of  knowledge,  he  Is 
given  the  names  and  phone  numbers  of 
people  who  know  what  he  wants  to  learn 
and  are  willing  to  teach  him.  The  learner 
assumes  responsibility  for  contacting  oue 
or  more  of  the  teachers  provided  and  at- 
tempts to  work  out  a  mutually  satisfying 
learning  relationship  Decisions  regarding 
meeting  time,  place,  frequency,  rate,  and  fee 
(If  any)  Is  mutually  decided  by  the  teachers 
and  learners  to  suit  their  needs  or  conven- 
ience. 

Teachers  who  wish  to  make  their  services 
available  to  other  members  of  the  Chicago 
metropollUn  community  are  invited  to  reg- 
ister with  the  Exchange  Some  have  school 
credentials  and  certificates,  while  others 
draw  on  work,  leisure,  or  life  experience  as 
the  basis  for  their  knowledge.  Preliminary 
research  Indicates  that  the  Learning  Ex- 
change is  successfully  Upping  onto  or  re- 
cycling some  of  these  skills.  talenU.  and 
knowledge  that  have  not  previously  been 
utilized.  A  quality  control  mechanism  is 
presently  being  devised  that  will  enable  the 
recipients  of  a  teacher-s  service  i  learner  i  to 
recommend  or  not  recommend  the  teacher 
to  prospective  learners 

Another  aspect  of  the  Learning  Exchange 
is  called  the  Interest-Match,  wherein  there 
are  no  teachers  and  no  learners.  Just  people 
who  are  Interested  m  discussing  a  topic  of 
mutual  interest  People  In  the  learning  com- 
munity, for  example,  are  forming  groups 
around  book  titles,  hobbles,  foreign  lan- 
guages, etc. 

The  Learning  Exchange  services  are  offered 
free  to  the  public.  There  are  no  access  re- 
strictions whatsoever  It  is  a  highly  pluralis- 
tic group— 7  year  olds  to  senior  citlwns. 
grade  school  drop-outs  to  PhJJ.'s,   and  all 


social  and  ethnic  groups  are  represented  la 
this  learning  comjnunlty.  Aside  from  belna 
very  inexpensive,  this  new  approach  to  self- 
improvement  and  education  encourages  a 
sense  of  community  and  Is  even  being  used 
by  local  public,  parochial,  and  free  schools 
to  enrtch  their  academic  and  extra-currlcu- 
lar  programs 


I  From  the  Chicago  Sun-Times,  Nov   9.  1971 ) 

How    "LlAaNING    EXCHANCX"    WORKS AT    $2^ 

FOR  6  Months 
(By  Dennis  D    Fisher) 

The  radio  ad  was  catchy 

"Would  you  swap  what  'you  know  for  what 
you  want  to  know  with  someone  who  knows 
what  you  want  and  wants  to  know  what  vou 
know? 

"If  so.  then  call  the  Learning  Exchange 
weeknights  at  475-3402  " 

A  phone  call  to  Robert  Lewis.  30  a  doc- 
toral candidate  in  education  at  North  western 
University  and  a  co-founder  of  the  exchange 
netted  more  specifics  on  the  unusual  experi- 
ment In  learning 

"It  Is  a  free  educational  matching  service 
for  anyone  with  access  to  a  telephone  or  the 
8  cents  for  a  postage  stamp."  he  said  "We 
dont  offer  a  school.  All  we  offer  is  a  mecha- 
nism for  getting  learners  and  teachers  to- 
gether " 

STARTED    IN    MAY 

The  exchange  wae  started  in  May  by  Lewis 
and  Denis  Detzel.  28,  who  is  a  doctoral  candi- 
date at  NU  In  sociology  of  education 

Detzel  said  the  idea  for  a  learning  ex- 
change originated  from  three  months  of  study 
at  the  Center  for  International  Documenta- 
tion run  by  radical  social  critic  Ivan  nilch  In 
Cuernavaca.  Mexico 

The  institution  of  education  In  this  coun- 
try Is  "a  locked  system"  that  destrovs  motiva- 
tion and  the  will  to  learn.  Detzel  observed 

"An  Uidlvldual  (in  school)  has  no  choice 
over  who  wiu  teach  hun,  what  he  wants  to 
learn  or  when  he  wants  to  learn  it  "  Detzel 
said . 

"We  wanted  to  develop  a  learnUig  struc- 
ture that  anyone  could  use.  rich  or  poor  re- 
gardless of  race  or  skill  level."  he  said.  "And 
we  also  wanted  a  structure  that  was  not  con- 
trolled by  the  state  or  any  bureaucratic  sys- 
tem," 

PARTICIPAnON    VOLDNTABT 

The  Learning  Exchange  has  about  20  non- 
paid  co-directors  and  a  very  loose  organiza- 
tional structure  that  works  on  a  voluntary 
basis.  The  directors  meet  once  a  week  and 
discuss  Issues  and  problems  and  volunteer 
for  shifts  at  manning  the  phone  for  the  next 
week 

The  exchange  is  set  up  In  borrowed  space 
In  the  Volunteer  Bureau  of  Evanston  olBce 
at  828  Davis.  Expenses  are  minimal  because 
no  outgoing  calls  are  placed  The  whole 
budget  for  six  months  has  been  «27  most  of 
which  was  used  for  printing  coets. 

The  co-directors  supply  callers  with  the 
phone  numbers  of  teachers,  learners  or  those 
with  a  mutual  Interest,  like  a  hobby  or  dis- 
cussion of  a  best-selling  book. 

The  Learning  Exchange  has  buUt  up  a  flle 
of  290  topics,  ranging  from  traditional  ama- 
teur radio  and  the  stock  market  to  more 
colorful  subjects  such  as  the  Baha'l  faith, 
communes.  Esperanto,  handwriting  analysis, 
psychic  Investigation  and  hammock  making. 
There  are  potential  learners  but  no  avail- 
able teachers  for  Alkldo,  auto  mechanics. 
chlnchlUa  ranching,  playing  the  flute  or  the 
Greek,  Russian  and  Youba  languages. 

The  Interest-match  category  Includes  a 
wide  array  of  themes.  Including  East  Asian 
philosophy,  extremist  groups,  guitar,  photog- 
raphy male  liberation,  bowling  and  discus- 
sion of  books  like  "The  Oreenlng  of  America" 
and  "Future  Shock." 

Lewis  said  the  excbangv  wUl  no*  list  toptoa 
that  have  to  do  with  anything  illegal  at  vio- 
lent, like  bomb  making.  He  said  very  few  of 
the  teachera  charge  a  fee. 
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TiM  exdiaBg*  now  Mnres  penona  from 
hlgh-ecbool  age  to  Miliar  dtlaena,  with  a  pi»- 

older. 

"The  beautiful  thing  U  tjoat  you  doot  need 
formal  cradentiaU  to  t)e  a  taacbar,"  Lewis 
said. 

One  ikremlse  of  the  experiment  la  that  "a 
vast  number  of  educational  resources  go  to 
waste  m  any  given  community,"  tw  aald. 

The  exchange  la  one  way  of  making  use  of 
this  untaK>ed  talent,  be  said. 

Each  caller  Is  questioned  about  poealble  In- 
teiesta  to  share  and  subjects  he  ma;  be  able 
to  teach. 

"There  Is  no  limit  to  how  large  our  flle  can 
grow."  Lewis  said. 

Information  from  each  caller  la  placed  on 
a  3-by-&  card  and  croas-referenced. 

CHKAP Btrr    BKAL 

"What  we  have  Is  a  cheap  but  real  and 
thriving  alternative  to  the  education  estab- 
lishment which  has  been  tha  only  game  in 
town  until  now."  Deteel  said. 

Detsel  and  Lewis  agree  that  a  side  bene- 
fit Is  the  exchange's  catalytic  effect  on  peo- 
ple communicating. 

•This  Is  a  vehicle  for  getting  people  to- 
gether around  what  they're  Interested  in  and 
the  interest  promotes  self -learning,"  Lewis 
said. 

The  eventual  goal  is  to  turn  over  the  proj- 
ect to  the  conununlty 


(From  Evanston,  January  1972) 
Learning  Exchancb:   Sombthing  por  All 

What  Is  your  major  educational  Interest? 
Would  you  like  to  learn  more  about  it?  If 
so.  The  Learning  Exchange  In  Evanston 
might  be  able  to  help.  The  Exchange 
matches  people  In  the  Chicago  metropolitan 
area  who  want  to  teach,  learn  or  share  their 
skills  and  knowledge. 

After  six  months  of  operation  there  are 
more  than  400  topic  areas  available  through 
the  Exchange.  The  catalogue  grows  dally  as 
more  people  hear  about  and  take  advantage 
of  the  free  educational  matching  service. 

Close  to  1000  persons  are  registered — pre- 
adoleacents  to  senior  citizens.  No  one  Is  ex- 
cluded Anyone  who  has  access  to  a  phone 
and  the  desire  to  learn,  teach  or  share  an  In- 
terest area  can  use  the  Exchange 

Teachers  Include  Ph  D's,  M.A.'.s.  B.A.'s. 
high  school  graduates,  some  adults  who  never 
finished  high  school.  The  Exchange  taps  onto 
a  vast  storehouse  of  educational  potential 
by  providing  a  way  for  people  to  teach  and 
share  their  skUls  and  knowledge  even  if  they 
do  not  have  credentials  from  a  four  year 
teachers  coUege. 

About  90  per  cent  of  the  teachers  provide 
their  services  free  The  Exchange  neither  en- 
courages nor  discourages  teachers  from 
charging  a  fee.  Many  are  willing  to  teach  for 
the  sheer  enjoyment  that  the  experience  af- 
fords them. 

Another  important  and  highly  popular 
service  offered  Is  the  Interest-Match  no 
teachers,  no  learners.  Just  people  who  want 
to  discuss  and  share  a  common  Interest. 
People  are  getting  together  to  discuss  books, 
movies,  plays,  hobbles,  organizations,  poli- 
tics, religions,  current  events,  you  name  It. 
If  a  person  wants  to  discuss  a  subject,  but 
does  not  feel  capable  of  teaching  It.  he  can 
list  himself  In  this  category. 

The  Learning  Exchange  Is  not  a  school.  It 
Is  only  an  office,  two  telephones  and  a  small 
group  of  volunteer  operators  Expenses  are 
very  small.  The  ofllce  Is  provided  free  by  the 
Evanston  Volxmteer  Bureau.  The  Bureau 
uses  It  during  the  day  and  the  Exchange 
uses  It  In  the  everung.  The  telephones  are 
also  provided  by  the  Bureau.  Since  the  Ex- 
change has  very  few  outgoing  calls  (people 
call  In  I   the  phone  bill  Is  quite  small. 

The  Idea  of  a  Learning  Exchange  origi- 
nated at  CIDOC  In  Cuemavaca,  Mexico. 
Denis  Detae!,  a  doctoral  student  with  the 


Center  for  Urtian  Affairs  at  Northwestern 
University,  was  part  of  a  group  of  Innovative 
adticators  who  bralnstormed  for  alternative 
•ducatlonal  structures.  The  Exchange  was 
one  at  several  discussed. 

For  more  Information  about  the  free  edu- 
cational matching  service  call  47&-M0a  any 
weekday  between  8  pjn.  and  10  pjn.  or  write 
to  the  Learning  Exchange.  828  Davis  Street. 
Evanston,  lUlnols  00201. 


SUPPORT  AND  NONSUPPORT  FOR 
PRESIDENT'S  ACTION  IN  VIET- 
NAM 

Mr.  FULBRIGHT.  Mr.  President,  Il- 
lustrative of  how  the  news  can  be  man- 
aged, and  the  misleading  effect  of  such 
management,  I  have  noted  an  article  in 
the  Washington  Post  of  Thursday, 
May  11  That  article,  by  Carroll  Kil- 
patrlck.  is  headlined:  "White  House  Says 
Support  Is  5  or  6  to  1,"  in  favor  of  the 
President's  decision  to  mine  Haiphong 
and  other  harbors. 

I  believe  it  would  be  more  credible  if 
the  correspondents  were  given  a  bag  of 
mail  and  permitted  to  make  their  own 
estimates. 

Lacking  that  kind  of  responsible  re- 
porting, it  might  not  have  been  a  bad 
idea  to  ask  some  opponent  of  the  Presi- 
dent's action  how  his  mall  is  running. 

For  the  information  of  the  Senate, 
my  mail  is  running  6.6  to  I  agDinst  the 
President's  policy. 

As  of  this  morning,  I  had  received  88 
letters  supporting  the  President's  nolicy 
and  597  against  his  policy. 

I  ask  unanimous  consent  that  Mr  Kil- 
patrick's  article  and  a  statement  of  my 
mail  averages  be  printed  in  the  Pecord 
at  this  point. 

I  might  note,  that  I  am  willing  to  have 
anyone  coimt  my  mail  on  this  subject, 
so  that  it  can  be  verified  first  hand,  if 
he  or  she  so  wishes. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

Wnm:  HocrsE  Sats  Sxtppobt  Is  6  or  6  to  1 
(By  CarroU  Kllpatrlck) 

The  White  House  yesterday  claimed  "sub- 
stantial support"  for  President  Nixon's 
Vietnam  decision  both  In  Congress  and 
among  the  voters  despite  the  sharp  criticism 
that  has  develc^>ed. 

Press  secretary  Ronald  L.  Ziegler,  declaring 
that  the  congressional  opposition  was 
•largely  along  party  lines,"  predicted  that 
public  support  for  the  President  would 
"p>ermeate   Congress   sooner   or   later." 

"ThlB  Is  a  time  when  domestic  unity  Is 
extremely  Important  In  bringing  about  an 
end  to  this  (Vietnam)  conflict,"  Zlegler  said, 
echoing  the  President's  appeal  for  unity  in 
his  address  Monday  night. 

On  Tuesday,  the  day  after  the  President 
announced  his  decision  to  mine  North  Viet- 
namese harbors,  the  Senate  Democratic 
Caucus  condemned  his  "escalation  of  the 
war"  and  proposed  a  cutoff  of  Vietnam 
funds. 

Zlegler  said  letters,  telegrams  and  tele- 
phone calls  to  the  White  House  supported 
the  President  5  or  6  to  1  He  said  about 
20,000  telegrams  have  been  received  and  that 
Western  Union  said  there  is  a  backlog  of 
17,000  still  to  be  deUvered. 

Zlegler  also  said  that  an  Opinion  Research 
Corp.  ptoll  showed  substantial  public  sup- 
port for  the  President's  action. 

The  poll  results  also  were  made  public  by 
Senate  Republican  Leader  Hugh  Scott  (Pa.) 


and  Senate  Republican  Whip  Robert  P. 
OrUBn  (Mich.) . 

An  Opinion  Research  Corp.  official  said  In 
Princeton,  N.J..  that  a  telephone  poll  It  con- 
ducted T^iesday  showed  that  nearly  three 
out  of  four  Americans  support  the  Presi- 
dent's decision  to  mine  the  hart>ors.  Only  21 
per  cent  of  those  surveyed  expressed  dis- 
approval, 5  per  cent  had  no  opinion  and  74 
per  cent  said  they  supported  Mr.  Nixon's 
actions. 

The  findings  were  based  on  702  telephone 
Interviews  of  persons  18  years  of  age  and  older 
at  "several  locations"  around  the  county, 
accordtag  to  Opinion  Research's  director  of 
communications.  L.  C    Mllchuk. 

Opinion  Research  has  done  extensive  poll- 
ing for  the  GOP  in  the  past. 

Mllchuck  told  a  reporter  yesterday  that 
the  Arm  was  not  free  to  name  the  client 
who  commissioned  Tuesday's  survey  He  did 
say.  however  that  the  Republican  National 
Committee  was  not  the  sponsor. 

Zlegler,  when  asked  why  the  President 
failed  to  consult  Congress  before  making  his 
momentous  decision,  said  Mr.  Nixon  con- 
sulted widely  among  his  advisers,  made  his 
decision  as  commander  In  chief  and  In- 
formed congressional  leaders  of  his  decision 
and  why  he  made  it. 

Zlegler  maintained  that  the  President 
considered  all  aspects  of  the  problem  and 
weighed  pro  and  con  arguments.  In  the 
end,  the  President  had  "the  full  support  of 
his  advisers."  Zlegler  said. 

Referring  to  a  report  that  Secretary  of 
Defense  Melvin  R  Laird  opposed  the  deci- 
sion, Zlegler  volunteered  the  comment  that 
the  report  was  untrue.  He  said  Laird  "Is  sup- 
portive of  this  action." 

Asked  whether  Mr,  Nixon  consulted  for- 
mer President  Johnson  on  the  decision, 
Zlegler  said  no. 

He  also  said  there  are  no  plans  for  Henry 
A.  Kissinger,  assistant  for  national  security 
affairs,  or  any  other  high  official  to  visit  the 
Soviet  Union  prior  to  the  President's  trip 
scheduled  to  begin  May  22. 

Zlegler  said  plans  for  the  summit  meeting 
are  proceeding,  but  he  declined  to  give  any 
details  or  any  Information  on  the  President's 
schedule  On  a  trip  of  this  kind  details  nor- 
mally are  made  available  much  earlier. 

A  technical  advance  mission  is  In  Moscow 
now  but  Zlegler  declined  to  say  what  kind 
of  reception  It  was  getting 

At  the  Slate  Department,  spokesman 
Charles  W.  Bray  said  Soviet-American  dis- 
cussions on  a  variety  of  Issues  are  continu- 
ing m  a  "straight-forward,  serious"  wav 

These  Include  the  strategic  arms  llrnita- 
tlon  talks  In  Helsinki  and  talks  here  on 
commercial  maritime  issues,  a  lend-lease 
settlement  and  the  a%'oldance  of  naval  Inci- 
dents at  sea. 


J.  EDGAR  HOOVER 

Mr.  COOK.  Mr.  President,  I  believe 
that  all  Americans  are  saddened  by  the 
death  of  former  director  of  the  Federal 
Bureau  of  Investigation.  J.  Edgar 
Hoover.  Although  he  came  under  much 
criticism  recently,  he  will  be  remembered 
for  taking  an  inefficient  and  politically 
guided  bureau  and  making  it  into  one 
of  the  most  respected  law  enforcement 
and  Investigative  agencies  in  the  world. 

Recently  I  received  a  letter  from  a 
lawyer  and  constituent  in  Kentucky  who 
was  also  a  former  special  agent  in  the 
FBI.  Because  his  sentiments  reflect  the 
feelings  of  so  many  Americans.  I  ask 
unanimous  consent  that  the  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  oidered  to  be  printed  in  the  Record, 
as  follows: 


w^ 


Ewxif.  MacKxnzie  &  Pkd«n,  p.s.c.. 

LouisvCle,   Ky .   May  3.  1972. 
Hon.  Maslow  W.  Cook, 
V-S    Senator, 

Old   Senate  ogice  Building. 
Washington.   D.C 

Mt  Dsah  Sknatos  Cook    A  feeling  of  great 
personal  loss  compels  me  to  set  forth  some 
personal  reflections  occurring  to  thla  former 
Special  Agent  of  the  Federal  Bureau  of  In- 
vestigation on  the  occasion  of  the  passing  of 
Its  Director.  Mr  J.  Edgar  Hoover.  I  waa  privi- 
leged to  have  served  for  but  a  comparatively 
short  term  of  something  over  three  years  In 
the  Bureau  before  returning  home  and  to  the 
practice  of  law.  During  the  last  two  years 
of  my  tour  I   was  assigned  to  Washington. 
D.C.  It  was  during  thla  period  that  I  began 
to  know  Mr.  Hoover  as  the  great  leader  he 
was.  He  was  a  Arm    and  often  times  tough. 
boss  who  never  loet  control  m  view  of  the 
seemingly    overwhelming    tasks    his    Bureau 
was    charged    to    perform.    Nevertheless,    he 
was   a   fair  man   and.   as   an   Investigator.    I 
soon  learned  that  here  was  an  employer  to 
whom  I  was  giving  my  loyalty,  not  because 
I  simply  wanted  to  retain  my  position,  but 
for  the  sole  reason  that  I  respected  the  prin- 
ciples under  which  Mr   Hoover,  the  man,  op- 
erated.  The  men  and  women  with  whom  I 
worked  dally  convinced  me  of  this  business 
of  principle,  not  by  anything  they  said,  but 
rather  by  the  lives  they  led.  both  profession- 
ally and  privately.  It  would,  I  am  sure,  be 
difficult  for  the  average  citizen  to  Imagine 
the  loyalty  this  one  Indlvldiua  tiad  among 
his  employees. 

It  was  In  this  spirit  that  I  terminated  my 
service  with  the  FBI,  an  experience  never  to 
be  forgotten  and  for  which  I  wlU  always 
remain  thankful.  In  my  letter  to  the  Direc- 
tor announcing  my  Intention  to  resign  I 
wrote: 

"It  Is  after  deep  and  serious  consideration 
that  I  write  you  with  my  intention  to  re- 
sign my  position  as  Special  Agent  of  the 
FBI,  effective  October  8.  1971.  Family  con- 
siderations and  personal  reasons  compel  my 
separation  from,  what  abides  as.  the  top  in- 
vestigative agency  in  the  world,  and  my 
return  to  private  law  practice  In  Louisville. 
Kentucky. 

"A  swell  of  pride  In  the  Bureau  and  lU 
most  Important  work  constrain  me  to  relate 
to  you  my  sincere  appreciation  for  the  op- 
portunity to  have  served  my  Country  In  such 
a  meaningful  way. 

"In  parting,  let  me  say  that  It  has  b«en  a 
tinique  personal  pleasure,  shared  by  relative- 
ly few  other  of  my  feUow  countrvmen.  to 
have  served  under  your  dedicated  leadership. 
In  the  most  complete  sense  of  the  word,  you 
have  been  and  continue  to  be,  a  patriot 
whose  life  and  service  to  our  Government 
have  helped  to  maintain  the  American  way  of 
life.  Your  accomplishments  and  career  wUl 
forever  serve  me  as  a  shining  example  of 
genuine  patriotism,  for  it  Is  difficult  to 
recall  to  mind  any  man  who  has  given  so 
many  years  of  outstanding  service  to  his 
country  as  have  you.  Sir.  It  la  my  hope,  as  I 
resign,  that  your  leadership,  which  has  be- 
come the  bench  mark  of  law  and  order.  wUl 
continue  as  long  as  health  permits  " 

Unfortunately,  health  was  to  permit  him 
but  a  few  additional  months  in  office  after 
this  letter  waa  written  but  the  bench  mark 
of  which  I  ijpoke  will  remain  as  long  as  this 
society  Is  free. 

Critics  have  murmured  that  the  Director 
was  an  enemy  of  civil  liberty.  Those  of  us 
who  served  under  his  dedicated  leadership 
knew  this  charge  to  be  false  for  It  was  at 
pvery  Junctvire  that  we  were  reminded  of  the 
rights  of  the  citizens,  rights  we  had  been 
sworn  to  protect  and  defend  It  would  test 
the  elasticity  of  the  mind's  Imagination  to 
speculate  on  the  course  thU  country  would 
have  taken  were  It  not  for  the  dedicated 
public  life  of  this  great  patriot  Can  it  be 
logically  said  that  one  man  so  changed  the 


CONGRESSIONAL  RBGORP -^  SE5s[ATE 


history  of  an  entire  country?  In  this  cAse,  I 
think  so.  Sure.  America  has  Its  faulta.  but  In 
what  other  country  wllj  you  find  those  who 
disagree  with  goverrunent  poUcy  protesting 
on  the  sidewalk  In  front  of  the  home  of  the 
Chief  of  State,  with  full  license  guaranteed 
by  the  government  against  which  the  protest 
is  being  leveled'  Yes  Mr  Hoover  was  the  pro- 
tector of  the  ctvU  Uberty.  But  for  some  only 
time  and  prospective  wUl  cast  thla  mi^n  as 
the  true  champion  of  Individual  rights  that 
he  was. 

His  accomplishment  and  career  have  left 
an  indelible  imprlat  on  the  citizens  of  this 
great  country  whom  he  has  so  fatthfullv 
served  during  his  lifetime 

I  am  proud  to  have  been  associated  wUh 
Mr  Hoover-s  FBI,  and  tt  is  my  sincere  hope 
that  the  strength,  character  and  principles 
which  guided  this  great  man  and  which  he 
buUt  Into  his  organization  wUl  coniuiue  as 
the  Bureau's  compass  as  it  sets  sail  Into  the 
uncharted  waters  of  the  future  under  the 
flag  of  a  new  skipper. 

For  my  part.  I  would  say.  thank  you  Mr 
Hoover  for  the  opportunity  to  have  waUed 
with  you  for  a  short  while  and  for  the  liberty 
and  freedom  my  family  and  I  today  enjoy 

Senator,  I  thank  you  for  allowUig  me  to 
share  these  thoughts  with  you  and  I  would 
hope  that  they  would  be  shared  with  aa  many 
of  my  fellow  citizens  as  possible  as  we  pause 
to  reflect  at  this  most  solemn  moment 
Respectfully  yours, 

Oharlxs  E.  Rickbtt.  Jr. 
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uga  of  weakneee  in  the  nattonai  rattriv- 
every  additional  preamte  which  ITw 
»»I>on  the  Presldait  otily.a*lB  to  their  m- 

sumptlon  that  they  will  not  have  to  acmt 
^  a  negottatet!  settltsmerrt  and  i^^ 
Every  thoughtless  acUon  at  vloIentS«- 
sent  reinforces  their  belief  that  they  wU 
not  have  to  negotiate  a  «etUement  for  the 
Ainericanfl  will  soon  leave  and  the  North 
will  have  ita  way. 

/~^  President,  I  am  not  saying  that 
freedom  of  speech  or  expression  should 
be  restrlct«l  In  any  .-^ense.  I  am  savins 
that  those  who  automaUcally  responded 
to  the  President  with  criticism  without 
giving  his  new  poUcy  a  chance,  ahoulrt 
have  examined  the  facta  before  nmfcini- 
their  statement*.  It  is  time  to  tone  dowri 
Uie  rhetoric  of  politics  and  give  th.. 
President- s  new  peace  proposals  a  chance 
A  show  of  unity  is  vital  today,  and  I  en- 
courage all  Americans  to  stand  behind 
President  Nixon  in  his  courageous  at- 
tempt to  end  his  tragic  and  costly  war 
With  a  peace  based  on  negotiation  and 
compromise,  not  armed  force. 


THE  PRESroENT'S  POLICY 
IN  VIETNAM 


Mr.  BENNETT  Mr.  President,  todav 
the  mines  m  the  harbors  of  North  Viet- 
nam have  been  activated  and  the  dead- 
line for  ships  to  leave  the  harbors  has 
passed,  the  Soviet  Union  has  taken  a 
jxwitlon.  and  the  Presidents  policv  has 
become  a  reaUty.  I  cannot  stress  enough 
the  need  for  unity  and  support  for  the 
President  in  this  hour  of  stress. 

The  President  did  not  make  the  deci- 
sion to  mine  these  ports  easily  nor  cal- 
lously, as  some  Members  of  this  body 
have  implied.  He  has  selected  this  difficult 
course  of  action  becau.se  he  beUeves  and 
I  agree  with  him.  that  there  is  only  one 
way  to  bring  a  lasting  peace  in  Indochina 
and  that  is  to  end  aggression.  Mr.  Nixon 
Could  have  withdrawn  all  American  mili- 
tary support  immediately  and  thrown  up 
his  hands  in  despair  and  defeat  as  his 
political  opponents  appear  so  willing  to 
do.  But  he  does  not  believe  that  to  allow 
overt  aggression  to  succeed  in  Indochina 
will  bring  a  lasting  peace 

President  Nixon  has  offered  the  North 
Vietnamese  the  most  generous  and  wide- 
ranging  peace  proposals  offered  in  the 
course  of  this  conflict.  He  has  offered  a 
complete  American  withdrawal  and  an 
end  to  all  acts  of  force  when  the  release 
of  American  prisoners  and  an  Interna- 
tionally supervised  cease-fire  have  been 
effected.  This  is  a  realistic  basis  on  which 
to  negotiate  and  not  simply  demand  that 
the  United  States  turn  South  Vietnam 
over  to  them.  The  combmation  of  the 
Presidents  military  moves  and  his  gen- 
erous offer  for  peace  has  great  potenUal 
for  making  peace  a  reahtv  m  Indochina 
However,  the  North  and  its  allies  will 
have  no  will  and  no  need  to  negotiate  If 
the  President's  policies  are  defeated  here 
In  the  United  States  The  Communist  na- 
tions of  the  worid  and  the  allies  of  North 
Vietnam  are  watching  us  closely.  Every 


EDUCATION  OF  VIETNAM  VETERANS 
Mr.  HARTKE.  Mr  President,  the  Viet- 
nam veteran  should  be  the  subject  of  our 
deepest  cenoem.  both  in  a  patriotic  and 
pragmatic  sense.  While  honoring  those 
who  served,  we  should  also  assure  them 
of  a  civiUan  life  that  is  useful  and  pro- 
ductive. In  anticipation  of  a  brighter  na- 
tional promise 

Conttnued  education  Is  of  paramount 
Importance  to  a  large  segment  of  Viet- 
nam era  servicemen,  but  to  date  they 
have  been  given  short  shrift.  Veterans 
have  come  home  to  government  educa- 
tional benefit*  that  to  them  appear  to  be 
bom  of  parsimony  and  obvious  mdif- 
ference,  something  I  hope  the  Senate  will 
correct  this  year  through  comprehensive 
legislation  with  adequate  benefit  levels. 
Until  recently,  they  also  found  many 
colleges  unreceptive  and  unwilling  to 
tailor  to  veteran  needs.  In  this  area,  there 
13  now  reason  for  encouragement  Re- 
cently. Dr.  John  P.  Mallan  Jr..  director  of 
the  American  A.ssociation  of  Junior  Col- 
leges' program  for  servicemen  and  vet- 
erans appeared  before  the  Senate  Vet- 
erans' Affairs  Committee,  which  I  am 
prlvUeged  to  chair  Dr.  MaUan  told  us 
of  the  effort  and  accomplishment  made 
by  community  colleges  m  enrolling  and 
aiding  the  veteran. 

Further  evidence  of  the  academic  com- 
munity's Interest  recentlv  appeared  m 
the  Chronicle  of  Higher  Education,  in  an 
article  entitled.  "Community  Colleges 
Lead  the  Way  in  Stepping  Up  Programs 
To  Attract  Veterans  of  the  Vietnamese 
War."  written  by  Cheryl  Fields  I  ask 
unanimous  consent  that  the  article  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoMMtrmTT  CoLLBOKs  Lkad  th«  Wat  u*  8t«p- 
piNo  Up  PsocaAMs  To  Attract  VrrBUNS  or 
Vietnam  War 

(By  Cheryl  M.  Fields) 

Washington.— The  Vietnam  veteran  is  no 
longer  a  forgotten  man  on  many  U.S.  cam- 
puses 

Just  a  year  ago  many  colleges  and  univer- 
sities reported  they  were  not  doing  anything 
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speclai  to  att<»ct  the  tbouimds  of  Vletiaam 
veteiAos  aUpplQg  quletl;  iMAk  into  aoclety 
each  month. 

Now  dQMQS  of  Institutions  are  actively 
recruiting  servicemen  with  oiSers  of  LnlorxDa- 
tlon.  oounaellng,  and  flnanclAl  aid. 

Community  ooileges  liave  led  \.h»  way.  wlUi 
their  generally  leas  stilngent  admlsBlons 
poiiciea  and  lower  oosts.  Also,  the  American 
Association  of  Junior  OoUeges  has  en- 
couraged Its  members  to  use  Q.I.  Bill  provi- 
sions authorizing  remedial  and  tutorial  aid 
fur  veterans,  la  addition  to  their  regular  col- 
lege beoeflta. 

The  provisions  are  aimed  particularly  at  at- 
tracting disadvantaged  and  minority-group 
veterans  to  higher  education.  A  year  ago  many 
louj-year  colleges  reported  that  their  veteran 
populations  were  Increasing,  but  that  their 
student  veteraiis  were  mainly  men  who  al- 
ready had  some  college  or  had  been  pvlaoi- 
nlng  on  college  before  they  were  drafted,  or 
<vho  met  normal  admissions  standcu-ds. 

BXQXmtXMXNTS    BASED 

Since  that  time,  however,  steps  have  been 
taken  to  attract  a  broader  range  of  veterans 
to  many  campuses  Numerous  Institutions 
have  waived  or  at  least  eased  admissions  re- 
quirements for  veterans,  appointed  veterans' 
counselors,  encouraged  O  I  clubs,  and  pro- 
vided catch-up  courses  and  more  fltianclal 
help. 

As  of  last  month,  about  780,000  veterans 
were  attending  college  under  the  O.I.  BUI, 
according  to  the  Veterans  Administration. 

To  make  recruitment  of  veterans  more  than 
a  hit-or-mlss  affair,  nearly  300  Jtuilor  colleges 
and  several  hundred  four-year  colleges  have 
arranged  to  obtain  from  American  Legion 
posts  the  names  of  all  veterans  returning  to 
their  states  each  month.  The  fovir-year  col- 
leges Include  700  members  of  the  National 
Council  of  Independent  Colleges  and  Uni- 
versities, an  affiliate  of  the  Association  of 
American  Colleges 

Their  action  will  allow  the  most  syBtematlc 
recruitment  of  servicemen  to  date. 

A  number  of  Institutions  and  some  states, 
however  already  have  aggressive,  coordinated 
programs  to  attract  veterans  to  college  cam- 
puses and  to  help  thetn  stay  there. 

PKR80NAL    ATTENTION 

For  example,  within  two  or  three  weeks 
after  a  veteran  returns  home  to  Rochester, 
N.Y  ,  he  receives  a  letter  and  brochure  from 
Monroe  Community  College.  A  week  later 
one  of  seven  recruiters  from  the  college — all 
of  whom  are  student  veterans  themselves — 
follows  up  with  a  telephone  call. 

If  a  veteran  Is  Interested  In  attebdlng  the 
college,  a  recruiter  goes  to  his  home,  helps 
him  fill  out  college  forms,  and  explains  how 
tci  apply  for  G.I  Bill  benefits.  Or  the  recruit- 
er Invitee  the  veteran  to  the  campus  to  sit 
In  on  some  classes  and  to  talk  with  other 
studente 

This  goes  a  long  way  toward  easing  the 
veteran's  fears  that  he  can't  make  It  In  col- 
lege because  he  has  been  away  from  classes 
for  a  long  time  or  because  he  earned  poor 
^'rades  In  high  school,  says  Charles  A.  Adl- 
maro,  coordinator  of  veterans'  services  at 
Monroe.  The  college  has  an  "opendoor"  ad- 
missions policy  for  all  veterans  with  a  high 
^hool  diploma  or  an  equivalency  certificate, 
and  "once  they  are  on  campus,  we  find  many 
can  do  dean's-llst  work."  Mr.  Adlmaro  said. 

RETECSREa    COTTKSES 

The  college  has  a  general  studies  program 
where  veterans  can  take  refresher  courses  In 
mathematics,  reading,  and  writing  while 
receiving  QI.  BUl  benefits.  The  college  also 
uses  the  Ql.  Bill  tutorial  program.  If  the 
college  certifies  that  a  veteran  needs  tutoring, 
he  can  get  up  to  WO  per  month  to  pay  tutor*. 

In  Just  two  yesirs.  Monroe's  services  have 
helped  Increase  the  number  of  veterans  en- 
rolled there  from  87  to  1.100. 

Many  services  like  thoee  that  Monroe  pro- 
vides, plus  some  others,  eventtially  will  be 


Included  la  wliat  Is  peibaftf  the  moat  am- 
bitious veterans'  lecrultmeat  project  to  date. 
A  consortium  of  22  colleges  and  universities 
in  the  metropohtaa  Detroit  area  has  begun 
working  to  Increase  their  enrollment  of  vet- 
erans by  at  least  5,000  next  fall,  a  100  per 
cent  incraase. 

"The  Vietnam -era  veteran  with  18  months' 
service  has  a  >6.000  scholarship  available  to 
him,"  says  Clarence  Brown,  director  of  the 
consortium,  called  the  Center  foe  the  Edu- 
cation of  Returning  Veterans.  "It's  our  Job 
to  see  that  he  gets  to  use  that  scholarship." 

Ooneerned  by  Veterans  Administration  sta- 
tistics showing  that  only  16  per  cent  of  an 
estimated  225,000  Vietnam  veterans  In  Michi- 
gan have  filed  claims  for  educational  bene- 
fits, the  consortium  plans  to  hire  75  stu- 
dent veterans  to  work  as  recruiters  20  hours 
per  week. 

Using  the  American  Legions  lists  of  vet- 
erans, and  perhaps  even  stationing  them- 
selves m  Michigan's  sUte  employment  of- 
fices, the  recruiters  wUl  try  to  contact  each 
returning  serviceman.  If  he's  Interested  In 
more  education,  they  wUl  refer  him  to  a  vet- 
erans' counselor  at  the  participating  institu- 
tion nearest  his  home. 

$120,000    IN    GRANTS 

The  Michigan  project  has  received  a  •es,- 
000  grant  from  the  National  League  of  Cities 
and  U.S.  Conference  of  Mayors.  It  slIso  has  re- 
ceived $30,000  from  Detroit  and  830.000  from 
nearby  Pontiac  under  the  Federal  Emer- 
gency Employment  Act. 

Passed  last  summer,  the  act  earmarks  a 
third  of  It*  $1 -billion  to  help  veterans  get 
public  service  Jobs,  The  consortium  will  use 
the  funds  to  hire  student  veterans  as  re- 
cruiters, thus  giving  them  part-time  Jobs 
and  reaching  other  veterans  at  the  same  time. 

Other  large-scale  efforts  to  systematically 
recruit  veterans  for  ooUege  Include  a  Pennsyl- 
vania program  that  maintains  60  counseling 
centers  manned  by  veterans  at  varlotis  Insti- 
tutions In  the  state. 

Supported  by  veterans'  clubs  on  the 
campuses,  the  counseling  centers  obtain  lists 
of  recently  discharged  vetea-ans.  and  student 
veterans  try  to  contact  each  one  to  offer  In- 
formal educational  counseling. 

Illinois  has  Just  announced  a  program  de- 
signed to  encourage  more  veterans  to  use 
their  Ql.  benefits.  Some  70  student  veterans 
are  already  working  at  14  community  col- 
leges throughout  nilnols  to  recruit  fellow 
O.I. '8  for  college,  a  state  official  says. 

SPECIAL  EFTORTS 

Veterans  from  minority  groups,  in  p>artlcu- 
lar,  often  need  to  be  encotu-aged  to  use  their 
a.I.  Bill  benefits.  Several  campuses  are  mak- 
ing special  efforts  to  recruit  black  veterans, 
and  the  American  Association  of  Junior  Col- 
leges and  El  Paso  Community  College  recently 
announced  a  program  to  develop  new  educa- 
tional programs  to  specifically  meet  the  needs 
of  Mexican -American  veterans. 

Meeuiwhlle,  several  institutions  have  modi- 
fled  their  admissions  requirements  for  vet- 
erans. Fordham  University,  for  example,  al- 
lows veterans  who  don't  meet  regular  admis- 
sions standards  to  enroll  In  a  special  liberal 
arts  curriculum  leading  to  a  regular  bachelor 
of  arts  degree.  At  least  350  students  are  par- 
ticipating In  the  program. 

Michigan  State  University  and  the  Univer- 
sities of  Masachusetts  and  Missouri  also  have 
eaoed  entrance  requirements  for  veterans. 

Manhattan  College  has  an  open-admlaelons 
policy  for  veterans.  So  have  Roaary  HUl 
Ooliege  in  Bviflalo.  N.T.,  and  Duquesne  Uni- 
versity in  Pittaburgh. 

After  veterans  decide  to  enroll  in  college, 
however,  finances  and  the  need  tor  part- 
time  work  are  still  major  obstacles. 

The  basic  OJ.  Bill  eduoMlonal  allotment 
for  an  unnuurled  veteran  would  be  Increased 
frcnn  $175  a  month  to  $300  under  new  legle- 
latlon  approved  by  the  House  al  Repre- 
sentatlvee.  and  there  Is  the  poaslbillty  of 
larger  increases  being  vented  by  the  Senate. 


An  increase  in  the  range  of  $25  per  month 
probably  would  not  help  many  veterans 
sutwtantlally.  however,  some  veterans  coun- 
selors say.  given  the  cos*  of  living  and  rising 
educational  expenses. 


TtrmoN  WArvERS 

To  help  combat  this  problem,  a  few  statee 
and  sotne  institutions  have  agreed  to  w»lve 
tuttion  for  veterans  eithM"  fully  or  partially, 

Illinois  and  Maoaaohusetts  provide  tuixkia 
waivers  at  state-supported  institutions  for 
QJ  s  who  were  state  residents  before  thay 
entered  the  service.  Texas  allows  tuition 
waivers  at  state  Institutions  after  a  veteran's 
maximum  36  months  of  O.I.  benefits  are 
exhausted. 

Sevwal  oollegee  have  agreed  to  deferred 
tulUon  plans  for  veterans,  allowing  them  to 
postpone  for  a  month  or  two  the  usual 
beglnnlng-of-semester  expenses  until  their 
Q.I.   benefit  checks  start  arriving  regularly. 

The  new  Q.I.  BUI  legislation  pending  in 
C-ongreas  also  would  allow  a  month's  advance 
payment  of  benefits  to  help  veterans  pay 
school   expenses   on   time 

HELP    TO    GET    JOBS 

Veterans'  counselors  at  many  colleges, 
Including  the  University  of  Florida,  try  to 
help  veterans  get  part-time  Jobe  to  stretch 
their  federal  benefits.  This  Isn't  easy,  though, 
says  Jay  Stormer,  aaslatant  dean  for  veterans' 
affairs  at  the  University  of  Florida  at  Oainee- 
vUle 

Not  many  Jobs  are  available,  he  notes,  and 
veterans  are  competing  with  many  o^.her 
students  for  those  that  do  exist. 

Because  of  vetepans'  difficulties  in  getting 
part-time  Jobs  In  many  areas,  the  National 
League  of  Cities  Is  sponsoring  projects  In  13 
clues  to  help  student  veterans  get  such  Jobs, 
partictilarly  in  government  agencies. 

PROBLEMS    or    PRTVATX    COLLEGES 

A  recent  siu-vey  of  620  private  colleges 
revealed  that  slightly  more  than  20  per  cent 
of  the  Vietnam  era  veterans  In  ooUege  have 
enrolled  in  Independent  colleges  This  com- 
pyaree  with  50  per  cent  after  World  War  II. 
when  costs  at  private  colleges  were  com- 
petitive with  thoee  at  public  colleges,  says 
Howard  E.  Hcdoomb,  director  of  federal  rela- 
tions at  the  Association  of  American  Colleges. 

A  proposal  added  recently  to  the  Senate 
verelon  of  the  higher  education  biU.  if  ap- 
proved aiul  financed,  oould  encourage  col- 
leges to  enroll  more  veterans  and  oould 
funnel  an  estunated  $i80-milllon  to  institu- 
tions. It  would  entitle  a  college  to  grants  of 
at  least  $300  per  veteran  If  the  ooliege  In- 
creased Its  enrc^lment  of  veterans  by  10  per 
cent  In  the  first  year  and  6  per  cent  each  year 
thereafter  through  1975.  The  colleges  also 
would  have  to  provide  special  recruitment 
and  counseling  services  for  the  veterans. 


ENVIRONMENTAL  IMPACT  OF 
TRANS- ALASKA  PIPELINE 

Mr.  CASE.  Mr.  President,  three  leading 
environmental  groiops  have  submitted  a 
four-volume  compilation  of  56  separate 
studies  of  the  proposed  trans -Alaska  oil 
pipeline  to  the  Department  of  the  In- 
terior. 

The  studies,  compiled  by  the  Wilder- 
ness Society,  the  Environmental  Defense 
Fund,  and  the  Friend  of  the  Earth,  com- 
prise a  critical  sumlysis  of  the  Interior 
Depsu'tment's  revised  en'vlronmental  im- 
pact statement  on  the  pipeline. 

In  addition  to  many  specific  and  valid 
points  made  by  the  various  scientists,  en- 
gineers, and  economists  who  submitted 
the  studies,  a  few  general  threads  run 
through  the  comments. 

The  common  points  made  in  many  of 
the  studies  are  that  InsufHcient  informa- 
tion now  exists  on  which  to  baee  a  ra- 
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tlonaJ  decision,  that  the  Department's 
environmental  impact  statement  avoids 
discufislon  of  practical  problems  that  will 
be  faced  in  the  field  and  at  sea  if  the 
project  is  approved,  that  environmental 
control  once  the  project  Is  approved, 
would  be  virtually  nonexistent,  and  that 
alternative  routes,  including  a  Canadian 
pipeline,  were  not  adequately  explored 
The  comments  on  marine  mipact  are 
especially  significant  because  this  is  an 
area  of  impact  that  could  be  largely 
avoided  by  an  all -land  route  through 
Canada 

One  of  the  studies  on  marine  unpact 
was  submitted  by  Max  Blumer  senior 
specialist  at  the  Woods  Hole  Oceano- 
graphic  Institution 

In  his  study.  E>r  Blumer  notes  that 
we  must  determine  in  advance  what 
levels  of  environmental  deterioration  we 
are  willing  to  accept  if  we  are  to  prevent 
unchecked  deterioration  of  our  marine 
envm)nment.  He  points  out  that  the  ef- 
fort expended  to  develop  the  standards 
needed  in  this  area  would  be  applicable 
to  other  areas,  such  as  the  Continental 
Shelf  along  the  eastern  seaboard,  where 
they  are  needed 

I  ask  unanimous  consent  that  Dr 
Blumer's  studj-  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

Another  of  the  studies  was  submitted 
by  Dr.  David  Hickok.  director  of  the  sea 
grant  program  at  the  University  of 
Alaska. 

Dr  Hickok  say.s  the  range  of  alterna- 
tives available  to  the  Alaska  pipeline  is 
too  wide  to  permit  all  of  them  to  be  in- 
vestigated In  great  depth  But  he  points 
out  that  the  Canadian  alternative  route 
has  been  given  considerable  study  by 
both  industrs-  and  the  Canadian  Govern- 
ment and  the  environmental  advantages 
of  this  route  warrants  more  thorough 
investigation  ttian  is  evidenced  in  the 
revised  impact  statement. 

I  ask  unanimous  consent  that  Dr 
Hickok-.s  study  also  be  printed  in  the 
Record. 

Also,  I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from  the 
Sierra  Club,  dated  April  17.  1972,  to  Mr. 
Russell  E.  Train.  Chairman.  Council  on 
Environmental  Quality. 

There  being   no  objection,  the  Items 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

iJJSTrrtmoN, 
Woods  Hole,  Mass.,  AprU  27. 1972. 
Hon    RocExs  C.  B    Morton. 
Secretary  of  the  Interior. 
Wasfiington,  DC 

Dkaa  StcxiTAaY  Mobton;  I  have  read 
with  lnt«re8t  the  Envlronmeutal  Impact 
3tat«nent  for  the  proposed  Trans-Alaaka 
Pipeline,  especially  the  sections  dealing 
A'.th  the  impact  on  the  marine  environ- 
ment.   Inshore   arid   offshore. 

The  statement  in  Appendix  to  Volume  IV 
i  Effects  of  Oil  on  Marine  Ecosystems  0v«6 
a  fair  appraisal  of  the  present  knowledge 
In  this  area  This  section.  ;n  the  context 
of  the  remainder  of  the  statement,  leaves 
no  doubt  that  environmental  deterioration 
wlU  foUow  the  establishment  of  the  pro- 
posed Trans-Alaaka  Pipeline. 

EnvlronmenUl  deterioration  will  result 
from  anticipated  routine  discharges  and 
from  unanticipated  but  virtually  assured 
accldenui  discharges,  onshore  and  offshore 

In    view    of    the    expected    envlronmenui 
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deterioration,  the  Impact  Statement  should 
provide  the  mechanlama  to  eetabllah  baae- 
llnea  previous  to  the  operation  of  the  ptpe- 
Une.  mechanisms  to  esubllsh  the  maximum 
permlaslble  poUutlon  levels,  and  mecha- 
nisms to  arrest  a  continued  rise  of  the  pol- 
lution levels.  If  the  permissible  levels  are 
approached  or  exceeded  locaUv  The  Impact 
Statement  falls  to  provide  or  suggest  these 
mechanlama. 

I  wish  to  elaborate  on  these  points. 

1.    BASZLINES 

All  marine  organisms,  waters  and  sedi- 
ments contain  hydrocarbons  from  biological 
sources,  or  from  fossU  fuels,  or  from  both 
In  a  clean  environment,  the  former  pre- 
dominate: as  pollution  levels  rise,  the  con- 
tribution from  fossil  fuels  rises  The  foesU 
fuel  hydrocarbons  are  responsible  among 
other  factors,  for  the  environmental  de- 
terioration. 

Hydrocarbons  in  the  sea  are  persistent 
studies  m  progress  at  Woods  Hole  continue  to 
provide  evidence  for  spUled  fuel  oil  and  whole 
crude  oils  for  periods  now  exceeding  34  and 
!'■,  years,  respectively  (enclosuresi  Thus  oU 
pollution  leads  to  a  buildup  of  foosU  fuel  hy- 
drocarbons in  the  environment.  This  buildup 
can  only  be  monitored  If  preslte  baselines  are 
known  and  If  monitoring  continues  during 
the  entire  period  of  oil  port  operation 

I  am  addressing  myself  to  this  question  as 
a  hydrocarbon  chemist:  a  biologist  would 
make  a  similar  statement  regarding  the 
necessity  of  monitoring  the  floral  and  faunal 
state  before  and  during  port  operation 

The  task  of  chemical  monitoring  is 
straightforward;  sensitive  and  reliable  tech- 
niques exist,  no  further  methods  development 
Is  required  ' 

2.    PiaMISSIHLI    POLLUTION    LEVELS 

cm  port  operation  in  a  presenUv  clean  en- 
vironment wui  lead  to  a  buildup  of  fossU  fuel 
bydrocarbons  in  the  water,  in  the  sediments 
and  In  organisms.  This  may  result  In  reduced 
productivity,  in  an  Lmpoverishment  of  the 
environment  and  In  a  buildup  of  hydrocar- 
bons in  the  food-chain:  the  latter  may  even- 
tuaUy  affect  the  consumer. 

If  we  are  not  to  permit  unchecked  deterio- 
ration of  a  presenUy  clean  and  productive  en- 
vu-onment.  we  must  establish  the  degree  of 
environmental  degradation  and  the  poUutlon 
levels  which  we  are  willing  to  accept  ThU 
task  can  be  aided  by  making  use  of  existing 
experience.  Many  Inshore  and  offshore  areas 
of  our  coastal  zone.  In  different  climatic  re- 
gions, are  exposed  to  oil  pollution.  A  correla- 
tion of  the  existing  pollution  levels  in  these 
areas  with  the  environmental  state  and  with 
the  pollution  levels  In  sea  food  Is  a  feasible 
and  necessary  part  of  this  task.  It  wUI  require 
also  the  establishment  of  maximum  permis- 
sible levels  of  fossU  fuel  contamination  in 
food. 

This  Is  a  more  extensive  but  not  more  dUB- 
cuit  task  than  the  establlshmei- 1  cf  pollution 
baselines.'  The  effort  expendfd  U  relevant  to 
and  the  standards  developed  are  needed  and 
applicable  In.  other  marine  areas  which  may 
be  subjected  to  Increafilng  oil  pollution  In  the 
near  future,  e.g.  the  continental  shelf  along 
the  eastern  seaboard. 
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3      CONTROL    OK    POLLUTION    LXVZLS 

To  provide  a  measure  of  true  environmen- 
tal protection,  the  results  of  the  baseline 
study  and  of  the  continued  operational  sur- 
very  must  be  assessed  In  ternxs  of  the  es- 
tablished maximum  permissible  pollution 
levels.  If  the  foesU  fuel  level  in  the  environ- 
ment or  the  environmental  deterioration  ex- 
ceed the  maximum  permlaslble  levels,  the 
oU  influx  to  the  environment  must  be  re- 
duced, e.g.  through  better  control  of  routine 
or  of  accidental  dlacharges.  through  appropri- 
ate recovery  techniques  or  through  the  reduc- 
tion of  oU  throughput. 

A  precedent  exist*  in  V3.  ofl  shale  develop- 


ment policy.  There,  the  XJS.  Department  of 
the  Interior  requires  eoolofl«U  mirrvn  be- 
fore and  during  thale  plant  operatloiM  an«l 
production  quotM  will  be  tied  «llr»ctly  to  the 
environment*!  status.* 

I  believe  that  granting  the  permit  at  this 
time  would  provide  no  mechanlam  to  detect 
rapidly  the  unanticipated  envlroimientAl  de 
terloratlon  and  to  arreet  the  rlae  of  the  pol- 
lution level  In  the  envU^nment  and  In  flsh 
erles  products 

Denial  of  the  permit  would  eliminate  en- 
tirely the  pollution,  environmental  deteriora- 
tion and  to  arrest  the  rise  of  the  pollution 
level  In  the  environment  and  in  flahenaa 
products. 

Denial  of  the  permit  would  eliminate  en- 
tirely the  pollution,  environmental  degrada 
tlon  and  de«tructlon  of  flaherlea  resources 
inshore  and  offshore  In  Alaska,  on  the  hlsh' 
9«M  and  in  the  waters  of  the  oontlguouj 
Umted  SUtes.  that  would  otherwise  result 
from  the  transport  of  the  Alaskan  oU 

Deferral  of  the  permit,  in  anticipation  of 
.ater  granting,  could  provide  the  time  to 
carry  out  the  neceaeary  baseline  studies  in 
Alaska,  to  assess  the  environmental  effecu 
of  oU  in  terms  of  our  experience  in  preeenuv 
polluted  areas,  and  to  esubllsh  maxunuxa 
permlaslble  oU  poUutlon  level*  hi  the  en- 
vironment and  In  food. 

To  a  large  extent,  this  effort  Is  possible 
with  existing  chemical  and  biological  meth- 
ods. The  results  are  applicable  to  other  areas 
where  production  U  anticipated,  the  avaU- 
abUlty  of  such  data  and  standards  should 
hasten  substantially  decisions  which  wlU 
have  to  be  made  elsewhere. 
Sincerely  yours. 

Max  Blumer, 
Senior  Scientist. 

FOOTNOTES 

■We  are  involved  in  a  study  of  the  effect 
and  fate  of  fuel  oU  spilled  m  1969  Buzzards 
Bay^  Massachusetts.  This  study,  now  In  Its 
third  year,  involves  repetitive  chemical  and 
biological  analyses  of  samples  from  15  sta- 
tions, offshore  and  in  the  marshes  The 
chemical  analyses  are  carried  out  by  one 
chemist  and  one  assistant,  both  devoting 
only  part  of  theU-  time  to  this  effort  The 
biological  effort  Involves  approximately  twice 
the  personnel,  but  it  is  less  expensive  in 
terma  of  capital  equipment  which  Is  re- 
quired. 

'We  envisage  coordinated  chemical  and 
biological  studies,  similar  to  our  Buzzards 
Bay  survey;  these  should  be  carried  out  in 
different  climatic  regimes  and  in  areas  which 
are  affected  by  oil  production,  by  refining 
and  by  oil  transport.  Sampling  should  ex- 
tend from  the  most  heavily  affected  regions 
outward  to  clean  control  areas. 

•  I  refer  to  policy  Information  presented  In 
a  lecture  by  Dr.  R  T.  Stone,  VS.  Department 
of  the  Interior,  at  the  International  Sym- 
posium on  Science  and  Technology  of  Oil 
Shale,  Curltlba.  Brazil.  December  12-17,  1971 
Further,  the  Draft,  Environmental  Impact 
Statement  for  the  Prototype  OU  Shale  Leas- 
ing Program.  U.S.  Department  of  the  In- 
terior states  (p    lV-9)  : 

•An  Unportant  objective  of  this  prototype 
program  Is  to  compare  the  actual  environ- 
mental Impact  with  the  projected  Impact. 
To  this  end  the  air  and  water  quality  would 
be  measured  ajid  assessments  made  of  the 
environmental  consequences  by  both  the  op- 
erator and  Government  representatives  If  It 
Is  found  that  the  operations  do  not  meet  the 
standards  specified  In  the  lease,  an  imme- 
diate adjustment  of  the  operations  would  be 
made  Failure  to  comply  in  a  reasonable  time 
could  result  m  cancellation  of  the  lease 
Where  operations  cause  unforeseen  environ- 
mental effects  operating  plan  requirements 
to  control  such  effects  would  be  changed  to 
the  maximum  extent  possible  consistent 
with  the  terms  of  the  lease," 
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Ska  Oraitt  Prooram, 

UNivBiarrT  or  Alaska, 
CoUege,  Alaska,  Mag  1,  1972. 
Hon    Rogers  C    B    Morton. 
St'cretary  of  the  Interior, 
Interior  Building, 
Washir^fton,  D.C. 

Dear  Mr.  Sccrxtart:  We  have  reviewed 
the  final  impact  Statement  on  tlie  proposed 
Trans-AUkSka  pipeline  and  find  it  to  be  an 
imposing  document.  Much  study  and  effort 
have  obviously  gone  Into  Its  preparation.  So 
much  new  material  has  been  presented  since 
the  1970  draft,  particularly  relative  to  the 
marine  shipping  of  oU  and  the  potential 
Canadian  pipeline  alternatives,  that  we  be- 
lieve a  pubUc  bearing  to  be  a  neoeeaary  part 
of  a  decision  which  will  have  such  an  impact 
on  BO  many  North  Americana. 

We  are  ooncemed  with  several  aspects  of 
the  Ststement,  particularly  as  they  relate  to 
marine  systems. 

For  instance,  natural  physical  systems  are 
discussed  In  detail  In  Volume  3  In  terms  of 
physiography,  geology,  climate,  air  quality, 
water  resources  and  Insects  as  they  occur 
along  the  terrestlal  portion  of  the  pipeline 
route.  Not  until  the  flsh  and  wildlife  section 
on  page  160.  however,  is  mention  made  of 
marine  environments  of  the  Beaufort  Sea, 
and  uncomprehenslvely  at  that.  A  consider- 
able body  of  existing  knowledge  has  not  been 
used. 

For  example  the  only  discussion  of  the 
system  of  bsarler  Islands  and  lagoons  that 
extends  Intermittently  from  Point  Barrow  to 
the  Canadian  border  is  In  relation  to  birds 
We  can  find  no  discussion  untU  Volume  6 
of  the  possible  functions  of  the  lagoons  as 
nursery  areas  for  flsh,  sea  mummniM  plank- 
ton and  other  lower  elements  of  the  food 
chain  or  as  protection  for  an  erodable  shore- 
Une. 

Several  alternative  shipping  routes  have 
been  seriously  proposed  that  would  Involve 
the  Beaufort  Sea.  gravel  has  already  been 
extracted  from  one  or  more  of  these  barrier 
Islands  and  recent  coramunlcatlonB  ■  discuss 
possibly  Irreversible  Impacts  on  the  alt>edo 
of  the  Arctic  Ice  pack  that  could  occur  from 
oil  spUls  Although  these  communications 
are  discussed  In  Volume  4  (pp  136-138).  we 
believe  the  p>otentlally  Irreversible  and  far- 
reaching  nature  of  the  Impact  has  not  been 
brought  out  The  pwlnt  Is  that  consideration 
of  the  physical  and  chemical  environment 
of  the  Beaufort  Sea  would  seem  to  warrant 
more  than  the  I14  pages  allocated  to  It. 

We  note  also  that  the  discussion  of  Im- 
pacts that  cannot  be  avoided,  Beaufort  Sea 
(Vol  4,  pp  523-641).  considers  only  marine 
mammals.  We  believe  many  other  forms  vary- 
ing from  plankton  to  birds  would  be  sub- 
jected to  unavoidable  Impacts 

These  comments  on  the  Beaufort  Sea  are 
not  new  considerations.  The  record  of  the 
August  39-30.  1969  hearing  wUl  show  that 
I  brought  these  matters  up  at  that  time 

Although  there  are  many  Imponderable 
factors  Involved  In  an  oU  spUl  in  a  marine 
eiivironment  that  make  precise  prediction  of 
Its  effects  Impossible,  we  believe  some  Ulus- 
tratlve  example  should  be  provided  that 
would  Ulostrate  graphically  the  extent  and 
duration  of  Impacts  from  a  hypothetical  spill 
on  all  segments  of  the  environment.  A  major 
spUl  on  the  Sagavanlrktok  River,  Port  Valdez 
and  on  the  shipping  lanes  off  the  coast  of 
British  Columbia  might  provide  gocd  illus- 
trations. Nowhere  in  the  statement  can  we 
find  a  clear  picture  of  what  would  happen 
to  the  environment  of  a  p>artlcular  ocean  or 
embayment  if  "X"  barrels  of  crude  oU  were 
spUled  at  point  "A"  at  •'H'  stage  of  the  tide 
and  under  'W"  weather  conditions  Where 
would  the  oU  go.  how  would  It  affect  various 


>  C&mpbeU,  W.  J.  and  8  Martin  1971.  A  note 
on  the  dynamics  of  oU  in  the  Arctic  Ocean 
and  Ramseler,  R  O  1971  An  overview  of 
potential  oU  pollution  in  the  High  Arctic. 


organisms  and  wbat  would  be  the  ssconitsry 
and  long  term  sSscts  on  the  oommunltles 
InvolvedT  What  closnup  action  is  visualised 
and  how  effective  would  tt  be?  The  problem 
bars,  of  ooursc,  U  the  Isek  ot  physical  circu- 
Istton  knowledge — winds,  tides,  currents 
which  maks  the  impaet  oC  these  sltuattona 
difficult,  if  not  Impossible,  to  answer. 

In  reviewing  volume  3.  we  conclude  that 
Information  on  the  marine  environments 
from  Valdez  to  West  coast  ports  is  prellnU- 
nary,  at  best.  For  Instance,  winds  in  Port 
Vald«z  are  discussed  (p.  108)  and.  because 
of  the  Inapplicability  of  records  from  the 
existing  station,  it  Is  recommended  that  a 
recording  wind  station  be  placed  in  an  ex- 
posed location  in  Valdes  Arm.  This  has  not 
been  done,  even  though  Port  Valdez  and 
Valdez  Arm  are  known  to  be  subject  to  ex- 
treme winds  and  the  location  proposed  for 
the  tennlnal  and  tank  farm  has  been  un- 
changed for  nearly  three  years. 

Resources  in  Prince  WUllam  Sound  are 
knows  to  be  of  high  value  and  the  poasiblUty 
of  major  spills  la  acknowledged.  We  beUeve. 
therefore,  that  the  limited  information  on 
tidal  currents,  water  chemistry,  distribution 
of  all  elements  of  the  marine  biota  and 
their  vulnerabUlty  to  oU  should  be  greatly 
expanded  before  the  effects  of  the  proposed 
development  can  be  appraised.  For  Instance, 
the  Inadequacy  of  present  Information  Is  U- 
lustrated  by  the  statement  (Vol.  3.  p.  206) 
that  "the  waters  of  Prince  William  Sound 
are  probably  represented  by  the  Oulf  of 
Alaska  source  waters  as  modified  by  local 
runoff".  What,  for  Instance,  is  the  effect  of 
upwelllng  and  seasonal  oxygen  depletion  in 
some  flords  on  this  relationship? 

We  believe  that  there  is  need  for  detailed 
comprehensive  studies  throughout  Prlnoe 
WUliam  Sound,  the  Oulf  of  Alaska  and  ma- 
rine tanker  routes  of  water  chemistry,  tem- 
perature, circulation  and  salinity  and  sea- 
sonal distribution  and  abundance  of  all  life 
forms  ranging  from  plankton  and  kelp  to 
tufted  puffins,  sea  otters  and  black-tailed 
deer 

More  Information  is  needed  on  the  rela- 
tionship tietween  various  elements  in  the 
food  chain.  For  example,  what  would  be  the 
Impact  on  the  ecosystem  if  one  or  more 
forms  susceptible  to  oil  poUutlon  were  re- 
placed by  an  oil  resistant  competitor?  We  rec- 
ognize that  answers  to  such  involved  ques- 
tions will  require  extensive  long-term  re- 
search, but  also  believe  the  deficiencies  In 
present  knowledge  should  be  acknowledged 
and  necessary  studies  outlined 

We  have  reviewed  the  section  on  alterna- 
tives to  the  proposed  action  and  agree  that 
the  wide  range  of  available  alternatives  could 
not  Investigated  In  great  depth.  The  Ca- 
nadian pipeline  alternatives,  however,  have 
been  given  considerable  study  by  both  in- 
dustry and  the  Canadian  government.  One 
might  also  follow  a  corridor  already  proposed 
for  a  gas  line  and  any  of  them  would  pro- 
vide a  means  of  avoiding  the  hasards  of  the 
marine  routes  from  Valdez  to  West  Coast 
ports.  We  believe  that  the  environmental 
aspects  of  these  routes,  such  as  impact  on 
flsh  and  wUdlife  and  wilderness  warrant 
more  thorough  investigation  than  Is  evi- 
denced by  the  Impact  statement  which  ap- 
pears to  result  largely  from  personal  Inter- 
views and  a  review  of  the  Uterature. 

We  were  also  unable  to  determine  bow 
much  the  requirement  for  gravel  would  be 
reduced  by  selection  of  any  of  the  Candlan 
routes  which  wotUd  presumably  not  require 
construction  of  a  secondary  highway  com- 
parable to  the  one  planned  to  run  from 
Llvengood  to  Prudhoe  Bay.  We  did  not  find 
any  evidence  that  a  highway  constructed  to 
state  secondary  standards  is  a  necessary,  or 
even  desirable  adjunct  to  construction  or 
operation  and  maintenance  of  a  pipeline 

We  are  concerned  about  contingency  plans 
and  believe  there  is  sufficient  experience  In 
cleaning  up  large  oU  spills  under  weather 
conditions  comparable  to  those  expected  to 


the  Beaufort  Sea  and  along  the  tanlcer  routes 
ftxxn  Valdec  to  West  Oo«st  ports  to  warrant 
some  oondusloDs  reganUac  thslr  probable 
efficiency.  There  ta  a  discussion  of  thta  prob- 
lem ss  It  related  to  opsratlon  on  tbe  outer 
conUnental  shelf  (Vol.  S,  p.  306)  that  should 
apply  equaUy  well  to  spills  resulting  from 
tanker  shipment  of  oU.  Large  q»Uls  prob- 
ably wUl  occur  and  complete  cleanup  would 
seem  to  be  Impossible  even  If  the  12-bour 
delay  now  permitted  by  the  Coast  Ouard  for 
full  response  (Vol.  4.  p.  484)  were  eliminated. 

We  believe  also  that  the  statement  on  p. 
486  thsrt  tbe  oU  Industry  and  Alyeska  in- 
tend to  Incorporate  Improvements  In  splU 
control  technology  wUl  do  Uttle  to  reduce 
oU  spills  unless  the  Intent  is  Implemented. 

Evidence  Is  also  accumulating  which  indi- 
cates that  tbe  toxic  dements  from  crude 
oil  are  absorbed  into  water  very  rapidly  and 
even  fuU  and  immediate  cleanup  of  resi- 
dues wovUd  prevent  only  ptart  of  the  damage. 

We  can  only  conclude  that  effective  con- 
trol of  Impact  from  oU  spUls  depends  on 
their  prevention.  The  statement  Is  made 
(Vol.  4,  p.  475)  that  the  Alyeslta  system 
would  probably  utilise  only  the  most  modern 
tankers  available.  We  cannot  And  in  the 
Impact  statement  any  assurance  that  this 
will  be  so. 

Even  if  It  were  so.  It  is  becoming  ap- 
parent that  if  the  oceans  of  the  world  are 
to  remato  productive  and  useful,  a  complete 
worldwide  International  overhaul  of  stand- 
ards for  construction,  maintenance  and  opier- 
ailon  of  tankshlps  wlU  be  required. 

We  do  not  suggest  that  such  standards  be 
required  of  Alyeska  alone,  believing  this 
would  be  an  unrealistic  Imposition  on  one 
segment  of  a  competitive  todustry.  We  do 
believe,  however,  that  If  the  decision  Is  made 
to  p>ermlt  shipment  of  Prudhoe  Bay  oil  on 
salt  water,  it  Is  Incumbent  on  the  govern- 
ment of  the  United  States  to  take  energetic 
steps,  either  through  the  United  Nations  or 
similar  organizations,  to  bring  about  safety 
standards  comparable  to  those  of  the  air- 
line Industry,  at  the  same  time  recognizing 
that  this  would  Impose  an  increase  to  costs 
to  the  consumer. 

We  hope  these  comments  prove  to  be  use- 
ful and  do  not  totend  to  be  critical  of  the 
personnel  involved  to  assembling  this  state- 
ment. We  recognize  that  It  was  a  tremendous 
task  carried  out  under  difficult  conditions. 
Sincerely. 

David  M.  Hs:kok. 

Director. 

SnxsA  C^tTB. 
San  Francisco,  Calif.,  April  17,  1972. 
Mr.  BtrssELL  E.  Train. 

Chairman.  Council  on  Environmental  Qual- 
ity, Washington.  DC. 

Dear  Mr  Train;  We  have  received  a  copy 
of  the  environmental  impact  statement  on 
the  proposed  Trans-Aiaska  Pipeline  System 
and  the  accompanying  volumes  on  the  eco- 
nomic and  security  aspects  of  tbe  project. 
The  following  is  our  commentary  on  this 
statement. 

In  contrast  to  earlier  attempts  to  prepRre 
an  Impact  statement,  this  version  is  more 
comprehensive  and  Is  clearly  more  in  keeping 
with  the  requirements  of  the  NatlonaJ  En- 
vironmental Policy  Act  and  thus  can  aid  the 
decision-making  process. 

We  hasten  to  add  that  It  is  not  a  perfect 
statement.  It  Is  much  too  long,  and  the  same 
Information  could  have  been  conveyed  in 
perhaps  a  third  of  the  space 

It  Is  not  our  present  purpose  to  make  a 
detaUed  commentsxy  on  the  inadequacies  of 
the  aniJysls  of  environmental  Impact.  We  are 
certain  that  other  environmentalists  will 
cover  many  of  these.  However,  two  general 
comments  along  these  lines  are  in  order 

First,  basic  information  Is  still  lacking.  For 
instance,  the  crucial  experiments  on  large 
mammals  are  admittedly  incomplete  and 
tests  on  pipe  under  Arctic  conditions  remain 
Inadequate. 
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S«octid.  %  still  greater  fault  of  th«  state- 
ment lie*  in  Its  failure  to  compratiend  fully 
the  ma^lttMle  of  tba  potential  barm.  A  lut 
of  Impacts  is  prMented,  but  tbelr  importance 
la  not  completely  raoognlzed.  While  attempte 
are  made  u>  quantify  the  Impacts  of  the 
pipeline  and  Its  related  systema,  thla  process 
haa  Dot  been  carried  to  compladon.  Potantlal 
future  uses  and  probable  future  tmportanoe 
of  reeotirces  that  would  b«  harmed  or  threat- 
ened are  not  fully  evaluatad.  and  these  en- 
dan^red  resources  are  not  weighed  by  refer- 
ence to  what  u  happening  to  similar  assets 
elsewhere.  \b  a  result,  the  lucreaslng  im- 
portance and  irreplaceable  nature  of  Alaskan 
wilderness  values  and  the  marine  environ- 
ment of  Prtnce  WlUlam  Sound  are  not  fully 
recognlaed. 

In  spite  of  these  (and  other)  fallings,  the 
statement  doee  outline  the  major  impacts  of 
the  pipeime  and  its  related  systems.  Prom 
our  point  of  view,  these  are  the  following. 

1 1 )  The  largest  remaining  wlldeniess  in 
the  United  States  would  be  cut  in  half  and 
Its  character  forever  changed 

(21  Public  access  to  northern  .Maska  would 
be  considerably  accelerated,  both  as  a  direct 
and  Indirect  result  of  pipeline  construction 
and  operation.  Thla  would  also  threaten  the 
wilderness  qualities  of  thla  area  and  render 
difficult  the  orderly  and  sensitive  gr':)Wth  of 
potentially  valuable  developments  that  could 
benaflt  the  state  for  a  long  time  to  come. 

i3>  The  construction  and  operation  of  the 
pipeline  and  Its  associated  road,  construc- 
tion pad  and  oil  Held  in  thla  permafrost- 
laden  area  '^11  be  dllBcult  and  expensive, 
and  would  result  In  considerable  eroeion. 
sliding,  drainage  pattern  change,  and  sllta- 
tlon. 

(4)  Pipeline  construction  would  have  a 
detrimental  effect  on  the  vegetation,  destroy- 
ing over  6:  square  miles  of  surface  cover. 
Reve^tatlon  proves  to  be  exceedingly  diffi- 
cult In  the  Arctic. 

(5)  PlpkeUne  construction  will  have  a  nega- 
tive effect  on  freshwater  life  and  flsherles 
because  of  unavoidable  slltation. 

i6i  The  extensive  requtraments  for  con- 
struction materials  i83  million  cubic  yards) 
will  place  a  heavy  burden  on  gravel  deposits 
near  the  construction  right-of-way. 

n\  Deeplte  all  precautions,  heat  loss  from 
the  pipeline  would  cause  significant  changes 
over  a  wide  area,  particularly  In  drainsige 
patterns 

(8)  The  nolsa  and  activity  of  construction 
would  reduce  the  size  of  the  habitat  for  sev- 
eral species  of  large  mammals  and  would  In- 
directly and  significantly  Increase  the  hunt- 
ing pressure  upon  them.  Aerial  transporta- 
tion for  pipeline  operations,  maintenance. 
and  surveillance  would  cause  continuing  dis- 
ruption 

(9)  The  pipeline  Itself,  elevated  In  many 
areas  to  avoid  problems  with  permafrost, 
would  create  a  virtually  uncrossable  barrier 
to  the  migrations  of  several  species  of  large 
mammals. 

( 10 1  Oil  terminal  operations  at  Valdez  and 
recipient  ports  on  the  west  cr>ast  would  con- 
tribute to  the  defrradatlon  of  the  marine  en- 
vironment, for  a  series  of  large  and  scnAll  oil 
spUla  are  mevitabie.  as  well  as  continuing 
water  contamination  by  ballast  containing 
the  soluble  componenta  of  oil  This  pollution 
would  be  particularly  hard  on  the  relatively 
unspoiled  marine  environment  and  valuable 
flaherles  of  Prince  William  Soimd. 

(11)  The  pipeline  and  associated  systems 
would  directly  commit  a  total  of  802,000  acres 
of  Alaskan  land  to  developrrtent 

( 13 1  There  would  always  remain  the  threat 
of  oil  spills  from  pipeline  rupture  due  to 
earth  quakes,  landslide*,  differential  land 
settlement  in  unstable  soils,  various  perma- 
frost effects,  and  str«am  eroalon. 

(13)  The  slUng  of  several  of  the  pump 
stations  remain*  In  question  becaiise  of  soil 
instabUity    Pump   station   operation   would 


eflecte  tm  wildlife,  and  they  wouW  emit  from  The  Impact  statement  alM  claims  that  no 
18  to  lOO  pounds  of  hydroearbons  per  hour  other  energy  aouioe  cej»  mi  our  needs  as 
toto  the  air  to  the  particular  detriment  of  cheaply  and  aa  weU  as  oU.  Thla  reasoning 
deUoftto  Arctic  Uohena.  does  not  take  Into  account  the  fact  that  oS 

is  both  a  polluting  and  a  non-renewable  ro- 


(14)  The  plpelln*  and  oil  development 
would  be  no  panacea  to  the  Aiimk^^n  economy. 
The  result  wonia  be  further  inflation  and 
continuing  tmemployment.  in  spite  of  the 
new  Jobs  available  In  oonatructlon,  and  it 
would  result  la  a  surge  in  unemployment 
when  pipeline  oonstructlon  is  completed 
The  increased  demand  for  goods  and  sernoee 
would  place  heavy  burdens  on  the  Alaakan 
eooaotny,  and  on  the  state  government  in  ad- 
vance of  any  revenuee  from  oil  production 
It  Is  cle*r  from  the  environmental  Impact 
statement  that  a  route  througti  Canada 
would  bo  bettor  from  a  variety  of  points  of 
view  than  a  trans-Alaskan  route  (although 
we  believe  that  neither  route  would  be  as 
dasirable  as  halting  ^k)^th  Slope  develop- 
ment) A  Canadian  route  would  bring  North 
Slope  oil  closer  to  where  It  U  most  needed, 
the  areas  of  the  country  most  dependent  on 
outside  petroleum  sourcee  It  would  alao 
be  safer  from  both  environmental  and  physi- 
cal security  points  of  view,  avoiding  rUky 
marine  transport  and  the  ecirthquake  belt  of 
southern  Alaska. 

We  note  that  a  Canadian  route  Is  already 
under  senous  consideration  by  oil  consortia 
and  by  the  Canadian  government  in  con- 
nection with  oil  and  gas  transport  from  the 
Canadian  Arotlc  and  gas  transport  from  tt»e 
North  S.ope  Thus,  in  reality,  a  Canadian 
route  Is  an  alternative  to  two  routes — one 
through  Alaska  and  one  through  Canada. 

Prom  an  overall  point  of  view,  we  feel  that 
the  environmental  Impacts  of  the  pipeline 
system  are  eBpeclally  detrimental,  particu- 
larly In  light  of  the  fact  that  the  assets  In 
Jeopardy  are  ones  which  are  In  short  supply 
in  all  parts  of  the  world  and  are  under  at- 
tack everywhere  In  other  words,  the  environ- 
mental price  Is  great.  Thla  leads  us  to  ask 
If  the  system  Is  really  so  needed  that  we  must 
pay  such  a  price. 

We  believe  It  Is  a  mistake  to  maintain  that 
an  Increase  in  energy  consumption  Is  equiv- 
alent to  Improving  our  well-being  The  prin- 
ciples of  ecology  tell  us  that  unlimited  growth 
In  anything  is  Impossible — be  It  population 
or  energy.  We  are  already  straining  our  en- 
ergy resources,  and  we  have  begun  to  borrow 
against  an  uncertain  future  We  &n  de- 
pleting our  non-renewable  energy  resources 
at  an  alarming  rate  We  also  easily  forget 
that  all  energy  pollutes,  and  the  more  en- 
ergy we  use,  the  more  pollution  we  create 
We  are  already  paying  a  heavy  price  In  lost 
land,  and  dirty  air  and  water 

We  need  new  public  policies  Immediately 
that  call  for: 

(1)  using  less  energy  In  the  future,  and 
using  It  less  wastefully  now; 

(2)  developing  new,  better  sources  of  en- 
ergy: 

(3)  halting  the  destruction  taking  place 
for  the  sake  of  energy — strlpmlning,  loss  of 
wilderness,  oil  contamination  of  the  marine 
environment,  thtrmal  and  air  pyoUutlon  from 
refineries  and  power  generating  plants:   and 

(4)  conservation  of  our  dwindling  non-re- 
newable energy  resources 

The  environmental  impact  statement  as- 
sumes unlimited  growth  in  energy  consump- 
tion. However,  now  la  an  appropriate  time  to 
begin  educating  the  public  toward  changing 
their  attitudes  At  maximum  capacity  in  the 
1980'«.  the  pipeline  system  would  be  able  to 
deliver  only  two  million  barrels  of  oil  per  day 
to  the  "lower  4«"  states,  yielding  only  about 
4%  of  our  total  energy  requirement  and 
about  9'%^  of  OUT  oU  requirement.  In  the  dec- 
ade until  then,  we  can  make  up  for  this 
amount  by  developing  alternate  energy 
sourcee  by  curtailing  growth  rates  In  energy 
use.  Reducing  the  demand  for  energy  Is  not 
going  to  be  easy.  A  major  public  commitment 


source.  In  the  past,  the  cost  of  oil  did  not 
Include  the  cost  of  the  pollution  caused  Ijy 
the  oil  from  the  time  It  i»  pumped  from  the 
ground  to  the  time  It  is  used.  And  because  oil 
Is  a  non-renewable  resource,  we  must  Include 
the  social  cost  of  having  leas  oil  available 
for  the  future  and  the  resulting  cost  of  de- 
veloping substitutes.  These  environmental 
costs — pomitton  and  depletion — when  added 
to  the  price  of  oil.  make  us  recillze  that  we 
pay  more  than  wo  may  think.  And  If  we  do 
not  take  tbeee  costs  Into  account,  we  under* 
sell  other  energy  sources. 

Aa  you  know,  we  are  already  running  short 
of  natural  gas.  In  spite  of  the  fact  that  peak 
production  is  now  occiurlng.  natural  gas  la 
not  available  to  everyone  who  would  like  to 
use  It,  and  prices  are  rising  When  the  peak 
in  Oil  production  is  reached,  probably  within 
SO  years,  it  wUl  be  acoompanled  by  similar 
restrictions. 

Moreover,  the  choice  is  not  to  find  a  single, 
simple  substitute  for  North  Slope  oil,  as  the 
environmental  Impact  statement  implies. 
Rather,  the  choice  Is  to  find  a  combination 
of  policies  and  substitutes  that  will  get  us 
beyond  our  present  impasse.  TTiere  is  oo 
single  substitute,  but  we  can  find  the  cor- 
rect combination  of  policy  changes  and  al- 
ternatives. The  four  billion  dollars  that 
would  be  spent  on  the  pipeline  would  be  bet- 
ter spent  In  research  with  more  far-reaching 
and  long-term  results. 

("-oal  gaelflcatlon  and  liquefaction  and  nu- 
clear and  geothermal  power  all  offer  short- 
term  alternatives.  Nuclear  breeder  reactors, 
nuclear  fusion,  and  solar  energy  offer  the 
prospect  of  significant  amounts  of  power  fur- 
ther In  the  future.  Processes  such  as  topping 
cycles  and  magnetohydrodynamlca  will  allow 
us  to  make  more  efflclent  use  of  fossil  fuels 
Technological  advance*  will  allow  us  to  ex- 
tract more  oil  from  existing  fields 

We  cannot  a.Tord  to  wait  until  we  run  out 
of  cAl  to  develop  new,  leas  polluting  alterna- 
tives We  must  make  a  major  c»immltnient 
now  Instead  of  trying  to  postpone  the  In- 
evitable by  taking  needless  risks  with  our 
environment  In  an  effort  to  drain  what  re- 
mains of  the  earth  B  oil  supply 

We  take  this  opportunity  to  call  upon  the 
President  to  establish  a  Commission  on  En- 
ergy and  the  American  Puture  to  examine 
the  energy  growth  of  our  country  and  to  rec- 
ommend policies  that  will  carry  us  not  only 
for  decades,  but  for  centuries  Large  scale 
energy  development,  like  that  on  Alaska's 
North  Slope,  should  await  the  outcome  of 
opportunities  to  achieve  a  broader  eonsenstis 
of  our  society 

Our  national  security,  according  to  the  en- 
vironmental Impact  statement,  calls  for  the 
Immediate  development  of  North  Slope  oil 
This  argument  assumes  that  It  Is  In  the  best 
Interest  of  our  country  to  be  a  self-depend- 
ent as  possible,  as  quickly  aa  possible.  In  case 
of  the  sudden  unavailability  of  oil  from  the 
easter:!  hemisphere  For  this  reason,  the 
United  States  has  a  reetrlctlve  oil  import 
policy  designed  to  promote  domestic  oil  de- 
velopment. 

We  believe  this  argument  Is  questionable 
First,  It  does  not  take  Into  account  the  long- 
term  cost  to  our  national  security  of  a  de- 
pleted and  no  longer  available  domestic  oil 
resource.  Second,  even  at  maximum  capacity 
of  two  million  barrels  per  day.  North  Slope 
oil  would  not  make  much  difference  In  our 
dependence  upon  insecure  eastern  hemi- 
sphere oil  which  would  still  amount  to  about 
one-third  of  all  oil  consumed.  Indeed,  the 
range  in  uncertainty  of  predictions  of  the 
extent  of  our  dependence  on  eastern  heml- 


.      ..     ,        -  sphere   oU   is   four   times   greater    than    the 

cause  industrlal-level  noue.  With  unknown      r^^^r^rred"  '^  '•»  ^^  ^  ^-^     n^hTt  de^ll^de^nr ."^y.^heT-l':^ 


May  11,  1^72 


fpr^CyELESSiO^^AL  RECOaj>  —  SENATE 


0^77 


our  country  most  dependent  upon  eastesn 
hemisphere  oil — the  ea«t  and  the  mldwo^i'— 
would  benefit  only  Indirectly  from  Ala^can 
oil  (unless  a  pipeline  through  Canada  were 
selected). 

Moreover,  there  are  better  solutions  to  the 
problem  of  "insecure"  foreign  sources  of  oil 
as  well.  These  Include:  (1)  a  federal  program 
of  oil  ezploratloh,  placing  new  discoveries  In 
reserve  until  needed,  (2)  federal  purchase  of 
domestic  oil  fields,  and  (3)  storage  of  oil  In 
salt  domes  and  previously  depleted  oU  fields 
until  needed.  Storage  could  be  accomplished 
with  less  expensive  foreign  oU.  allowing  us 
to  remove  restrictive  oU  Import  quotas.  Such 
reserves  could  also  "buy  time"  to  develc^ 
North  Slope  and  offshore  fields  II  we  really 
got  Into  trouble. 

Much  has  charged  from  the  time  the 
trans-Alaska  pipeline  was  first  proposed.  The 
plan  has  changed,  but  more  Importantly, 
our  view  of  what  constitutes  relevant  en- 
vironmental  considerations  has  changed. 

The  basic  research  carried  out  by  the  De- 
partment of  the  Interior  and  the  Alyeska 
Pipeline  Service  Company  will  ultimately  be 
of  great  benefit  to  business,  government,  and 
all  citizens.  We  must  compliment  them  for 
the  amount  of  time  and  effort  that  has  gone 
Into  these  studies  It  la  true  that  some  en- 
vironmental problems  have  been  overcome 
It  is  true  that  everyone  has  now  agreed  to 
take  care  of  the  Alaskan  environment  and 
to  do  their  best  to  minimize  the  harm  that 
would  take  place.  But  care  and  minimization 
are  not  enough. 

In  evaluating  the  environmental  Impact 
statement,  we  must  try 

1 1 )  not  to  under-estlmate  the  magnitude 
of  the  damage  that  would  occur  to  Alaska 
and  the  marine  environment  as  the  result  of 
the  pipeline. 

(21  not  to  over-estimate  our  energy  need 
for  North  Slope  oil  nor  to  under-estlmate 
our  ability  to  change  public  policies  and 
actions  In  order  to  reduce  our  need  for 
energy. 

(3)  not  over-estimate  the  immediate  need 
for  North  Slope  oil  for  purposes  of  national 
security,  and 

i4)  not  to  under-rate  the  benefits  of  delay 
In  using  North  Slope  oil  and  the  advantages 
of  a  pipeline  route  through  Canada  if  a  pipe- 
line must  be  built  at  all 

In    summary,    then,    we    believe    that    the 
environmental  Impact  statement  Itself  dem- 
onstrates that   the  permit  for  the  pipeline 
should  not  be  granted 
Sincerely  yours, 

MlCHAEt   McCtOSKKT. 

EiecutU^e  Director. 


A  NEW  GI  BILL 


Mr  MATHIAS.  Mr  President,  the  war 
in  Vietnam  continues  to  wrack  tlae  coun- 
ty' in  many  wa>s.  Yet  the  men  who  have 
fought  in  that  war,  to  whom  we  owe  so 
much,  receive  so  small  a  part  of  our  Inter- 
est and  our  concern. 

The  very  least  we  could  do  for  them  is 
to  put  them  into  competitive  position 
with  their  peers  through  education.  This 
we  persist  In  refusing  to  do.  If  there  are 
war  crimes  in  this  war,  this  is  one  of 
them,  committed  on  our  own  troops. 

While  we  admittedly  ccaitinue  to  fi- 
nance operations  in  Vietnam  that  waste 
millions  through  IneflQciency,  corruption, 
and  pillage,  we  dismiss  these  losses  as  the 
hazards  of  war.  Yet  we  employ  the  feeble 
excuse  that  there  were  some  abuses  of 
the  World  War  n  GI  bUl  as  the  reason 
we  deny  equity  to  today's  veterajis 

Although  the  Congress  has  been  callous 
to  the  needs  of  Vietnam  veterans,  the 
veterans  are  no  longer  sleeping  on  their 
rights.    An   article    published    in    Time 


magazine  this  week  describes  their 
awakeaiing.  I  ask  unanimous  ooiisent  that 
the  article  be  printed  In  the  Recokb. 

There  being  no  obJecticKi,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

TiMX  rem.  a  Nxw  GI  Bnx? 

When  Johnny  came  marching  home  from 
the  second  World  War.  he  could  march 
straight  Into  college — or  finish  high  school— 
with  considerable  financial  help.  A  grateful 
nation  had  passed  the  GJ.  Bill  of  Bights, 
which  paid  for  ttiltlon  and  books  ( up  to  8500 
a  year  for  four  years)  and  kicked  in  $50  and 
up  per  month  for  living  expenses.  Today's 
Viet  Naoa  veteran  gets  Just  tLblS  a  year  to 
cover  everything — and  only  for  36  months. 
That  figure  representa  an  Increase  of  6.7% 
over  what  was  paid  In  the  l»40s,  but  it  hardly 
matches  the  350%  Increase  In  education  coets 
since  tten. 

In  an  effort  to  ease  their  financial  strain, 
some  360  veterans  converged  on  Duluth  last 
week  to  plan  a  campaign  of  political  action. 
Why  Duluth?  "Because."  said  one  vet.  "the 
hotels  offered  to  put  us  up  for  four  dollars  a 
head  a  night,  that's  why.  WeTe  all  broke.' 
Arriving  by  bus.  motorcycle  and  thumb,  dele- 
gates of  the  National  Association  of  Cc^legl- 
ate  Veterans  (N,A.C.V.),  which  claims  600 
ch^ters  representing  260.000  veterans,  began 
efforta  to  revise  and  update  the  obsolete  G.I 
Bill 

■'Many  veterans  are  forced  to  work  now  ir. 
order  to  stay  in  school,"  says  N.A.C  V.  Board 
Member  Patrick  M.  McLaughlin,  25.  once  a 
staff  sergeant  in  the  1st  Infantry  and  now  a 
prelaw  student  at  Ohio  University.  Work  cuts 
down  on  study  time  to  such  an  extent,  claims 
McLaughlin,  that  the  36  months  of  aid  are 
almost  sure  to  be  exhausted  before  the  stu- 
dent has  earned  enough  credlU  for  gradu- 
ation. 

To  change  an  outdated  system,  N.A.C  V  is 
organizing  veta  both  on  and  off  campus  In 
hopes  of  electing  local  and  stale  offlt;laLs 
sympathetic  to  their  needs.  N_A  C.V.'s  major 
objectives  a  20%  Increase  In  the  subsistence 
allowance:  paymente  of  up  to  tl.CKH)  per  year 
for  books,  fees  and  tuition;  exteiislon  of 
studies  from  3€  to  48  months;  two  months' 
advance  payment  to  enable  veterans  to  meet 
registration  ooeta. 

"It  would  be  another  question  If  we  were 
asking  for  more  than  the  Government  offered 
other  vets  In  other  vrars,"  says  Bill  Cunning- 
ham, 28-yea,r-old  vice  president  of  N.A.C.V., 
"but  that's  riot  the  case  Listen,  there  were  a 
million  guys  discharged  m  1971.  This  year 
there'll  be  naore.  You've  got  to  do  something 
for  these  guys;  they  know  full  wrtl  what 
their  fathers  got  when  they  came  home." 


MODERATE         AND         RESTRAINED 
STATEMENT  BY  SOVIET  UNION 

Mr.  FULBRIQHT.  Mr.  President,  the 
Soviet  statement  is  obviously  moderate 
and  restrained.  It  does  not  allude  to  con- 
siderations of  prestige  or  threaten  mili- 
tary action.  Instead  it  concentrates  on 
the  questl(xi  of  the  legality  of  the  meas- 
ures the  President  has  taken — measures 
taken,  it  should  be  emphasized,  single- 
handedly  without  any  consultation  with 
or  authority  from  Congrees — and  on 
warning  that  the  United  States  must 
bear  the  entire  responsibility  for  the  con- 
sequences of  these  tKitirau. 

I  h(^>e.  as  indeed  aU  thinking  Amer- 
icans must  hope,  that  the  Soviets  will 
continue  to  show  restraint.  I  hope,  as  all 
thinking  Americans  must  hope,  that  this 
Government  will  come  to  its  senses  be- 
fore events  create  situatioos  in  which 
such  restraint  on  the  part  of  others  is 
no  longer  posBil^. 


In  his  speech  of  May  9,  the  President 
said  that  if  ther«  were  an  Americaa  de- 
feat in  Vietnam  "world  peace  would  be 
in  grave  Jeopardy."  The  Soviet  statement 
says  that  the  President's  recent  actions 
"are  fraught  with  serious  consequences 
for  international  peace  and  security." 
Years  ago,  an  American  officer  survey- 
ing the  wTeckage  of  what  was  once  the 
town  of  Ben  Tre  commented  that  we  had 
to  destroy  the  town  in  order  to  save  it. 
We  now  seem  to  be  threatening  world 
peace  in  order  to  preserve  it  That  kind 
of  mistaken  logic  led  us  into  the  Vietnam 
war  originally,  has  continued  to  keep  us 
there  and  has  now  led  us,  a  Nation 
founded  on  the  rule  of  law  and  "a  de- 
cent respect  to  the  opinions  of  mankind," 
to  take  actions  which  violate  the  law^  and 
offend  mankind,  WU!  it  now  be  up  to 
other  nations  to  save  us  from  ourselves? 


UNITED  NATIONS  CONFERENCE  ON 
HUMAN  ENVIRONMENT 

Mr.  CASE.  Mr.  President,  next  month, 
at  Stockholm.  Sweden,  the  United  Na- 
tions Conference  on  the  Human  Environ- 
ment will  be  held. 

One  of  the  most  important  objectives 
of  the  conference  wUI  be  to  establish  a 
continuing  organization  to  deal  with  the 
problems  of  international  protection  of 
the  environment. 

Recently,  the  Foreign  Relations  Sub- 
committee on  Oceans  and  the  Environ- 
ment held  some  very  useful  hearings  on 
the  preparations  for  the  Stockholm  Con- 
ference. These  hearings  were  chaired  by 
my  distinguished  colleague,  the  Sraiator 
from  Rhode  Island  (Mr.  Pell). 

One  of  the  statements  presented  to  the 
subcommittee  was  that  of  Richard  N. 
Gardner,  professor  of  law  and  interna- 
tional organization  at  Columbia  Univer- 
sity. I  believe  his  statement  is  worthy  of 
the  attention  of  ail  Senators.  Therefore. 
I  ask  unanimous  consent  that  it  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
STATMttNT  or  Richard  N    Oakones  to  thx 

SuBooMMTrrkB    on    Ockans    and    IimnujA- 

nONAt    ENVaONMENT    OF    THE    SENATE    POR- 

«iGN  Relations  CoitMrrm,  Mat  4.  1972 

AN   INTKRNATIONAL   BNV^RON  MENTAL   COALmON 

I  am  grateful  for  this  opportunity  to 
present  my  views  to  this  Committee  on  the 
organizational  questions  that  will  face  us 
at  the  St(x;kholm  Conference.  My  views  on 
these  questions  are  set  forth  m  detail  In  the 
attached  statement  entitled  "The  Role  of  the 
UN  m  Environmental  Problems."  In  these 
brief  mtroduotory  remarks.  I  would  like  to 
emphasize  three  points  that  I  beUeve  have 
not  yet  received  suflJclent  attention  in  either 
official  or  public  discussion  o*  international 
environmental  organization. 

First:  The  desire  of  the  United  States  for 
effective  international  arrangements  for  eu- 
vlroimaental  regulation  ts  unlikely  to  be  real- 
ized without  ma}or  changes  In  present  VS. 
policy  toward  the  United  Nations  and  multi- 
lateral development  assistance. 

I  believe,  and  have  argued  for  more  than  a 
decade,  that  the  national  security  of  the 
United  States  Is  gravely  threatened  by  the 
expensive  and  dangerous  arms  race,  the  un- 
controlled growth  of  world  population,  the 
pi^resslve  deterioration  of  the  human  en- 
vli%nment  and  the  spreading  frustration  of 
peo|Ne  In  the  developing  cotmtrles  at  their 
InaMtlty  to  achieve  a  decent  life.  The  study 
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by  the  Club  of  Rome  published  this  sprlD|[ 
suggests  the  very  real  Ukellhocxl  of  massive 
breakdowns  in  world  society  within  the  Uvea 
of  our  children  or  grandchildren  if  preeent 
treiKls  ooatinue.  Although  the  most  devas- 
tating consequences  of  these  trends  may  He 
some  decades  In  the  future,  the  measures 
necessary  to  avert  disaster  must  be  taken 
now 

If  this  diagnosis  is  correct,  the  United 
States  oiight  to  be  doing  everything  within 
Its  power  to  strengthen  the  United  Nations 
and  other  International  Institutions  to  deal 
with  theee  global  problems  Unhappily,  how- 
ever, the  Vietnam  tragedy  Is  impelling  us  not 
only  to  reduce  oiir  unUateral  respon&lbilities. 
which  Is  good,  but  to  disengage  from  our 
multilateral  responsibilities,  which  is  bad. 
United  Stat««  support  for  multilateral  insti- 
tutions Is  la  doubt  or  disarray  all  along  the 
line.  We  take  no  serious  initiatives  to  enlarge 
the  U.N.  role  In  peacekeeping  or  development. 
We  take  a  penny-wise  and  pound-foollah  at- 
titude to  the  United  Nations  budget.  We 
adopt  a  low  financial  profile  as  the  United 
Nations  drifts  toward  bankruptcy.  We  violate 
solemn  treaty  obligations  by  refusing  to  pay 
our  assessments  to  the  ILO  and  by  breach- 
ing the  Security  CouncU's  embargo  on  trade 
with  Rhodesia.  We  move  steadily  away  from 
the  Internationally  agreed  aid  target  of  one 
percent  of  ONP  as  other  Industrialized  na- 
tions move  toward  It.  We  fall  to  put  up  our 
promised  share  of  funds  for  the  multilateral 
aid  agencies— the  International  Develop- 
ment Asaocutlon.  the  Inter-American  De- 
velopment Bank  and  the  Asian  Development 
Bank. 

We  complain  that  the  UJI.  behaves  'Irre- 
sponsibly." How  can  we  expect  the  Inatltu- 
tlon  to  behave  responsibly  If  we  do  not  be- 
have responsibly  toward  It?  At  a  time  of 
planetary  emergency,  we  are  rapidly  becom- 
ing a  global  dropout.  Our  leadership  is  cur- 
rently fascinated  by  the  politics  of  the  bal- 
ance of  power  Surely  the  time  has  come  to 
devote  more  attention  to  the  politics  of 
world  order 

What   does   all    this  have   to   do   with   the 
Stockholm       Conference?       Everything.       A 
healthy  set  of  environmental  Institutions  la 
unlikely   to   flourish    la   a   weak   United   Na- 
tions. Moreover,  an  effecUve  multUateral  at- 
tack on  the  problems  of  environment  and 
population  growth  is  not  likely  to  be  mounted 
In   the  absence   of  an   effective  multUateral 
attack  on   poverty.   Without   an   Increase   in 
the   quantity  and   quality   of  global  air  ef- 
forts,   the   financial    and   political    basis   for 
population  control   and  environmental  pro- 
tection In  the  less  developed  ocuntrlee  will 
not  exist.  Not  only  does  action  on  the  popu- 
lation   and    environmental     problems    cost 
money  that  the  developing  countries  do  not 
have,   but  political  resistance  to  population 
and  environment  efforts  la  llkeiv  to  grow  In 
these  countries  If  international  assistance  Ls 
static  or  declining.  Already,  at  the  U.N    some 
oountrles   are    charging    that    the    new   em- 
phasis by  the  United  States  on  the  envU-ou- 
ment  and  population  is  a  gigantic    -cop  out" 
to   Justify   our   declining   foreign   aid  effort 
Second:    The    most    Important   single   ob- 
jective  of   the   Stockholm  Conference   Is   to 
establish  a  flexible  Institutional   framework 
capable  of  future  growth  In  response  to  the 
needs  and  demands  of  the  world  community. 
I  do  not  wish  to  minimize  the  Importance 
of  the  other  matters  that  wUl  be  before  the 
Stockholm  Conference,  such  as  the  Declara- 
tion on  the  Human  Environment,  the  Action 
Plan,    the    Convention    on    Ocean    Dumping 
and    the    World    Heritage    Foundation     But 
the   overriding   necessity    of    the    Stockholm 
Conference   Is   to   eatebUsh   an   Institutional 
framework  to  carry  on   the  work  which  we 
have  only  begun.  If  this  Is  missing,  no  other 
achievements  can  prevent  Stockholm  from 
being  deemed  a  failure. 

In  the  attached  paper,  I  describe  In  some 
detail  my  own  views  about  the  Institutional 
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arrangements  that  are  required — an  Environ- 
ment Secretariat  of  the  highest  quality  with 
adequate  power  initiative;  an  Inter-govem- 
mental  body  to  which  governments  will  send 
senior  environmental  declalon-makers;  effec- 
tive arrangements  to  draw  upon  the  exper- 
tise of  the  private  scientific  community:  a 
substantial  environment  fund  to  assure  the 
financing  of  priority  projects;  new  measures 
for  the  prevention  and  settlement  of  environ- 
ment disputes;  and  the  development  of  more 
effective  arrangemenu  to  deal  with  the  ma- 
rine environment. 

The  basic  point  that  I  wish  to  stress  In 
these  preliminary  remarks  la  that  our  prin- 
cipal attention  in  the  development  of  these 
inatltutlona  should  be  on  substance  rather 
than  form.  To  take  an  example,  the  question 
of  whether  the  inter-governmental  body  is 
an  organ  of  the  General  Assembly  or  of 
ECOSOC  Is  less  important  than  the  question 
of  whether  governments  are  prepared  to  send 
as  representaUves  to  it  their  environmental 
ministers  or  senior  environmental  decision- 
makers. 

A  related  point  Is  that  we  should  not  be  too 
disappointed  if  the  institutional  arrange- 
ments do  not  spell  out  all  the  formal  powers 
which  some  of  us  in  the  United  States  might 
like  to  include.  Experience  with  international 
instltuUons  inside  and  outside  the  United 
Nations  suggests  that  a  general  and  some- 
what vague  grant  of  authority  can  provide 
the  basis  for  Impressive  organic  growth  over 
the  years  In  response  to  the  needs  and  aaplra- 
tlons  of  the  member  states  The  important 
thing  U  to  get  something  going  that  has  the 
capacity  for  growth. 

Third:  The  United  States  should  support 
the  establishment  within  the  United  NaUons 
of  an  "International  environmental  coali- 
tion" of  those  countries  that  are  prepared 
to  undertake  special  responsibilities  for  en- 
vironmental action. 

I  strongly  believe  that  our  major  efforts 
for  environmental  action  should  be  taken 
through  the  United  Nations  and  its  family 
of  agencies.  No  other  institutions  presently 
exist  In  which  we  can  pursue  environmental 
diplomacy  with  developing  countries  and 
Communist  nations  as  well  as  with  the  mem- 
bers of  the  North  Atlantic  community  and 
Japan.  WhUe  regional  cooperation  la  also 
necessary,  global  action  through  the  UN 
system  Is  indUpensable  if  we  are  to  secure 
the  cooperation  of  the  developing  world  and 
take  vital  decisions  to  protect  the  world's 
oceans  and  atmosphere. 

At  the  same  time,  we  have  to  face  the  fact 
that  action  within  the  Va.  does  present  spe- 
cial dlfflcultles.  There  are  now  more  than  130 
members  of  the  United  Nations  and  tteee 
members  have  widely  varying  attitudes  as  to 
the  seriousness  of  environmental  problems 
and  as  to  the  extent  to  which  they  ahoiUd 
limit  their  national  freedom  of  action  tn 
deal  with  them.  We  need  some  formula  to 
reconcile  the  need  for  global  cooperation 
within  the  United  Nations  with  the  equallv 
compelling  need  for  cooperation  that  Is  adel 
quate  to  the  challenge. 

I  believe  that  such  a  formula  can  be  found 
In  an  "International  environmental  coali- 
tion" operating  within  the  United  Nations 
The  concept  Is  simple.  At  the  Stockholm  Con- 
ference and  In  subsequent  meetings,  an  at- 
tempt should  be  made  to  reach  the  highest 
level  of  agreement  among  all  U.N  members 
on  Institutional  and  other  issues.  In  the 
foreseeable  future,  however,  this  level  of 
agreement  wUl  undoubtedly  be  disappointing 
to  those  of  lis  who  feel  a  sense  of  urgency 
about  the  environmental  threat.  Therefore 
the  United  SUtes  should  Join  In  organizing 
a  coalition  of  environmentally  concerned  na- 
tions who  would  accept  voluntarily  a  higher 
level  of  obligation  than  the  membership  as 
a  whole. 

One  obvious  example  of  this  higher  level 
of  obligation  would  be  willingness  to  con- 
tribute generously  to  an  environment  fund. 


L«88  obvious,  but  no  less  Important,  would  be 
the  voluntary  acceptance  by  the  members  of 
the  coalition  of  certain  procedures  for  peri- 
odic reporting  and  submission  of  environ- 
mental disputes  to   third  party  setUement 
To  be  somewhat  more  ^)©clflc,  the  United 
States  and  other  members  of  such  a  coalition 
should  agree  to  report  to  the  new  Environ- 
ment Secretariat  on  aU  national  activities 
(private  as  well  as  public)  that  might  affect 
the  environment  of  others  and  to  consult  in 
good  faith  with  other  members  and  with  in- 
ternational agencies  when  questions  or  ob- 
jections are  raised.  The  members  of  the  coali- 
tion should  also  agree  that  envlronmenui 
disputes  to  which  they  are  a  party  can  be 
taken  to  the  new  Intergovernmental  body  at 
the  request  of  any  other  party  and  that  they 
WUl  cooperate  with  any  specially-constituted 
scientific    fact-flndlng    panel    which    might 
Wish  to  make  on  the  spot  Investigations  on 
their  territories.  The  members  of  the  coali- 
tion ahould  also  agree  to  make  use  of  the 
good  offices  of  the  Environment  Secretariat 
and  to  permit  non-governmental  groups  lUte 
rUCN  and  ICSU  to  present  mdependent  testi- 
mony on  matters  at  Issue  In  environmental 
disputes.  In  addition,  wherever  possible,  in- 
ternational agreements  on  such  specific  mat- 
ters  as   oil   pollution   of   the   sea   or   ocean, 
dumping  should  provide  for  the  settlement  of 
disputes  at  the  request  of  any  party  by  an 
arbitral    commission    or    the    International 
Court  of  Justice,  which  could  organize  itself 
Into  special  chambers  for  this  purjKJse  and 
make  use  of  scientific  "assessors." 

I  doubt  that  the  members  of  the  "Interna- 
tional environmental  coalition"  would  be 
ready  to  accept  an  "environmental  veto  by 
international  agencies,  much  less  an  en- 
vironmental "police  force."  But  an  Interna- 
tional review  process  of  the  kind  outlined 
above,  even  if  It  did  not  lead  to  legally  bind- 
ing decisions  by  international  agencies,  would 
represent  a  great  step  forward.  I  believe  It 
would  serve  the  enlightened  self-interest  of 
our  country  to  promote  such  a  process  among 
as  many  countries  as  possible  and  to  dis- 
charge to  the  full  the  obligations  Involved. 
Whatever  Instltutloiia  are  created  at 
Stockholm,  their  vitality  wUl  obviously  de- 
pend on  the  behavior  of  governments.  The 
hard  question  la  whether  those  leaders  who 
now  use  the  rhetoric  of  "spaceship  earth"  are 
really  prepared  to  accept  the  political  ar»d 
economic  costs  that  this  rhetoric  Implies  The 
answer  will  be  found  In  the  resources  that 
they  are  prepared  to  devote  to  International 
environmental  efforts  and  the  limitations 
they  are  prepared  to  accept  on  their  tradi- 
tional freedom  of  national  action. 

The  institutional  declalona  which  govern- 
ments take  at  Stockholm  and  after  will  have 
the  most  profound  corisequences  not  only  on 
the  quality  of  environmental  cooperation  but 
also  more  broadly  on  the  whole  system  of  In- 
ternational relations  PaUure  to  devise  a 
workable  pattern  of  cooperation  to  cope  with 
urgent  environmental  Issues  could  lead  to  In- 
ternational disputes  and  a  poisoning  of  po- 
litical relations  On  the  other  hand,  success 
in  environmental  coop>eratlon  could  help  hu- 
manity deal  with  other  pressing  problems. 

A  record  of  successful  achievement  In  this 
area  would  demonstrate  the  U.N.'s  capacity  to 
adjust  Its  Institutional  habits  and  deal  ef- 
ficiently with  major  threats  to  the  survival  of 
mankind  It  could  show  the  way  to  new  ap- 
proaches In  the  economic  and  political  area.s 
Perhaps,  In  the  long  run.  It  could  stimulate 
new  perceptions  of  Interdependence  and 
strengthen  the  [>olltlcal  commitment  of  gov- 
ernments to  a  stronger  United  Nations. 


ADDRESS  BY  SENATOR  BEALL 

Mr.  BEALL.  Mr  President,  on  April 
21,  I  had  the  pleasure  of  addressing  the 
annual  spring  meeting  of  the  Mary- 
land Association  of  Junior  Colleges. 
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I  ask  unanimous  consent  that  address 
be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  CoMicuKiTT  College  and  thx  Educa- 
tion AMZNDMEirr  or  1971 — 'PfArvrata  in 
Pttrsitit  or  a  Ouut  Natiomai,  Ooai. 

I  apprttdats  this  opportunity  to  b«  with 
my  many  community  college  friends  tonight. 

The  range  and  nature  of  education  In  a 
given  nation  or  society  results  from  many 
factors  Including  its  history.  Its  basic  philos- 
ophy and  its  commitment.  Fortunately  for 
lis.  from  our  Founding  Fathers  <o  the  pres- 
ent this  nation  haa  had  a  commitment  to 
education. 

It  was  Thomas  Jefferson  who  first  began 
to  make  the  case  for  universal  education. 
Mr  Jefferson  felt  education  would  provide 
a  "community  of  honest,  useful,  and  en- 
lightened citizens,  understanding  their  own 
rights  and  firm  In  their  perpetuation."  The 
pronouncements  of  other  Founding  Fa- 
thers, such  as  Franklin.  Washington,  and 
John  Adams,  also  evidenced  a  commitment 
to  and  a  realization  of  the  Importance  of 
education. 

This  outlook  was  written  Into  law  In  the 
Clarion  Call  For  Education  written  In  the 
Northwest  Ordnance  which  says:  "Religion, 
morality,  and  knowledge  being  essential  to 
good  g-overnment  and  the  happiness  of  man- 
kind, schools  and  education,  shall  forever 
be  encouraged." 

But  even  Thomas  Jefferson's  view  of  "uni- 
versal education"  did  not  Include  "universal 
higher  education."  In  his  notes  on  Virginia 
wTltten  In  1782.  he  writes  only  of  the  se- 
lection of  the  "youth  of  genius"  or  what 
he  refers  to  as  the  "aristocracy  of  Intelli- 
gence." Jefferson's  vision  then  clearly  did 
not  Include  the  community  college  concept 

Most,  If  not  all  of  his  contemporaries, 
would  have  had  similar  difficulties  vrlth  this 
concept.  This  limited  vision,  although  most 
enlightened  at  thai  time,  continued  through 
the  18th  and  l&th  centuries  It  was  not  until 
the  early  20th  century  that  this  nation's 
sights  were  lifted  and  then  no  higher  than 
an  elementary  education  for  all  chUdren. 

Finally  by  the  middle  of  this  century  we 
had  embraced  secondary  education  for  all 
children. 

The  history  of  our  nation  shows  successive 
steps  and  advances  toward  education  for  all 
that  far  exceed  that  of  any  nation  In  the  his- 
tory of  mankind.  We  are  and  should  be. 
proud  of  that  record.  For  It  Is  a  record  that 
reveals  ever  Increasing  numbers  and  per- 
centages of  our  youth  In  schools  and  colleges. 

For  example,  by  1900.  11";  of  the  eligible 
youths  were  in  high  school;  today,  the  per- 
centage approaches  9b%. 

In  1900,  only  4"^  of  our  coUege  sige  youth 
attended  college.  Today,  the  figure  exceeds 
50 ""c .  With  educators  like  you  In  the  audience 
at  work,  I  am  convinced  that  this  growth 
will  continue  in  the  future. 

In  fact,  one  author  suggests  that  If  the 
trend  continues,  we  may  anticipate  a  90% 
enrollment  of  college-age  youth  In  our  In- 
stitutions of  higher  learning  during  the  first 
decade  of  the  next  century. 

As  you  know,  community  colleges  are 
aware  of  and  are  experiencing  the  Implica- 
tions of  such  developments  and  projections. 

It  has  spelled  a  notable  characteristic  of 
Junior  colleges  today,  and  for  the  foreseeable 
future.  I  am  referring,  of  course,  to  the  ex- 
plosive growth  of  community  colleges  both 
nationally  and  here  In  Maryland.  Tou  wiU 
recall  that  In  1900  I  said  only  4%  of  our  col- 
lege age  youth  were  In  colleges.  It  Is  Interest- 
ing to  observe  that  at  the  same  time  there 
were  only  8  Junior  colleges  In  the  United 
States  with  a  grand  enrollment  of  100  stu- 
dents. By  1971,  1,100  private  and  public 
Junior  colleges  enrolUng  2.5  mlUlon  students 
were  i>art  of  our  national  and  education  land- 
scape. In  the  last  decade  alone,  the  number 


of  Junior  coUeges  doubled  while  a  300%  in- 
crease In  enrollment  took  place.  In  recent 
years  community  coUeges  nationally  have 
been  growing  by  one  a  week. 

The  Carnegie  Commission  on  Higher  Edu- 
cation baa  advanced  a  national  goal  of  estab- 
lishing oommunlty  colleges  within  cc«nmut- 
ing  distance  at  all  persons  by  1980,  with  the 
exception  of  some  sparsely  settled  areas.  To 
reach  this  goal,  the  Commission  estimated 
that  between  230  and  280  new  colleges  wovUd 
be  required. 

Maryland's  experience  has  been  slmUar  to 
that  of  the  nation  as  a  whole.  The  number 
of  community  coUeges  in  our  State  In  the 
past  six  years  have  increased  by  over  4S% 
and  the  enrolUnent  at  the  institutions  has 
tripled.  Fortunately,  we  In  Maryland  are  far 
ahecul  of  most  of  the  nation  toward  meeting 
the  goal  of  making  geographical  access  to 
community  colleges  for  aU  Marylanders. 

47,671  credit  seeking  students  were  enrolled 
In  Maryland's  16  community  colleges  In  1971. 
This  represented  a  13.2%  Increase  over  the 
previous  year.  The  State's  projections  Indi- 
cate that  by  1976  the  enrollment  In  the  com- 
mtmlty  coUeges  will  be  over  82.000  and  by 
1981,  the  projected  size  wlU  surpass  100,000. 
a  figure  which  wUl  represent  60  "^r  of  the  pro- 
jected first  two  year  under -class  enrollment 
In  higher  education  In  Maryland 

Current  surveys  In  Maryland  Indicate  that 
93.3%  of  Maryland's  residents  live  in  coun- 
ties served  by  community  colleges.  Thus,  the 
Carnegie  Commlsalon's  goals  for  tomorrow  Is 
becoming  a  reality  In  Maryland  today.  Only 
6.7%  of  the  State's  ptopulatlon  live  In  coun- 
ties not  presently  served  by  community  col- 
leges. However,  It  has  been  estimated  that 
3.434  Maryland  citizens  would  enroll  in  a 
community  coUege  If  It  were  accessible.  Mem- 
bers of  this  audience,  I  am  sure,  are  awrare  of 
the  fact  that  It  has  been  found  that  more 
than  half  of  all  high  school  graduates  Intend 
to  go  to  college  If  there  Is  a  pubUc  Junior 
college  In  the  community,  whereas  one -third 
or  less  do  so  If  there  Is  not  such  an  institu- 
tion near  by. 

The  community  college  movement  Is  a  logi- 
cal extension  of  educational  opportunities  In 
this  country.  They  are  unique  Institutions 
built  In  response  to  community  and  citizen 
needs.  They  are  locally  oontroUed  and  oper- 
ated. They  are  a  part  of  and  vital  to  the 
community  and  the  community  Is  a  part  of 
and  vital  to  the  coUege. 

The  community  college  has  not  been  with- 
out Its  critics.  Recently,  I  read  an  article 
criticizing  the  community  colleges  as  offer- 
ing unequal  educational  opportunity.  By  this 
I  guess  it  Is  meant  that  the  Harvard  educa- 
tion Is  not  offered  at  community  coUeges 

But,  the  community  coUeges  are  not  and 
should  not  be  watered-down  versions  of  four 
year  coUeges.  Community  colleges  should  seek 
excellence.  This  is  just  as  Important  In  one 
type  of  institution  as  It  Is  In  another.  As  John 
Gardner,  former  Secretary  of  the  Depart- 
ment of  Health,  Education,  and  Waifare 
pointed  out  "As  things  now  stand  the  word 
excellence  la  aU  too  often  reserved  for  the 
dozen  Institutions  which  stand  at  the  very 
zenith  of  higher  education.  In  terms  of  facul- 
ty distinction,  selectivity  of  students,  and  the 
difOculty  of  curriculum.  In  these  terms,  it  Is 
simply  Impossible  to  speak  of  Junior  coUeges, 
for  example,  as  excellent.  Tet,  sensible  men 
can  eaaUy  conceive  of  excellence  in  a  Junior 
coUege. 

"The  tradlUonlst  might  say  'of  course';  let 
Princeton  create  a  junior  ooUege  and  one 
would  have  an  institution  of  unquestionable 
exceUence".  That  may  be  correct,  but  It  leads 
us  down  precisely  the  wrong  path.  If  Prince- 
ton Junior  CoUege  were  excellent  in  the  sense 
that  Princeton  University  is  exceUent,  it 
might  not  be  exceUent  In  the  most  important 
way  that  a  community  coUege  can  be  excel- 
lent. It  would  simply  be  a  truncated  version 
of  Princeton.  A  comparably  meaningless 
result  would  be  achieved  If  General  Motors 
tried  to  add  to  Its  line  of  low  priced  can  by 


marketing  the  front  end  of  a  cadUlac.  We 
shaU  have  to  be  more  flexible  than  that  in 
our  concept  of  excellence.  We  must  develop 
a  point  of  view  that  permits  each  kind  of  in- 
stitution to  achieve  excellence  In  terms  of  Its 
own  objectives.  The  community  coUege  then 
should  continue  to  pursue  excellence  but  it 
should  be  excellence  In  its  own  objectives". 

The  commtinlty  ooUege  has  and  must  con- 
tinue Its  unequaled  and  critical  role  in  the 
provision  of  universal  access.  Briefly,  I  would 
like  to  discuss  with  you  some  of  the  commu- 
nity college's  roles  and  in  some  cases  com- 
ment on  them. 

Community  coUeges  will  continue  to  have 
the  major  reeponalbUlty  for  preparing  stu- 
denta  at  upper  division  work  at  universities 
and  colleges.  Course  offerings  should  be  co- 
ordinated with  the  University  so  that  they 
vTlU  be  fully  transferable  with  as  little  loas 
of  credit  as  possible  to  the  student.  I  applaud 
our  State's  efforts  to  Improve  the  articula- 
tion process.  I  recently  examined  a  catalog 
for  Montgomery  Junior  College  and  I  must 
say  I  was  very  Impressed  with  the  course  of- 
ferings. I  was  particularly  pleased  with  the 
examples  of  coordination  and  Imagination 
that  I  believe  are  essential  for  higher  educa- 
tion in  the  country. 

If  I  read  the  catalog  correctly,  a  student 
desiring  to  enter  business  administration, 
could  spend  two  years  at  Montgomery  Junior 
College.  Thereafter,  the  student  could  trans- 
fer to  the  University  of  Maryland  at  College 
Park  and  si>end  another  year  there  as  part 
of  his  business  administration  program.  The 
student  then  could  enter  the  Maryland  Uni- 
versity Law  School  at  Baltimore  and  would 
be  given  his  Bachelor  of  Science  degree  In 
Business  Administration  after  he  completed 
his  Initial  year  of  law  school,  which  would 
represent  his  fourth  year  of  business  school. 
The  student  then,  of  course,  would  continue 
until  he  received  his  law  degree. 

Thus,  three  separate  campuses  have  been 
combined  to  make  It  possible  for  students  to 
secvire  his  business  and  law  degrees  in  one 
year  less  time.  This  Is  the  kind  of  cooperation 
and  Imagination  needed  In  education  in  the 
country.  I  urge  all  in  the  audience  today  to 
continue  to  pursue  similar  arrangements. 

The  community  colleges  have  a  major  re- 
sponsibility In  technical  and  vocational  ed- 
ucation. This  Is  an  area  that  haa  been  ne- 
glected In  much  of  the  Nation.  Somehow, 
American  education  and  educators  from  the 
elementary  to  the  college  level  must  quit 
peddling  or  implying  the  nonsense  that  an 
academic  coUege  education  is  the  only  pass- 
ptort  to  success.  This  Is  patent  nonsense.  I 
believe  that  Maryland  la  facing  up  to  this 
issue  It  la  my  understanding  that  vocational 
students  now  make  up  30%  of  Maryland 
community  ooUege  students,  and  within  6 
vears  this  percentage  la  expected  to  reach 
50%  . 

However,  there  Is  some  cause  for  alarm. 
The  just  completed  "Project  Pocua"  a  study 
done  by  the  American  Assoclaition  of  Junior 
Colleges,  Indicated  "career  education  within 
the  community  coUege  setting  la  experienc- 
ing difficulty  .  .  .  and  that  much  of  the  lib- 
eral arts  faculty  sees  "little  value  in  provid- 
ing training  option  to  students".  This  atti- 
tude does  not  make  senae.  The  trend  in  Mary- 
land, as  weU  as  my  personal  discussion  with 
the  oommunlty  coUege  Presidents  and  fac- 
ulty, makes  me  believe  this  attitude  Is  not 
prevalent  In  our  State  Again  John  Gardner 
gave  an  analogy  which  I  believe  states  the 
case  quite  weU. 

He  said: 

"There  may  be  excellent  plumbers  and  In- 
competent pltimbers,  excellent  phUosophers 
and  Incompetent  phUoeophers.  An  excellent 
plumber  Is  Infinitely  more  admirable  than 
an  Incompetent  pbUoeopher.  The  society 
which  scorns  exceUence  In  plumbing  because 
plumbing  Is  a  humble  activity  and  tolerates 
■hodidlness  In  phUosophy  because  it  Is  an 
exalted  activity,  wUl  have  neither  good 
plumbing  nor  good  phUosophy.  Neither  Its 
pipes  nor  Its  theories  wUl  hold  water," 
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Community  colleges  should  continue  to  b« 
open-door  Institutions.  This  concept  Is  con- 
sistent with  the  idea  of  educating  our  citizen j 
CO  the  fullest  potential,  gfives  late  bloomers 
a  second  chance,  and  allows  the  retraining 
of  adult«  for  Joba  created  In  an  age  of  auto- 
mation. 

Jxinlor  colleges  muet  continue  to  be  a  com- 
munity college  in  al!  that  name  Implies. 
The  community  Junior  college  must  attempt 
to  meet  tht  special  requirements  and  con- 
cerns of  the  community  and  this  \a  one  of 
the  real  Important  developments  In  the  Jun- 
ior college  movement.  College  classes  during 
evening  hours,  cooperative  prograuns  with  In- 
dustry, special  programs  for  low-income 
groups,  and  special  non-credit  courses  ap- 
pealing to  avocation  or  cultural  interesta  are 
a  fe-A-  of  the  examples  of  good  community  In- 
volvement, r  am  pleased  to  note  again  that 
Maryland  la  one  of  the  few  state*  providing 
state  support  for  commuuity  service  pro- 
grams of  a  non-credit  nature. 

Modern  communications  and  technology 
are  going  to  bring  revolutionary  changes  In 
communities  and  colleges  in  the  future. 

Some  have  predicted  the  demise  of  edu- 
cation as  we  know  It  today.  WhUe  this  seems 
far  out.  the  posslbuiiy  of  communications 
are  Indeed  staggering.  Take  Cable  TV  and  Its 
Implications.  It  will  now  be  possible  to  beam 
community  coUege  courses  into  homes 
throughout  the  community 

As  far  as  the  political  process  is  concerned, 
cable  TV  may  usher  In  the  citizens  partici- 
pation unlike  anything  that  the  nation  has 
experienced  since  the  New  England  Town 
Meetings.  Cable  television  wUl  permit  a  great 
opportunity  for  Imaginative  local  TV  pro- 
erams  and  I  believe  that  the  community  col- 
leges In  many  areas  wUl  be  looked  to  for 
a  major  role  in  this  regard.  Also.  I  would 
like  to  see  funds  avaUable  for  community 
colleges  to  enable  ihem  to  focus  on  com- 
munity problems  such  as  unemployment, 
transportation,  health,  drug  abuse  pollu- 
tion, and  housing,  to  mention  a  few.  The 
.\merlcAn  Association  of  Junior  Colleges' 
Project  Focus,  to  which  I  prevlouslv  referred, 
recommended  such  an  effort  and  in  fact 
envisioned  the  establishment  by  1980  In  com- 
munity colleges  a  variety  of  quasi-per- 
manent institutions  focusing  on  community 
problems. 

President  Nixon  In  submitting  his  Educa- 
tional Message,  and  proposals  to  the  Con- 
gress, made  an  historical  pledge  when  he 
said.  No  qualtfled  student  who  wants  to 
go  to  college  should  be  barred  for  lack  of 
money.  That  has  long  been  a  great  Amerlcat) 
goal:   I  propose  that  we  achieve  It  now. 

Since  then,  the  Congress  has  been  working 
on  legislation  that  wlU  become  in  my  Judg- 
ment, another  legislative  nuiestone  When 
the  Higher  Education  B!!l  passed  the  Senate. 
I  said  in  a  fioor  speech,  "This  measure  is  both 
massive  and  monimjental  It  Is  not  only  for 
the  moment  but  for  the  futvire.'  As  vou 
know  this  legislation  Is  now  in  the  Confer- 
ence Committee  which  has  the  difficult  Job 
of  reconriimg  the  differences  between  the 
bills  as  passed  by  the  House  and  the  Senate 
The  Higher  Education  bill  In  reaching  this 
stage  of  Its  legtelaUve  Journey,  had  added  to 
!t  a  1  5  bUUon  dollar  two- year  aid  to  school 
distrtcts  to  help  them  desetrregate  School 
anti-buslng  amendments  were  also  added  to 
both  Hotise  and  Senate  bUls  and  this  torae 
will  probably  be  the  last  Item  raaolved  by  the 
Conference  Committee  To  give  you  an  Idea 
of  the  complexities  and  the  size  of  the  task 
facing  the  Conference  Committee,  on  which 
I  serve  the  Senate  bill  was  over  750  pages  In 
length  and  there  are  over  250  substantive 
Issues  that  will  have  to  be  resolved  bv  the 
Conference  Committee  before  final  House  and 
Senate  passage 

I  will  discuss  with  you  some  of  the  major 
Issues  in  the  Higher  Education  legislation 
and,  where  poesible  the  decisions  reached  by 
the  Conference  Committee  thus  far. 
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student  aid  \a  one  of  the  major  issues 
facing  the  Conference.  Both  the  Senate  and 
House  bills  would  ctmtinne  the  present  Na- 
tional Defense  Student  Loans  and  the  Edu- 
cational Opportunity  Orants.  But  the  Senate 
bill.  In  keeping  with  the  President's  commit- 
ment that  no  student  should  be  barred  from 
attending  coUege  for  lack  of  financial  re- 
sources, envisions  a  vast  Increase  In  the  di- 
rect Federal  grant  assistance,  and  would  au- 
thorize a  new  program  called  "basic  oppor- 
tunity grants" 

Under  this  program  a  student  would  be 
eligible  for  a  grant  of  up  to  »1,400  less  the 
amount  the  student's  family  could  reason- 
ably be  expected  to  contribute  to  the  educa- 
tion of  the  student  Family  contribution 
'*rould  consider  such  items  as  family  income, 
the  number  of  dependents,  including  the 
number  of  dependents  la  college,  family  and 
student  assets,  and  any  unusual  expenses, 
such  as  medical  bllU.  Such  a  basic  grant 
could  not  exceed  50%  of  the  cost,  such  as 
tuition,  fees,  rooms  and  board  and  btxjks  and 
other  expenses  deemed  by  the  Commissioner 
to  be  related  to  attending  the  Institute. 

The  House  bill  extends  the  present  student 
aid  program  generally  with  some  Improve- 
ments. The  Conference  Committee  tenta- 
tively agreed  on  the  Senate  position  with  re- 
spect to  student  aid  Testimony  was  pre- 
sented to  the  Congress  Indicating  that  young 
men  and  women  from  families  in  the  bottom 
quarter  of  the  nation  economically,  are  three 
times  less  likely  to  be  In  college  than  those 
in  the  top  quarter  The  Senate  student  aid 
provisions  are  designed  to  provide  economi- 
cally equal  access  to  higher  education.  Cou- 
pled with  the  geographical  access  that  com- 
munity colleges  are  providing,  these  new- 
student  assistance  grants  will  greatly  expand 
educational  opf>ortunltle8  In  the  nation. 

The  second  key  issue  before  the  Conference 
Is  Institutional  aid.  Both  the  House  and  the 
Senate  bills  provide  for  the  first  time  direct 
federal  grant  to  the  nation's  colleges  and 
universities  to  use  as  they  see  fit. 

The  House  and  Senate  versions  vary  con- 
siderably The  Senate  formula  would  dis- 
tribute Institutional  aid  according  to  the 
number  of  students  receiving  the  basic  Fed- 
eral grants  and  the  number  of  veterans  On 
the  other  hand,  the  House  formula  allocates 
one-third  of  its  Institutional  aid  according 
to  the  amotmt  of  educational  oppwrtunlty 
aid  received  by  students  at  the  various  in- 
stitutions and  two-thirds  according  to  total 
enrollment.  Both  the  Hotise  and  Senate 
formula  are  weighted  so  that  smaller  col- 
leges get  more  per  student  than  the  largest 
universities. 

Under  the  Senate  provision,  community 
colleges  In  the  country  and  Maryland  would 
receive  two  times  as  much  funds  as  under 
the  Hotise  version  For  example,  for  each 
»100  million  appropriated,  the  Senate  bill 
wxjuld  provide  »32.e  million  to  community 
colleges  where  as  the  House  would  provide 
$16.5  million  Maryland  Community  Colleges 
would  receive  $323,613  under  the  Hotise 
formula,  and  167,560  under  the  Senate 
version 

To  date,  no  declsjon  on  Inatltutlonal  aid 
has  been  reached  by  the  Conference  Com- 
mittee. I  believe  the  final  version  will  be 
an  amalgam  of  the  two.  although  it  likely 
will  l)e  closer  to  the  Senate  position.  There 
has  been  some  concern  voiced  with  re«tpect  to 
the  constitutionality  of  both  bills'  institu- 
tional aid  provisions  slnoe  assistance  Is  pro- 
vided to  church  related  schools 

The  Senate  believes  its  version,  because 
It  addresses  a  specific  national  purpose, 
namely,  promoting  equal  educational  oppor- 
tunities. Is  more  likely  to  stand  a  constitu- 
tional test 

There  are  also  Important  Items  !n  the 
conference  dealing  with  expanded  educa- 
tional reeearch  It  Is  Important  that  an 
accelerated  effort  be  made  in  this  area  If 
one  CK^npared  research  and  develojwnent  ex- 


penditures In  education,  as  compared  to 
health,  defense,  and  other  area*,  one  la 
sharply  struck  with  the  disproportlomnent 
resources  that  are  being  spent  In  ciie  educa- 
tional reeearch  area. 

The  Senate  bUl  would  establish  a  National 
Institute  of  Education  to  do  educational  re- 
search and  development,  authorizing  |2S  mil- 
lion for  the  Initial  year,  and  also  would  au- 
thortee  a  national  foundation  for  post- 
secondary  education.  The  foundation  will 
provide  funds  to  Institutions  and  Individuals 
for  promising  experiments  In  higher  educa- 
tion 

Similar  to  the  National  Science  Pnunda- 
tion,  the  Foundation  would  be  authorized  to 
spend  $200  million   the   first   year 

Another  secUon  In  the  Senate  bUI  of  par- 
ticular Interest  to  the  Community  Colleges 
Is  found  In  title  10  I  am  referring  to  that 
section  of  the  Senate  bill  which  authorizes 
»225  million  over  a  three  year  period  for 
establishing  and  expanding  community  col- 
leges to  bring  them  within  commuting  dis- 
tance of  all  students.  Part  A  of  this  title 
authorizee  grants  to  the  States  for  the  survey 
of  poetsecondary  education  programs  and  the 
development  of  statewide  plans  for  the  ex- 
pansion and  Improvement  of  postsecondary 
education  programs  In  community  colleges. 
Although  our  SUte  Is  far  ahead  In  the  plan- 
ning area,  this  is  needed  by  many  States 
and  I  am  certain  that  Maryland  will  make 
good  use  of  the  funds.  Part  B  of  the  title 
provides  for  three  types  of  grants  to  estab- 
lish new  community  colleges,  to  expand  ex- 
isting colleges,  and  grants  to  lease  facilities 
either  for  the  purpoee  of  establishing  a  new 
coUege  or  expanding  existing  ones 

la  addition,  the  Senate  bill  raises  the 
preeent  setaslde  for  Junior  colleges  under 
the  higher  education  facilities  section  from 
23  %  to  24  % . 

Title  10  also  aiithorlzes  a  community  col- 
lege unit  in  the  Office  of  Education  to  co- 
ordinate all  programs  administered  bv  the 
commlaeloner  Our  educational  .subcommittee 
has  been  concerned  with  the  disproponlon- 
aiely  small  allocation  of  funds  ho  community 
colleges  by  the  Office  of  Education.  Dxu-lng 
the  fiscal  year  1971.  for  example,  we  found 
that  oommunlty  colleges  received  less  than 
6%  of  the  $4.4  billion  budget  administered 
by  the  Office  of  EducaUon.  The  House  bill 
does  not  have  a  oommunlty  coUege  section 
but  It  does  have  an  occupational  educational 
title.  The  conferets  have  not  resolved  the 
community  coUepe  and  occupational  educa- 
tion tltlaa.  This  was  tlie  Item  discussed  In 
our  last  conference  and  effort  is  underway 
to  combine  these  provisions.  I  feel  confident 
that  the  conference  wUl  adopt  the  commu- 
nity college  and  occupational  education 
titles.  I  strongly  support  such  agreement 
which  wUl  help  provide  the  needed  addi- 
tional resources  for  conmiunlty  colleges  not 
only  because  of  the  need  that  exists  but  also 
m  recognition  of  your  solid  record  of  ac- 
complUhment  In  expanding  educational  op- 
portunity to  young  men  and  women  In  this 
country 

There  are  many  other  Important  provi- 
sions in  the  blU  dealing  with  such  Items  as 
women's  righu.  developing  Institutions,  li- 
brary assistants,  community  service,  teacher 
training,  and  so  on  As  I  prevlouslv  indicated, 
there  are  over  250  substantive  Issues  We 
have  approximately  125  Issues  remaining  We 
have  been  meeting  since  before  Easter  and 
have  made  considerable  progress  and  are 
scheduled  to  resume  oxir  meetings  next  week 
I  cannot  predict  when  the  conferees  might 
conclude,  but  there  la  hope  expressed  that 
agreement  will  be  reached  In  the  next  two 
to  three  weeks 

I  am  aware  of  the  urgency  to  reach  agree- 
ment on  this  legislation  so  that  students  will 
know  what  financial  assistance  might  be 
avaUable  for  the  fall  term,  and  that  schools 
might  know  what.  If  any,  institutional  as- 
sistance they  might  count  on. 
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Mr.  Adolpf  A.  Berle,  addressing  a  confer- 
ence at  school  administrators  disoussed  the 
charge  that  our  society  Is  h^rocrltical.  Be 
■aid: 

■•Accusation  is  naade  that  American  society 
Is  hypocritical— It  proclaims  a  spate  of  Ideals 
in  the  Declaration  of  Independence  and  the 
Oonstltntton  and  does  not  live  up  to  Its  pro- 
fession A  good  teacher,  far  from  denying  this, 
would  at  once  admit  Its  truth.  But  he  would 
add  something  surprising  He  would  say  that 
no  society  would  be  worth  the  price  of  ad- 
mission If  It  did  not  proclaim  Ideals  which 
were  beyond  Its  preeent  realtaatlon.  For  that 
matter,  no  man  ever  lived  up  to  his  Ideals 
either.  If  ever  American  society,  tulfllls  all 
Its  Ideals,  It  wotild  be  because  the  Ideals  were 
outrageously  low  ' 

Setting  goals  t>eyond  our  reach  has  always 
been  tradition  of  this  country  and  of  the 
education  commumty  Oommlaaloner  Mar- 
land  In  his  recent  annusJ  review  of  the  con- 
ditions of  education  In  the  Nation  referred 
to  this  process  as  the  endless  educational 
renaissance  He  predicted  that  at  the  close 
of  this  decade  America  will  find  that  Its  ex- 
pectations in  education  are  being  met  and 
that  education  had  reeponded  effectively  to 
this  public  will  But  he  went  on  to  say  that 
society  would  be  further  dlsaatlsfled  with 
whatever  gains  were  made  and  a  "splendid 
discontent  will  launch  us  poeslbly  Into  the 
near  decade  of  the  endlees  education  renais- 
sance" Our  Nation  was  formed  based  on  a 
belief  that  a  better  way  of  life  could  be 
found.  But  the  spirit  of  America  has  always 
been  regenerated  by  the  fact  that  we  have 
a  program  for  tomorrow  The  progress  that 
you  are  developing  in  the  community  colleges 
In  Maryland  and  the  legislation  that  is  being 
shaped  In  Congress  will  enable  the  Nation 
to  reach  today  a  national  gocOs,  but  in  the 
meantime,  I  am  certain  that  national  goals 
and  sights  will  t>e  raised  even  higher  tomor- 
mrc  This  after  all  is  the  story  of  America. 
Mav  It  alwavs  be  so. 


MISSOURI'S  VOLUNTEERS  AGAINST 
HUNGER 

Mr  EAGLETON  Mr.  President.  Vol- 
unteers Against  Hunger,  a  project  of  the 
Misi»uri  Association  for  Social  Welfare, 
wa.s  organized  in  1970  as  a  citizen  orga- 
nization to  comtMtt  hunger  and  malnutri- 
tion in  Missouri. 

Although  there  are  similar  volimteer 
litroups  In  other  States.  Missouri's  Vol- 
unteers Against  Hunger  Is  the  only 
statewide  organization  with  county  com- 
mittees extending  to  the  township  and 
community  level. 

The  organization's  efforts  have  been 
directed  primarily  toward  Increasing 
participation  In.  and  Improving  the  ef- 
fectlvenees  of,  the  food  distribution  pro- 
gram which  Is  still  the  major  family  food 
assistance  program  in  Missouri. 

In  recent  months,  when  a  fimding 
crisis  arose.  $80,762  In  contributions  was 
raised  to  enable  the  program  to  be  con- 
tinued in  the  28  counties  where  its  exist- 
ence was  threatened. 

Oovemment  programs  and  funding  are 
certainly  the  most  important  ingredi- 
ents In  the  effort  to  alleviate  hunger  and 
malnutrition.  But  often  citizen  Involve- 
ment, such  as  that  so  successfully  orga- 
nized by  the  Missouri  Association  for  So- 
cial Welfare,  can  bring  programs  and 
people  together  in  a  more  meaningful 
and  effective  way. 

The  April  issue  of  USDA's  Pood  and 
Nutrition  magazine  contains  an  article 
on  MLs,souri's  Volunteers  Against  Himper 


by  Charles  T.  Welrauch,  o*  USDA's  Mid- 
west regional  office. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

■niere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbc- 
OM).  as  follows: 

MissotJBj's  Volunteers  Against  Hungkr 
(By  Charles  T.  Welrauch) 

After  making  a  nutrition  survey  that  re- 
vealed the  extent  to  which  hungw  and  mal- 
nutrition exist  In  Mleeourl.  Mrs.  Betty 
Hearoea,  wife  of  the  Oovemor,  and  the  Mis- 
souri Association  for  Social  Welfare's  steering 
committee  decided  to  establlah  a  volunteer 
food  aid  coordinating  oommlttee. 

Funding  for  the  statewide  project  was  ar- 
ranged In  April  1970  through  the  State  of 
Missouri  Division  of  Welfare  and  a  VM.  De- 
partment o.  Health,  Education  and  Welfare 
roeesu'ch  and  demonstration  grant. 

The  action  committee.  Volunteers  Against 
Hunger,  has  since  been  established  In  80 
cotmtles  whf're  USDA's  food  distribution  pro- 
gram Is  In  operation. 

"In  these  counties  we  work  to  educate 
citizens  about  the  food  aid  programs  and  to 
obtain  their  support  of  it,"  says  Tom  Snod- 
grass,  VAH  project  coordinator. 

The  VAH  movement  Is  built  on  the  con- 
cept that  hunger  and  malnutrition  can  be 
eliminated  In  all  counties  across  the  Nation 
if  enough  dedicated  citizens  p>ool  their  ef- 
forts." says  Sirs.  Daniel  Schlafly.  chairman  of 
the  State  volunteer  committee. 

The  primary  goal  of  VAH  is  uniting  such 
people  against  hunger  In  Missouri.  However, 
Its  organizers  can  see  no  reason  why  their 
concept  cannot  be  adapted  In  all  other  Btatee. 

"We  believe  that  many  persons  want  to 
heip  a  government  program  that  aids  their 
community,"  Snodgraas  says.  "Once  VAH 
convinces  the  public  that  effective  help  pro- 
grams do  exist.  Individuals,  groups  and  busi- 
nesses will  often  Jump  at  the  chaiice  to  work 
with  them. " 

When  they  do  reepond.  the  VAH  county 
oommlttee  is  close  at  hand  to  direct  their 
volunteer  activities. 

lu  setting  up  committees  In  new  counties. 
VAH  personnel  use  a  uniform  four-page  or- 
ganization plan. 

"This  plan  has  been  adapted  without 
change  by  the  counties  because  of  Its  sim- 
plicity.' Snodgras."  says. 

The  first  step  calls  for  the  Missouri  Asso- 
ciation for  Social  Welfare  workers  to  recruit 
a  county  chairman  from  the  community  In 
which  he  is  to  work.  He  in  turn  must  famil- 
iarise himself  with  local  operations  of  the 
food  distribution  center  and  county  welfare 
agency. 

"We  urge  such  a  first  step  because  the 
Volunteers'  chairman  is  a  primary  educa- 
•.lonal  source.  "  Snodgrass  points  out.  "The 
more  the  chairman  knows  about  the  program 
operations  and  related  social  problems,  the 
more  he  will  be  able  to  convince  others  to 
Join  in  the  effort.  ' 

Other  steps  Involve  talking  to  University 
of  Missouri  Elxtenslon  nutritionists,  county 
coordinators  of  community  action  programs, 
and  others  working  with  disadvantaged  per- 
sons. It  Is  hoped  that  these  groups  will  serve 
as  advisors  for  VAH  and  point  out  sources 
of  volunteers.  Meeting  with  them  also  might 
point  out  weak  areas  in  the  food  distribution 
ptlan  where  such  volunteers  could  concentrate 
their  efforts.  They  might  also  know  of  good 
contacts  among  food  program  participants. 
VAH  members  have  found  It  Important  to 
have  persons  from  all  sides  pass  along  their 
feelings  and  Information. 

"While  working  with  these  people.  It  Is 
Important  for  the  county  chairman  to  make 
clear  that  VAH  wUl  not  be  duplicating  their 
functions."  Snodgrass  empbaatzea.  "We're  or- 
ganized to  explain  the  food  distribution  pro- 


gram's existence  In  the  community  and  edu- 
cate people  In  its  u»e.  Other  agencies  utlliM 
It.  but  do  not  concentrate  their  program  ef- 
forts there  as  we  do." 

"Volunteers  from  the  local  community 
relate  to  people  In  need  at  their  own  level." 
says  Mrs.  Schlafly.  Volunteers  can  supple- 
ment the  extensive  activities  of  University  of 
Missouri  nutrttlonlstfi  by  getting  recipes  and 
other  nutrition  information  out  to  those 
who  need  It. 

Other  volunteers  may  be  needed  lor  more 
physical  efforts,  such  as  taking  USDA  food 
by  proxy  slip  to  those  who  cannot  come  In 
for  It,  taking  others  down  to  the  center  for 
recertlfloatlon,  and  by  helping  out  in  the 
food  distribution  center. 

Mrs.  Schlafly  emphasizes  that  It  Is  the  job 
ot  Volunteers  Against  Hunger  to  help  build 
bridges  of  communication.  "We  must  be 
realistic  and  admit  that  we  have  not  found 
the  final  solution  to  the  problem.  Howevor. 
we  must  work  to  use  the  system  we  have  to 
Its  fullest  advantage.  VAH  should  be  there 
to  enhance  whatever  programs  work  best." 

Just  before  the  Civil  War,  residents  of 
Callaway  Cotinty.  Missouri,  established  the 
Kmgdom  of  Callaway  and  declared  it  to  be 
a  neutral  soverlgn  State  throughout  the  war 

Today,  however,  Callaway  residents  have 
joined  the  war  against  hunger  and  malnutri- 
tion. The  Missouri  Volunteers  Against  Hun- 
ger and  USDA's  food  distribution  program 
have  worked  together  In  the  county  tc  make 
significant  gains  In  getting  food  to  disad- 
vantaged persons. 

The  relationship  began  leas  than  a  year 
ago.  but  In  that  time  16  diverse  community 
groups  have  pitched  In  to  help  expand  the 
food   aid   program. 

Such  response  Is  attributed  to  good  co- 
c-rdlnatlon  of  volunteer  efforts  by  Mrs  Celsta 
Cannell.  chairman  of  the  Callaway  County 
chapter  of  the  Statewide  Volunteers  Against 
Hunger,  and  James  Bayslnger,  county  food 
distribution  supervisor. 

"It's  Important  to  utilize  a  volunteer's 
time  In  accordance  with  his  work  Interests, 
but  we  have  to  make  sure  we  have  enough 
people  tc  carry  out  all  of  our  activities,  "  says 
Mrs.  Cannell. 

Need  for  volunteers  becomes  apparent 
when  a  person  walks  Into  the  Fulton  food 
distrtbutlon  center  on  one  of  the  ten  monthly 
distribution  days.  On  that  day,  as  many  as 
150  household  recipients  might  come  In  lor 
their  monthly  food  allotments. 

The  first  volunteers  a  recipient  meets  are 
college  students  from  Westminster  and  Wil- 
liam Woods  Colleges.  About  150  students 
spend  some  time  at  the  center  checking  food 
supplies  and  making  sure  that  the  recipients 
receive  proper  amounts.  They  also  see  that 
program  participants  have  a  way  of  getting 
their  food  home. 

For  those  pel  sons  who  cannot  come  in  to 
pick  up  their  food  becanse  ot  transportation 
ur  health  problems,  volunteers  may  obtain  a 
proxy  slip.  This  authorizes  them  to  pick  tip 
the  food  and  drive  It  to  those  in  need. 

Students  from  Fulton  High  have  been 
helping  out  in  such  deliveries  both  on  their 
own  and  through  the  Drive  to  Serve  pro- 
gram. 

This  program  utilizes  driver  education  cars 
to  deliver  USDA  foods  to  elderly  recipients 
who  live  out  of  town  and  are  disabled.  The 
Callaway  County  Drive  to  Serve  Program  Is 
one  of  six  pilot  projects  established  by 
USDA's  Food  and  Nutrition  Service  in  co- 
operation with  the  National  Red  Cross  to  test 
this  new  approach  In  delivering  foods. 

Besides  getting  food  to  those  who  would 
not  normally  be  able  to  get  It,  Drive  to  Serve 
lets  the  students  see  how  the  food  distribu- 
tion program  can  help,  and  many  students 
have  become  volunteers 

Mrs.  Dorothy  Meyer,  Red  Cross  representa- 
tive for  the  Callaway  County  area,  has  been 
helping  to  coordinate  these  volunteers.  Oc- 
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ca«lonally    they    borrow    the    Red   Croe«   sta- 
tion wagon  to  make  food  deliveries 

"Students  In  the  Drive  to  Serve  Program 
and  other  volunteers  often  tell  people  In  the 
coDimunlty  about  the  merits  or  the  rood  aid 
plan,'"  says  Mrs.  Cannell.  'Such  grassroota 
communication  U  highly  effective  in  educat- 
ing the  community  about  food  distribution  ' 
ESducatlon  is  an  essential  p>art  of  the  vol- 
xinteer  operations — for  the  recipient,  other 
welfare  agencies  and  the  community  In  gen- 
eral. The  recipient  often  geta  his  flrst  taste 
of  this  when  picking  up  food  at  the  center, 
where  nutrition  aides  from  the  University  of 
Missouri  Cooperative  Extension  Service  pass 
out  recipes  and  Information  on  how  to  get 
the  full  nutritional  value  from  foods  re- 
ceived. 

•Volunteers  supplement  such  activity  by 
g^>lng  out  Into  recipients'  homes  and  dis- 
seminating similar  information,"  says  Mrs. 
Cannell.  Although  Extension  aides  also  go 
Into  the  ccmmunlty.  the  volunteers  help 
them  to  reach  all  potentially  needy  house- 
holds. 

Even  then,  there  are  not  enough  volun- 
teers for  this  kind  of  work.  Efforts  have  to 
be  concentrated  on  ptersons  who  need  help  the 
most. 

To  And  out  where  these  areas  are,  volun- 
teers have  contacted  local  welfare  agencies. 
Prom  them  they  have  learned  where  they 
might  be  able  to  make  the  most  impact. 

The  Callaway  volunteer  group  has  also 
discovered  from  the  welfare  agencies  that 
there  are  organizations  which  offer  aid  to 
community  improvement  projects.  Such 
groups  as  the  Council  of  Ecumenical  Minis- 
ters. League  of  Women  Voters,  and  other 
business  groupe  and  civic  clubs  have  sup- 
ported  the   food  distribution  program. 

Paced  with  a  possible  end  to  food  program 
operations  last  spring,  the  Callaway  Volun- 
teers Against  Hunger  launched  an  emer- 
gency fund  drive  to  cover  the  #320  a  month 
In  operating  costs. 

Scene  volunteers  made  appeals  to  civic 
groups  and  businesses  for  contribution 
pledges.  Others,  such  as  college  and  high 
school  groups,  recruited  funds  frotn  their 
peers  and  the  community 

In  Just  two  weeks  the  VAH  group  reached 
its  goal,  getting  enough  cash  and  pledges 
to  cover  op>eratlng  costs.  This  money  allows 
2,650  county  recipients  to  receive  their  share 
of  the  •40,000  a  month  In  food  distributed 
at  the  Center 

The  Callaway  drive  Is  holding  Its  own.  but 
proposed  State  legislation  would  allow  the 
number  of  recipients  to  Increase, 

"Were  going  to  make  sure",  Baysinger 
says,  "that  the  food  distribution  program 
stays  and  grows  in  Callaway  county." 


FINANCIAL  STAEMENT  OP 
SENATOR  BEALL 

Mr.  BEALL.  Mr.  President,  consistent 
with  my  view  that  elected  ofiBcials  should 
make  the  public  aware  of  their  financial 
interests.  I  ask  unanimous  consent  to 
have  printed  in  the  Record,  my  financial 
statement  and  a  list  of  stocks  held  as  of 
December  31. 1971. 

There  being  no  objection,  the  statement 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Financial    Statement    of    Senator    J     Glenn 
Beall  Jr.,  as  of  Dec.  3i,  1971 

ASSETS 

Cash  In  bank:  Checking  ac- 
counts  -- »8,  505  28 

U,  137  30 

Total    19,842.58 

Stocks  and  bonda  (see  list  at- 
tached,   appendix   A) 120.  34fl  88 

Life    Insurance — cash    surrender 

'&lu«    -     $15,543.00 


Beau,  Garner  &  Oeare  Retirement 

Trust   ivested  interest) 25,553.83 

Equity  m  Beall.  Garner  k  Oeare 

Realty  Co.  1  copartnership) 9.9T7.80 

Dwellings: 
Beall's  Lane.  Proetburg.  Mary- 

laxMl   -- -.     50,000.00 

Western  Avenue,  Cbevy  Cbase. 

Md    80.000.00 

Total   130.000.00 

Personal  Property  (furniture,  etc. 

at  both  location* 30,000.00 

1960  OldamobUe  4  door  sedan 1,300,00 

Total    842,383,49 


LIABIUTIKS 

Note  payable.  Plrst  National  Bank 
&  Trust  Co.  of  Western  Mary- 
land    _ 10,000.00 

Mortgage  payable,  Pldellty  Bank, 

Prostburg,  dwelling 18,785.80 

Citizens  Building  and  Loan  Asso- 
ciation, Chevy  Chase,  dwelling.     55.  843.  86 

Total 84,439.26 

Net  worth 357.924.33 

APPKNDrX    A. STOCKS    AND    BONOS 

39  BeaU.  Garner  and  Geare,  Inc. 

fcommon)    $71,674.26 

260  Beall,  Gamer  and  Geare,  Inc. 

(preferred)     38,000.00 

100  Canadian  Export  Gas  and 
Oil    218.75 

5  Charter  New  York  Corporation.  170.  00 

5  Cumberland  Pair  Association..  375.00 

50    Pldellty    Bank    of    Prostburg, 

Maryland    1,000.00 

79  Plrst  National  Bank  and  Trust 
Company  of  Western  Mary- 
land   4,740.00 

17  Kaiser  Aluminum  and  Chem- 
ical   (common) 1,045.50 

8  Kaiser  Aluminum  and  Chemical 
(4%%  common  preferred, 
1969i    472.00 

136  4  Massachusetts  Investors 
Growth   Pund 2,236,18 

30  Minnesota  Mining  and  Manu- 
facturing   Company 4,050.00 

200   United   States    Pldellty   and 

Guaranty    Company 8,475.00 

ToUl    _ 130,346.68 


LAND  RETIREMENT  AMENDMENT 
IN  SUPPLEMENTAL  APPROPRIA- 
TION BILL 

Mrs.  SMITH.  Mr.  President.  I  am  most 
grateful  to  the  Senate  conferees  for  their 
unanimous  support  of  mj-  $10  million 
land  retirement  amendment  in  the  sup- 
plemental appropriations  bill.  I  know 
that  the  farmers  of  Aroostook  County 
and  the  State  of  Maine  are  grateful  to 
them  for  their  stand  in  the  Interest  of 
MEiine  farmers. 

I  am  keenly  disappointed  that  the 
unanimous  opposition  of  the  House  con- 
ferees— not  a  single  one  of  them  voting 
for  the  amendment — resulted  in  killing 
the  amendment  and  deleting  it  from  the 
bill.  I  know  that  Maine  farmers  will  be 
keenly-  disappointed  with  their  action  to 
klL  the  proposal. 


DEPARTMENT  OF  DEFENSE  INDE- 
PENDENT RESEARCH  AND  DEVEL- 
OPMENT REPORT 

Mr  McINTYRE.  Mr.  President,  section 
203,  paragraph  (c)  of  the  1971  Depart- 


ment of  Defense  Appropriation  Author- 
ization Act— Public  Law  91-441— requires 
the  Department  of  Defense  to  submit  an 
annual  report  to  the  Congress  on  inde- 
pendent research  and  development  and 
bid  and  proposal  costs.  I  ask  unanimous 
consent  to  have  the  following  documents 
printed  at  this  point  in  the  Record  : 

'a>  The  language  of  section  203,  Public 
Law  91-441. 

lb;  Copy  of  the  letter  of  iransmittal 
dated  March  11,  1972,  and  the  report  for 
calendar  year  1971. 

<c)  Copies  of  implementing  Depart- 
ment of  Defense  directives  and  instruc- 
tions. 

(d)  Onslte  review  schedules  for 
calendar  year  1972. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

S«c.  203,   PtTBUc   Law   91-441 

Skc.  203.  (a)  Funds  authorized  for  appro- 
priation to  the  Department  of  Defense  under 
the  provisions  of  this  or  any  other  Act  shall 
not  be  available  after  December  31,  1970.  for 
payment  of  Independent  research  and  de- 
velopment or  bid  and  proposal  costs  unless 
the  work  for  which  payment  is  made  has,  la 
the  opinion  of  the  Secretary  of  Defense,  a 
potential  relationship  to  a  military  function 
or  operation  and  unless  the  following  condi- 
tions are  met — 

(1)  the  Secretary  of  Defense,  prior  to  or 
during  each  fiscal  year,  negotiates  advance 
agreements  establishing  a  dollar  celling  on 
such  costs  with  all  companies  which  during 
their  last  preceding  fiscal  year  received  more 
than  $3,000,000  of  Independent  research  and 
development  or  bid  and  proposal  payments 
from  the  Department  of  Defense,  the  advance 
agreements  thus  negotiated  (A)  to  cover  the 
first  fiscal  year  of  each  such  contractor  be- 
ginning on  or  after  the  beginning  of  each 
fiscal  year  of  the  Federal  Government,  and 
(B)  to  be  concluded  either  directly  with 
each  such  company  or  with  those  product 
divisions  of  each  such  company  which  con- 
tract directly  with  the  Department  of  De- 
fense atnd  themselves  received  more  than 
$250,000  of  such  payments  during  their  com- 
pany's last  preceding  fiscal  year; 

(2)  the  lnde{>endent  research  and  devel- 
opment portions  of  the  advance  agreements 
thus  negotiated  are  baaed  on  company  sub- 
mitted plans  on  each  of  which  a  technical 
evaluation  Is  performed  by  the  Department 
of  Defense  prior  to  or  during  the  flacal  year 
covered  by  such  advance  agreement:  and 

(3)  no  jjayments  for  Independent  research 
and  development  or  bid  and  propooal  costs 
are  made  by  the  Department  of  Defense  to 
any  company  or  product  division  with  which 
an  advance  agreement  Is  required  by  sub- 
section (a)(1)  of  this  section,  except  pur- 
suant to  the  terms  of  that  agreement. 

( b )  In  the  event  negotiations  are  held  with 
any  company  or  product  division  with  which 
they  are  required  under  subsection  (aH  1 )  of 
this  section,  but  no  agreement  Is  reached 
with  any  such  company  or  product  division, 
no  payments  for  Independent  research  and 
development  or  bid  and  proposal  costs  shall 
be  made  to  any  such  company  or  product 
division  during  the  fiscal  year  for  which 
agreement  was  not  reached,  except  In  an 
amount  substantially  less  than  the  amount 
which.  In  the  opinion  of  the  Department  of 
Defense,  such  company  or  product  division 
would  otherwise  have  been  entitled  to  re- 
ceive, subject  to  appeal  by  such  company 
or  product  division  under  regulations  to  be 
prescribed  by  the  Secretary  of  Defense. 

ic)  The  Secretary  of  Defense  shall  sub- 
mit an  annual  report  to  the  Congress  on 
or  before  March  15.  1971.  and  on  or  before 
March  15  of  each  succeeding  year,  setting 
forth — 
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( 1 )  those  companies  with  which  negotia- 
tions were  held  pursuant  to  subsection  (a) 
(1)  of  this  section  prior  to  or  during  the 
preceding  fiscal  year  of  the  Federal  Govern- 
ment, together  with  the  results  of  those 
negotiations; 

(3)  the  latest  available  Defense  Contract 
Audit  Agency  statistics,  estimated  to  the 
extent  necessary,  on  the  Independent  re- 
search and  development  or  bid  and  propoeal 
payments  made  to  major  defense  contrac- 
tors, whether  or  not  covered  by  subsection 
lai  il)  of  this  section  during  the  preceding 
calendar    year:    and 

i3i  the  manner  of  his  compliance  with 
the  provisions  of  this  section,  and  any  major 
policy  changes  pro(>o6ed  to  be  made  by  the 
Department  of  Defense  in  the  administration 
of  Its  contractors'  Independent  research  and 
development  and  bid  and  propoeal  programs. 

id  The  provisions  of  this  section  shall 
apply  only  to  oontracte  for  which  the  sub- 
mission and  certification  of  cost  or  pricing 
data  are  required  In  accordance  with  section 
2306(f)    of  title  10.  tJnlted  States  Code. 

(e)  Section  403  of  P\ibllc  Law  91-121  (83 
Stat.   204)    Is   hereby   repealed 

Mabch  11,  1972. 
Hon   Spibo  T   Acnew. 
President  of  the  Senate, 
Washington.  D.C. 

Dear  Mr.  President  :  The  Secretary  of  De- 
fense has  requested  that  I  prepare  and  sub- 
mit to  you  the  report  of  Independent  Re- 
search and  Development  and  Bid  and  Pro- 
posal costs  required  under  Section  203,  Para- 


grtLph  (c)  of  the  1971  Department  of  De- 
fense Appropriation  Autbortsatlon  Act  (PL 
91-441).  This  Section  requires  the  submittal 
of  an  annual  report  to  the  Congress  on  or 
before  March  16  each  year  setting  forth — 

"(1)  those  companies  with  which  negotia- 
tions were  held  pursuant  to  subsection  (a) 
( 1 )  of  this  Section  prior  to  or  during  the  pre- 
ceding fiscal  year  of  the  Federal  Government. 
together  with  the  results  of  those  negotia- 
tions. 

(2)  the  latest  available  Defense  Contract 
Audit  Agency  statistics,  estimated  to  the  ex- 
tent necessary,  on  the  Independent  Research 
and  Development  or  Bid  and  Proposal  pay- 
ments made  to  major  defense  contractors, 
whether  or  not  covered  by  subsection  (a)(1) 
of  this  Section  during  the  preceding  calen- 
dar year;  and 

(3 )  the  manner  of  his  compliance  with  the 
provisions  of  this  Section,  and  any  major 
policy  changes  proposed  to  be  made  by  the 
Department  of  Defense  In  the  administration 
of  Its  contractors'  Indef)endent  Research  and 
Development  and  Bid  and  Proposal  pro- 
grams." 

The  report  is  in  three  parts  corresponding 
to  the  three  items  quoted  above.  Parts  I  and 
II  were  compiled  from  detailed  data  pertain- 
ing to  individual  companies.  This  detailed 
company  Information  is  very  sensitive  and  is 
not  Included  In  the  report;  however,  it  will 
be  made  available  for  review. 
Sincerely. 

Barrt  J,  SKn-LTTO. 

Assxitant  Secretary  of  Defense  {Installa- 
tions and  Logistic* ) . 


RjtPORT     TO    THE     CONGEESS    ON     INDEPENDENT 

Research  and  Devxi,opment  Costs  and  Bm 
AND  Proposal  Costs 

PART  I 

Companies  with  which  negotiations  were 
held  pursuant  to  Section  203  prior  to  or  dur- 
ing the  preceding  fiscal  year  of  the  Federal 
Government  and  the  results  of  those  nego- 
tiations. 

Section  203  became  effective  January-  1. 
1971.  Since  the  Federal  Government's  fljscal 
year  ends  on  June  30.  this  report  for  Fiscal 
Year  1971  covers  those  negotiations  (x>m- 
pleted  In  the  six-months  period  from  Janu- 
ary 1.  1971  through  June  30  1971.  The  at- 
tached Schedule  A  provides  data  relative  to 
these  negotiations. 

At  this  time  we  have  preliminary  Informa- 
XSaa.  concerning  the  negotiations  that  we 
will  be  reporting  next  year.  This  data  Indi- 
cates that  negotiations  were  conducted  with 
54  companies  between  June  30.  1971  and 
December  31,  1971  to  establish  ceilings  for 
contractors"  1971  IR&D  B&P  costs.  In  addi- 
tion negotiations  were  conducted  with  8 
compemles  during  this  time  period  to  estab- 
lish ceilings  for  the  contractors'  1972  fiscal 
year.  As  indicated  before,  complete  Infor- 
mation on  these  negotiations  plus  those  con- 
ducted In  the  second  half  of  Fiscal  Year 
1972  wlU  be  Included  In  next  year's  report. 
We  estimate  that  76  or  more  companies  will 
be  included  In  that  report  because  they  fall 
within  the  (2  million  threshold  established 
by  Section  203  and  are  required  to  negotiate 
advance  agreements 


SCHEDULE  A 
I.R.  t  0./B.  &  P.  REPORT,  PT.  l-NE0OT1ATtONS  COMPLETED  IN  FISCAL  YEAR  1971  AND  RESULTS  OF  THOSE  NEGOTIATIONS 

IDollan  in  UwuMftds) 


ContTKton'  fiscal  yMr 


Numtxr  at 
companies 


Total  proffam  dollsrs  proposed  by 
contractors 


Total  advancf  »gre«m«n1  ceiling  dollars 
negotiated  l>y  DOO 


Estimated  OOD  share  of  ceiling  dollars 
nagotialrd 


I.R.  t  D. 


B.  CP. 


ToUl 


I.R.  t  D. 


B.  &P. 


Total 


I.R.  &  D. 


B.  &P 


Total 


1971. 
1972. 


20 
2 


C3l,8S3 

9.eu 


$97,844 
9,563 


t329. 697 
19, 174 


tU  1.446 
8.092 


J85,679 
7,978 


J2€7,024 
16, 070 


$95.S25 
6,628 


tS6,l91 
6,814 


»15l,716 
13,442 


PART    II 

Latest  available  Defense  Contract  Audit 
Agency  statistics,  estimated  to  the  extent 
necessary,  on  the  Independent  Research  and 
Development  iIRAD)  or  Bid  and  Proposal 
(B&P)  payments  made  to  major  defense  con- 
tractors, whether  or  not  covered  by  Subsec- 
tion (a)  (1)  of  this  Section  [203.  PL  91-441) 
during  the  preceding  year. 

The  statistics  required  are  provided  In  the 
attached  DCAA  report.  The  report  shows 
total  IR&D  and  total  B&P  costs  incurred  by 
the  contractors  reviewed,  the  amount  ac- 
cepted or  recognized  by  the  Department  of 
Defense  and  the  DOD  share.  In  addition, 
total  sales  of  the  contractors  are  shown 
along  with  the  i>ortlon  representing  DOD 
sales. 

The  amount  listed  on  Page  1  under  the 
column  heading  "Amount  Accepted  by 
Govt."  represents  the  sum  of  the  ceilings 
negotiated  with  individual  contractors  as 
well  as  the  .sum  of  amounts  recognized  for 
other  contractors  who  haid  no  advance  agree- 
ments These  accepted  amounts  are  not  the 
costs  reimbursed  by  the  DOD  but  are  the 
amounts  that  the  DOD  recognizes  for  alloca- 
tion to  all  the  contractors'  business.  The 
DOD  portion  Is  shown  under  the  column 
headed   "DOD  share." 

Page  2  of  the  report  shows  the  portion  of 
the  total  dollars  reported  which  was  covered 
by  advance  agreements.  It  should  be  noted 
that,  in  the  past,  very  few  advance  agree- 
ments were  negotiated  for  BAP  This  ac- 
counts for  the  small  amount  of  B&P  costs 
shown  on  Page  2  for  1970.  Page  3  reflects 
IR&D  and  B&P  costs  for  which  no  advance 
agreements  were  negotiated. 


Although  not  required  by  Section  203  a 
report  Is  also  included  showing  other  tech- 
nical effort  (OTE)  costs.  The  cost  principles 
Included  In  the  Department  of  Defense  Pro- 
curement Regulation  have  been  modified  to 
Include,  in  their  definitions  of  IR&D  and 
B&P,  certain  technical  costs  not  now  In- 
cluded. These  revised  definitions  were  not 
yet  effective  In  Calendar  Year  1971  and  OTE 
costs  are.  therefore,  being  furnished  to  pro- 
vide consistency  with  data  previously  fur- 
nished. 

It  win  be  noted  that  daU  for  both  1970 
and  1971  are  furnished.  It  has  been  the  prac- 
tice to  update  data  previously  furnished  be- 
cause latest  year  figures  include  significant 
amounts  of  estimated  Information.  The  1970 
figures  presented  here  have  had  most  of  the 
estimated  data  replaced  with  actual  data. 
The  report  furnished  next  year  will  similarly 
update  the  1971  data  furnished  herewith. 

A  complete  explanation  of  the  informa- 
tion contained  In  the  rejiort  Is  provided  In 
the  foreword  which  precedes  Page  1  You  will 
note  that  some  changes  have  been  made  to 
Improve  the  quality  of  the  data  reported. 
There  has  also  been  a  change  in  the  criteria 
for  selecting  major  defense  contractors  to 
be  Included  in  the  report.  This  change  In 
criteria  causes  some  companies  to  drop  out 
of  the  report  and  brings  In  certain  others. 
The  net  effect  Is  a  slight  reduction  In  the 
number  of  companies  and  a  slight  Increase 
In  the  m&D'B&P  dollars  reported.  We  do 
not  believe  the  change  In  selection  criteria 
has  any  significant  effect  on  the  report. 

PART    III 

The  manner  of  his  compliance  with  the 
provisions   of   this   section,    and    any    major 


policy  changes  propoeed  to  be  made  by  the 
Etepartment  of  Defense  In  the  administration 
of  its  contractors'  Independent  Research  and 
Development  and  Bid  and  Propoeal  Programs. 

Armei  services  procurement  regulation 
(ASPR)   implementation 

In  the  report  furnished  to  the  Congress 
last  March  we  advised  that  v*  had  published 
Defense  Procurement  Circular  (DPC)  84  in 
November  1970  to  Implement  Section  203 
In  April  of  1971  we  published  a  revision  to 
that  initial  Implementation  which  changed 
the  criteria  under  which  contractors  were  re- 
quired to  negotiate  advance  agreements  for 
IR&D  and  B&P  This  change  was  made  to 
conform  the  criteria  more  closely  to  the  pro- 
visions of  Section  203  which  requires  nego- 
tiations only  when  a  contractor  recovers  over 
(2  million  of  IR&D  or  B&P  costs  from  De- 
partment of  Defense  contracts  which  are 
subject  to  the  Truth  In  Negotiations  Act  A 
copy  of  this  revision,  which  was  published 
in  DPC  87.  Is  attached. 

In  September  of  1971  we  published  two  new 
Armed  Services  Procurement  Regulation 
(ASPR)  coet  principles  for  IR&D  and  B&P 
respectively.  These  new  cost  principles  were 
Included  in  DPC  90  which  is  attached  for 
your  information. 

The  new  IR&D  and  B&P  cost  principles 
provide  a  complete  new  policy  for  allowance 
of  these  costs  and.  as  they  become  effective 
in  new  contracts,  will  supersede  all  prior 
IR&D  and  B&P  ASPR  poUcy.  The  cost  prin- 
ciples provide  for  implementation  of  the 
Section  203  legislation  and  also  establish  a 
policy  for  determining  the  amount  of  IR&D 
and  B&P  costs  to  be  allowed  for  contractors 
not  subject  to  the  legislative  requirements. 
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IR  A  D  Policy  Ccruncil 
An  IR&D  Policy  Council  has  been  estab- 
lished to  develop  policy  and  guidance  eseen- 
tlal  to  the  efficient  administration  of  IR&d 
and  BiP.  This  Council  wiu  concern  itself 
with  matters  such  as  the  proper  level  of 
DOD  support.  DOD  goals  with  respect  to 
IKiD  and  B&P,  guidance  for  determlnlug 
potential  relationship  of  contractors'  IB&D 
and  B&P  projects  to  military  functiona  or 
operations, and  other  IRAD  and  B&P  policy 
matters.  The  Charter  for  the  Council  Is  con- 
tained In  the  attached  DOD  Instruction 
5100.66   dated   February    29.    1972. 

Technical  evaluation  procedures 
An  Instruction  assigning  responsibilities 
ar.d  procedures  for  the  technical  evaluation 
and  review  of  contractors'  IR  &  d  has  been 
written.  This  is  also  included  in  DOD  In- 
struction 5100  88 

The  technical  evaluation  procedures  are 
under  review  by  the  IR  i  D  Technical  Evalu- 
ation Group  Included  In  the  review  is  con- 
sideration of  -he  comments  received  on  the 
proposed  IR  *  D  Technical  Review  tarm 
which  has  been  used  by  the  evaluators  on 
a  trial  basis  for  almost  a  vear  It  has  been 
determined  that  the  form  requires  some 
changes.  After  these  changes  have  been 
made,  the  form  will  become  an  official  DOD 
document.  A  copy  of  the  test  form  (without 
changes)    la  attached 

IR  <5[  D  data  bank 
A  DOD  m  *  D  Data  Bank  has  been  estab- 
lished at  the  Defense  Documentation  Center 
This  data  bank  win  provide  a  centralleed 
body  of  technical  and  management  Informa- 
tion that  will  enable  DOD  scientists,  engi- 
neers, and  managers  to  identify  the  IR  &  D 
projects  as  well  as  the  companies  conducting 
them  Approximately  40  major  companies 
are  participating  in  the  three-year  service 
test  of  the  data  bank.  Project  data  has  been 
placed  in  the  ban*  by  21  companies,  and 
inputs  from  the  others  Is  expected  in  the 
next  few  months.  A  copy  of  the  IR  &  D 
Data  Bank  Input  Manual  (D8AM  4185  B)  Is 
attached. 

Resources  and  administration 
In  the  more  general  area  of  resources  and 
administration  of  the  IR  &  d  program  re- 
visions to  the  guidelines  for  the  annual  prep- 
aration of  IR  4  n  Technical  Plana  ,  bro- 
chures) have  been  prepared  and  distributed 
through  the  DOD  negotiators.  The  guidelines 
should  assist  each  contractor  in  preparing 
a  plan  to  meet  the  provisions  of  ASPH  15- 
205.35  IR  &  D  Technical  Plans  prepared  in 
accordance  with  these  guideiinea  should  as- 
sist the  technical  evaluators  In  determining 
the   allowability   of   the   individual    project 
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and  '.he  reasonableness  of  the  IR  &  D  pro- 
gram A  copy  of  the  guidelines  is  attached 
A  specific  schedule  has  been  prepared  for 
the  CY  72  on-site  reviews  of  IR  &  D  programs 
copy  attached!  Currently,  on-site  reviews 
^n  support  of  technical  evaluations  are  aver- 
aging more  than  one  each  week  The  conduct 
of  these  reviews  requires  the  time  of  many 
personnel  over  and  above  their  normal 
duties 

The  workload  impact  due  to  the  require- 
ment for  making  a  "potential  relationship 
determination  for  each  IR  .k  D  project  as 
well  as  the  increased  IR  *  D  technical  evalu- 
ation activity  (including  evaluation  of 
IR  &  D  Technical  Plana  and  on-site  reviews) 
is  being  followed  closely  Further,  the  asso- 
ciated need  to  support  contracting  people 
In  the  determination  of  the  relevancy  of  the 
bid  and  proposal  effort  has  Increased  the 
DOD  workload.  It  will  be  some  time  before 
an  effective  evaluation  of  the  impact  of  tbese 
requirements  can  be  made. 

StTMMAKT  OF  Independent  Research  .\nd  De- 
velopment AND  Bu)  AND  Proposal  Costs 
iNcrRscD  BY  Major  Defense  Conteactobs 
IN  THE  Years  1970  and  1971 

FOREWORD 

This  8\mimary  report  presents  the  latest 
available  Defense  Contract  Audit  Agency 
iDCAA)  statistics,  estimated  to  the  extent 
necessary,  on  the  Independent  research  and 
development  (IR&Di  and  bid  and  proposal 
I  B&P)  payments  made  to  major  defense  con- 
tractors. The  statistical  daU  are  submitted 
for  Inclusion  in  the  a..nual  report  to  be  sub- 
mitted by  the  Secretary  of  Defense  to  the 
Congress  on  or  before  March  15,  1972.  In  ac- 
cordance with  paragraph  (C),  SecUon  ao3 
Public  Law  91-441  The  data  set  forth  In  this 
statistical  summary  report  are  similar  In  na- 
ture to  the  Information  previously  furnished 
to  the  Office  of  the  Assistant  Secretary  of 
Defense  (Installations  and  Logistics  (OASDI) 
(I&L)  ).  for  contractor  fiscal  vears  1969  and 
1970. 

The  summary  on  page  1  Is  an  overall  pres- 
entation of  m&D  and  B&P  costs  Incurred  by 
84  major  defense  contractors  during  their 
fiscal  years  1970  and  1971,  amounta  accepted 
by  the  Government,  and  the  Department  of 
Defense  iDoD)  share  of  amounts  so  accepted 
The  column  'Amount  Accepted  by  the  Gov- 
ernment '  contains  amounts  considered  al- 
lowable and  allocable  to  all  contractor  work 
rerformed— Government  and  commercial 
The  DoD  share  of  the  costs  accepted  each 
year  Is  the  contractor's  actual  allocaUon  of 
such  cost*  to  DoD  work  In  addition.  thU 
summary  shows  related  sales  achieved  by  the 
84  contractors,  comprising  175  reporting  divi- 
sions and  or  operating  groups. 

Thr    defense    contractors    represented    In 
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this  summary  are  those  who  had  an  annual 
aadltable  volimie  of  coets  incurred  of  ng 
million  or  more  as  of  December  31,  1971  and 
other  contractor*  who,  although  not  meetln- 
the  audltable  volume  cr.terlon  required  4- 
000  or  more  man-hours  of  DCAA's  direct  aud". 
It  effort  per  year  As  In  prior  DCAA  reports 
contractoM  specifically  excluded  from  thli 
simimary  are  construction  companies-  educa 
tlonal  Institutions,  foreign  contractors  and 
overseas  operations  of  u  8.  contrac- 
tors; Government-owned,  contractor-oper- 
ated (OOCO)  plant  contractors;  Insurance 
companies:  Job  Corps  Training  Center  eon- 
tractors;  major  laboratories  iJet  Propulsion 
Laboratory.  California  Institute  of  Technol- 
ogy  Applied  Physics  Laboratory,  John  Hop- 
kins  Unlveralty:  etc  ) ;  marine  transport  con- 
tractors:  and  military  medicare  contractorm 
These  contracting  actlviUes  Incurred  nominal 
or  no  m&D  and  BAP  costs.  Details  In  sup- 
port of  the  summary  are  contained  In  a  sep- 
arate statistical  report,  designated  "for  offl. 
cial  use  only  copies  of  which  are  available 
through  OASD  ( I&L  i  or  DCA.\ 

DCAA  obtained  the  IR&D  and  BAP  cost  and 
sales  data  from  contractors'  records,  but  such 
data  do  not  necessarUy  represent  audited 
amounts  Included  in  the  costs  shown  are 
amounts  accepted  bv  the  Government  in 
overhead  negotiations  and  through  advano* 
agreements  Where  actvial  cost  and  sales  daU 
were  not  available,  as  in  the  case  of  calendar 
year  oon-ractors  who  had  not  completed  the 
closing  of  their  books  for  1971.  DCAA  audi- 
tors obtained  reasonab'e  estimates  It  should 
b-  noted  that  the  contractor  dlvlalons  and.  or 
operating  groups  that  are  listed  In  DCAA's 
detaUed  supporting  report  DCAA  did  not  at- 
tempt to  determine  the  reasons  for  Increases 
or  decreases  in  contractor  costs  and  sales 
between  the  years  1970  and  1971. 

Minor  changes  were  made  for  this  report  in 
the  definition  of  a  'major  contractor"  and  In 
the  computation  of  the  DoD  share  of  IRAD 
and  B&P  costs:  the  changes  did  not  slgnlfl- 
cantlv  affect  the  amounts  reported  herein  As 
can  be  seen  on  the  first  summarv  the  DoD 
share  for  the  vear  1970  totals  »654  million 
compared  with  «622  mUUon  stated  In  DCAA's 
report  of  March  1971  The  difference  of  132 
million  Is  accounted  for  by  (i)  an  increase 
of  $12  million  due  to  the  change  in  defini- 
tion of  "major  contractor."  di)  an  increase 
Of  M  million  representing  the  change  in 
methc>da  of  allocating  accepted  am.nmts  and 
(ill)  adjustments  to  prevloualv  reported 
amount*,  including  updating  of  estimates  tc 
actuaU.  totaling  (16  million 

The  summan-  on  page  2  Indicates  the  ex- 
tent of  advance  agreements  In  effect  during 
either  one  or  both  years.  The  summarv  on 
page  3  shows  costs  not  subject  to  advance 
agreements. 
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I  In  minions  of  dollart| 


* 

1970 

1971 

Costs 
incvfred 

1^1 

DOO 

share 

Costs 

incurred 

Amount 
accepted  by 
lovernment 

DOO 
Shan 

Independent  rewarch  end  development  (I.R  A  O) 

Bid  and  proposal  (8,  1  P).....T......j!!l  *       

Totat,  1  R.  «  0  and  B.  «  P  cosh                                                                                         ~ 

m 

414 

597 
398 

376 

m 

797 
421 

572 
3S7 

3S6 

m 

1.1C7 

995 

654 

1.12t 

959 

627 

S«to»,  fotil  0OO._ .T."-".';i;ilI —.^-^^.s, 

U5U  . 

zi'iisi::::!' 

29,aM  . 

19,  es".:: 

SUMMARV  OF  INDEPENDENT  RESEARCH  AND  DEVtlOPMENT  AND  BID  AND  PtOPOSAl  COSTS  INCURRtD  BY  MAJOR  DEFENSE  CONTRACTORS— WITH  ADVANCE  AGREEMENTS 

|lr  gaillionsol  dollaisj  , 


1970 


1971 


Amount 
Costs       accepted  by  000 

mcurred       Government  ihara 


Costs 

incurred 


Amount 

accepted  by 
Government 


DOD 
share 


Independent  research  and  development  (I.R.  &  D.). 

Birt  anl  proposal  (B  *  P.) 


632 
154 


497 
143 


315 
93 


682 
4M 


548 
366 


349 

2C0 


Tcul,  I  R.  4  0.  and  B.  t  P.  costs. 


7M 


640 


408 


'.,082 


914 


609 


SUMMARY  OF  INDEPENDENT  RESEARCH  AND  DEVELOPMENT  AND  BIO  AND  PROPOSAL  COSTS  INCURRED  BY  MAJOR  DEFENSE  CONTRACTCRS-WITHOUT  ADVA^CE  AGREEMENTS 

(In  millions ot  dollais) 


1970 


1971 


Independent  research  and  devetopmont  (I.R.  i  0.). 
Bid  and  proposal  (B4P) 

Total,  I.R.  &0.  and  B.  AP.cosb 


Costs 

incurred 

Amount 
accepted  ti\ 
government 

DOO 

share 

CosU 

incurred 

Amount 
accaplad  by 
government 

DOD 

share 

121 
260 

100 
255 

61 
185 

25 
21 

24 

21 

7 

U 

381 


355 


246 


45 


18 


DKrxNsi  Procubemxnt  CacTTiJia 

This  Defense  Procurement  Circular  Is  Is- 
sued by  direction  of  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics)  pur- 
suant to  the  authority  contained  In  5  DJ3. 
Code  301,  10  US  Code  2202.  DOD  Directive 
No  4105.30.  and  A8PR  1-106. 

All  Armed  Services  Procurement  Regula- 
tion material  and  other  directive  material 
published  herein  is  effective  upon  receipt  ex- 
cept as  otherwise  indicated. 

Unless  otherwise  Indicated  in  the  Intro- 
ductory language  preceding  an  Item,  each 
Item  In  this  Circular  shall  remain  In  effect 
until  the  effective  date  of  that  subsequent 
ASPR  revision  which  Incorporates  the  Item. 
or  iintll  specifically  canceled. 

Reproduction  authorized. 

ITEM    I INDEPIKDBNT    RZSSAKCH    AND    DITVELOP- 

MXNT    AND    BID    AND    PROPOSAL   COSTS 

Section  203  of  the  DOD  Military  Procure- 
ment Authorization  Act  of  1971  (PL  91-441) 
establishes  certain  requirements  with  respect 
to  IR&D  and  B<feP  costs  Section  203  reads  as 
follows: 

Src  203  <a)  Funds  authorized  for  appro- 
priation to  the  Department  of  Defense  under 
the  provisions  of  this  or  any  other  Act  shall 
not  be  available  after  December  31.  19T0,  for 
payment  of  Independent  research  and  devel- 
opment or  bid  and  prop>osal  costs  unless  the 
work  for  which  payment  Is  made  has,  in  the 
opinion  of  the  Secretary  of  Defense,  a  poten- 
tial relationship  to  a  military  function  or 
operation  and  unless  the  following  condl- 
tton.s  are  met — 

'  1  I  the  Secretary  of  Defense,  prior  to  or 
tl\ir!ng  each  fiscal  year,  negotiates  advance 
agreements  establishing  a  dollar  celling  on 
such  costs  with  all  companies  which  during 
their  last  preceding  fiscal  year  received  more 
than  •2.000,000  of  Independent  research  and 
development  or  bid  and  proposal  payments 
from  the  Department  of  Defense,  the  advance 
agreements  thus  negotiated  (A)  to  cover  the 
first  fiscal  year  of  each  such  contractor  begin- 
ning on  or  after  the  beginning  of  each  flacal 
year  of  the  Federal  Oovemment.  and  (B)  to 
be  concluded  either  directly  with  each  such 
company  or  with  those  product  dlTloltMU  of 
each  such  company  which  contract  tUrectly 
with  the  Department  of  Defense  and  them- 
selves received  more  than  •280,000  of  such 
pavments  during  their  company^  last  pre- 
ceding fiscal  year; 

(2)  the  Independent  research  and  devel- 
opment portions  of  the  advance  agreements 
thus  negotiated  are  based  on  company  sub- 
mitted plans  on  each  of  which  a  technical 
evaluation  Is  performed  by  the  Department 


of  Defense  prior  to  or  during  the  fiscal  year 
covered  by  such  advance  agreements:  and 

(3)  no  payments  for  Independent  research 
and  development  or  bid  and  propyosal  costs 
are  made  by  the  Department  of  Defense  to 
any  company  or  product  division  with  which 
an  advance  agreement  is  required  by  subsec- 
tion (a)(1)  of  this  section,  except  pursuant 
to  the  terms  of  that  agreement. 

(b)  In  the  event  negotiations  are  held  with 
any  company  or  product  division  with  which 
they  are  required  under  subsection  (a)(1) 
of  this  section,  but  no  agreement  Is  reached 
with  any  such  company  or  product  divi- 
sion, no  payments  for  Independent  research 
and  development  or  bid  and  profKJsal  costs 
shall  be  made  to  any  such  company  or  prod- 
uct division  during  the  fiscal  year  for  which 
agreement  was  not  reached,  except  in  an 
amount  substantially  less  than  the  amount 
which.  In  the  opinion  of  the  Department  of 
Defense,  such  company  or  product  division 
would  otherwise  have  been  entitled  to  re- 
ceive, subject  to  appeal  by  such  company 
or  product  division  under  regvUatlons  to  be 
prescribed  by  the  Secretary  of  Defense. 

<c)  The  Secretary  of  Defense  shall  submit 
an  annual  report  to  the  Congress  on  or  be- 
fore Mau-ch  15,  1971,  and  on  or  before  March 
15  of  each  succeeding  year,  setting  forth — 

( 1 )  thoae  companies  with  which  negotia- 
tions were  held  pursuant  to  subsection  (a) 
( 1 )  of  this  section  prior  to  or  during  the  pre- 
ceding fiscal  year  of  the  Federal  Government, 
together  with  the  results  of  those  negotia- 
tions; 

(2)  the  latest  available  Defense  Contriu:t 
Audit  Agency  statiatlcs.  estimated  to  the 
extent  necessary,  on  the  Independent  re- 
search and  development  or  bid  and  proposal 
payments  made  to  major  defense  oontractors. 
whather  or  not  covered  by  subsection  (a)(1) 
of  this  section  during  the  preceding  calendar 
year;  and 

(3)  the  manner  of  his  compliance  with 
the  provisions  of  this  section,  and  any  major 
policy  cbang«s  propoeed  to  be  made  by  the 
Department  of  Defense  in  the  administra- 
tion of  Ita  oontractors'  independent  research 
and  development  and  bid  and  prc^>osal  pro- 
grams. 

(d)  The  proTlBlooa  of  this  seotion  shall 
tipplj  only  to  contract*  for  which  the  sub- 
mission and  certification  of  coet  or  pricing 
data  are  required  In  accordance  with  section 
2306(f)    of  tlUe   10.  United  SUtes  Code. 

(e)  SeoUon  408  of  Public  Law  91-121 
(80  Stat.  204)    is  hereby  repealed. 

1.  Purpose 

The  purpoae  of  this  DPC  la  to  rescind  Item 
I  of  DPC  #78.  fumlah  guidance  with  respect 


to  the  negotiation  of  advance  agreements 
required  by  the  Act  and  to  provide  informa- 
tion on  future  action  that  wUl  be  taken  on 
IR&D  and  B&P  coets 

2.  General 

In  accordance  with  the  provislcns  of  16- 
107  and  15-205.35.  advance  agreements  are 
presently  being  negotiated  with  a  number  of 
contractors  for  the  purpose  of  placing  a 
dollar  limitation  on  the  amount  of  IR&D 
that  will  be  recognized  for  allocation  to  DOD 
and  NASA  contracts.  In  some  Instances  ad- 
vance agreements  also  are  negotiated  for 
B&P  costs.  ThU  fxslicy  Is  not  affected  by  the 
new  legislation  except  with  respect  to  con- 
tractors who  meet  the  criterion  established 
by  the  law 

ASPR  15-205.3  and  15-205.35  will  l)e  re- 
vised to  Incorporate  the  provisions  of  the  Act 
and  to  provide  for  mandatory  negotiation  of 
advance  agreements  covering  IR&D  and  B&P 
with  substantially  more  contractors  than  are 
Included  under  the  present  law  Except  a£ 
revised  by  this  DPC.  Section  XV  of  ASPR 
shall  continue  to  be  utilized  In  negotiating 
and  administering  advance  agreements 

3.  Definitions  and  Interpretations  of  Sec- 
tion 203,  PL  91-441. 

a.  Effective  date — "after  December  31, 
1970." 

Contractors  meeting  the  criterion  In  para- 
graph 3b  below  In  their  preceding  fiscal 
year  ending  on  or  before  31  December  1970 
must  negotiate  advance  agreements  for 
IR&D  and  B&P  which  shall  have  an  effective 
date  not  later  than  1  January  1071  When 
a  contractor's  fiscal  year  coincides  with  the 
calendar  year,  the  agreement  shall  cover  the 
complete  fiscal  year.  In  other  cases,  the  ini- 
tial jkgreement  shall  cover  at  least  the  re- 
maining portion  of  the  fiscal  year  remain- 
ing after  1  January  1971.  However,  existing 
advance  agreements  extending  beyond  31 
December  1970  will  be  honored  In  full  un- 
less they  provide  an  cation  under  which  the 
Oovemment  may  reopen  the  agreement  and 
Impoee  the  restrictions  of  Section  203.  When 
advance  agreement  negotiations  cannot  be 
completed  by  1  January  1971,  interim  billing 
and  forward  pricing  rat«e.  Including  pro- 
vision for  IR&D  and  B&P  costs,  should  be 
utilized  prior  to  and  during  negotlatlMis. 

The  limitations  of  Section  303  are  not  ap- 
plicable to  coets  Incurred  prior  to  1  January 
1»71. 

b.  Companies  Required  to  Negotiate. 
Companies  receiving  payments,  either  as 

a  prime  contractor  or  subcontractor.  In  er- 
oeas  of  a  total  of  (2  million  from  DOD  for 
nt&D  and  B&P  In  the  previous  fiscal  year, 
must   negotiate   advance   agreements   cover- 
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ing  both  IR&D  and  B&P  Tor  their  following 

flacal  ye&r. 

Ck>input«tion  of  the  amount  of  IR&O  and 
BAP  costs  to  determine  whether  the  $2  mil- 
lion criterion  was  reached  wUl  include  only 
thoae  recoverable  Ht&O  and  B&P  coeta  al- 
located to  all  DOD  prime  contracts  and  sub- 
contracts during  the  contractors  previous 
flacal  year  regardless  of  contract  type  or 
method  of  procurement.  The  computation 
shall  Include  full  burdening  in  the  same 
manner  as  If  the  IR&D  and  B&P  projects  were 
contracted  for  except  that  O&A  will  not  be 
applied. 

For  purposes  of  this  paragraph  b,  the  term 
"company  includes  all  divisions,  subsidi- 
aries and  affiliates  of  the  contractor  under 
common  control. 

c.  Organizational    Level    for   Negotiations 
When   a  company   meets  the  criterion   in 

3b  above,  required  advance  agreements  may 
be  negotiated  at  the  corporate  level  and  or 
with  those  separate  entitles,  such  as  di- 
visions, subsidiaries  and  affiliates  of  the 
company,  which  In  the  preceding  year  allo- 
cated recoverable  IR&D  and  B&P  costs  In 
excess  of  •250,000  to  DOD  contracts  Agree- 
ments aegotla-,ed  at  the  corporate  level  may 
set  Individual  ceilings  for  separate  entitles 
of  the  company. 

d.  Contractor  Programs. 
Contractors  who  negotiate  advance  agree- 

meau  for  LR&D  and  B&P  with  the  DOD  shall 
submit  technical  and  financial  information 
on  their  planned  programs.  IR&D  plans  shall 
be  submitted  In  accordance  with  guidance 
furnished  by  the  Armed  Services  Research 
Specialists  Committee.  Technical  evaluations 
shall  be  performed  by  the  Armed  Services  Re- 
search Specialists  Committee.  Contractors 
will  be  advised  of  the  Committee's  deter- 
minations with  respect  to  "potential  rela- 
tionship" prior  to  negotiation  of  advance 
agreements.  Proposals  for  advance  agree- 
menu  on  B&P  shall  be  submitted  in  accord- 
ance with  guidance  furnished  by  Trl-Servlce 
Departmental  offices. 

e.  Ceilings. 
Ceilings  are  the  maximum  dollar  amounts 

of  a  contractors'  total  costs  for  IR&D  and 
BAP  work  that  wUl  be  recognized  for  aUo- 
catlon  to  all  work  of  that  part  of  the  con- 
tractor's operation  covered  by  an  advance 
agreement  (see  ASPR  Section  X\').  A  sepa- 
rate ceUing  for  IR&D  and  B&P  shall  be  estab- 
lished for  each  advance  agreement  negoti- 
ated. In  negotiating  a  celling,  in  addition  to 
other  considerations,  particular  attention 
must  be  paid  to  the  ''potential  relationship" 
aspect  of  the  contractor's  planned  IR&D  and 
B&P  programs  ( see  paragraph  3f  below ) .  The 
portion  of  the  ceUmg  estimated  to  be  allo- 
cable to  DOD  contracts  shall  not  oxceed  the 
total  estunated  costs  of  the  contractor's 
planned  IR&D  and  B&P  work  having  a  "po- 
tential relationship"  to  a  military  function 
or  o{>eratlon. 

Contractual  pricing  actions,  based  on  ac- 
tual or  estimated  costs  as  appropriate,  shall 
not  include  amounts  in  excess  of  each  trans- 
action's allocable  share  of  the  celling. 

The  amotmts  of  incurred  IR&D  and  B&P 
costs  recoverable  on  DOD  contracts  shall  not 
exceed  H)  such  contracts'  allocable  share  of 
the  celling  and  (U)  the  total  costs  of  U-e 
contractor's  IR&D  and  B&P  work  having  a 
"potential  relationship" 

f.  Potential  Relationship  to  a  Military 
function  or  operation. 

With  respect  to  IR&D.  when  advance  agree- 
ments are  required,  the  Armed  Services  Re- 
search Specialists  Committee  established  by 
DODI  4106  53  as  amended  will  make  deter- 
minations of  "potential  relationship  ' 

B&P  costs  wUl  be  considered  to  satisfy  the 
"potential  relationship"  requirement  when 
the  contractor  can  demonstrate  that  the  ef- 
fort under  a  proposed  contract  or  grant  woUd 
have  a  "potential  relationship"  to  a  military 
function  or  operation 
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When  agreemeata  are  required,  costs  for 
IR&D  and  BAP  work  which  does  not  have  a 
"potential  relationship"  to  a  military  func- 
tion or  operation  are  unallowable  as  a  charge 
against  DOD  funds  subject  to  Section  303 
PL  91-441  llmlUtlons. 

"Potential  relationship"  determinations 
are  required  only  when  advance  agreements 
are  r«qulred  In  accordance  with  parairranh 
8b  above.  t'      b    h" 

g  Repeal  of  Section  403.  PL  81-121 
Section  403  of  PL  91-121.  which  required 
a  7%  reduction  In  IR&D,  B&P  and  OT1E 
costs  under  certam  circumstances,  was  Im- 
plemented by  Item  I.  DPC  ^75.  Section 
203.  PL  91^41,  repeals  Section  403.  PL  81- 
121.  However,  many  contracts  already  In- 
clude a  provision  slmUar  to  the  clause  sug- 
gested in  DPC  =75.  Such  provUlons  shall 
continue  to  be  enforced  as  they  are  not  af- 
fected by  the  repeal.  In  addition.  FFP  con- 
tracts shall  not  be  adjusted  to  reinstate  the 
T~r  reduction. 

4.  Procedures  for  Implementing  Section 
203. 

a.  Identification  of  Contractors. 
Contractors    not    assigned    for    IR&D    and 

B&P  negotiations  on  the  "Master  List  of 
Contractors  for  Negotiated  Overhead  Rates 
and  Advance  Agreements  for  IR&D  and  B&P 
Costs"  In  DPC  =83  but  which  meet  the 
criterion  set  forth  In  3c  above,  should  con- 
tact the  Department  (see  DPC  =83  for 
addresses)  which  has  the  preponderance  of 
contract  and  subcontract  work  being  per- 
formed. 

b.  Advance  Agreements  Negotiated  Shall 
Include  at  Least  the  Following: 

1  i  A  separate  dollar  celling  for  IR&D  and 
for  B&P.  However,  provision  shall  be  made 
permitting  the  contractor  to  Increase  re- 
covery of  costs  for  either  IR&D  or  B&P 
above  the  Uidlvldually  negotiated  ceilings, 
provided  that  recovery  of  costs  for  the  other 
Is  decreased  below  its  ceUtng  by  a  like 
aniount. 

(2)  A  statement  that  the  ceilings  nego- 
tiated must  be  allocated  to  all  work  of  that 
part  of  the  contractor's  operation  covered 
by  the  agreement  consistent  with  ASPR 
Section  XV  For  example.  If  an  agreement 
Is  negotiated  for  a  division,  costs  incurred 
up  to  the  celling  must  be  allocated  to  all 
work  of  that  division,  not  just  to  DOD  con- 
tracts 

(3)  A  statement  that  the  costs  for  IR&D 
and  B&P  work  recoverable  under  contracts 
citing  DOD  funds  subject  to  Section  203, 
PL  91-441  limitations  shall  not  exceed  li) 
such  contracts'  allocable  share  of  the  cell- 
ing and  (11)  the  total  costs  of  the  contrac- 
tor's IR&D  and  B&P  work  determined  to 
have  a  "potential  relationship" 

(41  A  statement  that  estimated  costs  or 
actual  costs  Incurred,  as  appropriate,  not 
In  excess  of  the  ceilings  negotiated  shall  be 
used  In  the  pricing  of  all  contractual  actions 
when  negotiations  are  based  on  elements  of 
cost   and    In   final    price   determinations. 

c.  Reduced  Payment  of  IR&D  and  B&P 
Costs. 

In  the  event  negotiations  are  held  with  a 
contractor  meeting  the  $2  mUllon  criterion 
and  an  advance  agreement  is  not  reached. 
payment  for  IR&D  and  B&P  costs  is  required 
to  be  reduced  substantially  below  that  which 
the  contractor  would  otherwise  have  received. 
The  amount  of  such  reduced  payment  shall 
not  exceed  76%  of  the  amount  to  which.  In 
the  opinion  of  the  contracting  officer,  the 
contractor  would  be  entitled  to  receive  tinder 
an  advance  agreement.  Written  notification 
of  the  contracting  officer's  determination  of 
a  reduced  amount  shall  be  provided  the  con- 
tractor. 

d.  Appeals  by  Contractors  Prom  Decisions 
Regarding  IR&D  and  B&P 

Contractors  may  appeal  decisions  of  the 
contracting  officer  to  reduce  payments  under 
paragraph  4c  For  the  purpose  of  hearing  and 
deciding  such  appeals,  each  Department  will 


establish  i^jpeals  hearing  gnnipa  oonslstlnr 
of  the  following:  ^ 

A  representative  to  be  designated  by  the 
Assistant  Secretary  (InatallaUons  and  Log. 
Istlcs)  who  shall  be  Chairman: 

A  representative  to  be  designated  by  the 
AaslsUnt  Secretary  (Research  and  Develop- 
ment ) ; 

A  representative  to  be  designated  by  the 
General  Counsel  or  Judge  Advocate  General 
of  the  Department. 

Determinations  of  the  Departments  shall 
be  the  final  and  conclusive  determination  of 
the  Department  of  Defense. 

Notice  of  Intent  to  appeal  shall  be  filed 
within  30  days  of  receipt  of  a  decision  and 
will  be  processed  through  the  cognizant  Trl- 
Servlce  Departmental  office. 

DETXNSK    PROCUREMKKT    CIRCUIAR 

This  Defense  Procurement  Circular  is  is- 
sued by  direction  of  the  AssUtant  Secretary  of 
Defense  (Installations  and  Logistics)  pur- 
suant to  the  authority  contained  In  5  VS 
Code  301,  10  US.  Code  2302.  DOD  Directive 
No.  4106.30.  and  ASPR  1-106. 

All  Armed  Services  Procurement  Regula- 
tion material  and  other  directive  material 
published  herein  is  effective  upon  receipt  as 
otherwise  Indicated 

Unless  otherwise  Indicated  In  the  Introduc- 
tory language  preceding  an  Item,  each  Item  In 
this  Circular  shaU  remain  In  effect  until  the 
effective  date  of  that  subsequent  ASPR  re- 
vision which  Incorporates  the  Item,  or  untu 
specifically  canceled. 

Reproduction  authorized. 

mtM    I — rNBXPeNDENT    RESKAKCH    Mn   DrVELOP- 
itXlTT  AND  BID  AD  PaOPOSAl.  COSTS 

Item  I  of  DPC  #84  provides  guidance  for 
Implementation  of  Section  303.  of  the  Mili- 
tary Procurement  Authorization  Act  of  1971 
(PL  91-441 )  Paragraph  3b  titled  "Companiet 
Required  to  Negotiate"  establishes  the  cri- 
teria for  determining  which  companies  are 
required  to  negotiate  advance  agreements. 
It  has  been  determined  that  these  criteria 
should  be  modified  to  authorize  contracting 
officers  to  waive  the  negotiation  requirement 
when  contractors  do  not  have  significant 
amounts  of  DoD  work  that  will  be  affected. 
Accordingly,  paragraphs  3b  and  4c  of  DPC 
<r84  are  hereby  rescinded  and  superseded  by 
the  following: 

3.  Definitions  and  Interpretations  of  Sec- 
tion 203,  PL  91-441. 

b.  Companies  Required  to  Negotiate 
Any    company    which    received    payments, 
either  as  a  prime  contractor  or  subcontractor. 
In   excess  of   13   million  from   the   DoD  for 
m&D  and  B&P  in  a  fiscal  year.  Is  required 
to  negotiate  an  advance  agreement  with  the 
Qovermnent  which  establishes  a  ceUlng  for 
allowability  of  IR&D  and  B&P  costs  for  the 
following    fliacal    year     Computation   of    the 
amount  of  IRAD  and  B&P  costs  to  determine 
whether  the  12  million  criterion  was  reached 
wUl  Include  only  those  recoverable  IR&D  and 
B&P  costs  allocated  to  all  DoD  prime  con- 
tracts   and    subcontracts    during    the    com- 
pany's previous  fiscal  year  regardless  of  con- 
tract  type  of  method  of  procurement    The 
computation    shall    Include    full    btirdenlng 
In  the  same  manner  as  IX  the  IR&D  and  B&P 
projects    were    contracted    for    except    that 
Q&A  will  not  be  applied.  Companies  which. 
although    meeting    the   CS    mUUon   criterion 
above,  did  not  allocate  more  than  $2  million 
to  contracts  for  which   the  submission  and 
certification    of    cost    or    pricing    data    was 
required  In  accordance  with  Section  2306(fi 
of  "ntle  10.  United  States  Code,  may  request 
an  exemption  from  the  requirement  for  an 
advance  agreement.   The   contracting  officer 
(see  paragraph  4a  below)    aball  grant  their 
request  If  the  combined  dollar  value  of  com- 
mercial work  and  DoD  contracts  awarded  on 
the    basis    of   price    competition,   catalog   or 
market  price  or  price  set  by  law  or  regtUation 
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is  so  substantial  In  comparison  to  the  value 
of  DoD  contracts  awarded  by  negotiation  on 
the  basis  of  ooet  or  pricing  data  that  advance 
agreements  for  IRAD  and  BAP  are  not  needed 
to  protect  the  interest  of  the  Oovemment. 

For  purposes  of  this  paragraph  b,  the  term 
"company"  Includes  all  divisions,  subsidi- 
aries and  aflUlatea  of  the  contractor  under 
common  control. 

4.  Procedures  for  Implementing  Section 
303. 

c  Reduced  Payment  of  IR&D  and  B&P 
costs. 

In  the  event  negotiations  are  held  with  a 
contractor  meeting  the  criteria  established 
In  3  b  and  an  advance  agreement  is  not 
reached,  payment  for  IR&D  and  B&P  costs 
18  required  to  be  reduced  substantially  be- 
low that  which  the  contrswitor  would  other- 
wise have  received.  The  amount  of  such  re- 
duced payment  shall  not  exceed  li%  of  the 
amount  to  which.  In  the  opinion  of  the  con- 
tracting officer,  the  contractor  would  be  en- 
titled to  receive  under  an  advance  agreement. 
Written  notification  of  the  contracting  of- 
ficer's determination  of  a  reduced  amount 
shall  be  provided  to  the  contractor. 


Defensb  Procukement  Cibcttlab 

This  Defense  Procurement  Circular  is  Is- 
sued by  direction  of  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics)  pur- 
suant to  the  authority  contained  In  5  UJ3. 
Code  301,  10  US.  Code  2202.  DoD  Directive 
No.  4105.30.  and  ASPR  1-106 

All  Armed  Services  Procurement  Regulation 
material  and  other  directive  material  pub- 
lished herein  Is  effective  upon  receipt  except 
as  otherwise  Indicated 

Unless  otherwise  Indicated  in  the  Introduc- 
tory language  preceding  an  Item,  each  Item  In 
this  Circular  shall  remain  in  effect  until  the 
effective  date  of  that  subsequent  ASPR  revi- 
sion which  Incorporates  the  item,  or  until 
specifically  canceled. 

RepTOduction  authorized. 

CONTENTS 

rrEM    1 — INDEPENDENT    RESEARCH    AND   DtVIXOP- 

MENT  AND  BID  AND  PROPOSAL  COSTS 

1,  Purpose. 

The  purpose  of  the  Item  Is  to  revise  the  cost 
principles  for  Independent  Research  and  De- 
velopment (IR&D)  (15-205.36)  and  Bid  and 
Proposal   (B&P)    (15-205.3). 

2.  Effective  Date. 

The  revised  cost  principles  for  IR&D  and 
B&P  costs  shall  be  effective  with  respect  to 
contracts  entered  into  at  the  beginning  of  the 
first  fiscal  year  of  the  contractor  which  stairts 
on  or  alter  January  1,  1972.  However.  In  pub- 
lishing these  revised  principles,  it  is  recog- 
nized than  certain  of  their  requirements  will. 
In  some  Instances,  necessitate  changes  In  the 
way  contractors  classify,  alltx^te.  and  other- 
wise account  for  IR&D  and  B&P  costs.  To  re- 
duce the  Impact  of  the  changes,  the  cognizant 
departmental  office  listed  on  page  9  of  DPC  83 
may.  at  the  request  of  any  contractor  re- 
quired to  negotiate,  grant  an  extension  of 
effective  date  to  permit  phased  Implementa- 
tion of  accounting  changes,  but  not  beyond 
the  beginning  of  the  contractor's  fiscal  year 
following  30  June  1872.  The  cognizant  admin- 
istrative contrsu;tlng  officer  may  grant  such 
extensions  to  other  contractors.  Any  exten- 
sion should  be  In  the  form  of  an  advance 
agreement. 

Kxlstlng  contracts  should  be  amended  to 
Incorporate  the  revised  cost  principles  If  It 
WUl  be  to  the  advantage  of  the  Government. 

Application  of  the  formula  to  determine 
reasonableness  of  costs  requires  the  use  of 
historical  Information.  Such  Information 
may  not  be  readily  available  or  may  not  have 
been  accumulated  In  accordance  with  the 
definitions  and  procedures  contained  In  the 
new  cost  principles  Therefore,  analyses  may 
be  necessary  to  provide  a  basis  for  the  resolu- 
tion of  problems  encountered  in  implement- 
ing the  new  cost  principles    Such  analyses 


should  give  oonsideratlon  to  factors  such  as 
(a)  differences  In  definitions  between  the  old 
and  new  ASPR  cost  principles,  and  (b)  dif- 
ferences between  the  prior  practices  of  con- 
tractors regarding  indirect  cost  allocations 
and  the  burdening  requirements  of  the  new 
ixtst  principles. 

Required  revisions  In  contractors'  account- 
ing practices  to  provide  futtire  cost  data  In 
the  form  needed  should  be  made  effective  for 
the  contractors'  first  fiscal  year  starting  on  or 
after  January  1,  1972.  Government  contract- 
ing officers,  negotiators,  and  auditors  should 
work  together,  and  with  contractors,  to  iden- 
tify, analyze,  and  resolve  the  problems  in- 
volved In  implementing  the  revised  cost  prin- 
ciples and  In  providing  for  the  systematic 
accumulation  of  needed  data. 

3.  Revision  of  Paragraph  3b  of  Item  I  of 
DPC  87 

Item  I  of  DPC  87  provided  a  revised  para- 
graph 3b  "Companies  Required  to  Negotiate" 
Effective  upon  receipt  of  this  DPC,  that  para- 
graph Is  rescinded  and  superseded  by  the  fol- 
lowing : 

"b.  Companies  Required  to  Negotiate 

Any  company  which  received  payments, 
either  as  a  prime  contractor  or  subcontractor, 
In  excess  of  (2  million  from  the  DOD  for 
IR&D  and  B&P  In  a  fiscal  year.  Is  required  to 
negotiate  an  advance  agreement  with  the 
Oovemment  which  establishes  a  celling  for 
allowability  of  IR&D  and  B&P  costs  for  the 
following  fiscal  year.  Computation  of  the 
amount  of  IR&D  and  B&P  costs  to  determine 
whether  the  $2  million  criterion  was  reached 
will  Include  only  those  recoverable  IR&D  and 
B&P  costs  allocated  during  the  company's 
prevlotis  fiscal  year  to  all  DOD  prime  con- 
tracts and  subcontracts  for  which  the  sub- 
mission and  certification  of  cost  or  pricing 
data  was  required  In  accordance  with  Sec- 
tion 2306 (f)  of  Title  10.  United  States  Code 
The  computation  shall  Include  full  burden- 
ing in  the  same  manner  as  if  the  IR&D  and 
B&P  projects  were  contracted  for  except  that 
G&A  will  not  be  applied 

For  purpKwes  of  this  paragraph  b,  the  term 
"company"  Includes  all  divisions,  subsid- 
iaries, and  affiliates  of  the  contractor  under 
common  control." 

4.  Revision  of  Paragraphs  15-205.3  and  15- 
206.35. 

Revised  cost  principles  for  IR&D  and  B&P 
are  as  follows : 

15-205.35  Independent  Research  and  De- 
velopment Costs. 

(a)  Deflriitions  A  contractor's  independent 
research  and  development  effort  (IR&D)  is 
that  technical  effort  which  is  not  sponsored 
by,  or  required  In  p>erformance  of,  a  contract 
or  grant  and  which  consists  of  projects  fall- 
ing within  the  following  three  areas:  (I) 
basic  and  applied  research.  (11)  development, 
and  (111)  systems  and  other  concept  formula- 
tion studies.  IR&D  effort  shall  not  include 
technical  effort  expended  In  the  development 
and  preparation  of  technical  data  specifically 
to  support  the  submlaslon  of  a  bid  or  pro- 
posal. For  the  purposes  Of  this  paragraph : 

(1)  Basic  research  is  that  research  which 
is  directed  toward  Increase  of  knowledge  in 
science.  The  prlmsiry  aim  of  basic  reeearch  is 
a  fuller  knowledge  or  understanding  of  the 
subject  under  study,  rather  than  any  practi- 
cal application  thereof. 

(2)  Applied  research  Is  that  effort  which 
(A)  normally  follows  basic  research,  but  may 
not  be  severable  from  the  related  basic  re- 
search. (B)  attempts  to  determine  and  ex- 
ploit the  potential  of  scientific  dlacoverlee  or 
impnyvements  in  technology,  materials,  proc- 
esses, methods,  devices,  or  techniques,  and 
(C)  attempts  to  advance  the  state  of  the 
art.  Applied  research  does  not  Include  efforts 
whoee  principal  aim  Is  design,  development, 
or  test  of  !^>eclflc  items  or  services  to  be  con- 
sidered for  sale;  these  efforts  are  within  the 
definition  of  the  term  "development."  defined 
below. 

(3)  Development   Is   the   systematic   use. 


under  whatever  name,  of  scienttflc  and  tech- 
nical knowledge  In  the  design,  development, 
test.  <»■  evaluation  of  a  potential  tx»w  prod- 
uct €«■  service  (or  oT  an  improvement  in  an 
existing  product  or  service)  for  the  purpose 
of  meeting  specific  p«^ormance  require- 
ments or  objectives.  Development  shall  in- 
clude the  functions  of  design  engineering, 
prototyping,  and  engineering  testing 

(4)  Systems  and  other  concept  formulation 
studies  are  analyses  and  study  efforts  either 
related  to  specific  IR&D  efforts  or  directed 
toward  the  identification  of  desirable  new 
systems,  equipments  or  components,  or  de- 
sirable modifications  and  Improvements  to 
existing  systems,  equipments,  or  components. 

(5)  Company  Includes  all  divisions,  sub- 
sidiaries, and  affiliates  of  the  (Xintractor  under 
common  control. 

(b)  Composition  of  Costa.  IR&D  costs  shall 
Include  not  only  all  direct  costs,  but  also 
all  allocable  Indirect  costs  except  that  gen- 
eral and  administrative  costs  shall  not  be 
considered  allocable  to  IR&D.  Both  direct  and 
indirect  costs  shall  be  determined  on  the 
same  basis  as  If  the  IRAD  project  were  under 
contract. 

(CI  Allocation  As  a  general  rule.  IR&D 
costs  shall  be  allocated  to  contracts  on  the 
same  btwls  as  the  general  and  administrative 
expense  grouping  of  the  profit  center  (see 
3-1003.3)  in  which  such  costs  are  Incurred. 
However,  where  IR&D  costs  clearly  benefit 
other  profit  centers,  or  the  entire  company, 
such  ooets  shall  be  allocated  through  the 
O&A  of  such  other  profit  centers  or  through 
the  corporate  G&A.  as  appropriate.  In  those 
instances  when  allocation  of  IR&D  through 
the  Q&A  base  does  not  provide  equitable 
cost  allocation,  the  contracting  officer  may 
approve  use  of  a  different  base.  Where  allow- 
able IR&D  is  established  by  advance  agree- 
ment pursuant  to  (d)  ( 1  i  below,  the  advance 
agreement  shall  specify  the  allocation  pro- 
cedures. 

(d)  Allowability  Except  as  provided  In  (e) 
below,  costs  for  IR&D  axe  allowable  only  In 
accordance  with  the  following; 

(1)  Companies  Required  to  Negotiate  Ad- 
vance Agreements  (CWAS-NA) . 

(A»  Any  company  which  received  pay- 
ments, either  as  a  prime  contractor  or  sub- 
contractor. In  excess  of  $2  million  from  the 
DoD  for  IR&D  and  B&P  in  a  fiscal  year.  Is 
required  to  negotiate  an  advance  agreement 
with  the  Government  which  establishes  a 
ceiling  for  allowability  of  IR&D  costs  for 
the  following  fiscal  year.  Computation  of  the 
amount  of  IR&D  and  B&P  costs  to  deter- 
mine whether  the  (2  million  criterion  was 
reached  will  include  only  those  recoverable 
IR&D  and  B&P  costs  allocated  during  the 
company's  previous  fiscal  year  to  all  DoD 
prime  contracts  and  subcontracts  for  which 
the  submission  and  certification  of  cost  or 
pricing  data  was  required  in  accordance  vrith 
Section  3306(f)  of  Title  10.  United  States 
Code.  The  computation  shall  include  full 
burdening  In  the  same  manner  as  if  the  IR&D 
and  B&P  projects  were  contracted  for  except 
that  G&A  will  not  be  applied. 

(B)  When  a  company  meets  the  criterion 
in  (A)  above,  required  advance  agreements 
may  t>e  negotiated  at  the  oorp>orate  level 
and/or  with  those  profit  centers  (see 
3-1003.8)  which  contract  directly  with  the 
DcriD  and  which  in  the  preceding  year  allo- 
cated recoverable  IRAD  and  B&P  costs  In 
exoee  of  (250.000  including  burdening  as  In 
(A)  above,  to  DoD  contracts  and  subcon- 
tracts for  which  the  submission  and  certifi- 
cation of  cost  or  pricing  data  was  required 
m  accordance  with  Section  3306(f)  of  title 
10.  United  States  Code.  When  ceUlngs  are 
negotiated  for  separate  profit  centers  of  the 
company,  the  allowability  of  IRAD  ooets  for 
any  center  which.  In  Its  previous  fiscal  year, 
allocated  less  than  $260,000  of  IRAD  and 
B&P  costs  to  such  DoD  contracts  and  sub- 
contracts may  be  determined  in  accordance 
with  (d)  (2)  below. 
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(Ci  C!oinp«niea  which  meet  the  thraahold 
m  (A)  above  shall  submit  technical  aad 
flnanctal  inlormaUon  to  support  their  pro- 
posed IRAD  program  In  accordaaoe  with 
guidance  fuxnlahed  by  the  Armed  Services 
Research  Speclalleta  Committee.  Reaulte  oi 
the  technical  evaluation  performed  by  the 
Armed  Service*  Research  Specialists  Commlt- 
lef.  Including  determination  of  potential  re- 
lationship, will  be  made  available  to  the 
contractor  by  the  cognizant  Departmental 
central  office. 

iDi  Ceilings  are  ;he  maximum  dollar 
amounis  of  total  costs  for  IR&D  work  that 
win  be  allowable  for  allocation  to  all  work 
of  Chat  part  of  the  company's  operation  cov- 
"red  by  an  advance  agreement  Within  the 
ceiling  limitations  contractors  will  not  be 
r<»qulred  to  share  IRAD  costs.  In  negotiating 
a  celling.  In  addition  to  other  conslderaUons, 
particular  attention  must  oe  paid  to  such 
factors  as : 

I)  The  technical  evaluation  of  the  Armed 
Services  Research  Specialists  Committee  in- 
cluding the  potential  relationship  of  IR&D 
projecu  to  a  military  function  or  opera- 
tion. 

(U)  Comparlaon  with  previous  year's  pro- 
grams including  the  level  of  the  Govern- 
ments participation 

(ill)  Changes  in  the  Company's  bualnees 
activities 

(El  The  total  amount  of  IRAD  cost*  allo- 
cated to  DoD  contracts  pursuant  to  this  sub- 
paragraph ( 1  I  shall  not  exceeo  the  total  of 
expenditures  for  IR&D  projects  with  a  po- 
tential relationship  to  a  military  function 
or  operauon.  For  contracts  which  do  not  pro- 
vide for  coet  determinations  on  a  historical 
basis,  this  requirement  wlU  be  considered  to 
have  been  met  if  the  eetLmated  IR&D  costs 
allocated  to  tne  contract  do  not  exceed  Its 
proportionate  share  of  the  total  estimated 
costs  of  IR&D  with  a  potential  relationship 
to  a  military  function  or  operation. 

(P)  No  IRAD  costs  shall  be  aaowable  if  a 
company  faUs  to  initiate  negotiation  of  a 
required  advance  agreement  prior  to  the  end 
of  the  flscaJ  year  for  which  the  agreement 
Is  required. 

(Oi  When  negotiations  are  held  with  a 
oompany  meeting  the  $a  milUon  criterion  or 
with  separate  profit  centers  when  negoti- 
at  Ions  are  held  at  that  level  under  (B) 
above)  and  an  advance  agreement  Is  not 
reached,  payment  for  IRAD  ooets  Is  required 
to  be  reduced  substantiaily  below  that  which 
the  oompany  or  profit  center  wotUd  otherwise 
have  received  The  amount  of  such  reduced 
payment  shall  not  exceed  75  v  of  the  amount 
which.  In  the  opinion  of  the  contracting  of- 
ficer the  company  or  profit  center  would  be 
entitled  to  receive  under  an  advance  agree- 
ment. Written  notification  of  the  contrac- 
Ing  officers  determination  of  a  reduced 
amount  shall  be  provided  the  contractor.  In 
the  event  that  an  advance  agreement  is  not 
reached  prior  to  the  end  of  the  contractor's 
fiscal  year  for  which  such  agreement  is  to 
apply,  negotiations  shall  immediately  be  ter- 
minated and  the  contracting  officer's  deter- 
mination of  the  reduced  amount  ahaU  be 
furnished. 

iH)  Contractors  may  appeal  decisions  of 
the  contractl;i(^  officer  to  reduce  payments. 
Such  appeal  shall  be  filed  with  the  contract- 
ing officer  within  30  days  of  receipt  of  a  de- 
cision. For  the  purpose  of  hearing  and  de- 
ciding such  appeals,  each  department  will 
establish  an  appeals  hearing  group  consist- 
ing of  the  following: 

1 1 )  A  representative  to  be  designated  by  the 
Assistant  Secretary  (Installations  and  Logis- 
tics i  or  the  Director.  DSA.  who  shall  be 
Chairman: 

(II)  A  representaOTs  to  be  designated  by 
the  -Assistant  Secretary  fReaearch  and  De- 
velopment) or  ODDRAE  in  the  case  of  DSA- 
and 

(III)  A  represenutlve  to  be  designated  by 
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the  0«D«ral  Counsel.  Judge  Advocat«  Gen- 
eral of  the  Department  or  Couna«i  of  DSA 
Determiuations  of  the  appeals  group  shall 
be  the  final  and  conclusive  determiiiatlon 
of  the  Department  of  Defense. 

(I)  Advance  agreements  negotiated  shall 
Include  at  leaat  the  following 

(U  A  separate  doUar  ceiling  for  IRAD 
However,  provision  shall  be  made  permitting 
the  contractor  to  recover  costs  for  IRAD 
above  the  negotiated  ceUlng,  provided  that 
recovery  of  BAP  coat-s  covered  by  the  same 
agreement  Is  decrea.>ed  below  Its  celling  by  a 
like  amoujit. 

(II)  A  provision  stating  how  IR&D  costs 
are  to  be  allocated  (see  ic)  above) 

(III)  A  statement  that  the  costs  for  IRAD 
work  recoverable  under  contracts  citing  DoD 
funds  subject  to  Section  203,  PX.  Bl-Ml 
limitations  shall  not  excsed  A  such  contracts' 
allocable  share  of  the  celling,  and  B  the 
total  costs  of  the  contractor's  IR&D  deter- 
mined to  have  a  potential  relationship  to  a 
miutarv-  function  or  operation. 

I IV)  A  statement  that  estimated  cosU  or 
actual  costs  Incurred,  as  appropriate,  not  In 
excess  of  the  ceilings  negotiated  shall  be 
vised  In  the  pricing  of  all  contractual  actions 
when  negotiations  are  based  on  elements  of 
cost  and  in  final  price  determinations 

(J)  Prior  to  the  execution  of  an  advance 
agreement,  the  IRAD  factor  to  be  used  for 
forward  pricing  and  interim  billing  will  be 
developed  by  and  obtained  from  the  cogni- 
zant central  office  of  the  Department  respon- 
sible for  negotiating  IRAD  advance  agree- 
ments. The  IRAD  factor  shall  exclude  esf- 
mated  or  actual  oosts  for  projects  considered 
unrelated  to  a  mllltar>-  function  or  operation. 

(2 1  Companies  Not  Required  to  Negotiate 
Advance  Agreements  (CWAS).  AUowable 
IRAD  costs  for  companies  not  required  to 
negotiate  advance  agreements  In  accordance 
with  (1)  above  shaU  be  estabUshed  by  a 
formula,  either  on  a  company-wide  basis  or 
by  profit  centers,  computed  as  follows: 

n)  Determine  the  raUo  of  IRAD  coets  to 
total  sales  (or  other  base  acceptable  to  the 
contracting  officer)  for  each  of  the  preceding 
three  years  and  average  the  two  highest  of 
these  raUos:  this  average  is  the  IRAD  his- 
torical ratio; 

(II)  Compute  the  average  annual  IRAD 
costs  (hereafter  called  average),  using  the 
two  highest  of  the  preceding  three  years; 

(III)  IRAD  costs  for  the  center  for  the 
current  year  which  are  not  In  excess  of  the 
product  of  the  center's  actual  total  sales 
(or  other  accepted  base)  for  the  current  year 
and  the  IRAD  historical  ratio  computed  un- 
der (I)  above  (hereafter  called  product) 
shall  be  considered  allowable  only  to  the  ex- 
tent the  product  does  not  exceed  120%  of 
the  average  If  the  product  la  lees  than  80% 
of  the  average,  costs  up  to  80%  of  the  aver- 
age shall  be  allowable 

(Iv)  Costs  which  are  m  excess  of  the  cell- 
ing computed  m  (HI)  above  are  not  allow- 
able except  where  the  celling  computed  for 
bid  and  proposal  cost  under  15-205  3  Is  re- 
duced in  an  amount  identical  to  the  amount 
of  any  Increase  over  the  IRAD  celling  com- 
puted In  (lU)  above 

However,  at  the  discretion  of  the  contract- 
ing officer,  an  advance  agreement  may  be  ne- 
gotiated when  the  contractor  can  demon- 
strate that  the  formula  would  produce  a 
clearly  Inequitable  cost  recovery  The  require- 
ments of  (d)(1)  above  are  not  mandatory 
for  such  agreements 

(e)  Deferred  Costs  (CWAS-NA)  IRAD 
costs  which  were  Inctirred  in  previous  ac- 
counting periods  are  unallowable  except 
when  a  contractor  has  developed  a  specific 
product  at  his  own  risk  in  anUclpetlon  of 
reooverlQg  the  development  coats  m  the  sale 
price  of  the  product  provided  that: 

(1)  The  total  amount  of  mAD  costs  ap- 
plicable to  the  product  can  b«  identified. 

(2)  The  proration  of  such  costs  to  saleis  of 
the  product  is  reasonable. 


(3;  The  contractor  had  no  Oovernaieat 
business  during  the  ume  that  ib»  oosts  were 
incurred  or  he  did  not  aliocat*  mUD  cosu 
to  Government  contracts  mo»pt  to  prwau 
the  oost  of  developing  a  ap^jiflo  produci  to 
the  sales  of  that  product,  and 

(*j  No  oosts  of  currttDt  IBAD  prognuns 
are  allooatwl  to  Gov«Tun«nt  work  except  to 
prorate  the  oosts  oi  developing  a  specific 
product  to  the  sales  of  that  product. 

When  deferred  costs  are  recognized  the 
contract  (except  firm  fixed-price  and  fixed- 
price  with  escalation)  will  include  a  spetiac 
provision  setting  forth  the  amount  of  de- 
ferred IRAD  costs  that  are  ailccahle  to  the 
contract.  The  negotiation  memorandum  wm 
state  the  circumstances  pertaining  lo  tn» 
ca8«-  and  the  reason  for  accepting  the  d«. 
ferred  oosts. 

15-206.3  Bid  and  Proposai  Co*ts. 

(a)  Definitions. 

(1)  Bid  and  proposal  {BAP, costs  are  the 
costs  incurred  in  preparing,  submitting  aiid 
supporting  bids  and  proposals  (whether  or 
not  solicited)  on  potential  Government  or 
non-Government  contracts  which  fall  with- 
in the  following: 

(A)  Administrative  costs  Including  the 
cost  of  the  nontechnical  effort  for  the  phj-s- 
ical  preparation  of  the  technical  propc«al 
documents  and  also  the  cost  of  the  technical 
and  nontechnical  effort  for  the  preparation 
and  publication  of  the  cost  data  and  f  ther 
administrative  data  nece8sar%-  to  support  the 
contractors  bids  and  proposals,  and 

(B)  Technical  costs  Incurred  to  specifically 
support  a  contractor's  bid  or  proposal,  in- 
cluding the  costs  of  system  and  concept  for- 
mulation studies  and  the  development  of 
engineering  and  production  englneerlne 
data.  * 

(2)  Company  as  used  In  this  paragraph  in- 
cludes aU  divisions,  subsidiaries,  and  affiliates 
of  the  contractor  under  common  contn  I 

(b)  Composition  of  Costs.  BAP  costs  shaU 
include  not  only  ail  direct  costs  but  also  all 
allocable  indirect  costs  except  that  general 
and  administrative  (OAA)  costs  shall  not  be 
considered  allocable  to  BAP.  Both  direct  and 
indirect  costs  shall  be  determined  on  the 
same  basis  as  if  each  BAP  project  were  under 
contract. 

(c)  Allocation.  As  a  general  rule.  BAP  costs 
shall  be  allocated  to  contracts  on  the  same 
basis  as  the  general  and  administrative  ex- 
pense grouping  of  the  profit  center  isee 
3-1003.3)  In  which  such  costs  are  incurred. 
However,  where  BAP  costs  clearly  benefit 
other  profit  centers,  or  the  entire  company, 
such  costs  shall  be  allocated  through  the 
OAA  of  such  other  profit  centers  or  through 
the  corporate  OAA,  as  appropriate.  In  those 
instances  when  allocation  of  BAP  through 
the  OAA  base  dues  not  provide  equitable  cost 
allocation,  the  contracting  officer  may  ap- 
prove use  of  a  different  base.  Where  allow- 
able BAP  Is  established  by  advance  agree- 
ment pursuant  to  (d)(2)  (A)  below,  the  ad- 
vance agreement  shall  specify  the  allocation 
procedures. 

(d)   AUoicability 

(1)  BAP  administrative  costs,  when  not 
separately  Identified  and  classified  as  B&P 
costs  In  accordance  with  the  contra..tor  s 
normal  accounting  practice,  are  allowable  In 
accordance  with  the  general  principles  of 
this  Part  2  and  are  not  subject  to  2(A)  and 
(B)   below. 

(2)  AU  other  BAP  costs  (Including  all  tech- 
nical costs  and  any  administrative  costs  sep- 
arately Identified  and  classified  as  BAP  costs 
in  accordance  with  the  contractor's  ncrmal 
accounting  practice)  are  aUo»-able  only  In 
accordance  with  the  following: 

(A)  Companies  Required  to  Negotiate  Ad- 
vance Agreements   (CWAS-NA) 

( 1 )  Any  company  which  received  payments, 
either  as  a  prime  contractor  or  subcontractor, 
in  excess  of  t2  million  from  the  DoD  for 
IRAD  and  BAP  In  a  fiscal  year.  Is  required 
to  negotiate  an  advance  agreement  with  the 
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Government  which  eetahllahes  a  celUng  for 
allowabiUty  of  BAP  costs  for  the  foUowlag 
fiscal  year.  ComputatiOQ  of  tlM  ai&ount  of 
IRAD  and  BAP  ooets  to  determine  whether 
the  ta  million  criterion  was  reached  wUl  in- 
clude only  thoee  recoverable  IRAD  and  BAP 
costs  allocated  during  the  company's  previous 
fiscal  year  to  all  DoD  prime  oontracts  and 
subcontracts  for  which  the  submission  and 
certification  of  cost  or  pricing  data  was  re- 
quired In  accordance  with  Section  2306(f)  of 
Title  10.  United  States  Code.  The  compuU- 
tion  shall  include  full  burdening  In  the  same 
manner  as  If  the  IRAD  and  BAP  projects 
were  contracted  for  except  that  OAA  will 
not  be  applied. 

(11)  When  a  company  meets  tiie  criterion 
in  (1)  above,  required  advance  agreements 
may  be  negotiated  at  the  corporate  level 
and  or  with  thoee  profit  centers  (see  3- 
1003.3)  which  contract  directly  with  the  DoD 
and  which  in  the  preceding  year  allocated 
recoverable  IRAD  and  BAP  costs  in  excess 
of  $260,000  including  burdening  as  in  (1) 
above,  to  DoD  contracts  and  subcontracts 
for  which  the  submission  and  certification 
of  cost  or  pricing  data  was  required  in  ac- 
cordance with  Section  230fl(f)  of  Title  10, 
United  States  Code.  When  ceilings  are  nego- 
tiat<?d  for  separate  profit  centers  of  the  com- 
pany, the  allowabUlty  of  BAP  costs  for  any 
center  which.  In  Its  previous  fiscal  year,  al- 
located less  than  $260,000  of  IRAD  and  BAP 
costs  to  such  DoD  contracts  and  subcontracts 
may  be  determined  In  accordance  with  (B) 
below. 

(HI)  Companies  which  meet  the  threshhold 
In  (1)  above  shall  submit  Information  to 
support  their  proposed  BAP  program  In  ac- 
cordance with  guidance  furnished  bv  the 
cognizant  Trl-Servlce  Departmental  Office. 

(Iv)  Ceilings  are  the  maximum  dollar 
amounts  of  total  costs  for  BAP  work  that 
will  be  allowable  for  allocation  ot  all  work  of 
that  part  of  tne  company's  operation  cov- 
ered by  an  adverse  agreement.  Within  the 
celling  limitations  contractors  will  not  be 
required  to  share  BAP  costs.  In  negotiating 
a  celUng,  in  addition  to  other  considerations 
particular  attention  must  be  paid  to  such 
factors  as: 

A.  The  determination  of  the  potential  rela- 
tionship of  BAP  projects  to  a  military  func- 
tion or  operation  (see  (V)  below). 

B.  Comparison  with  previous  year's  pro- 
grams including  the  level  of  the  Govern- 
ment's participation. 

C.  Changes  in  the  company  business  activ- 
ities. 

D.  The  extent  to  which  the  contractor's 
BAP  program  la  well  planned  and  managed. 

(V)  The  total  amount  of  BAP  costs  allo- 
cated to  DoD  contracts  pursuant  to  this 
subparagraph  (A)  shall  not  exceed  the  total 
of  expenditures  for  BAP  projects  with  a  po- 
tential relationship  to  a  military  function  or 
operation.  For  contracts  which  do  not  pro- 
vide for  cost  determinations  on  a  historical 
basis,  this  requirement  will  be  considered 
to  have  been  met  If  the  estimated  BAP  costs 
allocated  to  the  contract  do  not  exceed  its 
proportionate  share  of  the  total  estimated 
costs  of  3AP  with  a  potential  relationship 
to  a  military  function  or  operation.  BAP 
costs  will  be  considered  to  satisfy  the  po- 
tential relationship  requirement  when  the 
contractor  can  demonstrate  that  the  effort 
under  a  proposed  contract  or  grant  would 
have  a  potential  relationship  to  a  military 
function  or  operation.  The  potential  rela- 
tionship of  BAP  will  be  determined  by  the 
contracting  officer,  and  he  wlU  make  the  re- 
sults of  hU  determination  available  to  the 
contractor 

(vl)  No  BAP  ooete  shaU  be  allowable  If  a 
company  fails  to  initiate  negotlaUons  of  a 
required  advance  agreement  prior  to  the 
end  of  the  fiscal  year  for  which  the  agree- 
ment la  required. 

(vll)  When  negotiations  are  held  with  a 
company  meeting  the  13  mllUoo  criterion  or 
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With  separate  profit  centers  (when  negotu- 
tions  are  held  at  that  level  under  ^11)  above) 
and  an  advance  agreement  Is  not  reached, 
payment  for  BAP  coets  Is  required  to  be  re- 
duced substantially  tielow  that  which  the 
company  or  profit  center  would  otherwise 
have  received  The  amount  of  such  reduced 
payment  shall  not  exceed  78  Tc  of  the  amount 
which.  In  the  opinion  of  the  contracting  of- 
ficer, the  company  or  profit  center  would  be 
entitled  to  receive  under  an  advance  agree- 
ment. Written  notification  of  the  contracting 
officer's  determination  of  a  reduced  amount 
shall  be  provided  the  coatractor.  In  the  event 
that  an  advance  agreement  Is  not  reached 
prior  to  the  end  of  the  contractor's  fiscal  year 
for  which  such  agreement  Is  to  apply,  nego- 
tiations shall  Immediately  be  terminated  and 
the  contracting  officer's  determination  of  the 
reduced  amount  shall  be  fxirnished. 

(vUl)  Contractors  may  appeal  decisions  of 
the  contracting  officer  to  reduce  payments 
Such  appeal  shall  be  filed  with  the  contract- 
ing officer  within  30  days  of  receipt  of  a  de- 
cision For  the  purpose  of  hearing  and  decid- 
ing such  appeals,  each  D?partment  will  ec- 
tabllsh  an  appeals  hearing  group  consisting 
of  the  following: 

A  A  representative  to  be  deelgnated  bv  the 
Assistant  Secretary  (Installations  and  Logis- 
tics) or  the  Director,  DSA,  who  shall  be 
Chairman, 

B.  A  representative  to  be  designated  by  the 
Assistant  Secretary  (Research  and  Develop- 
ment), or  ODDRAE  In  the  case  of  DSA;  and 
C  A  representative  to  be  designated  by 
the  General  Counsel,  Judge  Advocate  Gen- 
eral of  the  Department,  or  Counsel  of  DSA. 
DetermlnaUons  of  the  appeals  group  shall 
be  the  final  and  conclusive  determination  of 
the  Department  of  Defense. 

(Ix)  Advance  agreements  negotiated  shall 
include  at  least  the  following: 

A  A  separate  dollar  celling  for  BAP  How- 
ever, provision  shall  be  made  permitting  the 
company  to  recover  coets  for  BAP  above  the 
negotiated  celling,  provided  that  recovery  of 
IRAD  costs  (sec  15-205.35)  covered  by  the 
same  agreements  is  decrea.sed  below  its  cell- 
ing by  a  like  amount 

B.  A  iMKJvlslon  stating  how  BAP  costs  are 
to  be  allocated  (see  (c)  above  ) 

C  A  statement  that  the  coarts  for  BAP  work 
recoverable  under  contracts  citing  DoD  funds 
subject  to  Section  203,  P.L  91-441  limita- 
tions shall  not  exceed  d)  such  contracts'  al- 
locable share  of  the  celling,  and  (ID  the  total 
costs  of  the  contractor's  BAP  determined  to 
have  a  potential  relationship  to  a  military 
fun(mon  or  operation. 

D.  A  statement  that  estimated  coets  or  ac- 
tual costs  Incurred,  as  appropriate,  not  in 
excess  of  the  ceilings  negotiated  shall  be  used 
In  the  pricing  of  all  contractual  actions  when 
negotiations  are  based  on  elements  of  cost 
and  In  final  price  determinations. 

(X)  Prior  to  the  execution  of  an  advance 
agreement,  the  BAP  factor  to  be  used  for 
forward  pricing  and  interim  bUling  will  be 
developed  by  and  obtained  from  the  cogni- 
zant central  office  of  the  Department  respon- 
sible for  negotiating  BAP  advance  agree- 
ments. The  BAP  factor  ahaU  exclude  esti- 
mated or  actual  costs  for  projects  considered 
unrelated  to  a  mUltary  function  or  ooeraUon. 
(B)  Companies  Not  Required  to  Negotiate 
Advance  Agreements  fOWAB).  Allowable 
BAP  costs  tat  companies  not  required  to 
negotiate  advance  agreements  In  accordance 
with  (A)  above  shaU  be  established  by  a 
formula,  either  on  a  company-wide  basis  or 
by  profit  centers,  computed  as  follows: 

(I)  Determine  the  ratio  of  BAP  coets  to 
total  sales  (or  other  base  acceptable  to  the 
contracting  officer)  for  each  of  the  preced- 
ing three  years  and  average  the  two  highest 
of  these  ratios;  this  average  Is  the  BAP  his- 
torical ratio: 

(II)  Compute  the  average  annual  BAP 
costs  (hereafter  called  average),  using  the 
two  highest  of  the  preceding  three  years; 

(III)  BAP  costs  for  the  center  for  the  cur- 


rent year  which  are  not  in  excess  of  the 
product  of  the  center's  actual  total  sales  (or 
other  accepted  base)  for  the  current  year 
and  the  BAP  historical  ratio  computed  under 
(i)  above  (hereafter  caUed  product)  shall 
be  considered  allowable  onlv  to  the  extent  the 
product  does  not  exceed  120%  of  the  average 
If  the  product  U  less  than  80%  of  the 
average,  costs  up  to  80S:  of  the  average  shaU 
be  allowable. 

(Iv)  CosU  which  are  in  excess  of  the  ceU- 
lng computed  in  .ill)  above  are  not  allowable 
except  where  the  celUng  computed  for  IRAD 
cost  under  16-205.36*8  reduced  In  an  amount 
Identical  to  the  amount  of  any  increase  over 
the  BAP  ceUlng  computed  In  (Hi)  above 

However,  at  the  discretion  of  the  contract- 
ing officer,  an  advance  agreement  may  be 
negotiated  when  the  contractor  can  demon- 
strate that  the  formula  would  produce  a 
clearly  mequltable  cost  recover>-  The  re- 
quu-ementa  of  ( d )  (2 1  i  A )  above  are  not  man- 
datory for  such  agreements. 

Establish MNT  of  PotacT  for.  and  t^hnical 
Evaluation  or,  Independent  Research  and 
Devslopmxnt  PaoCkAlCB 
Reference;    (%)    Armed    Services   Procure- 
ment Regulation   (ASPR)    15-206.35: 

I.      PtTRPOSE 

This  Instruction  prescribes  the  role  mis- 
sion and  composition  of  the  Independent  Re- 
search and  Development  (IRAD)  Policy 
CouncU.  Further,  it  assigns  responsibilities 
and  outlines  procedures  lor  the  technical 
evaluation  and  review  of  contractor  Inde- 
pendent Research  and  Development  (IRAD) 
programs,  as  defined  in  reference  ,a). 

n       APPLICABIUTY 

"Hie  provisions  of  this  Instruction  apply  to 
the  elements  of  the  Office  of  the  Secretary 
of  I>efenae  and  to  the  Departments  of  the 
Army,  the  Navy,  and  the  Air  Force. 

in.      DKFINmONS 

A.  The  IRiiD  Policy  CouncU  la  an  organiza- 
tion charged  with  developing  and  securing 
Secretary  of  Defense  approval,  and  dissem- 
inating DoD  policy  and  guidance  essential  to 
the  administration  of  the  DoD  IRAD  pro- 
gram, and  related  Bid  and  Proposal  (B&P» 
activities. 

B.  Relevant  IRAD  projects  are  those  that 
are  considered  to  have  a  potential  relation- 
ship to  a  mUltary  function  or  operation. 
IRAD  projects  aimed  only  at  commercial  or 
non-DoD  areas  of  interest  are  not  considered 
relevant.  Relevancy  determination  is  part  of 
the  evaluation  process. 

C.  A  lead  Department  Is  the  MUltary  De- 
partment responsible  for  arranging  and  con- 
ducUng  on-site  reviews  and  for  coordinating 
and  summarizing  technical  evaluations  of 
project  descriptions  in  brochures. 

IV.     RESPOKSIBILrniS     AND     PROC^DURKS 

A.  The  Director  oj  Defense  Research  and 
EngiT^eering  iDDRAE).  as  Chairman  of  the 
IRAD  Policy  CouncU,  shall  be  responsible  for 
convening  the  CouncU  and  for  taking  such 
actions  as  may  be  ^proprlate  in  carrying  out 
the  mission  of  the  Council  in  accordance  with 
its  Charter  (Enclosure  1). 

B.  The  Secretaries  of  the  Military  Depart- 
ments shall  be  responsible  for  the  following: 

1.  Evaluation  of  Project  Descriptions  Eval- 
uate the  written  descriptions  of  IRAD  proj- 
ects (generaUy  referred  to  as  brochures)  fur- 
nished by  companies,  and  submit  to  the  lead 
Department  either  a  written  evaluation  re- 
program  or  a  statement  of  the  reason  it  was 
not  evaluated.  The  lead  Department  shall 
verify  that  the  overall  evaluation  has  covered 
at  least  90  percent  of  the  doL^r  value  of  each 
wwnpany's  IRAD  program  to  ensure  that  the 
evaluation  is  valid 

2.  On-Site  Revieic  of  Projects.  Conduct  an 
on-site  review  of  company  IRAD  programs. 
Those  companies  with  whom  the  Govern- 
ment negotiates  advance  agreements  for 
IR&D  programs  reviewed  on  site  at  least  once 
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every  three  years    The  companies  that  have 
•ubfltantlal  IRAD  programs  but.  by  law,  do 
not  require  advance  agreementa  will  have  on- 
site  reviews  at  leaat  once  every  four  years. 
C.   IRAD   Technical   Evaluation   Orcrup: 

1  Membership : 

a  Kach  MUltary  Department  shall  desig- 
nate a  Departmental  IR&D  Manager  to  carry 
out  the  runctlona  set  forth  In  rv.C.2. 

b  The  DDRAE  shall  appoint  a  chairman 
*ho.  with  the  three  Departmental  IR&D 
Managers,  will  constitute  the  IR&D  Tech- 
nical Evaluation  Oroop. 

2  ResponHbilitiea.  The  IKAD  Technical 
Evaluation  Qroup  shall: 

a.  Establish  criteria,  methodology,  and 
evaluation  forms  that  will  be  used  uniform- 
ly by  the  Military  Deipartments  for  i>erfonn- 
Ing  the  technical  evaluations  and  ratings  of 
company  IR&D  programs.  Such  evaluations 
must  Include,  but  need  not  be  limited  to.  the 
determination  of  the  relevance  and  quality 
of  each  TR&D  project  and  the  categorization 
of  each  project  as  research  or  development  In 
accord  with  the  A3PR  definition  (reference 
a). 

b  Designate  the  lead  Department  for  each 
company. 

c.  Establish  uniform  procedures  for  de- 
briefing companies  whose  IR&D  programs 
have  been  reviewed. 

d.  Determine  the  standard  format  for  sub- 
mitting companies'  IRAD  project  descrip- 
tions 

e  Establish  a  schedule  for  submission  of 
companies'  IR&D  brochures 

f  Establish  procedures  for  providing  the 
Defen.se  Contract  Administration  Services 
with  technical  evaluations  of  company-sub- 
mitted IRAD  project  descriptions  to  support 
their  negotiation  of  advance  agreements  re- 
quired by  law 

g.  Establish,  prior  to  the  start  of  each  cal- 
endar year,  the  annual  schedule  for  on-site 
IRiD  revle*-s. 

h  Establish  pn;y:edure8  for  providing  the 
Department-designated  negotiator  with  a 
technical  evaluation  of  each  IR&D  program 
for  use  In  determining  the  IR&D  advance 
agreement  with  each  company. 

I  Provide  assistance  to  the  contracting  offi- 
cers on  an  as  needed  basis  in  determining  the 
relevance  of  B&P  ellort. 

D  Departmental  IR,L-D  Managers'  Re^spon- 
aibiltt:es  Each  Departmental  IR&D  Manager 
shall : 

1  Designate  the  organizations  within  his 
Department  that  are  responsible  for  evalu- 
ating each  company's  IR&D  projects 

2  Ensure  an  effective  evaluation  of  the 
company-submitted  IR&D  project  descrip- 
tions. 

3.  Prepare  and  submit  to  the  lead  Depart- 
ment a  consolidated  report  of  results  of  the 
evaluations  performed  by  his  Department. 

4  Arrange  for.  and  participate  In,  on-site 
IR&D  reviews  as  required. 

5  Maintain  an  up-to-date  distribution  list 
for  IR&D  brochures. 

E  Funding  for  Technical  Ej)aluation3-  Each 
year  the  Military'  Departments  shall  submit, 
la  their  RDT&E  budgets,  estimates  of  the  ex- 
ll^nses  required  to  support  the  technical 
evaluations  of  companies'  IR&D  programs. 
Details  regarding  the  format  for  submittal 
shall  be  Included  In  the  annual  call  for  a 
Project  Listing 

V    tMPiXMXrrrinoN 

A.  The  Military  Departments  shall  Inform 
the  DDR&B  of  the  names  of  their  IR&D  Man- 
agers within  30  days  after  the  date  of  this 
Instruction. 

B  The  Military  Departments  shall  provide 
two  copies  of  Implementing  Instructions  to 
the  DDRAE  within  60  days  after  the  date  of 
this  Instruction. 

n.    DTECnVX    OATTt 

This  Instruction  Is  effective  immediately. 

JOHK   FOSTW.   Jr., 

Director  of  Defense  Research 

and  Enffineering. 


CHA«Tm  or  TH«  DOD  iNDEPlXOCIfT  Rescakch 

AND     DWCLOPIANT     POUCT     COLTJCn, 

I-    PUEPOSS 

This  charter  preacrlbes  the  mission. 
compoBlilon,  and  administration  of  the 
DoD  Independent  Reeearch  and  Develop- 
ment   (IRftDj    Policy  CouncU. 

n.  lOBaoN 

The  mission  of  the  DoD  IR&D  Policy 
Council  Is  to  develop,  secure  Secretary  of 
Defense  approval,  and  disseminate  DoD  pol- 
icy and  guidance  essential  to  the  efllclent 
administration  of  the  DoD  ra&D  program, 
and  related  Bid  and  Proposal  (B&Pi  activi- 
ties. This  policy  and  guidance  shall  en- 
compass such  facets  of  the  program  as 
the  proper  level  of  DoD  support  required 
an  outline  of  the  goals  of  IR&D  and  B&P  . 
the  mechanisms  to  be  employed  to  increase 
or  decrease  the  overall  level  of  effort;  guid- 
ance necessary  to  assure  valid  potential 
relevancy  determinations;  appropriate  nego- 
tiation policies,  and  response  to  Congres- 
sional Inquiries. 

m.    COMPOSITION 

The  members  of  the  DoD  IR&D  Policy 
Council  wUl  be  the  Director  of  Defense  Re- 
search and  Engineering,  who  will  serve  as 
Chairman;  the  Assistant  Secretaries  of  De- 
fense (I&L)  and  (Ci;  the  Assistant  Secre- 
taries for  (R&Dl  and  (I&L>  from  the  Army, 
the  Navy,  and  the  Air  Force  A  NASA  rep- 
resentative and  an  AEC  representative  will 
participate   as   observers. 

rv      OPERATION 

A.  The  AsslsUnt  Secretary  of  Defense 
(I&L)  will  designate  an  Individual  to  act  as 
Secretary  to  the  Council. 

B.  The  Secretary  to  the  Council  will  re- 
ceive from  members  any  Items  for  discus- 
sion, prepare  the  agenda  and  minutes  of 
each  meeting;  obtain  the  Chairman's  ap- 
proval of  the  agenda  and  minutes  prior  to 
Issuance. 

C  The  Council  will  meet  before  the  end 
of  each  calendar  year  for  the  purpose  of 
establishing  the  IR&D  B&P  objectives  and 
guidelines  for  the  next  calendar  year.  Other 
meetings  of  the  CouncU  wUl  be  held  at  the 
call  of  the  Chairman. 

D.  The  Council  may  establish  such  ad  hoc 
working  groups  as  may  be  required  for  the 
accomplishment  of  matters  which  come 
before  It. 

E  The  Council  decisions  will  be  Imple- 
mented by  appropriate  Council  members. 

v.    DtTRATION 

The  CouncU  wUl  automatically  terminate 
upon  completion  of  Its  mission  of  not  later 
than  two  years  from  the  effective  date  of 
Its  formation,  whichever  is  earlier,  unless 
approval  is  obtained  In  advance  to  continue 
the  Council  for  another  two-year  period  In 
accordance  with  Committee  management  di- 
rectives The  activities  of  the  Council  will 
be  evaluated  annually  by  the  Director  of 
Defense  Research  and  Engineering  to  de- 
termli'.e  If  the  OouncU  should  be  continued 

Appkovkd  Quidixinis  for  Contractor  Przs- 
kntation   or  independent  research  and 

DEVELOPKENT     iNrORMATION 

A  contractor  desiring  to  negotiate  an  ad- 
vance agreement  for  oosu  of  Independent 
research  and  development  (IR&D)  projects 
In  accordance  with  the  provisions  of  ASPR 
15-205.35  is  requested  to  prepfuv  a  Techni- 
cal Plan  setting  forth  the  scope  and  costs 
of  such  projects.  The  purpose  of  this  Techni- 
cal Plan  is  to  assist  in  determining  the  allow- 
abUlty  of  the  Individual  projects  and  the 
reaaonableneas  of  the  IR&D  Program  In  ac- 
cordance with  the  ASPR'B.  The  Technical 
Plan  must  be  submitted  within  90  days  of 
the  beginning  of  a  company's  fiscal  year 

A.  UaNRRAI.   CTTIDANCE 

1.  CompiliTtg  the  Plan.  Separate  copies  of 
the  Technical  Plan  (hereinafter  called  the 
plan)  will  be  distributed  to  DoD  and  NASA 


organteatlons  tn  accordance  with  a  dtetrlbij. 
tion  list  provided  by  the  IR&D  Technical 
Bvaluatlon  Oroup.  To  obtain  timely  review  of 
the  projects  wtthln  a  plan  and  for  conven- 
ience of  the  nt&D  Technical  Bvaluatlon 
Oroup,  a  plan  la  often  separated  Into  indi- 
vldual  project  descriptions  so  that  It  caa 
be  evaluated  by  several  people  at  the  ^m^ 
time.  The  plan  should  be  compUed  In  such  t 
manner  that  It  is  easy  to  separate  and  reas- 
semble when  the  evaltoatlon  is  completed. 
Because  of  this  requirement,  spiral  binders 
should  not  be  used.  Por  ease  In  locating  xtu 
plan  when  It  Is  filed,  the  name  of  the  com- 
pany  should  appear  on  the  edge  of  the 
binding 
2.  Organization  of  Projects 

(a)  The  plan  should  be  organized  by 
Coeatl  Plelds  and/or  Groups.  This  arrange- 
ment assists  the  IR&D  Technical  Bvaluatlon 
Oroup  In  locating  projects  In  their  technical 
areas  It  also  makes  the  plan  compatible  with 
the  m&D  data  bank.  Further,  this  arrange- 
ment may  assist  the  company  in  certification 
of  need  to  know  for  a  technical  area. 

(b)  Within  each  Coeatl  Field  or  Oroup 
projects  should  be  segregated  as  research 
fbaslc  and  applied),  development,  and  sys- 
tems and  concept  formulation  studies. 

(c)  Within  each  section  of  the  plan 
(covering  a  particular  Cosatl  Field  or  Oroup) . 
two  things  are  generally  helpful;  first.  In  the 
beginning  of  the  section,  a  paragraph  or  two 
Indicating  the  reason  for  the  company's 
interest  in  this  particular  technical  area  wUl 
help  the  IR&D  Technical  Evaluation  Oroup 
to  understand  the  company's  purpoee  for 
this  type  of  effort;  second,  because  IR&D  Is 
usually  only  a  small  part  of  the  company's 
R&D  effort  In  a  technical  area,  It  wUl  help 
the  Evaluation  Oroup  If  the  plan  contains  a 
table  showing  the  titles  of  recent  R&D  con- 
tracts In  each  Coeatl  Field  and  Oroup. 

3  TabUs  and  Charts.  The  information 
Identified  In  the  following  tables  Is  needed 
to  evaluate  contractor  brochures 

(a)  Table  of  Contents.  This  table  should 
Include  a  listing  of  each  project  by  number 
and  title.  Indicating  the  Cosatl  Field  and 
Oroup  Into  which  it  falls,  and  the  page  num- 
ber where  it  is  described,  I.e.,  the  Information 
should  be  displayed  under  the  foUowlng 
headings: 

Cosatl  Field  and  Oroup;  Project  No.; 
Project  Title:  and  Page  No. 

(b)  Organization  Chart.  (Not  printed  In 
Record.) 

4.  Principal  Investigator  Resumes  Re- 
sumes of  the  principal  Investigators  of  basic 
research  projects  should  be  Included  In  a 
separate  section  of  the  plan  Each  resume 
should  not  exceed  one  page  and  should  con- 
tain the  following: 

Pull  Name. 

Job  Title 

Years  with  Company. 

Formal  Education:  field;  degree;  year  re- 
ceived: university 

Work  Experience. 

Significant  Papers  and  Patents. 

5  Relevancy  Submittal.  It  prior  to  the 
publication  of  a  plan,  the  contractor  pro- 
vided Information  to  the  IR&D  Technical 
Evaluation  Oroup  for  a  determination  of  po- 
tential relationship  to  military  functions  or 
operations  a  copy  of  this  Information  should 
be  Included  In  the  plan  for  a  comparison 
with  the  detailed  project  writeups. 

6.  Classified  Projects.  The  plan  should 
never  contain  known  classified  projects  and. 
therefore,  should  not  be  assigned  a  DoD  se- 
curity classification.  Project  description 
with  established  or  suggested  mUttary  clas- 
sifications should  be  complied  separately 
and  distributed  to  those  who  have  need  to 
know.  Kach  Service  will  provide  a  separate 
distribution  list  for  claadfled  projects. 
Highly  sensitive  company  projects  can  also 
be  handled  In  the  same  manner.  If  requested 
by  the  company. 

7.  Proprietary  Marking.  The  plan  should 
be  marked  "Company  Proprietary"  and  not 
"Company   C-onfidentlal"   or   "Company   Se- 
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cret  "  The  confidential  and  secret  markings 
can  be  misinterpreted  by  maU  handling  per- 
sonnel and  cause  problems.  Each  page  should 
be  marked  "proprietary"  so  that  when  a  page 
Is  separated  from  the  rest  of  the  plan  It  'will 
still  be  contrtdled. 

B.    PROJECT    INrORMATION 

1  A  writeup  should  be  prepared  for  each 
IR&D  project  the  company  Is  planning  to 
conduct  during  the  Company  Fiscal  Tear 
of  the  plan  and  for  each  project  completed 
or  canceUed  in  the  previous  year.  In  this 
context  a  project  is  defined  as  the  smaUeet 
segment  Into  which  research  and  develop- 
ment efforts  are  normally  divided  for  pur- 
poses of  local  administration.  H  Is  usuaUy 
technically  distinguishable  In  scope  and  ob- 
jective from  other  efforts  with  which  It  may 
be  aggregated  for  financial  and  administra- 
tive purposes.  For  example,  a  system  develop- 
ment can  Include  several  subsystems  and 
each  of  these  could  have  several  distinct 
teclinical  problems.  In  general,  an  IR&D  proj- 
ect win  not  be  determined  by  size  or  fund- 
ing level  but  by  technical  considerations.  In 
many  cases,  however,  It  will  Involve  not  more 
than  five  nor  less  than  one  professional  man 
year  of  effort. 

2  Each  project  writeup  should  begin  on 
a  right  hand  page.  This  will  allow  for  ease 
of  separation  during  evaluation. 

1  Each  project  writeup  should  begin  with 
a  tabular  synopsis  of  Important  project  In- 
formation and  be  displayed  In  the  format 
shown  below.  The  tabular  synopsis  sets  the 
stage  for  the  evaluation  of  the  narrative  de- 
scription of  the  project.  (Not  printed  In 
Record.) 

Descriptions  of  the  Items  In  the  synopsis 
are  provided  below : 

I  a)  Project  So  Each  project  should  be 
Identified  with  a  project  number.  This  num- 
ber may  correspond  to  the  assigned  IR&D 
data  bank  accession  number  If  the  company 
has  not  been  assigned  a  block  of  accession 
numbers  by  DDC.  or  does  not  choose  to  use 
these  numbers,  the  company  should  assign 
simple  project  numbers,  l.e  ,  arable  numbers 
from  1  to  999. 

(b)  Category.  This  should  Indicate  one  of 
the  following  categories  In  accordance  with 
ASPR  definition: 

Basle  Research. 

Applied  Research. 

Development. 

Systems  and  Other  Concept  Formulation 
Studies. 

(c>  Storf  Date.  This  should  Indicate  the 
month  and  year  In  which  the  project  was 
started,  for  continuing  or  completed  projects, 
or  the  "win  start"  date  for  new  projects 

(d)  Project  Title.  An  unclassified  descrip- 
tive title  shoiUd  be  used.  This  title  shoiUd 
not  refer  to  a  specific  system  but  to  the  tech- 
nology or  the  general  area  of  application  of 
the  study  or  effort. 

(e)  Project  Contact  This  block  should  con- 
tain the  name  and  telephone  number  of  the 
person  In  the  company's  performing  organi- 
zation who  will  serve  as  a  pwlnt  of  contact 
to  provide  further  Information  on  the  proj- 
ect, thus  relieving  the  project  scientists  and 
engineers  have  the  burden  of  answering 
many  genera!  questions.  Preferably,  the  proj- 
ect contact  should  be  someone  at  the  mana- 
gerial or  supervisory  level  who  has  substan- 
tial knowledge  of  the  project  and  the  au- 
thority to  release  company  Information. 

(f)  Related  Projects  in  the  Current  Fiscal 
Year.  This  block  should  Indicate  one  to  three 
project  numbers  from  the  current  company 
plan  which  are  directly  related  to  the  proj- 
ect being  reported  This  correlation  of  the 
project  with  others  In  the  same  year's  pro- 
gram will  assist  the  IR&O  Technical  Bval- 
uatlon Oroup  m  viewing  It  as  part  of  the 
overall  program  rather  than  as  a  separate 
entity. 

(g)  Related  Projects  in  Prior  Fiscal  Year 
Program.  This  block  should  include  the  num- 
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bers  of  from  one  to  three  projects  from  the 
previous  company  fiscal  year  that  contrib- 
uted to  or  led  to  the  present  project.  This 
block  differs  from  the  previous  block  in 
that  It  looks  at  a  project's  progression  from 
one  year  to  the  next,  rather  than  at  parallel 
projects  In  a  single  year.  If  a  project  Is  con- 
tinuing from  last  year,  enter  last  year's  proj- 
ect number  followed  by  the  words  "continu- 
ing project." 

(h)  Subject  Category  Field  and  Group 
(COSATI)  This  block  should  Indicate  from 
one  to  three  Subject  Category  Feld  and  Oroup 
Codes  listed  in  Attachment  1,  with  the  most 
relevant  code  beginning  at  the  left  portion  of 
the  block 

(1)  Estimated  Project  Completion  Date. 
For  new  and  continuing  projects,  this  block 
should  Indicate  the  anticipated  completion 
month  and  year  for  the  project  This  date 
could  be  several  years  away  In  the  case  of 
a  long  range  project  or  It  could  be  an  In- 
definite completion  date  in  the  case  of  a 
basic  research  project. 

(J)  Estimated  Professional  Man-Years  For 
new  and  continuing  projects,  the  block 
should  Indicate  the  estimate  (to  the  nearest 
tenth)  of  the  professional  man-years  to  be 
applied  to  the  project  in  the  current  fiscal 
year 

Professional  man-years  are  all  scientific 
and  engineering  time  that  a  scientist  or  tech- 
nically-trained person  (l.e  ,  one  who  has  re- 
ceived at  least  a  bachelor's  degree  or  the 
equivalent)  expends  directly  on  the  IR&D 
work  being  reported.  Excluded  are  sklUed 
craftsmen,  laboratory  assistants,  program- 
mers, shop  workers,  secretaries,  and  other 
personnel  providing  non-technical  support 
and  services, 

(ki  Actual  Project  Ending  Date.  For  proj- 
ects completed  or  cancelled  in  the  previous 
year,  this  block  should  indicate  the  month 
and  year  In  which  the  projects  were  closed 
out. 

(1)  Actual  Professional  Man-Years.  For 
projects  completed  or  cancelled  In  the  pre- 
vious year  the  block  should  indicate  to  the 
nearest  tenth  the  actual  professional  man- 
years  incurred  against  the  project  in  the 
prevloiis  fiscal  year. 

(m)  Key  Words.  The  block  should  contain 
at  least  five  key  words  which  relate  to  the 
subject  covered  by  the  report.  A  key  word 
can  be  a  single  word  or  a  group  of  words 
Each  key  word  must  be  uDiclaasifled.  When- 
ever possible,  use  as  a  source  of  key  words 
the  Thesaurus  of  Engineering  and  Scientific 
Terms  available  through  the  Defense  Docu- 
mentation Center  (AD  Ntmaber  672000). 
Cryogenics,  lightweight  radar,  and  space  ve- 
hicle navigation  are  examples  of  key  words 
The  use  of  complete  phrases,  which  include 
prepositions  and  conjunctions  (e.g.,  naviga- 
tion of  space  vehicles)  should  be  avoided. 
Systems,  subsystems,  or  application-oriented 
words  are  suggested  for  the  first  few  key 
words.  The  title  and  text  may  describe  work 
on  a  guidance  or  a  signal  processing  project, 
but  may  fall  to  mention  that  it  is  missile 
guidance,  not  aircraft  guidance,  or  that  It  is 
signal  processing  of  sonar  signals  and  not 
radar  signals.  It  would  be  of  great  help  to 
be  able  to  distinguish  the  application.  Many 
research  projects  may  not  have  a  specific 
application,  but  they  may  have  an  area  of 
application.  For  example.  materUls  research 
could  have  applictlons  to  sUuctures,  coat- 
ings, electronics,  optics  and  lubricants.  Also, 
a  group  of  words  which  Is  technically  de- 
scriptive of  the  project  should  be  selected. 
For  example,  if  there  was  a  project  on  a 
mmiature  stereoecoplc  display  for  a  space 
application  Involving  the  use  of  laser  holog- 
raphy, a  key  word  chain  could  be  maser. 
laser,  spacecraft  display,  three  dimensional 
dl^lay.  Argon,  holography,  optics,  minia- 
turisation, navigation,  reliability,  high 
Intensity. 

(n)     Principal    Investigator.    This    block 
should  Indicate  the  name  of  the  person  who 


Is  In  charge  of  the  project  from  a  technical 
(rather  than  an  administrative)  standpoint. 

(o)  Associate  InvestigatoTs.  This  block 
should  indicate  the  names  of  other  profes- 
sional persons  who  are  assisting  with  the 
project. 

(p)  Project  FurUling — Current  Year.  This 
block  should  contain  the  estimated  expendi- 
tures planned  for  the  project  within  the  flsoal 
year  covered  by  the  plan  If  the  "other" 
category  U  a  large  portion  of  the  project's 
overaU  cost,  the  major  effort  included  In  the 
category  (i.e..  computer  time,  wind  tunnel 
time)  should  be  Indicated 

(q)  Project  Funding — Prior  Year.  If  the 
project  is  a  canceUed,  completed  or  continu- 
ing project,  the  actual  expenditure  charged 
to  the  project  In  the  previous  company  fiscal 
year  should  be  entered  In  this  block.  If  the 
project  is  the  continuation  of  a  combina- 
tion of  several  prior-year  projects,  the  cost 
of  the  combination  should  not  be  entered. 
ThU  project  should  be  shown  as  a  new  proj- 
ect and  the  prior  year  projects  shown  as  com- 
pleted projects  with  their  costs  indicated 
separately. 

5  The  most  important  part  of  the  jrian, 
as  far  as  the  IR&D  Technical  Evaluation 
Group  is  concerned,  is  the  project  narrative 
section.  The  DoD  evaluation  form  requires 
an  evaluation  of  the  objective,  the  approach 
and  the  progress.  Experience  has  shown  that 
three  to  five  pages  including  a  tabular 
synopsis  is  sufficient  to  descrlb€  a  project 
requiring  one  to  five  man-years  of  effort  The 
IR&D  Technical  Evaluation  Group  wUl  look 
foi  technical  facts  and  important  detaUs 
when  conducting  its  evaluation.  The  narra- 
tive should  Include  the  following: 

I  a)  Problem.  The  problem  which  the  proj- 
ect Is  addreesing  should  be  described  from  a 
technical  (not  a  marketing)  standpoint.  In 
the  case  of  a  completed  or  canceUed  project, 
the  problem  to  have  been  solved  should  be 
described. 

(b)  Objective.  The  project's  technical  ob- 
jectives should  be  identified.  If  the  project  is 
to  run  over  several  years,  the  overall  objec- 
tive should  be  brtefiy  stated  and  the  partic- 
ular goal  for  the  coming  year  emphasized. 
This  statement  should  Include  a  description 
of  the  questions  being  explored,  and,  where 
appropriate,  the  performance  goals  (in  quan- 
titative terms).  In  the  case  of  a  completed 
or  cancelled  project,  the  objective  to  have 
been  attained  should  be  described. 

ici  Approach.  The  approach  tu  be  used  In 
aooompliahing  the  objective  should  be  de- 
scribed with  the  emphasis  on  the  method, 
technique,  and  design  approach.  Technical 
detaU.  rather  than  schedules  and  milestones, 
should  be  emphasized.  The  sp>eclfic  teste  or 
ec,ulpment«,  thet«etical  work  being  con- 
ducted, major  technical  problems,  and  fac- 
tors which  may  tend  to  accelerate  or  de- 
celerate the  work  should  t>e  outlined  In 
the  case  of  a  completed  or  cancelled  project. 
the  approach  which  was  taken  should  be 
explained. 

id)  Progress.  The  time  period  during 
which  the  progress  was  made  should  be 
shown.  If  a  project  is  a  new  one,  a  note  to 
that  effect  should  be  made  in  the  repwrt  and 
a  description  of  any  technical  background, 
which  the  Inveetlgaiors  have  that  wUl  help 
them  to  successfully  complete  the  project, 
should  be  provided.  In  the  case  of  a  con- 
tinuing project,  the  progress  made  in  achiev- 
ing the  stated  objective  should  be  indicated. 
Facts  and  data  should  be  presented  when- 
e\er  possible.  The  implication  and  applica- 
tion of  results  should  be  Indicated.  Charts, 
tables  or  photographs  which  add  to  the  ex- 
planation of  the  progress  should  be  tised. 
Significant  reports  generated  within  the  re- 
porting period  ahould  be  identified  by  num- 
ber title,  and  date  and  listed  at  the  end  of 
the  "Progrees"  section. 

C.    DOD    OOMTACT8 

Any  questions  concerning  these  guidelines 
should   be   referred    to   the   IR&D  Technical 
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EvaJuatlori  Group  member  representing  the 
Mliltarv  Service  responalbJe  for  negotUtlng 
the  LEAD  Advance  Agreement  with  the 
company.  The  IR&D  Technical  Bvaiuatlon 
Group  members  representlr.g  the  Sen-lcea 
are 

Date  Approved:  February  :,  1972 

Anny  member 

John   W,   Caiio-iM, 
:.       (Armv      Materiel      Command,      AMCRD. 
"  BuUdmg  T-7.  Waahlngton.  D.C.  203is! 

.'  Phone      202)  697-2836.) 

Navy  member 

Ancel  E  Cock 
Office   of  Naval    R»«earch,   Code  400AI, 
Ballston     Tower    So.     1,     800    QuLncy 
Street     Arlington,   Va,    23217.    Phone- 
i2012  692-4109  I 
Air  Force  member: 

.\Iaj.   Joseph   J.   Eash, 
IHQ    APSC   DLOR,    .Midrews    Air    Porc« 
Baae,  Wa^iiingixin,  D.C,  20331.  Ptione 

(3011  esiHtvae.; 
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Spbjbct  Field  and  Group  S-mccTtniE 
01     Aeronautics: 

Aerodynamics 

Aeronautics 

Aircraft 

Aircraft  flight  Instrumentation 

Air  facilities 

Agriculture 

Aerlcultural  chemistry 

Agricultural  economics 

Agrlcultiaral  engineering 

Agronomy  and  horticulture 

Atilmal  husbandry 

Forestry 

A.^tronomy  and  Astrophysics: 

Astronomy 

As:rophysics 

Celestial  mechanics 

Atmospheric  Sciences: 

Atmospheric  physics 

Meteorology 

BehaTloral  and  Social  Sciences: 
Administration  and  maLnagement 
Documentation  and  Information  tecto- 

noloiTv 
Economics 

Hiatory,  law  and  political  acleno* 
Human  factors  engineering 
Humanities 
Linguistics 

Uan-machlne  relations 
Personnel      selection,      training      and 

evaluatio:i 
Psychology      ^  Indirtidual     and     group 

befiavior  i 
Sociology 

Biological  and  Medical  Sclencee: 
Biochemistry 
Bioenglneerlng 
Biology 
Bionics 

Clinical  medicine 
EnvirorunentaJ  biology 
Escape   rescue  and  survival 
Pood 

Hygiene  and  sanitation 
Industrial  i  Occupat%cmai\  medicine 
Life  support 
Medical   and   hoapltal  equipment  and 

supplies 
-Microbiology 
Personnel  selection  and  maintenance 

Pharmacology 
Physiology 

Protective  equipment 
Rjulloblology 
Streaa  physiology 
Toxicology 
Weapon  effects 
Chemlfltry: 
Chemical  engineering 
Inorganic  chemlstt^ 
Organic  chemistry 
Physical  obemlatry 
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Radio  and  radiation  chemistry 
Earth  Sciences  and  Oceanography: 
Biological  oceanography 
Cartography 
E)ynamlc  oceanography 
Oeochemlstry 
Geodesy 
Geography 

GeoiLigy  and  mineralogy 
Hydrology  and  limnology 
Mining  engineering 
Physical  oceanography 
Seismology 

Snow,  Ice  and  permaXrost 
Soli  mechanics 
Terrestrial  magnetism 
Electronics  and  Electrical  Engineering; 
Components 
Computers 

Electronic  and  electrical  engineering 
Information  theory 
Subsystems 
Telemetry 

Enere,    c  .nverslon   (ff on-propulsive) : 
Conversion  techniques 
Power  sources 
Energy  storage 
Materials. 
Adheslves  and  seals 
Ceramics,  refractories  and  glasses 
Coatings,  colorants  and  finifihes 
Composite  materials 
Fibers  and  textiles 
Metallurgy  and  metallography 
Miscellaneous  materials 
OUs,  lubricants,  and  hydraiUlc  fluids 
Plasties 
Rubbers 

Solvents   cleaners  and  abrasives 
Wood  and  paper  products 
.M:ithematlcal  Sciences 
Mathematics  and  statistics 
Operations  research 
Mechanical    Industrial.  Civil  and  Ma- 
rine Engineering : 
Air  condlUonlng,  heating.  Ughtlng  and 

ventilating 
ClvU  engineering 
Constructon  equipment,  materials  and 

supplies 
Containers  and  packaging 
Couplings,  fasteners  and  Joint* 
Ground  transportatloa  equipment 
Hydraulic  and  pneumatic  equlpznent 
Industrial  processes 
Machinery  and  tools 
Marine  engineering 

Pumps,  filters,  pipes,  tubing  and  valves 
SaTety  engineering 
Structural  engineering 
Methods  and  Equipment: 
Cost  effectiveness 
Laboratories     test   facUmes.   and   test 

equlpr.ent 
Recording  devices 
Reliability 
Reprography 
Military  Sciences: 
Antisubmarine  warfare 
Chemteal,  biological,  and  radiological 

warfare 
Defense 
Intelligence 
Logistics 
Nuclear  warfare 

Operations,  strategy,  and  tactics 
Missile  Technology: 
Missile  launching  and  ground  support 
Missile  trajectories 
Missile  warheads  and  fuzee 
MlSBlles 

Navijfation,    Communlcaticns,    Detec- 
tion and  Countenneasures 
Acoustic  detection 
Communications 
Direction  finding 

Electromagnetic  and  acoustic  counter- 
measures 
Infrared  and  lUtra violet  detectlOB 
Magnetic  detection 
Navigation  and  guidance 
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Optical  detection 

Radar  detection 

Seismic  detection 

Nuclear  Science  and  Technology: 

P\islon  devices  i  Thermonuciear) 

Isotopes 

Nuclear  explosions 

Nuclear  instrumentation 

Nuclear  power  plants 

Itadlatlon  ahJelding  and  protection 

Radloactve  wastes  and  flsBlon  products 

Radioactivity 

Reactor  engineering  and  operation 

Reactor  materials 

Reactor  physics 

Reactors  {Poicer) 

Reactors  if/on-power) 

SNAP  technology 

Ordnance: 

Ammunition   exploelves  and  pyrotech- 
nics 

02  Bombs 

03  Combat  vehicles 

04  Explosions   balll.stlcs  and  armor 

05  Fire  control  and  bombing  systems 

06  Guns 

07  Rockets 

08  Underwater  ordnance 
30  Physics: 

01  Acoustics 

02  Crystallography 

03  Electrk-lty  and  maKnetlsm 

04  Fluid  mechanics 

05  Masers  and  lasers 

06  Optics 

07  Particle  accelerators 

08  Particle  physics 

09  Plasma  physics 

10  Quantum  theory 

11  Solid  nie<-hanics 

12  Solid  state  physics 

13  Thermodynamics 

14  Wave  propagation 

21  Propulsion  and  Fuels: 

01  Air  breathing  engines 

02  Combustion  and  Ignition 

03  Elecuic  propulsion 

04  Fuels 

06  Jet  and  gas  turbine  engines 

06  Nuclear  propulsion 

07  Reciprocating  engines 

08  Rfx-ket  motors  and  engines 

09  Rocket  propeilaiits 
22  Space  Technology. 
01  Astronautics 

03     Spacecraft 

03  Spacecraft  traje  t<  rles  and  reentry 

04  Spacecraft  launch  vehlclee  and  ground 

support 
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Calxndak    Year    1972 

lkao  labs  akd  organizations 

Army 

Army  Materiel  Command,  AMCHD-TK,  Mr. 

J.   W.    Crellln.   Bldg.   T-7,   Washington,  D.C. 

20315. 

Commanding  General  (ECOM),  DJ3  Army 
Electronics  Command,  AMSElv'RD/PB,  Dr. 
Hans  Ziegler,  Ft.  Monmouth.  New  Jersey 
07703. 

Commanding  General  (MICOM),  U.8, 
Army  Missile  Command,  AM8MI-RB.  Dr. 
Juiian  S.  Koblex,  Director,  Redstone  Arsenal, 
.A.abaxna  35809. 

Commanding  General  (AV800M),  U.S. 
.^rmy  Aviation  Systems  Command,  AMSAV- 
R-RP,  Mr.  Duniel,  P.O  Box  309  Main  Office 
St.  Louis,  Mo.  63166. 

Commanding  General  (TAOOM).  VB. 
.Army  Tank-Automotive  Command,  AMSTA- 
CR,  Mr.  Hayea,  Warren,  Michigan  48000. 
Navy 
Office  of  Naval  Research ,  Code  400A1,  Mr. 
A.  Cook.  Ballston  Tower  No,  1,  800  Qtilncy 
Street,  Arlington,  Va.  22217. 

Director,  Office  of  Naval  Research  Branch 
Office,  Mr.  M.  A,  Chaazeka,  B30  South  Clark, 
Street,  Chicago,  Illinois  80603. 
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Director,  Office  of  Naval  Research  Branch 
OlBce,  Attn:  Deputy  Director,  1030  Bast 
Green  Street,  Pasadena,  CalUomla  91106. 

Director,  Office  of  Naval  Researob  Branch 
Office,   Attn:    Mr.  T.  B.  Dowd,  496  Summer 
Street,  Boston,  Massachusetts  02210. 
Air  FoTot 

APSC  DLOR  Major  J  J  Bash,  HI  AFB, 
Washington,  D.C.  30331. 

.^POSR  CCCMaJor  McKlmle,  1400  Wilson 
Blvd.,  Arlington,  Va.  22209. 


ArAPL,a>OT/Ma'.  L.  McKenny.  Wright- 
Patterson  AFB,  Ohio  45483. 

APPDL/DOCMr.  J.  E.  Schauwcier, 
Wright-Patterson  AFB,  Ohio  45433. 

AFAL/DO/Mr.  T.  Jacobs.  Wright-Pstter- 
son  AFB.  Ohio  45433. 

AFML/DOT/Mr.  8.  Bakanauakas,  Wright- 
Patterson  AmB,  Ohio  45433. 

ASD/KNO  Mr.  H,  L.  KrelUburg,  Jr.. 
Wright-Patterson  AFB,  Ohio  46433. 

AFATL/'DLOP  Capt  Roy  RawUngs.  EgUn 
.AFB,  Florida  32642. 


AFCRL  'XOP  -^Ir.  B  Palkowske,  L.  O. 
Hanscom  Field,  Bedford,  Mase   01781. 

BADC/DOT/Mr.  W.  S,  KeJlv,  Orlffiss  AFB. 
New  York  13442. 

AFWL/DOPT/Mr.  Aldrlch,  Kirtland  AFB. 
New  Mexico  87117. 

AFRPL  SU  Lt.  Co!  A  R  Hombaker,  Ed- 
wards AFB,  CaUfomla  93523 

SAMSO  SYO  Capt  R.  K.  Strome,  Los 
Angeles  AF6,  California  90045. 

ESD  XRJ  Mr  A.  P  Trunfio,  L.  G.  Hans- 
com Field.  Bedford,  Mass   01731. 


Oatt                         Company 

Location                                                            Agency 

Lead 

Jan.  25 United  Aircraft  P«  W 

.  West  Palm  Beach,  Fla... -.    Navy 

ONR  Wftshinotnn 

Jan,  26-77 NAR,  Columbus  Division 

-  Columbus,  Ohio „ Art  Foiee, 

Syracuse   NV       , do.. , 'S.',". 

-  AFFDL. 

RADC. 

tCOM 

ONR  Washington. 

SAMSO 
.   AFML 

ECOM. 

AFOSR. 

AFAL. 

ONR  Chicago 

AFAPL 

Feb  14-15 GE   Heavy  Military  Electronica  Oft ... 

Feb  IMl— Motorola 

trt.  IS- 17 _j...  United  Aircraft  P  A  *... „ „ ..... 

(eb  23-25_ NAfi,  Space  Division _-. .„          «.—•«>- .^- 

Mar  lS-16 TRW  Equipment  Group  „.'.'.;....„. 

Mar  20-21 Stanford  Research  liwtitufa .:.;..' J... 

Mar  22-24 j.; Lockhawl  Mosiles  S  Space  1(61.  Lab 

Mai  27-2J ..i_.~...  Sinnt  Keartott .... _..^ 

.  East  riarttord  CoiMi _. .; Navy ;... 

.  Downey.  Caiil ,.„ Ait  Foita 

.  Cleveland,  Ohio '. do 

.   Meino  Park,  CalK.J. :'.'. i Anni 11 

PaUo  Alto,  Calif....; ; Aff  FtKci"  '" ""' 

.  Little  Falls.  N  J..., do I V... 

Dallas,  Te« ;.^i....  Navy 

Stratford,  Conn ,,.„. -..._..     Air  Foice 

Mai.  29-30 ..  Texas  Instrument .,.. 

Mar  29-30 AVCO,  Lycoming  ....■..,. ..^..... 

«pi  4-S :>.....  Wwrte in  Flettric  Co 

Whippenv   N  1                                                                  Aj-my 

.   MiCOM, 
.  AFFOL 
.  RADC 

Apr,  5-7 iu. McOoa nail  Douglas     ... 

St  Louis,  Mo    :.'...".'.  hr  foim11":"1"""?11'. 

.   Washington,  D  C... do 

-   Bridgeport,  Conn. .._... ......... ..    Nivy  .      ... 

Apr.  l(l-U..._.....,.ki.»  Page  Communications  Engineerj 

Apr,  12 , ,_r  Siliorsky . .    . ,.,... 

Apr  13-M. ,..„.  GM  Dakonoctionics .' ..[... 

Milwaukee  Wis. ..:„„. ,..  AitFoita^;.; 

Lexington,  Mass .-.■. do_ 

.  Mishawaka,  Ind :.  Navy 

-  Oilaodo  Fla Air  Force. 

Gainesville,  Fla. . _ do . 

Clea'water  Fla „ ,..do.....    . 

.  Wood-Ridge  N  J.... ....do 

.  Minneapolis,  Minn. ... ,_. do 

.   Denver, Colo. ., do ;... 

.  Santa  Baibaia  Calif . do ^ 

.  Los  Angeles  Calif Aniiy ... 

.  Lorig  Island,  NY Navy ..^ 

.  Huntington  Beach.  Long  Bead),  Calif Air  Forct ,. 

.  Newport  Beach,  Calil.             Navy     . U... 

Palo  Alto,  Calif do .i.... ..J ^■.. 

.  Burbank  CaHf .^..  Air  FoRt 

.  Ontario,  Calif do 

.  Wait  Lynn,  Mass „ do..... 

Tetaiboro,  NJ Navy 

Towson,Md -..^ do 

.  Baltimore,  Md _...^ Mf  Fowa.....^ . 

Seattle,  Wash ,: do 

.  Lexington,  Mass Armv _„  ... 

.  Santa  Mo mca  Calif AirR>rct 

Plalnflald.N.J ..^».... do 

Radondo  Beach  Calif.... ._....- *>..._.... ..... 

Los  Angeles,  Calif _ AF/ONR 

.  North  Hollywood,  Caw Nsvv ...  . 

AFAL 

Apr.  1&-1J ■;...  ITER  Dorp,  Optical  Sys  Cen.  Res.  lab...... •. 

AFCRL 
ONR  Chicagc 
AFATL 
RADC 

Api  19-21       Bandii,  Mishawaka  Div        .   .... ..a,".      .  . 

Apr.  19-21 MailinMaiietU .„ 

Apr.  24-25 ..... ..  Span*  Rand  Elactionic  Tube  Dfv 

Apr.  26-27.. Speiry  Rand  Microwave  Elocfronics 

May  1-2 CuilisWiifht  Wood-Ridge 

May  2-4 ..........t  Control  Data  Corp   

Mar  3-5 Martm  Marietta,  Denver  Oi»  ..... 

.   AFAL 
.  AFAPL 

RADC. 
SAMSO 

■Hay  8 ...„  Gaoaial  Electric  T£MfO 

May  9  10 HurtasTooICo   _ 

.  AF>*L 
.  AVSCOM. 
ONR  Bostnn 

Mavll .■:  Cefiar  Hammer  ALL 

May9-12 McOonne4l  Douglas  _ 

AFFDL 

May  15-1$ Phiico  ford.  Aaro.  *  Dal  Systems _ 

Ma»l7-18 Phiico  Ford,  Western  Div.ubs , 

.  ONR  Pasadana. 
Do 

May!5-17 LockhewJ,  Calif _,,,,. 

AFFDL 

May  18 Lockheed  Airerati  Sarviea  '..'....... ..        „„ 

ASD 

May  22        ...  6E.  Diract  Energy  Conv  But         ,.^                                     i 

AFAPL 

May24 Bandix.  Nat  *  Control       .                    ""             J" 

ONR  Boston 

May  25 „ Bendiijlonim  Oiv ^ 

Junel ...._........  Martin  Marietta,  Rias   . . 

)i>Mi-t. ................  Boaing  Aerospace.'BSRl'Com.  Airplane  Gp 

June 6-7.. i. „. Raythaon .,_.. 

June  13-14 Leai  Sraglar  Initruaiant  Oi» ^_ „ 

June  15-16 Lockheed  Electronics  Div , 

Do. 

.  AFOSR. 
.  AFFDL 
.  MICOM. 
.  AFAL 
AFAL 

June  21 -23 _  TRW  Systems 

Jane26-27 North  American  Atomics  1  tit . ...  .. 

.  sAmsa 

.  ONRyAFSC. 
ONR  Pasadana. 

Julyll Bendu  Electrodynamlci 

July  13-14 Sperry  Rand  UfllVAC 

.  St,  Paul,  Minn  „ Air  Forco 

San  Diego.  Calif „ <lo 

.  Culver  City  and  Malibu',  Ca"li'fV."."r"rr.'irrrw..  " dp..  1111^1111111  "11 ! ' 

.  Thousands  Oalis, Calif *.... „ 

Croton.Conn ....."...  AF/ONR.; 

Binghamton,  N,Y... Air  Force 

do         _ do 

Baltimore,  Md Navy 

Van  Nuyt  Calil „ All  force 

Evendale.Ohio : : do _ 

Minneapolis,  Minn i.:„. do 

Philadelphia,  Pa -_;:...      Ni^        .".....*... 

RADC 

July  17-18 ...,_...  General  Dynamics  Stromberg  Data-graphics .".. 

July  19-20 ,...  Teledyne  Ryan „ 

.  RADC. 
AFAPL 

July  24-25 Hu*es  Aircraft  Co ........_......  ..»  . 

AFAL 

July  26-27 ."...,  NAR,  Science  Center                                  ..      _      , 

AFOSR 

Aug.  10-11 General  Dynamics  Elec.  Boat  Div .,„. .. 

Aug.15-16 General  Electric  Avionics  Cont  DIV 

Aug  17-11 J &njBr.UnkDi¥ 

'ug.22-23 ..if..  Wsstinghouta,  Aerospace  Elac.  Sys.  &  Electronic  Support. 

Aug.29 CCI  Marquardl..   

ONRAFSC. 

AFFOL 

ASD, 

ONR  Boston. 

AFRPL 

Sept  6  8. .,......,.■..'...  GE,  Aircraft  Engine  Group           .,„.,..._. 

Sept  I3-1S.. ,:...Vrw  Honeywell  Basic  SApp led  Res 

Sept  19  Phiico  Ford.Camm.  i  Tack. Services 

AFAPL 
.  AFOSR 
ONR  Boston 

Sept.  26-27 Bell  Helicopter 

Fort  Worth  Tex                                         .it^            tumv 

AVSCOM 

Sept  ?«-2» .-. :..  Boeing  Wiehila  Div , 

Wichita.  Kans _ Air  Force 

Camden.  NJ ^ Navy.._ 

San  Oiego,  Calil ..„: do 

Badford.  Mas* Air  Force 

LOS  Angeles,  Calif Army 

Woodbury,  NY Aif  Forea 

Little  Neck,  NY ...do 

Richmond,  Ind .dt 

lr)di8napo()lis,  Ind do ...« 

do ........  Army 

Providence,  R.I Air  porta 

State  College.  Pa *. do. 

Hawthorne,  Calif , do 

Datrort,  Mich Army 

Brigham  City  Utah.. Air  Fofca 

OetioiL  MkJi do 

Dallas.  Tex Navy 

AFFOL 

JCL3-4 ,.^^.  RCA  Govt.  Swtams 

JCL  4-5...,.„ ^ Solar  Aircraft  Co.  Intl.  Harvastef. 

Oct  12-13 EG   «G.       i.i 

ONR  Pasadena. 
AFOUL 

Oct  17-18 i. PMC                   

TACQM. 

ESD. 

RADC. 

AFATL 

AFAPL 

Do  ...iv.......  Singer.  Taiasignal  Div _.... 

Oct  19-20 .,;_ Hazaltina 

Oct  26-27 AVCO  Pracision  Prod               

Oct.  30-31 General  Motors,  Allison  Engines.^. 

Nov  1-2        ......  .. General  Motors  Allison                         «.                  ..       • 

TACOM. 

AFAL 

RADC 

AFFDL 
TACOM 

Do         .  .  J    .*.              Dalmo  Victor  Coro 

Nov.  3 HRBStngai                .     .       .... 

Nov.  7-9 „ Northrop  Corp 

Nov  13-14 Chrysler  Corp 

Nov  14-15 , Thiokol  Chemical  Corp       ,ii.,;.              .      .,„       , 

AFRPI. 
AFAPL 
ONR  ClJicagO. 

Nov,  15-16 i.— ,»»-..i.  Sparry  Rtnd  Vitl'ers  Div..,ii.i.*...        .._......._...... 

f<ov.  27-29 ._LTV .„.„. 

Doe.  5-6 GrummM .". 

Bettipage,  Long  Island,  NY do 

ONR  Boston 

Mr  McINTYRE.  Mr.  President,  this  is 
I  he  second  year  of  reporting,  and  It  cov- 
ers the  first  full  year  of  Implementation 
since  section  203  was  enacted.  The  re- 
port reflects  substantial  progress  by  the 
Department  of  Defense.  When  I  reported 
to  the  Senate  a  year  ago  on  Marc^  24, 
1971.  I  stated  that  I  would  continue  to 
monitor  performance  closely  to  Imure 
that  expenditures  for  I.R.  &  D.,  B.P.  &  E.. 
-i;i.-nt>»:  turn  laiea^g  wn  jq«oy 


and  OTE  are  maintained  within  reason- 
able limits  and  that  they  are  in  strict 
conformance  with  the  law.  In  axldltion, 
I  stated  that  I  would  obtain  an  estimate 
of  defense  expenditures  for  1971  and 
compare  this  with  actual  performance  a 
year  later  to  determine  If  additional 
legislation  i»  needed. 

l^e  Armed  Services  Committee,  to  In- 
sure prompt  and  effective  compliance 


with  section  203,  requested  the  Comp- 
troller General,  by  letter  dated  October 
5.  1971.  to  conduct  a  complete  examina- 
tion of  all  actions  taken  pursuant  to 
section  203,  and  submit  a  report  of  find- 
ings, Including  appropriate  comments 
and  recommendations  by  April  1,  1972. 
As  a  part  of  the  investigation,  the  letter 
requested  that  Industry  reaction  and 
compliance  be  determined  on  a  SMnpling 


•if^i}   I&'yiq.^aq  uut  d.u 
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basis.  I  ask  unanimous  consent  that  the 
letter  and  the  report  of  the  Comptroller 
General.  B-167034.  dated  April  17,  1972, 
be  printed  at  this  point  in  the  Ricord. 
There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Rbcord, 
as  follows: 

OCTOBHl  6.  1971 
Hon    Elmsx  B.  Staats. 
Comptroller  General  of  the  United  States, 
Oeneral  AccounUng  Office, 
Washirmton.  DC. 

Dka»  Ms.  Staats:   Section  203  of  the  Mili- 
tary Procurement  Authorization  Act  for  Fis- 
cal Year  1971  established  permanent  language 
Involving   the   expenditure   of  funds   appro- 
priated for  the  purpose  of  Independent  Re- 
search   and    Development    iIR.&D).    Major 
provisions  of  this  section  require  that  (a)  the 
Secretary  of  Defense  negotiate  advance  agree- 
ments each  year  with  major  defense  contrac- 
tors as  to  the  dollar  celling  on  funds  which 
are  to  be  reimbursed  by  the  Defense  for  these 
purposes,    ib)    these  advance  agreements  be 
based  on  company  submitted  plans  which  are 
subject  to  technical  evaluation  by  Defense, 
(C)   dollar  penalties  are  Imposed  by  Defense 
when   such    advance   agreements   cannot    be 
reached,  id)   the  work  for  which  payment  is 
made  has.  In  the  opinion  of  the  Secretarv  of 
Defense,  a  potential   relationship  to  a  mUl- 
tary  function  or  operation,  and  (e)  the  Sec- 
retary of  Defense  submit  an  annual  report  to 
the  Congress  on  or  before  March  15  of  each 
year  advising  of  the  results  of  Implementa- 
tion of  this  section. 

Principal  Department  of  Defense  witnesses 
who  appeared  before  the  Committee  in  sup- 
port of  the  Plscal  Year  1972  request  stated 
that  a  series  of  Implementing  actions  had 
been  taken  but  that  oecause  of  the  late  en- 
actment of  the  Fiscal  Year  1971  Procurement 
Act  not  enough  time  had  passed  to  measure 
the  effectiveness  of  the  Implementing  actions. 
Since  this  subject  is  a  matter  of  special  sig- 
nificance to  the  Committee,  request  that  a 
complete  examination  be  conducted  of  all  of 
the  actions  that  have  been  taken  pursuant  to 
Section  203  of  P>ubUc  Law  91-441.  and  a  re- 
port of  findings,  including  any  appropriate 
comment*  and  recommendations,  be  sub- 
mitted to  the  Committee  not  later  than  April 
1.  1972. 

In  conducting  this  investigation,  an  effort 
should  be  made  to  determine  Induatry  reac- 
tion and  compliance  on  a  sampling  basts.  In 
this  connection,  there  have  been  some  reports 
from  Industry  that  the  implementing  actions 
of  the  Department  of  Defense  are  more 
stringent  than  Intended  by  the  language  of 
the  law.  The  Committee  does  not  necessarily 
dlsa^ee  with  such  actions  by  the  Department 
of  Defense  but  is  Interested  in  determining 
the  specific  facts. 

Your  prompt  attention  to  this  matter  will 
be  appreciated 
Sincerely, 

John  C.  Stinnis 


Report  to  the  CoMMnTEE  on  Armed  Sesv- 
iCEs  US  Senate:  Implkmentation  or 
Section  203.  Pitblic  Law  91-441,  oh  Pay- 
ments roB  I.vhependent  Reseakch  and 
Development  and  Bid  \nd  PmopoaAi, 
Costs — Department  or  Depense 

(By  the  Comptroller  Oeneral  of  the  United 
States) 

Hon.  John  c.  Stennis. 

Cfiairvian,  Committee  on  Armed  Services 

U.S.  Senate 

DBA*  Mx.  Chaibman  As  requested  in  your 
letter  of  October  5.  1971,  we  have  reviewed 
the  actions  taken  pursuant  to  Section  203 
of  the  Military  Procurement  Authorleatlon 
Act  for  Fiscal  Year  1971  {P,L  91  441.  Octo- 
ber 7.  1970  I  This  section  etsabllshed  require- 
ments to  be  met  by  the  Department  of  De- 
fense iDOD)  in  paying  oon tractors  the  ooeta 
of  th«  indepandast  r««««rch  and  deyelop- 
ment  iIRAD)  and  bid  and  propoaal  (BiP) 
efforts. 


We  noted  the  statement  m  your  letter 
attributed  to  principal  DOD  wltneaw*.  that 
becauae  of  the  late  enactment  of  the  197 1 
Procurement  Act.  not  enough  time  had 
passed  to  measure  the  effectlveneas  of  DOD's 
implementing  actions  SecUon  203  became 
effective  January  1.  1971.  Although  steps  were 
taken  by  DOD  at  that  time  to  implement  the 
law.  not  all  actions  were  completed  at  the 
time  of  our  review.  For  example,  determina- 
tions of  potential  relationship  to  a  mUltary 
function  or  operation  of  most  B&P  projects 
had  not  yet  been  made.  We  believe,  therefore. 
It  is  still  too  early  to  make  a  conclusive  eval- 
uation of  either  the  actions  taken  or  the 
effects  of  the  provisions  of  Section  203,  how- 
ever we  will  conmient  on  these  matters  to 
the  extent  presently  possible 

First,  there  are  some  portions  of  the  lan- 
guage  of   SecUon   203   which   are   not   suffi- 
ciently clear  as  to  meaning  or  intent  to  en- 
able proper  evaluations  of  effect  For  example 
the    law   precludes   DOD   from   paying   con- 
tractors for  IR&D  or   BAP  costs   unless  the 
work  has  a  potential  relationship  to  a  mili- 
tary function  or  operation,  and  unless  other 
specified   conditions  are   met    One   of   these 
conditions   is    that    advance    agreements    be 
negotiated  with  companies  which  had  more 
than  92  million  of  IR&D  or  B&P  payments 
from    DOD    during     their    preceding     fiscal 
years.  It  Is  not  clear  as  to  whether  the  Intent 
of  the   law   was   to  require   a  determination 
of    potential    military    relationship    of    the 
projects   of    all    companies    receiving    funds 
from  DOD  for  IR&o  and  B&P.  or  only  of  com- 
panies With   which  advance  agreements  are 
negotiated. 

We  were  told  by  a  DOD  official  that  appli- 
cation of  a  relevancy  test  to  all  defense  con- 
tractors would  be  administratively  in- 
feaaible;  consequenUy.  DOD  Interpreted  the 
law  as  requiring  the  test  only  for  major 
companies.  We  agree  that  DOD-s  interpreta- 
tion  IS  administratively  sound,  but  s\igg«8t 
that  the  Congress  may  want  to  clarify  the 
Intent  of  the  law. 

The  law  also  faUs  to  provide  any  criteria 
for  determining  when  a  project  has  "poten- 
tial relationship  to  a  military  function  or 
operation-  or  any  mdlcation  as  to  what  the 
provision  was  intended  to  achieve.  We  believe 
that  without  clarification,  the  law  can  be 
Interpreted  to  allow  practically  any  IR&D  or 
B&P  project  to  be  classified  as  having  "po- 
tential military  relationship,"  even  though  It 
may  be  primarily  for  commercial  or  non- 
defense  purposes.  This  matter  Is  discussed 
more  fully  in  an  attachment  (appendix  I) 
which  includes  examples  of  projects  accepted 
as  having  potential  military  relationship 
although  they  were  undertaken  primarily  for 
nondefense  purposes 

A  third  problem  we  see  in  the  language  of 
the  law  is  contained  In  Section  203ia)ri) 
which  requires  that  advance  agreements  be 
negotiated  with  all  companies  which  during 
their  last  preceding  fiscal  vear  received  more 
than  t2.000.000  of  Independent  research  and 
development  or  bid  and  proposal  payments 
from  the  Department  of  Defense  ,  'In 
Implementing  this  provision  DOD  has  taken 
the  position  that  the  Congress  Intended  that 
the  $2  million  should  apply  to  IR&D  and 
B&P  combmed  We  believe  that  the  DOD 
interpretation  is  realistic  because  of  the  very 
close  relationship  of  IR&D  and  B&P  costs 

Industry  however,  has  pointed  out  (see 
Council  of  Defense  and  Space  Industry  .Asso- 
ciations- (CODeiA)  letterof  January  31  1972 
appendix  Ui.  that  DOD  s  interpretation 
(along  with  lu  extension  of  the  law's  re- 
quirements to  subcontracts,  and  Its  require- 
ment for  burdening  of  IR&D  and  B&P)  could 
result  in  requiring  some  companies  to  nego- 
'late  advance  agreements  that  would  not  be 
required  to  do  so  If  the  J2  million  criterion 
were  applied  to  IRAD  and  B&P  separately 
COD6IA  referred  to  one  such  company  in  It* 
letter 

We  did  not  make  a  detailed  study  of  thla 
matter,  but  baaed  on  DOD-developed  statls- 
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Ucs  on  the  amounu  of  contractors'  IBAO 
and  B&P  costs,  we  doubt  that  more  than 
five  to  ten  companies  would  have  been  r^ 
quired  to  enter  Into  advance  agreement! 
under  DOD  crtterta  that  would  not  hav. 
been  reqiUred  to  do  so  under  a  strict  intar- 
pretatlon  of  the  law  Concerning  subcon- 
tracts and  burdening.!  the  law  neither  pro- 
vides nor  precludes  the  acUon  Uken  by  DOD 
In  view  of  the  high  level  of  subcontracting 
that  prevails,  we  believe  subcontracu  should 
be  included  aIor\g  with  prime  contracU  in 
determining  if  the  criterion  for  negotiating 
advance  agreements  has  been  achieved  ^» 
also  believe  it  is  appropriate  that  UUkD  and 
B&P  costs  bear  their  appropriate  share  of 
Indirect  costs. 

How,  to  DOD's  Implementation  of  the  Uw 
We  have  examined  all  the  Implementing 
actions  of  DOD,  as  requested  in  your  letter 
to  the  extent  possible  at  the  present  time 
We  reviewed  the  policies,  practices,  and  pro- 
cedures establlahed  and  followed  by  DOD  and 
the  mUltary  services;  reviewed  records  and 
obtained  information  from  Government  offi- 
cials responsible  for  procurement  and  finan- 
cial administration,  and  reviewed  the  activi- 
ties of  six  selected  contractors  in  complying 
with  the  law  and  DOD's  implementing  in- 
structions. We  did  not  examine  the  potential 
military  relationship  of  contractors'  B&P 
costs  and  contractors'  subsequent  changes  to 
approved  IR&D  programs  because  insufficient 
Ume  had  elapsed  for  DOD  to  take  action  on 
these  matters.  We  plan,  however,  to  continue 
monitoring  DOD's  administration  of  IRAD 
and  BAP  efforts 

In  our  opinion.  DOD  has  been  reasonably 
diligent,  and  with  the  possible  exceptions 
discussed  above,  the  provisions  of  the  law  are 
being  Implemented  Our  observations  on 
certain  major  aspects  of  the  law.  including 
DOD's  Implemenutlon  and  industry's  vlewa 
are  Included  in  appendix  I 

As  authorlaed  by  your  office  we  are  sending 
copies  of  thla  letter  and  appendixes  to  the 
Chairman  of  the  House  Armed  Services  Com- 
mittee. Congressman  Charles  S,  Gubser  the 
Department  of  Defense,  COD6IA  and  the  six 
contractors  included  In  our  review  We  plan 
to  make  no  further  distribution  unless  spe- 
cific requests  are  received. 
Sincerely  yours. 

Elmeb  B.  Staats, 
Comptroller  General 
of  the  United  States 

Appendix  I  Obsebvations  on  Impleicbnta- 
TioN  OF  SicnoN  208.  Pomjc  Law  91-441 
REOAanixo  Payments  rot  Independent  Re- 

SEABCH      and      DBVELOPMENT      AND      BlD      AND 
PbOPOSAL    CO0T8 

POTENTIAL    MILn-ABY    RELATTONSHIP 

We  have  previously  referred  In  our  letter 
to  the  lack  of  criteria  In  the  law  for  deter- 
mining potential  relationship  and  the  ab- 
sence of  a  statement  as  to  what  the  legal 
requirement    is   expected    to   achieve 

In  the  absence  of  a  definition  or  criteria 
from  the  Congress,  DOD  must  interpret  ths 
intent  of  the  law  and  establUh  Its  own  cri- 
teria During  the  first  year  that  Section  303 
was  effective  DOD  and  the  military  services 
chose  generally  not  to  formalize  criterU  for 
determining  potential  mUltary  relationship, 
preferring  to  gain  experience  first.  Conse- 
quently, the  Service  representatives  respon- 
sible for  reviewing  contractors'  IRAD  and 
BAP  projecu  had  considerable  latitude  In  de- 
termining potential  relaUonshlp.  In  February 
1972.  DOD  Issued  an  Instruction  which  sUtes 
that  IRAD  projects  aimed  only  at  commercial 
or  non-DOD  areas  of  Interest  are  not  con- 
sidered relevant. 

We  attempted  to  evaluate  the  reasonable- 
ness  of   th«   Service   determinations    of   the 
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■  DOD  requires  that  DLAD  and  BAP  costJ 
be  burdened,  l.e  ,  they  are  to  include  not 
only  all  direct  costs,  but  also  all  allocable 
indirect  costs  except  for  general  and  admin- 
istrative expenses. 


relevancy  of  IRAD  projects  Included  In  the 
proposed  plans  of  six  selected  companies.' 
These  plans  formed  the  basis  for  the  ad- 
vance agreements  for  IRAD  of  the  oompanles. 
We  found  a  number  of  projects  that  are  con- 
sidered by  DOD  to  have  potential  military 
relationship  although  they  were  undeirtaken 
primarily    to    meet    nondefense    needs. 

For  example,  a  project  of  one  aerospace- 
oriented  company  had  an  objective  of  devel- 
oping a  conceptual  design  that  would  iden- 
tify new  equipment  design  criteria  and  pro- 
vide methods  for  combining  benefits  of  fresh 
water  recovery  with  water  pollution  abate- 
ment by  the  use  of  distillation  equipment. 
The  company  said  this  project  would  benefit 
the  military  services  and  the  Environmental 
Protection  Agency.  The  company  stated  that 
the  Navy  and  Coast  Guard  were  looking  for 
solutions  to  waste-treatment  problems 
aboard    ships. 

The  DOD  evaluator  commented  that  the 
project  had  potential  military  relevancy  be- 
cause of  DOD's  Interest  In  curbing  pollution 
at  military  Installations  and  facilities.  In 
rlew  of  the  Environmental  Protection  Agen- 
cy's responsibilities  In  the  water  pollution 
abatement  area.  It  would  app>ear  that  the  po- 
tential military  relationship  of  such  IR&D 
projects  would  be  marginal. 

Another  aerospace-oriented  company  In- 
cluded In  its  plans  a  project  concerning  a 
flight-type  electrochemical  system.  The  ap- 
plication of  this  project  was  to  provide  ( 1 ) 
advanced  life  support  systems  for  manned 
space  flights:  (2)  aircraft  oxygen  systems, 
and  (3)  regenerative  fuel  cells  for  manned 
and  unmanned  systems  The  purpose  of  the 
program  was  to  develop  design  approaches 
in  certain  areas  and  to  demonstrate  the 
flight  worthiness  of  tboee  approaches  through 
appropriate  environmental  tests.  It  seems  to 
us  that  this  project  Is  directed  to  matters  of 
greater  concern  to  NASA  than  DOD 

COD6IA  believes  that  the  Congress  should 
consider  amending  the  potential  relationship 
portion  of  the  law  to  read  "potential  rela- 
tionship to  the  Interests  of  the  UJ3.  Oov- 
ernment."  It  contends  that  the  current  law 
is  resulting  In  contraction  of  Imaginative 
and  Innovative  research,  and  it  ptoints  to  the 
military  services'  use  of  the  potential  mili- 
tary relationship  requirement  in  reducing 
the  costs  of  IR&D  and  B&P 

We  did  not  find,  however,  that  contractors' 
proposed  IR&D/BAP  progranvs  v^ere  being 
reduced  by  the  military  services  for  nonmlll- 
tary  related  projects,  DOD's  Instructions 
state  that  in  negotiating  advance  agree- 
ment ceilings  consideration  wlU  be  given  to 
the  potential  relationship  determinations; 
but  in  practice  the  military  services  have 
computed  ceilings  without  including  the 
amount  of  nonrelated  projects  as  a  factor. 
This  has  been  possible  because  the  cost  of 
projects  found  to  be  nonrelated  has  been 
relatively  insignificant. 

For  example,  the  celling  for  one  of  the  six 
contractors  included  In  our  review,  vrtth  a 
proposed  program  of  $20.5  million,  was  nego- 
tiated at  $15  5  million.  The  total  nonrelated 
projects  were  only  $1,3  million.  In  view  of 
the  nonacceptance  by  DOD  of  $S  million  of 
the  contractor's  program  for  other  reasons, 
the  $13  million  of  nonrelated  projects  had 
no  effect  on  the  celling.  For  three  other  con- 
tractors no  projects  were  determined  to  be 
nonrelated  and  for  the  other  two  the 
amounts  were  minor.  $1.2  million  and  $90 
thousand 

It  seems  to  us  that  the  only  time  nonre- 
lated projects  would  be  a  factor  In  reducing 
costs   Is    when    they    are   so   large   in   dollar 


»In  view  of  DOD's  determination — with 
which  we  agree — that  the  relevancy  of  B&P 
projects  could  not  reasonably  be  determined 
except  on  an  after-the-fact  basis,  rather  than 
on  a  programmed  basis  such  as  IRAD.  our  re- 
view was  too  early  to  permit  an  evaluation 
of  the  relevancy  of  the  B&P  segment. 


volume  as  to  exceed  the  amount  of  a  con- 
tractor's program  not  accepted  by  DOD  for 
other  reasons.  We  were  Informed  by  a  DOD 
representative  that  none  of  the  63  com- 
panies negotiating  advance  agreements  in 
calendar  year  1971  liad  their  IB&D  ceiUngs 
reduced  becaxue  of  work  that  did  not  meet 
the  relevancy  test. 

In  view  of  the  lack  of  effect  on  contractors' 
ceilings,  we  doubt  tliat  the  potential  mili- 
tary relationship  requirement  In  the  law  has 
actually  caused  the  serious  restrictive  Impact 
on  Industry,  the  contraction  of  research,  and 
the  Btlfilng  effect  on  National  seciirtty  men- 
tioned by  COD6IA.  In  view  of  the  law's  gen- 
eral recognition  tlirough  the  potential  mili- 
tary relationship  pirovlslon  that  the  military 
services  should  not  be  paying  for  research  and 
development  efforts  tliat  do  not  Ijenefit  them, 
we  do  not  believe  It  should  be  changed  as 
suggested  by  CODSIA,  We  suggest,  however, 
that  the  Congress  consider  providing  more 
specific  guidance  in  the  law  as  to  what  it  U 
Intended  to  achieve.  For  example,  if  the  In- 
tent Is  to  limit  DOD's  payment  for  IR&D  to 
work  undertaken  primarily  to  meet  potential 
military  needs,  a  provision  of  such  nature 
would  be  helpful 

NEGOTL^TION    of    ADVANCE    AGREEMENTS 

Within  the  framework  of  Section  203.  DOD 
has  Issued  regulations  which  put  the  burden 
on  the  contractors  who  meet  the  criteria  of 
the  law  to  come  forth  and  negotiate  advance 
agreements  DOD  has  further  stipulated  that 
no  IR&D  or  B&P  costs  will  be  allowable  if  a 
company  meeting  the  criteria  falls  to  initiate 
negotiation  prior  to  the  end  of  the  fiscal  year 
for  which  the  agreement  U  required.  We  be- 
lieve this  approach  should  ensure  that  DOD 
will  negotiate  advance  agreements  with  all 
companies  meeting  the  criteria  as  required 
by  Section  203. 

DELAYS     IN     NEGOTIATION     OF     AOVANCK 
AGREEMENTS 

Of  63  companies  that  negotiated  advance 
agreements  with  DOD  in  calendar  year  1971, 
only  about  3  percent  had  completed  negotia- 
tions prior  to  cost  Incurrence,  and  only  about 
26  percent  were  completed  by  7  months  after 
the  beginning  of  the  contractors'  fiscal  years 
Section  203  requires  that  advance  agreements 
be  negotiated  prior  to  or  during  the  Govern- 
ment's fiscal  year  covering  each  contractor's 
fiscal  year  beginning  on  or  after  the  begliuilng 
of  the  Government's  fiscal  year.  This  require- 
ment Is  in  conflict  with  the  generally  recog- 
nized meaning  of  an  advance  agreement — 
that  it  Is  made  in  advance  of  cost  Incurrence. 

If  made  in  advance  of  cost  incurrence  such 
agreements  give  the  contractor  some  assur- 
ance that  its  IR&D  costs  will  be  recovered 
and  that  disputes  with  Government  con- 
tracting personnel  concerning  the  reason- 
ableness or  allocabUlty  of  the  costs  will  be 
minimized  or  avoided.  They  also  provide  a 
basts  for  an  objective  evaluation  of  projects 
by  the  Qovernment,  unencumbered  by  con- 
sideration of  costs  already  Incurred  and  the 
effect  disallowance  of  already  Incurred  costs 
would  have  on  the  contractor.  If  not  made 
on  a  timely  basis  the  Ooveriunent  cannot  use 
advance  agreements  In  contract  price  nego- 
tiations Prior  agreements  must  be  used  and 
appropriately  adjusted  to  meet  current  con- 
ditions. In  the  event  of  substantial  changes, 
pricing  problems  could  result. 

We  recognize  the  difficulties  encountered 
in  reaching  agreement  with  a  large  number 
of  contractors  before  the  beginning  of  their 
fiscal  year,  but  believe  that  all  parties  would 
tieneflt  from  negotiating  prior  to  cost  Incur- 
rence, DOD  Is  aware  of  the  problem  and  Is 
attempting  to  bring  about  earlier  negotia- 
tions of  1972  agreements  through  requiring 
earlier  submission  of  proposed  programs,  bet- 
ter scheduling  of  technical  evaluations,  etc. 
While  this  does  not  mean  that  agreements 
will  be  negotiated  prior  to  cost  Incurrence, 
the  action  is  in  the  right  direction. 


PENALTY    TO*.   TULXTtX    TO 

Section  203(b)  of  Public  Law  01-441  re- 
quires that  DOD  substantially  reduce  Its  ex- 
F>ected  IR&D  and  BAP  payments  to  any  com- 
pany with  which  negotiations  are  held  but 
no  agreement  is  reached  before  the  end  of 
the  contractor's  fiscal  year 

DOD's  Instruction  provides  that  when 
agreement  Is  not  reached,  DOD  will  not  pay 
more  than  76  percent  of  the  amount  which 
the  contracting  officer  believes  the  company 
would  be  entitled  to  receive  under  an  ad- 
vance agreement  The  Instruction  establishes 
(1)  guidelines  to  contractors  for  appealing 
decisions  for  reduced  payments  and  (2i  final 
appeal  hearing  groups  for  each  of  the  de- 
partments, 

CODSIA  believes  this  requirement  In  the 
law  has  provided  the  DOD  negotiator  with 
too  much  leverage  in  the  negotiating  process 
because  he  can  unilaterally  reduce  a  contrac- 
tor's payments  when  agreement  Is  not 
reached  No  specific  examples  of  such  arbi- 
trary actions  were  cited  by  CODSIA,  CODSIA 
believes  there  should  be  no  penalty  when 
reasonable  but  unsuccessful  efforts  are  made 
by  a  contractor  to  reach  agreement 

DOD  officials  Informed  us  they  had  reduced 
the  payments  of  only  one  contractor  because 
an  agreement  was  not  reached.  The  contrac- 
tor s  appeal  was  heard  but  denied  We  were 
told  that  the  contractor  Is  considering  the 
possibility  of  filing  a  civil  suit. 

It  is  obvious  that  DOD  negotiators  could 
use  the  penalty  provision  In  the  law  as  a 
leverage  in  negotiations,  although  we  have  no 
evidence  that  this  Is  being  done  On  the 
other  hand,  contractors  could  also  be  arbi- 
trary during  the  negotiations.  If  advance 
agreements  were  actusdly  made  in  advance 
of  cost  incunrence.  instead  of  any  time  dur- 
ing the  contractor's  fiscal  year,  the  possi- 
bility of  harm  to  the  contractor,  through 
actions  on  the  pan  of  the  Qovernment  con- 
tracting ofllcer  to  reduce  the  amount  of  the 
contractor's  program  to  be  supported  by 
DOD  would  be  minimized.  The  contractor 
would  have  an  option  of  not  starting  cer- 
tain projects  so  as  to  stay  within  the  cell- 
ing negotiated  in  the  advance  agreement, 

ARBITRARY     REDUCTION     OF     PROPOSED     PBOGRAMS 

CODSIA  said  that  despite  extensive  tech- 
nical review  and  other  efforts  on  the  part 
of  DOD  to  assure  that  contractors'  expendi- 
tures are  at  reasonable  levels,  well  managed, 
and  of  high  technical  quality,  some  DOD 
personnel  have  established  an  unsupportable 
criteria  of  "the  same  or  less  than  last  year." 
CODSIA  is  afraid  this  will  result  In  involun- 
tary cost-sharing  on  the  part  of  the  con- 
tractor, and  perhaps  In  contractors  refrain- 
ing from  conducting  needed  IRAD  tasks  or 
making  appropriate  bids  The  latter  would, 
CODSIA  says,  resvilt  in  vreakenlng  our  Na- 
tional capabilities  and  impairing  the  com- 
petitive process 

DOD's  Instructions  state  that  In  negotiat- 
ing the  ceilings  for  IR&D  and  B&P  to  be  in- 
cluded in  advance  agreements  particular  at- 
tention Is  to  be  given  to  technical  evalua- 
tions of  contractors'  programs,  determina- 
tions of  potential  military  relationship,  com- 
parison with  previous  years'  programs  in- 
cluding the  level  of  the  Government's  par- 
ticipation, and  changes  In  the  company's 
business  activities 

We  were  unable  to  ascertain  the  effect 
of  each  of  these  factors  on  the  ceilings  ne- 
gotiated for  the  six  contractors  Included  In 
our  review  because  the  negotiator;'  file?  did 
not  show  how  the  celling  amounts  were  de- 
termined However,  in  discussing  the  matter 
with  DOD  negotiating  p>ersonnel  we  con- 
cluded that  the  level  of  previous  wears'  pro- 
grams Is  given  substantial  weight  In  deter- 
mining the  Government's  prenegotlation 
position.  Considering  recent  budgetary  con- 
straints and  congressional  concern  over  ccsts 
Incurred  for  IR&D  and  BAP  in  prior  years. 
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U  la  not  surprising  that  historical  cost  ex- 
perience Ifl  a  basic  consideration. 

ABJrSTKtNT    or    KECOTIATID   CEILINGS 

CODSIA  13  cono«fue<l  about  the  practice 
of  some  DOD  negotiators  to  include  a  clause 
In  advance  agreementa  which  provides  DOD 
with  an  option  to  reopen  negotiations  aimed 
at  downward  adjustment  in  the  ceiling  when 
the  technical  rating*  is  subsequently  re- 
ceived at  lower  than  a  stipulated  value. 
CODSIA  believes  that  if  a  higher  technical 
rating  Is  received,  the  rules  should  similarly 
allow  an  increase  in  the  allowable  ceiling 

We  analyzed  all  146  agreements  negotiated 
with  63  companies  in  calendar  vear  1971 
and  found  that  48  provided  DOD'  with  the 
option  to  reduce  ceilings  based  on  subse- 
quent technlcaJ  reviews.  The  clause  was  in- 
serted in  all  agreements  negotiated  prior  to 
completion  of  technical  reviews  of  the  con- 
tractor's proposed  programs.  Departmental 
officials  Informed  us.  however,  that  onlv  one 
of  these  48  agreements  was  renegotiated  be- 
cause of  a  subsequent  low  technical  rating 
.Although  the  experience  to  date  does  not 
-show  that  renegotiation  of  ceilings  down- 
ward because  of  low  technlcai  ratings  is  a 
major  problem  area,  CODSIA  s  position  seems 
reasonable. 

TBCHNICAI.   EVALCATIONS 

Section  203(a)(2)  requires  that  the  IR&D 
portions  of  advance  agreements  must  be 
based  on  company-submitted  plans  on  each 
of  which  DOD  makes  a  technical  evaluation 
before  or  during  the  fiscal  year  covered  by 
the  agreement. 

DOD's  technical  evaluations  are  of  two 
types.  One,  which  la  made  annually  con- 
sists of  a  review  by  technically  oriented  per- 
sonnel of  the  written  descriptions  of  m&D 
projects  furnished  by  the  companies  m  their 
annual  plans  (brochures)  DOD  currently 
requires  that  at  least  90  percent  of  the  dol- 
lar value  of  each  companv's  IRAD  program 
be  reviewed  In  this  manner  The  descriptions 
are  reviewed  with  the  objective  of  Judging 
the  quality  of  the  projects  with  respect  to 
such  things  as  technical  objectives,  ap- 
proach, past  achievements.  originality 
uniqueness,  faclHtles,  personnel,  etc 

The  second  type,  which  DOD  now  requires 
to  be  made  at  least  once  ever>-  three  vears 
Is  referred  U:  as  an  on-site  review.  This  re- 
view complements  the  annual  "brochure  re- 
view" in  that  It  allows  the  O^vemment  evai- 
uators  to  see  the  actual  facilities  and  to 
discuss  projects  with  company  personnel  In 
contrast  to  the  90  percent  rule  for  the 
brochure  review  the  evaluating  team  gen- 
erally has  coa&Jderable  discretion  in  select- 
ing the  numbers  and  types  of  projects  it  will 
examine  during   the  on-site  review 

In  view  of  the  time  and  cost  required  to 
make  on-site  reviews,  we  believe  that  after 
a  contractors  program  has  once  been  sub- 
jected to  a  thorough  on-site  review,  the  an- 
nual reliance  thereafter  on  paper  (brochure 
reviews,  augmented  periodically  with  on-site 
reviews.  Is  a  reasonable  pracuce. 

Doo's  AtftruAL  arpoRT  to  thi  congrms 
Section  203IC)  requires  the  Secretary  of 
Defense  to  submit  an  annual  report  concern- 
ing IRAD  and  BA-P  to  the  Congress  on  or  be- 
fore March  15  of  each  year.  We  reviewed  the 
report  recently  .submitted,  and  believe  It 
meets  the  requirements  of  the  law 

We  also  made  a  limited  test  of  the  reason- 
ableness of  the  Defense  Contract  Audit  A«en- 
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cys  iDCAAs)  annual  statlaUcal  report  sub- 
mitted as  a  part  of  the  Secretary's  annual  re- 
port, because  of  the  report's  Importance  In 
providing  the  Congress  with  visibility  of  the 
costs  Incurred  for  IB&D  and  B&P.  Thla  t«t 
was  restricted  to  the  six  major  contractors 
Included  in  our  review,  and  Included  a  review 
of  DCAA's  method  as  well  as  a  vaUdation  of 
source  data  to  the  extent  we  deemed  neces- 
sarj-, 

.Although  we  found  minor  discrepancies 
we  believe  the  DCAA  report  can  be  relied  on 
as  a  gauge  of  IR&D  and  B&P  activity  We 
believe,  however,  that  the  value  of  the  re- 
port could  be  further  enhanced  by  includ- 
ing payments  made  to  the  contractors  by 
other  Oovemment  agencies.  DCAA  officials 
informed  us  that  such  payments  have  not 
been  Included  because  this  Is  not  required  by 
Section  203;  however,  thU  Information  U 
available  In  DCAA's  flies.  In  view  of  the 
relatively  large  sums  Involved,  about  (85 
million  for  NASA  In  1970,  the  Congress  may 
wish  to  consider  having  DCAA  extend  Its  re- 
port to  include  payments  by  other  Oovem- 
ment agencies  to  those  contractors  receiving 
payments  from  DOD. 

CoONciL  OF  Defense  and 
Spact!  Industry  Associations. 
Washington.  D.C.,  January  31  1972 
Mr.  W.  D  Lincicomk. 

Assistant    Director.    Research    and    Develop- 
ment.   Defense    DiinMon,    General    Ac- 
counting Office,  Washington,  D  C 
Dear  Mr.  Lincicom*:  This  Is  In  response 
to  your  letter  of  December  1,  1971,  request- 
ing the  views  of  industry  on  the  implemen- 
tation by  the  Department  of  Defense  of  the 
provisions  of  Section  203  of  Public  Law  91- 
♦41,  pertaining   to  the  recognition  of  Inde- 
pendent Research  and  Development  (IRADi 
and  Bid  and  Proposal  (BAP)   costs. 

In  November  1970,  DoD.  acting  promptly 
and  responslvely  to  Implement  Section  2oi3 
■  passed  in  October  1970) .  requested  CODSIA 
to  submit  comments  on  the  proposed  ASPR 
Regulations  which  would  Implement  this 
Section.  At  the  time,  we  suggested  certain 
changes  which  were  considered  necessary  to 
prevent  over-implementation  or  mlslmple- 
mentatlon  of  the  law 

Even  though  14  months  have  passed  since 
the  Issuance  of  Defense  Procvirement  Cir- 
cular No.  84.  sufficient  time  has  not  yet 
elapsed  to  assess  accurately  all  of  the  effects 
of  Section  203  and  DoD's  Implementation 
or  that  legislation.  Implementation  problems 
are  still  surfacing  as  DoD  procedures  con- 
tinue to  be  formalized  and  refined.  Fourteen 
months  Is  not  sufficient  time  for  full -cycle 
including  an  after-the-fact  audit  and 
analysis  of  results  For  this  reason  we  are 
addressing  a  few  key  issues  realUsing  that  ad- 
ditional problems  could  very  well  develop  in 
the  future 

There  is.  however,  some  evidence  that  po- 
tentially harmful  effects  have  emerged  We 
now  see  that  some  aspects  of  the  legUUtlon 
and  DoDs  Implementatlona  are  beginning  to 
stifle  technical  ingenuity  which  Is  critical 
not  only  to  defense  needs  but  also  to  social 
and  economic  needs 
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•In  making  technical  evaluations  of  con- 
tractors IRAD  programs  DOD  evaluators 
generaUy  aaaign  a  numerical  rating  which 
in  their  Judgment  represents  the  quality  of 
the  programs  in  relation  to  predetermined 
standards.  ^^ 


POTENTIAL     RELATIONSHrP 

The  provision  of  the  legislation  which  re- 
quires that  IR&D  and  BAP  have  a  "potential 
relationship  to  a  mUltary  function  or  opera- 
tion" Is  producln«  a  serious  restrictive  im- 
pact on  industry  IR&D  prograni*  There  ap- 
pears to  be  a  trend  towards  recognition  of 
IR&D  only  when  related  to  present  readily 
identlflable  needs  with  a  resulting  contrac- 
tion of  Imaginative,  Innovative  reeearch  We 
sincerely  doubt  that  thU  vas  the  result  the 
Congress  had  in  mind  at  the  time  the  legisla- 
tion was  enacted.  Per  example,  at  one  time 
even  the  Space  Shuttle  Program  was  ruled  to 


have  no  potential  mUltary  relationahin 
though  thU  ruling  was  subetqueaU? 
changed.  ' 

Oongreaaional  Hearings  held  in  early  1970 
and  subsequent  Conunlttee  reports  issued  u 
a  result  of  those  Hearings  do  make  It  clear 
that  the  Congress  desired  Improvement  in 
adml.ilalratlon  of  m&D  and  B&P  by  the 
DoD  and  Identlflcatlon  of  the  amounts  al- 
located by  DoD  for  IR&D  and  B&P  On  the 
other  hand.  It  appears  dear  from  the  Hear- 
ings  and  Committee  Reports  that  Congrees 
recogruzed  the  Importance  of  Industry  fund- 
ed research  and  development  effort  to  the 
national  security.  Unfortunately,  experience 
shows  that  some  elemenU  of  the  DoD  and 
the  mllttary  services  are  laboring  under  the 
impression  that  Congress  ha£  mandated  that 
IR&D  and  B&P  costs  be  continually  reduced 
regardless  of  the  national  priorities  With  this 
•mandate"  in  mind,  the  "test  of  potential 
relationship"  offers  one  means  of  acoomnlUh- 
Ing  such  reductions 

In  addition  to  the  stifling  effect  of  DoD'g 
InterpreUUon  of  the  "teat  at  potential  rela- 
tionship" on  the  national  security,  the  law 
has  an  even  greater  Impact  on  other  priority 
naUonal  goals  such  a«  ecology,  tranaporia- 
taon.  medicine,  housing,  and  urban  problems 
The  contributions  of  technology  to  national 
strength  and  a  better  society  are  recognized 
by  other  nation*  both  friend  and  foe  Thla 
recognition  Is  evidenced  both  In  the  national 
b-udgeu  and  in  subsidies  to  support  Industry 
research  and  development.  At  a  time  when 
there  la  a  need  for  realization  that  only 
through  technological  advance  can  we  hc«>e 
to  maintain  national  security  and  continue 
econamJc  and  social  progress  we  And  an 
anomaily  In  leglalaaon,  whether  intended  or 
not.  which  seriously  impedes  Industry  re- 
search and  development. 

We  therefore,  submit  tiiat  narrow  interpre- 
tation of  the  regulation*  and  the  statute  with 
respect  to  potential  relationship"  u  only 
the  evidence  of  the  problem  rather  than  its 
root. 

As  an  Uiunedlate  correction  of  what  we 
xinslder  to  be  a  meet  serloua  and  damaging 
legislative  anomaly,  Congrees  should  consider 
amending  the  potential  relaUonahlp  portion 
of  the  law  to  read  "potential  relaUon«hlp  to 
the  interests  of  the  VS.  Otjvemmenf  in  or- 
der to  permit  and  encourage  recognltkm  of 
industry's  independent  technlcai  effort  ben- 
efiting all  branches  of  the  Federal  Oovem- 
ment. In  addition,  such  action  would  auppon 
the  contmulng  enootiragement  by  Congres- 
sional leaders  for  utilization  of  defense  tech- 
nology  in  solving  non-defense  problems. 

PKNALTT    rOR    FArHTRK    TO    AGREE 

Section  203,  PX  91-441,  provides  that  a 
contractor  who  falls  to  conclude  an  advance 
agreement  atoall  by  the  end  of  the  pertinent 
fiscal  year  receive  "subetantlally  leaa"  than 
he  would  otherwise  be  paid  Although  to  date, 
only  a  few  contractors  to  our  knowledge  have 
been  conlronted  with  such  a  determination 
all  are  threatened  with  this  poeaibUlty  This 
provision  creates  an  Imbalance  In  the  "nego- 
tiating process  as  it  gives  the  DoD  negotiator 
an  Inequitable  leverage  in  negotiations  since, 
falling  agreement,  he  must  make  an  unilat- 
eral determination  for  a  slgnlflcantly  reduced 
recoverable  celling.  Such  authority  effectively 
destroys  the  concept  of  bilateral  negotia- 
tion and  unavoidably  leads  to  forcing  of 
agreements  that  may  well  be  detrimental  to 
both  the  government's  and  industry's  best 
Interests,  It  may  not  be  unreasonable  for  the 
few  to  Impoee  a  penalty  on  a  contractor  who 
refuses  to  enter  Into  negotiations  looking  to- 
ward an  advance  »gre«ment  However,  there 
should  be  no  penalty  when  a  contractor 
noakee  reasonable  eflorta  to  negotiate  an 
agreement,  but  la  unable  to  reach  an  agree- 
ment by  the  end  of  the  pertinent  fiscal  year. 
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with  the  leverage  afforded  ttie  DoD  negtj- 
tlator  as  dlaemseed  under  "Penalty  V*or  Vail- 
ure  to  Agree",  it  Is  observed  that  deaplte  ex- 
tensive technical  review  and  control  and  re- 
porting techniques  being  directed  at  coo- 
tractor's  IR&D  BAP  programs  by  the  DoD  to 
assure  that  contractor  expenditures  are  at 
reaaonable  levels,  welt  managed,  and  of  high 
technical  quality,  some  OoD  personnel  have 
establl^ed  an  unsupportable  criteria  of  "the 
same  or  leea  than  last  year."  It  is  obvkrus  that 
the  opportunities  for  and  requirement  oif 
Individual  contractors,  as  well  aa  the  Gov- 
emmant,  will  vary  from  year  to  year.  Unless 
some  valid  judgments  are  made  In  recogni- 
tion of  tbeee  needs,  the  reeult  will  be  that 
contractors  will  Inciur  essential  but  non- 
recoverable  coats,  the  end  reault  off  which  is 
involuntary  cost  sharing  not  intended  by  the 
legialatlon  or  by  DoD  jKHlcy.  The  only  alter- 
native I*  to  retrain  from  conducting  certain 
IB&D  taaks  and  from  making  otherwise  ap- 
propriate bids  with  the  reaultant  weakening 
of  our  ixatlonal  capabilities  and  impairment 
of  the  competitive  process. 

ADJUSTMENT    OP    NECOTIATH)    CEILINGS 

Some  DoD  nego«tlator8  are  now  requiring 
In  current  advance  agreements,  a  clause 
which  makes  mandatory  consideration  of  a 
downweird  adjustment  only  to  otherwise 
allowable  IR&D 'BAP  expense  ceilings  when 
the  Oovernment's  technical  grading  is  sub- 
sequently received  at  lower  than  a  stipulated 
value.  We  believe  that  If  a  higher  technical 
grade  is  received,  the  rules  should  similarly 
allow  an  increaae  in  the  allowable  celling 
It  Is  our  view  that  the  "downward"  phi- 
losophy In  neither  a  reasonable  nor  an  equi- 
table business  arrangement. 

INCONSISTENCIES  BETWEEN  SECTION  203.  PUB- 
LIC LAW  gi-441.  AND  DOD  UfPLXMEiriATIOMS, 
DPC    8  4    AND    DPC    90 

Defense  Procurement  Circular  90  provldee 
that  advance  agreements  must  be  negotlMtad 
with  any  company  which  received  paymenta, 
either  aa  a  prime  contractor  go*  sulx»ntractor. 
In  excess  of  W  million  from  the  DoD  for 
IR&D  and  B&P  In  a  flaoal  year  while  the  act 
provide*  (2  million  In  IRAD  or  B&P  pay- 
menta in  the  prior  year  and  la  cUeut  •■  to 
subooQtsacta. 

DPC  BO  proyldes  that  compiinias  which 
meet  the  (2  million  oriterlon  must  negotiate 
advance  agreements  either  at  tiie  corporate 
level  at  at  the  profit  center  level  for  thoae 
profit  centers  which  contraot  directly  wtth 
DoD  and  wblob  In  the  preceding  year  allo- 
cated recoverable  IR&D  and  B&P  coeiti  In 
excess  of  tSfiO.OOO  to  all  D(d)  oontraota  and 
*ubcontraet«.  DPO  90  oorreoCly  provldee  that 
In  the  oamputatlon  to  <lat«nnlne  wherther 
the  $a  million  or  MM.OOO  thraabold  was 
reached,  only  contraeta  for  which  <^e  sub- 
mlialoo  and  certification  o<  ooet  or  pricing 
data  was  required  shall  be  Included.  How- 
ever, the  ohanglng  of  "or"  to  "and"  as  well 
as  the  Inclusion  of  "suboontimcts"  (and  bur- 
dening) reeiiHe  In  the  negotiation  of  many 
more  agreements  than  the  language  of  the 
statute  requires.  To  give  a  spedfle  example, 
a  medium  slse  company  baa  advlaed  that 
these  changes  In  language  have  caused  It  to 
have  to  submiit  brochures,  go  througb  a  two 
day  tachnloal  review  with  18  goTenunent 
repreasntMtlvaa,  and  to  nsgoUate  advance 
agreemsmts  for  two  profVt  centers  ol  the 
company  where  the  applicable  DoD  bUlings 
were  less  10%  of  the  total  profit  bllllnga  in 
each  case.  In  one  of  tb«  profit  osntas  IBM 
man  hours  were  expended  and  In  tbs  otbar 
3500  man  hours,  all  of  wtilch  would  havw 
been  xinnecessary  had  OPO  BO  foUowsd  tbs 
letter  of  the  law  and  not  aolargsd  upon  It, 

As  Indicated  «t  the  beglnniag  of  our  letter. 
OOOeiA  appreciates  the  opportunity  afforded 


to  comment  upon  Section  203,  PX.  91-441 
and  Its  Un^ilementaitlon,  because  <hl8  is  a 
xnatiter  of  grsat  irapcrtaaos  to  Cbe  vltaUfc^ 
and  future  of  our  eoumtry.  We  apptecUrte 
also  your  Indication  th«t  this  letter  will  be 
made  a  part  of  the  GAO  Report  to  t^s  Senate 
Committee  on  Armed  Services. 

CODSIA  representatives  will  be  available 
to  dtecuas  and  clarify  any  of  the  subject 
masters  discoaaed  In  this  letter. 
Very  truly  yours. 

Jean  A.  CArriAcx, 
Staff  Vict    President,  Blaotronic  Indus- 
tries Associalion. 

Robert  E.  Lee, 
President,   National  Aerospace    Services 
Association. 

Oeorce  E.  Lawrence, 
Bxeoutive  Vice  President,  Scientific  Ap- 
paratus Makers  Association. 
Karl  O.  Haaa,  Jr., 
President,    Aerospace    Industries    Asso- 
ciation. 

Joseph  M.  Ltle, 
President,   National   Security  Industrial 
Association 

Edwin  M.  Hood, 
President,      Shipbuilders      Council      of 
America. 

John  C.  Bsckjett, 

WEMA. 
James  Q.  Ellis, 
Manager,   Defense   Liaison   Department, 
Automobile  Manufacturers  Association. 

Mr.  McINTYRE.  Mr.  President,  I  have 
Introduced  a  substantial  volume  of  in- 
formation for  the  Record  which  will  be 
available  for  the  convenience  of  the  Sen- 
ate. However,  in  the  interest  of  brevity,  I 
will  summarize  the  significance  and  high- 
lights of  their  contents. 

First,  to  summarize  the  financial  data 
reported  by  the  Department  of  Defense, 
the  amount  of  payments  to  contractors 
for  IJl.  k  D.  and  B.  ft  P.,  and  including 
OTE  for  comparability,  as  reported  a 
year  ago  was  $754  million  for  1960,  $695 
million  for  1970,  and  $625  million  es- 
timated for  1971  and  for  1972.  The  cur- 
rent report  reflects  actual  data  for  1970 
which  totals  $714  million.  This  is  $19  mil- 
lion above  the  amount  estimated  but  still 
$40  million  less  than  1969.  The  current 
estimate  for  1971  is  $673  million  which  is 
substantially  above  the  $625  million 
prevtously  estimated  but  still  $41  million 
less  than  the  actual  costs  for  1970.  The 
current  estimate  for  1972,  as  provided  in- 
formally by  the  Department  of  Defense, 
is  that  it  will  be  within  a  few  percentage 
points  of  the  amount  for  1971.  The  slg- 
nifleance  of  all  of  these  amounts  is  that 
even  with  some  upward  adjustment  from 
estimates  made  a  year  ago,  they  continue 
to  reflect  a  declining  trend  from  earlier 
years. 

Secondly,  and  perhaps  even  more  im- 
portant than  the  decline  in  dollars,  is  the 
effectiveness  of  the  actions  taken  by  the 
D^artment  of  Defense  during  the  past 
year  to  bring  an  increasing  number  of 
eligible  contractors  into  compUance  with 
section  203  including  the  requirements 
for  advance  agreements,  for  technical 
brochures,  and  for  relevancy  to  military 
function  or  operation.  For  example,  the 
number  of  advance  agreements  negoti- 
ated oorerlng  IR.  k  D.  and  B.  k  P.  totaled 
02  for  1970  and  increased  to  126  for  1971. 
Anottwr  dramatic  Improvement  Is  repre- 
sented by  a  oomparison  of  total  IH.  k  D. 


and  B.  k  P.  costs  incurred  by  DOD  with 
advance  agreements  tmd  without  advance 
agreements.  For  1970.  $246  million  or  37 
percent  of  such  costs  were  without  an  ad- 
vance agreement.  For  1971  this  declined 
to  $18  million  or  3  percent. 

Turning  to  the  Comptroller  General 
report,  a  number  of  significant  points 
made  are  worthy  of  mention: 

First.  Because  DOD  implementation 
had  not  been  completed  when  the  GAO 
review  was  made.  It  is  still  too  early  to 
make  a  conclusive  evaluation  of  either 
the  actions  taken  or  the  effects  of  the 
provisions  of  section  203. 

Second.  Certain  provisions  of  section 
203  are  not  sufficiently  clear  to  enable 
proper  evaluations  of  effect. 

Third.  DOD  has  been  reasonably  dili- 
gent, and  with  certain  possible  excep- 
tions covered  in  the  GAO  report,  the 
provisions  of  the  law  are  being  imple- 
mented. 

Fourth.  The  Department  of  Defense 
annual  report  submitted  under  section 
203(c)  has  been  reviewed  and  is  believed 
to  meet  the  requirements  of  the  law 

Fifth.  Although  minor  discrepancies 
were  found  in  the  Defense  Contract 
Audit  Agency's  annual  statistical  report, 
GAO  believes  the  report  can  be  relied  cm 
as  a  gage  of  I.R.  &  D.  and  B  &  P.  activity. 

Sixth.  GAO  plans  to  continue  moni- 
toring DOD  administration  of  I.R.  &  D. 
and  B.  &  P.  efforts. 

Dr.  John  Poster,  the  Director  of  De- 
fense Research  and  Engineering,  re- 
cently appeared  before  the  Armed  Serv- 
ices Committee  in  support  of  the  fiscal 
year  1973  military  procurement  author- 
izatiCKi  request  and  made  the  following 
statements  in  response  to  questions  on 
section  203: 

First.  The  I.R.  &  D.  technical  plans 
submitted  by  contractors  have  been  im- 
proving. 

Second.  There  has  been  only  one  case 
that  had  to  go  to  an  appeals  board  be- 
cause an  advance  agreement  could  not 
be  reached  between  DOD  and  the  con- 
tractor. Final  resolution  is  pending. 

Third.  The  requirement  to  determine 
the  potential  relationship  of  I.R.  k  D.  and 
B.  &  P.  projects  to  military  functions  or 
operations  is  causing  problems. 

Fourth.  The  submittal  of  an  annual  re- 
port to  the  Congress  on  or  before  March 
15  of  each  year  is  not  causins  any  serious 
problems  with  respect  to  collection  of  the 
information  to  be  furnished. 

Fifth,  The  I.R.  k  D.  effort  plays  a  vital 
role  in  ensuring  that  this  Nation  main- 
tains an  adequate  technological  base. 

Sixth.  At  this  point  in  time,  it  would 
appear  that  Industry  is  generally  satis- 
fled  with  the  current  approach  to  IH.  k 
D.  We  have  had  no  major  complaints  ex- 
cept for  the  question  of  relevancy. 

Mr.  President,  In  my  (Hulnion  the  De- 
partment of  Defease  is  doing  a  commend- 
able job  of  Implementing  the  provlsioQs 
of  section  203.  The  documents  which  I 
have  provided  for  the  record  attest  to 
the  extensive  efforts  which  have  been 
made  to  establish  and  place  in  operatlcD 
the  required  organisation  and  proce- 
dures. DOD  has  even  gone  beyond  the 
letter  of  the  law  by  creating  a  centralized 


16998 


CONGRESSIONAL  RECORD  —  SENATE 


data  bank  in  the  Department  of  Defense 
which  makes  knowledge  of  contractor 
I.R.  L  D.  efforts  available  to  major  De- 
fense organizations.  At  the  same  time. 
Mr  President,  it  is  generally  agreed  that 
this  program  is  still  in  a  shakedown  peri- 
od and  requires  more  time  to  achieve 
a  high  degree  of  efficiency. 

The  problems  which  have  been  en- 
countered, as  reported  by  Defense,  by 
GAO.  and  by  industry  bear  additional 
study  as  the  provisions  of  section  203  are 
further  implemented.  I  intend  to  con- 
tinue to  employ  the  GAO  to  assist  in  this 
process  and  to  seek  solutions  to  these  and 
any  other  new  problems  which  may  arise 
as  experience  is  gained 

I  will  continue  to  monitor  the  per- 
formance of  the  Department  of  Defense 
to  insure  effective  compliance  with  the 
provisions  of  section  203,  and  to  report  to 
the  Senate  as  appropriate 
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TO  WHAT  END— PART  m 

Mr  HART  Mr  President,  I  have  re- 
frained from  making  a  formal  comment 
on  the  President's  decision  to  blockade 
North  Vietnam  *1th  the  hope,  foolish 
perhaps,  that  with  the  passage  of  several 
days  the  policy  would  look  different  than 
described. 

There  was  the  hope  that  the  script  had 
already  been  written  and  a  satisfactorv 
ending  already-  agreed  to  by  the  players 
There  was  uncertamty  as  to  the  extent 
of  the  blockade  and  as  to  what  tj-pe  of 
cease-fire  the  President  seeks  in  return 
for  the  release  of  our  prisoners  and  with- 
drawal of  our  troops 

Unhappily,  it  now  appears  that  indeed 
there  is  no  script  and  that  the  author  of 
this  latest  act  in  the  continuing  tragedy 
of  Vietnam  has  left  it  to  others  to  write 
the  outcome. 

Unhappily,  where  on  Monday  night  the 
President  spoke  principally  of  mining 
and  bombing  railway  lines— grevlous 
enough  steps  in  their  own  right— we  are 
now  told  this  Nation  may  be  prepared  to 
take  direct  action  against  ships  unload- 
ing in  North  Vietnam. 

It  has  been  reported  that  already  we 
have  bombed  to  withm  60  miles  of  the 
Chinese  border 

And  finally,  there  has  been  no  state- 
ment clarifying  our  cease-fire  offer,  state- 
ments   which    might    encourage    Hanoi 
leaders  to  forget  past  experiences  with 
mtemational  agreements  and  to  accept 
our  offer 
Certainly,  I  hope  Moscow  reacts  coolly 
Certainly,  I  hope  Hanoi  accepts 
In  the  meantime  we  have  returned  to 
the  brink 

We  have  sought  out  and  set  up  a  con- 
frontation with  the  Soviet  Union  and 
possibly  with  Red  China,  and  we  have 
done  .so  m  a  way  which  has  taken  control 
of  the  situation  out  of  our  hands  and 
leaves  us  only  with  the  hope  that  the 
other  players  will  react  with  restraint 
and  wisdom.  That  is  the  grimly  ironic 
result  of  our  attempt  to  prove  that  a 
great  power  can  and  must  control  events 
even  m  a  land  distant  from  its  sphere 
of  mfluence 

But  hope  Is  a  thin  reed  to  rely  on  when 
standing  on  the  brink  in  the  nuclear 
age. 


So  It  Is  that  I  find  myself  returning  to 

the  question  which  will  not  go  away the 

question  which  will  haunt  us  long  after 
the  shooting  ends  In  Southeast  Asia 

To  what  end? 

What  end  do  we  seek  in  Vietnam  that 
morally  justifies  the  destrucUon  of  life 
and  property  resulting  from  our  policies? 

That  was  the  question  I  asked  sifter 
the  President  last  month  announced  a 
resumption  and  escalation  of  bombing  at- 
tacks on  North  Vietnam,  and  that  is  a 
question  we  must  ask  again  today.  What 
outcome  of  the  war  In  Vietnam  justifles 
a  confrontaUon  with  China  and  Russia 
and  still  another  escalation  In  bombing' 

Bombing  close  to  the  China  border  will 
not  improve  relations  with  Peking,  rela- 
tions which  are  more  important  to  world 
peace  than  who  happens  to  rule  In  Sai- 
gon. 

Attacking  Soviet  ships  and  planes  will 
do  little  to  convince  hardliners  in  Mos- 
cow of  the  value  of  negotiations  with  the 
United  States,  and  the  outcome  of  the 
SALT  talks  are  more  Important  to  world 
peace  than  who  happens  to  rule  in  Sai- 
gon. 

Remembering  the  awful  destruction  al- 
ready borne  by  the  people  of  Southeast 
Asia,  what  end  do  we  seek  which  justi- 
fles still  more  of  the  same? 

Even  more  importantly,  we  must  ask 
ourselves  whether  the  return  to  the  brink 
is  necessary  to  achieve  the  Presidents 
goals. 

We  must  ask  that  question  even  if  luck 
Is  with  us  and  those  goaLs  are  achieved  as 
a  result  of  the  President  s  newest  moves. 

We  must  ask  that  because  there  is  a 
fatal  flaw  m  a  policy  of  brinkmanship  in 
a  nuclear  age— no  matter  how  many 
times  It  succeeds.  It  only  has  to  fail  once. 

To  risk  a  major  power  confrontation 
over  the  question  of  who  rules  In  Saigon 
is  insane. 

To  risk  a  major  power  confrontation  to 
gain  what  could  be  achieved  without  con- 
frontation Ls  insane. 

The  President  said  he  Is  willing  to 
withdraw  all  U.S.  forces  within  4  months 
m  return  for  a  cease-fire  and  return  of 
our  men  held  prisoners 

We  can,  I  beheve.  achieve  an  end  to 
U.S.  involvement  without  marching  to 
the  brink,  without  an  escalation  of 
violence 

I.  no  less  than  the  President  will  be 
thankful  if  his  latest  plan  succeeds 

But  even  If  it  does,  must  we  still  not 
ask  if  what  was  achieved  justifies  the 
costs  and  the  risks'' 

Those  who  believe  that  the  brink 
should  be  approached  rarelv.  if  ever- 
those  who  believe  that  a  nation  .should 
wage  w-^r  only  for  reasons  vital  to  na- 
tional security,  and  those  who  believe 
that  the  risks  Involved  in  this  Nation's 
current  pohcy  outweigh  any  end  which 
can  be  achieved  should  do  what  thev  can 
to  change  that  policy. 

For  that  reason.  I  voted  In  the  confer- 
ence of  Democratic  Senators  to  disap- 
prove the  escalation  and  to  support  the 
Church-Case  amendment  to  cut  off  war 
funds  4  montixs  after  agreement  tias  been 
reached  on  return  of  our  men  held 
prisoners. 

Mr.  President,  columnist  Joseph  Kraft 
in  a  piece  enUtled   'Pigleaf  for  Defeat,'' 


discussed  how  this  NaUon  arrivga  at  the 
newest  Vietnam  crisis.  I  ask  unanimous 
consent  that  this  column  be  printed  m 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 


PlGUlAI-   FOB  DxrtAT 
I  By  Joseph  Kraft ) 

President  Nixon  ts  rlaklng  almost  every- 
thing to  gam  practically  nothUig  Thla  is  the 
dlatlngnmhlng  feature  of  the  present  Viet- 
nam crisis. 

Maybe  he  will  luck  out,  and  I  certainly 
hope  so  But  even  If  he  does,  there  has  to 
be  a  deep  question  of  confidence  In  a  leader 
who  has  so  unnecesBarlly  prulded  the  greatest 
power  In  the  world  to  such  a  pathetic  posi- 
tion. ^ 

To  see  how  little  Mr  NUon  stands  to  gain 
It  Is  only  necessary  to  look  at  the  terms  of- 
fered the  other  side  Ui  his  latest  TV  address 
In  return  for  a  cease-fire  and  the  release  of 
American  prisoners,  he  offers,  within  foiu- 
months,  to  pull  out  of  Vietnam  all  American 
troops  and  installations 

The  meaning  of  that  offer  has  been  spelled 
out  in  further  detail  to,  among  others,  Soviet 
diplomats  In  Washington.  It  has  been  in- 
dicated that  the  withdrawal  would  mean  a 
cessation  of  sea  and  air  operations— that  is 
a  total  suspension  of  all  American  military 
activities  tn  South  Vietnam.  It  has  also  been 
Indicated  that  this  country  would  not  be 
surprised  If  the  North  Vietnamese  broke  the 
cease-fire  after  the  American  withdrawal. 

That,  In  effect,  is  the  whole  ball  game  The 
other  side  U  being  asked  to  afford  Mr  NUon 
a  respite  to  pull  out  troops  and  get  back  the 
prisoners.  Then  the  Communists  would  be 
free  to  go  to  work  on  the  Saigon  regime,  with 
the  virtual  certainty  of  taking  over  South 
Vietnam 

Mr.  Nixon  did  not  come  to  that  offer  by  any 
carefully  calculated  line  of  deliberate  policy 
It  was  not  his  'plan"  when  he  came  to  office 
Nor  when  he  Invaded  Cambodia  in  1970-  nor 
durmg   the   Laos   Incursion   of   1971. 

It  was  not  In  his  mind  only  three  months 
ago  when  he  said,  in  the  State  of  the  World 
message,  that  Vietnam  no  longer  distracts 
our  attention  from  the  fundamental  issues 
of  global  diplomacy  or  diverts  oup  energies 
from  priorities  at  home 

On  the  contrary.  Mr  Nixon  was  forced  to 
make  the  present  offer  by  the  North  Viet- 
namese offensive  The  incapacity  of  I'j  mil- 
lion South  Vietnamese  soldiers  to  protect 
60  000  Americans  a^lnst  100,000  North  Viet- 
namese brought  the  President  face  to  face 
with  defeat  in  a  war  which  he  assured  the 
country  was  practically  over. 

As  a  flgieaf  to  hide  defeat,  he  put  forward 
the  latest  offer  And  to  buttress  the  offer  to 
make  it  seem  little  better  than  a  mere  pan- 
icky surrender,  he  accompanied  it  with  the 
decUlon  to  seal  off  North  Vietnam  by  mining 
harbors  and  cutting  rail  lUies 

The  cost  of  that  face-saving  exercise  Is 
bound  to  be  yery  high  American  airmen  are 
likely  to  suffer  heavy  casualties  as  they  hit 
the  ran  links  with  China  Hundreds  of  Viet- 
namese will  be  killed. 

Moreover,  the  tone  the  President  felt 
obliged  to  take  to  conceal  panic  is  perfectly 
calculated  to  put  off  the  North  Vietnamese 
leaders  Mr  NUon  did  after  all,  issue  a  kind 
of  ultimatum 

But  the  men  in  Hanoi— mindful  of  their 
weakness  as  a  country  and  deeply  aware  of 
how  the  Oreat  Powers  diddled  them  In  1946 
and  1964 — are  paranoic  about  negotiating 
under  threat  At  the  very  least,  thev  are 
going  to  go  on  with  their  ofTenslve  agaln.-;t 
Hue  Thousawls  of  Vietnamese  will  be  killed 
In  the  process. 

As  a  final  cost,  the  sealing  off  of  North 
Vietnam,  necessarily  engages  RussU  and 
China.  The  danger  of  big  power  confronta- 
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tloii  can  be  probably  pvit  aside  as  rhetoric 
dear  to  senators  Moscow  and  Peking  have 
available  many  ways  short  of  direct  chal- 
lenge to  erode  and  Infiltrate  Mr  NUons 
quarantine  of  North  Vletnsjn. 

But  President  NUons  action  does  put  In 
hazard  the  summit  meeting  with  the  Rus- 
sla!is.  It  c&aXs  a  shadow  over  the  arms  con- 
trol and  German  agreements  connected  with 
the  Moscow  sununlt  And  it  washes  out  the 
rapport  Mr.  NUon  established  with  the  Chi- 
nese leaders  In  what  he  called  "the  week 
that  changed  the  world." 

Because  the  offer  the  President  Is  now 
extendUig  Is  so  favorable  to  the  other  side, 
there  Is  a  chance  Moscow  can  Induce  Hanoi 
to  negotiate.  But  no  "fix"  has  been  put  In 
between  Washington  and  Moscow  It  Is  stUl 
touch  and  go,  and  the  risks  the  President 
has  already  taken  to  cover  the  failure  of  his 
policy  add  up  to  a  staggering  total, 

Mr.  NUon  has  put  up  for  grabs  the  struc- 
ture of  world  order,  and  the  lives  of  thou- 
sands of  Vietnamese  and  hundreds  of  Amer- 
icans. The  best  he  can  get  in  return  Is  only 
the  flgieaf  for  defeat  he  could  have  had  all 
along.  Every  responsible  citizen  will  want 
to  think  hard  before  according  confidence 
to  that  performance 


CONCLUSION  OF  MORNING 

BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


NATIONAL        AERONAUTICS        AND 
SPACE      ADMINISTRATION       AU- 
THORIZATION, 1973 
The  ACTING  PRESIDENT  pro  tem- 
pore  Under  the  previous  order,  the  im- 
finished  business,  S.  35'26,  is  temporarily 
laid   aside,   and   the   Chair  lays   before 
the  Senate  H.R.   14070.  the  NASA  au- 
thorization bill,  which  will  be  sUted  by 
title. 
The  assistant  legislative  clerk  read  as 

follows: 

A  blU  (HJl.  14070)  to  authorize  appro- 
priations to  the  National  Aeronautics  aiid 
Soace  Administration  for  research  and  de- 
velopment, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Aeronautical  and  Space 
Sciences  with  an  amendment  to  strike 
out  all  alter  the  enacting  clause  and  in- 
sert: 

That  there  Is  hereby  authorized  to  be  ap- 
propriated to  the  National  Aeronautics  and 
Space  Administration: 

(a)  For  "Research  and  development."  for 
the  following  programs; 

(1)    Apollo,  $128,700,000; 

(3)    Space  flight  operations,  $1,094,200,000: 

(3)  Advanced  missions,  $1,500,000; 

(4)  Physics  and  astronomy,  $156,600,000; 

(5)  Lunar  and  planetary  exploration  $321,- 

200,000;  ^ 

(6)  Launch  vehicle  procurement,  $191,600,- 

000; 

(7)  Space  applications,  $207,200,000: 

(8)  Aeronautical  research  and  technology. 
$163,440,000: 

(91    Space   research  and  techncdogy.  $64.- 

760,000; 

Nuclear  power  and  proptilslon,  $21- 


Tracklng  and  data  acquisition,  $269- 


(10 
100,000 

(H) 
100,000 

(12)   Technology  utilization.  $4,000,000. 

(b)    For   "Construction   of   facilities,"   In- 
cluding land  acquisitions,  as  follows: 
CXVin 1072— Part  13 


(1)  Rehabilitation  and  modification  of 
aeronautical  airborne  science,  and  support 
faculties,  Ames  Research  Center.  $1,065,000; 

(3)  RehabUJtatlon  of  Unitary  Plan  wind 
tunnel  model  supports,  control  systema,  and 
model  preparation  areas,  .\raes  Research 
Oewter,  $760,000; 

(3)  Rehabilitation  and  modification  of 
utility  systems,  Goddard  Space  Flight  Cen- 
ter. $590,000; 

(4)  Rehabilitation  and  modification  of 
roadway  system.  Jet  Propulsion  Laboratory. 
$610,000; 

(5i  Modifl-cations  ol.  and  additions  to. 
spacecraft  aaeembly  faciUtles,  Kennedy  Space 
Center.  $8,100,000; 

(6 1  Modification  of  Titan  Centaur  facili- 
ties  Kennedy  Space  Center.  $2,040,000; 

(7)  Rehabilitation  of  full-scale  wind  tun- 
nrt,  Langley  Research  Center,  $2,465,000; 

(8)  Modification  of  central  air  supply  sys- 
tem. Langley  Research  Center.  $1,175,000; 

(9)  Environmental  modifications  for  util- 
ity operations,  Langley  Research  Center, 
$650,000; 

( 10)  Modification  of  high  temperature  and 
high  pressure  turbine  and  oombusrtor  re- 
search facility,  Lewis  Research  Center. 
$9,710,000; 

(U)  Modification  of  fire  protection  sys- 
tem. Manned  Spacecraft  Center,  $585,000; 

(12)  Warehouse  replacement.  Wallops  Sta- 
tion, $350,000; 

(13)  Space  shuttle  facilities,  as  follows: 

(A)  Modification  of  Altitude  Test  Facili- 
ties, Arnold  Engineering  Development  Cen- 
ter, $6,800,000. 

(B)  Rehabilitation  of  Propellant  and  High 
Pressure  Gaseous  Systems,  Mississippi  Tesrt 
Faculty.  $1,160,000, 

(C)  Modification  of  the  Entry  Structures 
Faculty,  Langley  Research  Center,  $1,635,000, 

iD)  Addition  for  Systems  Integration  and 
Mockup  Laboratory,  Manned  Spacecraft  Cen- 
ter. $2,545,000, 

(E)  Modification  of  the  Vibration  and 
Acoustic  Test  Facility.  Manned  Spacecraft 
Center,  $2,770,000, 

iP)  M£)dlfic»t)on  of  the  Structures  and 
Mechanics  Laboratory,  Marshall  Space  Flight 
Center.  $4,700,000, 

(G)  Addition  for  Electrical  Power  Labora- 
tory. Marshall  Space  Flight  Center.  $320,000, 

(H)  Modification  of  Acoustic  Model  En- 
gine Test  Facility,  Marshall  Space  Fll^t  Cen- 
ter  $2,430  000. 

(I)  Mcxllficatlon  of  Manufacturing  and 
Final  Assembly  Facilities,  Undesignated  Lo- 
cations, $5,540,000; 

( 14 )  Rehabilitation  and  modification  of  fa- 
cilities at  various  locations,  not  in  excess  of 
$500,000  per  project,  $11,580,000; 

(15)  MUior  co:istrucUon  of  new  facilities 
and  additions  to  exlstli:ig  faculties  at  various 
locations,  not  In  excess  of  $250,000  per  project, 
$1,720,000; 

1 16)  Facility  planning  and  design  not  oth- 
erwise provided  for,  $8,000,000 

(c)  For  "Research  and  program  manage- 
ment," $729,450,000.  of  which  not  to  exceed 
$572,237,000  to  be  avaUable  for  personnel  and 
related  costs. 

(d)  Notwithstanding  the  provisions  of  sub- 
section Kg),  appropriations  for  'Research 
and  development'  may  be  used  (1)  for  any 
items  of  a  capital  nature  (other  than  acquisi- 
tion of  land)  which  may  be  required  at  loca- 
tions other  than  installations  of  the  Admin- 
istration for  the  performance  of  research  and 
development  contracts,  and  (2)  for  grants  to 
nonprofit  institutions  of  higher  education,  or 
to  nonprofit  organizations  whose  primary 
purpose  is  the  conduct  of  scientific  reaetirch, 
for  purchase  or  construction  of  tkddltlonal  re- 
search facilities:  and  title  to  such  faculties 
shall  be  vested  In  the  United  States  unless  the 
Administrator  determines  that  the  national 
program  of  aeronautical  and  space  activities 
will  best  be  served  by  vesting  title  In  any  such 
grantee    Institution    or    organization.    Each 


such  grant  shall  be  made  under  such  condi- 
tions as  the  Administrator  shall  determine  to 
be  required  to  Insure  that  the  United  States 
will  receive  therefrom  benefit  adequate  to 
justify  the  making  of  that  grant.  None  of  the 
funds  appropriated  for  -  Research  and  devel- 
opment" pursuant  to  this  Act  may  be  used 
m  accordance  with  this  subsection  for  the 
construction  of  any  major  facUlty.  the  esti- 
mated cost  of  which.  Including  collateral 
equipment,  exceeds  $260,000,  unless  the  Ad- 
ministrator or  his  designee  has  notified  the 
Speaker  of  the  House  of  Representatives  and 
taie  President  of  the  Senate  and  the  Commit- 
tee on  Science  and  Astronautics  of  the  House 
of  Representatives  and  the  Committee  on 
Aeronautical  and  Space  Sciences  of  the  Sen- 
ate of  the  nature,  location,  and  estimated 
cost  of  such  faculty. 

(e)  When  so  specified  In  aii  appropriation 
Act,  ( 1 )  any  amount  appropriated  for  'Re- 
search and  development"  or  for  "Construc- 
llon  of  facilities-'  may  remain  avaUable  with- 
out fiscal  year  limitation,  ar^  (2i  mainte- 
nance and  operation  of  facilities,  and  support 
services  contracts  may  be  entered  into  under 
the  "Research  and  program  management"  ap- 
propriation for  periods  not  in  excess  of  twelve 
months  beginlng  at  any  time  during  the  fiscal 
year. 

(f )  Appropriations  made  pursuant  to  sub- 
section 1  (c)  may  be  used,  but  not  to  exceed 
$35,000,  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator  and  his  de- 
termination shaU  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment. 

(g)  Of  the  funds  appropriated  pursuant 
to  subsections  1(a)  and  lie),  not  in  excess 
of  $10,000  for  each  project.  Including  col- 
lateral equipment,  may  be  used  for  construc- 
tion of  new  facilities  and  additions  to  exist- 
ing facilities,  and  not  In  excess  of  $25,000  for 
each  project,  including  coUateral  equipment, 
may  be  used  for  rehabilitation  or  modifica- 
tion of  facilities:  Provided.  That  of  the  funds 
appropriated  pursuant  to  subsection  Ka), 
not  in  excess  of  $250,000  for  each  project, 
including  collateral  equipment,  may  be  used 
for  any  of  the  foregoing  for  unforeseen  pro- 
grammatic needs. 

(h)  No  part  of  the  funds  appropriated 
pursuant  to  subsection  (a)  of  this  section 
may  be  used  for  grants  to  any  nonprofit  In- 
stitution of  higher  learning  unless  the  Ad- 
ministrator or  his  designee  determines  at 
the  time  of  the  grant  that  recruiting  person- 
nel of  any  of  the  Armed  Forces  of  the  United 
States  are  not  being  barred  from  the  premises 
or  property  of  such  institution  except  that 
this  subsection  shall  not  apply  if  the  Admin- 
istrator or  his  designee  determines  that  the 
grant  is  a  continuation  or  renewal  of  a 
previous  grant  to  such  institution  which  is 
likely  to  make  a  significant  contribution  to 
the  aeronautical  and  space  activities  of  the 
United  States.  The  Secretary-  of  Defense  shaU 
ftimlsh  to  the  Administrator  or  his  designee 
within  sixty  days  after  the  date  oJ  enactment 
of  this  Act  and  each  January  30  and  June  30 
thereafter  the  names  of  any  nonprofit  insti- 
tutions of  higher  learning  which  the  Secre- 
tary of  Defense  determines  on  the  date  of 
each  such  report  are  barring  such  recruiting 
personnel  from  premises  or  property  of  any 
such  institution. 

Sec.  2.  Authorization  Is  hereby  granted 
whereby  any  of  the  amounts  prescribed  In 
paragraphs  d)  through  (16).  inclusive,  of 
subsection  1(b)  may.  in  the  discreUon  of  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  be  varied  upward 
5  per  centum  to  meet  unusual  cost  varia- 
tions, but  the  total  cost  of  all  work  author- 
ized under  such  paragraphs  shall  not  exceed 
the  total  of  the  amounts  specified  in  such 
paragraphs. 

Sec.  3.  Not  to  exceed  one-half  of  1  per 
oentum  of  the  funds  appropriated  pursuant 
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to  subsection  Ka)  hereof  m&v  be  transferred 
to  the  "Construction  of  facilities-  appropria- 
tion, and,  when  so  transferred,  together  with 
110,000000  of  the   funds  appropriated   pur- 
suant to  subeectlori  Kbi  hereof  (other  than 
.'unda   appropriated   pursuant   to  paragraph 
!l6i    of  such  subsection  I    shall  be  available 
for    eitpendlture    to    cotistruct,    expand,    or 
modify  laboratorlee   and   other  inspt&llatlons 
at  ftny  location  (Including  locations  specified 
in  subsection  1 .  o  i  ) .  if  ( i ,  the  AdxnlnlWrator 
determines  such  action  to  be  necea»*ry  be- 
cause of  changes  in  the  national  program  of 
aeronaucijal    and    space    activities    or    new 
sclentiflc  or  engineering  developments    and 
12)   he  determines  that  deferral  of  such  ac- 
tion until  the  enactment  of  the  next  author- 
ization Act  would  be  inconsistent  with  the 
Interest  of  the  Nation   in  aeronautical  and 
space  activities.  The  funds  so  made  avaUable 
may  be  expended  to  acquire,  construct,  con- 
vert,   rehabilitate,    or    install    permanent   or 
temporary  public  works,  including  land  ac- 
quisition,   site    preparation,    appurtenances 
utilities,  and  equipment   No  portion  of  such" 
sums  may   be  obligated   for  expenditure  or 
e.xpended  to  construct,  expand,  or  modify  lab- 
oratories and  other  installations  unlees   (A) 
a  period  ot  thirty  days  has  passed  after  the 
Administrator  or  his  designee  has  transmitted 
to  the  Speaker  of  the  House  of  R«pr«8enU- 
tlves  and  to  the  President  of  the  Senate  and 
to    the    Committee   on   Science   and    Astro- 
nautics of  the  House  of  Representatives  and 
to  the  Committee  on  Aeronautical  and  Space 
Sciences  of  the  Senate  a  wTltten  report  con- 
taining a  full  and  complete  statement  con- 
cerning I  1 )  the  nature  of  such  construction 
expansion,    or    modlflcatlon.     (2)     the    cost 
thereof  including  the  cost  of  any  reai  eeUte 
action  pertaining  thereto,  and   (3.    the  rea- 
son   why   such    construction,    expansion    or 
modification    u    necessary    in    the    national 
interest,  or  (B>  each  such  committee  before 
the  expiration  of  such  pertod  has  transmitted 
to  the  Admimstrator  written  noUce  to  the 
efl-ect  that  such  committee  has  no  objection 
to  the  proposed  action. 

Sec.  4   (ai  Notwithstanding  any  other  pro- 
vision of  this  Act — 

'1)  no  amount  appropriated  pvu^xiant  to 
this  Act  may  be  used  for  any  program  deleted 
by  the  Congress  from  requests  as  originally 
made  to  either  the  House  Committee  on 
Jjclence  and  Astronautics  or  the  Senate  Com- 
mittee on  Aeronautical  and  Space  Sciences. 
•  2i  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in 
excess  of  the  amount  actually  authorized  for 
that  particular  program  by  sections  Ka)  and 
1(c).  and 

i3)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  or  requested  of 
either  such  committee, 

unless  .  A  I  a  period  of  thirty  days  has  passed 
after  the  receipt  by  the  Speaker  of  the  House 
Of  Representatives  and  the  President  of  the 
Senate  and  each  such  committee  of  notice 
given  by  the  Administrator  or  his  de«gnee 
containing  a  full  and  complete  statement  of 
Qie  action  proposed  to  be  taken  and  the  facts 
and  circumstance  relied  upon  In  support  of 
such  proposed  action,  or  i  B  i  each  such  com- 
mittee before  the  expiration  of  such  period 
has  transmitted  to  the  Administrator  writ- 
ten notice  to  the  effect  that  such  committee 
has  no  objection  to  the  proposed  action 

ib)  Nothing  In  this  section  shall  be  con- 
strued to  authorize  the  expenditure  of 
amounts  for  personnel  and  related  costs  pur- 
suant to  section  Kc)  to  exceed  amounts  au- 
thorized for  such  costs 

Sec  5  It  Is  the  sense  of  the  Congress  tj^at 
It  Is  in  the  national  Interest  that  considera- 
tion be  given  to  geographical  distribution  of 
Federal  research  funds  whenever  feasible  and 
that  the  National  AeronauUcs  and  Space  Ad- 
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ministration  shotud  explore  ways  and  means 
■If  distributing  its  research  and  development 
funds  whenever  feasible. 

Sec   6.  (a)  If  an  institution  of  higher  edu- 
cation determines,  after  affording  notice  and 
opportunity  for  hearing  to  an  individual  at- 
tending, or  employed   bv,   such   Institution 
that  such  individual  has  been  convicted  by 
any  court  of  record  of  anv  crime  which  was 
committed   after  the  date  of  enactment  of 
this  Act  and  which   involved  the  use  of   (or 
assistance  to  others  in  the  use  of  i  force,  dis- 
ruption,   or    the   seizure   ol    property   under 
control  of  any  Institution  of  higher  educa- 
tion to  prevent  officials  or  students  In  such 
Institution  from  engaging  in  their  duties  of 
ptu^ulng  their  studies,  and  that  such  crime 
was  of  a  serious  nature  and  contributed  to 
a  subetantlal  disruption  of  the  administra- 
tion of  the  institution  with  respect  to  which 
such  crime  was  committed,  then  the  Institu- 
tion which  such  IndH-idual  attends,  or  la  em- 
ployed by,  shall  deny  for  a  period  of  two  years 
any   further  payment  to.  or  for  the  direct 
benefit    of.    such    Individual    under    any    of 
the    programs    authorized    bv   the    National 
Aeronautics  and  Space  Act  of  19&8,  the  funds 
for  Which   are  authorized   pursuant   to  this 
Act    If  an  institution  denies  an   individual 
assistance  under  the  authorltv  of  the  preced- 
ing sentence  of  this  subsection,  then  any  In- 
stitution which  such  individual  subsequent- 
ly attends  shall  deny  for  the  remainder  of 
the  two-year  period  any  further  payment  to 
or  for  the  direct  benefit  of,  such  Individual 
under   any  of   the  programs  authorized    bv 
the  National   Aeronautics   and  Space  Act  at 
:95a.    the    funds   for   which   are   authorized 
pursuant  to  this  Act. 

(b)  If  an  mstltutlon  of  higher  educatlcm 
determines,  after  affording  notice  and  op- 
portunity for  hearing  to  an  Individual  at- 
tending, or  employed  by,  such  Institution, 
that  such  individual  has  wUIftillv  refused  to 
obey  a  lawfiil  regulation  or  order  of  such  In- 
sUtutlon  after  the  date  of  enactment  of  this 
Act,  and  that  such  refusal  was  of  a  serious 
nature  and  contributed  to  a  substantial  dis- 
ruption of  the  adminlstnitlon  of  such  in- 
stitution, then  such  Institution  shall  deny, 
for  a  pertod  of  two  years,  onv  further  pay- 
ment to.  or  for  the  direct  benefit  of  such 
individual  under  any  of  the  programs  au- 
thorized by  the  National  Aeronautics  and 
Space  Act  of  1958.  the  ftinds  for  which  ar« 
authorized  pursuant  to  this  Act. 

tc)(l)  Nothing  in  this  Act  shall  be  con- 
strued to  prohibit  any  institution  of  higher 
education  from  refusing  to  award,  continue, 
or  extend  any  financial  assistance  under  any 
such  Act  to  any  Individual  because  of  any 
misconduct  which  In  its  Judgment  bears  ad- 
versely on  his  fitness  for  such  assistance, 

(2)  Nothing  In  this  section  shall  be  con- 
strued as  limiting  or  prejudicing  the  rights 
and  prerogatives  of  any  institution  of 
higher  education  to  institute  and  carry  out 
an  Independent,  dlsclpllnarv  proceeding  pur- 
suant to  existing  authoritv,  practice  and 
law. 

(3)  Nothing  In  this  section  shall  be  con- 
strued to  limit  the  freedom  of  any  student 
to  verbal  expressions  of  Individual  views  or 
opinions. 

Sec  7.  This  Act  may  be  cited  as  the  'Na- 
tional Aeronautics  and  Space  Administra- 
tion Authorization  Act.  1973   • 
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any  amendment  to  an  amendment,  de- 
batable motion,  or  appeal. 
Who  yields  time? 


Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Debate  on  this  bill  is  under  a  tl.Tie 
Umitation  of  2  hours,  and  1  hour  on 
any  amendment,  with  the  exception  of 
an  amendment  by  the  Senator  from 
Massachusetts  'Mr.  Brooke >,  on  which 
there  is  a  limitation  of  2  hours,  and  an 
amendment  by  the  Senator  from  Minne- 
sota (Mr.  MoNDALE).  on  which  there  is  a 
limitation  of  3  hours,  and  30  minutes  on 


HsrviuscE  or  the  floor 
Mr.  CANNON.  Mr  President,  I  ask 
unanimous  consent  that  the  chief  coun- 
sel of  the  committee,  Mr,  James  j 
Gehrig,  be  permitted  the  privilege  of  the 
floor 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr  CANNON.  I  yield  myself  30  min- 
utes. 

Mr.  President,  we  have  before  the 
Senate  H.R.  14070.  to  authorize  appro- 
pnauons  to  the  National  Aeronautics 
and  Space  Administiation  for  fiscal  year 
1973  for  research  development,  construc- 
tion of  facilities,  research  and  program 
management,  and  for  other  purposes 

At  tills  time  I  should  like  to  compli- 
ment the  distinguished  chairman  of  the 
committee,  the  semor  Senator  from  New 
Mexico  I  Ml-.  AjfDERsoN  > ,  for  his  most  able 
leadership  in  gtiiding  the  committee  dur- 
ing the  hearings  and  its  dehberations  on 
this  bill.  I  also  commend  the  committee's 
rankmg  minority  member,  the  Senator 
from  Nebraska  (Mr.  Curtis > ,  for  his  fine 
assistance  and  support  to  the  chairman 
during  the  committee's  work  on  this  au- 
thorization bill. 

This  is  the  15th  amiual  budget  of  the 
National  Aeronautics  and  Space  Admin- 
istration. The  initial  authorization  re- 
quest for  fiscal  year  1973  was  $3,379  000  - 
000,  of  which  $2,600,900,000  was  for  re- 
search and  development.  $77,300  000  was 
for  construction  of  facilities,  and  $700  - 
800.000  was  for  research  and  program 
management.  However,  a  budget  amend- 
ment was  submitted  on  March  20  1972 
increasing  the  research  and  program' 
management  request  by  $28.650  000  to 
accommodat*  the  fiscal  year  1973  impact 
of  the  Federal  pay  increase  which  was 
effecUve  January  l,  1972  Therefore  the 
amended  request  reviewed  by  the  com- 
mittee was  $3,407,650,000. 

The  committee  is  recommending  $3  - 
420,150.000  for  NASA  for  fiscal  year  1873 
an  increase  of  $12.5  million  above  the 
amended  request.  The  House  approved 
$3,428,950,000  In  Its  action  on  H  R  14070 
an  amount  $8.8  million  above  that  rec- 
ommended by  your  committee.  However 
the  House  did  not  act  upon  the  pay  in- 
crease amendment  and.  therefore  ex- 
cluding the  effect  of  the  pay  raise  the 
House  bill  actually  exceeds  the  recom- 
mendations of  your  committee  by  $37  - 
450.000.  • 

The  authorization  recommended  for 
fiscal  year  1973.  $3,420,150,000.  is  $35- 
915,000  above  the  authonzation  for  fiscal 
year  1972  which  essentially  continues  the 
same  reduced  level  of  operation  for  this 
Agency  established  2  vears  ago.  Most  sig- 
nificant, however,  is  that  testlmonv  be- 
fore the  committee  makes  it  clear  that 
NASA  management  has  made  a  critical 
examination  of  its  plans  and  programs 
n^t  only  for  fiscal  year  1973.  but  for  the 
Impact  which  these  programs  will  have 
U!X)n  subsequent  years  funding  require- 
rnents  The  Administrator  has  stated  that 
the  Agency  is  prepared  to  conduct  Its 
ojreratlons  for  the  next  several  years  at 
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about  the  level  recommended  in  this  bill. 
This  does  not  mean  that  the  program 
has  become  stagnant.  Rather,  it  Is  indic- 
ative of  realistic  planning  so  that  proj- 
ects initiated  as  a  pejl  of  a  balanced  and 
\1able  space  and  aeronautics  program 
have  a  reasonable  chance  of  being  fxmded 
to  completion  and  that  as  cturent  proj- 
ects are  completed  there  will  be  an  op- 
portunity for  some  new  starts.  In  addi- 
tion, this  policy  win  maintain  a  base  from 
which  ongoing  programs  can  be  ac- 
celerated or  new  programs  initiated  If 
such  actions  are  desired  in  the  national 
interest.  This  long-range  program  Is  In 
contrast  to  last  year  when  there  was  con- 
cern that  some  programs  being  recom- 
mended by  NASA  might  result  In  iinac- 
ceptably  large  annual  peak  funding  re- 
quirements, or  the  imdeslrable  alterna- 
tives of  severe  program  imbalance,  un- 
economical cutbacks  or  cancellation  of 
approved  projects.  The  funding  estimates 
for  the  immediate  future  are  presented 
on  page  90  of  the  report  accompsmylng 
this  bill. 

I  HESEARCH     AND     DEVEiX>PMKNT 

H.R  14070  contains  12  research  and 
development  programs  totaling  $2,613,- 
400.000.  These  programs  support  manned 
and  unmanned  space  flight  projects, 
space  science  and  technology  experi- 
ments, launch  vehicle  development,  space 
applications,  aeronautical  and  space  re- 
search and  technology  tasks,  and  auxil- 
iary activities  such  as  spacecraft  track- 
ing and  data  acquisition.  The  recom- 
mendation of  $2,613,400,000  for  research 
and  development  Is  $12.5  miUion  above 
the  NASA  budget  request:  $37,450,000 
below  the  House  bill  for  this  appropria- 
tion categorj'.  I  will  discuss  these  differ- 
ences as  I  proceed  with  my  summary  of 
the  bill. 

Your  committee  is  recommending 
$128,700,000  for  the  Apollo  program  for 
fiscal  year  1973.  For  all  practical  pur- 
poses this  will  conclude  the  funding  for 
this  highly  successful  manned  space 
flight  endeavor.  As  you  know,  Mr,  Presi- 
dent, the  Nation  has  accomplished  five 
successful  lunar  landing  missions,  the 
latest.  Apollo  16.  being  completed  on 
April  27,  The  Apollo  16  astronauts  spent 
some  20  hours  on  lunar  surface  explora- 
tion activities  and  returned  with  about 
215  pounds  of  lunar  surface  sample  ma- 
terial, the  largest  returned  to  date.  There 
is  one  remaining  mission,  Apollo  17. 
scheduled  to  be  flown  in  December  of 
this  year,  and  this  will  conclude  oiu" 
lunar  exploration  activities  for  the  fore- 
seeable future. 

The  second  research  and  development 
program  In  this  bill,  space  flight  opera- 
tions, is  recommended  at  the  level  of  the 
NASA  budget  request,  $1,094,200,000 
This  includes  $540,500,000  for  the  Sky- 
lab  flight  project,  $200  million  for  the 
fiscal  year  1973  increment  for  the  space 
shuttle  development,  $305,200,000  for 
funding  those  activities  directly  associa- 
ted with  maintaining  the  capability  to 
launch  the  Saturn  V  and  Saturn  IB 
launch  vehicles  and  support  the  Apollo 
spacecraft,  the  lunar  module,  and  the 
Sk^vlab  missions,  $25,500,000  for  studies 
of  space  life  sciences,  and  $23  million  for 
studies  related  to  space  systems  and  pay- 
loads.  Current  studies  on  a  spcM;e  station 


Initiated  in  prior  years  wUl  be  completed 
and  no  further  work  on  this  Item  Is  con- 
templated at  this  time.  The  Sky  lab  Is  the 
Nation's  first  earth  orbital  laboratory 
and  Is  now  scheduled  for  launch  by  a 
Saturn  V  launch  vehicle  in  April  1973. 
The  launch  of  the  laboratory  will  be  fol- 
lowed by  three  visits  by  three-man  astro- 
naut teams  launched  with  the  Saturn  IB 
laimch  vehicle  In  Apollo  spacecraft.  The 
Initial  visit  is  scheduled  at  28  days  with 
the  following  visits  to  be  extended  to  56 
days  each.  This  project  is  designed  to 
conducting  a  variety  of  experiments 
involving  solar  astronomy,  earth  re- 
sources measurements,  and  biomedical 
engineering. 

The  space  shuttle,  for  which  $200  mil- 
lion Is  recommended  in  fiscal  year  1973, 
has  been  discussed  extensively  in  con- 
junction with  the  two  previous  NASA 
authorization  requests.  This  project  in- 
volves the  development  of  a  reusable 
earth  orbital  transportation  system  de- 
signed to  reduce  substantially  the  cost  of 
space  flight  operations  and  provide  a 
great  deal  of  flexibility  in  these  opera- 
tions which  is  not  now  possible  with  the 
current  family  of  expendable  laimch  ve- 
hicles. Following  extensive  conceptual, 
feasibility,  technical  and  cost  trade-ofi 
studies,  and  a  statement  by  the  President 
on  January  5,  1972.  announcing  his  ap- 
proval of  this  undertaking.  NASA  recent- 
ly announced  the  selection  of  the  con- 
figuration for  development.  This  con- 
sists of  a  twin  solid  rocket  motor  booster 
which  will  be  recovered  after  the  boost 
stage  burnout,  refurbished  and  reused, 
and  a  reusable  orbital  vehicle,  with  a  sep- 
arate expendable  IL^/Oj  fuel  tank,  which 
will  be  returned  to  e&iih  and  reused  for 
up  to  100  flights.  This  configuration  is 
quite  different  from  the  fully  reusable 
two-stage  system,  incorporating  a  fl,yback 
booster,  wWch  had  received  a  great  deal 
of  study  at  the  time  we  presented  the  bill 
last  year.  However,  it  was  determined 
that  the  fully  reusable  configuration, 
particularly  the  flyback  booster,  involved 
extremely  high  research  and  develop- 
ment costs  and  a  higher  degree  of  tech- 
nical risk  which  might  result  in  cost 
overruns  to  solve  the  technical  problems 
encountered  during  development.  The  se- 
lected configuration  is  estimated  to  cost 
$5.15  billion  through  the  research,  devel- 
opment, test  and  evaluation  phase  in- 
cluding the  first  manned  orbital  test 
flight  in  1978.  This  cost  estimate  is  less 
than  half  of  the  estimated  cost  of  the 
fully  reusabls  system.  The  economics  of 
this  decision,  as  well  as  the  economics 
of  the  shuttle  itself,  have  been  studied 
by  the  economic  analysis  firm  of  Mathe- 
matica.  Inc..  and  these  studies  show  con- 
clusively that  this  is  an  economically 
worthwhile  project.  A  summary  of  the 
findings  of  Mathematica,  Inc.,  is  included 
in  the  hearings  on  the  bill.  Aside  from 
the  economic  aspect,  I  believe  that  the 
significant  factor  involved  here  is  that 
the  development  of  this  system  will  place 
the  Nation  in  a  leadership  role  in  space 
in  the  future  and  in  so  doing  wUl  provide 
a  focus  for  the  continuing  development 
of  our  national  technc^ogical  base  which 
is  essential  to  maintaining  our  highly 
productive  society. 

Mr.  President,  I  may  add  that  I  have 


prepared  a  table  which  will  be  set  up  in 
the  back  of  the  Chamber,  for  Senators 
to  examine.  It  shows  the  cost  and  the 
favorable  economic  balance  from  use  of 
the  space  shuttle  with  respect  to  pro- 
grams projected  for  the  future. 

I  have  just  mentioned  that  the  space 
shuttle  is  designed  to  provide  an  eco- 
nomical and  flexible  launch  vehicle  sys- 
tem for  space  operations  m  the  future.  I 
should  like  to  emphasize  that  this  ca- 
pability applies  not  only  to  NASA,  but  to 
the  Department  of  Defense  and  the  com- 
mercial users  such  as  the  Communica- 
tions Satellite  Corp..  and  other  private 
ventuies  which  may  require  transpor- 
tation services  as  space  opportunities 
are  exploited.  The  committee  has  been 
very  much  impressed  with  the  coordi- 
nation between  the  NASA  and  the  De- 
partment of  Defense  in  the  develop- 
ment of  the  shuttle  configuration  to  as- 
sure that  it  would  meet  the  needs  of  these 
agencies,  the  principal  users  at  this  time. 
This  is  particularly  of  interest,  I  believe, 
because  in  the  past  we  have  seen  NASA 
developing  a  family  of  launch  vehicles 
for  its  missions  and  the  Department  of 
Defense  similarly  developing  a  family  of 
veliicles  for  its  purposes.  Yet  the  objec- 
tive is  the  same,  that  is.  that  of  placing 
and  supportmg  payloads  in  space  as  eco- 
nomically as  possible.  The  committee 
heard  testimony  from  Dr.  John  Foster, 
Jr..  Director  of  Defense  Research  and 
Engineering,  and  from  Dr,  Robert  Sea- 
mans,  Secretary  of  the  Air  Force,  both  of 
whom  strc«igly  endorse  the  development 
of  the  shuttle,  agree  that  the  selected 
configuration  will  meet  the  Department 
of  Defense  needs  and  that  it  is  appro- 
priate the  development  program  and  the 
funding  be  the  primar>-  responsibility  of 
NASA,  This  approach  simplifies  the  fi- 
nancial and  management  processes  and 
eliminates  duplication  of  effort.  Also 
through  written  agreement  NASA  and 
the  DOD  have  provided  for  fuU  coopera- 
tion in  the  space  shuttle  development 
program  with  DOD  representation  on  the 
configuration  and  facility  selection 
boards  which  assure  that  the  aid  prod- 
uct will  be  fully  usable  by  the  Depan- 
ment  of  Defaise.  This  is  not  to  say  at  all 
that  the  shuttle  is  or  should  be  a  DOD 
or  Air  Force  vehicle.  It  merely  say.s  that 
the  committee  believes  that  the  develop- 
ment of  this  advanced  space  transporta- 
tion system  is  being  properly  approached 
in  the  best  interests  of  the  Nation  and 
that  procedures  exist  to  Eussure  that  one 
vehicle  will  be  able  to  properly  serve  the 
needs  of  all  users. 

Your  committee.  Mr.  President,  is  rec- 
ommending $1,500,000  for  the  ad\'anced 
missions  program  for  fiscal  year  1973.  the 
same  level  approved  lor  fiscal  year  1972 
It  is  also  the  same  amount  requested  by 
the  administraticHi  and  approved  by  the 
House.  This  funding  will  support  studies 
of  concepts  and  suggested  activities 
which  are  later  evaluated  for  their  con- 
tribution and /or  relationship  to  future 
space  missions. 

The  committee  is  recommending  $156.- 
600,000.  an  amount  identical  with  the 
NASA  request  for  the  physios  and  as- 
tronomy program.  This  amount  is  $4 
million  above  that  approved  by  the 
House  in  H.R.  14070  This  program  sup- 
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ports  research  in  space  physics  and  as- 
tronomy, utilizing  solar  and  astronomi- 
cal observatory  spacecraft,  less  complex 
Explorer-type       spacecraft.       sounding 
rockets,  balloons  and  other  Instrumented 
devices    with    which    to    measure    the 
Dhenomena  m  space.  The  fLscal  year  1973 
amount  recommended  by  the  committee 
Ls  $46,500,000  above  the  fkcal  year  1972 
operating  plan    The  increase  is  princi- 
pally due  to  the  fact  that  the  high  energy 
astronomical    observatory    project,    ap- 
proved in  pre\^ous  years.  Ls  now  entering 
the  hardware  phase  and,  therefore,  re- 
quires a  substantial  Increase  in  funding 
The  objective  of  this  project  has  been 
strongly  endorsed  by  the  scientific  com- 
munity as  one  of  the  most  important 
areas  of  space  science  to  be  investigated. 
The  House  cut  $4  million  from  this  pro- 
ject. The  Committee  did  not  concur  with 
this  action  because  of  the  current  statas 
of  the  project,  and  others,  hardware  de- 
velopmwit  and  the  fact  that  evidence 
indicates  that  other  projects  have  ex- 
perienced   serious    difficulties    due    to 
understanding  at  this  particular  point  in 
the  spacecraft  develooment  schedule. 

The  lunar  and  planetary  exploration 
program,  a  program  whose  objective  is 
enhancing  our  knowledge  of  interplane- 
tary- space  and  the  other  planets  in  the 
solar  system,  includes  projects  such  as 
the  Mariner-Mars  1971  .spacecraft  which 
Is  currently  orbiting  and  has  taken  many 
pictures  of  that  planet;  the  Venus- 
Mercurv  1973  swingby  mi.'ision  which  will 
give  additional  data  on  the  planet 
Venus  and  the  initial  look  at  the  planet 
Mercury;  the  1975  Viking  orbiter-lander 
mission  which  will  produce  a  more  de- 
tailed examination  of  the  planet  Mars 
with  its  scientific  instrument  lander 
package:  the  Pioneer  F  and  G  missions 
with  P— designated  Pioneer  10  after 
launch— launched  in  March  1972,  to  pro- 
vide Initial  data  on  the  planet  Jupiter 
from  a  fly-by  mission;  and,  the  Helios 
cooperative  projfct  with  the  Federal  Re- 
public of  Germany.  Last  year,  the  com- 
mittee recommended  a  budget  cut  in  and 
further  study  by  NASA  of  a  proposed 
outer  planets  mission,  requiring  the  de- 
velopment of  a  new  spacecraft,  known 
as  the  "Grand  Tour."  This  would  have 
been  a  ven.'  expensive  undertaking  and 
it  did  not  have  unanimous  support  from 
the  scientific  community  with  respect  to 
the  prioritv  it  held  among  such  project"; 
under  existing  budsretarv  constraints.  As 

a  result,   the   'Grand   Tour"  concept 

essentially  a  3-planet  swlngby— has  been 
dropped  in  favor  of  separate,  smaller 
spacecraft  ml<vsions  to  selected  planets 
at  much  less  cost.  Thus  approach  is  en- 
dorsed bv  the  Space  Science  Board.  Ma- 
jor fundiner  in  the  lunar  and  planetary 
program  this  year  Ls  for  the  Viking  space- 
craft project  which  Ls  well  along  In  hard- 
ware development  in  order  to  meet  the 
1975  Mars  launch  opportunity. 

The  committee  is  recommending  $191  - 
600.000  for  the  launch  vehicle  procure- 
ment program,  the  same  amount  re- 
quested by  NASA  and  approved  by  the 
House.  This  represents  an  increase  of 
$40,300,000  above  the  operating  plan  for 
fiscal  year  1972.  However,  this  program 
funds  the  nrocurement  and  launch  of  the 
launch  vehicles  for  all  of  the  unmanned 
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spacecraft  programs  and,  therefore.  Ls 
directly  Impacted  by  the  number  of  these 
launches.  The  major  Increase  this  year 
is  for  procurement  of  the  Titan  3  Cen- 
taur and  the  Titan  3C  launch  vehicles  to 
support  the  HEAO.  HeUos.  and  Viking 
missions  just  referred  to  and  applications 
technology  satellites  F  and  G  which  are 
funded  under  the  space  applications  pro- 
gram. 

The  committee  is  recommending  $207.- 
200.000  for  the  space  applications  pro- 
gram, an  amount  $12,500,000  above  the 
budget  request  and  an  amount  $8.5  mil- 
lion above  that  approved  by  the  House. 
This  program  supports  those  unmanned 
spacecraft  activities  which  are  oriented 
to  utilizing  space  as  a  platform  to  pro- 
vide data  with  which  to  enhance  our 
everyday  activities  such  as  weather  pre- 
diction, communications,  earth  resources 
evaluations  and  utilization,  and  similar 
activities.  It  is  through  this  program, 
notably  in  the  area  of  weather  and  com- 
munications   satellites,    that    we    have 
identified  and  developed  the  technolog>- 
for  some  of  the  most  immediate  benefits 
of  space  technology  to  the  Nation  as  a 
whole,  and  the  program  Ls  designed  to 
improve  our  existing  technology  in  these 
areas  as  well  as  experiment  with  new 
technology,  particularly  in  the  earth  re- 
sources area  to  identify  additional  bene- 
fits  which   can   be   realized   from   such 
space -based  platforms. 

The  committee  believes  that  such  ap- 
plications should  receive  priority  atten- 
tion by  NASA  and  it  is  greatlv  encour- 
aged by  the  recent  elevation  of  this  pro- 
gram area  to  the  management  level  of 
Associate  Administrator.  In  \1ew  of  the 
proven  contributions  of  the  applications 
program,  to  date,  the  committee  was  at 
a  loss  to  understand  why  the  NASA  fiscal 
year  1973  budget  request  to  the  OfHce  of 
Management  and  Budget  for  this  pro- 
gram was  reduced  and  in  the  absence  of 
any  sound  reasons  therefor,  the  com- 
mittee has  reinstated  $12.5  million  of  the 
OMB  reduction— $7.5  million  to  offset  a 
programwide  decrea.se  and  $5  million 
for  the  initiation  of  a  small  applications 
technology  satellite.  The  House,  in  its 
action  on  the  bill,  had  previously  added 
$4  million  for  accelerating  studies  for  an 
earth  observatorj-  satellite  project;  how- 
ever, since  testimony  by  NASA  witnesses 
indicated  that  the  other  two  items  just 
mentioned  had  a  higher  priority,  the 
committee  did  not  agree  with  this  House 
addition. 

NASA  requested  $163,440,000  for  its 
aeronautical  research  and  technology 
program,  an  increase  of  $53,440,000  or 
about  50  percent,  above  the  operating 
plan  for  fiscal  year  1972  The  aeronauti- 
cal research  activity  of  NASA  was  in- 
herited from  the  National  AdvLsory-  Com- 
mittee on  Aeronautics  when  NASA  was 
formed  in  1958.  NACA  and  NASA  have  a 
splendid  history  in  aeronautical  research 
developments  and  the  conduct  of  ad- 
vanced research  in  aeronautics  has  been 
responsible  for  the  leadership  which  this 
coiuitry  currently  enjoys  in  aviation 
technology 

However,  this  is  a  highly  competitive 
field  and  we  find  European  nations,  as 
well  as  the  USSR  .  pressing  to  compete 
in  the  worid  aircraft  market  Therefore, 


the  committee  is  quite  pleased  with  the 
increasing  attention  given  this  program 
area  as  reflected  by  the  major  increase 
in  funding  over  the  previous  year    In 
its  deliberations  on  this  bill,  the  commit- 
tee discussed  at  length  the  $41  million 
added  by  the  House  to  the  NASA  request 
of  $9  million  for  development  of  retrofit 
kits  for  exisUng  JT3D  engines  used  on 
DC-8  and  B-707  aircraft,  and  for  JT8D 
engines  used  on  DC-9.  B-727  and  B-737 
aircraft,  with  the  objective  of  reducing 
the  noise  generated   by   these  aircraft. 
This  proposal  was  a  very  late  addiLion 
to    the    NASA    budget.    The    committee 
concluded  that  certain  aspects  of  this 
matter  had  not  been  studied  fully  and 
that   additional   information  should  be 
developed.  Therefore,  the  committee  did 
not  agree  with  the  House  addition  of  $41 
million  to  accelerate  this  program  at  this 
time.  The  House  further  approved  a  $7  - 
450.000  addition  to  this  program  for  in'- 
creaslng  the  effort  on  several  activities 
related  to  aviation  safety  such  as  clear 
air   turbulence   detection   and   collision 
avoidance  systems.  The  committee  noted 
that  NASA  does  have  work  underwav  in 
this  area  and  that  certain  of  these  activ- 
ities  are   the   primary   responsibility  of 
the  Department  of  Transportation   Fur- 
ther,   it    was    not    clear    from    NASA's 
standpoint   at   least,    that   these   many 
activities  were  not  now  adequately  fund- 
ed and  accordingly  did  not  concur  with 
the  House  addition 

Mr  President,  I  may  .say  that  since 
the  committee  concluded  the  markup  on 
this  bill,  we  have  made  further  study  in 
this  area.  Later  on  I  will  propase  a  com- 
mittee amendment  which  will  change  the 
committee's  action  to  some  degree,  but 
not  as  high  as  the  House  proposal. 

The  committee  is  recommending  $64  - 
760000  for  the  space  research  and 
technology  program,  which  is  identical 
to  the  House  approved  amount  and  to  th? 
NASA  budget  request.  This  program  lev- 
el is  approximately  $10  million  below  the 
fiscal  year  1972  0T>erating  plan,  part  of 
which  Is  attributable  to  completion  of  se- 
lected research  tasks  which  were  beinz 
performed  in  support  of  the  space  shut- 
tle program. 

H.R.  14070  contains  $21,100,000  for  the 
nuclear  power  and  propulsion  program, 
which  is  almost  $50  million  below  the  au- 
thorization recommended  to  the  Senate 
for  fiscal  year  1972  The  significant  ac- 
tion reflected  in  this  reduction  is  the 
termination  of  the  75,000-pound  thrust 
NERVA  nuclear  rocket  engine  develop- 
ment program  after  the  expenditure  of 
some  $14  billion.  In  lieu  thereof,  NASA 
proposes  to  study  the  definition  of  a  20,- 
000-pound  thrust  nuclear  rocket  engine 
which  would  be  evaluated  a«ralnst  other 
potential  propulsion  systems  in  this 
thrust  range  which  could  sujjport  long 
duration,  high  energy  requirement  plan- 
etary mlsslon.s  in  the  1980  time  frame 
The  committee  believes  It  Is  a  mistake 
to  terminate  the  NERVA  engine  pro- 
gram, particularly  when  it  has  been  an 
extremely  successful  technology  program 
and  would  provide  a  very  efficient,  high 
thrust  space  propulsion  capability  and 
thereby  keep  the  Nation  in  the  forefrcmt 
of  space  technology.  It  appears  to  the 
committee  that  there  was  a  great  deal  of 
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inconsistency  in  the  planning  activities 
surrounding  this  decision  Inasmuch  as 
the  President's  Space  Ttisk  Group  had 
endorsed  this  development  as  a  vital  part 
of  an  overall  space  transportation  sys- 
tem needed  by  the  country.  Now  this  is 
being  terminated.  Concurrently,  a  new 
development  Is  being  considered  which, 
although  it  will  be  able  to  utilize  some 
of  the  NERVA  technology,  It  is  reason- 
ably clear  that  the  technical  teams  and 
a  great  deal  of  effort  expended  since  the 
NERVA  was  placed  in  development  dur- 
ing fiscal  year  1970  will  not  be  utilized. 
Your  committee  believes  that  the  plan- 
ning process  must  be  improved  to  avoid 
these  expensive  false  starts  in  the  future. 

The  conunlttee  is  recommending 
$259,100,000  for  the  tracking  and  data 
acquisiticHi  program  for  fiscal  year  1973. 
This  program  provides  funding  for  a 
worldwide  tracking  and  communications 
network  which  controls  all  of  the  NASA 
space  flight  missions,  whether  manned 
or  unmanned,  and  provides  for  the  tic- 
quisition  of  scientific  and  applications 
data  which  is  produced  by  the  spacecraft. 
Network  performance  is  absolutely  es- 
sential to  the  success  of  our  many 
manned  and  unmanned  projects,  and  Its 
record  is  outsttuidlng.  As  the  Apollo 
lunar  program  draws  to  a  close,  plan- 
ning is  underway  to  effect  consolida- 
tions within  the  network  to  provide  the 
most  efficient  use  of  the  equipment,  re- 
duce operating  costs  and  to  reorient  the 
network  to  most  effectively  and  efficient- 
ly support  the  missions  forecast  for  the 
future. 

NASA  requested  $4  million  for  its 
technology  utill2ation  program  for  fiscal 
year  1973  The  committee  is  recommend- 
ing this  amount  for  this  program  which 
Ls  designed  to  provide  for  the  Identifica- 
tion and  dissemination  of  space  tech- 
nology to  the  nonaerospace  community. 
The  committee  believes  that  this  pro- 
gram Ls  being  more  effectively  imple- 
mented than  it  was  in  previous  years  and 
that  an  effective  program  can  be  con- 
ducted at  the  requested  budget  level. 
Consequently,  the  committee  did  not 
concur  with  the  House  addition  of  $1.5 
million  for  this  program. 

CONSTRUCTION     OF     rACILITIES 

The  committee,  in  HR.  14070,  Is  rec- 
ommending an  authonzatlon  of  $77.3 
million  for  the  NASA  construction  of 
facilities  program  for  fiscal  year  1973. 
This  amount  coincides  with  the  NASA 
request  and  with  that  previously  ap- 
proved by  the  House  in  its  action  on  the 
floor. 

Of  the  amount  recommended,  $69.3 
million  is  for  actual  construction  and 
construction-related  work  and  the  re- 
maining $8  million  Is  for  facility  plan- 
ning and  design  activities.  I  should  like 
to  stress  that  approximately  60  percent 
of  the  funds  recommended  for  construc- 
tion work  would  be  used  for  the  rehabil- 
itation and  modification  of  existing  facil- 
ities in  order  to  offset  the  effect  of  tech- 
nological obsolescence  and  .or  deteriora- 
tion res\iltlng  from  age  and  extensive 
utilization  of  the  NAaA  capital  plant. 

This  work  is  necessary  to  maintain  the 
facilities  in  a  usable  condition,  to  up- 
grade the  existing  plant  to  accommodate 
advanced  research  efforts  reflecting  tech- 


nology advancements  since  the  facilities 
were  first  placed  in  service,  and  to  modify 
facilities  to  support  new  endeavors.  For 
example,  one  of  the  projects  at  the  Lang- 
ley  Research  Center  Is  to  rehabilitate  a 
wind  timnel  that  has  provided  40  years  of 
aeronautical  research  service.  On  the 
other  hand,  another  of  the  projects  rec- 
ommended will  provide  for  the  modifica- 
tion of  newer  facilities  at  the  Kennedy 
Space  Center  to  support  the  Viking  un- 
manned mission  to  Mars  in  1975.  In  this 
group  of  projects  I  am  presently  discuss- 
ing there  is  only  one  which  I  would  con- 
sider to  be  a  new  building  and  that  is  a 
small  warehouse  at  Wallops  Station  to 
replace  a  completely  inadequate  building 
which  has  more  than  outlived  Its  ex- 
pected useful  life. 

The  remaining  40  percent  of  the  con- 
struction projects  in  the  bill,  estimated 
to  cost  $27.9  million,  are  necessary  to 
conduct  the  research  tasks,  development, 
fabrication,  assembly,  and  test  activities 
associated  with  the  space  shuttle  pro- 
gram. Here  again,  however,  each  one  of 
these  projects  involves  the  modification 
of,  addition  to,  or  conversion  of  existing 
facilities  to  serve  this  new  need  which 
maximizes  the  use  of  the  current  Invest- 
ment In  facilities  thereby  minimizing  ex- 
penditures for  new  facilities  for  this  ad- 
vanced development  program. 

Last  year,  the  committee  expressed  its 
dissatisfaction  with  certain  aspects  of 
NASA's  facilities  management  program 
and  requested  that  the  agency  make  a 
critical  review  of  this  part  of  its  business. 
Such  a  study  was  completed  in  January 
1972.  and  one  of  the  recommendations 
was  consolidation  into  the  construction 
of  facilities  .section  of  the  bill  the  major 
portion  of  those  facilities  needs  which 
heretofore  had  been  accomplished  to  an 
undesirable  degree.  In  the  committees 
opinion,  under  both  the  "Research  and 
development"  smd  the  "Research  and 
program  management "  appropriations. 
Presentation  of  these  t>T>es  of  projects  in 
the  construction  of  facilities  section, 
therefore,  has  the  effect  of  Increasing  the 
amoimt  of  funds  budgeted  under  C.  of  P. 
while  more  fully  identifying  facilities 
projects  thereby  providing  better  visi- 
bility and  control  I  mention  this  to  my 
colleagues  so  that  there  will  be  a  better 
appreciation  for  the  number  of  projects 
and  the  amounts  recommended  for  au- 
thorization in  this  section  of  the  bill  this 
year. 

RESEABCH     AND     PHOGRAM     MANAGEMENT 

The  committee  is  recommending 
$729,450,000  for  the  Research  and  Pro- 
gram Management  appropriations  cate- 
gory for  fiscal  year  1973.  This  category 
provides  for  the  salaries  of  NASA  employ- 
ees doing  research  in  NASA  laboratories 
and  or  responsible  for  the  management 
of  the  research  and  development  pro- 
grams I  have  been  discussing,  or  engaged 
in  Agency  support  functions.  It  also  pro- 
vides the  funding  for  maintenace.  util- 
ity services  and  the  many  other  support- 
ing services  necessary  for  the  operation 
of  the  several  NASA  installations.  Ap- 
proximately 70  percent  of  this  appro- 
priation category  Is  allocated  to  salaries 
of  direct  NASA  employees — over  60  per- 
cent of  whcHn  are  scientists,  engineers 
and  technicians.  Personnel  and  related 


costs  for  fiscal  year  1973  are  estimated 
at  $572,237,000  and  your  committee,  as 
in  the  past  2  years,  Is  recommending  a 
provision  in  section  I'ci  of  the  bill  and 
a  complementary  provision  in  section  4 
ib)  of  the  bill  which  would  limit  NASA's 
expenditures  for  perswinel  and  related 
costs  to  this  amount  The  Hoase  version 
of  H.R.  14070  does  not  Include  such  a 
limitation. 

My  colleagues  will  recall  that  in  the 
opening  paragraphs  of  tliis  statement  I 
mentioned  that  the  House  hswl  not  acted 
upon  an  amendment  to  the  fiscal  year 
1973  budget  submLssicwi  which  requested 
an  additional  $28,650,000  for  NASA  to 
cover  the  fiscal  year  1973  impact  of  the 
Federal  salary  Increase  which  became  ef- 
fective January  1,  1972.  The  amount  of 
the  budget  amendment,  $28,650,000.  and 
the  fact  that  the  House  did  not  act  upon 
the  amendment,  accounts  for  the  differ- 
ence between  the  amount  approved  by 
the  House  for  this  appropriation  cate- 
gory. $700,800,000,  and  the  ammmt  rec- 
ommended by  your  committee.  $729,- 
450,000. 

LECISLATTVI    CHANGES 

The  committee  is  recommending  three 
legislative  amendments  to  the  NASA 
fiscal  year  1973  request.  The  first  amend- 
ment would  modify  section  Kb),  con- 
struction of  facilities,  item  13,  to  iden- 
tify as  subline  Items  the  Individual  fa- 
cilities recommended  for  the  space  shut- 
tle program  in  this  bill  This  action  was 
taken  consistent  with  the  committee's 
position  that  major  projects  should  be  so 
identified.  The  second  and  third  amend- 
ments I  have  just  touched  on  inasmuch 
as  they  modify  section  Kc*  and  add  a 
subsection  4<b>  to  establish  the  limita- 
tion of  $572,237,000  on  the  amount  avail- 
able for  personnel  and  related  costs. 

CONCLt'DING    REMARKS 

Mr.  President,  I  believe  this  is  a  good 
bill.  I  believe  it  is  well  balanced  between 
space  and  aeronautical  activities  and 
between  long-range  and  short-range 
projects.  Most  significant,  I  believe,  is 
that,  as  I  indicated  in  my  opening  re- 
marks. It  provides  a  sound  base  for  future 
endeavors  in  space  and  aeronauticB  and, 
yet,  it  is  so  structured  that  commitment 
to  any  one  single  project  will  not  create 
an  undesirable  imbalance  in  the  total 
program  or  necessitate  peak  funding 
inputs  which  may  be  unacceptabiy 
large.  It  also  provides  the  flexibility  to 
accelerate  ongoing  projects  or  initiate 
new  imdertakings  in  the  event  these 
courses  of  action  may  be  desired.  I  be- 
lieve it  is  essential  that  we,  as  a  nation, 
continue  to  advance  the  state  of  our 
sclence  and  technology  and,  I  think  that 
this  program  for  NASA  for  fiscal  year 
1973  will  contribute  to  this  advancement. 
Therefore,  I  urge  my  colleagues  to  sup- 
port H Jl.  14070  as  presented  here  today. 

Mr.  President,  I  yield  such  time  to  the 
distinguished  chairman  of  the  committee 
as  he  may  desire. 

Mr.  ANDERSON.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  as  chairman  of  the 
Senate  Committee  on  Aeronautical  and 
Space  Sciences,  I  have  presided  for  the 
last  time  over  the  hearings  and  markup 
of  the  annual  NASA  authorization  bill. 
The  resulting  legislation  reported  to  tlie 
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Senate  as  H.R.  14070,  is  a  good  bill  and 
should  pass. 

Mr  President,  all  committee  members 
worked  diligently  on  this  legislation.  I 
commend  the  members  of  the  conunittee 
for  the  great  mterest  they  have  taken 
in  the  bill  and  the  fine  support  and 
cooperauon  they  have  given  me.  In  par- 
ticular, I  would  like  to  commend  the 
ranking  minority  Member,  the  Senator 
from  Nebraska  Mr.  Curtis)  for  his  ef- 
fort and  support.  Also,  I  would  like  to 
thank  the  Senator  from  Nevada  iMr. 
CANNON',  the  floor  manager  of  the  bill. 
for  the  time  he  has  devoted  to  under- 
standing the  major  issues  and  for  his 
support  during  the  committee's  consid- 
eration of  this  bill. 

Some  of  the  members  have  been  on 
the  committee  for  a  long  time,  four  of 
us  since  the  committee  was  first  formed 
in  1958,  others  since  the  late  fifties  or 
early  sixties.  However.  I  think  it  is  ap- 
propriate to  mention  that  the  less  semor 
members  of  the  committee  have  had  a 
good  deal  to  say  about  the  committee's 
recommendations  on  this  bill  and  I  am 
deeply  grateful  to  them  for  the  great  in- 
terest they  have  shown  and  the  time 
they  have  spent  on  it. 

Mr.  President,  I  have  chaired  the  com- 
mittee through  10  NASA  authorization 
bills.  I  know  of  no  prior  authorization 
bill  on  which  the  committee  worked 
harder  or  on  which  the  committee  has 
made  a  better  record  than  will  be  found 
in  tills  year's  hearing.s.  I  think  the  mem- 
bers of  the  committee  have  done  an  out- 
standing job,  and  I  urge  the  Senate  to 
pass  the  bill  recommended  by  the  com- 
mittee.   

Mr.  CURTIS  Mr  President.  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDLNG  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  CURTIS.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Nevada  (Mr.  Cannon i  for  his  very  able 
explanation  of  the  purposes  served  by 
H.R.  14070,  the  NASA  authorization  for 
fiscal  year  1973.  Under  the  leadership  of 
the  distinguished  senior  Senator  from 
New  Mexico  'Mr  Anderson)  the  Com- 
mittee on  Aeronautical  and  Space  Sci- 
ences has  reported  a  bill  which,  I  believe, 
deserves  the  support  of  the  entire  Senate. 

There  are  two  salient  features  of  the 
NASA  authorization  for  fiscal  year  1973 

First,  the  NASA  budget  has  been  sta- 
bilized. 

Second,  we  now  have  a  commitment 
from  the  President  to  proceed  with  the 
development  of  the  space  shuttle  trans- 
portation system— a  system  that  will  save 
the  taxpayers  and  space  users  billions  of 
dollars. 

With  all  the  demands  being  made 
upon  the  National  Treasury,  It  is  Inevi- 
table that  each  Federal  program  would 
come  under  Intense  scrutiny.  This  has 
certainly  been  the  case  where  the  space 
program  Is  concerned. 

The  space  program  as  planned  last 
year  would  have  required  funding  levels 
in  future  years  of  about  $4  billion.  The 
budget  as  tt  Is  being  presented  to  the 
Senate  this  year  Is  substantially  below 
that  fl^Ttre.  Moreover.  It  has  rim -out 
costs  that  are  lower  than  was  thought 
possible  last  year.  In  part,  this  can  be 


attributed  to  greatly  reduced  develop- 
mental costs  for  the  space  shuttle,  which 
I  will  discuss  briefly  elsewhere  in  this 
statement. 

As  a  matters  now  stand,  the  run-out 
costs  for  the  space  program  are  $3.37  bil- 
lion in  fiscal  year  1974.  $3.3  billion  in  fis- 
cal year  1975.  and  $3.2  billion  in  fiscal 
year  1976.  and  $3  1  billion  in  fiscal  year 
1977.  These  projected  run-out  costs  are 
measured  in  1972  dollars  and  do  not  con- 
template any  new  starts. 

NASA's  budget  of  $3  4  billion,  while  a 
substantial  amount  of  money,  actually 
only  represents  1.4  percent  of  the  total 
Federal  budget — a  percentage  that  Is 
small  but  productive. 

I  would  remind  my  colleagues  that  in 
1966  the  NASA  budget  was  almost  $6  bil- 
lion. 

Smce  the  Senate  last  considered  the 
NASA  authorization,  there  have  been 
some  dramatic  changes  in  the  space 
shuttle  program.  In  what  may  come  to 
be  considered  as  one  of  the  great  engi- 
neering feats  of  this  decade,  the  overall 
development  costs  of  the  shuttle  have 
been  reduced  from  over  $12  billion  to  a 
range  of  $5.15  to  $6.15  billion.  This  cost 
reduction  has  been  accomplished  with- 
out sacrificing  any  of  the  shuttle's 
capabihties. 

The  space  shuttle,  during  the  12  years 
that  it  will  be  in  use  from  1978  to  1990. 
will  save  the  American  taxpayers  and 
space  users  an  estimated  minimum  of  $5 
billion  with  a  relatively  low  traflBc  model. 
A  bigger  traflQc  model  could  provide  sav- 
ings up  to  $16  billion. 

How  do  these  savings  occur? 

■With  the  space  shuttle,  payloads  re- 
quire less  redundancy,  can  be  simpler, 
and  in  some  instances  can  be  repaired.  As 
the  Senators  well  know,  when  we  launch 
a  satellite  with  our  currently  existing 
rockets,  if  there  is  a  failure,  it  is  total. 
Accordingly,  very  stringent  quality  con- 
trols must  be  applied  to  assure  a  high 
degree  of  reliability. 

•With  the  shuttle,  more  off-the-shelf 
items  can  be  used,  and  less  reliability  Is 
required,  because  we  have  the  option  of 
retrieval  and  repair. 

For  those  who  doubt  the  savings  that 
will  result  from  an  operational  space 
shuttle.  I  ask  them  to  ponder  the  follow- 
ing question: 

How  many  airlines  throw  away  their 
airplanes  after  one  flight^ 

The  economics  of  the  space  shuttle 
have  been  the  subject  of  a  study  by 
the  Advanced  Technological  Economics 
Group  at  Mathematica,  Inc..  of  Prince- 
ton, N.J  In  essence,  it  finds  the  space 
shuttle  to  be  economical  with  as  few  as 
30  nights  per  year— a  level  of  activity 
that  Is  reasonable  to  assume  for  historic 
reasons. 

Our  Nation  faces  a  growing  energy 
crisis.  We  are  running  out  of  fossil  fuels. 
Even  the  amoimt  of  fissionable  material 
is  finite. 

If  man  Is  to  sur'vive  on  earth,  he  must 
find  sources  of  relatively  cheap  energy 
that  are  socially  acceptable.  Because  of 
these  considerations,  the  President  Is- 
sued an  energy  message  last  June  4 
to  mobilize  the  Federal  Gtovemment  In 
this  area.  As  part  of  this  effort,  NASA 
and   the  National   Science  Foundation 


were  directed  to  study  the  use  of  solar 
energy  and  solar  cells. 

Reports  to  the  President  on  energj-  are 
due  presently. 

On  page  48  of  the  Senate  report  ac- 
companying H.R.  14070.  there  are  four 
paragraphs  concerning  solar  energy. 
These  four  paragraphs  are  designed  to 
convey  a  sense  of  urgency  to  NASA  on 
the  energy  problem— a  problem  of  grow- 
ing and  vital  concern  to  our  fellow  citi- 
zens. 

During  its  hearings  on  the  NASA  au- 
thorization for  fiscal  year  1973.  the  Com- 
mittee on  Aeronautical  and  Space  Sci- 
ences heard  testimony  on  the  importance 
of  high  technology  exports  to  America's 
balance  of  trade 

Exports  of  high  technological  wares 
amoimt  to  about  $24  billion  annually 
with  aerospace  Industries  contributing 
some  $4  billion  Over  the  years.  NASA's 
research  has  provided  the  rutting  edge 
for  technology  which  in  part  has  led  to 
America  s  preeminent  position  in  aero- 
space markets. 

According  to  the  latest  figures  pub- 
lished by  the  National  Science  Foimda- 
tlon.  America  spent  a  total  of  $26  8  billion 
in  1971  for  R  &  D.  The  estimated  figure 
for  1972  is  $28  billion.  During  the  1967-69 
period,  the  Nation  spent  $55  per  capita 
annually  for  research  and  development. 
These  are  impressive  figures.  It  means 
that  America  has  been  spending  nearly 
double  the  per  capita  amoimt  for  R.  &  D. 
of  any  other  country  in  the  free  world. 

■While  these  figures  indicate  a  substan- 
tial R.  &  D.  effort  in  absolute  terms, 
nevertheless,  there  are  other  figures  that 
provide  concern  for  the  future.  I  refer 
to  the  increasing  sums  being  spent  by 
some  of  our  trading  partners  In  an  effort 
to  overtake  us  in  high  technology  pro- 
duction. For  example,  in  the  1967-69 
period  West  Germany  had  an  average 
annual  R.  &  D.  growth  of  16  percent.  Ja- 
pan had  an  even  greater  annual  growth 
rate  in  R.  &  D.  amounting  to  33  percent. 
The  corresponding  figure  for  the  United 
States  was  5  percent.  It  is  evident,  that 
should  this  trend  continue,  the  United 
States  can  expect  increasing  competition, 
and  probably  substantial  losses,  in  high 
technology  markets. 

In  the  field  of  aviation,  this  competi- 
tion is  now  a  reality.  Two  wide-bodied 
aircraft  for  high-density  lines  are  near 
the  point  of  entering  the  marketplace. 
Both  incorporate  advanced  engine  tech- 
nology. First,  a  European  consortium  of 
aircraft  companies  has  taken  the  lead 
in  developing  so-called  airbuses.  I  refer 
to  the  new  A-300B  airbus  developed 
by  French,  Gterman,  Dutch,  British,  and 
Spanish  companies. 

This  aircraft  is  a  280-passenger,  twin- 
engine  plane  for  medium  distance  routes. 
Admittedly,  It  is  tailored  to  European 
needs.  If,  as  some  authorities  believe,  the 
A-300B  airbus  has  appUcation  to  Ameri- 
can air  routes,  we  will  find  Europe,  for 
the  first  time  since  World  War  n,  a  seri- 
ous chsdLenger  in  commercial  aviation. 
We  have  no  equivalent  aircraft  for  sale 
or  under  develc^ment. 

Second,  another  short-haul  aircraft 
under  development  In  E^urope  Is  Prance's 
Merciu^  in  cooperation  with  Italian.  Bel- 
gian, Spanish,  and  Canadian  partners.  It 
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is  a  short-haul,  1 50-passenger,  twin-en- 
gmed  aircraft.  Backers  of  the  Mercure 
claim  it  will  show  a  profit  with  a  load  fac- 
tor of  as  UtUe  as  22  percenU  Or  stated 
another  way,  the  Mercure's  seat-mile 
costs  are  claimed  to  be  at  least  10  per- 
cent below  those  of  any  other  airliner  on 
short  hops.  While  the  global  market  for 
this  aircraft  is  less  certain  than  the 
A-300B,  here  again  we  have  no  equivalent 
aircraft. 

In  view  of  the  increased  competition 
from  abroad  in  aviation.  I  am  gratified  to 
see  that  NASA  has  substantially  in- 
creased its  budget  requestsfor  aeronau- 
tical research  and  development.  Further 
evidence  of  greater  emphasis  on  aero- 
nautics at  NASA  IS  provided  by  the  fact 
that  NASA  now  has  an  Office  of  Aero- 
nautics and  Space  Technology. 

At  our  best,  we  Americans  are  creative, 
energetic,  and  optimistic. 

These  qualities  enabled  us  to  build  a 
strong  Nation  with  vast  resources — a  Na- 
tion that  put  man  on  the  moon  in  less 
than  a  decade. 

They  should  enable  us  to  compete  in  a 
world  ever  more  competitive. 

They  should  provide  wherewithal  for 
meeting  the  changing  needs  and  de- 
mands of  our  society. 

They  should  buttress  our  confidence 
that  a  better  future  is  in  store  for  all 
mankind. 

The  autliorization  we  are  considering 
today  represents  one  of  the  few  areas 
where  Federal  money  is  spent  for  pro- 
grams that  are  creative,  energetic,  and 
optimistic.  As  such,  it  is  symbolic  of  the 
best  in  us.  I  urge  my  colleagues  to  join  in 
supporting  H.R.  14070. 

THE  PRESIDING  OFFICER.  'Who 
yields  time? 

Mr.  CURTIS.  I  yield  10  minutes  to  the 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President.  I 
rise  merely  to  compliment  the  chairman 
of  the  committee  (Mr.  Anderson)  and 
the  Senator  from  Nevada  iMr.  Cannon). 
and  the  ranking  Republican  member  of 
the  committee,  the  Senator  from  Ne- 
braska I  Mr.  Curtis  ) .  It  is  my  pleasure  to 
serve  as  a  member  of  this  committee,  and 
I  can  tell  the  Senate  that  I  have  never 
served  on  a  committee  that  gives  such 
detailed  attention  to  the  requests  of  its 
agencies. 

I  also  wish  to  recognize  the  wonderful 
job  Mr.  James  Gehrig  does  in  connection 
with  the  staff  work.  It  is  a  pleasure  to 
serve  with  him.  and  I  look  forward  to 
serving  with  him  for  mcmy  years  to  come. 
My  one  reaction  to  Dr.  Fletcher's  ap- 
pearance this  year  is  that  we  have  finally 
achieved  stability  in  the  space  program. 
I  think  the  days  of  asking  for  $8  billion 
one  year,  $4  billion  the  next  year,  and  $2 
billion  the  next  are  over,  and  I  think  we 
can  look  down  the  long  road  now  and  see 
developments  taking  place  In  a  logical 
order,  which  wtU  result  in  a  great  saving 
of  money  to  the  United  States. 

I  am  also  convinced  that  our  expendi- 
tures in  NASA  are  very  wise.  I  believe 
that  in  years  to  come  we  will  find  an  in- 
creasing return  on  this  Investment  to  the 
American  pe<H}le  in  the  form  of  better 
ways  of  living  and  safer  wayB  of  living. 
So,  Mr.  President,  I  am  very  glad  to 
support  the  Senate  version  of  H.R  14070, 


and  I  hope  for  quick  and  unanimous 
passage. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  12.  lines  17  and  18,  strike  out 
••«  163 .440 .000  and  Insert  In  Ueu  tiiereof 
•■H87.440,000  ■ 

Mr.  CANNON.  I  yield  myself  5  min- 
utes. 

Mr.  President,  the  amendment  to  the 
bin  which  I  have  sent  to  the  desk  is  a 
committee  amendment  agreed  to  by  the 
members  of  the  committee.  The  effect  of 
this  amendment  would  be  to  increase 
NASA's  aeronautical  research  and  tech- 
nology program  from  $163,440,000  to 
$187,440,000.  an  increase  of  $24  milUon. 
$21  million  is  to  be  used  for  expedited  ef- 
fort on  a  project  to  design  and  demon- 
strate certifiable  retrofit  modifications  to 
JT3D  and  JT8D  engines  and  nacelles 
used  on  slim-bodied  aircraft  currently  in 
service  in  the  civil  air  fleet  to  reduce  the 
noise  generated  by  these  aircraft.  The 
other  $3  million  is  to  be  used  to  increase 
NASA's  activities  in  the  area  of  aviation 
safety  with  priority  attention  to  be  given 
to  development  of  aircraft  collision 
avoidance  systems  with  some  lesser  em- 
phasis, not  to  exceed  $700,000,  for  re- 
search on  trailing  vortex  and  clear  air 
turbulence.  No  part  of  the  $3  million  ad- 
dition In  this  amendment  is  to  be  used 
for  work  on  the  new  PAA  microwave 
landing  system. 

Mr.  President,  as  I  indicated  in  my 
opening  statement  on  the  bill,  the  com- 
mittee discussed  both  of  these  matters  at 
great  length  during  the  markup  session 
because  of  the  committee's  long  standing 
belief  that  NASA  should  increase  its  ef- 
forts in  aeronautical  research  and  tech- 
nology and  because  of  the  fact  that  the 
House  in  Its  action  on  H.R.  14070  had  in- 
creased the  aeronautical  research  and 
technology  program  by  $48,450,000  of 
which  $41  million  was  for  the  JT3D  and 
JT8D  engine  retrofit  project  and  $7,450,- 
000  was  for  activities  related  to  aviation 
safety.  At  that  time  the  committee  con- 
sidered that  additional  information 
should  be  developed  through  those  agen- 
cies; namely,  the  Department  of  Trans- 
portation and  NASA,  who  have  responsi- 
bility in  the  noise  abatement  and  aero- 
nautical research  area.  Such  Information 
has  been  received  and  evaluated  and,  ac- 
cordingly, the  committee  believes  that 
the  addiction  of  $21  million  to  the  orig- 
inal engine  retrofit  program  request  of 
$9  million,  making  a  total  of  $30  million 
available  for  the  new  front  fan  retrofit 
program  to  reduce  aircraft  noise,  will 
provide  sufficient  funding  to  initiate  and 
move  this  program  forward  on  a  well 
managed  basis.  The  committee  is  most 
conscious  of  public  concern  over  aircraft 
noise  being  generated  by  the  civil  air  op- 
erations at  the  many  domestic  airports. 
However,  Its  study  of  the  matter  indi- 
cated, and  stUI  does  indicate,  that  there 
Is  a  considerable  amount  of  coordina- 
tion, as  well  as  hardware  engineering,  to 


be  done  in  order  to  make  this  a  success- 
ful and  meaningful  program.  It  is  for  this 
reason  that  the  committee  m  this  amend- 
ment does  not  agree  completely  with  the 
House  recommendation  to  add  $41  mil- 
lion in  fiscal  year  1973  for  this  noise  re- 
duction effort. 

AviatiMi  safety  continues  to  be  a  mat- 
ter of  paramount  importance  to  the  com- 
mittee and  there  is  agreement  amongst 
our  members,  based  up>on  the  latest  in- 
formation aveilable,  that  increased 
NASA  effort  in  this  area  would  expedite 
the  availability  of  meaningful  devices 
which  could  be  used  by  the  certificated 
air  carriers  and  general  aviation  aircraft, 
both  of  which  are  necessary  if  an  effec- 
tive colUsion  avoidance  system  is  to  be 
developed  and  placed  in  service  in  the 
immediate  future  This  is  a  real  need 
and  all  too  often  one  reads  a  newspaper 
account  of  another  near-miss  between  a 
commercial  carrier  and  a  general  avia- 
tion surcraft.  In  fact,  there  was  one  just 
the  other  day  over  northwest  'Virginia. 

Mr.  President,  it  is  for  the  foregoing 
reasons  that  the  committee  recommends 
a  further  increase  of  $21  million  to  the 
engine  retrofit  noise  reduction  project 
and  an  increase  of  $3  million  for  the  two 
areas  of  aviation  safety  which  I  have 
discussed. 

NorsE 

Mr.  President,  I  want  to  make  clear  to 
the  Senate  that  the  additional  $21  mil- 
lion authorization  we  seek  to  add  to  the 
aircraft  noise  abatement  program  will 
not  result  in  increasing  total  expend- 
itures for  the  retrofit  program :  rather  it 
will  simply  speedup  the  current  time 
table  for  the  development  of  flight  and 
ground  test  hardware.  This  speedup  will 
result  in  savings  of  more  than  1  year 
and  will  make  available  to  the  FAA.  the 
agency  responsible  for  regulating  air- 
craft noise,  data  which  will,  for  the  first 
time  indicate  the  greatest  possible  noise 
reduction  benefits  and  their  cost  which 
can  be  achieved  with  present  technology- 

The  FAA  is  currently  contemplating 
issuing  an  advance  notice  of  proposed 
rulemaking  requiring  retrofit  for  noise 
suppression  of  the  current  U.S.  fieet  of 
narrow-bodied  jets 

It  is  important  that  the  results  of  the 
NASA  program  to  develop  a  quieter  JT-3 
and  JT-S  engine  be  available  to  the  FAA 
prior  to  issuing  a  final  rule. 

Mr.  President,  the  NASA  program  for 
research  toward  retrofitting  our  older  Jets 
is  a  relatively  new  and  important  de- 
velopment. Basically,  the  NASA  retrofit 
program  is  based  on  a  redesigned  en- 
larged fan  which  will  significantly  in- 
crease the  bypass  ratio  of  the  JT-3  and 
JT-a  engines,  resulting  in  better  per- 
formance on  the  one  hand  and  quieter 
operations  on  the  other.  Together  with 
the  program  now  underway  at  the  FAA 
which  is  seeking  to  quiet  present  engines 
by  acoustical  treatment  of  the  engine 
nacelles,  this  effort  will  give  the  United 
States  a  thorough  and  complete  under- 
standing of  what  present  technology  can 
do  to  reduce  aircraft  noise  generated  by 
the  narrow-bodied  fleet. 

In  the  committee's  view,  one  of  the 
biggest  problems  confronting  civil  avia- 
tion today  is  that  of  aircraft  noise,  an 
envirtHimental  nightmare  which  has  vlr- 
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tually  halted  all  new  airport  develojMnent 
in  the  United  States  today 

I  need  not  remind  my  colleagues  that 
one  of  the  greatest  sources  of  irritation 
in  our  present  U.S.  environment  is  ex- 
cess aircraft  noise  over  our  cities  and 
around  our  airports  Therefore.  It  is 
vitally  important  to  speed  up  the  NASA 
retrofit  program  so  that  all  technological 
and  economic  data  will  be  available  to 
aid  the  regulatory  agency  in  determin- 
ing the  standards  which  must  be  met  in 
any  program  requiring  engine  retro- 
fitting of  today's  jet  fleet. 

AVIATION      SArETY 

Mr.  President,  the  Subcommittee  on 
Aviation  of  the  Senate  Commerce  Com- 
mittee, which  I  chair,  has  recently  held 
hearings  on  the  problem  of  midair  col- 
lision and  the  need  to  develop  airborne 
anticollislon  systems  which  will  provide 
a  greater  measure  of  safety  to  millions 
of  Americans  who  use  our  air  transport 
system.  In  the  coming  decade  the  mid- 
air collision   problem   will   grow   as  the 
number  of  planes  in  the  US   civil  fleet 
is  expected  to  increase  to  more  than  200,- 
000  Therefore,  it  is  imperative  that  work 
be   speeded   up    n   developing  practical 
low-cost  collision  avoidance  systems.  In 
addition  the  committee  proposes  that  of 
the  $3  million  additional  authorization 
for  aviation  safety,  not  more  than  $700,- 
000  should  be  authorized  for  contmuing 
studies  on  the  problems  of  clear  air  tur- 
bulence, another  significant  civil  avia- 
tion problem  particularly  related  to  our 
Jet  powered  aircraft  which  fly  at  high 
altitudes 

Mr   President,  I  urge  the  adoption  of 
the  amendment. 

Mr    CURTIS.  Mr    President,  will  the 
Senator  vleld' 

Mr.  CANNON  I  yield 
Mr.  CURTIS  I  thank  my  disUngmshed 
colleague.  I  merely  want  to  state  that  I 
concur  in  this  amendment,  and  urge  Its 
adoption 

Mr  CiOLDWATER  Mr.  President,  will 
the  Senator  yield? 
Mr  CANNON  I  yield. 
Mr  OOLDWATER.  Mr  President.  I 
rise  in  support  of  the  amendment  offered 
by  the  Senator  from  Nevada  'Mr.  Can- 
non" . 

This  amendment  is  aimed  at  restoring 
a  sizable  portion  of  the  funds  to  the 
NASA  budget  which  had  been  Included 
in  the  House-passed  authorl2a.tlon  in  the 
fields  of  aircraft  nci.se  abatement  and 
aviation  safety  The  House  bill  added  $41 
million  earmarked  under  NASA's  aero- 
nautical research  and  technology  pro- 
srram  for  noise  reduction  and  $7  45  mil- 
lion allotted  under  the  same  line  Item  to 
aviation  safety  purposes  The  total  in- 
crease in  authorization  which  is  con- 
tained in  the  pending  amendment  would 
restore  $24  million  of  this  amount,  in- 
cluding $21  million  which,  as  I  shall  ex- 
plain, is  not  really  additional  funds  at 
all  but  merely  a  shift  of  funds  from 
future  years  to  1973 

Mr.  President,  there  are  probably  very 
few  programs  which  the  general  public 
would  like  to  see  moved  lUong  as  swiftly 
as  the  goal  of  jet  aircraft  noise  reduc- 
tion. The  problem  of  noise  Is  afTeotln^ 
people  natlcmwide  from  every  Income 
group  and  is  considered  by  mtmy  to  be 
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an  intolerabie  condition.  This  is  a  geiieral 
impression  which  many  citizens.  Inolud- 
in(^-  a  great  many  in  my  own  State,  have 
right  now,  without  even  considering  the 
fact  that  the  total  number  of  air  opera- 
tions, lanclmgs.  and  takeoffs.  are  pre- 
dicted to  doui-]e  everv'  decade  throughout 
the  rest  of  this  century.  Since  most  air- 
ports are  too  noisy  for  their  neighbors 
today,  you  can  imagine  how  this  increase 
in  capacity  will  aggravate  the  situation 
unless  immediate  steps  are  taken  to  de- 
crease noise  in  the  future. 

Mr.  President,  there  are  several  ways 
this  problem  can  be  handled,  and  they 
are  all  being  considered  right  now  by  the 
joint  DOT  NASA  Noise  .Abatement  Office 
which    has    prepared    a    10-year    noise 
abatement  plan  that  is  in   draft  form 
and  IS  nearly  ready  for  publication.  This 
IS   responsive   to    the   popularly    known 
CARD  Policy  Study,  which  was  imtiated 
at  the  urging  of  the  Senate  Committee 
on  Aeronautical  and  Space  Sciences  and 
which  concluded  that  noise  reduction  is 
the  No.  1  problem  facing  civil  aviation. 
Ln  my  opimon,  the  moet  promising  effort 
among   the    near-term    noise   reduction 
programs  being  planned  by  this  Office  is 
one  for  wiiich  addiuonal  funds  are  pro- 
vided in  the  pending  amendment,  the  de- 
velopment and  demonstration  of  modifi- 
cations to  the  JT-3D  and  JT-8D  engmes 
now  In  use  on  almost  2,(T00  domestic  air- 
craft and  1.000  foreign  airplanes. 

In  short,  the  near-term  program  is 
aimed  at  developing  ground  and  in-flight 
tests  of  engine  modiftcaticHis  on  five 
models  of  civil  aircraft,  leading  to  FAA 
certification  of  such  modified  aircraft 
with  an  end  result  of  the  maximum  pos- 
sible noise  reduction.  The  idea  is  to  de- 
velop and  prove  the  technology  required 
to  retrofit,  or  modify,  the  entire  existing 
civil  fleet  of  B-707s.  B-727's.  B-737's. 
Ix:-8  s.  and  DC-9's  being  operated  by 
the  US  airlines  so  as  to  achieve  the 
greatest  noise  control  at  a  minimum  ret- 
rofit cost  and  performance  loss  to  the 
aircraft. 

In  the  NASA  program  the  jet  noise  of 
the  engines  used  on  these  aircraft  will 
be  reduced  by  increasing  their  fan  size 
in  order  to  haJidle  more  airflow.  Thereby 
the  same  thrust  can  be  produced  at  a 
lower  jet  velocity  and  a  lower  jet  noise. 
Nacelle  acoustic  treatment  will  also  be 
used  to  control  fan  noise,  and  although 
this  introduces  some  thrust  loss,  increas- 
ing the  airflow  will  more  than  compen- 
sate for  the  added  weight  of  the  larger 
fan  and  modified  nacelles  The  modified 
engines  will  actually  operate  more  effi- 
ciently £kfter  retrofit,  vvith  uicreased 
thrust  and  lower  fuel  consumption. 

In  contrast,  an  alternative  program 
which  the  FAA  us  pursuing  with  nacelle 
treatment  and  jet  suppressors  results  In 
an  overall  performance  loss  to  the  air- 
plane. 

Now,  the  expedited  program  whlcii  the 
House  recommended  could  lead  to  an  Ini- 
tial retrofitted  aircraft  on  line  by  Janu- 
ary of  1976  In  fact,  Mr  Roy  Jacksco, 
Associate  Administrator  of  NASA,  testi- 
fied on  Febni&ry  1 7  that 

An  all-out  program — completely  funded 
and  with  no  eon«tralnt«  on  moving  ahe«d 
could  reault  in  operational  aircraft  uith 
retrofitted  engines  being  in  service  In  Uiree 


years,  and  even  as  early  as  2H   years,  from 
time  the  go-abead  was  given. 

This  would  offer  the  prospect  of  be- 
ginning retrofitting  by  January  of  1975 
or  certainly  by  1  year  afterward  at  the 
very  latest. 

On  the  other  hand,  the  record  Indicates 
that  the  program  reported  by  the  Senate 
committee  will  lead  to  a  time  frame  of 
January  1977  at  the  best,  with  a  high 
chance  of  slippage  even  from  that  date 
One  factor  which  must  be  fully  recog- 
nized is  that  the  baseline  progrram  win 
result  In  flight  tests  which  are  not  com- 
pleted until  more  than  a  year  after  the 
related  FAA  noLse  rule  would  be  Issued 
Obviously,  this  might  cause  a  delav  In 
aircraft  orders  until  the  performance  of 
the  new  fan  modified  engines  could  be 
demonstrated  In  actual  flight,  which 
might  cause  a  slip  in  the  first  delivery 
of  a  retrofitted  aircraft. 

In  between  the  two  programs  is  an  al- 
ternative version  of  the  expedited  sched- 
ule which  provides  for  the  earliest  possi- 
ble flight  tests  of  two  of  the  five  aircraft 
involved  In  the  retrofit  program.  The 
Boeing  727  is  one  of  these  because  it  is 
the  aircraft  for  which  a  possible  FAA 
rtile  for  retrofit  is  planned  to  be  issued 
first.  The  DC-8  also  would  get  expedited 
flight  tests  in  order  to  balance  the  pro- 
gram between  Boeing  and  Douglas  and 
between  the  JT8D  and  the  JT3D  This 
approach  puts  the  program  in  step  with 
the  planned  FAA  regulatory  procedures 
and  should  result  in  the  same  flight  test 
dates  for  the  two  aircraft  involved  as 
the  House  approach  It  would  require  $35 
million  In  fiscal  year  1973.  $30  milHon  of 
which  is  provided  In  the  pending  amend- 
ment and  $5  million  of  which  NASA 
would  have  to  reprogram  from  other 
fimds  if  It  detei-mines  the  program  lives 
up  to  its  full  promise. 

In  summary,  the  baseline  program 
of  $9  million  in  flscal  year  1973  results 
In  the  flrst  delivery  of  retrofitted  aircraft 
I  to  2  years  later  than  either  of  the  two 
expedited  programs  'What  Ls  more,  there 
is  every  reason  to  believe  that  the  ex- 
pedited programs  would  save  money  as 
against  the  baseline  .schedule  While  the 
estimated  total  is  now  put  at  the  same 
amount.  $130  million,  one  way  or  the 
other.  Mr  Jackson  of  NASA  tesUfled 
that  it  is  generally  true  that  sizable  .sav- 
ings can  be  accomplLihed  on  a  research 
program  whenever  its  tlmespan  can  be 
compressed 

Mr  President.  I  should  mention  that 
the  end  result  of  any  one  of  these  retro- 
fitting programs  will  achieve  a  dramatic 
noise  reduction  In  the  current  aviation 
fleet  It  even  would  bring  Jet  noise  below 
the  existing  noise  maximums  prescribed 
by  Federal  air  regulation  36  for  certi- 
fying new  models  of  aircraft  These  pro- 
jected noise  levels  are  based  on  data 
already  in  hand  and  would  bring  noise 
reductions  of  from  10  to  17  EPN  db  I 
might  also  mention  that  the  total  fleet 
of  the  five  types  of  aircraft  involved 
that  will  be  in  the  domestic  Inventory  in 
1980  la  1.570  plus  1,070  foreign  air- 
planes. Not  only  will  there  he  a  tre- 
mendous number  of  these  older  model 
aircraft  still  in  use  In  1980,  when  the 
retrofitting  program  will  be  completed, 
but  I  would  remind  my  colleagues  that 
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these  are  the  type  of  airplanes  which 
regularly  make  12  to  20  landings  and 
take-offs  a  day,  increasing  the  number 
of  people  who  are  subjected  to  objection- 
able noise  levels. 

There  is  no  question  that  the  retrofit 
program  Is  realistic.  The  only  question 
IS  whether  or  not  we  will  allow  the  Amer- 
ican public  to  suffer  for  1  to  2  years  more 
than  is  necessary.  I  think  the  answer  to 
that  IS  obvious 

Mr  President,  the  second  area  in  which 
the  amendment  would  provide  additional 
funds  is  air  safety,  the  number  two  prob- 
lem identified  by  the  CARDl  study  re- 
sults. One  aspect  of  this  area  which  is 
especially  critical  is  the  need  for  making 
available,  for  all  aircraft  fiying  in  this 
country,  a  low-cost,  reliable  collision 
avoidance  system  Literally,  this  system 
can  be  defined  as  the  aircraft  equipment 
needed  to  derive  and  display,  to  the  pilot, 
specific  command  maneuvers  necessary 
to  avoid  an  airborne  collision. 

Representatives  from  NASA,  DOD, 
and  the  FAA  have  Joined  together  to 
form  the  Interdepartmental  Group  on 
Collision  Avoidance  and  Pilot  Warning, 
thhe  purpose  of  which  is  to  establish  a 
clase-worklng  relationship  between  all 
Government  agencies  examining  this 
problem.  It  Is  my  belief  NASA  requires 
additional  support  In  this  area  if  It  is 
to  pull  its  weight  in  this  cooperative  ar- 
rangement. The  other  agencies  have 
budget  allocations  of  almost  $3  million 
for  collision  avoidance  research  and  I 
believe  that  NASA  should  be  spending 
a  comparable  amount  on  its  work  in  this 
field. 

Mr.  President.  I  might  mention  that 
my  son.  Congressman  Ooldw.ater,  was 
personally  responsible  for  persuading 
the  House  committee  to  add  funds  for 
collision  avoidance  research,  and  I  sa- 
lute him  for  his  wisdom.  I  understand 
that  a  rock  bottom  sum  of  $2.3  million 
Is  to  be  reserved  for  this  program  under 
the  pending  amendment  and  that  NASA 
is  encouraged  to  devote  the  entire  $3 
million  to  it 

In  summarj-.  Mr.  President,  I  am 
pleased  to  join  in  support  of  the  pend- 
ing amendment,  which  closely  fits  most 
of  the  suggestions  I  had  made  in  my 
additional  views  to  the  committee  re- 
port. In  the  best  of  all  possible  worlds, 
I  would  like  to  see  progress  moving 
ahead  on  all  the  programs  which  I  have 
discussed  in  the  report  on  an  as  soon 
as  possible  "  basis,  but  I  am  delighted  at 
the  large  increase  m  program  support 
which  is  represented  by  the  pending 
amendment  and  believe  it  will  strongly 
benefit  the  future  of  aviation  and  the 
public  interest. 

Mr.  TUNNEY.  Mr.  President,  I  was 
most  disappolnteti  to  leam  that  the  Sen- 
ate Aeronautical  and  Space  Sciences 
Committee  severely  cut  back  the  amoimt 
of  money  approved  by  the  House  in  H.R. 
14070,  NASA  fiscal  year  1973  authoriza- 
tion act  for  an  expedited  aircraft  retro- 
fit program  I  am  pleased  that  the  com- 
mittee has  now  reached  an  accommoda- 
tion with  the  House  in  the  matter,  and 
has  offered  an  amendment  to  H.R  14070 
whereby  $24  million  Is  added  to  the  com- 
mittee's authorization  for  NASA:  $21 
million  for  R  i  D.  cm  retrofit  and  $3 
million   for   research   in   the   Important 


area  of  turbulence,  safety,  and  collision. 
I  fully  support  this  amendment. 

With  all  of  its  outstanding  activities 
in  the  area  of  space  exploration,  too  often 
we  have  forgottoi  that  the  first  "A"  in 
NASA  stands  for  aeronautics.  NASA, 
along  with  its  predecessor  agency,  the 
National  Advisory  Commission  for  the 
Advancement  of  Aeronautics,  has  long 
been  in  the  business  of  advancing  air- 
craft technology. 

To  my  mind,  at  the  present  time  the 
most  underdeveloped  aspect  of  aircraft 
technology  is  the  control  of  aircraft 
noise. 

The  statistics  are  devastating.  Despite 
the  fact,  according  to  EPA,  that  95  per- 
cent of  the  expenditures  of  time  and 
money  on  research  to  control  noise  pol- 
lution lias  been  spent  on  the  control  of 
aircraft  noise,  there  has  been  least  prog- 
ress in  this  field. 

Despite  the  fact  that  the  FAA  has  had 
statutory  authority  to  regtilate  aircraft 
noise  since  1958  and  regulations  on  this 
subject  have  existed  since  1968,  virtusdly 
no  control  of  aircraft  noise  has  occurred. 
Part  36  of  the  Federal  Aviation  regu- 
lations applies  c«ily  to  new  aircraft,  and 
has  resulted  m  postponing  the  retirement 
of  the  existent  fleet.  Moreover,  decreases 
m  noise  emissions  of  new  aircraft  by  vir- 
tue of  the  regulations  is  expected  to  be 
offset  by  increases  in  the  daily  number 
of  flights. 

Clearly,  given  this  inadequate  regula- 
tory scheme,  tliere  must  be  a  focus  on 
retrofit  of  tlie  existing  fleet  if  we  are  to 
help  between  10  and  40  million  Ameri- 
cans whose  health  is  endangered  by  ef- 
fects of  aircraft  noise  pollution. 

Research  into  the  subject  of  retrofit 
must  be  as  comprehensive  as  possible  I 
would  hope  that  not  only  reduction  in 
fan  and  compressor  noise  be  investigated, 
but  also  the  matter  of  the  high  velocity 
of  gas.  which  I  am  informed  is  a  princi- 
pal source  of  noise  in  aircraft  engines. 
Further,  provisions  should  be  made  for 
such  Items  as  thrust  reversers.  antl-icing 
or  fire  prevention,  to  mention  some  of  the 
safety  equipment  which  must  be  incor- 
porated in  order  to  get  FAA  certification. 
In  these  ways,  we  can  be  assured  that 
our  quiet  engines  are  safe  engines. 

We  must  also  consider  whether,  in  the 
long  run.  it  would  not  be  better  for  safety, 
for  the  economy-,  and  also  for  the  indus- 
tr>-.  to  focus  on  encouraging  the  replace- 
ment of  the  existent  fleet  rather  than  the 
retrofitting  of  it.  Even  so — given  the  long 
leadtime  and  extraordinary  expense  in 
building  new  aircraft — we  must  devote 
time  and  money  to  the  control  of  noise 
from  planes  now  fiying.  Indeed  it  is  es- 
timated that  by  requiring  retrofit  modi- 
fications to  existing  aircraft,  we  wiU  be 
able  to  reduce  noise  by  10  decibels  5  to 
10  years  sooner  than  we  could  by  phas- 
ing out  the  older  equipment. 

In  conclusion,  let  me  put  this  NASA 
authorization  in  perspective.  We  have  a 
dire  need  for  research  and  coordination 
of  research  on  all  aspects  of  the  con- 
trol of  aircraft  noise.  We  must  bring  to- 
gether the  separate  activities  of  EPA,  the 
FAA.  DOT,  the  CAB,  NASA,  and  other 
Federal,  State,  and  local  agencies,  indus- 
try, and  the  public,  to  lurlve  at  a  com- 
prehensive scheme  to  eliminate  the  ef- 
fects of  aircraft  and  airport  noise  on  the 


public  health  and  welfare.  In  addition  to 
defining  relationships  and  goals,  we  must 
consider:  First,  more  extensive  and  rapid 
application  of  aircraft  engine  noise  sup- 
pression technology;  second,  employ- 
ment of  noise  abatement  procedures  to 
aircraft  takeoff  and  landing;  third,  more 
flexible  tise  of  airspace  around  airports; 
fourth,  control  and  limitation  of  the 
number  of  tj'pes  and  times  of  aircraft  op- 
erations; fifth,  the  rezoning  of  airports 
so  as  to  provide  for  compatible  land  use ; 
and  sixth,  the  economic  aspects  of  vari- 
ous alternatives  currently  available  or 
possibly  available,  including  their  impact 
on  the  national  transportation  system  as 
well  as  on  the  public  health  and  welfare. 

Two  months  ago  I  introduced  8.  3342, 
the  Noise  Pollution  Control  Act  of  1972. 
My  bill  is  one  of  three  currently  pending 
in  the  Congress  and  as  it  will  be  marked 
up  by  the  Public  'Works  Committee  with- 
in the  next  weeks,  I  am  verv-  much  in- 
volved in  decisions  as  to  what  arrange- 
ments with  respect  to  control  of  aircraft 
noise  are  most  responsible,  effective,  and 
protective  of  the  public  health  and  wel- 
fare. 

There  has  been  a  vacuum  of  responsi- 
bility in  this  area  for  too  long.  One  re- 
sult of  this  is  the  mood  of  panic  gener- 
ated by  a  recent  California  State  Su- 
preme Court  decision  which  would  per- 
mit property  owners  to  file  nuisance  suits 
for  damage  caused  by  the  noise,  fumes, 
and  vibrations  from  airplanes  at  airports 
owned  by  cities  and  counties.  This  deci- 
sion led  the  Los  Angeles  city  attorney 
to  recommend  to  the  mayor  and  city 
council  that  Los  Angeles  International 
Airport  be  closed  down  within  30  daj-s 
unless  the  airlines  and  the  Federal  Gov- 
ernment agreed  to  protect  the  public 
against  a  possible  $10  billion  in  nuisance 
suits. 

The  city  attorney  has  now  reconsidered 
his  position  and  is  urging  remedial  legis- 
lation at  the  State  level  against  nuisance 
actions. 

What  we  must  do,  at  the  Federal  level, 
is  to  order  relationships  so  that  never 
again  will  it  be  unclear  who  has  the  re- 
sponsibility and  abilitj-  to  control  harm- 
ful effects  of  aircraft  and  sdrport  noise. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  add  my  support  to  the 
amendment  to  the  NASA  authorization 
biU,  offered  by  Senator  Cannon  on  be- 
half of  the  Committee  on  Aeronautical 
and  Space  Sciences.  The  purpose  of  this 
amendment  is  to  raise  the  figure  au- 
thorized by  the  Senate  for  research  and 
development  on  Jet  engine  noise  reduc- 
tion for  flscal  year  1973. 

The  basic  problem  is  that  more  and 
more  planes  are  using  our  Nation's  air- 
ports more  and  more  frequently. 
This  means  that  the  noise  produced  by 
the  existing  civilian  jet  fleet  is  increas- 
ing. 

Aircraft  noise  is  a  stress  which  is  in- 
tense and  repetitive.  Excessive  noise  lev- 
els affect  human  health,  relaxation,  and 
sleep.  The  body  responds  with  a  variety 
of  hormonal  and  neurological  mecha- 
nisms. Dr.  Clifford  Bragdon.  in  his  bo<* 
Noise  Pollution:  The  Unquiet  Crisis." 
cites  evidence  indicating  that  migraine 
headaiches,  nervous  disorders,  colitis,  and 
high  blood  pressure  may  be  associated 
with  noise.  Irreversible  dartsge  to  the 
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ear  resiiltlng  In  a  loss  of  hearing  can  be 
caused  by  noise.  The  harmful  efTecta  of 
noise  on  both  health  and  human  environ- 
ment must  be  stopped  Hundreds  of  thou- 
sands of  people  should  no  longer  be 
forced  to  put  up  with  irritating  intru- 
sions mto  their  daily  lives 

The  densely  populated  areas  around 
our  urban  airports  are  the  ones  which 
are  suffering  the  most  from  noise  ex- 
posure Neighborhoods  are  deteriorating 
Persons  without  enough  money  to  move 
out  are  subjected  to  increasing  noise 
against  their  will 

The  well-justified  fear  of  Intense,  fre- 
quent, and  prolonged  noise  exposure  that 
a  new  airport  would  provide  frequently 
prevents  new  fawrilities  from  being  con- 
structed to  handle  the  increasing  air 
traffic.  Overcrowded  urban  airports  are 
bemg  forced  to  stack  plants  in  the  air 
over  the  airport  because  of  the  volume 
of  traffic.  Landing  delays  are  costly  to  the 
airlines  as  well  as  irrrttating  to  the  pas- 
sengers. In  1970.  for  example,  it  cost 
United  Airlines  alone  some  $25,955,000  in 
increased  operating  expenses  arismg 
from  takeoff  and  landing  delays. 

Nothing  illustrates  the  seriousness  of 
our  current  noise  problem  better  than 
the  recently  publicized  danger  of  a  shut- 
down of  the  Los  Angeles  airport.  The 
aftershock  of  a  California  Supreme  Court 
ruling  holding  airports  liable  for  nuis- 
ance caused  by  aircraft  noise  hit  Los 
Angeles,  as  one  California  paper  put  it. 
"like  a  catastrophic  sonic  boom."  Pend- 
ing suits  against  the  airport,  based  main- 
ly on  property  damage,  already  total  a 
staggering  $4  billion.  Now  the  Court  has 
opened  the  door  to  suits  based  not  only 
on  damage  but  on  niusance  as  well.  City 
Attorney  Roger  Ameburgh  has  recom- 
mended that  the  airport  be  shut  down 
within  60  to  90  days  unless  the  airlines 
and  the  Federal  Government  agree  to 
protect  the  city  from  claims,  losses,  or 
damages  resulting  from  aircraft  opera- 
tions. 

Although  a  city  has  no  control  over 
the  use  cf  its  landing  strips,  the  type  and 
number  of  planes  flown,  or  the  prevailing 
flight  patterns,  the  California  nxling  de- 
clares that  the  law  may  hold  a  city 
liable  for  the  nuisance  of  aircraft  noise. 
In  Los  Angeles,  the  city's  taxpayers 
could  wind  up  owing  $10,000  for  everj- 
man,  woman  and  child  in  the  city.  Mr. 
President.  I  ask  unanimous  consent  that 
articles  from  the  I^  Angeles  Times  and 
the  San  Francisco  Chronicle  on  this 
alarming  subject  be  printed  in  the 
Record  at  the  conclusion  of  mv  remarks 
The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 
'See  exhibit  1  ^ 

Mr  CRANSTON  Mr  President,  the 
Impact  of  this  dramatic  legal  develop- 
ment on  one  of  the  world's  busiest  air- 
ports imderlines  the  need  for  immediate 
action  to  reduce  jet  engine  noise  One  of 
the  most  effective  steps  is  contained  in 
the  NASA  authorization  bill  in  the  form 
of  the  noise  reduction  retrofit  program 
Let  me  explain  what  this  program  means 
As  the  words  imply,  the  noise  reduc- 
tion retrofit  program  will  develop  im- 
proved technology  to  reduce  jet  noise  bv 
modifying  existing  aircraft  The  main 
targets  of  this  program  will  be  the  JT3D 
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and  JT8D  engines,  used  by  the  707   the 
727.  the  737.  the  DC-8.  and  the  DC-9 

The  Federal  Aviation  AdmlnLstratlon 
has  been  working  with  aircraft  firms  on 
an  acoustic  lining  of  these  engines  and 
their  casing,  called  the  nacelle  Over  a 
year  ago  I  introduced  a  bill.  S  1566 
which  would  require  that  commercial 
aircraft  be  retrofitted  using  this  acoustic 
lining  scheme. 

In  the  time  since  I  introduced  that 
bill.  NASA  researchers  have  discovere<.i 
a  major  new  method  of  noise  reduction 
which  concentrates  on  modifying  the 
engine  itself  in  addition  to  lining  it  with 
an  acoustic  casing  The  program  whirli 
NASA  proposes  combines  both  fan  modi- 
fication and  acoustic  lining  to  produce  a 
much  larger  noise  reduction  than  that 
stemming  from  existing  FAA  technologj- 
The  plans  for  research  and  development 
of  this  important  innovation  carrv  mv 
earlier  legislation  to  a  logical  next  step. 
I  propose  that  funds  be  authorized  so 
that  NASA  can  perfect  this  new  retrofit 
technologv-  as  quickly  as  possible 

The  total  research  and  development 
cost  of  the  new  program  will  be  $130  mil- 
lion. The  total  cost  will  not  change  re- 
gardless of  the  amount  authorized  for 
fiscal  year  1973 

According  to  NASA's  projected  sched- 
ule for  different  rates  of  expenditure, 
the  difference  centers  on  the  date  on 
which  the  first  plane  could  he  retro- 
fitted. In  the  light  of  our  current  noise 
problems,  there  is  no  time  to  be  lost. 

The  NASA  scheme  involves  altering 
the  way  in  which  air  moves  through  the 
engine  by  increasing  the  diameter  of 
the  fan.  This  modification  will  result  in 
a  lower  jet  velocity  and  a  reduction  in 
jet  noise.  Performance  gains  of  increased 
thrust  and  lower  specific  fuel  consump- 
tion will  compensate  for  the  added 
weight  and  drag  of  the  modified  nacelles. 
In  other  words,  this  new  noise  tech- 
nology will  not  harm  performance. 
Equally  important,  noise  levels  will  fall 
below  the  maximum  decibel  limits  set  bv 
FAA  regulations. 

The  program  proposed  by  NASA  should 
lead  to  a  date  of  early  1976  for  the  first 
retrofitted  airplane  The  completion  of 
retrofitting  the  fleet  is  dependent  on 
many  factors,  such  as  the  ability  of  air- 
lines to  pull  aircraft  from  operation  eco- 
nomically and  the  optimal  capacity  of 
retrofitting  itself  NASA  administrators 
believe  that  completion  will  occm-  in  1979 
if  the  program  proceeds  unfettered 
While  the  research  and  development  pro- 
ceeds, money  will  be  spent  on  designs, 
hardware,  and  flight  tests  so  that  the 
retrofitted  engines  can  be  certified  bv  the 
FAA 

The  newest  jet  aircraft — the  DC-10. 
the  L-1011,  and  the  B-747— produce 
noise  that  is  approximately  one-half  as 
loud  as  the  jets  that  I  mentioned  earlier 
The  Air  Transport  Association,  however, 
states  that  less  than  7  percent  of  the 
planes  ciu-rently  flying  are  part  of  this 
new  generation.  Almost  all  of  the  rest 
are  powered  by  JT3D  or  JT8D  engines. 

Unfortunately,  a  considerable  number 
of  the  noisy  planes  will  still  be  flying  in 
the  1980's  A  systems  analysis  and  re- 
search corporation  study  estimates  that 
700  of  these  planes  will  still  be  active  in 


major  alriine  fleets  in  1982.  Puthermore. 
the  retirement  of  planes  from  major  air- 
line fleets  does  not  mean  that  they  will  no 
longer  be  landing  at  major  airports 
Charter  airlines  and  airfreight  lines  buy 
older  planes  retired  by  major  airlines  In 
fact,  charters  and  airfreight  flights  usu- 
ally take  place  at  night,  when  noise  is 
most  disturbing  In  short,  the  number  of 
noisy  planes  which  will  .still  be  in  use  in 
the  1980s  is  much  greater  than  just  the 
number  which  major  airlines  will  have  in 
their  fleets 

Mr.  President,  for  all  of  the  reasons 

which  I  have  outlined    I  urge  that  the 

Senate  authorize  a  new  level  of  funding 

for   research   and   development   of   this 

badly  needed  technology. 

Exhibit   1 

[From  the  San  Francisco  Chronicle    May  4 

1972  I 

Ajj  L.A    Threat  To  Close  Its  Airport 

(By  Jack  Vlets) 
Los  Anoelm— The  aftershock  of  a  Cali- 
fornia Supreme  Court  ruling  that  held  air- 
ports liable  for  air  and  noise  niii.sance.s  ema- 
nating from  their  operations  hit  Ixxs  Ange- 
les yesterday  like  a  catastrophic  sonic  boom 
The  city  attorney  recommended  to  Log 
Angeles  Airport  commlssloaers  and  the  City 
Council  that  LA.  International — one  of  the 
world  s  busiest — be  shut  down  within  30  days 
If  attempts  to  exempt  it  from  alr-nolw 
suits  are  not  successful. 

(At  San  Prancl'^co  International.  Director 
James  K  Carr  said  there  "are  no  plans  her« 
to  shut  down  and  we  would  hope  Los  Angeles 
International  won  t  have  to  take  this  drastic 
step.  It  would  have  a  drasUc  economic  ef- 
fect on  Lo6  Angeles-San  Francisco  air  travel, 
the  most  heavily  traveled  air  route  In  th« 
world") 

In  Los  Angeles,  Roger  Arnebergh  told  the 
City  Council  that  LA.  International  is  a  tar- 
get of  pending  suits  totaling  (4  bUllou. 
■That's  billions,  not  mlUlons,"  he  emphA- 
slzed. 

City  attorney  Arnebergh  added  that  one 
section  of  the  Supreme  Court  decision  par- 
ilctUarly  worried  him.  the  part  that  held 
"every  repetition  of  the  wTong  may  create 
further  liability  •■ 

He  Interpreted  this  language  to  mean  that 
"everytlme  an  aircraft  took  off  or  landed.  It 
might  result  In   additional  claims  ' 

The  decision,  handed  down  last  Friday, 
was  l!i  the  case  of  Nestle  versus  the  City  of 
Santa  Monica  In  it  the  court  held  that  even 
If  there  had  been  no  taking  (condemnation) 
or  damaging  of  property  due  to  airport  op- 
erations, the  plaintiffs  could  Initiate  all  ac- 
tion on  "the  theory  of  nuisance." 

PREDICTION 

Although  most  of  the  $4  blUion  In  suits 
currently  facing  Los  Angeles  International 
stem  from  land  condemnation  actions,  Arne- 
bergh predicted  that  in  addition  to  opening 
a  floodgate  of  new  suits,  the  Supreme  Court 
ruling  would  mean  "every  action  now  pend- 
ing against  us  would  Include  nuisance  as  an 
additional   cause   of  action.  " 

The  Los  Angeles  city  attorney  also  warned 
the  council  that  he  interprets  the  ruUng  to 
mean  that  if  clty-of>erated  airports  are  liable 
for  nuisance  damages — then  the  city  of  Los 
Angeles  and  any  other  CaUfomla  govern- 
mental agency — is  liable  for  any  nuisance 
created  by  any  of  Its  public  services. 

"It  means  the  dty  could  be  sued  If  some- 
one thought  a  fire  engine  made  too  much 
noise  on  Ita  way  to  a  fire."  he  said. 

Mxrmro 
The  City  Council  ordered  a  ]olnt  meeting 
of  Its  State.  City  and  Federal  Committee  and 
the   Industry-Transportation   Committee   to 
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suggest   remedial    legislation    to   be  sent    to 
Sacramento  to  nullify  the  decision. 

The  two  committees  will  report  to  the  lull 
Council  this  morning 

The  aliport  cumuubfiiouers.  earlier  In  a 
hectic  day.  said  they  would  await  recom- 
mendations from  LA.  International  Manager 
Clifton  Moore  on  the  "broader  ramlflcattons" 
of  the  situation  Moore  promised  his  report 
"as    quickly    as    possible." 

Moore  told  The  Chronicle  that  the  situa- 
tion created  by  the  court's  decision  Is  the 
"most  critical  '  he  has  faced  at  the  airport, 
which  is  the  nation's  third  busiest. 

The  potential  liability  the  alri>ort  and  Los 
Angeles  face  "could  be  so  great  that  the  city 
can't  afford  to  stay  in  the  airport  business," 
he  said. 

hesponsibilitt 

The  airport  manager  and  the  city  attorney 
told  The  Chronicle  they  believe  major  U.S. 
airports  have  become  a  federal  problem' 
and  that  the  federal  government  should  ac- 
cept responsibility  for  damages  caused  by 
airport  operations. 

The  federal  government  has  in  essence  pre- 
empted the  field  by  Its  control  of  all  air  op- 
erations, they  said 

But  although  the  government  controls  air 
transport  and  air  operations.  It  does  not 
accept  the  consequent  responsibility  and  lia- 
bility for  damages,  they  noted. 

"The  city  has  no  control  over  who  uses  its 
landing  strips,  the  type  of  planes  flown,  the 
flight  patterns  used,  the  number  of  planes 
landing,  nor  how  the  planes  are  flown."  Arne- 
bergh noted 

It  Is  the  federal  government,  he  said,  which 
certifies  the  air  carriers,  the  routes,  the 
planes,  their  engines  and  controls  the  land- 
ing and  flight  patterns. 

landlords" 

He  added:  Were  Just  the  landlords.  We 
have  no  control  ...  we  didn't  invent  the 
Jets." 

And  now  that  Pandora's  box  has  been 
opened  by  the  state  Supreme  Court's  nui- 
sance ruling,  he  said.  Los  Angeles  faces  the 
specter  of  "Incalculable"  new  billions  of  law 
suits — far.  far  "beyond  the  ability  of  the  air- 
port, the  city  and  its  taxpayers  to  pay." 

Moore  said  that  the  choices  are  first,  to  get 
remedial  legislation,  and  falling  that  to  close 
the  airport  unless  the  airlines,  the  Federal 
Government  and  aircraft  manufacturers  and 
Jet  engine  manufacturers  agree  to  Indemnify 
the  city  for  alr-nolse  suit  damages. 

Arnebergh  said  the  city  may  well  be  en- 
joined from  closing  its  airport  by  the  court. 

[From  the  Saji  Franclaco  Chronicle, 

May  4,  19721 

L.A.  Airport  Faces  SHrrroowN 

A  little-noted  ruling  by  the  State  Su- 
preme Court  affirming  the  right  of  adjacent 
property  owners  to  sue  alrporte  for  damages 
cr»!*ted  by  noise,  smoke  and  other  by-prod- 
ucts of  take-offs  and  landings,  has  assumed 
the  dimensions  of  a  multl -megaton  legal 
bomb. 

Its  potential  is  of  so  frightening  an  aspect 
as  to  wring  from  the  City  Attorney  of  Loe 
Angeles  the  Kriemn  and  ofOctei  advloe  that 
"the  only  prudent  oourse"  la  to  prei)«Lre  for 
shutting  down  the  city's  busy  International 
Airport  wltailn  30  days.  It  Is  his  beUef  that 
Loe  Angel ee,  which  hae  already  been  sued 
for  millions  because  of  airport  notoes,  ex- 
hausts and  vibrations,  might  now  lace  "un- 
limited and  unforeseeable  UabUlty"  for  Judg- 
ment* mountlnc  Into  the  bllUone.  and  far 
beyond  the  ability  of  the  taxpayers  to  meet 

Such  a  shutdown,  whether  or  not  followed 
by  other  ahports  within  the  State,  would 
hnmedlaftely  and  dlreoUy  affect  air  travel  and 
ml^t  eventnally  work  eooncmlo  Injury  up- 
on the  national  eoonomy  to  a  devaatatlng  ex- 
tent. Sucti  dlaaster  must  plainly  be  averted, 
through  appeals  to  the  PedM«l  courts  or  by 
a  shin  of  peapon«lbUlty  to  the  federal  gov- 


ernment or,  what  Is  quite  unlikely,  to  the 
airlines. 

■niough  San  Pranclsco  airport  la  m  no 
present  danger  of  wholesale  lawsuits  (prompt 
remedial  action  by  the  Airport*  Commission 
hae  brought  about  dlsnlssal  of  the  only  two 
such  suits  ever  brought  against  It)  James 
K.  Carr.  director  of  airports,  concedes  that 
a  shutdown  of  Lioe  Angeles  airport  would 
directly  and  Immediately  affect  operations  at 
the  local  airport.  Its  ootermlnus  on  the  busi- 
est route  in  the  nation. 

Carr  agreee  with  officials  of  Los  AJigeles 
who  hold  that  airports  are  unjustly  held 
responsible  and  liable  for  damages  caused 
bj  the  alrplajies  that  use  them  They  feel 
that  the  Federal  Aviation  Administration. 
which  oertlfles  engines  that  create  noise  and 
omit  fumes  and  thus  create  actionable  nui- 
sances, ought  to  bear  the  responsibility,  if 
the  operators  of  planes  do  not. 

It  has  been  demonstrated  by  Pacific  South- 
west Airlines  that  the  emission  of  smoke  by 
Jet  engmee  can  be  prevented.  It  Is  well 
known  that  the  noise  of  Jet  engines  can  be 
sharply  reduced  if  not  eliminated  by  devices 
■whUsh  the  airlines  are  reluctant  to  employ 
because  they  reduce  power  and  increase  fuel 
consuznptlon. 

John  ShalTer.  adml.nistrator  of  the  FAA, 
has  ample  authority  to  compel  the  use  of 
such  devices  or  to  Impose  whatever  other 
regulations  are  necessary  to  abate  the  fumes 
and  notee  underlying  the  current  crisis.  He 
shotUd  promptly  exercise  such  authortty.  lest 
the  State's  airport*  be  forced  to  prudent 
closing  while  legalities  of  the  situation  are 
argued  in  the  Federal  courts. 

1  From  the  Los  Angeles  Times,  May  3,  1972 1 
Closing   or   L.A.   Airport   Urged   in   Claims 

RruNG — Arnebergh    Pboposes   Shtttdown 

Uhi-ess  TJntted  States  Airlines  Agree  To 

Protect  City  AcaiKst  Strrrs 
(By  Erwln  Baker) 

Los  Angeles  International  Airport  should 
be  shut  down  within  30  days  unless  airlines 
and  the  federal  government  agree  to  protect 
the  city  from  claims,  losses  or  damages  re- 
sulting from  air  operations,  City  Atty  Roger 
Arnebergh  said  Tuesday. 

Arnebergh,  in  a  report  to  Mayor  Sam  Yorty, 
the  City  CouncU  and  the  Board  of  Airport 
Commissioners,  said  his  recommendation  weis 
the  "only  prudent  course  to  follow"  in  view 
of  a  Caltfomla  Supreme  Court  landmark 
decision  handed  down  last  Friday. 

The  court,  voting  6  to  2.  held  property 
owners  may  use  grounds  of  public  nuisance 
to  sue  for  damages  from  noise,  fumes  and 
vibrations  caused  by  the  operation  of  city- 
owned  airports. 

The  ruling  reversed  a  Los  Angeles  County 
trial  court's  dismissal  of  a  na.6  million  class- 
action  suit  brought  by  700  persons  against 
the  city  of  Santa  Monica  on  grounds  that 
Its  airport  constituted  a  nuisance,  negligence 
and  Bonlng  violations. 

incaixtulable  liabilitt 

Applying  the  ruling  to  the  operation  of  the 
Los  Angeles  alrp>ort  "results  In  potential  lia- 
bility of  an  Incalculable  amount,"  Arnebergh 
said. 

Suits  seeking  almost  »4  billion  In  damages 
are  pending  against  the  city,  "and  we  will 
undoubtedly  have  claims  Involving  ma^y 
more  bUUons  of  doUars  as  a  result  of  this 
Santa  Monica  decision."  be  said. 

Attorney  Jerrold  Fadem,  who  U  rep- 
reeentlAg  Playa  del  Bey  and  Westchester 
homeowners  m  suits  against  Los  Angeles  In- 
ternational, said  the  airlines  "already  con- 
tractuaUy  agreed  to  pay  damages"  when  they 
signed  aliport  leases. 

"He  (Arnebergh)  Is  now,  I  suspect,  trying 
to  frighten  the  courts  Into  changing  their 
ruling."  Padem  said.  "They  have  30  days  to 
do  so.  It  la  an  attempt  to  put  some  pressure 
on  the  courts.  I  really  think  It  Is  out  of 
bounds." 


Arnebergh  said  his  recommended  "drastic 
action"  was  made  with  "extreme  regret."  but 
"\n  fairness  to  the  taiq>ayer8  of  .  .  .  Los  An- 
geles every  effort  must  be  made  to  avoid 
a  catastrophic  financial  llabUlty  which  would 
destroy  both  the  city  and  Its  taxpayers  " 

This  Is  of  particular  Importance."  he 
noted,  'In  view  of  the  Supreme  Court  state- 
ment that  every  repetition  of  the  wrong  may 
create  further  llabllltv" 

He  added : 
It  would  therefore  appear  that  the  only 
prudent  course  ...  to  foUow  Is  to  advise  aU 
the  airlines  lislug  the  .  .  .  airport  and  the 
Federal  Aviation  Administration  that  in  30 
days  the  .  airport  will  suspend  operations 
unless  the  airlines  and  the  federal  govern- 
ment agree  to  Indemnify  and  hold  harmless 
the  city  from  any  claims,  losses  or  damage 
resulting  from  operation  of  aircraft  .  pur- 
suant to  authority  of  and  control  by  the 
federal  government." 

Arnebergh  recalled  that  at  various  times 
during  the  last  few  years  when  the  muUl- 
pllclty  of  damage  actions  against  the  airport 
and  the  amount  of  potential  llabUlty  reached 
such  "astronomical  heights"  that  there  was 
"no  chance  of  payment"  In  the  event  of  un- 
favorable decisions,  he  had  suggested  the 
commission  take  such  action. 

It  refused,  he  said. 

CrNLIMITED    LIABIUTT 

Now.  however,  because  of  the  court's  de- 
cision, he  said,  "what  was  formerly  only  a 
remote  possibility  and  of  relative  limited 
liability,  now  may  well  be  a  verv  real  prob- 
ability with  unlimited  and  unforeseeable 
liability." 

Arnebergh  said  It  would  appear  "on]y  log- 
ical" that  the  airlines  should  at  lea^t  be 
Jointly  liable  for  any  nuisances  arising  from 
operation  of  their  aircraft. 

But  even  If  that  Is  correct .  be  pointed 
out,  the  city  would  stUl  have  potential  liabil- 
ity far  beyond  Its  abUlty  to  pay, 

Arnebergh  emphasleed  that  federal  oourts 
have  held  that  the  federal  government  has 
complete  control  over  aircraft  operations, 
but  deeplte  that  the  California  court  has 
apparently  held  that  the  airport  operator 
has  responslbUlty  for  any  nuisance. 

Arnebergh  maintained  that  the  city  should 
not  be  held  liable  for  noise  or  other  alleged 
nuisance  since  "It  has  no  control  over  who 
uses  its  landing  strips,  the  type  of  plaaee 
flown,  the  flight  patterns  used,  the  number 
of  planes  landing,  nor  how  the  planes  are 
flown." 

Arnebergh  held  out  the  hope  that  the  city 
would  be  enjoined  from  closing  the  airport 
by  court  action. 

If  so.  he  said,  the  litigation  then  should 
resolve  the  question  whether  aircraft  opera- 
tors and  builders,  the  federal  government 
"which  certifies  and  controls  aircraft  use  " 
or  the  city  which  •merely  provides  landing 
strips  ...  Is  liable  for  whatever  .  .  .  dam- 
ages for  nuisances  result  from  aircraft  use." 

Arnebergh  also  recommended  that  the  city 
Immediately  endeavor  to  obtain  legislation 
clarifying  the  queetlon  of  whether  a  govern- 
ment agency  In  California  l£  liable  for  nui- 
sance. 

He  said  it  hsa  been  "assumed"  for  several 
years  that  the  legislature  had  granted  im- 
munity to  government  agencies. 

WotJLD  Close  Aieport  it  Needed.  Manager 
Sats — All  Aspects  Would  Bb  Scritinized, 
Commission  Told 

(By  Marvin  Miles) 

Clifton  A.  Moore,  general  manager  of  the 
Department  of  Airports,  said  Wednesday  he 
■will  not  hesitate  to  reoommend  closure  of 
Loe  Angeles  International  Airport  If  such 
action  seems  warranted. 

However,  all  of  the  aspects  of  closure  must 
be  oarefully  •crutlnlaed  to  avoid  any  pre- 
cipitous move,  he  told  the  Board  of  Airport 
Commissioners  a  day  after  shutdown  of  the 


17010 


CONGRESSIONAL  RECORD  —  SENATE 


May  11,  1972 


field  was  suggeBted  as  a  possibility  by  City 
Atty  Roger  Araebergh 

Arnebergh  said  Tuesday  the  airport  should 
be  cSosed  wltJtun  30  days  unless  the  airlines 
and  the  federal  ^vernment  agree  to  protect 
the  city  from  nuisance  noise  claims  he  esti- 
mated could  eventuiUiy  coet  taxpayers  more 
than    $10    billion 

The  city  attorney  modified  his  30-day  sug- 
gestion Wednesday,  howeveir.  to  60  or  90  days, 
explaining  he  used  30  days  to  emphasize 
the  gravity  of  the  situation. 

DECISION    ON    NtnSANCE    CLAIMS 

Amebergh's  repwrt  to  Mayor  S«mi  Torty 
and  the  City  Council  followed  a  landmaxlc 
decision  by  the  California  Supreme  Court 
Saturday  that  held  property  owners  may  sue 
for  damage  on  nuisance  claims  of  noise, 
fames  and  vibrations  caused  by  cHy-owned 
airports. 

Suits  seeking  almost  (4  billion  already  are 
pending  against  the  olty.  he  said,  despite 
the  fact  that  the  airport  Is  in  the  middle,  so 
to  speak  and  not  responsible  for  the  noise 


slstent  bombardment  of  aircraft  engine 
noise.  Their  concern  has  now  increased 
to  the  point  that  they  are  bringing  suit 
to  curtail  this  annoyance 
Congress  first  took  action  to  demon- 


According  to  NASA  projections,  the 
combined  FAA  and  NASA  program  wiU 
permit  the  first  delivery  of  a  quieter  jet 
engine  by  the  end  of  1975.  Although  this 


i^ongress  nrst  tooK  action  to  demon-  is  stUI  a  long  3  years  away  for  the  maiw 
f^*o^^  u^  concern  with  the  problem  In  suffering  citizens  who  Uve  and  wS 
1968  when  it  amended  the  Federal  A  via-     around  our  NaUon's  airports   I  wn  con 


amended  the  Federal  Avla 
tion  Administration  Act  in  order  to  give 
the  FAA  authority  to  regulate  aircraft 
noise  The  Senate  report  calling  for  pas- 
sage of  the  bill  noted  that: 
The   Jet   aircraft   has   imposed   undesirable 


vinoed  that  both  the  Congress  and  the 
executive  branch  are  taking  every  pos- 
sible step  to  meet  the  scheduled  com- 
pletion of  this  program. 

In  particular.  I  am  hopeful  that  the 


incidental  effects  on  the  envlronment^in  Congress  vill  once  again  turn  its  attf^n 
this  case  noise  and  concluded  that  with  tion  to  thp  .iPnaraTT  t,„^o*!  JT  l^' 
the  technological  and  regulatory  means  now  nanrin^  /hi  Jft^m  question  of  fl- 
at hand.  It  is  possible  to  reduce  both  the  ^^  £,  ^  retrofit  program.  I  have  In- 
level  and  Impact  of  aircraft  noise  troduced  S  2398,  which  calls  for 
„^  ,  increases  in  the  head  tax  and  freieht  tai 
The  fact  is,  however,  that  there  has  for  air  users.  My  oollee^ue  Senator 
been  no  significant  noise  reduction  since  Cranston  of  California  has  Introduced 
1968  and.  In  many  areas,  there  has  been  legislation  that  would  finance  a  retrofit 
an  increase  as  the  amount  of  air  service  program   through  the  guaranteed   loan 


made  by  airimeiB.  the  patterns  they  ny.  their     continues  to  expand    Although  the  new     approach.  Others  have  suggested  other 


generation  of  airplanes — including  the 

747,  DC-10  and  L^lOll— are  noticeably 

quieter  than  the  esirlier  jets.  FAA  has 

not  yet  imposed  any  regulation  on  the 

airlines  to  compel  a  reduction  in  noise. 
I  recognize,  of  course,  that  the  regu-     the  tectaology  is'aVaUabTe'VdevTlora 

1^,^"  ""^  ^o^e  no  faster  than  the  state     quieter  engine,  then  ther*  must  also  be 

•I  feel,'  he  added,  'that  there  are  broader     0'  the  art  will  permit.  However,  I  strong-     both  a  mandate  from  the  Government 
asiderations  than  those  contained  In  the     ly  maintain  that  we  should  give  the  sci-     that  the  retrofitting  should  begin    and 


certification  or  the  design  of  the  engines 

In  discussing  the  city  att.orney's  surprise 
move  with  the  Board  of  Airport  Commis- 
sioners Wednesday.  Moore  recommended  no 
action  be  taken  on  Arnebergh's  suggestion 
until  he  and  his  staff  complete  a  thorough 
Investigation  of  all  the  ramifications  In- 
volved In  closure 

"I  feel."  he  a 
considerations 


forms  of  tax  incentives  for  the  airlines 
or  simply  rate  increases. 

We  must  resolve  this  financing  pro- 
gram, perhaps  by  Uking  parts  from  sev- 
eral proposals.  When  the  Ume  comes  that 


legal  report.  All  the  consequences  of  closure     entists  and  engineers  every  possible  op-     the  funds  availahlp  t^  rmv  f,^,.  tuil 
must    be    carefuUv    scrutinized    before    anv       rv^rtl1r>H•,7  t/^  Hov.o1/^,^  »  „,.i»f„>  ;„»  ^ — t portant  D  ^^'    ^^^  ^^^^  ^'^- 

Mr  President,  the  aircraft  noise  situa- 
tion is  a  highly  critical  one  in  communi- 
ties across  our  NaUon.  It  Is  clear  that 
unless  we  resolve  the  problem,  we  will  be 
unable  to  build  the  new  expanded  air- 
port facilities  which  will  be  needed  in  the 
1980s  if  we  are  to  maintain  our  economic 
strength. 

I  believe  that  the  amendment  which 
the  members  of  the  Space  Committee 
ha\e  offered  today  will  be  viewed  as  a 
vital  step  on  the  road  to  quieter  jet  air- 


must  be  carefully  scrutinized  before  any 
move  could  be  made  in  this  very,  very  serious 
area. " 

AIKPOarS    ECONOMIC    IMPACT 

"I  do  not  have  to  point  out  to  thla  board." 
he  said,  "the  vast  economic  Impact  of  Inter- 
national and  the  tremendous  number  of  peo- 
ple who  depend  on  It  for  a  livelihood." 

At    Moore  s    request    the    commissioners     would  reduce  jet  noise  by  approximately 
voted   to   ask    the   City   Council   to   request      50  percent. 


portunity  to  develop  a  quieter  jet  engine 
at  the  earliest  possible  date. 

The  FAA  is  currently  in  the  midst  of 
a  $21  million  research  and  development 
program  to  develop  a  jet  exhaust  acous- 
tical treatment  program.  According  to 
preliminary   studies,    thus   improvement 


emergency  clarification  from  the  State 
Legislature  on  the  question  of  city  im- 
munity from  nuisance  litigation. 

Almost  within  the  hour,  on  motion  of 
Councilman  Donald  D.  Lorenzen.  Council 
President  John  S.  Gibson  referred  the  re- 
quest to  the  State.  County  and  Federal 
Affairs  Committee  and  the  Industry  and 
Transportation  Committee  which  will  meet 
Jointly  at  9  a  m    today. 

They  are  expected  to  report  back  to  the 
council  late  this  morning  their  recommen- 
dations on  the  move  by  Lorenzen  ttiat  the 
Legislature  should  move  promptly  to  amend 
the  state  Public  Liability  Act  and  make 
cities  Immune  to  nuisance  litigation. 

Meanwhile  the  Air  Transport  Assn.,  an 
organization  of  US  scheduled  airlines, 
emphasized  the  carriers  are  firmly  commit- 
ted to  fulfilling  their  public  responsibility 
to  provide  air  service  to  International; 
"tXnder  federal  authority  the  carriers  are 
required  to  serve  Los  Angeles  through  In- 
ternationa; Airport,  the  only  facility  capa- 
ble of  providing  vital  air  transportation  suf- 
ficient to  meet  the  needs  of  7  million  people 
In  the  Los  Angeles  basin. 

"The  location  of  International  Airport  and 
the  establishment  of  Its  runways  have  been 
determined  not  by  the  airlines,  but  by  the 


More  recently,  however,  the  NASA  of- 
fice of  Aeronautics  and  Space  Tech- 
nology has  initiated  work  on  a  joint  pro- 
gram with  the  Department  of  Transpor- 


tation   that    would    result    in    an    even  planes.  I  commend  them  for  their  action 

greater  noise   reduction    This  program  and  I  urge  the  Senate  to  wjorove  the 

would  replace  the  existing  fan  In  the  air-  committee  amendment 

craft   engine  with  a  modem   fan  that  Mr.   SYMINGTON    Mr    President    I 

would    extract    more    of    the    available  support   the  committee   amendment '  to 

energy-  from  the  turbme.  The  effect  of  add  $24  million  to  the  NASA  budget  for 


this  improvement  would  be  to  increase 
the  thrust  of  the  engine  while  decreasing 
the  noise  Preliminary  noise  estimates 
indicate  a  reduction  in  takeofT  and  land- 
ing noise  of  greater  than  75  percent. 

I  applaud  the  Administration  for  devel- 
opmg  these  progressive  programs  that 
will  substantially  reduce  the  level  of  noise 
around  our  Nations  airports.  It  is  to  the 
credit  of  NASA.  DOT.  and  the  White 
House  that  they  have  taken  action  on 
this  problem  that  has  existed  for  more 
than  a  decade. 

I  also  commend  the  members  of  the 
Senate  Committee  on  Aeronautical  and 
Space  Sciences  for  offering  an  amend - 


aeronautical  research  and  technology. 

I  think  the  committee  made  the  cor- 
rect move  in  approving  the  NASA  re- 
quest for  the  development  of  the 
so-caUed  front  fan  retrofit  kit.  even  if 
this  represents  somewhat  of  a  departure 
from  previous  NASA  aeronautical  pro- 
grams. I  also  think  that,  having  received 
additional  facts  about  this  program 
since  the  committee  markup.  It  is  ap- 
propriate to  recommend  the  authoriza- 
ticn  of  these  additional  funds  so  that 
the  R.  ti  D  on  the  retrofit  kit  can  be 
completed  in  a  shorter  time. 

The  FAA.  of  course.  wiU  have  the  ulti- 
mate   responsibility    to   certificate    this 


city  of  Los  Angeles,  and  the  airlines  have     Hient    to   provide   $30   million   for   this     development  and.  after  proper  invest! 


no  choice  but  to  use  the  existing  airport 
and  its  runways  In  fulfillment  of  the  duties 
to  the  public. 

'A  constructive  solution  .  .  .  would  not 
be  enhanced  by  closing  the  airport,  thereby 
imposing  grave  hardships  on  the  traveling 
public,  dLsruptlng  the  economy  of  Southern 
California  and  serloualy  Impairing  the  na- 
tional air  transportation  system." 

QT7IETKS     JCT    ENCINKS 

Mr  BROOKE  Mr  President.  10  mil- 
lion Americans  regularly  suffer  the  per- 


NASA  program  in  the  current  budget. 
The  committee  report  originally  recom- 
mended an  expenditure  of  only  $9  mil- 
lion. Consequently.  I  had  intended  to  of- 
fer an  amendment  raising  the  amount 
authorized  for  this  program  to  the  $50 
million  contained  in  the  House  bill  How- 
ever, I  am  gratified  that  the  members  of 
the  committee  have  recognised  the 
urgency  of  the  situaUon  and  have,  ac- 
cordingly, offered  the  amendment  for 
greater  funding 


gation.  propose  the  necessary  rulemak- 
ing tiiat  would  allow  our  current  fleets 
of  narrow-bodied  jets  to  operate  at  sub- 
stanUally  lower  noise  levels  than  at  the 
present  time  Furthermore,  although 
installation  costs  wUl  be  considerable, 
these  retroflted  engines  will  operate  at 
a  substantial  reduction  In  fuel  and, 
therefore,  at  reduced  costs.  This  fact 
alone  should  make  this  a  welcome  de- 
velopment to  the  airlines  and  the  air 
traveling  public  instead  of  a  bitter  pill 
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to  swallow  since  there  is  a  good  possi- 
bility that  this  could  be  accomplished 
without  any  increase  in  fares. 

Mr  President,  I  urge  Senators  to  sup- 
port the  committee  amendment. 

Mr.  CANNON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  CURTIS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Chiles^  .  AH  remaining  time  having  been 
yielded  back,  the  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Nevada. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment. 

Mr.  CANNON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Chiles*.  Without  objecUon,  it  is  so 
ordered. 


MESSAGE    FROM    THE    PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States,  submitting  a 
nomination,  was  communicated  to  the 
Senate  by  Mr.  Leonard,  one  of  his  secre- 
taries. 


EXECUTIVE     MESSAGE     REFERRED 

As  in  executive  session,  the  Presid- 
ing OfiBcer  'Mr.  Chiles i  laid  before  the 
Senate  a  mes.sage  from  the  President 
of  the  United  States^ submitting  the  nom- 
ination of  Ashton  C.  Barrett,  of  Missis- 
sippi, to  be  a  Federal  Maritime  Commis- 
sioner, which  was  referred  to  the  Com- 
mittee on  Commerce. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION,   1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  14070>  to  au- 
thorize appropriations  to  the  National 
Aeronautics  and  Space  Administration 
for  research  and  development,  construc- 
tion of  facilities,  and  research  and  pro- 
gram management,  and  for  other  pur- 
poses. 

Mr.  MONDALE.  Mr  President.  I  call 
up  the  amendment  sponsored  by  myself, 
the  Senator  from  New  York  <  Mr.  Javits  > 
and  the  Senator  from  Wisconsin  (Mr, 
Proxmire*  to  H.R.  14070.  the  NASA  au- 
thorization bill,  and  ask  unanimous  con- 
sent that  its  reading  be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  wUl  be  printed 
in  the  Record  at  this  point. 

The  text  of  the  amendment  is  as  fol- 
lows: 

On  page  12  line  10.  Insert  the  following: 
Strike  "1,094 .200,000"  and  Insert  In  lieu  there- 
of "894.200.000". 

On  page  14.  beginning  with  line  3,  strike 
out  through  page  15.  line  3 

At  the  end  of  the  bill,  add  the  following 
new  section: 


"Sbc.  8.  None  of  the  funds  authorized  to  be 
appropriated  under  this  Act  shall  be  avail- 
able for  design  and  development  of  the  space 
shuttle  and  for  apace  shuttle  facilities." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Minnesota  yield 
for  a  question?  This  question  may  have 
already  been  asked  while  I  was  off  the 
floor,  but  is  it  possible,  may  I  ask  the 
distinguished  Senator,  so  that  all  Sena- 
tors on  both  sides  of  the  aisle  may  be 
alerted — is  it  possible,  may  I  ask  the 
Senator  and  the  manager  of  the  bill, 
that  the  Senate  could  vote  on  this 
amendment  by,  say,  2  p.m.  today? 

Mr.  MONDALE.  I  should  like  to  ac- 
commodate the  acting  majority  leader. 
My  only  problem  is.  in  agreeing  to  that, 
there  are  several  other  cosponsors.  in- 
cluding the  Senator  from  New  York  (Mr 
Javits)  and  the  Senator  from  Wisconsin 
(Mr.  Proxmire>  ,  who  may  wish  to  speak 
Therefore.  I  am  reluctant  to  agree  to 
that  time  limitation  until  I  know  what 
their  desires  are. 

Mr.  ROBERT  C.  BYRD  I  am  not  pro- 
posing a  time  limitation,  may  I  say  to 
the  distinguished  Senator.  I  am  merely 
asking  what  the  prospects  are.  so  that  ail 
Senators  may  be  alerted  to  the  possibility 
of  a  rollcall  vote  cm  the  amendment  prior  , 
to  a  report  by  the  majority  leader  on  his 
visit  to  China. 

Mr.  MONDALE.  Permit  me  to  say  that 
I  think  there  is  a  possibility.  I  am  not 
sure,  imUl  I  talk  to  the  cosponsors  how- 
bright  that  possibility  is 

Mr.  CANNON.  Mr.  President.  I  would 
say.  so  far  as  I  am  concerned,  that  there 
would  be  a  possibility,  because  I  do  not 
anticipate  that  I  will  use  more  than  10 
minutes  and  the  distinguished  oppcaients 
would  not  use  more  than  45  minutes,  so 
that  it  is  quite  possible  we  could  do  that 
But.  as  the  Senator  from  West  Virginia 
just  said,  we  have  no  time  limit  to  con- 
sider there. 

Mr.  ROBERT  C.  BYRD.  I  beUeve  that 
the  dustmguished  Senator  has  answered 
my  question.  The  distinguished  majority 
leader  has  indicated  that  he  would  be 
willing  to  delay  his  report  for  a  few  min- 
utes if  it  were  possible,  prior  thereto,  to 
reach  a  vote  on  the  pending  amendment, 
so  that  all  Senators  may  be  apprised 
through  the  two  cloakrooms  of  that 
possibility. 

I  tliank  the  Senator  very  much  for 
yielding  to  me. 

Mr.  MONDALE  Mr.  President,  before 
I  begin  my  remarks,  permit  me  to  say  how- 
much  I  appreciate  the  courtesy  and  re- 
spect accorded  me.  and  those  of  us  who 
favor  this  amendment,  to  strike  the  au- 
thorization for  the  space  shuttle,  by  the 
distinguished  chairman  of  the  commit- 
tee. For  some  years,  it  was  my  privilege 
and  honor  to  serve  under  the  gifted  lead- 
ership of  the  distinguished  Senator  from 
New  Mexico  iMr.  Anderson).  I  have 
found  him  to  be  a  man  not  only  of  bril- 
liance but  also  of  high  public  devotion. 

Throughout  this  rather  uncomfortable 
period  of  the  past  few  years,  when  I  have 
found  it  necessarj'  to  disagree  with  the 
committee  in  terms  of  the  authorization 
for  this  space  shuttle,  I  must  say  that  on 
every  occasion  the  Senator  from  New- 
Mexico  (Mr.  Anderson)  has  treated  me 
with  respect,  with  great  courtesy,  and 
great  generosity.  Thus,  I  cannot  refrain 


from  expressing  my  profound  admira- 
tion for  his  leadership  and  my  apprecia- 
tion for  being  able  to  work  with  him  on 
this  matter. 

Mr.  President,  the  amendment  which 
we  propose  would  delete  $227.9  million 
from  this  authorization.  Of  this  amount 
$200  million  is  for  development  of  the 
space  shuttle:  $27.9  million  is  for  space 
shuttle  facilities. 

There  hsis  been  significant  criticism 
of  the  space  shuttle  in  the  scientific  com- 
munity. The  Space  Science  Board  of  the 
National  Academy  of  Sciences,  the  Fed- 
eration of  American  Scientists,  and 
many  independent  space  scientists  have 
expressed  strong  reservations  about  the 
wisdom  of  developing  the  shuttle. 

Mr,  President,  at  this  point.  I  ask  unan- 
imous cc«isent  to  have  printed  in  the 
Record  at  the  conclusion  of  my  remarks 
a  report  issued  today  by  the  Federation 
of  American  Scientists,  strongly  oppos- 
ing the  proposed  space  shuttle. 

The  PRESIDING  OFFICER  (Mr. 
Chiles*.  Without  objection,  it  is  so  or- 
dered 

'See  exhibit  1  i 

Mr.  MONDALE  Mr  President,  Dr. 
James  Van  Allen,  a  pioneer  of  the  US 
space  program,  has  obsen-ed  that  a  mas- 
sive program  like  the  shuttle  "is  far  be- 
yond the  context  of  any  existing  national 
policy  on  the  scope  and  magnitude  of  our 
activities  in  space  during  the  next  two 
decades  "  He  estimates  that  a  "well  de- 
signed program  of  space  applications" — 
including  such  activities  as  radio  com- 
munications smd  earth  reconnaissance — 
can  be  maintained  by  delivery  into  earth 
orbit  of  only  about  50.000  pounds  of 
satellites  per  year.  It  should  be  empha- 
sized that  50,000  pounds  is  less  than  the 
capacity  of  one  shuttle  flight. 

Dr.  Thomas  Gold — a  member  of  the 
President's  Science  Advisory  Committee 
and  director  of  Cornell's  coiter  for  radio- 
physics  and  space  research — has  also 
vigorously  opposed  the  shuttle  s  develop- 
ment. In  testimony  submitted  to  the  Sen- 
ate Committee  on  Aeronautical  and 
Space  Sciences,  he  stated: 

If  we  were  certain  that  we  wanted  a  large 
continuous  mcnned  earth  orbital  program 
throughout  the  1980'8  then  It  would  be  eMler. 
despite  the  great  uncertainties,  to  Justify  the 
development  coet»  of  the  Shuttle  But  the 
case  for  such  a  program  is  weak.  It  cannot  be 
Justified  for  appUcaftlons  purposes  nor  for 
science  .  .  .  For  unmanned,  instrumented 
flight  purposes,  such  as  Is  required  for  appli- 
cations programs  and  for  space  science,  the 
economic  advantage  of  the  Shuttle  Is  very 
doubtful. 

And  perhaps  most  significant,  the 
Space  Science  Board  of  ti\e  National 
Academj-  of  Sciences  has  also  expressed 
skepticism  about  the  shuttle.  In  a  1971 
report  entitled  "Priorities  for  Space  Fie-  _ 
search,  1971-80,  "  this  Board  made  the 
following  observation  on  the  proposed 
development  of  the  shuttle  and  station: 

The  absence  of  recommendations  concern- 
ing the  shuttle  and  space  station  should  also 
be  noted.  These  were  considered  as  vehicles 
for  the  support  of  science,  but  we  found  the 
concepts  too  vaguely  defined  with  respect  to 
costs  and  engineering  difficulties  to  permit 
any  realistic  assessment  of  the  potential 
values  to  scientific  research  and  applications 
Nor  was  the  Study  able  to  evaluate  the  eco- 
nomics of  the  shuttle,  became  it  depends  so 
strongly  on  the  volume  of  space  trafflc,  which 
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In  turn  »s  dependent  upon  many  user  activi- 
ties besides  ihoae  Included  in  the  present 
frame  of  reference  It  is  clear  that  space  sci- 
ence and  applications  by  themselves  are  in- 
sufficient to  justify  the  cost  of  developing 
the  shuttle     (Emphasis  added  i 

Other  experts  outside  the  scientific 
community  have  also  expressed  reserva- 
tions about  the  shuttle.  For  example. 
Peter  N.  James — a  former  space-system 
analyst  at  Pratt  k  Whitney,  with  ex- 
tensive experience  in  planning  and  an- 
alyzing the  shuttle  and  other  aerospace 
projects — observed  in  a  recent  article 
that  the — 

Space  shuttle  program  afi  cxirrently  con- 
ceived by  NASA  Is  not  In  oiu-  national  In- 
terest. NASA's  space  shuttle  expenditures 
thus  far  run  into  the  millions  of  dollars 
and  a  good  percentage  of  these  expenditures 
has  been  wasted  because  of  poor  planning 
and  impatience  to  get  the  program  under 
way.  There  is  no  evidence  to  Indicate  that 
things  will  improve,  while  there  is  support- 
ing evidence  to  Indicate  things  are  getting 
worse. 

Mr.  James  believes  that  congressional 
approval  of  the  shuttle  at  this  point  will 
contribute  to  "one  of  the  most  wasteful 
and  poorly  planned,  dead-ended  multi- 
blllion-dollar  space  age  boondoggles  of 
this  century."  This  is  a  statement  by  a 
top  space  analyst  who  was  fired  by  Pratt 
i  Whitney.  Perhaps  they  read  the  article. 

I  beheve,  therefore,  that  there  la  a  com- 
pelhng  case  for  rejecting — or  at  the  ver>- 
least,  postpomng — Senate  authorization 
of  any  further  fund.s  lor  development 
of  the  space  shuttle  The  case  against 
the  shuttle  centers  on,  first,  its  con- 
cealed and  burgeoning  costs,  and  sec- 
ond, the  absence  of  any  clear-cut  policy 
to  justify  or  guide  such  a  massive  ex- 
penditure. 

Mr.  President.  I  intend  to  concentrate 
on  those  two  matters  this  afternoon — 
the  shuttles  real  cost  and  the  absence 
of  any  clear-cut  policy  to  guide  such  a 
massive  expenditure. 

THE   SHtmXE  3    RIAL   COST 

The  shuttle  will  require  a  large  and 
expanding  commitment  of  limited  Fed- 
eral resources.  The  $227.9  million  for  the 
shuttle  requested  by  N.\SA  for  fiscal 
year  1973  is  merely  the  tip  of  a  multi- 
bilUon-dolIar  iceberg.  According  to 
NASA's  own  latest  estimates,  the  total 
development  and  investment  costs  for 
this  transportation  system  are  $8  billion. 

It  should  be  noted  that  this  $8  billion 
figure  includes  the  space  tug — an  $800 
million  vehicle  which  NASA  concedes  is 
an  essential  future  element  of  the  total 
space  transportation  system.  Despite 
NASA's  admission  that  many  shuttle 
mi.ssions  will  depend  on  the  space  tu?. 
the  Agency  has  consist.ently  omitted 
this  item  m  its  public  statements  on  the 
shuttle's  development  cost 

This  $8  billion  esUmate  assumes  that 
the  actual  development  and  procure- 
ment cost  of  an  extremely  complex 
technological  program  )ike  the  shuttle 
can  be  accurately  predicted.  Yet  in  light 
of  the  enormous  cost  overruns  experi- 
enced in  almost  every  large-scale  aero- 
space and  defense  project,  there  is  no 
basis  for  such  an  optimistic  assumption. 
It  is  quite  likely,  then,  that  the  ultimate 
development  and  procurement  costs  of 
the  shuttle  will  greatly  exceed  $8  billion. 
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And  even  without  any  cost  overruns, 
this  estimate  is  still  deceptive,  since  it 
does  not  include  the  sizeable  cost  of  the 
projected  shuttle  payloads  or  its  actual 
operaUng  costs.  Thus,  the  most  recent 
Mathematica  report — a  study  funded  by 
NASA,  which  NASA  relies  on  to  justify 
the  shuttle — estimates  that  the  shuttle's 
total  program  cost  over  a  12-year  period 
Will  be  $35  billion — which  makes  this 
program  far  more  expensive  than  Apollo. 
My  figure  is  a  Mathematica  figure 
based  upon  the  data  supplied  to  them 
by  NASA  and  NASA  contractors.  We 
continue  to  hear  the  $5  billion  figure. 
In  fact,  the  total  program  coat  over  a 
12-year  period  of  operations  is  $35 
billion. 

It  should  be  emphasized,  moreover, 
that  this  $35  billion  figure  still  does  not 
mciude  the  mulUbillion-dollar  cost  of 
developing  a  permanent  manned  station 
to  be  placed  in  earth  orbit.  Because  the 
shuttle  is  inevitably  linked  to  the  even- 
tual development  of  such  a  space  sta- 
tion, the  complete  cost  of  this  program- 
assuming  no  cost  overruns — will  ap- 
proach $40  billion. 

This  is  a  program  which  is  almost  dou- 
ble the  cost  of  the  moon  program. 

Not  surprisingly,  NASA  and  the  ad- 
ministration have  tried  to  obscure  the 
real  cost  implications  of  this  program 
Instead  of  openly  focusmg  the  debate  on 
these  costs,  they  have  consistently  made 
misleading  claims  that  the  shuttle  wUJ 
greatly  reduce  the  cost  of  space  trans- 
portation to  earth  orbit. 

For  example,  m  his  January  5  1972 
sUtement  on  the  shuttle.  President 
Nixon  claimed  that  the  shuttle  "may 
bring  operating  costs  down  as  low  as 
one-tenth  of  those  of  present  launch 
vehicles."  On  that  same  date,  Dr.  Flet- 
cher, the  NASA  Administrator,  was  more 
.'specific  about  the  shuttles  capabUity  for 
reducing  space  transportation  costs"-  "It 
IS  estimated,"  he  stated,  "that  the  re- 
usable space  shutUe  will  reduce  tlie  cost 
per  pound  of  putting  a  payload  into 
space  from  $600  and  $700  t  using  exist- 
mg  expendable  boosters'  to  $100"  And 
Dr.  Myers.  NASA's  Associate  Admmis- 
trator.  testified  last  year  that  the  cost 
might  be  reduced  to  as  low  as  $75  per 
pound  of  payload. 

These  statements  are  grossly  and,  I 
think,  consciously  misleading.  "They  are 
put  out  by  NASA  without  anv  basis.  And 
they  have  been  fed  to  the  American 
newsmen  and  have  been  used  in  debates 
on  this  floor  and  on  the  House  fioor 
They  are  a  consistent  part  of  NASA's 
case  for  tiie  space  shuttle.  I  say  that  that 
figure  is  totally  and  outrageously  with- 
out justification.  It  is  a  false  and  mis- 
leadmg  figure  which  NASA  contmues  to 
advance  without  any  effort  to  honestly 
justify  it.  I  do  not  think  it  can  be  justi- 
fied. Nevertheless.  pracUcally  every  day 
they  put  it  out  in  one  form  or  another 

What  are  the  facts ^  What  will  it  cost? 
Does  It  reduce  or  increase  the  cost?  Un- 
challenged testimony  by  Dr  Ralph  Lapp, 
one  of  our  most  prominent  scientists,  an 
mdependent  witness  before  the  Senate 
Space  committee,  concluded  that  at  the 
ver>-  least,  every  pound  put  into  orbit  bv 
the  space  shuttle  will  cost  $2,250  per 
pound. 


As  Dr.  Lapp  pointed  out  in  his  testi- 
mony before  the  Senate  Space  Commit- 
tee on  April  12.  1972,  there  is  no  basis  in 
fact  for  these  extravagant  claims.  Using 
the  data  supplied  In  the  1972  Mathema- 
tica report.  Dr.  Lapp  concluded  that  at 
the  very  least,  every  pound  put  into  orbit 
by  the  shuttle  will  cost  $2.250 — which  is 
three  times  more  expensive  than  the 
transportation  costs  of  existing  launch 
vehicles. 

Here  is  how  Dr.  Lapp  reached  his  con- 
clusion; 

Mathematica,  Inc.  .  .  .  estimates  the  Launch 
Vehicle  (LV)  costs  for  514  shuttle  flights  a* 
$12.0  bUllon.  Dr.  Fletcher  in  his  Petkruary 
testimony  updated  this  figure  to  »13.1  bU- 
Ilon.  This  amoimts  to  $22.5  mlillon  per 
Shuttle  flight, 

Mathematica,  Inc.  (Vol.  11  page  &-42) 
states:  "As  It  turns  out,  the  actual  loading 
of  the  Space  Shuttle  Systems  In  terms  of 
.satellite  payload  weight  comes  to  about  5,000 
pounds  on  the  average  i  not  the  40,000 
pounds  theoretically  available.  "  Thus,  a  total 
of  514  Shuttle  flights  equals  a  total  of  2  8 
million  pounds  of  orbital  payload. 

If  we  divide  $26.5  mlillon  by  5,000  pounds 
we  get  a  unit  price  of  $5,100  per  pound  placed 
In  orbit.  This.  I  maintain,  is  the  true  price 
since  It  is  based  on  full  accounting  of  all 
new  appropriated  dollars  for  the  space  pro- 
gram transportation  system.  However,  pro- 
ponents of  the  Shuttle  may  argue  that  they 
refer  their  unit  prices  only  to  operating  costs 
without  figuring  in  research,  development 
test  and  engineering  and  shutUe  Investment! 
Well,  that  Isn't  the  way  General  Motors  flg- 
ures  It  when  I  buy  a  car,  but  even  if  we  look 
at  operating  costs  the  unit  price  la  nowher» 
near  President  Nixon's  goal. 

Although  operating  cosu  for  the  latest  con- 
figuration of  the  Space  Shuttle  are  under- 
going almost  monthly  revision,  the  latest  flg- 
lu-e  I  find  U  that  of  $10  5  million  per  shuttle 
flight.  This  figure  Is.  In  my  opinion,  a  highly 
optimistic  one  since  it  assumes  that  the  solid 
rocket  motor  (SRM)  cases  will  be  used  as 
many  as  20  times.  Inferior  multiple  use  of 
ihe  booster  could  double  the  unit  operating 
cost.  However,  accepting  the  $10.5  mUllon 
sUtlstic  and  dividing  by  5,000  pounds  yields 
$2,250  per  pound  placed  In  orbit.  Thus  even 
on  this  lowest  Shuttle  cost  basis,  the  unit 
cost  is  triple  that  specified  by  Dr  Fletcher 
for   conventional   expendable   rockets. 

Dr.  Lapp  estimates  it  will  cost  $2,250 
to  put  every  pound  into  orbit  using  the 
space  shuttle.  This  is  based  on  the  lowest 
possible  cost  estimates. 

Mr  President,  I  ask  tmanimous  con- 
sent that  Dr.  Lapp's  testimcmy  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement   on   the   Space   Shuttle   Ststem 
(By  Dr   Ralph  E  Lapp) 

I  appreciate  this  opportunity  to  testify  In 
opposlUon  to  the  proponed  Space  Trans- 
portation System  known  as  the  Space  Shut- 
tle. While  the  views  I  expre-^-s  are  my  own. 
I  have  consulted  with  a  number  of  space 
scientist*  In  preparing  my  testimony  A  num- 
ber of  scientists  are  manifesting  a  growing 
interest  in  "adversary  science  and  tech- 
nology"— this  being  a  movement  which,  in 
my  opinion,  is  an  attempt  to  exercise  a  set 
of  checks  and  balanc«s  on  the  unprecedented 
activities  of  research  and  development  The 
Space  Shuttle  is  an  example  of  a  complex 
and  highly  cosUy  technology  which  U  diffi- 
cult for  the  layman  to  comprehend.  A  num- 
ber of  adversary  scientists  are  attempting 
to  interpret  such  technological  issues  free 
from  the  bias  of  the  promoter's  eye. 
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1  President  Nixon  made  a  statement  on 
the  Space  Shuttle  on  Jan  6.  1973  In  which  he 
stretised  the  economies  of  the  Shuttle  in 
these  words : 

■  The  new  system  wUl  differ  radically  from 
all  existing  booster  systems,  in  that  most  of 
the  new  system  will  be  recovered  and  used 
again  and  again — up  to  100  times.  The  re- 
sulting economies  may  bring  op>erating  costs 
down  as  low  as  one-leu:h  of  those  of  piesent 
lauiich  vehicles." 

2.  The  layman  would  be  Justified  in  wel- 
coming such  a  ten-fold  reduction  in  space 
economy  IF  it  Is  achievable  and  IF  trans- 
portation costs  are  indeed  the  prime  deter- 
minant of  space  costs  I  believe  that  the  data 

I  sliall  present  demonstrate  that: 

(Ai  Space  Shuttle  transportation  costs 
cannot  achieve  their  advertised  rates,  and 

(B)  Transportation  Is  not  the  cost-driver 
of  the  unmanned  space  program. 

3.  To  make  specific  the  projection  of  Shut- 
tle transportation  costs.  I  quote  from  Dr. 
Fletcher's  Jan.  5,  1972  White  House  state- 
ment ;  "It  Is  estimated  that  the  reusable 
space  shuttle  will  reduce  the  cost  per  pound 
of  putting  a  payload  Into  space  from  be- 
tween $600  and  $700  to  $100  "  NASA  Asso- 
ciate Administrator  Dale  D  Myers  testified 
last  year  that  the  cost  might  be  reduced  to 
"as  low  as  $75  per  pound  of  payload."  Aero- 
space Industry  officials  (House  hearings. 
Science  and  Astronautics  Gomte,  FY  '72  Pt 

II  page  482)   have  projected  costs  as  low  as 
»50  per  pound. 

4  NASA's  case  for  the  economy  of  the 
Space  Shuttle  is  tied  to  the  report  "Eco- 
nomic Analysis  of  the  Space  Shuttle  System  " 
by  Mathematica,  Inc  ,  a  NASA  contractor. 
The  Committee  has  asked  me  to  be  prepared 
to  comment  on  the  1972  Mathematica,  Inc. 
report  and  on  March  13th  forwarded  the  4 
volume  report  to  me  I  am  happy  to  respond 
to  this  request. 

6  Mathematica,  Inc.  (Executive  Summary 
dated  Jan.  31,  1972,  page  0-8  >  estimates  the 
Launch  Vehicle  (LV)  costs  for  514  Shuttle 
flights  as  $12.0  billion  Dr.  Fletcher  in  his 
February  testimony  updated  this  figure  to 
$13  I  billion  This  amounts  to  *2S.5  million 
per  Shuttle  flight. 

6  Mathematica,  Inc.  (Vol.  11  page  6-42) 
states:  "As  It  turns  out,  the  actual  loading 
of  the  Space  Shuttle  Systems  In  terms  of 
satellite  payload  weight  comes  to  about  6.000 
pounds  on  the  average  (not  the  40,000 
pounds  theoretically  available)  "  Thus  a 
total  of  514  Shuttle  flights  equals  a  total  of 
2.6   mtllion   pounds   of   orbital   payload 

7  If  we  divide  $28  5  million  by  6.000 
pounds,  we  get  a  unit  price  of  $6,100  per 
poxmd  place  In  orbit.  This,  I  maintain,  is  the 
true  price  since  It  is  based  on  full  account- 
ing of  all  new  appropriated  dollars  for  the 
space  program  transportation  system.  How- 
ever proponents  of  the  Shuttle  may  argue 
that  they  refer  their  unit  prices  only  to  oper- 
ating costs  without  flgurlng  in  research,  de- 
velopment, teert.  and  engineering  and  shuttle 
Investment.  Well,  that  isn't  the  way  Gen- 
eral Motors  figures  It  when  I  buy  a  car.  but 
even  if  we  look  at  operating  costs  the  unit 
price  Is  nowhere  near  President  Nixon's  goal 

8  Although  operating  costs  for  the  latest 
configuration  of  the  Space  Shuttle  are  un- 
dergoing almost  monthly  revision,  the  latest 
figure  I  find  is  that  of  $10.6  million  per 
Shuttle  flight  This  figure  Is.  In  my  opinion, 
a  highly  optimistic  one  since  It  assumes  that 
the  solid  rocket  motor  (SRM)  cases  will  be 
used  as  many  as  20  times.  Inferior  multiple 
use  of  the  booeter  could  double  the  unit 
operating  cost.  However,  accepting  the  $10.6 
million  statistic  and  dividing  by  6.000  p>ounds 
yields  $2,250  per  pouna  placed  in  orbit.  "IIjujb 
even  on  this  lowest  Shuttle  cost  b«BlB.  the 
unit  co6t  Is  triple  that  specified  by  Dr.  Fletch- 
er for  oonvcntlonal  expendable  rockets. 

9  It  appears  to  me  that  aocneone  has  sadly 
misinformed  the  White  Houee  on  the  oosts  of 
the  Shuttle  and.  as  a  result,  the  American 
taxpayers   liave    been    misled    into   thinking 


they  are  getting  some  kind  of  a  ^ace  bar- 
gain. Quite  the  contrary,  the  Space  Shuttle 
iciU,  according  to  NASA's  own  numbers,  be 
rnore  expensive  than  a  variety  of  launch  ve- 
hicles which  NASA  noic  uses.  I  refer  to  data 
given  on  page  388  of  this  Committee's  FT  72 
Authorization  Hearing,  Part  I.  I  believe  that 
adversary  science  serves  the  cltlzen-tajcpayer 
well  when  it  forces  NASA  to  face  facts  which 
compel  a  realistic  assessment  of  the  Shuttle. 

10.  Since  Mathwnatlca,  lac.  il072  Execu- 
tive Summary.  p>g  0-1 )  makes  as  its  primary 
coTUiusion:    lEmphasls,  Math^natica's) 

The  development  of  a  space  shuttle  system 
\i  economically  feasible  assuming  a  level  of 
space  activity  equal  to  the  average  of  the 
United  States  unmanned  program  of  the  last 
eight  years. 

I  believe  It  Is  pertinent  to  tabulate  the 
Gciuoi  NASA  launch  vehicle  procurement 
costs  for  the  FY  1964-1971  period,  for  un- 
manned missions: 


Fiscal  year 


Leave 
procureinent 

costs  Percent  ol 

(millions)      NASA  bud|«t 


1964 $129.8 

196S „ 1M.4 

1966  .._ 177.6 

1967 117.6 

!96« 124.5 

1969 96.9 

1970 107.  8 

1971 ..  124.9 

1964-71  lotal 1,033.5 


3.0 

3.0 
3.0 
2.2 
2.6 
2.4 
3.0 
3.7 


2.9 


Total  LV  development  costs  are  $631 
million. 

I  think  It  is  very  clear  that  In  the  past 
8  year  period  launch  vehicle  costs  for  NASA 
have  been  a  very  small  part  of  Its  budget. 
Yet  a  layman  reading  the  Mathematica,  Inc. 
primary  conclusion  cited  above  would  be  led 
to  conclude  that  the  Space  Shuttle  would  be 
economic  for  unmanned  NASA  flights.  He 
would,  perhaps,  be  unaware  that  Mathe- 
matica, Inc.  was  using  as  Its  actual  baseline 
Department  of  Defense  (DOD)  and  NASA 
unmanned  flights.  This  confusion  of  military 
and  civil  space  programs  persists  throughout 
the  Mathematica,  Inc  report  and  makes  diffi- 
cult a  realistic  appraisal  of  the  Space  Shuttle 
In  terms  of  the  NASA  program.  There  Is  also 
confusion  Injected  because  of  a  blending  In 
of  unmanned  and  manned  space  programs 
and  an  abundance  of  assumptions  which  are 
not  made  clear  In  the  Mathematica,  Inc. 
aii&lysls. 

11.  In  the  1964-71  period  U.S  Navy  and 
Air  Force  space  missions  dominated  the  U.S. 
space  activity.  To  the  best  of  my  knowledge 
there  were  369  space  missions  conducted  by 
DOD  Payloads  tended  to  be  heavier  than 
NASA's  with  emerging  dependence  upon 
Titan  III-C  space  vehicles,  whereas  the  NASA 
total  of  some  150  space  launches  employed 
smaller  LVs  such  as  Scout  and  Delta.  De- 
fense spending  amounted  to  about  $14  bUIlon 
over  the  past  8  year  period.  Therefore  any 
comparison  by  Mathematica.  Inc  of  this  pe- 
riod for  Shuttle  versus  Current  Expendable 
LVs  Is  necessarily  heavily  weighted  in  the 
direction  of  defense  missions.  If  the  Space 
Shuttle  is  Intended  to  be  a  military  vehl<de, 
then  I  submit  It  ought  to  be  Justified  and 
funded  by  the  Department  of  Defense. 

12.  It  Is  pertinent  to  note  that  during 
recent  years  NASA  payloads  have  averaged 
Just  slightly  under  1.000  pounds.  Mathe- 
matica, Inc.  has  projected  an  average  of 
5.000  pounds  per  ShutUe  mission.  This  means 
two  things:  first,  averAglng  in  defense  pay- 
loads  which  have  been  heavier  than  NASA's 
and  second,  programing  larger  and  heavier 
payloads  for  NASA  mUBlmia.  niuB,  the  Math- 
ematica, Inc.  projeetlona  call  for  Incraaaed 
space  activity,  aa  maaaured  by  payloads,  Ixit 
the  rationale  for  t2ie  Space  Bhtittle  iiiimiis  to 
be  that  It  Is  a  cheaper  means  of  q>ace  tnuoa- 
portatlon.  This  reqtilres  that  we  foctis  at- 


tention on  the  real  cost -driver  al  the  space 
program — the   cost  of  the  payloads. 

13.  In  order  to  pinpoint  this  discussion — 
atid  to  comply  with  the  Committee's  request 
that  I  make  my  testimony  responsive  to  the 
Mathematica,  Inc.  1972  report.  I  am  repro- 
ducing from  page  0-8  of  the  Executive  Sum- 
mary Table  0.1  Space  Transportation  Systems 
Cost  Summary '  Source :  Adapted  from  Aero- 
space corporation  and  Contractor  Data.  Mod- 
ified NASA  and  DoD  Baseline.  514  Space 
Shuttle  Flights  ( 1879-1990  i 

TABLE  01 

|ln  millions  o(  dollars) 


Current  New 

expendable    expendable 


Space 

shuttle 
and  training 


Expected  launch 

vehicle  costs; 
Non-recurring  costs 

(fiscal  year 

1972-87) 1.620  2,000  7.450 

Rauirring  costs 

(fiscal  year 

1977-«l) 10.600  8,760  4.800 

Total  launch 
cosb 12.000  11,000  12.000 

Expected  payload 

costs  (satellites): 
Research,  develop- 
ment, lest  and 

engineering 

(fiscal  year 

1975-90)  .  11,000  10,600  9,880 

Recurring  costs 

(fiscal  year 

1976-90) 18,800  18.400  12,700 

Total  payload 
cosU 30.000  29.000  23.000 

Expected  total  space 
program  costs 42,000  40,000  35.000 


14.  A  quick  glance  at  the  assembled  statis- 
tics might  lead  one  to  the  conclusion  that 
the  Space  Shuttle  promises  $7  billion  in  sav- 
ings. That  Is  the  difference  between  program 
costs  for  current  expendable  launch  vehicles 
and  the  shuttle  costs.  This  is  the  basis  on 
which  the  program  Is  being  sold.  But  Mathe- 
matics. Inc.  projections  should  be  carefully 
examined  item  by  item  to  determine  what 
assumptions  they  may  mvcrtve.  First  of  all. 
I  maintain  that  the  United  States  has  not 
approved  $42  billion  space  program  In  the 
current  expendable  category.  Tlierefore,  I 
would  question  the  basic  premise  of  Mathe- 
matica, Inc.  in  its  cost  projections.  In  order 
to  determine  Just  what  the  United  States 
would  get  for  such  a  $42  billion  expenditure, 
I  would  recommend  thtut  Mathematica,  Inc. 
or.  preferably,  NASA,  should  maJce  a  program 
preeentatlon  to  substantiate  this  $42  billion 
figure. 

16.  I  would  like  to  emphasize  that  any 
comparison  of  Space  Shuttle  and  current  ex- 
pendable space  vehicles  must  take  into  ac- 
count the  fact  that  in  the  development  of 
any  new  technology  contractor  estimates  of 
systems  cost  are  hardly  reliable.  RAND 
studies  (Alvln  J.  Barman  "A  Methodology  for 
Cost  Comparison  and  Prediction."  Aug  1970 
RM-ea8»-ARPA  and  Robert  Summers  "Con- 
tractor Estimate  and  Prediction  of  Actual 
Weapons  Costs"  March  1966  RM-30ei-PR  ) 
show  that  contractor  estimates  are  invariably 
low  and  that  actual  ooets  exceed  the  estimates 
by  80  percent. 

10.  Additionally,  I  would  stress  that  the 
Space  Shuttle  Involves  a  number  of  signifi- 
cant technological  risks  The  degree  of  these 
risks  was  undoubtedly  a  prime  factor  in 
NASA's  ^^/•Xtng  away  from  a  full  retiaable 
manned  booeter.  But  the  unmanned  booeter 
still  Involves  risks  In  that  the  ocean  recovery 
of  a  hugh  IM  inch  SRM  case  Is  a  great  ex- 
trapolation at  recovery  technology.  The  way 
to  overcome  technological  risk  Is  well  known 
anil  Involrea  j>araU«l  paths  of  development 
and  Improvisation — ^both  of  which  add  cost. 
It  would  be  highly  useftil  If  NASA  would  per- 
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form  senaltlvlty  analyses  on  Its  areas  of  high 
risk  and  det«rmlne  the  coets  which  may  be 
Involved  In  these  technologlcai  sectors 

17.  Focusing  attention  on  Col.  1  of  Table 
0.1,  I  do  not  see  why  any  fimds  are  Included 
for  non -recurring  costs  of  current  expendable 
vehicles.  These  vehicles  are  already  developed 
and  their  coots  have  been  paid.  The  tl.62 
billion  listed  actually  Involves  8267  million 
for  RDT&E  and  Investment  of  Titan  IIIB  D 
M  and  $550  million  plus  MoO  million  for  Big 
Oemlnl.  This  is  scarcely  fair  to  Include  these 
costs  under  the  current  expendable  cate- 
gory. Therefore,  I  would  strike  this  $1.62 
bUUon  from  the  column. 

18.  As  for  recurring  costs  of  current  ex- 
pendable launchers,  I  note  first  that  this 
»10.6  bUllon  figure  Includes  $2.15  billion  for 
Big  O.  There  Is  also  to  25  billion  for  Inter- 
mediate 21  and  since  Mathematlca.  Inc.  stales 
(Vol.  n.  p.  5-16)  that  Based  on  the  very 
limited  flexibility  and  applicability  of  this 
vehicle  It  is  quite  unllltely  that  it  wUl  be 
used  In  the  19808."  I  would  strike  this  from 
the  column.  Since  Big  a  and  the  Shuttle 
are  redundant  I  would  suggest  subtracting 
the  $2.35  billion  total  from  the  $10  6  billion 
leaving  a  residual  S8.25  billion  which  then 
becomes  the  total  launch  coats  rather  than 
the  $12  0  billion  flgtu-e.  This  Is  a  "saving"  of 
$3.75  billion  and  Involves  no  dlmmutlon  of 
the  unmanned  NASA  or  DOD  program. 

19.  Looking  now  at  the  expected  payload 
costs  under  Column  1  of  Table  0.1  I  suggest 
that  the  proper  way  to  proceed  to  analyze 
thU  expenditure  of  $30  billion  Is  to  set  down 
the  complete  list  of  missions  and  their  In- 
dividual costs  so  that  a  rational  decision  mav 
be  made  on  the  program  I  note  that  Mathe- 
matlca. Inc  (Vol.  II  Table  6  21  p.  &-46)  tab- 
ulates the  OSSA  payloads  by  cost  (but  not  by 
mission )  as  follows : 
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Paylojd  cost  range 


Number  of 
payloads 


Percent  of 
total 


JO  18  $20,000,000  . 

:jC  300.000  to  mo  ,000  000 

W  XJC.OOO  to  KO.OOO  000 

J6C  wior  'I  pr  T(r  TOO 
Mr, oon ooT'c  ti     xi  .xo 

JiOO.iXXj.ow.)  to  1;A'  X>  000 
tUO. 000,000  1^  (140.000  000 

ji«.ooo,oor  to  ji60,ooo  000 

O.er  $160.000,000 


Total 


17 

4 

242 

61 

46 

12 

17 

4 

1 

<1 

22 

6 

22 

6 

11 

3 

20 

5 

398 


100 


My  estimate  Is  that  these  nearly  400  pay- 
loads  represent  a  $20  billion  cost.  I  esti- 
mate that  $10  bUllon  represents  75  payloads 
each  more  than  $100  million  In  cost  I  t>e- 
lleve  that  there  ought  to  be  a  very  critical 
examination  of  each  class  of  mission  from 
the  standpoint  of  science  and  national  priori- 
ties. I  believe  that  the  large  public  expen- 
ditures Involved  make  It  mandatory  that 
mission  models  such  as  Mathematlca,  Inc 
has  used  be  more  than  NASA  or  NASA  con- 
tractor Inputs.  There  can  be  no  doubt  that 
the  mission  model  used  In  Table  0  1  repre- 
sents a  sharp  ,«ep-up  in  NASA  space  actlvUv 
and  that  such  a  progr«jn  change  should  be 
subjected  to  public  e.xaminAtion  on  a  pro- 
grammatic basis.  Purthermore.  the  miaeion 
model  should  be  specifically  a  NASA  model 
and    not    a    mixed    N.\6A-DOD   model 

I  note  that  the  398  pavloads  dispersed  o-.er 
a  15  year  time  spaji  represent  a  biweekly 
launch  rate  for  OSSA  missions — more  tiiAn 
double  the  present  rate  and  that  for  recent 
years.  I  submit  that  such  an  Increase  In  the 
oempo  of  the  :lviliau  spice  program  has  not 
been  Justified  as  a  legltUnat*  public  expen- 
diture TTierefore,  I  feel  that  the  $30  bUlion 
total  in  this  column  Is  unreai^tlc  and  al- 
though lacking  a  apaciflc  lt«iai»tlon  of  mis- 
sions, I  would  suggest  a  more  r«»U»tlc  fig- 
ure wouid  b«  $20  bllUon.  Sucii  an  MtjuctmMit 
automatically  fe«l«  back  to  launch  vehicle 


procurement  and  would  reduce  my  .«ugg««ted 
$8  25    billion    figure    to   about    $5    billion 

20  Using  the  new  numtjers  of  column  I. 
I  arrive  at  a  bottom  line  total  of  $25  billion 
rather  than  the  $4:2  billion  stipulated  by 
Mathematlca,  Inc  I  further  bell«ve  that  If 
the  scientific  and  technical  community  was 
given  this  figure  as  a  celling,  it  would  be 
possible  to  define  an  aggreaslve  and  reward- 
ing space  program  for  the  1975-1990  period. 

21  Skipping  Column  2  for  the  moment,  I 
would  like  to  comment  on  the  launch  vehicle 
and  payload  costs  for  the  Space  Shuttle 
First,  I  would  note  that  new  ntunbers  need 
to  be  Inserted  for  LV  cosrts.  The  non-recurrtng 
ooets  of  $7.46  billion  are  now  estimated  to  be 
$8.1  billion.  Using  the  1.8  factor  of  contractor 
estimate  understatement  i<tl5)  this  8.1  bU- 
llon figure  could  escalate  to  $14  5  billion 
It  Is  not  necessary  to  provide  a  parallel  es- 
calation for  conventional  launch  vehicles 
since  their  research,  development,  test  and 
engineering  costs  have  been  paid. 

22.  The  recurring  costs  for  the  Space  Shut- 
tle estimated  at  $4.8  bUllon  by  Mathematlca, 
Inc.  as  of  Jan.  31,  1972  need  to  fie  re- 
vised In  the  light  of  the  hardware  decisions 
made  in  March.  Clearly,  rectirrlng  costs  will 
dejjend  on  the  orblter  functioning  properly 
for  lOO  or  more  times  and  refurbishment 
costs  being  held  In  line.  More  critical  to  the 
recurring  cost  total  for  the  Shuttle  Is  the 
uncertain  reusabUlty  of  the  booster.  It  Is 
highly  likely  that  the  $4  8  billion  figure  cited 
by  Mathematlca,  Inc.,  wlU  escalate  consid- 
erably. Total  launch  costs  for  the  Space 
Shuttle  certa.lnly  exceed  $13  bUlion  and  for 
the  514  flights  specified  in  Table  0.1  it  Is 
quite  possible  that  a  $30  billion  total  might 
result. 

23.  In  any  event  any  comparison  of  the 
launch  vehicle  costs  for  current  expendable 
LVs.  which  we  have,  and  the  space  shuttle, 
which  we  do  not  have,  must  lead  to  a  favor- 
able coet  margin  for  existing  launch  systems 
No  matter  how  one  tries,  the  Space  ShutUe 
cannot  claim  an  economic  advantage  based 
on  launch  costs.  I  agree  with  Mathematlca, 
Inc.  in  Its  conclusion  (Vol.  11.  page  6-43)  : 
"What  matters  are  the  actual  space  missions 
performed  in  the  1980b  and  used  in  the  eco- 
nomic analysis  when  comparing  Space  Shut- 
tle Systems  to  expendable  modes  of  opera- 
tions. What  matters  most.  In  the  economic 
analysis,  is  the  cost  of  payloads  and  of  space 
missions  In  the  1979-1990  period."  Let  us 
therefore  look  at  the  cost  of  the  Shuttle 
payloads. 

24.  Table  0.1  lists  $9  9  billion  as  R.D.T.&E. 
costs  of  Shuttle  payloads  or  $1.1  billion  less 
than  for  conventional  launch  vehicle  pay- 
loads.  It  Is  however  In  the  area  of  recurring 
costs  that  Mathematlca,  Inc.  claims  a  Shut- 
tle advantage  The  12.7  bUllon  figure  is  $6.1 
bUllon  less  than  for  conventional  LV  pav- 
loads, *^' 

Economies  claimed  for  the  Shuttle  derive 
from  the  potential  of  making  larger  and 
heavier  satellites  which  can  be  cheaper  per 
pound  of  Instrumentation.  No  doubt  the 
abUlty  to  add  weight  to  a  satellite  may  per- 
mit less  costly  microminiaturization  of  In- 
strumentation but  this  Is  a  trade-off  situa- 
tion Furthermore  In  making  comparative 
costs  of  placing  a  pound  of  payload  in  orbit 
the  Shuttle  payload  cannot  then  be  com- 
pared on  a  1  for  1  basis  since  the  conventional 
less  weighty  payload  Is  then  equivalent  to  x 
pounds  of  Shuttle  payload  This  means  that 
the  $«.100  unit  price  per  pound  of  payload 
Hfted  In  Sec  7  needs  adjustment  upwards. 
This  means  that  Instead  of  the  Shuttle  pro- 
viding transportation  for  one-tenth  the  unit 
price  of  conventional  launch  vehicles.  It  is 
actually  ten  tlmea  more  expensive  It  is  dif- 
ficult to  state  how  much  the  higher  pay- 
load  capacity  of  the  Shuttle  allows  reduction 
In  payload  oosU  aa  a  pound  basis,  but  the 
trend  i»  contrary  to  the  thrust  of  te«hnology 


which  alms  at  more  compact,  solid-state,  in- 
strumentation of  high  reliability. 

25  Apart  from  the  economy  of  permitting 
bulkier  instrumentation,  the  Space  Shuttle 
is  claimed  to  be  economical  in  increasing  the 
reliability  of  satellites  placed  In  orbit  by  al- 
lowing man  to  be  on  tx>ard  and  make  a  final 
check-out  of  the  orbital  device  prior  to  dis- 
patch Into  orbit.  Since  many  orbital  devices 
have  achieved  a  96%  reliability  in  operation, 
this  feature  of  the  Space  Shuttle  does  not 
appear  to  be  highly  significant  Furthermore, 
the  increasing  complexity  of  orbital  devices 
calls  for  a  much  greater  payload  of  check-out 
devices  and  personnel  competence  at  the 
check-out  point.  If  the  orbital  device  ig 
checked  out  prior  to  launch  It  does  not  ap- 
pear  overly  advanUgeous  to  provide  a  final 
checkout  prior  to  orbital  insertion. 

26.  Proponents  of  the  Space  Shuttle  place 
greater  emphasis  on  the  capability  of  retrlev- 
Ing  orbital  devices,  servicing  them  in  orbit, 
and  In  bringing  them  back  to  earth  for  re- 
furbishment    and     redeployment     in     orbit. 
Here  one  Is  faced  with  a  trade-off  situation 
In  which  the  unit  cost  of  the  orbital  device 
vs.  the  cost  of  retrieval,  refurbishment  and 
redeployment    is   of   critical    Importance    A« 
mentioned  earlier,  there  Is  also  the  relative 
Impact  of  obsolescence  of  the  orbital  device 
What  is  also  Involved  here  Is  the  relative  ad- 
vantage of  a  single  massive  orbital  device  vs. 
a  number  of  smaller,  lower-price,  units.  In 
the  communications  satellite  field,  there  ap- 
pears to  be  a  trend  toward  smaller  devices 
which  grant  greater  flexibility  and  back-up 
to  the  deployed  system.  Rather  than  replace 
a   malfunctioning   communications   satellite 
with   the  same  device,  retrieved  and   refur- 
bished. It  might  be  more  economic  to  launch 
a    new.   higher-capacity,   satellite     I    believe 
that  It  would  be  very   useful   to  solicit  the 
views  of  Comsat  Corporation  on  this  matter. 
Mathematlca,   Inc.   bases   Its   estimates  of 
retrieval,  refurbishment  economies  on  Lock- 
heed  MissUes  and  Space  Company    (LMSC) 
studies  LMSC  studied  iNASW-2 156  Contract, 
LMSC-A990694,   June   30.   1971    "Payload  Ef- 
fects Analysis")    three  devices— OAO  (Orbit- 
ing  Astronomical    Observatory).   SEO    i Syn- 
chronous    Equatorial     Orblter)      and     SRS 
(Small  Research  Satellite) .  It  concluded  that 
the  savings  would  be  significant,  1  e  ,  refur- 
bishment cost  ratios  of  0.32  to  0.39  for  Shut- 
tle   vs    conventionally    launched    satellites. 
However,    there   appears   to   be   considerable 
uncertainty  in  these  estimates.  Since  LMSC 
Is  an  aerospace  company  which  would  bene- 
fit from  Shuttle  contracts,  it  is  questionable 
whether  Mathematlca.  Inc.  is  Justified  In  ac- 
cepting the  LMSC  data  without  considerable 
adjustment  for  bias.  Conventionally  launched 
sateUltes    are    not    credited    with    much    of 
an    Increase   in   future   rellabUlty  and   little 
attention  Is  paid  to  the  contest  between  re- 
furbishment and  technologlcai  obsolescence. 
It   would   have   been   highly   instructive   for 
LMSC  to  have  performed  an  analysis  of  Com- 
sat type  satellites  and   to   have  c«jned  out 
sensitivity    analyses   on   a   variety    of   satel- 
lites  (retrieval  refurbishment  as  a  functlMi 
of  age  of  the  sateUlte) 

The  basic  problem  posed  by  the  retrieval  ' 
refurbishment  Issue  is  whether  or  not  the 
traffic  In  satellite  retrieval  and  refurbishment 
Justifies  the  development  and  deployment  of 
a  new  space  system  as  costly  as  the  Shuttle. 
Since  Mathematlca.  Inc.  has  singled  out  the 
recurring  costs  of  Shuttle  payloads  as  the  sec- 
tor of  maximum  "savings"  i.e  "$6.l  bUlion" 
In  comparing  Columns  1  and  2, 1  suggest  that 
a  more  careful  study  be  made  of  this  sector. 
I  believe  that  It  should  be  required  that 
Mathematlca.  Inc.  make  a  very  detaUed  ac- 
counting of  how  this  $6.1  billion  payload 
"savings"  is  to  be  achieved.  By  this  I  mean 
speciflcatton  of  all  mlMlons  as  tabulated  In 
Table  6J0  on  page  «~44  of  Vol.  U.  It  wUl  be 
noted  that  In  this  UbulaUon,  Mathematlca. 
Inc.  po«tuI*t«a: 
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576 

62+ 
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'  Some 

■  Not  available 

Obviously,  Mathematlca,  Inc..  foresees  a 
flourishing  business  In  refurbishment  of  alck 
or  aging  satellites.  I  suggest  that  the  uncer- 
tainties of  Shuttle  coats,  technological  issuea. 
mission  models  and  booster  reuse  do  not  now 
permit  a  1978-1990  projection  such  as  Mathe- 
matlca, Inc  has  made — or,  to  put  it  another 
way.  do  not  f>ennlt  public  confidence  in  the 
projection. 

27.  I  call  to  your  attention  the  fact  that 
Mathematlca,  Inc  has  listed  a  minimum  of 
62  flights  to  Space  Station.  I  also  note  that 
the  most  recent  NASA  estimate  of  the  coet  of 
such  a  Space  Station  development/deploy- 
ment Is  $6  billion  and  that  much  higher 
figures  have  been  suggested.  If  Mathematlca, 
Inc  Is  going  to  Include  earth -to -Space  Sta- 
tion flights  in  Its  mission  model  then  It 
should  provide  for  this  expenditure  under 
Shuttle  payload  costs.  This  inclusion  of  the 
Space  Station  in  its  mission  model  makes  it 
clear  that  buying  the  Space  Shuttle  means 
we  are  also  buying  the  Space  Station. 

28  I  believe  that  the  foregoing  commentary 
makes  It  clear  that  the  total  payload  costs 
associated  with  the  Shuttle  system  will  not 
be  $23  biUion.  but  will  be  considerably  higher 
and  would  probably  approach  the  $30  billion 
figure  cited  for  the  conventional  payloads.  I 
have  suggested  In  Sec.  19  that  the  latter  could 
be  $20  bUllon. 

29.  If  we  now  consider  the  "bottom  line" 
totals  for  conventional  and  Shuttle  program 
costs,  the  $42  blUlon  figure  (Col.  1)  for  con- 
ventional launch  vehicles  shrinks  to  $25  bU- 
llon (Sec.  20)  while  the  $35  blUlon  Shuttle 
total  may  In  fact  soar  to  over  $44  blUlon.  In 
other  words,  instead  of  "saving"  $7  biUion  the 
Shuttle  could  actuallt/  "cost"  us  $19  biUion 
more  for  the  1/-S.  space  proffram. 

30.  It  seems  to  me  that  we  can  put  space 
spending  In  better  perspective  If  we  translate 
the  billion  dollar  totals  Into  specific  coets  per 
pound.  This  was  done  by  President  Nixon  In 
his  Jan.  6th  message  for  costs  of  transporta- 
tion. I  suggest  we  do  the  same  thing  for 
costs  per  pound  of  satellite  payload.  For  ex- 
ample, if  we  accept  the  $23  blUlon  total  for 
Shuttle  payload  costs  given  by  Mathematlca. 
Inc.  (Which  includes  a  large  credit  for  satel- 
lite reuse)  and  use  the  2.6  mlUlon  pound 
orbital  payload  iSec.  6)  postulated  by  Mathe- 
matlca. Inc.  we  arrive  at  an  average  cost  of 
$8,800  per  pound  of  payload. 

Expressed  in  other  units.  Shuttle  payUxuU 
will  average  $550  per  ounce.  Thus  Shuttle 
payloads  will  average  ten  times  more  erpen- 
sive  than  their  ueight  in  solid  gold. 

31.  In  proceeding  to  discuss  Shuttle  coets 
we  Jumped  from  Col  1  to  3  without  consider- 
ation of  Col  2,  the  "New  Expendable"  cate- 
gory Referring  back  to  Table  01  (Sec.  13) 
Mathematlca,  Inc.  figures  Xor  thla  category 
IS  $1  bUllon  less  for  total  launch  coets  than 
for  either  the  conventional  or  Shuttle  launch 
vehicles.  Payload  ooeta  are  $1  bUllon  leas 
than  for  conventional  LVs  and  90  bOllon 
more  than  for  Shuttle  payloads.  It  aeems  to 
me  that  Mathamatloa,  Inc.  and  NA&A  have 
skipped  over  a  very  important  poteatiai  ooat- 
aaver  in  space  activity.  In  as  much  as  NASA 
has  opted  to  recover  the  massive  twin  rocket 
motor  oaa«B  for  the  Shuttle  booster.  It  would 
seem  to  me  completely  logical  that  NASA 
apply  the  same  degree  of  optimism  to  recorer- 
ablllty  and  refurbishment  of  Titan-class 
launch  vahlcles. 


Thus  I  would  recommend  that  NASA  ex- 
amine the  pooslbUtty  of  new  launch  vehicles 
of  the  non-shuttle  claos.  In  thla  examina- 
tion, I  would  reoMmnend  tbat  an  attempt  be 
made  to  standartUae  on  a  launch  r^lcle  so 
tbat  unit  coats  can  be  reduced. 

32.  In  summary,  I  conclude  that  the  NASA 
and  NASA-conta-actor  buia  for  the  Space 
Shuttle  la  Inadequate  and  that  the  entire  Is- 
sue of  launch  vehicle  choices  for  the  future 
space  program  should  be  reatudled.  I  believe 
that  I  have  shown  remarkable  deviations  in 
the  cost  estimates  of  NASA  and  NASA  con- 
tractors for  comparative  launch  systems, 

I  appreciate  this  opportunity  to  have  pre- 
sented an  adversary  view  of  the  Space  Shuttle 
System. 

Mr.  MONDALE,  Mr.  President.  I  ask 
unanimous  consent  that  a  letter  I  re- 
ceived today  from  Dr.  Lapp  under  date 
of  May  11,  1972.  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Mat    :i.    1972. 
Senator  VJm.tkr  P.  Mondaix, 
US.    Senate. 
Washington,    B.C. 

Dkak  Senator  Monoai.x  I  eim  deeply  grate- 
ful for  your  Inserting  my  analysis  of  the 
Space  Shuttle  Into  the  Congressional  Record. 
It  has  produced  results  which  are  most  grati- 
fying to  an  adversary  scientist  whose  basic 
mission  \n  contesting  the  assembled  might 
of  a  $3  bUllon-a-year  government  agency 
must  be  that  of  provoking  reply.  I  believe 
that  lawyers  refer  to  this  process  as  dis- 
covery. 

I  also  appreciate  the  courtesy  of  the  NASA 
contractor,  Mathematlca,  Inc.,  of  Princeton, 
NJ..  In  replying  to  my  analysis  In  the  May 
5th  Congr.  Rec.  i  pages  S  7367-7373).  As  a 
result  of  Mathematlca  Inc.,  reply,  many 
things  come  to  light  which  have  previously 
been  Implicit  In  NASA  and  NASA  contractor 
assessment  of  the  Space  Shuttle.  We  now 
learn  some  of  the  assumptions  which  NASA 
contractors  like  Lockheed  and  Aerospace 
Corp.  have  been  making  about  the  econonrica 
of  the  new  Space  Transportation  System. 
Much  has  also  come  to  llc^t  in  the  volumes 
of  authorization  hearings  Just  released  by 
the  Senate  Committee  on  Aeronautical  and 
Space  Sciences  and  by  the  House  Committee 
on  Science  and  Astronautics. 

It  Is  now  quite  evident  that  the  Space 
Shuttle  Is  being  sold  to  the  Congress  on 
peeudo-economlcs  which  have  been  distorted 
to  make  It  appear  that  this  new  transporta- 
tion system  Is  a  prudent  national  invest- 
ment which  will  save  ta^Myers  bUlions  of 
dollars.  For  example,  I  quote  from  the  House 
bUl  reporting  out  the  FT73  authorization, 
page  192: 

"The  economic  savings  ar«  based  on  the 
following  facts: 

(a)  Approximately  $12  to  $13  bUllon  wUl 
be  saved  from  1978-1990  based  on  launch 
rates  of  less  than  60  a  year.  In  fact,  it  wUl  be 
economical  with  as  few  as  30  a  year  ' 

Comment:  This  means  a  total  flight  sched- 
ule of  240  flights.  Simple  division  shows  that 
this  means  a  saving  of  $50  million  per  flight ! 
The  only  possible  way  to  Justify  such  a  fig- 
ure Is  to  assume  that  the  UJ3.A,  Is  going  to 
authorise  240  space  missions,  each  oif  which  la 
greatly  In  azceas  of  $£0  mlUion  each  That's 
the  policy  the  U.S.  Senate  should  be  exam- 
ining. Not  how  much  we  save  BUT  how 
much  we  spend. 

To  continut:  "(b)  Of  the  %\i  to  $13  bUlloa 
aavlngg,  $6  blUlon  will  b«  saved  In  launch 
coets." 

Comment :  Nothing  Is  said  about  hoic  man}/ 
launches  are  involved  in  such  'savings'  If, 
however,  we  charitably  assume  BOO  launcbee, 
then  this  means  a  saving  of  $10  million  per 
launch  of  existing  rockets.  This  must  inevit- 


ably assume  that  NASA  will  fire  nothing  but 
super-rockets.  The  fact  Is  that  NASA's 
SCOUT  rocket  costs  only  $3  nUlUon  per 
launch.  To  be  sure.  Saturn  V  costs  $188  mU- 
lion  per  launch,  t>ut  Congreaa  Is  not  author- 
izing such  mammoth,  vehicles. 

In  case,  as  might  be  thought,  NASA  Is 
ducking  under  a  military  cover  and  claiming 
that  Defense  Department  rockets  are  more 
costly  and  that  these  are  Involved,  allow  me 
to  cite  the  coet  per  launch  of  the  Titan  HI 
D  (data  from  page  1035,  vol.  2  of  Senate 
Space  Au.  Hrg.  FY  73 )  Is  $14  7  million  for 
injecting  24,000  pounds  Into  a  low  earth 
orbit.  Delta,  a  NASA  workhorse  rocket,  is 
cited  in  the  same  reference  as  costing  $5.9 
million  per  launch  vehicle. 

I  would  point  out  that  the  above  cost  ac- 
counting fails  to  include  the  amortization 
of  the  $8.1  billion  ( not  the  $5.1  bUllon  figure 
used  In  Senate  hearings)  capital  costs  of  the 
new  Shuttle.  The  fact  is  that  we  already 
have  a  family  of  workable  rockets  from  Scout 
to  Delta  and  Titan.  These  are  In  existence. 
Their  capital  costs  have  been  paid  and  need 
not  be  figured  In  for  the  future.  Further- 
more, if  they  are  put  on  a  mass  production 
basis  their  unit  costs  will  decrease. 

To  continue:  "(O  Of  the  $12  to  $13  billion 
savings,  $7  to  $8  billion  will  be  In  design  of 
satellites  and  our  ability  to  check  out  and 
return  satellites  from  space." 

Comment:  This  is  a  fiction.  When  the  NASA 
contractor,  Mathematlca.  Inc.,  attempted  to 
Justify  this  payload  saving  tSee  C.R.  pg.  7388) 
It  was  naive  In  the  extreme.  It  accepted  input 
data  from  the  Lockheed  and  Aerospace 
Corp. — companies  which  have  much  at  stake 
in  winning  Shuttle  contracts.  Mathematloa's 
uncritical  acceptance  of  aero^>ace  industry 
in.put£  amounts  to  supine  compliance  with 
assumptions  about  the  future  of  the  U.S. 
space  program.  For  example.  It  claims  that 
a  Shuttle  pliMSlng  Radio  Explorer  satellites 
In  orbit  can  save  $132  million,  moetly  In 
ftayload  costs,  by  substituting  for  9  Radio 
Explorers.  Tbe  Shuttle  sequence  would  use 
only  3  satellites,  retrieve  and  refurbish  them. 
To  accompUsh  this  feat,  the  3  satellites  of 
1980  vintage  are  used  up  to  1990.  Do  you  think 
any  scientist  in  his  right  mind  would  allow 
10  years  to  go  by  without  completely  revamp- 
ing his  instrument  design?  This  is  typical  of 
the  Mathenuitlca,  Inc.  techno-bllndneas  In 
their  analyses. 

Again,  as  I  did  in  my  testimony  reprodviced 
m  the  May  6tb  Oongr.  Rec.  I  emphasize  that 
NASA  deceives  taxpayers  when  It  speaks  of  a 
$5.1  bUUon  Shuttle  investment.  It's  a  double 
deception:  First,  the  true  number  Is  not  $5.1 
bUllon  but  much  more.  According  to  the  Sen- 
ate authorisation  hearing,  page  207,  Vol  1, 
the  quote  Is:  "Total  development  and  invest- 
ment, 1072-1990  (sum  of  Items  6a  and  Sb) 
$8.06  bUlion." 

Now  this  figure  neglects  the  following: 

Any  cost  overruns  which  were  allowed  for 
in  President  Nixon's  Jan.  6th  statement  on 
the  Shuttle  but  since  are  not  mentioned 

I  suggest  that  overruns  wUl  total  to  more 
than  $10  bUllon.  Thus  the  advertised  price 
0/  the  Shuttle  as  $5.1  biUion  is  half  its  real 
investment  cost. 

To  Continue:  "(d)  The  cost  of  placing  a 
pound  in  apace  wUl  be  reduced  from  aproxi- 
mately  $600  to  $4000  per  pound  to  $120  per 
pound.  " 

Comynent:  Even  Mathematics,  Inc.  does  not 
attempt  to  defend  this  coat  accounting, 
claiming  tbat  the  coet  per  pound  Is  "mean- 
ingless" and  speaks  of  NASA's  "passion  for 
the  use  of  this  overalmpll£oatk>n".  I  submit 
that  NASA's  passion  has  a  purpose — It  is 
designed  to  p>ersuade  Congressmen  that  the 
Shuttle  la  really  cheap  Time  coat  per  potind 
appears  over  and  over  in  Congressioual  bear- 
ings. UntU  I  chaUanged  the  figures  it  was 
simply  accepted  as  true 

Tt>  continxie  "(e)  The  cost  of  launch  wlU 
be  reduced  to  $10  to  $11  mUlton  a  filght  " 

CoTHment:  This  figure,  now  used  as  $10.S 
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million,  Is  no  where  justlfled  by  NASA  In  Ita 
tMtUnony.  It  U.  however,  only  op«r*tlona 
rnntA.  There  la  no  allow-ance  for  amortization 
of  the  Shuttle  development  and  deployment. 
If  this  Is  f  10  billion  and  there  are  600  fllghte. 
It  will  be  $20  million  per  flight  added  to 
•  10.5  mUUon  or  WO  5  million  per  flight.  And. 
ir  as  Mathematics,  Inc.  concludes  the  aver- 
age Shuttle  flight  will  carry  a  payload  of  8.000 
pounds,  then  this  figures  out  to  16.000  per 
pound — or  much  more  than  existing  rock- 
ets— and  very  much  more  than  promised  by 
President  Nixon  in  his  Jan.  5th  announce- 
ment. 

Shuttle  advocates  will  respond  by  saying 
that  the  cost  per  pound  can  be  achieved  tf  it 
Is  fully  loaded— 85.000  pounds  Well,  MO  5 
million  divided  by  65.000  pound.?  U  M70  a 
pound,  but  it  implies  something  which  NASA 
would  rather  not  mention  Namely,  that  you 
also  have  to  pay  for  66.000  pounds  of  pay- 
load.  That  drives  the  whole  cortt  of  the 
Space  program  sky  high  since  payload  costs 
per  pound  are  very  high. 

All  In  all,  I  conclude  that  the  economics  of 
the  Space  Shuttle  constitute  a  spacious 
basis  for  investment  of  so  much  money  In  a 
technological  venture. 

Ralph  E.  Lapp 


Mr.  MONDALE.  Based  on  NASA's  own 
data,  this  analysis  conclusively  demon- 
strates that  the  shuttle  cannot  achieve 
the  savings  in  space  transportation  costs 
claimed  by  NASA  and  the  administra- 
tion. 

In  fact,  as  Dr.  Lapp  observed,  "the 
space  shuttle  will,  according  to  NASA's 
own  numbers,  be  more  expensive  than  a 
variety  of  launch  vehicles  which  NASA 
now  uses." 

NASA's  own  contractor.  Mathematica. 
Inc.,  accused  NASA  'of  a  rather  naive 
oversimpliflcation  of  the  economic  case 
for  the  space  shuttle  by  quoting  num- 
bers such  as  $100  per  pound  for  the  cost 
of  putting  a  payload  into  orbit  using  the 
space  shuttle."  Mathematica  regretted 
"NASA's  passion  for  the  use  of  this  over- 
simplification." Mr.  President,  this  is  a 
criticism  by  a  NASA  contractor  paid  to 
analyze  the  economics  of  the  shuttle. 

NASA's  deception  about  the  reduction 
of  costs  to  '$100  per  pound '  is  no  minor 
detail.  It  has  been  fed  to  both  the  press 
and  the  Congress  as  a  major  selling  point 
for  the  shuttle.  The  recent  House  debate 
on  the  shuttle  emphasized  this  claim. 
Newspaper,  radio,  and  television  edito- 
rials throughout  the  country  have  heav- 
ily relied  on  this  ngiire — generally 
without  attribution  to  NASA — in  advo- 
cating the  shuttle  as  a  cost-effective 
investment. 

Even  the  New  York  Times  bought  this 
figure.  For  example,  in  its  editorial  of 
January-  8.  1972,  supporting  the  shuttle 
the  New  York  Times  stated: 

If  successfully  built,  the  reusable  shuUle 
would  cut  the  cost  of  putting  a  pound  of 
mAtier  mto  space  from  »«00  or  $700  to  about 
»100  Moreover  post -shuttle  development 

would  almost  certainly  reduce  the  cost  of 
putting  material  into  space  slgnlflcantlv 
below  $100  a  pound  by  the  1980'8.  In  short 
the  space  shuttle  has  the  poeslbUlty  of  be- 
ginning for  spac«  travel  what  the  model  T 
P>3rd  did  for  the  automobile  age. 

Confronted  with  Dr.  Lapp's  analysis. 
NASA  argued  that  its  $100  per  pound 
claim— which  has  lately  been  revised  to 
$160  per  pound— is  based  on  the  assump- 
tion that  the  shutUe  will  carry  a  full 
load  of  65,000  pounds  on  every  flight. 
This  means  that  one  shuttle  flight  could 


carry  the  total  of  all  unmanned  satellites 
launched  by  NASA  over  the  past  5  years 
Or  to  put  it  another  way,  under  NASA's 
projection  of  46  shuttle  flights  every 
year,  the  shuttle  wouM  have  to  carry  3.1 
miUion  pounds  of  payioad  to  earth  orbit 
every  year  to  accomplish  Its  alleged 
savings— which  is  almost  7  times  as  much 
as  the  total  of  all  payloads— including 
four  Apollo  flights— launched  by  NASA 
in  1969,  its  biggest  year  in  space. 

This  project  led  Brian  0'Lear>-  to  state 
that  apparently  what  NASA  is  planning 
to  do  Is  to  use  elephants  for  space  ani- 
maLs  and  to  put  them  in  lead  castings  so 
that  they  can  accomplish  the  type  of 
heevj,-  payloads  needed  to  Justify  these 
costs. 

Thus,  either  the  shuttle  will  not  carry 
6o,000  poimds  per  flight  and  will  there- 
fore cost  more  than  existing  boosters  to 
put  a  pound  of  payload  in  orbit,  as  Dr 
Lapps  analysis  demonstrates,  or  it  will 
carr>-  65.000  pounds  per  flight,  which 
would  mean  an  incredible  increase  in  the 
amount  of  orbital  payloads  launched  bv 
the  U.S.  space  program 

In  either  event.  NASA's  claims  about- 
the  shuttle's  reductions  in  transportation 
costs  are  irresponsibly  misleading. 

I  wish  to  emphasize  "irresponsibiy  mis- 
leading.' 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONDALE.  I  yield. 
Mr.  JAVITS  Mr  I>resident.  I  wish  to 
associate  myself  with  the  arguments 
which  are  being  made  by  my  colleague, 
the  Senator  from  Minnesota  (Mr.  Mon- 
D.^LE '  on  this  matter.  I  wish  to  give  my 
reason  because  it  may  be  attractive  to 
other  Senators. 

I  am  for  a  space  program  which  Is 
level  in  cost,  taking  into  account  In- 
creases in  cost,  but  which  is  level  in  that 
proportion  of  the  budget  it  represents 

I  do  not  believe  that  such  large  ex- 
penditures for  the  space  shuttle  program 
should  be  undertaken  at  a  time  when 
budgetary  pressures  are  so  great  and 
many  needed  social  programs  are  being 
underfunded.  It  Is  quite  likely  that  the 
American  people  will  be  asked  to  pay  in- 
creased income  taxes  next  year.  In  this 
context  it  is  incumbent  upon  the  Con- 
gress to  closely  examine  new  programs 
which  entail  large  expenditures  to  .see  if 
they  can  be  justtfled. 

Looking  at  the  space  shutUe  program 
we  find  a  great  deal  of  conflicting  opinion 
in  the  scientific  community  over  the  cost 
and  the  effectiveness  of  this  program. 
We  also  find  a  lack  of  a  clearcut  objective 
toward  which  the  program  is  to  be  di- 
rected. On  this  basis  it  would  be  im- 
provident to  proceed  on  a  multi-blllion- 
dollar  program  without  further  studj- 
and  re\iew. 

The  shuttle  has  been  studied  and  ap- 
proved by  Mathematica,  Inc.  under  a 
contract  from  NASA  but  even  here  the 
total  program  cost  has  been  set  at  $35 
billion  when  payload  costs  are  Included. 

On  the  other  side  the  Space  Science 
Board  of  the  National  Academy  of  Sci- 
ences has  expressed  reservations  about 
the  shuttle  program.  The  Federation  of 
American  Scientists  has  also  expreesed 
similar  reservations.  Dr.  James  Van 
AUen,  ooe  oX  our  most  notable  scientists, 
has  expressed  the  view  that  an  effort  to 
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develop  a  space  shutUe  is  "inappropriate 
to  the  national  context  of  the  1»70'8  " 

Dr.  Thomas  Gold  who  Is  a  member  of 
the  President's  Science  Advisory  Com- 
mittee and  Director  of  Cornell  Univer- 
sity's Center  for  Radlophysics  and  Space 
flesearch  Is  also  vigorously  opposed  to 
the  development  of  the  space  shuttle 
He  feels  the  case  for  the  program  is  very 
weak  and  cannot  be  justified  on  the  pres- 
ent  contemplated  uses  of   the  shuttle 
Dr   Ralph  Lapp,  the  renowned  scientist 
has  vigorously  opposed   the  shutUe  on 
the  grounds  that  It  will  not  reduce  the 
cost  of  putting  payloads  Into  orbit  and 
is  not  worth  the  large  expenditures  re- 
qinred  to  develop  it.  Finally,  Peter  James 
a  former  space-systems  analyst  for  Pratt 
ii  Whitney,  has  stated  that  the  shuttle 
cannot  be  justified  on  the  basis  of  itg 
limited  uses  contemplated  by  NASA  and 
that  It  should  be  delayed  pending  fur- 
ther study. 

Thus  we  have  seen  conflicting  .state- 
ments by  experts  disputing  every  aspect 
of  the  ShutUe.  This  is  not  a  sound  basis 
upon  which  to  proceed  with  such  a  mas- 
sive program.  The  Federal  Government 
Is  going  to  be  caUed  upon  to  make  In- 
creasingly large  expenditures  for  social 
programs  and  I  believe  It  Is  essential 
that  we  make  these  expenditures.  A  reve- 
nue-sharing bUl  which  will  call  for  the 
expenditure  of  $5.3  bUUon  is  expected  to 
pass  the  Congress  this  year.  Welfare  re- 
form legislaUon  requiring  an  expenditure 
of  possibly  double  that  amount  also  may 
pass  the  Congress  this  year.  We  are  like- 
ly to  pass  a  higher  educaUon  bill  creat- 
ing new  grant  programs  that  will  run 
into  biUions  of  dollars.  I  believe  these 
programs  are  necessary  and  should  be 
funded  at  the  appropriate  levels.  There- 
fore, we  must  take  a  liard  look  at  pro- 
grams like  the  space  shuttle  which  will 
also  cost  bUlions  of  dollars  and  com- 
pete for  funding  with  social  programs. 
The  GAO  is  undertaking  a  study  of 
the  ShutUe  and  should  have  Its  findings 
by  June  1  of  this  year.  I  believe  It  Is 
necessary  to  get  the  results  of  the  GAO 
study  and  other  studies  which  should  be 
undertaken  before  proceeding  with  the 
shuttle  program. 

In  light  of  the  controversy  and  con- 
flicting opinions  about  the  advlsablll^ 
of  proceeding  with  the  shutUe  program 
and  our  pressing  social  needs  which  must 
be  met,  I  urge  the  Senate  to  support  our 
amendment  to  delete  the  authoriwition 
of  $227.9  million  for  the  space  shuttle 
program. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVTTS.  I  shall  be  glad  to  yield 
to  the  Senator  In  just  a  moment. 

Mr  CANNON.  If  the  Senator  will  per- 
mit me  to  respond  in  part,  the  $35  bil- 
lion is  completely  unrealisUc  for  the  es- 
timate cost  of  the  shuttle.  It  is  the  es- 
timate for  the  total  space  program;  It 
is  not  the  estimate  for  the  shutUe.  and 
never  has  been  projected  as  such. 

Mr.  MONDALE.  It  Is  based  on  NASA's 
own  contractor's  estimates  of  the  total 
program  cost:  12  years,  $35  bUllon.  I  do 
not  think  there  Is  any  question  about  it. 
It  Is  true  that  the  NASA  spendli*  levels 
this  year  are  the  same  as  last;  but  they 
are  already  beginning  to  dig  into  owrn 
Ual  scientific   programs,  robbing  from 
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them  to  fliiaQce  this  sp%c«  qbi^ttle,  ,8o 
already  they  are  taking  tntsa.  psograms 
that  b^ve  bad  useful  purxweeii  {or  this 
unneeded  spAce  shuttle.  'VETe  are  seeing 
shifts  In  NASA's  priortUes  even  at  this 
modest  start-up  cost. 

In  addition  to  raying  oa  these  mislead- 
ing claims,  NASA  rests  Its  economic  case 
for  the  shutUe  on  the  reports  ol  Its  don- 
tractors — ^particularly  the  Mathematica 
report.  This  report  concluded  that: 

The  Bbuttia  Is  economically  t«Mlbl«  Msum- 
ing  a  level  of  space  activity  equal  to  the 
average  of  tht  United  States  unmanned  pro- 
gram of  the  last  eight  years. 

The  Mathematica  study  c<xistructs  a 
future  scenario  of  514  space  mlsirians  over 
a  12-year  period.  On  the  basis  of  this 
scenario,  it  concludes  that  the  United 
States  will  save  $7  billion  by  using  the 
ShutUe  instead  of  existing  laimcb  vehi- 
cles. However,  this  finding  is  based  on 
the  assumption  that  the  United  States 
will  spend  $42  bilhon  using  expendable 
vehicles  for  earth  orbital  missions  dtir- 
ing  this  12-year  period.  Accepting  this 
$42  billion  program,  Mathematica  con- 
cludes that  the  shuttle's  total  program 
cost  will  be  only  $35  billion — thus,  lead- 
ing to  the  savings  of  $7  billion. 

But  the  Owigress  has  never  approved 
such  a  $42  billion  program.  And  until  it 
does,  any  projections  of  shutUe  economies 
leased  on  such  an  escalation  in  future 
space  activity  are  meaningless  and  de- 
ceptive. 

Furthermore,  the  Mathematica  report 
compares  the  developmemt  and  procure- 
ment coets  of  existing  launch  vehicles — 
which  are  well  defined — with  NASA's  es- 
timates at  the  shutUe's  development  and 
procurement  costs.  But  as  Dr.  Oskar  Mor- 
genstem — the  chairman  of  the  board  of 
Mathematica — -told  the  Senate  Spcuse 
Committee,  all  of  the  proposed  shutUe 
designs  have  "considerable  cost  uncer- 
tainties" attached  to  them.  Dr.  Morgen- 
stem  continued: 

Given  the  advance  In  ap*c«  transportation 
proposed  by  the  space  shuttle  system,  these 
cost  uncertainties  are  prominent. 

Dr.  Lapp  made  the  same  point  in  his 
testimony : 

I  would  llite  to  emphasize  that  any  com- 
parison of  Space  Shuttle  wad  current  ex- 
pendable space  vehicles  must  take  into  ac- 
count the  fact  that  in  the  development  of 
any  new  t«chnology  contractor  estimates  of 
systems  costs  are  hardly  reliable.  Band  stu- 
dies (Alvln  J.  Harman  "A  Methodology  for 
Cost  Oomparlaon  and  Prediction"  August 
1970  RM-6389-ARPA  and  Bobert  Summers 
"Contractor  KatUaate  and  Prediction  of  Ac- 
tual Weapons  CosU:  Mardi  1M6  BH-SOSl- 
PR)  show  that  contractor  estimates  are  in- 
variably low  and  that  actual  oosta  exceed  the 
estimates  by  80  percent. 

Peter  N.  James,  the  former  space-sys- 
tem analyst  at  Pratt  L  Whitney,  was 
even  more  specific  in  his  recent  article 
on  the  shutUe: 

Predicting  cost  estimates  only  several  years 
In  advance  Is  a  very  dlflScult  task,  let  alone 
a  span  of  almost  20  years.  Modem  day  ex- 
amples of  oast  over-runs  Include  the  C-5 
mUltary  jumt>o  Jet  transport  and  the  P-111 
fighter  aircraft.  And  these  systeme  were  de- 
veloped only  a  few  years  ago. 

To  justify  the  shuttle,  however,  cost  esti- 
mates must  ahow  a  span  of  approximately 
20  years,  dtie  to  the  7-10  year  development 
cycle  and  the  10-15  year  operational  cycle. 


Oa  a  statistical  basU  ooe  would  expect  to 
flml  Just  as  many  bij^  oo*t  estimates  as  low 
estimates. 

The  rsooid  shows  that  aectiBpaee  cost  esti- 
mates— regardless  of  the  reasons — hare  cbar- 
•cterlstloaUy  been  tklaaed  on  the  low  side. 
(Projecting  costs  !20  yeaxs  in  advance—and 
Tve  seen  this  done  on  niuneroiu  shuttle  proj- 
ects— Is  essentially  equivalent  to  President 
Harry  Truman  In  1940  estUnatlug  the  cost 
of  landing  men  on  ttxe  moon  and  bringing 
them  back  home  safely  In  1969;  and  Trtunan 
would  liave  made  his  calculations  based  on 
the  technology  of  the  1940's.  In  other  words, 
while  shuttle  cost  estimates  must  be  made 
over  approximately  a  twenty-year  period,  we 
should  place  these  estimates  In  the  proper 
context. 

Mr.  President,  I  ask  unardmous  con- 
sent that  Mr.  James'  article,  which  ap- 
peared in  the  April  2,  1972  edition  of  the 
&Caml  Herald,  be  printed  at  this  point 
IntheRxcoRD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rccord. 
as  follows : 

"Wx  Must  Rkoboakizx  or  Postponi  It" 
(By  Peter  N.  James) 

Most  cHlzens  and  Congressmen  are  not 
aware  that  the  space  shuttle  program  is  In 
deep  technical  trouble  due  to  bizarre  plan- 
ning decisions  by  NASA  officials. 

Support  for  the  program  is  righteously 
based  on  the  Idea  that  low  cost  space  trans- 
portation syHtems  must  be  good  and  we  must 
fofge  ahead  In  space.  Unfortunately,  what 
the  shuttle  Ideally  represents  and  what  Is 
being  offered   are   two  dlffeivnt   things. 

Another  problem  area  Is  that  the  public 
and  Congress  have  been  led  to  believe  that 
"low  cost  transportation"  means  a  "low  cost 
national  ^lace  i>pogr«Bn."  Unfortunately 
these   terms   are    not   synonymous. 

The  space  shuttle  program  as  currently 
conceived  by  NASA  Is  not  In  o\ir  national 
Interest.  NASA's  space  shuttle  expenditures 
thus  far  run  Into  the  millions  oi  dollars  and 
a  good  percentage  of  these  expenditures  has 
been  wasted  because  of  poor  planning  and 
Impatient  to  get  the  program  under  way. 
There  Is  no  evidence  to  Indicate  that  things 
win  Improve,  while  there  is  supporting  evi- 
dence to  Indicate  things  are  getting  worse. 

The  urgency  to  get  this  prop^m  under 
way  at  the  risk  of  developing  the  wrong 
system  cannot  be  Justified.  'We  are  talking 
about  a  multl-bllllon  doUar.  20-year  program 
(7-10  years  development  and  approximately 
10  or  more  years  of  operation) . 

It  Is  time  to  stop  and  either  get  reorganized 
(M-  consider  the  project  at  a  later  date.  Con- 
gresalcMial  sup^xirt  of  this  program  In  fiscal 
1973  wHhout  advisory  guidelines  and  re- 
straint will  endorse  NASA's  "sketchy"  space 
shuttle  record  and  In  my  opinion  will  oon- 
trlbute  one  of  the  most  wasteful  and  poorly 
planned,  dead-ended,  muIti-bllllon  dollar, 
space  age  booc-doiKiM  o^  ^*  century. 

By  late  1070.  the  logic  that  prevailed  with- 
in the  Industry  was  that  the  shuttle  bad 
to  be  sold  to  Congress  and  the  public,  or  the 
future  of  the  apace  industry  was  In  jeopardy. 

Official  spokesmen  began  promoting  the 
shuttle,  hoping  to  convince  Congress  and 
the  public  that  the  shuttle  had  to  be  buUt 
on  the  grounds  thsit  It  wotild  reduce  space 
ooets. 

Numerous  oost  studies  appeared,  showing 
the  advantages  of  reusable  shuttle- type  sys- 
tems over  expendable  systems.  While  most 
studies  emphasized  oosit  savings  If  a  space 
shuttle  were  developed,  few  studies  made  It 
dear  that  the  toital  annual  space  expendi- 
tures for  this  nation  In  the  shuttle  era  would 
be  considerably  greater  than  NASA's  ctirrent 
space  expenditures. 

CongrwMlonal  resistance  to  Increased  space 
expenditures  during  1970  dictated  that  the 
projected  total  cost  of  our  natlooal  space 


program  not  be  publicized  so  frequcntiy  as 
in  uie  past,  so  as  to  not  scare  off  any  sup- 
portsn  of  our  'apace  program.  The  emphasis 
was  to  be  on  dost  savings,  rather  than  on 
total  oQBt  All  planning  to  date  was  baaed 
on  an  integrated  space  program.  Suddenly, 
for  political  expendlency  offioals  were  talk- 
ing about  drying  some  progruus,  and 
breaking  up  the  Integ^ted  space  program 
concept  to  make  It  more  palatable  to  Con- 
gress. The  logic  that  prevailed  was :  Let's  get 
the  shuttle  apiHt>ved  first,  then  the  rest  will 
follow.  If  we  lose  the  shuttle,  we  lose  every- 
thing anyway. 

After  reading  the  record  and  testimony  on 
the  UJ3.  q>ace  shuttle  program,  I  concluded 
that  memherv  of  the  Senate  were  not  given 
sufficient  background  Information  tx>  Intelli- 
gently assess  the  program. 

NASA  witnesses,  for  example,  presented  the 
official  NASA  Headquarters  position,  which 
did  not  reflect  the  raging  controversy  and 
serlotis  differences  in  expert  c^lnlon  within 
NASA  and  private  Industry  over  the  shuttle 
program.  Witnesses  against  the  shuttle  pro- 
gram— mostly  scientists — presented  Informa- 
tion frtfo  the  scientific  point  of  view. 

The  missing  testimony  was  from  the  aero- 
space engineers  and  systems  analysts  who 
have  been  studying  reusable  launch  vehicles 
for  almost  a  decade.  Oenerally  speaking,  these 
persons  cannot  surface  their  Inner  feelings 
about  the  space  shuttle  program  as  currently 
conceived  by  NASA  or  criticize  their  govern- 
ment publicly  without  jeopardizing  their 
Jobs  and  careers. 

Shuttle  cost  estimates :  Predicting  cost  es- 
timates only  several  years  in  advance  Is  a 
very  difficult  task,  let  alone  a  span  of  almost 
20  years.  Modern  day  examples  of  cost  over- 
runs Include  the  C-6  mlUtary  Jumbo  jet 
transport  and  the  P-1 1 1  fighter  aircraft.  And 
these  systems  were  developed  only  a  few 
years  ago. 

To  justify  the  shuttle,  however,  cost  esti- 
mates must  show  a  span  of  approximately  20 
years,  due  to  the  7-10  year  development  cycle 
and  the  10-16  year  operational  cycle.  On  a 
statistical  basis  one  would  expect  to  find 
Just  as  many  high  oost  estimates  as  low 
estimates. 

The  record  shows  that  aerospace  ooet  esti- 
mates— regardless  of  the  reasons — have  char- 
acteristically been  biased  on  the  low  side. 
Projectmg  costs  20  years  In  advance — end 
I've  seen  this  done  on  numerous  shuttle  proj- 
ects— Is  essentially  equivalent  to  President 
Harry  Truman  m  1949  estimating  the  oost  of 
landing  men  on  the  moon  and  bringing  them 
back  home  safely  In  1969;  and  Truman  would 
have  made  his  calculations  based  on  the  tech- 
nology of  the  1940's.  In  other  words,  whUe 
shuttle  cost  estimates  must  t>e  made  over 
approximately  a  twenty-year  period,  we 
should  place  these  estimates  in  the  proper 
context. 

By  mld-1971  NASA  had  undertaken  meas- 
ures to  make  the  shuttle  acceptable  to  Con- 
gress on  a  dollar  basis.  Plans  for  developing 
a  space  station  were  deferred.  The  grandiose 
plans  of  an  expedition  to  Mars,  lunar  orbit- 
ing space  stations,  lunar  bases,  and  logistic 
support  missions  for  manned  space  activity 
were  shelved.  These  developments  were  con- 
strued within  the  engineering  community  as 
a  bad  planning  decision  by  NASA.  The  orig- 
inal Integrated  national  space  program  en- 
visioned by  the  Space  Task  Oroup  and  other 
officials  In  1989  was  being  dismembered.  The 
programs  that  once  were  used  to  justify  the 
shuttle  during  1949  and  1970  were  either 
cancelled  or  deferred.  Against  aU  coet  princi- 
ples, the  shuttle  is  being  presented  to  Con- 
gress on  Its  own  merits  and  tied  In  with  pay- 
load  coet  savings. 

The  dilemmui  the  engineering  conununlty 
faced  was  as  follows:  A  space  shuttle  would 
probably  be  "oost-effecttve"  relative  to  any 
throw-away  launch  vehicle  if  a  large  ntunber 
of  launches  were  required.  However,  If  a 
large  number  of  launches  were  required  It 
meant  that  we  wotild  dramatically  increase 
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th«  number  of  payloMts  launched  into  orWt 
rrtauye  to  our  current  l*unch  i»te.  Becaive 
tlie  cost  of  p»ylo«U  has  a  significant  Influ- 
ence on  the  total  co«  of  our  national  space 
program,  the  cost  of  our  ^>ace  program  would 
Increaae  dramatically. 

And  If  people  are  not  wUlin«  to  suppc« 
a    coetlier    space    jxtjgram.    then    it    would 
not  be  coet-effectlve   to  develop  the  space 
shuttle.    It   u    impossible   to   liunch   iore 
payloads    than    we   are   currently    launching 
wuhout  significantly  Increasing  annual  space 
expenditures.    In   short,   we   know    that   the 
shuttle  can  only  be  justified  If  our  nation 
commits  itaelf  to  a  large  space  program-in 
Moea  of  what  we  are  already  doing.  So  the 
option  for  the  l970's  Is  to  either  maintain 
a  sutus   quo   without  a  shuttle  or  greatly 
increase  space  expenditures  to  accommodate 
an  aggressive  space  program  with  a  shuttle 
The   shuttle   was    originally    conceived    as 
S^       "^   integrated   total   national   space 
program.  Everyone  agrees  that  low  coat  space 
transportation  is  needed  if  we  are  to  pursue 
"unaggressive  manned  and  unmanned  space 

shutt.e  design  studies  conducted  during  1969 
and  1970  proceeded  on  the  assm^S  hat 
annual  space  expenditures  during  the  70  s 
and  especlaly  the  aO's  would  greatly  exc^ 
current  expenditure.   This  aas^imptlon   ^ 

nrc^r  ^"^"^  "^^  ^'^"'^  -  -  -" 

In  other  words,  the  ooet  savings  from  low 
««t  space  transportation  system!  woul^  Z 
^ev^u'l^'h",  '^""*'    ^P*^   e^'pendltures; 

^  a  greatly  expanded  space  program--even 
Mth  low  cost  transportation  syste^^uW 

fr^h^    *    K   '^^*'  ^"^  ^^i»  '«  meetly  due 
o^.^w"*'*  ^"^  to  •200.000  per  pound 

r^^^®    Congress    authorizes    space    ex- 
penditures, the  public  and  Congress^tlci 
pate  u  the  planning  of  our^l^p^^ 
Congressmen    who    do    not    faVoTa^.^v 

snuttle.  To  support  a  shuttle  pro«ram  at  thi! 

la":  TJ''''^  ^'""^^  thl^'SSn^^f : 
later    date,    when    costs    escalate    would    h« 

n^^"^L'  *-o"i«l  rather  see  this  moLy  item 
on^n  and  education  than  on  a  ^eld^^nd 

evr^rif'^'ft?'^,'  *i*^'"*  ^  *^*'«'  "  Chance- 
rs ^bl^t^„'^'"^^*"''   ""^    economically 
r  '^'"t~*        '"''^'^      have      strong      sunootr 

m      h^     '^v,""'"*  "^  presently  conceived  do^ 
"'"eena^  T  ^^PP^-^-»n  within  the  e^ 

^l..eerl.-ig     community      Unfortunately      th« 

^acel7?!T  ^'^  ***"  -Parat^'f'^^n;  Se 
concept  .,r  a  total  national  snace  nrno-r«rr,  »I 

proach    is    no    longer    cost    effective    bv    anv 
stretch  of  the  imagii^lon  '     *°^ 

m  19«9''"^';^/,*P*'""«  ^^''t  NASA  learned 
in   laes       The  lesson  Is  that  we  ne«Hl  t^  h- 

co6?',n.!iC^°"'"'^  "^  ''•^^'"P  *"  effective  low 
^ni^^rr  ^'*^'»P<>'-tatlon  system  let  us  r^^ 
ognlze  that  three  conditions  must  be  met 
II,    T^e  space  transportation  system  must 

s^aA  nt^'^''^  P'^"'  "'  "   '«^    "Clonal 
space  program. 

the  pwt"^'  '"''"'  ^""^  '^''^^  "•*"  ""^  ^"'^  •'^ 
^■(3>    We  must  spend  considerably  more  In 

d^d^t^n'""""'  ""'"  ^"^'^  ^'^^  -«  tW^ 

T.<n  *^  *'*  currenuy  spending  " 

sat^^ft^'    ?*^*    '*"""'*    Pr«P^    does    not 
satisfy  conditions  1  and  2  above,  and  NASA 
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o,?KM  .K™f***  '^  *='*»'  ^  Congnw  and  the 
public  that  condition  3  was  always  a  pre- 
requisite for  the  space  shutUe  to  ti  an  ico- 
nomlc  success  regardless  of  technological  con- 
slderatlons. 

I  urge  Congress  not  to  support  the  space 
shuttle  program  as  currenUy  conceived  Md 
P,"2^  "***  *  °°*  y**r  moratorium  be  de- 
clared with  the  Idea  of  considering  the  space 
shuttle  program  for  fiscal  1974.  As  the  rocket 
engine  program  for  the  shuttle's  orblter  stase 
requires  a  long  time  to  develop.  I  would  irec- 
ommend  that  it  be  retained  as  a  separate  en- 
tlty  with  minimum  funding  untU  fiscal  1974 
when  a  go-no  go  shuttle  decision  can  b« 
made. 

A  one-year  moratorium  would  allow  NASA 
to  get  reorganized,  solve  Its  Internal  differ- 
ences, and  start  with  a  clean  slate.  It  would 
also  give  our  country  the  benefit  of  "in- 
house'  studies  by  aerospace  corporaUons  ( 1  e 
studies  conducted  at  the  corporations  ex'- 
penses  1  Many  corporations  Invwted  a  great 
amount  of  time  and  money  mto  studying 
shuttle  configurations,  but  have  had  their 
Ideas  suppressed  by  NASA's  Intervention  and 
uutiatlon  of  premature  detailed  deslen 
■Studies  " 

If  the  shutUe  goes  down  the  drain  the  or- 
ganization Itself  falls.  NASA  Is  trying  to  hurry 
the  shuttle  through  to  keep  it  alive  Im  in 
favor  of  giving  NASA  the  funds  to  -.tav  alive 
but  let's  not  blow  it  on  the  shuttle  unUl 
they  ve  done  more  homework 


^fay  11,  i97f 


Mr  MONDALE.  Mr.  President,  thus 
II  NASA's  relatively  speculative  cost  esti- 
mates for  the  shuttle  prove  to  be  unreli- 
able—which is  quite  likely— Mathemati- 
ca  s  fragllely  constructed  rationalization 
for  the  shuttle  will  collapse. 

Finally,  it  should  be  emphasized  that 
Mathematica  carried  out  its  economic 
analysis  solely  on  the  basis  of  space  traf- 
fic data  provided  to  them  by  Aerospace 
Inc..  and  Lockheed  MissUes  L  Space  Co  — 
all  three  NASA  contractors. 

I  do  not  beUeve  that  we  should  make 
another  multi-billion  dollar  commitment 
to  a  new  space  program  solelv  on  the 
basis  of  studies  solicited  and  paid  for  by 
the  agency  which  has  the  greatest  stake 
in  this  decision. 

In  an  independent  analysis  of  the 
MathemaUca  study.  Dr.  Lapp  concluded 
that: 

Instead  of  ■saving"  $7  billion,  the  Shuttle 
oould  actually  ■cost'  us  •19  blUlon  more  for 
the  US  space  program 


toterestB  and  which  Is  In  no  w»y  de- 
pendent on  NASA. 

I  beUere  the  Oeneral  Accounting  Of- 
fice la  capable  of  performing  this  tyne 
?l  *^!ff^-  °"  I^bruary  17. 1972. 1  asked 
the  OAO  to  make  an  Initial  study  of  the 
cost-benefit     analyses— such     as     the 
Matoematlca  Reports-used  by  NASA  to 
i^^  ^^  ^"*"«-  On  March  14,  the 
OAO  Informed  me  that  they  would  con- 
duct such  a  review  and  issue  a  report  to- 
the  entire  Congress  prior  to  June  1  1972 
^■*^r^**^"^'  ^  ^^  unanimous  consent 
that  this  exchange  of  correspondence  be       . 
printed  at  this  point  in  the  Record  * 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Rkcord, 
as  follows: 

COMPTROLIJS     QriflaAI. 

or  THK  Unitkd  Statks 
Washington.   DC .  March   14    2972 

Hon.     WALTXa     P      UottDALK 

U.S.  Senate. 

,J^?**  8«NATOB  Mo.vDAL*  On  February  17 
1972,  you  requested  that  our  Office  under- 
take a  review  and  analysis  of  the  cost-beneflt 
analyses  used  by  the  National  Aeronautics 
and  Space  Administration  In  support  of  the 
proposal  Space  Shuttle  Pnjgram. 

As  indicated  in  our  discussions  with  your 
office,  we  plan  to  conduct  this  rwlew  and 
to  Issue  a  report  to  the  Congress,  with  sUnul- 
taneous  distribution  to  you,  cognizant  con- 
gressional committees,  other  interested 
members  of  Congress,  and  the  public.  We 
believe  that  on  matters  as  extensive  as  the 
Space  Shuttle  Program,  the  results  of  our 
work  should  be  made  available  to  all  mem- 
bers of  Congress  and  to  the  public 

Although  we  win  have  a  short  period  of 
time  to  complete  the  extensive  work  re- 
quired, we  believe  that  we  wUl  be  able  to 
supply  dau  on  each  area  of  your  request  by 
June  1,  1972.  Presently,  we  are  developUig 
work  plans  for  the  accomplishment  of  your 
request  At  the  conclusion  of  thU  plannlnit 
we  wUl  meet  with  Mr  Steven  Bngleberg  of 
your  staff  to  specifically  indicate  the  infor- 
mation we  can  obtain  and  report  on  by 
June  I,  1972. 

Sincerely  yours. 

Elmdi   B    Staats, 
Comptroller  General  of  the    Untted 
States. 


I  wish  to  repeat  that  because  it  comes 
from  an  independent  scientist  who  is  on 
no  ones  payroll.  He  said  this  program 
will  not  save  us  $7  billion,  but  cost  us  $19 
billion  more  than  a  program  using  exist- 
ing launch  vehicles.  The  NaUonal  Acad- 
emy of  Sciences  also  said  it  could  not  be 
justified  on  grounds  of  cost 

Other  independent  judgments  on  the 
ShutUe— such  as  the  1970  Rand  Report 
reports  of  the  Space  Science  Board  of  the 
National  Academy  of  Sciences,  and  the 
Federation  of  American  Scientists,  and 
the  testimony  of  eminent  space  scientists 
like  Dr.  Van  Allen  and  Dr  Gold— have 
concluded  that  the  shuttle  would  not  be 
CMt-effective  on  scientific  or  utilitarian 
criteria. 

Even  those  who  disagree  with  the  con- 
clusions of  these  experts  will  admit  I 
think,  that  a  complex  technological  proj- 
ect Uke  the  shuttle  raises  obvious  ques- 
tions—questions which  deserve  thorough 
examination  in  an  impartial  study  by 
a  body  which  is  free  of  any  conflicting 


U.8.  Skmat*. 
Vfoshington,  DC,  February  17   1972 
Mr    Elmer  B    Staats, 
Comptroller  General, 
Washington.  DC 

DcA*  Mr  Staats  .^s  you  know,  the  Na- 
tional Aeronautics  and  Space  Administration 
is  planmng  a  new  Space  Shuutle  program 
which  was  announced  on  January  6  197a 
Th[a  program  will  Involve  an  expenditure  of 
•5.6  bUllon  for  research,  development  test 
and  engineering,  together  with  20  percent 
ovemin  allowance,  and  •0.3  bUllon  for  launch 
facilities.  This  ShutUe  will  be  a  two-stage 
vehicle— consisting  of  a  booster  and  an  or- 
blter Each  booster  will  ooet  •60  million  and 
at  this  point,  the  booster's  reuse  capabUlty 
13  not  defined.  Each  orblter,  which  NASA 
claims  can  be  used  100  times,  wUl  cost  an 
estimated  •aso  million. 

NASA  claims  that  each  shutUe  flight  will 
cost  lees  than  810  million  and  that  the  cost 
of  placing  a  pound  of  payload  in  orbit  can 
be  reduced  to  less  than  •loO.  T^us  it  is 
a^ed  that  the  Space  Shuttle  will  be  a  cost 
effective  vehicle  for  the  space  program 

Obviously,  the  Senate  Is  confronted  with 
a  situation  wherein  prospective  economics 
becomes  the  basis  for  a  new  space  tians- 
portaUon  system.  However,  there  appear  to 
be  many  technological  unknowns  In  this  new 
venture  and  a  wide  margin  of  uncertainty  In 
cost  estimates.  I  would  therefore  deeply  ap- 
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predate  It  if  your  office  would  tmdertake  a 
review  and  analysts  of  the  cost-beneflt  anal- 
yses used  by  NASA  in  support  of  these  Shut- 
tle esMmaAes. 

In  this  oounectlon.  I  would  llks  your  re- 
view to  Lodude.  but  necessarily  be  limited  to 
the  following ; 

(1)  Identification  of  Sl^>porUng  actaJyses 
for  the  NASA  estimates. 

(2)  Identlfloa/tlon  of  the  processes  whereby 
these  estimates  were  conducted,  the  orga- 
nizations Involved,  and  any  supporting  stud- 
Iss  or  other  work  Invtrived  in  tlM  prooeaaes. 

(3)  Identlfleatlon  of  significant  assump- 
tions and  other  critical  study  elements  which 
mfluencs  the  estimates  of  shutUe  economics. 

(4)  Analysis  of  these  studies  and  their 
critical  elements  and  analysis  of  the  imnge 
of  possible  effects  on  shuttle  economics  fore- 
cast by  these  estimates. 

I  would  like  the  results  in  the  form  of  a 
document  ahowlng  the  range  of  possible 
effects  on  the  shuttle  economic  estimates 
and  a  description  of  the  other  work  described 
la  this  request.  In  view  of  the  urgency  of 
the  Space  authorization,  I  would  like  the 
members  of  your  sUff  assigned  to  this  work 
to  maintain  a  day-to-day  working  relation- 
ship with  members  of  my  aitaff.  particularly 
Mr  Steven  Engelberg  and  others  to  be  des- 
ignated. 

Sincerely. 

Walter  P.  Mowdale. 

This  initial  OAO  report  will  not  be 
a  definitive  study  of  the  shuttle.  But  I 
am  hopeful  it  wiU  be  a  basis  for  the  kind 
of  comprehensive,  objective  review  which 
is  essential  before  the  Congres.s  votes  to 
spend  billions  of  the  taxpayer's  money 

LACK    OF   CLEAR-CtT    POLICY 

Beyond  these  serious  questions  about 
the  ludden  costs  and  cost-effectiveness 
of  the  shuttle,  there  is  another  basic 
reason   for  opposing  this  project. 

It  seems  to  me  self-evident  that  the 
Congress  should  not  approve  such  mas- 
sive spending  of  tax  money  for  develop- 
ment of  the  shuttle — or  for  development 
of  any  other  space  transportation  sys- 
tem—until we  have  established  a  real- 
istic space  program  for  the  future  With 
the  impending  phase-out  of  the  Apollo 
program,  however,  the  NaUon  simply 
lacks  any  agreed  upon  set  of  objectives— 
an,\  coherent  future  policy — for  our 
space  program  Only  after  Congress  has 
approved  long-range  missions  In  .«pace 
and  defined  their  probable  costs  should 
we  then  consider  whether  an  expensive 
new  transportation  system  to  earth  orbit 
is  really  required— or  whether  we  can 
save  billions  by  continuing  to  rely  on 
existing  expendable  boosters. 

Instead,  NASA  is  urging  us  to  approve 
a  multl-bllllon  dollar  Investment  In  the 
space  shuttle  before  these  long-term 
goals  In  space  are  estabUshed  as  a  mat- 
ter of  national  policy.  NASA  openly 
admitted  this  is  responding  to  Dr.  Lapp's 
assertion  that  the  United  States  has  not 
approved  the  $42  billion  program  for 
orbital  missions  projected  in  the  Mathe- 
matica Report. 

■Of  couTM."  NASA  stated,  "the  Vnited 
states  has  not  approved  in  detail  any  space 
program  for  the  1980s:  NASA  and  DOD  will 
continue  to  seek  approval  ttom  the  Admin- 
istration  and  the  Congreea  of  their  apaos 
actlvltlea— program  by  program— as  they  now 
<3o  each  yaar."  (Sm  Oongreistonal  Record 
page  13790). 

This  ad  hoc.  Improvised  approach  may 
have  been  feasible  so  long  as  NASA  was 
operating  within  the  general  context  of 
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the  Apollo  moon  program.  But  with  the 
end  of  Apollo  in  sight,  neither  the  pubUc 
or  the  Congress — and  apparently  not 
even  NASA — have  an  overall  strategy 
and  purpose  to  guide  the  enormous  In- 
vestments we  «u-e  now  being  asked  to 
m&ke.  This  purposelessness  and  lack  of 
policy  make  no  more  sense  in  the  space 
program  than  It  would  in  national  de- 
fense, in  transportation  programs  here 
on  earth,  or  In  any  other  type  of  public 
program. 

What  we  are  being  asked  to  do,  then, 
in  approving  the  shuttle.  Is  to  purchase  a 
fantastically  expensive  vehicle  with  no 
real  idea  of  the  legitimate  and  worth- 
while transportation  demands  for  that 
vehicle. 

But  one  thing  is  certain:  If  NASA  has 
its  way,  a  commitment  to  develop  the 
shuttle  Inevitably  will  close  off  certain 
policy  options  and  back  up  Into  others 
without  the  slightest  public  debate  on 
realistic  space  goals  for  the  future. 

As  Peter  James  pointed  out  in  his 
article  on  the  shuttle. 

A  space  shuttle  would  probably  be  "cost- 
effective"  relative  to  any  throw-away  launch 
vehicle  if  a  large  number  of  launches  were 
required.  However.  If  a  large  number  of 
launches  were  required  it  meant  that  we 
would  dramatlcaUy  increase  the  number  of 
payloads  launched  Into  orbit  relative  to  our 
current  launch  rate.  Because  the  cost  of 
payloads  has  a  significant  Influence  on  the 
total  cost  of  our  national  space  program,  the 
cost  of  our  space  program  would  increase 
dramatically 

And  If  people  are  not  willing  to  support  a 
costlier  space  program,  then  It  would  not  be 
cost-effective  to  develop  the  space  shuttle. 
It  is  impossible  to  launch  more  payloads  than 
we  are  currently  launchmg  without  signifi- 
cantly increasing  annual  space  expenditures 
In  short,  we  know  that  the  shuttle  can  onlv 
be  Justified  If  our  nation  commits  Itself  to  a 
large  space  program— in  excess  of  what  we  are 
already  doing.  So  the  option  for  the  1970s 
Is  to  either  maintain  a  status  quo  without 
a  shuttle  or  greatly  increase  space  expendi- 
tures to  accommodate  an  aggressive  space 
program  with  a  shuttle 

111  us,  as  Mr.  James  concluded : 

Congressmen  who  do  not  favor  a  greatly 
erpanded  national  space  program,  regardless 
of  their  reasons,  should  vote  against  the 
shuttle 

Without  an  approved  space  program 
for  the  future,  any  analysis  of  the  shut- 
tles  cost-effectiveness — such  as  the 
Mathematica  Report — is  highly  specula- 
tive and  can  only  be  hypothetical.  We 
should  keep  In  mind  that  Mathematica 
rests  its  conclusions  on  the  completely 
unwarranted  assumption  that  the  United 
States  will  have  a  $42  biUlon  earth  orbital 
space  program  over  a  projected  12-year 
period. 

In  a  March  29,  1972  speech  at  the 
University  of  Toledo,  Dr.  Ralph  Lapp 
aptly  characterized  NASA's  advocacy  of 
the  shuttle: 

I  submit  that  NASA  is  putting  the  cart 
before  the  horse — or  the  rocket  before  the 
payload — in  focusing  Congressional  atten- 
tion on  a  Uunch  vehicle  when  it  should.  In 
fact,  be  examining  the  nature  of  the  future 
V3  space  program.  The  only  way  you  can 
make  the  Space  Shuttle  even  begin  to  look 
economically  attractive  Is  to  make  It  a  weekly 
work  horse  for  boosting  huge  payloads  into 
orbit.  I  submit  that  before  we  get  ourselves 
into  a  massive  trucking  operation,  we  ought 
to  aak  ourselves  what  is  the  basic  piupoae 
and  payoff  of  this  vastly  expensive  activity. 


The  fact  that  the  shuttle  is  viewed  by 
NASA  as  an  end  In  itself— rather  than  as 
a  transportaUon  system— is  demon- 
strated by  the  shifts  and  zig-zags  In  this 
project  since  it  was  first  proposed  sev- 
eral years  ago.  In  its  desperation  to  get 
the  shuttle  funded,  NASA  has  repeatedly 
changed  its  design,  purpose,  and  justifl- 
cation-^iot  to  meet  legitimate  scientific 
or  technological  demands,  but  to  make  it 
PoUUcally  salable. 

In  1970.  the  shuttle  and  station  were 
presented  by  NASA  as  a  joint  project- 
the  basis  of  what  NASA  called  a  new 
epoch  in  manned  space  flight  The 
agency  justified  the  shuttle  primarily  as 
a  reusable  logistical  truck  for  carry- 
ing men  and  suppUes  to  a  permanent 
manned  space  stati(m  In  earth  orbit 

]ta  early  1971,  NASA— responding  to 
budgetary  pressure— argued  that  the 
ShutUe  was  no  longer  related  to  develop- 
ment of  the  staUon  and  that  it  could  be 
justifled  on  its  own  merits.  Within  the 
space  of  1  year,  NASA  completely 
c^nged  the  shuttle's  mission  and  its  jus- 
tification. As  one  NASA  official  put  it; 

rJ^,  "^^^  represent  a  reversal  of  prlorlUes. 
InitlaUy  we  thought  of  the  shuttle  only  in 
terms  of  the  staUon;  now  the  shuttle  is  to 
the  fore  alone. 

NASA's  1971  version  of  the  shutUe  was 
a  reusable,  two-staged  veliicle-wiUi 
both  stages  piloted  by  men  The  esU- 
mated  development  cost  of  that  shutUe 
was  $12.8  billion. 

0..^^*!°.  ^*^'  y®^'^  ^^'^^^  on  this  is- 
^:,<«  ^  ^"^  realized  that  it  would 
be  difficult  to  persuade  the  Ccmgress  to 
fund  such  a  costly  development  program 
On  June  16.  1971,  the  agency  Issued  a 
release  stating  that  it  was  actively  ex- 
amimng  a  phased  approach  to  the  de- 
velopment of  a  reusable  space  shuttle 
system  m  which  the  orblter  vehicle  would 
be  developed  first  and  inlUally  tested 
>^th  an  Interim  expendable  booster  In 
other  words,  NASA  was  considering  de- 
ferring a  reusable,  two-staged  shutUe  in 
return  for  a  partly  reusable  vehicle 

Finally,  on  January  5,  1972,  the  Presi- 
dent announced  stiU  another  shutUe  de- 
sign. This  design— now  being  considered 
by  the  Senate— consists  of  a  partly  re- 
usable, unmanned  booster— which  NASA 
assumes  will  be  reused  as  many  as  20 
tunes — and  a  manned  orblter— which 
NASA  claims  is  capable  of  carrvlng  out 
100  space  missions. 

One  clear  fact  emerges  from  this  pat- 
tern of  shifting  justificaUons  and  chang- 
ing designs:  NASA  desperately  wants  this 
multibnilon-d<dlar  project,  and  will  seek 
^"L^*"*^^^*  ^  Justify  Its  develcniment 

what  we  see,  thai,  is  a  classic  case  of 
a  program  and  agency  In  search  of  a  mis- 
sion. Instead  of  the  normal  process  of 
presenting  a  clear  and  consistent  Justifi- 
cation for  a  program— and  then  seeking 
to  fund  It— NASA  wants  to  develop  this 
project  on  a  "fund  now.  Justify  later" 
basis. 

There  is  no  more  vivid  example  of  the 
murkiness  of  NASA's  position — and  the 
confusion  caused  by  an  absence  of  co- 
herent policy — than  the  ambiguous  reia- 
tionahlp  between  the  space  shuttle  and 
the  sp€tce  station.  First,  NASA  presented 
the  shutUe  and  station  as  a  Joint  proj- 
ect— with  the  shutUe  serving  as  a  logis- 
tical truck  to  the  station;  then,  NASA 
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claimed  tlmt  the  shuttle  had  been  de- 
ooui^ed  from  the  station;  and  finally,  at 
the  beginning  of  this  year's  debate,  the 
station  again  emergred  aa  an  integral  part 
of  the  program  to  develop  a  shuttle. 

In  his  January  5,  1972,  statement,  Dr. 
Fletcher  stated  that  "further  in  the 
future,"  the  shuttle  will  be  uaed  to  "re- 
supply  with  men  and  equipment  space 
modules  which  themaelvee  hare  been 
brought  to  spcu;e  by  the  speuce  shuttle." 
Dr.  Myers— NASA's  Associate  Adminls- 
trator  for  manned  sptice  flight — was  even 
more  specific  in  his  recent  testimony  be- 
fore the  committee;  he  stated  that  one 
of  the  shuttle's  primary  miseionB  will 
consist  of  space  station  logistic  support, 
And  as  Dr.  Lapp  pointed  out.  the  Mathe- 
matlcA  report,  in  its  tabulation  of  future 
space  shuttle  missions,  listed  a  minimum 
of  62  filghts  to  a  space  station. 

It  is  obvious,  then,  that  the  space  sta- 
tion Is  very  much  a  part  of  NASA's  future 
plans.  Neverthdess.  NASA  persslsts  in  at- 
tempting to  focus  this  debate  on  the 
shuttle  alone.  ITiey  realize  that  a  Joint 
shuttle-station  project  raises  two  signif- 
icant problems 

PirsFt,  the  simultaneous  development  of 
both  the  shuttle  and  station  will  create 
an  enormous  budgetary  strain.  In  1970, 
NASA  estimated  ibaX  the  statioD's  de- 
velopment would  cost  approximately  $7 
billion;  recently,  this  estimate  has  de- 
creased to  $3  billion.  But  lil^e  estimates 
for  the  shuttle  itself,  I  believe  that  these 
figures  are  most  unrealistic  and  that  the 
final  costs  of  the  station  will  be  a  great 
deal  higlier  than  NASA  claims. 

And  second,  the  space  station  is  based 
on  the  unproven  asBiunpCion  tb&t  man 
con  funotion  eflectlvBly  in  a  space  ea- 
vironxnent  for  long  periods  of  time. 

A  1969  report  by  the  House  Subcom- 
mittee on  Space  Science  and  Applications 
stated  that: 

i;  tbere  is  an  ultimata  limiting  factor  (to 
ezplorlnc  sp«oe),  it  mar  weU  b«  the  lengtb 
of  time  tliraugh  wlUch  m&n  can  endure  tb» 
influetLCe  of  tlx«  tioatll*  •avlrooiuent*  «d- 
countered  beyoEul  tJae  earth.  The  extent  and 
limits  of  hiunan  frailty  or  endurance  have 
not  yet  h««n  eetahllsbed. 

Weightlessness  and  other  special  ef- 
fects of  the  space  environment  may  be 
extremely  deleterious  and  even  fatal  to 
man  after  extended  spekoe  flight.  The  Bio- 
sateUite  in  mission — which  resulted  in 
the  death  of  a  monkey  after  S'i  days  of 
a  scheduled  30-day  flight — the  medical 
reports  on  the  cosmonauts  aboard  the 
Soyuz  flights,  and  the  problems  experi- 
enced by  our  own  astronauts  have  rein- 
forced the  view  in  the  scientific  commu- 
nity that  many  unanswered  questions  re- 
main about  the  biomedical  effects  of  long 
duration  space  flight. 

NASA's  Sky  lab  project  Is  designed  to 
determine  the  feasibility  of  manned 
operations  in  a  space  environment  over 
long  periods  of  time.  The  first  of  these 
Skylab  missions  is  scheduled  for  1973; 
and  until  the  results  of  these  missions  are 
evaluated,  we  will  not  know  whether  man 
will  be  able  to  use  the  space  station.  Even 
if  it  Is  demonstrated  that  man  can  sur- 
vtT©  In  STich  an  environment,  the  station 
will  undoubtedly  have  to  be  tailored  to 
solve  various  biomedical  problems. 

It  Is  therefore  sens^ess  to  begin  fund- 
ing for  a  giant  space  stattwi  before  we 


have  even  flown  the  Mnall  one  which  is 
supposed  to  test  the  concept  of  space 
staticm  flight.  As  Air  Pbrce  Secretary 
Seamans  told  the  Senate  Space  Com- 
mittee last  year: 

■We  should  wait  until  we  have  had  further 
experience  with  the  Skylab  program  and  the 
shuttle  before  we  embark  on  a  speoe  «taUon 
mlaeion.  Knowlettge  dertved  from  Skylmb  wlU 
give  u«  a  greater  underataiwUng  of  the  role 
that  man  oan  perform  in  apaoe  and  only 
after  a  thorough  Investigation  and  analysis 
of  the  shutUe,  can  we  predict  with  reaeon- 
able  accuracy  our  ability  to  reeiipply  such  a 
station  economically  and  to  ferry  aatronauts 
scientists,  and  engineers  back  and  forth  from 
the  space  platform. 

Thus,  NASA'S  claim  that  the  shuttle 
ca*  be  justified  Independently  of  the  sta- 
tion presents  it  with  a  very  basic  dilem- 
ma: with  the  station,  it  has  an  enor- 
mously expensive  development  program 
over  the  next  7  or  8  years  which  even 
NASA  knows  Congress  and  the  Amer- 
ican taxpayer  will  not  support;  and  it 
has  a  program  which  depends  on  un- 
answered questions  about  the  feasibility 
and  value  of  long  duration  manned  space 
flight,  decoupled  from  the  staUon,  the 
shuttle  is  left  without  a  primarj-  purpose 
and  without  the  activity  needed  to  enable 
It  to  begin  to  make  sense  from  a  cost 
point  of  view. 

It  is  evident  that  NASA  has  resolved 
this  dilemma  by  deciding  to  proceed  as 
soon  as  possible— perhaps  after  clearing 
this  year's  hurdle  on  the  shuttle — with 
rapid  development  of  the  station.  As  Dr 
Low   of   NASA   told   the   Senate   Space 
Committee  last  year,  expedited  develop- 
ment of  the  station  is  very  much  a  part 
of  NASA's  plans: 
I  thlni  It  la  a  question  of  timing — 
He  stated— 
aa   to   when   we  should   move   out   with  the 
space  station.  ;  am  not  sure  tee  need  to  wait 
unta  the  shuttle  and  the  Skylab  are  fxdly 
developed.  It  may  well  be  that  ae  our  space 
program  moves  out  Into  the  1970's  that  we 
would    decide   sooner   rather   than    later    to 
start  the  full  development  of  the  space  sta- 
tion as  well. 
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we  expect  to  achieve  in  space,  for  what 
purpose,  and  at  what  cost. 

To  the  exteit  that  NASA  has  consid- 
ered future  policy,  it  is  apparant  that 
they  are  determined  to  keep  intiwt  their 
large  bureaucracy  built  around  the 
manned  space  program.  Thus,  the  NASA 
Administrator  has  stated  that  a  primary 
reason  for  developing  the  shuttle  Is  that 
U  "Is  the  only  meaningful  new  manned 
space  program  which  can  be  accom- 
plished on  a  modest  budget." 

NASA's  belief  that  the  shuttle  Is  es- 
sential to  its  bureaucratic  future— par- 
ticularly to  its  future  in  manned  space 
flight— Is  certainly  not  a  sulQclent  reason 
for  funding  this  multlblllion  dollar  proj- 
ect. Before  this  large-scale  undertak- 
ing—or any  other  public  expenditure- 
can  be  justified  to  the  American  tax- 
payer, the  Congress  must  be  convinced  It 
Is  designed  to  meet  real  and  pressing 
public  needs.  * 

I  do  not  believe  this  burden  can  be  met 
unless  there  is  a  clear  and  precise  defini- 
tion of  a  future  space  program  In  terms 
of  launch  vehicles,  pay  loads  and  mis- 
sions. As  NASA  concedes,  no  such  pro- 
gram has  even  been  presented  to  the 
Congress — let  alone  approved  by  it 

Ironically  enough.  NASA's  own  con- 
tractor—Mathematica.  Inc.— aptly  sum- 
marized the  criteria  by  which  the  shuttle 
should  be  judged.  As  they  emphasized  in 
their  report  of  January-  31.  1972: 

Any  investment  can  only  be  fustifled  by 
tts  goals.  ThU  applies  to  business  as  well  as 
to  government,  hence  also  to  NASA  A  new 
reusable  Spacn  Transportation  Systeni 
ihouid  only  be  introduced  if  it  can  be  shown 
conclusively,  what  U  is  to  be  u.ied  for  and 
that  the  intended  uses  are  meaningful  to 
those  who  have  to  appropriate  the  funds 
and  to  those  from  whom  the  funds  are 
raised,  as  well  as  to  the  various  government 
agencies  that  undertake  space  activities, 
(emphasis  added) 
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NASA's  strategy  boils  down  to  this: 
Once  the  shuttle  is  no  longer  endangered 
by  congressional  opposiUon,  the  other 
multibillion  dollar  shoe — called  the  space 
station— ^will  drop.  'We  will  be  told  that 
the  station's  development  logically  fol- 
lows from  development  of  the  shuttle. 
.\nd  we  will  be  back  to  where  we  were 
when  NASA  first  presented  the  shuttle 
and  station  as  a  Joint  project  in  1970. 

As  one  commentator  perceptively 
noted: 

The  shuttle  Is  a  bundle  of  oddities  such  as 
even  the  space  age  has  not  seen  before  It  is 
really  only  bait  of  a  bigger  project  eocnofouriv 
;abeled  the  "Space  Traneportauon  System." 
The  other  half  Is  a  large  manned  orbital  sta- 
tion and  Is  what  the  shuttle  origlnaUy  was 
meant  to  shuttle  to  and  from.  Only  it's  be- 
coming apparent  that  there  isn't  enotigh 
money  to  build  the  two  halves  concurrently 
So  the  shuttle  wlU  be  buUt  first.  And  when  it 
18  built,  probably  It  will  have  no  place  to  go 
(flfty  times  a  year)  nntu  the  space  station 
comes  tUong  five  or  six  years  later. 


Underlying  NASA's  shifting  positions 
on  the  shuttle  and  its  obf  uscation  of  the 
role  of  the  st*tioD  is  one  central  fact: 
NASA  has  penristently  refused  to  con- 
front the  basic  policy  questtons  of  what 


The  demonstrated  failure  of  the  shut- 
tle proposal  to  meet  these  criteria  makes 
It  clear  that  the  Congress  cannot  at  this 
point  sancUon  this  multibillion-doUar 
expenditure. 

At  a  time  when  millions  of  Americans 
are  finding  it  a  torture  just  to  get  to  and 
from  work,  we  are  on  the  verge  of  spend- 
ing billions  of  dollars  to  carry  a  few  men 
to  earth  orbit.  Just  the  development  cost 
of  the  shuttle  will  be  approximately  six 
times  what  the  Federal  Government  has 
spent  for  all  mass  transit  programs  in 
the  last  decade. 

In  the  magnitude  of  its  cost.  In  the 
folly  of  its  concept,  and  In  its  damage  to 
the  country,  the  space  shuttle  Is  many 
times  worse  than  the  SST.  If  Congress 
rejects  the  shuttle— as  It  rejected  the 
S8T— we  will  again  prove  that  In  a 
democracy,  people  have  a  right  to  de- 
mand that  Oovemment-supported  tech- 
nology serve  human  needs. 

EXHIBTT    1 

ProcaATiGi*  OF  AKBUCAN  ScneNTWTs  Rrvirws 
Spacc  Shuitl* 
(Not*. — The  statement  and   analyals  re- 
leawKj  in  i97i  was  approved  by  the  I"Mera- 
tloQ  and  prepared  by  an  Ad  Hoc  OommlMee 
chaired    by   PhiUp   Morrtaoo,    ProfeMor   of 
phyalcs  at  MIT,  and  oontalnlng  Kugva*  B. 
Skolnlkoff.  Chairman  of  the  Department  of 
Political  Science.  MIT  and  Leon  Trming,  Pro- 
fessor of  aeronautlCB.  MIT. 
<The  Federation's  revtew  of  this  program 


was  prepared  and  reviewed  by  two  highly  ex- 
perienced anaijnU  and  obaerven  of  military 
and  space  programs. 

(Dr.  Oeorge  W.  Bathjeiu,  of  the  KIT  Poli- 
tical Science  Department,  ts  piDfeaslonaUy 
engaged  In  teaching  methods  of  Just  such 
analysts  and  has  a  long,  varied,  and  widely 
admired  career  in  their  praotkse.  Be  baa  been 
Deputy  Dlreotoc  of  the  Advanced  BMearch 
Projects  Agency  In  the  Department  of  De- 
tem>e  :>  Di.  ectorate  of  Defense  Beeearch  and 
Eogtneerlng;  Deputy  Direator  for  ^^^fr>r^  ^n<^ 
Teclinology  of  the  Arms  Contrtd  and  Dls- 
hrmament  Agency  and  Director  of  the  Weap- 
ons .System  Evaluation  Division  of  the  In- 
stitute for  Defense  Analyses. 

(Dr.  Von  Bahelman  has  been  long  engaged 
in  qjace  programs.  Ha  has  been  the  principal 
inveatlgiU»r  for  space  science  experlmaQte  on 
lunar  and  planetary  mtm^inr^f  (ApoUo,  Bx- 
plorer.  Mariner  and  Pioneer)  and  has  been  a 
long-etandlng  oonsxUtant  to  NASA.  In  par- 
ticular, he  was,  from  1800-49,  a  member  of 
the  Lunar  and  Planeta.-/  wi— t.v^  Board  of 
NASA.  Dr.  Sihelman  Is  now  a  mwT>h<»r  of  the 
Electrical  Kngmeerlng  Departixient  of  Stan- 
ford University.) 

On  July  16,  l»7l,>  the  Federation  released 
a  statement  In  opposition  to  the  Spaoe 
Shuttle  then  being  propoeed.  We  argued  that: 
1)  the  space  shuttle  would  not  do  anything 
for  NASA  that  It  could  not  already  do  and 
would  have  to  be  Justified  on  ecooomlc 
grounds:  3)  th«t  the  level  of  use  required  to 
make  It  economic  would  be  justified  only  if 
there  were  a  plan  for  substantial  manned  oc- 
cupation of  orbit;  and  8)  that  the  shuttle 
should  therefore  not  go  forward  untU  the  in- 
vestment value  of  tlie  aebeme  were  shown  In 
terms  of  foreseen  and  desired  usee  of  heavy 
launched  payloeds. 

This  year,  the  shuttle  proposal  has  been 
modified  and  new  justifications  put  forward 
for  It.  PAS  has  therefore  reexamined  the  pro- 
gram. But  its  oonoluslons  are  similar.  This 
rqKirt  concludes  that  the  aUeged  eoonomlc 
benefits  are  based  on  assumptions  for  which 
tbere  Is  little  basis,  aasiunptlons  which  are 
lUtely  to  prove  seriously  in  error.  PAS  sup- 
ports a  vigorous  program  of  unmanned  flJghta 
for  applications  devoted  to  improvlag  man's 
condition  on  Sarth.  But  we  fear  that  heavy 
Investment  In  the  shuttle  may  divert  atten- 
tion from  such  Important  areas  and  may  im- 
dermlne  public  support  for  the  space  pro- 
gram In  partlciUar  and  oredlbUlty  In  Oovem- 
ment  In  general,  when  It  becomes  i4>parant 
that  the  shuttle  was  sold  to  the  pubUc  on  a 
misleading  basis.  Further,  It  may  lead  to 
space  inveetmante  not  really  daslnd  by  the 
public  simply  because  the  shutUe  would  ti>i»n 
have  been  expensively  funded.  Waste  would 
iieget  waste. 

SITIUCABT 

The  space  s(huttle  Is  being  sold  to  the 
Congreee  and  to  the  public  as  an  econxxmcal 
trao^wrtatlon  eyetem  for  a  space  pcogram 
in  which  Ui»  primary  emphasis  v/ould  be  on 
the  uee  of  Instrumental  aateUltea  for  ap- 
pllcatlone  and  spaoe  eolance.  The  relation, 
ship  of  the  shuttle  to  OMuined  spaoe  flight 
and  to  military  progiaaos  U  being  played  in 
;ow  key. 

The  reeuit  Is  tiwt  the  CX>ngrees  and  the 
pubUc  are  being  asked  to  approve  the  pro- 
gram on  the  beats  of  presentation  of  Its 
utility  and  likely  ImjKirt  tha*  is  misleading 
m  several  re^>ecta. 

First,  the  aUeged  economic  beneflta  of  the 
Ptograon  as  oompared  with  one  based  on  the 
uee  of  exi>end*ble  tweeters  Is  baeed  on  as- 
sumptkme  for  which  there  Is  little  basis,  and 
which  in  fact  we  believe  are  likely  to  prove 
seriously  in  CfTor--f>aztloul«ny  aseumpttons 
that  tliere  will  be  a  eubetantlal  Increaae  m 
the  nunber  of  unmanned  mvu  Hkteillte 
leunohlngi  ee  compared  with  tbe  pneant 
'requency.  and   tliat  tbe  use  of  a  ehuttle 
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would  result  In  aubetantlal  savings  In  space 
l^ayload  ooeta,  Tbe  use  of  mere  realistic  a*- 
susojttlons  would  mean  that  the  coat  of  a 
reaeonable  space  applications  and  *r^fn^ 
program  would  be  more  with  the  shuttle 
than  without  It. 

Seoood.  although  the  DaCense  Depart- 
ment deaiiy  does  not  regard  the  ahutUe  as 
a  high  pilorlty  Item,  it  mtwnt  likely  that 
tlie  mlUtary  utUlty  will  be  greater  tJian 
that  to  the  clvU  eeotot.  Accordingly,  if  the 
ahutUe  Is  to  be  developed,  a  substantial  part 
of  the  funding  cmd  the  defense  of  It  should 
be  by  the  Defense  Department. 

Third,  and  moat  Important,  we  believe 
thaut  the  shuttle  ought  really  to  be  con- 
sidered primarUy  aa  a  part  of  a  continuing 
effort  by  NASA  to  maintain  the  manned 
space  program  with  momentiun  and  as  the 
centerpiece  of  its  activities.  We  are  partic- 
ularly concerned  tiecause  we  believe  a  vigor- 
ous program  of  "nKTTinnftrt  flights  prlmarUy 
tat  appllcatione  purpoaes,  suOh  as  for  Im- 
proved communications  and  weather  fore- 
oaeting.  but  also  Including  space  science 
launches,  has  much  to  commend  It,  and  we 
loax  that  emj^basla  on  the  shuttle  may  divert 
attention  and  reeourcaa  from  these  Impor- 
tant areas.  We  are  also  concerned  because  we 
feel  that  it  Is  these  kinds  of  programs,  par- 
ticularly the  appHcatlons  programs,  that  can 
command  pubUc  support.  We  fear  that  if  the 
ahutUe  is  misleadlngly  sold  to  the  public 
a2  having  its  primary  justification  in  such 
programa  there  may  be  a  laier  reaction,  wlien 
Its  true  Impact  becoimee  apparent,  reflecting 
adversely  on  the  whole  spaoe  program  and 
contributing  to  erosion  of  confidence  In 
government. 

COMMKNTS  OK  THE  SPACX  BHtTTTLK 

In  advocacy  of  the  proposal  to  buUd  a 
space  ShutUe,  NASA,  Its  contractors,  and 
supporters  have  advanced  a  number  of  argu- 
ments whloh  we  brieve  must  be  questioned. 
We  summarize  the  major  argunaents  very 
briefly  below  and  then  comment  on  them 
and  on  a  few  additional  points. 

a)  It  Is  claimed  that  on  narrow  ooet-benefit 
considerations  the  shuttle  is  desirable:  that 
with  Its  development  and  use,  we  can  have 
the  same  kind  of  space  program  that  would 
otherwise  be  acceptable  and  make  sense  for 
us  at  a  saving  of  eerenU  bUllotus  of  dollars, 
eg.,  at  a  saving  through  1990  of  8  to  7 
blUlon  aocordlng  to  one  estimate'  and  6.3C 
billion  according  to  another.'  This  conclu- 
sion derives  from  several  subsidiary  assrmap- 
tlons  and  argiiments. 

1)  It  Is  assumed  that  the  number  of  U.S. 
space  launches  will  Increase  from  the  pres- 
ent level  of  about  30  per  yecu-  to  a  somewhat 
higher  level  dturlng  the  BO's.  The  savings 
cited  above  in  reference  1,  for  example,  are 
based  on  an  assumption  of  514  space  shuttle 
flights  during  the  period  1979-1990,  I.e.,  an 
average  of  48  fUghts  per  year,  and  those  In 
reference  3  on  680  flights  during  the  same 
period. 

2)  It  la  asaiuned  that  with  the  shuttle  It 
will  be  possible,  and  economical,  to  repair 
some  satellites  In  orbit  and  to  retrieve  many 
others  few  refurbishment  and  relaunch. 

3)  It  Is  estimated  that  the  shuttle  will 
make  possible  the  use  of  less  exp>enaive  pay- 
loads  :  that,  because  of  less  severe  constraints 
on  weight,  rellabfllty,  and  abUlty  to  with- 
stand high  loadings,  it  will  be  possible  to 
achieve  substantial  savings  on  payload  coets 
without  sacrlflces  in  performance. 

These  assumptions,  particularly  the  sec- 
ond emd  third,  and  an  aasumptlon  that  the 
coet  of  a  shuttle  would  be  reasonably  con- 
slsent  with  present  estimates,  are  the  major 
ones  which  have  led  to  rather  favorable  con- 
clusions of  the  Mathematica  study  regarding 
the  economic  attractlveneos  of  the  shuttle. 

In  fairness,  however.  It  must  be  said  that 
the  Mathematica  study  generally  plays  down 
the  argument  that  the  shuttle  is  economi- 
cally attracUve  in  terms  of  straight  trans- 


portation coatp.  While  It  argues  that  undls- 
counted  recurring  launch  costs  win  be  «ub- 
stantlaUy  lees  with  the  shuttle  than  with 
expendable  boosters,  at  the  43  fUghts  per 
year  level,  the  non-recurring  costs  of  the 
ShutUe  program  are  estimated  to  offset  the 
launch  savings.' 

On  the  other  hand,  statements  by  NASA 
and  other  supporters  have  been  much  less 
cauUous  and  Indeed  in  our  view  misleading 
with  respect  to  the  Issue  of  transportation 
costs.  Thus,  NASA  has  made  a  major  point 
of  arguing  that  the  shuttle  wUl  be  an  eco- 
nomical transportation  system,  reducing  the 
costs  of  putting  payloads  in  orbit  by  a  factor 
of  io.» 

b)  It  Is  claimed  that  the  development  of 
the  ShutUe  will  have  favorable  effects  on 
employment  particularly  in  the  aerospace 
industry.* 

c)  It  Is  claimed  that  development  of  the 
shuttle  is  Important  for  American  technology 
and  that  there  may  be  Important  spin-off 
effects. 

d)  It  Is  argued  that  the  shuttle  may  be  of 
Importance  as  a  rescue  vehicle. 

We  now  comment  on  the  major  questions 
raised  by  the  shutUe. 

Doet  the  Shuttle  make  »enae  in  terms  of 
Btraif/ht  transportation  coats? 

The  case  for  the  space  shuttle  has  been 
baaed  In  part  on  Its  use  to  replace  large. 
expMxslve  boostere.  Indeed,  it  has  been  re- 
peatedly argued  that  the  shuttle  would  eco- 
nomically replace  the  whole  family,  the  Scout 
and  the  Saturn  V  excepted.*  These  arguments 
would  make  sense  If  a  completely  reusable 
shuttle  with  recurring  launch  coete  of  about 
$6  million  had  already  been  developed.  How- 
ever, we  have  yet  to  Inctir  the  development 
costs.  Moreover,  even  after  development  is 
completed  the  coet  per  launch  with  the 
shuttle  design  that  has  now  been  selected 
will  be  about  »10.6  million  according  to 
NASA.*  This  flgure  should  be  con^ared  with 
costs  of  about  $0-7  million  for  Delta 
laimches  and  $9-10.6  million  for  most  Titan 
m  B  launches  with  either  the  Agena  or 
Centaur  upper  stages.  In  addition,  many 
Titan  in  D  launches  vrtll  apparenUy  be  In 
the  range  $9.8-10.8  million  each.  (NASA's 
flgure  for  the  Titan  m  D  is  $153  million.*) 

If  one  looks  at  the  NASA  Office  of  l^>ace 
Science  launch  record  for  last  year  one  finum 
that  4  out  of  18  launches  were  carried  out 
with  Atlas-Centaur  vehicles.  In  theae  cases 
the  use  of  a  shuttle,  had  It  been  developed, 
would  have  resulted  In  modest  savings.  (The 
cost  of  an  Atlas-Centaur  launch  is,  according 
to  NASA,  $16.8  million.)  However,  for  the 
other  13  laimches,  which  employed  Scout 
and  Delta  vehicles,  use  of  a  shuttle  would 
have  resulted  in  substantially  increased 
costs.  Looking  to  the  near  future  the  situa- 
tion Is  similar.  For  the  yeare  1972,  78  and  74 
of  63  projected  launches  In  only  13  cases 
would  there  be  a  saving  were  the  shuttle 
available.  Even  when  one  conslden  the  flight 
schedules  for  the  period  1979-00  on  which 
tlie  Mathematica  study  is  based.  It  becomes 
clear  that  less  than  half  of  the  launches 
woiUd  cost  less  using  the  ahutttle  than  if 
existing  vehicles  were  used.*  NASA  figures  In 
tills  regard  are  truly  remarkable.  One  refer- 
ence •  cites  a  flgure  of  $13.2  billion  for  launch 
and  launch -related  costs  for  680  launclies 
during  the  period  1979-90  using  expendiUsle 
boostere,  an  average  cost  of  $22.7  million 
per  launch.  This  figure  shoiUd  be  compared 
with  the  launch  costs  cited  above  and  others. 
e.g..  for  Titan  HI  O  «20.4-$2a.8  mUllon  ac- 
cording to  NASA.  One  IB  led  to  assume  that 
NASA  contemplates  a  dramatic  t^^reaae  in 
average  payload  weight  reqiUring  that  near- 
ly all  payUMUls  be  launched  with  Titan  HI 
C  or  comparable  expensive  boostere.  Such  an 
assumption  would  seem  to  have  some  validity 
as  regards  launch  of  military  satellites  (see 
p.  23),  but  none  whatever  as  regards  un- 
manned civil  payloads.  Certainly  it  la  gross- 
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ly  InconslAtent  wicb  the  assumptions  regard- 
ing payUxuls  th*t  appear  In  the  ICatliemattca 
study  ■ 

The  comparisons  above  all  neglect  shuttle 
developmient  coots.  U  thea«  are  Included, 
•5.15  billion  according  to  NASA,'  Just  the 
Interest  that  the  government  would  have  to 
pay  to  borrow  the  sum  would  come  to  over 
$300  mllUon  per  year  or  an  additional  t0-~8 
million  per  launch.  IX  one  assumes  launch 
schedules  at  the  NASA-Mathematlca  levels, 
and  far  more  If  one  assumes  that  the  shuttle 
Is  used  only  for  those  launches  where  a  sav- 
ing would  result.  If  as  little  as  $6  mUllon  per 
launch  were  added  to  the  recurring  costs  of 
the  shuttle  the  cs«e  for  It  looks  much  less 
favorable  than  suggested  In  the  paragraph 
above,  no  civilian  mlsalons  In  1971  or  1972. 
only  1  in  1973  and  2  In  1974  would  have  in- 
volved lower  launch  cost  using  the  shuttle  In 
place  of  expendable  tKJOSters. 

We  note  In  passing  that  costs  for  the 
present  family  of  boosters  are  relatively  hard 
procurement  costs:  those  for  the  shuttle  are 
estimates  which  are  more  Ukely  to  be  too  low 
than  too  high 

Notwithstanding  the  relatively  high  cost 
per  flight  with  the  shuttle  NASA  and  some 
supporters  have  argued  that  great  econonxlee 
In  transportation  will  b«  achieved,  in  ptn- 
tlcular  citing  reductions  in  the  cost  of  deliv- 
ering payloads  to  near  earth  orbits  from 
about  tlOOO  per  pound  with  expendable 
boosters  to  »100  or  IISO  per  pound,  the  $100 
figure  applying  to  shuttle  conflgurations  now- 
rejected  '  and  the  $160  figure  af^lylng  to  the 
design  recently  selected."  These  figures  are 
deceptive. 

In  the  first  place  they  do  not  include  RDT 
ic  B  oosts  The  (160  figure  is  obviously  de- 
rived simply  by  dividing  the  recurring  ooet 
of  $10.5  milllou  per  launch  by  the  maximum 
payload  of  the  shuttle  of  95.000  pounds.  If 
one  included  the  RDT  &  E  cost  of  the  shuttle 
and  amortized  it  over  the  514  flights  as- 
sumed by  Mathematica  •  or  the  580  flights 
assumed  by  NASA  '  for  the  F>erlod  up  to  1990. 
the  oosts  per  pound  would  be  roughly  dou- 
bled. Moreover,  If  one  discounts  future  costd. 
a^  one  should  and  as  the  Mathem&tlca  ertudy 
does,  the  compaxlaon  between  the  shuttle 
and  the  expendable  boosters  will  be  stUl  !eos 
favorable  than  sdmple  undlscounted  figures 
suggest  since,  with  development  costs  In- 
cluded, oosts  for  the  shuttle  will  be  less 
heavily  discounted  than  those  for  the  ex- 
pendable boosters.  This  last  point  Is  Illus- 
trated If  one  repeats  the  calculations  of 
reference  2  but  with  discounting  of  future 
expenditures.  With  the  use  of  any  discount 
rate  greater  than  about  7"'„  or  8%  (the 
Mathematica  study  uses  10'  as  Its  central 
casei,  NASA -cited  savings  of  $5  35  bUllon 
that  might  be  achieved  through  use  of  the 
shuttle  completely  disappear 

Far  more  important,  the  $100  or  $1«0  per 
pound  figures  quoted  by  NASA  aastime  the 
shuttle  would  carry  a  full  payload  of  63.000 
pounds  each  flight.  There  is  not  the  slightest 
basis  for  making  such  an  assumption.  On  the 
contrary,  there  are  overwhelming  arguments 
suggesting  otherwise.  Even  Mathematica 
claims  that  the  shuttle  would,  on  the  aver- 
age, carry  a  satellite  payload  weight  of  only 
about  5.000  potmda.">  At  that  rate,  the  cost 
per  potind  delivered  to  orbit  would  be  $2000 
without  amortization  of  development  costs 
Acttially,  even  the  5,000  pound  flgure  quoted 
by  Mathematica  seems  excessive  at  least  for 
civil  payloads.  As  James  Van  Allen  has 
pointed  out.  If  one  discounts  the  ApoUo  pay- 
loads  which  are  coming  to  an  end  and  which 
In  any  caee  would  reqtilre  Saturn  V  or  sUnl- 
lar  boosters,  the  aggregate  weight  of  all  sci- 
ence and  dTlllan  space  applications  payloads 
m  19«9.  a  good  year  In  q>ace,  was  11.400 
pounds."  It  Is  true  that  the  total  weight  that 
had  to  be  boosted  to  near-earth -opblt  ener- 
gies exceeded  this  substantlallv  because  some 
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of  the  payloads  were  deUvered  to  geosyn- 
chronous orbit  and  two  were  to  Mars  Never- 
thelees.  even  when  one  constders  that  put- 
ting a  payload  in  synchronous  orbit  requires 
that  about  10  times  aa  muoh  weight  be  de- 
UTered  to  near-earth-orbtt.  tt  would  seem 
unlikely  that  space  science  and  unmanned 
applications  programa  as  we  have  known 
them  m  the  past  wotOd  have  used  more  than 
three  or  fotu-  per  cent  of  what  the  shutUe 
could  haTe  delivered  had  a  shutUe  flight  re- 
placed each  expendable  booster  launch. 
(The  three  to  fotir  percent  figure  Is  t>aaed 
on  calculating  the  weight  of  all  clvU  pay- 
loads  launched  during  the  three  years  end- 
ing September  30.  1971  making  allowance  for 
the  extra  propulsion  required  In  those  cases 
where  launch  was  to  other  than  a  near-earth 
orbit  ) 

One  could  perhaps  envisage  using  the 
shuttle  efBctently  by  greatly  limiting  the 
number  of  launches,  with  each  launch  car- 
rying many  payloads— it  would  normally  take 
a  dozen  or  more  to  use  its  capacity — but  this 
is  clearly  not  what  NASA  has  In  mind  since 
It  projects  a  relatively  modest  budget  for 
payloads  and  yet  large  numbers  of  shuttle 
flights — 30  to  75  per  year  Moreover,  a  read- 
ing of  NASA  and  supporting  documents  gen- 
erally suggests  that  the  number  of  satel- 
lites to  be  launched  Is  not  markedly  larger 
than  the  number  of  shuttle  latmchea. 

The  unlikelihood  that  the  shuttle  will  be 
used  to  anywhere  near  Its  capacity  is  easily 
demonstrated  by  other  figures  released  by 
NASA.  PVjr  example,  the  kinds  of  launch 
schedules  on  which  NASA  bases  its  argu- 
ments imply  a  capacity  to  deliver  3-3  mU- 
llon pounds  per  year  of  pavload  to  near- 
earth  orbit  energies.  If  one  multiplies  this 
by  a  ct«t  of  $30,000  per  poimd.  NASA's  flgiire 
for  satellite  payload  costs,  one  gets  a  total 
payload  cost  of  40  to  80  blUlon  dollars  per 
year,  manifestly  ridiculous— and  ridiculous 
even  if  one  reduces  the  2-3  mllUon  pounds 
per  year,  and  therefore  the  total  payload  cost 
by  a  factor  of,  say,  two  to  reflect  the  fact 
that  many  payloads  will  be  put  In  high  en- 
ergy orbits,  and  that  for  those,  the  ratio 
of  payload  weight  to  groas  weight  at  Uft-off 
for  either  the  ahutUe  or  other  booeters  will 
be  much  less  than  in  the  cases  of  launches 
to  near-earth  orbit. 

Finally,  even  NASA  admits  that  90%  of 
the  clvU  payloads  and  63 >  of  the  DoD  mis- 
sions could  be  carried  by  a  smaller  shuttle 
than  the  one  it  now  proposes  to  build  ^ 

Proponento  of  the  shuttle  may  raise  the 
argument  that  with  redesign  of  payloads  to 
reduce  costs,  payload  weight  will  Increase, 
We  are  inclined  to  discount  thU  whole  line 
of  argument  (see  page  ia>.  but  even  shuttle 
proponents  argue  In  terms  of  increasing  pay- 
load  weights  only  by  a  factor  of  about  two  " 
hardly  enough  to  change  our  conclusion  that 
the  payload  deUvery  capacity  of  the  shuttle 
would  be  grossly  underutilized  by  sclenUfic 
and  appUcatlon  payloads  which  we  can  rea- 
sonably expect  to  launch  in  the  future. 

We  reach  the  following  conclusions  re- 
garding the  shuttle  as  a  transportation  svs- 
tem :  ■' 

(1 )  for  most  uiunanned  civilian  payloads 
the  ShutUe  wm  not  be  competlUve  with  ex- 
pendable boosters  even  if  one  discounts  com- 
pletely RDT  &  E  costs  If  one  includes  the 
latter,  and  with  any  reasonable  amortlaatlon 
there  wUl  be  very  few  such  payloads  for 
which  the  shutUe  would  provide  competitive 
transportation. 

(2)  talk  of  reducing  transportation  costs 
by  an  order  of  magiUtude  through  the  use 
of  the  shuttle  is  Irreeponslble  Such  reduc- 
tions could  be  achieved.  If  at  all.  only  if  the 
ShutUe  were  to  deliver  near -capacity  pay- 
loads  on  each  flight.  With  few  exceptions,  the 
coet  per  pound  delivered  to  orbit  Is  likely  to 
Increase,  not  decrease.  If  the  shuttle  replaces 
an  expendable  booster. 

(3)  real  economies  in  transport  can  be 
reaUMd  through  the  shuttle  only  if  one  en- 


visages a  greatly  expanded  manned  space 
flight  program  or  a  greaUy  expanded  military 
program  If  the  former  is  envisaged,  that  tt 
the  queetlon  the  country  should  be  debatin* 
not  whether  to  build  the  ahutUe.  If  the 
latter,  not  only  sbotild  the  country  be  de- 
battng  the  Issue  of  such  extensive  use  of 
space  by  the  military,  but  the  Defense  De- 
partment, not  NASA,  should  be  paying  the 
btilk  of  the  costs  and  defending  the  shuttle 
program. 

(4)  we  agree  with  Mathematica,  "A  spao* 
ShutUe  doas  not  appear  to  be  an  economic 
inveetment  when  only  launch  costs  are  con- 
sidered." M 

Are  the  proiectiont  o/  increasing  numbers  of 
satellite  launches  realtsttc? 
Since  l»«6-a7  the  number  of  US.  un- 
manned  satellite  launches  has  dropped  by  a 
factor  of  more  than  two:  from  over  70  in 
1966  to  a  present  level  of  about  30  per  year 
for  the  total  program;  and  from  about  40  to 
IS  for  the  clvU  program.  Despite  this  trend, 
the  NASA-MathemaUca  analyses  are  baaed 
on  a  ptrogram  that  involves  much  larger 
numbers  of  fllgbu.  Mathematica  apparenUy 
looked  at  a  NASA-DoD  bafeltne  case  Involv- 
ing  738  shuttle  flights  during  the  period 
1978-1990,  an  average  of  58  per  year  and  then 
at  25  addlUonal  scenarios  with  numbers  of 
flights  ranging  from  as  few  as  404  (38  per 
>-ear)  to  ••  many  as  1221  i94  per  year)." 
NASA  cities  as  Its  latest  Illustrative  case  5$0 
flights  over  13  years  (48  per  year  i  » 

These  ntunbers  of  flights  are  hard  to  ra- 
tional lae  parucularly  when  one  recognizes 
that  In  fact  the  NASA-DoD  baseline  flgtire 
and  others  used  by  Mathematica  and  NASA 
ought  not  to  be  compared  with  the  present 
level  of  30  launches  per  year  but  rather  with 
a  lesser  level  since  the  flgure  of  30  Includes 
Scout  launchee  (7  in  1971 ) — launches  which, 
according  to  NASA,  the  shutUe  will  not  re- 
place and  which  therefore  are  not  Included 
in  the  figures  of  66,  or  others,  used  by 
Mathematica  or  In  the  NASA  flgure  of  48 
We  see  no  piartlcular  reason  to  believe  that 
the  trend  of  a  diminishing  number  of 
launches  which  has  been  observed  during  the 
last  few  years  wUl  be  dramatically  reversed 
Indeed,  there  are  rather  strong  arguments  to 
suggest  that  we  may  see  little,  if  any,  in- 
crease. 

First,  the  Defense  Department  has  stated 
that  it  antloipates  that  the  level  of  Ito 
launches  will  remain  constant  at  about  30 
per  year.>« 

Second,  the  capabilities  of  applications  sat- 
ellites,   notably    the   communications   satel- 
lites but  also  others,  have  increased  dramat- 
ically m  recent  years  and  are  likely  to  do  so 
for  at  least  a  few  more.  Coupled  with  longer 
expected  lifetimes  than  were  appropriate  to 
the  technology  of  the  mld-«0's,  small  num- 
bers of  satellites  will  provide  great  capacity 
Third,  the  cost  of  payloads.  both  applica- 
tions and  scientific,  is  increasing  as  they  be- 
come more  complex.  That  being  the  case,  and 
with  the  public  somewhat  disillusioned  with 
science  In  general   and  space   In  particular, 
there   may   be  little  enthusiasm   for  a  pro- 
gram of  increased  expenditures  on  space  ap- 
plications and  particularly  on  space  science. 
We  note  in  this  connection  that,  contrary  to 
this  reasoning,  one  of  the  Mathematlca-olted 
projections-  -we  presume  not  an  unrepreeent- 
atlve    one — shows    a    significant    growth    In 
NASA  payloads,  up  from  13  in  1971  •'  to  19  In 
1979   and   an   even   more   «toamatlc   Increase 
later  (to  roughly  40  launches  per  vear  from 
1981  on)  w  Growth  In  total  civU  payloads  Is 
from  15  In  1971  "  to  an  average  of  about  56  In 
the  1980's  » 

We  believe  projecUons  of  a  substantial  m- 
crease  In  numbers  of  launchlngs  reflecw 
wishful  thinking  on  the  part  of  NASA,  and 
suggest  that  an  analysis  of  the  thutUe  ought 
more  reasonably  to  be  based  on  the  assump- 
tion that  traffic  levels  may  remain  about  as 
they  now  are  perhaps  15  to  30  unmanned 
NASA    launches   per   year   of   which   three- 
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quartere  oculd  be  carried  out  using  Scout  or 
Delta  boosters  at  costs  leas  than  would  be 
Involved  If  the  shuttle  were  used;  aZKl  per- 
haps ao  XXX>  l&uncbss  per  year. 

U  it  UJtelp  that  payload  ootti  loiU  be  ffreatl^ 

reduced  U  the  thuttU  U  used  to  deliver 

them  to  orbitt 

NAAA  baa  argued  that  with  laaa  aeTere  oon- 
strainta  on  wvight  and  reliability,  and  oc«- 
oomltaatly  wtth  the  vme  at  modular  daaigns, 
substantial  reductions  in  payload  oosta  will 
be  made  poaslbte  by  the  shuttle.  It  baa  ap- 
p<urently  baaed  Ita  ease  on  a  study  done  for 
It  by  Lockheed  MlaaUes  h  Spaoe  Oo.  which 
concludes,  baaed  on  an  analysis  of  three  pay- 
loads,  that  the  application  of  low  coat  design 
techniques  will  result  In  savings  on  payloads 
averagmg  greater  than  26<~r  .>* 

We  do  not  doxibt  that  some  reductlooa  in 
payload  costs  would  be  possible;  whether 
25  ''^  Is  a  reasonable  flgtire  Is  more  debatable. 
Howeves',  we  observe  that  such  an  approach 
to  reducing  payload  costs  U  inconsistent  with 
the  whole  trend  In  the  American  aerospace 
industry,  in  which  the  emphasis  has  been  on 
the  development  of  greater  reliability,  micro- 
miniaturization and  ruggedlzatlon — not  In 
moving  In  the  opposite  directions. 

Moceover,  the  NASA-Lockheed  approach  to 
reducing  payload  oosu  is  likely  to  be  a  rel- 
atively Inefficient  one.  A  consideration  of 
oommunlcations  satellites  will  perhaps  lllu»- 
trate  our  point.  Since  Early  Bird  was 
launched  In  1965  we  have  seen  a  many-fold 
increase  In  capacity  with  only  a  three-fold 
increase  In  satellite  costs.  If  one  takes  theee 
factors  Into  account  along  with  the  longer 
expected  life  of  the  newer  satellites  we  have 
had  an  Improvement  In  capability  by  a  fac- 
tor of  about  60  In  seven  years,  the  same 
length  of  time  that  will  be  reqvilred  for  shut- 
tle development.  Agalnet  this  kind  of  Im- 
provement a  reduction  In  satellite  costs  of 
25''!.  to  take  advantage  of  the  lees  severe  con- 
straints of  the  shuttle  as  compared  with  ex- 
pendable boosters  Is  not  Impressive.  It  Is 
probably  unlikely  that  Sfr-fcrid  Improvements 
can  be  realized  In  communications  satellite 
or  other  satellite  technology  over  the  next 
seven  years,  but  we  can  not  but  believe  that 
expenditure  of  but  a  small  fraction  of  the 
shuttle  development  budget  on  accelerating 
payload  development  would  produce  a  muoh 
greater  than  26%  reduction  In  payload  costs 
by  1979. 
Can  substantial  savings  be  realized  by  using 

the  shuttle  for  refurbishment  of  satellites 

either  in  orbit  or  teith  retrievalT 

The  NASA  and  the  Mathematica  arguments 
for  the  shuttle  depend  very  substantially  on 
assuming  considerable  retrieval  and  refur- 
bishment. Thus,  It  U  claimed  that  aatellltes 
can  be  refurbished  either  In  orbit  or  on  the 
ground  for  about  36%  of  the  cost  of  replace- 
ment,•»  and  an  exemplary  schedule  of  latmch- 
ings  used  by  Mathematica  shows  over  half  of 
the  NASA  launchlngs  and  about  \  of  the 
DoD  launchlngs  during  the  period  1978-90  to 
be  refurbished  satelUtes." 

We  do  not  question  the  assumption  of  a 
35  %  rejrfacement  coat,  but  we  most  seriously 
question  the  assumption  that  a  large  frac- 
tion of  satellVtes.  particularly  60%  of  the 
non-DoD  satellites,  would  be  Judged  worth 
refurbishing.  A  few  very  likely  would  be.  e.g.. 
the  large,  expenatve  astronomical  payloads 
( of  which  there  will  be  perhaps  half  a  dosen 
during  the  period  197&-»0i.  Most  others  will 
not  be  because  of  obsolescence,  relative  Utac- 
cesBlblllty,  or  a  oomhInaUon  o<  the  two. 

The  communloatlona  satellltaa  aarve  to  Il- 
lustrate these  polnta.  The  ciqpeoted  life  of 
such  satellites  now  being  built  la  7  to  10  years, 
and  even  If  such  a  satellite  were  Ln  near- 
earth  orbit  It  wovUd  not  be  worthwhile  re- 
trieving It  at  the  end  of,  say,  7  years  for  re- 
furbMunent  at  a  cost  of  36%  plus  retrteval 
costs.  By  thait  time  ^e  satellite  would  be 
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obsolste  and  this  wotild  be  true  even  If  capa- 
bilities improred  at  the  rate  of  only  S  to 
10%  per  year,  not.  as  they  hare  been,  at 
about  76%  per  year.  Indeed,  we  have  probably 
reached  the  point,  simply  because  the  tech- 
nology advances  so  rapidly,  where  It  would 
not  be  worth  ^tending  even  modest  amounts 
to  extend  the  life  of  oommunlcations  satel- 
Utee.  Why  then  spend  muoh  larger  amounts 
for  retrieval  and  refixit>lahnvent7 

AetuaUy,  the  case  for  refurbishment  of 
oooammacatlana  satellites  la  evtaa.  weaker 
than  suggested  above  because  of  the  difficul- 
ties of  retrieval  or  access.  Because  geoeijn- 
chronoua  orbits  are  used  such  satellltee  oould 
be  neltbsr  rafurblahed  Ln  orbit  nor  brouglkt 
baok  with  the  space  shutUe  alone.  What 
would  be  reqtUrad  In  thess  cases  would  be 
what  NASA  calls  a  apace  tug  or  the  Air  Force 
oaUs  an  orMt-to-orblt  shuttle,  and  even  if 
such  a  vehicle  were  developed  (the  projected 
NASA  budgets  do  not  contain  funds  f<»  It) , 
the  oosts  of  refurbishment  would  be  much 
greater  than  In  near-earth  orbit  casea. 

It  might  be  argued  that  the  communica- 
tions aatellltes  are  unrepresentative  and 
particularly  unfavorable  examplea  tor  refw- 
blahment  This  Is  probably  true  both  be- 
oause  of  rapid  obsolescence  and  relatively 
long  life  and  because  of  the  use  of  synchron- 
ous orbits.  Nevertheless,  we  doubt  that  the 
NASA  arguments  regarding  refurbishment 
can  be  supported  by  a  brocider  look  at  the 
space  program.  For  example.  If  one  considers 
the  unmanned  civil  satellites  launched  dur- 
ing the  three  years  ending  last  September  30 
one  finds  there  would  have  been  very  little 
case  for  refurbishment  had  we  had  a  shuttle. 
Probably  refurbishment  of  the  large  astro- 
nomical observatories  would  have  made 
sense — OAO-2,  000-6.  and  OSO's  5,  6  and 
7;  and  the  total  savings  over  three  years 
would  have  amounted  to  a  couple  of  hundred 
million  dollars  at  most.  For  most.  If  not  all, 
of  the  remaining  satellites  refurbishment 
would  probably  have  been  ruled  out:  for  the 
Explorers  because  payload  costs  are  gen- 
erally relatively  low;  for  the  communica- 
tions satellites  for  the  reasons  given  earlier; 
for  the  weather  satellites  becauae.  as  with 
communications,  obsolescence  occurs  rather 
rapidly;  and  for  the  planetary  prol)e8  and 
other  payloads  In  high  energy  orbits  because 
of  the  difficulty  and  cost  of  access.  Contrary 
to  the  Mathematica  estimate  *>  that  half  of 
the  civil  launches  In  the  SO's  would  involve 
refurbished  payloads  or  on -orbit  mainte- 
nance we  believe  that  for  only  a  very  limited 
number  of  payloads  would  this  be  rational. 

We  also  note  that  while  Mathematica  as- 
sumes that  three-quarters  of  the  Defense  De- 
partment launches  would  be  refurbished 
satellites,  the  Air  Force  Itself  states  that 
over  50%  of  the  planned  DoD  payloads  will 
have  to  be  delivered  to  high  energ>-  orbits 
from  which  retrieval  wotUd  be  relatively  ex- 
pensive and  for  which  a  space-tug  would  be 
required." 

We  conclude  our  comments  on  the  cost- 
benefit  aspects  of  the  shuttle  by  reiterating 
that  the  favorable  Mathematica  analysis  Is 
moderately  sensitive  to  an  assumption  of  a 
considerably  expanded  space  program  and 
strongly  sensitive  to  asstunpttons  of  savings 
In  payload  costs  that  might  be  achieved 
through  changes  In  design  and  through  re- 
furbishment. These  assiunptlons  have  little 
foundation  and  th-us  the  Mathematica  con- 
clusions must  be  seriously  questioned. 

We   believe   that   more   realistic   assump- 
tions would  lead  one  to  conclude  that  the 
shuttle  cannot  be  supported  on  cost-benefit 
grounds. 
Would  there  likely  be  a  reasonable  pay-off 

using  the  shuttle   to  save  satellites  that 

might  othencise  be  lost  through  malfunc- 

tionr 

Particularly  In  the  light  of  the  failure  In 
late  1070  of  the  orbiting  astronomical  ob- 


servatory. NASA  and  Its  supporters  hare 
emphasized  the  role  that  a  space  shuttle 
might  play  In  salraglng  paykiads  that  might 
be  lost  In  the  future  through  similar  mal- 
ronotlons.  W9  do  not  dlseoont  the  ssrlous- 
nsss  of  ths  loss  of  the  OAO.  It  wss  a  payload 
which,  with  launch  costs,  rspraasnted  an 
Inveatment  of  the  order  of  $100  mllUoix,  not 
to  mention  the  aerlotia  losses  to  sdsnoe.  Btxt 
the  problem  should  be  put  in  pwapsBUTe. 
It  was  the  only  loss  that  year  out  of  14  apaos 
science  and  application  launchea.  and  the 
fact  that  It  happened  to  be  the  most  valu- 
able payload  In  the  lot  ahouid  be  regarded 
as  a  case  of  particularly  bad  lock.  Very  likely 
the  total  value  of  all  civilian  payloads  loot 
slnoe  the  spaoe  program  began  la  only  In 
the  range  of  $300  mlUion  and  there  la  no 
reason  to  think  that  the  record  will  be  worse 
In  the  future  (unleae,  with  the  ahuttle 
available,  we  adopt  sloppy  practices  that 
lead  to  a  higher  failure  rate — In  our  view  an 
unwise  cottrse  even  though  salvage  would  be. 
In  many  cases,  possible  i .  Moreover,  some 
loaaes  oould  not  be  prevented  even  with  the 
shuttle— some  of  those  Involving  geosyn- 
ohronous  orbits,  unless  a  epttce  tug  la  also 
available;  and  some  planetary  flights.  Finally, 
we  note  that  even  when  a  payload  la  lost  one 
still  retains  the  knowledge  of  how  to  btilld 
a  replacement.  It  Is  fair  to  cotmt  the  cost  of 
replacement  and  the  cost  of  launch  as  lessee 
but  not  the  RAD  Involved. 

We  can  reasonably  expect  then  that,  on 
the  average,  losses,  preventable  with  a  shut- 
Ue, wUl  be  measured  in  tens  of  millions  of 
dollars  per  year — an  order  of  magnitude  less 
than  Just  the  interest  cost  on  the  shuttle 
R&D  program.  Thus,  U  one  allocates  even  a 
small  part  of  the  shutUe  costs  to  payload 
salvage  one  Is  confronted  with  a  remarkably 
unfavorable  Insurance  proposlUon. 

We  doubt  that  even  those  scientists  who 
lost  payloads  In  the  OAO-B  failure  would 
view  such  Insurance  favorably  oonslderlng 
that  NASA  has  found  It  necessary  to  remove 
from  Its  projected  program  other  launches, 
two  orbiting  solar  observatories  to  be  spe- 
cific, because  of  funding  constraints — con- 
straints that  would  very  likely  not  exist  in 
the  absence  of  a  shuttle  program. 
Should  the  possibility  of  astronaut   rescue 

be  regarded  as  an  important  argument  for 

the  shuttle? 

Unless  we  are  to  have  a  manned  apace 
program  very  much  larger  than  NASA  has 
been  prepared  to  advocate,  the  case  for  the 
ahuttle  as  a  rescue  vehicle  for  men  is  even 
weaker  than  as  a  rescue  vehicle  for  vm- 
manned  payloads.  This  Is  primarily  becauae 
we  do  not  expect  to  put  nearly  as  many 
manned  as  unmanned  vehicles  in  orbit  nor 
maintain  them  there  for  as  long.  Moreover, 
In  many  cases  a  rescue  capability  could  be 
arranged  without  the  development  of  the 
ShutUe.  Indeed,  this  is  contemplated  in  con- 
nection with  the  Skylab  project  for  which 
the  ShutUe  will  not  be  available.  Finally, 
crass  though  It  may  seem.  It  Is  probably 
relevant  to  compare  the  expected  cost  per  Uf  e 
saved  using  the  ahuttle  with  the  costs  of 
saving  lives  of  pec^le  on  earth  through  ad- 
ditional federal  expenditures.  When  this  is 
done,  and  when  one  considers  the  risk  of  loss 
of  a  m£in  m  space,  it  becomes  clear  that  al- 
location of  as  much  as  a  hundredth  of  1% 
of  the  ahuttle  costs  would  represent  a  mis- 
allocation  of  prlorttlee,  (Some  years  ago  HEW 
produced  a  study  In  which  were  compared  a 
number  of  programs  for  averting  death  and 
produced  eatlmates  of  cost  of  from  $87  to 
$43,000  per  life  saved  ■  While  the  methodol- 
ogy and  conclusions  of  that  study  are  open 
to  some  question— In  some  cases  serious 
ones — there  can  be  no  doubt  that  federal 
expenditures  In  any  of  a  number  of  areas 
would  be  far  more  effective  as  life-saving 
measures  than  the  development  of  the 
shuttle. 
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WiU  ttia  ihuttle  have  a  favorable  effect  on 
employment  in  the  aerospace  industry? 
Sotna  proponent  of  Ui«  ahutUe,  not«biy 
memberm  or  CongrwB.  &pp«u-  to  tmvot  It  In 
part  at  leaat  becatMe  ot  tb«  baUef  thMt  wota^ 
mtieaA  with  It  wIU  help  th«  aero^ace  In- 
dustry. The  aasvunptioa  la  questionable  ^rwii 
in  any  case  InconBlstent  wltJi  the  case  NASA 
and  Mathoraatica  maite  for  the  shuttle. 

NASA  ana  Mathemattca  have  aiiguad  that 
with  the  shuttle  we  can  accomplish  the  same 
(and  additional!  objectives  in  space  that 
would  b*  poesible  wlih  expendable  boostars 
at  several  biuions  or  dollars  leas  coet  be- 
tween nov,  and  1990.  We  doubt  this,  but 
not«  that,  ir  the  estimate  is  correct,  each 
bilUoix  dollars  of  savings  will  mean  virtually 
a  bUlicm  dollars  less  than  will  be  spent  on 
employment  in  aerospace  wort.  The  pro- 
ponents of  the  shuttle  can  not  have  It  both 
ways  they  can  not  argue  Lhat  with  the 
shuttle  the  country  will  save  money  on  Its 
space  prr<gram  and  also  increase  employment 
In  the  aerospace  industry. 

Going  ahead  with  the  shuttle  would,  of 
course,  have  different  local  effects  than 
spendizig  an  equivalent  amount  on  a  pro- 
gram based  on  expen<iable  booeiers.  Presum- 
ably more  money  would  be  spent  on  propul- 
sion and  the  development  of  hvpersonlc 
flight  technology  while  less,  and  in  the  view 
of  NASA  and  Mathematlca.  substantially 
less,  would  be  spent  on  electronics,  optics, 
electromechanical  devices  and  m  other  tech- 
nical areas  related  to  payload  development. 
There  would  also  be  a  difference  in  the 
timing  of  expenditures  in  the  two  cases. 

Ftom  a  ven,-  short  term  perspective  the 
effect*  of  the  shuttle  wUl  b«  small;  expendi- 
tures wont  really  begin  to  rise  rapidly  until 
fiscal  1974.  Meanwhile,  as  we  note  Uter  other 
spac«  programs  are  being  deferred  or  can- 
celled because  of  budgetary  constraints.  In- 
sofar as  one's  concern  u  with  aerospace  em- 
ployment, the  near-term  effect  of  the  shuttle 
would  then  seem  to  be  neutral;  a  modeet  in- 
crease In  employment  directly  related  to  it 
roughly  offset  by  decreases  in  employment  on 
other  programs. 

As  regards  the  longer  term,  Mathematlca 
calculates  that  the  effect  of  the  shuttle  pro- 
gram  would   be   to  increase  space  program 
costB  from  1972   to   1979  foUowed  by  more- 
than-offsettlng   savings   from   1879   on.   One 
can  ask  whether  Increasing  expenditures  on 
space  In  the  early  and  mld-seventlee  with  an 
offsetting  diminution  in  the  SO's  is  in  the 
national  interest    Economic  projections  over 
the  time  scales  in  question  ar«  so  fraught 
with  uncertainty  as  to  render  any  answer  to 
such  a  question  of  doubtful  validity.  Never- 
theless,  one   can   at   least   take   account   of 
demographic   trends.   We  note  in  this  con- 
nection  that  shuttle  development  expendi- 
tures can  be  expected  to  reach   a  peak  in 
1978  and  then  drop  whereas  the  labor  force 
wlU  be  growing  r^idly  up  to  the  mld-dO's 
the  effect  of  the  flrst  echo  of  the  poet-World 
War   n   baby   boom    Thus,  on   demographic 
grounds,  a  peaking  of  the  space  budget  in 
the  mid   70's  followed  by  a  later  offsetting 
diminution  such  as  might  be  the  effect  of  the 
shuttle  would  seem  badly  matched  to  pro- 
jected changes  u.  the  labor  force. 

WUl  the  shuttle  program  produce  signiflcant 
technological  spin-offT 

We  can  expect  some  useful  spin-off  from 
the  shuttle  program  that  will  have  relevance 
to  non-space  activities,  eg.,  as  regards  hy- 
personic flight  technology  However  we  will 
likely  learn  far  less  per  doUar  expended  than 
•1  we  spent  equivalent  amounts  on  research 
speclflcaUy  directed  at  non-space  objectives 

Moreover,  if  oii*  believes  the  arguments 
that  expenditures  on  the  shuttle  will  be  more 
than  offset  by  savings  on  payloada,  there 
may  be  an  offsetting  diminution  In  spin-off 
in   areas   relating   to   payload   development 
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e.g..   in  mlcro-mlnlturlzaUon  and  Uaprove- 
ment  In  reliability  of  electroiUca. 
Will  the  development  of  the  shuUle  advance 
tpaoe  acienceT 
We   have  already   noted   that   because  of 
budgetary  constralnu  NASA  has  removed  two 
orbiting  solar  observatories  from  tts  cnirrent 
schedule  of  projected  launches.   It  has  also 
scrapped  the  'grand  tour,"  a  prt^xjsal  to  fly 
by  the  outer  planets  made  possible  by  their 
favorable  conjunction  during  the  late  l»70s 
'It  would  be  possible  to  send  a  slDgle  mis- 
sion to  Jupiter,  Uranus  and  Neptune  and  an- 
other to  Jupiter.  Saturn  and  Pluto.  Jn  each 
case    using    the    gravitational    attructlon    of 
11?»?H  *«,'^«1™1«  ««»Ky  requirements  to 
vuit  the  planete  beyond  )  We  also  note  that 
the  present  Manner  9  flight  Is  carrying  fewer 
experiments  than  earlier  were  planned    not 
be«use  of  weight  constraints,  but  because  of 
budgetai-y  considerations  »  FlnaUy,  we  note 
that.  In  view  of  fiscal  constraints,  NASA  te 
not   proposing   to  start   major   new   projecte 
during  Fiscal  Year  1973  ■ 

It  would  seem  then,  that  demands  of  the 
Shuttle  and  the  concomitant  increased  pres- 
sure on  the  budget  may  well  have  an  adverse 
effect  on  space  science  programs. 
//  the  shuttle  Utobe  der^loped  who  should 
pay  for  it? 
Most  of  our  discussion  of  the  shuttle,  and 
most  of  that  Which  has  occurred  before  both 
the  Congress  and  the  public  has  been  with 
respect  to  its  role  for  clvU  purposes.  This  Is 
not  surprising  considering  that  much  of  the 
r„i^u^  ^"^^   program    Is   hlghlv   classified 
and  the  fact  that  development  is  being  en- 

v^i^  w"'*^''-  *"**  '^Kely  defended  bv 
NASA  We  suggest  that  the  resulting  picture 
has  been  a  distorted  one--one  that  plays 
down  the  ml!ltar>-  role  and  provides  an  overly 

^n^^^^"  '''"*  °'  ^^^  ""'"y  °^  'be  shuttle 
for  civil  purposes 

We  note  In  particular  that 

a)  the  design  of  the  shuttle  has  been  de- 
termined largely  by  military  requirements  A 
smaller  shuttle  with  less  maneuverability 
and   consequently  one  that  could  be  devel- 

v'^**^i°'^*'"  "^'-  *°"''^  ^^«  niet  most  of 
NASA  3    requirements." 

b)  presently  over  half  of  the  space 
launches  are  for  Defense  satellites,  and 
-NASA  s  views  to  the  contrarj-  notwithstand- 
ing we  see  no  reason  to  believe  the  fraction 
*U1  change  ^^ee  p.  10) 

^.?,M  "".^f  ^^,  !^  i"iin*mied  clvU  payloads 
could  be  placed  in  orbit  less  expeiiivelv 
using  expendable  boosters  than  with  the 
shuttle  (see  p.  3^)  while  this  wlU  likely 
be  true  for  a  smaller  fraction  of  Defense  pay- 
loads.  Without  going  Into  detail  as  regards 
niillta^  programs  this  would  seem  to  follow 
from  Defense  statements  that  more  than 
half  Its  payloads  wUl  be  placed  In  high  en- 
ergy orbits  (for  which  relatively  heavy  upper 
stages  »-ould  be  required).'*  from  the  state- 
ment that  a  smaUer  shuttle  could  carry  90% 
of  the  civil  payloads  but  only  63%  of  the 
military  ones,''  and  from  the  fact  that  the 
Titan  in  Is  supplanting  the  Thor-Deiu  as 
t.ne  major  Air  Porce  Uunch  vehicle 

d  I  the  case  for  retrieval  and  refxirblshment 
of  sateUltes.  possibly  the  strongest  argument 
for  the  shuttle,  is  a  stronger  one  in  the  case 
of  miUtary  than  for  clvU  satellites.  This  is 
apparent  even  from  projections  used  by 
Mathematlca  wherein  it  is  estimated  that 
roughly  ^  of  the  mUltary  launchlngs  will  be 
refurbished  satellites  whUe  this  would  be 
true  of  only  about  ',i  of  the  clvU  pavloada  (in 
our  view,  the  latter  estimate  Is  an  unreallsti- 
cally  larger  one  at  that— see  p    14-16), 

With  these  considerations  in  mind  we  sug- 
gest that  the  mUltary  benefits  of  the  ehutue 
WlU  be  oonaparable  to.  if  not  greater  than 
those  for  the  clvU  sector;  and  tiiat  accord- 
ingly at  least  half  of  the  development  cost* 
should  be  earned  by  the  DoD  In  this  connec- 
tlon,  the  Shuttle  should  compete  with  other 
DoD  programs  for  a  claim  on  the  military 
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budget,  and  should  be  defended  by  «iie  DoD 
t»efore  those  Congressional  comaillt^a  with 
^«*Qn«lblUt>  for  the  »lloa»tkm  of  f^mx^ 
to  tlie  Defense  sector  ™*nu<3e» 

fJl^llJ^ ^^"^^"-^^  ^  ^  compete.  U  would 
fare  badly.  The  Air  Porce  has  said,  in  eff«t 
that  while  the  ahuttle  would  be  nice  to  haTe' 

r„  ^  T\J'^"  ^  P'y  '•*  "«  development' 
In  fact.  It  has  been  explicitly  stated  Wuit  the 
shuttle  would  ranli  below  such  proghuns  ij 

Finally,  we  note  that  there  would  appear 
to  be  an  even  better  customer  for  the  ehuttte 
than  the  \J&.  Department  of  Defense,  Tha-  is 
me  Soviet  union  which  Is  now  puUlng  ud 
more  than  twice  as  many  payloaAs  per  v^ 
«  the  U  8,-^y,oad.  that'a?; generaS^'hCf 
ZJ^'li  P">bably  le«,  reliable  and  .iorter- 
Hved  than  their  U  S  counterparts,  and  which 
would  therefore  be  better  candidates  for 
shuttle-type  delivery 

n  ^^,.r  '^'^**  ^rtalnly  not  suggest  that 
U3  decisions  as  regards  space  vehicles  should 
necessaruy  be  similar  to  those  of  the  vTsK 
the  lack  of  evidence  of  a  Soviet  program' 
despite  the  much  greater  Incentives  ^uTd 
at  least  give  us  pause  »"uuia 

se^  h",7*-  '*"'  ""'■""'  '"'^^'^  '"'^  ^^ 
th2^T«  i  r*""'  *  ^"'"^  venture  with,  say 
the  U.8  doing  the  orblter  and  the  Soviet 
Union  the  booster  or  vice  versa    If  we  mu« 

f.^t  mt^""'"  °'*'^'  '"''  '^'«  <^*'«'^  ^  at 
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A    riNAL    COMMrNTAKT— THB    REAL    ISSUE 

While  Shuttle  proponents  have  adduced 
axgumenu  based  ou  narrow  co6t  benefit  co^ 
s^deratlona,  effecU  on  employment,  etc.,  and 
we  have  attempted  to  deal  with  them  It  u 
Important  that  the  pubUc  and  the  Congress 
recognize  that  thes.  issues  are  p.rx%eZZ 

'^tT'J'"'^   ''"''   "'*^   "^   tbe   shuttle. 

That  is   the  question   of  the  kind  of  space 

program  the  country  wanu  and  should  ha\T 

We  believe  that  support  for  the  ahutUe  has 

that  It  wUl  have  effects  on  the  whole  nature 
of  the  space  program  of  the  futur*  that  they 
View  as  desirable  rather  than  because  It  will 
be  a  useful  Instrument  for  carrying  out  pres- 
ently envisaged  missions  ^ 

On«  It  U  developed,  if  it  is,  proponents 
can  be  expected  to  argue  for  a  nunaber  of 
nusslons,  which  would  not  otherwise  be  justi- 
fy ?n\^'T  "^"^Z  ^  '""^  harbingers  of 
l^^^v  V»^  y«*^«  budget  defense,  eg,  in 
remarks  by  Jam«  Fletcher    the  AdmJnii  ra- 

wU,°Lf'^*r  "^^"^  '  '^"«^«  deve^T^^fhere 
iT™  t^  "i»*»lons  (in  our  view  actu^u/a  very 
limited  number)    that  wUi  make  sense    the 

mne^"^?*  ^**  '''  "^»  »»^"«1«  ah^Thlv! 
^n,i7."  ^'^urred.  which  would  not  make 
sense  If  one  considered   them   at   thU   time 

t^'T^""^  '^  appropriate  share  of  iTe 
shuttle  development  costs. 

tJ-^^^'iS^f^."^'  P~Po«*«te  •*•  the  shut- 
mt.^J^''**^''*^  ^^  momentum  of  the 
manned  sp<u:e  program.  In  this  connecter 

of  the  ehutUe  are  in  the  earlier  Interest  in 

if,s?r^^"*"  ^^  "  •  '^^^  to 

1  n^  !♦  ,  "^  itwenuy,  ••  the  Mkrs  land- 
^  lost  favor,  in  the  proposal  to  buUd  a 
Urge  manned  8pM,e  stolon  to  wlUch   the 

i^'i  K^!^  **"•  P«>^<»*»  tranapcrutlon 
The  ahuttle  hM  survived  both  the  Mars 
J*ndlng  and  the  sp^e  staOon  as  tHe  follow- 

NASA  b«j«»t  at  the  grwrter-tJjan-W  bmion- 
per-year  level  and  for  maintaining  manned 
space  flight  as  the  primary  focus  erf  t»ie  NA^A 
budget.  (This  is  Ulusrtrated  by  NAaA  pro1e<^- 
tlons  of  contractor  manpower,  see  Fig    i  ) 

Opponents.  geDM>aUy  taking  a  diametrical- 
ly opposite  view  with  re^>ect  to  botti  of  the 
•JTuments  o*  the  l«it  two  parmgiajAs.  will 
view  the  ahuttle  as  tfce  foot  in  the  door  for 
a  program  involving  an  expanded  number  of 
launches  not  Justifl*ble  on  either  apace  ap- 


pUcattons  or  aftaoa  scletUM  grounds,  aim  more 
psFUoulady,  a  ftv^mm  ^fwaiim**^  by  nwrnmrt 
flight  and  In  vol  ring  a  lai^er  axpandlUura  o€ 
public  funds  than  the  nation  ijkow  sMins 
prepared  to  buy. 

We  believe  that  that  Is  the  lane  lioport  of 
the  shuttle,  ttiat  ttie  nation  stiotild  ntce  up 
to  the  kind  of  apaoe  program  It  want».  and 
then  oonatdBT  tiie  ahuttle  In  that  oontssk. 
We  beU«>v«  that  what  Uxt  nMloo  reaUy  wan1« 
is  a  program  In  which  the  pzlmr^y  emphada 
will  be  on  tike  exploitation  of  space  fox  the 
betterment  of  Ufe  on  earth  through  sucb 
activities  as  the  use  of  satellltsn  for  better 
weather  prediction  and  communication,  and 
with  a  secondary  emphasis  on  space  science, 
objectives  wlilcii  can  be  schlsved  at  rtfa- 
ttvely  modest  costs  and  with  mtnUnum  etn- 
pbasls  on  manned  missions.  Tbib  true  case 
for  the  shuttle.  If  thare  Is  one,  U  In  m%nn«d 
flight  (or  In  military  programs}.  To  play 
dcTKn  these  aspects  of  the  Shuttle,  as  has 
been  done,  and  to  attempt  to  sell  It  as  a 
ooet-effectlve  InstrvuneM;  for  a  clvU  program 
to  be  dominated  by  unmanned  lalsslons  In- 
volvmg  only  modest  levels  of  public  expendi- 
tures Is  to  mislead. 
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*audget  hrtirtlng.  January  3«.  1973.  pp. 
33-88. 

igt.  MONDALE.  Mr.  President,  at  this 
point  I  yield  such  time  as  he  may  require 
to  the  tlistlnguished  Seiiator  from  Ar- 
k.anBas. 

The  PRESBDINO  OFFICER  (Mr. 
Stkvkhson)  .  The  Senator  from  Arkansas 
is  recognized. 

Mr.  FTTLBRIQHT.  Mr.  President.  I 
strongly-  support  the  amendment  by  the 
Senator  from  Minnesota  (Mr.  Mondaue)  , 
along  with  the  Senator  from  Wisconsin 
'Mr.  Proxicre),  and  the  Senator  from 
New  York  (Mr.  Javits),  to  delete  |227.9 
million  for  development  of  the  space 
shuttle  from  the  NASA  authorization 
bill. 

As  in  previous  years,  I  do  not  under- 
stand how  we  can  possibly  justify  au- 
thorizing a  large  expenditure  for  the 
space  shuttle  project.  The  shuttle  would 
coet  as  much  as  |8  billion  over  the  next 
6  years,  and  many  times  more  in  the  fol- 
lowing years  This  is  an  extremely  large 
expenditure  for  a  project  which  can 
hardly  be  considered  vital. 

There  are  two  primary  considerations 
which  ^ould  be  involved  here.  First  is 
the  question  of  exactly  what  is  the  pur- 
pose of  the  space  shuttle — indeed  what 
is  the  purpose  of  our  overall  space  effort? 
Second  is  the  matter  of  priorities.  Is  this 
the  wiseot,  most  prudent  Investment  of 
the  taxpayers'  money? 

As  the  Senator  from  Minnesota  has 
pointed  out,  there  is  no  clear,  coherent 
future  policy  for  the  space  program. 
Many  leading  scientists  have  expressed 
strong  doubts  about  the  advisability  of 
proceeding  with  the  shuttle.  We  have  al- 
ready witnessed  changes  in  the  estimates 
of  the  cost,  capabUlty,  and  configuration 
of  the  shuttle.  This  continued  shifting 
seems  to  betray  uncertainty  about  its  po- 
tential and  purpose.  There  have  been 
numerous  inconsistencies  in  NASA  claims 
about  eventual  costs  and  benefits. 

As  I>r.  Ralph  Lapp  has  stated : 

One  clear  fact  emerges  from  this  pattern 
of  shifting  justification  and  changing  de- 
signs; NASA  desperately  wants  this  multl- 
bUllon  dollar  project,  and  will  seek  any  ra- 
tionale to  justify  lu  development. 

What  we  see.  then,  is  a  classic  case  of  a 
program  and  agency  In  search  of  a  mission. 
Instead  of  the  normal  process  of  presenting 
a  clear  and  consistent  justification  for  a  pro- 
gram— and  then  seeking  to  fund  it — NASA 
wants  to  develop  this  project  on  a  "fund  now, 
Justify  Uter"  basis. 

Prof.  Brian  O  Leary  of  San  Francisco 
State  College  points  out ; 

Time  and  time  again  configurations  have 
been  shifted  or  obfuscated. 

The  original  concept  linked  the  shuttle 
with  a  permanent  manned  space  station 
as  a  stepping  stone  for  manned  flights  to 
the  planets.  However,  as  Professor 
OLeary  recounts: 

When  this  approach  appeared  unpopular, 
the  shuttle  beoame  an  end  in  itself — a  tl2.8 
bUllon  two-stage  tuUy  reusable  system  which 
could  hoist  more  than  two  mUllon  pounds  of 
manned  and  luimanned  payloads  into  earth 
orbit  each  year. 

This  can  be  compared  to  the  present  rate 
of  about  10.000  pounds  per  year  of  unmanned 
nondefense  payload.  barely  sufficient  to  com- 
prise 20  per  cent  of  the  capacity  of  one 
shuttle  flight  (one  shuttle  is  thus  capable  of 
carrying  four  adult  elephants  into  earth  or- 


bit). But  when  that  price  seemed  too  high, 
we  are  given  a  $6.S  bliUon-plus  configuration 
which  can  perform  eeseutlally  the  same  tasks 
as  the  913.8  billion  version,  the  only  major 
difference  being  the  booster  la  now  expend- 
able rather  than  reusable.  And  now  the  Pres- 
ident's hndget  discloses  that  $6£  bUllon  Is  in 
fact  an  underestimate. . . . 

Mr.  President,  from  1959  through  fiscal 
1873,  if  the  current  authorization  request 
is  approved,  we  will  tiave  spent  about  $72 
billion  for  Oovemment  apace  activities. 
This  includes  funds  expended  both  by 
NASA  and  the  Department  of  Defense,  a* 
well  as  other  agouxies.  This  is  a  colossal 
amount  and  the  figure  will  increase 
greatly  In  the  years  ahead  if  the  shuttle 
is  approved. 

It  should  be  eoxpliasiaed  that  one  of 
the  main  justifications  for  the  space 
shuttle  is  Its  military  potential.  The  pre- 
dominant portion  of  our  Federal  budget 
is  alrecidy  going  to  the  militerj",  yet  here 
is  one  more  significant  expoidlture  which 
should  at  least  partially  be  charged  to 
the  military  budget.  The  chairman  of  the 
Manned  Plight  Subcommittee  of  the 
House  of  Representatives  recently  said 
the  space  shuttle  is  "being  designed  with 
cai-efui  artjtention  to  the  special  require- 
ments of  the  military  services," 

He  continued: 

We  do  not  hear  a  great  deal  about  military 
employment  of  satellites  because  of  the  clas- 
sified nature  of  many  of  the  payloads,  but  the 
Department  of  Defense  launches  space  sys- 
tems with  greater  frequency  than  does  NASA, 
a  factor  which  additionally  underlines  the 
need  for  shuttle  development 

Noting  that  with  the  space  shuttle  in- 
vestigat»rs  will  be  able  to  accompany 
their  experiments  into  space, '  he  com- 
mented: 

Here  again,  there  1b  military-  potential.  For 
some  time  the  Department  of  Defense  has 
-sought  to  evaluate,  in  actual  space  aight.  the 
role  of  mllittiry  man  In  space.  The  shuttle 
can  make  possible  such  an  evaluation. 

Not  many  years  ago  the  purpose  of  the 
American  space  program  was  'tio  catch 
up  with  the  Russians."  Now  it  is  said  to 
be  a  ma/tter  of  maintaining  our  super- 
iority." Representative  Frey,  of  Florida 
recCTitij-  said: 

We  as  a  nation  cannon  turn  our  back  on 
the  usefulness  of  NASA  work  to  the  national 
defense  and  the  importance  of  superiority  In 
space  to  otu-  national  security. 

The  arguments  all  sound  familiar— the 
.same  claims  that  have  been  used,  fre- 
quently without  an>'  basis,  to  justify  sup- 
port for  weapons  systems.  We  he^  ot 
new  Soviet  threats,  increased  Soviet 
spending.  Consider  some  of  Representa- 
tive Friy's  comments: 

I  emphasise  that  the  sufficiency  of  our  In- 
vestment  in  space  cannot  be  determined 
merely  m  terms  of  domestic  priorities  but 

.  .  by  such  major  considerations  as  global 
power  relaUonahips  .  .  .  Without  our  mili- 
tary strength,  and  it  goes  without  saying, 
a  superior  capabUlty  in  space,  this  country 
will  reach  the  point  where  we  will  no  longer 
be  able  to  emerge  from  a  political  confron- 
tation with  our  foreign  pollcv  objectives  In- 
tact ... 

In  terms  of  the  number  of  flights,  the  So- 
viet Union  has  surpassed  the  United  States 
In  anntial  missions  In  both  civilian  and  mUl- 
tary space  flights  every  year  for  the  past  6 
years.  And  with  regard  to  dollars  budgeted, 
the  continuing  reduction  in  space  invest- 
ment In  this  Nation  contrasts  sharply  with 
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the    budget    increasAs   the   U^^Jl.   hM   en- 
Joyed  .  .  . 


NASA  Administrator  Dr.  James  C 
Fletcher  speaks  in  the  same  vein.  He  re- 
cently said : 

My  biggest  csonc«m  is  wb*t  th«  Ruastajos 
wiu  be  doing.  WUl  they  have  soma  specutc- 
uiars?  The  RuasiAna  aeeni  to  be  devoting 
at  least  50  percent  more  effort  to  space  ac- 
tivUlee  than  we  are,  and  three  times  as 
great  a  percentage  of  their  Oroas  National 
Product.  That's  another  reason  Ifs  so  im- 
portant to  continue  an  orderly  development 
oX  the  shuttle  without  delay. 

Mr.  President.  I  have  commented  on 
numerous  occasions  about  the  fallacy  of 
comparisons  based  on  percentage  of  the 
gross  national  product.  The  GNP  Is  slm  - 
ply  not  a  valid  measurement  of  the  state 
of  our  society.  It  Is  an  all-inclusive  total 
which  reeilly  tells  very  little  about  our 
ability  to  spend  for  one  program  or 
another.  I  have  outlined  in  great  detail 
the  reasons  why  It  Ls  nonsensical  to  relv 
so  heavily  on  the  QNP. 

I  might  also  add  that  If  the  Russians 
have  spent  as  much  as  we  are  told  for 
space,  and  for  missiles  and  various  mill- 
tar>-  activities,  and  radio  broadctists  and 
other  endeavors.  I  simply  do  not  see  how 
they  could  have  any  money  left.  I  am  re- 
minded of  all   the  exaggerated  claims 
about  the  number  of  North  Vietnamese 
and  Vletcong  killed  in  the  war  As  some- 
one has  pointed  out.  if  the  claims  were 
true,  ever>-one  in   Vietnam  would  have 
had  to  have  been  killed  several  times 
over.   I  am  wondering  If  these  claims 
about  Russian  spending  are  not  in  the 
same  category.  I  do  not  believe  rubles 
can  be  minted  fast  enough  to  be  spent 
at  the  rate  some  would  have  us  believe. 
The  truth  of  the  matter  is  that  we  are 
spending  very  heavily  on  our  space  pro- 
pram  and  are  being  asked  to  commit  our- 
selves to  am  extremely  expensive  pro- 
gram In  the  future  for  the  space  shuttle. 
Just  the  amount  which  Is  requested  for 
the    shuttle   for    this   year   and    which 

would  be  deleted  by  this  amendment 

$227.9  mlDlon — is  twice  as  much  as  the 
amount  of  Federal  funds  allocated  to  the 
2  million  people  of  Arkansas  for  ele- 
mentary and  secondary  education,  high- 
er education,  vocational  education,  and 
manpower  training  in  the  last  fiscal  year. 
In   announcing   his  support   for   the 
multibillion  dollar  space  shuttle,  Presl- 
<lent  Nixon  said  the  United  States  "has 
led  and  still  shall  lead'  in  space.  It  is 
interesting   to   recall   that   only   a   few 
weeks  before  the  Presidents  announce- 
ment he  had  vetoed  as  ■  fiscally   irre- 
sponsible" a  bill  to  extend  the  Office  of 
Economic  Opportunity's  programs  for  2 
years  and  establish  a  comprehensive  day 
care   and   child   development   program. 
That  bill  would  have  provided  up  to  $2 
bUlion — considerably  less  than  the  cur- 
rent NASA  authorization  bill— for  child 
care  centers  for  children  of  millions  of 
working  mothers.   That  was   one   of  a 
dozen    bills   the   President   has    vetoed, 
many  of  them  for  health  and  education 
programs 

In  the  beginning  our  space  program 
was  supposed  to  be  for  the  purpose  of 
getting  to  the  moon  first.  At  last  count, 
eight  crews  of  American  astronauts  have 
traveled  to  the  moon.  Ten  Americans 


have  walked  on  the  moon,  with  complete 
and  costly  television  coverage,  while  no 
Russian  has  yet  stepped  on  the  moon 
Apollo  astronauts  have  ridden  buggies 
across  the  moon,  but  at  the  same  time 
it  was  Impossible  to  ride  a  passenger 
train  in  many  parts  ol  the  country,  in- 
cluding the  entire  State  of  Arkansas. 
Members  of  the  Senate  will  recall  that 
just  2  weeks  ago  a  proposal  to  provide 
Amtrak  rail  service  over  routes  which 
would  have  included  two  important 
clUes,  Cleveland  and  Little  Rock,  was  re- 
jected because  of  a  shortage  of  funds  We 
were  talking  about  $2  million  at  most. 
Yet  the  space  shuttles  cost— for  this 
year  alone— is  1 13  times  as  great 

Mr.  President,  I  think  we  have  to  be 
concerned  about  our  problems  on  earth 
The  value  and  Importance  of  the  space 
shutUe  must  be  weighed  against  the  oth- 
er needs  in  our  society.  I  believe  the 
shuttle  simply  cannot  rank  high  on  our 
list  of  priorities  in  view  of  the  crlUcal 
social  and  economic  problems  we  face.  In 
the  past  I  ha\e  compared  the  cost  of  the 
shuttle   to  the  funds  available  for  the 
important  Farmers  Home  Administra- 
tion water  and  sewer  system  grants,  so 
vital  to  the  development  of  our  smaller 
communities  and  for  relieving  the  burden 
of  our  urban  areas.  The  contrast  Ls  even 
greater  than  in  the  past  For  fiscal  1973 
the  Nixon  administration  proposed   to 
spend  no  new  funds  for  wat€r  and  sewer 
grants,  proposing  only  to  carry  over  the 
$58  million  impounded  this  year — and 
not  to  spend  all  of  that.  MeanwhUe   an 
estimated  34,000   towns  of   under  5,500 
population  lack  adequate  water  systems 
and  49.000  lack  adequate  waste  disposal 
systems. 

I  would  also  comment.  Mr.  President, 
that  the  opposition  to  the  space  shuttle 
funding  does  not  represent  an  antitech- 
nology  wave,  •  as  has  been  claimed  by 
the  NASA  Administration,  nor  a  lack  of 
concern  about  workers,  scientists  and 
technologists  In  the  aerospace  industry- 
As  I  stated  during  the  consideration  of 
the  SST.  it  is  a  case  of  applying  the 
manpower,  talent  and  skill,  as  well  as 
the  money,  toward  more  productive  pur- 
poses which  will  be  In  the  broad  Interest 
of  the  American  people 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  yield  ? 

Mr.  FULBRIGHT.  I  jleld. 
Mr  MONDALE.  I  am  glad  that  the 
Senator  made  that  point,  because  one 
of  the  arguments  used  against  those  of 
as  who  arc  trying  to  strike  out  the  shut- 
tle is  that  we  are  antiscience. 

In  fact,  the  Space  Science  Board  of 
the  National  Academy  of  Sciences  con- 
cluded that  this  shuttle  oould  not  be  Jus- 
tified on  the  basis  of  scientific  or  utili- 
tarian uses.  In  addition,  the  Federation 
of  American  scientists  has  just  gone  on 
record  with  a  strong  statement  condemn- 
ing this  project.  Dr.  Ralph  Lapp,  a  most 
distinguished  scientist,  opposes  It.  Dr 
Van  Allen  and  other  specialists  In  the 
field  have  also  strongly  criticized  this 
proposal.  I  think  they  ought  to  persevere. 
Just  the  other  day,  Peter  Jones,  a  top 
space  analyst  from  Pratt  it  Whitney— 
who  had  analyzed  the  space  shuttle  pro- 
gram^— made  this  observation:  He  said, 
"The  space  shuttle  Is  one  of  the  meet 
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wasteful    and    poorty    planned,    deul. 
ended  multibUlion-dollar  »pace  age  boon 
dogfles  of  this  century  • 

This  is  fresh  Information  from  respon- 
sible  sources. 

Mr.  FULBRIGHT.  Mr.  Preeident  the 
Senator  could  not  be  more  right  'And 
there  are  so  many  things,  so  many  other 
areas  where  there  are  crying  needs  for 
immediate  attention  In  this  country 
There  Is  no  question  about  the  need  for 
technologists  or  scientifically  trained 
people  for  useful  purposes. 

Mr.  MONDALE.  No  question  about  M 
As  a  matter  of  fact,  even  this  year,  NASA 
is  starting  to  steal  money  away  from  the 
scientific  parts  of  the  space  program- 
such  as  mlssiais  for  the  unmanned  ex- 
ploration of  outer  space — In  order  to  put 
money  into  this  shuttle.  So  even  this 
year,  we  are  diminishing  the  scientific 
thrust  of  the  space  program  In  order  to 
bankroll  this  unneeded  shuttle 

Mr  FULBRIGHT  What  NASA  wants 
to  do  is  to  get  the  shutUe  to  the  point 
where  they  think  it  will  be  difficult  to  cut 
it  off. 

Mr  MONDALE.  That  is  an  old  game 
around  here  Later  they  will  come  In  and 
say.  "It  may  be  bad,  but  we  have  spent 
so  much  mcHiey  on  it,  let's  spend  a  little 
more  " 

Mr.  FULBRIGHT.  That  is  right.  That 
was  one  of  the  big  arguments  on  the 
SST. 
Mr.  MONDALE  And  the  carrier 
Mr.  FULBRIGHT.  It  is  absolutely 
phony,  but  as  the  Senator  savs,  It  Is  an  old 
argimient  here. 

Now  that  the  Senator  has  brought  the 
matter  up,  yesterday  I  had  lunch  with  an 
acknowledged  expert  in  fuel  and  energy 
With  the  clear,  unquestioned  data  about 
the  growing  shortage  of  energy  m  this 
country.  I  asked  him  how  much  was  be- 
ing spent  on  projects  such  as  the  con- 
version of  coal  into  gas  so  it  could  be 
more  readily  used.  He  said,  "I  think  a 
total  of  about  $20  million  for  research  In 
this  kind  of  program."  Yet  he  is  certain 
that  If  we  do  not  do  something  very 
dramatic  in  accommodating  the  growing 
shortage  of  energy,  the  whole  country 
will  grind  to  a  stop. 

Yet  we  continue  to  spend  large  sums 
of  money  on  things  like  this  shuttle.  The 
absurdity  of  this  distorted  sense  of  prior- 
ities is  unbellevahle.  Our  present  cotidl- 
tlon  appears  similar  to  a  Greek  tragedy— 
we  move  on  toward  disaster,  yet  we  con- 
tinue on  the  same  course.  It  Is  similar 
in  some  respects  to  the  kind  of  poiicy  we 
have  pursued  in  Vietnam.  There  is  a  kind 
of  madness  afflicting  us  regarding  what 
is  important  And  vital  to  the  country. 
This  is  Just  the  most  current  example 
of  the  complete  sense  of  unreality  that 
is  exhitrfted. 

It  Is  like  the  case  of  the  man  who  has 
everything  and  you  try  to  think  of  some- 
thing to  give  him.  Maybe  you  could  give 
him  a  shuttle.  U  we  had  no  urgent  re- 
qulranents  for  health,  education,  trans- 
portation, energy,  pollution  control,  and 
were  Just  looking  for  something  to  do. 
perhai*  we  could  say,  "Well,  this  might 
be  a  nice.  Interesting  gift;  it  might  even 
make  a  good  teleylsUm  program."  But 
that  Is  about  the  degree  of  urgency  I  at- 
tach to  the  space  shuttle.  To  me.  It  Is  such 
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an  absurd  thing  it  is  difficult  to  argue 
about.  I  sometimes  feel  a  little  foolish 
making  an  argument  on  sconethlDg  that 
strikes  me  as  being  so  8eU-evld«at. 

noally,  IiCr.  Preeident,  I  would  like  to 
refer  to  two  recent  edltmlals  In  Arkan- 
sas newspapers  opposing  funding  for  the 
shutUe.  The  Northwest  Arkansas  Times 
at  Payetterille.  analyzing  the  cost  proj- 
ects for  the  shuttle  concluded : 

The  sum  of  the  affair  reminds  us  a  little  at 
the  iMrgain-conaclous  bouB»wlfe  who  buys 
100  poiuids  of  potetoee  when  she  neads  only 
one  for  the  stew,  because  spuds  are  10  cents 
a  pound  cheaper  that  way. 

"Hie  Arkansas  Gazette  suggested,  and 
I  completely  agree,  that  with  the  shut- 
tle we  "may  get  into  another  of  those 
open-ended  commitments  that  have  so 
distorted  our  national  priorities  and  hu- 
man values." 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  editorials  from  the  North- 
west Arkansas  Times  of  April  18  and 
the  Arkansas  Garotte  of  April  24  be 
printed  in  the  Recobd. 

There  being  no  objection,  the  editori- 
als were  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

Basgains 

It  Is  Instructive,  In  understanding  Presi- 
dent Nixon's  system  of  New  ESconotnlcs  to 
listen  closely  while  Ralph  Lapp,  a  technical 
writer  of  matters  of  nuclear  physics  and 
space  science,  explains  the  "savings"  that  the 
President's  pruposed  space  shuttle  system 
wUi  produce  for  the  U.S. 

In  announcing  his  endors«nent  of  NASA's 
space  shuttle  program  early  this  y»ar  Presi- 
dent Nixon,  you  may  recall,  explained  that 
"economleB"  m&de  possible  by  the  new  launch 
8vst«m  In  the  1980s  might  bring  costs  down 
to  une-tenth  thoee  of  present  launch  ve- 
hicles (such  as  ApoUo  16)  which  are  used 
only  onoe. 

NASA,  s&ld  the  President,  estimates  that 
the  oost  per  pound  of  putting  a  payload  Into 
orbit  would  drop  from  $600  or  $700  to  lees 
than  $100. 

Writer  lApp,  teetlfylng  before  a  congres- 
sional committee  last  week,  clarlfled  NASA's 
flguree.  The  real  cost  of  putting  a  payload 
Into  orbit  using  the  space  shuttle,  says  Lapp, 
btkfied  on  NASA's  own  figures.  wlU  be  about 
$3,100  per  pound. 

Lapp  explains  this  dlfferenUal  of  510  per- 
cent as  a  matter  of  arbitrary  oomparlaon. 
The  spac«  shuttle  system  Is  only  cheaper 
than  a  more  expensive  program,  in  other 
words.  In  this  particular  InstaDo*.  says  Lapp. 
the  computations  go  nice  this  (pay  close  at- 
tention, because  It's  a  little  tricky)  : 

Cost  projections  prepared  for  NASA  by 
the  space  hardware  Industry  (which  Is  more 
than  a  little  Interested  In  malting  the  proj- 
ect look  good).  Indicate  a  $7  billion  savings 
for  the  space  shuttle  when  compared  to  the 
estimated  oost  of  a  program  ( which  Is  techni- 
cally fictitious,  since  It  has  never  been  pro- 
posed or  authorized )  using  conventional  one- 
shot  launch  vehicles.  The  latter  program 
would  oo6t  an  eetUnated  $4U  bUllon,  the  shut- 
tle system  "only"  $3  billion.  Ergo,  a  |7  bUllon 
windfall  for  the  VS.  Tn&miTy. 

Lapp  adds  that,  figured  another  way,  a 
cool  $19  bUllon  can  be  saved  by  NOT  tulng 
the  space  shuttle  system  and  carrying  on  a 
less  ambitious  program  with  exlatlng  hard- 
ware. 

The  sum  of  the  affair  reminds  us  a  UtUe  of 
the  bargain -conaclo us  housewife  who  buys 
100  pounds  of  piotatoee  when  she  needs  only 
one  for  the  stew,  because  spuds  are  10  cents 
a  pound  cheaper  that  way. 

A  bargain,  as  they  aay.  is  a  bargain. 


6rACx  SKtrrrui  Oo&r* 

It  was  only  a  matter  of  time  before  some- 
one with  expertlM  in  the  field  got  down  to 
evaluating  the  flgtuw  used  by  the  Nixon  ad- 
ministration In  JuBtl^ng  Its  go-ahead  for  a 
space  shuttle  program. 

First  in  Htm  is  the  noted  physicist.  Ralph 
E.  lApp.  a  proUflc  student  of  and  writer  on 
nuclear.  8pac«  and  related  affairs.  In  an  ai>- 
pearance  recently  before  the  Senate  Space 
Committee. 

National  Atronautlca  and  Space  Adminis- 
tration offidais  around  at  the  time  of  Presi- 
dent Nixon's  announcement  early  this  year 
estimated  that  the  cost  per  pound  of  putting 
a  payload  into  orbit  wotild  drop  with  use  of 
the  proposed  reusable  space  shuttle  vehlclee 
from  $eoo  or  $700  a  pound  to  $100  and  per- 
haps $75. 

Dr  Lapp,  using  projections  made  by  pri- 
vate sotircee  for  NASA,  said  the  real  coet 
Instead  would  be  $5,100  a  poimd  for  launches 
In  the  1978-1990  period.  TaxpayNs,  accord- 
ing to  Lapp,  can  save  $19  billion  during  the 
19808  by  not  buUdlng  the  shuttle  and  by 
using  existing  rockete  for  "a  rational  space 
program ".  We  are  not  so  sure  that  at  this 
point  In  time  the  country  can  even  Justify 
expenditures  at  the  rate  required  even  for 
existing  rockets,  but  Lapp's  point  non«the- 
less  Is  well  taken. 

If  the  United  States  is  Indeed  to  under- 
take the  space  shuttle  the  least  we  all  should 
ask  Is  what  probaUe  costs  we  are  going  to 
have  to  bear  for  supporting  It  Testimony 
such  as  Dr.  Lapp  s  suggesu  that  we  simply 
may  get  Into  another  of  those  open-ended 
commitments  that  have  so  distorted  our  na- 
tional priorities  and  human  values. 

Mr.  FULBRIGHT.  Mr.  President,  this 
argument,  of  course,  is  like  arguing  about 
the  'VTletnam  war.  That  has  been  going  on 
for  some  10  years  now.  and  the  space 
program  has  been  going  c«i  a  little  longer. 
It  goes  back  to  the  days  of  sputnik. 
Sputnik  set  us  oflf  on  a  program  which 
has  gro\^Ti  and  grown  imtll  it  has  devel- 
oped Its  own  momentum. 

I  have  no  idea  what  the  Senate  will 
do.  but  I  for  one  want  to  make  It  very 
clear  once  sigain  that  this  seems  to  me  to 
be  a  gross  distortion  of  the  priorities  of 
this  country.  Goodness  knows  our  money 
is  limited  enough.  I  do  hope  that  the  Sen- 
ate will  consider  this  matter  most  se- 
riously, and  support  the  amendment  of 
the  Senator  from  Miimesota. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Minnesota  sdeld  me  5 
minutes? 

Mr.  MONDALE.  I  gladly  yield  5  min- 
utes to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  there 
hsis  been  a  lot  of  discussion  and  debate 
in  this  countrj'  during  the  last  3  or  4 
months,  and  a  lot  of  analysis,  as  to  what 
the  results  of  the  primary  elections  mean. 

They  mean  a  number  of  things,  but 
one  thing  they  mean,  loud  and  clear,  is 
that  there  is  a  real  tax  revolt  in  this 
country.  People  are  fed  up  with  the  kind 
of  taxes  they  have  to  pay.  especially  the 
working  people  and  those  making  $9,000. 
$10,000.  or  $12,000  a  year. 

Mr.  President,  we  are  engaged  right 
now  in  debating  an  amendment,  and  the 
fate  of  that  amendmoit  will  determine 
whether  or  not  we  are  going  to  have  a 
very  expensive  space  program,  or  one  of 
more  modest  dimensions.  If  we  go  ahead 
with  this  shuttle,  this  is  just  a  beginning 
of  a  commitment  that  will  msike  it  vir- 
tually impossible  to  resist  continuing  the 


program  in  the  future.  It  will  mean  that 
next  year  it  will  be  bigger,  the  next  year 
bigger  still.  It  will  mean  first  hundreds 
of  millions  of  dollars  a  year,  and  then 
billions  of  dollars  a  year. 

I  think  we  have  to  recognize  that  the 
best  analysis  that  we  can  get  of  our  needs 
over  the  next  4  or  5  years  indicates  that 
we  might  just  as  well  assume  we  will 
have  no  funds  available  for  new  pro- 
grams unless  we  increase  taxes.  I  think 
It  may  very  well  be  that  we  should,  and 
I  think  a  strong  case  can  be  made  for 
increasing  taxes,  but  not  a  realistic  case, 
because  not  many  of  the  people  of  this 
countrj-  want  higher  taxes.  That  being 
the  case,  we  have  to  start  saying  no  some- 
where, and  I  think  there  are  many  areas 
that  we  should  be  careful  about. 

The  Senator  from  Minnesota  'Mr. 
MoNDALE)  is  not  asking  in  Ills  amend- 
ment that  we  cut  out  the  space  program, 
that  we  eliminate  it.  He  is  tisking  that 
we  exercise  judgment  about  it,  and  for 
the  time  being  concentrate  on  instru- 
mented exploration  of  space. 

The  $227.9  million  request  is  only  the 
tip  of  the  space  shuttle  Iceberg.  NASA 
itself  estimates  the  ultimate  development 
and  Investment  cost  for  the  shutUe  will 
reach  $8  billion;  and  the  total  program 
cost  over  a  12-year  period  will  be  $35 
billion.  These  are  the  real  cost  figures 
and  the  ones  we  should  consider. 

These  are  the  reasons  why  I  think  we 
should  be  very  careful  about  proceeding 
with  this  program  and  whj-  the  Mondale 
amendment  makes  sense. 

The  next  manned  space  flight  marks 
the  end  of  the  Apollo  moon  missions. 
This  has  been  a  highly  exciting  period 
in  space  exploration,  but  with  its  conclu- 
sion the  United  States  enters  an  un- 
planned and  uncertain  future.  There  is 
simply  no  clear  objective  or  logical  policy 
for  space  exploration,  and,  as  NASA  it- 
self recently  acknowledged,  "the  United 
States  has  not  approved  in  detail  any 
space  program  for  the  1980's." 

The  reason  for  the  absence  of  clearly 
defined  policy  is  complex,  but  two  ver\- 
obvious  reasons  are  apparent.  In  light  of 
the  multitude  of  social  problems  here  at 
home,  manj-  Americans  cannot  justify 
a  multibillion  dollar  investment  in  celes- 
tial space  rides.  The  poor,  the  infirm,  and 
the  uneducated  demand  the  attention 
and  the  support  of  American  leaders  and 
American  dollars.  Also,  it  is  difficult  to 
decide  on  future  goals  until  we  have 
properly  digested  the  wealth  of  informa- 
tion gained  tlorough  earlier  flights.  The 
American  space  team  has  shown  courage 
suid  brilliance  in  opening  the  mysteries 
of  the  moon,  but  those  secrets  are  now 
at  our  feet  cmd  we  are  uncertain  as  to 
which  new  worlds  we  should  conquer 
next.  Until  that  decision  is  made,  and 
only  when  Congress  has  approved  a  long- 
range  space  program  with  a  well  defined 
cost  estimate,  should  we  consider  this 
multibillion  dollar  space  shuttle 

But  besides  the  absence  of  a  coherent 
policy  for  future  space  exploration,  there 
arises  the  question  of  utility.  President 
Nixon.  In  a  statement  on  the  space  shut- 
tle on  Januar>-  5,  1972,  stressed  the  eco- 
no.mlc  value  of  the  shuttle,  saying: 

•u  oe  t>c  o.'  • 
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The  aew  8y»c«m  will  dller  radically  Irom 
all  existing  booster  systems.  In  that  most  o'. 
the  new  system  will  be  fecovered  and  used 
again  and  again— -up  to  lOO  times.  The  re- 
sulting economies  may  bring  operating  costs 
down  as  low  as  one- tenth  of  those  of  present 
launch  vehicles. 
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Taang  this  at  face  value,  there  would 
be  no  disagreement.  We  all  welcome  a  90 
percent  sa\ing  wherever  and  whenever 
we  can  get  It.  With  taxes  and  inflation  at 
an  ail  time  high,  It  Is  a  welcome  relief 
Indeed,  the  fact  that  the  shuttle  would 
be  reusable  up  to  100  flights  is  the  chief 
argument  raised  to  support  the  shuttle 
Instead  of  expending  money  periodlcallv 
for  one-shot  boosters.  But  will  we  really 
save  money  as  shuttle  supporters  claim  ? 
T-.vo  years  ago,  the  Rand  Corporation, 
at  the  request  of  the  Air  Force,  completed 
a  study  of  NASA's  shuttle  plans.  Rand  s 
conclusion:  the  shuttle  would  be  cost 
effective  If  the  space  agency  proceeded 
•with  plans  for  a  $141  billion  space  pro- 
gram between  now  and  1990.  That  is  what 
we  are  talking  about— $140  billion 

Mr  President,  as  I  have  already  Indi- 
cated, we  are  not  yet  committed  to  such 
a  costly  program.  In  order  to  amortize 
the  cost  of  the  shuttle,  according  to  the 
Air  Force's  own  study,  we  would  have 
to  more  than  double  our  current  space 
spending.  We  would  have  to  spend  $7 
billion  a  year  Just  to  justify  the  shuttle's 
existence  In  other  words,  we  cannot  con- 
sider the  $8  billion  cost  of  the  shuttle 
alone,  though  that  is  a  high  price  tag 
to  be  begin  with,  but  we  must  be  willing 
to  throw  m  another  $141  billion  Just  to 
make  the  first  eight  worthwhile.  Are  we 
not  putting  the  cart  before  the  horse  ^ 
Where  has  the  Presidents  90  percent  cost 
savings  di.sappeared  to? 

Finallv,  I  believe  that  this  country  ha.s 
made  a  marvelous  breakthrough  in  space 
exploration.  NASA  has  shown  courage 
and  foresight  In  the  planning  of  the 
Apollo  program,  and  the  Mercury  and 
Gemini  programs  before  I  verv  much 
believe  that  we  should  continue  to  lead 
the  world  and  the  scientific  communitv 
with  a  well-designed  and  well-equipped 
space  program.  But  I  am  convinced  by 
leading  experts  in  the  field  that  we  can 
do  it  for  less  money.  Unmanned  space 
flights  could  achieve  a  great  deal,  almost 
as  much  as  manned  flights,  but  would 
bring  the  price  of  our  extremely  active 
space  program  to  $2  or  $3  billion  a  year 
without  cutting  back  on  missions. 

If  we  proceed  with  the  $8  biUlon  space 
shuttle,  we  would  also  have  to  commit 
ourselves  to  the  $141  billion  pro- 
gram necessary  to  justify  it.  Such  an  ex- 
penditure would  represent  $2,800  for 
every  American  family.  Is  that  not  just  a 
bit  too  high?  I  sincerely  believe  that 
without  such  a  shuttle  we  can  easilv 
maintain  a  space  program  of  the  highest 
caliber  and  still  retain  the  funds  so 
urgently  needed  for  the  problen;s  here 
at  home.  Therefore.  Mr  President.  I  call 
on  my  colleagues  to  vote  for  the  Mon- 
dale  amendment  to  eliminate  authoriza- 
tion for  the  space  shuttle. 

Mr.  MONDALE.  Mr.  President,  the 
only  basis  for  the  space  shuttle  is  that  it 
provides  a  cheaper  system.  It  u  alleged 
for  transporting  men  or  materials  into 
near  earth  orbit.  In  fact,  it  win  cost  at 
least  three  times  more  to  do  so  than  the 


most  efficient  existing  expendable  boost- 
ers. NASA  says  it  will  cost  $100  a  pound 
Inde  lendent  scientist  Ralph  Lapp  and 
the  rerx)rt  of  the  Federation  of  American 
Scientists  estimate — using  NASA's  own 
figures — that  it  will  cost  $2,250  a  pound 
So  on  the  cost-benefit  argument, 
which  Is  the  only  reason  for  this  shuttle 
NASA  loses  3  to  1. 

I  thank  the  Senator  from  Wisconsin 
Mr,  CANNON.  Mr.  Presictent.  I  yield  to 
the  Senator  from  California 

Mr  CRANSTON  Mr  President.  I 
should  like  to  point  out  some  of  the  ad- 
vantages of  the  space  shuttle.  But  before 
I  do.  I  should  like  to  comment  on  some 
underlying  attitudes  and  objections  to 
the  shuttle  program. 

I  beUeve  that  part  of  the  opposition  to 
the  space  shuttle  stems  from  a  conviction 
that  our  national  priorities  need  reorder- 
ing. I  share  that  conviction.  Our  defense 
budget  has  been  overstuffed  at  the  ex- 
pense of  social  programs  The  Vietnam 
war  has  already  cost  us  five  Umes  more 
than  what  we  spent  on  the  entire  Apollo 
program.  We  lose  substantially  more 
through  tax  loopholes  each  year  than 
we  spent  in  1  year  to  go  to  the  moon,  and 
yet  we  still  hear  voices  questioning  this 
magnificent  achievement  Billions  upon 
billions  of  dollars  are  thrown  into  our 
bloated  mihtary  budgets,  with  nothing 
but  waste,  destruction,  and  death  to 
show  for  them. 

I  fully  support  moves  to  reorient  our 
priorities  of  focus  on  our  poor,  our  elder- 
ly, our  minorities,  our  veterans,  our 
cities,  our  transportation,  our  medicine, 
and  a  whole  range  of  social  action  pro- 
grams. But  at  the  same  time  I  do  not  be- 
Ueve that  the  space  program  should  be- 
come a  scapegoat  because  it  is  so  visible 
But  I  remind  Members  of  this  Chamber 
that  the  money  spent  on  space  research 
and  technology  is  a  tiny  fraction  of  ex- 
isting social  action  programs.  The  1972 
Federal  budget,  for  example,  called  for 
spending  $3.2  billion  on  space  research 
and  technology  and  $100  billion  on  in- 
come security,  health,  veterans"  benefits 
and  services,  education  and  manpower, 
and  community  development  and  hous- 
ing And  in  turn,  the  money  spent  on  the 
space  shuttle  is  a  fraction  of  total  space 
spending 

As  my  distinguished  colleagues  know, 
the  proposed  shuttle  is  a  new  spac«  trans- 
portation system  mvolTtng  a  piloted,  re- 
usable orbiting  vehicle  and  a  retrievable 
booster  or  launcher.  At  present,  launch- 
ing rockets  and  vehicles  are  lost  with 
each  shot  mto  space.  With  the  shuttle 
crews  of  scientists  and  technicians  on- 
board the  orbiter  can  launch  unmaxmed 
sateUltes  and  space  probes,  conduct  ob- 
servations and  experiments,  and  retrieve 
satelhtes  while  m  orbit  Once  the  mission 
is  completed,  the  orbiter  will  land  like 
an  airplane  The  point  to  remember  is 
that  its  parts  are  reusable 

Alter  development,  the  shuttle  will  save 
money  in  several  ways.  The  cost  per  mis- 
sion wlU  be  less  than  most  existing 
launch  vehicles.  The  cost  per  pound  in 
orbit  when  fully  loaded  will  be  about 
$160.  as  contrasted  with  $dOO  to  $5,600 
per  pound  for  conventional  launchers 
Savings  are  estimated  at  $13  billioa  over 
12  years,  or  slightly  over  $1  blUlon  per 
year. 


It  is  clear  to  me  that  the  ja27.9  mil- 
lion set  aside  for  the  shutUe  In  the  prw- 
ent  biji  J8  a  money-saving  Inveatment 
The  bMic  fact  is  that  tte  shuttle  ia  <le-' 
signed  to  save  money.  But  there  ate  other 
facts,  too.  Additional  eo«t  savings  can 
be  effected  through  the  following: 

The  recovery  repair,  and  re«seof  mal- 
funcUoning  satellites  by  the  shuttle  or- 
biter; 

Less  expensive  designs  and  manufac- 
ture of  satellites  by  eUimnating  the  need 
for  duplicated  systems  within  the  satel- 
lite in  the  event  of  failure: 

The  ability  to  dispense  with  the  higher 
costs  associated  with  nuniatunzation 
which  is  dilBcuIt  to  develop  and  test' 
and,  finally. 

The  versatility  of  the  shutUe  and  the 
wide  variety  of  missions  which  it  can 
serve,  namely,  satellite  placement  and 
return,  space  rescue;  future  space  sta- 
Uon  support;  research  on  the  space  en- 
vironment, delivery  of  propulsive  stages 
and  payloads  for  high-energy  missions 
launched  from  low-earth  orbits;  short 
duration  sky- viewing  missions,  film  re- 
covery ;  and  more. 

Mr.  President,  this  versaUlitv  means 
that  the  shuttle  will  replace  most  ex- 
pendable launch  vehicles.  It  will  probably 
be  available  for  future  use  by  commercial 
groups,  other  government  agencies,  for- 
eign governments,  and  a  variety  of  Inter- 
national organizations 

Thorough  studies  of  the  economic 
feasibility  of  the  shuttle  were  undertaken 
by  Mathematlca,  Inc  Their  report  shows 
that  over  a  13 -year  period  the  return 
on  Investment  should  be  10  percent  for 
a  projected  500  flights  and  15  percent  for 
700  flights.  The  study  commented  that 
even  a  10  percent  return  is  "among  the 
highest  discount  rates  ever  applied  in  the 
evaluation  of  public  Investments  In  this 
country."  Even  with  only  39  flights  per 
year  the  shuttle  would  be  economically 
justified,  whereas  the  actual  number 
planned  by  NASA  and  the  Department 
of  Defense  is  roughly  56  flights  per  year 
It  is  ImporUnt  to  remember  that 
space  flights  are  going  to  take  place  any- 
way—unless we  scuttle  the  enUre  space 
program,  which  Is  obviously  not  going  to 
happen.  Our  job.  then.  Ls  to  find  the  least 
expensive  way  of  operaUng  them  The 
space  shuttle  is  clearly  the  answer. 

Of  course  there  are  different  opinions 
on  the  cost-effectiveness  of  the  shuttle 
That  is  a  healthy  sign.  Critical  analysis 
by  nonbeUevers  Is  exactly  what  we  need 
in  a  decision  as  important  as  this. 

Dr  Ralph  Lapp,  an  eminent  scienUst 
for  whom  I  have  the  greatest  respect  Is 
one  of  these  critics.  He  has  many  doubts 
about  the  space  shuttle  project  which 
he  expressed  very  cogently  in  testimony 
before  the  Senate  Committee  on  Aero- 
nautical and  Space  Sciences.  But  both 
MathemaUca  and  NASA  made  a  polnt- 
bv-point  response  to  Dr  Lapp's  analysis, 
and  I  submit  that  the  cost-effectiveness 
of  the  shuttle  remains  unshaken. 

I  am  not  trying  to  say  that  the  final 
word  on  this  subject  has  been  spoken. 
NASA  Is  not  omniscient.  No  one  Is  argu- 
ing that  the  subject  is  closed.  Continuing 
cost  and  feasibility  studies  will  be  made 
by  the  NASA-DOD  Joint  Space  Trans- 
portaUon  System  Committee  and  other 
groups.  In  fact,  Robert  C.  Seamons.  Jr.. 
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Secreury  of  the  Air  IJVorce.  told  th*HoiI» 
Subcommittee  on  Manned  Space  Fllg^it 
that  a  clearer  view  of  costs,  capability, 
and  operattons  must  wait  until  Decem- 
ber 1973.  Even  then,  future  flight  tests 
of  prototype  vehicles  may  modify  cost 
estimates. 

I  am  aware  that  the  uncertainty  of 
exact  future  costs  Is  used  as  an  argu- 
ment against  passing  the  current  request 
We  have  all  been  burned  by  scandalous 
overnms  In  weapons  programs  and  air- 
craft contracts  But  NASA  and  the  Air 
Force  have  been  completely  open  In  their 
testimony,  as  have  other  organizations 
involved  There  has  been  no  attempt  to 
hide  any  of  the  facts  of  the  space  shuttle 
protect.  In  extensive  hearings  In  both 
the  House  and  the  Senate  space  com- 
mittees, the  shuttle  project  has  been  sub- 
mitted to  sharp  questioning.  From  past 
performance.  I  think  that  we  can  give 
high  marks  to  the  way  NASA  has  han- 
dled the  many  space  projects  under  Its 
authority  Its  achievements  over  10  years 
have  t>een  made  within  budget  allow- 
ances and  on  time.  I  believe  that  we 
should  continue  our  trust  In  this  agency 
by  proceeding  with  a  vitally  important 
and  money-saving  program  without  fur- 
ther delay. 

Mr.  President,  some  opponents  of  the 
space  shuttle  go  beyond  cost  arguments 
to  assume  that  space  technol<^y  does  not 
contribute  to  the  improvement  of  life 
here  on  earth  Nothing  could  be  further 
from  the  truth  Let  me  cite  a  few  ex- 
amples. 

Our  Nation  Is  almost  surely  heading 
toward  an  energy  crisis.  We  face  the 
joint  dangers  of  dwindling  supplies  of 
gas  and  oil  and  possible  radioactive  poi- 
soning from  nuclear  energy.  Yet  we  know- 
that  every  day  the  sun  produces  1,000 
times  as  much  energy  as  all  of  the  energy 
sources  on  earth. 

Harnessing  the  energy  of  the  sun  cotild 
well  save  the  world  from  suffocating  un- 
der a  blanket  of  8dr  pollution.  We  have 
already  launched  seven  orbiting  solar 
observatories.  We  have  l)een  gathering 
vital  data  about  the  effects  of  the  sim  on 
the  earth's  life  systems.  Theoretically, 
we  could  tap  the  sun's  enormous  heat 
energy  with  a  solar  energy  station  In 
space  and  transmit  that  energy  in  beams 
to  the  earth. 

To  cite  other  examples,  sensors  devel- 
oped for  use  in  sptu^e  are  already  being 
used  for  Infants  with  breathing  prob- 
lems. An  Instrument  measuring  muscular 
tremors,  originally  developed  to  record 
the  Impact  of  micro-meteorites  on  space 
vehicles,  aids  the  early  diagnosis  of 
neurological  diseases.  Waste  and  sewa^ 
disposal  systems  are  being  adapted  to 
utilize  collection,  processing,  and  dis- 
posal techniques  developed  by  «F>ace 
technology.  E^arth  resources  satellites  are 
already  helping  farmers  to  detect  crop 
diseases  and  to  protect  their  crops  from 
weather  disasters.  Similar  satellites  can 
serve  fishing  fleets  by  detecting  large 
schools  of  fish  as  well  as  the  [>attem  of 
current*  and  Udes  Weather  satelhtes 
will  soon  be  able  to  make  accurate 
weather  predictions  as  much  as  2 
weeks  in  advance.  And  speaking  of  satel- 
lites, I  am  sure  that  many  of  my  distin- 
guished colleagues  enjoyed  watching  the 


Olt-miric   fames  from   Japan — live   via 
satellite. 

Vw  advances  such  as  these  It  Is  only 
a  short  step  toward  understanding  the 
shuttle's  enormotis  peacekeeping  poten- 
tial. For  example,  there  has  been  a  pro- 
posal to  establish  a  U.N.  Pact-Plndlng 
Center  utilizing  the  latest  photographic 
and  electronic  observation  technologies. 
In  any  given  conflict,  photographs  ob- 
tained from  U.N.  reconnaissance  planes 
could  be  chsmged  by  laser  scanning  into 
electronic  impulses,  which  would  then 
be  beamed  by  satellite  to  world  peace- 
keeping councils  Det^K^tion  of  cease-flre 
violations  and  arms  buildups  could  be 
detected  Instantly.  Leaders  around  the 
world  could  be  directly  in  touch  with  on- 
the-spot  developments.  In  the  field  of 
arms  control,  monitor  satellites  would 
help  the  cause  of  peace  by  serving  as 
watchdogs.  International  agreements 
regulating  enviroiunMital  pollution  could 
be  monitored  in  a  similar  way.  All  this  is 
in  addition  to  the  breaktaking  education- 
al potential  of  the  satellites,  through 
which  the  world's  illiterate  could  be  edu- 
cated. I  understand  that  the  Indian  Gov- 
ernment is  already  deeply  Interested  m 
this  uplifting  Idea.  I  am  not  suggesting 
that  the  space  shuttle  will  do  all  these 
things.  I  am  stating  that  satellites,  serv- 
iced by  the  space  shuttle,  will  do  these 
things  better.  I  do  them  less  expensively. 
Mr.  President,  I  wUl  summariise  by  re- 
stating my  belief  that  the  space  shuttle 
Is  cost-effective,  that  it  promotes  social 
environmental  goals,  and  that  It  will 
help  break  new  paths  to  world  peace. 

Let  us  leave  death  and  destruction  be- 
hind us. 

The  shuttle  will  help  us  to  find  our  way 
ahead. 

Mr.  CANNON.  Mr  President,  I  yield 
to  the  distinguished  Senator  from  Flor- 
ida. 

Mr.  GURNEY.  Mr.  President,  this  is 
the  third  time  that  opponents  of  the 
space  shuttle  have  sought  to  knock  out 
money  in  this  bill.  They  are  the  same 
arguments,  the  same  shopworn  fallacies, 
and  they  do  not  go  to  the  point  of  the 
matter  at  all.  As  a  matter  of  fact,  in  the 
House  of  Representatives  this  year,  the 
effort  to  knock  out  the  money  garnered 
only  11  votes,  just  a  few  days  ago. 

Mr.  President,  at  the  outset.  I  com- 
mend the  distinguished  chairman  and 
members  of  the  Committee  on  Aero- 
nautics and  Space  Sciences  for  the 
excellent  service  that  they  have  per- 
formed In  analyzing,  modifying,  and 
reporting  out  the  NASA  authorization 
for  fiscal  year  1973.  They  have  managed 
to  navigate  the  fine  line  between  keep- 
ing costs  down  to  a  minimum  while  at  the 
same  time  not  endangering  any  of  these 
programs  which  are  so  very  Important 
to  this  Nation's  future  as  both  a  world 
power  and  as  the  most  technologically 
advanced  nation  in  the  world. 

The  present  admendment  introduced 
by  the  distinguished  Senator  from  Min- 
nesota (Mr.  MoNDALi)  is  essentially  a 
replay  of  amendments  which  he  has  in- 
troduced in  past  yean.  It  seeks  to  have 
the  Senate  and  the  coimtry  turn  Its  back 
on  Its  future,  on  man's  last  and  most  Im- 
mense physical  frontier.  It  represents  a 
negativism     which     Is     tinfortunately 


enough  all  too  pervasive  today.  It  ex- 
presses a  defensive  attitude  toward  our 
national  existence,  a  loss  of  confidence 
In  ourselves,  a  loss  of  desire  to  control 
our  own  destiny. 

This  amendment  seeks  to  remove  from 
the  authorization  for  NASA  for  fiwal 
year  1973  money  needed  to  begin  the  de- 
velopment of  a  working  space  shuttle 
system.  Two  arguments  have  been  raised 
by  the  critics  of  this  system  The  first 
criticism  is  that  at  this  point  in  time  we 
need  to  reorder  our  priorities  and  em- 
phasize other  programs. 

In  regard  to  this  argument.  I  am  con- 
tent to  simply  point  out  that  one  of  the 
most  extensive,  published  blueprints  for 
changing  national  priorities  Is  one  en- 
titled "Counter  Budget  1971-76"  which 
was  prepared  by  the  National  Urban 
Coalition.  This  organization  expressed 
no  desire  to  delete  the  space  shuttle  sys- 
tem. Rather,  the  coalition  recommended 
a  lengthening,  a  stretching  out.  of  the 
development  and  operation  of  the  shut- 
tle so  that  NASA's  budget  would  not  ex- 
ceed $3.8  million  a  year  This  Is  exactly 
what  the  administration  has  done.  It  is 
exactly  what  the  House  of  Representa- 
tives has  done.  It  Is  exactly  what  the  dis- 
tinguished committee  In  the  Senate  has 
done. 

As  to  the  second  criticism  question, 
the  basic  validity  of  the  shuttle  concept 
itself,  much  can  be  said.  The  space  shut- 
tle will  be  an  entirely  new  way  of  getting 
to  and  from  space.  It  will  be  an  alrplane- 
Uke  vehicle,  which  unlike  present  rock- 
etry, can  be  used  and  reused  with  a  con- 
comitant reduction  In  cost  per  flight.  In- 
deed. NASA  has  estimated  that  a  12- 
year  benefit  saving  realized  from  the 
proposed  shuttle  Investment  will  exceed 
$5  billion  by  1990.  "Hie  average  total  cost 
for  launch  and  payloads  projected  for 
the  12-year  period  of  1979-90  wotild  be 
about  $4  billion  using  conventional 
launcJi  vehicles  and  about  $2.9  billion 
with  a  shuttle,  based  on  current  levels  of 
total  space  budgets  for  NASA.  DOD  and 
other  agencies 

The  economy  Is  Implicit  In  the  large 
load-carrying  capacity  of  the  proposed 
shuttle  conflguratlon.  This  vehicle  would 
be  the  basic  launch  system  for  all  kinds 
of  space  satellites  and  planetary  probes. 
It  would,  therefore,  allow  a  manufacturer 
to  build  less  expensively  engineered,  less 
miniaturized,  less  delicate  satellites  for 
perhaps  one-half  to  two-thirds  of  present 
costs.  Tills  Is  especially  true  since  these 
Instruments  would  not  have  to  be  birilt 
for  a  long,  unattended  life  span.  The  or- 
biter could  carry  men  to  routinely  serv- 
ice, repair,  or  retrieve  these  increasingly 
expensive  orbiting  Instruments. 

For  example,  the  $75  million  orbiting 
astronomical  observatory  whose  batteries 
went  dead,  thereby  providing  no  return 
for  that  Investment,  Just  might  have  been 
saved. 

Much  has  been  made  of  the  expense  of 
the  program,  and  I  believe  that  some  of 
the  remarks,  that  I  have  alr^uly  made, 
indicate  that  in  the  long  run  the  space 
shuttle  will  provide  more  return  per 
dollar  than  continuation  of  present  con- 
ventional systems,  "niese  examines  and 
the  position  I  have  taken  is  borne  out 
by   an   Independent   study   by   Mathe- 
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maUca,  Inc.,  which  shows  a  potential 
saving  greater  than  the  $5  billion  which 
Is  the  conservative  NASA  estimate. 

Moreover,  all  these  cost-beneflt  anal- 
yses take  too  little  account  of  one  of  the 
principles  of  transportation  systems  in 
general — that  is,  as  transport  becomes 
more  frequent,  faster  and  less  expensive, 
it  attracts  more  traffic.  In  this  case  hav- 
ing a  shuttle  system  would  therefore  lead 
to  even  further  cost-savings  and  other 
benefits  because  of  the  real  possibility 
of  increased  usage 

In  the  long  run,  programs  such  as  the 
space  shuttle  which  increase  our  superi- 
ority in  high-technology  areas,  are  ex- 
ceedingly important,  and  in  fact,  are  a 
necessity.  We  have  watched  competitive 
nations  in  the  world  community  rise 
above  us  in  numerous  areas  of  industrial 
competence.  We  have  let  our  export-im- 
port balances  sink  rapidly  into  the  worst 
negative  balances  of  the  century. 

Par  from  becoming  an  eqiial  oppor- 
tunity employer,  we  are  becoming  an 
equal  opportunity  unemployer.  Training 
and  education  are  becoming  less  and  less 
Important  in  avoiding  unemployment, 
welfare  rolls  and  poverty  status.  This  is  a 
national  illness  which  must  be  cured,  and 
the  way  to  cure  It  is  to  restore  our  com- 
petitive position  in  the  world  market,  to 
restore  our  exports  and  thereby  restore 
the  jobs  related  to  them.  We  cannot  do 
that  Eind  turn  our  back  on  high-technol- 
ogy areas  of  research  and  development. 
We  cannot  do  that  by  turning  our  back 
on  the  immense  scientific  potential  of 
mans  controlled  exploration  of  space 

There  is  one  proviso,  however.  For.  to 
remain  competitive,  there  are,  in  fact, 
two  options  available  to  us  We  can  con- 
tinue to  maintain  our  technological  su- 
periority and  restore  balance  of  pay- 
ments through  the  exporting  of  hlsch- 
technology  products.  Or.  we  can  remam 
competiuve  by  turning  our  back  on  tech- 
nology and  drastically  reducing  the 
wages  of  the  American  worker. 

No  one  in  this  Chamber  could  support 
that  latter  pasition.  Yet.  what  the  ad- 
vocates of  an  abandonment  of  technology 
would  accomplish  is  exactly  that. 

The  American  worker  is  the  highest 
paid  worker  in  the  world.  I  also  happen 
to  think  that  he  is  the  best,  most 
skilled,  most  conscientious  worker  In  the 
world.  I  think  that  he  should  retain 
his  position.  Yet,  these  higher  relative 
labor  costs  are  mast  readily  absorbed  in 
products  involving  high  technology 
Were  we  forced  to  compete  with  say 
fabrics,  the  mills  of  Japan  for  our  sole 
doUar  exports,  we  would  lose  unless  our 
workers  were  making  Japanese  scale 
uages. 

Thus,  amendments  such  as  the  one 
proposed  here  today  do  far  more  than 
turn  our  back  on  what  could  be  a  glori- 
ous future  for  this  Nation  and  for  man 
in  space.  The  ultimate  and  unerring  re- 
sult of  such  amendments,  the  ultimate 
and  unerring  result  of  the  elimination  of 
programs  designed  to  enhance  oar  com- 
P€Utlvene.ss  in  the  areas  of  sophisticated 
technology,  is  the  abandonment  of  the 
American  working  man  to  lower  rela- 
tive wages,  if  not  permanent  unemploy- 
ment. I,  for  one.  do  not  want  to  see  us 
delete    budgetary    provisions    for    pro- 
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grams  such  as  the  space  shuttle  only  to 
have  to  turn  around  a  year  from  now 
and  appropriate  more  money  to  keep 
people  from  starvatloin  because  they 
are  unemployed.  It  makes  absolutely  no 
sense  to  devote  increasing  amounts  of 
national  resources  to  provide  sustenauice 
for  people  who  are  unemployed  because 
we  have,  in  the  name  of  cutting  costs, 
deleted  programs  which  could  stLmulate 
the  economy  sufficiently  to  give  these 
people  jobs. 

One  of  the  best  features  of  the  shuttle, 
in  view  of  the  importance  of  maintain- 
ing technological  superiority,  is  that  it 
could  well  serve  as  a  unifying  goal  for 
.such  technological  advancement.  The 
developments  and  spinoffs  from  such  a 
program  would  have  major  impact  In 
the  areas  of  propulsion,  metalurgy,  elec- 
tronics, meterology.  ecology,  and  the 
medical  sciences. 

I  have  spent  considerable  time  discuss- 
ing costs  and  technology  in  this  discus- 
sion because  I  believe  strongly  that  we 
must  continue  technological  development 
in  the  most  economic  manner,  if  our  na- 
tion is  to  progress.  Historically  those  na- 
tions that  have  failed  to  develop  their 
technologies  have  lost  their  ability  to 
maintain  and  raise  the  quality  of  life  of 
their  citizens. 

Sir  Bernard  Lovell.  director  of  Brit- 
ain's Jodrell  Bank  Observatory,  offered 
a  significant  word  of  caution: 

If  you  look  at  the  thousands  of  years  of 
civilization,  you  will  find  that  only  those 
communities  that  have  been  prepared  to 
siruggle  with  the  nearly  insolvable  problems 
at  the  limits  of  their  technical  capacities — 
th-re  are  the  only  communities,  the  only 
times,  that  civilization  has  advanced  The 
Roman  Empire  decayed  when  it  ceased  to 
be  progressive  In  this  sense,  and  there  are 
other  examples.  To  a  certain  extent,  you  see 
the  beginnings  of  it  in  the  United  Kingdom 
today,  but  fortunately,  not  in  the  United 
States,  and  certainly  not  In  the  Soviet  Union. 

I  ask  Senators  which  course  they  wish 
to  choose. 

Mr.  President,  much  of  the  opposition 
to  the  shuttle  program  Is  related  to  some- 
thing that  Mr.  Lawrence  Lesslng,  a 
science  writer  who  recently  discussed  the 
shuttle  in  Fortune  magazine,  refers  to 
as  "the  anti-man  in  space  syndrome." 
Since  the  1960s  such  people  as  Dr 
Thomas  Gold,  a  key  supporter  of  the 
efforts  of  the  distinguished  senior  Sen- 
ator from  Minnesota,  has  been  promul- 
gating such  theories  as  the  contention 
that  the  moon  might  have  such  a  deep 
covering  of  dust  in  Its  seas  that  our 
astronauts  would  sink  soundlessly  into 
it  and  never  retuni  The  success  of  the 
Apollo  program  has  of  course  dispelled 
that  fear.  More  recently,  Dr  Gold,  in 
a  New  York  Times  Magazine  article  con- 
cluded that  man  should  give  up  space 
life  because  of  harrowing  psychological 
effects  of  prolonged  weightlessness,  ef- 
fects which,  needless  to  say.  have  in  no 
way  been  borne  out. 

Ttirougtoout  the  history  of  man  there 
have  been  doomsayers.  those  individuals 
who  have  said  "Let  us  not  go  farther  else 
we  shall  suffer  destruction."  I  am  sure 
these  people  were  around  when  man  first 
decided  to  harness  the  energy  of  fire.  I 
am  sure  that  they  were  around  when  the 
Phoenicians  developed  ships  to  set  sail 


and  trade  throughout  the  Mediterranean 
Basin.  I  am  sure  that  there  were  coun- 
terparts of  the  supporters  of  this  amend- 
ment in  the  court  of  Queen  Isabella  who 
told  her  that  the  money  obtained  from 
pawning  her  jewels  could  be  better  spent 
elsewhere,  that  she  should  not  Invest  It 
on  Columbus'  trip,  because  after  all  ev- 
eryone knew  that  there  was  nothing  on 
the  other  side  of  the  world  and  that  his 
venture  would  inevitably  fail 

Mr  President.  I  submit  to  you  that  the 
history  of  mankmd  is  an  uninterrupted 
liistory  of  the  achievements  of  those  who 
have  Ignored  the  doomsayers  and 
brought  Increased  benefits  to  all  man- 
kmd. We  as  a  nation  cannot  r.fford  to 
tiuTi  our  backs  on  the  futuie.  We  as  a 
nation  cannot  afford  to  abandon  what 
technological  superiority  we  still  muster 
and  retreat  to  the  point  where  we  become 
a  second-class  power,  a  nation  increas- 
ingly relegated  to  the  backwater  erf  his- 
tory, a  nation  which  cannot  compete 
either  in  military  might  or  in  trade  com- 
petition with  Its  neighbors. 

Mr.  President,  I  submit  that  the  Sen- 
ate. Congress,  and  the  Nation  are  not 
prepared  to  forfeit  our  place  In  the  his- 
tory of  man.  We  are  not  prepared  to  Join 
with  the  supporters  of  thi.s  amendment 
and  txn-n  our  back  on  the  immense  fron- 
tier of  space. 

Mr.  President,  I  submit  that  the  only 
intelligent,  rational  choice  for  us  is  to 
proceed  with  the  proposed,  and  exceed- 
ingly moderate,  program  of  development 
of  a  space  shuttle  and  to  defeat  the 
pending  amendment  offered  by  the  Sen- 
ator from  Minnesota. 

Mr  CANNON.  Mr  President.  I  vield  to 
the  dLstinguished  Senator  from  Texas 

Mr  TOWER.  Mr.  President.  I  oppose 
the  Mondale  amendment,  because  I 
think  it  would  mean  the  end  of  a  pro- 
gram that  promises  even  more  expanded 
ancillary  benefits  than  we  already  have 
realized  from  the  space  program.  The 
program  can  have  a  great  benefit  to  peo- 
ple throughout  the  world  Already,  the 
ancillary  benefits  that  have  accrued  to 
the  American  people  have  been  legion  in 
the  field  of  medicine,  in  the  field  of  com- 
munications, in  the  field  of  electronics, 
and  in  many  other  fields. 

Mr.  President,  nearly  lO  years  ago. 
President  John  P  Kennedy  pledged 
that  we  would  have  a  vigorous 
space  program  and  that  we  would  put 
a  man  on  the  moon  in  the  decade  of  the 
1960's  Although  at  the  time  that  he 
spoke,  no  American  had  flown  in  earth 
orbit,  few  believed  that  we  would  not 
make  that  goal.  With  the  American 
expertLse  and  devotion  to  a  goal,  every- 
one readily  accepted  the  fact  that  we 
would  go  to  the  moon  successfully.  Such 
was  the  confidence  of  the  1960's 

In  the  ensumg  years.  Mr  President, 
we  have  had  the  doubter  appear  and 
question  the  space  program,  as  they  have 
doubted  nearly  everything  else  in  Amer- 
ica. The  resounding  answer  of  the 
Ameriaan  people  to  these  doubters  has 
been  to  show  them  that  we  still  have 
the  determination  and  the  desire  to  be 
the  best  and  that  we  will  continue  to  be 
the  best.  As  we  enter  into  the  next 
generation  of  spacecraft,  specifically  the 
space  shuttle,  we  will  continue  to  have 
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outstanding  achievements  in  our  pro- 
gram and  outstanding  men  to  perform 
them. 

No  one  can  forget  that  historic  day  of 
July  20.  1968.  when  there  came  from  the 
moon.  "Tranquility  base  here.  Eagle  has 
landed."  We  have  come  a  long  way  since 
then  and  we  will  go  a  lot  farther. 

We  have  only  one  manned  flight  to  the 
moon  still  remaimng  in  the  current 
series.  It  may  be  quite  a  while  before 
we  return  there;  but  we  will  go  back,  be- 
cause we  have  more  yet  to  learn  for  the 
benefit  of  all  mankind.  In  the  decade 
of  the  1970's.  we  will  be.  conducting 
manned  flights  in  close  proximity  to  the 
earth  and  will,  as  a  consequence,  be 
learning  a  great  deal  more  about  o\ir 
atmosphere  and  the  environment  of  our 
planet.  The  space  shuttle  will  enable  us 
to  do  this  exploration  more  often,  with 
greater  ease  and  much  more  cheaply 
than  would  otherwise  be  the  case.  To  use 
an  old  expression,  to  destroy  the  space 
shuttle  program,  as  Is  proposed  by  the 
Senator  from  Minnesota,  would  be  penny 
wise  but  pound  foolish 

The  space  shuttle  wUl  give  us  routine 
access  to  space,  and  offer  substantial 
economies  in  space  operations.  Satel- 
lites that  are  dead  because  of  component 
failure  can  be  recovered  and  repaired 
Others  which  have  completed  their  mis- 
sion can  be  retrieved,  refitted,  and  re- 
flown.  The  shuttle  will  also  give  us  a 
rescue  capability.  It  will  further  provide 
logistic  support  to  orbiting  space  sta- 
tions, bringing  relief  crews,  fuel,  and 
consumables.  Or  it  can  be  used  as  a 
spacecraft  itself  for  multipurpose,  short 
duration  missions — in  what  is  called  its 
sortie  mode 

Because  the  shuttle  will  reduce  sub- 
stantially the  costs  of  operating  in  space, 
It  will  be  possible  to  consider  other  mis- 
sions which  would  be  out  of  the  question 
at  present  cost  levels. 

Mr.  President,  the  space  program  has 
been  of  significant  benefit  to  Americans 
not  only  in  the  scientific  data  that  it  has 
recovered  and  the  understanding  It  has 
given  us  of  our  earth  and  our  universe, 
but  also  in  the  improvement  of  everyday 
life.  For  example,  the  creation  of  life 
support  systems  for  space  flights  has 
sharpened  the  understanding  of  human 
organism  needs  and  fimctlons.  This  has 
led  to  the  development  of  life  support 
techniques  in  our  Nation's  hospitals  that 
have  undoubtedly  saved  many  lives.  In 
the  field  of  transportation,  advanced 
navigational  techniques  developed  for 
spacecraft  have  been  adapted  for  use  by 
commercial  aircraft,  making  these  flights 
more  sure  and  certainly  more  safe  In  the 
area  of  weather  forecasting,  particularly 
storm  and  hurricane  tracking  and  fore- 
casting, the  use  of  satellites  has  given 
many  more  hours  of  advanced  warning 
to  threatened  areas,  thus  giving  the  civil 
populations  many  more  hours  to  protect 
property  and  save  lives.  These  are  Just 
a  few  of  the  many  benefits  that  we  have 
derived  from  the  space  program.  I  ask 
unanimous  consent  that  a  list  of  these 
benefits  be  printed  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
(Se«  exhibit  1.) 
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In  conclusion,  Mr.  President,  the  space 
program  has  been  of  great  benefit  to  this 
Nation  and  will  continue  to  be.  The  space 
shuttle,  which  is  threatened  by  the  pend- 
ing amendmoit,  is  a  very  important  part 
of  the  overall  progrsun  and  is  necessar>' 
for  its  continued  success  at  the  least  pos- 
sible cost  to  the  American  taxpayer.  I 
believe  that  It  would  be  folly  to  deny 
NASA  the  authority  to  proceed  with  the 
program,  and  I  urge  the  Senate  to  reject 
the   amendment   of   the   Senator   from 

Minnesota. 

Exhibit  1 

BENKFrrs  Feom  the  Space  Pbogram 
Neil  Armstrong's  first  step  for  man  was  in- 
deed  a  giant  step  for   mankind    The   space 
program  benefits  mankind  through 

IMPBOVED     HEALTH    CABE 

Creation  of  life  support  systems  for  space 
fltghi  sharpens  understanldng  of  human  or- 
ganism needs  and  functions. 

Methods  have  been  adapted  for  the  con- 
tinuous simultaneous  automaUc  monitoring 
of  intensive  care  patients. 

Medical  application  of  mlcro-meteorold 
detector  on  spacecraft  can  measure  change 
in  heartbeat  or  tremors  from  parklnson's 
disease. 

•Telemedlc"  service  •jtUlzing  space  devel- 
oped sensors  provides  Immediate  electro- 
cardiogram analysis  through  telephone  lines 
for  ixwt-coronary  and  rural  patients. 

Moonwalklng  simulation  device  aids  phys- 
ically handicapped  to  walk. 

Sensors  developed  for  the  space  program 
enable  amputees  and  paraplegics  to  activate 
wheelchairs  by  simple  head /eye  movement. 

Other  equipment  enable  doctors  to  deter- 
mine the  condition  of  accident  victims 
through  wireless  monitoring  from  ambulance 
to  hospital,  enabling  immediate  treatment  on 
arrival. 

SAFEK    TRANSPORTATIOK 

Commercial  Jetliners  use  same  basic  guid- 
ance and  navigation  techniques  as  space- 
craft. 

Grooving  techniques  developed  by  NASA 
for  aircraft  runways  reduce  skidding  on  high- 
ways. 

Adapting  astronaut  couch  shock  absorbers 
to  highway  guardrails  and  vehicle  bumpers 
provides  greater  margin  of  safety  to  driver. 

NASA  research  has  provided  fireproof  mate- 
rials and  paints  and  high  performance  lubri- 
cants which  have  been  applied  to  commercial 
transportation. 

NBW/IMmOVKD  MATERIALJ5.  PKODUCTS,  ANT) 
PROCESSES 

Fireproof  materials  developed  by  NASA 
provide  greater  safety  to  firemen,  hospital 
workers  said  auto-racers. 

Low  and  high  temperature  materials  and 
Insulations  resulting  from  NASA  research  are 
utilized  In  cooking  ware  and  camping  equip- 
ment. 

Lightweight,  strong  fiberglass-plastic  com- 
posites used  for  boats,  surfboards,  plumbing, 
tanks,  and  printed  circuit  boards  were  orig- 
inally developed  for  the  space  program. 

Miniature  nickel -cadmltim  batteries  de- 
veloped for  Apollo  missions  are  used  In  elec- 
tric wTlBt  watches  and  small  appliances. 

Transparent  film  developed  for  the  space 
program  Is  used  for  packaging  meat  and 
cheese. 

Miniaturized  electronics  developed  for  the 
space  program  are  being  used  In  radios.  TV's, 
computers. 

MORE    trreCriVT   law    ENTOHCrMEKT 

Computer  techniques  develop>ed  for  the 
space  program  provide  methods  for  a  na- 
tional central  data  bank  with  rapid  access 
which  aids  In  criminal  apprehension  and 
conviction. 

Communications  satellite  will  relieve  exist- 


ing police  communications  problems  by  In- 
creasing the  number  of  available  radio  bands. 

TIMELT    WXATHKS    roBXCASTINC 

Accurate  hurricane  warnings  In  the  last  10 
years  through  the  use  of  weather  satellites 
have  saved  thousands  of  lives  and  reduced 
property  looses  greatly. 

Improved  weather  forecasting  will  save 
farmers  millions  of  dollars  by  allowing  better 
planning. 

LESS  EXPENSIVE   WORLD-WIDE   COMMTTNICATIOKS 

World-wide  live  TV  coverage  via  communi- 
cations satellites  brings  international  news 
and  sporting  events  Into  the  home. 

World-wide  telephone  communications  at 
one-fourth  the  former  cost  are  available  as 
a  result  of  communications  satellites. 

INCREASED    PaODUCnON     OF     FOOO-rlBEB-rOEEST 
PKODUCTS 

Observations  from  orbiting  spacecraft  will 
improve  the  quality  of  land  In  production 
and  increase  yield. 

Decrease  losses  through  advanced  warning 
of  disease,  insect  Infestation,  forest  fires, 
and  natural  disasters. 

Increase  quantity  of  land  under  cultiva- 
tion (only  1/3  of  the  useable  world  land  area 
18  currently  productive ) . 

BtriER  trsE  or  watxb  resoukcxs 

AND   OCEANS 

Better  fishing  productivity  will  result 
trom  detection  of  fresh  flah  oils,  vapors,  and 
favorable  thermal  condltloiis. 

Spacecraft  systems  will  improve  the  Iden- 
tification of  new  water  sources  and  the  man- 
agement of  existing  fresh  water  supply. 

Spaceflight  pictures  of  water  sheds  will 
be  taken  to  Improve  methods  of  flood  con- 
trol planning. 

POLLimON 

Detection  of  pollution  patterns  and 
sources  wUl  aid  In  development  of  ptoUutlon 
control  procedures. 

Improved  understanding  of  man's  rela- 
tionship to  his  environment  will  rejvilt  from 
satellite  remote  sensing. 

Improved  pollution  abatement  equipment 
has  been  developed  as  a  result  of  space  pro- 
gram research. 

ECONOMICS 

The  majority  of  the  money  spent  for  eikch 
moon  landing  mission  provides  salaries  for 
tbotisanda  of  American  workers  throughout 
the  United  States. 

More  money  is  spent  each  year  on  cos- 
metics than  on  the  space  program. 

The  American  space  program  costs  you 
five  cents  a  day. 

The  above  list  is  only  the  beginning  of 
the  many  direct  and  indirect  benefits  ob- 
tained from  the  space  program  Hundreds 
more  products  and  services  you  will  be  using 
tomorrow  are  being  perfected  today  on  the 
way  to  the  next  mission 

For  further  information  please  contact: 
Mr  Loren  E  Wood,  TRW  Systems  Group, 
Space  Park  Drive  Houston,  Texas  77058  Tele- 
phone: 488-3530  (A'C  713) 

Mr.  CANNON.  Mr.  President,  I  vield  to 
the  distinguished  Senator  from  Alabama 

Mr.  ALLEN.  Mr.  President,  the  entire 
world  watched  in  awe  on  July  20.  1969. 
as  Neil  Armstrong  took  that  historic  first 
step  on  the  moon.  We  were  able  to  see 
that  "giant  leap  for  mankind."  because 
the  men  and  women  who  implemented 
this  Nation's  space  program  gave  us  the 
technological  miracle  known  as  the  com- 
mimications  satellite.  Ultimately,  the 
space  program  will  benefit  each  Ameri- 
can in  a  unique  and  personal  way  It  will 
continue  to  save  lives,  make  life  safer 
and  enrich  the  existence  of  every  citizen 
of  this  country-. 

On  December  7.  1971.  in  a  speech  on 


17032 


the  floor  of  the  Senate,  I  discussed  at 
some  length  a  number  of  practical  ever>-- 
day  benefits  the  American  people— and 
the  entire  world— can  look  forward  to 
as  a  result  of  technological  advances  ac- 
complished by  our  space  programs  I 
quoted  from  Dr.  Wemher  von  Braun,  a 
citizen  of  my  home  State  of  Alabama  and 
a  name  recognized  worldwide  as  an  au- 
thority on  space. 

Since  that  Urae.  additional  examples 
have  been  cited  of  benefits  of  the  U.S 
space  program  which  are  already  im- 
proving medical  techniques,  diagnostic 
and  treatment  systems. 
To  cite  just  a  few  of  these : 
Plrst,  Thanks  to  the  electronic  pacer, 
a  boy  can  live  a  normal  life.  This  pacer 
is   capable   of   being   implanted   in   the 
chest  and  keeps  the  heart  beating  at  a 
normal  rate.  Miniaturization  techniques, 
perfected  in  the  space  program,  are  an 
integral  part  of  the  pacemaker's  design. 
Second.  Monitoring  techniques,  similar 
to  the  ones  used  for  the  Apollo  astro- 
nauts, are  being  used  In  hospitals.  The 
radio-Unked  automatic  paUent  monitor- 
ing  system,   which   can   collect   several 
channels  of  physiological  data  from  as 
many  as  64  hospital  patients  and  trans- 
mit the  data  In  digital  form  to  a  central 
control  station  for  processing  bv  a  com- 
puter, has  been  developed.  The  svstem  is 
now  in  use  at  Palm  Beach  Communltv 
Hospital  in  Flonda. 

Third.  A  space  helmet  utilizing  unique 
sponge  electrodes,  originally  developed 
by  NASA's  Ames  Research  Center  to 
obtain  electroencephalographlc  tracings 
from  astronauts  and  test  pilots  under 
stress,  is  being  adapted  to  detect  hearing 
defects  In  children.  Investigators  at  the 
Scott- W-hite  Clinic  and  Hospital  in  Texas 
are  perfecUng  a  technique  for  evaluating 
hearing  ability  from  EEG  tracings. 

Fourth  The  exploration  of  space  has 
demanded  that  scientists  come  up  with 
life  support  systems  that  are  self-con- 
tained Tins  technology  is  finding  many 
nonspace  uses,  One  example  Is  a  port- 
able, volume-controlled  respirator  de- 
signed to  operate  without  benefit  of  ex- 
ternal electrical  power  or  external  source 
of  oxygen.  It  weighs  75  percent  less 
than  common  respirators  and  it  is  much 
more  precise:  it  has  particular  utility  In 
disaster-area  field  hospitals 

Fifth  A  new  medical  tool,  In  use  at  the 
School  of  Nursing  and  Health  Services 
St.  Louis  University,  is  called  a  muscle 
accelerometer.  It  measures  minute  mus- 
cular tremors  that  may  help  doctors  m 
early  diagnosis  of  neurological  ailments 
including  Parkinson's  disease  It  was  de- 
veloped from  a  momentum  transducer 
used  to  measure  the  impact  of  micro- 
meteorttes  on  vehicles  in  space. 

Mr.  President,  the  United  States  sent 
men  to  the  moon  because  we  are  an  ex- 
ploring people,  reaching  out  further  and 
further  m  order  to  uncover  the  mysteries 
of  the  world  about  us    'We  sent  men  to 
the  moon  because  the  moon  was  there  to 
be  explored,  just  as  centuries  ago  man 
explored  the  seas,  the  continents    and 
In  the  future  will  explore  the  solar  sys- 
tem. The  people  who  first  dreamed  of 
space  exploration  were  only  dhnly  aware 
of    the   many   practical    benefits   which 
would  ulUmately  flow  from  their  dreams 
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But,  like  many  ventures  into  the  un- 
known, the  space  program  has  prodnced 
useful  restilts  far  beyond  the  imagination 
or    the    early    pioneers    who    laid    the 
groundwork  for  this,  man's  greatest  ad- 
venture. Surely,  the  cost^less  than  iv. 
percent  of    the    national    budget— 1<<    a 
small  price  to  pay  for  t  program  that 
nas  returned  so  much. 
.u^J^  '^"^  °^  Friday.  April  21,  1972 
the  Wall  Street  Journal  published  an  ar- 
ticle entitled  "Can  Man  Turn  His  Back  on 
Space?"  written  by  Edwin  McDowell    a 
staff  member  of  that  widely  read  and 
highly  esteemed  newspaper   In  addition 
there  has  been  prepared  a  series  of  asser- 
tions made  by  opponents  of  the  space 
shuttle  program  accompanied  with  de- 
tailed responses  disproving  those  asser- 
tions. I  ask  unanimous  consent  that  the.se 
articles  be  printed  to  the  Rbcord    to- 
gether with  the  text  of  my  speech  in  the 

fuS.mr^^'    '"    '^'    ''"^°'"'    °' 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows 

Can  Man  Ti.'rn  His  Back  on  Spacb? 
(By  Edwin  McDowell) 

dr^w  ^y.T'Tt'  ^"^^  "cently,  a  father  with- 
drew hla  eight-year-old  son  from  school  be- 
cause the  teacher  insisted  that  man  h^ 
landed  on  the  moon. 

^■^?t'^^J^  ^°™^'  ^""'y  ^'«'"  tbe  first  moon 
*alk.  and  against  a  backdrop  of  unprecedened 
T\  coverage  and  mUlions  of  printed  words 
^^  ^*r^"^  continued  to  express  skeptl-' 
cum.  Sc,me  thought  it  was  a  gigantic  hoax 
others  were  sure  the  lunar  surface  was  reallv 

lily^y  ""^  *^'*''°™^  ^>«"«  Action 

In     short,     not     everyone     believes     that 
Americas   space    accomplishments    are    real 
What  is  more  unsettling,  even  as  Apollo  16  at- 

violent  birth  some  four  billion  years  aeo    is 
that  among  Americans  who  believe  that  man 

rtl^        **  °°  ^^^  '^°^''-  *^"«  1^  widespread 
disagreement  as  to  the  value  of  space  explora- 

PrZV.nt   **^  "^  ^^'°^  ^'-^  -^P^""   18.  Vice 
President    Agr:ew    assured    the    launch    crew 

that  American;?  aren't  bored  with  the  space 

program,   and   he  added   that   'you   probably 

rtnd  more  peipie  enthusiastic  about  the  space 

program  than  you've  ever  seen  before  ' 

But  sampiinKs  and  surveys  have  made  it 

cle«  that  a  great  many  people  are  slmnjy  not 

enthusiastic  about  the  s^ce  progranTl^^f^t 

they  have  serious  reservations  about  rushlni? 

^n^!^"^"'  ,'^^  '"'^'^  '"'^"  Pl*"«t  Earth  l! 
8«U  so  far  from  conquering  dlscrlmlnaUon 
poUutlon,  hunger  and  poverty 

This  lack  of  enthusiasm  Is  reflected  In  the 
sharply  diminished  space  budget.  In  the  can- 
celation of  two  Apollo  moon  landings,  and  in 
the  fact  that  Apollo  16  is  the  penultunate 
moon  flight  scheduled  for  this  entire  decade. 

THE  CRITICS     CASE 

Th«  critics  are  many  and  their  anruments 
are  Impressive  Brltlah  historian  Arnold  Toyn- 
bee^  for  example,  compared  our  first  moon 

UvMl^ir^- '*'*,''""**'"«  °'  ^'  pyramids  or 
Louis  XIV  8  palace  at  Versailles  "Slzlnsr  ud 
man's  achievements.'  he  commented  ''one 
would  say.  how  amaidng.  how  strange,  that 
this  ceature  is  so  marvelou.s  In  his  tech- 
nology, but  in  morals  and  social  behavior  he 
has   stayed   practically   sutlonary  ' 

Philosopher   Uwls   Mumford   complained 
It  Is  not  the  outermost  i  caches  of  space  but 
the   innermost   recesses   of  the   human   soul 
that  now  demand  our  most  Intense  explora- 
tion and  cultivation." 

And    not   long  before  his  death,  Bertrand 
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RuMeU.  although  applauding  the  sklU  .m 
oourag*  of  the  moon  fllgh«»7exprMeed  ini« 
reservations  about  their  wisdom.  AcconuS^^ 
^im.  the  bu.Ue  and  looomouon  oT^^ 
J,*J,*^  **'..'*  probably  do  llttU  to  pro^ 
wisdom,  thought  or  euilgbtenment.  He^ 
.hat  men  who  take  to  a  life  of  oonquest  tend 
to  be  men  who  are  indifferent  to  Uie  hlTh^ 
values  of  clvUteatloR."  "igher 

"I  should  wish  to  see  a  little  more  wisdom 

Z.w^^\   ^°"  "*  **^«"<1  o«^  strident  and 
deadly  disputes  to  other  parte  it  is  for 

to   degrade   the  cosmos   to   the   level  ol'  nn) 
futile  squabbles."  °" 

Each  of  these  argximents  has  merit  So  too 
perhaps,  have  the  arguments  that  the  Amer^ 
^an  space  program  should  place  greater 7eM- 
anoe  on  moon  rovers,  or  that  space  expioA- 
tlon  si>ould  become  nK,re  of  an  Internauo^: 
venture  than  the  excU.aively  Ameri^  a^ 
Russian  domain  that  it  has  been  so  far 

Indeed,  probably  the  only  argiunent 
against  space  exploration  that  Is  paSv 
^"^.V^  contention  that  the  space  p^! 
gram  is  the  special  province  of  the  Silent  Ms- 
Jon  ty.  and  therefore  is  unrelated  to  the  world 
of  the  intellectuals  and  the  poor 

In  a  foreword  tc.  an  Unportant  recent  book 
mfrn'-^m  w^,V'  ^«'"=«''  '>y  Arnold  Blech- 
^  th/^^t  ^°"»*  *'"*^  "^  ""^^  phenomenon 
VA«?.  intellectuals'  amazing  hostility  to 
NASA  s  success  In  reaching  and  exploring  the 

Social  critic  Wolfe  Is  particularly  Interested 
in   Norman  Mailer  s  criticisms  of   the  spa^ 

ties  in  Houston  as     ordorless  "  "rhls  seem, 
like  a  plec«  of  pointless  crankiness"  writer 

18  a  code  word  for  'sterile'  In  fact,  his  loX 
and  involved  book  on  the  first  moon  fl  gm* 
Of  a  Kire  on  the  Mcx>n,'  was  nothing  more 
than  an  announcement  that  the  whole  enter^ 

?r  Z.T  "'""""•■■  ^^*^  ^'^f  »nd  outer 
crltlM  home  and  abruad.  were  really  saving 
according  to  Mr.  Wolfe,  is  that   thesTnon 

^^^"^Tr  ^^r'^^''"^  "^"^  have'lc  Lm^ 
B^.r,/  tK  *~^''*  '^^  ^^''^  ^"^  worthless 
«.Vil  s"  *'^^""*"t»  «M?aln8t  space  expio-' 
ration  are  Impressive,  the  arguments  m  favor 
appear  to  be  even  more  so    Por  our  pertX 

^^L/k,  T*'"'*  "'■*  "^'^  J"«t  a"  expensive 
plaything  of  the  Silent  Majority,  but  a  quest 

ma^lnr*"""""  "'"''''''''  ^"^^   benefl't  ^^ 

,ml!!l  r""''.'"''^   arguments   them.selves   are 

ourt..^^""^'  '''"  promises  about  how 
our    tax  dohan.  spent   on   foreign    aid    were 

d^hnT^"*,*"  "»"-'°'<*?>  NeverthaT^ 
the  technological  spUj-offs  from  snace  ex- 
ploration, some  of  them  already  apparent  In 
cj^mmunlcatlons.    medicine    an^    f^c^' raise 

m«nv,  H  '**  P^P^'  nf  directly  Improving 
mankinds  material  life  on  earth 

th!^*'*'"""'™'  "'•"  •*  '»«  assurance  that 
the  money  spent  on  .pace  exploration,  if  we 
were  tr,  cut  or  eliminate  our  space  program 
would  automatically  be  diverged  t^  elC^.' 
tlon.  housing  or  other  social  needs— at  least 
not  If  the  Silent  Majority  has  thrpoim^l 

ened  social  measures  that  we  are  repeatediv 
a.ssured  It  does  have  "T>enteaiy 

Nevertheless,  the  economic  arguments  are 
distinctly  secondary  considerations,  and  not 
n,'!/.^"'*  "t''^  promise,  frequently  turn 
out  to  be  as  chimerical  as  thrchaln-letter 
system  of  pliins:  up  a  fortune 

Arthur  Schleslnger  Jr  put  It  very  well 
When  addre«ing  himself  to  criticism  that 
space  exploration  is  wasteful  he  said  he  could 

S"^'   'l'^"r   "»"^'»'"    '-   «P»ln    in    the 
C?f  ^  ""  ^*"  ""^  I^rdlnand  and  Is- 

abella giving  all  that  money  to  that  madman 
Columbus  when  they  could  build  a  good  nun- 
nery or  a  hostel  or  something?" 
But  even   that  analogy   is   imperfect    Por 
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Columbus  discovered  America  by  accident, 
whereas  we  know  that  tbe  moon  and  BCan 
and  Venus  are  out  there  In  space  waiting  to 
be  explored. 

A  more  precise  analogy  would  be  If  Britain 
or  Portugal,  during  their  glory  days  of  ex- 
ploration, knew  there  was  a  new  world  be- 
yond the  seas  but  decided  It  should  remain 
undiscovered  and  unexplored  until  they 
solved  their  domestic  problems.  Fortunately 
for  both  countries.  Elizabeth  I  and  Prince 
Henry  the  Navigator  had  other  Ideas. 

acnurnnc  ekwa&os 

This  Is  not  to  suggest  that  the  U.S.  should 
Ignore  the  costs  of  space  exploration,  and  race 
frantically  from  one  planet  to -another  wblle 
America's  own  cities  fester  and  die.  Perhaps 
the  temporary  moratorium  the  administra- 
tion has  placed  on  space  flights  Is  advisable, 
even  though  each  new  moon  mission  Is  far 
more  productive  and  scientifically  rewarding 
than  each  of  Its  predecessors.  But  ab&Didon- 
ment  of  America's  space  venture,  which  some 
critics  have  t>een  urging,  would  be  dlsastro\)a. 

Historian  and  phUosopher  Salvador  de 
Madarlaga  has  properly  noted,  "It  is  from 
men  who  act  on  nature,  and  do  not  merely 
suffer  to  be  acted  upon  by  her.  that  history 
flows."  And  Arthur  Clarke,  the  noted  space 
writer,  observed.  "A  nation  which  concen- 
trates on  the  present  will  have  no  future;  in 
statesmanship,  as  In  everyday  Ufe,  wisdom 
Ues  In  the  right  division  of  resources  between 
today's  demands  and  tomorrow's  needs." 

Moon  exploration  Is  only  the  beginning  of 
the  long  stride  across  the  ages  of  man  It  Is 
only  one  more  waystatlon  along  man's  eter- 
nal Journey  toward  the  new  and  unknown. 
It  Is  a  transcendent  event,  one  that  Imper- 
fect nKMlem  man  should  no  more  turn  his 
back  on  than  men  of  antiquity  should  have 
turned  their  backs  on  other  vUlages  or  other 
landa 

It  Ls  an  awesome.  Promethean  challenge, 
one  that  only  a  frightened,  oonftised  nation — 
a  nation  of  people  who  have  lost  their  way — 
would  reject  as  an  unworthy  goal. 

Spack  Sritttu:   Pbooram 

Assertion.  The  apace  shuttle  has  more  to 
do  with  perpetuation  of  bureaucratic  in- 
terests and  the  politics  of  Government  con- 
tracting than  with  the  authentic  needs  of 
the  Nation. 

Answer  Wrong  on  two  counts: 

First — The  space  shuttle  and  the  whole 
space  program  have  strong  bipartisan  sup- 
port.  For  example: 

In  the  64  to  22  vote  approving  the  Shuttle 
In  the  Senate  last  June,  37  Democrats  Joined 
37  Republicans  In  support  of  the  Shuttle, 

During  House  debate  on  the  FY  73  NASA 
Authorization  bill  on  Ai>rll  30  of  this  year,  6 
Democrats  and  7  Republicans  spoke  in  op- 
[xisltloci  to  the  Aspin  Amendment  ( to  delete 
funding  for  the  space  shuttle  and  to  Instead 
authorlee  further  studies  of  It),  The  Aspin 
Amendment  was  rejected  by  an  almost  10  to 
1  margtn. 

Senator  Humphrey  came  out  strongly  In 
support  of  the  Shuttle  several  weeks  ago. 

On  Feb  18.  1972.  In  Miami,  Fla  ,  the  Execu- 
tive Committee  of  the  AFlr-CIO  passed  a  res- 
olution supporting  the  Space  Shuttle  Pro- 
gram. 

Second — The  space  shuttle  is  an  authentic 
need  of  the  Nation.  It  Is  the  rlg^t  thing  for 
the  Nation  to  do. 

We  cannot  afford  to  abandon  space  to  oth- 
er technological  superpowers — only  If  we 
maintain  U.S.  presence  oan  we  assure  our- 
selves that  space  activities  will  continue  to 
be  focused  only  tc»ward  benefits  for  mankind 
and  that  the  U.S.  will  participate  In  those 
benefits. 

The  Shuttle  U  a  good  investment  A  de- 
tailed economic  analysis  by  Dr.  Oskar  Mor- 
genstern  of  Mathem«tlca  Inc..  a  world  re- 
nowned economist,  has  demonstrated  this 
beyond  any  doubt.  With  the  Shuttle  we  wlU 


be  able  to  expand  the  returns  of  the  space 
program  without  increasing  the  space 
budget. 

We  eanruji  afford  to  have  a  space  program 
in  the  80*8  that  relies  on  the  expensive  tech- 
nologies of  the  BO'S — when  we  know  we  can 
do  more,  do  it  better,  and  do  it  cheaper. 

■We  can  afford  to  produce  Xiit  EBiuttle  and 
reap  Its  direct  and  Indirect  beneflta  within 
a  modest  space  budget,  one  well  below  the 
fotir,  five  and  six  billion  dollar  per  year  peaks 
that  characterized  the  mld-sixtles. 

Assertions.  The  Shuttle  Is  too  expensive. 
It  Is  squandering  funds  that  oould  belter  be 
^f>ent  elsewhere,  and  It  Is  not  cost-effective. 

Answer,  The  same  points  were  raised  last 
year  with  respect  to  an  alleged  t20  to  $30 
billion  program;  however,  we  are  talking 
about  a  $5.15  bllUon  program  extending  over 
six  years.  That's  an  average  of  less  than  $5 
apiece  each  year — not  too  expensive  for 
America,  not  too  expensive  to  make  our  space 
program  one  af  the  best  Investments  man  has 
ever  had  the  foresight  to  propose. 

Today  each  of  us  Is  already  spending  43  < 
of  every  tax  dollar  on  social  action  programs 
(welfare,  health,  education,  community  de- 
velopment, housing,  etc.)  and  we  only  spend 
l'^<'  of  every  tax  dollar  on  space  research  and 
technology.  To  contend  that  putting  the  IVif 
on  top  of  43<  would  scHve  our  social  problems 
Is  unrealistic — and  think  of  the  loae  to  the 
nation  If  we  bad  no  space  program. 

The  expansion  of  America's  technology, 
as  In  pursuit  of  a  broadly  beneficial  space 
program,  provides  an  Unportant  stimulus  to 
many  sectors  of  our  society.  Our  future  In 
wctt-ld  commerce  depends  strongly  on  our 
ability  to  maintain  our  preeminence  In  tech- 
nology-based exports  Progress  In  space  offers 
the  global  view  essential  to  the  solution  of 
many  of  our  current,  mutual  problems. 

Stringent  economic  analyses  have  shown 
that  we  can  reduce  ^ace  costs  by  increasing 
the  reuse  of  launch  vehicles  and  paylc«ds. 
The  Shuttle  does  exactly  that.  It  puts  space 
flight  in  the  same  category  as  aviation.  We 
don't  throw  away  a  DC-10  after  one  trans- 
continental flight;  we  do  our  present  boost- 
ers We  don't  install  complex  systems  with- 
out the  abUlty  to  maintain  them;  we  do  our 
present  spacecraft. 

The  1969  RAND  study  was  wrong;  the  Sec- 
retary of  the  Air  Force  has  rejected  Its  oon- 
cUislons  since  they  were  baaed  on  erroneous 
assumptions.  The  cost-effectiveness  of  the 
Shuttle  Is  not  tied  to  the  cost  of  the  payloads 
It  carries  but  rather  to  the  reduction  In  costs 
of  launch,  to  the  maintenance,  repair  and  re- 
use factors  for  both  vehlc'e  and  pwyload,  and 
to  the  routine  accessibility  of  space. 

Assertion.  Scientists  dont  support  the 
Shuttle. 

Answer  Some  scientists  may  not;  Thomas 
Edison  also  said  that  commercial  aviation 
would  never  develop,  yet  people  today  travel 
the  world  over  by  Jet  airplane  Some  scien- 
tists also  felt  luiuir  exploration  was  not  go- 
ing to  be  valuable;  these  same  scientists  are 
now  pleading  for  continuing  Ap)ollo  missions. 
Hindsight  Is  easier  than  foresight.  Many  sci- 
entists do  supp>ort  the  shuttle: 

What  the  scientists  want  are  space  science 
missions — preferably  ours  with  which  they 
can  be  personally  Involved.  The  Shuttle  wUl 
make  more,  not  less,  such  opportunities 
available.  There  wUl  l>e  more  missions  for 
science,  for  applications,  for  exploration 
when  we  can  get  to  space  easUy  and  rou- 
tinely. 

Without  a  Shuttle.  Individual  space  mis- 
sions will  continue  to  be  slow  to  mature 
and  costly  to  deploy;  the  rate  of  progress 
and  of  discovery  wUl  be  held  back  by  high 
cost  and  high  risk. 

The  Shuttle  will  be  to  space  science  what 
the  computer  has  been  to  mathematics — an 
easier  way  to  do  better  and  Infinitely  faster 
what  used  to  be  onerous,  slow,  and  expen- 
sive. 


Assertion.  We  can  do  the  same  space  pro- 
gram without  the  Shuttle  and  for  less  cost. 

Ansvper  This  Is  absurd.  It  is  like  saying 
we  can  travel  as  ftir  as  easily  on  foot  as  we 
can  by  car  or  plane  There  Is  no  expert  evi- 
dence that  science  and  applications  pro- 
grams will  not  benefit  from  the  Shuttle — 
unless  we  choose  a  program  so  limited  In 
scope  that  its  values  would  be  trivial. 

"The  real  goals  of  space  are  to  use  Its  unique 
characteristics  for  human  good^^ommunl- 
catlons,  monitoring  and  managing  our  en- 
vironment, discovering  the  laws  that  govern 
the  solar  system  and  the  universe 

The  Shuttle's  purpose  Is  to  make  these 
goals  technically  feasible  and  financially  at- 
tractive. 

There  is  no  other  realistic  long-range 
space  program  that  can  even  approach  the 
benefits  that  the  Shuttle  provides 

Assertion.  The  Shuttle  is  an  example  of 
pyerverse  priorities,  a  boondoggle,  a  colossal 
waste,  a  perpetuation  of  bureaucratic  Inter- 
ests: It  Is  not  related  to  the  authentic  needs 
of  the  nation. 

Answer.  There  Is  no  substance  behind  such 
language.  The  real  Issue  Is  simply  this: 
Should  this  country  abandon  the  use  of 
space  to  others;  should  we  deny  our  citizens 
the  benefits  ol  space  science  space  tech- 
nology, and  operational  space  systems 

The  authentic  needs  of  America  go  far 
beyond  welfare  programs:  the  responsibili- 
ties of  America  have  always  been  to  both 
the  present  and  the  future.  And.  two  years 
ago  a  majority  of  the  Senate  three  times 
agreed  that  the  space  shuttle  and  the  pro- 
grams It  would  make  f>os8lble  were  an  Im- 
portant part  of  that  future.  Last  year.  In 
another  test  of  this  principle,  the  future  won 
again.  64-22. 

Some    other    points: 

Much  of  our  national  .security  Is  Involved 
with  space — and  the  Shuttle's  flexibility  wUl 
add  enormously  to  our  capabilities  while  at 
the  same  time  reducing  their  costs.  The 
space  shuttle  has  strong  DOD  support. 

Much  of  our  future  will  be  engaged  in 
learning  to  live  Intelligently  within  the  lim- 
ited confines  of  "spaceship  Earth" — and  It 
will  be  Shuttle  payloads  that  wUl  give  us 
the  information  we  must  have  to  make  wise 
use  of  our  land,  air  and  water  resources 

Many  of  our  problems  today,  such  as  pol- 
lution, energy,  hunger  natural  disasters,  de- 
livery of  medical  care,  and  exchange  of  in- 
formation, can  be  directly  attacked  through 
proper  applications  of  space  technology,  sci- 
ence and  systems — and  a  Shuttle  Is  an  in- 
tegral part  of  the  programs  that  are  beii:>g 
developed  to  meet  such   needs. 

Much  of  our  strength  today,  much  of  our 
freedom,  has  stemmed  from  the  courage  to 
Invest  in  the  future  even  when  the  payoff 
was  uncertain  or  unknowable  Here  is  an 
investment  whose  known  returns  are  clear 
and  certain,  and  whose  potential  is  prob- 
ably beyond  the  reach  of  even  our  most 
Imaginative  prophets. 

Assertion.  The  Shuttle  wUl  be  environmen- 
tally dangerous,  like  the  83T,  because  of 
sonic  boom. 

Answer.  The  Shuttle  la  being  designed  by 
engineers  who  are  quite  aware  of  the  sonic 
boom  phenomenon  and  managed  by  admin- 
istrators who  are  quite  alert  to  the  needs  for 
environmental  protection.  The  Shuttle  and 
tu  mission  profiles  are  being  designed  spe- 
cifically to  avoid  detrimental  sonic  booms 
over  land. 

The  concern  about  the  eflecU  of  SST  sonic 
boom  was  based  on  the  assumption  that  they 
would  fiy  supersonlcaUy  over  popxilated  areas, 
that  there  would  be  frequent  flights,  and 
that  the  shock  ware  would  travel  along  the 
ground  beneath  the  aircraft  on  a  continuing 
basis  during  most  of  each  flight.  These 
conditions  do  not  apply  to  the  space 
shuttle.  The  "flight"  phase  of  its  mission  Is 
at  orbital  altitude  In  a  near  vacuum  where 
sonic  booms  as  such  can  not  be  produced. 
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Only  during  the  launch  phase  is  a  serious 
sonic  boom  produced,  and  then  for  a  short 
duration.  The  launch  trajectory  will  route 
the  Shuttle  over  ocean. 

Assertion.  The  Shuttle  Is  only  another  ex- 
ample of  a  technological  fUatlon  on  vast 
manned  spaceflight  projects  for  their  own 
sake. 

Answer  This  statement  evidences  a  funda- 
mental misunderstanding  of  the  Shuttle  con- 
cept.   With   the   Shuttle,    we   are   speclflcally 
moving  auay  from  manned  space  missions  as 
we  have  known  them.  Valuable  as  It  has  been 
to  science  and   technology,   the  era  of  Mer- 
ciiry,  Oemlnl  and  Apollo  missions  is  in  the 
past.  We  are  uiking  about  a  piloted  launch 
vehicle  to  serve  !n  space  the  functions  that 
the   automobile,   the   .ship   and  the   airplane 
serve  on  earth.  The  missions  that  the  Shut- 
tle  permits   us   to  carry  out   in  earth  orbit 
will  be  automated,  manned- tended,  or  wholly 
manned,  depending  entirely  upon  their  char- 
acter and   need.   For  example,   most   routine 
space    operations    are    expected    to    Involve 
automated  systems  that  are  maintained  and 
replaced  by  the  Shuttle.  However,  biological 
experimentation,  for  example,  is  rather  dlfll- 
ciUt  to  imagine  being  carried  out  without  the 
experimenter  being  present.  Similarly,  large 
astronomical    telescopes   and   other   complex 
scientific    devices    can     benefit    enormously 
from   regular   maintenance    and   adjuiitment 
by  a  visiting  technician    The  Shuttle,  there- 
fore. Is  not  a  vast  manned  flight  project  but 
a  tool  to  open  space  and  its  benefits  to  man 
on  earth. 

Assertion.  The  ShutUe  Is  Just  a  first  step 
toward  a  manned  trip  to  Mars. 
Answer  No  It  Is  not 

T^e  Shuttle  Is  planned  as  an  efficient  sys- 
tem for  the  transport  of  men  and  equipment 
Into  and  out  of  earth  orbit.  The  Shuttle  Is 
not  a  first  step  toward  any  new  program  but 
Instead,  it  is  to  support  and  make  more 
effective  the  type  of  missions  which  we  have 
underway  today  and  those  new  missions 
which  this  country  decides  to  undertake  in 
the  future. 

The  requirements  developed  for  the  Shut- 
tle have  not  depended  upon,  and  have  not  in- 
cluded consideration  of.  manned  planetary 
missions  or  even  post-Apollo  manned  lunar 
missions,  were  the  country  to  undertake  such 
a  program 

The  entire  Shuttle  philosophy  has  been 
based  on  requirements  for  manned  and  un- 
manned missions  in  earth  orbit  and  on  the 
support  of  a  program  of  unmanned  plane- 
tary probes. 

.\ssertlon.  NASA  estimates  that  the  Shut- 
tle program  will  cost  »5  15  billion  (spread 
over  six  years),  but  estimates  are  always 
low. 

Answer.  When  the  goals  of  the  Apollo 
program  were  first  enunciated,  before  de- 
tailed designs  had  been  even  started,  before 
all  of  the  developmental  difficulties  had 
been  assessed.  NASA  said  that  it  would  cost 
between  $20  and  $40  billion  to  land  men 
on  the  moon  and  bring  them  safely  back 
By  the  time  the  Apollo  17  mission  Is  com- 
pleted and  the  Apollo  flight  program  has 
come  to  an  end.  NASA  will  have  spent  about 
$23  billion  on  this  most  successful  enter- 
prise. As  far  as  meeting  the  initial  objective 
of  safe  manned  lunar  landing  and  return 
NASA  accomplished  that  for  some  $19  bil- 
lion, or  even  less  than  their  Initial,  least 
conservative,    estimate. 

NASA  has  learned  over  the  past  ten  years 
to  estimate  even  more  closelv  $5  15  bill  lot, 
■.s  a  firm  estimate  ba.sed  on  experience  and 
supported  by  detailed  and  sophisticated 
analyses  There  is  a  good  probabllltv  that 
they  can  bring  the  Shuttle  iiito  being  for  a 
price  less  than   their  estimate. 

Assertion.  NASA  should  not  now  embark 
on  a  plan  that  occupies  most  of  Ita  strength 
fur  another  round  of  long-range  develop- 
ment work,  but  should  instead  concentrate 
on  the  useful  applications  and  scientific 
projects  which  the  previous  round  of  devel- 
opmental  work  has  made  possible 
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Answer.  Past  NASA  programs  have  laid  a 

foundation  for  a  vast  array  of  useful  future 
advances  m  space  sciences  and  space  appli- 
cations However,  these  programs  such  as 
commuulcatloi;s.  environmental  monitor- 
ing and  resources  survevs  are  the  very  ones 
which  the  Shuttle  is  designed  to  exploit  By 
lowering  launch  costs,  making  possible  more 
accurate  satellite  placement,  and  providing 
for  satellite  repair,  the  Shuttle  wUl  enhance 
the  value  of  such  programs 

Assertion.  NASA  has  a  history  of  being 
interested  in  bringing  new  technology  into 
existence,  but  then  not  following  through 
on  the  applications  and  benefits  this  could 
provide 

Answer.  This  is  based  In  part  on  a  mis- 
conception of  the  mission  of  the  National 
Aeronautics  and  Space  Administration  It  is 
not  NASA's  mls,slon  to  provide  direct  oper- 
ational services  Rather,  it  Is  NASAs  mission 
to  develop  space  technology  ajid  applications 
to  the  point  of  practical  benefits  and  then 
turn  over  the  benefits  and  results  of  such 
efforts  to  operational  organizations  such  as 
the  Department  of  Commerces  National 
Oceanic  and  Atmospheric  Administration  or 
tne  Communications  Satellite  Corporation 
TIROS  weather  satellites  and  synchronous 
communications  satellites  are  examples  of 
such   conversions. 

Assertion.  NASA  has  always  c^lsappolnted 
scientists  by  discontinuing  spac"  systems  at 
the  point  when  they  have  achieved  the  per- 
fection needed  to  do  the  Job  for  which  they 
were  devised.  The  same  wUl  happen  following 
the  development  of  the  space  shuttle 

Answer.  Quite  the  contrary.  With  the 
Shuttle  scientists  wUl  finally  be  able  to  work 
in  a  mode  which  more  closely  resembles  the 
way  they  work  In  the  laboratory  For  ex- 
ample with  the  Shuttle  It  will  be  possible 
to  make  short-term  "sortie"  missions  to 
checkout  new  prototype  experlmente  or  con- 
duct experiments  which  can  be  accomplished 
In  a  relatively  short  time  thus  reducing  the 
time  between  conception  and  completion  of 
an  experiment  Indeed,  the  Shuttle  will  make 
it  possible  for  scientists  to  accompany  their 
e:^erlments  Into  space  and  perform  scien- 
tific operations  firsthand  As  passengers 
aboard  the  Shuttle,  scientist*  wUl  not  re- 
quire any  training  or  expertise  Ui  space  flight 
but  can  be  transported  much  the  same  as 
passengers  aboard  a  commercial  airliner  to 
their  destination   in  orbit 

Assertion  We  cannot  afford  to  wait  for 
the  development  of  the  Shuttle  before  start- 
ing a  vigorous  space  science  program 

Answer.  NASA  Is  not  standing  idly  by  wait- 
ing for  the  development  of  the  ShutUe 
During  the  development  of  the  Shuttle 
NASA  WUl  contmue  Its  current  program  of 
automated  scientific  spacecraft  for  the  next 
several-  years.  At  the  same  time,  design 
studies  on  specific  projects  such  a^  the  Orbit- 
ing Solar  Observatory  (OSO),  the  High 
Energy  Astronomy  Observatory  (HEAO)  and 
the  Large  Space  Telescope  (LST) .  are  In  prog- 
ress to  assure  that  these  projects  will  bene- 
fit as  much  as  possible  from  an  operational 
SiiutUe. 

Assertion.  It  is  not  poeslble  at  this  time  to 
predict  the  technological  hurdles  which  the 
Shuaie  development  must  overcome  and 
therefore,  present  economic  estimates  of 
Shuttle  costs  are  not  sound. 

Answer.  Over  two  years  of  focused  space 
shuttle  technology  studies,  experimental 
testing  and  evaluation  have  verified  that  the 
current  sute  of  technology  win  support  de- 
velopment of  the  shuttle  under  the  present 
schedule.  While  technical  studies  are  con- 
tinuing m  many  areas  such  as  aerodynamic 
cfTects.  avionics,  and  high  temoerature  ma- 
terials, and  while  further  innovation  Is  still 
desirable  to  reduce  development  and  opera- 
tional costs  even  more,  the  fundamental 
technology  required  now  exists  and  no 
breakthroughs  are  necessary 

Assertion.   Continued  mass  production   of 
existing  launch  vehicles  of  a  few  standard 
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typea  of  expendable  boosters  could  lead  to 
great  economies  and  thus  negate  the  need 
lor  the  reusable  ShutUe. 

Answer  This  question  has  been  investl 
gated  by  Aeroiipace  Corporation,  a  company 
which  ha«  had  extensive  experience  with 
both  the  payload  and  economic  etfecto  of 
continued  expendable  launch  vehicle  pro- 
duction. In  this  study,  production  rate  ef 
fects  were  fiUly  considered  ana  the  study 
concluded  that  the  Shuttle  showed  sub- 
stantial economic  advantages. 

Assertion.  Shuttle  economies  become  less 
favorable  for  smaller  annual  payload  re- 
quirements and  in  view  of  Improvements  In 
electronic  technology,  average  weight  re- 
quirements will  continue  to  diminish  dras- 
tically thus  reducing  the  need  for  the  Shut- 
tle's capabilities. 

Answer  With  respect  to  pavloeds.  detailed 
engineering  studies  have  shown  that  econo- 
mies and  other  advantages  are  possible 
through  relaxation  of  the  size  and  weight 
constraints  Imposed  by  current  launch  ve- 
hlclee.  WHh  the  space  shuttle,  the  config- 
uration of  .satellites  can  be  established  by 
considerations  of  component  access  ease  of 
fabrication,  and  simplicity  of  tenting  rather 
than  by  the  need  to  crowd  miniaturized 
equipment  Into  the  nose  cone  of  an  expend- 
able  launch  system 

Thus  the  Shuttle  should  markedly  de- 
crease the  payload  cost  and  at  the  same  time 
add  a  degree  of  flexibility  in  construction  and 
testing  not  presently  possible 

Assertion  Development  of  the  Shuttle  will 
result  in  a  very  small  space  trajiaportatlon 
fleet  thus  rendering  the  whole  space  pro- 
gram vulnerable  to  long  delays  in  the  event 
of  accident,  sabotage  or  hoetile  attack  This 
would  also  impair  the  rellabllHv  which  the 
military  could  place  on  the  system 

Answer.  All  systems,  military  or  otherwise 
are  subject  to  accident  or  other  abuse. 
NASA's  quality  assurance  and  safety  pro- 
grams wUI  be  given  top  priority  In  the  Shut- 
tle development  program  When  operational 
It  is  expected  that  the  DOD  will  have  their 
own  shuttles  and  wUl  be  In  a  postlon  to  oro- 
tect  them. 

Assertion.  Development  of  the  Shuttle  will 
severely  Inhibit  advances  In  alternate  modea 
of  space  propulsion 

Answer  Basic  research  sponsored  by  NASA 
wUl  continue  to  study  alternate  power  and 
propulsion  techniques.  The  Shuttle  has  been 
concluded  to  be.  however,  the  most  cost  ef- 
fective Uimch  system  for  the  next  genera- 
tion, as  liquid  rockets  were  for  the  preced- 
ing period. 

Assertion  A  balanced  presentation  to  com- 
petent evaluators  with  no  ties  to  NASA  or 
its  contractors  of  the  potential  costs  and  ben- 
efits of  the  shuttle  is  necessary  to  obtain  an 
unbiased  review  of  the  program 

Answer  Agreed,  this  has  already  t>een  done. 
The  space  shuttle  program  as  now  presented 
was  given  a  most  critical  Independent  re- 
view by  the  Office  of  Management  and  Budget 
and  other  elements  of  the  Executive  Office 
The  principal  study  In  depth  of  the  economics 
of  the  .space  shuttle  program  was  by  Mathe- 
matlca.  Inc.  This  study  was  commissioned 
by  NASA  a&  an  Independent  study  and  ap- 
praisal of  the  economic  worth  of  the  space 
shuttle  concept  Dr  Morgenstern  of  Mathe- 
matlca  has  testified  directly  to  the  Senate 
Space  Committee  that  his  company  was  given 
full  Independence  and  freedom  to  criticize  In 
the  conduct  of  this  study  He  also  stated  he 
felt  at  the  outset  of  the  study  that  the  shut- 
tle would  not  prove  cost-effective  under  rigor- 
ous analysis  he  was  surprised  that  It  did. 
The  study  reports  stand  on  their  own  feet 
as  classic  examples  of  penetratmg.  detailed 
analysis  of  a  ver>-  complex  program 

Assertion.  The  space  shuttle  is  merely  a 
"make-work"  program  to  provide  employ- 
ment in  the  aerospace  Industry. 

Answer.  While  the  Shuttle  program  Is,  of 
course,  sustained  on  Its  technical  and  sclen- 
tific  merits.  It  Is  also  Important  to  note  that 
the  economic  Impact  of  proceeding  with  the 
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Shuttle  from  an  emplorment  standpoint 
would  be  aignlcant.  Over  300,000  Indnstrlal 
man-years  ot  work  oyer  eight  years  will  be 
ivqulied,  an  avwage  aS  oyer  26,000  ]oba  each 
year  This  does  not  even  Include  Indirect  lo- 
cal employment,  which  could  be  eereral  times 
that  nvunber.  Also  the  NASA-contractor  or- 
ganization, responsible  for  the  overwhelming 
successes  In  the  Apollo  program,  represents 
a  major  national  asset  of  scientific,  technical 
and  managerial  skills.  The  fact  that  the  apace 
shuttle  win  retain  much  of  this  capability  Is 
an  important  oonsequenoe  of  the  decision  to 
proceed  with  Its  development. 

Assertion.  NASA  has  continuously  changed 
the  proposed  configuration  of  the  shuttle  and 
until  a  final  configuration  Is  selected  It  would 
be  foolish  to  authortae  additional  funds  for 
development. 

Answer.  The  present  Shuttle  program  has 
evolved  in  the  free  and  open,  critical,  "glye- 
and-take"  type  of  discussion  that  charac- 
terizes innovative  technical  studies  Involving 
literally  thou.sands  of  engineers  and  other 
professional  specialists.  In  guiding  and  re- 
viewing these  studies,  NASA  has  not  sup- 
pressed or  Ignored  dissenting  views.  Such 
views  have  been  considered  at  the  appropri- 
ate stages  in  the  decision  process  and  have 
helped  shape  the  program  in  its  present  form. 
The  changes  in  the  program  during  the  past 
two  years,  m  fart,  represent  NASA's  response 
to  Independent  views  it  has  sought  and  en- 
couraged both  within  NASA  and  from  outside 
groups.  The  present  Shuttle  configuration 
represents  the  ultimate  result  of  these  ex- 
changes and  Is  consequently  the  most  oost- 
effectlve  and  technically  sound   approach. 

.Assertion.  Approval  of  the  space  shuttle 
program  represents  a  buUt-ln  commitment  to 
higher  space  budgets  in  future  years. 

Answer.  Not  true. 

All  of  the  costs  of  the  8p>ace  shuttle  pro- 
gram, plus  all  of  the  development  and  op- 
erating costs  of  a  balanced  total  space  prcj- 
gram  using  the  space  shuttle,  can  be  con- 
tained within  a  total  space  budget  (NASA 
DOD,  and  other  users)  which  does  not  ex- 
ceed the  current  total  annual  level. 

Assertion.  A  lower  payload  ShutUe  would 
cost  less. 

Answer  NASA  and  Industry  have  made  ex- 
ha-istlve  studies  of  the  effects  of  lowering  the 
payload  capability  of  the  space  shuttle  The 
results  established  that  savings  In  develop- 
ment cost  were  only  on  the  order  of  10%  and 
that  the  reduction  In  payload  capability 
would  result  In  a  substantial  net  uicrease  li: 
the  cost  of  the  overall  space  program  through 

Assertion.  There  are  no  NASA  missions 
which  require  a  65,000  pound  orbital  payload 

Answer.  Not  true.  The  decision  on  sizing 
the  Shuttle  capability  reflects  consideration 
of  (1)  the  maximum  single  mission  weight 
requirements  that  can  reasonably  be  ex- 
pected In  the  leaO's  and  beyond,  and  (2)  the 
ShutUe  performance  required  to  place  lighter 
payloads  In  higher  altitude  and  higher  in- 
clination orbits. 

A  5,000-poiind  communications  meteoro- 
logical, or  muitary  sateUlte  to  be  placed  m 
synchronous  orbit  with  the  reusable  space 
tug  when  it  becomes  available  In  the  1980s 
will  require  the  full  capacity  of  the  Shuttle 

A  Shuttle  capabUlty  eqiilvalent  to  85  000 
pounds  launched  due  east  in  a  100  nautical 
mile  orbit  will  be  required  for  a  number 
of  other  missions  Examples  are  earth  re- 
souroee  types  of  satellites  expected  to  be  In 
use  In  the  early  1980  8.  These  sateJUtee  are 
expected  to  weigh  about  6,000  pounds,  but 
because  of  the  high  Inclination  and  high 
altitude  of  the  orbits  required,  and  the 
weight  of  the  propulsion  stage  required  to 
reach  theee  orbits,  the  Shuttle  capabilities 
required  correspond  approBmjUely  to  the 
65.000  pound,  100  nautical  mile  due  east 
capabUlty  that  has  been  specified  for  the 
space  shuttle. 


Assertion.  There  Is  no  way  to  Justify  the 
claim  that  the  Shuttle  will  reduce  the  cost- 
per-pound  in  orbit. 

Answer.  Ooet-per-pound  In  orbit  when 
fully  loaCted  U  simply  an  Index  of  the  effi- 
ciency of  a  launch  vehicle,  "nils  amount  is 
computed  by  dividing  the  average  coet-per- 
launch  Into  the  total  weight  the  latmch 
vehicle  can  place  In  a  standard  reference  100 
nautical  mile  due  east  orbit.  This  index  is 
one  of  many  Indicators  which  show  the  rela- 
tive efficiency  of  the  space  shuttle  compared 
to  current  expendable  launch  vehicles  The 
Index  of  $160  per  pound  for  the  space  shuttle 
compares  to  an  estimate  of  $900  per  pound 
for  the  Titan  ni  C,  the  most  efficient  cur- 
rent launch    vehicle  by  this  standard. 

The  Shuttle  does  not  have  to  be  fully 
loaded  to  achieve  economies,  any  more  than 
a  230  horsepower  car  has  to  be  operated  at 
full  power  to  be  efficient,  or  a  ISO-passenger 
airplane  has  to  be  fully  loaded  to  show  a 
profit.  With  the  loadings  required  to  carry 
out  the  specific  mission  models  studied,  it 
was  found  that  savings  averaging  $1  billion 
per  year  would  result  from  use  of  the  Shuttle 

Assertion.  The  quality  of  the  Mathematica 
study  has  not  been  appraised. 

Answer.  The  Mathematica.  Inc.  study  has 
been  subjected  to  review  by  NASA  manage- 
ment and  within  the  Office  of  Management 
and  Budget,  and  has  been  presented  by  Dr 
Oskar  Morgenstern  of  Mathematica  to  a 
number  of  other  professional  economists,  to 
several  universities  and  corporations,  and  to 
the  Senate  Committee  on  Aeronautical  and 
Space  Sciences.  There  have  been  no  adverse 
criticisms  of  either  the  methodology  or  the 
findings  by  any  profeaslonally  competent 
group  or  Individual.  The  constraints  placed 
by  Dr.  Morgenstern  and  his  people  on  the 
scope  of  the  study,  whereby  they  excluded  the 
benefits  of  any  missions  which  would  be 
beyond  today's  state-of-the-art.  or  which 
could  not  be  carried  out  using  expendable 
vehicles,  represents  an  extremely  conserva- 
tive approach  and  has  resulted  in  an  under- 
statement of  the  real  advantages  that  will 
result  from  the  Introduction  of  the  space 
shuttle. 

The  study  concludes  that  the  space  shuttle 
can  be  Justified  on  economic  grounds  for  a 
wide  range  of  possible  mission  models  Most 
importantly,  the  study  proves  that  the 
Shuttle  Is  economically  sound  even  if  used 
only  for  automated  science  and  applications 
mls.aons.  Mathematica  studied  In  detail  a 
range  of  discrete  mission  models  calling  for 
from  681  to  403  shutUe  flights  over  a  12- 
year  period  (1973-1990).  When  these  results 
were  extended  Uj  even  lower  numbers  of 
flights,  Mathematica  found  that  even  with 
a  10<'r  discount  rate  the  break-even  point 
occurred  at  360  flights  over  the  :2-year 
period.  Thus  the  shuttle  would  represent  a 
good  Investment  even  If  the  total  number  of 
flights  did  not  exceed  an  average  of  30  per 
year,  or  even  less  if  a  period  longer  than  12 
years  had  been  assumed  for  the  useful  life 
of  the  Shuttle.  (It  should  be  noted  that  both 
Atlas  and  Thor  boosters  have  already  been  in 
use  for  over  13  years.)  The  MathemaUca  con- 
clusions do  not  depend  on  the  weight  of  the 
payloads  associated  with  the  program 

Assertion.  The  Shuttle,  while  supposedly  a 
civilian  program.  wUl  be  taken  over  by  mUl- 
tary  Interests. 

Answer.  Not  true.  The  Secretary  of  the 
Air  Force  has  testified  that  he  anticipated  a 
requirement  of  about  20  flights  a  year  for 
the  military.  Obviously,  the  space  shuttle  Is 
a  general  purpose  system  which  can  trans- 
port military  traffic  as  effectively  as  non- 
mUltary  traffic.  This  does  not  lead  to  the 
conclusion,  however,  that  military  projects 
will  override  or  take  control  of  this  country's 
civilian  space  program.  Both  NASA  and  EKJD 
today  use  the  same  expendable  boosters,  each 
buying  what  tliey  require.  The  same  will  hold 
true  for  the  Shutttle.  Skeptics  who  argue 


that  the  shuttle  Is  a  military  undertaking 
and  should  be  funded  through  the  Depart- 
ment of  Defense,  ignore  the  fact  that  the 
Shuttle  Is  a  space  transportation  system.  To 
argue  that  DOD  should  fund  and  develop 
the  shuttle  Is  analogous  to  saying  that  be- 
catise  military  mall  Is  delivered  by  the  Postal 
Service,  the  Department  of  Defense  shotUd 
take  over  the  mall  system 

Assertion.  P^jrther  economic  studies  should 
be  made  before  additional  funding  Is  ap- 
proved for  the  Shuttle. 

Answer.  To  defer  the  Shuttle  for  a  year 
for  further  study  is  programmatic  and 
economic  nonsense : 

All  aspects  of  the  Shuttle  have  been  under 
detailed  study  for  over  two  years  already  by 
the  best  qualified  professional  organizations 
available. 

The  facts  we  need  for  the  Shuttle  decisions 
have  been  developed  and  made  available  to 
anyone  Interested  ,  there  literally  is  no  more 
that  could  reasonably  be  done  to  validate 
the  technical  and  economic  case  for  the 
space  shuttle. 

The  cost  and  benefit  estimates  are  sound: 

They  are  based  on  exJiaustlve  technical 
and  design  studies  by  the  best  engineering 
firms  in  the  countrj-. 

The  cost  estimates  are  those  of  the  Gov- 
ernment, not  the  contractors.  The  5.15  billion 
dollar  estimate  already  includes  factors  for 
contingencies  and  changes  based  on  past  ex- 
{>erlence.  NASA  has  demonstrated  its  ability 
to  carry  out  major  developments  within  pre- 
established  cost  limits. 

The  economic  benefits  analyses  were  car- 
ried out  by  highly  respected,  mdependent 
professionals.  Including  Mathematica,  Inc. 
and  Aerospace  Corporation.  The  methodology 
and  the  results  have  been  critically  ex- 
amined and  accepted  by  the  academic  and 
engineering  commtmity.  When  the  author 
of  the  Mathematica  study  was  asked  by  the 
Senate  Aeronautical  and  Space  Science  Com- 
mittee whether  further  studies  were  needed, 
he  said:  "If  I  were  In  a  position  to  give  a 
go-ahead  sign,  I  would  give  It.  That  is  my 
answer." 

The  Mathematica  study  concludes  that  the 
Shuttle  Is  cost  effective  over  a  wide  range 
of  traffic  mixes  between  NASA,  DOD.  com- 
mercial and  government  agency  users 

The  Mathematica  study  Is  based  on  an 
estimated  direct  cost  of  $3.5  bUUon  per  year 
for  the  total  national  Cnlted  States  space 
program  for  each  of  the  12  years  covered  by 
the  study.  This  very  conservative  estimate 
Includes  the  costs  of  NASA,  non-NASA  gov- 
ernment agencies,  commercial  users,  and 
DOD.  and  Is  lower  than  current  program 
levels. 

I  Prom  the  Congressionai.  Recobo   June  29 

1971] 
National  Aesonautics  and   Space  Adminis- 
tration Authorization  Act.  1972 

Mr.  Alxxn.  Mr.  President,  1  thank  the  dis- 
tinguished Senator  from  West  Virginia  for 
yielding  his  time  to  me. 

Mr.  President,  I  rise  In  opposition  to 
amendment  No.  283  by  the  Senator  from 
Minnesota  (Mr.  Mondai^)  which  would 
eliminate  the  provision  for  the  space  shuttle 
from  the  NASA  authorteatlon. 

Mr.  President,  on  April  19  the  Soviet 
Union  launched  an  unmanned  "orbital  sci- 
entific station"  called  Salute,  into  earth 
orbit.  Three  weeks  ago  a  three-man  team 
of  Russian  spacemen  docked  with  Salute 
and  have  remained  in  space,  conducting  a 
wide  variety  of  experiments,  most  of  which 
remain  deep  secrets  of  the  Soviets.  We  are 
t<dd,  however,  that  one  of  the  experiments 
Involves  the  successful  growing  of  plants 
under  artificial  oondltlona  and  that  the 
spacemen,  who  have  already  set  a  record 
for  living  tinder  the  conditions  of  weight- 
lessness are  putting  on  weight  themselves. 

We  are  told  nothing  of  the  other  ezpen- 
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menta  being  conducted,  and  we  are  left  to 
wonder  and  to  worry  about  how  many  mili- 
tary project*  are  being  perlormed  In  that 
manned  space  station. 

Mr  President,  the  key  words  to  the  new 
Russian  effort  are  "manned  space  station." 
How  many  times  have  we  heard  the  argu- 
ment*— and  are  still  hearing  the  argu- 
ments— that  the  manned  space  program 
being  carried  out  by  the  United  States  la 
unnecessary  And  those  who  make  this  type 
of  argument  have  pointed  to  the  Soviet 
Union's  moon  shots  as  examples  of  un- 
manned flight.  But  how  do  those  who  at- 
tempt to  detract  from  our  manned  space 
program  now  explain  away  :he  Russian 
manned  space  station  that  even  now  is 
traveling  In  space  over  our  head — human 
minds  and  human  hands  directing  Its  move- 
ments from  aboard  the  spacecraft,  not  from 
some  ground  station?  The  point  Is  that  the 
Soviet  Union,  like  the  United  States,  Is  de- 
veloping manned  as  well  as  unmanned  ■'pace 
programs. 

The  United  States,  through  the  National 
Aeronautics  and  Space  Administration,  has 
gone  through  the  initial  period  of  explora- 
tion and  discovery  in  space  and  we  are  on 
the  brink  of  great  returns. 

One  oi  our  top  priority  programs  for  the 
1970'8  Is  the  space  shuttle  program  as  pro- 
posed and  now  under  study  by  NASA. 

The  space  shuttle  is  not  a  manned  space- 
craft: It  Is  a  reusable  space  transportation 
system  to  deliver  manned  and  unmanned 
payloads  to  low  earth  orbit.  It  will  consist 
of  a  booster  and  an  orblter,  both  of  which 
can  be  reused  up  to  100  times. 

Program  planners  have  known  for  some 
time  that  the  use  of  this  vehicle  100  times 
or  more  will  lead  to  subetantlai  reductions  In 
the  cost  of  space  transportation.  The  coat  of 
placing  a  pound  In  orbit  and  returning  It 
back  to  earth  win  be  reduced  by  more  than 
a  factor  of  10 — from  $1,000  a  pound  for  the 
present  one-way  trip  to  about  »100  a  pound 
to  orbit  and  back  to  earth. 

New  economic  studies  have  determined 
that  even  greater  savings  will  result  In  the 
cost  of  producing  and  testing  the  space- 
craTt  themselves,  which  will  be  the  shuttle's 
cargo. 

The  greatest  savings  will  be  In  unmanned 
satellites,  which  now  cost  generally  between 
$12,000  and  $20,000  a  pound.  Some  are  even 
more  expensive  The  high  present  coets  re- 
sult from  the  need  for  extensive  miniaturiza- 
tion and  testing  The  machlnen.-  within  a 
satellite  la  much  more  delicate  than  that  in 
a  fine  watch.  It  must  be  tested  and  retested 
to  be  sure  that  nothing  will  faU  to  operate 
properly  after  it  is  In  orbit 

With  the  reusable  space  shuttle,  both  of 
these  problems  will  be  solved.  The  shuttle 
will  have  as  much  space  and  weight-carr>'lng 
capacl'y  as  a  large  cargo  airplane  Thus  it 
will  be  able  to  carrv  less  expensive  equip- 
ment like  that  used  on  earth  Standard, 
low-coet  parts  and  components  will  be  in 
general  use 

The  shuttle  will  b«  able  to  bring  satellites 
baci  to  eirth  as  easily  as  It  puts  them  into 
croit  Thus  the  costs  will  be  reduced  by  plan- 
ning on  the  reuse  of  satellites  and  space 
flight  equipment  Should  anything  malfunc- 
tion In  space  it  will  be  returned  to  sarth  for 
adjustment  repair,  refurbishment,  or  re- 
placement. And  In  many  cases,  scientists  or 
technicians  will  be  able  to  go  into  space  by 
way  of  the  shutUe  to  adjust  and  operate  the 
l.ifitruments.  Just  as  they  now  do  in  aircraft. 
The  space  shuttle  will  be  the  omy  ca- 
pability for  manned  space  flight  after  1973. 
when  the  earth-orbital  Skylab  experimental 
space  station  program  wUl  be  completed. 
Without  a  shuttle,  there  wiU  be  no  more  US 
manned  space  flights  after  1973  Even  with  a 
s-huttle.  there  will  be  a  gap  In  manned  space 
flights  from  1974  through  at  least  1977 

Termination  of  US.  manned  space  flight 
actlTltles  by  a  conscious  decision  or  by  failure 


to  provide  adequate  support  to  continue  a 
balanced  total  program  would  mean — besides 
the  loss  of  the  beneflu  to  science,  technology, 
exploration,  and  practical  application* — that 
for  the  Indefinite  future  the  Soviets  woiild 
have  manned  operations  In  space  as  their  ex- 
Ciusive  domam.  The  operation  of  Salute 
should  erase  any  doubts  that  the  U.S.S.R.  is 
pursuing  manned  space  flight  as  a  continu- 
ing major  objecuve  to  which  they  are  apply- 
ing very  substantial  resources. 

I  am  growing  increasingly  concerned  about 
our  Nation's  long-term  poaiilon  in  space  rela- 
tive to  the  Soviet  Union.  I  can  only  hope  that 
we  are  able  to  profit  from  the  lessons  of  his- 
tory Surely,  this  country  cannot  so  soon 
have  forgotten  the  tremendous  shock  we 
faced  In  1957  when  the  flrst  sputnik  went 
beeping  around  the  world  to  give  us  warning 
that  another  country  was  challenging  our 
position  of  technological  leadership.  It  took 
us  many  years  of  hard  work  and  unflagging 
effort  and  much  of  our  treasure  to  regain 
that  position  of  leadership,  and  today  we  see 
It  again  being  strongly  challenged. 

If  we  lose  our  position  of  leadership  again, 
we  may  not  have  the  capacity  to  catch  up! 
For  a  period  at  least  4  years  after  our  Skylab 
program  is  completed,  there  will  be  no  Ameri- 
cans In  space.  During  that  rather  long  period 
of  time,  we  can  be  quite  sure  that  the  Rus- 
sians will  continue  to  make  major  advances 
in  manned  space  flight,  and  speciflcally,  space 
station  technology 

That  Is  why  I  think  It  Is  of  the  utmost  im- 
portance that  we  of  the  legislative  branch 
give  our  strong  support  to  the  U.S.  space 
program  of  the  next  decade.  Even  mora  than 
that.  I  feel  we  must  urge  that  all  steps  pos- 
sible be  taken  to  strengthen  It.  to  keep  ua 
from  falling  too  far  behind. 

NASA  studies  of  shuttle  benefits  are  quite 
conservative.  For  e.xample,  they  do  not 
assume  the  great  expansion  of  space  flight 
applications  that  can  ■>e  predicted  from  these 
sharply  reduced  costs  They  do  not  anticipate 
the  growth  envisioned  by  many  scientists  In 
commumcatlona,  weather  and  earth  obser- 
vation satellites,  or  scientific  studies  of  the 
earth  and  Its  environment.  Nor  do  they  pre- 
sume any  expansion  to  meet  the  needs  of 
other  agencies  of  the  US  Government,  com- 
mercial Interests  or  foreign  agencies. 

Mr.  President,  I  have  been  a  foremost  ad- 
vocate of  leveling  off  our  space  activities 
from  the  crash  program  of  the  past  to  a  more 
stable  program  accommodating  the  national 
budget  and  national  priorities 

The  NASA  appropriations  contained  In  the 
Independent  Ofllces-HUD  authorization  bill 
will  give  us  this  stability  and  will  enable  us 
to  build  our  future  space  program  on  the 
solid  foundations  of  past  discovery  and  tech- 
nological achievement. 

The  space  shuttle  capabilities  form  a  re- 
quired part  of  the  total  U.S.  space  program 
for  the  1970'b,  It  Is  ImporUnt  that  we  de- 
velop these  new  capabilities  soon,  and  the 
program  NASA  Is  presenting  for  fiscal  year 
1972  Is  calcinated  to  proceed  with  this  de- 
velopment in  an  orderly  step-by-step  fashion. 
I  believe  that  It  Is  In  the  b««t  Interests  of 
our  country  that  the  NASA  appropriations  be 
approved  without  further  reduction. 

Mr  President,  we  live  In  a  much  too  fast- 
moving  era  when  accomplishments  of  yes- 
terday are  almost  overwhelmed  In  the  prob- 
lems of  today  and  almost  lost  In  the  promises 
of  tomorrow  I  do  not  think  that  it  is  neces- 
sary for  me  to  take  time  here  to  recount  the 
achievements  made  by  our  civilian  space 
agency  dur'.ng  the  past  20  years — achieve- 
ments which  all  of  us  should  recount  with 
pride.  From  the  successful  launching  of 
Explorer  I  to  manned  exploration  of  the 
moon,  the  tremendous  economic  and  social 
growth  of  the  United  States  has  paralleled 
the  accomplishments  of  our  space  pioneers. 
Neither  is  it  necessary  for  me  to  devote 
time  now  In  ennumeratlng  the  gains  to  our 
way  of  life   because   of  our   space  program. 
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These  raach  all  the  way  from  InsUtU  video 
and  audio  commuaaoatlons  from  any  point 
on  this  earth  becaus*  of  our  satellltea,  to 
tefion-ooeted  cooking  ut«iuil«  in  our  h^^ 
resauroes  exploraUon  and  poUuUon  detection 
of  our  planet  and  chaxtlng  th«  ooiuse  at 
dangerous  weather  conditions  throughout 
the  world. 

Nonetbelass,  because  ot  the  fast  pace  we 
run,  I  fear  that  many  of  us  forget  the  achieve- 
ments of  our  space  program  and  we  t«nd  to 
overlook  the  gains  to  our  way  of  life  because 
of  our  space  program.  In  Its  August  29,  1970, 
issue,  the  eatimable  Christian  Science  Mon- 
itor published  an  article  entitled  "Aerospace 
Pallouf— Something  for  Everyone"  written 
by  Eric  Burgeas.  who  la  a  staff  writer  for  the 
paper.  I  commend  this  article  to  the  atten- 
tion of  every  Member  of  this  body  and  I 
aik  unanimous  consent  that  It  be  printed 
in  the  Rkcoeo. 

There  being  no  objection,  the  article  was 
ordered  to  te  prmted  In  the  Rxcoan,  as  fol- 
lows: 

ASROSPACK    "PALLOtrr" SOMFIHING    rOB 

BvKlTOJrt 

(By  Erie  Burgess) 

Jane  Evans  heard  her  husband's  voice 
cleMly  In  the  telephone.  He  had  Just  arrived 
from  across  country  on  a  large  Jet  and  was 
about  to  pick  up  his  automobile  at  the  air- 
port. He  said  he  expected  to  be  home  within 
an  hour  even  though  the  freeways  were  slick 
with  rain. 

Jane  didn't  stop  to  think  that  her  hus- 
band's fast  trip  from  the  East  Coast  was  a 
boon  of  aerospace  technology.  Even  his  tele- 
phone call  had  been  automatically  routed  by 
advanced  electronics  flrst  evolved  to  control 
missiles, 

And  his  drive  over  the  raln-s"c'-  freeway 
was  made  safe  by  grooves  cut  Into  the  pave- 
ment to  stop  skidding — an  innovation  from 
aerospace  work  to  Improve  runways 

As  Jane  prepared  the  evening  meal  for 
her  family  she  removed  a  thin  plastic  that 
wrapped  the  meat.  It  originated  from  plastic 
developed  for  an  Echo  satellite.  The  electric- 
ity heating  her  stove  was  supplied  through 
power-oontrol  techniques  developed  from 
aerospace  research.  Nor  did  she  connect  the 
beat  music  from  her  teen-age  daughter's  rec- 
ord player  as  an  Indirect  product  of  the  aero- 
space age 

But  aerospwkce  is  all  around— Intimately 
woven  Into  the  technological  pattern  of 
American  civilization.  The  Impact  on  the 
United  States  standard  of  living  is  proverbial. 

BINEJ-ITS—   DIRECT    AND    INDIREtT 

Specific  and  direct  aerospace  benefits  in- 
clude commercial  Jets,  computers,  and  com- 
munications and  weather  satellites.  Indirect 
ones  include  new  materials,  manufacturing 
techniques,  management  systems,  and  a 
broadened  oatlook. 

Benefits  are  not  solely  new  gadgets — Tef- 
lon-ooated  kitchen  utensils,  transistor  radios, 
color  TV,  micro-computers,  flameproof  mate- 
rials—even though  these  are  Important  spin- 
offs from  aerospaoe  programs  Btony  experts 
say  the  real  payoff  from  aepoepace  Is  the 
broadening  of  thought — a  cognisance  by  the 
many  of  things  before  known  onlv  to  a  select 
few 

They  say  aerospace  has  helped  trigger  a 
new  renaissance,  a  revolution  of  rising  ex- 
pectations For  the  flrst  time  In  history  great 
numbers  of  people  realize  that  mankind  has 
toots,  resotiroee,  energy  sources,  and  knowl- 
edge to  achieve  what  earlier  seemed  Impos- 
sible. 

Earlier  technology  was  applied  mainly  for 
better  military  posture  or  to  amaas  great 
wealth  for  a  few  But  m  the  past  decade 
technolcjgy  expanded  man's  physical  and 
mental  realms  tremendously. 

Aerospace  showed  how  to  discover  and  In- 
vent on  schedule  for  nonmlUtary  as  well  as 
military  purposes  In  the  words  of  Dr,  Kraft 
A  Ehrlcke,  a  rocket  expert  from  Peenemtinde 
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and  now  chief  scientific  adviser  at  the  Space 
Div'.slon  of  North  America  Rockwell:  ''Our 
space  effort  Is  the  flrst  nc«iwar-orlented 
technoaclentlfio  endeavor  large  enough  to  re- 
quire a  national  commitment. 

"It  set  a  precedent — encouraged  Um  con- 
ception of  many  other  large-scale  efforts, 
such  as  the  'war  on  poverty.'  the  concept  of 
a  national  oceans  program,  and  the  organiza- 
tion of  national  fight  against  pollntlon — all 
of  which.  Ironically,  attack  at  critldze  their 
seedbed,  the  national  space  program." 

Nor  la  It  by  chance,  says  Dr.  Fred  Hoyle, 
world-famous  British  astronomer,  that  quite 
suddenly  everyone  worldwide  has  become 
seriously  Interested  In  protecthog  the  en- 
vironment. "Something  new  has  happened 
to  create  this  feeling  of  awareness  about  our 
planet."  says  Dr.  Hoyle.  who  many  years  ago 
predicted  t^at.  once  men  saw  the  earth  from 
space,  "a  new  Idea,  as  powerful  as  any  In 
history,  will  be  let  lf>06e." 

This  new  awareness  parallels  the  experi- 
ence of  Europeans  as  they  expanded  to  ex- 
plore and  then  develop  other  continents. 
Europe  blossomed  In  art,  science,  social,  and 
religious  reform.  Ntiw  earth  as  a  whole  l." 
blossoming  in  a  new  awakening  and  a  new 
reformation  that  also  has  many  materia' 
benefits. 

THSONOS    n»    UUTDBESGH'S    WAKS 

Dr,  Wernher  von  Braun.  when  be  directed 
the  Marshall  Space  might  Center,  HuntsvUle, 
Ala  ,  once  said:  "me  real  payoff  [from  space- 
flight |  does  not  He  In  mining  the  moon  .  .  . 
but  In  enriching  our  economy  and  our  science 
In  :iew  methods,  new  procedures,  new  knowl- 
edge, and  advancing  technology  In  general." 

Only  40  years  after  Charles  Lindbergh  made 
his  hazardous  flight  across  the  Atlantic 
Ocean,  more  than  20,000  people  cross  that 
ocean  by  air  each  day.  Aerospace  technology 
breaks  down  worldwide  mental  barriers  and 
helps  cement  international  goodwill — it 
brings  the  man  in  the  street  together  with 
others  on  an  unprecedented  scale.  Earlier 
'Tcean  travel  was  too  expensive  In  time  and 
money. 

Aerospace,  as  America's  largest  manufac- 
turing industry,  employs  U  million  people 
with  a  $14  billion  annual  payroll.  It  Is  one 
of  the  great  producers  of  national  wealth, 
exporting  (in  1969)  $2.9  billion  In  aircraft 
and  parts.  This  furthers  American  purchases 
of  goods  and  products  worldwide. 

And  there  are  direct  benefits  from  aero- 
space technoloffy.  One  Is  the  communication 
satellite,  which  was  made  possible  by  appli- 
cation of  large  rocket  boosters,  miniaturized 
electronics,  and  solar  cells  that  convert  sun- 
light Into  electrical  iK>wer. 

aSVOLUTION    IM    WORU>    COMMirmCATIOMS 

Thus,  a  relatively  small,  self-contained, 
uiunauned  satellite  now  does  the  work  of 
many  thousands  of  tons  of  ocean  cables.  Such 
satellites  brought  a  revolution  In  global  com- 
munications, helping  underdeveloped  coun- 
tries as  well  as  Industrial  nations. 

In  1909  live  TV  oould  not  be  sent  across 
major  oceans.  Now  It  is  oommonplaoe  via 
satellite.  And  before  satellite  it  oost  $15,000  a 
month  to  rent  a  cable  circuit  across  the  Pa- 
cific. Via  satelUte  it  U  only  $4,000. 

And  communication  satellites  can  assist 
education  and  link  computers.  They  may  one 
day  transmit  messages  Instead  of  mall  and 
extend  their  communications  links  Into  every 
home,  replacing  telephone  lines  for  rapid 
communications  with  Information  stares 
throughout  the  world. 

Meteorology  became  a  science  only  through 
applications  of  aerospace  technology.  Mete- 
orological satellites  allow  weather  systems  to 
he  mapped  and  tracked  on  a  global  scale  for 
'he  flrst  time. 

If  Jane  Kvans  lived  in  some  parts  of  this 
country  she  would  receive  warnings  of  hur- 
ricanes because  of  satellites.  Since  1906  these 
■satellites  have  kept  close  watch  on  every  ma- 
jor storm  threatening  this  nation  and  have 
alerted  against  potential  major  disasters. 


In  re^xmse  to  requirements  of  space  and 
planetary  exploration  the  technerfogles  asso- 
ciated with  automatic  computation  and  ad- 
vanced technical  analysts  took  on  a  new  and 
vigorous  growth.  Computer- analysis  tech- 
niques of  tremendous  power  were  developed. 

And  even  the  computer  Itself  was  developed 
to  meet  the  needs  of  aerospace.  Now  virtually 
every  aspect  of  human  endeavor  Is  enhanced 
by  the  commercial  application  of  the  digital 
computer  To  cite  only  a  few:  airline  and 
travel  reservations,  accounting,  Uw  enforce- 
ment, stock  market  transactions,  industrial 
process  control,  engineering  design,  banking, 
and  typesetting. 

And  the  aerospace  Industry  developed 
computer  simulation  techniques  by  which 
complex  human  situations  can  be  mathe- 
matically modeled  and  tried  out  in  advance. 
These  slmtilatlon  techniques  brought  back 
the  Apollo  13  astronauts  from  near-disaster. 
They  are  being  used  to  find  solutions  for 
poUutlon  and  traffic  problems  and  to  aid 
business  management  and  planning. 

Almost  every  major  computer  system  In 
the  world  Is  made  In  America.  Without  the 
space  effort  of  6  to  10  years  back  these  com- 
puters would  not  be  avaUable  today.  And  now 
the  computing  industry  Is  an  $8  billlon-a- 
year  business  that  pays  the  highest  wages  of 
aU  U.S.  mdustry.  It  Is  the  fastest -growing 
industry  and  contributes  moat  to  the  Ameri- 
can balance  of  trade.  U.S.  computer  exports 
increased  1,400  percent  In  the  flrst  decade  of 
the  space  age. 

AiTTO-poixtrnoN  utntmizebs  sexn 

Lt.  Oen  Sam  Phillips,  commander  of  the 
Air  Force  Space  and  MlssUe  Systems  Orga- 
nlaatlon,  recently  told  a  management  group 
meeting  In  Chicago:  "Of  some  12,000  new 
producu  and  techniques  which  have  come 
into  being  In  the  last  decade,  a  very  large 
percentage  are  directly  attributable  to  space 
and  missile  development." 

W.  H.  Berger,  president  of  North  Ameri- 
can Rockwell's  space  division,  says  he  visual- 
izes many  applications  of  aerospace  technol- 
ogy. For  example,  mlcro-mlnlaturlzed  com- 
puters In  automobiles  might  control  fuel 
Injection  and  timing  to  minimize  exhaust 
pollution. 

Large  aerospace  programs  have  revolution- 
ized management  techniques.  They  motivate 
and  bring  together  many  highly  InteUlgent 
and  energlc  people  of  diverse  technical 
skills,  keep  track  of  myriads  of  parallel  proc- 
esses. Identify  problems  quickly,  and  contln- 
uaUy  adapt  to  changes  needed  as  experience 
produces  more  knowledge. 

These  management  techniques  are  capa- 
ble of  solving  the  socioeconomic  problems 
facing  the  world  today,  say  aerospace  man- 
agers. 

Aerospace  has  also  made  significant  con- 
tributions to  man  ufact  tiring  technology 
which  are  only  Just  beginning  to  be  felt  In 
commerce  and  Industry.  Industry  now  welds 
complex  shapes  and  exoUc  new  materials  and 
manufactures  Items  in  previously  impossible 
configurations. 

Computer-controlled  machining,  metal - 
forming  by  hydroexploslves,  chemical  mill- 
ing, electrtc-arc  sculpturing,  and  solid-state 
diffusion  bonding  are  new  processes  derived 
from  aerospaoe. 

Some  manufacturing  engineers  say  that 
within  a  few  years  solid-state  diffusion  bond- 
ing wUI  be  applied  widely  In  chemical,  petro- 
chemical, nuclear,  refining,  and  alr-oondl- 
tlonlng  Indvmtrles  because  It  results  in  metal 
parts  that  have  Joints  as  strong  and  leak- 
proof  as  the  materials  that  are  bonded  to- 
gether. 

And  filament-wound  glass  structures  came 
from  aerospace.  Suggested  as  buUdlng  ma- 
terials for  homes  of  the  future,  they  are  used 
now  to  fabricate  large-diameter  pipes — an 
outcome  of  making  cases  for  solld-propellant 
roekets. 

"The  marriage  of  numerical  control,  the 
digital  computer,  and  machine  tools  Is  one 


of  the  stunning  technological  innovations  of 
our  time,"  said  'Wlllard  F.  Rockwell  Jr.. 
chairman  of  North  American  Rockwell,  in  a 
keynote  address  to  the  Western  Metal  and 
Tool  Exposition  and  Conference  here. 

And  this  all  began  back  In  1952,  he  ex- 
plains, because  the  Air  Force  wanted  a  better 
way  to  machine  helicopter  blades. 

Now  ntmierlcal  control  of  ma/rhjT^e  tools 
has  spread  from  aerospace  to  Increase  pro- 
ductivity four  or  five  times. 

No  longer  need  a  product  l)e  locked  In- 
exorably Into  an  Inflexlhle  assembly  line. 
Products  can  be  changed  to  meet  changing 
rnarkets  but  still  be  mass  produced. 

APPUCATION  IN  WATEk  TBANSFOKT 

Automated  fabrication  Is  seen  by  many  m 
the  next  step  of  aerospace  applications  to  the 
nonaeroepace  economy.  Factories  will  auto- 
matically manufacture  commercial  products 
through  computer-aided  design  now  com- 
monplace In  aerospace 

System  engineering  techniques  developed 
for  aerospace  were  used  In  the  multlbllllon- 
doUar  California  water  project  designed  to 
move  more  than  2  million  acre-feet  of  water 
every  year  from  northern  to  southern  Cali- 
fornia. Including  the  crossing  of  a  4.000-foot - 
high  mountain  range. 

Aerospace  lasers  align  tunnelmaklng  ma- 
chines with  unheard-of  precision. 

And  systezns-approach  methods  are  being 
used  to  define  power  scheduling  of  the 
Columbia  River  hydroelectric  system  for  the 
Bonneville  Power  Authority  to  achieve  sub- 
stantial savings  in  water  consimiptlon. 

Aerospace  has  produced  a  galaxy  of  new 
materials — tough  steels  that  are  not  brittle, 
lightweight  alloys,  honeycomb  panels,  plas- 
tics, lubricants,  special  coatings,  fireproof 
textiles,  refractories,  and  foam  Insulation. 

A  van  uses  foam  and  honeycomb  structure 
to  reduce  overall  weight  by  60  percent. 

Trains,  autos,  buses  cam  use  space-age  ma- 
terials that  will  reject  solar  heat  and  keep 
them  10  degrees  cooler. 

Aerospace  foam  provides  a  lightweight  sub- 
stitute for  cork  in  tuna  ships. 

Railroad  cars  fabricated  of  aerospace  ma- 
terials are  half  the  weight  of  steel  cars. 

The  roof  of  the  U.S.  pavilion  at  Expo  '70  In 
Japan  Is  a  fire-resistant  coated  beta  fabric 
devel<^>ed  for  aerospaoe.  And  the  National 
Aeronautics  and  Space  AdmlnlstraUon  has 
developed  through  Its  contractors  a  variety  of 
fabrics,  panels,  plastics,  and  coatings  thut 
If  used  generally  would  elhnlnate  most  fire 
hazards  In  automobUe.  aircraft,  and  bus  In- 
teriors, In  home  fumlahings,  and  Interiors  of 
public  buildings. 

NASA  even  has  nonflammable  papir  tnd 
nonflammable  adhesive  and  acoustic  tiles, 

Ron  Phillips,  director  of  NASA's  Office  of 
Technology  Transfer,  recenUy  told  a  con- 
vocation at  Nebraska  Weeleyan  University: 
"In  the  areas  of  housing,  urban  transporta- 
tion, and  the  environment,  we  are  only  now 
t>eglnnlng  to  make  the  type  of  naOonal  com- 
mitment which  was  made  In  space  in  the 
1960's. 

"Since  this  country  first  made  its  commit- 
ment to  space  ,  ,  .  we  have  vastly  increased 
our  technical  know-how  and  put  It  to  use. 
We  have  seen  overall  productivity  rise  sig- 
nificantly In  the  United  States,  and  along 
with  It  we  have  come  to  realise  both  the 
niagnltude  of  new  problems  aosodated  with 
our  growth  and  the  new  capablUtlea  which 
may  be  brought  to  befkr  on  them, "  he  says. 
oo0r  nuTusji  bodohk)  in 

"8lnoe  IWK),  the  real  outsat  of  goods  and 
sernoes  in  the  VS.  has  grown  as  much  as 
In  the  entire  period  of  prior  American  history 
dating  back  to  leao,"  be  explaliM. 

Mr.  Phillips  says:  "We  cannot  solve  our 
most  pressing  problems  by  rhetoric." 

Nor  Is  change  In  Itself  a  panacea  for  all 
problems,  he  adds,  "-rhe  generation  growing 
up  In  the  •Otrs  was  bom  Into  the  spaoa  age 
and  a  new  era.  M  is  learning  a  new  eclenoe 
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a  liew  cosmology,  a  different  view  of  mans 
place  In  the  umverse,  and  it  Is  the  recipient 
of  vaat  new  opportunities — on  which  It  alone 
has  the  potential  to  act. 

And  these  new  technological  opportunities 
have  come  mainly  from  aerospace. 

And  how  much  has  space  technology  cost 
the  nation?  Less  than  the  money  spent  yearly 
on  hard  narcotics  by  known  addicts;  about 
the  same  ils  that  spent  on  tobacco  or  cos- 
metics, about  half  that  spent  in  one  city. 
New  York,  in  legal  gambling. 

"Investments  In  space  and  aeronautics 
science  and  technology  are.  In  fact,  invest- 
ments In  our  future."  says  Melvln  S  Day 
acting  administrator  for  technology  utiliza- 
tion at  NA3A.  The  total  impact,  economic 
and  social,  will  lu  the  long  run  exceed  even 
our  own  optimistic  predictions,  '  says  Mr. 
Day. 

And  Dr.  Helnrlch  Haymerle.  permanent 
representative  of  Austria  to  the  United  Na- 
tions, told  delegates  to  a  recent  International 
conference  0:1  communications  in  San  Fran- 
cisco that  the  rapid  evolution  of  new  technol- 
ogies from  space  exploration  la  about  to 
change  the  very  basts  of  our  existence. 

"Perhaps  the  most  challenging  effect  cf 
the  evolution  of  space  technology  will  be 
the  inevitably  increasing  gap  Ui  technology 
and  Involvement  between  those  nations 
which  conduct  space  programs  and  those 
not  able  to  do  so,  '  he  said. 

Jane  Evans  has  something  to  think  about 
as  she  unwraps  that  meat  for  dinner. 

Mr.  CURTIS  Mr  President,  the  main 
arguments  made  for  the  shuttle  are  that 
It  will,  in  President  Nixon's  words,  "take 
the  astronomical  costs  out  of  astronau- 
tics." It  will  "routinize"  maimed  and  xm- 
manned  missions  mto  earth  orbit  It  will 
greatly  reduce  the  cost  per  pound  of  our 
space  launches,  which  at  present  nm  be- 
tween $600  and  $700  a  pound  because  we 
are  still  using  "one-shot-and-throw- 
away"  boaster  vehicles.  Employing  the 
shuttle  system,  with  a  solid  booster  de- 
signed to  be  recoverable  and  an  earth- 
orbiting  stage  that  will  land  like  a  Jet 
airliner  and  be  reusable  scores  of  times. 
we  can  drastically  reduce  the  cost  of 
space  transportation. 

Apart  from  the  simple  difference  be- 
tween relative  launch  costs  there  are 
considerations  that  will  add  to  the  ex- 
pected savings  during  the  next  two  dec- 
ades of  our  space  activity.  One  is  the 
fact  that  the  shuttle  will  be  the  work- 
horse during  tha'  period  It  -will  be  de- 
signed to  take  into  orbit  virtually  all  of 
the  spacecraft  we  will  be  launching.  Fur- 
ther, the  shuttle  will  be  capable  not  only 
of  placing  satellites  in  orbit,  but  repairing 
them  on  station — and  even  bringing  them 
back  to  earth  for  repairs,  if  that  should 
be  necessary 

An  additional  saving  will  accrue  from 
the  fact  that  the  shuttle  orbiter  lands  on 
the  ground  and  does  not  need  an  exten- 
sive naval  deployment  to  assure  it£  safe 
splashdowTi  and  recovery 

Still  further,  the  design  of  the  shuttle 
will  reduce  the  forces  encountered  both 
in  escape  from  earth's  atmosphere  and 
during  reentry  into  the  atmosphere  This 
will  reduce  the  requirements  for  tough- 
ness of  compxjnents  and  for  redundancy, 
and  thus  lower  the  cost  of  deslgnmg, 
manufacturing  and  delivering  space- 
craft 

Some  opponents  of  the  shuttle  have 
claimed  that  It  will  cost  us  several  times 
as  much  as  NASA  has  stated,  because 
we  must  include  operational  costs  as  well 


as  the  price  of  research  and  development. 
This  Is  analogous  to  saying  that  the  real 
cost  of  a  new  $2,000  or  $3,000  automobile 
must  include  the  thousands  of  dollars 
needed  to  run  It  for  Its  useful  lifetime 

To  my  knowledge,  the  most  authorita- 
tive study  done  of  the  cost -effectiveness 
of  the  space  shuttle  was,  and  continues 
to  be,  that  completed  by  Mathematica, 
Inc..  of  Princeton,  N.J  ,  one  of  the  most 
highly  regarded  independent  consulting 
firms  in  the  Nation. 

Mathematica  concluded  that,  to  quote 
their  report: 

The  development  of  a  Space  Shuttle  sys- 
tem Is  economically  feasible  assuming  a  level 
of  space  activity  equal  to  the  average  of  the 
United  States  unmanned  program  of  the 
eight  years  ending  1971. 

Based  on  this  and  other  Mathematica 
findings.  NASA  has  concluded  that  with 
the  savings  offered  by  the  shuttle  sys- 
tem— perhaps  amounting  to  $6-$16  bil- 
lion between  1979  and  1990 — the  number 
of  missions  undertaken  during  that  pe- 
riod might  well  exceed  the  total  to  be 
expected  using  present  launch  systems 

Here  I  might  add  that  cHie  ver>-  useful 
service  of  the  program  will  be  to  end  the 
argument  as  to  the  relative  merits  of 
maimed  and  immanned  space  flight.  To 
quote  again,  the  Mathematica  report 
states  that: 

The  economic  Justification  of  a  reusable 
Space  Transportation  System  Is  not  tied  to 
the  question  of  manned  versus  unmanned 
space  flight.  Space  programs  used  and 
analyzed  are  In  line  with  the  activity  and 
funding  levels  of  the  unmanned  United 
States  space  program  of  the  1960'8  (NASA. 
DOD.  and  commercial  users  included).  If  a 
substantial  number  of  manned  space  flights 
were  to  be  undertaken  In  the  1980'8.  a  Space 
Shuttle  System  would  also  contribute  sig- 
niflcantly  to  lowering  the  costs  of  such  mis- 
sions and  activities. 

Mr.  President,  I  doubt  that  many.  If 
any.  Senators  would  suggest  that  this 
Nation  simplj-  abandon  its  space  pro- 
gram, with  all  of  the  earlier  investment 
and  accomplishments  and  all  of  the 
promise  that  it  holds  for  the  future  of 
ourselves  and  all  mankind.  The  shuttle 
program  is  a  carefully  planned  and  very 
logical  next  step  In  space. 

Mr  CANNON.  Mr.  President,  I  yield 
1  minute  to  the  distinguished  Senator 
from  Florida 

Mr  CHILES.  Mr  President,  I  had 
occasion  to  hear  a  couple  of  debates  on 
the  space  shuttle  and  I  axn  amazed  at  the 
agility  of  the  opponents  of  the  space 
shuttle,  in  the  way  they  can  a<ijust  their 
arguments.  As  I  listened  to  their  argu- 
ments last  year.  I  remember  that  one  of 
their  great  concerns  was  they  felt  this 
money  would  peak  up  and  that  we  would 
have  tremendous  appropriations  that 
would  have  to  take  place  to  take  care  of 
the  space  shuttle  and  It  would  raise  this 
$5  billion  or  $6  billion  higher  than  in 
peak  years.  Now.  of  course,  that  is  no 
longer  a  factor  because  NASA  has  been 
able  to  level  out  the  program  so  that 
the  budgets  are  on  a  more  level  basis. 

There  were  various  estimates  as  to  the 
rost  overruns,  where  we  would  see  a 
program  which  started  at  a  cost  of  $12 
bllUon.  but  now  we  are  talking  about 
$5.5  billion  to  $6  billion  as  being  the 
cost,   because   of   the  savings  and   im- 


provements which  have  been  made.  So 
that  it  is  pretty  clear  this  Is  a  program 
certainly  in  the  Interest  of  the  United 
States  and  should  be  pursued.  Time 
after  time  Congress  has  announced  Its 
policy  to  pursue  it  and  I  think  that  we 
will  continue  to  do  so  today. 

Now,  Mr.  President.  I  beUeve  that  Uie 
space  shuttle  is  the  single  most  signif- 
icant program  now  planned  to  advance 
space  travel,  because  without  the  shut- 
tle. I  do  not  believe  we  can  afford  to 
capitalize  effectively  on  our  scientific  op- 
portunities in  space.  Nor  can  we  afford 
to  capitalize  effectively  on  our  scientific 
and  technological  investment  that  have 
already  given  us  space  commumcaticHi. 
weather  satellites,  and  geodetic  pro- 
grams The  commercial  and  social  bene- 
fits of  the  next  generation  of  space  ap- 
plications— contributing  to  such  fields 
as  natural  resources  management,  pol- 
lution monitoring,  weather  modification 
and  climate  control,  earthquake  predic- 
tion and  avoidance,  education,  public 
health  and  safety,  to  name  just  a  few — 
will  not  be  fully  realized  unless  we  get 
costs  down.  eCQciency  up,  and  Introduce 
a  flexibilltj'  of  action  not  earlier  dreamed 
possible  That  Is  what  the  space  shuttle 
IS  for  That  Ls  why  without  it  we  will  lose 
a  program  of  great  promise  and  value 

Our  space  research,  thus  far,  has  been 
responsible  for  the  electronic  pacer 
wliich,  being  implanted  in  a  mans  chest, 
keeps  his  heart  beating  at  a  normal  rate : 
it  LS  responsible  for  the  monitoring  of 
large  numbers  of  hospital  patients  by 
transmitting  accumulated  data  from 
each  patient  to  a  central  control  station 
for  processing;  it  permits  hospital  use 
of  a  tiny  sensor  and  radio  transmitter 
that  sounds  an  alarm  if  breathing  dif- 
ficulties arise  The  NASA-developed  di- 
agnosis and  treatment  system  originally 
designed  to  monitor  astronauts"  heart 
action  offers  an  important  aid  to  car- 
diac patients. 

Through  utilizing  our  space  program 
we  have  developed  a  worldwide  weather 
reporting  and  communications  system, 
not  the  least  of  which  is  global  television 
news  which  most  of  us  now  see  and  hear 
nightly.  Millions  of  people  In  remote 
areas  of  Asia  and  South  America, 
through  communication  satellite  tech- 
nology, will  shortly  discover  the  excite- 
ment of  reading  and  writing — a  discovery 
they  have  never  experienced.  Through 
weather  satellite  warnings,  the  space 
program  has  improved  weather  report- 
ing, helping  ships  at  sea  navigate  m 
cloudy  weather  It  is  already  a  matter  01 
record  that  through  such  satellite  warn- 
ings, numbers  of  persons  have  been  given 
sufficient  warning  so  they  were  able  to 
evacuate  themselves  and  others  In  time 
to  survive  devastating  hurricanes  and 
other  weather  calamities.  An  underwate i 
closed  cycle  breathing  system,  developed 
through  space  technology,  permits  man 
to  dive  down  to  depths  of  1,500  feet  fr: 
up  to  12  hours,  giving  him  a  new  degree 
of  freedom  In  his  underwater  rescue  and 
salvage  operations. 

I  could  very  easily  go  on  and  on  listing; 
the  achievement's  our  efforts  in  space 
have  resulted  in,  including  high  intensity 
lamps  for  street  use  and  lightweight  rail- 
road tankcars  weighing  one-half  that  of 
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steel  cars  but  more  than  equally  as 
strong.  And  the  list  of  benefits  we  ase 
enjoying  from  our  space  program  con- 
tinues to  grow.  It  Is  NASA's  mission  to 
develop  space  technology  and  applica- 
tions to  the  point  of  practical  benefits 
and  then  turn  over  the  benefits  and  re- 
sults of  such  efforts  to  operational  orga- 
nizations such  as  the  Department  of 
Commerce's  National  Oceanic  and  At- 
mospheric Administration  or  the  Com- 
munications Satellite  Corp.  Tiros  weather 
satellites  and  s>TXchronous  communlca- 
uons  satellites  are  exsunples  bf  such  con- 
versions. 

The  space  shuttle  will  allow  tis  to  build 
and  expand  this  technological  research. 
We  simply  cannot  afford  to  have  a  space 
program  In  the  1 980*8  that  relies  on  the 
expensive  technologies  of  the  1960's — 
when  we  know  we  can  do  more,  do  it  bet- 
ter, and  do  it  cheaper  through  a  reusable 
space  transportation  system. 

The  space  shuttle  will  consist  of  a 
booster  and  an  orbiter,  both  of  which  can 
be  reused  up  to  100  times.  The  shuttle 
will  have  the  capability  of  blasting  off 
into  orbit,  linking  up  In  space  with  other 
craft,  then  returning  and  landing  like  a 
conventional  jet  tiirplane.  The  shuttle  is 
a  concept  that  will  make  space  as  avail- 
able— technically  and  economically — as 
the  airplane  has  made  long  distance 
travel.  Like  an  ocean  vessel  or  an  air- 
craft or  a  rocket,  an  economical  space 
transportation  system  has  a  role  to  play 
m  exploration,  in  science  and  technology, 
and  if  necessary,  even  In  defense. 

I  realize  there  are  those  who  question 
this  space  effort  at  a  time  when  so  many 
down  to  earth  social  programs  have  to 
wait  in  line  for  a  share  of  the  Federal 
dollar.  But  I  think  my  listing  of  only 
some  of  the  benefits  we  have  received 
from  our  space  effort  thus  far  can  be 
considered  to  be  very  concrete  achieve- 
ments for  the  social  good. 

Today  each  of  us  is  already  spending 
43  cents  of  everj'  tax  dollar  on  social  ac- 
tion programs — welfare,  health,  educa- 
tion, community  development,  housing, 
and  so  forth — and  we  only  spend  l\^ 
cent  of  every  tax  dollar  on  space  research 
and  technology.  To  contend  that  putting 
the  IVa  cents  on  top  of  43  cents  would 
solve  our  social  problems  is  unrealistic — 
and  think  of  the  loss  to  the  Nation  if  we 
had  no  space  program. 

In  addition  to  the  concrete  benefits 
I  have  mentioned,  which  I  think  are 
the  top  priorities  involved  here,  there  is 
the  factor  of  economy  to  consider.  I 
think  the  basic  premise  we  must  under- 
stand Is  simply  that  the  United  States 
wUl  continue  to  have  an  active  space 
program  from  now  on.  We  must  also 
realisse  that  our  present  systems  for  get- 
ting into  and  using  spteu^  are  much  too 
complex — and  costly.  'We  need  a  whole 
new  approach  to  make  space  practical 
and  economical  to  all  users.  The  shuttle 
is  such  a  system.  Because  it  is  reusable, 
we  will  no  longer  have  to  throw  each 
element  of  hardware,  booster  or  space- 
craft away  after  only  one  use. 

By  reusing  the  two-stage  shuttle  vehi- 
cle for  a  maximum  of  100  flights,  NASA 
hopes  to  reduce  the  cost  of  space  ex- 
ploration. The  launching  price  of  E>ay- 
loads,  the  agency  believes,  can  be  re- 


duced from  nearly  $1,000  a  pound  at  the 
present  level  to  less  than  |100  a  pound. 
The  shuttle  Is  first,  foremost,  an  eco- 
nomical transportation  from  earth  to 
space,  and  back  to  any  point  on  earth. 

The  shuttle  will  be  able  to  be  used  for 
launching  scientific  satellites  into  earth 
orbit  from  Inside  the  orbiter  vehicle's 
huge  cargo  bay,  measuring  60  feet  by  15 
feet.  It  can  be  tised  to  retrieve  satellites 
for  repair  and  updating  so  they  can  be 
used  again.  And  when  Congress  has  de- 
termined what  part  man  will  play  in 
future  spsw;e  explorations,  the  shuttle 
can  ferry  men  and  supplies  to  earth - 
orbiting  stations,  which  would  carry  up 
to  12  men  on  long-duration  missions.  It 
will  be  able  to  repair,  modify,  or  update 
unmanned  payloads  in  orbit. 

Mr.  President,  when  the  goals  of  the 
Apollo  program  were  first  enunciated, 
before  detailed  designs  had  been  even 
started,  before  all  of  the  developmental 
difficulties  had  been  assessed,  NASA  said 
that  It  would  cost  between  $20  and  $40 
billion  to  land  men  on  the  moon  and 
bring  them  safely  back.  By  the  time  the 
Apollo  17  mission  is  completed  and  the 
Apollo  flight  program  has  come  to  an 
end,  NASA  will  have  spent  about  $23 
billion  on  this  most  successful  enter- 
prise. As  far  as  meeting  the  Initial  ob- 
jective of  safe  manned  lunar  landing  and 
return,  NASA  swicomplished  that  for 
some  $19  billion,  or  even  less  than  their 
initial,  least  conservative,  estimate.  To- 
day Mr.  President,  we  have  every  reason 
to  believe  that  NASA  has  learned  to  es- 
timate even  more  closely:  There  is,  ac- 
cording to  NASA  sources,  a  good  prob- 
ability that  they  can  bring  the  shuttle 
into  being  for  a  price  less  than  their 
estimate 

In  conclusion,  Mr.  President,  let  me 
point  out  that  I  am  fully  aware  of  the 
variety  of  arguments  often  used  in  op- 
position to  the  program:  Such  as,  "the 
shuttle  is  an  example  of  a  perpetuation  of 
bureaucratic  interests";  or  "We  can  do 
the  same  space  program  without  the 
shuttle  and  for  less  cost."  Let  me  assure 
my  colleagues,  I  have  studied  the  pro- 
gram carefully,  listened  to  the  arguments 
and  heard  them  all,  one  by  one  refuted. 
Much  of  our  national  security  is  involved 
with  space — and  the  shuttle's  flexibility 
will  add  enormously  to  our  capabilities 
while  at  the  same  time  reducing  their 
costs.  Much  of  our  future  will  be  engaged 
in  learning  to  live  intelligentlj-  within  the 
limited  confines  of  "Spaceship  Earth"— 
and  It  will  be  shutUe  payloads  that  will 
give  us  the  information  we  must  have  to 
make  wise  use  of  our  land,  air,  and  water 
resources. 

A  major  environmental  contribution 
now  in  the  development  stage,  but  not 
yet  operational.  Is  the  earth  resources 
technology  satellite — ERTS — which  may 
have  the  greatest  potential  of  all  for 
realizing  hard  economic  returns  from 
space  exploration.  It  Is  a  system  for  keep- 
ing satellite  watch  on  the  globe's  natural 
resources  with  the  aim  of  better  manag- 
ing nature's  boimty.  Its  objective  is  to 
alleviate  some  of  the  world's  paramount 
ailments  by  helping  to  produce  more 
arable  land,  more  water,  food,  clothing, 
shelter,  and  fuel  to  meet  the  needs  of  a 
population  that  Is  growing  at  an  alarm- 


ing rate.  Two  other  specific  environmen- 
tal benefits  from  space  exploration  are 
the  craitrol  of  smoke  plume  emissions 
from  airplane  engines  and  the  develop- 
ment of  a  quiet  engine  to  reduce  aircraft 
noise.  Atmospheric  E>oUutlon  is  under 
attack  also  in  a  program  initiated  by  the 
lAngley  center  for  the  development  of 
an  advanced  type  of  sensor  to  measure 
carbon  monoxide  concentrations. 

The  real  goals  of  space  are  to  use  its 
unique  characteristics  for  human  good — 
communications  monitoring  and  manag- 
ing our  environment,  discovering  the  laws 
that  govern  the  solar  system  and  the  uni- 
verse. Many  of  our  problems  today,  such 
as  pollution,  energy,  hunger,  natural 
disasters,  delivery  of  medical  care,  and 
exchange  of  information,  can  be  directly 
attacked  through  proper  applications  of 
.space  technology-,  science,  and  system.s.  I 
believe  the  space  shuttle  will  help  in  find- 
ing the  solutions  to  these  problems  and 
will  make  our  goals  technically  feasible 
and  at  the  same  time  financially  attrac- 
tive. In  short,  I  feel  there  is  no  other 
realistic  long-range  space  program  that 
can  even  approach  the  benefits  that  the 
shuttle  provides. 

Mr.  GOLDWATER.  Mr.  President.  I 
ask  unanimous  consent  that  an  article  I 
prepared  for  Parade  magazine,  express- 
ing by  backing  of  the  space  shuttle  be 
printed  in  the  Record 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Case  por  the  Space  Shttttle 
(By  Sen.  Barry  Ooldwaten 

TTie  case  for  the  space  shuttle  is  a  case  for 
human  progress. 

That  Is  the  only  possible  way  to  group  all 
of  the  comf)eUliig  argument  for  speedy  adop- 
tion by  Congress  of  a  program  to  close  the 
technology  gap  and  open  new  frontiers  of 
useful  knowledge. 

In  the  vernacular  of  the  day,  the  Nixon 
AdtnlnlstraUon's  space  shuttle  project  is  a 
"now"  program  designed  for  the  practical 
application  of  new  scientific  and  engineer- 
lug  facts  to  the  pressing  problem  of  a  chang- 
ing world. 

It  represents  a  new  era  of  exploration  and 
discovery.  It  is  a  switch  from  the  glamour 
phase  of  space  spectaculars  such  as  moon 
landings.  Actually.  It  is  an  investment  In  the 
future — a  future  which  hopefully  will  prove 
to  be  the  most  materially  abundant  of  all 
times. 

WHO  NEEDS  rr? 

Who  needs  the  space  shuttle?  The  answer 
to  that  question  is.  Just  about  everybody. 
Let  me  explain: 

1.  The  world  needs  the  space  shuttle  be- 
cause It  Is  the  most  practical  approach  vet 
proposed  to  the  question  of  opeiung  up  the 
frontiers  of  space  on  a  practical  basis. 

a.  The  United  States  needs  it  because  it 
provides  a  method  for  keeping  this  country 
in  the  space  race  at  greatly-reduced  costs. 

3.  The  scientific  community  needs  it  to 
keep  the  superb  research  apparatus  of  NASA 
in  fruitful  operation. 

4.  The  American  people  need  It  because  it 
might  supply  the  answers  for  today's  press- 
ing domestic  problems  such  as  pollution  and 
shortages  of  transportation,  food,  power  re- 
sources, etc.  In  addition  it  may  enhance  our 
capability  In  fields  such  as  agriculture,  for- 
estry, fishing.  It  might  even  pave  the  way 
for  the  use  of  weightlessness  and  the  vacuum 
of  space  for  manufacturing  purposes.  And  It 
certainly  would  revolutionize  such  activities 
as  communications  and  navigation. 
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5.  The  American  economy  need*  the  space 
shuttle  because  It  will  help,  In  the  immedi- 
ate future,  to  put  some  50,000  aerospace 
workers  back  to  worlc  and  holds  out  the  fu- 
ture promise  of  whole  new  Industries  based 
on  Information  collected  during  repeated 
forays  ir.to  space  and  back. 

SPaCB  mookl  t 
If  this  nation  is  able  to  produce  a  reusable 
shuttle  that  could  cut  the  cost  of  putting  a 
pound  of  matter  into  space  from  WOO  to 
«100,  the  potential  is  almost  limitless.  The 
space  shuttle  has  been  variously  described 
as  a  vehicle  which  could  do  for  space  travel 
what  the  Model  T  Ford  did  for  automobUe 
use  and  what  the  Wright  brothers  flight  did 
for  travel  In  the  air.  Yet.  this  potential  is 
lost  on  some  mossback  liberals  who  are  at- 
tempting to  hold  back  the  future  and  main- 
tain the  status  quo  by  pumping  znore  billions 
Into  the  welfare  state. 

Ironically,  the  opponents  of  the  space 
shuttle,  led  by  my  colleague  from  Minnesota. 
Senator  Mondale,  are  using  the  Initial  cost 
factor  In  an  attempt  to  defeat  a  program 
aimed  at  vast,  continual  savings  in  future 
years. 

They  Insist  that  the  development  ooet  of 
5.5  billion  dollars  (spread  over  six  years)  is 
an  example  of  misplaced  priorities  and  that 
the  money  earmarked  for  it  should  be  chan- 
neled Into  social  welfare  programs  Instead. 
They  are  insisting  that  government  ofHclals 
prove  beyond  any  doubt  that  measurable 
benefits  will  be  derived  when  the  program  is 
In  full  operation.  This  Is  like  asking  the 
Wright  brothers  after  their  first  flight  to 
make  a  projection  on  the  practicability  of 
air  travel  and  the  extent  to  which  it  would 
develop  m  future  years.  It  would  be  like  ask- 
ing the  first  man  to  land  In  .America  what 
he  foresaw  for  the  future  of  the  vast,  empty, 
hostile  land  he  had  discovered. 

OVTt    NKW    ntOVTIEB 

In  other  words,  the  opponents  of  the  space 
shuttle  program  do  not  understand  or  refuse 
to  recognize  the  validity  of  the  argument 
that  space  Is  the  new  frontier  They  would 
rather  discount  the  whole  thing  as  an  aero- 
space boondoggle  aimed  at  creating  thou- 
sands of  Jobs  In  a  national  election  year 

And.  of  course,  the  opjwnents  again  are 
quoting  their  claims  that  the  space  shuttle 
is  nothing  but  a  colossal  waste  of  the  tax- 
payer's money 

In  this  connection.  It  Is  Important  to  un- 
derstand that  the  space  shuttle  Is  primarily 
an  engineering  project  rather  than  a  scien- 
tific project  Some  of  the  scientists  who  have 
lent  their  names  to  objections  to  the  space 
shuttle  have  been  In  fields  which  were  oon- 
flned  to  only  small  facets  of  the  project. 
Thus,  for  an  impartial  view  I  should  like  to 
quote  what  Mr  Charles  H.  Townes.  chair- 
man of  the  Space  Sciences,  and  professor  of 
physics  at  the  Unlvwralty  of  California,  said 
about  the  program  on  October  31.  1970: 

"A  successful  space  shuttle,  Including  fur- 
ther lowering  of  co«t  and  the  poaslblUty  of 
assembly  and  adjustment  of  equipment  In 
space,  should  produce  a  marked  change  In 
the  style  with  which  science  and  space  ap- 
plication are  carried  out  ...  I  believe  that  ite 
study  and  development  should  be  pursued 
with  vigor  " 

MOBS  ST7FPORTKBS 

Another  view  was  given  by  Raymond  L. 
BlspUnghofT,  chairman.  Aeronautics  and 
Space  engineering  Board  of  National  Acad- 
emy of  Engineering,  in  a  letter  to  Dr.  James 
C.  Fletcher,  administrator  of  NASA:  "The 
board  members  would  like  to  reaffirm  their 
oontlnulng  belief  that  a  shuttle-like  vehicle 
Is  the  key  to  a  forward  moving  and  economic 
space  program  beyond  1980. •' 

On  the  space  ahutUe  ls«ue.  I  find  myself 
la  agreement  with  The  New  York  rimes— an 
event  which  Is  certainly  not  an  everyday  oc- 
currence for  a  conservative  Republican — In 
the   belief   that  "the  space  shuttle  has  the 
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poealblllty  of  beginning  for  space  travel 
what  the  Model  T  did  for  the  autcmobUe 
age."  Tills  is  certainly  worth  the  InTsrtment 
proposed  by  President  Nixon. 

The  PRESIDINa  OFFICER  (Mr. 
Stkvenson)  .  The  hour  of  2  p.m.  having 
arrived,  the  Chair,  pursuant  to  the  previ- 
ous order,  will  now  recognize  the  dis- 
tinguished majority  leader,  the  Senator 
from  Montana  (Mr.  Mawstikld)  for  a 
report,  after  which  time  the  Senate  will 
resume  its  consideration  of  H.R.  14070 
Mr.  MANSFIELD  Mr.  President,  1  ask 
unanimous  consent  that  my  time  be  ex- 
tended pending  the  conclusion  of  debate 
on  the  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  CANNON.  Mr.  President.  I  yield 
myself  2  minutes  to  state  that  I  have 
prepared  a  table  which  is  on  display  in 
the  back  of  the  Chamber  on  the  easel, 
for  the  benefit  of  Senators,  which  shows 
the  cost  of  the  program  which  has  been 
so  highly  overstated  during  the  course 
of  this  debate,  I  ask  unanimous  consent 
that  a  copy  of  this  table  be  printed  in 
the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Record 
as  follows: 

SPACE  SHUTTLE  ECONOMICS 
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Note,  Ecoftomic  studies  show  the  shuttle  to  be  1  tood  invest- 
ment Jt  •raflK  levels  »yer§|inj  about  30  flights  per  year  lor 
NASA,  DOOand  all  othe'  user j  over  the  period  197»-90  Average 
numDerolU.S   >pace  launches,  1967  7 1 ,  was  43  flights  per  year. 

Mr.  CANNON.  Mr.  President,  the  sug- 
gestion was  made  that  we  are  reducing 
other  space-oriented  programs  because 
of  the  cost  of  the  shuttle  program.  That 
simply  is  not  true. 

For  example,  the  programs  of  aeronau- 
tical research  and  technology  are  up  70 
percent  this  year  over  the  previous  year. 
The  program  on  space  application  Is  up 
10  percent  over  the  previous  year.  The 
launch  vehicles  for  unmanned  programs 
are  up  25  percent.  The  lunar  and  planet- 
ary program  Is  up  by  10  percent.  Physics 
and  astronomy  Is  up  42  percent.  I  point 
out  that  the  missions  to  be  flown  In  the 
future  are  the  same  missions  that  other- 
wise would  be  flown  on  conventional 
launching  vehicles.  Economic  studies 
show  that  if  we  have  a  level  greater  than 
30  launches  a  year  of  all  kinds,  which  is 
a  lesser  average  than  we  have  had  over 
the  past  few  years,  the  shuttle  will  show 
good  return  on  Its  Investment. 

We  have  been  committed  to  saving  the 
taxpayers'  money  over  a  long-range  pro- 
gram on  the  space  shuttle. 


Now.  Mr.  President,  I  thank  the  Sen- 
ator from  Minnesota  for  his  views  on 
the  space  shuttle  program.  The  com- 
mittee appreciates  his  great  interest  In 
its  work.  During  Its  hearings  the  com- 
mittee has  looked  Into  and  tried  dili- 
gently to  answer  the  questions  which 
he  has  raised  about  the  space  shutUe 
I  am  somewhat  disappointed  in  the  state- 
ment of  the  Senator  against  the  space 
shuttle.  I  would  have  hoped  that  the 
statement  would  have  given  some  con- 
sideration to  the  committee's  work  The 
committee  finds  that  many  of  the  Sen- 
ator's   criticisms    of    the    program    are 
based  on  misunderstandings  of  one  kind 
or  another.  For  example,  he  has  urged 
the  committee  to  consider  carefully  the 
views  of  scientists  as  he  believes  there  is 
significant  criticism  of  the  space  shuttle 
in  the  scientific  community.  He  men- 
tions   speclflcally    the    Space    Science 
Board  of  the  National  Academy  ot  Sci- 
ences I  am  sure  there  are  scientists  op- 
posed to  the  space  shuttle  just  as  there 
are  scientists  for  and  against  other  Ques- 
uons  and  programs  but  that  does  not 
make  the  question  or  program  sclentiflc 
in  nature  or  give  the  scientists  any  great- 
er insight  Into  the  question  or  program 
than  other  people  such  as  lawyers  ma- 
chinists,     electricians,      schoolteachers, 
businessmen,  housewives,  or  anyone  else 
And  so  It  Is  with  the  space  shuttle.  It  Is 
not  a  scientific  matter  and  for  precisely 
that  reason,  the  Space  Science  Board  of 
the  National  Academy  of  Sciences  has 
never  taken  a  po?ltlon  In  opposition  to 
the  space  shuttle  system.  This  Is  a  misin- 
terpretation of  a  single  paragraph  from  a 
147 -page  report  prepared  2  years  ago 
This  report  addresses  itself  to  the  scien- 
tific   priorities    of    space    research    for 
the  decade  of  the  1970's.  the  decade  be- 
fore the  space  shuttle  system  will  be  op- 
erational. I  should  like  the  Senator  from 
Minnesota  to  know  that  the  committee 
carefully   examines   the   reports   of   the 
Space  Science  Board   for  Its  views  on 
space  science  and  has  found  them  to  be 
of  Immense  help.  I  think  It  Is  fair  to  say 
that  there  Is  a  good  working  relation- 
ship between  the  Board  and  the  com- 
mittee. 

If  the  shuttle  Is  not  a  problem  of  space 
science,  what  Is  It?  It  Is  a  problem  of 
engineering  and  economics  The  econ- 
omists have  said  the  shuttle  will  save  the 
Crovemment  money  So  what  do  the  en- 
gineers say?  Well,  the  Chairman  of  the 
Space  Science  Board,  a  distinguished  en- 
gineer as  well  as  scientist  and  a  Nobel 
laureate.  Or  Charles  H  Townes  has  said 
this : 

A  successful  space  shuttle.  Including  fur- 
ther lowering  of  costs  and  the  possibility  of 
assembly  and  adjustment  of  equipment  in 
spac*.  should  produce  a  marked  change  in 
the  styl*  with  which  science  and  space  ap- 
pUcatlons  are  carried  out  .  .  i  beUeve  its 
study  and  daveiopment  should  be  pursued 
with  vigor. 

Another  distinguished  engineer  now 
Deputy  Director  of  the  NaUonal  Science 
Foundation.  Dr.  Raymond  Blspllnghoff 
former  Chairman  of  the  Aeronautics  and 
Space  Engineering  Board  of  the  National 
Academy  of  Engineering  and  former 
dean  of  engineering  at  the  Massachusetts 
Institute  of  Technology,  In  a  letter  to  Or 
Fletcher,  had  this  to  say; 


May  11  y  1972 


CONGRESSIONAL  RECORD  —  SEN  ATE 


17041 


First,  the  Board  membera  would  Uke  to 
reaffirm  their  oontxnulng  belief  ttMt  a  ahut- 
Ue-llke  vehicle  Is  the  key  to  a  forward  mov- 
ing and  economical  space  program  beyond 
1980  Baaed  on  the  discussion  of  yotir  brief- 
ings during  our  Board  executive  session  on 
IT  June  aitd  a  review  of  yoor  letter  to  me  of 
19  June  1971,  the  Board  would  Mk^e  to  ex- 
press satisfaction  with  your  re-examlnatlon 
of  the  space  shuttle  program  especially  as  it 
relates  to  your  recognition  of  the  possibility 
of  smaller  payloads,  the  use  of  external  pro- 
pellant  tanks  on  the  orblter  and  the  desir- 
ability of  a  phased  approach  to  the  orblter 
and  booster. 

The  Board  was  pleased  to  note -the  progress 
you  have  nxade  on  the  Phase  B  studies  and 
the  quaUty  of  the  work  accomplished  by  your 
contractors.  We  concur  with  your  expressed 
desire  to  continue  such  work  untU  you  have 
the  soundest  technical  approach  before  pro- 
ceeding with  the  development  of  the  shuttle 
tar  frame. 

Your  long-range  planning  activities  pres- 
euitttlon  served  to  reemphaslze  the  Impor- 
tance of  avoiding  shuttle  funding  peaks  In 
order  to  maintain  a  balanced  space  program 
Your  work  on  'concurrent'  versus  'phased' 
approaches  to  a  space  shuttle  system  should 
provide  an  Improved  ba<!ls  for  the  program- 
matic decisions  that  must  be  made  this  com- 
ing year.  We  can  hardly  overemphasize  our 
belief  in  the  importance  of  this  activity. 

.'\nother  of  our  country's  very  distin- 
guished engineers.  Prof.  Courtland  D. 
Perkins,  chairman  of  the  Department  of 
Aerospace  and  Mechanical  Sciences  at 
Princeton  University  and  a  former  As- 
.siPtant  Secretary-  of  the  Air  Force  for  Re- 
search and  Development,  testified  before 
the  committee  as  follows: 

It  [development  of  the  space  shuttle  1  will 
be  hard  to  do,  Uke  many  other  large  systems, 
but  it  is,  I  think,  well  positioned  with  respect 
to  the  state  of  the  art  after  many  studies  of 
how  we  can  reduce  the  risk  to  an  acceptable 
point  and  M  the  same  time  no>t  loee  the 
beiieflts,  I  think  that  the  Space  Shuttle  con- 
figuration as  It  Is  now  oriented  is  about  opti- 
mum. 

Similarly,  Dr.  Brian  O'Brien,  one  of  the 
Nation's  outstanding  optical  physicists 
and  Chairman  of  the  NaUonal  Academy 
of  Sciences'  Advisory  Committee  to  the 
Air  Force  Systems  Commsuid,  has 
strongly  supported  the  shuttle  before 
the  committee. 

The  National  Society  of  Professional 
Engmeers  supports  the  development  of 
the  shuttle  as  does  the  Federation  of 
Americans  Supporting  Science  and  Tech- 
nology, a  student  group.  I  will  not  burden 
the  Senate  by  quoting  extensively  from 
the  testimony  of  these  people  and  groups 
but  merely  refer  Senators  to  the  commit- 
tee hearings  beginning  on  page  1135. 

The  part  of  the  Senator's  argument 
against  the  space  shuttle  which  leans 
heavily  on  rhetoric  such  as  "burgeoning 
costs"  and  "the  absence  of  any  cl?ar-eut 
policy  to  Justify  or  guide  the  expendi- 
tures for  the  shuttle.'  Is  totally  contrary 
to  the  committee  view  The  Senate  Space 
Committee  has  examined  the  estimated 
costs  for  the  shuttle  and  the  policy  un- 
der which  the  shuttle  will  be  developed 
and  has  found  that  costs  are  being  re- 
duced and  the  policy  clearly  stated  The 
Senator  uses  higher  shuttle  costs  than 
those  given  the  committee  but  he  fur- 
nishes no  justification  for  these  higher 
figures  The  committee  has  examined 
space  shuttle  costs  carefully  and  does  not 
agree  with  the  figures  mentioned  by  the 


Senator.  For  example,  in  the  Senator'! 
statement  to  the  committee,  he  says  that 
even  without  any  cost  overrun,  the  esti- 
mate— his  higher  cost — Is  still  deceptive 
since  it  does  not  Include  the  sizable  cost 
of  the  projected  shuttle's  payloads  or  Its 
actual  operating  cost.  That  statement  is 
Incorrect  on  two  points.  First,  in  consid- 
ering the  cost  of  any  transportation  sys- 
tem, the  cost  of  the  projected  payloads  Is 
never  included — for  example,  the  cost  of 
operating  a  truck  would  be  about  the 
same  whether  it  were  carrying  a  load  of 
oranges  or  a  load  of  diamonds — and  sec- 
ond, the  actual  operating  costs  of  the 
shuttle  have  been  fully  discussed  and  are 
included  in  total  space  program  costs. 

The  statement  of  the  Senator  from 
Minnesota  which  says  the  Mathemattca 
report  estimates  that  the  shuttle's  total 
program  cost  over  a  12 -year  period  will 
be  $35  billion  is  incorrect.  The  Mathe- 
matlca  report  does  not  say  this  What 
the  Mathematica  report  says  is  that 
this — the  $35  billion  figure — would  be  the 
C4»t  of  the  entire  spac«  program  over  12 
years  or  an  average  of  about  $2.8  billion 
per  year,  much  less  than  the  fiscal  year 
1972  total  of  $4.6  biUicm:  furthermore, 
the  Mathematica  report  says  that  the 
same  set  of  space  launches  ■without  the 
shuttle  would  cost  $7  Wllion  more. 

The  Senator's  argument  against  the 
shuttle  brings  up  the  matter  of  the 
manned  earth  orbital  space  station.  My 
guess  is  that  there  will  be  a  permanent 
marmed  space  static«i  in  earth  orbit  but 
the  development  of  the  shuttle  is  not 
linked  to  this.  The  Senator's  argument  on 
this  point  repeats  erroneous  testimony 
by  Dr.  Ralph  E.  Lapp.  Many  of  the  state- 
moits  by  Dr.  Lapp  are  Incorrect  as  many 
of  the  figures  he  uses  are  misinterpreted 
and  there  is  not  much  more  that  can  be 
said  about  his  views.  For  further  re- 
buttal of  Dr.  Lapp's  testimony,  I  refer 
Senators  to  the  statements  of  Drs.  Mor- 
genstem  and  Helss  and  of  NASA  which 
was  placed  in  the  Record  of  April  20,  p. 
13786  and  May  5.  p.  16088,  or  can  be 
found  in  the  hearings  beginning  on  page 
1088.  Dr.  Lapp  is  not  an  expert  on  shuttle 
technology,  science,  economics  or  man- 
agement or  on  any  part  of  the  space  pro- 
gram that  I  know  of.  Dr.  Lapp's  testi- 
mony, which  is  not  an  analysis  nor  sci- 
entific In  any  sense  of  these  words,  has 
not  raised  any  serious  questions  about 
the  space  program  or  the  space  shuttle. 

Mr.  President,  the  Senator  In  his 
statement  to  the  committee  asked  that 
NASA  iH-ovide  a  clear  and  precise  defini- 
tion of  a  future  space  program.  This  I 
think  they  have  done  as  well  as  possible 
with  present  day  knowledge.  I  do  not, 
however,  think  It  is  NASA's  place  to 
frame  the  total  basic  policy  question  of 
what  we  expect  to  achieve  In  space,  for 
what  purpose  and  at  what  cost.  If  It 
were,  we  would  obviously  have  a  much 
larger  space  program  than  we  have  to- 
day. Such  policy  questions  In  the  large 
are  for  the  administration  and  the  Con- 
gresB  to  decide. 

With  respect  to  future  planning  of  the 
space  protrram,  as  the  Senate  knows,  the 
Congress  does  not  establish  space  pro- 
grams now— in  1972— for  the  1980s.  It 
would  be  foolish  to  try  to  do  so.  No  one 
has  the  capability  of  finding  out — of  pre- 
dicting— what  the  future  will  be.  All  men 


can  do  Is  examine  extrapolations  of  past 
experiences,  draw  general  concliBlons 
and  base  current  efforts  on  these  con- 
clusions. This  is  true  not  only  for  NASA 
but  for  all  other  Government  depart- 
ments and  agencies,  all  businesses,  orga- 
nizations, and  in  all  the  long-range  plan- 
ning for  other  types  of  organizations 
This  is  what  NASA  did  and  gave  to 
Mathematica.  Mathematica  then  ex- 
amined numerous — hundreds  in  tact 

different  space  programs  and  found  out 
that  If  there  are  as  many  as  25  or  30 
space  flights  per  year,  there  is  economic 
Justification,  in  the  sense  that  it  will 
save  the  United  States  money  to  go  for- 
ward with  the  development  of  the  shut- 
tle. The  space  age  Is  here  and  Ls  here  to 
stay;  and  the  United  States,  along  with 
other  nations,  is  going  to  continue  to 
.«!end  both  manned  and  unmanned  space- 
craft Into  space.  But  Mr  President,  no 
matter  how  much  study  Is  done  on  what 
the  United  States  will  be  doing  during 
the  1980's  In  space,  it  is  not  possible  now 
to  say  with  any  precision  what  missions 
will  be  launched  a  decade  from  now  On 
the  other  hand,  the  long  term  goals  of 
the  space  program  have  never  been  in 
doubt  They  are  clearly  set  forth  in  sec- 
tion 102  of  the  National  Aeronautics 
and  Space  Act  of  1958  which  I  ask  unani- 
mous consent  be  printed  In  the  Record. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

DICLARATION  OF  PoUCT  AND  PtTRPOSt 

8«c.  102.  (a)  The  Congress  hereby  declares 
that  It  is  the  policy  of  the  United  States  that 
activities  in  space  should  be  devoted  to  peace- 
ful purposes  for  the  benefit  of  all  mankind. 

(b)  The  Congress  declares  that  the  general 
welfare  and  security  of  the  United  States 
require  that  adequate  provision  be  made  for 
aeronautical  and  space  acUvlUes.  The  Con- 
gress further  declares  that  such  acUvlues 
shaU  be  the  responsibility  of,  and  shall  be 
directed  by,  a  clvUlan  agency  exercising  con- 
trol over  aeronautical  and  space  activities 
sponsored  by  the  United  SUtes,  except  that 
activities  peculiar  to  or  prlmarUy  associated 
with  the  development  of  weapons  systems 
military  operatlonis.  or  the  defense  of  the 
United  States  (Including  the  research  and 
development  necessary  to  make  effective  pro- 
vision for  the  deferise  of  the  United  States) 
shall  be  the  responsibility  of,  and  shall  be 
directed  by,  the  Department  of  t>efense;  and 
that  determination  as  to  which  such  agency 
has  responslbUlty  for  and  direction  of  any 
such  activity  shall  be  made  by  the  President 
In  conformity  with  section  201(e), 

(c)  The  aeronautical  and  space  activities 
of  the  United  States  shall  be  conducted  so 
as  to  oontrlbute  materially  to  one  or  more  of 
the  following  obj^ctlres: 

(1 )  The  expansion  of  human  knowledge  of 
phenomena  In  the  atmosphere  and  apace: 

(3)  The  Improvement  of  the  usefulness, 
performance,  speed,  safety,  and  effldency  of 
aeronautical  and  ^ace  vehicle*; 

(3)  The  development  and  operation  of 
vehicles  capable  of  carrying  instruments, 
equipment,  suppUes,  and  living  ofganlsm* 
through  space: 

(4)  The  Bstabilshmant  of  lon^-ranga  stud- 
ies of  the  potential  benefits  to  be  gained 
from,  tiie  (^portunltles  for,  and  the  problems 
Involved  In  the  utUlzatlon  of  aeronautical 
and  speux  activities  for  peaceful  and  scien- 
tific purposes; 

(8)  The  preservation  of  the  role  of  the 
United  States  as  a  leader  In  aeronautical  and 
space  sclenoa  and  technology  and  In  the  ap- 
plication thereof  to  the  conduct  of  peaceful 
activities  within  and  outside  the  atmospbOTv; 


17042 


CONGRESSIONAL  RECORD  —  SENATE 


(6)  Tbe  making  avaUable  to  agencies  di- 
rectly concerned  with  national  derense  oX 
discoveries  that  have  military  value  or  sig- 
nificance, and  the  furnishing' by  such  agen- 
cies, to  the  clvUlan  agency  eatabllshed  to 
direct  and  control  nonmllltary  aeronautical 
and  space  activities,  or  Information  as  to 
discoveries  which  have  value  or  significance 
to  that  agency. 

(1)  Cooperation  by  the  United  States  with 
other  nations  and  groups  of  nations  In  work 
done  pursuant  to  this  Act  and  In  the  peaceful 
application  of  the  results  thereof;  and 

1 8)  The  most  effective  utUteatlon  of  the 
scientific  and  engineering  resources  of  the 
United  States  with  close  cooperation  among 
all  interested  agencies  of  the  United  States 
ui  order  to  avoid  unnecessary  duplication  of 
effort,   facilities,  and  equipment. 

(d!  It  Is  the  purpose  of  this  Act  to  carry 
out  and  effectuate  the  policies  declared  In 
subsections   (ai.   (b).  and   (ci. 
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Mr.  CANNON.  Mr.  President,  under- 
standing the  frailties  of  future  planning, 
it  would  be  inappropriate  for  NASA  to 
decide  whether  or  not  to  undertake  the 
development  of  the  shuttle  based  on  a 
single  approved  space  program  for  the 
1980s.  Such  a  course  would  be  wholly 
impractical  and  unacceptable  to  the 
committee.  The  committees  view  on  such 
matters  is  that  such  undertakings  as  the 
shuttle  must  provide  for  difTerent  policy 
options  and  not  lead  the  Nation  Into  a 
single  Inflexible  and  possibly  irreversible 
position. 

The  Senator's  argument  against  the 
shuttle  charged  NASA  with  an  ad  hoc 
improvised    approach    and    states    that 
that  have  been  feasible  so  long  as  NASA 
was  operating  within  the  general  con- 
text of  the  moon  program  but  with  the 
end  of  the  Apollo  in  sight,  neither  the 
public  nor  the  Congress,  and  apparently 
not  even  NASA,  has  an  overall  strategy 
and  purpose  to  guide  the  enormous  in- 
vestments we  are  now  being  asked  to 
make.   Mr    President.   I   must   disagree 
with  that  general  indictment  of  NASA 
and  the  Congress.  I  do  not  believe  there 
is  another  program  of  the  Federal  Gov- 
ernment as   well  structured  and  about 
which  we  know  as  much  as  the  NASA 
space  program.  But  even  NASA's  well 
structured  program  cannot  throw  a  great 
deal  of  light  on  precisely  what  this  Na- 
tion will  be  doing  in  space  during  the 
1980's.  What  we  do  know  is  that  we  will 
still  be  going  into  space  and  those  of  us 
who  have  faith  in  the  future  believe  we 
will  be  doing  a  lot  more  in  space  than 
we  are  doing  today.  We  have  this  faith 
if  for  no  other  reason  than  we  believe 
that  the  younger  generations — our  chil- 
dren  and  our  grandchildren  and  their 
children — will  know  more  and  do  more 
than  we 

The  Senator  has  charged: 
If  NASA  has  Its  way  a  commitment  to  de- 
velop the  Shuttle  inevitably  will  close  off 
certain  policy  options  and  back  us  into  others 
without  the  slightest  pubUc  debate  or.  real- 
istic space  goals  for  the  future. 

There  are  few  programs  that  have 
been  as  much  before  the  public  and  dis- 
cussed as  widely  as  the  NASA  space  pro- 
gram, particularly  the  development  of 
the  space  shuttle  I  believe  the  vast  ma- 
jority of  the  public  favors  this  develop- 
ment. Moreover,  the  development  of  the 
shuttle  will  not  close  off  policy  options: 
it  will  in  fact  do  exactly  the  opposite: 


it  will  open  up  policy  options  which  we 
could  not  have  considered  without  the 
shuttle.  For  example,  it  will  open  up  the 
pohcy  option  as  to  whether  or  not  this 
Nation  should  have  a  permanent  manned 
space  sUUon  orbiting  around  the  earth. 
Mr.  President,  the  Senator  from  Min- 
nesota ha.s  stated  that  NASA  was  forced 
to  change  its  design  of  the  shuttle  to 
make  it  pohtically  salable.  Mr.  President 
any  undertaking  in  these  United  States 
as    important    as    the    shuttle    system, 
should  be  and  usually  is  a  political  de- 
cision. I  believe  that  any  agency  which 
seeks  to  undertake  large  expenditures  of 
pubUc  funds  should  be  willing  to  place 
such  decisions  before  the  people  for  pub- 
lic scrutiny  and  as  soon  as  that  is  done 
the   decisiOTi   enters   the   realm   of   po- 
litical decision.  So  I  would  fully  agree 
that  it  was  necessary  for  NASA  to  bring 
forth  a  space  shuttle  system  that  was 
politically  salable. 

It  is  true  that  last  year  NASA  pro- 
posed a  two-sUge.  fully  reusable  vehicle 
but  found  that  budgetarily  such  a  svstem 
was  unacceptable  and  so  wavs '  were 
found  to  reduce  the  cost  of  shutUe  de- 
velopment—but at  some  penalty  of  In- 
creasing the  per  flight  costs.  NASA  re- 
duced not  only  the  cost  of  the  orbiter 
but  the  cost  of  the  booster  I  sunply  do 
not  understand  why  anyone  would  de- 
nounce an  agency  for  reducing  the  cost 
of  a  program. 

The  Senator  from  Minnesota  is  correct 
that  in  1970  NASA  proposed  both  the 
space  shuttle  and  the  space  station  but 
that  the  funds  simply  were  not  available 
to  support  both  undertakings.  To  the 
great  credit  of  NASA  they  made  a  de- 
cision as  to  which  was  the  more  unpor- 
tant  and  should  be  developed  first  and 
they  decide  on  the  space  shuttle.  I  think 
that  was  the  correct  decision. 

The  statement  that  NASA  has  decided 
to  proceed  a.s  soon  as  possible  with  the 
rapid  development  of  the  space  station 
however,  is  false  and  has  no  justiflcatlon 
m  fact   As  I  have  stated  earlier.  I  fully 
believe    that   we    will   have   permanent 
manned  space  stations  in  orbit  around 
the  earth  sometime  in  the  1980's,  but 
there  is  no  timetable  for  beginning  the 
develpment  of  these  stations  and  I  think 
Dr.  George  Low.  Deputy  Administrator 
of  NASA,  is  correct  when  he  says  such 
developuient  is  a  matter  of  timing  New 
discoveries  and  new  knowledge,  such  as 
we  may  gain  from  the  Skylab  program 
could  certainly  bring  about  a  demand 
for  a  permanent  space  station  In  earth 
orbit  and  in  such  a  case  we  would  be 
mighty  glad  that  we  had  under  develop- 
ment or  in  operation  a  space  shuttle 
system.  But  the  shuttle  Is  justified  on 
economic  grounds  without  a  space  sta- 
tion of  any  kind,  now  or  ever. 

The  Senator  is  also  correct  when  he 
says  that  NASA  wants  this  space  shuttle 
program  They  want  it  because  they  must 
find  a  cheaper  way  to  get  Into  and  op- 
erate in  space  and  there  ought  to  be 
unanimous  agreement  on  this  obiectlve 
Today  because  of  the  cost  of  space  pro- 
grams, only  a  few  scientists,  engineers, 
and  astronauts  are  able  to  use  the  vast 
resources  of  space.  It  is  the  aim  of  the 
space  shuttle  transportation  system  to 
make  space  available  to  a  much  larger 


eroup  of  people  and  to  expand  the  uses 
of  space  for  the  people.  For  example 
It  is  expected  that  the  space  shuttle  will 
reduce  costs  to  such  an  extent  by  the 
early  1980's  that  many  of  oui-  graduate 
students  in  science,  engineering,  biology 
and  other  disciplines,  vrtll  be  nmning 
experiments  In  space  to  provide  the  raw 
data  for  their  Ph.  D.  theses. 

Mr.  President,  the  authorization  and 
appropriation  of  $227J  million  for  the 
research  and  development  and  construc- 
tion of  faciliUes  for  the  space  shutUe 
for  fiscal  year  1973  in  no  way  commits 
the  Congress — or  the  administration  lor 
that  matter— to  funding  this  program 
next  year  or  the  year  after  that  or  the 
year  after  that.  But  this  does  not  mean 
that  we  cannot  take  intelligent  acUon 
now  based  on  the  best  current  informa- 
tion that  we  have  on  programs  that  will 
be  important  to  the  Nation  In  future 
years. 

Mr.  President,  it  is  the  committee's 
view,  after  considerable  study,  that  the 
development  of  the  space  shuttle  should 
proceed  during  fiscal  year  1973.  This  does 
not  commit  the  committee  or  the  Con- 
gress to  future  funding.  Future  funding 
will  be  decided  in  the  future  by  fiscal 
year  &s  It  has  always  been  done  for 
NASA. 

Mr  E»resident,  the  development  of  the 
space  shuttle  should  be  supported  by  the 
Congress  for  fiscal  year  1973  and  I  urge 
the  Senate  to  reject  the  amendment  of 
the  Senator  from  Minnesota. 

Mr.  MONDALE.  Mr.  President.  I  yield 
noyself  3  minutes  by  way  of  simimarizlng 

This  program,  in  addiUon  to  costing 
something  like  $35  billion  over  a  12-year 
period  of  operations — and.  in  addition 
costing,  according  to  the  best  estimates! 
three  times  as  much  as  the  present  sv.<,- 
tem  of  expendable  boosters—is  a  program 
that  has  not  been  analyzed,  has  not  been 
explained  or  justified,  and  has  not  been 
approved.  We  do  not  have  the  vaguest 
idea  what  we  are  committing  ourselves 
to— what  this  $35  bilUon  space  program 
con.slsts  of. 

I  cannot  believe  that  it  is  the  pohcy  of 
the  Senate— in  the  midst  of  the  various 
priority  Issues  we  are  facing,  with  rising 
taxes,  reduced  services,  with  people  not 
having  enough  money  to  live  on.  and  with 
other  problems  that  this  Nation  faces— 
to  authorize  a  $35  billion  program,  hav- 
ing no  Idea  what  is  involved  in  this  pro- 
gram. 

NASA's  own  contractor.  Mathematlca. 
Inc  .  concluded  that  a  reusable  trans- 
portation system  like  the  shuttle  "should 
only  be  introduced  if  It  can  be  shown, 
conclusively,  what  it  is  to  be  used  for  and 
that  the  Intended  uses  are  meaningful  to 
those  who  have  to  appropriate  the  funds, 
and  to  those  from  whom  the  funds  are 
raised. " 

There  has  been  absolutely  no  showing 
whatsoever  as  to  what  the  shuttle  will  be 
used  for.  No  wonder  that  Mr.  Peter  N. 
James — a  former  space  system  analyst 
from  Pratt  It  Whitney  who  had  studied 
the  shuttle — concluded  that^- 

The  space  shuttle  program  as  currently 
conceived  by  NASA  Ls  not  in  our  national  In- 
terest. NASA's  space  shuttle  expenditures 
thus  far  rtm  into  the  millions  of  dollars  and 
a  good  percentage  of  these  expenditures  ha.s 
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been  wasted  because  of  poor  planning  and 
impatience  to  get  the  program  under  way. 
There  Is  no  evidence  to  indicate  that  things 
will  Improve,  while  there  Is  supporting  evi- 
dence to  Indicate  things  are  getting  worse. 

Mr.  James  also  believes  that  congres- 
sional approval  of  the  shuttle  at  this 
point  will  contribute  to  "one  of  the  most 
wasteful  and  poorly  planned,  dead-ended 
multi-billion  dollar  space  age  boondog- 
gles of  this  century." 

Mr.  President.  I  hope  that  our  amend- 
ment will  be  adopted 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

NEED    rOR    THE    SHfTTLE 

Mr.  SYMINGTON.  Mr  President,  the 
opponents  of  the  shuttle  have  raised 
certain  objections  which  are,  when  ana- 
lized.  mutually  contradictory.  I  would 
discuss  some  of  these  contradictions. 

First,  there  is  the  objection  that  the 
projections  showing  a  space  expenditure 
of  $42  billion  for  the  12-year  period  start- 
ing in  1979  have  not  been  approved  by 
the  Congress:  therefore,  it  is  meaningless 
to  talk  about  future  savings  by  using  a 
shuttle  system. 

But  Congress  has  not  approved  any 
such  program.  For  that  matter,  even 
after  we  have  completed  action  on  this 
year's  request,  that  does  not  mean  $1 
has  been  approved  for  the  fiscal  year 
1974. 

It  is  basic  to  our  legislative  process  that 
programs  such  as  NASA's  must  be  au- 
thorized and  appropriated  anew  each 
year  The  actions  of  one  Congress  can- 
not bind  the  actions  of  the  next  one. 

That  is  not  to  say.  however,  that  the 
only  projects  we  can  approve  here  must 
be  completed  in  1  year;  and  it  is  not  to 
say  that  we  are  prohibited  from  intelli- 
gent long-range  planning  on  projects 
that  are  of  vital  importance  to  the  fu- 
ture of  this  Nation 

I  do  not  know  what  we  will  be  spend- 
ing on  space  In  the  period  from  1979  ♦o 
1990.  In  the  last  12  years,  however,  we 
have  spent  about  $65  bilUon — or  about 
$5.4  billion  per  year — so  that  $42  billion 
or  $3.5  billion  per  year  for  our  total  space 
program  from  1979  to  1990  does  not 
sound  unreasonable,  especially  when  ad- 
justed for  the  inflation  that  is  with  tis 
and  continues. 

The  opponents  want  ironclad  assur- 
ance of  approval  of  all  misaons  we  plan 
to  fly  for  the  next  20  years.  This,  of 
course,  carmot  be  done  What  we  can  do 
15  to  carefully  review  the  requested  pro- 
grams each  year,  in  order  to  ascertain  if 
they  are  sufHcient  and  suitable  for  this 
Nation's  needs. 

This  we  have  done  in  detail,  and  that 
is  why  the  committee  Is  presenting  this 
biii  for  the  consideration  of  the  Senate 
today 

Another  area  in  which  we  hear  con- 
tradictions concerns  the  role  of  the  mili- 
tary. Some  critics  have  said  that  if  the 
ShutUe  is  useful  for  the  military,  they 
should  be  the  ones  to  develop  it. 

Testimony  that  we  have  on  this  point 
i:-  rhat  if  the  Air  Force  were  to  undertake 
the  developments  of  the  shuttle,  large 
portions  of  NASA — including  probably  all 
of  the  Manned  Spacecraft  Center  In 
Texas,  the  Marshall  Space  Flight  Center 


in  Alabama,  and  the  Kennedy  Space 
Center  in  Florida — would  probably  have 
to  be  transferred  into  the  Air  Force  and 
out  of  NASA,  because  It  is  in  the  NASA 
people  that  the  expertise  resides. 

Is  that  what  the  opponents  want — a 
thoroughly  militarized  space  program? 
I  would  not  believe  ao,  although  I  am 
much  in  favor  of  the  military's  using  the 
shuttle,  as  they  would  a  truck,  or  a  cargo 
carrier,  or  any  other  form  of  transpor- 
tation that  we  have,  provided  It  woiHd 
help  them  do  a  less  expensive  and  more 
eflScient  job  to  protect  the  security  of  our 
Nation. 

I  think  we  did  a  wise  thing  in  creating 
a  civiUan  agency  to  bear  the  primary  re- 
.■iponsibllltlee  in  this  area.  NASA  has  done 
a  fine  job. 

Another  curious  contradiction  among 
the  opponents  of  the  shuttle  is  that  they 
want  us  to  continue  to  lise  our  current 
boosters,  which  are  thrown  away  and  lost 
on  every  flight,  while  many  of  these  same 
people  are  urging  a  greater  effort  in  the 
area  of  recycling  our  resources. 

I  am  a  proponent  of  recycling  and  re- 
use of  scarce  or  expensive  materials ;  and 
while  some  parts  of  the  current  con- 
figuration will  still  be  discarded,  we  wiU 
recover  and  reuse  most  of  the  shuttle. 

In  addition,  many  of  our  expensive 
spacecraft  are  now  written  off  as  total 
losses,  even  though  the  faulty  part  is  only 
a  small  piece  of  the  whole  system,  is 
relatively  cheap,  and  Is  easily  repaired 
or  replaced  if  you  could  just  get  to  It. 

With  the  shuttle,  repair  and  replace- 
ment will  become  routine.  That  will 
sharply  reduce  our  losses  of  these  expen- 
sive instruments.  Perhaps  this  aspect  of 
the  si>ace  shuttle  has  escaped  the  atten- 
tion of  the  opponents. 

Mr.  President,  I  have  offered  here  to- 
day reasons  why  I  support  the  space 
shuttle.  I  believe  the  experts  who  have 
presented  us  with  detailed  justifications 
for  this  shuttle  have  btiilt  a  consistent 
and  logical  case  for  its  development,  and 
urge  rejection  of  this  amraidment. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  to  place  hi  the 
Record  at  this  point  an  additional  re- 
buttal to  the  testimony  of  Dr.  Ralph 
Lapp  before  the  committee  on  April  12, 
together  with  the  letter  of  transmit- 
tal from  the  Congressional  Research 
Service. 

For  the  record,  this  testimony  has 
already  appeared  in  the  Congressional 
Record  three  times,  twice  on  April  19 — 
pages  13409  and  13583,  and  once  on 
May  4— page  15956. 

I  see  that  it  has  been  placed  in  the 
Record  again  today. 

Also  in  the  Record  are  two  previous 
rebuttals  to  Dr.  Lapp's  testimony,  one 
by  NASA  on  April  20— page  13786.  and 
one  by  Dr.  Klaus  Helss  of  Mathematlca 
on  May  5— page  16086. 

Again  I  urge  everyone  who  Is  inter- 
ested in  obtaining  professional  evalua- 
tion of  the  issues  Involved  to  read  these 
detailed  rebuttals.  I  am  sure  this  wlU  not 
stop  the  flow  of  hasty,  misleading,  ama- 
teurish, and  admittedly  adversary  eval- 
uations. But,  I  hope  they  will  be  useful 
to  those  who  are  seeking  the  truth. 

There  being  no  objection,  the  letter  and 
statement  were  ordered  to  be  printed  In 
the  Record,  as  follows: 


The  LraKAST  op  Congezss. 
Congressional  Riseakch  Snvicx, 

Wasrinctoi*.  D.C.  May  9, 1972. 
TO:   Honorable  Clinton  P.  Anderson,  Chair- 
man.   Aeronautical    and    Space    Sdencee 
Committee. 
PUOM:  George  N.  Chatham,  Specialist.  Aero- 
nautics and  Spaoe. 
VTA:   Charles  8.  »ieldon  n.  Chief,  Science 

Policy  Research  Division. 
SUBJ:  AprU  13.  1973  testimony  on  the  Shut- 
tle given  by  Mr  Ralph  E.  Lapp 
The  accompanying  p>ap>er  responds  to  your 
request  for  an  analyses  of  the  "adveraary" 
views  expressed  by  Dr.  Lapp  on  the  NASA 
Shuttle  program. 

Please  let  us  know  if  we  can  assist  you  fur- 
ther in  your  study  of  this  program. 
Bncloaures 

An  AssEssitiNT  OF  Dr.  Ralph  E.  Lapp's  "AlD- 

VKSSAET      ViEWB"     ON     THE     NASA     SHUTTUB 
PaOGBAK 

Dr.  Lapp's  "Statement  on  tbe  Spaoe  Shut- 
tle" was  presented  to  the  Senate  Committee 
on  Aeronautical  and  Space  Sciences  during 
hearings  held  on  AprU  12. 1972.  At  these  hear- 
ings a  major  economic  analysis  favoring  the 
Shuttle  program  was  reviewed  by  Its  authors, 
representing  Mathematlca.  Inc.  Requests  to 
present  opposing  views  were  granted  to  two 
scientists,  Dr«.  Gold  and  Lapp  Both  were 
furnished  copies  of  the  Mathematlca  study. 
However,  only  Dr.  Lapp  appeared  to  p»resent 
his  arguments. 

The  Mathematlca  study  Is  an  extensive  and 
detailed  economic  analysis  derived  from  an 
even  more  extensive  set  of  engineering  sys- 
tems studies.  Dr.  Lapp  made  no  claim  that 
he  Intended  to  present  a  scientiflc  refutation. 
Instead,  he  would  undertake  an  "adversary" 
argument  which  he  defined  as  '  ...  an  at- 
tempt to  exercise  a  set  of  checks  and  bal- 
ances on  the  unprecedented  activities  of 
research  and  development."  A  more  general 
definition  of  an  adversary  argument  stipu- 
lates that  Is  an  argument  in  which  data  are 
selected  to  support  a  preconceived  conclu- 
sion as  op{>osed  to  an  analysis."  In  which 
the  conclusion  la  not  known  until  it  emerges 
from  the  data. 

Dr.  Lapp's  testimony  consisted  of  thirty- 
two  brief,  numbered  paragraphs  which  con- 
tained twenty-three   argument*. 

There  were  two  suggestions  that  the  con- 
tributors to  the  Mathematlca  study  could 
have  biased  their  results  to  favor  a  NASA  de- 
sire or  a  business  interest.  Six  points  were 
critical  of  various  Federal  poUclea  Two  at- 
tacked the  logic  of  upgrading  the  NASA  DOD 
expendable  boosters  as  an  alternative  to  the 
Shuttle.  Five  were  recommendations  for  fur- 
ther study.  Eight  of  Dr.  Lapp's  arguments 
were  directed  against  the  Shuttle  program. 

BIAS 

Bias  is  of  course  a  pre-condition  for  an 
adversary  argument,  and  at  no  time  does  Dr. 
Lapp  say  that  he  Is  unbiased — only  that  he  is 
free  of  NASA's  bias.  He  also  suggests  that 
"Since  LMSC  (Lockheed  Missiles  and  Space 
Co.)  Is  an  aerospace  company  which  would 
benefit  from  Shuttle  contracts.  It  Is  ques- 
tionable whether  Mathematlca.  Inc.  Is  Justi- 
fied In  accepting  the  LMSC  data  without 
considerable  adjustment  for  bias"  He  does 
not  offer  substance  for  his  suspicion  beyond 
this  comment 

FEDKBAL     POLICIES 

Dr.  Lapp  Is  correct  In  his  statement:  "First 
of  all.  I  maintain  that  the  United  SUtes  has 
not  approved  a  (42  billion  space  program  in 
the  current  expendable  category  "  He  refers 
to  oosts  projected  over  a  twelve  to  flft-een 
year  period,  which  appear  in  the  Mathema- 
tlca study. 

The  Nation's  annual  budgetary  review  and 
fimdlng  procedures  commonly  call  for  such 
projections  or  "run-out"  costs.  Yearly  review, 
re-approval  or  cancellation  is  the  standard 
and  only  procedure  by  which  Federal  prelects 
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•re  executed  regardleaa  or  the  time  ultimate- 
ly required  for  their  completion. 

Therefore,  the  numeroua  "run-out"  flg- 
uree  in  the  Mathematlca  report  caxinot  be 
considered  a  challenge  to  the  extent  of 
Congresa 

Dr.  Lapp  notes  with  objection  that  the 
Mathematlca  analysis  Justifies  the  Shuttle 
program  on  a  Joint  basU  on  which  the  DOD 
requirement*  as  well  as  NASA's  and  other 
clvU  users,  are  served.  As  stated  by  Dr  lApp; 
"This  confualon  of  military  and  clvU  space 
programs  persists  throughout  the  Mathe- 
matlca. luc  report  and  makes  dlfflcult  a 
realistic  appraisal  of  the  Space  Shuttle  In 
terras  of  the  :-."ASA  program."  He  accurately 
notes  that  the  DOD  appUcatlcns  In  the 
various  mlsaion  scsnarloe  studied,  are  quite 
algniflcant  in  the  economic  Justifloatlon.  Dr 
Lapp  objects  to  a  Juetlflcatlon  based  on  a 
clv\i  military  blend.  As  he  puts  If  "If  the 
Space  Shuttle  la  intended  to  be  a  military 
vehicle,  then  I  submit  It  ought  to  be  Jtistl- 
fied  and  funded  by  the  Department  of  De- 
fense." 

MathemaUca  estimates  that  about  30%  of 
the  shuttle  payloada  will  be  mUltary.  Their 
approach  categories  the  Shuttle  as  a  com- 
mon carrier"  like  a  railroad.  In  this  sense 
they  have  weighed  the  merits  of  a  new  "rail 
spur"  based  on  their  best  antlclpaUon  of 
the  business  from  all  potential  users,  their 
names  being  less  lmF)ortant  than  their  busi- 
ness. 

As  an  overview,  multiple  uses  for  a  feder- 
ally funded  project  are  generally  a  poeltlve 
Influence  in  their  Justlflcatlon.  Multiple 
management,  which  sometlmee  goes  with 
multiple  funding,  is  common  but  adds  to  the 
complexity  of  a  project  The  manner  of  fund- 
ing and  management  of  large  multiple  uae 
projects  is  so  much  a  function  of  the 
nature  of  the  project  that  no  general  poli- 
cies can  be  establUhed.  They  miiat  be 
created  and  executed  on  a  case  by  case  basis 
However  a  multiple  use  facility  or  .service 
may  be  managed  and  funded,  it  U  generally 
considered  a  more  effective  use  of  funds 
than  the  separate  but  equal"  approach, 
military  vs.  clvu  airports  being  a  notable 
exception 

Dr  Lapp.  In  noting  that  the  tw«lve  y»ar 
projection  of  Shuttle  flights,  included  62 
flights  to  the  projected  space  station,  sug- 
gested that  the  cost  of  the  space  station 
should  be  combined  with  that  of  the  shuttle 
A  review  of  NASA  planning  reveals  a  broad 
spectrum  of  programs  which  call  for  a  space 
station  Planning  for  such  a  sutlon  pre- 
dates the  planning  for  the  Shuttle  by  manv 
years.  Hence  NASA  Included  the  flights  In 
their  "user  schedule"  provided  to  Mathema- 
tlca, 

However,  if  the  cost  of  the  space  station 
were  added  to  the  cost  of  the  Shuttle  pro- 
gram, It  would  also  have  been  added  to  the 
cost  of  the  program  calling  for  continued 
use  of  the  current  expendables  along  with 
the  mission  profile  required  for  the  space 
station  flights  This  flight  profile  would  have 
cost  $3  billion  more  to  perform  with  the  cur- 
rent expendable   than   with   the  Shuttle. 

The  path  taken  by  Mathematlca  through- 
out the  study  was  to  avoid  all  contests 
between  the  current  expendables  and  the 
Shuttle  In  which  the  Shuttle  would  make 
use  of  capabilities  not  possessed  by  the  cur- 
rent expendables. 

The  space  station  Is  the  only  satellite, 
the  coat  of  which  has  not  been  added  to 
the  various  mission  profiles.  It  Is  also  the 
only  satellite  which  has  not  yet  been  re- 
viewed by  Congress  in  terms  of  its  mission 
and  costs  The  space  station  is  a  major  ven- 
ture which  could  cost  as  much  as  $6  bil- 
lion Its  mission  u  quite  different  from 
that  of  the  Shuttle,  a  factor  which  will  re- 
quire that  the  space  station  be  Justified  on 
Its  own  merits  as  a  separate  project. 

finally,  the  62  ShutUe  flights  to  the  space 
station  do  not  affect  the  conclusion  reached 
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by  the  Mathematioa  study.  The  Sbuttie  is 
shown  to  be  more  economical  than  the  cur- 
rent expendables  with  as  few  as  30  flights  per 
year. 

mnally  Dr.  Lapp  suggests  that  the  "16 
year"  payloed  costs,  totfdllng  $30  billion, 
projected  by  the  Mathematlca  study  is  an 
increase  over  the  current  launch  rate  of  one 
of  the  NASA  offioas  (OSaA).  He  submits 
".  .  that  such  an  increase  In  the  tempo  ot 
the  civilian  space  program  has  not  been  Jus- 
tified as  a  legitimate  public  expenditure." 
He  then  suggests  that  "  .  .  a  more  realis- 
tic figure  w-ouid  be  •ao  billion."  He  notes  that 
such  an  adjustment  would  reduce  launch 
oosts  to  about  tS  billion.  He  offers  this  as- 
siirance:  "I  further  believe  that  U  the  scien- 
tific and  technical  community  was  given  this 
figure  as  a  oelUng.  it  would  be  possible  to  de- 
fine an  aggressive  and  rewarding  space  pro- 
gram for  the  1975-1990  period." 

Dr  Lappa  association  of  the  «30  blUlon 
projection  '398  payloads  In  15  years)  with 
the  activities  of  088A  was  a  mistake,  under- 
standable perhaps  In  view  of  the  complexity 
of  the  Mathematlca  study  The  figure  appears 
In  numerous  options  but  is  never  restricted 
to  NASA  flights.  Viewed  as  used  in  the  study, 
the  total  does  not  reflect  an  increase  in  space 
activity  for  the  Nation. 

He  applies  a  lower  figure  (MO  blUlon)  to 
alter  the  totals  of  some  of  the  Mathematlca 
comparisons  However  his  figure  as  well  as 
his  views  are  admittedly  personal,  not  sub- 
stantive and  are  therefore  beyond  the  scope 
of  this  review. 

tTPCRADIMG     KXPINDABLE     BOOST«IlS 

The  Mathematlca  analysis  compared  the 
total  costs  of  space  missions  conducted  with 
(a)  current  expendable  boosters,  ib)  new  ex- 
pendable boosters  and  (c)  the  Shuttle  s>-«- 
tem.  They  noted  that  new  expendable  boos- 
ters provided  significant  cost  reductions  over 
those  now  in  -ase.  The  savings  amply  Justified 
the  required  development  costs.  Both  types 
of  expendables,  however  could  not  approach 
the  overall  gain  provided  by  the  Shuttle 
system 

Dr.  Lapp  noted  that  In  the  detailed  oo«t 
breakdown,  the  NASA  proJecUon  included 
funds  for  additional  development  ot  their 
current  expendables.  He  found  that  by  re- 
moving this  sum.  he  could  demonstrate  that 
the  current  expendables  are  lower  In  cost 
than  the  new  expendables  He  calculates  a 
total  cost  reduction  of  M  75  bUllon.  a  sav- 
ing which  ".  indicate  no  diminution  of 
the  unmanned  N.^A  or  DOD  program."  One 
would  assume  from  Dr.  Lapp's  statement*. 
that  he  recommends  a  continued  use  of  the 
current  expendables  with  no  changes  or  addi- 
tions. At  least  this  was  the  basis  he  used  for 
his  comparisons  with  the  ShutUe  However, 
his  flnal  recommendation  takes  a  different 
view  of  expendables  He  recommends  recov- 
ery and  refurbishment  of  the  Titan-class 
lauiich  vehicles  and  a  consideration  of  new 
booaters.  l.e 

"Thus  I  would  recommend  that  NASA  ex- 
amine the  possibility  of  a  new  launch  ve- 
hicles of  the  non-shuttle  class.  In  this  exam- 
inaitlon.  I  would  recommend  that  an  attempt 
be  made  to  standardize  on  a  launch  vehicle 
so  that  unit  costs  can  be  reduced." 

Estimates  of  the  addluonal  development 
costs  entailed  In  Dr.  Lapp's  recommenda- 
tion can  not  be  derived  without  an  extensive 
analysis  of  the  particular  new  boosters  or 
alternatives  he  has  In  mind.  His  testimony 
does  not  detail   these  things. 

It  should  be  noted,  however,  that  as  an 
alternative  to  the  SBhuttle,  the  Mathematlca 
study  did  consider  new  non-Shu  tUe  boosters. 
The  tables  for  comparison  of  various  alterna- 
tives aU  show  three  columns:  a)  current 
expendables,  bi  new  expendables  and  ci 
ShutUe. 

P'lnally.  the  goal  of  "standardlaatlon"  is 
shown  to  be  a  strong  advantage  of  the 
Shuttle  system. 


THX    SHtllTLB   VMOWtMM 

Vncertaintiea  in  CotUng  Hew  Technoloey 
Both  Dr.  Lapp  and  MathemaUca  note  In  thalr 
testimony  and  reports  that  unoertalntlst 
cause  Initial  cost  eetlmates  to  be  low.  This 
weU  established  faot  has  been  the  subject 
of  a  large  number  of  studies,  particularly  bv 
the  Rand  CctfporaUon.  Both  Dr.  Lapp  and 
Mathematlca  cited  the  same  Band  studies' 
The  eartler  (1966)  Band  study  noted  orlg. 
inaa  estimates  were  lower  than  flnal  costs  by 
an  average  factor  of  1.8.  The  updated  (1970) 
Rand  study  corrected  this  factor  to  IJ  in 
light  of  Improved  estimating  metbodcriogj. 
The  allowance  for  estimating  error  used  by 
NASA  and  Mathematlca  Is  based  on  the  Rand 
updated  study  and  Is  1.2.  However,  Dr.  Lapp 
erroneotisly  Interpreted  the  two  Band  studies 
a.s  In  agreement,  both  confirming  the  idflfi 
estimate  of  error  as  1  8.  In  his  words:  'RAND 
studies  (Alvln  J.  Harman  "A  Methodology 
for  Cost  Comparison  and  Prediction  "  Aug 
1970  RM-fl269-ARPA  and  Robert  Summers 
•Contractor  Ertlmate  and  Prediction  of  Ac- 
tual  Weapons  Costs  "  March  1966  (RM-3061- 
PR.)  I  show  that  contractor  estimates  are  In- 
variably low  and  that  actual  costs  exceed  the 
estimates  by  80  percent."  Then,  acting  on 
his  mlslmpreaslon.  Dr.  Lapp  applied  this  1.8 
factor  as  a  multiplier  to  the  Shuttle  esti- 
."nates 

His  use  of  this  multiplier  is  the  major  but 
not  the  sole  mechanism  by  which  he  derived 
his  higher  cost  estimates  of  the  shuttle  pro- 
gram. He  Increased  the  NASA  estimate  lor 
the  Shuttle  non-recurring  launch  vehicle 
costs  by  »660  million  prior  u>  applying  his 
1,8  multiplier  but  did  not  specify  his  reason. 
Estimates  Derived  by  Averaging  Averaging 
is  useful  to  describe  a  group  of  quantities 
only  when  they  are  close  to  the  same  size 
Otherwise,  the  process  of  averaging  tends  to 
mislead.  A  New  Yorker  may  walk  a  quarter 
of  a  mile  to  work  each  day  and  fly  to  San 
FYanclsco  once  each  month.  A  review  of  hla 
movements  could  show  that  the  average  trip 
length  Is  240  miles  at  an  average  speed  of 
abotit  200  miles  per  hour  This  wotild  not 
be  helpful  In  describing  hla  habits,  however. 
One  of  the  strongest  points  made  In  the 
Mathematlca  study  could  be  rephrased  to 
say  "There  Is  no  such  thing  as  an  average 
space  mission  "  These  mtaeloiis.  payloads  nni 
orbits  vary  over  a  range  that  prohlblu  mean- 
ingful averages  This  characteristic  of  space 
missions  Is  perhaps  the  main  reason  for  the 
length  and  complexity  of  the  Mathematlca 
analysis  Tn  their  assessment  of  competing 
launch  vehicle  systems  each  type  of  mission 
had  to  be  analy^sed  separately  both  as  to 
launch  vehicle  costs  and  payload  costs. 

Despite  the  Inapproprlateness  of  extracting 
averages  from  such  data.  It  Is  commonly  done 
NASA  as  well  as  the  aerospace  industrj-  have 
given  wide  publicity  to  flgures  derived  from 
averaging  such  as  "cost  per  pound  of  pay- 
load  to  launch"  and  "average  cost  of  pav- 
loads  per  pound." 

Dr  Lapp  and  Bilathemattca  are  both  sharp- 
ly critlcei  of  the  error  and  misleading  nature 
of  theee  commonly  quoted  figures  In  con- 
trast to  Mathematlca.  however.  Dr.  Lapp  does 
not  object  to  the  process  of  averaging  data 
on  a  mix  of  different  space  missions  His 
objection  centers  around  the  error  and  mis- 
leading nature  of  the  widely  pubUshed  aver- 
agea.  He  cites  a  niunber  at  typical  quotations: 
To  make  specific  the  projection  of  shuttle 
transportation  costs.  I  quote  from  Dr.  Fletch- 
er »  Jan.  6.  1972  White  House  ertatement: 
"I:  is  estimated  that  the  reusable  space  Shut- 
Ue will  reduce  the  cost  per  pound  of  put- 
ting a  payload  Into  space  from  between  •600 
and  $700  to  •100."  NASA  Associate  Adminis- 
trator Dale  D    Myers  testified  last  year  that 


^Contractor  Ettiviate  and  Prediction  of 
Actual  Weapons  Cotts,  Rand.  March  1966  and 
A  Methodology  for  Cott  Comparison  and 
Prediction,  Rand.  August  1970. 
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the  cost  might  l>e  reduced  to  "as  low  as  $76 

per  pound  of  payload."  Aeroepace  Industry 
officials  (Bouse  bearings.  Science  and  Axtro- 
nautlca  Oommlttee,  FT  73  Pt  n,  page  482) 
have  projected  ooets  as  low  as  »50  per  pouod." 
Dr.  Lapp  auhstltutes  his  own  average  DAaed 
on  projected  Shuttle  cost  data  from  the 
Matjiftmatira  study: 

(a)  614  Shuttle  fllghte  at  a  total  develop- 
ment and  procurement  coet  of  $13.1  blllloh 
Indicates  an  average  cost  per  flight  of  $26.6 
blUlon. 

(b)  An  average  payload  of  5,000  ll».  placed 
tn  orbit  for  $36  5  million  indlcatee  a  pound- 
In-orblt  ooBt  of  $6,100.00  for  transportation. 

(c)  Using  ShutUe  operating  costs  only, 
5,000  lbs.  In  orbit  indicates  a  pound-ln-orblt 
average  of  $3,250.00. 

(d)  Using  a  5,000  Ib.  average  payload,  514 
flights  would  place  2,8  million  pounds  in 
orbit.  At  Mathematlca'B  estimated  payload 
cost  of  $33  bUllon.  the  average  price  per 
pound  of  payload.  using  tiie  Shuttle  syrtem 
becomes  $8,800.  Dr  Lapp  etnphaalaeB  this 
sum  with  the  addition:  "Expressed  In  other 
units,  ShutUe  payloada  will  average  $600 
per  otmce.  Thus  Shuttle  payloads  will  average 
ten  times  more  expensive  than  their  w»igtif 
In  solid  gold  "  ^^ 

The  table*  referenced  by  Dr.  Lapp  as  the 
source  of  his  data  also  contained  the  oom- 
parteon  costs  of  today's  expendable  booeters 
His  computational  method  applied  to  the 
data  for  expendable  booeters  yields  tiie  fol- 
lowing comparison: 


Exptndables 

Shuttle 

(a)Cotl  pw  fligM(5l4 

«i«hti)  . 

25,S00  000 

?5  500  000 

<b)  Coil  par  pounri  in  ortMt 

f  total  tiarupo»tation). 

S.  100 

5  lOO 

(c)  Cc5t  psf  (jounrt  m  orbit 

topwating  costs) 
(d)  Coit  per  pound  paytoid 

5.000 

2  250 

labrtcation __ 

11,600 

8.800 

The  above  tabulation  Is  Intended  only  to 
complete  a  comparl.son  which  If  left  uncom- 
pleted could  be  misleading  No  Importance 
other  than  this  Is  ascribed  to  these  averages, 
since  they  like  others,  quoted  earlier  bv  Dr. 
Lapp,  have  been  based  on  data  in  which  'aver- 
aging Is  Inappropriate 

Dr  Iapp  made  some  objections  which  were 
mentioned  earlier,  about  the  Mathemattca 
costing  of  the  expendable  booster  projec- 
tions Namely,  he  deleted  a  sum  for  upgrad- 
ing the  current  expendables  and  reduced  the 
total  payload  and  launch  projection.  His  rec- 
ommendations for  a  smaller  overall  space 
program  would  affect  the  flgures  In  both  col- 
umns, pressing  them  upwards  However  the 
amount  cannot  be  determined  without  an 
extensive  analysis 

In  the  comparison  of  the  two  competing 
svstems.  It  Li  helpful  to  note  that  62-;  of  the 
125  6  million  cost  per  flight  of  the  Shuttle  Is 
Included  to  amortl?*  the  development  and 
other  non-recurring  costs  in  514  flights.  The 
upgrading  of  expendables  is  also  amortized 
over  the  same  number  of  flights  but  only 
135%  of  the  »26  5  million  per  flight  is  for 
this  purpose 

In  other  words,  the  cost  per  flight  of  the 
5I5th  flight  and  flight-s  thereafter  would 
show  the  following  change 

a)  Shuttle:  $9  7  mUllon  cost/flight 

hi  expendable    $19.5  million  cost,  flight 

Mathemattca  notes  In  their  report  that  the 
actual  mission  profile  provided  to  them  by 
NASA  and  DOD  totaUed  624  fllghu  but  was 
reduced  by  them  (Mathematlca)  to  514 
flights.  These  additional  flights  which  NASA 
and  DOD  expect  to  make  would  favor  the 
Shuttle  by  about  »1  o  bUllon  in  launch 
vehicle  costs 


«  Table  0  1 ,  page  0-8  Mathematlca  Economic 
Analysis  of  the  ShutUe  System,  Executive 
Sumnutfy,  Jan.  81,  1972. 


Payloada.  Satellites  have  been  called  "space 
Jewelry"  because  It  Is  not  at  all  uncommon 
for  a  payload  to  cost  l)etween  $20,000  and 
$40,000  per  pound.  In  fact  these  figures  are 
cited  by  Mathematlca   (3)    as  typical  NASA 
costs  for  payloads.  Publicity  about  thfilr  con- 
struction and  function  gives  the  Impression 
that   they  occupy  the  leading  edge  in  the 
state  of  the  art  for  their  particular  funoUon. 
Sometime!   a   aatelllte    does    occupy   the 
leading  edge  of  one  or  more  arts — but  not 
the  art  for  whl<A.  they  were  buUt.  All  of  the 
functions  to  be  performed  by  a  given  earth 
resources  satellite,  for  example  may  be  sim- 
ple and  routine  in  terms  of  the  available 
art.  However.  In  practice,  a  stee  and  gran 
weight  Is  targeted.  Container  weight,  sta- 
hUlsatlon  systems,  fuel  and  power  supply  are 
estimated.  The  residual  space  and  weight 
are  then  allocated  tor  the  working  part  of 
the   sateUlte.   From  this   point  forward,   a 
worlEable   sateUlte   gradually   emerges   from 
trade-oSs  and  re-deslgns.  Electronic  circui- 
try can  be  miniaturised  and  Bhi4>ed  to  St 
available  hollows  but  physical  limitations  are 
approached  on  Just  how  much  an  optical 
system  can  be  folded  or  how  light  and  small 
a  movable  set  of  optical  filters  can  become. 
Shutters,  timers,  film  or  tape  transports,  and 
a  myriad  of  other  Items  must  be  designed, 
tested  and  finally  Integrated.  How  much  fuel 
can  be  carried  for  stabUlzatlon;  how  much 
power;  how  much  tape;  bow  many  ftmctlons 
originally  planned  must  be  compromised  or 
eliminated?  The  batUe  centers  around  the 
outcome  of  weight  and  slse  reduction  engi- 
neering. A  Uttle  larger  battery  here  or  an- 
other few  feet  of  tape  may  add  significantly 
to  the  life  of  the  sateUlte  and  fractions  of 
an  ounce  become  major  Issues.  Weight  and 
size  reduction,  not  the  Incorporation  of  new 
art.  has  always  been  the  major  chaUenge  and 
the  major  cost  of  satellite  design  and  con- 
struction. 

The  Mathematlca  study  ^ows  some  econ- 
omy In  the  use  of  the  Shuttle  System  in  Ueu 
of  the  conventional  expendables.  However,  It 
shows  a  much  greater  saving  In  the  reUef 
from  the  size,  shape  and  weight  restraints 
impoaed  by  the  current  expendable  booeters. 
FlnaUy,  It  should  be  noted  that  no  one. 
whether  his  Interests  are  oommerclal  or 
scientific,  abandons  a  productive  machine 
coating  between  $20  mlUlon  and  $100  mlUlon 
beoause  the  art  has  now  produced  a  some- 
what more  efficient  electronic  circuit.  Fur- 
thermore if  the  user  of  a  working  satelUte 
can  give  his  machine  a  new  lease  on  life  by 
replacing  a  depleted  fuel  oeU.  a  tape  canister, 
or  a  new  circuit  module,  he  Is  then  In  a 
position  to  weigh  this  relatively  minor  coet 
against  the  cost  of  building  and  launching  a 
new  one.  He  does  not  now  have  this  option, 
and  a  review  of  aatelllte  history  Indicates  that 
the  option  is  attractive  A  particularly  strong 
case  in  point  may  be  seen  in  the  large  ob- 
servatory satelUte  program.  Two  of  the  three 
of  these  $100  million  spacecraft  never  became 
operational,  but  could  have  been  saved  had 
they  been  carried  aboard  the  Shuttle,  "nie 
third  observatory  operated  at  reduced  ca- 
pability due  to  the  faUure  of  Internal  cir- 
cuitry. 

Dr  Lapp  testified  to  strcmgly  contrary 
views  He  notes  that  If  ShutUe-borne  satel- 
lites are  to  become  larger  and  heavier,  then 
the  coet  of  launching  a  given  sateUlte  can 
not  be  compared  on  a  pound  for  pound  basis 
between  the  expendables  and  the  Shuttle. 
He  also  states  that:  "It  la  difficult  to  state 
how  much  the  higher  payload  capacity  of  the 
Shuttle  allows  a  reduction  in  payload  costs 
on  a  pound  basis,  but  the  trend  Is  contrary 
to  the  tiirust  of  technology  which  alms  at 
more  compwct.  solid  state.  Instrumentation 
of  high  reUablllty  " 

It  must  not  be  overlooked  that  in  the 
partlciUar  analysis  from  which  Dr  Lapp  has 
drawn  his  data,  a  nominal  payload  of  5000 
lbs  was  used  for  their  comparison  of  the  ex- 
pendable syrtem  and  the  Shuttle.  Depending 


upon  the  ort)lt  selected,  the  Shuttle  Is  ca- 
pable of  taking  payloads  up  to  a  maximum  of 
66,000  lbs.  The  nominal  load  of  5000  lbs  was 
selected  for  many  reasons,  one  of  which  was 
to  make  the  comparison  conservative.  The 
choice  permitted  the  analysis  to  handicap 
the  shuttle  thus  favoring  the  current  ex- 
pendables. 

There  is  a  seoond,  perhaps  more  Important 
reason  which  Mathematlca  did  not  explain 
but  left  Implicit  In  their  data  One  of  the 
first  points  which  must  be  known  about  a 
new  traaspcBTtatlon  vehicle  Is  its  "break-even 
point."  That  Is,  what  percent  of  Its  cargo 
ci4>aelty  must  be  flUed  to  pay  the  ooets  of 
owning  and  operating  the  vehicle,  "nie  user 
knows  that  his  ooets  remain  the  same  vrheth- 
er  bis  rehlele  hauls  a  minor  load  or  a  ftUl 
load.  "ITils  is  true,  of  course,  whether  the 
vehicle  be  a  ship,  a  moving  van  or  a  Shuttle. 
Therefore  a  growth  In  the  weight  of  the 
Shuttle  payload  does  not  bear  upon  the 
Shuttle  operating  costs  used  In  the  Mathe- 
matlca oomparlsoti.  Contrary  to  Dr.  Lapp's 
belief,  however,  the  rtiaxatl(»  of  the  current 
weight  and  space  requirements  are  shown  by 
the  Mathematlca  study  to  have  a  dramatic 
effect  In  cost  reduction. 

Dr.  Lapp's  alarmed  statement,  quoted 
earlier,  emphaslaed  his  anticipation  that 
Shuttle  payloads  could  coet  10  tlmee  their 
equivalent  weight  In  gold.  This  would  actual- 
ly be  a  sharp  drop  tn  coet  from  their  current 
average  of  about  100  tlmee  the  cost  of  their 
equivalent  weight  in  goM. 

In  brief,  the  point  «f  the  Mathematlca  pay- 
load  analysis  was  to  suggest  that  the  superior 
lifting  capacity  of  the  shuttle  would  remove 
the  neceeslty  of  producing  "space  jewelry". 
These  "Jewels"  came  into  being  because  of 
latmch  vehicle  limitations,  not  because  smaU 
slse  and  compactness  represents  the  "thnist 
of  technology."  WhUe  slse  reduction  Is  a  long 
standing  historical  trend  In  advancing  tech- 
nology. It  has  always  been  a  by-product  to 
the  primary  goal — that  of  — fc^iT^g  and  apply- 
ing new  principles  which  would  first  make 
poeslble  a  desirable  result,  then  steadUy  re- 
duce Its  cost  tn  energy,  material  and  money. 

Mr.  CANNON.  Mr.  Presldeit,  Dra.  Tom 
Gold  and  Brian  CLeary  filed  statements 
with  the  committee  in  opposition  to  the 
shuttle. 

The  committee  was  partlcularty  con- 
cerned with  some  of  the  charges  made 
by  these  gentlemen  about  the  military 
uses  of  the  shuttle.  Consequently,  we 
asked  Secretary  of  the  Air  Force.  Dr. 
Robert  C.  Seamans,  to  comment  on  these 
remarks. 

We  also  have  rebuttals  from  NASA  and 
from  Mathematlca  on  these  statements 
which  I  hope  will  help  clear  up  any  am- 
bigxUties  that  might  have  arisen  as  a 
result  of  these  scientists'  ^•lews. 

Mr.  President,  I  ask  unanimous  consent 
that  these  rebuttals  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  to  the  Record, 
as  follows: 

Depabtment  of  thb  Aia  Foacs. 

Washington,  May  9,  1972. 
Hon.  Clinton  P.  Andxhson. 
Chairman,  Committee  on  Aeronautical  and 
Space  Sciences,  U.S.  Senate. 
Deab  Mr,  Chairman:    I  am  pleased  to  re- 
spond to  your  letter  of  Aprtl   18.   1972    con- 
cerning the  testimony  of  Dr.  Gold  and  Dr 
O'Leary 

Although  most  of  both  statements  pertain 
to  areas  that  can  best  be  answered  by  NASA, 
particularly  the  NASA  program  content  and 
the  Matliematlca  study,  I  wotild  like  to  pro- 
vide some  general  comments  and  address 
those  pMnts  specifically  applicable  to  DOD 
considerations. 
Our   achievements   In   space   have    greatly 
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exceeded  our  expectations  of  only  a  lew  years 
ago  and  I  strongly  feel  that  we  have  only 
oegua  to  understand  and  tap  the  vast  po- 
tential oX  the  spac«  medium.  To  realize  fully 
the  potential  that  the  modliirn  has  to  offer 
for  applications,  for  science,  for  deiense  and 
for  the  betterment  of  mankind,  we  must 
Improve  our  metuxs  for  operating  in  apace 
through  increased  capability  and  flexlbUlty 
aad  decreased  operational  costs.  I  believe 
tnat  the  Shuttle,  designed  with  the  proper 
capabilities,  offers  such  potential  aad  should 
be  an  Ingredient  of  our  total  national  space 
program 

The  points  raised  by  both  papers  axe  ones 
that  face  us  continuously  in  our  decision 
process  of  where  to  beat  apply  our  limited 
resources  for  the  best  interest  of  the  nation. 
NASA  is  faced  with  providing  a  balanced 
progranx  of  science,  application,  technology 
and  development.  Normally,  each  of  these 
areas  is  Krongly  promoted  by  advocates  with- 
in their  respective  9elds,  sometimes  without 
due  consideration  for  needs  in  other  areas. 
An  agency  must  recognize  the  needs  of  the 
various  disciplines  under  lu  authority.  With- 
in the  resources  avail&hle,  NASA,  In  my  Judg- 
ment, has  structured  a  balanced  program. 

Both  papers  questlcm  whether  the  Shuttle 
development  should  be  initiated  because  of 
potential  costs  and  application  uncertain- 
ties. These  questions  are  raised  on  every 
nxajor  program  and  were  specifically  ad- 
dressed Our  present  assessment  of  them  In- 
dicates that  we  should  proceed  with  develop- 
ment of  the  ShutUo.  The  phased  approaches, 
or  step-by-step  development,  which  I  sup- 
port and  which  NASA  Is  undertaking.  Is  de- 
signed to  Identify  the  resolve  ocwt,  schedule 
operational  concept  and  technical  uncer- 
tainties. As  I  pointed  out  in  my  testimony. 
the  Preliminary  Design  Review  ( PDR  i  m  late 
1973  will  result  In  another  critical  manage- 
ment review  of  these  parameters  and  pro- 
vide us  better  data  for  further  assessment  of 
the  system  capability  and  utility. 

Our  asseaaments  to  date  have  dealt  prl- 
marily  with  present  Identiflable  mlaslons  In 
both  low  and  high  energy  orbits  Shuttle 
missions  to  the  higher  orbits  require  an  addi- 
tional upper  stage  as  do  mlaatons  with  pres- 
ent day  launch  systems.  Such  existing  stages 
could  be  intlally  adapted  for  use  with  the 
Shuttle  However,  the  Shuttle  will  offer  the 
additional  economic  potential  of  reusing 
such  stages.  The  need  for  an  upper  stage 
has  not  been  treated  as  an  afterthought,  as 
noted  by  Dr.  CJold,  but  Is  appropriately  re- 
flected In  the  phased  development  approach. 
The  operational  aspects  Involved  for  high 
energy  missions  have  been  considered  In  both 
DOD  and  NASA  Shuttle  System  analyses 
a:id  were  factors  In  vhicle  conflgurat;r.n 
and  performance  definition  and  are  being 
considered  in  the  design  and  utility  assess- 
ment. 

Regarding  Dr  Golds  observation  on 
Shuttle  vulnerability  in  the  event  of  mili- 
tary conflict,  we  feel  it  will  be  no  more  vul- 
nerable to  accident,  sabotage,  or  hostile  acts 
than  our  present  expendable  launch  vehicles 
Our  present  launch  sites  and  supporting 
facilities  are  vulnerable  to  enemy  action 
To  harden  our  space  launch  capability, 
whether  for  expandable  boosters  or  for  the 
Space  Shuttle,  would  be  very  costly  For  this 
reason,  we  have  elected  to  achieve  an  accept- 
able 8\irvivable  space  capability  by  reducing 
the  vulnerabUlty  of  our  satellites' to  hostile 
enemy  action  and  by  having  an  adequate 
number  and  mix  deployed  prior  to  any  con- 
flict The  Shuttle  could  make  It  easier  to 
reach  this  goal  if  it  achieves  Its  objective  of 
reducing  the  cost  of  placing  our  satellite 
systems  In  orbit.  Regarding  accidental  loss 
the  EKDD  would  not  completely  phase  lu  the 
Shuttle  System  until  lU  rellabUlty  U  under- 
stood. Also,  potential  attrition  losses  wUl  be 
considered  In  determining  the  fleet  size. 

Dr    OT.«ary  stated  that  the  DOD  was  the 
prime  driver  of  the  configuration  and  pay- 


load  bay  size.  As  I  have  emphasized  at  every 
opportunity,  maximum  national  utility 
should  be  the  criteria  upon  which  the  Space 
Shuttle  development  is  based  Thus,  the 
configuration  and  performance  specifica- 
tions for  the  Space  Shuttle  reflect  the  needs 
of  both  NASA  and  DOD  missions.  This  In- 
cludes the  cargo  bay  size  as  weU  as  cross- 
range  performance.  NASA  also  requires  up- 
per stages  for  high  energy  mlaslons  which 
drive  the  low  earth  orbit  payload  weight 
and  size  capability.  The  required  crossrange 
performance  among  other  things  permits 
maneuvering  to  a  safe  landing  area  In  case 
of  an  abort  within  the  first  revolution 
around  the  earth.  NASA  needs  this  capabil- 
ity as  well  as  the  DOD. 

Dr.  OT«ary  raised  the  question  of  Air 
Force  contributing  to  the  Shuttle  invest- 
ment. There  are  several  ways  to  fund  and 
manage  a  development  program,  such  as  the 
Shuttle,  which  involves  more  than  one 
agency.  In  our  experience,  one  agency  should 
have  prime  management  responsibility  for 
the  overall  program,  coordinating  the  re- 
quirements with  the  other  agency.  Our 
workliig  relaUonship  with  NASA  on  this 
program  has  been  outstanding  and  they 
have  been  very  receptive  to  our  suggestions 
NASA  trSAJ"  cooperation  on  efforts  of  na- 
tional Importance  dates  back  to  the  days  of 
the  NACA,  the  predecessor  to  NASA.  0\ir 
mutual  interests  In  space,  like  those  in 
aeronautics,  have  led  us  to  consider  ways  to 
meet  the  needs  of  both  agencies  through 
joint  efforts  and  to  foster  national  leader- 
ship m  technological  advances  and  capabil- 
ities The  Space  Shuttle  program  Is  one  such 
example.  Also,  I  would  like  to  jjolnt  out 
that  the  NASA  responsibility  for  develop- 
ment Is  consistent  with  their  charter  since 
the  system  Is  not  uniquely  for  DOD.  The 
Air  Force  Intends  to  procure  vehicles  and 
equipment  as  the  Shuttle  economic  and 
performance  objectives  are  met. 

In  summary.  I  feel  that  the  Shuttle  offers 
potential  for  improving  our  means  for  op- 
erating In  space,  advancing  our  technologies 
and  opening  up  new  avenues  for  applica- 
tions of  space  which  would  benefit  all  of 
mankind.  As  I  stated  before  your  commit- 
tee In  March,  I  believe  the  next  logical  step 
is  to  move  toward  development  of  the  Space 
Shuttle. 

I    hope    that    the    foregoing    Information 
Is  helpful  to  you.  Please  let  me  know  If  we 
can  be  of  further  assistance. 
Sincerely, 

RoBKXT  C.  Skamans,  Jr. 

Hatrzmattca,  Inc.. 
Princeton,  NJ  .  April  26.  1972. 
Mr.  Clinton  P.  A^tokxson, 

ChairTnan,  Committee  on  Aeronautical  aiui 
Space  Sciences.  UJ.  Senate.  Washing- 
ton, DC 

Dear  Mr.  Chairman:  Thank  you  very  much 
for  your  letter  of  April  18,  1973  and  the  op- 
portunity to  comment  briefly  on  the  state- 
ment of  Dr.  Thomas  Gold  concerning  the 
Space  Shuttle 

Basically.  Dr  Oold  raises  three  questions 
concerning  the  present  Space  Shuttle  deci- 
sion by  NASA.  We  wlU  try  briefly  to  com- 
ment on  all  three  of  them. 

The  flrtt  question  raised  by  Dr  Oold  Is 
whether  NASA  should  embark  now  on  a  plan 
that  will  engage  NASA  In  a  long  range  devel- 
opment program  in  the  1970'8  or  whether 
NASA  should  rather  concentrate  more  on 
developing  the  many  useful  space  applica- 
tions and  space  sciences  which  Dr.  Oold  ac- 
cepts and  supports. 

Dr  Oold  cites  great  advances  made  m  oom- 
munlcatlons  engineering,  television,  tele- 
phone and  data  transmission  systems  using 
space  based  systems.  On  the  applications 
side,  as  a  matter  of  fact,  we  would  advocate, 
In  addition  to  oommunlcatlons,  a  variety  of 
added  programs  where  we  are  convinced 
NASA  can  make  great  contributions  lu  the 


1970"s  and  I980's.  They  would  Include  earth 
resource  satellite  programs,  meteorology  sat- 
ellite programs,  space  based  navigation  sy». 
terns,  and  a  variety  of  other  economic  appU. 
cation  programs  that  we  can  foresee  in  the 
aext  decade. 

In  space  sciences.  Dr.  Oold  advocates,  im- 
pUcltly.  a  continuation  of  the  space  selenoes 
program  of  NASA  at  least  at  the  currtnt 
level. 

After  looking  at  the  economics  of  the  Spaos 
Shuttle  System  (and  keeping  in  mind  tlie 
substantially  reduced  non-recurring  costs  of 
the  new  Space  Shuttle  development  in  the 
1970's),  we  feel  tliat  the  correct  answer  to 
Dr.  Oold's  first  question  is  not  an  opposi- 
tion of  space  transportation  technology  de- 
velopment versus  more  applications  anfl 
space  science  during  the  1870's,  but  rathsr 
the  emphasis  of  both,  that  Is  the  forceful 
development  of  space  applications  and  space 
sciences  m  the  1970's  as  well  as  the  develop- 
ment of  a  new  space  transportation  system 
that  actually  promises  to  bring  about  much 
expanded  space  applications  as  well  as  spsos 
sciences  programs  In  the  1980's.  The  Space 
Shuttle  System  promises  to  reduce  the  cost 
of  space  programs  anywhere  between  30% 
and  80%.  and  possibly  more  The  new  Space 
Shuttle  System  promises  economic  advan- 
tages as  well  as  new  technical  and  sclentlflc 
opportunities  that  Justify  this  program  on 
Its  own  merits. 

The  second,  question  raised  by  Dr.  Oold  Is 
whether  the  plan  for  the  Space  Shuttle  Is 
technologically  sound  and  whether  the  favor- 
able economic  estimates  are  realistic. 

As  to  the  first  part  of  this  question,  we  are 
not  qualified  to  discuss  this  quwtlon  mean- 
ingfully Our  experience  lies  in  economics. 
May  we  add.  however,  that  it  la  Important 
to  understand  the  substantial  technologic*: 
differences  between  the  original  two-atage 
Space  Shuttle  (that  seem  to  underlie  many 
of  Dr  Oold's  statements »  and  the  new  Space 
Shuttle  version  now  proposed  by  N.ASA  to 
be  developed  m  the  1970's.  The  reiatii'e  tech- 
nological, as  well  as  economic  risks.  In  devel- 
oping this  new  system  seem  to  us  substan- 
tially reduced 

With  regard  to  the  favorable  economic 
efitlnjates  oonceming  the  Space  Shuttle 
System  and  the  cost  of  space  programs  In  the 
1980s,  we  would  be  more  than  prepared  to 
discuss  this  In  detail  with  Dr.  Oold.  There  U 
subsUntlal  evidence  available  that,  in  addi- 
tion to  the  work  performed  for  us  by  dif- 
ferent aeroepkace  companies,  there  exists  now 
work  done  Independently  from  our  study 
efforts  that  confirms,  if  not  exceeds,  the 
favorable  estimates  claimed  for  the  Space 
Shuttle  System  when  looking  at  Individual 
space  programs.  In  balance.  It  Is  otir  Judg- 
ment that  the  estimates  used  In  our  analysts 
are  realistic  But  this  Is  of  course,  a  matter 
of  Judgment.  We  can  only  express  our  will- 
ingness U>  review  these  areais  with  Dr.  Oold 
jointly. 

The  third  question  raised  by  Dr.  Oold 
regards  the  capability  to  predict  the  utility 
uf  the  system   15  to  20  years  ahead. 

Obviously,  the  capabliuy  la  economics  as 
well  as  in  scientific  and  technological  devel- 
opments to  look  ahead  even  4  or  6  years  is 
quite  limited.  With  regard  to  development 
programs  that  have  a  gestation  period  of  8 
years  and  an  op>eratlonal  period  expected  U) 
be  12  years  or  more,  of  course,  the  difflcultles 
are  compounded.  What  Dr.  Oold  states,  quite 
correctly,  U  that  decisions  that  affect  us 
for  10.  15  or  20  years  ahead  are  Intrinsically 
decisions  that  have  associated  with  them  a 
considerable  degree  of  uncertainty.  Yet  we 
have  to  make  such  decisions  every  day. 

It  13  one  thing  to  state  that  uncertainties 
exist  with  regard  to  predicting  accurately  the 
use  of  systems  15  to  20  years  alieed,  and,  on 
the  other  side,  to  reject,  Implicitly  at  least, 
systems  that  do  affect  us  10,  20  oi-  30  years 
ahead  of  time.  Any  economic  decision  has 
aaeoclated  with  It  some  degree  of  uncertainty 
and  risk.  It  Is  the  task  of  eoonomlsts  to  help 
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the  decision  maker  to  make  oorrect  decisions 
t»  the  fac*  of  uncertainty. 

When  studying  the  Sp>aoe  Shuttle  decision, 
we  state  quite  explicitly  that  these  risks  and 
uncertainties  exist,  both  for  the  coats  of  new 
space  transportation  systems  as  wail  as  for 
the  damaod  for  space  tranaportatton.  As  a 
contequenc*  of  this  uncertainty  toe  formu- 
lated  many  alternate  space  proffrayns,  in  ad- 
dition to  those  provided  to  us  by  NASA  and 
the  Department  of  Defense.  Oiven  the  un- 
certainty that  exists  with  regard  to  the  use 
of  any  space  transportation  system,  we  varied 
the  total  activity  level  as  well  as  the  m.ix  of 
space  programs  over  a  range  of  activities 
that  do  allow  for  nearly  any  composition  yet 
proposed  by  different  agencies  and  users. 
Thus,  we  varied  for  the  1980's  the  activities 
in  the  United  States  apAce  program  from  a 
low  of  about  25  to  30  Space  Shuttle  flights  per 
year  to  a  high  of  55  to  60  Space  Shuttle 
flights.  And  we  varied  substantially  the  com- 
position and  contributions  of  the  demand 
made  for  space  transportation  systems  con- 
cerning the  mix  between  NASA  activities 
'  sciences,  appllcatious.  manned  space  pro- 
grams) ,  other  civilian  demands,  and  the  De- 
partment of  Defense  demands  for  ^>ace  trans- 
portation. 

Allowing,  therefore,  for  a  very  wide  range 
of  the  possible  comp>o6ltion  of  space  pro- 
grams, we  came  Uj  the  judgment  that  the 
new  Space  Shuttle  System  is  economically 
Justified. 

There  remains,  of  course,  the  additional 
question  of  the  uncertainties  regarding  the 
non-recurring  costs  of  the  Space  Shuttle 
System  This  area  needs  careful  examination 
and  management  control.  A  careful  under- 
standing and  interpretation  of  the  results 
of  the  economic  analysis  will  lead  to  the  con- 
clusion that  there  Is  a  substantial  margin 
that  can  be  allowed  for  in  terms  of  non-re- 
curring "cost  growth"  for  the  Space  Shuttle 
decision  still   to  be  economically  acceptable. 

The  most  important  development  in  the 
past  year  is  the  reduction  In  estimated  non- 
recurring ctists  from  somewhere  around  H4 
billion  to  somewhere  around  t7.b  billion  for 
the  Space  Shuttle  System.  This  is  a  reduc- 
tion of  nearly  $7  billion  of  costs  that  would 
have  been  Incurred  in  the  1970'6  and  that 
now  will  not  be  incurred,  and  yet  capability. 
NASA  has  substantially  adapted  its  develop- 
ment program  to  answer  exactly  the  ques- 
tions and  issued  raised  by  I>r.  Gold  In  his  sec- 
ond and  third  questions. 

There  are  additional  points  that  need  to 
be  raised  with  regard  to  some  specific  re- 
marks by  D  Gold  Yet,  we  do  think  that 
most  of  them  have  been  answered  in  the  re- 
buttal by  Dr.  Helss  regarding  Dr.  Lapp's 
testimony  concerning  the  economics  of  Uie 
Space  Shuttle  System. 

In  conclusion,  we  Invite  Dr  Thomas  Oold 
to  review  with  us  what  has  gone  into  the 
economic  analysis  as  well  as.  If  questions 
should  exist,  concerning  the  methoid  of  the 
economic  evaluation  performed. 
Mo6t  sincerely  yours, 

Oskas  Morgknstsrn, 

Chairman. 
Klaus  P.  Hxiss, 
Director,     Advanced     Technology     Eoo- 
nomica. 

Mathimaticia.  Inc  , 
Princeton.  N.J.,  April  26.  1972 
Mr.  Clinton  P.  Anderson, 
Chairman,  Committee  on  Aeronautical  and 
Space  Sciences,  VJS.  Senate,  Washington. 
DC 
Dear  Mr,  Chadiman:  Thank  you  very  much 
for  your  letter  of  April  18,  1973. 

As  you  know,  we  commented  in  detail  re- 
garding the  thoughtful  comments  by  Dr. 
Thomas  Oold  regarding  the  Space  Shuttle 
System  With  regard  to  Dr.  Brian  O'Leary's 
lestiniony  to  which  this  tetter  is  addressed, 
we  would  like  lo  refer  you  to  the  detailed 
rebuttal  given  by  Dr.  Helss  to  the  testimony 


of  Or.  Balpb  B.  L*pp.  Most  polnU  of  Dr. 
Lapp's  testimony  overU^)  with  that  of  Or. 
Brian  O'Leary  and  therefore  we  refer  you  to 
that  rebuttal. 

Nevertheless,  we  assigned  Dr.  Kan  Young 
to  review  the  statements  of  Dr.  O'Leary  and 
some  comments  in  that  review  refer  also  to 
those  of  Dr.  Thomas  Oold.  A  copy  of  that  in- 
ternal working  memorandum  is  enclosed. 

We  would  like  to  take  again  the  oppor- 
tunity to  state  that  from  the  beginning  of 
our  analysis  we  were  neither  advocates  nor 
opponents  of  the  Space  Shuttle  System.  We 
did  take  throughout  the  analysis  a  very  criti- 
cal attitude.  The  results  now  indicate  that 
the  Space  Shuttle  System  is  in  the  economic 
Interest  <a  the  United  States.  We  do  not  ex- 
pect this  conclusion  to  change  given  the  pres- 
ent Space  Shuttle  System  configuration. 
Most  sincerely  yours, 

Ki,ACS  P.  Huss, 
Director,     Advanced     Technology     Eco- 
nomics. 

OSKAR   MOBGXNSTXSN. 

Chairman. 

COMMXNTS  ON  StATRMRNTS  BT  BRIAN   O'LEART 

AND  BT   Thomas  Gold 

Both  the  statements  by  O'Leary  imd  by 
Gold  presented  to  the  United  States  Ben- 
ate  Committee  on  Aeronautical  and  Space 
Sciences  In  April,  1972  do  not  object  to  the 
analytical  approach  used  by  Mathematlca, 
though  they  seem  to  suggest  that  the  data 
provided  to  Mathematlca  may  have  consid- 
erable margin  of  errors.  In  fact,  the  major 
argument  of  O'Leary  is  that  "a  balanced 
presentation  .  on  the  costs  and  benefits 
of  the  Shuttle  cannot  be  acctxnplished  with- 
out some  degree  of  effort  outside  NASA  and 
Its  contractors.  Such  effort  is  now  almost 
missing  and  Is  badly  needed  before  a  na- 
tional decision  can  be  made,"  (the  only  para- 
graph that  is  underlined  in  the  original 
statement) .  Oold  Is  skeptical  about  the  abil- 
ity to  predict  the  future  requirements  and 
technological  development.  But  can  we  make 
the  decisions  only  when  the  uncertainty 
Is  negligible?  In  the  following  paragraph,  I 
shall  try  to  conunent  on  the  two  statements 
separately. 

OXieary  discussed  a  wide  range  of  issues. 
some  of  them  being  outside  the  scope  of 
the  assignment  to  Mathematlca.  The  major 
task  of  Mathematlca  was  to  answer  the 
questions  such  as  given  a  flxed  requirement 
of  space  transportation  capability  or  flxed 
level  of  budget  tor  space  transp)ortatlon, 
would  It  be  mcK'e  economical  to  develop  a 
Space  Shuttle  System  Instead  of  relying  on 
the  currently  existing  system. 

The  question  of  national  priority  and 
NASA  priority  should  affect  Mathematlca's 
economic  analysts  only  if  the  nation  or 
NASA  Is  expected  to  carry  out  an  entirely 
different  space  program  which  would  re- 
quire much  less  capability  or  budget  for 
any  space  transportation  system. 

In  considering  Shuttle  launch  costs, 
O'Leary  raised  a  question:  Why  Invest  more 
than  $7.6  MUlon  Into  a  system  whose  launch 
costs  might  turn  out  to  be  greater,  both 
total  and  per  pound,  than  existing  systems? 
One  should  answer  this  question  only  by 
asking  another  one:  Why  not,  if  the  total 
space  program  costs  can  be  reduced?  In  fact, 
Mathematlca  stated  explicitly  that  total 
launch  costs  for  the  Space  Shuttle  System 
is  not  likely  to  be  lower  than  that  of  the 
current  expendable  system. 

On  Shuttle  payload  costs,  O'Leary  suggests 
that  "the  point  of  obsolescence  is  reached  be- 
fM*  the  need  for  refurbishment."  Therefore, 
no  coet  saving  may  be  expected  from  any  re- 
furbishment. Whether  payload  maintenance 
or  refurbishment  is  obsolete  or  not  cannot  be 
answered  without  knowing  both  the  goals  or 
missions  and  the  level  of  technology.  To  the 
extent  that  the  mission  model  may  not  be 
realistic  or  the  coet  estimation  may  not  prop- 
erly account  for  technological  development. 


O'Leary's  argument  may  be  valid.  In  practice, 
to  overcome  these  uncertainties,  sensitivity 
analysis  has  usually  been  performed  by  vary- 
ing the  mission  models  and  the  cost  esti- 
mates. 

Regarding  the  role  of  the  Department  of 
Defense.  O'Leary  asks  the  question:  Should 
the  Air  Force  not  add  their  contribution  to 
Shuttle  Investment?  The  question  may  be 
relevant  only  when  different  funding  prac- 
tices or  pricing  policies  may  affect  the  capa- 
bility requirements  or  budget  constraints 
for  space  transportation  considerably.  The 
task  of  Mathematlca  was  made  simpler  by 
explicitly  stating  a  given  level  of  capability  or 
budget  for  space  transfxartation,  regardless 
of  whether  the  fund  Is  provided  to  NASA  or 
the  Department  of  Defense  or  the  Air  Force 
In  particular. 

Finally,  in  the  so-called  secondary  costs 
category  O'Leary  mentions  environmental 
considers Uon  and  NASA's  credibility  or  rep- 
utation et  Bl,  He  also  stiggests  that  the 
Shuttle  is  coupled  to  a  space  station  "Other- 
wise what  else  Is  to  be  done  when  you  get 
there?  "  Whether  this  is  true  should  be  con- 
sidered by  examining  the  proposed  mission 
models  and  evaluating  their  reliability  as  a 
realistic  program  to  be  carried  out  in  the 
future.  One  may  note  that  in  the  past  the 
space  program  actually  required  considerable 
space  transportation  capability  (or  budget) 
without  any  space  station? 

Turning  to  the  statement  by  Gold,  wo 
found  that  he  is  much  more  concerned  with 
tiie  allocation  of  a  given  NASA  fund.  He 
seems  to  suggest  that  the  limited  fund  that 
IS  available  to  NASA  should  be  spent  on  com- 
munication engineering  or  telephone  and 
data  tranamlesioa  systems,  et.  al.,  which 
presumably  would  not  require  a  large  capa- 
bility or  budget  for  any  space  transportation 
system,  whether  it  be  Space  Shuttle  or  not. 

Oold  suggests  that  the  Space  Shuttle  Svs- 
t«m  could  Involve  major  technical  problems 
and  indicates  that  "In  these  circumstances 
detailed  economic  studies  have  no  great 
value  and  tend  to  deflect  attention  from 
the  major  problems  and  uncertainties." 
(This  view  appears  to  be  contrary  to  O'Leary's 
statement).  After  expressing  his  own  doubt 
about  the  economic  advantage  of  the  Space 
Shuttle,  Gold  mentions  several  points  that 
must  be  taken  into  account  Ir.  addition  to 
those  mentioned  in  the  recent  Mathematlca 
report.  Among  these,  he  suggests  that  the 
future  missions  may  require  more  synchro- 
nous orbit  flights  rather  than  low  orbit 
flights  and  this  would  reduce  the  attractive- 
ness of  the  Space  Shuttle  which  uses  the 
Tug  to  transfer  from  a  low  to  a  high  orbit. 
The  mission  models  may  be  modified.  If  nec- 
essary, to  take  care  of  this  consideration. 
But  In  view  of  the  results  of  many  sensitive 
analyses  that  have  been  performed.  It  ap- 
pears unlikely  that  this  consideration  alone 
would  alter  the  major  conclusion  of  Math- 
ematlca. 

Oold  also  suggests  that  the  nature  of  pay- 
loads  particularly  their  weight  may  be  dras- 
tically reduced  so  that  our  present  day 
Ideas  of  payload  requirements  may  appear 
quite  outlandish  In  the  future  We  must  ad- 
mit that  there  Is  substantia]  uncertainties 
Involved  not  only  In  the  estimation  of  pay- 
load  costs,  but  also  In  other  costs  as  well. 
This  has  been  taken  Into  consideration  again 
by  performing   sensitivity  analyses. 

Finally  Gold  points  out  that  the  Space 
Shuttle  may  not  be  expected  to  perform  all 
'he  Department  of  Defense's  space  flights. 
Mathematlca  has  evaluated  many  mission 
models  (scenarios)  which  Involve  only  very 
limited  particlpmtlon  of  the  Department  of 
Defense.  Therefore,  whether  it  would  be  nec- 
essary to  maintain  other  capability  for  the 
Department  of  Defense  should  not  aflect  the 
major  conclusion  of  Mathematlca's  economic 
analysis,  unless  such  other  capability  would 
become  very  costly  as  a  result  of  tbe  Space 
Shuttle  development 

Dr.  Kam  Younc. 
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Nationai,    AsnoNATmra   aitd 

BfArF    AoMrHtsmiATioK. 
Wtfhington   D  C    Aoril  2S   1972 
Hon  Clinton  P  AmjERsow 
Chairman,   Committee  on   Aeronautical  and 
Space  Sciences.  U.S.  Senate.  Waahington. 

Dear  Mr  Chaisman  As  requested  In  Tour 
letter  of  April  18.  1972  r  am  encloelng  some 
NASA  comments  on  the  atatementa  on  the 
^«ce  shuttle  filed  with  the  Committee  by 
Dt  Thomas  Oold  and  Dr  Brian  O'Leary 

H    DaIE  GRttBB 

Assistant  Administrator 

for  Le^alative  Affairs. 
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NASA     COMMEMTS     ON     8tati;»«nt     by     Dr 
Thomas  Oolo  to  thx  CoMMmxE  on  Axmo- 

KAUTICAL   AND  SPf.Ct  SCIENCrS     U  S     SENtTK 

April    1972 

Dr.  Oold'B  statement  addresses  matters 
largely  outside  his  experience  and  compe- 
tence as  a  space  scientist  As  Indicated  In 
detailed  testimony  given  the  Committee 
NASA.  Its  contractors,  and  other  jfroups  have 
studied  In  depth  the  technical  potential  of 
the  shuttle  for  future  space  muslons  (\r^. 
c  udlng  space  science  and  space  applica- 
tions), the  cost  of  developing  and  using  the 
shuttle,  and  the  overall  econotnUa  of  a  long- 
term  future  program  using  the  shuttle  com- 
pared to  the  best  available  alternatives  These 
studies,  made  by  qualified  expert*  in  each 
field  a^d  reviewed  by  NA3A  management  by 
the  Office  of  Management  and  Budget  and 
now  by  the  responsible  Committees  of  the 
Congress  supported  the  conclusion  that  the 
space  shuttle  program  should  proceed  as  reo- 
ommended  by  N.ASA  and  the  Administration 
These   studies   are   the   basic   answer   to   the 

l^°r^"2.,"^"'""'^  '^'^  opinions  expressed 
InDr  Oold  s  statement 

AS  Dr  Oold  states  the  VASA  organlza- 
„f°'l,f'**.«''P'^**''^  *  "^J^""  riat-onal  asset 
Litnff  ^^'',  ^*^h"«'°«l«-*l  and  managerial 
skUls.  The  fact  that  the  space  .shuttle  will 
help  retain  much  of  this  capability  Is  an  Im- 
portart  consequence  of  the  decision  to  pro- 
ceed with  Its  development  However  It  is 
erroneous  to  sute  that  the  plan  for  the 
shuttle  18  simply  the  result  of  NASA's  desire 
to  avoid  dissipation  of  the  NASA  organ iza- 

The  ne«d  for  the  spaoe  shuttle  arose  from 
^LJiT'"  r"*"'  '''  <ich\eve  the  potential 
benefits  of  space  more  effectively.  As  NASA 

wni  'n^^^'  ''*'***■  ^'^^"'"Kh  the  Shuttle 
will  indeed  be  an  excellent  economic  invest- 
^.?  ,  J\  "°^  economics  that  provide  the 
basic  justification    The  fundamental  reason 

mmln?  ?P  f  '^^  'P'^^  '^'"■"'  '"  ^  P'-o^'de 
routine,  timely  access  to  space  for  the  wide 

variety  Of  scientific,  earth  applications  com- 
mercial and  defense  payloads  that  will  ^ 
fJown  IR  the  1980s  ar.d  beyond 

h.'^"',^"""*''  ^^''^^  "^o  ff"-  niany  years 
I^^  „*  ^'^"""^  advocate  for  space  science 

and  applications  satellites,  has  recently  put 
this    m    proper    perspective    when    he    said 

irr«m  L  '' m"*  *°'"*  ^  ^*'*  ^^^^  'P^'^  P«>- 
?I  ^„M    *"•■  '*■*'*  ^°*   *°  ^»'«   «^e  shuTue 

end  to  thi\.  """^  '^''^''  «°'^»^  -°  ^  an 
end  to  the  space  program  -  That  U  the  point 

of  the  entire  shuttle  program-It  Is  n^ed 

because  of  the  effective  uses  of  space  U  will 

make  possible 

Comment.s  on  each  of  the  three  major 
poinu  made  by  Dr.  Gold  are  given  below 

1  Dr  Gold  asks  Should  SASA  embark  novi 
on  a  plan  that  occupies  most  of  its  strength 
for  another  round  of  long-range  development 
uK>rk  or  should  it  concentrate  more  on  doina 
the  many  things  in  useful  applications  and 
tn  science  which  the  previous  round  of  de- 
velopment   work   have   made  possibUT 

^l-l^  previous  round  of  development 
work,  Dr  Oold  presumably  means  the  hlgh- 
lysuccessful  Apollo  program  and  the  suc- 
cessful  space  science   and   applications  pro- 


grams of  the  19flO'«.  A»  he  points  otit,  these 
programs  laid  the  foundation  for  a  vast  array 
of  useful  future  advances  tn  space  science 
and  space  applications  However,  whether  It 
1»  In  the  first,  second,  or  third  round  of  de- 
velopment, each  program  must  be  justified 
on  Its  own  merits  It  Is  the  potential  future 
utilization  of  the  shuttle  in  space  science 
and  civil  and  military  applications  which 
Justify  Its  development. 

The  applications  areas  which  Dr  Oold 
cites— commnulcatlons,  education,  and  m©- 
terology  as  well  as  many  more— are  the  very 
ones  for  which  the  shuttle  Is  needed  to  make 
U  moat  effective  Lower  launch  costs  and 
naore  reliable  satellite  placement  prevention 
of  malfunction  or  failure,  and  reftirblshment 
and  reuse  are  examples  of  ways  in  which  the 
space  shuttle  will  make  space  applications 
more  effective. 

With  the  shuttle,  scientists  will  finally  be 
able  to  work  In  a  mode  which  more  closely 
resembles  the  way  they  work  In  the  labora- 
tory  Dr  John  Naugle.  who  has  had  long  and 
broad   experience   with   all   aspects   of  space 
science,    has    listed    the    advantages    of    the 
space  shuttle  for  space  science  as  follows 
•1    Low  coet  transportation  to  earth  orbit: 
"2.  Operation,  maintenance,  and  modlflca- 
tlon  of  more  or  lass  permanent  orbital  facul- 
ties,  such   as   an  astronomical   observatory; 
■3    Short-term  'sortie    missions  to  check- 
out  new   prototype  experlmenU  or  conduct 
experiments  which  can  be  accomplished  In 
a  relatively  short  period  of  time,  and 

4.  Much  shorter  time  between  the  con- 
ception and  completion  of  an  experiment 
thereby  accelerating  our  research  in  space 

WhUe  we  expect  the  shuttle  to  help  our 
program  In  these  specific  ways,  what  re&Uy 
Intrigues  us  are  the  potentialities  which  our 
present  insight  cannot  accurately  or  fullv 
predict."  '  ' 

Dr.  Oold  aays  that  NASA  Is  planning  for  to- 
morrow and  neglecting  present  benefits  ThU 
U  not  true.  NASA  Is  not  standing  idle  waiting 
for  the  shuttle.  The  technology  of  the  1980s 
!s  being  applied  now  to  the  immediate  future 
Concurrent  with  development  of  the  shuttle 
NASA  wUl  maintain  and  use  a  reliable  and 
effective  stable  of  launch  vehicles  for  auto- 
mated spacecraft  for  the  next  »ev«Tal  years 
At  the  same  time,  the  OfBce  of  Space  Sci- 
ences Is  shaping  studies  and  design  work  on 
specific  projects  such  as  the  Orbiting  Solar 
Observatory  lOSO).  the  High  Energy  Astro- 
nomy Observatory  iHEAOj.  and  the  Large 
Space  Telescope  (LSTl.  so  that  th»^  proj- 
ects can  begin  to  take  advantage  of  the  shut- 
tle  as   soon   as   it   becomee   operational. 

2  Dr  Oold  asfcs  Is  the  plan  for  the  shuttle 
technologically  sound  and  are  the  favorable 
economic  estimates  realistic^ 

Over  two  years  of  focused  space  shuttle 
technology  studies,  experimental  testing  and 
evaluation  have  verified  that  the  current 
sUte  of  technology  win  support  development 
of  the  shuttle  under  the  present  conserva- 
tive development  schedule  Technical  studies 
are  ccntlnulng  in  many  areas  such  as  aero- 
dynamic effects,  avionics,  and  high  tempera- 
ture materials  for  shulUe  appUcaUons  Fur- 
ther innovation  is  still  desirable.  especlaUy 
to  reduce  development  and  operational  cost* 
even  further  if  possible  but  the  fundamen- 
tal technology  required  now  exists  and  no 
breakthroughs  are  necessary 

The  most  detailed  economic  analysis  of 
future  space  utlllrauon  has  been  the  Mathe- 
matica  study  This  studv  prob*U)ly  was  the 
most  comprehensive  and  detailed  economic 
study  of  a  major  development  program  In  the 
history  of  the  United  States  The  Mathemaica 
report  concludes  that  the  space  shuttle  wiu 
«ve  about  US  billion  for  a  conservative  12- 
year  mission  model  over  using  expendable 
launch  vehicles.  This  cccclusion  takes  ac- 
count of  improvements  possible  in  expend- 
able launch  vehicles  and  the  cost  of  the  space 
tug  for  the  shuttle  system  Detailed  review 
of  the  Mathematlca  st\KJy  will  show  that  it 
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takes  account  of  each  of  the  arguments  and 
factors  cited  by  Dr.  Oold  and  other  critlct 
as  objections  to  the  space  shnttle. 

For  exBmple.  Dr.  Gold  assert*  that  only  « 
large  eonttnnous  manned  earth  orbital  pro- 
^&m  woTdd  Justify  the  developm«nt  costs  of 
the  shuttle  and  that  It  cannot  be  ^^stlfie(l 
for  applications  purpoMs  and  adsnoe  Ths 
Mathematlca  study  cleariy  shows  that  such 
ooncluaions  are  unwarranted.  Dr  Gold's  re- 
marks about  a  Mars  expedition  are  frrslevant 
The  shuttle  could,  of  course,  prorlde  a  way 
station  for  deep  space  exploration  but  that 
is  not  in  any  way  the  reason  or  JusUfleatlon 
for  developing  it. 

Dr  Gold's  discussion  of  the  possible  ecoo- 
omles  orf  mass  producing  expendable  booeten 
Is  not  valid.  Aerospace  Corporation  which 
has  had  extensive  experience  with  both 
launch  vehlclos  and  payloads.  has  studied  m 
depth  both  the  peyioad  and  eoomxnlc  effect* 
of  continued  ezpendabls  latmch  yahlcle  pro- 
ductlon.  In  this  study.  producUon  rate  ef- 
fects were  fully  considered  and  the  study 
concluded  that  the  shuttle  stiu  showed  sub- 
stanUal  economic  advantages  With  respect 
to  payloads.  notwithstanding  Dr  Gold's 
views  to  the  contrary,  detailed  engineering 
studies  have  shown  the  economies  and  other 
advantages  possible  through  relaxaUon  of  the 
slae  and  weight  oooatr&lnts  imposed  by  cur- 
rent launch  vehicles  With  the  space  .shuttle 
the  configuration  of  satellites  can  be  estab- 
lished by  considerations  of  component  ac- 
cess, ease  of  fabrication,  and  simplicity  of 
testing  rather  than  by  the  need  to  crowd 
minlaturlaed  equipment  into  the  nose  cons 
of  an  expendable  launch  system 

3  Dr  Gold  asks:  Do  we  understand  enough 
of  the  requfrements  and  the  technological  de- 
velopments note  to  predict  the  utility  of  a 
system  IS  or  20  years  ahead? 

Dr  Gold's  comment  that  the  military  space 
program  could  not  be  dependent  upon  the 
shuttle  and  that  they  will  require  expend- 
able boosters  has  been  adequately  answered 
by  the  February  24.  1972.  letter  to  Dr 
Fletoher  from  Dr  John  8.  Foster  Jr.  Direc- 
tor of  DDR  *  E  for  DoD  which  has  previ- 
ously been  provided  for  the  Committee  rec- 
ord. In  this  lettwr.  Dr  Foster  listed  the  many 
shuttle  capabilities  desired  by  DoD  and  con- 
cluded by  saying.  ".  .  if  the  space  shuttle 
system  Is  developed  with  acceptable  opera- 
tlonaj  and  cost  advantages.  It  oould  replace 
esasntlally  all  of  our  current  stable  of  ex- 
p>endable  boosters" 

Dr  Gold's  criticism  that  ths  shuttle  will 
be  flying  in  the  19808  with  technology  devel- 
oped for  It  during  the  I970'a  is  not  valid 
The  future  use  of  present  technology  is  an 
unavoidable  fact  of  life  for  large  systems 
development  whether  it  be  a  dam  a  bridge 
or  a  space  transportation  system,  because  of 
the  lead  times  necessary  However,  there  are 
areas  in  the  shuttle  where  future  technologi- 
cal Improvements  can  be  implemented  if  de- 
'Ured  For  example  Improved  avionics  sys- 
tems could  be  installed  in  operational 
shuttles  If  economy  and  operation  would 
benefit  therefrom. 

In  summary,  Dr  Gold's  statement  on  the 
space  shuttle  makes  no  new  points  All  of 
the  points  he  makes  have  been  considered 
in  their  full  and  proper  context  In  the  NASA 
studies  and  decision  process  leading  to  the 
conclusion  that  the  space  shuttle  should 
proceed  as  has  been  recommended 


NASA  CoMMCNTa  OK  BTATBMwrr  OF  Dr.  Brian 

O'LCART  TO  THB  COMMrTTXB  ON  ABaoWAtm- 

CAL  ANt.  Space  Sciences.  TT.s   Senate   April 
1972 

Dr  OXeary's  staUmsnt  consists  almost 
entirely  of  opinions  and  conclusions  outside 
his  .sphere  of  professional  competence.  The 
poinu  he  addresses  have  been  dealt  with 
critically  and  in  depth  by  qualified  sxperts 
in  the  studies  and  rsvlewa  that  led  to  the 
decision  by  NASA  and  ths  AdministraUon  to 
proceed  with  the  apacs  shuttle 
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since  Or.  cyLeary's  spsclflc  points  have 
t>een  dealt  «lth  at  l«agth  In  testimony  and 
studies  prevloualy  presented  to  the  Conunlt- 
tee.  this  statexoent  wUl  address  ouiy  his  main 
point,  wtilch  Is  a  challenge  to  the  Integrity 
of  NASA.  Its  contractors,  the  Office  of  Man- 
agement and  Budget,  and  all  who  have  re- 
viewed and  favorably  evaluated  the  space 
kbuttle  program  as  now  proposed.  Dr  0°L«ar>' 
says  that  the  space  shuttle  program  should 
not  psDoesd  until  "a  balanced  presentation 
to  decision- makers  of  technical  information 
bearing  on  costs  and  benefits  of  the  shuttle" 
Is  made  and  that  "such  an  effort  Is  Impos- 
sible as  long  as  those  making  the  evaluation 
are  beholden  to  NASA  and  ths  Department 
of  Defense  for  their  livelihoods."  Three  com- 
ments will  suffice: 

1  The  present  shuttle  program  has  evolved 
in  the  free  and  open,  critical,  ■glve-and-takje" 
type  of  discussion  that  characterizes  Innova- 
tive technical  studies  InvoJvliig  literally 
thousands  of  engineers  and  other  profes- 
sional specialists  In  guiding  and  reviewing 
these  studies,  NASA  has  not  suppressed  or 
Ignored  dissenting  views.  Such  views  have 
been  considered  at  the  appropriate  stages  In 
the  decision  process  and  have  helped  shape 
the  program  In  Its  present  form.  The  changes 
In  the  program  during  the  past  two  yeaia,  for 
which  Dr  CLeary  criticizes  NASA  as  repre- 
senting a  "fluctuating  rationale".  In  fact 
represent  NASA's  response  to  Independent 
views  It  has  sought  and  encouraged  both 
within  NASA  and  from  outside  groupts. 

2  The  space  shuttle  program  as  now  pre- 
sented was  given  a  most  critical  Independent 
review  by  the  Office  of  Management  and 
Btidget  and  other  elements  of  the  Executive 
Office  These  offices  and  their  advisors  are  In 
no  way  "beholden"  to  NASA  or  the  DOD 

3  The  principal  study  in  depth  of  the 
economics  of  the  space  shuttle  program  was 
by  Mathenostlca,  Inc.  This  study  was  com- 
missioned by  NASA  as  an  indep>endent  study 
and  appraisal  of  the  economic  worth  of  the 
space  shuttle's  concept.  Dr.  Morgenstem  has 
testified  directly  to  the  Committee  that 
Mathematlca  was  given  full  independence 
and  freedom  to  crltlclsse  in  the  conduct  of 
this  study  The  study  reports  stand  on  their 
own  feet  as  classic  examples  of  penetrating, 
detailed  analysis  of  a  very  complex  program 

The  reoLTd  clearly  shows  that  the  merits  of 
the  space  siiuttie  program  have  been  studied 
and  reviewed  in  depth  by  qualified  experts 
wlthm  and  outside  the  Government.  The  de- 
tailed points  raised  by  Dr  O'Leary  have  re- 
peatedly been  answered  again  and  again.  His 
statement  provides  no  valid  reasons  for  not 
proceeding  with  the  space  shuttle  as  recom- 
mended. 

Mr.  TUNNEY  Mr.  President,  I  rise  in 
support  of  the  space  shuttle  program, 
which  Is  the  most  significant  part  of  the 
NASA  authorization  before  the  Senate 
uxlay  I  support  it  because  I  believe  in  the 
need  for  a  continuing,  meaningful  space 
program,  including  both  manned  and  un- 
manned missions,  and  such  a  program 
would  be  impossible  In  a  practical  sense 
without  the  space  shuttle 

I  support  the  space  shuttle  because  it 
transfers  energy  and  dollars  into  a  proj- 
ect which  has  long-term  significance  and 
it  represents  a  good  long-term  invest- 
ment into  new  and  advanced  space 
technology  with  resultant  "spin-off" 
benefits  to  our  domestic  problems. 

At  a  time  when  the  United  States  must 
readjust  its  priorities  toward  domestic 
ills,  the  space  shuttle  program  would  al- 
low the  continuation  of  an  advanced 
technology  space  program  at  a  cost  which 
IS  reasonable. 

We  are  all  aware  that  the  space  pro- 
gram  has   lost   much  of  its   "glamor." 


Alter  the  initial  excitement  of  seeing  men 
in  space,  after  the  stunningly  successful 
Mercury.  Qeminl,  and  Apollo  manned 
space  programs  and  the  less  spectacular, 
but  equally  successfxil  vmmanned  flights, 
a  mood  of  boredom  seems  present.  We 
must  now  recognize  the  reality  of  the 
situation.  The  diminished  public  interest 
in  space  means  that  NASA's  budget  must 
be  leveled  out.  Prom  now  on,  the  Space 
Agency  will  have  to  fight  for  its  budgets 
like  any  other  Oovemment  agency.  Every 
d(rtlar  it  spends  will  be  subject  to  inten- 
sive scrutiny.  Both  within  the  executive 
branch  and  here  In  Congress.  And.  like 
other  agencies.  NASA  will  find  that  It 
must  get  by  with  budgetary  levels  which 
will  be  lower  than  it  would  like  to  have. 
And  yet.  the  need  for  a  meaningful  space 
program  is  more  vital  than  ever  before. 
So  it  becomes  increasingly  necessary  that 
the  space  program  take  whatever  steps 
it  can  to  assure  that  dollars  spent  in 
space  will  achieve  the  maximum  possible 
return.  The  space  shuttle,  by  achieving 
Important  economies  in  our  future  space 
operations,  therefore  becomes  vital  to 
the  future  of  the  space  program,  hence 
to  our  future  sis  a  nation,  as  well 

Let  me  briefly  describe  what  the  shut- 
tle system  Is  like  and  how  it  will  operate 
Each  shuttle  is  composed  of  an  orblter 
and  a  booster,  with  the  orblter  mounted 
plggyb8K;k  on  the  booster.  After  launch 
from  a  vertical  position,  the  booster  will 
drop  away  at  low  altitude,  while  the  or- 
blter goes  Into  space  circling  the  earth. 
The  orblter  is  the  new  vehicle  and  is  the 
heart  of  the  system  It  carries  the  pay- 
load  into  space  and  has  the  capability  to 
return  to  earth,  maneuver  in  the  atmos- 
phere, and  land  like  an  aircraft.  The  or- 
blter Is  to  be  designed  for  100  flights, 
with  a  maximum  of  2  weeks  layover  for 
malntoiance  after  every  flight.  The 
booster,  which  is  a  solid-fueled  rocket, 
ttill  parachute  into  the  ocean.  It  is  de- 
signed to  be  reused  some  10  to  15  times 

The  sites  from  which  the  space  shuttle 
will  operate  have  been  chosen  The  Initial 
launch  and  landing  site  will  be  at  the 
Kennedy  Space  Center  in  Florida.  This 
site  will  be  used  for  research  and  devel- 
opment launchlngs  beginning  in  1978  and 
for  all  operational  flights  launched  into 
easterly  orbits. 

A  second  operational  site  at  Vanden- 
berg  Air  Force  Base  in  California  will  be 
used  for  shuttle  flights  requiring  high  in- 
clination polar  orbits 

I  have  said  that  the  shuttle  would 
produce  signiflcant  economic  savings  in 
our  space  program.  Let  me  begin  with 
one  dramatic  example  of  a  situation 
where  the  shuttle  would  have  prevented 
a  huge  waste  of  money — the  case  of  the 
Orbiting  Astronomical  Observatory,  or 
OAO.  When  the  first  of  these  large  and 
complex  satellites  was  launched,  the  pay- 
load  went  dead  because  of  a  malfunction- 
ing battery  charger.  This  problem  could 
have  been  solved  by  returning  the  pay- 
load  to  earth  or  repairing  it  in  orbit  had 
the  shuttle  been  available.  Instead  It  was 
a  total  loss  of  $80  million.  Another  OAO 
was  rendered  useless  because  a  release 
mechanism  failed  to  fimction  properly 
and  another  $80  million  was  lost.  If  the 
shuttle  had  been  used  this  faQure,  too. 
could  have  been  prevented. 

This  Is  only  one  example  of  the  poten- 


tial advantages  the  spare  shuttle  pro- 
vides. There  are  many  others,  including 
a  number  of  completely  tiew  capacities. 
The  more  Important  benefits  we  derive 
from  the  shuttle  fall  into  four  broad 
categories : 

First,  the  shuttle  will  greatly  increase 
the  usefulness  of  immanned  satellites  by 
permitting  their  recovery  and  repair.  The 
OAO  example  which  I  have  just  used  is 
only  one  illustration.  Many  times  a  high- 
ly expensive  scientific  payload  is  rendered 
useless  because  of  a  relatively  minor  mal- 
function. The  space  shuttle  -would  make 
these  satellites  accessible  The  shuttle 
crew  would  match  orbits  with  the  mal- 
functioning satellite,  pull  up  alongside, 
inspect  the  satellite,  and  repair  it  on  the 
spot  if  possible.  If  the  repair  was  beyond 
the  capability  of  the  shuttle  crew,  thev 
could  "take  It  back  to  the  shop";  that  is. 
bring  it  back  to  earth  for  more  extensive 
refurbishment.  The  repaired  satellite 
would  then  be  placed  back  into  orbit  by 
means  of  another  space  shuttle  flight. 
The  economic  advantages  of  this  method 
of  repairing  satellites,  as  compared  to 
the  situation  today  where  our  only  op- 
tion is  to  launch  a  totally  new  device, 
are  obvious 

Second,  the  shuttle  would  afford  the 
opportunity  for  considerable  savings  in 
the  design  of  unmanned  satellites,  since 
size,  shape,  and  weight  restrictions  on 
these  satellites  would  no  Icmger  be  so 
severe  The  aerospace  industry  has  per- 
formed a  remarkable  job  over  the  years 
in  miniaturization  of  space  hardware: 
without  these  efforts,  we  would  not  have 
a  space  program  at  all.  But  miniaturiza- 
tion exacts  a  price — In  cost,  in  reliability, 
in  the  capability  for  doing  the  job.  For 
example,  there  are  physical  limitations 
as  to  how  much  an  optical  system  can 
be  folded,  or  how  light  and  small  a  mov- 
able set  of  optical  filters  can  become. 
Often  a  slightly  larger  batterj-.  or  a  few 
more  feet  of  tape,  might  add  signifi- 
cantly to  the  useful  life  of  the  satellite — 
but  it  is  impossible  to  squeeze  in  those 
extra  few  oimces  that  would  be  so  vital. 
The  space  shuttle  promises  designers  re- 
lief from  the  tjTanny  of  severe  size  and 
weight  restrictions  under  which  they  now 
labor. 

Third,  the  manned  space  program  will 
become  much  more  useful  and  productive 
with  the  shuttle.  Here  I  would  like  to 
correct  an  erroneous  impression  that 
seems  to  be  abroad,  to  the  effect  that  the 
only  reason  for  the  shuttle  is  to  keep  the 
manned  space  program  going.  Nothing 
could  be  further  from  the  truth.  The  ex- 
amples I  have  just  given  as  to  how  the 
shuttle  would  benefit  our  unmanned  pro- 
gram Illustrate  this.  In  fact  the  advan- 
tages to  the  immanned  program  alone 
easily  justify  the  shuttle.  But  It  Is  true 
that,  without  the  shuttle,  the  maimed 
space  program  would  be  sharply  lim- 
ited— indeed  so  limited  that  It  might  have 
to- close  down.  Putting  a  man  Into  orbit 
by  using  an  expendable  booster  rocket 
is  a  terribly  costly  proposition.  The  cost 
of  each  Apollo  mission  was  roughly  $450 
million,  or  $150  million  for  each  man  In 
the  capsule.  A  man  Is  an  expensive  mech- 
anism to  send  into  space,  under  current 
weight  restrictions.  In  additton  to  the 
weight  of  the  man  himself,  we  must 
include  the  weight  of  the  life  support 
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systenw  necessary  to  keep  him  alive- 
oxygen,  food,  water,  and  all  the  rest.  And 
yet,  after  the  experience  of  the  Apollo 
program,  who  can  doubt  the  usefulness 
and  versatility  of  man  in  space?  The 
space  shuttle  would  increase  that  use- 
fulness, by  diminishing  the  weight  and 
cost  penalUes  involved.  It  would  also 
make  it  possible  to  send  into  space  in- 
dividuals who  have  not  had  astronaut 
training,  since  the  shutUe  will  be  roomy 
enough  to  allow  for  nona^tronaut  "pas- 
sengers'—perhaps highly  trained  scien- 
tists, perhaps  even  poets  or  artists.  Space 
would  no  longer  be  limited  to  a  few  spe- 
cialists—It  would  be  open  and  this  open- 
ness would  result  in  vast  intangible  bene- 
fits for  mankind,  as  weU  as  the  tangible 
benefits  already  enumerated. 

Fourth,  and  finally,  there  are  the  pos- 
sibilities on  the  far  horizon— the  specu- 
laUve  projects  that  we  cannot  plan  for 
today  with  any  degree  of  certainty  These 
include  ideas  like  a  permanent  orbiting 
space  station,  or  manned  flight  to  Mars 
or  a  lunar  colony,  or  a  giant  space  power 
station  u-sing  solar  cells  which  could 
beam  its  power  down  to  earth  using  mi- 
crowaves We  have  no  way  of  knowing 
now  how  practical  or  worthwhile  any  of 
tnese  projects  might  be,  and  they  are  not 
part  of  the  formal  NASA  justificaUon 
for  the  shuttle.  But  this  we  do  know- 
without  the  space  shuttle,  the  door  will 
be  closed  on  any  such  large-scale  proj- 
ects, and  thus  closed  to  the  benefits  these 
projects  hold  for  mankind. 

I  have  not  attempted  to  go  into  the 
detaUed  studies  that  have  been  performed 
on    the   economic   Justification    for   the 
space  shuttle.  The  distinguished  members 
of  the  Committee  on  Aeronautical  and 
Space  Sciences  are  in  a  better  position 
to  discuss  these  details  that  I  am  But  I 
will  point  out  that  these  studies  do  exist 
and  that  they  were  performed  by  a  group 
of  the  worlds  most  respected  economists 
They  compared  the  cost  of  our  space  pro- 
gram during  the  1980's  with  the  space 
shuttle  against  the  cost  of  the  same  pro- 
gram without  the  shuttle.  The  net  result 
was  a  savings  of  $7  billion  bv  using  the 
space  shuttle  system,  even  when  the  costs 
of  designing  and  developing  that  system 
are  taken  into  account,  as  of  course  thev 
should  be.  "^ 

Mr.  President.  I  have  saved  perhaps 
me  most  difficult  question  for  last— the 
question  that  reaUy  underlies  the  debate 
over  the  space  shuttle.  The  question  is- 
Why  continue  our  space  program  at  all' 
Have  we  not  already  learned  as  much  as 
we  can  from  space— and  do  we  not  have 
pressmg  needs  closer  to  home  that  should 
take  priority  over  missions  to  outer 
space?  .\nd  my  answer  is  that  we  must 
continue  the  space  program  and  at  the 
same  time  we  must  solve  our  domestic 
problems.  No  one  is  more  aware  than  I 
am  of  the  urgent  needs  confronting  our 
society— of  the  problems  of  poverty  hun- 
ger, pollution,  decaymg  clUes.  cl'ogged 
transportation  networks,  and  all  the  rest 
I  am  dedicated  to  solving  these  problems 

c„Tf»w  ,'■  '^^  ^P*<*  program  has  re- 
sulted in  many  tangible  benefits  or 
•spinoffs.  These  benefits  have  come  in 
such  areas  as  communlcaUons.  weather 
forecasting,  business  and  industry  ag- 
riculture, management,  medicine,  'edu- 
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caUon,  aeronautics,  and  enviroiunental 
protection. 

Ttie  original  Space  Act  states  that  "ac- 
tivities in  space  should  be  devoted  to 
peaceful  purposes  for  the  benefit  of  all 
mankind." 

In  continuing  our  space  program  we 
must  keep  this  goal  in  mind  and  we  must 
utili2«  the  knowledge  which  we  gain 
from  space  exploration  to  help  us  solve 
our  problems  here  on  earth,  the  space 
shuttle  in  fact  allows  us  to  do  Just  that. 
It  is  a  reasonable  compromise  which 
allows  for  the  continuation  of  the  space 
program  but  at  a  much  lower  budgetary 
priority  level. 

We  must  also  not  lose  sight  of  the 
long-range  national  interest.  And  it  is  in 
our  national  interest  to  remain  one  of 
the  world's  leaders  in  .science  and  tech- 
nologj.  If  we  cannot  remain  competitive 
in  high-technology  industries,  if  we  allow 
the  other  industrial  nations  of  the  world 
to  pass  us  by,  we  will  soon  find  that  we 
cannot  compete  on  the  world's  markets— 
and  then  we  will  have  great  difficulty 
generating  the  revenue  needed  to  pay  for 
our  domestic  programs  Our  balance  of 
trade  figures  provide  some  ominous  in- 
dications that  we  are  already  m  trou- 
ble— that  we  are  losing  the  advantage  of 
world  leadership  that  we  have  enjoyed 
for  so  many  years.  We  must  reverse  this 
trend— and  in  order  to  do  that,  we  must 
keep  our  technological  base. 

The  space  program  is  one  of  the  most 
essential  elements  of  that  base— and  the 
space  program  cannot  effectively  be  con- 
tinued through  the  1980s  without  the 
space  shuttle.  Mr.  President,  we  must 
look  to  the  future  as  well  as  the  present 
In  the  interest  of  the  future  which  we 
aU  desire  for  our  Nation.  I  urge  the  ap- 
proval of  the  space  shuttle. 

In  the  words  of  Dr.  Bruce  Murray  of 
the  California  Institute  of  Technology. 

We  should  explore  the  planets  becaus*  It 
pernuta  us  as  a  people  to  create  an  enduring 
legacy  for  future  generations;  because  It  Is  a 
scientific  field  of  great  significance  and  time- 
liness; and  because  aur  citizens  generally  re- 
gard It  as  a  desirable  national  activity  U 
kept  within  reasonable  costa. 
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Mr.  BROOKE.  Mr.  President,  I  sup- 
port the  committees  recommendation  of 
$227.9  million  for  continued  funding  of 
the  space  shuttle  program.  This  money 
will  enable  NASA  to  continue  the  orderiy 
development  of  the  principal  components 
of  the  shuttle 

The  shuttle  represents  a  new  concept 
in  space  exploration.  Because  it  is  reus- 
able, it  considerably  reduces  the  time 
and  the  unit  cost  for  transporting  space- 
craft into  orbit.  As  such.  I  believe  that 
it  represents  a  significant  technological 
miprovement  over  the  single-shot  booster 
program  which  has  characterized  the 
American  space  program  thus  far. 

Equally  as  important,  the  shuttle  will 
expand  the  scientific  opportunities  of  the 
space  program.  The  farflung  innovations 
that  the  program  has  fostered  in  such 
areas  as  medicine,  communications  and 
the  environment  can  be  continued  on  a 
larger  and  more  intensive  scale  because 
of  the  increased  capability  and  utility  of 
the  shuttle.  For  example,  it  is  expected 
that  the  shuttle  will  be  able  to  carr>' 
biologists  and  physicists,  in  addition  to 


the  present  corps  of  hl«hly  skilled 
pUots.  who  wui  be  able  to  oondnct  moi» 
sophisticated  experimeitatloo  In  space 

Although  we  cannot  state  categorically" 
at  this  time  what  will  be  the  nature  « 
each  of  these  research  efforts.  I  am  con- 
fident that  the  NASA  projects  will  re- 
sult in  benefits  for  all  mankind  for  out 
weighing  the  iniUal  cost  of  tht  program 
Moreover,  It  has  been  pointed  out  tiiat  the 
use  of  space  is  becoming  an  economic 
necessity  for  a  technologically  advanced 
nation. 

The  fact  is  that  we  have  grown  to  rely 
on  such  space-operated  services  as  im- 
proved weather  forecasting,  a  tenfold  in- 
crease in  capacity  for  transoceanic  tele- 
phone conversaUons.  and  the  photo- 
graphic techniques  which  contribute  to 
a  more  efficient  means  of  land  use  and 
development,  as  well  as  product  yield 
And  these  projects  represent  only  the  tip 
of  the  Iceberg.  We  would  be  resisting  the 
mexorable  flow  of  progress  if  we  were  to 
handicap  the  efficient  continuation  of 
these  programs  at  a  reasonable  cost 

Furthermore,  as  the  Apollo  program 
reaches  its  completion  this  year  I  believe 
that  we  should  strive  to  keep' together 
the  highly  talented  community  of  sci- 
enUsts  and  engineers  which  NASA  has 
built  during  the  past  decade. 

Our  Nation  can  and  should  continue 
to  support  a  space  program  that  repre- 
sents slightly  more  than  1  percent  of 
our  total  Government  expenditures  Let 
us  not  forget,  also,  that  the  space  budget 
for  1973  and  for  the  foreseeable  future 
represents  a  nearly  50  percent  reduction 
In  the  amount  of  money  spent  by  NASA 
in  1966. 

Because  the  space  shutUe  will  permit 
our  country  to  continue  the  great  scien- 
tific adventures  which  we  have  only  just 
begun,  and  because  it  can  be  financed 
wthin  the  confines  of  the  present  space 
budget.  I  believe  that  the  Senate  should 
give  the  program  its  continued  support 

Mr  STENNIS.  Mr.  President,  during 
the  debate  on  the  shuttle  during  the  past 
few  months  there  have  been  statements 
made  regarding  the  requirements  of  the 
DOD  for  the  space  shuttle. 

Mr.  President,  if  it  would  help  the  Sen- 
ate to  understand  the  need  for  the  space 
shuttle  program  let  me  state  emphati- 
cally that  I  am  convinced  that  the  DOD 
has  a  requirement  for  and  does  support 
the  development  of  the  NASA  space 
shuttle  program. 

TesUmony  on  tins  matter  from  Dr 
John  Poster,  Jr.,  Director  of  Defen.se 
Research  and  Engineering  and  Dr.  Rob- 
ert Seamans.  Secretary  of  the  Air  Force 
In  March  of  tWs  year  before  the  Senate 
Space  Committee  bears  this  out.  In  fact 
these  two  distinguished  representatives 
of  the  Department  of  Defense  have  con- 
sistently supported  this  development  pro- 
gram. Let  me  quote  a  few  passages  from 
Dr.  Poster  s  testimony.  He  said: 

1    The  Department  of  Defense  is  becoming 
Increasingly  dependent  on  space  systems. 

2.  The  Department  of  Defense  suppcw^s  the 
NASA  Space  Shuttle  as  an  important  part 
of  the  President's  program  which  will  lead  to 
a  greater  and  more  effective  use  of  the  space 
environment  In  the  future. 

3  The  DOD  recommends  that  the  Congresj? 
support  tbe  Shuttle.  .  . 
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Secretary  Seamans  made  similar  state- 
ments, all  of  which  unqualifiedly  support 
the  space  shuttle. 

However,  I  have  heard  the  criticism 
that  If  ttw  military  requires  this  shuttle, 
thai  tMs  need  ought  to  be  atipported  by 
DOD  funding  it.  This  Is  not  a  logical  ar- 
gument tf  one  underBtcuids  this  project 
and  the  management  of  such  systems. 
Over  the  years  the  Soiate  Space  Commit- 
tee ha«  encooraged  NASA  and  the  DOD 
to  work  closely  together  on  laundi  vehi- 
cle programs  and  this  is  happ«iing.  The 
committee's  prodding  Is  bearing  fruit  now 
with  NASA  scheduling  the  use  of  the  Air 
Force  Titan  3-C  and  3-D  launch  vehicles 
for  certfdn  missions.  It  is  simply  more  ef- 
ficient EU3d  more  economical  for  one 
agency  to  assume  responsibility  for  the 
management  and  funding  of  this  type  of 
development  program.  This  eliminates 
duplication.  With  respect  to  this  Dr.  Fos- 
ter, in  testimony  before  the  committee, 
stated : 

My  personal  view  la  that  we  are  on  the 
Tight  course,  that  one  agency  has  to  be  In 
charge  and.  as  such,  should  be  the  one  that 
prepares  the  overall  program,  coordinates 
uith  other  agencies,  and  then  prepares  and 
defends   the  case  put   before   the  Congress. 

Dr  Poster  continues : 

TTie  alternative  approach  Ln  which  two  dif- 
ferent agencies  present  the  program  would,  I 
think,  make  it  more  difficult  for  Congress,  be- 
cause the  committees  Involved  would  then 
be  increased  severalfold.  Moreover,  the  re- 
spoiisiblllty  for  operating  the  program  would 
be  split;  and  I  think  that  would  unneoessarUy 
increase  the  number  of  people  Involved  in 
the  direction  of  the  program  at  the  top. 

Moreover,  a  most  knowledgeable  ob- 
server, Dr.  Courtland  Perkins,  an  es- 
teemed aeronautical  engineer  from 
Princeton  University,  who  in  the  past 
has  served  as  an  Assistant  Secretary  of 
the  Air  Force,  testified  before  the  Space 
Committee  that  in  his  judgment  NASA 
was  the  proper  agency  to  undertake  this 
development.  Therefore,  It  seems  to  me 
that  there  Is  unanimous  agreement 
among  those  who  have  studied  this  mat- 
ter and  who  know  and  understand  the 
management  of  these  large  complex  sys- 
tems. F\indlng  for  this  development  Is 
properly  assigned  within  the  executive 
branch,  and,  the  fact  that  NASA  is  pro- 
vnding  all  the  funding  for  the  develop- 
ment program  is  completely  irrelevant 
and  is  in  no  way  related  to  the  fact  that 
the  Department  of  Defense  supports  this 
program  and  will  utilize  this  space  trans- 
portation system  when  it  becomes  avail- 
able. 

Mr.  President,  I  believe  the  NASA 
space  shuttle  program  Ls  a  program  im- 
portant not  only  to  the  NASA  space  pro- 
gram but  Is  a  program  Important  to  the 
nations^  defense.  I  believe  it  Is  proper 
that  the  shuttle  development  be  man- 
aged by  NASA.  I  think  departments  and 
agencies  of  the  Federal  Government 
other  than  the  Department  of  Defense 
have  a  role  to  play  in  the  national 
security. 

I  tun  glad  to  see  some  of  these  burdens 
of  development  shifted  from  the  Depart- 
ment of  Defense. 

I  wish  to  commend  Dr.  James  C. 
Fletcher,  administrator  of  NASA,  for 
the  fine  work  and  his  reductions  in  the 
costs  of  the  space  shuttle;  and  his  fine 


grasp  of  the  problems  of  NASA  and  its 
administrations. 

Mr.  President,  I  urge  the  Senate  to 
support  the  development  of  the  space 
shuttle  and  vote  down  the  Mondale 
amendment. 

SPACK    SCIXNCX    BOARD'S    1»70    REPORT 

Mr.  CAJINON.  Mr.  President,  in  con- 
nection with  the  debate  over  the  ^ace 
shuttle  a  good  deal  of  attention  has  been 
directed  both  last  year  and  this  at  the 
reputed  position  of  the  Space  Science 
Board  of  the  National  Academy  of 
Sciences.  It  Is  alleged  that  this  scientific 
body  has  said  that  there  is  no  economic 
Justification  for  developing  the  shuttle  or 
that  the  National  Academy  itself  has 
said  that  "no  convincing  case  has  been 
made  for  the  scientific  utility  for  the 
shutUe." 

I  wonder  if  any  of  the  critics  of  the 
shuttle  have  actually  read  the  report  of 
the  Space  Science  Board,  or  have  any 
idea  of  what  this  report  was  supposed  to 
be  about. 

In  the  first  place,  the  docimient  Is  a 
report  on  "A  Study  on  Priorities  in  Space 
Science  and  Earth  Observations"  which 
was  convened  at  Woods  Hole,  Mass..  ttom 
July  27  to  August  15,  1970.  Its  short  title 
is  "Priorities  lor  Space  Research  1971- 
80."  As  is  Indicated  by  the  title,  and  I 
am  reading  from  the  preface: 

The  Study  seeks  to  determine  criteria  for 
relative  prloritiea  and  reccHnmends  levels  of 
effort  and  support  to  be  aUocated  to  NASA 
programs  In  planetary  exploration,  lunar 
exploration,  astronomy,  gravitational  and 
solar- terrestrial  physics,  the  environmental 
science  portion  of  sptLtx  applications,  and  the 
life  sclencee,  durlog  the  period  1971-1980, 
baaed  on  likely  contributions  to  basic  knowl- 
edge and  Bodal  benefit  and  on  estimated 
total  funding  to  be  avaUable. 

Some  90  scientists.  Including  consultants 
from  abroad,  were  Involved  during  the  Study. 

The  chapter  headings  parallel  the  sub- 
ject matter  I  just  read.  You  will  notice 
that  there  Is  no  chapter  heading  for 
space  transportation  systems,  space 
shuttle,  boosters,  or  any  other  such  en- 
gineering subject  because  this  was  not 
the  purpose  of  this  summer  study. 

Toward  the  end  of  the  first  chapter  en- 
titled "Introduction  and  Summary' 
there  is  this  brief  paragraph  on  page  17 ; 

Tlie  absence  ol  recommendations  ooncem- 
iug  the  ShutUe  and  space  station  should  also 
be  noted.  These  were  considered  as  vehicles 
for  the  support  of  science,  but  we  found  the 
concepts  too  vaguely  defined  with  respect  to 
costs  and  engineering  dlfflcultles  to  permit 
any  realistic  assessment  of  the  potential 
values  to  scientific  research  and  applications. 
Nor  was  tJM  Study  able  to  evaluate  the 
eoonomlcs  of  the  shuttle,  because  It  depends 
BO  strongly  on  the  volunte  of  space  traffic, 
which  in  turn  U  dependent  upon  many  user 
activities  t>esldes  those  included  In  the  pres- 
ent frame  of  reference.  It  is  clear  that  space 
science  and  applications  by  themselves  are 
Insufficient  to  justify  the  cost  of  developing 
the  shuttle. 

Now,  keeping  in  mind  that  this  report 
was  written  nearly  2  years  ago,  when  the 
initial  studies  on  the  shuttle  had  barely 
begun,  let  us  try  to  see  Just  what  that 
paragraph  says  in  plain  English. 

The  first  sentence  states  clearly  that 
the  report  contains  no  recommendation 
about  the  space  station  or  the  shuttle. 


Let  me  repeat,  there  Is  no  recommenda- 
tion concerning  the  shuttle. 

The  second  sentence  says  why  no  rec- 
CHiimendatlon  was  made.  Because  the 
concept  was  too  vaguely  defined  to  per- 
mit any  realistic  assessment.  That  state- 
ment may  have  been  true  2  years  ago. 
but  it  Is  not  true  today. 

The  third  sentence  saj's  that  no  evalu- 
ation of  the  economics  of  the  shuttle  was 
made  because,  as  they  stated  correctly, 
this  is  dependent  so  strongly  on  the  vol- 
ume of  space  traffic,  which  In  turn  Is  de- 
PCTident  on  many  user  activities  besides 
those  Included  in  their  study. 

Now,  the  fourth  and  last  sentence,  and 
this  is  the  only  one  that  has  been  so  fre- 
quently quoted  and  wldelv  misinter- 
preted: 

It  Is  clear  that  space  science  and  applica- 
tions by  themselves  are  InsufHclent  to  justify 
the  coet  of  developing  the  shuttle. 

Well,  that  statement  may  be  true,  but 
the  opponents  simply  slough  over  the 
phrase  "by  themselves,  "  ignore  com- 
pletely the  previous  statemwit  concern- 
ing many  users,  and  jump  to  the  totally 
erroneous  conclusion  that  the  Space  Sci- 
ence Board  is  against  the  shuttle  or  that 
the  National  Academy  of  Sciences  "has 
expressed  skepticism  about  the  shuttle." 

The  real  fact  is  that  no  one  has  ever 
suggested  that  we  must  justify  the  shut- 
tle economically  by  fiying  only  a  fraction 
of  the  available  payloads.  In  fact,  the 
precise  opposite  is  true.  The  shuttle  Is 
economically  viable  only  if  it  flies  vir- 
tually all  of  our  space  traffic  and  that  is 
exactly  what  it  is  designed  to  do. 

And  so,  Mr.  President,  let  us  put  to 
rest,  once  and  for  all,  the  contention  that 
the  Nations  most  prestigious  scientific 
body  has  said  that  the  shutUe  cannot  be 
economically  justified.  It  just  is  not  true. 

3PAC1    PBOCRAM    TlCHNOLOCICAl. 
AOVANCZMnfT 

Mr.  President,  I  think  the  record  Is 
clear  that  this  Nation  has  established  a 
preeminent  position  in  space  activities 
after  getting  a  late  start  when  compared 
with  our  principal  competition  Not  onlv 
has  this  program  produced  scientific 
breakthroughs  and  superb  demonstra- 
tions of  our  technological  competence  as 
exhibited  in  the  five  successful  limar 
landing  missions,  but,  and  perhaps  more 
important  although  much  less  obvious, 
is  the  focus  which  our  space  program 
has  provided  to  solve  problems  which, 
in  so  doing,  has  broadened  and  greatly 
extended  the  technological  base  of  our 
coimtry. 

There  may  be  an  occasional  detractor, 
but  I  do  not  think  we  have  to  look  far 
to  observe  that  technology  has  been  the 
basis  for  our  present  standard  of  living, 
the  generator  of  our  wealth,  and  the 
technological  dominance  of  the  Nation 
in  world  markets.  One  example  is  the 
computer  industry  which  was  stimulated 
ahnost  beyond  comprehension  by  the  de- 
mands of  our  space  activity.  Our  com- 
puter technology  is  envied  by  other  ad- 
vanced natlrais  in  the  world  today. 

I  fully  believe  that  the  space  shuttle 
devdopment  will  provide  another  focal 
point  and  a  genuine  technical  challenge 
which  will  again  cause  us  to  advance  the 
state  of  the  art  in  miuiy  areas  of  technol- 


17052 


CONGRESSIONAL  RECORD  —  SENATE 


ogy  and  thereby  coptlnue  to  maintain 
the  technological  leadership  which  Is  so 
important  to  the  continued  success  and 
growth  of  this  Nation.  I  cite  respected  au- 
thorities on  this  point.  Dr.  Courtland 
Perkins,  on  April  14,  testified  before  the 
Space  Committee  with  respect  to  the 
space  shuttle  as  follows: 

I:  wUl  be  one  oi  only  a  lew  new  liational 
programs  that  will  continue  to  permit  growth 
and  stretch  in  the  various  flelds  of  high  tech- 
nology. 

I  also  not«  a  similar  statement  by  Dr. 
John  S.  Foster,  a  nuclear  physicist  and 
currently  the  Director  of  Defense  Re- 
search and  Engineering. 

The  abutUe  wUl  advance  the  Nation's  tech- 
nological oapabuitiee  The  improved  technol- 
ogy In  area-s  such  aa  stability  and  control,  avi- 
onics, heai-protection  materials,  lightweight 
structures,  fatigue  and  fracture  mechanics, 
and  aerodynamic  shock  and  flow  problems 
associated  with  large  vehicles  wtl!  certainly 
benefit  uew  generatioua  oX  military  aircraft 
and  spacecraft. 


'^ay  ii,  197^ 


Mr.  President,  Dr  Poster  alludes  to  the 
Importance  of  shuttle  technology  in  new 
generations  of  aircraft.  I  think  it  is  clear 
timt  as  we  pursue  the  disciplines  of 
space  and  aeronautics  that  we  find  these 
drawing  closer  together  and  that  there 
are  technical  transfusions  between  the 
two  fields  Therefore,  we  can  expect  us- 
able fallout  from  the  shuttle  develop- 
ment program  to  benefit  our  aircraft 
programs  and  one  should  not  have  to  be 
reminded  that  today  American-made  air- 
planes dominate  the  air  routes  of  the 
world.  We  must  maintain  this  leader- 
ship. 

My  attention  was  cfilled  a  few  days 
ago  to  an  article  inserted  In  the  CoifORra- 
siONAL  RicoRD  On  May  9  by  the  ranking 
minority  member  of  the  Space  Commit- 
tee. Senator  Cttrtis,  that  as  a  result  of 
our  tremendous  advancements  in  elec- 
tronic components  and  circuitry  devel- 
oped in  response  to  needs  of  our  sp€u:e 
program,  with  its  heavy  reliance  on  elec- 
tronics, that  an  American  company  today 
is  selling  solid-state  circuits  to  the  Swisa 
watchmaking  industry.  It  is  my  under- 
standing that   these   circuits,   replacing 
all  movements  In  present  watches,  will 
produce    timepieces    oX    unequaled    ac- 
curacy and  that  with  advimcements  In 
production  processes  such  watches  may- 
well  be  available  at  a  price  of  $50  In  3 
or  4  years.  Not  only  that,  but  there  la 
some  reason  to  believe  that  our  elec- 
tronic circuit  technology  for  timekeep- 
ing may  be  marketed  by  some  of  our  own 
firms  and  that  we  might  even  be  success- 
ful In  transferring  a  large  portion  of  the 
watch  mtmufacturlng  Industry  back  to 
the  United  States,  an  Industry   which 
has  almost  completely  departed  from  this 
country.  This  may  be  considered  to  be  a 
small  matter,  but  as  I  look  around  me,  I 
note  that  the  wrist  watch  Is  a  pretty 
prevalent  article  and  I  suggest  there  Is 
a  substantial  market  for  this  device. 

Mr  President,  I  beUere  this  illustrates 
that  when  we  have  projects  that  stretch 
our  technology,  there  Is  fallout  which 
does  have  other  applications  and  does 
stimulate  new  business  and  In  some  cases 
may  even  weU  stimulate  a  new  Industry 

Mr     THURMOND     Mr.    President,    I 
wish  to  express  my  strong  opposition  to 


the  proposed  amendment  which  would 
eliminate  funding  for  the  space  shuttle 
I  really  cannot  understand  why  any- 
one would  urge  the  Senate  to  kill  this 
most  promising  program.  The  space 
shuttle,  quite  simply,  is  the  key  to  our 
luture  in  space.  With  it  we  wUl  be  able 
to  do  more  in  space,  better,  and  at  lower 
coet  Without  it.  we  would  be  abandoning 
the  new  frontier  of  space  to  other  na- 
tions. 

In  considering  the  many  reasons  why 
this  Nation  should  develop  the  space 
shuttle,  we  should  not  overlook  Its  im- 
portant military  applications 

Mr  President,  the  Department  of  De- 
fense has  worked  closely  with  NASA  on 
requirements  for  the  space  shuttle  in 
order  to  assure  that  the  shuttle  will  meet 
military  requirements  as  well  as  those  of 
NASA.  Comsat,  and  other  civilian  users 
This  work  Is  the  responsibility  of  a  top- 
level  Space  Transportation  Committee 
cochalred  by  Mr  Grant  Hanaen.  Assist- 
ant Secretary  of  the  Air  Force  for  Re- 
search and  Development,  and  Mr  Dale 
Myers,  Associate  Administrator  of  NASA 
for  Manned  Space  Plight 

There  are  a  number  of  reasons  whv 
the  Department  of  Defense  Is  interested 
m  the  shuttle  for  future  mllltarv  space 
operations.  First    the  .shuttle  will   pro- 
vide new  operating  capabilities  hereto- 
fore not  available  to  DOD  for  mllltarv 
space  missions.  The  shutUe  wUl  be  able 
to  dehver  military  payloads  to  .space  In 
a  protective  environment:  and  in  addi- 
tion, selected  payloads  may  be  retrieved 
in  space  and  returned  to  earth  for  ad- 
justment, modifications,  or  repair,  so  that 
the  payload  may  be  reused  In  space  To- 
day, we  do  not  plan  the  reuse  of  space- 
craft because  it  is  Impractical  to  design 
and  build  them  to  withstand  the  .severe 
reentry  environment;  but  with  the  .shut- 
tle this  problem  would  be  avoided   since 
the  shuttle  itself  would  provide  the  pro- 
tective   environment.    In    addition     we 
could  resupply  payloads  in  orbit,  thereby 
extending   their  life.   For  example,   we 
could  replenish  high  pressure  gases  used 
for  orienting  the  spacecraft  In  space. 

Mr.  President.  Important  additional 
advantages  can  accrue  from  the  retrieval 
capability  of  the  shuttle  to  terms  of  re- 
duced risk  and  reduced  time  for  payload 
development.  The  shutUe's  ample  pro- 
visions for  payload  weight  and  volume 
combined  with  its  benign  environment 
will  permit  many  simplifications  in  de- 
sign and  will  avoid  much  costly  minia- 
turization. Moreover,  the  shuttle  can  be 
used  as  a  test-bed  for  on-orblt  payload 
testing  during  development,  thereby  re- 
ducing the  need  for  complex  ground 
simulations.  When  the  InlUal  deployment 
dlsdoees  a  deficiency  the  payload  could 
be  returned  to  earth  for  corrective  ac- 
tion. The  foregoing  factors  add  up  to  less 
risk  and  reduced  time  for  achieving  a 
mature  space  system. 

Our  ability  to  respond  to  technological 
surprise  Is  enhanced  by  the  shuttle.  We 
will  collect  data  from  space  more  rapidly 
and  we  will  be  able  to  respond  more 
quickly  with  refurbished  or  newly  devel- 
oped payloads.  As  manned  operations  be- 
come more  routine,  through  oontlnned 
use  of  the  shuttle,  the  use  of  man  wtth 
military  spacecraft  will  become  practical 


from  an  operational  and  an  economic 
standpoint. 

A  second  reason  why  DOD  is  lot«rested 
is  the  prospect  of  a  subatantlal  r«*»cUon 
in  the  cost  of  space  operations.  Although 
the  shuttle  may  proTiOe  some  aavlagg 
io  space  traiuportatlaq,  we  eweet  the 
prloclpal  cost  benefits  wtil  accrue  In  the 
payload  area,  where  we  caa  ta^  full 
advantage  oX  the  shutUe's  new  operating 
capabilities.  Our  present  i^aylea^g  are 
costly  and  sophisticated;  they  require  a 
high  degree  oX  redundancy,  they  must 
operate  unattended  for  years  after  sur- 
viving a  severe  launch  enviiwninent. 
With  the  shuttle  we  can  afford  a  more 
relaxed  design  policy.  Under  thl«  policy 
If  a  component  should  fail,  it  can  be  re- 
paired. Through  these  and  other  means 
the  shuttle  will  permit  use  of  less  sophis- 
ticated and  less  costly  payloads  than 
thoee  we  are  launching  today. 

Mr  President,  finally,  the  shuttle  will 
advance  our  Nation's  technological  ca- 
pabilities, because  its  development  re- 
quires improved  technology  in  such  areas 
as  heat-protective  materials,  lightweight 
structures,  aerodynamics.  sUbllity.  and 
control,  avionics,  and  fatigue  and  frac- 
ture mechanics  Much  of  this  new  tech- 
nology may  transfer  direcLb  to  future 
generaUons  of  military  aircraft  as  well 
as  to  military  spacecraft. 

In  summary,  the  space  shuttle  will 
lead  to  a  more  effective  use  of  the  space 
environment  in  support  of  mihtary 
operations 

Mr  President,  I  am  pleased  to  express 
my  support  for  this  challenging  new  pro- 
gram. Everything  I  have  heard  here 
today  leads  me  to  the  conclusion  that 
It  would  be  a  tragic  mistake  to  turn  away 
from  this  program  and  abandon  our  last 
frontier,  the  frontier  of  space 

The  PRESIDING  OFFICER  (Mr. 
BoGGs'  Do  Senators  yield  back  their 
time  on  this  amendment? 

Mr  CANNON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  MONDALE.  Mr.  President.  I  yield 
back  the  remamder  of  ray  time 

The  PRESIDING  OFFICER  All  time 
on  this  amendment  has  been  yielded 
back 

The  question  Ls  on  agreeing  to  the 
amendment  of  Uie  Senator  from  Min- 
nesota   iMr.   MONDALE). 

On  this  question  the  yeas  and  nays 
hctve  been  ordered,  and  the  clerk  will 
call  the  roil. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C    BYRD.   I   .announce 
that    the    Senator    from    Indiana    'Mr 
Bayh  ' .    the    Senator    from    Mississippi 

Mr  Eastland  i.  the  Senator  fiom 
Georgia  (Mr.  Gambr*!.!.).  the  Senator 
from  Alaska  iMr.  Oravix),  the  Senator 
from  Minnesota  (Mr.  Humphrey',  the 
Senator  from  Arkansas  <Mr.  McClei.- 
LAN'.  the  Senator  from  Wyoming  Mr. 
McGee)  ,  tlie  Senator  from  SouUi  Dakota 

Mr.  McGoviRN ' .  and  the  Senator  from 
New  Mexico  >  Mr  Montoya  »  are  neces- 
sarily absent. 

On  this  vote,  the  Senator  from  South 
Dakota  <  Mr  McGovern  >  Is  paired  with 
the  Senator  from  Mississippi  (Mr.  East- 
land  I  If  present  and  voting,  the  Senator 
from   South   Dakota   would   vote     yea  ' 


May  11,  1972 


IDONGJRESSIONAL  RECORD  —  SiENATE 


17053 


and  the  Senator  from  MississU)pi  would 
rote  "nay." 

I  f  urtber  annouiice  that,  IX  present  and 
voting,  the  Senator  frooi  Minnesota  (Mr. 
BuKPHXKY)  and  the  Senator  Xrotn  0«or- 
gla  (Mr.  Oavbrxll;,  would  each  vote 
"nay."        „'    , '  , 

Mr.  GRIFFIN.  I  announce  ^tiiat  the 
Senator  from  Vermont  (Mr.  AngtN) ,  the 
Senator  from  Oklahoma  (Mr.  BiLiitoN) . 
the  Senator  from  Tenneasee  (Mr.  BaocK) . 
the  Senator  fron^  Wyoming  (Mr.  Ham- 
sen)  ,  the  Senator  from  Qregon  (Mr.  Hax- 
riELD),  the  Senator  from  Alaska  (Mr. 
STEVEiis\  and  the  Senator  Iro*^  Ohio 
(Mr.  Tatt)  are  necessarily  ahsesjtt. 

The  Senator  from  Vermont  (Mr.  Siaf- 
FORD)  Is  absent  on  official  business. 

The  Senator  from  South  Dakota  (Mr 
Mitndt)  Is  absent  because  oX  Illness. 

If  present  and  voting,  the  Senator  from 
Vermont  'Mr.  Aiken*,  the  Senator  from 
Oregon  (Mr.  Hateiiu)).  and  the  Senator 
from  Alaska  (Mr.  Stevins)  would  each 
vote  "nay." 

Tlie  result  was  announced — yeas  21, 
nays  61.  as  follows: 


I  No.   179  Lag.  J 


Burdick  Hughes 
Byrd  Robert  C   Javiu 

Church  Kennedy 

toeleton  Mansfield 

FuibrlKtii  Mondale 

Harris  Muakle 

Hart  Nelaon 


Allen 

Allott 

Anderson 

Baker 

Beall 

Bennett 

Bentsen 

Blblp 

fiOKgs 

Brooke 

Buckley 

Byrd. 

Harry  P..  Jr. 
CanBon 
Case 
Chiles 
Cook 
Coopar 
(3otton 
Cranston 
Curtis 


NAYS— 61 
Dole 

Donilnlck 
Ellenfler 
Ervln 
Fannin 
P<ng 

O'lldwater 
Orlffln 
Oumey 
Hartke 
Hoi  lings 
Hniska 
Inouye 
JackaoD 
Jordan.  N.C. 
Jordan.  Idaho 
Long 

MaKQuaoo 
Mathlas 
Mclntyre 
Uetcalf 


Pas  tore 

PeU 

ProxmLre 

Randolph 

Rotb 

Stevenson 

WlUlams 


Miller 

MOS6 

Packwf)od 

Pearson 

Percy 

Rlblcoff 

Sajtbc 

tk-hweiker 

Scott 

Smith 

Sparkman 

Spong 

Stennls 

tSymintrton 

Talinadge 

Thurmond 

Tower 

Tunney 

Weicker 

Young 


Aiken 
Bayh 

Bellmon 
Brock 
Eastland 
Oambrell 


NOT  VOTINC5 — IB 
Oravel 
Htinqen 
Huttleld 

Humphrey 
McClellan 
M'<Jee 


McOovern 

Montoya 

Mundt 

Stafford 

Stevens 

Taft 


So  Mr  MoNQAiE's  amendment  was  re- 
jected. 

Mr.  CANNON  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr  SCOTT  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  Rkcord  a  statement  by  the  dis- 
tinguished Senator  from  Georgia. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

dTATUfUrr    BT    SXNATOa    QAMBaKLL 

As  the  Senate  considers  HJB.  14O70. 1  want 
to  comment  on  an  anaendment  I  offered  In 
the  Aeronautical  and  Space  Sciences  Com- 
mittee which  would  have  required  NASA  to 
conduct  cost- benefit  studiea  en  aU  of  Its 
tutu»  projecte. 


Dr.  Fletclier.  the  NASA  Admlulatrator.  1b 
a  letter  to  the  ComtEiJttee,  expressed  his  op- 
position to  this  amendment  which  the  Com- 
mittee rejectee.  Dr.  PTetchei*8  letter  stated 
that  NASA  generally  aharee  my  view  of  the 
deolmbUlty  of  coat-beneflt  analysis,  but  U 
concluded: 

Nevertheleas,  In  NASA's  own  jirograma,  It 
Is  frequently  the  case  that  coet  benefit  anal- 
yses are  not  possible  or  relevant.  Even  In  ap- 
plication* ortented  programs  like  earth  re- 
Bouroes  and  aeronautics  the  essential  purpose 
of  NASA's  efforte  Is  to  eatabllsh  experlmen- 
taUy  the  technlcaJ  feaalbUity  of  possible 
practical  applicattona  so  that  Informed  de- 
cisons  can  be  made  on  whether  an  opera- 
tional system  would  be  cost  eSectlve.  Thus. 
a  principal  aim  of  our  work  is  to  provide 
data  for  cost  benefit  studies,  and  therefore  it 
Is  often  simply  not  possible  to  perform  a 
cost  benefit  analysis  before  NASA  conducts 
lt«  experimental  programs. 

Therefore,  whUe  NASA  fully  supports  the 
principles  of  coet-eSectlveness  and  has.  in 
fact,  applied  them  Ln  a  numbsr  oX  cost  studies 
in  Its  program  planning  and  management, 
we  do  not  believe  the  proposed  Amendment 
In  its  present  form  would  Ije  In  the  best  in- 
terests of  the  space  program  for  the  reasons 
discussed  above. 

In  commenting  on  ray  amendment  the 
committee  report  suggested  that  such  a  cost- 
•^eueftt  study  would  be  difficult  and  Inap- 
propriate with  respect  Uj  such  projects  ekS 
.proposed  astronomy  or  planetary  science 
missions  Frankly,  I  cant  understand  what 
business  we  have  supporting  any  space  mis- 
sions without  a  clear  understanding  of  the 
benefit  expected  from  the  expenditure  in- 
volved. 

If  NASA's  mission  is  to  use  Dr.  Fletcher's 
words,  "to  eetablUh  experlmenuily  the  tech- 
nical feasibility  of  poeslble  practical  ap- 
plications," then  I  am  extremely  alarmed 
about  the  siae  of  their  budget,  even  under 
present  llmltatioos.  What  this  means  to  me 
Is  that  NASA  and  Its  contractors  are  given 
a  technological  "playpen"  full  of  toys,  with- 
out any  yardstlclcB  by  which  to  measure  suc- 
cess or  failure,  or  even  to  eatabllsh  any  pri- 
oritise. 

So  long  as  we  are  overspending  annuaUy 
In  the  range  of  taO  to  $40  blUlon.  I  am  most 
(xincemed  about  any  "experiment "  which  can 
run  as  high,  in  coet,  as  a  HUlion  Dollars  or 
more.  Viewed  In  this  light.  Congressional 
Judgment  is  limited  to  the  question  of  how 
much  money  we  can  set  aside  for  the  tech- 
nicijkns  at  NASA  to  play  with.  It  was  on  such 
a  basis  that  the  SST  collapsed. 

I  do  not  think  the  American  people  will 
put  up  with  this  very  long,  and  our  space 
program  may  suffer  from  a  reaction  on  the 
part  of  the  American  taxpayer.  It  was  to 
avoid  this  poeslblUty  that  my  amendment 
was  propoeed.  I  will  continue  my  efforts  to 
gtiarantee  a  thorough  coet-benefit  analysis 
of  all  our  space  endeavors  as  a  member  of  the 
Aeronautical  and  Space  Sciences  Oomimttee. 

Mr.  HOLLINQS  Mr  President.  I  was 
angered  recently  when  a  columnist  ridi- 
culed the  space  program  and  a  South 
Carolinian  who  has  made  a  real  contribu- 
tion to  that  program  Worse  than  the 
ridicule  of  NASA  and  astronaut  Charlie 
Duke,  was  the  columnist's  cynicism  He 
described  our  men  aa  "Two  Klutzes  on 
the  Moon. '  I  am  afraid  that  kind  of  at- 
titude erodes  our  national  spirit. 

Reading  a  letter-to-the-edltor  in  reply 
to  the  column.  I  gave  some  thought  to 
this  word,  "klutz.  "  as  applied  by  column- 
ist Van  Hoffman.  And  vrtth  the  writer,  Dr 
William  Duke— the  astronaut's  brother— 
I  have  decided  that  a  klutz  might  simply 
be  an  American  'who  Is  proud  of  his  coim- 
try's  accomplishment  and  proud  of  the 


peoj^e  who  naake  those  accompiiahments 
possible.  If  that  l£  what  kiuts  means,  then 
coimt  me  in  t^e  clan.  In  fact,  on  May  26, 
Lancaster  is  having  Charlie  Duke  Day. 
I  invite  my  colleagues.  1  will  bet  you  will 
find  there  a  whole  convention  of 
klutzes — and  people  who  are  pioud  of  it. 
Because  in  South  Carolina,  we  are  not  yet 
quite  ao  jaded.  We  still  feel  emotion  and 
show  it — especially  when  that  emotion  is 
evoked  by  our  co'intry  domg  well  and  one 
of  our  own  doing  well. 

I  am  entering  in  the  Record  Dr.  Duke's 
letter.  He  speaks  well  for  his  family  and 
for  Lancaster.  He  speaks  well  for  South 
C^arolina.  a  State  pxoud— but  not  so 
proud  that  she  has  forgotten  how  to  show 
enthusiasm,  excitement,  and  affection  for 
her  astronaut,  Charlie  Duke. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Ricord. 
as  follows: 

PaOAI    AN     ASTBONAUT  S    BaOTHEB 

The  article  by  Nicholas  von  Hoffman. 
"Two  Klutzes  on  the  Moon."  which  appeared 
In  the  Washington  Poet.  April  28.  1972.  has 
come  to  my  attention.  I  would  like  to  make 
a  few  comments  c^ncemlng  Mr  von  Hoff- 
ma.'i's  rather  schizoid  commentary-  My  view- 
point Is  no  doubt  biased,  since  I  happen  to 
be  the  twin  brother  of  one  of  the  "klutzes" 
on  the  moon. 

I  could  find  no  listing  of  klutze  in  the 
dictionary  Obviously,  quite  a  derogatory 
noun  was  used.  My  reacUon  to  the  activities 
on  the  lunar  surface  was  that  I  was  watch- 
ing two  enthusiastic,  exuberant,  excited.  In- 
quisitive men.  performing  a  Job  as  best  they 
could,  yet  showing  their  natural  human  re- 
actions and  emotions. 

Mr  von  Hoffman  s  point  about  nobody 
remembering  the  second  man  to  sail  around 
the  world  after  Magellan  is  correct,  although 
most  "klutzes"  know  that  Magellan  never 
made  It  around  the  world.  He  was  killed  by 
natives  on  an  island  in  the  Pacific,  fully  one 
year  before  Juan  de  Blcano  (del  Cano) 
sailed  the  last  remaining  ship  Into  his  home 
port. 

My  brother  stated  publicly  that  he  would 
go  to  the  moon  anonymously.  He  sought  no 
personal  gain.  No  one  will  recall  the  names 
of  these  space  explorers,  but  each  time  one 
mission  Is  completed,  the  next  is  easier  I  am 
sure  the  second,  third,  or  one  hundredth 
man  to  sail  around  the  world  found  It  easier 
than  the  one  preceding  Who  Is  to  Judge 
what  is  to  be  gained  now  or  one  hundred 
years  hence  In  and  from  space? 

I  am  envious  that  Mr.  von  Hoffman  has 
such  a  direct  line  to  God  and  Informs  us  so 
well  about  God's  refusal  to  Uve  up  to  His 
treaty  obligations  with  NASA  Too  bad  the 
United  States  Air  Force  Academy  should  be 
damned  in  the  same  paragraph,  since  neither 
of  the  klutzes"  on  the  moon  graduated 
from  that  Institution,  an  error  difficult  to 
explain  for  one  who  knows  so  much  about 
what  God  would  or  would  not  do. 

Perhaps  most  distressing  Is  Mr.  von  Hoff- 
man's belief,  almoet  hope,  that  death  would 
claim  the  two  or  three  -klutsee."  and  put 
the  space  program  back  on  the  front  page 
AU  of  our  astronauts  fly  with  this  prospect 
m  mind,  but  they  go.  Why,  I  wonder,  for 
what  reasons?  Clue  us  in,  Mr.  von  Hoffman. 

I  feel  genuine  sorrow  for  Mr.  von  Hoffman. 
He  is  obviously  unhappy  and  disenchanted 
with  his  country,  his  earth,  his  heavens,  his 
fellow  humans,  but  most  of  all  with  hlmaelf 
We  would  welcome  a  visit  to  Lancaster  so 
that  we  could  show  him  how  a  whole  town 
of  "klutzes"  are  enthusiastic,  exuberant,  and 
excited  about  our  earth,  our  country,  our 
heavens,  and  about  life  I  hope  most  Amer- 
icans share  this  view 

WZLLUM  W    DtJKK,  M.D,  TJi.C.P. 
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The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  Chair  rerog- 
nizea  the  Senator  from  Montana. 

Mr.  MANSFIELD.  Mr  President,  I 
would  prefer  that  the  bill  be  disposed 
of.  which  I  understand  can  be  done 
immediately 

Mr.  SCCrrr.  Mr.  President,  I  am  au- 
thorized by  the  distinguished  Senator 
from  Nebraska  'Mr.  Cuhtis>  to  yield 
bade  time  on  this  side,  and  I  am  pre- 
pared to  move  to  the  third  reading  of 
the  bill. 

Mr.  CANNON.  Mr.  President,  as  far  as 
I  know  there  are  no  other  amendments 
I  am  prepared  to  yield  back  the  re- 
mainder of  the  time  on  the  bill  and  have 
a  voice  vote. 

The  PRESIDINa  OFFICER  All  the 
time  Is  yielded  back. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  In  the  na- 
ture of  a  substitute,  as  amended. 

The  amendment  as  amended  was 
agreed  to 

The  PREgiDINQ  OFFICER  The 
question  is  on  the  engrossment  of  the 
committee  amendment  as  amended  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time 

The  bill  was  read  a  third  time. 

Mr.  CANNON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  on  the 
bill. 

Mr.  SCOTT  I  yield  back  the  remain- 
der of  our  time  on  the  bill. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  DOMINICK.  Mr.  President,  the 
yeas  and  nays. 

Mr.  MANSFIELD.  Mr.  President,  I  was 
under  the  impression  there  would  be  no 
rollcall  vote.  Therefore.  I  have  held  back 
since  2  pm  I  would  hope  that  those 
asking  for  the  yeas  and  nays  would  re- 
consider: otherwise,  I  would  have  to 
reconsider  I  did  get  an  order  for  this 
time  to  begin  at  2  p.m. 

The  PRESIDING  OFFICER  Is  there  a 
sufiflcient  second  for  the  yeas  and  nays:* 
There  is  not  a  sufficient  second. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  It  pass' 

The  bill  'H.R.  14070)  was  passed. 

Mr.  CANNON.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed. 

Mr.  SCOTT.  I  move  to  lay  that  motion 
^n  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

ORDER  OF  BUSINESS 

The  PRESIDINO  OFFICER.  P\irsuant 
to  the  previous  order  the  Chair  recog- 
nizes the  majority  leader  for  a  report. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  In  the  Senate? 

The  PRESIDING  OFFICER,  The  Sen- 
ator is  correct.  We  will  not  proceed  until 
the  Senate  is  in  order.  Senators  and  staff 
members  will  please  be  seated. 

The  Senator  from  Montana  maj'  pro- 
ceed. 
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JOURNEY  TO  THE  NEW  CHINA 

Mr,  MANSPiELD.  Mr.  President,  when 
^President  Nlson  returned  from  Peking 


last  February,  he  transmitted  an  invita- 
tion from  Premier  Cbou  E!n-lai  to  the 
Joint  leadership  of  the  Senate  to  visit 
the  People  s  Republic  of  China.  The  in- 
viution  was  accepted  by  Senator  Scott 
and  myself  and  between  April  15  and 
May  7,  we  undertook  the  Journey. 

On  Monday,  last,  I  gave  to  the  Presi- 
dent a  written  report  on  what  I  had  ob- 
served, heard,  and  discussed  In  Clilna 
and  conclusions  which  I  had  reached,  as 
a  result,  particularly  with  regard  to  In- 
dochina. I  have  requested  this  time,  to- 
day, to  provide  a  general  account  of  the 
Journey  to  the  Senate 

I  shall  speak  In  some  considerable  de- 
tail because  It  seems  to  me  that  the  long 
deprivation  which  has  been  experienced 
regarding  direct  informaUon  on  China 
warrants  a  most  thorough  account 
Moreover,  since  the  President  has  chosen 
to  take  new  militarj'  risks  in  Indochina, 
we  had  better  get  as  clear  a  picture  as 
we  can  of  the  contemporary  nature  of 
the  immense  nation  whose  southern  bor- 
ders are  contiguous  with  that  troubled 
and  tragic  region. 

If  I  may.  Mr  President.  I  shall  now 
proceed  to  report  on  the  journey  to  the 
new  China,  but  before  I  begin  I  would 
like  to  express  my  gratitude  to  the  dis- 
tinguished minority  leader,  the  Senator 
from  Pennsylvania  (Mr.  Scott )  and  to 
Mrs.  Scott  and  to  the  staff,  but  especially 
to  Mr  and  Mrs.  Scott  because  of  the  as- 
siduousness with  which  they  applied  their 
talents  and  abilities  and  to  commend 
most  especially  the  distinguished  Repub- 
lican leader  who  has  a  great  cultural 
knowledge  of  China  and  an  Intense  per- 
sonal interest. 

1.  nrrRODXTcnoN 

From  arrival  in  Shanghai  on  April  18 
until  departure  from  Canton  on  May  3 
the  leadership  was  in  China  a  total  of  16 
days.  Five  days  were  spent  in  Peking;  two 
in  the  great  Industrial  port  of  Shanghai 
on  the  eastern  seacoast:  two  in  the  rec- 
reational lake-city  of  Hang  Zhou— Hang- 
chow — which  is  south  of  Shanghai;  two 
in  Xi  An — Sian — which  is  a  gateway  to 
Mongolia,  a  source  city  of  Chinese  dvn- 
astic  culture  and.  today,  a  major  agric- 
tural  and  industrial  center  of  the 
northwest;  2  days  in  Chang  Sha,  In  the 
south-central  Province  of  Hu  Nan  where 
Mao  Tse-tung  began  his  revolutionary 
acUvities;  and  2  days  in  Guang  Zhou, 
formerly  Canton,  the  commercial  hub  of 
South  China  and  the  site  of  China's  In- 
ternational Trade  Pair. 

We  had  ample  opportunity  to  move 
about  in  these  cities  and  into  the  sur- 
rounding countryside.  We  talked  to  many 
people,  to  government  and  party  offi- 
cials, soldiers,  medical  and  health  spe- 
cialists, scientists,  teachers,  farm  man- 
agers, factory  workers,  and  students. 
Our  most  important  discussions  were 
held  in  Peking,  where  we  met  for  8  hours 
of  Informal  conversations  with  Premier 
Chou  En-lal.  and  many  more  hours  with 
the  Vice  Minister  of  Foreign  Affairs, 
Chiao  Kuan-hua.  and  other  officials. 

Host  for  the  visit  was  the  People's  In- 
stitute of  Foreign  Affairs,  which  Is  a 
quasi -official  arm  of  the  Chlneae  Foreign 
Ministry.  I  was  deeply  impressed  both  by 
the  kindness  and  efficiency  of  the  staff  of 


the  In^itute  who  accompanied  lis  on  the 
entire  Journey  and  by  the  warmth  of  thft 
reception  we  recelTed  everywhere  in 
Cblna.  The  hospttallty  shown  to  U8  by 
our  hosts  and  the  Chinese  people  wtt 
thoughtful  and  considerate.  The  frtend- 
llness  was  unmistakable. 

I  did  not  go  to  China  with  the  expec- 
taUon  of  becoming  an  Instant  expert  an 
Its  fovemment.  its  social  structure.  Its 
economy,  or  its  internal  affairs.  I  went  to 
see  what  I  had  seen  a  long^  ttae  before— 
as  a  private  In  the  Marines  In  the  early 
twenties  and,  twice  agatnu  during  and 
after  World  War  n,  as  a  representatlTe 
of  President  Roosevelt  and  as  a  young 
Member  of  the  House  of  Representatives 
After  an  absence  of  a  quarter  of  a  cen- 
tury, I  went  to  compare  the  old  China 
with  the  new  and  to  explore  current  at- 
titudes of  the  People's  Republic  toward 
the  United  States. 

It  is  difficult  to  look  at  China,  today 
free  of  the  distortions  of  national  dis-i 
parities,  especially  after  two  decades  of 
separation  But  the  distortions  can  be 
tempered  by  perspective.  It  is  possible 
for  example,  to  Judge  a  bottle  as  half  full' 
or  as  half  empty.  If  China  is  measured 
by  some  of  our  common  yardsticks 
whether  they  be  highway  mileage,  the 
number  of  cars,  television  sets,  kitchen 
gadgets,  pohtical  parties,  or  newspaper 
editors— the  bottle  will  be  seen  as  half 
empty.  If  China  is  viewed  In  the  Ught  of 
Its  own  past,  the  botUe  is  half  full  and 
rapidly  filling. 

Today's  China  is  highly  organized  and 
self -disciplined.  It  Is  a  hard-working, 
early-to-bed,  early-to-rise  socletv.  The 
Chinese  people  are  well  fed,  adequately 
clothed  and,  from  all  outward  signs,  con- 
tented with  a  government  in  which  Mao 
Tse-tung  Is  a  revered  teacher  and  whose 
major  leaders  are.  for  the  most  part,  old 
revolutionaries. 

There  has  not  been  a  major  flood, 
pestilraice,  or  famine  for  many  years. 
The  cities  are  clean,  orderlv,  and  safe: 
the  shops  well  stocked  with  food,  cloth- 
ing, and  other  consumer  items;  police- 
men are  evident  only  for  controlling  traf- 
fic and  very  few  carry  weapons.  Soldiers 
are  rarely  seen.  The  housing  is  of  a  sub- 
sistence type,  but  is  now  sufficient  to  end 
the  spectacle  of  millions  of  the  homeless 
and  dispossessed  who,  in  the  past,  walked 
the  tracks  and  roads  or  anchored  their 
sampans  In  the  rivers  of  China  and 
lived  out  their  lives  in  a  space  little  larger 
than  a  rowboat.  Crime,  begging,  drug 
addiction,  alcoholism,  delinquency  are 
conspicuous  in  their  absence.  Personal 
integrity  is  scrupulus.  In  Canton,  for  ex- 
ample, a  display  case  for  lost  and  found 
articles  in  the  lobby  of  the  People's  Hotel 
contained,  among  other  items,  a  half- 
empty  package  of  cigarettes  and  a  pencil. 
The  people  appear  to  be  well  motivated 
and  cooperative.  Women  and  men  work 
side  by  side  for  equal  pay.  There  are  no 
visible  distinctions  of  rank  in  field,  fac- 
tory, armed  services,  or  government  of- 
fices. A  casual  sense  of  freedom  pervades 
personal  relationships  with  an  air  of 
easy  egalltarianism.  There  is  no  kowtow- 
ing, not  even  to  the  highest  officials. 

A  factory  worker  in  Peking  earns  the 
equivalent  of  about  U.S.  $22  a  month,  and 
his  wife  works,  making  as  much  or  more. 
That  income  is  ample  for  a  subsistence- 
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plus  existence  because  children  are  cared 
for  free  at  a  nursery  or  in  public  schools. 
Rent  takes  only  about  5  percent  of  total 
income.  Basic  food  prices  are  low  and 
fixed.  Medical  care  is  free.  Entertainment 
Is  cheap — admission  to  a  movie  is  about 
10  cents.  Prices  have  been  stable  for  years 
while  wages  have  risen. 

Cooking  oils,  rice,  wheat,  and  cotton 
cloth  are  rationed,  but  the  allotments  are 
ample.  The  system  seems  to  be  designed 
more  to  assure  basic  distribution  than 
to  cope  with  shortages  In  fact,  large 
quantities  of  all  rationed  itenos,  except 
wheat,  are  exported. 

Bicycle  and  bus  are  the  almost  uni- 
versal forms  of  transportation.  The  rick- 
slias  are  gone;  so,  too,  are  most  of  the 
bicycle-pedicabs.  Although  China  builds 
automobiles,  including  a  few  fine  limou- 
sines as  well  as  small  sedans,  they  are 
for  official  purposes  and  limited  in  num- 
ber. Production  has  been  concentrated  on 
such  utilitarian  vehicles  as  tractors, 
trucks,  and  buses.  Private  passenger  cars 
are  a  rare  sight  on  the  streets  of  some 
cities.  Indeed,  there  may  be  fewer  now 
than  immediately  after  World  War  II, 
when  such  vehicles  were  imported  In  con- 
siderable quantity. 

Eighty  percent  of  China's  population 
is  rural  and  is  now  largely  organized  into 
communes.  The  communes  are  in  the  na- 
ture of  agro-towns  and  are  a  fimdamen- 
tal  economic  unit  of  the  new  China. 
They  are  also  a  new  concept  in  social  or- 
ganization which  acts  to  broaden  and  ex- 
tend the  virtues  of  interdependence  of 
the  old  Chinese  family  system  into  a 
community  of  cooperation  and  group- 
action  by  many  families. 

One  such  unit  which  was  visited,  the 
Ma  Lu  Commune  outside  Shanghai,  em- 
braces over  6,500  families.  In  several  suc- 
cessive years,  this  commune  has  reported 
an  exceptional  expansion  of  the  produc- 
tion of  grains,  meat,  and  other  agricul- 
tural commodities,  much  of  which  is  now 
sold  as  excess  to  the  commune's  needs. 
Machine  cultivation  and  power  equip- 
ment Is  in  wide  use  and  electricity  is  gen- 
erally available.  The  commune's  small 
factories  process  a  large  part  of  the  agri- 
cultural output  and  also  produce  gaso- 
line engines,  farm  tools,  spare  tractor 
parts,  insecticides,  and  consumer  goods. 

Ma  Lu  is  regarded  as  a  prosperous 
commune.  Income  last  year  was  esti- 
mated at  about  $336  per  household.  It  has 
33  primary  and  secondary  schools,  a  hos- 
pital, a  clinic  for  each  of  the  14  produc- 
tion brigades,  and  a  health  worker  for 
every  team 

The  accent  in  China  is  on  today  and 
tiie  future,  but  throughout  the  country 
new  interest  is  also  being  evidenced  in 
China's  rich  past.  Everywhere  there  are 
striking  restorations  of  cultural  shrines 
even  as  the  search  continues  for  more  of 
the  ancient  heritage.  Excavations  of  his- 
toric sites  are  underway  throughout 
China.  Wherever  these  works  are  imder- 
taken,  the  effort  is  made  to  distinguish 
between  the  "bad" — that  is,  the  cruel  and 
exploiting  rulers — of  the  past  and  the 
•  good" — tliat  is,  the  peasants  whose  crea- 
tivity and  labor  were  exploited  for  the 
well-being  and  pleasure  of  the  few.  Thus, 
in  accordance  with  the  teachings  of  Mao 
CXVin 1075— Part  13 


Tse-tung,  a  revolutionary  content  is 
made  a  part  of  archeology  as  it  is  of  al- 
most all  other  pursuits  in  China.  There 
is,  in  other  words,  a  determined  effort  to 
preserve  a  revolutionary  consciousness  in 
China. 

The  conservation  of  natural  resources 
has  also  received  great  emphasis  under 
the  present  leadership.  So  many  trees 
have  be«i  planted  in  the  Peking  area,  for 
example,  that  it  has  altered  the  local 
weather.  Tree  planting  is  a  symbol  of  the 
new  China  and  it  is  taking  place  all  over 
China  wherever  the  land  is  unsuited  to 
agriculture.  Gardening  is  also  widely 
pursued  even  on  postage-stamp  plots  in- 
side the  cities.  "Throughout  China  new 
productivity  is  being  developed  out  of 
wastelands  and  by  massive  water  control 
projects. 

China,  today,  builds  the  new  on  the 
base  of  the  old.  and  sometimes,  with  re- 
markable results.  A  most  striking  exam- 
ple is  the  revival  of  the  ancient  healing 
practices  of  acupuncture,  whose  origins 
go  back  over  3.000  years.  Thanks  to  cur- 
rent research  and  experimentation,  acu- 
puncture is  coming  into  wide  usage  in  the 
treatment  of  a  variety  of  ailments  and 
as  an  anathesia  in  surgery. 

The  Capitol  Physician,  who  accom- 
panied us  on  the  journey,  witnessed  four 
major  operations  in  which  no  sedative 
or  anesthesia  was  used,  only  the  manipu- 
lated needles  of  the  acupuncturist.  It  is 
estimated  that  about  half  of  all  the  sur- 
gery now  being  performed  in  China  is 
done  with  acupuncture  anesthesia.  Major 
experimentation  is  also  imderway  in  the 
use  of  the  technique  to  cure  deafness  and 
other  maladies. 

The  Capitol  Physician  visited  seven 
different  types  of  medical  facilities,  and 
on  every  one  of  his  visits,  I  believe,  he 
was  accompanied  by  either  Senator 
ScoTT  and  me  separately  or  together,  and 
on  one  occasion  by  our  wives,  during  the 
course  of  which  visits  he  was  exposed  to 
a  r^resentative  cross-section  of  the 
Chinese  medical  services  on  the  farms, 
in  the  factories,  and  in  large  city  hospi- 
tals. He  saw  treatment  dispensed  by 
"Western"  trained  physicians,  whose  ef- 
forts are  dovetailed  with  those  of  tradi- 
tional Chinese  physicians — experienced 
with  herbs  and  acupuncture — and  by 
basic  medical  workers,  the  so-called 
'barefoot  doctors"  who  number  in  the 
hundreds  of  thousands  and  whose  near- 
est counterpart  in  this  Nation  would  be 
the  medical  corpsmen  of  the  armed 
services 

Only  a  few  years  ago  no  modem  medi- 
cal care  to  speak  of  was  available  to  the 
great  preponderance  of  China's  inhabi- 
tants. Now  some  kind  of  care  is  pro- 
vided to  every  Chinese  in  need.  In  more 
remote  regions,  it  may  be  elemental  but 
it  is  available.  There  is  no  charge  to 
workers  in  the  cities  but  each  family  on 
the  communes  pays  about  4  cents  per 
month  for  medical  services. 

It  should  also  be  noted  that  epidemic 
and  intestinal  ailments  have  been  dras- 
tically reduced  in  China  A  heavy  accent 
is  placed  on  personal  cleanliness  and 
order.  The  people  have  also  been  repeat- 
edly and  successfully  mobilized  to  co- 
operate in  mass  campaigns  to  eradicate 


disease-carrying  snails,  flies,  and  mos- 
quitoes. 

Some  of  the  Chinese  health  techniques 
would  have  exchange  value  to  this  Na- 
tion. So,  too,  would  Chinese  methods  of 
dealing  with  the  disposal  of  human  and 
animal  excrement.  Traditionally,  these 
wastes  have  been  regarded  in  China  as 
an  asset  with  great  value  as  a  fertilizer. 
The  problem  with  their  use  in  the  past 
has  been  that  they  have  also  been  a 
major  source  of  intestinal  and  other 
communicable  diseases.  The  Chinese  now 
employ  a  very  simple  process  for  con- 
verting wastes  into  safe  and  effective 
fertilizers.  It  is  estimated  that  75  per- 
cent or  more  of  all  wastes  are  recycled 
back  into  the  land,  with  the  result  that 
the  fertility  of  the  soil  is  better  main- 
tained while  fxjilution  of  lakes,  rivers,  and 
stresans  is  avoided.  It  is  ironic  to  con- 
trast the  waters  of  this  ancient  land, 
which  are  supportive  of  a  very  large 
yield  of  fish,  with  what  has  been  allowed 
to  happen  in  this  new  land  of  ours. 

In  every  aspect  of  society,  there  Is  evi- 
dence of  China  being  rebuilt  on  the 
basis  of  Chairman  Mao's  dictum,  "serve 
the  people."  The  revolution  has  swept 
away  much  of  the  ineffectiveness  of  the 
past  and  enshrined  a  new  concept  of 
Chines  self-reliance.  While  the  fam- 
ily remains  as  the  basic  unit  of  the  social 
structure,  it  is  no  longer  in-turned  and 
indifferent.  Members  of  a  family  are  now. 
also,  active  participants  in  the  life  of 
the  communes  and  factories  and  they 
share  a  common  pride  in  the  achieve- 
ments of  Mao's  revolution.  In  short. 
China  has  become  a  viable  modem  so- 
ciety with  an  approach  to  social  par- 
ticipation and  responsibility  which  is 
rooted  in  the  past,  meets  the  needs  of  the 
present,  and  offers  a  soundly  based  hope 
for  the  future. 

U.  BACKGKOnND  OF  U.S.  POLICY 

In  the  Chinese  \1ew,  U.S.  policy  is  seen 
as  ha'ving  pursued  an  unremitting  hos- 
tility toward  the  People's  Republic  for 
at  least  two  decades.  That  is  how  they 
regard  the  effort  to  wall  off  China  by  the 
trade  quarantine  for  20  years.  That,  too, 
is  how  they  see  the  sending  of  troops 
north  of  the  38th  parallel  in  Korea,  the 
interposition  of  the  7th  Fleet  between 
the  mainland  and  Formosa  and  the 
leadership  of  this  Nation  in  urging  the 
United  Nations  to  label  China  the  ag- 
gressor in  Korea. 

That  there  is  a  considerable  basis  for 
these  Chinese  feelings  about  U.S.  policy 
is  undeniable.  The  policy  of  this  Nation 
was,  indeed,  hostile  for  many  years,  re- 
flecting as  it  did  the  shock  of  the  "loss  of 
China"  to  the  Soviet  Union.  To  be  sure, 
much  hsis  changed  since  then.  It  has 
slowly  dawned  upon  us,  perhaps,  that 
China  was  not  ours  to  lose  nor  the  So- 
viet Union's  to  gain.  Attitudes  have 
changed  greatly  in  the  United  States. 
China,  too,  has  changed  internally  and 
in  its  relationships  with  other  nations. 

Yet,  our  policy  has  only  begun  to  be 
revised.  Still  in  place  is  the  chain  of  "de- 
fense against  Chinese  aggression"  whose 
principal  links  are  the  SEATO  Treaty, 
the  mutual  defense  treaties  with  the  Re- 
public of  China  on  Taiwan.  Japan  and 
the  Republic  of  Korea    Still  largely  In 
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place,  too.  are  US.  bases  in  Asia.  UjS. 
troops  to  man  the  bases,  hundreds  of 
thousands  of  Aslanr  equipped  with  the 
modem  paraphernalia  of  war  paid  for 
by  billions  of  f'ollars  Ir.  U.S.  military  aid 
expenditures. 

For  a  quarter  of  a  century,  the  peo- 
ples of  two  great  nations  have  been  kept 
at  arms  length  and.  not  infrequently,  at 
sword's  point  by  the  policies  which  have 
led  to  this  militars-  confrontation.  I  re- 
gret to  say  that  in  the  light  of  what  is 
now  taking  place  in  Indochina,  the  end  is 
not  yet  in  sight,  as  I  thought  it  was  after 
the  President's  visit. 

In  retrospect,  this  separation  has  been 
one  of  the  most  ill-fated  chapters  in  the 
history  of  this  Nation.  We  may  well  ask 
ourselves  to  what  extent  are  the  policies 
of  the  past  two  decades  responsible  for 
the  tens  of  thousands  o:  U.S  casualties 
in  Vietnam'  For  the  tens  of  thousands 
more  in  Korea''  For  Immense  cost  to  the 
people  of  this  Nation  of  these  episodes 
and  our  other  military  activity  In  Asia 
during  the  past  two  decades? 

III.    THE    r.AIH    TO    PEKING 

The  United  States  and  China  have 
taken  only  the  flrst  steps  to  restore  nor- 
mal relations.  In  my  Judgment,  the  rap- 
prochement actually  began  with  the  an- 
nouncement of  the  Nixon  doctrine  3 
years  j-go  and  the  first  draw -down  of 
U.S.  troops  in  Vietnam.  The  Chinese  have 
been  aware  that  the  U.S.  involvement  was 
being  reduced  in  Asia,  even  though  it 
was  accompanied,  from  time  to  time  by 
erratic  military  thrusts.  StUl.  the  troops 
were  leaving,  not  commg  mto  Asia.  This 
signal  of  a  change  m  U.S.  policy  was  un- 
mistakable to  the  Chinese.  It  meant  that 
the  President  was  reducing  the  mlhtary 
presence  of  the  United  States  in  Asia 

A  num'oer  of  propitious  developments 
in  both  nations  also  helped  to  lav  the 
basis  for  rapprochement.  In  China,  the 
cultural  revolution  came  to  an  end  in  a 
stronger,  more  united  government,  with 
a  greater  ability  to  handle  its  p-oblern'; 
both  at  home  and  abroad.  At  the  same 
time,  the  people  of  this  Nation  began  to 
show  a  renewed  interest  in  China.  On  Oc- 
tober 25,  1971.  The  People's  RepubUc  of 
China  was  brought  into  the  United  Na- 
ions  by  a  vote  of  76  to  35  The  world  had 
begun  to  beat  a  path  to  China's  door  and 
Peking  was  prepared  to  open  it 

President  Nixon's  visit  to  China  last 
February  was  a  long  overdue  step  in 
normalizing  relations  between  the  United 
States  and  China  I  applauded  his  action 
at  the  time.  I  am  more  than  ever  per- 
suaded, at  the  conclusion  of  this  journey 
that  it  was  the  right  action. 

Where  the  path  which  was  opened  by 
the  P»resldent  and  followed  by  the  dis- 
tinguished minority  leader  and  myself 
will  now  lead  is  not  clear.  If  the  idea  of 
rapprochement  does  not  sink  in  the  mire 
of  the  escalating  war  in  Indochina  the 
path  can  lead.  In  my  judgment,  to  an 
Improvement  of  relationships  throughout 
Asia 

In  any  event,  a  process  of  communica- 
tion has  begun  again  between  ourselves 
and  a  nation  whose  population  consU- 
tutes,  perhaps,  one-fourh  of  the  human 
race— a  population,  according  to  US 
Census  estimates,  which  numbers  some- 
thing on  the  order  of  845  million. 


Ttx6  Presldenfs  visit  served,  immedi- 
ately, to  lower  the  level  of  tension  In  Asia 
and,  therefore,  has  had  a  salutary  effect 
on  world  opinion.  It  has  also  Increased 
the  interest  of  Japan  and  other  nations 
of  Asia  in  dealing  in  a  normal  way  with 
the  People's  Republic  of  China.  In  short, 
it  Is  clear  that  the  tree  of  relationships 
in  Asia  and  the  world  was  shaken  for 
the  better  by  the  President's  initiative 
What  cannot  yet  be  predicted  is  where 
the  leaves  will  fall  and  what  will  be  the 
look  of  the  new  foliage. 

rv     THE    WAS    IN    SOUTHIAfiT   ASU 

Nor  can  we  say  whether  the  process 
of  rapprochement  will  be  aborted  by 
what  has  now  transpired  in  Vietnam. 
Certainly  no  problem  loomed  as  large  as 
the  war  in  our  discussions  in  Peking.  The 
bombing  of  Haiphong  and  Hanoi— or  at 
least  their  outskirts — the  plan  for  which 
neither  Senator  Scott  nor  I  knew  when 
we  left,  took  place  while  we  were  en 
route  to  China. 

While  there  was  no  reflection  of  this 
development  in  the  personal  treatment 
which  was  accorded  to  as  by  the  Chinese, 
in  the  discussions,  the  war  dominated  ali 
else.  "The  Chinese  made  it  plain  that  our 
actions  in  Indochina  were  a  matter  of 
great  concern"  If  Taiwan  is  the  crucial 
question  for  the  normalization  of  Sino- 
U.S.  relations,  it  is  apparent  that  Viet- 
nam is  fundamental  to  a  further  relaxa- 
tion of  tensions  in  the  Western  Pacific. 
The  Chinese  comment  on  this  matter  was 
unequivocal,  and  I  quote  it; 

Unless  this  can  be  setued,  there  cau  be  no 
progress  on  other  issues. 

How  do  the  Chinese  \iew  the  war  in 
Vietnam?  They  see  It  as  an  attempt  by 
the  United  States  to  dominate  the  po- 
litical life  of  a  region  in  which  we  have 
no  business  Their  memory  of  the  tor- 
tured path  of  American  involvement  is 
long  and  sensitive  ReadUy  recalled  for 
example.  Is  John  Poster  Dulles'  refusal 
to  shake  hands  with  Premier  Chou  En- 
lal  at  the  Geneva  Conferenre  of  1984  So 
too.  is  the  disregard  of  the  1954  Geneva 
Accord  by  the  United  States 

The  Chmese  made  clear  their  belief 
that  the  resumption  of  the  bombing  of 
the  North  would  prolong  rather  than  end 
the  war.  Strong  exception  was  taken  to 
the  administration  s  contention  that  the 
action  was  Juslfled  because  North  Viet- 
namese armies  had  Invaded  the  South 
From  their  point  of  view,  "the  invasion 
of  Vietnam  began  with  the— Tonkin 
Gulf— incident  in  1964'  ;  and  United 
States  actions  m  Laos  and  Cambodia,  to 
them,  also  constituted  mvasion  and 
aggression. 

In  my  judgment,  it  is  illusory  to  ex- 
pect the  Chinese,  out  of  a  desire  to  im- 
prove relaUon.s  with  the  United  States 
to  intervene  with  their  Indochlnese  al- 
lies either  to  secure  the  release  of  our 
prisoners  of  war  or  to  influence  a  settle- 
ment which  is  not  agreeable  to  the  North 
Vietnamese  and  the  Cambodian  resist- 
ance which  IS  led  by  Prmce  Sihanouk 
The  C^^ese  want  a  rapprochement  with 
the  United  States  but  they  also  want  us 
out  of  Indochina,  Their  support  of  North 
Vietnam's  position  is  unequivocal.  They 
believe  that  the  United  States,  one  way 
or  another,  will  ultimately  be  forced  to 
withdraw    and    they    seemed    confident 
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that,  once  we  are  gone,  the  people  of  th* 
three  countries  will  work  out  their  own 
political  arrangements. 

In  short,  the  Peking  dlscusslona  paint- 
ed a  blea*  picture  of  the  prospects  of 
peace  on  the  basis  of  present  policies  of 
all  concerned.  Unless  there  are  changes 
in  the  present  course,  therefore,  visits  to 
China  will  not  alter  the  Indefinite  con- 
tlnuance  of  the  bloodletting  of  Ameri- 
cans, Vietnamese.  Cambodians,  and  La- 
otians, the  destruction  of  the  culture  and 
environment  of  the  Indochlnese  coun- 
tries, the  waste  of  tens  of  billions  of  dol- 
lars more  of  our  resources,  the  sapping 
of  the  vitality  of  our  Government  the 
distortion  of  our  political  processes  and 
the  further  division  and  frustration  of 
our  people. 

It  seems  to  me  high  time  to  ask  why 
we  are  using  the  most  advanced  ma- 
chines of  destruction  In  that  primitive 

1*11.  «^I^  ^■*'  ^°^^^  *o  out  of  force  of 
habit?  Out  of  fear?  Fear  of  whaf  The 
fact  is  that  we  are  still  engaged  in  a 
war  which,  to  put  the  best  face  on  it  was 
sanctioned  by  what  has  now  become  a 
discredited  policy  toward  China  The 
President's  visit  to  China  had  the  sj-m- 
bolic  effect  of  marking  the  end  of  that 
policy  If  the  old  China  policy  is  no  long- 
er valid,  is  not  the  present  involvement 
In  the  Vietnam  war  which  derived  from 
that  policy  also  invalid?  How  can  con- 
science. In  these  circumstances,  con- 
tinue to  ask  sacrifices  of  the  armed  serv- 
ices? 

If  we  fee!  deeply  for  the  ordeal  of  the 
pnsoners  of  war  and  the  missing  in  ac- 
tion and  for  their  families,  we  will  no 
longer  acquiesce  In  the  distortion  of  the 
problem  of  their  relra.se  Thev  are  not 
^olng  to  be  released  by  mining  Haiphong 
Harbor,  nor  by  letter-writing  campaigns 
to  Hanoin  or  by  postage  stamps  Issued  In 
their  honor  They  are  going  to  be  re- 
leased. If  the  air  war  leaves  anv  of  them 
alive  to  be  released,  only  when  US  air 
and  naval  operation.^  cease  "While  we 
remain  In  the  war.  the  promise  is  not  for 
their  release  but  for  more  mLs.';mg-in-a<- 
tion.  more  prtsoners  of  war,  and  more 
cav«!ualtles 

Incidentally,  both  Senator  Srorr  and  I 
brought  up  the  question  of  the  two  Amer- 
ican filers  who  were  shot  down  over 
Hainan  Lsland  In  the  South  China  Sea 
and  the  question  of  the  release  of  Mr 
John  Downey,  of  MasKachusetts. 

We  were  informed  that  In  the  case  of 
Mr  Downey,  the  sentence  had  been  re- 
duced from  life  to  5  years,  and  that  con- 
sideration would  be  given.  In  the  case  of 
the  two  American  fliers  forced  down  over 
Hainan  Island,  we  were  informed  that 
that  was  a  different  matter,  and  only 
that  they  would  look  into  it. 

V      CtCHANCES 

In  the  Shanghai  communique  Presi- 
dent Nixon  and  Premier  Chou  "agreed 
that  it  is  desirable  to  broaden  the  under- 
standing between  the  two  peoples' 
through  "contacts  and  exchanges  "  in 
such  fields  as  science,  technology,  cul- 
ture, sports,  and  journalism.  Our  trip 
was  a  manifestation  of  China's  desire  to 
carry  out  this  pledge. 

Plans  are  being  made  to  open  China's 
doors  to  more  personal  contacts  A  date 
has  been  agreed  to,  for  example,  for  the 
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visit  to  China  by  the  leaders  of  the  House 
of  Representatives.  When  asked  about 
the  possibllltjr  ol  other  Members  of  Con- 
gress coming  later  in  the  year,  tbe  re- 
sponse was  that  "they  will  be  able  to 
come."  What  the  Chinese  have  in  mind. 
it  seems.  Is  approval  of  visits  by  small 
groups  on  a  case-by-case  basis. 

As  to  exchanges  in  other  fields,  the 
Chinese  Indicated  keen  interest  in  carry- 
ing out  the  spirit  of  the  communique.  As 
it  was  put  in  the  discussions:  "Scientists 
are  beginning  to  come,  some  doctors  have 
come,  and  more  are  on  the  way."  Visits 
by  journalists  are  still  being-handled  on 
an  individual  basis  and,  apparently,  will 
remain  that  way  for  the  foreseeable  fu- 
ture. The  Chinese  Government,  appar- 
ently, is  not  prepared  for  permanem  UJB. 
news  bureaus  In  China  at  this  time,  al- 
though the  question  is  still  under  con- 
sideration. We  were  assured,  however, 
that  to  be  admitted  on  an  individual 
basis,  journalists  did  net  have  to  'sym- 
pathiae"  with  China  "If  they  have 
doubts  about  us,  they  can  come  al.<»o."  All 
that  Is  necessary  Is  that  "they  seek  the 
truth  Then  we  will  welcome  them." 

Exchanges  in  the  other  direction — 
that  is,  Chinese  visiting  the  'United 
States — seem  to  be  of  less  Interest  to 
Peking.  There  are,  nevertheless,  some 
possibilities  in  the  fields  of  science,  cul- 
ture, athletics,  and  entertainment  in 
which  thLs  Nation  might  profit  greatly 
from  an  exposure  to  Chinese  achieve- 
ments, skills,  and  talents. 

VI.  TRADE 

We  should  not  expect  spectacular  re- 
sults In  trade  from  the  rapprochement, 
although,  obviously.  It  can  grow  rapidly, 
rrlatlve  to  the  present  low  levels  The 
CTiinese  have  looked  largely  to  their 
ijwn  resources  for  economic  building 
blocks  so  their  urgent  import  needs 
are  limited.  Their  Industrial  competence 
is  substantial  and  growing  rapidly.  Such 
products  as  locomotives,  tractors,  cars, 
sewing  machines,  clothes,  electronic 
»>qulpment.  medicines,  machine  tools, 
h'asoUne,  and  so  on  across  the  spectrum, 
to  nuclear  devices  and  space  rockets  are 
now  made  In  China.  While  supplements 
to  their  production  In  some  of  these 
items,  new  designs  and  processes  are 
likely  to  be  welcomed  from  abrosid,  the 
development  of  their  own  diversified  pro- 
ductivity Is  and  will  remain  the  fimda- 
mental  Chinese  consideration. 

China  pursues  conservative  flsctd  pol- 
ices in  international  dealings  as  well  as 
at  home.  A  rough  balance  is  maintained 
worldwide  between  Imports  and  exports. 
The  Chinese  have  no  external  debts — or 
internal,  for  that  matter — and  their  for- 
eign transactions,  in  effect,  are  largely 
cash  on  the  barrelhead. 

In  1971,  It  Is  esttmated  that  China's  ex- 
ports were  $2  3  billion  and  imports  $2.2 
billion,  a  total  turnover  of  less  than  one- 
half  of  1  percent  of  gross  national 
product. 

Main  Imports  are  wheat,  chemicals, 
machinery,  manufactured  fertilizer,  cer- 
tain tytjes  of  iron  and  steel,  other  base 
metals,  and  transportation  ecfulpment, 
notably  ships  and  aircraft.  At  present, 
the  major  industrial  purchases  are  from 
Japan  and  western  Emx)pe.  'Wheat  has 
been  purchased  from  Canada,  and,  until 


recently,  from  Australia.  China's  exports 
go  prlik&ipally  to  Hong  Kong,  Japan, 
Singapore.  Britain,  and  West  Germany, 
with  Uie  main  Items  being  rice,  soybeans, 
vegetable  oils,  silk,  fabrics,  clothing,  and 
a  wide  range  of  lii^t  industrial  products. 
There  is  only  a  limited  trade  with  the  So- 
viet Union  and  eastern  Europe. 

This  yetir,  China  has  given  visas  to  30 
or  so  UJS.  businessmen  to  come  to  the 
Canton  Trade  Fair.  It  is  likely,  too.  that 
congressional  leaders  who  specialize  In 
International  trade  matters  would  be 
welcomed  at  that  showing. 

The  growth  of  the  twice-a-yesu-  Canton 
Trade  Pair  since  its  beginning  in  1957 
illustrates  China's  capacity  to  enter  into 
the  world  markets.  Goods  for  sale  at  the 
flrst  fair  were  limited  and  exhibited  to 
only  1,200  people.  More  than  30,000  dif- 
ferent Chinese  products  for  sale  abroad 
are  displayed  or  represented  at  the  cur- 
rent fair.  In  the  first  10  days,  moreover, 
attendance  was  10,000. 

The  United  States  is  estimated  to  have 
purchased  only  about  $4  million  of  Chi- 
nese goods  last  year,  mostly  through 
Hong  Kong  As  the  rapprochement 
proceeds,  a  substantial  increase  in  im- 
ports of  Chinese  consumer  goods  is  to  be 
anticipated.  It  Is  not  yet  clear,  however, 
what  we  have  that  the  Chinese  want  par- 
ticularly that  they  cannot  get  cheaper 
elsewhere,  or  what  they  have  that  Amer- 
icans win  need  in  quantity  over  an  ex- 
tended period  Nevertheless,  every  en- 
couragement should  be  given  to  the  full- 
est possible  development  of  commerce,  if 
for  no  other  reason  than  that  trade  rela- 
tions at  whatever  level  can  be  an  impor- 
tant factor  in  removing  the  wall  of  a 
quarter-of-a-century  ol  separation 

Vn     CONCLUBTNC    OBSEKVATIONS 

With  a  bitter  history  of  subjection  to 
the  arrogance  of  "great  powers,"  the 
Chinese  emphasize  that  their  own  future 
is  identified  with  that  of  ordinary*  na- 
tions. They  reject  the  status  of  "super- 
power "  and  Insist  that  their  system  does 
not  permit  them  to  impose  their  views 
on  others  by  force.  On  the  basis  of  our 
visit,  there  Is  no  reason  to  conclude  that 
the  Chinese  leaders  mean  otherwise 
While  the  People's  Liberation  Army 
seems  to  be  held  in  heroic  regard.  It  is 
well  blended  into  civilian  pursuits  and 
is  not  in  evidence  as  a  force  for  mili- 
tancy There  are  no  appeals  for  military 
crusades  abroad  To  the  Chinese,  defense 
does  not  appear  to  mean  maintaining 
outposts  In  Southeast  Asia  or  anywhere 
else  l>eyond  their  own  borders.  On  the 
contrarv-.  It  means  that  their  own  cities 
are  now  catacombed  with  air-raid 
.shelters 

China's  energies  are  clearly  concen- 
trated on  development  of  its  inner  re- 
sources said  their  usages  are  predomi- 
nantly civilian  Premier  Chou  En-lal  In- 
sisted that; 

China  wants  to  build  on  our  own  with 
our  own  resources  The  country  Is  big  enough 
and  we  have  enough  left  to  do  to  keep  us 
bu»y  .  .  .  Our  ayitem  does  not  permit  us  to 
coounlt  aggreMlon. 

President  Nixon,  by  his  visit,  moved  to 
gear  U.S.  policies  to  that  kind  of  China 
after  two  decades  of  bending  them  to  fit 
a  preconceived  notion  of  China  as  an 
aggressor  nation    In  my  Judgment,  the 


President  has  set  in  motion  a  process 
which  is  not  reversible  except  by  what 
may  now  transpire  in  Indoehina, 

Dangers  as  well  as  opportunities  In- 
volving all  of  Asia  can  flow  from  the 
President's  initiative  with  regard  to 
China.  I  am  persuaded  that  the  oppor- 
tunities far  outweigh  the  dangers.  The 
United  States,  China,  Japan,  and  the 
Soviet  Union  share  a  common  Interest 
in  the  peace  and  stability  of  the  western 
Pacific.  At  some  point  in  the  future. 
these  common  Interests  may  form  the 
basis  of  new  arrangements  concerning 
the  security  in  the  region  which  will 
supersede  the  fear -based  concepts  which 
have  persisted  since  World  War  II.  The 
normalizing  of  relations  between  China 
and  the  United  States  Is  a  start.  Hope- 
fully, it  will  precipitate  a  similar  nor- 
maUzatlon  between  Japan  and  China  and 
between  the  Soviet  Union  and  Japan 

Regrettably,  the  eruptions  in  Indo- 
china have  lengthened  the  shadows  over 
the  prospects  for  peace  in  Asia.  In  my 
judgment,  the  new  sorties  Into  North 
Vietnam  have  tarnished  the  significance 
of  the  President's  visit  to  China  and,  of 
course,  the  visit  of  the  Senate's  joint 
leadership.  They  have  thrown  Into  at 
least  temporary  eclipse  the  possibilities 
of  Chinese-United  States  rapproche- 
ment. 'When  these  shadows  lift  and  only 
then  can  there  be  an  expectation  of 
change,  a  change  for  the  lietter  in  Asia. 

There  is  a  Chinese  proverb : 

To  see  one  time  Is  better  than  to  hear  a 
hundred  times. 

For  the  past  23  years,  the  American 
people  have  not  seen  much  of  China. 
What  was  heard  a  "hundred  times"  often 
contained  gross  distortions  and  added  up 
to  a  horror  stor>',  concocted  In  the  minds 
of  the  fearful  in  this  Nation  which,  on 
the  basis  of  the  visit  of  the  joint  leader- 
ship, and  the  findings  of  some  other  i-e- 
cent  observers,  bears  no  relationship  to 
China  as  it  is  today. 

The  16  days  which  were  spent  in 
China,  traveling  widely  throughout  the 
country  and  talking  to  people  in  all  walks 
of  life,  have  impressed  me  most  pro- 
foundly. Not  only  did  we  go  to  the  places 
on  the  schedule  but  we  also  went  to 
areas  which  were  forbidden  to  foreigners 
and  were  opened  for  the  flrst  time 

The  dynamism,  energy,  and  devotion 
of  the  Chinese  people  in  confronting 
what  they  have  set  out  to  do  with  their 
society  must  be  seen  to  be  believed.  Their 
system  Is  working  for  them,  and  it  is 
working  well. 

We  are  a  young  national  culture  rela- 
tive to  China,  hundreds  of  years  com- 
pared 'With  thousands  of  years.  Tliere  is 
much  to  be  learned  on  both  sides.  The 
mutual  educative  process  has  begun 
anew.  This  time  it  must  be  maintained 
on  the  basis  of  equality  of  treatment  and 
mutual  respect.  The  days  of  a  one-sided 
relationship — of  teacher-pupil,  master - 
servant,  benefactor  and  dependent,  and 
so  cm,  back  Into  the  19th  Century's  "en- 
lightened and  heathen,"  are  gone  and  it 
is  hard  to  see  who  In  China  or  in  this 
Nation  will  mourn  their  passing 

Chou  En-lal  noted  that  It  had  taken 
"100  years  since  the  Opium  Wars  for  the 
Chinese  pet^le  to  stand  up."  Today,  they 
are  standing  up.  Self-reliance  Is  their 
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watchword  and  on  that  basis  they  are 
buUding  a  new  China. 

Premier  Chou  En-lal  closed  our  talks 
with  these  words: 

Please  convey  to  the  American  people  the 
friendship  and  best  respect*  or  the  Chinese 
people. 
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The  Joint  leadership  of  the  Senate  re- 
sponded in  a  similar  fashion.  In  my  judg- 
ment, only  what  transpires  in  Indochina 
blocks  the  way  to  a  full  fruition  of  these 
reciprocal  sentiments.  When  they  are  ful- 
filled In  reciprocal  acts  of  respect  and 
consideration,  they  will  redound  to  the 
benefit  of  the  people  of  the  United 
States,  the  People's  Republic  of  China 
and  the  people  of  the  rest  of  the  world 
Mr.  JACKSON.  Mr.  President  will  the 
Senator  yield? 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  M-ANSFIELD.  Mr.  President  I 
yield  to  the  Senator  from  Dlinois 

Mr.  PERCY.  Mr.  President,  would  it 
be  the  preference  of  the  leadership  that 
we  comment  on  the  report  of  the  distin- 
gruished  majority  leader,  or  would  he  pre- 
fer that  such  comments  be  withheld  un- 
til the  minority  leader  is  present? 

vJf'r.^l^'^^-  "^^  "li^'^ority  leader 
Will  not  be  here  for  some  time.  He  is  in 
conference.  I  am  prepared  to  do  my  best 
to  answer  the  questions 

Mr  PERCY.  Mr  President  I  would 
appreciate  It  if  the  majority  leader  would 
yield  for  a  brief  comment 

yidd"   ^^^^^^   I  *ouJd  be  glad  to 

Mr.  PERCY  Mr.  President,  does  the 
distin^isned  Senator  from  Washington 
have  a  schedule  that  he  would  like  to 
meet'  If  so.  I  would  be  happy  to  jSd  to 

reacuon^ha.^r,^**'^^"^-  "^^  '^^lal 
reaction  is  that  at  long  last  the  cloak  of 

Sien^ff' ch["*"^°^  ignorance  hsa  be^ 
taken  off  China  And  It  has  been  taken 
off  by  our  distinguished  colSe  th^ 
majority  leader,  whose  objectiX  seSe 
li^J^  ^^  Jcnowledge  of  this  ^ 
and  whose  reputation  for  obJectMtv 
careful  analysis  and  meticulous  report- 
ing are  weU  known  ^ 

kn^-s'^?  ?jf.''?ri'^^^  majority  leader 
KnoH-s.  I  felt  that  it  would  have  Nvn 
desirable  for  the  majority  le^er  ^S 
the  mmonty  leader  to  accompanv  the 
President  ta  China.  I  realize  nSw-<on! 
sidering  the  value  of  this  report  to  the 
?^vl  L!""^  '°  \^^  Senat^that  it  would 

Plica  ed  th?  festivities  and  the  dinners 
and  the  occasions  of  that  time.  It  has 

??awhr.'h"^^^'  l""^''  ^i-^  f«»o^" 
i^it  which  was  unhurried  and  of  longer 

rr"pr£rd"en?^  ^'^^^°"^  ^"  -'^^ 
I  was  struck  very  much  by  the  com- 
ments of  the  majority  leader  concern- 
ing the  will  of  the  Chinese  people  to 
succeed,  and  their  willingness  to  work 
hard  to  make  their  societv  viable  I  can- 
not help  comparing  that,  with  some  de- 
gree of  <=adness,  to  what  some  consider 
the  softness  which  has  developed  in  our 
society  because  of  the  affluence  In  which 
we  now  live. 

In  a  Gallup  poll  it  was  revealed  that 
54  percent  of  the  people  .said  that  we 
could  be  and  should  be  working  harder 


than  we  actuaUy  are  so  as  to  help  our 
economic  situation  at  the  present  time 
I    have    tried    many    times    through 
many  channeLs  to  visit  China. 

I  am  very  hopeful,  now  that  we  know 
the  flrst  impressions  of  our  flne  leader- 
ship, that  other  Members  of  the  Senate 
could  go.  in  whatever  capacity,  to  see 
the  country  at  firsthand  However.  I 
feel— in  Ueu  of  that— that  this  report 
has   been   invaluable 

When  the  majority  leader  said  that 
they  even  have  a  favorable  balance  of 
payments,  I  was  waiting  wnth  bated 
breath  to  see  if  they  had  a  balanced 
budget.  I  would  say  that  if  they  have  ac- 
complished that,  whether  we  be  liberal 
or  conservative.  Democrat  or  Repubh- 
can.  we  had  better  take  a  look  at  that 
society  ana  not  view  it  simply  as  an 
aggressive  society  designed  to  dominate 
the  world.  If  that  belief  can  be  removed 
from  our  thinking,  and  we  can  look  at 
Cliina  with  an  open  mind.  I  believe  that 
we  will  be  far  better  off.  While  we  reject 
the  restraints  which  that  society  places 
on  Its  people.  I  am  sure  that  there  is 
much  to  be  learned  there. 

Mr  MANSFIELD.  Mr.  President.  I 
thank  the  Senator  from  Illinois  for  his 
excellent  remarks  I  may  say.  if  I  did  not 
say  so  in  the  course  of  my  speech,  that 
there  is  no  internal  debt  in  China. 

Mr  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr  MANSFIELD  Mr.  President  I 
yield  to  the  distinguished  Senator  from 
Washington. 

Mr.  JACKSON.  Mr.  President.  I  com- 
pliment the  dLstinguished  majority 
leader  for  a  very  fascinating  and  inter- 
esting report  I  may  not  agree  with  all  of 
the  conclusions.  But  I  do  know  that  the 
distinguished  leader  has  been  a  scholar 
in  this  area  since  back  in  the  early  twen- 
ties when  he  was  a  marine  and  later 
when  he  was  a  Member  of  the  House  of 
Representatives  where  he  took  a  special 
interest  in  the  emerging  China  as  a  re- 
sult of  Worid  War  U. 

I  am  just  curious  about  what  I  think 
is,  of  course,  a  verv  fundamental  problem 
these  days  when  we  talk  about  Russia 
and  China  and  the  United  States.  Is  the 
distinguished  majority  leader  in  a  posi- 
tion to  comment  at  all  on  the  concerns 
If  any.  of  the  Peoples  Republic  regarding 
the  U.S.S.R..  the  developing  Bangladesh 
the  relationship  with  India,  and  what 
some  scholars  allege  to  be  the  new  con- 
tamment  of  China  by  the  Soviet  Union'' 
Mr    MANSFIELD.  Mr.  President    the 
question  of  Bangladesh  was  not  raised 
India  was  mentioned  only  incidentally 
The  question  of  the  border  relationship 
between  the  U.S.SJl.  and  the  People's 
Republic  was  raised. 

At  the  present  time  negotiations  are 
being  resumed,  perhaps  because  of  the 
initiative  shown  by  President  Nixon  in 
visiting  Peking  last  Februarv  In  any 
event,  within  a  week  and  a  half  after 
the  visit,  the  Russian  represenUUves 
asked  to  meet  with  the  Chmese  repre- 
sentatives to  consider  the  question  of  the 
border  relationship  between  the  two 
countries. 

What  the  Chinese  want  at  this  time 
Is  a  rectiflcatloo  of  the  present  border. 
They  seem  to  be  unable  to  get  It  at  the 
present  time. 
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The  Senator  may  recall  that  the 
Chinese  did  move  down  into  India  down 
into  Assam,  in  1M2.  I  believe,  to  rectify 
the  frontier  there.  They  withdrew  their 
troops  Immediately  on  their  own  Initia- 
tive behind  the  line,  they  claimed  after 
having  advanced  far  beyond  It. 

The  border  problem  between  the 
Chinese  Republic  and  the  U.S8R  is 
most  serious.  The  Russians  have  hun- 
dreds of  thousands  of  troops  along  the 
border  and  in  Mongolia 

Mr.  JACKSON  Mr.  President,  Is  it  the 
impression  of  the  majority  leader  that 
they  are  deeply  concerned  about  their 
relations  with  the  Soviet  Union? 

Mr.  MANSFIELD  They  are  very  deep- 
ly concerned  over  the  common  frontier 
Ithlnk  that  it  covers  about  4,500  miles 
The  concern  that  Is  deep.  We  do  not 
know  how  wide  Is  the  gulf.  It  is  of  long 
standing  And  it  will  not  be  easily  over- 
come except,  perhaps,  by  same  act  of 
ours  of  common  concern  to  them 

Mr.  JACKSON  Mr.  President,  in  that 
connection  I  take  It  that  the  Senator  Is 
referring  to  bringing  together  the  Chin- 
ese and  the  Russians. 

Mr.  MANSFIELD.  The  Senator  Is  cor- 
rect. If  they  are  forced  together,  if  they 
come  together  in  the  immediate  future 
as  I  see  it,  it  will  probably  be  because  they 
are  forced  to  come  together  The  differ- 
ences are  wide  at  the  moment 

Mr  JACKSON  Doe.s  the  majority 
leader  feel  that  the  new  rapprochement 
wnth  China  wUl  have  an  adverse  effect  on 
our  relations  with  the  Soviet  Union' 

Mr^  MANSFIELD.  I  do  not  think  so 
and  I  think  the  President  has  made  it 
very  plain  that  on  the  basis  of  his  visits 
to  Peking,  and  the  upcoming  one  to  Mos- 
cow, which  I  devoutly  hope  goes  through 
It  IS  not  his  intention  to  take  sides  in  any 
Sino-Soviet  dispute.  I  am  sure  that  would 
be  the  feeUng  of  the  American  people 
generally  speaking. 

Mr  JACKSON.  The  majority  leader 
agrees  that  in  this  triad  one  is  put  to 
the  supreme  test  of  diplomacy  and  judg- 
ment in  trying  to  have  appropriate  rela- 
tions with  the  two  other  great  powers,  the 
Soviet  Union  and  CWna.  and  that  his- 
torically the  Russians  have  been  para- 
noid on  China.  This  goes  back  centuries 
Is  that  correct? 

Mr  MANSFIELD.  Yes.  I  may  say  the 
Soviet  Union  at  the  present  time  holds 
between  600,000  and  700,000  square  miles 
of  territory  which  was  taken  from  China 
mostly  in  the  last  century, 
Mr.  JACKSON.  1840-1860 
Mr.  MANSFIELD.  When  Russia  was 
under  the  czars. 

Mr.  JACKSON.  And  on  the  other  side 
the  Kremlin  Wall  was  built  originally  to 
keep  the  Mongols  out. 

Mr.  MANSFIELD.  The  Senator  is  cor- 
rect. 

Mr.  JACKSON.  So  that  there  Is  a  real 
deep.  hlstCHic  problem  that  transcends 
so-called  current  ideology,  with  Marxism, 
Leninism,  and  whatever. 

Mr.  MANSFIELD.  The  Senator  Is  cor- 
rect. 

Mr.  FULBRIOHT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MANSPTELD.  I  yield 

Mr  FULBRIOHT  Mr  President  I 
congratulate  tiie  Senator  from  Montana 
the  majority  leader,  for  his  very  per- 
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ceptive  report  on  China.  I  am  sym- 
pathetic to  the  efforts  of  the  Chinese 
to  improve  the  lot  of  their  pec^le  and  I 
judge  the  Senator  is  also.  I  find  nothing 
in  the  statement  with  which  I  do  not 
agree.  I  think  it  describes  the  progress 
the  Chinese  are  making,  and  it  should  be 
very  sobering  to  this  Nation. 

I  remember  one  thing  that  Mr.  Kis- 
singer said  Just  prior  to  the  President's 
leaving.  He  said  the  opening  up  of  com- 
munication with  China  would  present 
this  country  with  a  very  serious  chal- 
lenge He  did  not  elaborate  on  the  nature 
of  that  challenge. 

The  description  the  majority  leader 
has  given  of  the  progress  they  have  made 
and  are  making  does  present  us  with 
a  serious  challenge.  The  Chinese  people 
have  great  talents  and  we  should  recog- 
mze  the  facts  of  life  and  forget  our 
Illusions  about  them. 

I  do  not  think  we  can  any  longer  afford 
wars  around  the  world  and  particularly 
the  one  in  Southeast  Asia.  There  are 
many  resisons.  but  especially  now  because 
we  are  confronted  with  two  great  na- 
tions, both  of  which.  I  think,  are  paying 
attention  to  their  own  affairs  and  are 
growing  stronger  while  we  are  growing 
weaker.  So  I  hope  Senators  will  pay 
particular  attention  to  the  report  of  the 
Senator  from  Montana. 

Mr.  MANSFIELD  I  thank  the  Sen- 
ator The  report  was  supposed  to  be  not 
so  much  sympathetic  as  to  be  as  honest 
as  I  could  interpret  the  findings  made 
available  to  us.  But  I  appreciate  the 
remarks  of  the  Senator. 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield? 

Mr  MANSFIELD.  I  vleld. 
Mr  SYMINGTON.  Mr.  President.  I 
wish  to  Join  my  colleagues  in  congratu- 
lating the  majority  leader  on  a  thought- 
ful and  constructive  presentation  of  his 
trip.  I  am  sure  the  American  people  will 
read  his  report  with  interest,  especially 
when  they  consider  what  Is  going  on  In 
the  world  and  what  our  participation  is 
in  that  part  of  the  world. 

Mr.  MANSFIELD.  I  thank  the  Senator. 
Mr    INOUYE.   Mr    President,   would 
the  Senator  yield? 
Mr.  MANSFIELD  I  yield. 
Mr.  INOUYE.  Mr.  President,  I  wish  to 
join  Senators  in  complimenting  my  dis- 
tinguished leader  for  this  extraordinary 
and  highly  perceptive  report. 

Ever  since  the  President's  Journey  to 
Peking  manj'  Members  of  Congress  have 
indicated  an  interest  in  also  journeying 
to  Peking.  I  have  heard  that  our  major- 
ity leader  has  made  other  efforts  in  the 
past  to  make  this  journey  and  I  am  cer- 
tain all  of  us  will  be  Interested  to  know 
the  procedure  we  should  follow,  what 
pitfalls  we  should  avoid.  The  leader  has 
taken  other  initiatives.  I  am  certain  we 
would  like  to  hear  about  those. 

Mr.  MANSFIELD.  Yes.  the  Senator  is 
correct  when  he  Indicates  I  have  been  en- 
deavoring for  some  years  to  visit  China. 
I  did  not  intend  to  bring  this  out  during 
the  course  of  this  statement  but  I  guess 
it  Is  all  right  to  discuss  It  now.  Some 
time  before  Dr.  Kissinger  made  his  flrst 
trip  to  China  there  wsus  transmitted  to 
me  through  several  channels  a  report 
that  Premier  Chou  En-lal  had  Invited 


ix>e  to  visit  China  in  response  to  a  request 
which  I  had  made  during  the  previous 
administration  and  had  renewed  at  the 
outaet  ot  the  present  administration — on 
both  occasions,  may  I  say,  with  the  full 
knowledge  and  support  of  the  Whit* 
House. 

Since  the  reported  InvltaticMi  had  not 
come  to  me  directiy  from  the  Chinese 
Premier,  and  after  discussion  of  the 
matter  with  the  executive  branch,  I  did 
not  respond,  with  an  acceptance.  Instead 
I  sought  further  clarification  as  to  the 
validity  of  the  Invitation  but  without 
success.  A  cable  which  I  sent  Premier 
Chou  was  returned  marked  "undellver- 
able  "  from  Honolulu. 

Several  weeks  went  by  during  the 
course  of  which  the  President's  visit 
was  arranged  by  Mr  Kissinger  on  his 
secret  mission  to  China.  The  President 
then  went  to  China  and,  as  the  Senate 
knows,  brought  back  an  invitation  from 
Premier  Chou  on  the  basis  of  which  the 
joint  leadership  of  the  Senate  followed 
in  his  path. 

When  the  Senator  from  Pennsyl- 
vania (Mr.  Scott)  and  I  were  introduced 
to  Premier  Chou  En-l«d,  the  F*remler 
opened  his  first  conversation  with  us  by 
remarking,  in  humor,  that  he  tiiought  he 
had  invited  me  a  year  and  a  half  ago  and 
he  wondered  why  I  had  not  come  at  that 
time. 

I  refer  to  this  incident,  Mr  President, 
because  It  Indicates  to  me  that  the  Chi- 
nese Government  has  been  ready  for 
some  time  to  move  forward  In  rap- 
prochement with  this  Nation.  It  seems 
to  me  that  the  order  of  visits  was  not  only 
most  appropriate  but  far  more  impor- 
tant and  useful  than  would  have  other- 
wise been  the  case.  The  best  way  and 
the  most  effective  way  to  start  the  nor- 
malization of  relations  with  China 
should  have  been  and  was  through  the 
visit  of  the  President  of  the  United 
States. 

May  I  say  In  response  to  the  question 
Uiat  we  did  raise  the  Senator's  name 
and  the  names  of  other  Senators  with 
Premier  Chou  En-lai,  suid  he  indicated 
that  the  possibilities  of  requests  being 
accepted  were  quite  good.  I  believe  I 
mentioned  this  to  the  Senator  in  some 
small  detail  and  I  will  talk  to  him  in 
more  detail  later. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  CHURCH.  Mr.  President,  I  looked 
forward  all  day  to  hearing  the  remarks 
of  the  distinguished  majority  leader,  and 
then,  due  to  circumstances  beyond  my 
control,  I  could  not  get  to  the  Chamber 
until  the  leader  had  completed  his  re- 
marks. But  I  shall  read  them  with  great 
Interest  and  I  am  sure  with  great  ap- 
proval. 

The  Senator  from  Montana  is  a  stu- 
dent of  Asian  affairs  and  if  his  good  ad- 
vice had  been  followed  by  the  Govern- 
ment of  the  United  States  through  the 
years  we  would  not  be  in  such  grave 
troubles  there  today. 

I  am  very  pleased  that  he  had  this 
opportunity  to  go  to  China  and  I  know 
we  will  all  profit  from  his  remarks  today . 

Mr.  MANSFIELD.  I  thank  the  Senator 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 


Mr.  MANSFIELD.  I  yield. 

Mr.  STENNIS.  Mr.  President,  I  do  not 
wish  to  delay  the  Senator  from  Montana 
or  the  Senator  from  Pennsylvania,  but 
I  wish  to  highly  commend  both  of  them 
for  having  made  this  trip  and  for  the 
very  valuable  Information  they  have  sup- 
plied as  a  result  of  their  perceptiveness. 

Mr.  MANSFIELD  I  thank  the  Senator. 

Mr.  President,  I  wish  to  conclude  by 
saying  tliat  it  was  a  pleasure  and  a  priv- 
ilege to  make  this  visit  to  China  in  com- 
pany with  the  distinguished  Republican 
leader  of  the  Senate  who,  as  I  indicated, 
is  a  man  of  great  cultural  knowledge, 
a  man  of  deep  personal  interest  in  the 
affairs  of  China,  and  a  man  who  has 
indicated  liis  desire  to  exi>and  his  knowl- 
edge and  become  more  understanding  of 
many  of  the  facets  of  the  Far  East  which 
were  new  to  both  of  us,  even  though  both 
of  us  had  b'jen  there  on  several  occasions. 

Mr.  SCOTT.  Mr.  President,  first  I  want 
to  thank  the  distinguished  majority 
leader  for  his  very  kind  and  warm  re- 
marks; second,  to  say  that  in  the  course 
of  our  16  days  of  travel  of  8,000  kilom- 
eters, or  5.000  miles,  all  of  it  was  made 
the  more  plesisant  and  enjoyable,  with- 
out any  slightest  area  of  friction  or  dis- 
agreement with  the  majority  leader  or 
with  other  members  of  our  group  who 
were  traveling  together;  that  the  dis- 
tinguished majority  leader's  tempera- 
ment is  such  that  simply  to  be  in  his 
company  is  a  pleasure  in  Itself:  to  travel 
with  him  and  to  observe  the  great  depth 
of  his  knowledge  and  breadth  of  his  in- 
terest in  the  whole  Asian  scene  is  in  it- 
self a  reward  and  was  for  me  a  great  op- 
portunity. 

I  feel  that  I  learned  more  because  I 
was  traveling  with  the  distinguished 
majority  leader,  and  I  believe  that  both 
of  us  learned  more  ttecause  we  were  able 
to  place  the  visit  on  a  bipartisan  basis, 
and  thereby  removed  Irom  It  any  aspect 
of  political  advantage.  We  were  able  to 
reassure  our  hosts,  by  reason  of  the  bi- 
partisan nature  of  the  visit,  that  both 
parties  in  America  are  intensely  inter- 
ested in  improving  communications  and 
in  widening  relationships  with  the  most 
populous  nation  on  the  face  of  the  earth. 

With  the  tablet  blank  and  precious  few 
available  to  contradict  us  there  is  present 
the  terrible  temptation  to  paint  the  Peo- 
ple's Republic  of  China  in  broad  strokes 
and  to  h>TX)thesize  great  conclusions  in 
a  manner  calculated  to  evoke  admira- 
tiOQ  for  our  brlllltmce.  Happily,  that 
temptation  Is  tempered  by  the  know  ledee 
that  others  shortiy  will  follow  us  to 
(%ln&.  Likewise,  the  breadth  and  depth 
of  China  is  such  that  we  will  be  forgiven 
for  not  having  absorbed  It  completely  In 
16  days. 

Let  us  then  limit  ourselves  to  more 
specific  statements  based  on  personal 
conversations,  observations,  and  infer- 
ences drawn  from  empirical  evidence  In 
short,  those  things  reasonable  to  believe 
based  on  experience  and  upon  which  we 
feel  secure  In  making  judgments  and  rec- 
ommending action. 

In  16  days  we  traveled  over  5,000  miles 
visiting  six  cities:  Peking,  Shanghai. 
Hangchow.  Sian,  Changsha,  and  Can- 
ton. On  various  Inspection  trips  and 
tours  in  those  cities  we  traveled  over  500 
miles  by  auto.  We  traveled  by  motor 
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launch  through  the  harbor  of  Shanghai 
on  the  Whang-po  River  to  the  Yangtze 
Raver.  Thus  we  obtained  at  least  a  short 
look  at  a  solid  cross  section  of  China — 
rural  and  urban. 

One  cannot  adequately  describe  the 
cultural  shock  of  bein^  immersed  in  a 
country  which  for  22  years  has  been  be- 
yond our  ken.  Most  of  us  in  the  Senate 
have  rarely  in  our  recent  years  been  in 
a  position  where  we  did  not  share  some 
control  of  the  situauon.  Here  we  oould 
only  observe  and  draw  some  highly  ten- 
tative conclusions.  The  usual  diplomatic 
preparations,  consultations,  and  niceties 
a»'ait  the  further  normalization  of  rela- 
tions. There  is  no  familiar  road  for  the 
traveler  to  Chma. 

Characteristic  of  the  entire  visit  and  of 
every   person  in   it   was   the  immediate 
warmth,  grace,  and  courtesy  of  our  re- 
ception in  Shanghai  on  April  18.  We  can 
In  no  way  overstate  the  perfection  of  all 
our  Chinese  hasts  in   their  hospitality 
Clearly  they  spared  no  effort  to  insure 
our  comfort,  safetj'.  and  enjoyment  Each 
Indivndual  in  touch  with  our  part>'  was 
an  excellent  ambassador  for  his  country 
Their  entire  performance  bore  great  tes- 
timony to  their  sincenty  and  professional 
ability.   Time   and   aga:n   we   expressed 
among  ourselves  the  hope  that  Chinese 
visitors  to  the  United  States  would  re- 
ceive as  fine  a  reception  as  we  did  in 
their    country.     Upon    our    return    we 
learned  that  Chinese  athletes  had.  in- 
deed, been  received  ver>'  well. 

China  can  be  understood  and  evaluated 
only  if  one  approaches  it  in  the  light  of 
the  forces  which  mouvate  Chinese  action 
and  the  historical  perspective  against 
which  the  action  is  played.  These  forces 
are  not  mere  abstractions  to  be  thought 
of  fondly  on  patriotic  holidays— they  are 
the  basis  of  daily  action  and  the  living 
breathing  stuff  by  which  the  New  China 
is  being  fashioned. 

Uberation— 1949— is  the  -great  di- 
vide." After  It  comes  the  New  China  of 
Chairman  Mao  and  the  Chinese  Commu- 
nist Party  achieved  after  decades  of 
struggle.  Before  1949  lie  50  years  of 
chaos,  deprivation,  and  invasion  which 
were  the  culmination  of  centuries  of 
domestic  exploitation  and  foreign  op- 
pression. 

All  production  and  acUon  Is  measured 
by  its  relation  to  "before  liberation  ' 

Two  all -encompassing  achievements  of 
the  CCP  establish  its  credibility  and  ap- 
peal   to    the   Chinese   completely    aside 
from  ideology-   One  is  the  establishment 
of  nationhood  which  makes  China,  for 
the   first   time   since   the   18th  century, 
able  to  conduct  its  own  activities  on  Its 
own  terntorj-  free  of  outside  interfer- 
ence and  domestic  dLsorder    China  has 
emerged  as  a  unified  state  under  the  ex- 
clusive control  of  its  central  government 
The     second     great    accomplishment 
shice  hberation  is  the  attainment  by  the 
masses  of  a  standard  of  living  accept- 
able   to    them     This    means    that    the 
masses  have  food,  clothing,  shelter  and 
health  care  sufBcient  to  mamtaln  their 
viability  as  workers  in  a  producing  so- 
ciety without  reference  to  survival  as  a 
daily  concern.   It   is  the  difference  be- 
tween  existence  and  life— even  though 
their  contemporary  standard  of  living  Is 
still  low,  by  their  own  candid  admission. 
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These  bases  are  the  earth  and  the  at- 
mosphere on  which  China  stands  and  of 
which  it  breathes.  Teaching,  gukttiw 
vivifying,  and  heading  is  Chairman  Mao 
larger  than  life  and  somehow  closer  to 
the  red  •unrtse  In  the  east  than  other 
men  Is  the  one  who  brought  the  New 
China  into  existence  and  who  defines 
its  present  and  future. 

Has    China    rid    itself    of    gods    and 
erected  the  figure  of  a  man  to  godhead? 

We  queried  our  hosts  closely  on  the  as- 
pects of  Maoism  as  a  cult  of  personality 
or  deiflcaUon  to  replace  the  old.  gone 
gods.  "Mao  receives  the  admiraUon  and 
affection  of  the  people  because  of  what 
he  has  done  for  them— there  is  no  cult 
of  the  personality  "  SUIl,  the  trappings 
of  the  one  Supreme  Teacher  are  there 
Purity  of  thought  has  developed  imper- 
fections under  less  favorable  circum- 
stances in  other  places.  What  do  the 
Chinese  people  believe  in?  Material- 
ism—Marxism as  defined  by  Chairman 
Mao." 

Two  thoughts  of  Mao  most  valuable 
lor  Americans  to  appreciate  are  these- 

We  must  see  to  it  that  all  our  cjwlres  and 
all  our  people  constantly  bear  In  mind  that 
ours  Is  a  big  socialist  country  but  an  econ- 
omically backward  and  poor  one.  and  that 
this  13  a  very  great  contradiction.  To  make 
China  rich  and  strong  needs  several  decades 
of  intenfe  effort,  which  will  include  among 
other  things,  the  effort  to  practice  strict 
economy  and  combat  waste,  le  the  policy 
of  bmidlng  up  our  country  through  diligence 
and  frugaUty.' 

On  what  basis  should  our  poUcy  rest?  It 
sliould  rest  on  our  own  strength,  and  that 
means  regeneration  through  ones  own  ef- 
forts. We  are  not  alone;  all  the  countries  and 
people  In  the  world  opposed  to  Imperialism 
are  our  friends  Nevertheless  we  stress  re- 
generation through  out  own  efforts  Relying 
on  the  forces  we  ourselve*  organize  we  can 
defeat  all  Chinese  and  foreign  reacUonarles  ' 
We  stand  for  aeU-rellance.  We  hope  for  for- 
eign aid  but  cannot  be  dependent  on  It  we 
depend  on  our  own  efforts  on  the  creaUve 
power  of  the  whole  army  and  the  entire 
people ' 

The  Chinese  "man  In  the  street"  re- 
acted to  our  presence  with  great  curiosity- 
particularly  in  Slan  and  Changsha  where 
we  are  relatively  rare  as  a  genus  But  at 
every  place  we  gathered  crowds  of  friend- 
ly, curious  onlookers.  Children  often 
clapped  and  waved,  which  we  returned 
in  the  Chinese  manner  While  some 
groups  appeared  conditioned  to  clap  at 
the  appearance  of  black,  red-flag  autos 
carr>-mg  foreigners,  reactions  to  us  were 
we  believed  for  the  most  part  spontane- 
ous. Amusingly,  our  appearance  on  a 
smaU  side  street  in  Peking  caused  a 
youngster  leading  a  squad  of  school- 
children to  break  out  and  lead  them  in 
.singing  a  well-known  school  song  "Al- 
bania "  We  believe  that  while  we  were 
obviously  idenUflable  as  foreigners  the 
mass  of  people  outside  the  specific  places 
we  visited  In  the  various  cities  were  not 
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provided  any  particular  knowledge  of  qb 
or  of  our  presence,  except  In  Peking  Our 
hosts  insisted,  however,  that  some  of  the 
people  in  other  cities  were  aware,  from 
their  newspapers,  that  u-e  were  vs 
visitors. 

I  might  add  that  we  were  seen  oo 
television  in  Peking,  and  I  believe  were 
recogniaed  on  the  streets  by  reaaon  of 
that. 

Foreigners  are  not  common  sights  and 
the  Chinese  curiosity  is  understandable 
No  pohUcal  campaigner  minds  that  in 
the  least.  Interestingly.  I  will  add  here 
the  reporters  who  went  with  us  to  China 
reported  on  the  lack  of  curiosity  of  the 
Chinese  I  wonder  whether  there  was  a 
\^^  °^  research  on  the  part  of  the  press 
because  I  have  known  Chinese  people 
before,  m  and  out  of  China,  and  I  have 
never  known  them  to  be  anything  but 
highly  curious  about  everybody  and 
everythmg.  And  the  moment  any  of  us 
stopped  on  the  streets,  to  look  in  a  win- 
dow or  even  to  cross  the  street  before 
you  knew  it.  you  gathered  sUent  crowds 
of  two  score  or  more,  simply  to  look  at 
the  round  eyes  and  to  stare  at  the  west- 
erners. 

We  were  told  that  the  Chinese  were 
undemonstrative,  and  yet  we  won  ap- 
plause in  parks  and  almost  everywhere 
except  the  crowded  central  streets.  In 
the  countrj'.  m  the  communes,  in  mu- 
seums, and  everywhere  there  was  evi- 
dence of  a  desire  to  exchange  gestures  of 
good  will  with  the  westerners. 

How  do  the  Chinese  describe  the  state 
of  their  economy?  Their  state  of  pro- 
duction? They  call  it  "backward  "  They 
describe  their  country  as  "developing" 
or  "emerging  "  Most  definitely  the  Chi- 
nese are  not  backward  in  energy   There 
is  no  apathy,  no  toleration  of  any  ten- 
dency toward  deterioration.  In  the  fac- 
tories, on   the  communes,  and   In   the 
streets,   one  senses   vigor,   vitality,   and 
dedicaUon— a  desperate  struggle  to  move 
ahead.  But  there  Is  no  quesUon  that  this 
Is  a  developing  nation.  When  in  response 
to  Chinese  quesUons.  we  mentioned  food 
surpluses     in     the     United    States     we 
strained   their   credulity.  At   this   time 
China  has  reached  a  plateau  in  agricul- 
tural  producUon.   It  occupies  about  80 
percent  of  the  population.  It  produces 
enough   to  feed  the  Chinese.   However 
Chinese  agriculture  today  is  the  perfec- 
tion of  an  ancient  system— not  the  estab- 
lishment of  modem  agriculture  as  we 
know  it.  Night  soil,  after  being  disin- 
fected,   remains    the    basic    fertilizer 
Horses,  oxen,  and  water  buffalo  pull  the 
plows.  Human  hands  do  the  culUvaUon. 
Still,  there  are  many  small  multipurpose 
tractors  and  I  suspect  these  will  become 
more  prevalent.  The  Chinese  people  rec- 
ognize the  need  to  move  their  popula- 
tion from  agricultural  to  greater  indus- 
trial production.  They  are  hampered  by 
a  lack  of  research,  farmer  education,  and 
the  sheer  logistics  of  making  an  Impact 
on  about  640  million  farmers   Nonethe- 
less, they  are  moving  with  purpose 

Outside  Shanghai  we  visited  the  Malu 
People's  Commune  of  ChlaOng  Countv, 
The  Chinese  describe  it  as  oelow: 
Malit  Pbo-i.b's  CoMiruKK  or  Citiatino 
CoruTT 
The  Malu  P«of>le-s  Commune  wa«  set  up  in 
September  l»58  by  merging  a  cumber  of  ad- 
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vanc«(t  agricultural  producers'  oooperatlvea. 
The  oofnmune  oooalfta  of  145  production 
teams  tmder  14  protfuetton  brlgadw  wtth  % 
population  of  17,633  In  6,889  bousAoUk.  Tb« 
land  under  cultivation  unounU  of  SS,0a9  ma 
(3.301  bectam)  tAtti  grain  and  cottcm  aa 
the  principal  piroducta.  It  tiaa  alao  developed 
tiveetock-breedlag,  riahary  and  ilde-oocupa- 
tions.  Furtberaoore,  it  baa  set  up  ■acne  small 
factorlee  in  tbe  interest  of  farm  produotloc 
and  tbe  commune  membera'  welfare. 

Over  the  piaat  10  years  and  more,  tbe  com- 
mune members.  Implementing  resolutely  tbe 
principle  of  "taking  grain  aa  tbe  key  link  and 
ensuring  an  all>round  development,"  tiavc 
carried  out  water  oooaervaacy  projects, 
levelled  Oelds,  transformed  nature  and  grad- 
ually promoted  mechanization,  thus  bring- 
ing about  a  continuous  growth  In  farm  pro- 
duction. Wltb  tbe  completion  of  a  tractor 
station  and  36  electric  pumping  stalona,  tbe 
commune  baa  broaght  all  its  farmland  under 
electric  Irrigation  and  expanded  tbe  ma- 
chine-ploughed area  to  QB  per  cent  of  tbe 
cultivated  land.  Bumper  harvests  bare  been 
reaped  in  grain  production  for  ten  years 
running  Tbe  average  grain  output  per  mu 
for  1971  reached  1,660  ]ln  (i  1.700  kg.  per  hec- 
tare I .  registering  an  Increase  of  1 .6  times 
over  1987  (tbe  year  of  Shanghai's  libera- 
tion). Compared  wltb  1970,  tbe  output  of 
cotton  slightly  decreased  in  1971  due  to  a 
grave  natural  disaster:  It  was,  however,  still 
4  2  times  the  figure  of  1949.  There  has  also 
been  considerable  development  In  livestock 
breeding,  fishery  and  arlde-occupatlons.  In 
1971  the  number  of  pigs  raised  by  the  com- 
mune reached  86.000.  an  Increase  of  5  times 
over  1957,  or  8.S  times  over  1949;  domeetlc 
fowls  sold  to  the  market  numbered  70.000 
an  increaae  of  6  times  over  1957 

Tbe  omnmune  runs  six  factories  for  re- 
pairing and  producing  farm  tools,  mnUng 
mutllple-use  of  farm  and  sideline  products, 
processing  grain  and  fodder  and  producing 
bamboo-ware,  towels  and  chemicals.  At  pree- 
ent  time,  these  factories  are  able  to  provide 
the  commune  with  all  the  small  farm-tools 
it  needs,  part  of  the  Insecticides  and  some  of 
the  small  diesel  engines  for  farming  machin- 
ery and  vehicles  In  addition,  they  process 
spare  parts  for  some  of  the  tractor  and 
chemical  fertilizer  equipment  plants  In  the 
city  and  produce  non-staple  foodstuffs  for 
the  urban  market  The  output  value  of  these 
commune  factories  for  1971  accounts  for 
about  50  per  cent  of  tbe  commune's  total 
output  \-alue. 

Along  with  tbe  steady  development  of 
farm  production,  tbe  material  and  cultural 
life  of  the  commune  members  has  further 
Improved.  There  are  33  primary  and  second- 
an'  schools  In  the  commune  and  all  the 
school-age  children  are  enrolled.  There  Is  a 
hospital  In  tbe  commune,  a  clinic  for  every 
production  brigade  and  a  health  worker  for 
every  production  team.  Conunon  diseases  can 
tie  treated  in  the  commune.  The  Income  of 
the  commune  members  has  been  Increasing 
year  by  year  In  1971  tbe  average  Income  per 
household  was  over  840  yuan,  170  per  cent 
above  tbe  1957  figure  or  alx>ut  six  times  as 
much  as  that  before  liberation. 

At  this  commune  we  visited  one  pro- 
duction team — the  smallest  unit  of  ac- 
countability. In  addition  to  rice  and 
other  grains  the  team  raises  chickens, 
ducks,  hogs,  sheep  and  fish.  It  has  its 
own  small  repair  and  Implement  manu- 
facturing facilities.  In  short.  It  Is  a  model 
self-contained  rural  community  of  above 
average  capability.  Specialization  of  pro- 
duction in  larger  units  is  not  yet  prac- 
ticed. Its  residents  pay  86  cents  U.8.  a 
year  for  medical  services.  Each  household 
has  a  small  reserved  plot  on  which  to 
grow  vegetables  for  home  use.  Average 
household  income  was  $361  nJ3.  per  an- 


num last  year.  A  four-room  house — ^oo 
plumbing/ cpal  fire  in  kitchen — costs  the 
miember  about  $260  UJB^  and.  I  might 
add,  costs  the  member  who  Is  fortunate 
enough  about  $800  UB.  to  buHd,  with 
tbe  help  of  iiis  associates,  and  he  Is  able 
to  borrow  money  from  the  local  cooper- 
ative to  assist  him  In  making  payments 
on  the  bouse.  Whether  or  not  he  Is  able 
to  dispose  of  the  house  later  we  were 
not  able  to  establish.  We  were  told  that 
he  could,  but  we  were  never  told  how 
he  could. 

We  visited  also  one  of  the  14  produc- 
tion brigades  of  the  West  Lake  Com- 
mune outside  Hangchow.  Ten  of  these 
brigades  specialize  in  tea  production 
and  this  is  a  relatively  prosperous  com- 
mime  with  households  receiving  about 
$430  U.S.  last  year. 

At  West  Lake,  as  In  the  handicraft  and 
art  factories,  we  discovered  that  varia- 
tion Is  allowed  within  the  framework  of 
the  planned  collective  economy  and 
revolutionary  spirit.  There  Is  no  one  way 
to  do  everything.  While  Industrial  wages 
are  standard  on  an  eight  level  nation- 
wide scale  we  found  evidence  of  a  piece- 
work aK>roach  In  other  aretis.  Monetary 
incentives  were  abolished  during  the 
Cultural  Revolution.  However,  individual 
workers  may  receive  vacation  time  at  a 
spa  to  honor  them  for  exemplary 
achievement.  At  West  Lake  the  tea 
workers  who  dried  and  rolled  fresh  tea 
in  large  heated  bowls  accumulate  "work 
points"  based  on  the  "quantity  and 
quality"  of  the  output  of  a  work  team. 
Pour  man  team  results  and  standings 
are  posted  dally  on  a  large  blackboard. 

We  visited  seversd  handicraft  fac- 
tories. In  these  the  wages  varied  accord- 
ing to  technical  competence  and  out- 
put— ranging  from  $13  U.S.  to  over  $40 
UjS.  per  month,  with  most  around  the 
Industrial  average  of  $24  U.S.  per  month. 
China  mcdntalns  a  high  quality  output 
of  traditional  labor  intensive  handicrafts 
made  with  modem  tools  and  assembly 
line  production  so  far  as  possible.  Pres- 
ervation of  traditional  skills  and  arts 
is  encouraged.  This  homage  to  the 
workers  of  China  through  the  ages  sup- 
ports the  party  line. 

liiay  I  add  su  one  Interested  in  the 
cultural  aspect  of  Chinese  civilization 
that  the  work  is  technically  good,  It  Is 
skillfully  done  and  well  made,  but  it  Is 
conventicmal,  it  is  contemporary;  it  care- 
fully honors  traditional  work.  It  is  not 
daring.  It  is  not  Innovative,  it  Is  not  Im- 
pressionistic, It  Is  not  abstract,  and  one 
suspects  it  had  better  not  be. 

Members  of  our  party  visited  the  Pe- 
king General  Petroleum  ChemlcsJ  Works 
which  was  the  only  modem  Industrial 
works  we  were  shown.  Below  is  the 
Chinese  description : 

Thk  Pkkino  Oknxral  Pmoixtrv  Crzicicai. 
WoaKfl 

The  Peking  Oeneral  Petroleum  Cbemlcal 
Works  Is  an  mtegrated  complex  for  tbe 
multl-purpoee  use  of  crude  oU.  Tbe  whole 
project  comprises  a  total  of  36  unlta:  13  oil- 
refining  and  23  chemical  units. 

live  oonstructlon  of  tbe  Works  started  in 
October  1968.  To  date,  tbe  oU-reflnlng  units 
are  in  tbe  main  completed  and  in  operation, 
tbe  crude  oil  processing  capability  being  3.5 
mUllon  tons  a  year;  three  of  tbe  cbemlcal 
unHs  (synthetic  rubber,  phenol -acetone  resin 
and  polyethylene-propylene)    are  completed 


and  In  (^>eratlon,  while  the  rest  U  stUl  under 
oonstructlon. 

Wben  eompletod,  tbe  Works  can  turn  out 
nearly  100  petroleum  products,  includlsg  var- 
ious kinds  of  fuels,  sueb  as  gaaollne,  aviation 
kerosene  and  dieael  oU,  various  kinds  of  lubri- 
cants, bensenolds  as  weU  as  synthetic  rubber, 
synthetic  fiber  and  syntbetlc  plastics. 

After  biochemical  and  other  treatment, 
waste  water  from  tbe  oil  refinery  can  be 
used  for  Irrigation  and  raise  fish  and  ducks. 
Cn^s  are  growing  weU,  and  flab  and  ducks 
are  normal. 

In  accordance  wltb  tbe  Party's  Oeneral 
Line  of  "going  all  out,  aiming  blgb  and 
achieving  greater,  faster,  better  and  more 
economical  results  in  buUdlng  socialism,"  tbe 
broad  masses  of  workers  and  staff  members 
have,  in  tbe  course  of  building  tbe  Works, 
adopted  tbe  method  of  researching,  design- 
ing, constructing  and  putting  Into  produc- 
tion concurrently,  and  by  so  doing  have 
gained  time  and  accelerated  progress. 

Located  in  the  tortuous  terrain  of  the 
granite  foothills  30  miles  southwest  of 
Peking  the  works  are  a  prime  example 
of  Chinese  practice  In  the  dispersion  of 
Industry  and  regional  self  sufflcency. 

This  general  Lne  is  pursued  through- 
out the  country  as  a  basic  planning  ele- 
ment. The  use  of  all  resources  and  all 
production  priorities  come  frcwn  careful 
5-year  plans  detailed  in  1-year  plans. 
The  plarming  process  proceeds  from  the 
State  to  the  province  to  the  county  and  to 
the  commune  town.  At  each  level  there 
may  be  discussion  with  the  planning 
council  of  the  superior  body  by  that  of 
the  inferior  body.  Goals  are  very  specific 
and  detailed.  There  is  much  evidence 
that  the  Chinese  have  been  successful 
In  achieving  these  goals  especlaily  in 
extending  Irrigation  and  health  care.  And 
here  I  interpolate  that  in  the  Southern 
Province  of  Kwangtung — Canton — ^many 
of  the  communes  are  able  to  harvest 
three  crops  a  year;  and  most  of  them, 
we  were  told,  harvest  two  crops  a  year 
of  rice  and  of  other  foodstuffs. 

KDtrCATION 

Chinese  higher  education  suffered 
Immense  disruption  from  the  cultrual 
revolution.  Only  now  is  it  returning  to 
stability.  Only  recently  have  full  classes 
been  accepted  at  the  universities  we 
visited.  Acceptance  is  more  a  function 
of  recommendation  by  one's  local  revo- 
lutionary committee,  cadres,  or  army 
than  of  prior  preparation.  Likely  pros- 
pects and  leaders  are  sifted  out  of  tbe 
masses  for  higher  training.  Students  are 
dedicated  and  enthusiastic.  Facilities  are 
adequate.  Curriculums  are  basic  and  spe- 
cialized with  an  eye  toward  utUizatioQ 
of  the  student  in  production  as  soon  as 
possible.  The  standards  of  university 
education  cannot,  at  this  Ume,  approach 
the  standards  of  western  universities.  It 
appears  to  me  that  they  have  not  yet 
recovered  from  the  culture  shock  of  the 
1(^5  events  and  those  following,  nor  has 
research  been  returned  fully  to  its  proper 
place  in  Chinese  academic  life.  Every  ef- 
fort is  made  to  prevent  the  creation  of 
an  educated  elite  distlnguisiiable  from 
the  masses.  This  levels,  rather  than  ele- 
vates, the  entire  process. 

Tbib  Chinese  clsdm  that  primary 
schooling  is  universal  but  state  that  the 
large  number  of  schocd-age  children  on 
city  streets  during  school  hours  Is  caused 
by  schooling  in  shifts.  Probacy  no  more 
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than  40  percent  of  the  eligible  popiUa- 
tk>n  attend  secondary  achools.  However, 
at  tbe  present  time  more  complete  edu- 
cation, we  are  told,  woiild  not  fit  the  de- 
velopment stage  and  would  overeducate 
the  people  for  the  station  In  life  avail- 
able to  them.  Lack  of  sufficient  facilities 
is  probably  the  real  reason. 

HEALTH    CARC 

Medical  facilities  from  the  farm  and 
factory  level  to  the  large  city  hospital 
and  medical  schools  were  visited,  partic- 
ularly by  Dr.  Pearson,  the  Capitol  Phy- 
sician, whose  company  and  whose  in- 
quiries and  conclusions  were  of  the  ut- 
most value  to  all  of  us.  China  s  medicine 
today  is  oriented  toward  delivery  of  med- 
ical care  to  the  great  mass  of  farmwork- 
ers who  comprise  over  80  percent  of  her 
population.  Until  a  few  years  ago.  nr- 
tually  no  medical  care  was  available  to 
this  huge  segment. 

Medical  schools  are  accepting  students 
with  only  a  few  years  of  formal  school- 
ing. They  have  reduced  the  number  of 
courses  in  the  time  in  school  by  half— 
now   3  years.  And  they  have  increased 
the  numbers  of  students  many  fold,  in 
order  to  turn  out  more  doctors  for  the 
masses     Chung    Shan    Medical    School, 
wJuch  reopened  last  year,  has  600  stu- 
dents in  each  class  compared  with  about 
100   when   It   closed   In   1966.   They   are 
traimng  "barefoot  doctors,"  who  would 
compare  to  our  medical  corpsmen.  These 
medical  workers  have  played  a  very  im- 
portant role  in  public  health  measures, 
and  in  mobilizing  the  workers  to  eradi- 
cate snails — which  cause  the  dread  dis- 
ease   schistosomiasis — and    reduce    flies 
and    mosquitos.    Treatment    of    feces— 
which  sUll  consUtutes  over  70  percent  of 
China's  fertilizer— has  been  a  major  con- 
tribution of  the  medical  workers — a  ma- 
jor advance  which  could  well  be  used  in 
many  other  countries. 

It  Is  interesting,  too,  to  notice  the  dedi- 
cation of  children  to  the  eradication  of 
fliea  and  Insects,  to  such  an  extent  that, 
althotigh  we  were  traveling  at  times  tn 
temperatures  of  90  and  92  degrees 
neither  my  wife  nor  I  were  ever  to  ob- 
serve— and  this  was  a  joint  observation- 
more  than  a  single  fly  engaged  in  lonely 
exploration  in  Canton. 

There  Is  excellent  integration  of  the 
various  medical  programs  with  the  in- 
dustrial and  farming  programs. 

Acupuncture  treatment,  practiced  in 
China  for  several  thousand  years,  was 
observed  several  times,  by  our  physician 
and  by  other  members  of  the  group.  It  is 
used  for  Intestinal  Ulness,  headache, 
toothache,  rheumatism,  pneumonia 
Whether  It  has  intrinsic  value  in  addition 
to  its  psychological  benefits  need  further 
assessment. 

Acupuncture  anesthesia  has  also  been 
observed  and  is  undoubtedly  effective  In 
many  cases.  Many  of  us  saw  a  very  inter- 
esting documentary  movie  Illustrating  an 
operation  under  these  conditions.  It  Is 
used  In  about  50  percent  of  the  surgery 
performed  at  the  Institutioiis  we  visited. 
Some  of  our  group  observed  cesarean 
sectlai,  eye  surgery,  stomach  removal 
and  thyroid  gland  surgery  performed 
with  no  other  drugs  or  anesthetic  agent. 
This  would  seem  to  have  obvious  advan- 
tages and  Is  being  looked  at  with  gr^at 
Interest  by  U.S.  and  other  Western  med- 
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leal  men.  The  mode  of  Its  action  Is  not 
completely  understood,  even  by  the 
Chinese  physicians,  and  research  Is  now 
going  on  at  a  great  rate  in  this  area; 
but  It  is  thought  that  some  blocking  of 
painful  Impulses  occurs  at  the  spinal  or 
at  the  brain  level. 

The  progress  of  medicine  In  China 
from  its  former  level  was  impressive. 
The  dedication  and  enthusiasm  of  med- 
ical Interns  at  all  levels,  especially  their 
efforts  at  continual  improvement,  was 
surprising  and  refreshing. 

CVLTDRX 


Built  into  the  system  at  every  level  is 
the  structure  of  revolution  and  its  con- 
tinuation. CCP  cadres  at  all  levels  of  or- 
ganizati(ai  guide  the  masses  in  self-ed- 
ucation through  criticism  and  self-crit- 
icism, and  in  education  through  mass 
persuasion.  The  good  worker  finds  a  good 
character  of  praise  posted  on  the  vil- 
lage gate.  The  bad  worker  finds  a  bad 
character  poster.  Party  members  must  be 
exemplary  or  face  expulsion.  Newspapers 
and  radio  praise  good  workers  and  con- 
demn lackeys.  Merit  Is  pc^pular.  Songs, 
plays,  ballets,  children's  games,  poetry, 
literature,  and  every  conceivable  medium' 
carry  the  Party  line  Dissent  finds  a  pres- 
ence only  in  the  happy  stories  of  repent- 
ant dissenters  who  recant  and  are  recon- 
ciled to  the  Party  line  through  self -edu- 
cation and  education  and  whose  recon- 
ciliation is  usually  featured  in  song  and 
story,  with  much  gestures  and  appro- 
priate music.  There  can  be  no  legitimate 
expression  of  self  or  anything  else  out- 
side the  furtherance  of  the  revolution. 
As  Mao  says: 

La  the  world  today  all  culture,  all  lltera- 
tur«  and  art  belong  to  definite  classes  and  are 
geared  to  definite  political  lines.  There  [3  in 
fact  no  such  thing  as  art  for  art's  sake, 
art  that  stands  above  classes,  art  that  Is 
detached  from  or  independent  of  politics. 
Proletarian  literature  and  art  are  pan  of 
the  whole  proletarian  revolutionary  cause: 
they  are,  as  Lenin  said,  cogs  and  wheels  In 
the  whole  revolutionary  machine.* 

The  Chinese  have  assiduously  rehabil- 
itated, preserved,  repainted,  and  main- 
tained palaces,  parks,  and  other  evidences 
of  China's  past  history.  Prom  these  the 
masses  learn  of  their  proud  history  as 
workers  of  great  skill  and  aoamipllsh- 
ment.  They  learn,  also,  of  their  exploi- 
tation by  the  emperor  and  the  ruling 
classes.  There  is  no  difference  today  In 
the  amount  of  work  they  do — the  dif- 
ference is  that  they  enjoy  its  benefits 
much  more  fuUy  and  directly. 

Rather  than  elaborate  on  the  splendor 
of  the  various  historical  sites  visited,  I 
have  listed  them  and  included  their  de- 
scription by  the  Chinese  In  an  appendix. 

DISCtrsSIONS 

Dtuing  our  16  days  in  the  People's 
RepubUc  of  China  we  had  the  oppor- 
tunity to  engage  in  frank  and  meaning- 
ful discussions  with  leading  Chinese 
Oovemment  officials.  We  spent  almost  5 
hours  in  dlscxission  with  Vice  Minister 
of  Foreign  Affairs  Chlao  Kuan-Hua  and 
another  5  hours  with  Premier  Chou  En- 
lal.  plus  3  hours  at  a  dinner  given  for 
us  by  the  Premier. 


«  •Talk  at  the  Yenan  Forum  on  Llteratui* 
and  Art"  (May  1942),  Selected  Works,  Vol. 
m,  p.  86. 


These  discussions  covered  many  sub* 
jects  and.  as  might  be  ezpcted  many 
hours  were  spent  on  tbe  subject  of  Indo- 
china. Senator  liAifsniu>  and  I  agreed 
to  the  request  of  the  Premier  that,  be- 
cause countries  other  than  the  United 
States  and  the  People's  Republic  of 
China  were  Involved  in  the  areas  dls- 
cussed,  we  would  not  publicize  the  more 
sensitive  aspects  of  our  Informal  dis- 
cussions. 

Therefore.  I  cannot  say  too  much  about 
the  discussions  except  to  say  they  were 
frank,  candid,  and  sometimes  blunt  dis- 
cussions, with  disagreements  freely 
aired  and  areas  of  agreement  searched 
for. 

One  of  the  subjects  discussed  in  which 
China  and  the  United  States  people  are 
interested  is  exchanges  and  visits. 

The  Premier  indicated  that  he  felt 
that  exchanges  in  various  fields  should 
be  encouraged  and  told  us  of  the  some 
30    American    businessmen    who    were 
going  to  attend  the  Canton  Trade  Fair 
some  of  whom  I  did  see  in  attendance 
at  the  fair  later.  The  Premier  also  told 
us  that  the  House  leaders.  Represent- 
atives BoGcs  and  Ford,  were  coming  to 
China  in  June— I  think  he  said  June  26 
We  learned  the  date  first  from  the  Chi- 
nese Premier,  and  we  found  him  extraor- 
dinarily   well    informed    on    American 
affairs.  He  said  the  Chinese  would  also 
give  consideration  to  the  visits  of  other 
Members  of  Congress.  In  that  connec- 
tion, as  the  distinguished  majority  leader 
has  noted,  members  of  certain  commit- 
tees were  mentioned,  some  by  name.  The 
desire  to  visit  China  was  indicated  as 
to  Members  of  the  Senate  and  the  House 
generally,  who  would  like  to  come  per- 
haps in  groups  of  two.  three,  or  four, 
perhaps  later  on  next  year,  or  alone,  or 
perhaps  in  even  larger  groups,  as  the 
facilities  of  the  Chinese  expand. 

The  difficulty  in  handling  visitors  is 
a  lack  of  adequate  hotel  facilities  for 
large  groups,  the  need  for  additional 
trained  interpreters,  and  for  additional 
members  of  the  Chinese  Institute  for 
Foreign  Affairs.  Their  willingness  to  re- 
ceive visitors,  in  my  opinion,  is  evident, 
but  their  capability  for  handling  visitors 
appears  to  be  limited  by  their  facilities. 
The  Premier  was  especially  pleased  by 
the  reception  the  President  and  the 
American  people  accorded  the  Chinas 
ping-pong  team  on  its  recent  visit  to  the 
United  States.  We  learned  about  the  re- 
ception of  the  Ping-pong  team  in  the 
rose  garden  by  the  President,  again  from 
Premier  Chou  En-lai,  as  our  news  sources 
were  not  exactly  adequate  while  in  Pe- 
king— other  news  sources. 

One  got  the  impression  that  the  Chi- 
nese were  very  desirous  of  increasing 
exchanges  between  the  two  countries  but 
did  not  at  this  time  have  the  faclUties 
to  handle  a  great  Influx  of  visitors.  They 
are  working  toward  increasing  their 
visitor  facilities  and  their  travel  service 
so  that  they  can  provide  for  more  and 
more  foreign  visitors. 

In  this  regard,  the  distinguished  ma- 
jority leader  and  I  also  mentioned  cul- 
tural exchanges,  journalistic  exchanges, 
and  athletic  exchanges.  Our  Chinese 
hosts  hidicated  perfect  affability  toward 
the  Idffft.  They  were  entirely  openmlnded. 
They     mentioned,     for    example,    the 


May  11,  1972 


CONGRESSIONAL  RECORD  —  SENATE 


1706a 


Shanghai  Ballet  which  was  performing 
a  ballet  entitled  "The  White-Halred 
Girl"  that  night,  which  we  saw,  and  Indi- 
cated the  possibility  of  similar  ballets 
visiting  the  United  States. 

I  would  not  have  been  true  to  Penn- 
sylvania if  I  were  not  to  say  that  I  advo- 
cated the  visit  to  China  of  the  Phila- 
delphia Orchestra  and  the  Pittsburgh 
SymphOTiy.  The  distinguished  majority 
leader  has  his  own  favorite  cultural  and 
athletic  suggestions  to  make  and  I  will 
not  impinge  on  that:  but  I  believe  that 
the  Oovemment  is  openmlnded  to  these 
exchanges. 

We  did  also  raise  certain  questions, 
which  I  cannot  go  into  detail  about,  but 
It  has  been  brought  to  the  attention  of 
the  highest  authorities  that  it  would  be 
hoped  those  journalists  imprisoned  some- 
where in  Indochina  or  in  China  can  be 
released.  We  spoke  to  at  some  length  but 
with  some  breadth  of  generality  to  the 
proper  people. 

I  referred  to  Welles  Hangen  of  NBC; 
Shawn  Flynn,  a  freelance  journalist; 
D.tna  Stone  of  CBS;  and  Terry  Reynolds 
of  UPI.  It  Is  our  understanding  that  all 
these  matters  are  under  review. 

We  received  no  promises  but  we  remain 
hopeful.  We  hope  that  our  Intercession 
will  have  been  helpful.  Only  time  will 
tell. 

SUMMARY 

We  have  only  begun  to  plumb  the 
depths  of  China.  We  need  to  know  so 
much  more  about  it — or  more  simply 
put — what  makes  it  tick.  There  is  no 
question  of  great  material  progress  since 
the  Liberation.  But  where  does  China  go 
from  here?  Can  a  fluid  state  of  revolution 
be  maintained  without  disastrous  insta- 
bility in  the  society?  Can  the  easily  evi- 
dent fervor  and  dedication  be  main- 
uined?  Is  there  comparable  leadership 
after  Mao?  How  far  do  China's  claims  of 
nonaggressive  aims  really  extend? 

I  must  add  that  we  were  impressed  that 
the  Chinese  people  believe  they  have 
enough  problems  at  home,  that  their  in- 
terest in  territory,  up  to  this  time,  ex- 
tends only  to  their  interest  In  Chinese 
territory — or  Chinese  claimed  territory 
established  by  their  own  records  In  the 
past.  So  that  their  record  of  nonaggres- 
sion  is  good. 

I  repeat,  how  far  does  that  claim  ex- 
tend? 

Let  me  summarize,  if  I  may.  a  few 
judgments  and  conclusions. 

China  as  a  totality  adds  up  to  some- 
thing radically  different  from  our  knowl- 
edge, experience,  and  concepts. 

China  is  moving  with  great  delibera- 
tion and  careful  plarming  in  all  areas — 
military,  economic,  and  social.  It  is  draw- 
ing on  useful  aspects  of  its  heritage  and 
obUterating  the  rest  on  the  way  to  the 
Nev/  China.  Western  civilization  has  dis- 
rupted less  advanced  societies  simply  by 
the  force  and  impact  of  its  culture.  In  the 
case  of  China,  we  have  a  strong  culture 
determined  to  go  its  own  way.  to  Eissimi- 
late  what  it  wants  of  the  West  with  the 
retention  of  its  own  identity  and  direc- 
tion. China,  by  its  own  statement,  is  a 
developing  nation  faced  with  many  de- 
cisions and  many  alternate  courses  of 
action. 

It  is  important  that  we  normalize  rela- 
tions to  the  greatest  extent  possible.  At 
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the  same  time  we  must  remain  alert  to 
the  fact  that  there  are  basic  philosoph- 
ical differences  in  our  views  of  man  and 
society.  Yet  within  this  context.  It  is 
possible  fo.-  the  United  States  and  the 
People's  Republic  of  China  to  co-exist 
peacefully. 

I  believe  the  trip  by  Senator  Mamsfield 
and  myself  adds  greatly  to  our  national 
understanding  of  China.  The  impending 
visit  to  China  of  the  distinguished  leaders 
of  the  House — Jerry  Ford  and  Hale 
BoGGS  can  build  more  securely  upon  the 
good  will  established  by  the  President, 
and  advanced  further,  we  believe,  by  our 
visit.  It  is  my  hope  that  more  «md  fre- 
quent contact  between  our  countries  will 
come  about  including  visits  by  my  col- 
leagues in  the  Senate 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record,  first, 
an  appendix  citing  the  itinerary  and  the 
persormel  with  whom  we  had  the  most 
contact;  and,  second,  another  ai^iendix 
containing  a  description,  from  Chinese 
sources,  with  which  we  found  no  reason 
to  disagree,  concerning  the  nimiber  of 
places  we  visited. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Itinxrast 

crnss 
1   Peking  (5  days)— April  18  to  23. 

2.  Shanghai  (2  days)— Aprtl  24  to  25. 

3.  Hangchow  (2  days) — AprU  2«  to  27. 

4.  Slan  (2  days)  —April  28  to  29, 

5.  Changsha  (1^  days)— April  30  to  B4»y  1; 
at  Noon  on  May  1 — Depart  ChangBh*  for 
Canton. 

6.  Canton  (lij  days)— May  1  to  8;  at  8:30 
a.m.  on  May  3 — Depart  Canton  by  rail  for 
Hong  Kong, 

SCHZDUUC WXDNKSDAT,  APKIL   19,   1»72 

For  members  of  party  who  do  not  attend 
dlscxisslons : 

A.  9:30  a.m. — Visit    •Temple  of  Heaven." 

B.  2:30  pjn.— Full  Party;  1)  Imperial  Pal- 
ace; 2)  Exhibition  of  "New  Archaeological 
Discoveries" 

Dinner  for  full  party: 

A.  7:00  pjn. — Reception  by  Mr.  and  Mrs. 
Kuo-Mo-Jo  at  the  "Oreat  Hall  of  the  People". 
B   7:30  pjn. — Dinner. 

Dlscuaslonfl — 10:00  am. 

1.  Chlao  Kuan-Hua — Vice  Mlniiter  of  For- 
eign Aflalis  and  Vice  President  of  the  Chinese 
People's  Institute  of  Foreign  Affairs. 

2.  Chang  Wen  Chin— Director  of  Division, 
Foreign  Ministry. 

3.  Mr.  Chou  Chlu-yeh — Secretary  General. 
People's  Institute  of  Foreign  Affairs. 

4.  Mr.  Hu  Hong-fan — Cultural  Member  of 
the  "People's  Institute." 

SCRKDITUE THUaSDAT.   APRIL   20,    1973 

Morning  options: 

1.  Chlng  Hua  University. 

2.  Petrochemical  Factory, 

3.  A  Middle  School 
Afternoon: 

Arts  and  crafts  factory. 
Evening: 

Reception  and  dinner  hosted  by  Premier 
Chou  En -Lai. 

aCKEDUlX FRIOAT,  APaO,   81,    1873 

All  day  eseurslon. 

1.  The  Great  Wall. 

2.  The  Ming  Tombs, 
Evening : 
Whlte-Halred  Girl. 

SCHOBDirLX — SATUmDAT.  APRIL  32,  1972 

Morning; 

Physical  Culture  Institute. 


Afternoon : 
Kindergarten- 
Obstetrics.  ' 
Carpet  Factory. 
Museums. 

SCHEDtJLE StTNOAT.   APRIL   39,    1973 

Morning: 
Summer  Palace. 
Afternoon ; 
Open. 

Monday,  April  24,  1972:  8:00  &Jii. — ^Leave 
for  Shanghai. 

PEKING     DINKES     WriH     PRZMIES    CHOTT    KN-LAI 

Prof.  Chou  Pel-yuan — Vice  President  of  the 
ChliMse  People's  Institute  of  Foreign  Affairs. 
Vice  Chairman  of  tbe  Revolutionary  Com- 
mittee of  Peking  University. 

Mr,  Chlao  Kuan-hua — Vice  President  of 
the  Chinese  People's  Institute  of  Foreign 
Affairs.  Vice  Minister  of  the  Foreign  Ministry. 

Mr,  Hsleh  Fu-mlng — Member  of  the  Stand- 
ing Committee  of  the  National  People's  Con- 
gress. 

Mr.  Chang  Wen -chin — Director  of  Depart- 
ment of  American  and  Western  European 
and  Oceanian  Affairs  of  the  Foreign  Ministry. 

Mr.  Wang  Hslao-yl — Official  In  charge  of 
the  Foreign  Affairs  Group  of  the  Pelting  Mu- 
nicipal Revolutionary  Committee. 

Miss  Wang  H&l-y\ing — Deputy-Director  of 
the  Protocol  Department  of  the  Foreign  Min- 
istry. 

Mr.  Hu  Hung-fan — Council  Member  of  the 
Chinese  People's  Institute  of  Foreign  Affairs. 

The  first  five  persons  in  the  above  list  and 
Mrs.  Wang  Tl-chen — Prof.  Chou  Pel-yuan's 
wife. 

Mr.  Chu  Chuan-hslen — Deputy  Director  of 
the  Protocol  Department  of  the  Foreign 
Ministry. 

Mr.  Wang  Ch'lu-yeh — Director  of  Cultural 
Relics  Administrative  Bureau.  State  Council 
("curator"  of  the  Palace  Museum) 

Mrs.  Cheng  Chl-Lung — Council  Member  of 
Chinese  People's  Institute  of  Foreign  Affairs. 
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Chou  Ch-lu-yeh — Secretary-General  of  the 
Chinese  People's  Institute  of  Foreign  Affairs. 

Hu  Hong-fan — Council  member  of  the 
Chinese  People's  Institute  of  Foreign  Affairs. 

Tan  Hslng-po — Council  member  of  the 
Chinese  People's  Institute  of  Foreign  Affairs. 

Yu  Chlen-chun — Staff  of  the  Chinese 
People's  Intltute  of  Foreign  Affairs, 

Wang  Er  Hang — Staff  of  the  Chinese  Peo- 
ple's Institute  of  Foreign  Affairs. 

Chlao  8hl-wu — Staff  of  the  Chinese  Peo- 
ple's Institute  of  Foreign  Affairs. 

Cbao  Chl-hua — Staff  of  the  Foreign  Min- 
istry of  China. 

Tzu  Chung-yun — Interpreter. 

Wu  Chlen-ta — Interpreter, 

Chao  Sheng — Interpreter. 

Chao  Feng-feng — Interpreter. 

Present  at  the  Shanghai  Airport.  AprU  24, 
1972: 

Mr.  Feng  Kuo-Chu— Council  member  In 
Shanghai  of  the  Chinese  People's  Institute 
of  Foreign  Affairs. 

Mr.  Ll  Pu-h6un — Official  In  charge  of  the 
Foreign  Affairs  Group  of  the  Shanghai  Mu- 
nicipal Revolutionary  Committee. 

Mrs.  Chlu  U — Chairman  of  the  Shanghai 
Hongkou  District  Revolutionary  Committee. 

Mr.  Chang  Hslang-tung — Deputy  of  the 
Third  National  People's  Congress.  Professor 
of  the  Institute  of  Physiology  of  the  Chinese 
Academy  of  Sciences.  Member  of  the  Academy 
of  Sciences. 

Mr  Liu  Ta-Jie — Member  of  the  National 
Committee  of  the  Chinese  People's  Political 
Consultative  Conference.  Professor  of  the  Fu 
Tan  University. 

Present  at  the  dinner  the  same  evening  in 
Shanghai : 

Mr.  Mai  Tlen-shul — Vice  Chairman  of  the 
Revolutionary  Committee  on  Stianghal 
Municipality. 

( In  addition  of  tbe  above  list) 

Shanghai  Monday,  April  24.  1972: 
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Af  t«rnoon ; 

Shanghai  laduatrtaj  BxiilWt. 
Children's  P&lace. 
Evening 

Dlnnsr  hoaxed  by  Ma  Tlen-ahuL 
Tuesday.  April  25.  1972: 
Morning 

Malu  Commune. 
Af  ternooii : 

Inspection  of  Shanghai  Hartxn-  by  bo«t  on 
the  Huang  Po  River. 
Evening: 

Acrobatics  performance. 
Present  at  the  H&ngchow  Airport,  April  26 
1972: 

Mr  Chou  Feng— Council  Member  In  Hang- 
chow  of  the  Chinese  People's  Instltxrte  of 
Foreign  Affairs,  Vice  Chairman  of  Hangchow 
MuxUclpal   Revolutionary   Committee 

Mr.  Pang  Ming— Official  m  charge  of  for- 
eign ara:rs  of  CheWang  Provincial  Revolu- 
tionary Committee 

Mr  Yang  Chta-chun— Official  in  charge  of 
cultural  affairs  of  Chelclang  Provincial  Revo- 
lutionary Committee 

Mr.  Hsu  Yao-tung- Official  In  charge  of 
foreign  affairs  of  Cheklang  Provincial  Revo- 
lutionary Committee 

Mrs.  Cheng  Hslu— Member  of  Cheklang 
Revoluntionary  Committee  In  charge  of  wom- 
en's affairs 

Wednesdav  April  26  1972 
8:30  ajn. — Leave  Shanghai  for  Hangchow 
Hangchow — Morning : 
Visit  to   Wu  Hill  for  a  view  of  the  aur- 
roundlngs 
Afternoon: 

Boatrlde  and  walk  around  West  Lake 
Evening 

Dinner  hosted  by  Hslen  Cheng-hao. 
Present  at  dinner  in  Hangchow    April  26 
1972; 

Mr.  Hslen  Cheng-hao— Vlc«  Chairman  of 
Cheklang  Provincial  Revolutlonarv  Com- 
mittee 

Mr  Chou  Peng— CouncU  Member  in  Hang- 
chow of  the  Chinese  People's  Institute  of 
I»orelgn  Affair?  Vice  Chairman  of  Hangchow 
Municipal   Revolutionary   Committee. 

Mr  Pang  Ming— Official  In  charge  of  for- 
eign affairs  of  Cheklang  Provincial  Revolu- 
tionary Committee. 

Mr  HI  Ten-chlang— Official  in  charge  of 
foreign  affairs  of  Cheklang  Provincial  Revo- 
lutionary Committee 

Mr  Hsu  Yao-tung— Official  In  charge  of 
foreign  affairs  of  Cheklang  Provincial  Revo- 
lutionary Committee 

Mr  Yang  Chla-chun — Official  In  charge  of 
cultural  affairs  of  Cheklang  Provincial  Revo- 
lutionary Committee 

Mrs.  Cheng  Hslu— Member  of  Cheklang 
Revoluuonary  Committee  In  charge  of  wom- 
en's affairs. 

Mr  Fang  Y!-feI— Official  In  charge  of  for- 
eign affairs  of  Hangchow  Municipal  Revo- 
lutionary Committee 

Mr  Lu  Ho- sen— Staff  member  of  foreign 
affairs  section  of  Cheklang  Provincial  Rev- 
olutionary Committee 

Mrs  Shin  Chlh-ylng— staff  member  of 
foreign  affairs  section  of  Cheklang  Provin- 
cial Revolutionary  Committee. 

Mrs.  Chao  Yun-hsl* — Staff  member  of  for- 
eign  affairs  section   of  Cheklang   Provincial 
Revolutionary  Committee 
Thursday  April  27,  1972' 
Morning:  Shopping— Silk  Factory,  and  arte 
and  crafts  exhibits. 
Afternoon : 
Tea  factory 

Pagoda  of  the  Six  Harmonies. 
Friday.  April  28.  1972: 

8:30  a.m. — Leave  for  Slan. 
Slan— Afternoon: 
BeU  Tower 

Shenai  Provincial  Museum. 
Evening: 

Dinner  hosted  by  Hu  Wei 
Music  and  dance  performance. 
Saturday,  April  39,  1973: 
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Morning; 

Panpo  neolithic  village 
Hu*  Chlng  Oong  Palace  and  Hot  Springs 
Afternoon : 

ArtB  kud  Craft*  Factory. 
Sunday.  April  30,  1972: 
8:30  am  —Leave  for  Changsha 
Changsha — Afternoon : 
Number  One  Normal  School— attended  by- 
Mao  And  at  which  he  once  taught. 

Clear   Water  Pond— Maos  home  while   In 
Changsha. 
Evening : 

Dinner  hosted  by  LI  Chen-Jiui. 
Monday,  May  1,  1972: 
Morning 
Yu  Lou  Hill 
Embroidery  Factory. 
1 1  30 — Leave  for  Canton. 
Canton — Afternoon. 
Canton  Trade  Pair 
Evening: 

Dinner  hosted  by  Wang  Shou-dao. 
T\ie8day,  May  2,  1972: 
Morning: 

School  for  Deaf  and  Mute. 
Afternoon  ■ 

Shih  Wan  porcelain  factory. 
Evening : 

Farewell  dinner  hosted  by  the  American 

&roup 

Wednesday.  May  3,  1972: 

8  20  am— Leave  by  train  for  Hong  Kong 

Slan — LI    Kuang-Jen— Vice    Chairman    of 

the  Municipal  Revolutionary  Coznmlttee  of 

Slan. 

Mr.  Kuo  Fung-nlng — Council  Member. 
People's  Institute  of  Foreign  Affairs,  Shenai 
Province 

Hu  Wei  (hoet-dlnner)— Vice  Chairman  of 
the  Revolutionary  Committee  of  Shensl 
Province. 

Changahar— Mr.  Shang  Tze-chlng— CtouncU 
Member.  Chinese  Peoples  Institute  of  For- 
eign Affairs. 

Mrs.  Su  Ming— Vice  Chairman  of  Chang- 
sha Municipal  Revolutionary  Committee. 

Mr.  LI  Chen-Jun  (host-dinner)— Vice 
Chairman  of  Human  Provincial  Revolu- 
tionary Committee 

Canton— Present  at  the  Canton  dinner 
May  I    1972 

Mr  Wang  Shou-tao — Vice  Chairman  of 
Kwangtung  Provincial  Revolutionary  Com- 
mittee 

Mr  Shao  Yen-sheng — Council  Member  in 
Kwangchow  of  the  Chinese  People's  Insti- 
tute of  Foreign  Affairs. 

Mr  Yang  Ke-chung— Responalble  person 
la  charge  of  foreign  affairs  of  Kwangtung 
Provincial  Revolutionary  Committee 

Mr.  Shang  Eng-chuo — Deputy  to  the  Na- 
tional People's  Congress,  Professor. 

Madame  Teng  Chlan— Responsible  person 
of  the  Administration  Office  of  the  Kwang- 
chow Municipal  Revolutionary  Committee 

Thk  Park  or  th«  Tzmpl*  of  Heavtn 
The  Temple  of  Heaven  used  to  be  where 
the  emperors  of  Ming  and  Chlng  dynasties 
worshipped  heaven  and  prayed  for  good  har- 
vests It  was  constructed  In  1430  and  covers 
an  area  of  273  hectares.  The  Temple  has  an 
Inner  and  an  outer  surrounding  walls  The 
main  structures  are  all  situated  In  the  inner 
enclosure.  To  the  south  Is  the  Huan  Chiu  Tan 
(Circular  Mound  Altar »  and  to  the  north. 
Chi  Ku  Tan  (Altar  of  Prayer  for  Good  Har- 
vests). The  two  altars  are  360  metres  apart 
and  are  connected  by  a  wide  paved  way.  the 
Tan  Pt  Chlao  (  Red  Stairway  Bridge) .  They  to- 
gether form  a  perfect  complex  of  structures. 
The  main  buildings  are  Chi  Nlen  Tien  (Hall 
of  Prayer  for  Good  Harveatai .  Huan  Yu  (Cir- 
cular Mound  I  and  Huang  Chlung  Yu  (Im- 
perial Heavenly  Vault). 

The  Hall  of  Prayer  for  Good  HarveMa  Is  a 
round  haU  with  triple  eaves  and  a  gilded  ball 
on  the  top  It  was  constructed  In  1420,  rebuilt 
In  1890  and  repaired  again  In  1971  It  ta  38 
metres  high  and  30  metres  in  diameter.  It  is 


May  11,  1971 


a  struoture  of  bricks  and  wood,  but  wtthoat 
big  baama  tx  long  craas-bMuni. 

The  Imperial  Heavenly  Vault  was  con- 
auructed  in  1630.  and  the  famous  "Scbo  Wall" 
and  the  'Triple  Echo  Stones"  ate  here. 

The  Circular  Mound  was  erected  in  i53(j 
It  is  a  trlpIe-tlered  terrace  with  white  marble 
balurtradee  and  was  the  altar  on  which  the 
emperors  used  to  worship  heaven  and  orav 
for  rain  at  the  winter  solstice. 

After  the  liberation  of  Pekiqg,  great  eflorta 
have  been  made  to  repair  the  Temple  of 
Heaven.  Trees  have  been  planted,  orchards 
expanded  and  cultural  pavilions  opened  Vow 
It  is  one  of  the  biggest  parks  In  Peking 

Thb  GaxAT  Wall   at  the   Patalino  Hills 

The  Great  Wall  is  one  of  the  grand  worlcs 
of  architecture  of  ancient  China. 

In  the  6th  centun-  B.C  in  the  Warring 
States  Period  some  dukedoms  and  earldoms 
feudal  flefsi  bulli  defensive  wall*  on  their 
own  aefs  la  order  to  ward  off  the  attacks  of 
neighbouring  lords  or  Hslung  Nii  ^Huns) 
After  the  Chin  dynasty  (3rd  century  B  C  ) 
unified  China  these  walls  were  linked  up  and 
expanded  on  a  large  scale,  and  later  on  ex- 
tensions and  consolidation  work  were  made 
by  successive  dynasties,  thus  the  present 
Great  Wal!   came  into  being 

The  PatalUig  HUis  formed  an  outpost  where 
the  strategic  Chuyungkuan  Pass  Gate  was 
built  m  the  Wan  LI  Chang  Cheng  (Ten  Thou- 
sand LI  Long  Wall)  From  here  the  continu- 
ous Wall  stretches  to  Shanhalkuan  In  the 
east  and  Chlayukuan  in  the  west,  a  total 
length  of  6,000  kilometres  passing  through 
5  provinces  and  2  autonomous  regions  in 
northern  China  The  average  height  of  the 
WaU  Is  7.6  metres,  its  width  5.4  metres  There 
la  a  two  storied  tower  everv  few  hundred 
metres. 

After  liberation,  the  People's  Govern- 
ment repaired  the  section  of  the  Wall  at 
the  Patallng  Hills  and  restored  to  its  original 
magnificence. 

TiNO  LiKo  MtrsEtTM 
Shlhsan  Ling  (Ming  Tombs)  are  situated 
aboirt  50  kilometres  to  the  northmest  of 
Peking  They  are  the  tombs  of  13  emperors 
of  the  Ming  E>ynasty  (1368-1944).  'Hng  Ling 
(Ting  Tomb)  is  the  tenth  and  the  tomb  of 
Emperor  Chu  Yl-chun  (1673-1620)  and  his 
two  Empres.ses.  The  Underground  Palace  of 
Ting  Ling  was  excavated  after  liberation  in 
1956  and  1957  It  was  the  first  undergrotmd 
construction  to  be  excavated  among  the  13 
tombs. 

The  main  features  of  the  Tombs  are  the 
Ung  En  Hall,  the  Ming  T>3wer.  the  Precious 
Wall  and  the  Underground  Palace  which  is 
situated  within  the  Precious  Wall  behind  the 
Ming  Tower  The  Underground  Palace  covers 
a  total  space  of  1  195  square  metres  and  con- 
si-sts  of  Ave  chambers,  front,  back,  central 
left  and  right,  all  of  stone  work  without 
beams  or  pUlars  The  doors  of  the  frc«t  cen- 
tral and  back  chambers  are  made  of  marble 
with  carved  designs.  The  vault  of  the  front 
and  central  chambers  is  7  2  metres  high  and 
that  of  the  left  and  right  annex  chambers 
7  1  metres  In  the  middle  chamber  are  em- 
placed  three  marble  altars  and  three  Dragon 
Urns  used  a«i  Eternal  Light  Lamps  The  ba<-k 
chamber  U  9.5  metres  high  and  :iou«>d  the 
caskets. 

The  more  than  2.000  burial  articles  found 
In  the  -nng  Ling  Underground  Palace  include 
gold,  silver  and  Jade  articles,  pieces  of  porce- 
lain and  lacqure  ware,  silk  fabrics  and  cloth- 
ing They  are  displayed  In  two  exhibition 
rooms 

Th«  Palac*  Musztm 
The  Museum  used  to  be  the  Imperial  pal- 
ace In  the  Ming  and  Chlng  dynasties,  which 
was  commonly  known  as  the  Forbidden  City 
It  was  first  constructed  from  1406  to  1420 
(the  4th  to  the  18th  reign  year  of  Yung  Lo 
of  the  Ming  dynaety) .  and  alterations  and 
»*coii8tnictlons    were    carried    out    later    on 
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sevenU  ooaaalona.  The  Palace  now  haa  a  his- 
tory oil  more  than  600  years. 

The  Muaeum  covers  a  total  area  of  730,000 
square  metre*  aixd  has  buildings  oomprlalng 
more  than  8.000  room-unlu.  which  have  a 
floor  ^aoe  of  about  160,000  square  metres.  It 
is  surrounded  by  wall  over  10  metres  high 
and  a  moat  52  metres  wide.  It  la  the  blggeet 
and  beet-preeerved  at  ancient  buildings  now 
In  China  as  well  ae  a  concentrated  embodi- 
ment of  the  &ne  tradition  and  unique  style 
of  China's  national  architecture. 

The  Imperial  Palace  mainly  oonalate  of 
two  i)art«;  the  front  part,  where  the  emperors 
of  the  Ming  and  Chlug  dynasties  held  major 
ceremonies,  and  the  rear  part  where  they 
dealt  with  state  affairs  and  their  enyreeees 
and  imperial  concubines  lived  and  enter- 
t.ained  themselves. 

During  the  Ming  and  Chlng  dynasties  the 
Palace  was  the  centre  of  their  political  rule. 

Th«  VoLXsa  Phtsical  Cultxtem  Ikstttutx 

The  Peking  Physical  Culture  Inetltute  was 
founded  In  1953,  with  the  main  taak  of  train- 
ing a  backlx)ne  of  physical  culture  workers. 

The  Institute  occupies  an  area  of  600,000 
square  metres  (60  hectares)  with  a  total 
building  space  of  64,000  square  metres.  It  Is 
divided  into  three  areas,  one  for  teaching  and 
training,  another  the  living  quarters  of  the 
siudeuts  and  stUi  another  those  of  the  teach- 
ers and  staff  memt>ers.  The  indoor'  facilities 
include  three  gymnasiums,  two  halls  for  table 
tennis,  two  for  other  ball  games,  one  for 
field  and  track  events,  one  for  swimming, 
and  one  for  weight-lifting.  Outdoor  athletic 
grounds  number  more  than  60.  Including 
athletic  fields  football  courts,  basket- 
ball courts,  swimming  pool  and  a  mllltla 
shooting  range. 

It  has  now  an  office  and  teaching  staff  of 
over  560  and  an  turoUment  of  over  600. 

The  curriculum  includes  field  and  track 
training,  football,  baaketball,  volleyball, 
table  tennis,  badminton,  swimming,  gym- 
nastics and  Chinese  shadow  boxing.  In  addi- 
tion, the  Institute  now  runs  short-term 
training  classes  on  a  trial  basis  to  help 
train  physical  culture  actl vista  from  fac- 
tories, mines.  p>eople'8  communee  and  army 
unilA. 

SHANOHAJ    CKmDHEN'a    VnXJlCJt 

The  Shanghai  Children's  Palace  is  a  centre 
for  the  children  under  the  age  of  sixteen 
to  carry  out  their  extra-cxirrictilar  activities. 
The  palace  often  organizes  the  children  to  ex- 
change their  experience  In  the  study  of  Chair- 
man Mao's  works,  gives  lectures  on  the  sit- 
uation both  at  home  and  abroad,  Invites 
veteran  revolutionaries  and  model  workers, 
peasants  and  soldiers  to  give  reports  on  class 
education  and  education  in  revolutionary 
traditions,  and  arranges  for  the  children  to 
visit  factories,  people's  communee,  docks  and 
places  of  revolutionary  significance  for  the 
purpose  of  receiving  education  and  making 
social  investigations  It  also  guides  the  chil- 
dren m  learning  Industrial  and  agricultural 
production  and  medical  science,  In  carrying 
out  various  scientific  and  technical  activities, 
such  as  doing  astronomical  observations,  as- 
sembling radio-sets  and  making  airplane  and 
ship  models  as  well  as  in  Joining  literary  and 
cut  and  physical  activities  which  include: 
learning  to  sing  model  revolutionary  operas, 
dancing,  music,  painting,  embroidery,  Chi- 
nese traditional  boxing,  gymnastics  and  table 
tennis. 

Through  these  activities  the  palace.  In  close 
<X)-ordl nation  with  the  school,  the  family  and 
society  at  large,  educates  the  children  in 
carrying  on  the  revcdutlonary  traditions  and 
in  serving  the  Chinese  people  and  the  world 
people  whole-heartedly.  By  guiding  the  chil- 
dren In  partlct(>atlon  In  the  three  great  rev- 
olutionary movement*  of  class  struggle,  the 
struggle  for  production  and  scientific  experi- 
ment, the  palace  enable*  the  children  to  de- 
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vriop  morally,  IntMectually  and  physically 
and  become  workers  with  both  socialist  con- 
sclotunaes  and  culture. 

About  3,000  ahUdren  take  part  In  various 
aettTltle*  In  the  palace  every  day  These  ac- 
tlTltie*  are  carried  out  chiefly  under  the 
gtddance  of  'workers,  peasant*  and  soldiers 
in  addition  to  aome  full-time  instructor*. 

Shanorai  iNuuaiKiAi.  EmiBrnoK 

The  Shanghai  Industrial  Exhibition  1*  a 
center  where  new  products  of  Shanghai  In- 
dtistry  are  displayed  and  new  technique*  ex- 
changed. It  consists  of  one  multl -category 
exhibition  hall  and  seven  other  halls  with 
exhibits  of  the  following  categories — ma- 
chine-building and  electric  machinery,  met- 
allurgy, chemical  Induetry,  meters  and  In- 
struments and  tele -communications  equip- 
ment, light  Industry,  textile*  and  handi- 
crafts. Displayed  at  the  exhibition  are  o'ver 
6.000  items  occupying  a  total  floor  space  of 
more  than  10.000  square  metres. 

The  exhibits  (some  of  them  are  models) 
are  the  fruits  gained  by  the  working  class 
of  Shanghai  who  have  acted  on  Chairman 
Mao  Tsetung's  teachings  and  displayed  the 
revolutionary  spirit  of  Independence,  initia- 
tive and  self-reliance. 

Following  are  the  major  ones 

300,000  kw.  turbo-generator  with  Inner 
water-cooled  stator  and  rotor,  digital  proc- 
ess control  machine  tools  equlpf)ed  with 
electronic  devices,  12,000-ton  hydraulic  free- 
forging  press,  big  high  precision  thread  grind- 
ing machine,  laser  automatic  dynamic  bal- 
ance machine  and  32-ton  dump  truck  used 
for  mines — all  designed  and  manufactured  by 
the  Shanghai  machine-building  and  electric 
machinery  workers; 

Semi-conductor  materials,  low-alloy  steels, 
cold-drawn  irregtilar-ahaped  steel  tubee. 
hlgh-temperattire  precision  alloys  and  big 
vacuum  refining  furnace  successfully  pro- 
duced by  the  Shanghai  metallurgical  work- 
ers with  Indigenous  and  modem  methods; 

Ocean-going  ships  built  by  the  aspiring 
Shanghai  shlp-bulldlng  'workers,  among 
which  the  10,000-ton  freighter  Feny  Ouang 
and  some  other  vessels  were  made  on  a  small 
shlpway  previously  used  to  build  ships  with 
a  maximum  of  3.000  tons  only; 

Electronic  computer,  video  tape  recorder, 
double  focusing  solid  analysed  mass  spectro- 
graph with  the  detection  limits  for  Impurity 
elements  being  a*  low  as  several  parts  per 
btUlon  and  various  electronic  elements  of 
new  typ)es  recently  manufactured  by  the 
Shanghai  workers  In  the  meters  and  Instru- 
ments and  tele -communications  Industry; 

New  achievements  In  multi-purpose  use 
of  waste  water,  gas  and  residue,  engineering 
plastics,  effective  traditional  Chinese  medic- 
inal herbs,  antibiotics  and  stimulant  "930" 
for  agriculture  made  by  the  Shanghai  work- 
ers In  the  chemical  industry; 

Wrist  watches,  cameras,  sewing  machines, 
bicycles  and  all  sort*  of  cotton,  silk  and 
woolen  fabrics  produced  by  the  Shanghai 
workers  In  the  light  and  textile  Industries; 

Carving*  in  ivory  and  Jade  stones  and 
woolen  needle-point  tapeetry  elaborately 
worked  out  In  a  Chinese  national  style  by 
the  Shanghai  handicraftsmen. 

The  exhibition  also  gives  a  picture  of  the 
new  achievements  In  the  making  of  syn- 
thetic Insulin,  application  of  acupuncture 
anesthesia,  replantation  of  several  limbs  and 
treatment  of  extensive  bums. 

New  additions  and  replacements  of  ex- 
hibit* are  made  from  time  to  time.  Most  of 
the  article*  here  have  been  designed  and 
produced  since  the  beginning  of  the  Great 
Proletarian  Cultural  Revolution. 


RxHimroN  o*  HiSTOEiCAL  Rkuc*  Unearthed 
DtruNO  THE  Great  Cttltueai,  Revolution 

During  the  Great  Proletarian  Cultural  Rev- 
olution. Chtneoe  archaeological  workers  have 
unearthed  a  large  number  of  historical  relics 
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with  the  8upp>ort  and  participation  of  work- 
ers, peasants  and  soldier*.  On  exhibition  here 
are  about  1,700  pieces  of  historical  relics  se- 
lected from  those  excavated  In  nine  prov- 
inces, one  city  and  one  autonomous  region. 

This  group  of  historical  relics  ranges  from 
tools  of  production,  household  utensils  and 
works  of  art  of  the  primitive  society  of  4.000 
years  ago  to  precious  funerary  objects  from 
tombs  of  the  imperial  families  of  the  Ming 
dynasty  of  500  years  ago  Among  these  the 
most  outstanding  are : 

Two  suits  of  "garments  made  of  Jade  pieces 
threaded  with  fine  gold  wire  "  worn  by  Liu 
Sheng.  the  Prince  of  Chungshan,  and  his  wife 
of  the  Western  Han  dynasty  (2nd  century 
B.C  ): 

A  whole  procession  of  bronze  carts  and 
horses  of  the  Eastern  Han  dynasty  i  2nd  cen- 
tury); 

Gold,  silver  and  Jade  articles  of  the  Tang 
dynasty  (8th  century) : 

Silk  fabrics,  manuscripts  and  books  and 
various  articles  of  dally  use  and  foodstuffs 
of  the  5th-8th  centuries,  unearthed  along 
the  "SUk  Road",  the  main  line  ot  communi- 
cation between  China  and  the  West  In  those 
times; 

Paintings  of  the  Sung  dynasty  (12th  cen- 
tury), woodblock-printed  books  of  the  Yuan 
dynasty  (13th  century)  and  articles  of  dally 
use  of  the  Prince  of  Lu.  MUog  dynasty  ^14th 
century) ,  discovered  In  his  tomb. 

The  Sun  Aet  HANDicRArrs  Workshop 
The  Slan  Art  Handicrafts  Workshop  was 
set  up  In  1904.  There  are  now  more  than 
300  workers  and  ataS  members.  The  chief 
products  are  Inlaid  lacquer  ware  and  ivory 
and  shell  carvings.  These  products  jjreeent 
the  traditional  designs  of  fiowers,  birds  and 
scenery  as  well  as  designs  with  a  new  so- 
cialist content.  With  the  Greet  Proletarian 
Cultural  Revolution,  we  have  further  carried 
out  the  revolutionary  line  and  policy  for  lit- 
erature and  art:  "Literature  and  art  stiouid 
serve  the  workers,  peasants  arid  soldiers" 
and  "Let  a  hundred  flowers  blossom,  weed 
through  the  old  to  bring  forth  the  new", 
and  new  products  have  greatly  increased  de- 
pleting Chairman  Mao's  revolutionary  prac- 
tice, presenting  heroic  Images  of  wcffkers, 
peasants  and  soldiers  and  reflecting  socialist 
revolution  and  socialist  construction.  The 
newly  created  products,  such  as  "Chairman 
Mao  arrives  In  Yenan",  "Long  live  the  Yenan 
Spirit"  and  "The  Whlte-Halred  Girl",  are 
greatly  appreciated  by  the  broad  masses  of 
the  people.  At  the  same  time,  we  have  con- 
tinued to  create  jwoducts  with  flowers,  birds, 
scenery  and  ancient  figures  as  their  themes. 

The  Shensi  Provincial  Mcsccm 

The  Shensl  Provincial  Museum  Is  a  his- 
torical museum  mainly  for  the  study  and 
display  of  antiquities 

There  Is  a  wealth  of  antiquities  above  and 
under  ground  In  the  Shensl  area  as  eleven 
of  China's  feudal  dynasties  located  their  cap- 
itals her?  But  before  liberation,  many  of  the 
relics  were  damaged  or  looted  by  landlord.s, 
compraders.  warlords  and  Imperialists.  Since 
liberation,  this  museum  has  excavated  and 
collected  large  numbers  of  precious  antiqui- 
ties Ui  coordination  with  the  progress  of  cap- 
ital ccnstructlon  projects. 

Two  sections  of  the  museum  are  now  open 
to  the  public,  "the  forest  of  tablets"  and 
"the  stone  carvings  room". 

"The  forest  of  tablets",  founded  In  1090,  is 
the  oldest  «ind  rlcheet  collection  of  stone 
tablets  in  China.  On  display  are  more  than 
1000  tablets,  most  of  them  propagating 
feudal  culture  Some  of  the  tablets  reflect 
the  acute  class  struggle  In  ancient  Chinese 
society,  and  some  provide  precioue  data  for 
the  study  of  Chlneee  history  and  th*  history 
of  cultural  interflow  between  China  and  for- 
eign oountrie*.  They  are  alao  a  treasure  bouse 
of  Chlneee  caUlgra|>hy. 

Exhibited  in  the  stone  carving*  room  are 
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more  than  70  pieces  of  sculpture  ruimioti 
from  2nd  century  B.C.  to  8th  ceniury  AJD 
They  form  the  richest  Indoor  collection  of 
ancient  sculpture  in  China,  which  Is  an 
Integral  part  of  the  magnificent  ancient  Chi- 
nese culture. 

The  Tayen  Pagoda 

The  Tayen  (Big  Wild  Oooee)  Pagoda  was 
buUt  in  652  A.D  In  Tang  dynasty  and  has  a 
history  of  over  1.300  years.  A  ane  example  of 
the  architectural  art  of  the  working  peopie 
of  ancient  China,  It  Is  64  metres  high  and  has 
seven  stories. 

Before  liberation,  the  staircase  and  floor 
boarding  in  the  pagoda  were  broken  and  be- 
came rotten  The  base  of  the  pagoda  tipped 
and  ita  surroundings  were  badlv  neglected 
What  U  more.  Kuomlntang  reactionary 
troops  once  made  It  their  barracJts  and  dug 
trenches  around  It.  giving  It  serious  damage 

After  liberation,  the  Peoples  Government 
had  repairs  made  in  1954  and  trees  planted 
so  that  the  pagcdas  original  magnificent  look 
is  now  regained  and  preserved,  and  It  has  be- 
come a  holiday  resort  of  the  working  people. 

The  Bell  Tower 

i^^,t.^A^°'^*'"  "^^  originally  constructed 
in  1384  A.D.  (17th  reign  year  of  Hungwu  of 

J^ifl^'i"^^^'  **  '^^  crossing  of  the  Hslta 
Chleh  and  the  Kuang-chl  Chleh  streets  on- 
poslte  to  the  Drum  Tower.  It  was  rebuilt  at 
the  present  site  in  1582  (lOth  reign  year  of 
wto  U°.l  ^'.''^  Dynasty)  and  renovated  In 
1739  (5th  relgn  vear  of  Chlenlung  of  Chlng 
Dynasty)  It  has  a  htetory  of  nearly  800  vears 
In  old  times,  a  btg  bell  hung  in  the  tower 
for  the  announcement  of  time,  hence  the 
name. 

The  tower  Is  36  metres  high.  Its  base  is  8.6 
metres  in  height   covering  an  area  of  1  377  64 
square   metres    The  tower   bodv   Is  built  of 
brick    and    wood     It    Is    beautlfuUy   shaped 
with   a  superimposed   ribbed   roof  and   ter- 

vTnT^^-.t^^  "''^  supporting  structure 
I.  is  one  of  the  magnificent  old  structures  of 

,n*fli'^r    /?'"•'  '°  ^"^'  "^"^^  f"">'  shows  the 
nflnlte  talents  of  the  working  people  of  old 

1;^^,  ""l  '^*  characteristic  style  of  Ming 
architecture  * 

During  the  Kuomlntang  reactionary  rule 
the  tower  became  badly  out  of  repair,  being 
used  as  barracks  and  repeatedlv  damaged   At 

detention  of  progressives  and  revolutionary 
youth   Since  liberation   under  the  leadership 

bunrfrnf^^.'''^''  Oovernment.  this  ancient 
building  has  been  repaired,  with  its  base  con- 
solidated, Its  staircase  and  most  of  the  pll- 
jars  and  beams  reinforced  or  replaced,  and 
Its  outside  repainted  and  glided,  thus  recov- 
ering Its  original  look. 
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never  drawn  of  coming  here.  After  liberation 
m  order  to  meet  the  needs  of  the  broad 
masses  of  the  people  the  peoples  govern- 
ment undertook  repeated  repairs  and  recon- 
struction, digging  new  springs.  buUdmg  new 
houses,  expanding  the  baths  and  planting 
treea.  The  spa  covers  an  area  of  62,193  square 
metres  and  has  the  capacity  of  more  than 
350  people  bathing  at  the  same  time  It  has 
become  a  holiday  resort  and  sanatorium  for 
the  masses  of  workers,  peasant*  and  soldiers 
The  well-known  Slan  Incident  In  the  mod- 
ern Chinese  revolutionary  history  also  took 
place  here. 
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HtJACHiNo   Hot   Spring 

fr^^^r^^'^  ""'  ^P'"^8  ^  situated  at  the 
foot  of  Llshan  HUl.  25  kUometres  east  to  the 
city  of  Slan.  It  has  been  a  famous  scenic 
spot  since  anrient  times 

Llshan  HUl  is  an  extension  of  the  Chin- 
ing Mts,  1,  1.250  metres  above  sea  level  It 
U  overgrown  with  pines  and  cvpresees  and 
•ooks  like  a  black  horse,  hence  it  name  CLr' 
in  Chinese  is  the  name  of  a  black  horse) 
According  to  historical  records  the  hot 
spring  at  the  foot  of  the  Hill  was  discovered 
more  than  2.800  years  ago  There  are  now 
four  spring  holes  with  a  total  flowing  volume 
of  112.5  tons  an  hour.  The  water  U  43  C  In 
temperature  and  contains  9  minerals  Includ- 
ing lime,  sodium  sulfate  manganese  carbo- 
nate and  sodium  carbonate.  It  is  good  for 
bathing  as  well  as  for  curing  arthritis  and 
skin  diseases. 

Por  thousands  of  years,  the  Huachlng  Hot 
spring  was  a  resort  of  feudal  emperors  Dur- 
ing the  dark  days  of  Chiang  Kai-sheks  rule 
there  were  only  a  few  Incomplete  constrtic- 
tlons  here,  which  were  owned  bv  bureaucrat- 
capitalists,  while  the  labouring  people  could 


The  Panpo  MtrsrtJM 
The    Panpo    Museum    is   situated    to    the 
north  of  Panpo  Village  on  the  east  bank  of 
the   Chan   River   In   the  eastern   suburb   of 
the  city  of  Slan 

Here  Is  the  site  of  the  remains  of  a  fairly 
complete  matriarchal  clan  commune  vlUaee 
of  more  than  6,000  years  ago,  typical  of  those 
in  the  Yellow  River  region   The  remains  cover 
an  area  of  50  000  square  meters,  and  com- 
prise an  area  of  living  quarters,  a  potterv- 
maklng  centre  and  a  graveyard.  They  were 
discovered  In  the  spring  of   1953,   and  after 
V-i"L>^'*'^""'=    excavations    a    total    area    of 
10,000  square   meters  has   been   cleared   up 
uncovering    rich    scientific    data     The    Mu 
seum    first  of  its  kind  In  our  country,  was 
established  on  the  site  of  the  ruins  In  1958 
The  Implements  used  by  the  Panpo  men 
were  mainly  made  of  stone  or  bone,  such  as 
stone   axe.   chopper,   arrowhead,   flahlng   net 
weight,    spinning    wheel,    and    bone    needle 
fish    hook    harpoon    head.    The   Panpo    men 
engaged   mainly  in  agriculture,   but  also  In 
other    productive    activities,    hunting,    fish- 
ing, animal  husbandry  and  pottery-making 
During  their   long   practice   of   production 
and  social  life,  the  Panpo  men  carried  out 
the  artistic  activities  of  painting,  sculpture 
and  making  ornaments    Their  painted   pot- 
tery drew  Its  themes  from  objects  of  their 
labour  and  from  nature    They  Invented  the 
pottery    steam    cooker,    the    eyed    stone    axe 
and  the  barbed  fish  hook  and  harpoon  head 
They  also  mastered  the  principle  of  centre 
of   gravity    m    making    the   sharp-bottomed 

In  the  hall  is  kept  part  of  the  remains  of 
the  primitive  vUlage,  about  3,000  square 
metres  In  area  There  were  two  types  of 
dwellings,  the  half-sunk  basement  and  the 
above-ground  wooden  house  round  or  square 
in  shape  All  the  doors  faced  south,  and  in 
the  middle  of  the  dwelling  was  a  pit  for  Are 
The  chief  building  materials  were  turf  and 
wood.  Beside  the  houses  were  a  number  of 
cellars  for  storage  Round  the  living  quarters 
there  was  a  ditch  5-6  metres  wide  and  deep 
for  the  protection  of  the  village 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  from  Pennsylvania  yield'' 

Mr  SCOTT.  I  yield 

Mr.  RANDOLPH.  Is  it  appropriate  to 
ask  questions — I  was  not  here  earlier 

Mr  SCOTT,  We  welcome  questions 
and  I  am  glad  to  answer  anv 

Mr  RANDOLPH  If  this  question  has 
been  answered,  I  will  understand,  but  I 
want  to  make  inquiry  about  it  now 

As  to  the  people  of  Chma,  what  knowl- 
edge had  they  of  the  visit  of  the  two 
leaders  from  the  Senate  to  their  country' 

Mr.  SCOTT.  Well,  that  is  a  question 
we  asked  ourselves  throughout  the  trip— 
and  since  Obviously,  it  was  evident,  in 
view  of  the  nature  of  our  phj-siognomles 
that  we  were  strange  genre  to  most  of 
the  Chinese  who,  in  the  spirit  of  their 
relative  isolationism,  have  not  seen  too 
many  westerners  If  they  have  seen  west- 
erners, they  may  well  have  been  Oer- 
mans,  Rumanians,  Albanians  or  some 
other  nationality. 
As  I  noted,  we  appeared  on  television 


with  Premier  Chou  En-lai  in  Peking 
We  saw  articles  with  photographs  of  our 
appearance  In  the  Peking  Peoples  Daily 
we  were  told  by  our  local  hosts—and  the 
local  host  was  usually  the  Vice  Chair- 
man oX  the  Provincial  or  the  City  Revo- 
lutionary Committee— that  the  reports  of 
our  visit  appeared  in  their  newspapers 

We  attracted,  as  I  said,  enormous  cun- 
(Mity  from  the  Chinese,  particularly  on 
the  streets  We  walked  about  freely  on 
the  streets.  We  went  where  we  wanted  to 
go  within  the  cities.  The  best  estimate  is 
that  they  undoubtedly  knew  we  were 
westerners  and.  some  of  them  could 
not  help  knowing  that  we  were  Amer- 
icans because  they  had  seen  us  on  tele- 
vision and  read  about  us  In  the  news- 
papers. It  is  natural  for  anyone  to  .sav 
including  the  Chinese,  "Who  are  those 
guys?  '—as  we  would  say  if  we  saw  a 
large  delegaUon  from  another  country- 
So  we  think  that  the  fact  thev  knew  we 
were  Americans  applied  to  a  relatively 
limited  number  of  people,  but  the  fact 
that  we  were  westerners  applied  I  think 
to  everyone. 

In  most  cases,  in  my  mind.  I  do  not  be- 
lieve that  the  demonstrations  of  applause 
for  us  could  have  been  staged  Por  in- 
stance, when  we  went  Into  a  handicraft 
shop  of  arts  and  crafts.  It  did  not  escape 
my  practiced  eye  that  one  worker  would 
be  workmg  in  jade,  another  one  in  mala- 
chite, another  on  ivory,  and  another 
on  rose  quartz.  That  is  not  the  wav  in 
which  a  line  works.  Many  of  the  group  of 
workers  would  be  working  on  malachite 
or  some  other  similar  stone.  Thev  had 
undoubtedly  done  this  for  our  benefit  as 
we  would  do  in  this  country,  to  show 
represenUtive  samples  of  the  work  they 
expected. 

And  when  they  applauded,  I  assume  it 
was  because  they  were  told  that  it  was 
good  manners  to  applaud  the  visitors 
When  they  applauded  us.  we  would  al- 
ways applaud  back  That  was  staged  but 
It  was  staged  for  our  benefit  so  that  we 
could  see  much  more  in  a  shorter  Ume 
and  not  have  to  go  through  every  room 
in  the  plant 

The  children  here  put  on  a  show  very 
much  like  this  for  those  visiting  Public 
School  83  today  Someone  recites.  Some- 
one dances. 

They  simg  a  song  about  washing 
clothes  for  the  benefit  of  each  other  to 
serve  the  people  There  was  a  Maoist 
theme  behind  it  This  was  done  because 
they  knew  that  we  were  coming.  And 
they  applauded  us.  We  were  very  much 
impressed  when  the  children  appeared 
at  the  door  of  the  school  after  hours  and 
took  Mike  Mansfield  and  Hugh  Scott  by 
the  hand  and  led  them  into  the  class- 
room. This  was  all  staged.  It  was  very 
well  done. 

There  would  be  the  same  kind  of  dem- 
onstration put  on  In  Public  School  83  at 
home 

On  the  other  hand  there  was  a  lot  of 
spontaneous  reaction  that  could  not  pos- 
sibly have  been  staged.  For  example,  we 
would  go  through  a  public  park.  I  made 
it  a  point  to  go  somewhere  else  and  dis- 
appear. So  did  two  or  three  others.  We 
would  go  where  there  wafi  no  Chineae 
host  or  Interpreter,  If  we  went  down  a 
little  path  here  the  children  were  play- 
mg  ping-pong  or  yoyo,  or  a  little  game 
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called  devilo,  they  would  stop  what  they 
were  doing  and  applaud  us.  Whether  they 
knew  that  we  were  Americans  or  west- 
erners u  beside  the  point. 

The  point  Ls  that  it  could  not  have  been 
planned.  This  happened  in  the  country. 
Where  we  went  with  previous  notace,  it 
could  be  planned.  But  where  we  went 
without  previous  notice  and  went  our 
o»Ti  way.  there  was  a  spontaneity  about 
It. 

What  does  it  mesm?  It  meam  the  Chi- 
nese were  glad  to  see  visitors  and  liked 
us  And  they  may  not  have. known  who 
we  were. 

Mr.  RANDOLPH.  Mr.  President,  I  ex- 
press a  personal  and,  ui  a  sense,  an  of- 
ficial appreciation  for  the  journey  that 
the  Senate  leaders  have  made  to  this  for- 
eign country  that  has  such  complex  prob- 
lems aund  such  potential. 

Mr.  President,  I  Imve  long  been  a  be- 
liever in  the  fact  that  such  contacts  a* 
the  ones  we  are  having  a  report  on  this 
afternoon  are  constructive,  I  hope  that 
these  contacts  can  be  increased,  not  only 
by  the  members  of  the  Federal  Govern- 
ment, tlie  diplomatic  corps,  the  execu- 
tive and  legislative  branches,  but,  also, 
so  that  Americans  at  many  levels  can 
visit  Peking  and  the  Republic  of  China, 
just  as  I  hope  earnestly  that  the  people 
of  that  country  can  visit  the  United 
States. 

Mr.  SCOTT  Mr.  President,  I  thank  the 
distinguished  Senator  from  West  Vir- 
ginia, and  I  agree  with  him. 

Mr.  JAVITS,  Mr,  President,  will  the 
Senator  yield? 

Mr.  SCOTT.  Mr.  President,  I  yield  to 
the  distinguished  semor  Senator  from 
New  York. 

Mr.  JAVITS  Mr.  President.  I  was  not 
present  when  the  majority  leader  spoke. 
However,  I  \^-ant  verj'  much  to  spread  on 
the  Record  the  fact  that  throughout  the 
visit  of  the  majority  and  minority  lead- 
ers of  the  Senate  to  China,  I  was  im- 
pressed and  I  bebeve  all  Americans  were 
impressed  at  the  dignity  with  which  they 
acted.  I  was  impressed  by  their  very  re- 
straint, tlieir  great  courtesy,  and  their 
conduct  which  illustrated  to  my  mind 
the  most  gracious  of  the  American 
qualities.  That  is  reflected  in  these 
reports. 

I  rise  to  express  deep  gratification  that 
Americans  can  do  so  well  for  our  country 
in  the  delicate  role  and  touchy  situa- 
tion both  leaders  faced  at  the  time  of  this 
visit. 

Mr  SCOTT.  Mr.  President.  I  thank  the 
Senator  from  New  York  for  his  very 
felicitous  remarks. 

Mr.  SAXBE.  Mr.  President.  I  join  in 
the  comments  of  my  colleagues,  I  think 
the  visit  of  the  majority  and  minority 
leaders  to  China  displayed  diligence  as 
they  went  to  this  mission.  And  I  think 
the  reception  aflforded  them  and  the  re- 
ports rendered  by  them  indicate  that 
their  mission  was  successful. 

I  have  one  question  Does  the  minority 
leader  feel  the  Chinese  hit  upon  the  one 
method  that  involved  with  fervor  the 
tremendous  number  of  people  in  that 
country?  In  other  words,  the  normal 
method  would  not  have  permitted  the 
total  involvement  of  the  people  in  the 
country  because  of  their  great  number. 
It  seems  to  me  that  the  emphasis  on  In- 
dividual involvement  might  be  the  an- 


swer   that    many    of   our    overcrowded 
coimtries  might  look  to, 

Mr.  SCOTT,  There  is  a  political  sci- 
ence phrase,  "The  genius  of  the  people." 
It  does  not  mesin  the  brilliance  of  a  single 
man.  It  means  the  feeling  of  the  people 
for  a  particular  situation.  I  think  it  is 
the  genius  of  the  Chinese  people  that,  for 
these  days  and  times,  they  have  foimd 
a  way  to  get  everybody  working  and  pull- 
ing together, 

I  do  not  know  whether  it  is  the  best 
system  even  for  them.  The  risk  of  the 
system  is  that  they  have  put  all  their 
eggs  in  the  Mao  basket.  They  have  put 
all  of  their  cohesiveness  behind  the  grain 
feature.  They  have  denied  and  yet 
adopted  Confucianism  in  the  form  of 
Mao  Tse-tung.  When  Mao  passes,  can 
they  make  an  easy  transition  from  "as 
Mao  teaches"  to  "as  Mao  has  taught  us  ' 

They  lived  for  centuries  under  the 
dictum  "as  Confucius  said.  '  They  may 
do  it  They  are  peculiarly  fitted  to  follow 
through  on  the  Maoism  as  they  have  on 
Buddhism  and  Confucianism.  If  any  peo- 
ple can  make  a  political  credo  last  a  long 
time,  I  believe  they  can. 

The  genius  of  the  overseas  Chinese,  as 
we  know,  is  demonstrated  in  their  ability 
in  private  enterprise.  They  are  natural 
businessmen.  They  succeed  Their  chil- 
dren are  well  behaved,  as  we  noted  in 
China.  There  is  a  discipline  about  them. 
There  is  not  the  criminal  element  among 
the  Chinese  there  or  among  the  Chinese 
of  any  other  country.  They  are  self- 
sustaining.  self-suflBcient,  and  good  citi- 
zens. They  have  taken  all  of  this  genius 
toward  success  of  the  overseas  Chinese 
and  turned  it  inward  toward  a  philosophy 
of  mutual  self-reliance  or  joint  strug- 
gle or  a  common  determination  to  move 
from  a  very  backward  situation  to  a  con- 
siderably better  situation. 

That  at  least  is  working.  As  I  said,  what 
happens  after  Mao  is  another  question 
I  do  believe  that  this  inward  commit- 
ment to  devotion  to  Mao's  thought  is  a 
form  of  regimentation,  a  programing,  or 
a  computerl2ation  by  which  they  could 
program  on  toward  something  else,  too. 
However,  I  see  no  evidence  of  any  change 
in  the  program  from  nonaggression,  for 
example,  to  aggression, 

I  see  no  evidence  that  thev  do  want 
to  be  a  superpower,  yet  I  think  they  are 
going  to  be  a  superpower  I  think  their 
view  of  superpower  is  that  it  may  hap- 
pen to  them  and  they  hope  it  does  not 
They  are  determined  to  be  the  champion 
in  the  world  of  the  small  guy,  and  they 
have  themselves  quite  a  commodity,  they 
think.  If  they  can  sell  it. 

Mr.  SAXBE.  The  Senator  felt  there 
was  no  aimless  busyness? 

Mr,  SCOTT.  No.  there  is  use  of  man- 
power. For  mstance,  in  Canton  there  are 
three  rice  harvests  a  year.  They  point 
out  that  where  they  have  adequate  man- 
power and  womtin  power  they  use  it  to 
complete  the  harvest,  but  wherever  they 
are  short  of  adequate  manpower  and 
womanpower,  they  use  mechanical  proc- 
esses in  the  rice  sowing  suid  rice  harvest- 
ing. Not  having  enough  equipment  for 
everybody  to  use  it,  they  say  where  they 
do  not  have  manpower,  they  use  me- 
chanical equipment.  In  America  we  have 
mechanical  equipment  at  all  times,  and 
the  Senator  knows  what  happens  to  the 
manpower. 


Mr.  SAXBE  I  thank  the  Senator 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  8COTT.  I  am  happy  to  \neld  to 
the  Senator  from  Kansas. 

Mr.  DOLE.  Mr  President,  I  want  to 
add  my  commendation  to  the  distin- 
guished majority  leader  and  the  distin- 
guished minority  leader  for  their  efforts 
and  diligence,  and  of  course,  for  their 
report  to  the  Senate  and  the  people 
of  America.  I  believe  it  is  most  helpful 
to  those  of  us  who  have  not  had  the 
opportunity,  and  many  of  us  are  prob- 
ably In  a  class  that  hope  someday  to  visit 
mainland  China. 

I  share  the  views  expressed  earlier  bv 
the  distinguished  majority  leader  that 
the  visit  to  Peking  by  President  Nixon 
has,  in  effect,  opened  the  door.  That 
door  may  be  a  little  wobbly  today,  but  it 
did  open.  The  same  thought  is  expressed 
by  the  distinguished  minority  leader. 

Knowing  the  answer,  it  is  mv-  imder- 
standing,  of  course,  that  China  has  more 
or  less  a  closed  society,  I  wish  to  ask  the 
Senator,  with  reference  to  what  we  are 
seeing  in  Washington  today  with  criti- 
cism of  our  leaders,  and  demonstrations, 
was  there  any  of  this  in  Peking?  Did  the 
Senator  see  any  demonstrations  or  hear 
anybody  criticize  Chairman  Mao  or  was 
there  anybodj-  on  the  capitol  6tei>s,  or  the 
steps  of  whatever  their  principal  build- 
ing is? 

Mr.  SCOTT.  I  would  say  to  the  Senator 
that  demonstrations  seem  to  be  farthest 
from  their  minds  and  criticism  farthest 
from  their  mouths.  I  not  only  saw  no 
demonstrations,  I  did  not  expect  to  see 
them.  I  think  this  is  a  closed  and  ordered 
society.  There  was  a  period  where  the 
Red  guards  ran  definitely  amok  and  I  am 
sure  that  among  some  of  the  people  we 
met  there  were  people  who  were  reedu- 
cated through  this  system,  in  the  so- 
called  May  Seven  Schools  of  Reeduca- 
tion, for  example  But  I  would  not  expect 
within  China  anybodi-  would  criticize  the 
leadership, 

Mr.  DOLE.  More  than  once. 

Mr.  SCOTT.  More  than  once;  or  that 
they  would  criticize  the  leadership  if  they 
wanted  to  enjoy  it  any  more  whatsoever. 

Mr.  DOLE.  My  point  is  that  theirs  is  a 
closed  society  and  ours  is  an  open  society. 
I  believe  that  as  both  distinguished  lead- 
ers have  indicated,  at  least  we  have  be- 
gun a  dialog  which  may  bring  about  visits 
by  others  and  perhaps  visits  to  America 
by  leading  Chinese,  and  that  we  are  at  a 
point  of  beginning. 

I  have  read  with  interest  about  acu- 
puncture. Did  the  Senator  tr>-  that  while 
he  was  there? 

Mr.  SCOTT.  I  am  rather  proud  of  my 
cowardice.  I  did  not  engage  in  any  acu- 
puncture myself. 

Mr.  MANSFIELD.  We  saw  some. 

Mr.  SCOTT.  Yes,  we  had  some  experi- 
ence about  it.  My  owti  acupimcture  has 
been  confined  to  needimg  mv-  colleagues. 
I  do  comment  en  pa'^sant  that  I  regard 
the  forthcoming  National  Democratic 
Convention  as  a  process  in  acupuncture 
whereby  they  will  needle  each  other  to  a 
point  of  anesthesia  extending,  perhaps, 
to  the  general  pubUc,  But  that  it  not  the 
kind  of  acupimcture  we  saw  over  there. 

I  do  believe  seriously  there  Is  wide- 
spread dissent,  disagreement,  and  argu- 
ment among  the  active  leaders  of  the 
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Communist  Party,  but  I  think  It  takes 
place  behind  closed  doors  They  made 
quite  a  point  of  the  fact  that  they  do  dlB- 
agree  and  are  not  monolithic  in  their 
thmking,  but  when  a  consensus  is  arrived 
at,  everjbody  is  expected  to  foilow  the 
consensus. 

Mr.  DOLE.  Again  I  thank  the  distin- 
giiished  majority  leader  and  the  dlstin- 
sruished  minority  leader  for  their  sup- 
port. 

Mr.  SCOTT.  Mr.  President,  I  close  with 
an  anecdote  I  specifically  cleared  with 
the  Prexnier.  He  pointed  out  visits  made 
to  China  by  a  number  of  prominent  for- 
mer leaders  of  various  nations  who  had 
held  high  office  in  their  countries,  and  he 
had  said  to  them ; 

Bui   I    wonder   why   you  did   not  vtslt  ua 
while  you  were  In  office 

He  expressed  particular  pleasure  that 
Senator  MxNsrreLO  and  I  had  shown  the 
desire  to  visit  them  while  we  were  still 
in  office.  That  I  ihink  helped  to  make  it 
possible  to  suggest  that  other  Members  of 
Congress,  while  still  in  office,  may  visit 
over  there  with  the  Premier,  being  es- 
pecially aware  of  the  fact  there  is  a  great- 
er honor  to  visit  China  while  still  in  of- 
fice rather  than  to  wait  until  you  are  out 
of  office,  and  having  nothing  else  to  do. 
I  thank  all  Senators  who  participated 
Mr  MANSFIELD  All  I  want  to  say  to 
the  distinguished  Republican  leader  is 
that  he  presented  the  situation  well.  It 
wa.s  a  pleasure  to  be  with  him  and  Mrs. 
Scott 

On  the  basLs  of  our  16  days  in  this 
great,  huge  countr>'  that  we  did  learn 
something,  we  hope  that  we  were  able  to 
be  of  benefit  to  our  own  countrj-.  and  on 
the  basis  of  equality  to  bring  about  a  bet- 
ter understanding  between  our  two  na- 
tions. 

Mr  SCOTT  I  thank  the  Senator 
Mr    COOPER.  Mr    President,  will  the 
Senator  yield' 

Mr.  MANSFIELD.  I  yield. 
Mr  COOPER  Mr  President,  I  want  to 
say  that  because  of  a  conference  I  was 
not  able  to  hear  the  report  of  the  dis- 
tinguished majority  leader,  but  I  will 
read  It.  I  did  hear  the  greater  part  of 
the  report  of  the  Senator  from  Pennsyl- 
vania. 

I  jom  my  colleagues  in  saying  I  think 
we  owe  them  a  great  debt  because  of  their 
observations  and  study  upon  which  they 
are  able  to  make  to  us  a  report  wliich  is 
revealing  and  helpful 

I  know  there  are  great  differences  be- 
tween these  two  societies  The  more  one 
studies  them  I  think  these  dilTerences 
become  more  obvious.  But  efforts  have 
been  made  by  the  President.  I  hope  it 
will  enable  us  to  live  together  even 
though  we  have  wholly  different  systems 
I  would  like  to  join  the  Senator  from 
New  York  i  Mr  J.avits  •  In  saying  we  have 
admired  the  dignity,  courtesy,  and  re- 
straint with  which  the  Senators  have 
conducted  themselves  In  tJie  People's 
Republic  of  China,  although  it  Is  no  sur- 
pn.se  to  us  But  it  does  reflect  so  well 
upon  this  country  Your  example  might 
be  followed  more  and  more  by  those  of  us 
who  travel  In  other  countries  and  find 
ourselves  in  similar  positions.  We  have 
had  a  good  example  given  to  all  of  us. 
We  are  very  grateful  for  your  work. 
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Mr.  SCOTT  I  want  to  thank  the  dis- 
tinguished Senator. 

Mr.  MANSFIELD.  Mr.  President.  I  wish 
to  join  in  thanks  to  the  Senator 

Mr.  PERCY.  Mr.  President,  the  mi- 
nority leader's  excellent  report  on  his 
trip  to  China  expands  our  knowledge  of 
today's  China  and  contributes  to  our  un- 
dersUnding  of  living  conditions  in  the 
Peoples  Republic.  He  has  made  a  fine 
distinction  between  an  acceptable  stand- 
ard of  living  in  the  West  and  a  standard 
of  living  acceptable  to  the  Chinese  after 
generations  of  deprivation. 

The  minority  leader's  descriptions  of 
an  agricultural  commune,  handicraft 
factories,  and  the  Peking  General  Petro- 
leum Chemical  Works  are  all  very  useful 
in  helping  us  to  judge  methods.  capabU- 
ities  and  motivations.  He  also  casts  light 
on  the  damage  caused  by  the  cultural 
revoluUon  to  Chinese  higher  educaUonal 
institutions,  and  stotes  the  inadequacies 
of  secondary  education  In  China. 

I  agree  with  the  minority  leader's  con- 
clusion that  the  United  States  should 
seek  further  to  normalize  relations  with 
China  The  tnp  of  the  leadership  with 
the  insights  and  information  gained 
through  dozens  of  conversations— not 
only  with  China's  leaders  but  also  with 
people  m  many  walks  of  Ufe— is  another 
example  of  the  value  of  open  communi- 
cations between  peoples  of  different  back- 
grounds and  cultures. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  wish  to  add  my  commendations  con- 
cerning the  reports  that  have  been 
deUvered  to  the  Senate  today  bv  the 
distinguished  majority  leader  and  the 
distinguished  minority  leader  in  respect 
of  their  recent  Journey  to  mainland 
China. 

I  listened  carefully  to  the  entire  re- 
port of  the  majority  leader.  I  was  called 
off  the  floor  during  the  report  of  the  mi- 
nority leader,  but  it  is  my  intention  to 
read  the  report  that  was  deUvered  by  the 
distinguished  minority  leader,  and  I  in- 
tend to  reread  the  statement  of  the  dls- 
Unguiahed  majority  leader.  I  hope  aU 
Senators  will  read  these  reports,  espe- 
cially those  Senators  who  were  not  able 
to  be  present  in  the  Chamber  at  the  Ume 
the  two  leaders  were  speaking  I  think 
that  the  reports  not  only  were  intereet- 
ing  and  inJTormaUve  but  also  can  be  very 
useful  to  all  Senators  and  to  other  Gov- 
ernment officials  and  the  American  peo- 
ple. 

I  feel  that  the  President's  mission  to 
mainland  China  recently  was  very  use- 
ful and  that  It  paved  the  wav  for  the 
opening  of  a  continuing  dialog  and  line 
of  communication  between  that  great 
country  and  our  own.  I  believe  that  such 
continuing  communications  can  be  help- 
ful to  both  the  Chinese  people  and  the 
American  people  in  bringing  about  a 
better  understanding  between  our  two 
countries  and  in  opening  an  era  of  co- 
operation. 

The  followup  visit  by  the  two  dlsun- 
guished  Senate  leaders  was  most  ap- 
propriate and  served  to  widen  the  opened 
doors  made  possible  by  the  preceding 
trip  to  the  Republic  of  China  by  the 
President  of  the  United  SUtes.  I  know 
of  no  men  who  would  have  been  more 
capable  or  better  eqiilpped  for  such  a 
followup  journey  than  were  the  two  dis- 


tinguished leaders  of  this  body.  They 
have  a  wide  knowledge  ot  Chineae  his- 
tory and  a  longtime  and  abiding  Inter- 
est in  the  Chinese  people.  I  feel  tliat 
with  their  natural  warmth,  with  the 
great  knowledge  they  both  possess,  and 
with  their  genuine  sincerity,  which  is  al- 
ways evident  In  their  entry  word  and 
action,  our  two  leaders  were  admirably 
prepared  for  this  journey.  I  have  no 
doubt  that  their  charm  was  felt  warmly 
by  their  hosts,  and  I  am  delighted  with 
their  reports. 

I  hope  that  others  in  this  body  may  be 
able  to  visit  the  Republic  of  China  from 
time  to  time,  so  that  we  may  continue 
this  dialog  and  may  be  able  to  broaden 
the  areas  of  communication  and  trade, 
in  order  to  achieve.  In  the  long  run,  the 
kind  of  warm  understanding,  mutual  re- 
spect, and  cordial  relations  that  we  have 
so  long  missed  with  that  great  country 
and  its  great  people. 

So,  Mr  President,  I  thank  our  ma- 
jority leader  and  our  minority  leader  for 
the  useful  and  comprehensive  reports 
they  have  submitted  today.  I  congratu- 
late them  on  a  job  well  done,  and  I  Join 
other  Senators  in  welcoming  them  and 
their  grracious  wives  back  home. 


APPOINTMENT   BY   THE   VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  86-380.  appoints 
the  Senator  from  Illinois  (Mr.  Percy) 
to  the  Advisor>'  Commission  on  Inter- 
governmental Relations,  vice  the  Sena- 
tor from  South  Dakota  (Mr  Mundti  re- 
signed. 


MESSAGE  FROM  THE  HOUSE- 
ENROLLED  BILLS  SIGNED 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr  Hackney,  one  of  Its 
reading  clerks,  announced  that  the 
Speaker  had  affixed  Ills  signature  to  the 
following  enrolled  bills: 

S  1379.  An  act  to  authorize  the  Secretary 
ot  Agriculture  to  establish  a  volunteers  in 
the  national  forests  program,  and  for  other 
purposes,  and 

H  R.  13334  An  act  to  establish  certain 
positions  in  the  Departmeui  of  the  Treasury, 
to  fix  the  compensation  for  those  positions, 
and  for  other  purposes 


VIETNAM— THE   ONE   DECISIVE   AC- 
TION NEEDED  IS  U.S.  WITHDRAWAL 

Mr.  PELL.  Mr  President,  the  events 
of  the  past  6  weeks  in  Southeast  Asia 
can  be  viewed  only  with  dismay  by  those 
who  seek  an  end  to  the  violence  and 
death  in  Indochina. 

The  massive  offensive  by  the  North 
Vietnamese  forces,  who  bear  a  heavy  re- 
sponsibility in  this  regard,  the  extension 
and  intensification  of  bombing  and  naval 
bombardment  by  the  U.S.  forces,  and 
now  the  mining  of  North  Vietnamese 
ports— these  events  have  siiattered  any 
illusion  that  this  never-ending  war  Is 
winding  down. 

And  these  events  have  only  reinforced 
my  longstanding  conviction  that  we 
should  set  a  firm  and  early  date  for 
complete  withdrawal  of  our  forces  from 
South   Vietnam,   contingent  only   upon 
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the  release  of  American  men  held  as 
prisoners  and  an  accounting  for  thoae 
missing. 

I  believe  such  a  course  is  in  the  best 
interests  of  my  country ;  I  believe  this  is 
what  the  overwhelming  majority  of  the 
American  people  want;  and  I  shall  con- 
tinue to  support,  as  I  have  in  the  past, 
every  reasonable  legislative  effort  in  the 
Senate  to  achieve  that  goal. 

I  also  believe  some  sort  of  asylum 
should  be  arranged  for  those  South 
Vietnamese  that  would  suffer  as  the  re- 
sult of  our  withdrawal. 

The  actions  ordered  by  the  President 
this  week  are  indeed  bold.  But  the  vast 
expansion  of  bombing  and  bombard- 
ment, the  mining  of  North  Vletnsimese 
waters,  and  the  threat  to  interdict 
coastal  shipping,  also  carry  serious  risks 
of  dangerous  confrontation  and  further 
escalation. 

.A.nd  what  is  to  be  gained?  The  pros- 
pects tiiat  these  new  military  moves  will 
effectively  halt  the  flow  of  war  supplies, 
or  force  the  North  Vietnamese  Govern- 
ment to  accept  terms  it  has  previously 
rejected,  are  regarded  by  objective  ob- 
servers as  shm  and  slight. 

I  do  commend  the  President  for  one 
significant  and  Important  change  in 
policy.  The  terms  proposed  by  the  Presi- 
dent for  withdrawal  of  U.S.  forces  rep- 
resent a  significant  improvement  In  the 
U.S.  position.  The  proposal  to  withdraw 
all  U.S.  forces  within  4  months  of  an 
internationally  supervised  cease-fire, 
contingent  upon  release  of  prisoners, 
moves  the  administration  much  closer 
to  the  position  long  propounded  by  those 
of  us  who  have  sought  an  early  end  to 
U.S.  involvement  in  this  war. 

But  I  believe  it  is  most  unfortunate  that 
the  President  chose  to  wield  a  club  of 
military  escalation  with  one  hand,  while 
offering  a  plan  for  U.S.  withdrawal  with 
the  other.  We  should  certainly  have 
learned  by  now  that  the  North  Viet- 
namese, after  fighting  for  25  years  In 
great  hardship  for  what  they  believe  Is 
right,  will  not  be  bullied,  bombed,  or 
blockaded  Into  a  settlement  not  of  their 
hklng  I  regret  that  the  North  Vietnam- 
ese have  rejected  the  President's  terms — 
but  the  rejection  Is  scarcely  surprising. 

Mr,  President,  the  bombing  and  min- 
ing by  U.S.  forces  has  been  described  by 
tiie  President  as  a  "decdslve"  military  ac- 
tion, and  the  dictionary  says  decisive 
means  "final,  smd  conclusive."  But  the 
landscape  of  Vietnam  Is  littered  with  the 
remains  of  past  campaigns,  strategies, 
and  actions  that  were  described  as  deci- 
.sive 

The  Cambodian  campaign  2  years  ago, 
in  which  U.S.  forces  surged  across  the 
border  Into  Cambodia,  was  described  as 
decisive.  The  object  of  that  campaign 
was  to  insure  the  success  of  the  ad- 
iTjlnistration  s  Vietnamizatlon  program 
by  sanl  tiring  the  North  Vietnamese 
.sanctuaries  How  decisive  that  campaign 
was  can  be  seen  in  the  fact  that  the 
North  Vietnamese  are  now  reestablish- 
ing those  .sanctuaries. 

The  Cambodian  campaign  has  been 
followed  by  a  series  of  major,  bold,  and 
presumably  decisive  military  actions — 
the  foray  into  Laos,  the  resumption  of 
bombing  of  the  north,  and  now  the 
wholesale  bombing  and  mining. 

And  aiong  each  step  of  the  way  we 


were  assured  by  administration  spokes- 
men that  Vietnamizatlon  was  a  success. 
As  recently  as  early  this  year,  the  Amer- 
ican people  were  t<dd  that  North  Viet- 
namese foroes  might  stage  a  little  spec- 
tacular, but  we  were  assured  that  the 
enemy  no  longer  had  the  abUlty  to  mount 
a  major  offensive  In  South  Vietnam. 

To  a  great  extent  the  American  peo- 
ple have  accepted  these  assurances,  but 
the  events  of  the  past  6  weeks,  I  believe, 
have  badly  shaken  the  confidence  of  the 
American  people  in  the  promises, 
pledges,  and  predictions  of  the  admin- 
istration in  regard  to  Southeast  Asia. 

After  3  years  of  Vietnamizatlon.  at  a 
cost  of  bllUons  of  dollars  and  the  lives 
of  20,000  AmeTic&n  men,  we  are  now  told 
that  we  must  undertake  another  decisive 
escalation  to  assure  the  safety  of  the 
69,000  men  remaining  in  South  Vietnam. 
And  in  recent  wedts  20,000  or  more 
American  men  have  been  dispatched  to 
Southeast  Asia  to  provide  the  manpower 
for  our  increased  air  and  naval  activi- 
ties there. 

Mr.  President,  I  believe  there  is  just 
one  decisive  action  the  American  peo- 
ple now  want — an  end  to  the  killing. 
And  that  would  be  accomplished  by  the 
decisive  withdrawEil  of  U.S.  Forces  from 
South  Vietnam  by  a  definite  date,  con- 
tingent only  on  release  of  American 
prisoners  of  war.  I  would  hope,  too,  some 
sort  of  asylum  would  be  arranged  for 
those  South  Vietnamese  who  would  suf- 
fer as  the  result  of  our  withdrawal. 

I  urge  the  President  to  take  that  de- 
cisive step.  It  would  be  a  true  act  of 
courage  and  statesmanship,  that  would 
do  far  more  for  the  prestige  of  our  coun- 
try suid  the  Presidency  than  additional 
bold  and  risky  acts  of  escalation. 

The  South  Vietnamese  Government 
now  has  a  fighting  chance  to  make  It  on 
its  own,  and  to  defend  its  territory.  If 
that  Government  has  the  wUl  and  the 
leadership  to  mobilize  the  support  and 
determination  of  the  people  of  South 
Vietnam.  Clearly,  there  is  little  more 
that  we  can  do  for  them,  short  of  again 
assuming  the  burden  of  ground  combat. 
There  is  little  more  we  can  do  for  them 
vrtthout  placing  in  jeopardy  national 
interests  and  national  goals  that  are  far 
more  vital  to  the  United  States  than  the 
survival  of  the  inept,  corrupt,  and  un- 
representative Thieu  government. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

(The  remarks  of  Mr.  Beooke  when  he 
introduced  S.  3601  are  printed  in  the 
Record  under  Statements  on  Introduced 
Bills  and  Joint  Resolutions.  > 


FOREIGN   RELATIONS   AUTHORIZA- 
TION ACT  OP  1972 

The  PRESIDING  OFFICER  Under 
the  previous  order,  the  Chair  lays  before 
the  Senate  the  unfinished  business, 
which  the  clerk  will  read  by  title. 

The  assistant  legislative  clerk  read  the 
blllby  title,  as  follows- 

A  bill  (8.  3536)  to  provide  autborlzatloas 
for  certain  a^nclea  conducting  the  foreign 
relations  of  the  tJnlted  States,  and  for  other 
purpoeee. 

Mr,  ROBERT  C,  BYRD.  Mr.  President, 


what  is  the  pending  question  before  the 
Senate? 

The  PRESIDING  OFFICER.  Amend- 
ment No.  1187,  as  modified. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Presiding  Officer. 


ORDER  FOR  VOTE  ON  AMENDMENT 
NO.  1187,  AS  MODIFIED,  ON  TUES- 
DAY NEXT,  MAY  16,  1972,  AT  2  PM. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
doit,  having  been  directed  to  do  so  by 
the  distinguished  majority  leader,  and 
having  cleared  the  request  with  various 
Senators,  including  Mr.  Chxhicu.  Mr. 
Stehnxs,  and  the  distinguished  Republi- 
can leader,  I  ask  unanimous  consent  that 
a  vote  occur  on  the  pending  amendment 
by  the  junior  Senator  from  West  Vir- 
ginia, No.  1187.  as  modified,  on  Tuesday 
next  at  2  p.m.  

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
MONDAY.    MAY    15.    1972 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  In  adjournment  until  10  o'clock 
a.m.  on  Monday. 

The  PRESIDING  OFFICER  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  B'YRD  subsequently 
said:  Mr.  F^esident,  I  ask  unanimous 
consent  that  when  the  Senate  completes 
its  business  today,  it  stand  In  adjourn- 
ment until  12  noon  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
MONDAY  NEXT  TO  TUESDAY, 
MAY   16,   1972,  AT  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Monday, 
it  stand  in  adjournment  until  10  o'clock 
a.m.  on  Tuesday  next. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  TRANS- 
ACnON  OF  ROL^TINE  MORNING 
BUSINESS  ON  TUESDAY  NEXT 
AND  THAT  UNFINISHED  BUSI- 
NESS BE  LAID  BEFORE  THE 
SENATE  AT  CONCLUSION  THERE- 
OF 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Tues- 
day next,  immediately  after  the  two 
leaders  have  been  recognized  under  the 
standing  order,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
for  not  to  exceed  30  minutes,  with  state- 
ments therein  limited  to  3  minutes,  at 
the  conclusion  of  which  the  Chair  lay 
before  the  Senate  the  unfinished  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME  LIMITATION  ON  AMENDMENT 
NO.  1187.  AS  MODIFIED 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Tues- 
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day  next,  time  on  the  pending  qaestion, 
amendment  No.  1187.  as  modified,  begin 
running  at  the  close  of  morning  busi- 
ness and  that  time  for  debate  thereon 
be  equally  divided  between  and  controUed 
by  the  junior  Senator  from  West  Vir- 
ginia and  the  Senator  from  Idaho  (Mr. 
Chtthch' 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 
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ORDER  FXDR  RECOGNITION  OF  SEN- 
ATOR     PEARSON      ON      MONDAY 

NEXT 

Mr.  ROBERT  C  BYRD  Mr  President. 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  have  been  rec- 
ognized, the  distinguished  Senator  from 
Kansas  Mr.  Pearson  >  be  recognized  for 
not  to  exceed  15  minutes 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


ORDER  FOR  PERIOD  FOR  TRANS- 
ACTION OF  ROUTINE  MORNING 
BUSINESS  ON  MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unarumous  consent,  that,  following 
the  remarks  of  the  Senator  from  Kansas 
'Mr  PEARSON'  on  Monday,  there  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  30 
minutes,  with  statements  therein  limited 
to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C  B^iTlD  Mr  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C  BYRD  Mr  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  THE  VICE  PRESI- 
DENT. THE  PRESIDENT  PRO  TEM- 
PORE AND  THE  ACTING  PRESI- 
DENT PRO  TEMPORE  TO  SIGN 
DULY  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  DURING 
THE  ADJOLTINMENT  OF  THE 
SENATE 

Mr  ROBERT  C  BYRD  Mr  President, 
I  ask  unanimous  consent  that  during 
the  adjournment  of  the  Senate  over 
until  Vonday  next,  the  Vice  President, 
the  President  pro  tempore,  and  the  Act- 
ing President  pro  tempore  be  author- 
ized XI  sign  duly  enrolled  bills  and  joint 
resolutions 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER    Without 
objection ,  it  is  so  ordered 


AUTHORITY  FOR  THE  SECRETARY 
OF  THE  SENATE  TO  RECEIVE 
MESSAGES  FROM  THE  HOUSE  OF 
REPRESENTATIVES  DURING  THE 
ADJOURNMENT  OF  THE  SENATE 

Mr  ROBERT  C  BYRD  Mr  President. 
I  ask  uni  nlmous  consent  that  during  the 
pertod  of  the  adjournment  the  Secre- 
tary of  the  Senate  be  authorized  to  re- 
ceive messages  from  the  House  of  Rep- 
resentatives. 


AUTHORITY  FOR  COMMITTEES  TO 
FILE  REPORTS  UNTIL  5  PM  TO- 
MORROW 

Mr  ROBERT  C  BYRD  Mr  President 
I  ask  unanimous  consent  that  commit- 
tees be  authorized  to  file  reports  until  5 
p.m.  tomorrow 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 


QUORUM  CALL 

Mr  ROBERT  C  BYRD  Mr  President, 
I   suggest   the   absence  of  a   quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr  PELL  Mr  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


ATOMIC   ENERGY   ACT— UNANI- 
MOUS-CONSENT AGREEMENT 

Mr  ROBERT  C  BYRD  Mr  President. 
I      ask      unanimous      consent — having 
cleared    this    request    with    the    distin- 
guished  majority   leader   and   with   the 
leadership  on  lx)th  sides  of  the  aisle  and 
with  various  Senators  on  both  sides  of 
the    aisle,    including   the    distinguished 
Senator  from  Rhode  Island   'Mr    Pas- 
TORE1 — that  at  such  time  as  S   3543,  a 
bill  to  amend  the  Atomic  Energy  Act  of 
1954,  as  amended.  Is  called  up  and  made 
the  pending  business  before  the  Senate, 
there  be  a  limitation  of  time  on  the  bill, 
of  not  to  exceed  2  hours,  the  time  to  be 
equally  divided  between  and  controlled 
by     the     distinguished     Senator     from 
Rhode  Island  'Mr  Pastore'  and  the  dis- 
tinguished Senator  from  Vermont   'Mr. 
AiKKN » :  that  time  on  an  amendment  by 
the    Senator    from    Pennsylvania    (Mr 
Scirw'EiKER)  be  limited  to  1  hour,  to  t* 
equally  divided  between  Mr  Schweiker, 
the  mover  of  the  amendment,  and  the 
Senator  from  Rhode  Island    (Mr.  Pas- 
tore*:  that  time  on  any  other  amend- 
ment  be  limited   to   30  minutes,   to   be 
equally   divided   between   the  mover  of 
such  amendment  and  Mr.  Pastore.  that 
Senators  in  control  of  time  on  the  bill 
may  yield  time  therefrom  to  any  Sen- 
ator on  any  amendment,  debatable  mo- 
tion, or  appeal,   that  time  on  any  de- 
batable motion  or  appeal  be  limited  to 
20   minutes,   to   be  equally   divided   be- 
tween the  mover  of  such  and  the  Sen- 
ator from  Rhode  Island  'Mr.  Pastore >  : 
provided    finally,    that    if    the    Senator 
from  Rhode  Island    (Mr.   Pastore )    fa- 
vors any  such  amendment,  debatable  mo- 
tion or  appeal,   the  time  in  opposition 
thereto  be  then  under  the  control  of  the 
distinguished  Republican  leader  or  his 
designee 

The  PRESIDING  OFFICER  -Mr 
Pell  )  Without  objection,  it  is  so  ordered 
Mr.  ROBERT  C  BYRD.  Mr  President, 
to  make  the  record  perfectly  clear,  there 
Is  no  Intent  at  this  time  to  seek  to  bring 
the  bill,  to  amend  the  Atomic  Energy- 
Act  of  1954.  before  the  Senate  on  Mon- 
day next.  It  had  been  previously  hoped 


that  the  Senate  could  take  up  the  bill  on 
Monday  early,  and  that  the  Senate  could 
return  to  the  unfinished  business  at  a 
relatively  early  hour  thereafter  on  Mon- 
dajf.  But  that  will  not  be  done.  The  Sen- 
ate will  continue  to  debate  the  un- 
finished business  on  Monday.  There 
could  be  rollcall  votes  on  motions  to 
table,  or  on  conference  reports.  If  such 
were  to  be  called  up,  they  being  privi- 
leged matters.  I  do  not  foresee  any  such 
at  the  moment 

Once  again,  the  Senate  will  proceed 
to  vote  on  the  pending  Byrd  amendment 
No.  1187  as  modified,  on  Tuesday  next 
at  2  pjn.  That  will  be  a  rollcall  vote 


QUORUM  CALL 

Mr  ROBERT  C  BYRD  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll 

The  legislative  clerk  proceeded  to  call 
the  roll 

Mr  ROBERT  C  BYRD  Mr  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


PROGRAM 


Mr  ROBERT  C  BYHD  Mr.  President, 
there  will  be  no  session  tomorrow.  The 
Senate  will  again  convene  on  Monday 
next  at  12  o'clock  noon.  After  the  two 
leaders  have  been  recognized  under  the 
standing  order.  Senator  Pearson  will  be 
recognized  for  not  to  exceed  15  minutes 
after  which  there  will  be  a  period  for 
routine  morning  business  for  not  to  ex- 
ceed 30  minutes  with  a  3 -minute  limita- 
tion on  speeches,  at  the  conclusion  of 
which  the  Chair  wlU  lay  before  the  Sen- 
ate the  unfinished  business,  S  3526  The 
pending  question  wUl  be  on  the  adoption 
of  the  Byrd  amendment  No.  1187.  as 
modified.  Debate  thereon  will  continue 
throughout  the  day  on  Monday.  I  do  not 
forsee  any  rollcall  votes  on  Monday,  un- 
less conference  reports  or  other  priv- 
ileged matters  should  be  called  up.  At 
this  moment  I  foresee  none  such. 

A  unanlmous-con.<^nt  agreement  In?. 
been  entered  providing  for  a  vote  on 
Tuesday,  at  2  o'clock  pm..  on  the  Byrd 
amendment  No.  1187,  as  modified  That 
will  be  a  rollcall  vote. 


ADJOURNMENT  TO  MONDAY 
MAY  15,   1972,  AT  12  NOON   ' 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  hi  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  12  noon  on 
Monday  next. 

The  moUon  was  agreed  to;  and  at  5 : 03 
p.m.  the  Senate  adjourned  until  Mon- 
day, Mai-  15,  1972,  at  12  noon 


NOMINATION 

Executive  nomination  received  by  the 
Senate,  May  11   1972 

PiomAL  MARiTiMr  Commission 

A.shton  C  Barrett,  of  MlsslMlppl.  to  he 
a  Federal  Maritime  Commlasloner  for  tlie 
term  exrlrlng  June  30,  1977.  Reappointment 
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A  TRIBUTE  TO  J 
HOOVER 


EDGAR 


HON.  BILL  CHAPPELL,  JR. 

or    IXOKIDA 

IN  THE  HOUSE  OP  REPRESENT A-HVES 

Thursday,  May  11.  1972 

Mr.  CHAPPELL  Mr.  Speaker,  the  si- 
lence which  pervaded  the  splfendor  of  the 
U.S.  Capitol  was  broken  only  by  the  slow 
moving  footsteps  of  12  men.  While  sev- 
eral persons  looked  on,  six  honor  guards 
proceeded  into  the  great  hall. 

They  paused  under  the  dome  which 
supports  the  Statue  of  Freedom  and  then 
took  their  places  as  six  other  men  slow- 
ly carried  a  flag-draped  casket  and 
placed  it  on  the  catafalque. 

Tlie  Honor  Guard  saluted. 

J.  Edgar  Hoover  was  dead;  his  body 
now  bing  in  state,  where,  heretofore,  only 
Presidents,  Senators,  two  unknown  sol- 
diers, and  a  general  have  rested. 

As  I  witnessed  this  moving  ceremony,  I 
glanced  up  at  the  mural  which  encir- 
cles the  area  just  below  the  dome.  Here 
Is  capsuled  the  story  of  the  exploration 
and  settlement  of  the  new  world,  begin- 
ning with  Columbus  and  ending  with  the 
Wright  Brothers  I  thought,  if  this  mural 
IS  ever  continued  in  another  part  of  the 
building  surely  there  will  be  a  scene  de- 
picting the  liXe  and  work  of  this  great 
American  who  has  done  so  much  to  pre- 
serve our  freedoms. 

Speaking  to  the  House  of  Commons 
in  August  1940,  Sir  Winston  Churchill 
paid  this  tribute  to  the  Royal  Air  Force : 

Never  Ln  the  field  of  bum&n  conflict  was 
so   much   owed   by  so  many   to  so   few. 

To  my  mind,  this  tribute  can  be  ap- 
plied with  equal  validity  to  a  man  and 
an  institution  in  our  society — a  man  who 
has  devoted  his  entire  life  in  an  unflag- 
ging effort,  zeal,  and  dedication  to  the 
pursuit  of  justice  and  has  created  an  in- 
stitution which  stands  today  as  the  Na- 
tion's chief  bulkwark  against  crime  and 
subversion.  Seldom  In  our  national  his- 
tory has  an  entire  Nation  owed  so  much 
to  a  single  individual. 

J.  Edgar  Hoover  spent  a  better  part  of 
his  life — 48  years — building  an  organiza- 
tion which  has  the  trust  of  the  American 
people.  Citizens  throughout  the  coimtry. 
in  all  walks  of  life,  have  a  deep,  abidliig 
feeling  of  confldence  in  the  FBI— that  it 
will  do  its  job.  not  only  efficiently,  but  in 
the  highest  tradition  of  ethics.  J.  Edgar 
Hoover  made  it  so. 

Take  &n  organiaatlon  like  the  FBI  and 
inaugurate  it  in  many  coimtrles  in  the 
world  and  you  would  have  a  gestapo. 
Not  in  America.  Here  it  is  the  inv^estl- 
gative  arm  of  the  Justice  Department 
J.  Edgar  Hoover  has  Implemented  the 
concept  that  we  need  strong,  effective, 
and  well -trained  local  and  State  law  en- 
forcement. Through  the  cooperative  serv- 
ices he  originated — the  FBI  National 
Academy,  the  Laboratory  and  Identifi- 
cation Divisions,  and  the  National  Crime 
Information  Center — our  State  and  local 
law  enforcement  agencies  are  better 
equipped  to  do  their  Jobs. 

J.  Edgar  Hoover  did  far  more  than 


directing  the  work  of  the  FBI  He  tried  to 
instill  In  all  Americans  a  sense  of  pride 
in  our  national  heritage.  In  his  lx»k. 
"Masters  of  Deceit,"  which  has  been  read 
by  thousands  of  Americans  young  and 
old.  Hoover  said: 

We,  as  a  people,  have  not  been  suJBclently 
articulate  and  forceful  In  expressing  pride  In 
our  traditions  and  Ideals.  In  our  homes  and 
schools  we  need  to  learn  how  to  "let  freedom 
ring."  In  all  the  clvUlzed  world  there  Is  no 
story  which  compares  with  America's  effort 
to  become  free  and  to  Inoorporate  freedom  in 
our  institutions.  This  story,  told  factually 
and  dramatically,  needs  to  become  the  basis 
for  our  American  unity  and  for  our  unity 
with  all  free  peoples.  I  am  sure  most  Ameri- 
cans believe  that  our  light  of  freedom  Is  a 
shining  light.  As  Americans  we  should  stand 
up,  speak  of  it,  and  let  the  world  see  this 
light,  rather  than  conceal  it.  For  too  long 
we  iiave  had  a  tendency  to  keep  silent  while 
the  communists,  their  83rmpathlzers,  and 
their  fellow  travelers  have  been  telling  the 
world  what  is  wrong  with  democracy.  Sup- 
pose every  American  spent  a  little  tlrne  each 
day.  less  than  the  time  demanded  by  the 
Communists,  In  studying  the  Bible  and  the 
basic  documents  of  American  history  gov- 
ernment, and  culture?  The  result  wouid  be  a 
liew  America,  vigilant,  strong,  but  ever  hum- 
ble in  the  service  of  God. 

The  legacy  which  J.  Edgar  Hoover  left 
us  through  his  work  with  the  FBI  must 
be  preserved  and  transmitted  to  future 
generations.  It  is  my  fervent  hope  that 
another  such  individual  wUl  emerge  to 
continue  where  J.  Edgar  Hoover  left  off 

But  equally  as  Important,  it  is  a  time 
for  all  .'Americans  to  reflect  on  the  life 
and  work  of  J.  Edgar  Hoover.  I  challenge 
the  people  of  the  4th  District  to  rededl- 
cate  themselves  to  the  principles  upon 
which  America  was  built  and  to  un- 
ashamedly proclaim  those  principles  in 
their  everyday  lives.  We  must  be  un- 
wavering in  defending  thase  principles 
which  made  America  great.  We  can  do 
no  less  if  America  is  to  remain  strong 
and  free. 


JOHN     G.     LEACH     SALUTES     ARE 
DESERVED 


HON.  J.  CALEB  BOGGS 

or  DELJlWAaS 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday.  May  11.  1972 

Mr.  BOGGS.  Mr.  President,  recently 
a  group  of  Delawareans  took  time  out 
to  honor  one  of  our  number  who  has 
performed  outstanding  service  for  his 
State  and  country. 

I  am  speaking  of  John  O.  Leach,  a 
retired  educator,  but  an  active  humani- 
tarian, who  has  been  a  friend  of  mine  for 
many  years.  A  testimonial  to  his  great 
service  was  held  last  Siiturday  in  Wil- 
mington. 

Johnny  Leach  served  for  years  as  vice 
president  and  dean  of  studente  at  Qoldey 
Beacom  College,  in  Wilmington.  Del.  He 
helped  to  build  that  college  into  the  fine 
institution  it  is  today. 

But  his  contributions  to  education  did 
not  stop  there.  He  worked  tirelessly  to 
improve   the   educational   opportunities 


available  to  both  the  gifted  child  and 
the  handicapped  child. 

In  another  field,  he  helped  to  create 
our  flne  Veterans'  Administration  Hos- 
pital at  Elsmere,  Del.,  and  he  served  as 
an  adviser  to  several  Go-vemors  in  de- 
veloping programs  to  improve  educa- 
tional opportuiatles  for  veterans. 

It  has  been  my  great  privilege  and 
pleasure  to  know  John  Leach  for  more 
than  40  years.  I  can  truly  say  there  is  no 
one  in  the  State  of  Delaware  who  is  held 
in  higher  esteem  and  affection 

Mr.  President,  the  Evening  Journal,  of 
Wilmington,  in  an  editorial  published 
on  Tuesday,  May  9,  1972,  recognized  Mr. 
Leach's  contributions,  I  ask  imanlmous 
consent  that  the  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

Salcttes  Are  Dksxsved 

It  was  never  true  that  John  G  Leach 
superimposed  a  photo  of  Beacom  College  on 
one  of  Rocltford  Tower  to  give  prospective 
(and  distant)  studente  the  impression  that 
the  school  had  a  sprawling  campus — Mr. 
Ijcach  did  paint  the  school  in  glowing  colors, 
but  when  the  students  arrived  the  Leach 
enthusiasm  helped  It  live  up  to  the  colors. 

Mr  Leach  Is  an  enthusiast  who  has  chan- 
neled his  Interests  in  diverse  ways,  but  al- 
ways the  school  that  is  now  Goidey  Beacom 
Junior  College  was  the  center  of  his  en- 
thusiasm. He  was  interested  in  spelling 
enough  to  keep  the  spelling  bee  aUve  for  vears 
after  U  had  died  In  other  places,  he  com- 
pared different  forms  of  shorthand,  discussed 
extrasensory  perception.  loved  to  talk  about 
the  language 

In  only  one  field  did  he  keep  a  separation 
from  Beacom:  Politics,  Mr  Leach  was  never 
a  nonpartisan,  rather  a  devout  Republican. 
With  his  humor,  his  gifts  as  public  speaker, 
his  knowledge  of  government,  he  wae  offered 
a  shot  at  political  office  by  the  Republicans 
more  than  once — including  the  governor's 
slot  In  a  year  when  the  Republicans  won.  He 
always  said  no.  The  school  came  first. 

He  was  one  of  the  pioneers  in  aiding  the 
blind,  the  lame  and  the  retarded,  working  for 
years  before  general  help  began  to  arrive  in 
any  quantity.  He  is  one  of  the  few  men 
around  to  have  a  school,  or  any  other  kind 
of  building,  named  for  him  in  his  lifetime — 
the  John  G.  Leach  School  for  the  handicap- 
ped in  the  De  La  Warr  School  District. 

Mr.  l«ach  was  saluted  laat  week  with  a 
citation  for  hi*  work  at  the  CoordinaUng 
CouncU  of  the  Handicapped  Child  of  Dela- 
ware. Both  houses  of  the  General  Assembly 
also  passed  resolutions  honoring  him 

The  only  regrettable  part  of  It  Is  that  the 
news  of  the  honors  came  along  with  the 
inlonnatlon  that  Mr  Leach  is  leaving  the 
area,  perhaps  to  live  in  Nova  Scotia  or  Tllgh- 
man's  Island,  perhaps  both.  He's  retired  now. 
and  has  the  right,  but  Mr.  Leach  is  the  kind 
of  man  with  enough  acquainUnces  still  to 
get  things  done  He  should  be  called  on. 


A  SECOND  LOOK  AT  THE  AUSTRIAN 
SITUATION 


HON.  FRANK  J.  BRASCO 

or    NFW    TORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Thursday.  May  11.  1972 

Mr.  BRASCO.  Mr.  Speaker,  very  re- 
cently a  group  of  young  American  Jews 
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were  Involved  m  an  altercation  at  the 
Austrian  Embassy  in  Washin^rton.  It 
seems  there  was  some  physical  contact 
involving  the  Austrian  Ambassador  to 
the  United  States.  In  the  process,  a 
swastika  flag  was  hung  from  the  front 
of  the  embassy  m  question.  A  message 
was  attached  to  the  flag,  asking  Ameri- 
cans to  refrain  from  visiting  "Nazi  Aus- 
tria," 

I  certainly  deplore  the  violation  of  the 
grounds  of  the  Austrian  Embassy.  And 
I  hold  no  brief  for  those  who  would  lay 
hands  upon  any  ambassador  of  a  sover- 
eign state  with  which  the  United  States 
mamtains  correct  relations.  But  this  in- 
cident deserves  a  little  more  research, 
particularly  into  reasons  for  such  an 
outburst  by  young  people  who  are  law- 
breakers In  a  very  different  sense  of  the 
word  than  is  ordinarily  understood  by 
our  general  public. 

Austria  is  the  spu-itual  home  of 
nazism.  Hitler  was  a  native  of  Llnz,  Aus- 
tria. Adolph  Elchmann  was  also  a  citi- 
zen of  that  country.  Austria's  very  name 
in  the  old  European  lexicon  was  "Oester- 
reich."  which  really  means  an  eastern 
extension  of  the  "Reich." 

The  Nazi  movement  was  exceptionally 
strong  from  the  start  in  this  nation. 
When  "Anschluss"  arrived  with  Ger- 
many, cheering  mobs  of  Hitler's  sym- 
pathizers lined  her  roads  to  welcome  his 
armies  first,  and  himself  later. 

Antisemitism  has  deep  roots  in  the 
Austrian  consciousness,  even,  as  some 
might  say,  in  the  soul  of  this  small  na- 
tion Large  numbers  of  native  Austrlans 
not  only  fought  for  and  served  Hitler 
ardently  unto  death,  but  also  were  in- 
volved m  many  stupefying  crimes  of  the 
Nazi  regime 

Hundreds  of  thousands  of  Austrlans 
had  more  than  a  nodding  acquaintance 
with  the  eastern  portions  of  Europe 
which  fell  swiftly  under  Nazi  domination 
at  the  start  of  the  Second  World  War. 
These  were  singled  out,  although  thou- 
sands volunteered  cheerily,  to  administer 
conquered  territories,  all  of  which  con- 
tained large  numbers  of  Jews 

Austria  was  a  Nazi  nation  to  its  last 
corpuscle,  participating  in  a  thousand 
ways  in  what  the  Hitler  regime  plarmed 
and  carried  forth  across  the  face  of  Eu- 
rope. Many  of  those  tried  and  executed 
or  imprisoned  as  a  result  of  the  Nurem- 
berg trials  were  Austrian  nationals. 

As  Nazi  hordes  spilled  over  and  took 
control  of  Eastern  Europe,  an  adminis- 
trative infrastructure  was  created  every- 
where across  these  conquered  territories. 
Gauleiters,  or  area  governors,  were  set 
up,  with  a  complete  power  structure  be- 
neath them,  charged  with  exploitation  of 
lands  and  extermination  of  undesirables 
They  were  In  charge  of  enforcing  laws, 
producing  slave  labor  in  massive  quanti- 
ties and  runnmg  a  variety  of  activities 
Among  these  were  extermination  camps, 
where  upward  of  6  million  Innocent 
Jews  were  murdered  methodically,  and 
toward  the  close  of  the  war,  on  an  as- 
sembly-line basis.  Many  of  the  people 
who  staffed  scores  of  death  camps  were 
Austrlans.  Many  of  those  who  dealt  with 
the  daily  administration  of  mass  murder 
were  Austrlans. 

Hundreds  and  hundreds  of  death  trains 
weekly  crtaecroosed  EurcHpe.  Many  car- 
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ned  Jews  to  their  doom.  Others  earned 
loot  from  acro8B  Europe  to  /e«d  and 

clothe  Nazi  Germany  and  Austria 

Tens  of  millions  of  non-Jewish  Euro- 
peans were  exploited  and  murdered  by 
this  administrative  infrastructure,  which 
cooperated  fully  on  a  daily  basis  with  the 
German  Army,  Gestapo,  and  88. 

Einsatzgruppen  roamed  areas  behind 
frontlines,  their  sole  purpose  to  round  up 
and  exterminate  Jews,  gypsies,  and  other 
so-called  'undesirables.  '  Many  assassins 
in  their  ranks  were  Austrlans.  In  fact, 
some  of  the  most  unspeakable  crimes 
committed  on  a  daily  basis  In  the  Second 
World  War  upon  noncombatants  were 
committed  by  Austrtans. 

After  the  war.  an  International  outcr>' 
sought  and  obtained  trial  of  the  worst  of 
these  war  criminals.  Many  trials  were 
held  across  Europe  for  years,  as  these 
men  and  women  were  sought  out.  se- 
cured, brought  to  the  bar,  and  con- 
demned to  death  or  long  prison  terms. 
One  nation  was  an  exception  to  this  rule 
of  law :  Austria. 

Her  population  harbored  a  massive 
ratio  of  members  of  the  Nazi  Party.  Tens 
of  thousands  of  war  criminals  found 
their  way  back  to  Austria,  quietly  melt- 
ing back  Into  the  mass  of  the  population 
secure  in  the  knowledge  that  few  neigh- 
bors. If  any.  would  betray  them  to 
authoriUes.  Thetr  confidence  was  well 
placed,  for  most  such  neighbors  were  in 
fact  sympathizers.  If  not  actual  partici- 
pants in  the  worst  of  these  deeds.  The 
same  was  true  of  the  police  authorities. 
The  man  who  arrested  Anne  Frank  and 
sent  her  to  Belsen  was  recently  discov- 
ered as  an  Austrian  policeman 

Over  the  years  a  few  stout  hearts  who 
have  never  forgotten  clamored  for  Aus- 
tria to  bring  some  of  these  butchers  to 
trial.  I  speak  of  concentration  camp  com- 
mandants, camp  guards,  and  the  like 
Some  were  openly  living  under  their  own 
names,  even  though  they  were  widely 
knowTi  to  be  giulty  of  unspeakable 
crimes 

At  last,  in  the  past  year,  a  few  token 
trials  were  put  on  by  Austrian  authori- 
ties. And  the  entire  Western  World 
looked  on  in  disbelief  and  shock  at  the 
result. 

At  Auschwitz,  3  million  Jews  were  ex- 
terminated on  an  orderly  assembly-line 
basis  Some  men  who  designed  and  built 
these  extermination  facilities  were 
brought  to  trial  and  found  Innocent  of 
any  criminal  activity 

Austria  did  rwt  blanch  at  that.  She  put 
on  a  second  trial.  The  defendant  was  typ- 
ical of  a  certain  class  of  Nazi  war  crim- 
inal, of  which  there  are  thousands  alive 
and  well  today  in  Austria.  This  beast 
was  a  former  Nazi  SS  ofHcer  In  the  Mau- 
thausen Concentration  Camp,  a  mass 
murder  facility.  His  name  is  Johann  Gogl, 
and  he  acknowledged  in  open  court  that 
in  1944  he  commanded  a  section  at  this 
camp  called  the  "Stairway  of  Death  '* 

According  to  witness  testimony,  pris- 
oners were  forced  to  drag  110-pound 
stones  up  18«  steep  steps  of  a  stone 
quarry  Those  who  did  not  perish  on  the 
steps  were  thrown  Into  an  electric  fence 
when  they  reached  the  top  Gogl's  name, 
according  to  testimony,  was  on  the  death 
orders. 
Gogl.  like  the  rest  of  his  kind,  said  he 
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did  not  know  what  was  being  done;  that 
hit  name  was  forged.  His  attorneys  pro- 
duced a  petition  signed  by  268  persons, 
virtually  the  oitlre  adult  population  of 
his  home  village  of  Ottnang,  declaring  he 
could  not  be  guilty  because  he  dedicated 
his  life  to  saving  life,  a  reference  to  hla 
membership  in  a  mountain  rescue  unit. 
How  touching. 

This,  then.  Is  what  Austria  conceals 
beneath  her  smiling  facade  of  mountains. 
skiing,  snow  an'  "gemUtlichkeit  "  Come 
to  happy  Austria  and  vacation  with  all 
the  jolly  old  butchers  of  noncombatants. 
For  they  are  everywhere  in  that  accursed 
nation,  and  the  entire  world  knows  it. 
Austria  sees  fit  to  infuriate  civilization 
by  staging  nonsense  trials  of  the  scum 
of  the  earth,  and  then  acquits  them. 

We  all  know  the  real  story.  None  of 
these  people  will  ever  be  punished  for 
their  unspeakable  deeds.  After  all,  who 
were  those  they  murdered?  Who  cares? 
And  it  was  so  long  ago,  wsisn't  it? 

Where  are  the  great  voices  of  cor\scl- 
ence  who  plead  for  even-handednees  In 
the  Middle  East?  I  hear  them  not.  I  see 
them  not. 

I  say,  let  Austria  claim  her  own  and 
hug  them  to  her  national  bosom  She  de- 
serves them  And  they  deserve  her.  These 
young  demonstrators  who  perpetrated 
the  action  against  the  Austrian  Embassy 
did  not  do  a  nice  thing.  They  did  not  do  a 
legal  thing.  But  they  certainly  did  an 
understandable  one. 


LEAGUE  OF  VOTERS  KEEPS 
BAN  ON  MEN 


HON.  WILLIAM  L.  HUNGATE 

OF  iris«ot7«i 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  11,  1972 

Mr.  HUNGATE.  Mr.  Speaker.  In  these 
days  of  equal  rights  and  democratic  prin- 
ciples, this  report  of  the  proceedings  of 
the  League  of  Women  Voters  should  be 
of  interest  to  all  Members. 

I  Prom  the  New  York  Times.  May  7.  1972) 
Lkaccx  of  VoTsms  Kxxps  Bam  on  Men — VtasB 

WlTHDEAWAL    OF   D  3.    FoWCKS    IN    SOtTHtAST 

Asia 

Atlanta,  May  6. — In  this  Southern  city 
known  for  its  hoepltaltty  the  League  of 
Women  Voters  was  none  too  kind  to  men  last 
week  at  the  conclusion  of  Its  90th  annual 
convention. 

Despite  the  pleadings  of  a  small  portion  of 
the  estimated  1,600  delegates  to  grant  men 
membership  rights,  a  stand-up  vote  on  the 
flnal  day  of  the  convention  resulted  In  a  solid 
majority  rejecting  the  propoeal. 

One  delegwte  voting  against  the  measure 
seemed  to  express  the  oentlmente  of  most  of 
the  woman  when  she  aald: 

'The  league  is  about  the  only  moderate  or- 
ganUatlon  that  has  power  for  women  And  I 
don't  want  to  give  up  that  power  ' 

In  another  move  that  came  as  no  surprise 
the  women  went  on  record  calling  for  total 
and  Immediate  withdrawal  of  United  States 
forces  from  Southeast  Asia. 

The  anti-war  expression  represents  only 
the  sentiments  of  this  particular  conven- 
tion and  IS  not  binding  as  an  official  league 
position,  a  representative  of  the  organiza- 
tion said  after  the  vote  taken  Wednesday 
night 

There  was  never  any  doubt  that  the  dele- 
gates woiild  block  any  attempt  to  bring 
men  Into  their  ranks. 
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Btit  several  pro-male  sU^^rters  gaV«  It  ik 
trj'  One  woman  suggested,  "One  of  our  pur- 
poeee  Is  to  educate,  and  men  are  people  who 
need  educating:."  Besides,  the  added,  "Men 
would  l)e  a  good  sotiroe  of  money," 

But  It  was  left  to  one  of  the  leaders  ot 
the  women's  liberation  movement,  Olorla 
Stelnem,  to  brisg  the  delegates  to  their  feet 
repeatedly  during  a  speech  she  delivered 
earlier  In  the  week. 

Referring  to  the  league's  debate  over  the 
admission  of  men,  she  said,  "No  Indeed.  I 
can't  understand  why  you  need  the  vallda- 
tiiin  of  a  man.  The  truth  Is  we  are  not  ready. 
We  cannot  integrate  with  men  on  an  equal 
basts  until  we  are  equal  " 

'If  you  admit  men."  she  went  on,  "let  them 
do  the  typing,  run  the  child  care  centers 
and  donate  money." 

She  also  warned  politicians  to  take 
wunien's  votes  seriously.  An  advocate  of 
women's  unrestricted  rights  to  abortion  on 
demand.  Miss  Steinem  characterized  many 
of  today's  (wUtlcians  as  "ancient  white  men 
and   state    legislatures  legislating    the 

reproductive  freedoms  of  women. 

Noting  that  one-third  of  alt  women  In  the 
United  States  live  below  the  poverty  level, 
compared  to  one-tenth  for  men,  and  that  80 
percent  of  the  country's  welfare  rolls  are 
women  and  children,  she  said.  "Most  of  you 
In  this  room  are  only  one  man  away  from 
welfare  yourself." 

Acknowledging  the  unheralded  role  of  the 
average  houfiewlfe.  Miss  Steinem  estimated 
that  a  man  would  have  to  pay  between  (9,000 
to  $14,000  a  year  for  the  99  6  hours  a  week 
that  tne  housewife  puts  In.  "And  that's  not 
Including  parttlme  prostitution  privileges," 
she  added. 


COAST  GUARD  MISMANAGEMENT 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  11,  1972 

Mr.  ASPIN    Mr.  Speaker.  I  am  pub- 
licly releasing  today  two  recent  General 


EXTEI^reiONS  OF  REMARKS 

Accounting  Office  reports  that  reveal 
that  estimated  payroll  accounting  errors 
by  the  Coast  Guard  totaled  In  1870  ap- 
proximately $200,000.  This  $200,000 
would  be  more  than  oiough  money  to 
open,  modernize,  and  operate  the  Racine 
Coast  Guard  Station.  Earlier,  the  Coast 
Guard  had  estimated  that  It  would  take 
$130,000  to  repair  the  Racine  station  and 
put  it  In  top  operating  condition.  In  1969 
the  Coast  Guard  estimated  that  It  would 
only  save  $35,000  per  year  by  closing  the 
Racine  station. 

If  the  Coast  Guard  would  eliminate 
mismanagement  and  waste  in  Its  own 
organisation,  more  money  would  be 
available  to  keep  statlcais  like  Racine 
open  for  the  protection  of  boaters. 

The  GAO  report  Indicates  the  Coast 
Guard  made  errors  in  24  percent  of  the 
pay  records  of  Coast  Guard  servicemen. 
A  similar  survey  made  of  the  records  of 
men  leaving  active  duty  vrtth  the  Coast 
Guard,  reveals  that  32  percent  of  the 
records  were  In  error.  "Hie  cost  of  these 
errors  could  be  as  high  as  $300,000. 

No  matter  how  you  look  at  It,  the  Coast 
Guard  could  operate  the  Racine  station 
for  several  years  with  these  misused 
fimds 

I  have  requested  the  General  Account- 
ing Office  to  make  a  comprehensive  re- 
view of  all  Coast  Guard  programs.  If 
these  two  reports  are  any  indication  then 
the  GAO  will  find  more  mismanagement 
and  misuse  of  funds  by  the  Coast  Guard 

The  GAO  reports  follow: 

U.S  General  Accounting  OrncE 
Wiuhinffton,  DC.  September  e.  1971. 
Adm.  Chkstxr  R,  Bkktdkx, 
OtrmmanAant,  The  Coast  Ouard. 

Dkak  Adkiku.  Bkkder  :  We  have  completed 
an  examination  at  Coast  Ouard  Headquar- 
ters, Washmgton,  D.C.  of  a  statistical  sample 
of  Coast  Ouard  military  pay  records  closed 
during  the  period  January  1  to  June  30.  1970. 
The  examination  included  a  review  of  2M  pay 
records  of  Coast  Ouardsmen  on  active  duty 
during  the  i>ertod. 
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We  found  that  there  were  73  errors 
amounting  to  about  » 1.036  contained  In  M  of 
the  aM  pay  records  Included  In  our  sample.  A 
statistical  projeotlon  of  the  results  of  oar  ez- 
amlnatkm  Indicates  that  there  may  have 
tieen  about  10,460  errors  amounting  to  an 
estimated  $161 ,800  contained  in  the  pay  rec- 
ords of  the  38,687  memlsers  on  active  duty  as 
of  June  80.  1D70.  More  specifically,  our  com- 
putations ahowed  that  there  was  a  06-per- 
cent  prob«ri>lllty  that  ( 1 )  the  number  or  er- 
rors In  the  pay  records  ranged  from  about 
8.080  to  al>out  12JB00  and  was  more  likely  to 
be  about  10,460  and  (3)  the  probable  dollar 
amount  of  these  errors  ranged  from  about 
963.600  to  about  $360,000  and  was  more  likely 
to  be  about  $161300,  A  summary  of  the  types 
and  frequency  of  the  errors  found  is  con- 
tained In  Attaclunent  I. 

During  the  course  of  our  examination  we 
reported  our  findings  in  detail  to  the  Coast 
Ouard  Payments  and  Claims  Division  so  that 
corrective  action  could  be  Initiated  promptly. 
That  Division  has  taken  corrective  action  on 
all  errors  reported. 

We  also  examined  the  pay  records  of  those 
members  amcHig  the  366  In  our  sample  who 
received  reenilstment  and  variable  reenUst- 
ment  bonuses  prior  to  January  1.  1970.  This 
review  disclosed  two  members  who  were  paid 
bonuses  for  greater  amounts  than  they  were 
entitled.  These  cases  and  the  actions  taken 
by  the  Payments  and  Claims  Division  are 
discussed  In  Attachment  U. 

Our  examination  did  not  include  an  over- 
aU  evaluation  of  Coast  Ouard's  payroU  opera- 
tions since  we  considered  only  those  records 
avaUable  at  Headquarters.  We  plan  to  Initi- 
ate a  review  of  pertinent  source  documents 
In  the  field  In  the  near  future.  We  are  cur- 
rently examining  pay  records  available  at 
Headquarters  of  those  members  separated 
from  active  duty  during  the  six  month  period 
ended  December  31,  1970,  and  we  plan  to  re- 
F>ort  to  you  on  the  results  of  this  examina- 
tion. 

We  appreciate  the  cooperation  and  courte- 
sies extended  to  us  by  Headquarters  officials 
duiiug  our  examination.  We  could  appreciate 
ycur  advice  as  to  any  actions  the  Coast 
Ouard  plans  to  take  to  reduce  the  Incidence 
of  the  types  of  errors  dlscusesd  In  this  letter. 
Sincerely  yours. 

RlCBAKO  W.  Kklxt, 

AatUtant  Director. 


SUMMARY  OF  ERRORS    SAMPLE  OF  266  MILITARY  PAY  RECORDS 


Type  ot  error 


Over-        Under- 
Nuniber     peyment     payment 


Total 


Type  at  error 


Federal  income  tax  incorrectly  witliheld  ' 45 

FICA  tai  computed  incorrectly 3 

Basic  allomance  'or  quarter*  incorrectly  recorded.  .  1 

Sea  duty  incorrectly  recorded           5 

Foreifn  dirty  incorrectly  computed    ..     2 

Incorrect  number  ol  days  entitled  to  leave  rations..  1 
Incorrect  determmstion  ot  eiititiement  of  basic  and 
standard  maintenance  cloltiing  monetary  allow- 
ance*     . .-  4 

Basic  allowance  tor  subsistence  and  commuted 


^383.93       I94.9S  $47>.S8 

2.05 2.05 

4S.00  45.M 

3.60           S.aO  12.40 

.80 .80 

4.17 ;.  4  17 


56.06 


10.80 


66.86 


Over-        Under- 
NumlMt     payment     payment 


ToUl 


rations  incorrectly  computed  . 

OverwittiheW  ullotment  _ 

Proficiency  pay  awarded  betore  member  tisd  mel 

eligibility  leguirements  ' __. 

Member  paid  tamily  separation  allowance  while  on 

leave  and  proceed  time 

Base  pay  incorrectly  computed  ' 

Taxable  income  incorrectly  computed' 

Total 


2  J10.14  J10.14 

1  l.OO  1.00 

1      $308.00 308.x 

1         34.00 34.00 

3  17.77         5J.90  71.67 
3 

~72       810.38        224. 59  1,034.97 


'  Wiftihoidmj  ot  federal  income  tax  errors  included  cases  where  0)  "o  amounts  O'  incorrect 
amounts  ware  withlield  from  retroactive  pay  mcreoses  f?>  sea  duty  was  not  included  as  income 
tor  wittitioldmg  tax  computation  purposes,  and  (3)  no  amounts  were  witliheld  on  taxable  income 

'  Pronciency  pay  was  awarded  before  the  member  met  ttie  eligitMltty  requirement  ol  demon- 
strating superior  performance  in  assignment  for  a  minimum  period  ol  6  montiiv 


-  Errors  in  base  pay  were  (I)  failure  to  reduce  pay  tor  being  AWOL.  (2)  rate  of  pay  not  increased 
when  promoted,  and  (3)  wrong  pay  base  used  for  computation  of  retroactive  pay  adiustment 
'  Consists  of  an  overstateoiect  of  $847.32  and  understatements  totaling  $181 


INFOBMATION      Off     OVKXPAT  MINTS     OF     RXKN- 

LlfiTMXNT        AND       VaSLABUE       RXXKUBTMUTr 
BONVSKS 

CASE    1 

A  member  was  paid  a  reeiillstmeut  bonvis 
t)y  the  Air  Force  in  1966  He  subsequently 
enlisted  In  the  Coast  Guard  and  after  com- 
pleting his  Initial  enlistment,  reenllsted  In 
October  1066  and  was  awarded  a  reenilst- 
ment twnus  and  a  variable  reenilstment 
bonus. 

The  amount  of  the  reenilstment  tx>nus 
p>ald  the  member  was  Incorrect  because  the 
Coast  Ouard  did  not  consider  the  prior  re- 
enilstment bonus  paid  by  the  Air  Porce  In 
the  bonus  computation  as  required  by  S7 
U.S.O.  806  (a) .  Also,  the  member  ww  oQ%  en- 


titled to  the  variable  reenilstment  bonus 
Blnoe  he  did  not  meet  the  requirements  of 
37  U.S.C.  308(g).  At  the  time  of  our  review, 
the  member  was  overpaid  $4,175.75  and  bad 
not  been  paid  $666.67  representing  the  re- 
maining Installment  of  the  variable  reenilst- 
ment bonus. 

We  reported  this  matter  to  the  Payments 
and  Claims  Division.  A  pay  adjustment  was 
authorized  against  the  member's  pay.  In 
April  1071,  the  Coast  Ouard  approved  the 
member's  request  for  remission  of  Indebted- 
ness. 

CASE  a 

An  enlisted  member  entered  Officer  Candi- 
date School  (OCS)  in  September  1966  and 
was  awarded  a  reenilstment  and  variable  re- 


enilstment bonus.  He  was  paid  (305  40  for  the 
first  Installment  of  the  variable  bonus  In 
October  1066.  This  member  had  been  selected 
to  attend  OCS  prior  to  the  date  of  his  reen- 
ilstment. Inasmuch  as  the  purpose  of  the 
variable  reenllstnaent  txinus  is  to  provide  the 
services  with  the  continued  use  of  enlisted 
men  who  possess  certainly  critical  akllls,  we 
believe  that  the  bonus  payment  was  improper. 
A  Comptroller  Oeneral's  decision  dated 
February  8,  1868.  (47  Comp  Oen.  414i.  states 
that  the  variable  reenilstment  bonus  Is  rtot 
atuhorlaed  to  enlisted  members  who  are  se- 
lected for  college  training  under  the  Navy 
Enlisted  Scientific  Education  Program  or 
other  similar  programs  and  who  reenllst  for 
the  ptirpoee  of  meeting  the  obligated  service 
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requirement*  for  such  training.  The  decision 

states  farther  that  in  view  of  an  apparent 
n.Uunderstandirig  by  the  military  depart- 
ments cf  the  proper  application  of  a  previous 
ComptroUer  General  s  decision  regarding  the 
subject,  we  would  not  question  bonus  pay- 
laente  otherwise  correct  that  were  made  in- 
cident to  svich  reenJistments.  However,  the 
decision  required  that  further  psymeute,  in- 
ciuding  yearly  iLsialiments  for  such  reeniist- 
mencs  already  ei.t.ered  into,  were  to  be 
promptly  dlscontinvied. 

Since  this  variable  reenllstment  bonus  was 
paid  prior  to  *7  Comp  a«n  414.  dated  Feb- 
ruary 9.  19«8  »e  did  not  requeet  that  collec- 
tion action  be  initiated  However,  we  alerted 
the  Payments  and  Claims  Division  to  the  need 
to  comply  with  the  decision  in  the  future. 
Also,  tile  Division  agreed  to  review  the  pay 
records  of  all  members  who  attended  OCS 
subsequent  to  the  effective  date  of  the  deci- 
sion la  order  to  determine  whether  any  vari- 
able reenllstment  bonuses  were  improperly 
awarded. 


EXTENSIONS  Of  REMARKS 

us.  QztfKRAl.  ACCOINTING  OwTKX, 

Waahington,  D.C..  December  13,  1971. 
Adm.  Chusteb  R.  BsNDEJi. 
Commandant , 
The  Coast  Guard 

TfXAM.  AoMmAL  BiNDra  We  have  completed 
an  examination  of  a  statistical  sample  of  the 
pay  records  of  Coast  Guard  members  who 
were  separated  from  active  duty  during  the 
period  July  1  to  December  31,  1970.  Pinal  pay 
and  allowances  to  members  who  are  sepa- 
rat,ed  includes  cash  settlement  for  unused 
leave  and  travel  allowances  to  their  home  of 
record  or  place  of  entry  In  the  servMce 

There  were  115  errors  amounting  to  $3 - 
636  In  61  of  the  193  pay  records  included  in 
our  sample.  A  statistical  projection  of  the 
results  of  our  examination  Indicates  that  for 
the  3,473  members  who  separated  from  ac- 
J'Jf«  '^^^^  between  July  l  and  December  31 
1970.  there  was  a  95  percent  probability  that 
( 1 1  the  number  of  errors  in  the  pay  records 
ranged  from  1,570  to  2.670  and  was  more 
ll^ly  to  be  3.070  and  <2)  the  dollar  amount 
of  these  errors  ranged  from  »36.050  to  »e4  - 
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SUMMAKY  OF  TYPES  AND  AMOUNTS  OF  £8«0RS.  LUMP-SUM  LEAVE  PAYMENTS  AND 


&00  and  was  more  likely  to  be  •46,4«0.  A  sum- 
mary of  the  types  and  aauounta  of  errors  i- 
shown  lA  the  attachment. 

About  S3  pw»nt  of  the  pay  records  wa 
examined  contained  errors.  Although  thla 
high  percentage  shows  a  gMieral  need  for 
greater  care  in  the  maintenance  of  pay  rec- 
ords, we  were  unable  to  IdMittfy  the  cause 
of  error  in  most  cases  because  our  review 
was  limited  to  the  records  available  at  Head 
quarters.  Therefore,  we  plan  to  begin  a  re- 
view in  the  near  future  of  pertinent  source 
documents  and  control  proceduree  in  the 
&eld. 

During  the  examination  we  reported  our 
findings  In  detail  to  the  Paymenta  and  Claims 
Division  so  that  corrective  action  could  be 
inltuted  promptly.  That  Division  has  taken 
corrective  action  on  all  errors  reported 

We  apprecUte  the  cooperation  and  courte- 
sies extended  to  us  by  Headquarters  offlclalg 
during  our  examination 
Sincerely  yours. 

Richard  W  Kh-let, 

AsHstant  Director. 


rMENTS  AND  ALLOWANCES  FOR  193  MEMBERS  SEPARATED  FROM  ACTIVE  DUTY.  JULY  l.  TO 


DEC.  31.  1970 


Type  01  error 


Number 
oforrofj 


Ov«r- 
paymant 


Undsr- 
payment 


Leave  taken  not  rscorded  on  laive  rword  '. 
Leive  taken  incerroetfy  nwrdtd  en  Iwve  rsMiil  > ' 
Mathematical  error  in  eonputhlf  Imv*  rscoid  b*l- 

■nca 

Improporly  allowing  member  to  earn  Imv«  wtiiie  in 

excess  leave  Jtatiis  

Over  tJefluctron  of  allowenees  in  coniiactiori  Willi 

•>ccu  leave 

iMMA  i«a>e  incorrectly  comiMiled !.'.1!'!!"I 

Payment  a(  bauc  allowance  for  qua'teri  when  not' 

enutied  because  of  grade  or  dependency  status.. 


>  Includes  both  ordinary  and  deity  an  mete  leave. 


RESPECT  FOR  LAW 


Total 


2«       293.89       186.16  380.05 

6         40.06         30.50  70.56 

•2         *«•« ,6.47 

\ j-j;-       I?.  03  17.03 

3          6.51          1.51  8.02 

2        KtOO j5  00 


Type  of  errot 


Number 
of  errors 


Over- 
payment 


Under- 
payment 


Total 


HON.  CURENCE  D.  LONG 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  ll.  1972 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
Miss  EveljTi  Mills,  of  BaJtlmore,  a  young 
lady  14  years  old.  has  won  the  Optimist 
Club  of  Dimdalk's  essay  contest  on  'Re- 
spect for  Law  " 

I  would  like  to  share  with  you  her  elo- 
quent statement  on  a  very  significant 
subject: 

Respect  for  law  to  me  means  to  obey  and 
uphold  those  concepts  which  have  been  cre- 
ated to  Insure  and  guarantee  the  safety  of 
every  Individual.  Respect  for  law  not  only 
means  the  respect  of  the  InstltuUon.  but  for 
those  people  who  serve  In  some  capacity  In 
our  own  law  enforcement  system 

We  must  not  only  obey  the  law  ourselves. 
but  we  must  assist  in  the  apprehension  of 
those  who  abuse  the  laws  of  our  land.  We 
cannot  refuse  to  get  Involved  when  Innocent 
people  must  suffer.  The  old  T  don't  want  to 
get  Involved"  line  can  correctly  be  termed 
today  as  a  "cop-out." 

Everyone  wants  a  feeling  of  security.  I  con- 
sider It  a  right  to  walk  the  streets  safely,  a 
right  to  feel  unharmed  in  your  own  home,  a 
right  to  have  peace  of  mind.  When  these 
rights  are  denied  to  any  human  being,  no  one 
can  sit  and  remaan  apathetic. 

I  think  it  onlv  fair  to  remark  that  at  thla 
point  it  may  seem  to  many  that  it  is  too  late 
to  flght  crime,  that  we  can  only  sit  buck  and 
watch  our  crime- infested  society  further  de- 
teriorate Besides  vou  mav  sav.  •I-li  onlv  en- 
danger my  own  life  by  sticking  my  neck  out.  • 
There  is  a  spark  of  hope  which  can  only  be 
brought  aflajne  by  people  who  respect  the  law 
and  want  to  get  involved  in  bringing  viola- 
tors of  the  law  to  jtiatlce. 


Mileage  allowance  incorrectly  computed 

Leave  rations  not  recorded  on  pay  record' 

Leave  rations  incorrectly  recorded  on  pay  record"'" 
L^*  'ations  improperiy  paid  while  In  eicess  lae've' 

Improper  payment  (or  sea'duty  wtii'le'oii  leave 

Improper  payment  for  bestc  allowance  for  subsi'rt-' 
ence  while  on  leave ..„ 

Total 


2         ».78 }9.7g 

" -----    W76.59  3J6.59 

6  6.60           1.32  7  92 

*         «•" 45.87 

5         28.30 _.  28.30 

Z         ».» 19  99 

115  2.013.23       513.11  2.526.34 


The  first  step  in  Invoiwment  is  a  respect 
for  law  ourselves.  This  Includes  obeying  the 
laws  and  co-operating  with  law  enforcement 
ofUcers.  We  all  hear  the  words  pig  cop  fuzz 
and  words  of  the  like  that  are  used  to'  label 
our  law  enforcement  officers  This  is  extreme- 
ly Ironic  because  these  people  risk  death  to 
protect  us  They  arent  some  band  of  outcast* 
but  indeed  perform  valuable  service  to  so- 
ciety. The  next  step  is  to  report  crimes  If  vou 
have  any  association  with  a  crime  such  as 
eyewitnesses,  gladly  answer  questions  Third 
and  most  often  the  least-practiced  help 
thoee  on  the  street  who  need  your  help 

Remember  that  every  crime  committed 
every  policeman  murdered,  everv  criminal' 
every  minute  someone  remains  apa.hetlc' 
every  minute  you  remain  apathetic  takes 
away  from  your  safety,  security  and  weU- 
belng. 

I  respect  the  law  because  I  want  safety  se- 
curity, and  most  of  aU  peace  of  mind  for  my- 
self and  everyone  else.  Remember,  you  can 
never  pay  back  thoee  who  have  dally  risked 
their  lives  for  us.  The  least  we  owe  them  and 
the  institution  they  uphold  is  respect 


HON  JOHN  VOLPE,  SECRETARY  OP 
TRANSPORTATION,  REVIEWS  THE 
OKLAHOMA  CITY  ALCOHOL  SAFE- 
TY ACTION  PROJECT 


HON.  JOHN  N.  HAPPY  CAMP 

OP    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  11,  1972 
Mr.  CAMP  Mr.  Speaker  the  Secretary 
of  Transportation.  John  Volpe,  was  a  re- 
cent visitor  of  Oklahoma  City  where  he 
personally  reviewed  the  Oklahoma  City 
alcohol  safety  acUon  project.  Secretarv 
Volpe  was  accompanied  on  his  visit  by 
the  Administrator  of  the  National  High- 


way    Traffic     Safety     Administration 
Douglas  Toma. 

The  alcohol  safety  action  project  is  a 
demonstration  project  for  the  city  of 
Oklahoma  City  under  the  Highway  Safe- 
t.v  Act  of  1»66  with  the  city  of  Oklahoma 
City  as  the  prime  contractor. 

Secretarj'  Volpe  and  Mr.  Toms  con- 
ducted a  site  visit  of  the  two  mobile  al- 
cohol laboratory  processing  units  and  the 
eight  subsidiary  patrol  vehicles  which 
were  secured  for  the  Oklahoma  City  Po- 
lice Department  under  the  provisions  of 
the  contract  The.se  mobile  vans  are 
equipped  with  chemical  breath  testing 
video  tape  and  booking  faculties  which 
have  greatly  lessened  the  out-of-service 
time  for  police  officers  who  arrest  indi- 
viduals suspected  of  'driving  under  the 
influence." 

The  police  department  has  also  been 
authorized  31  new  police  officers,  the  al- 
cohol traffic  safety  unit,  to  operate  this 
new  equipment,  all  of  whom  received 
3  w-3eks  intensive  training  in  breath 
or  blood  test  techniques  as  weU  as  in 
arrest  and  courtroom  procedures. 

This  year,  the  Oklahoma  Legislature 
lowered  the  presumptive  level  of  legal 
mtoxication  to  0  10  percent  blood  alcohol 
concentration  and  defined  impairment 
as  being  from  0.05  to  0.10  percent  BAC 
depending  on  the  circumstances  and  the 
degree  of  impairment  observed  by  the  ar- 
restmg  officer.  Under  the  implied  consent 
law  of  Oklahoma,  refusal  to  submit  to 
either  the  breathalyzer  or  blood  with- 
drawal automatically  requires  a  hearing 
with  the  department  of  public  safety  with 
the  potential  loss  of  driving  privileges 
and  license  suspension  for  6  months. 
The  Oklahoma  City  ASAP  became  op-^ 
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erational  January  1  and  this  expanded 
enforcement  contingency  hsia  restilted  in 
an  increase  of  DDI  arrests  by  110  per- 
cent in  the  first  quarter  of  1972  as  com- 
pared to  the  same  period  in  1971.  The 
conviction  rate  for  those  charged  with 
DUI  was  72  percent.  Of  those  charged 
and  subsequently  convicted  of  DUI,  35 
percent  were  diagnosed  as  problem  drink- 
er drivers  and  placed  In  rehabilitation 
programs. 

Those  individuals  charged  with  DUI 
are  given  the  usual  opportunity  to  enter 
a  plea  of  their  choosing  Two  full-time 
prosecutors  and  a  legal  intern- have  been 
added  to  the  municipal  attorney's  staff 
with  funds  provided  under  the  contract. 
Also  with  ASAP  moneys,  one  full-time 
judge  and  five  probation  officers  comple- 
ment the  existing  municipal  courts'  staff 
and  work  exclusively  with  the  ASAP  in 
order  to  conduct  presentence  investiga- 
tions and  supervise  convicted  defendants. 

-After  conviction,  but  prior  to  sentenc- 
ing, each  defendant  is  interviewed  to  de- 
teimine  the  extent  of  his  drinking  prob- 
lem. Those  classified  as  nonproblem 
drinkers  are  directed  into  the  more  tradi- 
tional sentencing  categories,  often  sup- 
plemented by  mandatory  attendance  in 
a  12-hour  Drinking  I>river  Institute,  the 
purpose  being  to  reinforce  safe  driving 
habits  and  to  emphasize  the  potentially 
hazardous  results  of  drinking  and 
driving. 

Those  individuals  classified  as  problem 
drinkers  are  channeled  into  rehabilita- 
tion programs  which,  if  voluntarily  ac- 
cepted, are  offered  as  probation  in  lieu 
of  incarceration.  These  programs  Include 
psychological  and  or  medical  evaluation. 
Inpatient  or  outpatient  therapy,  and 
group  counseling,  Dlsulfiram  and  be- 
havioral modification  training.  The  pro- 
bation department  keeps  a  check  on  the 
individual's  progi-ess  during  all  stages  of 
this  rehabilitation  If  successfully  com- 
pleted, the  defendant  then  is  allowed  to 
terminate  his  active  participation  in  the 
ASAP. 

A  significant  part  of  the  ASAP  is  an 
intensive  public  information  and  educa- 
tion campaign.  It  is  designed  to  increewe 
public  awareness  of  the  alcohol  problem 
as  it  relates  to  highway  safety,  to  impress 
the  public  that  alcohol  related  accidents 
and  deaths  can  and  must  be  reduced  and 
to  develop  public  support  in  ordea-  to  ex- 
judge  and  five  probation  officers  comple- 

Mr.  Speaker,  preliminary  results  in- 
dicate that  with  consistent,  dedicated 
effort  this  program  may  prove  to  be  the 
single  most  important  factor  in  reducing 
the  tragedies  caused  by  the  drinking 
driver  on  our  streets  and  highways. 


A  BILL   THAT   PRODUCES   RESULTS 
EVEN  BEFORE  IT  PASSES 


HON.  JAMES  A.  BURKE 

OF    MASSAC  HUSETTS 

IN    THE    HOUSE   OP   RKPRKSENTATIVES 

Thursday.  May  11,  1972 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  want  to  call  the  attention  of 
Members  of  this  House  to  part  of  an  in- 
teresting article  which  appeared  on  May 
1  in  the  Journal  of  Commerce  about  a  bill 
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with  which  I  have  become  closely  iden- 
tified, the  Foreign  Trade  and  Investment 
Act  of  1972.  I  think  the  article  takes  a 
balanced  point  of  view  and  this  In  Itself 
is  refreshing.  Usually  emotions  seem  to 
nm  high  in  any  discussion  on  the  pros- 
pects of  legislation  on  the  subject  of 
foreign  trade. 

The  article  follows: 
OpposmoN  Easihg  to  Habtiu  Tax  Cranoes 
(By  Oeorge  P.  W.  Telfer) 

Signs  of  a  break  tn  the  opposition  to  the 
tax  provisions  of  the  Burke-Hartke  bill  are 
appearing  within  the  Nixon  Administration 
and  In  academic  circles. 

Preaent  law  providing  Anterlcan-based 
multinational  corporations  with  credits  at 
deferral  in  payment  of  federal  taxes  on  their 
foreign  earnings  should  be  re-examined  to 
see  how  they  affect  American  domestic  pro- 
duction and  Jobs.  C.  Fred  Bergsten,  a  former 
assistant  to  President  Nixon  on  International 
economic  affairs,  said  here  Friday. 

Mr.  Bergsten  told  a  Columbia  University 
forum  on  Friday  that  he  shared  some  doubts 
of  organized  labor  and  others  that  the  foreign 
operations  of  multinational  corporations 
should  continue  "untrammeled."  But  even  If 
such  operations  are  limited  by  removing  some 
of  the  tax  advantages,  he  added,  "thla  doesn't 
mean  that  we  should  abandon  liberal  trade 
policy  " 

Recently,  a  high  Treasury  tax  official  Indi- 
cated that  the  Treasury  had  only  a  'luke- 
warm Interest"  in  oppKwlng  removal  of  the 
tax  deferral  on  Income  earned  from  manufac- 
turing abroad. 

The  statement  was  made  before  a  group 
of  accountants  of  leading  corporations  by 
Nathan  Gordon,  speaking  for  Edwin  8  Cohen, 
assistant  secretary  of  the  Treasury  for  tax 
policy. 

ADomoNAL  RrvENtn: 

As  pointed  out  by  specialists  In  the  field. 
such  a  step  would  not  produce  much  addi- 
tional revenue.  It  also  would  not  be  a  very 
heavy  burden  on  US  -owned  plants  operated 
In  high-tax  countries  such  as  the  United 
Kingdom.  Germany  and  France.  However.  It 
oould  be  a  serious  burden  on  plants  In  coun- 
tries having  substantially  lower  tax  rates 
than  the  United  States.  These  have  counted 
on  exemption  from  both  their  own  govern- 
ment's the  U.S.  income  tax  until  profits  are 
repatriated  to  the  U.S. 

.\mong  other  things  the  Burke-Hartke  bUl 
would  repeal  the  tax  credit  now  available  to 
U.S  companies  manufacturing  abroad  based 
on  the  amount  of  tax  they  pay  to  foreign 
governments.  It  also  would  require  the  com- 
panies to  pay  taxes  to  the  U.S.  Ooverixment 
on  the  Income  they  esim  abroad  as  they  earn 
It,  rather  than  only  when  they  repatriate  It. 

STRAIGHT-LUrE    DEPEECIATION 

The  bill  would  further  require  straight-line 
depreciation  of  property  located  outside  the 
U3.  Also,  the  President  would  have  the  au- 
thority to  prohibit  transfers  of  U.8.  capital 
abroad  and  to  prohibit  holders  of  U.S,  patents 
from  producing  or  using  the  patented  prod- 
uct outside  the  U.S.  if  this  could  reduce  the 
level  of  US.  employment. 

Executives  of  multinational  companies  re- 
cently have  Indicated  their  greatest  concern 
over  Burke-Hartke  Is  caused  by  the  prop>oeed 
tax  changes.  As  Is  well  known,  organized  la- 
bor strongly  backs  the  bill,  although  some 
elements  In  the  labor  movement  opposed  It. 

Mr.  Bergsten,  now  Visiting  Fellow  at  the 
CouncU  on  Foreign  Relations  and  g^uest 
scholar  at  the  Brookings  Inatltutlon  told  the 
forvun  that  he  believed  multinational  corpo- 
rations had  beoome  more  Interested  In  the 
free  flow  of  capital  than  the  free  flow  of 
goods.  Therefore,  he  said,  "I  share  some  of 
the  concern  of  the  AFL-CIO  on  this  score. 
We  must  look  very  closely  at  the  overall  Im- 
pact from  the  foreign  Investment  activity  of 
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multinational  flrtns  before  we  let  them  go 
ahead  In  the  uncontrolled  way  which  they 
have  In  the  past." 

The  forum,  entitled  "Trade  Policy  at  the 
Croesroads:  Which  Route  to  Negotiations?  ' 
was  sponsored  by  Columbia  Society  of  Inter- 
national Law  and  held  at  the  university's 
School  of  Law. 

Mr.  Bergsten  did  not  actually  tell  the 
forum  that  he  was  referring  to  the  Burke- 
Hartke  bUl's  prc^Kjeed  tax  changes.  But  in  a 
brief  Interview  afterward,  he  mdlcated  that 
Congress  and  the  administration  should 
scrutlnlae.  In  particular,  the  tax  treatment  of 
oorporatlons'  foreign  operations, 

Stanley  H.  Ruttenberg,  president  of  Stan- 
ley H,  Ruttenberg  tt  Associates,  Inc  ,  Wash- 
ington, aaeerted  that  American  multinational 
oorporatlons  might  strive  to  beoome  a  more 
compe^^ltlve  and  prod  Washington  to  force 
other  countries  to  reduce  barriers  to  U.S.  ex- 
ports If  some  of  the  tax  and  other  advantages 
of  operating  abroad  were  removed 

"There  Is  no  Incentive  for  large  VB.  oor- 
p>oratlona  to  make  their  U.S.  operations  more 
efficient — and  thus  more  competitive,  nor  to 
help  the  Ujs.  Oovemment  reduce  tariff  and 
nontarlff  barriers  around  the  world,"  he 
claimed.  He  pointed  to  the  fact  that  most 
companies  had  invested  In  the  European  Eco- 
nomic Community  to  get  behind  their  tariff 
walls. 

Another  speaker.  John  C  Renner,  director. 
Office  of  International  Trade.  U.S.  Depart- 
ment of  State,  refuted  the  claim  that  Burke- 
Hartke  would  save  U.S.  jobs  He  asserted  that 
the  currency  realignment  should  Improye  the 
U.S.  trade  position  most  In  lower-techncriogy 
Industries.  This  is  because  they  are  "quite 
prlce-reeponslve.  and  the  competition  is 
fierce." 

He  pointed  out  that  tor  the  first  time  In 
recent  years  In  March  purchases  of  color 
televlsUHis  In  the  V&.  focused  more  on  U.S. 
produced  units  than  on  foreign  made  ones. 
"By  mld-1973  our  total  balance  of  trade  posi- 
tion should  be  going  Into  surplxis.  largely  be- 
cause of  the  pickup  In  low-technology  prod- 
ucts," Mr.  Renner  said. 

While  we  are  on  the  subject  of  the 
Foreign  Trade  and  Investment  Act  of 
1972.  and  without  wanting  to  appear  too 
boastful,  I  think  the  news  this  week«id 
of  the  agreement  with  eight  of  our  trad- 
ing partners  to  curb  steel  sales  in  the 
United  States  demonstrates  the  effect 
that  legislative  proposals  can  have  on 
affcdrs  of  state  even  though  in  the  form 
of  a  bill  rather  than  law.  It  has  always 
been  my  hope  that  my  bill  would  lead  to 
action  such  as  this.  In  other  words,  even 
without  passing  judgment  on  the  merits 
of  the  specific  contents  of  the  agreement, 
it  would  appear  to  be  a  step  in  the  right 
direction  foUowlng  on  the  heels  of  the 
much  publicized  textile  agreement  with 
Japan  and  other  Asian  countries  as  well 
as  the  voluntary  agreement  with  the 
Italian  shoe  industry — all  agreements 
initialed  since  the  Hartke-Burke  bill  hsis 
been  filed — I  think  that  the  bill's  authors 
can  justifiably  feel  as  though  they  are 
contributing  to  a  new  attitude  on  the 
part  of  both  our  negotiators  and  our 
foreign  trading  partners.  In  short,  if 
our  bill  accomplishes  nothing  else — and 
it  must  accomplish  more  than  the  agree- 
ment signed  to  date — it  will  not  have 
been  in  vain.  My  many  colleagues  who 
had  the  courage  to  cosponsor  this  bill,  or 
file  blUs  of  their  own  which  closely  par- 
allel this  bill,  can  take  justifiable  pride 
in  such  results.  Their  cosponsorshlp  has 
clearly  not  been  in  vain 

An  article  from  the  Boston  Glol>e 
follows: 
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Eight  Nations  To  Ccm  Sttix  Salm  di 

Waahington  -  The  Whit«  House  an- 
nounced yesterday  agreement*  with  Japan 
and  se^^n  European  oountrles  aimed  at  curb- 
ing further  Inroads  by  Imports  into  the 
American  steel  market. 

T^e  producing  foreign  countria  apparently 
agreed  to  curb  their  exports  lest  Congress 
enact  protectionist  legislation  that  could 
have  placed  even  stricter  limits  on  their 
shipments. 

The  new  a^eeinents.  climaxing  a  year  of 
ne«T3Uatlon5.  ©over  1673-74  shipmentt  and 
supplant  more  generous,  yoluniary  quota* 
that  went  into  effect  in  1969. 
President  NUon  aaid  In  a  »ta-vemeat: 
This  undertaking  represents  a  subeton- 
tiai  improvement  over  the  arrangemente  of 
the  last  three  years  and  will  enable  domeotlc 
•teei  producers  to  make  their  plans  with  con- 
fidence that  Imports  wUl  not  oe  disruptive 
ic  the  domestic  markt-t.  It  wUi  help  pre- 
serve  the  Jobs  of  American  steel  workers." 

Under  the  old  agreements,  foreign  steel 
m&kers  were  ailowed  to  Increase  their  ex- 
ports here  at  the  rate  of  5  percent  annually 
rhe  new  restriction  on  shipments  wUl 
limit  annual  increases  to  2  S  percent  or 
roughly  the  rate  at  which  the  total  Amer- 
ican market  ^rows 

The  settlement  with  Japac  will  limit  Its 
1&72  shipment*  of  steel  mUl  products  to  the 
United  States  to  6.498.000  tons  The  Eu- 
ropeans Will  hold  shipments  to  8.013,794  tons 
this  year,  8,093.573  tons  in  1873  and  8.295  9io 
tons  In  1974. 

Thus,  through  1974.  imports  should  be 
held  to  their  present  animated  level  of  15 
percent  of  the  US  maj-fcet 

Pot  the  first  time  the  United  Kingdom 
Iniua^ed  the  latest  curtjs  The  other  Bu- 
repean     countries     involved     are     Belgium 

^r.T^^-  ,^^'    0*"nany,    Italy,    Luxembourg 
and  the  Netherlands. 

Together  with  Japan,  three  countries  ac- 
count for  about  86  percent  of  total  US  im 
ports  of  steel -mill  products. 

The  American  negotiating  team  won  an- 
other concession  from  the  foreign  producers 
tc  Impose  special  curbs  on  exports  of  higher- 

^r^^!!i>,*^,f^'-'  *^'  *"^^^  "  stainless  tool 
and  other  alloys. 

Tonnage  lUnltatioas  on  stainless  and  other 
aUoy  steels  for  1972  and  1973  wUl  Ln  fact 
represent   roUbacki   from   actual    1971    ship.' 

The  agreements  place  rtetralnu  also  on 
exports  of  fahrtcated  structural  steels  not 
wvered  under  the  1999-71  arran^ment  and 
on  shipments  of  ooid-flnlshed  steel  bars 

Nathaniel  Samuels,  deputy  D8  under- 
secretary Of  state  for  economic  affairs,  super- 
lords'    -^'   °'    '^^   culminating    in  The 

t.k?^  American  steel  companl«  would 
Uke  to  see  similar  arrangements  with  Scan- 
dinavian producers,  and  .Samuels  told  news- 

development  would  be  deslmb-e  However  he 
said  no  negotiations  towart  that  end  are 
under  wav 


BUSING  BILLS  TURN  BACK   CLOCK 

HON.  CHARLEST.  DIGGS.  JR. 

or    MICHICAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  Map  11,  1972 

Mr.  DI006  Mr.  Speaker,  on  ApriJ  27 

;r\}^.  ^^^  ^  ^>'"<^'  president  of 
the  Michigan  Civil  Rlghte  Commission, 
testified  before  the  House  Commltte  on 
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the  Judiciary  ctaicemlng  House  Joint 
Resolution  620  and  HJl.  13918.  leglala- 
Uon  dealing  with  the  question  of  busing 

The  Michigan  ClvU  Rights  Commis- 
sion, the  only  State  constitutionally  cre- 
ated civil  rights  enforcement  agency  in 
the  Nation,  has  communicated  its  deep 
concern  over  this  legislation  and  its  con- 
sequences on  the  civil  rights  prog- 
ress which  this  NaUon  has  made  in  re- 
cent years.  The  commission  charged  that 
these  resolutions,  should  they  pass,  would 
"render  the  implementation  of  desegre- 
gation plans  absolutely  impossible." 

I  would  like  to  share  the  full  text  of 
Mrs.  Wylle'8  comments  with  my  col- 
leagues: 

Testtmont  by  Mas    Prank  W    Wtue,  Pbesi- 
DENT.  Michigan  Crvn.  Rights  Commission, 

BeFORB    StTBCOMMI-mX    No.    5    or   THZ    COM- 

MrTTTB  ON  THE  Jl-DICIABY 

Chairman  Celler  and  members  of  the  Sub- 
committee I  am  Martha  Wylle.  president  of 
the  Michigan  Civil  RlghU  Comml-slson.  Ac- 
companying me  this  morning  is  Rita  Scott 
director  of  Education  Programs.  We  are 
pleased  to  have  this  opportunity  to  appear 
before  you  to  describe  the  Commissions  ex- 
perience and  to  share  its  concerns. 

The  MCRC  is  a  major  department  of  state 
government,  created  under  provisions  of  a 
new  sute  constitution  which  took  effect  in 
January  1964.  The  Commission  is  charged 
with  the  responslbUity  to  protect  the  en- 
joyment of  the  civil  rights  guaranteed  by  Uw 
and  by  the  constitution  and  to  secure  the 
equal  protection  of  such  rights  without  dLs- 
crlralnatlon  because  of  religion,  race,  color  or 
national  origin.  It  Is  the  only  oonstltutlonaUy 
created  olvU  rlghu  enforcement  agency  m 
the  nation. 

The  Commlsalon  urges  this  Subcommittee 
and  Congress  to  reject  H.J.R.  620  and  HR 
13918. 

The  Michigan  Civil  Rights  Commission  la 
painfully  aware  that  events  and  officials  In 
Michigan  have  Influenced  members  of  this 
Congress  to  consider  legislation  that  would 
turn  back  the  clock— reestablish  the  Plessy 
V.  Ferguson  doctrine  of  'separate  but  equal" 
in  education,  and  impede  the  implementa- 
tion of  Titles  rv  and  VI  of  the  ClvU  Rights 
Act  of  1964. 

On  February  22.  1972,  the  Michigan  Com- 
mission responded  to  the  proposition  of  con- 
stitutional amendments,  as  embodied  in 
H.J.  Resolution  620.  and  oommunlcated  its 
concern  to  state  and  federal  officials  Let 
rae  share  with  you  the  substance  of  our 
unanimous  p<wltlon  statement 

•The  Michigan  ClvU  RighU  Commission 
calls  upon  the  President,  the  Congress  and 
public  officials  at  all  levels  to  Join  together 
to  resist  the  current  effort  to  amend  the 
United  States  Constitution  In  a  way  which 
would  have  the  effect  of  nullUylng  the  United 
States  Supreme  Courts  decision  of  1964  out- 
lawing racial  segregation  In  our  public 
schools. 

•The  momentum  building  toward  an 
amendment  prohibiting  busing  to  end  seg- 
regation could  well  bring  us  to  a  constitu- 
tional and  moral  crisis  the  Uk««  of  which 
we  have  not  seen  since  the  Civil  Wur. 

•'It  took  more  than  a  half  century  since 
1896  to  overturn  the  separate  but  equal  doc- 
trine' .  .  It  appears  that  It  has  taken  less 
than  20  years  from  Brown  vs  Board  of  Edu- 
cation for  the  clamor  to  begin  to  deny  Four- 
teenth Amendment  rights.  Those  who 
urge  amendment,  we  believe  fall  to  com- 
prehend fully  the  aweK>me  significance  of 
•ction  which  would  amend  the  Bill  of  Rights 
for  the  first  time  in  our  history 

"Thla   Commission's   Ootistltutlonal   man- 
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d*te  oompeis  It  to  speak  to  vboae  in  critical 
power  and  to  every  dtizen  of  Michigan  Ra- 
cial anUpathy  la  the  reality  of  this  nation's 
history  and  what  Is  waaUng  is  a  new  under- 
standing of  how  present  InequlUes  have  de- 
veloped and  Bhooild  be  cured  To  aaeume  sec- 
tional differences  between  North  and  South 
Impedes  flnal  resolution  of  the  conflict  be- 
tween belief  and  practice.  To  amend  the 
Constitution  or  to  legislate  to  restrict  the 
meana  oC  achieving  equity  leads  the  country 
away  from  Its  stated  goals 

"The  young  people  in  Pontlac  who  are  ac- 
tively seeking  to  convince  their  elders  that 
they  can  make  It  work,  are  symboUc  of  the 
commitment  to  the  sense  of  Justice  which 
was  the  original  source  of  our  Conatltutlonal 
strength  Adults  have  a  moral  duty  to  note 
and  to  emulate  these  young  people.  Public  of- 
ricials  have  a  Cuistliutlonal  duty  to  do  so 
"As  a  civil  rights  enforcement  agency,  the 
Commission  points  out  the  oontradlctlon.s  of 
stating  our  complex  racial  dilemma  onlv  in 
terms  of  forced  integration  of  the  suburbs' 
when  speaking  of  Open  Housing:  or  forced 
busing  of  school  children'  when  speaking  of 
educatloin. 

"So  Interrelated  are  the  systems  of  Hous- 
ing. Employment  and  EducaUon  discrimina- 
tion that  our  courts  now  find  there  Ls  no 
longer  a  distinction  between  Je  Jure  and  de 
facto   segregation. 

"To  oppose  bu.sing  sa  one  of  the  methods 
of  contributing  to  the  achievement  of  equal- 
ity in  educatl>n  for  all  children— to  advo- 
cate the  passage  of  a  Constitutional  amend- 
ment sanctifying  the  'neighborhood  school- 
when  so  often  neighborhoods  have  been  kept 
white  by  design,  is  to  sanction  the  notion 
that  we  are  incapable  of  bringing  reality  up 
to  the  level  of  belief 

While  the  Michigan  Civil  Rights  Commis- 
sion spoke  to  the  critical  and  debilitating  im- 
pact of  a  federal  Constitutional  amendment 
on  public  education  policy  and  practice  In 
Michigan.  President  Nixon  on  March  17.  1972. 
proposed  a  legt-slatlve  strategy  which  would 
have  the  Immediate  effect  of  restricting  any 
additional  transportation  of  students  now 
and  in  the  foreseeable  future  Enactment  of 
this  leglaJatlon  would  severely  restrict  minor- 
ity youth  access  to  desegregated  schools  and 
retain  the  status  quo  in  terms  of  extstlng 
inequality  of  education  facilities  and  serv- 
ices. 

Such  action  only  serves  to  prolong  the 
divisive  debate  on  busing  It  precludes  our 
attention  to  correction  of  educational  cir- 
cumstances which  are  In  violation  of  Con- 
stitutional principles  la  Michigan  and  across 
this  nation. 

Let  me  now  describe  the  situation  In 
Michigan  In  1963  the  people  of  Michigan 
reaffirmed  their  commitment  to  a  system 
of  free  public  education  as  a  new  State  Con- 
stitution was  adopted 

The  fundamental  Importance  of  education 
to  all  members  of  a  free,  culturally  diverse 
society,  has  been  a  basic  tenet  of  this  nation 
and  Michigan. 

Under  provisions  of  Michigan  law.  resldenU 
are  required  to  support  public  education; 
and  under  penalty  of  state  law,  every  young 
person  between  the  ages  of  6  and  16  Is  re- 
quired to  attend  a  state-approved  program 
of  education 

In  April  of  1966.  the  Michigan  ClvU  Rights 
Conxmlsslon  and  the  State  Board  of  Educa- 
tion adopted  a  Joint  Policy  Statement  on 
Equality  of  Educational  Opportunity  (at- 
tached) which  set  forth  the  findings  of 
Brown  I.  supported  the  provUlons  of  the 
ClvU  Rigbu  Act  of  1994.  and  deacrlbed  the 
legal  and  educational  responslbUity  of  school 
officials   to  prevent   and  'or   correct   segreea- 

Some  voluntary  affirmative  action*  result- 
ing In  the  elimination  of  racially  identifiable 
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schocHs  have  been  t.ak1ng  place  In  a  few  small 
Michigan  communities  .  .  .  Ann  Arbor,  Bald- 
win. Cassopolts  and  Covert. 

In  our  middle  cities,  however — particularly 
In  urban  canters  providing  Instructional  pro- 
grams for  a  student  population  of  from 
15,000  to  40,000,  and  In  Detroit,  voluntary' 
srtions  to  desegregate  even  at  the  secondary 
grade  level  have  been  challenged  by  residents 
who  resist  change 

This  has  been  our  early  experience,  for  ex- 
ample, in  such  cities  as  Lansing  and  FUnt. 
and  our  recent  experience  in  E^alamazoo.  I 
am  pleased  to  report  that  the  State  Court  of 
Appeals  has  used  the  State's  Joint  Policy 
Statement  of  1906  In  affirming  that  school 
officials  have  the  authority  and  the  man- 
dated responsibility  to  assign  students  to 
faculties,  and  to  consider  race  along  with 
other  factors  in  such  decisions. 

Seven  Michigan  districts*  have  been  the 
subject  of  federal  HEW  review  on  their  com- 
pliance status.  One  of  these.  Perndale,  was 
found  In  a  state  of  noncompliance.  A  direc- 
tive to  terminate  funds  to  Perndale  was  or- 
dered only  last  week. 

Plve  local  districts  have  been  charged  with 
discrimination  and  denying  equal  protection 
of  the  laws  In  action  before  the  U.S.  District 
Court.  These  several  cases  are  at  different 
stages. 

Under  the  district  court  orders  to  Kala- 
mazoo and  Pontlac,  school  officials  were  re- 
quired to  Implement  a  student-staff  de- 
segregation plan  effective  September  7.  1971 

The  Pontlac  appeal  to  the  CS.  Supreme 
Court  was  denied;  flnal  orders  are  awaited 
in  the  Detroit  desegregation  case;  appteals  are 
pending  in  Utigation  Involving  Kalamaaoo 
and  Benton  Harbor;  and  hearings  on  the 
complaint  agaii^t  the  Grand  Rapids  schools 
will  begin  within  a  month  In  federal  district 
court. 

The  Immediate  and  continuing  public  re- 
sponse to  court  rulings  have  focused  on  the 
busing  of  students  as  a  means  to  eliminate 
segregation.  The  federal  courts,  which  have 
provided  some  relief  for  America's  minorities 
since  1954.  are  facing  severe  criticism  by  the 
public  and  by  elected  officials  Even  those 
who  agree  with  the  courts'  findings  now  pro- 
claim their  total  opposition  to  any  remedy 
which  would  Involve  the  transportation  of 
students  or  the  dissolution  of  the  neighbor- 
hood school — often  In  terms  of  their  "right" 
to  a  neighborhood  school. 

In  his  decision  on  the  case  Bradley  v  MUli- 
ken.  Judge  Stephen  J.  Roth  describes  the 
reality — that  black  youth  have  been  illegally 
confined  to  segregated.  Inferior  schools.  He 
found  the  Detroit  and  state  school  officials, 
the  State  and  local,  state  and  federal  hous- 
ing officials  guilty  In  that  they  acted  to  cre- 
ate and  maintain  racially  segregated  schools. 
Young  Ronald  Bradley,  his  family,  and  thou- 
sands of  black  families  In  the  Detroit  dis- 
trict took  comfort  as  the  Court  described  Its 
legal  responsibility  and  intantlon  to  seek 
appropriate  remedies.  There  wm  hope  that 
at  last  practices  which  were  constitutionally 
and  educationally  offensive  would  be  cor- 
rected, that  the  Constitution  meant  what  It 
said,  and  that  public  officials,  sworn  to  up- 
hold the  Constitution,  would  do  just  that  I 

I  am  sure  that  you  must  be  aware  that 
the  hope  and  belief  In  Justice  and  the  en- 
forcement of  civil  rights,  is  at  this  moment 
somewhat  dim  I  can  assure  you  that  this 
describes  the  feelings  of  minority  residents 
within  our  state  The  disillusionment  in  the 
legal  system  and  in  the  commitment  of  pub- 
lic officials  18  almost  total  at  all  levels  of 
the  minority  community  In  Michigan — and 
I  might  add.  among  a  large  segment  of  the 
white  community. 
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The  Court  dectelona  and  ordan  involving 
liilctalgan  aoluxrt  «lUtrlcts  bav«  ImpUcaUoos 
for  aU  other  local  dlatriots  where  sU&Uar  cir- 
cumstanoes  prevaU. 

In  the  achod  year  1970-11,  public  schocd 
enroUment  in  Michigan  totaled  3,157^73  and 
included  13.4%  black  and  1.8%  ^tanlah-sur- 
named  pupils.  Nearly  three-qoarten  of  all 
black  pupils  and  20%  of  aU  SpaiiLiah-sur- 
named  pupUs  attend  schoots  In  the  Detroit 
metropolitan  area  .  .  .  Wayne,  Oakland  and 
Macomb  counties.  The  remaining  non-white 
pupUs.  except  for  7%  of  the  total  American 
Indian  student  poptUatlon.  attend  schools  In 
southern  Michigan. 

In  our  core  cities — approximately  27  school 
districts— racial  segregation,  partlclulariy  Jn 
the  elementary  grades.  Is  the  rule  rather 
than  the  exception.  Complaint*  to  the  MCRC 
of  unlawful  discrimination  are  increasing. 
Among  the  complaints  brought  to  us  by 
members  of  the  black,  brown  and  red  com- 
munities are  allegations  regarding  extremely 
poor  school /pup  11  academic  performance;  un- 
equal treatment,  conditions  and  benefits; 
grossly  deficient  curriculum  content:  and 
racial  segregation  and  Isolation.  Exhibit   B 

All  of  these  urban  school  districts  have 
qualified  for  and  receive  funds  under  the 
Elementary  and  Secondary  Education  Act. 
Compensatory  education  funds  have  had 
little  Impact  upon  minority  student  progress 
through  school. 

In  many  Michigan  districts,  minority 
group  members  are  convinced  that  the  elimi- 
nation of  segregation  Is  the  basic  component 
of  any  plan  to  assure  equal  and  quality  ed- 
ucation. There  are  school  administrators  and 
boards  of  education  who  support  this  con- 
cept. In  Jackson  and  in  Lansing.  Michigan, 
school  officials  and  the  community  have  been 
engaging  in  the  process  of  Identifying  feasible 
options  for  desegregation.  Despite  some  vocal 
opposition,  these  districts  are  proceeding  and 
expect  to  decide  upon  a  time  schedule  and 
plan  this  school  year.  The  plans  will  call  for 
the  transportation  of  more  students  than 
are  currenUy  bused  In  the  districts. 

The  H.J.R.  620  proposal,  If  ratified  would 
render  the  implementation  of  such  plans 
absolutely  Impossible  The  enactment  of  the 
legislative  proposal  HR  13916  invites  op- 
ponents of  these  plans  to  Intervene  through 
the  courts  and  thereby  bar  implementation. 

Thus,  even  when  the  professional  Judg- 
ment of  those  who  have  direct  responsibility 
for  the  operation  of  local  schools,  call  for 
student  desegregation,  they  are  likely  to  be 
restrained  by  the  action  this  Congress  con- 
templates 

In  addition,  the  enactment  of  the  pro- 
posed HJl  13916  would  require  the  districts 
of  Kalamazoo  and  Pontlac  to  cease  trans- 
portation of  students  ordered  by  the  C.:iurt 
in  1971,  These  districts  have,  with  earnest 
effort  and  good  faith,  compiled  with  Fed- 
eral Court  orders  Desegregation  has  been 
achieved  district -wide,  and  Is  working  well. 
The  reorganization  to  achieve  the  previous 
status  of  schools  a£  of  December  31.  1970. 
would  place  an  Intolerable  burden  on  these 
districts. 

We  In  Michigan  viewed  our  legal  respon- 
sibility and  opp)ortunlty  to  provide  equal 
educational  opportunity  with  some  clarity 
and  enthusiasm  prior  to  Novemt>er  4.  1971  • 
Educational  leaders  in  this  state  understood 
the  meaning  of  "affirmative  duty"  as  de- 
scribed by  Chief  Justice  Burger  In  Swann  vs. 
Charlotte-Mechlenburg.  There  was  a  real 
prospect  that  the  victims  of  discrimination 
in  education  would  no  longer  be  required  to 
initiate  court  action  at  their  own  expense 
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•  Ecome,    Ferndale,    Flint,    Pontlac,    River 
Rouge.  Saginaw.  Westwood 


'The  date  Cjngreas  acted  with  dispatch 
to  propose  several  antlbusing  amendments 
to  pending  legislation 


We  axe  laced  now  w^lth  the  project  that 
such  litigation  wUl  provide  little,  if  any, 
realistic  remedy. 

This  Is  Indeed  a  critical  moment  In  this 
nation's  history  At  a  moment  whea  leader- 
ship and  encouragement  from  federal  and 
state  officials  should  facUltate  local  deseg- 
regailou  efforts,  and  exert  the  calm  example 
of  upholding  the  Constitutional  guarantees, 
we  are  met  with  equivocation  and  retreat. 
For  the  Congress  of  the  United  Stales  to 
act  affirmatively  ou  the  proposed  measures 
would  be  tc  record  tl^e  greatest  failure  of 
this  nation. 

The  Michigan  Civil  Rights  Commission 
urges  you  to  reject  H.J.R.  620  and  HR.  13916 
and  similar  measures. 

We  thank  you  for  the  opportunity  to  ap- 
pear before  you  this  morning. 

ExHZBrr  A 
Joint  Statement — Michigan  Sta'tk  Board  of 

EctrCATION      AND      MICHIGAN      CiVIL      RIGHTS 

Commission 

In  the  field  of  public  education  Michigan's 
Constitution  and  laws  guarantee  every  citi- 
zen the  right  to  equal  educational  opportu- 
nities without  discrimination  because  of  race, 
religion,  color  or  national  origin  Two  depart- 
ments of  state  government  share  responsi- 
bility for  upholding  this  guarantee.  The  State 
Board  of  Education  has  a  constitutional 
charge  to  provide  leadership  and  general 
supervision  over  all  public  education,  while 
the  Michigan  ClvU  Rights  Commission  is 
charged  with  securing  and  protecting  the 
ClvU  right  to  education 

In  addition  to  the  declaration  of  public 
policy  at  the  State  level,  the  United  States 
Supreme  Court,  in  the  case  of  Brown  vs 
Board  of  Education,  ruled:  "that  in  the  field 
of  public  education  the  doctrine  of  "separate 
but  equal'  has  no  place.  Separate  educational 
facilities  are   Inherently   unequal" 

The  State  Board  of  Education  and  the 
Michigan  Civil  Rights  Commission  hold  that 
segregation  of  students  in  educational  pro- 
grams seriously  Interferes  with  the  achieve- 
ment of  the  equal  opportunity  guarantee* 
of  this  State  and  that  segregated  schools  fall 
to  provide  maximum  opportunity  for  the  fuU 
development  of  human  resources  In  a  demo- 
cratic society 

The  State  Board  of  Education  and  the 
ClvU  Rights  Commission  Jointly  pledge  them- 
selves to  the  fiUl  use  of  their  powers  in  work- 
ing for  the  complete  elimination  of  existing 
racial  segregation  and  discrimination  in 
Michigan's  public  schools  It  shall  be  the  de- 
clared policy  of  the  State  Board  of  Education 
that  in  programs  administered.  8up>ervi8ed. 
or  controlled  by  the  Department  of  Educa- 
tion, every  effort  shall  be  made  to  prevent 
and  to  eliminate  segregation  of  children  and 
staff  on  account  of  race  or  color. 

While  recognizing  that  ralcaJ  Imbalance  In 
Michigan  schools  Is  cloeely  related  to  resi- 
dential segregation  patterns,  the  Board  of 
Education  and  ClvU  Rights  Commission  pro- 
pose that  creative  effo.-ts  by  individual  school 
dlsuicts  are  easentlal  and  can  do  much  to 
reduce  or  eliminate  segregation  Local  school 
boards  must  consider  the  factor  of  racial 
balance  along  with  other  educational  con- 
siderations In  making  decisions  about  selec- 
tion of  new  school  sites,  expc^nslon  of  present 
facllltiee.  reorganization  of  school  attendance 
districts,  and  the  transfer  of  pupils  from 
overcrowded  facllltiee  Each  of  theee  situa- 
tions presMtts  an  opportunity  for  Integration. 

The  Board  of  Education  and  the  Civil 
Rights  Commission  emphasise  also  the  im- 
portance of  democratic  personnel  practices 
In  achieving  Integration.  This  requires  n»k- 
Ing  affirmative  efforts  to  attract  member*  of 
minority  groups.  Staff  integration  is  a  neces- 
sary objective  to  be  considered  by  admlnls- 
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trators  In  recruiting,  assigning  and  promot- 
in;?  personnel  Pair  employment  practices 
are  not  only  re^juired  by  law,  thev  are 
educationally  sound 

The  Board  of  Education  and  the  CtvU 
Rights  Commlssloc  further  -orge  local  school 
di5trtot«  to  select  Instructional  materials 
which  encourage  respect  for  diversity  o' 
scH:;aI  experience  through  t<xt  and  lllustjTi- 
tt  <rj  and  reflect  the  contrtbutloiis  of  minor- 
ity group  members  to  our  hl3tory  and  cul- 
ture A  number  of  ?ri-er!a  are  enumerated 
in  Guidelines  'o-  the  Selection  of  Human 
RelatiOTU  Content  tn  Textbooks,  published 
by  the  Michigan  Department  of  Education 
In   1965. 

The    Board    of    Education    and    the    Civil 
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Right*  Comml«ion  believe  that  data  must 
be  collected  t^  sh.fw  the  racial  eorapositton 
of  srtudent  bodies  and  pera*  nnel  :n  all  public 
3ch»oU  !W  a  base  I'.ne  agalrtst  which  future 
progress  can  be  meewured  Both  agencies  will 
be^n  aert  month  to  aaBemble  information 
^n  the  present  altuatlnn 

To  Implement  these  poll  les  the  State 
Board  of  BducatLon  has  aaalgnod  hIaB  to 
work  c^joperatlvely  with  the  OlvU  Rlghta 
Commlwlon  and  local  school  authnrttiee  for 
the  purpose  of  achieving  ;ntegTatk>n  at  all 
levels  of  school  activity  The  Michigan  ClvU 
Rights  Commission  also  stands  roadv  t^)  aasU^t 
local  schcxii  b.jardfl  !r.  deflnlng  problem  areas 
and  movloK  afflrmatlvelv  •-,,  achieve  quality 
integrated  education 
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'   -  i:«   ■:    EXHIBIT  8-1 
STATE   OF  MICHIGAN- PUBLIC  SCHOOL   CENSUS,  197071 


Nynbm     Percent 


ToW ?.  157,273  lOCt 

*hil»-— 1.1X1367  ait 

f*c^  - :::::"  'mm  r\ 

bpanisn  surnim* , . 27  801  13 

Americin  Indian "1"^!'  4  885  2 

"rt**"* I.I'.;  fziz  ,1 


tiof  PubiK  «cfi»oi  environraenis  id  peiceol  ol  lU  Htm 
ptitlic  ichool  students  attend  pjedooiioanllr  Negro  schooti 
(over  »  percent):  I6.<  percent  o»  all  white  public  school  studenh 
attend  all-wfiite  schools 


EXHIBIT  B-2 
38  RACIALLY  IMPACTED  SCHOOL  DISTRICTS.  STATE  OF  MICHIGAN-RACIAL  CENSUS  SUMMARY.  1970-71  (BY  DISTRICT) 


Indltn 


BiKfc 


District 


Asian 


N  unbar 


Latta  Amartcaa 


PercMt        Number         Parcant 


Whita 


Number 


Parcant 


Number 


Percent        Number 


Parcant 


Albion J 

Ann  Arltor "  07 

Battle  Craak IIIH « 

Say  Crty I.I"" f? 

Seecher g 

8#nton  Harbor    ...             ""* u 

Buena  Vista I-IIIIII'II 0 

tassopolis. " 3 

Clintondale 7 

Covart IIIIIIIIIIIIII  0 

OetfDtt . .....  f3» 

Oowaglac la 

Ecorsa ""'.'.  2 

Ferndala in 

n.nf iS 

Grand  Rapids ijj 

Himtramck. „ "* 

HijUUnd  Track I S 

Inkster '  g 

)Kk»n I ■ J 

Kalaniazao IIIIIIIIIIIIIIIII  20 

Lansinj -••--- 

Monroe   IIIIIIIIIII*        '  | 

Mount  Ctemens IIIIIIIIIIII *  4 

Muskegon IIIIIII  M 

Must<egon  Henhts.  .     "  g 

New  H»,en         ...          7 

Oik  Park II m 

Pontiae "" ""  «| 

Port  Huron " S 

River  f!ou|». 111"  S 

Romulus ""■  S 

Rosevjile 111111111111" 2B 

Sajinaw.. ...Ill  S 

Taylor  Township IIIIIII S 

Westwood I 

Willow  Run "'  """*"  . 

Ypiilanti IIIIIIIIII""*"'  13 

District  taMi(eilwnnpaicwiO S83 

State  tetah  (row  HrcMt)_ 4.885 


Total 


0.1 
.1 
.2 
.1 
.1 
.3 

.1 

'I 
.8 
(0 

.1 

.1 

.4 
.2 
.1 

'I 
.1 
.3 

!? 

.s 

.2 
.1 

?J 
.3 
.7 
.4 
.t 

ll 
.1 

'I 


1,051 
1,810 
2.844 
224 
2.221 
6,138 
1.511 
577 
3» 
579 
181.567 
4<3 
2. 135 
770 
18.475 
7,605 
816 
6,556 
i7S5 
2,016 
2.947 
4.084 
326 
I  418 
2.289 
3.028 
311 
558 
7,977 
870 
1.588 
958 
205 
7,632 
301 
1,980 
907 
1,662 


29.2 

9.1 
27.1 

1.3 
33.2 
53.8 
42.9 
29,0 

7.5 
68.9 
63.8 
11.6 
50.8 

9.5 
40.5 
22.0 
28.7 
85  1 
tlO 
14.8 

16.5 
12.5 

3.5 
21.3 
22.7 
74.6 
17.7 
10.1 
33.1 

5.6 
412 
16.5 

1.4 
33.7 

1.5 
39.9 
20.1 
21.4 


6 

261 

11 

18 

7 

4 

0 

0 

4 

0 

6C6 

2 

9 

28 

6* 

70 

3 

23 

5 

19 

SI 

9« 

3 

17 

23 

0 

3 

13 

42 

14 

8 

16 

37 

26 

38 

8 

4 

19 


'I 
.1 

.1 
.2 
.1 
.3 
.1 
.1 
.3 
.2 

n 

.2 

'I 
.2 
.2 
.1 
.2 
.3 
.3 
.1 
.2 
.2 
.1 
.2 


174 

1«7 

7S 

783 

174 

It 

269 

7 

39 

0 

3.880 

90 

237 

34 

«i 

K7 

U 

14 

2 

157 

124 

1.972 

84 

78 

323 

41 

49 

3 

1,063 

an 

27 
21 
« 
1,822 
212 
25 
U 
25 


4.8 
.1 

.7 
4.4 

2.6 
.3 

7.« 
.4 

.8 

^l 
2.2 

5.6 

.4 

1.4 

2.5 

te 

.2 
0) 
1.2 

.7 
6.1 

.9 
1.2 
3.2 
1.0 
2.8 

.1 
4.4 
1.8 

.7 

.4 

.3 
10 
1.1 

.5 

.3 

.3 


2,962 

17,725 
7.542 

15.714 
4.287 
5.189 
1.743 
1,405 
4.643 
261 

96,119 
3.^7 

26.' 472 

29,965 

1.990 

'^ 

11,379 

14.679 

26,358 

8,793 

5.145 

7,424 

993 

1394 

4,950 

14.979 

14.272 

2,026 

4,781 

1«,U4 

13,139 

20.109 

2.943 

3.597 

6.038 


20.1 
.2 


280,594 
290,069 


96.7 
13.4 


65.6 

3.588 

88.7 

19.985 

71.8 

10.499 

94.0 

16,720 

MO 

6.689 

45.5 

11.409 

49.5 

3.529 

70.5 

1,995 

91  5 

5.073 

31. 1 

843 

34.  5 

284,442 

85.4 

4.163 

43.3 

4,200 

89.7 

8.137 

58.0 

45.859 

74.9 

34.534 

70.0 

2.843 

14.3 

7.708 

11  8 

4,311 

83  8 

13.57t 

82.3 

17.82  1 

81.0 

32,559 

95.5 

9.197 

77.2 

6,662 

73.5 

10.105 

24.2 

4.061 

79.3 

1,758 

89.6 

5,524 

62  2 

24.087 

92.2 

15.429 

55.1 

3,675 

82.4 

5,801 

97.8 

14,426 

58.0 

22,635 

97  0 

20  723 

59.3 

4.961 

79.6 

4,520 

77.8 

7,757 

581 
4,202 


37.6 
.2 


13,921 
27,802 


48.7 
1.3 


404.646 
1. 830,  491 


22.1 
84.8 


Less  than  0.1. 


EXHIBIT  C 

SOME  MICHIGAN  SCHOOL  STATISTICS 

fTakan  f .^m  locil  district  fa«lt>-Micbiff n  educational  a*m»Mrt  profram.  1970-71.  published  by  the  MNcMflan  Department  o(  EducttionI 


District  name 


State 

aqualizad 

valuation  per 

resident 

puoil 

(19rf-70) 


Total 

current 

operating 

axpense 


Percent 
minonty 
studenb 


7th  irade 

basic 

skills 

compaaite 

Khievament 

(percentile) 


Ann  Arbor 

Detroit 

Flint ] 

Grand  Rapida... II! 
lackaon , 

"Jlanvaioo ,'J. 

Lansi"!      __. 

Muskegon. 

Mu$k»e)n  Hei^rbl 

Pontiac 

jigina* 

Seiton  Harbor.  .11^ 
St  Joseoli I 


J25.642 
17,720 
19,087 
20,343 
17  579 
22.139 
18.828 
16,831 
11,334 
21.  033 
18,  7U 
13,  323 
20,929 


11.004 
756 
869 
810 
925 
894 
894 
863 
679 
857 
757 
714 
880 


11.1 
65.0 
41.6 
24.5 
16.2 
19.0 
19.0 
26.2 
75.8 
38.0 
41.9 
54.4 
19 


93 

1 

5 

9 

25 

54 

14 

21 

0 

5 

4 

1 

96 


District  name 


State 

equalized 

valuation  per 

resideot 

096^^^) 


ToUl 

current 

operjting 

•tpense 

par  PujMl 

(1969T0) 


minority 

students 


YMUjnti ju,528 

Beeche'    , 11686 

Bioo.Tifieio  HIHi.III.IIIIIIIIIII  231845 

Dea'bo'"  ... ...    .  41*231 

East  Lansinj. I.IIIIIIIIII  22^  584 

urosse  Pointa ...—.„  29  634 

,^''"«'      - 6;637 

^'P";'    16,758 

Oak  Park .. 30  453 

Warren  Cont,. *  17  909 

*''lo*  "un I..III.  14)521 

Wyomin* u.zjj 


1888 

693 

965 

1,056 

1.025 

1,025 

708 

792 

1,276 

774 

754 

689 


21.9 

36.0 

1.1 

1.3 

8.9 

.3 

89.2 
.6 

10.1 
.1 

20:2 
1.8 


701,625 
2.  157.  449 


7thgrada 

basic 

skiHi 

composite 

actiievemant 

(percentile) 


U 
3 

M 
•7 
97 
97 
1 

n 
< 

46 


May  11,  1972 


FEDERAL    HEALTH    PROGRAMS 


HON.  CARL  ALBERT 

OF    OKLAHOltA 

IN    THE    HOUSE    OP   REPRBSELNTATIVES 

Wednesday,  May  10.  1972 

Mr.  ALBERT  Mr.  Speaker,  the  people 
of  the  United  States  surely  rank  their 
personal  health  ol  utmost  importance 
among  their  many  needs. 

This  is  true  in  every  comer  of  the 
country  from  our  smallest  rural  commu- 
nities to  our  largest  industrial  cities.  It 
is  true  of  rich  Americans  as  well  as  poor 
Americans.  It  Lb  ti-ue  among  all  ages  of 
our  people.  It  is  even  true  of  Democrats 
and  Republicans  alike. 

Together,  we  need  to  achieve  the  goal 
of  better  health  throuKhout  the  lives  of 
all  the  people  of  this  Nation. 

Is  there  a  national  health  crisis''  There 
is  indeed. 

What  do  we  need  to  do  about  it? 

We  need  to  work  toward  preventive 
health  care  for  all  Americans.  We  need 
to  train  young  men  and  women  in  the 
many  health  prt^fessions — and  we  need 
to  train  them  now,  before  the  already 
serious  shortages  In  health  personnel  be- 
come critical.  We  need  to  advance  the 
knowledge  of  medicine  through  research 
that  is  simultaneously  broad  and  specific. 
We  need  to  make  more  health  services 
available  to  more  people.  We  need  to  re- 
duce the  high  costs  of  curing  Illness  We 
need  to  give  extra  support  to  those 
health-care  Institutions  and  training  fa- 
cilities that  are  in  flnfincial  dlstre-ss. 

On  the  part  of  the  Federal  Grovem- 
ment,  these  needs  can  be  met  only 
through  the  autliorized  programs  of  the 
Department  of  Health,  Education,  and 
Welfare  Yet  with  its  proposed  budget  for 
ft.scal  year  1973.  the  Nixon  administra- 
tion would  let  all  too  many  of  these  needs 
go  unmet. 

President  Nixon  may  have  acknowl- 
edged a  national  health  crisis  in  his  pub- 
lic speeches,  but  he  has  not  taken  it  into 
full  account  in  his  budget  recommenda- 
tions There  is  too  little  evidence  in  this 
budget  that  tlie  President  ranks  concern 
for  health  as  highly  as  the  general  public 
does. 

In  the  proposed  1973  budget,  health 
manpower  programs  are  severely  cur- 
tailed. Grants  for  building  or  moderniz- 
ing hospitals,  community  clinics,  and 
health  schools  are  all  but  eliminated. 
Worthy  programs  to  combat  mental  111- 
nes-s;  and  alcoholism  are  not  allowed  to 
grow  Important  health  services,  de- 
.signed  to  deliver  adequate  care  to  all 
Americans,  are  held  in  place  or  actually 
reduced,  considering  increased  operat- 
ing costs  and  Federal  pay  raises.  Most  of 
the  research  institutes  are  given  in- 
creases that  amount  to  only  half  the  an- 
nual inflation  rau^  for  health  research. 

If  the  goal  of  better  health  for  all 
Americans  is  to  be  achieved  in  our  day, 
or  in  our  children's  day,  then  the  Con- 
gress will  have  to  show  more  concern  for 
Federal  health  programs  m  the  coming 
fiscal  year  than  the  Nixon  administration 
has  shown.  It  is  a  duty  that  cannot  be 
Ignored  by  the  Members  of  the  House  It 
1^^  our  responsibility  to  the  health  and 
well-being  of  our  people. 


EXTENSIONS  OF  REMARKS 


PLEA  FOR  NATIONAL  REPENTANCE 


HON.  BELLA  S.  ABZUG 

or  NTw  yoKK 

IN  THE  HOUSE  OP  RKPRKSENTATIVES 

Thursday,  May  11.  1972 

Mrs.  ABZUG.  Mr.  Speaker,  this  morn- 
ing. I  was  privileged  to  receive  a  most  elo- 
quent "Plea  for  National  Repentance  ' 
over  the  inhuman  terror  we  have  wrought 
In  Southeast  Asia.  This  statement  Is 
being  circulated  In  petition  form  and 
will  be  presented  to  Congress  at  a  later 
date.  I  Include  the  item  in  the  Record  at 
the  conclusion  of  these  remarks. 

I  am  also  Including  "War  ia  Peace,  a 
paper  on  the  President's  latest  escalation 
by  Fred  Branfman.  Mr.  Branfman,  who 
is  director  of  Project  Air  War,  is  one  of 
the  foremost  experts  on  our  air  tactics 
and  weaponry  In  Indochma,  and  I  com- 
mend his  paper  to  you. 

The  articles  follow : 

A    Pi-EA    FOR    National    Ripintance    and    a 

F»i:tition  to  the  Cungress  of  tke  United 

States 

Whereas,  millions  of  Vietnamese,  Cam- 
bodians and  lAotlans  have  been  maimed  and 
uprooted  from  their  homes  ar.d  more  than 
one-half  niH'lon  killed 

Whereas,  more  than  50,000  Americans  have 
been  killed  in  Indo-Chlna  and  300  000  have 
suffered  casualties; 

Whereas,  the  lands  and  cities  of  Vietnam. 
Cambfidla.  and  Laos  have  been  devastated  by 
napalm,  defoliants,  bombs  and  all  the  vast 
arsenal  of  tbc  automated  air  war. 

Whereaa,  the  lives  of  Unlt«d  States  prison- 
ers held  by  the  North  Vietnamese  are  now 
threatened  by  the  further  escalation  of  the 
war. 

Whereaa.  the  war  waged  by  the  Unlt«d 
States  In  ludo-Chlna  wastes  our  human  and 
material  reeources  and  weakens  our  security 
rather  than  Insuring  it; 

Whereas,  the  United  States  armed  forces 
continue  to  Impose  upton  the  people  of  Viet- 
nam the  Thleu  government  dictatorship, 
thus  depriving  the  Vietnamese  people  the  In- 
alienable right  of  freedom; 

Whereas,  the  peace  of  the  whole  world  Is 
threatened  by  the  recent  escalation  of  the  war 
by  the  Unlt«d  States.  Including  the  mming  of 
Vietnam  harbors,  thus  risking  the  beginning 
of  World  War  UI. 

We,  the  undersigned  citizens  of  the  United 
States  repent  of  our  own  complicity  In  this 
sin  against  the  Providence  of  God  and  this 
crime  against  humanity;  and  we  call  for  a 
national  time  of  naournlng  and  repentance. 

We  petition  the  Congress  of  the  United 
States  to  take  Its  proper  responsibility  for 
ending  participation  by  the  United  States  In 
the  war  In  Indo-Chlna  by  cutting  off  funds 
used  for  the  prosecution  of  the  war,  that 
sanity  and  Justice  may  be  restored  in  the 
foreign  relations  of  the  United  States  gov- 
ernment. 

Wax  Is  Peacz 

i  By   F'red    Branlman ) 

I  Note. — Mr.  Branfman  spent  4  years  in 
Laos,  from  1967  through  1971,  He  Is  cur- 
rently director  of  Project  Air  War,  a  research 
group  in  Washington,  D.C.  He  Is  editor  of 
Voice*  Frovx  The  Plain  of  Jars,  to  be  pub- 
lished this  month   by  Harper  and   Row.) 

"All  entrances  to  the  North  Vietnamese 
ports  win  be  mined  .  .  .  United  States 
forces  have  been  directed  to  take  appropriate 
measures  within  the  internal  and  claimed 
territorial  waters  of  North  Vietnam  to  in- 
terdict the  delivery  of  any  supplies.  Rail  and 
all  other  communications  wUl  be  cut  off  to 
the  maximum  extent  possible    Air  and  naval 


17079 

strikes  against  military  targets  In  North 
Vletntun  will  continue  You  want  peace 

1  want  peace  .  .  and  that  Is  why.  my  fel- 
low Americans,  tonight  I  ask  you  for  ycur 
support  of  this  decision — a  decision  which 
l^afi  only  one  purpose — not  to  expand  the 
war.  not  to  escalate  the  war,  but  to  end  th:s 
war  and  to  win  the  kind  of  peace  that  will 
last  With  God's  help,  with  your  support,  we 
will  accomplish  that  great  goal.' — Richard 
Nixon,  May  8,  1972 

George  Orwei:  predicted  that  the  leaders 
of  major  powers  would  come  Vj  wage  war 
by  machine  and  call  It  peace;  that  they  would 
a.nnlhllate  distant  and  unseen  societies  from 
the  air  even  as  they  constantly  reiterated 
their  earnest  desires   for  peace  at  home 

On  May  8,  1972.  Richard  NLxon  announced 
the  most  serious  and  dramatic  set  of  esca- 
lations !n  the  Indochina  war.  removing  the 
last  remaining  restraints  on  automated  war 
observed  by  his  predecessor;  at  the  same 
time,  he  used  the  terms  "peace'  or  "ending 
the  war"  on  19  separate  occasions  In  a  17- 
nilnute  talk. 

He  didn't  qult-e  cla.m  that  "war  is  peace." 
But  then  he  did  not  have  to. 

His  spyeech  was  one  of  the  most  striking 
attempts  to  rewrite  history  In  recent  mem- 
ory Virtually  every  sentence  In  it  contra- 
dicted the  written  record,  ranging  from  the 
'writings  of  Lacouture  and  Fall  to  the  Pen- 
tagon and  Kissinger  papers  to  today's  news- 
papers 

Two  tons  of  bombs  were  exploding  every 
60  seconds  as  he  solemnly  declared  "I.  too. 
want  to  end  this  war;"  mines  were  being 
laid  Ui  and  around  Soviet  vessels  as  he  called 
upon  the  Soviet  Union  not  to  slide  back  Into 
the  dark  shadows  of  a  previous  age  ' 

It  Is  as  much  In  wonderment  as  dismay 
that  one  turns  to  an  analysis  of  some  of  the 
more  striking  distortions  and  outright  fa;be- 
hoods  of  this  remarkable  speech 

;       I.N-VASION 'nVE       Wttltb       AGu        on       EAblLR 

WKEKUND,  THE  COMMUNIST  AKMIKS  UI  -NuRTli 
VIETNAM  I^UNCUKiJ  A  MAS&IVX  IN.ASioN  OF 
SOtTH    VIETNAM" 

The  very  basis  of  the  1954  Geneva  Settle- 
ment on  Vietnam  is  that  Viei  .Nam  is  one 
country.  There  is  no  reference  to  a  South 
Vietnam.'  I'he  17ih  parallel,  far  from  oeing 
an  mtematlonai  border  as  the  President 
claimed  in  his  AprU  26  speech,  was  mere.y  a 
temporary  mUitary  demarcation  .me  Poir.t 
6  of  the  Joint  Declaration  by  the  9  powers 
guaranteeing  the  serttlement  specifically 
states  that;  the  mUltary  demarcation  .ine 
IS  provisional  and  should  not  in  any  wa>  be 
interpreted  as  constituting  a  political  or 
territorial  boundary."  This  line  was  only  in 
force  for  300  days  foUowlng  July  21.  1954, 
and  was  meant  merely  to  mark  time  until 
a  1956  election  which  would  unite  Viet  Nam 
When  the  Diem  regime  did  not  allow  this 
election,  the  17th  parallel  lost  any  leeal 
political,  or  moral  meaning.  The  cancellation 
of  the  elections  threw  the  Issue  of  who  would 
rule  In  Viel  Nam  back  to  the  Vietnamese 
theniselvea. 

2  ORIGINS 'WE     AMERICANS     DID     NOT     CHOOSE 

TO  RESORT  TO  WAR IT  HAS  BEEN  EOaCED  UPON 

ITS' 

In  fact,  the  United  States  did  Indeed  uni- 
laterally choose  this  war  two  decades  ago, 
when  the  Truman  Administration  decided 
to  pay  \  oi  the  costs  of  the  war  for  tl.e 
French  between  1950  and  1954.  And  .he 
Geneva  Accords  were  barely  signed  when  ;n 
August  1964.  while  Mr  Nixon  was  vice- 
Presldent,  the  United  States  dispatched  a 
team  under  Colonel  Edward  lAnsdale  to  take 
over  tne  French  position.  As  Lansdaie  has 
written  in  the  Pentagon  Papers  team  mem- 
ber "Major  Coneln  was  given  responsibility 
for  developing  a  paramUltary  organization 
in  the  north"  and  "a  second  paramilitary 
t-eiam  was  formed  to  explore  fxwslbllitles  of 
organizing  resistance  against  the  Viet  Mlnh 
in    "he    south."    These    American    teams,    as 
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Laiiadaie  deecrtbes,  then  proceeded  to  assure 
the  losMUlauon  of  a  Mttle-known  exlie.  Ngo 
DLnh  Diem,  and  then  carry  out  a  wide  variety 
of  espionage,  sabotage,  and  psychological  war- 
fare mlaalons  throughout  Vietnam 

3  aiarrEAlNT— "THBOUOHOCT  THE  WAR  IN  VIET- 
NAM. THI  UNITTD  STATES  HAS  EXEECISKD  A 
DIORXX  or  aMTmAINT  CNPMCTOEJTTED  W  TH» 
ANNAIA    OP    WAR" 

The  next  10  years  saw  a  variety  of  Ameri- 
can-supported initiatives  ranging  from  herd- 
ing  people   Into   "agrovlUes-   and   -'strategic 
hamleta"  to  execution  of  suspected  Viet  Mlnh 
to  war  supported  by  VS.  combat  troops    By 
1965  Bernard  PaU  reported  that  "already   in 
what  may  be  loosely  termed  the    Amert^ 
period.'  the  dead  are  near  a  quarter  million 
with    perhaps    another    half-million    people 
seriously    maimed.    And    other    Vletnaxneae 
people  are  dying  because  they  are  starving  •' 
This  was  nothing,  however   to  the  American 
restraint"    which    followed.    Between    1965 
and   1972.   the   United  SUtes  has  expended 
over    13    million    tons    of    ordnance,    created 
over   23.000.000   bomb   craters,   and   drooped 
over  100,000.000  pounds  of  herbicides  which 
have  destroyed  an  estimated  5.000,000  acres 
or   crop   and   forest   land.   According   to   the 
Senate     Subcommittee     on     Refugees,     the 
United  States  bears  the  major  responsibility 
for   the   creation   of  over   6.000.000   refugees 
la  South  Vietnam   >and  2.7  mllUon  morTL 
Laos  and   Cambodia),   the   death   of  325  000 
clvUlans.  the  maiming  of  700.000  more    and 
generat  ing  700 .000  orphans 

4  THr  KIXON  R«CORD-"AND  I  THINK  YOtJ 
KNOW  nOU  ALL  THAT  I  HA VI  SAm  AND  DOhTX 
THKM  PAST  THXTB  AND  A  HALT  TEARS  HOW 
MUCH    I   TOO    WANT    TO    END    THIS   W.AR"' 

r.,??K'*'*°"  ^"  '^°'^*  nothing  to  end  the  war 
trLr,^*  contrary,  he  has  steadily  expanded  it 

V^a°,^''*  "  '"''"  *  ^^^^'^  ^^  South 
Vietnam  to  a  massive  and  indiscriminate  air 
war  throughout  Indochina 

He  has  initiated  and  waged  a  full-scale  air 
war  in  once-peaceful  Cambodia  for  two  years 
now  Over  2  million  Cambodian  ref^-es 
have  been  created  under  Mr  Nlxon,^^d! 
^  to  an  Official  Oovernment  Acx;oun«ne 
Otace  study  reported  in  the  Neu>  York  Time, 
hl^"^.'^'  '■  '"'    ^-  bombin^ln  S^ 

nVw^  f  *"  *^  introduced  over  lOOOO 
new   Thai   troops   in   northern   Laos   as   wel 

or  North   Vietnam,  struck  on  328  admitted 
occasions  before  the  recent  offensive  Se^n 
s-d   hospita:   admissions  in   So^f^vSm 
m  1971  were  running  as  high  as  in  1967  when 

I^aTM  *m;'^  ""^  ^""'^  troops  the^° 
^  Ir^u  "'■  ^"°°  ^^  *1«»<1^  clropped  over 
3^  muilon  tons  of  bombs  In  Indo^hTmi^! 
fore  the  offensive  began,  more  bombs  than 
have  been  dropped  by  anv  leader  l^histor^ 
;SttJ^""?«  ^  '^*  ^S    SenatJ  SubcoS: 

h^f  '.■""''"  '''"*^  wounded  or  made 
homeless  during  his  first  3  years  In  offlc* 

n«l,    ,  ""^  ^*  ^'^  ^^'P'^^l  5^^  "^rlal  and 

naval  forces  in  Indochina  from  what  thev 
were  at  the  beginr.lng  of  this  year:  B-52s 
have  ru.en  from  40  to  130,  attack  planes  from 

6  an^  °T'''  ^°^  "'"*"  =*^'«'"  '~'n  2  t^ 
6.  and  o-.her  naval  vessels  from  10  to  55 

Most  strikingly,  there  are  now  some  100  OOO 

men  waging  the  air  and   naval   *-ar  against 

Indoch.tu.:  40  000  airmen  la  ThaUand,  K 

^0^^!'^°''*'  '"  '"^^  °^^^  ''^  Tonkin,  over 
-0,000  airmen  within  South  Vietnam  By  coii- 
trast,  there  are  only  some  46.000  wound 
troop.,  left.  I:  u  Che  first  time  in  hlLrv  a 
nation  h«  deployed  more  men  abrt>«d"  to 
wage  automated  war  than  jfrcund  war  Mr 
iNixon  •  tr»nsforma*ion  to  an  age  of  OrwelUan 
mechanized  war  has  arrived 
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S.  NKOTIATIOMS "TH«  UNiTXD  STATES  HAS 

OITERED  THE   MAZtlCTTM   OF  WHAT   ANY    PRESI- 
DENT or  THE  ONrrED  states  COULD  OFFER 

BUTl     WE   Wn-L    JfoT    CROSS    THE    LIIIE    FROM 
GENEROSPTT    TO    TtEACHERT 

Mr.  Nlions  continued  Insistence  on  deter- 
mining who  will  nde  in  Saigon  has  precluded 
any  hope  of  a  nagottated  setUement.  Por  the 
very  basis  of  the  Vietnamese  struggle  for  the 
last  20  years  has  been  their  instetence  that 
the  United  States  h«s  no  right  to  intervene. 

And.  in  fact.  Mr.  Nixon's  "generous"  peace 
offers  have  added   up   to  Uttle  more  than  a 
demand  that  the  NLF  surrender.  Be  is  asking 
that   they   lay   down   their  arms  while   over 
100,000    American    troops    are    still    in    and 
around    their    country     He    is    asking    that 
at   that   point   they  cede   the  Thleu   regime 
nominal  control  of  the  country.  He  Is  ask- 
ing that  they  then  surface  to  contest  elec- 
tions, m  the  face  of  a  CIA-run  Phoenix  pro- 
gram which   Is  official  iy  admitted  to  having 
killed  or  impriaoned  35.727  "suspecied"  NLP 
under  Mr   Nixun    And  he  la  asking  that  they 
take  comfort  In  Thieu's  offer  to  resign  one 
month    before    elections,    when    the    United 
States  has  put  over  »3  blUlon  In  the  past  3 
years   to  creating  a  giant   machinery  of   re- 
pression consisting  of  over  1.000.000  troops. 
200.000   police,    and    a    vast    network    of    ap- 
pointed officials.  Informers  and  assassins  down 
to  the  vUlage  level.  And  he  Is  asking  them  to 
do  all  this  when  he  could  at  any  time  rescind 
his   pledges   of   a   free   election.   Just   as   the 
Elsenhower  Administration  did  In  1956. 

«.    THE  OTHER  SIDE'S  TKRICS "DC  WE  JOIK  WriH 

OCR    ENEMY    TO    INSTALL    A    COMMUNIST    GOV- 
ERNMENT  IN    SOUTH    VIETNAM?" 

The  Idea  that  the  PRO  would  be  so  foolish 
as  to  demand  that  the  United  States  install 
a  "communist"  government  in  South  Viet- 
nam Is  patently  absurd  They  have  made  it 
more  than  clear  that  they  understand  the 
American  desire  to  withdraw  gracefully  In 
public,  they  have  simply  asked  that  Mr  Nix- 
on set  a  date  for  total  withdrawal  with- 
draw support  from  the  Thleu  regime,  and 
allow  a  coalition  government  headed  by  a 
non-communist  to  take  over.  Thev  have  also 
taken  the  unpredented  step  of  offering 
to  begin  the  return  of  American  capttired 
personnel  before  the  cessation  of  hostilities 
In  private.  I  am  assured  by  high-ranking  of- 
ficials in  the  State  Department,  they  have 
offered  to  guarantee  Mr.  Nixon  a  substantial 
period  of  grace  after  full  American  with- 
drawal before  contesting  for  full  power  Un- 
der the  circumstance*,  no  American  presi- 
dent could  hope  for  more  generoiis  terms  if 
he  had  any  intention  of  withdrawing  and  al- 
lowing the  Vietnamese  to  settle  their  own 
affairs 
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7  BLOODBATH  — 'ABANDONING  OUR  COMMIT- 
MENT IN  VIETNAM  HERE  AND  NOW  WOtTLD 
MEAN  TTTRNING  17  MILLION  SOUTH  VIET- 
NAMESE  OVER  TO  COMMUNIST  THIROR  AND 
TYRANNY  .  .  WE  WOUl-D  ONLY  WORSEN  THE 
BLOODSHED." 

The  use  of  the  "bloodbath"  argument  was 
one  of  the  most  OrweUlan  aspecU  of  thU 
speech.  It  Is  not  only  that  a  "communist 
bloodbath'  Ls  a  vague  and  distant  possl- 
blUty,  that  the  only  Vietnamese  certain  to 
suffer  retaliation  have  already  made  plans 
for  luxurious  retirement  in  Europe,  eg.  Presi- 
dent Thleu  In  his  villa  In  Switzerland  that 
the  PRO.  faced  with  the  awesome  task  of  at- 
tempting to  rebuild  a  fractured  nation 
would  most  likely  opt  for  a  poUcy  of  national 
reconciliation  both  to  buUd  national  unity 
and  attract  foreign  aid.  that  even  a  group 
or  prominent  Catholic  Intellectuals  recently 
Issued  a  sutement  caUlng  for  a  halt  to 
American  aggrewlon  In  Viet  Nam  today." 

It  U  that  even  as  he  wa«  speaking  Mr 
NlxoE  was  continuing  one  of  the  greatest 
bloodbaths  in  recent  history;   that  while  a 


commuolat  bloodbath  waa  but  a  poaaiblUty 
the  American  bloodbath  was  a  reality  and 
that  Mr  Nlxons  speech  would  be  followed 
by  an  otgy  of  bJoodletttng  that  even  viet 
Nam  had  not  yet  seen. 

8  A«VN  BRAVERY—  -THE  SOUTH  VHTNAMESR 
HAVE  roTWHT  BBAVELT  .  .  (THET)  SHALL 
CONTUTOE  TO  HAVE  00«  rBM  gUPPOHT  IN 
(THEIR I     RESISTANCE   AGAINST   AGGRESSION  " 

The  very  reason  for  Mr.  Nixon's  taking  so 
drastic  a  step  as  attempting  to  mine  and 
blockade  Haiphong  harbor  was  the  lack  of 

spunt  of  the  -South  Vletnameae."  Devoid  of 
the  spirit  to  light  led  by  Incompetent  and 
oorrupt  officers,  the  ABVN  has  UteraUy  fallen 
apart.  When  the  offensive  first  began  the 
New  York  Times  reported  on  April  9.  the  en- 
tire  Third  Division  ran  away:  " 'Let's  face  It- 
the  third  division  was  routed,"  one  U.S.  offlcer 
in  Dong  Ha  said,  'it  was  nothing  but  a  mad 
rush  to  the  rear  once  the  North  Vletnameee 
started  shelling  them"  By  April  15  the 
Txmet  waa  repomng  widespread  lootings: 
All  day  long,  the  army  trucks  moving  south 
from  Dongha  were  filled  with  soldiers  and 
piles  of  loot—chairs,  tablee,  refrigerators 
television  sets,  food,  chickens,  pigs." 

Belief  columns  were  not  getting  through 
as  the  WaaMngton  Post  reported  on  AprU  le' 
"What  might  aound  surprising  .  .  to  that 
with  aU  the  American-supplied  vehicles- 
including  tanks  and  cars—and  an  estimated 
30.000  troops  assigned  to  the  Job— the  South 
Vietnamese  so  far  have  not  been  able  to 
open  the  road  nor  even  to  supply  water  to 
their  troops  In  the  bush.'-  And  two  days  after 
the  fall  of  Quang  Trl  on  May  1,  the  route 
was  complete.  The  Timta  reported  from  the 
Hue  that  "thousands  of  panicking  South 
Vietnamese  soldiers— most  of  whom  did  not 
appear  to  have  made  much  contact  with  the 
advancing  North  Vietnamese— fled  in  con- 
fusion from  Qxiangtrl  Province  today  stream- 
ing south  down  route  1  like  a  rabble  out  of 
control."  On  the  same  day  it  was  reported 
"thousands  of  militiamen  as  well  as  regular 
soldiers  of  the  2and  Infantry  Division  gave 
up  their  post*  and  left  their  weapons  be- 
hind in  Blnhdlnh  Province  rather  than  con- 
test the  North  Vietnamese  for  three  districts 
Inhabited  by  300,000  people." 

10  PROTECTTNC  U.a.  TROOPS— "WITH  SO.OOO 
AMERICANS  THREATENED  ANT  PRESIDENT  WHO 
FAILED  TO  ACT  DECISIVELY  WOULD  HAVE  BE- 
TRAYED  THE  TRUST  OF   HIS  COUNTRY" 

Mr.  Nlxons  greatest  betrayal  of  this  coun- 
try—and its  soldiers— is  his  refusal  to  with- 
draw the  60,000  men  In  Vietnam  and  the  80  - 
000  around  It  from  the  Indochina  theater,  it 
Is  clear  that  the  only  way  to  protect  them  Is 
to  take  them  out  As  long  as  they  remain 
there,  they  wUl  be  killed  and  maimed  in 
ever-increasing  numbers. 

Since  the  offensive  began,  the  American 
people  have  been  told  of  the  36  men  listed 
as  killed  by  hostile  acUon  and  57  missing  In 
action  iMIAs).  They  have  not  been  told  that 
most  of  the  MIAs  are  presumed  dead  and 
another  23  men  are  listed  as  killed  by  non- 
hoatlle  causes,  making  well  over  100  men 
killed  in  the  month  of  April  alone.  Another 
197  men  were  wounded  during  the  same  pe- 
riod. These  rates  are  roughly  double  thoee  of 
the  monthly  average  for  the  first  three 
months  of  this  year  This  loss  of  .\merlcan 
lives  can  be  expected  to  intensify  as  the 
bombing  and  ground  fighting  increase  In  the 
weeks  to  come. 

It      POW'S—  'ABANDONWO   OUR   COMMrrMENT   IN 
VIETNAM     .     .  WO-ULD     MEAN     LEAVING     HtTN- 

DRED8  OF  AMERICAN  PRISONERS  IN  COMMITKIST 
HANDS  WTTH  NO  BAROAIKINO  LTVERACE  TO  GET 
THEM  RELEAflXO    " 

The  only  "bargaining  leverage"  the  United 
States  has  to  secure  the  return  of  captured 
military  men  Is  withdrawal,  not  more  war 

Continued  war  ensures  the  prolonged  in- 
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ternment  of  those  already  captured.  In  addi- 
tion. It  ensures  that  new  men  will  be  shot 
down  dally.  Over  350  men  who  were  alive  and 
well  when  Richard  Nixon  took  office  are  now 
listed  as  mhwing  in  action  or  captured.  The 
S7  men  listed  as  missing  In  action  in  April 
are  mostly  airmen. 

And.  most  seriously,  the  kind  of  war 
Richard  Nixon  forecasts  creates  even  greater 
risks  for  thoee  captured.  As  a  March,  1968, 
study  prepared  by  a  Clark  ClUTord  study 
group  notes  In  the  Pentagon  Papers,  "Al- 
though the  NVN  do  not  mark  the  camps 
where  American  prisoners  are  kept  .  .  . 
heavy  and  Indlscrlmmate  attacks  In  the 
Hanoi  area  would  Jeopardize  the  lives  of  these 
prisoners  and  alarm  their  wives  and  parents 
Into  vocal  opposition. 

12.      EFnCACY "there's      ONLY      ONE      WAT     TO 

STOP  THE  KILLING.  THAT  IS,  TO  KEEP  THE 
WEAPONS  OF  WAR  OUT  OF  THE  HANDS  OF  THE 
INTERNATIONAL  OUTLAWS  OF  NORTH  VIET- 
NAM." 

The  notion  that  mining  and  blockading 
Haiphong  harbor  will  "stop  the  killing"  in 
ii.e  south  strains  credulity.  To  begin  with, 
according  to  Mr.  Nixon,  most  of  the  North 
Vietnamese  army  Is  already  In  the  south. 
A  blockade's  only  conceivable  effect  on  the 
situation  In  the  south  for  the  next  few 
months  will  be  to  encourage  antl-U.S.  forces 
to  tight  harder  than  they  ever  have. 

More  importantly,  there  Is  no  reason  to  be- 
lieve that  a  blockade  can  stem  the  flow  of 
supplies  Into  the  south.  The  Clifford  Study 
stated  categorically  that  "If  the  Port  of  Hai- 
phong were  to  be  closed  effectively,  the  sup- 
plies that  now  enter  Haiphong  could,  al- 
beit with  considerable  difficulty,  arrive  either 
over  the  land  routes  or  by  lighterage  .  . 
the  closing  of  Haiphong  Port  would  not  pre- 
vent the  continued  supply  of  sufficient  ma- 
terials to  maintain  North  Vietnamese  mili- 
tary operations  In  the  South." 

The  Kissinger  pap>er8  show  that  the  CIA 
and  Office  of  the  Secretary  of  Defense  agree 
with  this  analysis.  And  though  the  Joint 
Chiefs  of  Staff  do  not.  the  history  of  past 
predictions  shows  little  reason  to  believe 
them  this  time 

Indeed,  the  real  reason  for  the  blockade  of 
the  harbor  and  Intensified  bombing  does  not 
seem  to  lie  In  attempting  to  stop  arms  ship- 
ments Rather,  it  seems  in  part  an  attempt  to 
break  Vietnam's  spirit  As  the  Clifford  Oroup 
suggested,  "the  only  purpose  of  Intensifica- 
tion of  the  bombing  campaign  In  the  North 
.  would  be  to  endeavor  to  break  the  will 
of  the  North  Vietnamese  leaders." 

This  hope  is  clearly  also  chimerical.  It  Is 
not  only  that  the  Vietnamese  have  long  since 
learned  to  de-centrallze,  protect  their  civilian 
population,  and  move  supplies  under  a  steady 
hall  of  bombs.  It  is  far  more  that  from  their 
point  of  view,  the  recent  offensive  Is  not  a 
question  of  the  past  month,  the  last  5  years, 
or  even  the  last  25  years  It  is  a  part  of  what 
they  see  as  a  1000  year  struggle  to  see  their 
land  free,  unified  and  Independent  from  for- 
eign Intervention.  This  Is  no  doubt  the  reason 
why  the  Clifford  Group  notes  that:  "CIA 
forecasts  Indicate  little  If  any  chance  that 
this  would  result  even  from  a  protracted 
bombing  campaign  directed  at  population 
centers." 

13.  SOVIET  AID — "iTHEl  INVASION  .  .  .  WAS 
MADE  POSSIBLE  BY  TANKS.  ARTILLERY  AND 
OTHER  ADVANCED  OFFENStVE  WEAPONS  SUP- 
PLIED TO  HANOI  BY  THE  SOVIET  UNION  AND 
OTHER  COMMUNIST   NATIONS." 

Mr.  Nixon's  peculiar  Insistence  on  the  im- 
portance of  Soviet  military  aid  to  the  Viet- 
namese may  suggest  another  motive  behind 
the  blockade. 

It  muart  be  noted  that  Soviet  military  aid 
to  North  Vietnam  is  of  secondary  importance. 
A  Times  report  on  April  13.  based  on  official 
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flguree,  showed  that  Soviet  military  aid  to 
North  Vietnam  in  1B71  was  only  $100  million, 
down  by  80%  slnoe  1967.  The  combined  to- 
tal of  Soviet,  Bast  European  and  Chlneee 
eoonMnle  and  mUltary  aid  in  that  year  was 
♦776  million.  This  may  be  compared  with  the 
116.1  billion  budgeted  by  the  U.S.  for  the 
war  in  1071. 

Moreover,  the  use  of  tanks  In  the  current 
offensive  seems  more  a  matter  of  convenience 
than  neoesBlty.  The  NLF,  after  all.  managed 
to  launch  a  highly  successful  Tet  offensive 
against  560,000  Amerloan  ground  troops. 
There  is  no  reason  to  believe  that  If  deprived 
of  their  tanks  they — with  or  without  the 
North  Vietnamese — oould  not  succeed  against 
the  ARVN. 

If  the  offensive  is  nan  due  to  "advanced 
weapons"  supplied  by  the  Soviets  then,  why 
Mr.  Nlxons  shrill  insistence  on  this  point? 
The  reason  may  stem  from  Administration 
and  Pentagon  fears  of  gro-wlng  movement 
against  prohibitive  defense  spending.  Por 
some  time  now  a  massive  public  relations 
campaign  has  been  underwa:^  to  replace  the 
Chinese  threat  with  the  Soviet  threat.  Mr. 
Nixon  may  be  blockading  Haiphong  In  part 
to  build  up  antl-Sovlet  feeling  In  this  coun- 
try to  Justify  high  defense  expendlturee. 

M  THE  DOMINO  THEORY 'AN  AMERICAN  DE- 
FEAT IN  VIETNAM  WOULD  ENCOURAOB  .  .  . 
SMALLER  NATIONS.  ARMED  BY  THEIR  ALLIES  .  . 
TO  ATTACK  NEIGHBORING  NATIONS  AT  WILL. 
IN  THE  MIDEAST.  IN  EUROPE  AND  OTHER 
AREAS." 

Nothing  damages  American  credibility  In 
the  world  more  than  the  ongoing  spectacle 
of  the  mightiest  nation  on  earth  attempting 
to  bloody  a  small,  agrarian  nation  Into  sub- 
mission. It  Is  not  only  that  much  of  the 
world  18  morally  outraged.  Any  group  of  lead- 
ers— no  matter  how  oorrupt — would  have  to 
think  twice  before  Inviting  the  United  States 
In  to  apply  the  same  "help"  It  has  given 
to  South  Vietnam.  There  Is  much  evidence 
for  example,  that  nations  as  close  as  nelgh- 
bcs-lng  Thailand  are  giving  second  thoughts 
to  heavy  Involvement  with  the  United  States. 

Perhaps  this  Is  why  despite  the  sharp  dis- 
agreement noted  In  the  Kissinger  Papers  over 
the  eventual  consequences  of  an  American 
withdrawal  In  South  Vietnam,  all  agencies 
rejected  "the  view  that  an  unfavorable  set- 
tlement in  Vietnam  will  inevitably  be  fol- 
lowed by  Communist  takeovers  outside 
Indochina." 

18.  TERROR —  'DO  WE  .  .  LEAVE  THE  SOUTH 
VIETN.AMESE  TO  A   LONG   NIGHT  OF  TERROR? - 

The  long  night  of  terror  came  long  ago  to 
Indochina.  Indeed  it  started  one  million 
Indochlnese  lives  ago,  and  has  continued  for 
most  of  the  Ufetlmeo  of  those  who  have 
survived. 

It  came  in  the  form  of  men  of  a  strange 
and  different  race  -with  whom  they  could  not 
even  communicate,  men  who  respected  nei- 
ther their  women,  nor  their  culture  nor  their 
very  existence;  and  It  has  continued  In  the 
form  of  their  machines  circling  high  In  the 
skies,  machines  which  have  already  dropped 
more  than  6.6  million  tons  of  bombs  on 
them,  more  bombs  than  have  been  abeorbed 
by  the  rest  of  the  world  put  together  in  all 
history. 

And  Mr  Nixon's  speech  could  only  have 
meant  one  thing  to  ten  million  Indochlnese 
now  packed  Into  refugee  camps,  to  hundreds 
of  thousands  now  huddling  underground 
hiding  from  his  bombs,  to  over  100.000  po- 
litical prisoners  packed  Into  Saigon's  Inhu- 
man Jails,  to  a  million  ARVN  forced  cm  pain 
of  death  to  fight  for  a  cause  they  do  not 
ijelleve  in,  to  the  orphans  and  the  widows 
and  the  mutilated  and  the  proeUtutee. 

It  could  only  have  meant  that  their  long 
night  of  terror  would  continue.  And,  that 
the  worst  would  be  yet  to  come. 
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HEALTH  FUNDS  NEEDED 


HON.  GILBERT  GUDE 

OF    MARYLAND 

IN   THE   HOUSE   OF   REPRESENT  ATI  VBS 

Wednesdoj/.  May  10.  1972 

Mr.  GTJDE.  Mr.  Speaker,  even  the  most 
casual  newspaper  reader  must  be  aware 
of  the  extended  congressional  debates 
last  year  which  led  to  the  National  Can- 
cer Act  of  1971  and  a  large  increase  in 
funding  for  cancer  research.  The  budget 
of  the  National  Cancer  Institute  was  $185 
million  in  1969;  the  President's  budget 
request  for  fiscal  1973  is  $432  million. 
Only  a  few  days  ago  a  supplemental  re- 
quest was  made  for  $40  million  in  fiscal 
1972. 

Increasing  attention  is  being  given  also 
to  heart  disease  and  associated  problems. 
The  administrations  fiscal  year  1973  re- 
quest called  for  an  increase  of  $23  million 
for  the  National  Heart  and  Lung  Insti- 
tute. 

Even  though  the  momentum  of  Fed- 
eral support  has  been  regained  or  accele- 
rated In  these  major  areas — the  total  pic- 
ture is  not  so  optimistic.  Other  important 
areas  within  the  National  Institutes  of 
Health  are  being  slighted. 

For  other  major  disease  problems  and 
for  the  foundation  which  underlies  all 
health  progress — basic  research — ^in- 
creases are  modest  and  uneven,  some- 
times nonexistent.  More  than  80  percent 
of  the  requested  increases  for  research  in 
1973  are  concentrated  in  two  institutes — 
cancer,  and  heart  and  lung  The  other 
eight  research  institutes  of  NIH  do  not 
fare  nearly  well  enough 

In  fact,  research  in  other  areas  has  suf- 
fered an  actual  decline  in  terms  of  rising 
costs  Inflation  has  eaten  away  at  the 
costs  of  biomedical  research,  as  it  has  in 
other  areas  of  life.  The  same  amount  of 
dollars  in  1973  simply  will  not  buy  as 
much  research  as  It  did  in  1971  or  1970. 
With  the  exception  of  cancer  and  heart 
disease,  therefore,  we  are  actually  losing 
ground. 

This  does  three  things.  It  neglects 
many  health  problems  which  sap  the 
strength  and  vitality  of  the  American 
people.  It  produces  serious  imbalances 
along  the  whole  spectrum  of  health  re- 
search and  creates  great  stress  for  the 
biomedical  research  community.  And  it 
weakeiis  the  fight  against  our  targeted 
diseases. 

•nie  conquest  of  cancer,  for  example, 
depends  on  work  done  by  geneticists,  mo- 
lecular biologists,  virologists,  cell  biolo- 
gists, and  others  engaged  in  research  so 
basic  that  it  cannot  be  classified  as  can- 
cer research.  The  history  of  progress 
against  cancer  is  filled  with  milestones 
from  other  fields  of  research. 

The  key  that  unlocks  the  riddle  of  can- 
cer may  be  labeled  something  quite  dif- 
ferent. I  hope  we  will  not  throw  away  any 
key.  or  neglect  any  lead,  that  may  pro- 
vide us  with  some  fundamental  answers. 
Medical  research  depends  upon  gifted 
and  trained  investigators.  Here,  too,  we 
are  in  danger  of  losing  ground.  The  re- 
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search  fellowship  and  research  training 
programs  of  NIH  have  been  on  a  slow 
dollar  decline  for  5  years,  with  the  excep- 
tion of  training  programs  related  to  can- 
cer. 

I  am  happy  to  see  that  Increases  have 
been  proposed  for  "ancer  and  heart  dis- 
ease But  I  am  disappointed  about  the 
amounts  requested  for  such  serious  prob- 
lems as  arthritis,  kidney  diseases,  dia- 
betes, digestive  diseases,  population  re- 
search, mental  retardation,  sudden  infant 
death,  and  malnutrition.  It  is  as  If  in  a 
war  for  survival,  a  general  concentrated 
all  his  forces  on  two  sectors  and  kept  the 
rest  of  his  line  so  weak  that  the  enemy 
might  break  through  and  engulf  him. 
This  is  as  poor  a  strategy  in  the  war 
against  disease  as  it  is  in  a  military 
conflict. 

The  NIH  is  the  worlds  leading  institu- 
Uon  for  biomedical  research.  It  has  made 
many  outstanding  contributions  to  the 
health  of  our  people  through  its  support 
of  research  in  the  Nation  s  academic  in- 
stitutions, hospitals,  and  laboratories. 
we  must  not  allow  major  segments  of  its 
comprehensive  program  to  lag,  for  if  we 
do  the  whole  mechanism  for  progress 
against  human  disease  can  be  impeded 
I  want  to  strengthen  that  mechanism  I 
want  to  maintain  the  momentum  of  re- 
search in  the  interest  of  the  American 
people  and  all  humankind 
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HON.  RICHARD  G.  SHOUP 

OF    MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  ll,  1972 

Mr  SHOUP  Mr  Speaker.  I  wish  to 
share  with  my  colleagues  a  letter  from 
Glen  L  Martin  of  Montana  State  Uni- 
versity and  the  technical  paper  he  sent 
to  me  by  Dr.  Myron  Tnbus. 

I  beheve  the  paper  makes  important 
remarks  which  need  to  be  carefully  con- 
sidered 

Montana    Stats    Univiesitt. 

Boseman,  Mont.,  May  8  1972 
Hon.    RicHAiiD   SHorp. 
V.S   House  Of  Representatives, 
Washington,  DC 

Dba«  8ni:  Enclosed  U  a  copy  of  a  presenta- 
^^  ^''^i^*^  -Integrity  and  the  Ecological 
crisis.  •  This  presentation,  although  given 
laet  August  Is  stUl  timely  and  worth  readliig 
acartmg  on  page  5  Dr  Mvron  Tribus  mAke« 
many  pertinent  remarks  with  regard  to  the 
crises  or  the  times.  I  commend  it  to  vou  for 
your  reading  and  thouj^ht  As  Dr  'Tribus 
point*  out.  the  solutions  to  today's  problems 
are  complex,  and  the  leadership  in  federal 
ftgendee  must  have  ^echnlcal  as  well  aa  legal 
competence  to  approach  a  solution  to  these 
problems. 

Sincerely. 

OtJlN    L.    Martin, 
Head.  Civil  Engineering  and  Engineering 
Mechanics. 

iNTBcarrT    and   the    Ecolocical   Cusis 

(By  Dr.  Myron  arlb\i8) 
When  I  received  the  Invitation  to  speak  at 
this  conference,  my  first  inclination  was  to 
turn  It  down,  for  I  do  not  lUce  to  be  reminded 
of  how  many  years  have  passed  since  X  last 
presented  a  technical  paper  before  a  confer- 
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enc«  of  this  kind.  But  when  I  learned  that 
the  conference  was  to  be  dedicated  to  Hunter 
Rouse.   I   could   not   decline,   for.   quite   un- 
known to  him,  he  was  an  importajit  influence 
in  my  career,  and  I  feel  I  owe  him  something. 
It  is  difflcult  now  to  recaU  the  state  of  en- 
gineering  education    in    1940.   It   is   hard   to 
realize  now  what  most  engineering  studenw 
actually    studied    then,    usually    under    the 
heading  'hydrauilcs."  Those  of  you  who  sbaie 
my  pleasure  at  such  things  should  go  to  a 
iarge   library   and   look  at   engineering    lexi- 
bouka  of  1938 — especially  those  for  studenus 
of  hydraulics.  Examine  the  required  level  of 
mathematics  and  the  subject  matter  of  :he 
concurrent  courses    Then,  you  will  see  what 
I     mean.    There    were      however.     Important 
forces  at  work  in  the  field  of  fluid  mechanics, 
torces    which    have   changed    education    and 
brought  us  to  the  state  of  affairs  we  see  to- 
day— in  which  advanced  students  are  able  to 
predict  the  behavior  of  fluid  systems  not  even 
Imagined  then.  I  shall  not  dwell  on  the  many 
successes  in  analysis  and  experimentation,  to 
which  we  have  become  accustomed  in  fluid 
mechanics.  It  is  probably  all  to  the  good  that 
so  many  of  you  are  dissatisfied  with  the  way 
thUigs  are.  It  U  only  right  that  the  new  Phxi 
shouid    look    With   disdain    at   the   scientific 
basis    the    previous    generation    have    laid 
down,  se«lng  only  the  gaps  in  the  structure 
and   the  elements   which   need  replacement. 
But  having  been  witness  to  the  swUt  transi- 
tions over  the  last  30  years.  I  am  able  to  ap- 
preciate what  has  t>een  wrought  and  to  ap- 
preciate what  has  been  the  burden  men  like 
Himter  Rouse  have  carried. 

I  iiope  that  some  historians  of  science  and 
technology  will  present  us  with  a  chronicle  of 
the  development  of  education  in  fluid  me- 
chanics from  the  period  say  in  1921  (when 
Zeltschrlft  Pur  Angewandt  Mathematlc  und 
Mechanic  began  publication),  to  the  present 
tune.  The  Blaslus  solution  waa  avaUable  In 
1908.  but  I  choose  1921  for  two  reasons.  First 
It  Is  the  year  Prandtl  published  an  account  of 
the  use  of  Integral  methods  in  boundary 
•ayer  calculations  and,  thus,  marked  a  clear 
distinction  between  the  main  flow  and  the 
boundary  layer.  Second,  it  was  the  year  I 
was  bom'  Regardless  of  when  the  historical 
survey  is  begun,  the  period  from  the  late 
1920s  to  the  very  early  1940s  wUl  surely  be 
recognized  as  crlUcal  in  the  development  of 
our  subject,  and  It  was  in  this  time  that 
Hunter  Rouse  began  to  plav  the  role  we  as- 
sociate with  him  today. 

There  were  at  that  time  some  farslghted 
engineers  who  knew  what  was  urgently  need- 
ed was  adequate  reference  works.  They  en- 
dorsed the  pubUcatlor  of  certain  books  as 
•Engineering  Societies  Monographs"  and 
among  their  choices  was  the  book  by  Hunter 
Rouse  published  in  1938  That  book  was  three 
years  old  when  I  began  to  study  fluid  me- 
chanics and.  from  the  brighter  graduate  stu- 
dents who  were  often  my  teachers,  I  often 
heard— -Thafs  not  the  way  to  do  it  Look 
It  up  in  Rouse  •■  That  book  is  not  yet  out  of 
date,  a  fact  evident  to  Dover  Publishing  who 
have  made  It  avalUble  In  paperback. 

In  preparation  for  this  talk.  I  did  a  Uttle 
research  on  Hunter  Rouse  and  came  up  with 
some  Information  you  mav  not  know 

When  he  first  showed  up  at  M  I  T  and  was 
pledged  to  Sigma  Chi,  his  classmates  recall 
that  they  let  hina  in  with  some  reluctance 
He  dldnt  have  a  Stutz  Bearcat  or  a  racoon 
coat— and  he  gave  the  overall  appearance  of  a 
icid  .reah  from  the  farmlands,  which  he  was 
However,  appearances  are  deceiving  for  I 
have  been  told  that  he  went  on  to  be  presi- 
dent ot  his  chapter  two  times,  president  of 
hia  class,  and  to  establish  the  highest  scholas- 
tic record  the  fraternity  had  ever  had. 

As  I  said  earlier.  Hunter  was  an  influence 
on  me  from  afar— and  b«  early  learned  to 
exert  an  influence  from  afar.  I'll  wager  that 
very  few  of  you  know  that  Hunter  Rouse 
supported  himself  through  college  as  a  pro- 
fessional ventriloquist  I  There  are  suU  peo- 
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pie  around  who  remember  him  sitting  nw- 
tlonleaa  and  expressionless  while  the  dummv 
sang  an  aria  from  Alda  I  ' 

It  was  from  tlUs  sort  of  start  tbat  Huntar 
want  on  to  his  studies  In  Oarmany  and. 
thence,  to  the  beginnings  of  a  career  which 
has  brought  him  ever  greatar  Influence  over 
Uie  years. 

Hunter  Rouae  and  the  field  of  fluid  me- 
ohanlcs  have  come  a  long  way  since  then  and 
I  am  proud  to  have  been  Invltad  to  partici- 
pate In  thU  salute  to  his  steady,  helpful  up- 
lifting Uafluence  In  the  continuous  pursuit  of 
excelleace.  In  an  age  when  so  many  are  eager 
to  discard  the  values  of  the  past,  without 
knowing  what  they  shall  substitute  for  theaj. 
and  at  a  time  when  the  quest  for  better  tech- 
nology  has  been  branded  as  Irrelevant  to  im- 
proving  society,  I  am  proud  to  be  here  to 
stand  up  and  be  counted  among  those  who 
say  to  Hunter  R,mse— ■Well  done  Carry  on 
we  who  know  what  you  have  done  and  can 
do  never  doubt  for  a  moment  the  worth  of  it 
all  for  the  good  of  mankind." 

Today  I  wish  to  talk  with  you  about  some 
Of  the  facts  of  life  not  the  birds  and  the 

bees  ...  for  I  suppose  you  know  all  that— 
If  not.  ask  todays  children!  Rather.  I  mean 
some  of  the  facta  of  life  in  a  technological 
society  By  definition,  a  technological  socletv 
la  one  in  which  almost  every  event  in  the 
aaiiy  lives  of  every  one  of  its  members  is 
deeply  affected  by.  and  totaUy  dependent  on 
technological  systems.  And  it  Is  in  the  nature 
Of  things  that  these  are  systems  over  which 
he  pereonally  exerts  little  control  A  modern 
City  Is,  of  course,  an  example  of  such  a 
society 

In  our  country,  with  the  exception  per- 
haps of  some  parts  of  Appalachla  or  Ver- 
mont, or  a  few  isfMated  parts  of  the  west 
we  are  everywhere  a  technological  society 
Our  food,  our  clothing,  our  shelter,  our 
health,  our  education  our  economic  wel- 
rare— all  depend  upon  the  smooth  function- 
ing of  vast,  complex  technological  systems 
These  systems  have  long  time  cousunts  are 
Ujterdependent  in  wavs  we  do  not  fully 
comprehend,  often  behave  In  wavs  counter 
to  our  intuition  and  common  sense  and  are 
almost  all  designed  for  an  earlier  era  for 
different  goals  and  managed  by  people  who 
march    to    their   own   drummer. 

Today,  for  the  first  time  In  many  years 
we  no  longer  take  It  for  granted  that  these' 
systems  wUl  serve  us  as  we  wish.  We  are  at 
their  mercy  and  many  of  us  are  afraid  for 
whUe  we  know  they  must  be  changed  we 
recognize  that  our  leaders  do  not  know  how 
to  do  It  Our  perception  that  they  are  un- 
aware they  don't  know  makes  It  aU  the  more 
disturbing 

I  do  not  mean  merely  the  problem  of 
power  shortages  or  of  overloaded  transpor- 
tation systems.  I  do  not  refer  to  inadequate 
health  care  systems  or  to  the  crisis  in  hous- 
ing. They  are  symptoms.  I  want  to  cut  be- 
neath these  symptoms  and  find  the  really 
critical  Issues. 

I  accept,  for  the  moment,  that  popiUa- 
tlon  pressures  represent  the  ultimate  force 
driving  all  organized  societies  to  exceed 
their  resources  and.  unless  that  force  Is 
brought  under  control,  nothing  else  can 
matter  for  long.  I  believe  that  Malthus  was 
right  for  the  wrong  reasons  It  is  true  as 
the  antl-Malthuslans  have  claimed,  that  we 
can  increase  food  production  to  keep  up 
with  population.  But  the  extra  emdencles 
come  at  the  cost  of  Inherent  stability  and 
we  find  that  overpopulation  breeds  slowness 
of   changes   to    the   point   of   breakdown. 

If  the  population  explosion  Is  to  be 
brought  under  control.  It  wUl  be  through 
education  or  coercion  on  one  hand  or  by 
A-ar  pestilence  or  famine  on  the  other  To 
avoid  the  second  set  of  alternatives  our 
citizens  must  be  persuaded  to  give  up 
something  they  want  In  exchange  for  a 
contribution  to  the  welfare  of  their  so- 
ciety. This  step  calls  for  the  building  of  a 
kind  of  trust  and  faith  in  our  government 
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which  to  consplcously  absent  today  It  la 
not  a  matter  of  distrust  of  motives  It  Is 
a  lack  of  coniWence  In  capability  and  com- 
mitment that  saps  our  strength.  Our  demo- 
cratic Institutions  permit  the  people  to  ex- 
ert power  .  .  but  the  power  Is  useless  if 
there  are  no  viable  alternatives.  Rebuilding 
a  faith  In  ourselves  Is  one  of  our  moat  ur- 
gent tasks.  In  rebuilding  that  faith.  It  is 
not  only  what  we  do,  but  the  style  In  which 
we  do  It  that  counts.  Therefore,  today  I 
want  to  dlBCUBS  with  you  the  style  in  which 
our  Nation  approaches  technical  challangee. 
My  remarks  will  be  centered  on  the  envi- 
ronment as  a  specific  example. 

Today  w«  have  embarked  on  a  most  am- 
bitious technological  challenge — the  rescue 
of  the  ecosphere.  The  conquest  of  the  moon 
costs  us  about  four  billion  dollars  per  year, 
which  measured  against  a  trillion  dollar 
economy  Is  lees  than  Vi  of  1  percent  or  even 
If  reckoned  as  part  of  the  Federal  budget,  Is 
about  a  percent.  In  contrast,  to  protect  and 
restore  our  environment  will  probably  cost 
about  Ave  or  ten  times  as  much  Apart  from 
the  enforcement  aspects  of  pollution  at>ate- 
ment  laws,  the  task  Is  almost  entirely  a  tech- 
nical problem  with  about  ^r,  of  the  work  to 
be  done  outside  the  Government. 

As  with  all  technical  problems  In  society. 
this  problem  Is  separable  into  two  parts. 
the  generation  of  technical  p»osslbllltles  and 
the  choice  of  which  ones  to  fund  The  selec- 
tion process  Is  the  point  at  which  value  judg- 
ments are  exercised  Science  and  technology, 
through  engineering,  determine  what  the 
alternatives  are.  Political  economic,  and  so- 
cial pressures  determine  which  alternatives 
are  pursued  The  style  whereby  these  inter- 
act is  as  important  as  what  Is  actually  done. 

The  task  of  making  environmental  deci- 
sions Is  never  simple  in  practice,  for  Just  as 
the  decision  makers  are  stewing  over  which 
Tinattractlve  altemattves  to  select.  It  is  likely 
that  someone  will  propose  a  new  alterna- 
tive— one  not  clearly  thought  through  and 
one  not  endorsed  by  all  the  so-called  experts. 
Environmental  decision  makers  are  usually 
not  served  clear  cut  choices  They  will  have 
to  make  Judgments  In  the  fact  of  uncer- 
tainty. It  seems  obvious  to  us,  who  are 
technically  qualified,  that  the  decision 
makers  must  be  well  versed  In  technology  tf 
they  are  to  act  wisely.  This  view  Is  not  shared 
generally  In  Washington 

The  decision  makers  should  also  reflect 
the  sense  of  priorities  of  our  people.  If  they 
are  to  produce  the  results  which  accord  with 
the  people's  wishes  But  If  the  people  are 
confused,  who  Is  to  say  what  their  wishes 
are'  The  decision  making  process  should 
help  enlighten  the  people  and  not  add  to  their 
confusion.  This  Is  part  of  the  style  needed 
to  retain  popular  support 

Economists  use  the  term  "externality"  to 
descrllje  a  cost  which  one  group  must  bear 
for  another  group's  benefit.  This  is  the  dawn- 
ing of  the  age — not  of  aquarlus — but  of  ex- 
ternalities! If  everyone  else  accepts  the  cost 
of  antl-pollutlon  devices  except  one.  that 
one  person  will  benefit  nonetheless.  Action 
programs  to  rescue  the  envlrotunent  will 
depend  on  the  cooperation  of  the  citizens 
who  will  view  their  own  costs  as  externalities. 
If  they  do  not  trust  the  system  which  gen- 
erates the  laws  and  regulations,  there  will 
be  no  prospects  for  success.  This  makes  the 
Integrity  of  the  process  for  deciding  what 
to  do  In  pollution  control  a  central  question. 
When  we  concern  ourselves  with  the  need 
for  integrity  In  ecological  matters,  we  must 
not  only  be  concerned  with  Individual  Integ- 
rity— the  process  must  be  consistent  with 
Its  own  alms,  and  one  of  those  alms  must  be 
to  enlist  popular  support 

The  battle  to  save  the  environment  must 
be  won — and  it  can  be  won.  As  with  papula- 
tion oontrol,  environmental  protection  will 
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surely  require  a  mixture  of  cooperative  and 
coercive  measures.  We  know  from  the  social 
expertenoee  of  the  past  that  enforcement 
alone  will  not  work.  Cooperation  Is  essen- 
tial to  success,  but  we  also  know  that  coop- 
erative mecisures  alome  will  not  work.  There 
are  too  many  externalities  In  the  system. 
The  degree  to  wtalcb  coercion  Is  needed  de- 
pends on  the  faith  of  the  people  In  what  is 
done.  There  are  not  enough  policemen  In 
the  world  to  enforce  the  laws  If  our  elttoens 
do  not  support  them. 

It  Is  at  this  point  In  the  argument  that  I 
wish  to  make  the  point  that  integrity  or  lack 
of  It  will  win  or  lose  thta  battle  The  style 
in  which  the  issues  are  addressed  by  the 
leaders  of  our  society  will  either  make  or 
break  the  programs  for  through  their  per- 
ceptions of  style  the  cltleens  will  learn  to 
trust  or  distrust  our  leaders. 

No  one  knows  for  sure  what  the  costs  of 
cleaning  up  the  envlrorunent  wiU  be.  There 
are  no  systems  for  reckoning  the  costs  and 
benefits  associated  with  the  many  external- 
ities Better  health,  better  recreation,  cleaner 
air,  more  abundant  wildlife,  a  more  viable 
ecosystem — these  do  not  appear  in  the  ONP 
or  even  In  the  sum  of  the  corporate  P.  *  L. 
statements.  My  guess  Is  that  the  Increased 
costs  of  doing  business  will  be  of  the  order 
of  10  percent  for  a  large  number  of  com- 
panies In  the  power,  chemical,  and  process 
industries.  But  statistical  averages  are  apt 
to  hide  rather  than  reveal  problems,  as  wel- 
fare clients  In  a  trillion-dollar  economy 
sadly  attest.  Por  older  plants,  the  costs  may 
be  much  greater  than  10  percent;  perhaps 
great  enough  to  close  them  down  Por  new 
plants,  yet  to  be  constructed,  the  Increment 
may  even  be  negative — I.e.,  by  looking  more 
carefully  at  so-called  "waste  products,"  en- 
gineers often  find  a  way  to  turn  out  useful 
products.  But,  whatever  the  coet  turns  out 
to  be.  It  will  necessatrlly  be  refiected  In  the 
price  to  the  consumer. 

The  costs  will  be  unequally  distributed, 
and  so  will  the  benefits.  The  farmer  in 
Kansas  pays  more  for  his  family  sedan, 
loaded  with  antipollution  and  safety  devices 
so  the  people  of  Los  Angeles  can  breathe 
more  easily  and  drive  more  safely.  The 
ghetto  dweller  will  not  be  able  to  distin- 
guish between  price  Increases  caused  by 
environmental  protection  measures  and 
those  brought  on  by  inflation.  The  house- 
wife is  asked  to  segregate  waste  products 
and  her  husband  Is  asked  to  pay  more  for 
separate  haullngs  of  trash.  They  are  told 
their  extra  efforts  will  assure  that  the  rivers 
and  air  will  be  cleaner.  Now,  I  have  faith  In 
the  educablllty  of  the  great  majority  of  my 
fellow  citizens  and  believe  they  will  do  the 
right  thing — they  w^lU  accept  these  sacri- 
fices—but  only  if  they  believe  the  system 
that  makes  the  niles  lis  honest  and  compe- 
tent The  majority  will  accept  externalities, 
but  only  If  they  believe  In  the  system. 

The  problems  of  our  citizens  and  their 
government  are  made  much  more  difficult 
because  of  a  relatively  recent  phenomenon — 
the  affluent  activist.  Lincoln  Is  said  to  have 
forecast  the  problem  years  ago.  "The  chal- 
lenge to  democracy  will  arise  from  the  youth 
who  will  not  wish  to  build  upon  the  founda- 
tions laid  down  by  their  elders."  We  are 
witnessing  an  attempt  at  revolution  led  by 
those  who  have  been  best  treated,  In  a  physi- 
cal sense,  by  the  system  they  have  set  out 
to  destroy.  It  Is  of  Interest  to  consider  how 
the  ecological  problem  suddenly  became  a 
common  cause  with  cItII  rights,  consumer- 
ism and  ending  the  war  In  Vietnam. 

My  own  hypothesis  on  how  It  all  happened 
18  fairly  simple.  Any  student  of  economics 
soon  discovers  that  the  available  economic 
theories  are  almost  useless  as  guides  In  de- 
ciding what  to  do  about  jxjllutlon  control. 
Most  of  you  have  probably  been  sheltered. 


17083 

until  very  recently,  from  the  need  to  look 
closely  at  what  the  economists  have  been 
doing  in  our  society.  Those,  such  as  you.  who 
build  approximate  mathematical  descriptions 
of  natural  events  long  ago  learned  (or  should 
have)  that  simple  useful  approximations 
should  not  t>e  extrapolated  to  new  regimes 
without  question.  The  economist  deals  with 
more  complex  systems  than  even  the  full 
navler  strokes  equations.  Because  of  successes 
in  guiding  the  economy  In  the  60'«  and  60's, 
the  economist's  methods  have  gained  power 
and  prestige  which  seem  to  me  to  be  over- 
statements of  prowess  for  the  era  we  are 
about  to  enter.  These  matters  are  surely 
transparent  to  any  graduate  student.  My 
own  gueas  is  that  many  graduate  students 
of  political  activist  leanings  recognised  in 
their  studies  of  tbe  subject  that,  in  fact,  our 
theoreticians  have  only  very  crude  ideas  of 
how  to  treat  the  economics  of  pollution — or 
If  they  have  clear  descriptions  of  the  illness 
cannot  generate  clear  prescriptions  for  re- 
covery. I  believe  that  these  students  saw 
very  clearly  that  at  the  Interface  between 
the  government  and  business  there  were  no 
satisfactory  ways  to  move  the  country  In  the 
directions  it  should  go.  To  them  the  econom- 
ics of  pollution  appeared  as  an  achllles  heel 
in  a  system  they  wanted  to  destroy.  I  cannot 
t>elieve  they  really  care  about  ecologi,' — except 
as  a  battleground  In  a  war  they  wish  to 
widen  Young  people,  especially,  fail  to  recog- 
nize that  this  is  a  problem  inherent  In  the 
decision  making  processes  of  a  large  tech- 
nological society. 

A  review  of  eoologlcal  efforts  in  the  Soviet 
Union,  for  example,  shows  essentially  the 
same  kinds  of  problems  as  in  the  U£A  The 
plant  manager  Is  told  to  worry  about  eccriogy 
but  he  Is  also  ttdd  to  worry  about  production 
schedules,  quality  of  the  product  and  cost 
When  he  Is  flrst  told  about  pollution,  he  is 
aware  that  It  has  been  a  problem  foe  some 
time — so  What's  the  big  ruFh  If  he  sees  that 
Ivan  at  a  nearby  plant  gets  a  promotion  be- 
cause he  cuts  costs,  even  if  he  didn't  take 
care  of  pollution,  you  can  guess  what  his  own 
priorities  will  t>e  next  year. 

If  I  tell  you  to  rearrange  the  furniture  In 
vour  room  as  quickly  as  you  can  and  as  si- 
lently as  you  can.  you  will  stirely  ask  me  for 
clarifleation,  for  high  speed  and  total  silence 
cannot  be  had  simultaneously  If  the  deci- 
sions are  to  be  made  centrally,  it  will  take 
time  to  study  the  question 

In  a  technical  society  the  tradeoffs  are 
much  more  complex  than  Just  speed  versvis 
noise.  Most  of  these  tradeoffs  cannot  be  made 
centrally  without  danger  of  extensive  disrup- 
tions to  the  system  as  a  whole  A  sense  of 
urgency  artaee  only  when  things  begin  to  be 
obviously  wrong. 

TTiese  problems  are  apparently  invariant 
to  the  p^ltloal  system.  They  are  the  same 
in  the  U.S.A.  and  the  U.S.S.R  and  show  up 
wherever  technology  is  Intensive. 

Fundamentally,  the  stickiness  In  the  eco- 
nomics of  pollution  resides  In  the  tradeoffs 
between  optimum  solutions  viewed  locally 
and  optima  defined  globally.  A  collection  of 
loo«Uly  optimum  solutions  often  generates 
globally  peesimum  solutions  In  ecology. 
Olobal'c^tlma  are  found  only  with  the  help 
of  a  strong  eentiully  oriented  group  capable 
of  looking  at  the  total  system  In  a  complex 
society,  no  one  can  define  the  global  system, 
let  alone  analyze  It!  The  difference  between 
a  globally  optimum  solution  and  the  sum 
of  locally  optimum  solutions  Is  the  sum  of 
the  «tt«malltleB.  If  the  local  groups  are 
strong  enotigh.  they  can  resist  solutions  posed 
as  "globally  optimum."  I  find  It  disconcerting 
to  realise  that  tJie  phrase  "pvower  to  the  peo- 
ple" leads  towards  locally  determined  solu- 
tions which  may  be  quite  unsatisfactory  on  a 
global  basis.  If  you  doubt  this,  watch  how 
local  communities  try  to  put  the  sanitary 
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iKiKi  an  son>^*iiere  el-^e  The  phraae  ■more 
power  to  the  people"  ne«<la  to  be  replaced 
with  ■flaore  concern  foe  the  people."  The 
problem  u  not  tbat  pteopie  don't  have  pow- 
er -they  Just  don't  have  the  inXormatlon  or 
choice*  to  make  exercise  of  their  power 
nieaningfui. 

These  shortcomingB  hare  been  recognlaed 
by  our  youthful  activist*  and  takes  as  one 
more  piece  of  evidence  concerning  the  fall- 
itre  erf  the  system  as  a  whole.  So  they  de- 
cided to  add  It  to  clvU  rights,  oonaumerlsm. 
and   Vietnam.   That's  why  the  same  people 
show   up  on  the  boards  of  directors  of  sep- 
arate organizations,   why  the  confluence   of 
posters  showing  black  flsta,  Vietnamese  suf- 
fering, and  poUuted  rivers  show  up  on  the 
same  office  walls.  My  main  ooncem  is  that 
these  people  believe  that  ends  Justify  means, 
that  ifs  all  right  to  He  to  the  people  If  it 
Is  done  in  a  good  cause.  They  do  not  under- 
stand that  the  destruction  of  a  technological 
society.    If    succeasful.    carrlee    with    It    un- 
precedented dangers  to  everyone.  Mao  clearly 
sees  the  difference  between  the  stabUlty  and 
recuperative   abUity   in   an   agrarian   society 
on  one  hand  and  a  technological  s<ctety  on 
the    other.    Anyone   who    Is   concerned   over 
human  misery  and  suffering  must  think  twice 
about  sabotage  of  a  large  Industrial  society 
People  who  want  to  right   the  wrongs  of 
our  society,    without   destroying   the   people 
In    It    are    caught    between    the   socially   ir- 
responsible activists  who  plan  only  to  destroy 
and    have    no    plan    for   rebuilding,    and   an 
unresponsive    system    of    government    and 
business.  The  activists,  being  vounf?  and  un- 
affected by  the  adage,  "good  Judgment  comes 
from    bad    experience."   can   be   counted   on 
to   pursue    their   course    for   the    immediate 
future.  I  have,  therefore,  choeen  to  address 
myself    to    the    style    followed    l)V    business 
Industry,    and    goverrunent. 

The  challenge  of  environmental  protec- 
tion Is  different  from  almost  every  other 
challenge  we  have  ever  faced  before  Our 
government  tries  to  serve  as  the  enforcement 
agency,  the  educational  agency,  the  research 
agency,  the  forecasting  agency,  the  .standards 
setting  agency  the  monitoring  agency,  and 
the  source  of  laws  and  regulations.  About 
a  third  of  the  effort  must  be  made  In  agri- 
culture and  about  one  third  in  Industry  To 
oversee  this  work,  we  shall  require  the  best 
techn'cal  Ulent  we  can  muster.  Ana  this 
talent  must  be  led  by  men  whose  competence 
for  the  Job   is  beyond  question. 

If  the  federal  government  appoints  to  the 
key  positions  men  wboee  qualincations  may 
be  questioned,  there  will  surely  be  set  In 
motion  a  reaction,  first  In  industry  and  then 
In  the  general  public.  If  the  key  positions 
in  the  new  environmental  protection  agency 
are  filled  prlmarUy  on  the  basis  of  political 
oonslderntlons.  If  poedtlons  which  should 
be  held  by  men  of  the  highest  technical 
competence  are  ailed  by  leeeer  men.  we  are 
at  a  poor  beginning  indeed. 

I  have  studied  the  duties  and  responsl- 
bUUles  of  the  top  managements  of  the  new 
Environmental  Protection  Agency  and  the 
quallflcauons  of  the  men  appointed  to  these 
positions  In  my  opinion,  the  grand  cam- 
paign Is  won  or  lost  at  this  level  I  leave  to 
you  the  task  of  getting  the  data  and  draw- 
ing your  own  opinions.  Your  Congressman 
and  Senator  can  obtain  for  you  statements 
from  EPA  regarding  the  top  three  leveU  of 
administration  the  duties  of  the  offices  and 
the  quaUflcatlons  of  the  men  appointed  to 
them.  I  have  no  reason  to  question  either  the 
Sincerity  or  the  integrity  of  these  men.  But  I 
should  like  to  cai!  attention  to  the  disparity 
In  stature  between  the  adriilnlstraUons  of 
EPA  and,  say  the  historic  leadership  in  the 
.VEC.  If  protecting  the  environment  Is  as  Im- 
portant as  we  say  It  Is.  why  do  we  not  And 
men  of  nobe!  laureate  status  near  the  top?  I 
am  greatly  disappointed  at  the  falltire  of  the 
administration  to  seek  out  the  very  best  men 
to  lead  technical  efforts. 
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The  mobilization  of  the  Nations  top  tech- 
rUcal  and  industrial  resources  calls  for  more 
than  tJie  skUls  of  a  district  attorney.  An  ap- 
proach which  emphasizes  the  lawsuit  wUl  be 
met  by  phalanxes  of  Industrial  attorneys. 
The  war  against  pollution  u  to  be  Judged  by 
how  much  the  environment  is  cleaned  up 
and  not  by  the  flnee  collected. 

L«t  me  liive  a  specific  example  of  one  in- 
stance  where  failure  to  understand  what  U 
Involved  has  coet  us  precious  time  and  mo- 
mentum The  .KSru  has  developed  a  oo- 
)perative  program  of  standardising  measure- 
ments far  pollution  control.  As  you  well 
know  It  Is  one  thing  to  measure  the  chemi- 
cal composition  of  a  flowing  stream  in  con- 
trolled laboratory  conditions — It  is  another 
thing  to  measure  it  under  Industrial  condi- 
tions. Flows  are  apt  to  be  unmixed,  unsteady, 
and  unhandy  We  need  a  wide  aaaortment  of 
new  measuring  techniques  useful  for  practi- 
cal appUcatlons.  Not  only  does  this  oaU  for 
the  best  of  theoretical  analvsls.  it  alao  re- 
quires experunental  work.  There  must  be 
cross-checking  by  different  laboratorlea 

The  ASTM  has  proposed  a  program  of  de- 
velopment and  Inter-laboratory  testing.  This 
13  the  kind  of  cooperative  venture  the  Ck>v- 
emment    should   support    and    in    which    It 
should  participate    If  the  Oovernment  tries 
to  do  all  the  work    tself.  it  will  surely  fall, 
for  the  Congress  ha    not  provided  the  facili- 
ties and  manpower  •  .  do  the  Job.  If  the  Oov- 
ernment   trlee   to   c:  ,   the   work   by   contract 
with    the    separate    laboratories     it   will    get 
hopelessly  bogged  down  in  contract  details. 
As  far  as  I  know  now   this  program  by  ASTM 
still  languishes  for  want  of  support.  Nothing 
can  be  more  disastrous  to  the  cause  of  pol- 
lution  abatement   than   standards  of   meas- 
urement which  can  be  discredited  in  court 
It  takes  experience  in  technology  to  appre- 
ciate   how    vulnerable    measurements   often 
can  be. 

The  failure  to  support  the  ASTM  Is  a  good 
example  of  why  strong  technical  leadership 
Is  needed  at  or  near  the  top.  It  takes  some- 
one with  technical  knowledge  and  In  a  posi- 
tion of  authority,  above  the  level  of  bureauc- 
racy, who  sees  the  importance  of  outside  in- 
fluences in  promoting  Integrity  of  measure- 
ment, to  cause  the  right  techiiical  things  to 
happen.  Otherwise,  the  agencies  succumb  to 
the  'not  Invented  here  "  syndrome,  and  they 
view  outsiders  as  competitors  rather  than 
helpers. 

This  country  has  had  much  experience  in 
the  mobilization  of  technical  effort  These 
experiences  have  taught  us  that  such  mobili- 
zation requires  technical  leadership  of  the 
highest  order.  Given  such  leadership,  we  have 
achieved  what  they  said  couldn't  be  done 
Sometimes  it  has  required  the  mobilization 
of  sclentLsts  and  engineers  to  help  make  our 
politicians  understand  I  believe  we  are  ap- 
proaching such  an  Instance 

Fundamentally,  our  problems  stem  from 
the  fact  that  ours  Is  a  technological  society 
run  by  technologically  illiterate  people.  They 
simply  do  not  know  how  to  cope  with  tech- 
nical problems.  But  because  our  problems 
are  not  purely  technical,  it  wlU  not  do  merely 
to  replace  them  with  technically  trained  peo- 
ple. We  need  to  find  ways  to  have  the  voices 
of  technology  heard,  as  equals,  in  the  higher 
councils  of  government. 

My  e-Tpenences  m  Washington,  and  what  I 
have  learned  since  leaving  there,  have  Uught 
me  the  importance  of  the  views  of  those  who 
set  the  budgets  and  allocate  the  manpower 
If  they  do  not  understand  the  Job  neither 
the  budget  nor  the  manpower  will  reflect 
the  necessary  priorities.  The  wrong  people 
wUl  be  promoted  for  the  wrong  thing*,  ex- 
pediency wlU  nile  as  policy  and  the  I'ong- 
r&flge  planning  so  vital  to  success  wlU  not 
be  dons.  The  ecological  crisis  is  a  long  run 
afl&lr  and  sucoesa  wUl  only  oome  to  those 
who  plan  for  it.  Planning  to  deal  with  the 
ecological  crisis  requires  the  integration  of 
technical,  economic,  and  political  consldera- 
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Uons.  If  one  of  these  considerations  is  nusa. 
ing  or  misunderstood,  there  wlU  be  no  sensi- 
ble  plan.  Somewhere  near  the  t<^  of  Kpa' 
we  must  And  absolutely  first  rate,  (echnicaUv 
qualified  men.  or  else  we  muet  espwst  a  conl 
tinuiug  ecological  crisis. 

Another  area  of  environmental  protection 
m  need  of  attention  la  the  protection  of  the 
Integrity  of  Information.  We  are  today  :)«jet 
on  aU  sides  with  claims  and  counterclaims 
about  the  costa  and  beneflts  of  various  as- 
pects of  environmental  protection  I  have 
propoeed  that  an  agency,  such  as  the  Na- 
tional Academy  of  Engineering  or  perhaps 
.some  of  the  professional  engineering  s<jci«- 
tles.  might  Join  with  repxeaeutatlves  of  the 
legal  profession  to  design  a  new  ktod  of  hear- 
ing procedure  or  forum.  In  which  technical 
issues  might  be  debated  in  a  new  format. 
The  pri>cedure6  we  now  use  are  totally  inade- 
quate The  Ubrary  of  Congress  publication 
Technical  Information  for  Congress  ui.n- 
Ulns  a  aeries  of  case  histories  which  shows 
clearly  that  the  Congreae  and,  therefore  the 
country,  has  been  misled  again  and  again  be- 
cause the  typical  adversary  proceedlng.s  of 
our  Government  do  not  really  get  a»  the 
truth 

lake.  fiT  example,  the  procedures  we  now 
follow  ui  an  area  such  as  the  Flammable 
Fabrics  Act  This  act  calls  for  the  esUbllsh- 
ment  of  standards  to  protect  us  against 
burning  up  m  our  own  clothing.  When  wit- 
nesses appear  before  committees  of  the  Con- 
gress, they  do  so  on  different  days,  with  dif- 
ferent Senators  or  Bepresentatlves  present 
at  different  times.  Some  witnesses  make  out- 
landish statements  which  are  not  caught  at 
the  time  by  the  committee  members  or  are 
rebutted  a  day  or  so  later  before  a  slightly 
different  audience. 

Under  the  system  I  have  In  mind,  on  Im- 
portant Issues  the  statements  of  witnesses 
would  be  obtained  ahead  of  time,  ch-culaied 
for  rebuttal  comment  by  opponents,  and  the 
areas  of  agreement  and  disagreement  stipu- 
lated. Figures  presented  In  a  misleading  way 
might  be  challenged  and  unsubstantiated 
claims  could  be  Identified  Wild  suid  exag- 
gerated claims  would  be  exposed.  Each  wit- 
ness should  be  given  prior  access  to  the  com- 
ments made  on  hts  testimony  and  allowed  to 
revise  his  remarks  accordingly  If  these  in- 
terchanges were  carried  out  under  the  su- 
pervision of  a  technically  trained  profes- 
sional staff,  the  quality  of  the  testimony 
would  be  enhanced.  Of  course,  the  sessions 
would  be  leas  lively— but  we  are  not  so  much 
In  need  of  entertainment  as  we  are  of  integ- 
rity. Granting  that  our  legislators  will  not  be 
technlcaUy  traUied.  we  need  to  have  profes- 
sional help  to  organize  the  kind  of  informa- 
tion they  hear  without  Interfering  with  the 
content  of  the  Information. 

It  Is  for  this  reason  that  I  propoeed  that 
the  committees  of  the  Congress  have  on  their 
staffs  at  least  one  person  whose  technical 
competence  had  been  endorsed  by,  say,  the 
National  Academy  of  Engineering  or  the  Na- 
tional Academy  of  Sciences 

I  have  made  these  suggestions  because  I 
think  that  there  needs  to  be  a  voice  for  truth 
in  technology  present  In  the  debates  of  our 
leguiators.  I  cannot  say  for  such  that  the 
8ST  decision  was  a  wrong  one — that  Issue  is 
oloeed.  But  I  do  say  that  the  process  whereby 
It  was  arrived  at  was  irrational.  I  heard  rep- 
resentatives of  both  sides  say  things  In  pri- 
vate that  simply  did  not  square  with  their 
public  positions.  We  set  dangerous  prece- 
dents for  oiu-selves  and  our  children  by  such 
procedures. 

The  situation  on  the  industrial  side  Is  not 
much  better.  I  read  about  the  additives  that 
are  supposed  to  make  my  car  burn  cleaner— 
so  much  ao  that  one  is  tempted  to  believe  the 
exhaust  wUl  be  healthier  than  the  intake! 
And  who  really  knows  where  to  go  to  get  the 
truth  about  detergents  and  phosphates'' 

The  Congress  has,  under  the  clean  air  act. 
requested  the  National  Academy  of  Sciences 
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to  make  an  ofielal  raport  on  whettawr  Indus- 
try Is  doing  what  It  should  to  xnaeC  the  ob- 
jectives of  the  act,  Thla  1*  a  wonitartul  oppor- 
tunity far  the  academy  to  ej^ertment  with 
new  and  more  ratloosi  ways  to  discuss  thee* 
technical  issues  which  cut  across  society.  I 
hope  they  wUl  not  simply  come  forth  with  a 
long  scholarly  report,  summarizing  the  data 
they  have  t>een  able  to  e«tli  (ronn  secret  testi- 
mony from  witnesses.  I  hope  instead  they 
will  develop  public  debates,  with  genuine 
protagonists  with  rules  of  procedure  to  guar- 
antee as  well  as  possible  against  wild  and 
irresponsible  claims  I  know  that  there  are 
many  who  do  not  welcome  the  truth — but 
these  are  matters  too  Important  to  be  left 
to  a  small  group  of  "technological  wise  men  ' 
It  win  not  be  easy  to  do.  but  we  must  find 
a  way  to  bring  all  side*  to  a  discussion  they 
perceive  is  honest. 

The  question  of  whether  the  government 
should  modlf  J  hurricanes  Is  an  exceptionally 
interesting  and  Important  example  which 
could  lend  Itself  as  a  test  case.  The  problem 
Is  of  national  importance  and  interest.  It  is 
Umely  and  it  Involves  many  special  interests 
It  is  not  yet  so  preeslng  that  we  must  have 
an  immediate  answer,  yet  It  may  soon  be- 
come so.  The  necessary  action  to  structure  a 
debate  has  already  been  taken — but  no  one 
has  clearly  decided  to  stage  the  debate. 

A  decision  to  seed  or  not  to  seed  a  hurri- 
cane affects  the  environment  of  many  citi- 
zens. The  problem  has  many  unknowns.  In- 
cluding those  which  arl.se  from  our  Inability 
to  solve  the  time  dependent,  ener,;y  and 
momentum  equations  for  four  discrete 
phases  for  a  fluid  system  described  In  rota- 
tional coordinates  covering  the  globe  and 
having  imprecise  initial  and  boundary  con- 
ditions. The  anntial  damage  from  hurricanes 
In  the  US.  amounts  to  about  half  a  billion 
dollars  on  the  average  and  some  Individual 
hurricanes  can  do  2  billion  dollars  damage 
The  scleiitiflc  evidence  that  we  "an  cause 
predictable  decreases  in  hurricane  intensity 
Is  not  conclusive,  but  It  Is  strongly  .sugges- 
tive. There  is  a  sense  of  urgency  but  we  can 
see  no  clear  cut  path  to  universally  desired 
ends  Some  of  the  things  we  could  do  to 
reduce  hurricane  intensity  might  Improve 
the  lot  of  one  grc.up  at  the  apparent  expense 
of  another.  I  say  apfjarent  expense  because 
there  are  alwa.vs  statistical  fluctuations  in 
our  data,  and  we  seldom  know  m  an  indi- 
vidual case  what  caused  things  to  be  slightly 
better  or  worse 

The  problem,  from  a  decision  analysis  per- 
spective, is  the  same  as  discovering  a  month 
after  leaded  gasoline  is  outlawed  in  Tokyo 
that  the  most  severe  smog  attack  tn  history 
has  occurred.  No  one  has  the  data  to  sav 
what  really  happend  or  how  bad  It  might 
have  been  if  lead  had  not  been  banned 

I  hope  that  we  will  have  well-structured 
debates  on  the  question  of  hurricane  control 
for  two  reasons.  The  problem  fully  Justifies 
this  kind  of  treatment,  and  the  experience 
we  gain  in  developing  a  full  and  honest 
presentation  of  the  technical  Information  In 
question  will  prove  Invaluable  when  we  sub- 
sequently grapple  with  other  technological 
Issues.  It  will  be  most  instructive  to  see  how 
a  properly  structured  presentation  of  the 
technical  facts  affects  the  quality  of  the 
congressional  decision-making  process 

I  said  t>efore  that  the  style  with  which  our 
leaders  address  the  major  issues  will  either 
make  or  break  the  programs,  and  I  don't 
think  this  point  can  be  emphasized  too 
strongly.  At  this  Juncture  we  find  ourselves, 
for  the  most  part,  caught  between  the  style 
of  government  representatives  who  play  pol- 
itics as  usual  and  the  style  of  industry  lead- 
ers who  play  business  as  usual.  Neither  Is 
calculated  to  Inspire  the  confidence  of  an 
Increasingly  disenchanted  public. 

The  pity  of  It  Is  that,  occasionally,  pearls 
of  wisdom  will  Indeed  drop  from  the  lipe  of 
a  politlclau  or  businessman  whoae  paat  be- 
havior has  done   violence  to  his  oredlbUlty. 
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When  that  happens,  the  effect  la  often  much 
Worse  than  t^at  of  crying  Into  the  "wind. 
For  the  public  may  not  merely  Ignore  sage 
comment  from  an  unlikely  Bource  but  de- 
cide reflexlvely  thAt  It  should  take  the  dia- 
metrically opposite  Tlev. 

Thoee  who  would  make  a  sincere  con- 
tribution to  the  scriutlon  of  our  technology- 
baaed  problems  must,  like  Caesar's  wife,  con- 
duct themselves  in  a  manner  to  place  them- 
selves above  suspicion.  And  they  would  be 
well  advised  to  heed  an  old  adage: 

"Don't  bend  down  t-o  tie  your  shoes  in  the 
middle  of  a  pumpkin  patch,  and  don't  stretch 
your  arms  in  an  orchard." 


PEACE?  YES!  SURRENDER?  NO! 


HON.  JOHN  N.  ERLENBORN 

OF    Q.LJNOU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  11,  1972 

Mr.  ERLENBORN  Mr  Speaker,  in  the 
past  3  years,  the  United  States  has  re- 
duced its  forces  In  Indochina  by  almost 
500.000  men;  and  the  world  can  only  re- 
gard that  as  a  conciliatory  gesture.  If 
actions  speak  louder  than  words,  then 
this  withdrawal  fairly  shouted  that  we 
seek  peace. 

We  do  not  want  a  surrender,  but  we  do 
want  an  end  to  the  killing. 

Using  arms  supplied  in  abundance  by 
the  Soviet  Union,  North  Vietnam  has  re- 
sponded to  this  proffer  of  peace  by  send- 
ing 12  divisions,  including  armored  divi- 
sions, into  South  Vietnam.  It  is  a  massive 
inva.sion  and  it  endangers  the  lives,  not 
only  of  17  million  South  Vietnamese  but 
also  of  65.000  American  troops. 

Thus,  our  act  of  conciliation  has  been 
answered  by  an  act  of  aggression. 

In  this  situation,  President  Nixon 
spoke  to  the  Nation  and  the  world  Mon- 
day evening.  He  offered  a  complete  with- 
drawal of  American  forces  if  North  Viet- 
nam would  agre.=!  to  release  our  men  who 
are  prisoners  of  war  and  would  abide  by 
an  internationally  supervised  cease-fire 
to  stop  the  killing.  He  also  announced 
that  mines  are  being  laid  at  the  harbor 
entrances  of  North  Vietnam,  and  that 
our  bombers  would  cut  rail  lines  leading 
into  that  country. 

And  he  asked  for  the  support  of  the 
American  people  Mostly,  I  believe,  he  has 
it.  Most  Americans  know  that  we  are  in 
a  tight  spot.  We  do  not  know  how  the  So- 
viet Union  will  react  to  this  sealing  off  of 
those  ports.  We  do  know  that  there  is  a 
better  chance  of  Soviet  understanding  if 
the  American  people  were  to  present  a 
united  front. 

This  is  an  election  year,  however,  and 
some  Americans  give  a  higher  priority  to 
their  political  advancement  than  to  their 
country's  stance. 

This  has  happened  nuuiy  times  in  our 
history. 

For  example,  196  years  ago.  our  coun- 
try's leaders  signed  a  E>eclaratl(xi  of 
Independence  in  July,  and  then  began 
to  lose  battle  after  battle.  Generai  Wash- 
ington foimd  it  necessary  to  withdraw 
from  New  York. 

The  enemy's  morale  was  high;  our 
morale  was  low.  Many  scoffed  at  the  dis- 
united ccUonies  and  their  pretensions  of 
Independence  from  Great  Britain. 
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One,  Iwjwevw,  did  not  scoff.  Thomas 

Paine  wrote: 

These  are  times  that  try  men's  souls. 
The  summer  soldier  and  the  sutishlne  pa- 
triot will.  In  this  crisis,  shrink  from  the 
service  of  his  country;  but  he  that  stands 
It  now  deserves  the  love  and  thanks  of 
man  and  woman. 

Tyranny,  like  hell,  is  not  easily  oonquered. 

Mr.  Speaker,  the  spokesmen  for  the 
summer  soldiers  and  the  sunshine  patri- 
ots of  1972  have  met  in  caucuses  in  recent 
days  and  told  the  world  they  hope  the 
United  States — your  land  and  mine — 
knuckles  under  to  tyranny.  I  do  not  be- 
lieve the  people  of  the  United  States  want 
to  do  that. 

Peace,  we  want;  surrender,  we  do  not. 


UKRAINIAN  AMERICANS  SPEAK  OUT 
FOR  FREEDOM 


HON.  JACK  F.  KEMP 

or    NrW    TOHK 

IN   THE   HOUSE   OF   REPRESENTATIVES 
Thursday.  May  11.  1972 

Mr.  KEMP  Mr  Speaker.  I  would  like 
to  call  my  colleagues'  attention  to  a 
manifestation  which  will  be  held  this 
weekend  In  front  of  the  White  House  bv 
the  Conference  of  Central  Youth  and 
Student  Organizations  of  the  Ukraine 
Congress  Committee  of  America. 

This  event  is  being  held  to  show  sup- 
port for  the  rights  of  all  Ukrainians 
throughout  the  world  and  especially 
those  who  have  been  unjustly  arrested 
In  the  Soviet  Union.  A  follow-up  to  this 
manifestation  will  be  a  demonstration 
which  will  take  place  on  the  same  day, 
Saturday,  May  13.  m  front  of  the  Soviet 
Embassy. 

The  most  important  part  of  the  day's 
events  will  be  the  presentation  of  a  pe- 
tition to  President  Nixon. 

I  was  notified  of  this  manifestation  by 
Atanas  T.  Kobryn  of  my  district  who  was 
kind  enough  to  send  me  complete  de- 
tails. Two  of  Mr.  and  Mrs.  Kobryii's 
children,  Maria  Luba  Kobryn  and  An- 
drew B.  Kobr>Ti,  will  be  among  those  par- 
ticipating in  the  event. 

During  the  past  few  days  Washington 
has  once  again  been  invaded  by  demon- 
strators who  defame  their  country.  These 
demonstrators  appear  to  be  completely 
oblivious  of  the  priceless  heritage  of  free- 
dom which  we  all  possess  in  America.  The 
freedom  of  speech  which  they  treat  so 
lightly  is  only  a  cherished  dream  in  cap- 
tive nations  around  the  world 

The  freedom  gained  by  the  Ukrainian 
Republic  was  short  lived,  but  countless 
Ukrainian  Americans  keep  the  hope  of  a 
free  Ukraine  alive  in  their  hearts  and 
minds. 

Earlier  this  year  I  urged  President 
Nixon  to  speak  out  for  the  captive  na- 
tions, such  as  the  Ukraine,  during  his 
trips  to  China  and  Russia.  I  am  proud  to 
support  in  every  way  possible  the  Ukrain- 
ian people's  struggle  for  freedom  and 
self-determination  and  I  wish  every  suc- 
cess to  the  efforts  of  the  Ukrainian 
Americans  this  weekend. 

Mr.  Speaker,  I  include  for  the  infor- 
mation of  my  colleagues,  the  announce- 
ment of  the  Ukrainian  manifestation  this 
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weekend  and  the  letter  from  my  constit- 
uent, Mr  Atanas  T.  Kobryn: 

AmtOCNCClCKNT 

May  aa,  1972.  President  NUon  U  scheduled 
to  leave  the  United  8t«te8  for  a  good  will" 
trip  to  the  Soviet  Union  One  of  his  stops 
wi::  be  the  capital  of  Ukraine.  Kiev. 

The  Conference  of  Central  Youth  and  Stu- 
dent Organizationa  of  the  Ukrainian  Con- 
?'ess  Conamlttee  of  America  is  organizing  a 
nianifectatlon  In  front  of  the  White  House 
lu  Washington.  DC  .  on  Saturday.  May  13. 
1972.  We  have  the  right  to  manifest  otir 
massive  stren^jth  before  the  American  people 
and  before  our  President.  As  American  cul- 
zens  we  have  the  right  to  ask  President 
Nixon  to  hear  our  plea  and  to  stand  up 
for  the  rights  of  all  Dkralntans  throughout 
the  world  and  especially  those  who  have 
been  unjustly  arrested  la  the  Soviet  Union. 
It  is  our  duty  to  manifest  support  for  our 
brothers  and  sisters  in  Ukraine.  1972  Is  an 
election  year  and  this  fact  can  only  add  to 
our  success  in  letting  ourselves  be  heard. 
A  foUowup  to  this  manifestation  Is  a  dem- 
onstration which  will  take  place  on  the 
same  day.  Saturday.  May  13.  1972,  in  front 
of    the    Soviet    Embassy    ui    Washmgton. 

Buses  from  all  over  the  country  are  sched- 
uled to  arrive  In  Washington  by  12  o'clock 
noon  at  the  site  of  the  Tara  Shevchenko 
Monument  at  22nd  and  P  Streets  The  activi- 
ties will  commence  at  1  pjn  at  the  Monu- 
ment, where  the  Ukrainian  Bishops  will  open 
the  proceedings  with  a  prayer  Following 
a  few  6hort  speeches,  the  crowd  will  march 
towards  the  White  House  The  manifestation 
will  be  held  in  Lafayette  Park 

The  most  important  part  of  the  manifesta- 
tion will  be  the  presentation  of  a  petition 
to  Mr  Nixon  asking  him  to  stand  up  In 
defense  of  the  Ukrainian  Intellectuals  ar- 
rested in  the  Soviet  Union  and  In  defense 
of  the  Ukrainian  Church  In  Ukraine,  which 
has  suffered  much  persecution  at  the  hands 
of   the   Bolshevik   atheists 

The  Ukrainian  Congress  Committee  of 
America  has  sent  out  45  letters  to  various 
American  senators,  congressmen,  governors, 
mayors,  and  other  public  officials  Inviting 
them  to  appear  in  Washington  at  the 
Ukrainian  manifestatioi.  and  to  speak  out 
against  Soviet  terror 

Recently.  Washington  has  been  the  scene 
of  many  demonstrations  protesting  American 
Involvement  In  the  war  In  Vietnam.  In  order 
to  insure  that  we  will  not  be  affiliated  with 
these  leftist  elements,  the  Coordinating 
Committee  of  the  UCCA  encourages  all 
Ukrainians  to  wear  traditional  Ukrainian 
sblrts  or  blouses.  Since  not  everyone  has 
such  a  shirt  or  blouse,  UCCA  encourages  all 
local  'lommlttees  to  provide  blue  and  yellow 
armbands. 

Following  the  manifestation  in  front  of 
the  White  House,  all  participants  will  march 
to  the  Soviet  Embassy  where  we  will  dem- 
onstrate agalrut  the  countless  arrests  of 
Ukrainian  intellectuals,  the  persecution  of 
the  Ukrainian  Churches  and  in  general, 
the  overall  animalistic  terror  which  has 
become  widespread  In  Ukraine. 
In  the  words  of  Valentyl  Moroz: 
"The  trial  will  come  a.-.d  everything  will 
begin  anew,  new  protests  and  petitions,  new 
material  for  newspapers  and  radios  of  the 
whole  world  The  interest  in  what  Moroa 
wrote  win  grow  tenfold  In  a  word,  another 
heap  of  wood  will  be  thrown  on  the  Are 
which    vou    want    to   put   out." 

Remember    Saturday.    May    13.    1972.    Be 
there' 

Conference  of  Central  Youth  and  Student, 
Organizations  of  UCCA. 
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need  of  comments  and.  or  explanation.  I  am 
encloslag  same  for  your  and  your  staffs  In- 
formation. 

As  you  undoubtedly  know,  a  large  gi-oup 
of  young  adults  from  we«t«*-n  New  York  is 
planning  to  participate  in  the  na*iUfe«tatlon 
referred  to  in  the  enclosure.  Among  them 
will  be  two  of  my  four  children:  My  daugh- 
ter Maria  Luba  Kobryn  (West  Seneca  East 
Senior  High  School  student)  and  Andrew  B. 
Kobryn  (West  Seneca  West  Senior  High 
School  student) . 

Knowing  your  interest  In  the  activities  of 
young  adults  in  our  district  as  weU  as 
throughout  the  naUon,  and  also  knowing 
your  readiness  to  actively  support  any  posi- 
tive and  worthwhUe  undertaking,  especially 
as  it  pertains  to  the  causes  of  freedom  and 
justice  for  all.  I  am  sure  that  you  would 
want  to  join  the  young  people  from  our  con- 
sessional  district  in  this  manifestation  that 
is  In  the  b«8t  tradition  of  American  way  of 
life.  If  anything,  this  will  be  one  of  very 
few  (unfortunately!)  Positive  demonstra- 
tions that  will  be  In  a  sharp  contrast  to  the 
displays  of  negatlvlst  and  or  pacifist  think- 
ing of  a  relatively  small  but  vocal  segment 
of  our  society 

Mrs.  Kobryn  and  I  will  appreciate  very 
much,  your  support  of  the  thousands  ot  the 
young  Americaru  of  Ukrainian  descent,  and 
especially  we  will  appreciate  your  efforts  that 
would  make  our  chlldrens'  visit  to  our  na- 
tion's capltol  a  memorable  one. 
Very  truly  yours, 

Atanas  T.  Kowyn. 
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on  or  juat  sho^-liquidated  In  the  Interest 
of  national  unity. 

Sincere  individuals  who  demonstrate  to 
end  the  war  would  better  serve  their  an- 
nounced purpose  by  demonistratlng  at 
the  Soviet  EmbasBy  In  Washington  D  C 
or  at  the  Soviet  Mission  at  the  UJ*  '     '    * 


PHASE   n'S   FAILURE 


NO    PROTESTS    AGAINST    COM- 
MUNIST AGGRESSION 


Hon.  Jack  P  Kzmp, 
Member  of  Conffress 
Washington,  DC 

Dka«  Mb.  Kxkp:    The  enclosed  newspaper 
clipping  entitled  "announcement'"  Is  in   no 


HON.  JOHN  R.  RARICK 

or    LOTTISlANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thurtday.  May  11.  1972 

Mr  RARICK.  Mr  Speaker,  if  the  ob- 
vious panic  of  the  TV  analyzers  and  the 
news  demonstrations  by  the  antiwar 
hawks  are  any  criteria  for  judgment,  the 
President's  action  to  deter  additional 
military  supplies  from  the  Invasion  forcee 
of  South  'Vietnam  was  not  only  correct 
but  it  Is  hurting  the  aggressors. 

To  many  Americans  it  appears  that 
the  present  demonstrations  are  not 
against  aggression  or  against  war  but 
against  U.S.  action  to  ciu-b  aggression 
Most  Amencans  are  questioning  where 
those  an  tl -aggression  demonstrators 
and  the  TV  critics  were  over  the  pest 
several  weeks  when  the  Communists  were 
blatantly  escalating  the  war  by  arming 
the  North  Vietnamese  troops  and  pub- 
licly calling  for  victory  over  the  South 
Vietnamese  people  by  a  militar>-  inva- 
sion? Or  where  are  the  protests  at  the 
overrunning  of  Quang  Tri,  or  today's  un- 
believable Communist  artillery  barrage 
on  the  women,  children,  and  citizens  at 
An  Lac^ 

The  Communist  propagandists,  while 
talking  about  peace,  have  again  proven 
to  the  world  they  want  no  peace.  They 
only  want  to  continue  escalating  tensions 
until  they  dominate  the  world. 

Americans  question  why  some  of  their 
fellow  citizens  seem  to  feel  that  our  coun- 
try Is  nerer  right,  while  the  Communists 
are  never  wrong.  There  are  no  protests, 
no  disagreements  from  political  leaders 
or  citizens  In  Hanoi.  Moscow,  or  Peking 
over  that  side's  escalation  of  the  war.  In 
those  coimtrles  dissenters  are  put  in  p>rls- 


HON.  ROBERT  L.  LEGGETT 

OF   CAUTOSIflA 
IN    THE   HOUSE   OP   REPRESENTATIVES 

Thursday,  May  11,  1972 
Mr.  LBCJOETT  Mr.  Speaker,  there  are 
few  concerns  of  the  American  people  to- 
day which  are  matched  by  their  desire 
to  end  the  ceaseless  onslaught  of  the 
price  rises.  Month  after  month  each  clU- 
zen  turns  to  the  other  asking.  "When  will 
it  end?"  Month  after  month  the  ad- 
ministraUon  urges  time  and  patience 
time  and  more  patience 

I  feel  that  I  recognize  the  need  for  both 
time  and  paUence  In  executing  an  eco- 
nomic program.  I  expected  few  immedi- 
ate results.  But.  Mr.  Speaker  6  months 
have  passed.  It  is  time  to  evaiimte  where 
we  have  been  and  how  far  we  have  yet 
to  go 

Regrettably,  the  staUstics  do  not  teU 
a  pleasant  story.  The  President's  pro- 
gram to  hold  down  prices  during  phase 
11  appears  now  to  have  failed  The  first 
6  months  of  this  program  have  yielded 
pnce  rises  averaging  nationally  vir- 
tually the  same  as  the  enormous'  price 
nses  that  preceded  the  3  months  of  wage- 
Price  freeze.  Productivity  far  from 
bouncing  back  is  Just  poking  along  and 
unemployment  remains  at  over  5  million 
unemployed. 

In  the  administrations  valiant  effort 
to  control  price  rises,  the  lessons  of 
World  War  n.  foreign  experiences,  and 
much  more,  were  taken  Into  account  in 
drawing  up  the  batUe  plan 

The  flaws,  however,  remained  rather 
clear  to  all:  uneven  enforcement.  Inabil- 
ity to  communicate  to  the  public  the  sin- 
cerity of  the  effort,  wida^read  violations 
by  corporations.  Most  visible  of  all  has 
been  the  exemption  for  special  sectors 

In  Sylvia  Porter's  article  of  Wednes- 
day. May  3,  1972.  we  are  treated  to  a 
most  specific  analysis  of  why  the  admin- 
^tration  Is  falling,  i  would  like  to  Intro- 
duce this  article  Into  the  Record  at  this 
point. 

Controls  or  Phase  II  Am  No  Great  Succtse 
(By  Sylvia  Porter) 
Within  a  few  days.  Phase  2  will  reach  the 
six-month  mUestone.  What  has  been  the  rec- 
ord Of  this  extraordinary  experiment  with 
price  controls  during  a  period  of  undeclared 
war? 

Just  fair,  at  best. 

In  fact,  using  Prertdent  Nixon's  own  yard- 
stick for  success— «  slowing  in  the  annual 
rate  of  rise  In  the  price  level  to  the  2U,  per- 
cent range — it  hae  been  a  dismal  flop 

It  has  not  been  a  dismal  flop,  though— and 
now  that  Phase  2  is  turning  into  a  stricter 
Phase  3,  it  will  become  a  much  more  ap- 
parent sucoeee. 

We  are  watching  Phase  3  unfold  right 
now— with  Its  stlffer  policing,  he*vy  and 
wldrty  publicised  clampdown  on  violators 
thrmts  of  real  punishment  for  flagrant 
abuses,  tighter  oontrols  on  the  giants  and  in 
the  most  troublesome  i 
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1!  you  include  the  freeze  of  Phase  1  (Au- 
gust-November 1971)  with  the  price-wage 
controls  of  Phase  2  (Since  November),  the 
record  comes  out  much  brighter  The  Au- 
gu.si-March  rise  in  consumer  prices  was  at 
an  annual  rate  of  only  2.8  per  cent  and.  If 
updated  through  May  14,  the  aruiual  rate  of 
rise  weU  might  be  down  to  Nixon's  2.5  per- 
cent target.  The  cost  of  automobUes  in  the 
Phase  1-3  period  through  March  was  actually 
down  2  3  percent. 

But  this  .s  not  an  honest  way  of  Judging 
Phase  2. 

The  freeze  the  President  announced  last 
Aug.  15  was  obviously  a  temporary  thing. 
You  couldnt  live  under  such  rigidity  and  you 
wouldn't  want  to. 

The  only  honest  way  to  Judge  the  success 
of  Phase  2  is  to  compare  its  Inflation  rates 
with  those  which  were  battering  the  U.8 
economy  In  the  months  leading  to  the  freeze 

Here  are  the  flgures  for  the  six  months 
prior  to  August,  and  for  the  Phase  2  months 
through  March,  put  together  for  this  column 
by  the  Bureau  of  Labor  Statistics.  The  cur- 
rent rates  probably  will  show  a  perceptible 
Improvement  when  the  May  figures  become 
available  In  late  June.  These  statistics  how- 
ever, will  give  the  essential  clues. 

|1n  p«rc«nt| 


Item 


Pracontrols 


Phase  2 


Allilems. +*A  -1-3.7 

Food +5-«  +7* 

Nonfood  commodities -1-3.7  -1-2.1 

Housing -M-l  +3.6 

Rent.     .  +3.9  +2.9 

Property  t»««s +«-2  +16.9 

Services +J  5  +3.7 

Medicalcare +7-3  +3.1 

Public  trensportetion +7.6  +2.8 

Private  tr»nsport«iDn +2.4  —0.5 

Clotttes  end  upkeep +2-*  +1-' 


The  percentages  that  leap  out  are  the  7.4 
percent  upsurge  In  food  prices  and  the  16.9 
percent  spiral  in  property  taxes — both  much, 
much  worse  In  Phase  2  than  In  the  pre- 
control  period. 

Both  of  these  are  among  the  categories 
exempt  from  Phase  2  controls — a  point  which 
cannot  be  overemphasized  Close  to  20*  of 
every  $1  goes  for  goods  and  services  which  are 
not  under  oontrols.  a  fat  loophole  Indeed. 

Among  other  categories  aj.w  exempt  from 
controls:  damaged  and  used  products,  such 
as  used  cars;  Insurance  premiums  on  new  life 
Insurance  policies  other  than  credit  life 
Insurance:  tailoring  of  clothes:  ctistom 
products  and  services  Including  leather 
goods,  wigs  and  toupees,  fur  apparel.  Jewelry: 
rents  on  farms,  offices  and  Industrial  prop- 
erty; Interest  ratee;  fees  and  service  charges 
by  state  and  local  governments. 

In  the  food  c&tcgoty.  there  are  no  controls 
on  fresh  fruits,  vegetables,  shei:  eggs,  fresh 
potatoes,  all  seafood  products,  live  animals 
and  poultry.  Meat  prices  are  controlled  only 
after  an  animal  Is  slaughtered.  Moreover, 
"pass  through  "  rules  p«rmlt  meat  proces80<rs 
and  wholesalers  to  pass  along  whatever  price 
increases  and  markups  have  been  passed  to 
them — all  along  the  way  to  you  and  me 

Mr.  Speaker,  in  November  the  people 
will  speak  their  will.  If  the  administra- 
tion caimot  do  better  by  then,  I  am 
certain  there  will  be  changes. 


RADIO   STATION   WFAB   INAUGU- 
RATES NEW  STUDIOS 
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Pla.,  will  inaugurate  its  new  building  and 
studios,  making  it  the  radio  station  with 
the  largest  studios  in  Miami. 

The  fact  that  makes  this  unique  is 
that  WFAB  broadcasts  for  24  hours  a 
day  entirely  In  Spanish,  and  has  been 
doing  so  for  the  last  10  years.  The  station 
has  consistently  ranked  among  the  top 
five  in  Miami  in  ratings. 

WFAB  has  served  as  a  liaison  between 
many  government  agencies  and  the 
Spanish-speaking  population  of  Miami. 
It  has  performed  considerable  public 
service  by  keeping  the  Spanish -speaking 
population  advised  of  government  activ- 
ities and  progrtims  such  as  income  tax 
regulations,  social  security  benefits,  crime 
prevention,  trafQc  education  and  much 
other  needed  information. 

WFAB  also  performs  a  verj-  personal 
service  which  is  particularly  meaningful 
to  the  many  Cubans  living  in  the  area. 
In  addition  to  annoimcing  the  names  of 
those  arriving  on  the  freedom  flights 
from  Cuba,  it  broadcasts  messages  from 
individuals  who  are  still  living  under 
Castro's  rule  to  members  of  their  famlhes 
Uving  in  the  United  States. 

WFAB  is  owned  and  operated  by  the 
United  Broadctisting  Co.  of  Florida.  Its 
president,  a  former  rsulio  reporter  in 
Washington,  is  Mr.  Richard  Eaton. 
The  vice  president  and  general  manager 
is  Mr.  Tomas  Garcia  Puste.  a  Cuban 
refugee. 

Mr.  Speaker,  I  congratulate  WFAB 
on  this  important  new  step  in  its  corpo- 
rate Ufe.  and  wish  the  station  continued 
success  in  the  performance  of  its  pro- 
graming for  Miami's  Spanish -speaking 
community. 
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APOLLO  16:  SO  WHAT  ELSE  IS  NEW? 


HON.  DANTE  B.  FASCELL 

OF    rLOWDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  11,  1972 

Mr.  FASCELL.  Mr.  Speaker,  tomorrow. 
May  12,  WFAB  radio  station  In  Miami. 
CXVni 1077— Part  13 


PURE  AIR  TAX  ACT  OF  1972 


HON.  JOHN  D.  DINGELL 

or    kOCHICAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  May  11,  1972 

Mr.  DINGELL.  Mr.  Speaker,  on  Febru- 
ary 8,  1972.  President  Nixon  sent  to  Con- 
gress the  proposed  Pure  Air  Tax  Act  of 
1972  which  would  impose  a  tax  on  sulfur 
emissions. 

Feeling  that  this  legislation  should  be 
fully  considered  by  the  Congress.  Con- 
gressman John  E.  Moss.  Congressman 
Henry  S.  Rettss.  and  I  have  introduced 
the  administration's  bill  (H.R.  14931) .  In 
doing  so,  we  wish  to  make  It  clear  that  we 
are  not  in  full  agreement  with  all  of  Its 
provisions.  We  do  feel,  however,  that  the 
problem  to  which  this  legislation  ad- 
dresses itself  Is  one  which  deserves  full 
and  expeditious  consideration. 

We  are  aware  of  other  bills  relating  to 
this  same  subject,  among  them  H.R. 
10480  and  H.R  10890  sponsored  by  Con- 
gressman Les  Aspin  and  other  Members, 
which  are  considered  my  major  environ- 
mental groups  to  be  much  stronger  than 
the  administration's  proposal.  With  the 
administration's  proposal  In  hand.  It  Is 
our  ■view  that  the  Committee  on  Ways 
and  Means  will  be  In  a  good  position  to 
move  forward  with  Its  consideration  of 
the  various  proposals  aimed  at  con- 
trolling and  abating  air  pollution  caused 
by  sulfur  emissions. 


HON.  DON  FUQUA 

or  rLousA 

IN   THE   HOUSE   OP  REPRESENTATIVES 

Thursday.  May  11,  1972 

Mr.  FUQUA.  Mr.  Speaker,  the  Wash- 
ington Post  of  April  29.  1972.  carried  Em 
excellent  editorial  on  the  purpose  of  our 
space  program  that  I  wish  every  Ameri- 
can had  a  chance  to  reswi  and  to  imder- 
stand. 

This  Is  not  a  waste  of  our  natural  re- 
sources but  a  basic  scientific  program 
that  will  repay  humanity  thousands  of 
times  over.  Those  who  oppose  the  space 
shuttle  and  continuing  space  exploration 
are  shortsighted  and  like  an  old  expres- 
sion back  home  "are  guilty  of  eating 
their  seed  com." 

I  would  like  to  have  the  editorial  re- 
printed here  •with  the  hope  that  some 
of  our  skeptics  might  read  and  imder- 
stand  that  we  are  in  the  Infancy  of  this 
great  program.  Thus  far  oiu-  research 
has  uncovered  more  mysteries  than  we 
have  solved. 

The  future  will  judge  us  as  having 
been  shortsighted  if  we  fail  to  ciimb  this 
moimtaln  of  opportunity  and  challenge. 
Apollo  16:  So  What  Else  Is  New? 

It  Is  easy  these  days  to  brush  aside  the 
moon  flights  as  nothing  more  than  multl- 
mllUon  dollar  boondoggles  Everything  Is  old- 
hat — the  blast-otr  from  Cape  Kennedy,  the 
landing  on  the  moon,  the  search  for  rocks, 
the  lift-off  and  rendezvous,  and  the  splash- 
down In  the  Pacific  It's  all  been  done  be- 
fore. So  what  else  is  new? 

This  jaded  view  Is  not  one  that  commends 
Itself  to  a  nation  which  has  taken  pride  in 
open-mlndedness  and  the  search  for  truth. 
For  what  Is  new  about  the  lunar  expeditions 
Is  that  after  each  of  them  mankind  seems 
to  "know"  even  less  than  It  did  before  about 
the  solar  system  and  the  universe  in  which 
It  dwells.  One  by  one,  the  things  men 
thought  they  knew  have  been  exposed  as 
nothing  more  than  non-truths,  or.  at  best, 
half-truths.  Pacts  have  a  habit  of  doing  that 
to  theories,  and  the  facts  established  as  a 
result  of  the  five  lunar  landings  have  raised 
more  mysteries  than  they  have  answered 

This  has  been  disturbing  to  most  of  those 
scientists  and  philosophers  who  had  looked 
forward  eagerly  to  examining  the  data,  rocks 
and  sou  procured  by  the  astronauts.  The 
moon  has  not  yet  turned  out  to  be  the  Ro- 
setta  Stone  of  the  solar  system  on  which 
were  left  the  facts  man  needed  to  under- 
stand how  the  moon,  the  earth,  the  sun.  and 
all  the  rest  came  Into  being.  It  may  be.  as 
some  scientists  now  think,  that  the  facts  are 
there  and  that  what  remains  is  the  arrival 
of  a  mind  that  can  synthesize  them  into  a 
provable  theory.  If  so,  the  theory  might  do 
as  much  to  change  man's  outlook  as  did  the 
work  of  those  who  established  that  the  earth 
rotates  around  the  sun. 

It  Is  this  kind  of  grappling  with  the  un- 
known that  Justifies  the  lunar  missions.  Not 
far  behind  it.  of  course,  is  the  thought  that 
given  what  man  is  doing  to  the  fragile  planet 
on  which  he  lives,  the  time  may  come  when 
he  must  turn  to  other  parts  of  the  universe 
for  the  things  he  needs  to  survive.  Thus, 
the  lunar  missions  are  part  of  this  genera- 
tion's legacy  to  the  future,  not  just  part  of 
a  space  spectacular  performed  to  demon- 
strate technical  superiority  and  to  build  na- 
tional ego. 

No  one  Is  likely  to  understand  for  a  long 
time  all  the  data  that  splashed  down  In  the 
Pacific  with  Astronauts  Young,  Duke  and 
Mattlngly.    Their    haul    has    been    large    In 
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physical  size  and.  if  previous  ftlghts  are  any 
Indication,  it  will  be  substantial  in  terms 
of  aeiw  InXormatlon.  It  is  true  that  they  Old 
botch  a  couple  of  important  experiments 
and  that  they  did  have  a  problem  with  their 
flying  machines.  But  what  has  struck  us 
about  the  moon  fllghtB  1«  that  ao  little  has 
gone  wrong  and  how  much  of  what  nas  gone 
wrong  has  been  correctable.  It  la  a  sad  com- 
mentary about  the  quality  of  life  on  earth 
when  It  takes  days  to  Qx  a  television  set  or 
a  refrigerator  while  it  takes  only  hours  to 
analyze  and  overcome  an  electronic  flaw  in 
a  craft  that  is  circling  the  moon. 

So  we  welcome  back  this  batch  of  astro- 
nauts, who  In  both  their  Joys  and  their 
errors  have  been  the  most  human  and  the 
least  machlne-Uke  team  yet.  Their  data 
when  It  Is  added  to  all  the  rest,  will  increase' 
the  odds  that  someday,  someone  will  under- 
stand— and  be  able  to  explain— its  full  mean- 
ing. 


NASA  PROPOSES  LTDATING  OP 
TOP-LEVTL  STAFFING 


HON.  THADDEUS  J.  DULSKI 

or    NEW     4'ORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  11.  1972 

Mr.  DULSKI.  Mr.  Speaker,  at  the  re- 
quest of  the  Administrator  of  the  Nation- 
al Aeronautics  and  Space  Administration 
addressed  to  you.  I  am  today  introducing 
legislation  to  amend  the  law  with  regard 
to  the  designation  of  titles  for  the  posi- 
tions of  NASA  Associate  Administrator. 

Present  law  provides  for  three  Asso- 
ciate Administrators  with  specific  titles. 

Actually.  Administrator  James  C. 
Fletcher  says  that  the  present  organiza- 
tion of  the  agency  provides  for  six  offi- 
cers functioning  in  roles  equivalent  to 
Associate  Administrators.  Further,  the 
titles  in  the  present  law  no  longer  are 
accurate  with  regard  to  the  duties  of 
the  mdividuals. 

The  Administrator  is  proposing  that 
the  present  titles  be  simplified  in  the  law 
and  the  number  of  positions  be  doubled. 

Mr  Speaker,  as  part  of  my  remarks 
and  in  amplification  of  the  request  I  in- 
clude the  text  of  the  letter  from  the  Ad- 
ministrator addressed  to  your  office,  also 
an  analysis  of  the  bill: 

Mat  8.  1972. 
Hon.  Cari,  B.  Albzbt, 
Speaker  of  the  House  of  Representatives 
Washington,  DC. 

Deab  Mh  Speaker:  There  Is  forwarded 
herewith  a  draft  of  a  bill  "To  amend  title  5. 
United  States  Code,  to  provide  for  a  change 
In  the  titles  of  the  NASA  Associate  Admlnla- 
trator  positions  listed  under  Level  V  of  the 
Executive  Schedule,  and  to  add  three  more 
such  positions  to  such  Schedule."  together 
with  a  sectional  analysis  thereof.  This  la  ad- 
dressed to  the  Speaker  of  the  House  pursuant 
to  Rule  XL  of  the  standing  niles  of  the 
House. 

Under  the  draft  bill,  section  6316,  title  5 
United  States  Code,  would  be  amended  by 
deleting  paragraphs  (15),  ,16)  and  (17)  and 
substituting  therefor  a  new  paragraph  (15) 
which  would  redesignate  the  NASA  Aaaoclate 
Administrator  positions  listed  under  Level  V 
of  the  Executive  Schedule  by  that  generic 
title  alone,  and  would  Increase  the  number 
of  such  positions  from  three  to  six. 

The  present  Identification  of  the  three  As- 
sociate Administrators  listed  under  Level  V 
of  the  Executive  Schedule  reflects  the  pro- 
grams and  organization  of  the  National  Aero- 
nautics and  Space  Administration  at  the  time 
the  Executive  Salary  Act  waa  flrst  enacted 
However,  since  that  time,  in  order  to  more 
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accurately  describe  its  functions,  the  0«ce  of 
Advanced  Research  and  Technology,  headed 
by  the  Aaaoclate  Administrator  for  Advanced 
Beeearch   and   Technology,  a  title  listed   In 
5  U.8  C.  5316.  waa  renamed  the  Office  of  Aero- 
nautics and  Space  Technology  on  January  14 
1972   Moreover,  since  the  time  of  the  Initial 
enactment  of  the  Executive  Salary  Act    the 
positions    of    Associate     Administrator    for 
Tracking  and  Data  Acquisition  and  Aaaoclate 
Administrator  for  Organization  and  Manage- 
ment were  established,  the  former  on  January 
2    1966.   and  the  latter  on  March   15    1967 
Also,  the  former  Office  of  Space  Science  and 
Applicarions    headed   bv   the   Associate   Ad- 
ministrator for  Space  Science  and  Applica- 
tions, a  title  also  Hated  in  6  VS.C   6316   was 
reorganized   on  December  3.   1971.   Into  the 
Office  of  Space  Science  and  th»  Office  of  Ap- 
plications, each  headed  by  an  Associate  Ad- 
ministrator   .^s  a  result  of  all  of  the  fore- 
going,   therefore,    there   are   now   six   offices 
headed  by  these  Associate  Administrators,  all 
of  whom   have   positions  of  comparable  re- 
sponalbUlty  and  authority,  but  onlv  three  of 
whom  are  presently  Identified  In  the  statute 
The  draft   blU,   if  enacted,    would   permit 
the  Administrator  of  NASA  flexibility  to  es- 
tablish the  titles  of  the  Associate  Admims- 
trators  presently  listed  under  Level  V  in  a 
manner  consistent  with  evolving  functional 
responslbUltles  aa  they  may  develop  and  be 
altered  from  time  to  time:  and  to  add  three 
such    positions    to    provide    salary    equality 
among  all  Aaaoclate  Administrators  having 
comparable  responsibilities  and  authorities 
It  should  be  noted  that  providing  for  a 
speclflc  number  of  poslUons  having  the  same 
title  within  the  same  level  of  the  Executive 
Schedule  Is  not  unique.  Language  to  similar 
effect    la    now    found    In    6    U.S.C.    5316;    for 
example,    paragraph    (66)     reads    "Assistant 
Directors,  National  Science  Foundation  (4)  " 
and  paragraph   (75)   reads  "Assistant  Direc- 
tors. United  States  Arms  Control  and  DU- 
armament  Agency  (4)." 

Under  the  Executive  Schedule  salary  rate 
currently  provided  for  by  5  U.S.C.  5316  the 
en^tment  of  this  proposal  would  not  affect 
NASA's  budgetary  requirements. 

The  National  Aeronautics  and  Space  Ad- 
mliUstratlon  recommends  that  the  draft  blU 
be  enacted  by  the  Congress.  Moreover,  the 
Office  of  Management  and  Budget  advises 
that,  from  the  standpoint  of  the  Adminis- 
tration's program,  there  Is  n©  objection  to 
the  submission  oX  the  subject  proposal  to 
the  Congress. 
Sincerely, 

Jamm  C.  Fletchkk, 

Administrator. 


^ay  11,  1972 


A  CALIFORNIA  WATER  DREAM 
COMES  TRUE 


HON.  CKAIG  HOSMER 

or    CAUrOBNlA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  May  11,  1972 


Sectional  Analysis  of  a  Bill 
To  amend  title  6,  United  States  Code,  to 
provide  for  a  change  In  the  titles  of  the 
NASA  Associate  Administrator  positions  list- 
ed under  Level  V  of  the  Executive  Schedule 
and  to  add  three  more  such  positions  to 
such  Schedule. 

The  bUl  would  amend  5  U.S.C.  6316  by 
deleting  therefrom  paragraphs  (16)  (16) 
and  (17),  each  of  which  names  the  position 
of  a  NASA  Associate  Administrator  for  a 
particular  program  area,  and  substituting 
therefor  a  new  paragraph  (15),  which  would 
name  six  NASA  Associate  Administrator  po- 
sitions without  further  Identification  with 
speclflc  program  activity. 

The  object  of  this  amendment  is  twofold- 
(1)  deleting  the  references  to  speclflc  pro- 
gram areas  of  responsibility  from  the  tlUes 
of  the  positions  would  permit  the  Admin- 
istrator of  NASA  to  change  the  titles  of  the 
positions  whenever  the  changing  direction  of 
the  National  program  of  aeronautical  and 
space  activities  dictates  a  change  In  the  re- 
sponslbUltles of  the  positions:  and  (2)  add- 
ing three  more  such  positions  to  the  Sched- 
ule would  accord  equality  to  three  present 
poalUons  having  responsibilities,  authority 
and  titles  comparable  to  the  three  positions 
presently  identified  In  the  statute 


Mr.  HOSMER  Mr.  Speaker,  last  week 
water  from  the  Feather  River  in  north- 
em  California  flowed  into  Los  Angeles 
after  a  trip  of  more  than  600  miles 
through  facilities  of  the  California  State 
water  project,  fulfilling  a  plan  that  first 
was  envisioned  in  the  early  1930's. 

Congress  is  to  be  congratulated  for 
the  important  role  it  has  played  in  see- 
ing this  dream  come  true.  For  one  of  its 
key  features  was  authorized  here  the 
San  Luis  project  of  the  Bureau  of  Rec- 
lamation, which  represents  a  unique 
partnership  between  tlie  United  States 
and  California. 

Further,  the  State  and  the  Corps  of 
Engineers  are  cooperating  in  providing 
flood  protection  at  California's  OrovlUe 
Dam  on  the  Feather  River,  where  just 
over  a  decade  ago  38  persons  were  killed 
and  thousands  made  homeless  on 
Christmas  Eve  when  a  raging  torrent 
burst  from  the  mountains. 

Today  1.5  million  residents  in  the  San 
Francisco  Bay  area  rely  on  the  Cali- 
forma  water  project,  together  with 
farmers  and  towns  in  the  San  Joaquin 
Valley.  And  now  when  southern  Cali- 
fornia is  facing  one  of  its  driest  vears  in 
history,  this  great  State  endeavor  is 
ready  to  meet  this  need. 

Statewide  support  for  this  project  is 
well  demonstrated  by  the  following  edi- 
torial from  the  Sacramento  Bee  on 
April  27 : 

State  Water  Project  Fulfills  Pbomises 

Mrrrs  Needs  or  People  in  State 
The  flrst  delivery  of  Northern  California 
water  through  the  State  Water  Project  to 
homes,  factories,  businesses  and  ranches  In 
cities  and  commimltles  In  Ventura  and  Los 
Angeles  Counties  this  week  marked  a  slu- 
nlficant  milestone. 

This  Immense  engineering  works,  born 
bred  and  built  In  controversy,  now  has  be- 
come truly  statewide.  fulfiUlng  the  promises 
made  to  the  voters  more  than  lo  years  ago 
when  they  approved  a  $1.75  billion  bond 
Issue  to  finance  the  project. 

The  goal  was  to  provide  multipurpose  uses 
throughout  the  state  to  be  financed  in  the 
main  by  those  getting  the  most  benefit  Be- 
cause most  of  the  need  waa  in  the  area 
south  of  Sacramento  and  most  of  the  water 
supply  in  the  north,  the  basic  Idea  was  to 
transport  surplus  water  stored  in  reservoirs 
prlnclpaUy  behind  Orovllle  Dam  on  the 
Feather  River,  through  the  California  Aque- 
duct to  the  sou  thland. 

The  delivery  of  this  surplus  water  to  the 
south  came  Just  In  time.  Because  of  the  dry 
winter,  there  would  have  been  problems  sup- 
plying necessary  water  for  agriculture  use 
this  summer  In  Orange,  Riverside  and  San 
Diego  (bounties. 

Prank  Clinton,  general  manager  of  the 
Metropolitan  Water  District  of  Southern 
California,  commented; 

"These  facts  defy  critics  who  contend  the 
State  Water  Project  la  not  needed.  Without 
It  we  would  be  running  out  of  water  in  a 
very  few  years,  even  for  domestic  uses  " 

The  deliveries  across  the  Tehachapl 
Mountains  are  not  the  flret  project  benefits 
enjoyed  by  Callfornlans.  Even  before  Oro- 
vlUe Dam  was  fully  built  It  prevented  mil- 
lions of  dollars  in  potential   flood  damage 
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T^e  project  has  been  deliveriog  a  water  sup- 
ply to  the  South  San  Fr&nclsco  Bay  area 
since  1902 

Fish  resources  have  been  upgraded  In  the 
Sacramento  and  Feather  Rivers,  electric 
power  has  been  sold  and  recreational  oppor- 
tunities have  been  provided  up  and  down  the 
state. 

Clearly  this  Is  an  example  of  good  ad- 
vanced planning  for  the  wise  use  of  the 
state's  natural  resources 


THE   DAYTON   AREA   REGIONAL 
HOUSING    PLAN- 


HON.  CHARLES  W.  WHALEN.  JR. 

OF    OHIO 

a»   THE   HOUSE   OP   REPRESENTATIVEJ? 

Thursday.  May  11.  1972 

Mr.  WHALEN.  Mr.  Speaker,  the  Wall 
Street  Journal  today  published  an  ex- 
tensive article  on  its  editorial  page  about 
the  efforts  wliich  have  been  undertaken 
to  initiate  scatterization  housing  in  the 
Dayton,  Ohio,  area,  which  includes  my 
congressional  district. 

The  comprehensive  piece  makes  much 
of  the  fact  that  strong  leadership  was 
exerted  to  bring  the  regional  housing 
plan  to  the  stage  of  reality.  While  much 
remains  to  be  done,  it  is  clear  that  an 
unique  beginning  has  been  made  which 
offers  a  guide  to  the  rest  of  the  Nation. 

Undeelining  the  story  is  the  strong 
thread  of  commitment  on  the  part  of  key 
people  in  our  community.  Such  commit- 
ment is  no  stranger  to  Ohio's  Miami  Val- 
ley, Mr.  Speaker,  nor  is  innovation  which 
our  area  so  frequently  has  displayed  in 
the  technological  and  urt>an  fields 

It  is  with  a  sense  of  pride  that  I  insert 
at  this  point  In  the  Record  the  refer- 
enced article  from  the  Wall  Street  Jour- 
nal for  the  information  of  my  colleagues: 
(Prom  the  Wall  Street  Journal,  May  11,  1972] 

How  Datton's  Eltte  Opened  Its  Subtjrbs 
(By   Monroe   W.    Karmln) 

Dayton. — Prom  his  office  high  above  this 
mld-Amerlea  city,  the  elderly  gentleman 
gazes  out  at  the  metropolitan  landscape  as 
he  considers  whether  to  answer.  After  a  few 
moments,  he  smiles  knowingly  at  the  visitor 
and  declares.  "Well,  sooner  or  later,  yes." 

This  simple  reply  from  Prank  Anger  tells 
quite  a  lot  about  Dayton.  It  says  the  city, 
".sooner  or  later,"  will  become  the  flrst  in  the 
nation  to  successfully  scatter  subsidized 
rental  housing  throughout  Its  surrounding 
suburbs.  And  It  tells  why:  because  the  busi- 
ness elite  that  holds  the  reins  of  power  here 
believes  in  th»  Idea. 

Mr.  Anger,  retired  chief  executive  officer 
of  Winters  National  Bank  &  Trust  Co..  has 
been  a  member  of  that  elite  for  a  long  time 
and  knows  Its  inaer  workings  intimately.  So. 
when  he  says  "yes,"  he  means  he  expects 
current  opposition  to  subsidized  housing 
among  the  southern  suburbs  to  crumble  In 
time  under  pressure  from  the  business  com- 
munity. 

No  one  Is  more  aware  of  the  essentiality  of 
that  community  to  the  dispersal  plan's  suc- 
cess than  the  planning  team  that  developed 
It — Dale  P.  Bertsch.  director  of  the  Miami 
Valley  Regional  Planning  Oommigslou,  and 
his  sidekick.  Aim  Shafor.  "Without  the  sup- 
port of  the  business  community  and  the 
newspapers."  Mr.  Bertsch  declares,  "we'd 
have  published  a  technical  dlaaertatlon  that 
would  not  have  been  carried  out  In  action." 


EXTENSIONS  OF  REBAARKS 

CALLIMO  THE  TDRIf 

In  this  city,  governed  by  a  city  manager 
and  council,  there  Is  no  strong  political  force 
S<J.  when  action  la  required,  it  is  the  newspa- 
pers and  the  business  elite  that  call  the  turn. 
The  two  work  In  tandem.  Jim  Fain,  editor  of 
The  Dally  News,  one  of  the  two  newspapers 
here,  and  a  leading  advocate  of  dispersal.  Is 
this  year's  chairman  of  the  Area  Progress 
Council,  a  select  group  of  business  leaders 
created  In  the  early  1960s  to  give  form  to  its 
management  of  community  affairs. 

The  30-or-8o  leaders  meet  on  the  flrst  Sat- 
urday mornlnt;  of  each  month  at  National 
Cash  Register  Co  's  guest  facility,  a  farm  In 
suburban  Kettering.  Though  the  group  cher- 
ishes a  "low  profile."  some  of  Its  delibera- 
tions are  known  Late  in  1968,  after  the  1966- 
67  uprisings  In  West  Dayton's  black  slums, 
the  APC  assigned  priority  status  to  low-  and 
moderate-Income  housing,  among  other  con- 
cerns. TTie  riots  imparted  a  sense  of 
"urgency"  to  the  discussions,  remembers  Mr. 
Pain.  George  Sheer,  then-president  of  Mc- 
Call  Corp  ,  was  aaked  to  accept  housing  as  a 
special  responsibility. 

This  wa.s  the  situation : 

(1)  Most  of  the  city's  black  population — 
about  one-third  of  Dayton's  total  population 
of  243.000  Is  black— was  crowded  Into  the 
west  side  slum  Those  blacks  escaping  the 
inner  city  were  moving  west  and  north  into 
suburbia,  largely  into  Jefferson  Township, 
with  neighboring  Madison  Township  aa  the 
next  likely  escape   route. 

(2)  Most  of  the  area's  subsidized  housing 
was  within  the  city  limits,  mainly  In  black 
neighborhoods.  In  1969.  all  but  158  of  the 
existing  3.137  subsidized  rental  units  were 
within  Dayton's  borders.  Further  subsidized 
construction  within  the  city  would  only  have 
compounded  the  concentration  of  the  poor 
and  the  black,  and  denied  them  access  to 
Jobs  In  suburbia 

(3)  Bubsldlzed-houslng  sponsors  seeking 
entry  to  suburbia  were  being  rebuffed,  setting 
up  a  confrontation  situation.  If  the  sponsors 
won  any  victories  at  all,  they  surely  would 
come,  because  of  the  economics  of  land  and 
housing.  In  the  working-class  communities  to 
the  north  and  west  of  Dayton,  threatening  In- 
undation and  continued  racial  and  economic 
concentration.  The  more  affluent  southern 
suburbs  seemed  solid  and  safe,  as  did  the 
outlying  rural  counties 

Ent«r  Dale  Bertsch,  Ann  Shafor  and  the 
Miami  Valley  Regional  Planning  Commission, 
or  MVRPC.  created  in  1964  as  the  agency  re- 
sponsible for  coordinating  the  expenditure  of 
federal  dollars  m  the  area,  which  covers  Ave 
member  counties  and  30  member  munlclpal!- 
iles.  The  Bertsch-Shafor  team  took  seriously 
the  federal  mandate  to  study  housing  needs 
In  the  region.  In  1968-69.  at  the  request  of 
mayors  of  close-in  suburbs  threatened  by 
black  expansion.  MVRPC  turned  to  housing. 

Conclusion:  The  region  was  short  some 
14.000  low-  and  moderate-Income  units.  The 
only  way  to  convince  suburbia  to  open  its 
doors  to  such  construction  was  a  "fair  share'* 
plan  of  assigned  quotas  to  limit  the  influx  of 
housing  In  the  north  and  west  while  opening 
up  the  south  and  east.  "What  the  numbers 
do  is  show  a  community's  quota  In  relation  to 
others."  explaloe  Mr.  Bertsch.  "and  thereby 
relieve  the  anxiety  of  suburbanites  that  they 
will  be  innundated." 

The  concept  of  accelerating  production  of 
subsidized  housing  and  scattering  it  through- 
out the  central  city  and  the  five-county  re- 
gion was  cleared.  liiformaUy,  with  the  Area 
Progress  Council.  ("Everything  must  be 
plugged  Into  them."  says  Mr.  Bertsch.) 
Bertsch  &  Co..  the  APC  and  Mr.  Sheer,  and 
Mr,  Fain  and  his  newspaper  joined  In  the 
painstaking  task  of  Informing  local  elected 
officials,  the  public  at  large  at  the  various 
leaders  of  metropolitan  Dayton  society  of 
what  was  afoot.  Assurances  of  support  for  the 
plan  from  the  Department  of  Housing  and 
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Urban  Development  in  Washington  were  re- 
ceived (last  month  this  pledge  was  Invoked 
when  HUD  removed  an  obstructionist  Fed- 
eral Housing  Administration  area  director 
from  office),  and  a  complex  formula  to  as- 
sure fairness  In  the  quota  assignments  was 
developed. 

rNANTMOrS    APPROVAL,    BtTT    .    .    . 

By  the  fall  of  1970,  the  scatterization  plan 
was  approved  unanimously  by  the  local  repre- 
sentatives who  sit  as  commissioners  on  the 
MVRPC;  membership  is  voluntan,',  but  mem- 
bers balklrig  at  the  plan  knew  they  would  re- 
ceive low  priority  from  HUD  in  the  distribu- 
tion of  a  variety  of  federal  aid  HUD  funnels 
through  the  regional  agency.  Once  the  quotas 
for  each  jurisdiction  were  made  public,  the 
stage  was  set  for  the  individual  battles  within 
each  locality. 

Now,  one  year  Into  the  four-year  program, 
scatterization  can  claim  victories,  but  not 
total  triumph  Some  815  additional  subsidized 
units  are  now  either  occupied  or  under  con- 
struction, but  all  are  located  In  the  northern 
suburbs.  This  Incursion  might  have  been 
achieved  without  the  plan.  Mr.  Bertsch  con- 
cedes, but  he  contends  the  plan  has  "spread 
the  units  over  the  northern  suburbs  and  has 
prevented  Inundation  of  any  one  area." 

Still,  success  requires  mc«-e  than  dispersal 
In  the  direction  that  subsidized  housing  was 
heading  anyway.  "The  real  test  Is  In  the 
southern  suburbs."  explains  Ekiltor  Fain, 
"and  we're  beginning  to  get  some  evidence 
that  they're  opening  up  for  selected  projects." 

The  pressure  on  them  Is  great.  Of  the  3,331 
subsidized  units  currently  proposed  for  the 
region,  sponsors  of  2,605  units  want  to  locate 
In  the  counties,  with  the  largest  shaire  aimed 
at  Montgomery  County  In  which  Dayton,  It- 
self, Is  located.  Thus,  the  battle  to  the  south 
Is  being  joined. 

The  skirmishing  Is  conducted  In  full  public 
view,  before  citizens  groups,  by  votes  of  local 
governli:ig  councils  and.  In  some  cases.  In  the 
courts.  Behind  the  trenches,  however,  hovers 
the  "low  profile'  of  the  business  elite  not  al- 
ways easy  to  discern  but  very  definitely  there. 

Oakwood.  a  southern  suburb  that  Is  home 
to  a  number  of  the  elite,  is  a  case  In  point. 
MVRPC  chose  this  affluent  community  to  be- 
come the  first  to  Join  the  plan,  but  angry  resi- 
dents overwhelmingly  disapproved  of  the 
Idea.  When  it  came  time  for  the  city  council 
to  vote,  however,  it  unanimously  pledged  par- 
ticipation, and  set  the  course  for  other  subur- 
ban jurisdictions 

"We  had  to  make  sure  the  first  domino  fell 
right,  not  wrong."  remembers  Mr.  Bertsch. 
Does  this  mean  the  elite  told  Oakwood  offi- 
cials how  to  vote?  Some  office  holders  do  re- 
quire "phUosophlcal  dlsctisslons."  Mr.  Pain 
concedes,  but  arm-twisting  Is  not  the  elite's 
preferred  style.  Nor  Is  It  tisually  necessary, 
for  when  the  elite  reaches  a  consensus,  It 
knows  how  to  communicate. 

Early  In  the  game  when  APC  assigned 
priority  status  to  housing.  Oeorge  Sheer  held 
a  series  of  breakfasts  with  area  leaders  to 
Inquire  about  the  problem.  The  Chamt>er  of 
Commerce,  an  arm  of  the  elite.  pled.ged  $50.- 
(X)0  from  a  golf  tournament  as  seed  money 
for  subsidized  housing.  The  Junior  League, 
consisting  mostly  of  wives  and  daughters  of 
APC  members,  also  put  up  seed  money  and 
supported  dispersal:  "We  decided  to  get  Into 
controversial  issues  and  chose  housing."  ex- 
plains past  president  Jean  Mahoney.  whose 
husband  Is  president  of  the  company  that 
publishes  both  Dayton  newspapers  and  an 
APC  member  as  well. 

Of  course,  acceptance  of  the  plan  and  ac- 
ceptance of  subsidized  housing  Itself  are  two 
different  matters.  But  the  elite's  support  is 
unrelenting.  When  necessary,  it  holds  private 
meetings  to  educate  local  officials  to  the  com- 
plexities of  subsidized  housing — like  the  one 
at  the  Dayton  Inn  last  December  for  the  may- 
ors of  CentervUle  and  Kettering,  southern 
suburbs  facing  decisions  on  projects. 
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"The  APC  members  who  were  residents  of 
CentervUle  and  Kettering  conveyed  the  mes- 
sage that  they  supported  the  projects.-  re- 
calls someone  who  attended,  "and  that  they 
supported  local  officials  who  supported  the 
projects." 

What  the  elite  does  In  private,  Editor  Pain 
through  his  newspapers  editorials,  does  m 
public  When  Oakwoods  residents  opposed 
subsidized  housing.  The  Dayton  Dally  News 
rhlded  them  for  fearing  that  "some  of  'Them' 
might  move  into  their  compound."  When  the 
city  council  voted  participation.  The  Dally 
News  praised  the  "forward-looking,  decent 
»nd  politically  courageous  action  " 

"Most  people  now  know  that  the  sainted 
fathers  of  the  communltv  are  for  Integrated 
housing,"  says  Mr  Pain  today.  And  so  the 
dominoes  continue  to  fall  right. 

CentervlUe  resisted  to  the  bitter  end  but 
finally  capitulated  to  a  coiu-t  order  sought  by 
the  developer  Now  a  233-unlt  project  will  be 
l>ullt.  despite  a  call  by  the  city  councU  for  a 
congressional  investigation  and  protestations 
by  opponents. 

■Its  against  the  American  way  of  life " 
fumes  Mrs.  Marcy  Wylle.  whose  home  backs 
on  the  project  site  and  who  hints  at  her  own 
legal  action.  "I  worked  for  what  I  wanted  but 
for  someone  to  sit  back  and  get  help  from 
Washington  for  what  they  want  Is  against  the 
American  way  of  life." 

The  Kettering  city  council  has  given  the 
go-ahead  for  one  project  and  paved  the  way 
for  another.  West  Carrollton  is  willing  to  ac- 
cept its  quota.  If  MVRPC  Is  willing  to  restrict 
the  size  of  each  project  and  let  community 
residents  have  first  crack  at  the  rentals 
Though  Mlamlsburg  has  tabled  a  proposal 
project,  the  city  council  may  relent  if  it  can 
get  federal  funds  to  develop  its  deteriorating 
inner  core.  Moraine  has  held  out.  for  the  time 
being,  by  running  a  highway  through  one  site 
and  rezonlng  another  to  stop  subsidized 
housing. 

In  the  end.  however,  it  is  a  reasonable  bet 
that  all  the  southern  suburbs  will  accept 
projects,  and  the  Dayton  "fair  share"  plan 
will  become  the  national  model  that  HUD 
Secretary  George  Romney.  who  has  com 
mended  the  effort,  would  like  It  to  be 


EXTENSIONS  OF  REMARKS 

THE  INCONSISTENT  CHARGE 
OF    IMMORALITY 
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EUCIBILITT     AND     INCOMK 

But  the  fact  that  subsidized  housing  comes 
to  the  suburbs  does  not  necessarily  mean  that 
blacks,  or  even  the  poor,  will  come  In  large 
members.  MVRPC  permits  80%  of  the  units 
In  each  rental  project  to  be  occupied  by 
moderate-income  families,  which  in  Mont- 
gomery County  means  an  annual  incx>me  of 
up  to  $8,100  for  a  family  of  four.  Thus,  many 
people  who  work,  are  white,  and  already  live 
Is  suburbia— teachers,  nurses  and  policemen 
for  example— would  be  eligible  to  rent  the 
subsidized  units. 

Suburbia,  therefore,  is  quite  capable  of 
turning  the  threatened  invasion  to  its  own 
■advantage.  Leonard  Stubbs.  a  teacher  and 
member  of  the  CentervUle  city  council,  voted 
to  permit  subsidized  housing  because  of  the 
need  in  his  community.  "There's  definitely  a 
shortage  of  housing,  both  rental  and  owner- 
ship, for  people  in  (the  moderate  income) 
bracket,"  he  declares.  If  local  residents  fill 
up  moet  of  the  assigned  units,  there  will  be 
little  room  for  newcomers  from  the  city. 

Moreover,  there  Is  no  huge  herd  of  Inner 
city  blacks  waiting  to  rush  Into  unfriendly 
suburbia.  "I  don't  think  that  a  lot  of  black 
people  will  live  In  subsidized  suburbia,"  says 
C.  J.  McLln.  a  black  sute  representative  from 
Dayton.  "But  It  will  give  black  people,  at  the 
least,  the  right  to  refuse  to  live  there,  instead 
of  the  community  refusing  to  let  them  live 
there.  And  that's  significant  for  black 
people." 

Dayton's  blacks  want  a  choice,  even  If 
they  don't  exercise  it  right  way.  The  busi- 
ness elite  that  meets  once  a  month  as  the 
Area  Progress  Council  has  decided  to  Klve  it 
to  them. 


HON.  CHARLES  E.  WIGGINS 

or    CALXrORNlA 

IN  THE  HOUSE  OF  REPRESENTATU'ES 

Thursday,  May  11,  1972 

Mr.  WIGGINS.  Mr  Speaker.  It  is  dif- 
ficult to  discuss  the  war  in  Vietnam 
without  being  confronted  with  the  charge 
that  the  war  is  "immoral  '  and  America's 
involvement  therein  "stupid."  or  worse 
The  charges  are  usuaUy  made  with  great 
force  and  evident  conviction  but  frankly 
such  inflammatory  rhetoric  is  lacking  in 
consistency  and  common  sense. 

Of  course.  It  might  be  maintained  that 
all  war  is  immoral  and  stupid,  but  since 
the  Vietnam  critics  seldom  character- 
ize other  armed  conflicts,  such  as  the  sev- 
eral  Mideast  clashes  or  the  recent  Pak- 
isUn-Indian  war.  in  such  terms.  It  is  ob- 
vious that  they  deem  the  Vietnam  war 
to  be  uniquely  evil. 

Although  the  bombing  is  harshly  criU- 
clzed,  it  IS  surely  not  the  nature  of  the 
weaponry  employed  in  Vietnam  which 
renders  that  war  "immoral  "  and  oth- 
ers not  Aerial  bombardment  has  become 
a  usual  and  customary  weapon  employed 
both  offensively  and  defensively  in  all 
armed  conflicts.  In  Vietnam  the  Air 
Force  has  gone  to  great  lengths  to  avoid 
civil  an  urgets.  unlike  the  practice  In 
^yorld  War  II  when  we  deliberately  de- 
stroyed entire  cities  with  "area"  bomb- 
ing attacks,  "Immorality"  was  seldom  if 
ever  used  to  characterize  our  tactics  in 
World  War  II. 

Also,  one  frequenUy  hears  the  charge 
of  immorality"  when  the  President's 
program  of  Vletnamlzation  is  discussed 
According  to  the  critics,  the  gradual 
withdrawal  of  our  forces  under  Vletnam- 
lzation will  lead  to  Asians  kiUing  Asians 
an  "immoral"  state  of  affairs. 

Oddly,  those  who  make  such  charges 
urge  immediate  withdrawal  of  our  forces 
which  would  surely  produce  the  same 
^immoral"    result    of    Asians    fighting 

Perhaps  the  shrill  cries  of  •'stupidity" 
and  "immorality  reached  their  peak 
during  the  incursions  into  Laos  and  Cam- 
bodia 2  years  ago.  It  Is  clear  that  the 
forces  of  South  Vietnam  penetrated  these 
neighboring  countries  with  our  assistance 
for  the  purpose  of  clearing  out  enemy 
troops  which  threatened  South  Vietnam 
If  this  self -defensive  action  by  South 
Vietnam  was  wrong,  it  was  surely  im- 
moral for  the  Israelis  to  do  likewise 
against  terrorists  on  Lebanese  soU  sev- 
eral months  ago.  The  justification  is 
even  stronger  on  the  side  of  South  Viet- 
nam, since  they  acted  with  the  consent 
of  the  neighboring  governments.  The  Is- 
raelis did  not. 

Those  few  who  rest  their  claim  of  im- 
morality on  the  basis  of  Vietnam  being 
a  civil  war  in  which  we  should  play  no 
part.  convenienUy  overlook  the  presence 
of  North  Vietnamese  troops  in  Cambodia 
and  Laos.  As  to  these  beleaguered  coun- 
tries, the  actions  of  North  Vietnam 
amount  to  nothing  less  than  an  armed 
invasion.  Also,  the  same  critics  of  Amer- 
ican "meddling"  are,  nearly  without  ex- 


ception, the  same  group  which  applauded 
Indian  armed  intervention  on  the  sid« 
of  Bangladesh  in  its   "clvU  war  of  inde 
pendence"  against  West  Pakistan 

Immorality,  like  beauty,  is  In  the  eves 
of  the  beholder,  it  seems. 

I  have  come  to  the  conclusion  that 
many  Vietnam  war  critics  only  regard 
mihtary  action  as  being  Immoral  when 
It  is  directed  against  Communist  efforts 
to  subvert  or  conquer  a  nation  which 
wants  nothing  more  than  to  be  left  alone 
In  my  book,  true  immoralitv  would  be 
to  abandon  friendly  governments  under 
attack  by  such  aggressor  forces. 

We  all  want  peace.  Peace  in  the  world 
can  never  be  secure,  however,  unless 
freedom-loving  nations  resist  those 
countries  which  seek  to  impose  their 
will  upon  their  neighbors  by  force  of 
arms. 

If  a  word  such  as  "immoral"  must  be 
employed  In  the  public  debate  over  the 
Vietnam  war.  let  i.  be  directed  against 
the  aggressor  policies  of  North  Vietnam 
And  if  the  word  "stupid"  must  enter  the 
conversation,  I  suggest  that  it  best  char- 
acterizes those  who  are  unable  to  detect 
the  blatant  immorality  of  the  Commu- 
nists when  it  stares  them  In  the  face. 


EXCELLENCE  IN  EDUCATION 


HON.  ALPHONZO  BELL 

IN  THE  HOUSE  OF  REPRE.SENTATIVES 
Thursday,  May  11,  1972 


Mr.  BELL.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  commend  the 
many  fine  teachers  in  the  city  of  Haver- 
hill who  are  being  recognized  at  this 
year's  honors  banquet. 

There  is  one  lady,  however,  to  whom  I 
would  like  to  pay  special  tribute— Mrs 
Stephen  Degason.  In  her  38  years  of 
working  with  the  retarded,  she  has  not 
only  been  completely  dedicated,  but  has 
contributed  greatly  to  the  high  level  of 
special  education  In  the  Commonwealth 
of  Massachusetts. 

As  a  member  of  the  House  Committee 
on  Education  and  Labor.  I  am  Involved 
dally  in  trying  to  ameliorate,  if  not  elimi- 
nate, the  many  barriers  to  quality  educa- 
tion for  all  our  young  people.  It  is  es- 
pecially Important,  however,  that  the 
physically  and  mentally  handicapped  re- 
ceive proper  training  to  enable  them  to 
become,  whenever  possible,  self-sustain- 
ing, productive  members  of  society. 

Teaching  on  any  level  Is  a  hard  Job 
which  Is  becoming  Increasingly  harder, 
and  being  in  a  pasltion  to  influence  young 
people  is  an  awesome  responsibility.  We 
all  know  that  rhildren  are  very  impres- 
sionable and  the  less-gifted  even  more 
so.  It  Is  therefore  imperative  that  this 
particular  group  have  teachers  with  great 
expertise,  patience,  and  warm,  reassuring 
personalities.  Mrs.  Degason  exemplifies 
these  qualities  to  the  finest  degree 

Her  city.  SUte,  and  the  children  she 
has  helped  all  owe  her  a  great  debt  of 
gratitude. 


May  11,  1972 


THE  KLEINDIENST  HEARINGS 


HON.  JOHN.  V.  TUNNEY 

Of    CAUTORHIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday.  May  11,1972 

Mr.  TUNNEY.  Mr.  President,  over  the 
past  10  weeks  the  Los  Angeles  Times  has 
provided  particularly  thorough  but  bal- 
anced coverage  of  the  Judiciary  Com- 
mittee's hearings  on  the  confirmation  of 
Richard  Kleindlenst  as  Attorney  Gen- 
eral. In  addition,  through  its  west  coast 
staff  it  has  revealed  additional  details 
about  arrangements  for  the  Republican 
Convention  in  San  Diego  and  the  various 
ways  in  which  ITT  dealt  with  local 
officials. 

In  order  to  make  this  information 
available  to  the  Senate.  I  ask  unanimous 
consent  that  the  series  of  articles  pub- 
lished in  the  Los  Angeles  Times  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
gop  convkntion's  "blank  check"  told 

San     Dixgo    Underwriting    bt     Company 

Could  Soak 

(By  BUlBoyarsky) 

A  San  Dlego  Republican  National  Conven- 
tion official  conceded  Wednesday  that  a  giant 
corporation's  arrangement  with  convention 
planners  could  be  Interpreted  as  "saying, 
'What  San  Dlego  doesn't  raise,  we'll  help  you 
with.'  " 

But  Leon  Parma,  chairman  of  San  Diego's 
convention  host  committee,  added  that  he 
was  completely  confident  that  San  Diego's 
business  oommunlty  and  civic  organizations 
would  be  able  to  pay  their  share  of  conven- 
tion expenses  without  such  help. 

The  comments  came  as  a  Senate  commit- 
tee investigated  charges  that  the  corporation, 
Intematlodal  Telephone  &  Telegraph  Co., 
got  a  favorable  settlement  of  major  antitrust 
s\ilt«  In  return  for  assisting  In  convention 
financing. 

Parma  raised  the  poeslblllty  that  the  TTT's 
stake  In  convention  financing  might  be  much 
greater  than  reported   previously. 

An  ITT  subsidiary.  Sheraton  Corp.  of 
America,  has  disclosed  that  it  is  underwriting 
»200,000  of  the  $400,000  to  be  raised  by  the 
convention  from  San  Dlego  business  sources. 

The  question  of  Sheraton's  underwriting 
of  the  August  convention  took  on  even  more 
ImpoTtance  when  the  Republican  National 
Committee  was  told  this  week  that  San 
Dlego  had  failed  to  pay  on  schedule  »300.000 
of  the  money  due  the  committee  for  conven- 
tion expenses. 

Initially,  Sheraton  had  said  that  It  bad  put 
up  $100,000  In  cash  to  help  underwrite 
costs — money  that  would  be  moetly  repaid 
through  local  donations.  On  Monday,  Shera- 
ton said  It  stood  ready  to  offer  another  $100,- 
000.  All  this  would  help  underwrite  the  city 
business  community's  $400,000  share  of  the 
$600,000  pledged  locally  to  the  national  OOP. 

Then  on  Wednesday,  Parma.  In  a  telephone 
Interview,  agreed  that  the  Sheraton  com- 
mitment could  be  Interpreted  as  being  even 
bigger. 

"The  $400,000  that  has  been  talked  about 
has  been  variously  described  as  underwrit- 
ing by  Sheraton,  and  San  Diego's  commit- 
ment and  Sheraton  saying.  What  San  Dlego 
doesn't  raise,  we'll  help  you  with.'  "  he  said 
In  response  to  a  question. 

"You  can  interpret  that  any  way  you  want," 
Parma  said.  "San  Dlego  has  a  commitment  of 
$600,000,  and  the  city  said,  'We  could  meet 
that  commitment."  " 
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NOT    $400,000 

But  Parma  denied  that  his  statement 
meant  that  Sheraton  was  prepared  to  un- 
derwrite San  Diego's  entire  $400,000  If  the 
local  fund  raising  from  businesses  fell  short. 

"In  no  way.  not  at  the  present  time,"  Parma 
said.  "We  have  pledges  that  far  exceed  the 
dollars  we  have  been  talking  about" 

Parma  said  the  $100,000  in  Sheraton's  caish 
had  been  deposited  in  an  account  by  the 
San  Dlego  Visitors  and  Convention  Bureau 
and  was  still  there. 

"We  have  not  used  the  Sheraton  monies," 
he  said.  "It  Is  still  there  Intact." 

Parma  said  San  Dlego  Intended  to  return 
the  bulk  of  the  money  as  soon  as  local  funds 
are  raised.  And  he  said  San  Diego  had  no 
intention  of  calling  on  the  other  $100,000 
that  Sheraton  has  said  Is  available. 

He  said  that  once  the  bulk  of  the  $100,000 
in  cash  Is  returned  to  Sheraton,  Sheraton 
will  have  invested  no  more  In  the  convention 
than  any  other  San  Dlego  business. 

HOTELS'    STAKE 

"You  know  they  have  three  hotels  In  this 
community  that  have  quite  a  stake  In  this 
community,"  he  said. 

But  as  Parma  spoke,  questions  were  raised 
In  Washington  about  the  fund-raising  effort 
by  San  Dlego  convention  officials — an  effort 
that  must  bring  In  the  money  to  repay 
Sheraton. 

The  Republican  National  Committee  was 
told  Tuesday  that  San  Dlego  was  $300,000 
behind  in  payments. 

Party  officials  said  only  about  $100,000  In 
cash  had  been  paid  by  the  Visitors  and  Con- 
vention Bureau.  A  $200,000  payment  was 
missed  last  .^ug  1  and  another  $200,000  pay- 
ment was  missed  Jan.  1.  A  final  payment  of 
$200  000  is  due  April  1. 

"There'.s  a  lag  on  the  money  from  San 
Dlego.  all  right."  said  a  spokesman  for  the 
Republican  National  Committee. 

But  the  spokesman  and  Parma  expressed 
confidence  that  San  Diego  will  come  up  with 
the  money  before  the  Aug\ist  convention. 

Parma  said  San  Dlego  County  had  con- 
tributed $50,000  In  cash  and  would  put  up 
another  $50,000  on  July  1. 

The  Visitors  and  Convention  Bureau  has 
put  in  $50,000  from  doubling  Its  dues,  and 
will  put  in  another  $50,000  from  the  same 
source. 

Parma  said  "cash  and  pledges"  woxild  pro- 
vide the  remaining  $400,000. 

"I  think  in  pledges  we  have  our  $400,000 
but  we  don't  have  the  cash  In  hand."  he  said. 

What  about  the  $200,000  due  last  August? 

"That  is  in  the  form  of  cash  and  pledges 
we  have."  he  said  "We  expect  to  send  It  on 
when  we  have  It  all  In  hand." 

He  said  the  same  was  true  for  the  $200,000 
due  Jan.  1. 

NO    NAMES 

As  he  has  done  In  the  past.  Parma  refused 
to  disclose  the  names  of  any  of  the  San  Dlego 
donors  or  of  those  who  have  made  pledges 
toward  the  $400,000 

"We  have  made  a  determination  thai  we 
are  not  going  to  get  into  the  numbers  game 
(disclosing  the  size  of  donations  and 
pledges),  and  we  have  also  made  a  deter- 
mination that  we  are  not  going  to  give  the 
names  of  donors,"  he  said. 

To  do  this,  he  said,  would  appear  to  be 
pressuring  one  company  to  match  the  con- 
tribution of  another 

Asked  If  the  pledges  were  firm.  Ironclad 
agreements  he  said  they  were  "gentlemen's 
pledges  and  some  written  pledges." 

Parma  said  he  expected  to  the  pledges  to 
be  kept  when  "a  substantial  member  of  this 
community  makes  this  commitment  to  me" 

Parma  also  said  some  local  donors  were 
being  given  a  chance  to  buy  advertisements 
In  the  convention  program  as  a  way  of  do- 
nating money. 

"The  one  point  I  want  to  leave  with  you 
is  that  we  have  talked  to  .  .  .  the  (national) 
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committee  on  arrangements  and  I  am  con- 
fident they  understand  what  we're  doing  and 
share  our  confidence  we  will  meet  our  com- 
mitments .  .  .  This  community  has  never 
fallen  down  on  an  obligation.  We're  going  to 
meet  our  obligations.  We  are  pleased  that  the 
national  committee  selected  San  Dlego  and 
we  don't  intend  in  any  way  to  meet  these 
commitments." 

Top  San  Dikgo  Hotelman  Tells  or  $24,000 

Aid 

(By  Bill  Boyarsky) 

San  Dieco — San  Diego's  largest  hotel  oper- 
ator said  Wednesday  that  his  firm's  contri- 
bution for  the  Republican  National  Conven- 
tion will  be  about  $24,000 — much  less  than 
the  controversial  amount  pledged  by  an  In- 
ternational Telephone  &  Telegraph  Corp. 
hotel  subsidiary. 

C.  Terry  Brown,  president  of  Atlas  Hotels, 
Inc.,  said.  "I  think  it  (the  convention)  Is 
the  greatest  thing  that  ever  happened  to  San 
Dlego"  but  "24,000  bucks  Is  enough." 

Brown's  statement  came  In  response  to  a 
question  by  a  reporter  seeking  to  find  what 
other  hotels  contributed  to  the  convention. 
Brown  spoke  as  ITT  continued  to  say  that 
it  had  advanced  $100,000  in  cash,  and  pro- 
mised much  more,  to  help  promote  Its  hotel 
business — not  to  help  settle  a  huge  anti- 
trust suit. 

financial  angel 

An  ITT  subsidiary.  Sheraton  Corp.,  Is  a 
financial  angel  for  the  San  Dlego  civic  effort 
to  raise  money  for  the  convention.  The  firm 
says  It  has  offered  to  underwrite  $200,000  of 
the  local  convention  costs. 

A  Senate  committee  Is  Investigating  a 
memo  siaggestlng  a  link  between  the  conven- 
tion money  and  the  Justice  Department's 
settlement  of  a  huge  antitrust  suit  against 
ITT. 

Defending  ITT,  San  Dlego  Convention  of- 
ficials said  the  firm  offered  to  underwrite  the 
convention  because  Sheraton  has  two  hotels 
here  and  is  buUdlng  a  third.  Rep.  Bob  Wil- 
son. San  Dlego  Republican,  qvioted  ITT  Presi- 
dent Harold  S.  Geneen  as  saying  the  contri- 
bution would  help  put  the  new  hotel  "on  the 
map." 

OTHEB  events 

There  were  these  other  developments  In 
San  Dlego  Wednesday : 

— A  massive  local  fund-raising  drive  that 
started  a  few  days  ago  to  raise  the  money 
guaranteed  by  ITT  was  disclosed.  One  of 
those  in  charge  was  Prank  ITiornton,  chief 
political  fund-raiser  for  C.  Arnholt  Smith, 
wealthy  businessman  and  Republican  Party 
power. 

— Local  convention  committee  officials 
again  refused  to  disclose  donors'  names.  "We 
would  not  give  the  names  out,"  said  Phil 
Phillips,  committee   spokesman. 

— ^Leon  Parmxi,  executive  director  of  the 
local  civic  committee,  refused  for  the  third 
straight  day  to  answer  reporters'  questions 
about  the  controversy. 

Apparently    Sheraton    was   the   only   local 
hotel  operator  that  felt  such  a  large  financial 
stake  was  needed  for  promotional  purposes. 
called  bigger 

Brown,  In  the  Interview,  said  his  hotel 
operation  here  was  bigger  than  Sheraton's. 
His  Atlas  Hotels  operates  the  Town  and 
Country  Ho^el,  the  Hanalel  Hotel,  the  Mis- 
sion Valley  Inn  and  the  Kings  Inn.  all  in 
the  hotel  circle  area  of  Mission  Valley 

All  told.  Atlas  has  1,325  rooms  in  San 
Dlego.  compared  with  about  1.150  he  said 
Sheraton  will  have  when  it  completes  its  new 
hotel  by  convention  time  next  August.  No 
hotel  operator  has  more  rooms  in  San  Dlego. 

But  Brown  said  he  believed  that  the  $24,000 
his  firm  was  giving  for  its  assessment  to  the 
Convention  and  Visitors  Bureau,  which  has 
pledged  $100,000  Is  enough. 

Brown  said  he  had  been  told  that  the  rea- 
son "Sheraton  was  going  to  come  up  wltb 
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the  M00.000  (8lc)  wu  that  they  wens  going 
to^jove  their  corporate  headq  Jrters  to^"^ 

11^^  ""*'  ^*"  °'^  »'°^<1  "e  able  to 
raise  enough  money  from  loca]  Bources  with? 
out  having  to  rely  on  the  great  majorlTJ  of 
the  Sheraton  money.  j     ''■y  ui 


Donors  Assvrtd  on  Tax  DEorcTiONs— Justice 

DrPARTMENT     AlDS     OOP     CONVENTION      DhI^ 

(By  Bill  Boyarskyi 
San  Dnoo— a  Justice  Department  letter, 
^ill.  ^  *  ^^^  partner  of  one  of  President 
Nixon  3  biggest  fund-raisers,  is  being  used 
J^rt^p""^*  corporations  their  contributions 
for  the  Republican  National  Convention  are 
legal  and  tax  deductible. 
rr,IJ^^  k'™*^  learned  Tue.sday  that  buslness- 

™kT  '^^  ^°"'^^  ^'^^^  '^S"^  aspects  of 
possible  contributions  are  being  shown  a 
letter  from  the  Justice  Department  to  Prank 
DeMarco  Jr.,  a  Los  Angeles  attorney  and  law 
partner  of  Herbert  Kalmbach  of  Newport 
fa^S'  *  ^^'°''  ''"'^"'^  ^"'^  political  money- 
It  also  was  disclosed  Tuesday  that  another 
Nixon  poutlcal  fund-raiser,  C.  Arnholt  Smith 
^n^""  ,  1!^°'  *  wealthy  businessman,  is 
sending  letters  to  local  businessmen  asking 
them  to  purchase  $10,000  convention  program 

ternal  Revenue  Service  regulations  slying 
these  contributions  are  tax  deductible  under 

for  ^m,':'^'"^'*''"'^"  -^"^  ^^  "  pleading 
men^t  ^  t^I  ^^^.''  °'  «'"»'n«lng  embarrass! 
nient  to  the  clty_an  apparent  reference  to 

l^^^?.TT^  °''"  convention   financing. 

Hliott  cushman.  finance  chairman  of  San 
uiego  business  communltv's  convention 
committee^  said  the  Justice  Department  let- 
ter from  John  C.  Keeney,  chief  of  the  de- 
partment's fraud  section,  is  being  used  to 

fund-rafsl^r  '''"^'°'"  '"^^  ""^^^  ^°- 
The  legal  questions  are  prompted  by  federal 
laws  that  forbid  deductions  of  poHtlSl 
donations  from  income  taxes,  that  liiSlt  con- 
tributions to  parties  and  candidates  in  fed- 
t^  '-a'^Palgnf .  and  that  forbid  banks  and 
corporations  from  contributing  to  federal 
campaigns.  Some  of  San  Diego's  biggest  in- 
dustries are  banks  and  corporations 

While  leaving  some  of  the  questions  un- 
t^'"^','^"  ^"^'^^'^  Department  letter  as- 
sures businessmen  that  contributions  such 
as  those  to  the  local  convention  committee 
are  not  considered  political  contributions  If 
the  convention  helps  Increase  the  contrlbu- 
tor  s  business. 

Cushman  said,  'We  make  these  copies  of 
Sx'ei^^LT*"'"   "'^'^  ^-^^°-  -^ul 

The  legal  ammunition  from  the  Justice 
Department  and  the  Smith  letter^e  p^t  of 

comLtl^ltrSrip^S.^    o^'^T^^^^, 

the  convention  in  Au^t  '^P*"^  of 

OrlginaUy,  local  officials  had  counted  on 

?oV°=r°*."°'^*'  Telephone  and  TO^aph 
Co^s   Sheraton   Corp    subsidlarv    to    uWr- 

S  n  ,:L"rS  °'"'='*'^  ^^"^  ■--  ^^^^ 

uaui  local  funds  were  raided.  Sheraton  aaid 
X  ^JT"^  -^  °^-«»  anothT,!^,^ 

ate°",^^^f^'*°  *"  abandoned  when  a  Sen- 

whetTeT?^'h^^'^-"L^    investigation   of 
wnetner  XTT  had  offered  to  underwrlt««  rnn 
yention  expenses  m  return  f or  h^^  Z.' 
mng  a  huge  antitrust  case    The  XtS    bI'- 
cording  to  some  civic   leaders,   w^  aT'em 
b«^ras^ent   to   the   community  °" 

tunL:^TnTarr:e   '"'°^'^    ^"    ^^«    — ^ 
SL'^J'^'"^.^  ^'™  '"  "  '"^  ^'^^  ^  politics 

mv    H?wl'°^  °'  ""''  ^  CTemente  Sop^ 
^oSp.^^^-io?^atir^n'?^.-S 
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under  chief  fundraiser  Maurice  Stans    He  is 

r1?J.n"^  °'  '''"  '^^"'^  I^>undatlon  which  is 
raising  money  to  build  a  Nixon  library 
iJ^h  *?f ,?«'^**'co  are  m  the  firm  of  KaUn- 
bach,   l^Marco.   Knapp    and   ChllimgworS 
^^offlces    in    Los    Angeles    and    Ne^^t 

Asked  about  the  Arm's  relation  to  S*n  Die- 
go s    convention    host    committee     Finance 

P^^e^   They  txave   been   used   for  deduotl- 

Ist^'^^^nri^T^  "^^^  '"^  '^^  Nixon  In 
be«  oflh„  ??  ^f  """"^  Kalmbach  are  mem- 
bers of  the  Lincoln  Club  of  Orange  Countv 

u  „t  .H  """^^"^  «  ^^""^^  frtends.  Kalmbach 
1*  president  of  the  club  ojumoacn 

as^t!?^  ^.i  "^*^  contributors  are  being 
asked  to  buy  the  $10,000  full-page  ads  a^ 

Meves  theee  advertisement,  are  tax  deducu- 

That    point    has    worried    some    not>.r,n«i 

t°^J^'y  note  that  fede^  ui^orblds 

corporations    to   contribute    to    oartliT  »n-^ 

n«S     EXPLANATION 

chi^^f'*«Th^J'""^  ^^'<=«  ^^'«  «^y«  Pur- 

|;h^«e^such  advertlsemenu  con^itutL  a 

necessary  business  expense"  onlv  if  -th^. 

An  example  of  business  concern  ahnnt  th^ 

g.p..,  s;pf^/••^r^^r-r„°'JL• 
page   advertisement   for  glOOOo^L!^ 

JtJSTICE    OEPAKTMENT 
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officer  of  U8.  Financial,  and  Donald  a 
Rochambeau.  vice  president  and  area  man^" 
ager  of  Title  Insurance  and  Tnist 

Walter  said  his  lettw  aaked  him  to  buv 
a  •!  0.000  fun -page  ad-somethln"  h^  h^' 
already  decided  to  do  He  said  the  let^r 
contained  the  reference  to  ■eliminating  Iny 
embarrassment  to  the  city.'  ^ 

Bbown    Spm    To    Force    gop    To    Rprrsv 

"On,"-U.S.      COtTRT      3VIT      CoNTENBri^': 

rniNATioNAL    Telephone    and    Telegraph 

v^rriiw  •''^"•'^  ^°"  ^°™- 

(By  Bill  Boyarsky) 
wf^^."*"^  ui^'*"*  Edmund  O.  Brown,  Jr 
Republicans  to  return  the  $100,000  a  blg^ 
poratlon  advanced  for  GOP  National  Conven 
"on  expenses.  Brown.  California's  onJv  Dem- 

^af  ?h."V*^"'''  ^'^^  °"<=""  decS 
that    the    transaction    violated    federal    law 

c'o^'raS''*'    ^""'='''    -n-'^utlons  '"by 

T.^^n'^f'  ^'^  ""  ^^"^^^^  °'«trlct  Court  In 
Lo6  Angeles,  was  aimed  at  the  arrangement 
by  Which  money  was  advanced  for  conf^Ln 
expenses  by  the  Sheraton  Corp  .  a  subsmii,? 
of^^ntematlonal    Telephone   and    Telegraph 

Brown  also  asked  the  court  to  forbid  th. 

f^oL-^L'e^m.^'^'^    "^--"'^    --    --^ 
■■A   democracy  simply  cannot  function  if 

whlc^^un  th.T'"^  ^'^  P«""-'  P^'^ 
wnich  run  the  government  are  allowed  to  ac- 
cept hu^  payments  from  massive  coi^^. 
^Xence"'''"  ^°'"  ^  Ambassador  ^ews 
A     Senate     committee     is     Inveatliratlmr 

return     for    settlement     of    a     big    Justice 
Department  antitrust  suit  against  fTt" 

At  issue  in  the  Brown  suit  is  a  section  of 
federal  law  forbidding  banks  or  «>rp^ratk>^ 

^  ^n,^""^"'  -"^^'''""o-  to'cS^dmS 


DeMarco'     '*'**''     ^'^""'^     ^^    attorney 

in'^V^^  *^'"  '^^  convention  is  political 
t^o^     1 :  "^fr^r^,  ^  ^'^^  °ther  Cven- 

w^d^^t  pS^rurth^rntrThSb:- 

made   for  the   prlmarv  Duroow.  of  h!h  ^^ 

While   apparently   giving   the   m-een    n»>,f 

^e  I^t^r  ^r^""""' ^  ^  '^«  c^ren  ^n' 
ta^  ScT  h  m"'"'°f*'"^  questions  about 
tajc  deductibility  and  whether  defense  con- 
tractors-banned from  giving  to  ^imr^^ 
parties  and  candidates  la^fe^ra^^^ 
palgns  -are  permitted  to  give  to  rnmrr,,^" 

Tonli::'l'  '  -tlonaf'^ouralTnir 
won  to  their  home  communities 

A  spokesman   for  Smith   said   he   is    •oni, 

Of  a   number  of  people"   engaged   in   funS! 

The   spokesman  said  Smith  was  orv.r«tir,„ 

^^r^t^'  vonf"^"r"  ^^^^'h^^ 
agreed  to     contact  five  or  six  oeoni*  ty^  «r, 

page  ads  m  the  convention  program  " 

The  spokesman  said  other  San  Diego  busl- 
nesaes  are     taking  a  look  at  it  " 

cefv^'*^v''L?''  '^'"^^  ''°°^  ^"'^  *«"  ">- 
ceived  by   at  least  two  top  San  Diego  busl 

ch"^^""^";^  ^^^'^  week-4tobert  H.^wS 
chairman  of  the  board  and  chief  executive 


TO    HELP    COMMUNITY 

n.?*!S'""'"°''  °'^'''*'^  «*'*!  the  $100,000  was 
not  given  to  the  Republican  Party  bT  t^^ 
nonpartisan  civic  host  conmmUj'  of  bml! 
nessmen  which  is  attempting  to  raise  the  Iln 

s:Ct'^^:rp:zT"^''^''  '^^^^  »^  ^^ 

bo^t'  i^^^^^r  "^""'^'"^  '^*^^  aim  is  to 
boost  local  business  by  attracting  the  blK 
convention  to  their  city.  Thus,  they  saVd  thl 
law  was  not  violated 

rP^-----*'=nrn^: 

thl^^h*''^'^-  ^  '^«  ^°^  °'  a  check  from 
the   Sheraton    Harbor    Island    Co      was    d^ 

Ck^^ait"  f^  ^"^  ""^^  ^^"^  and^vl^s 
Bank  last  Aug.  6.  In  an  account  of  the  Sml 
Diego  Convention  and  Visitors  Bureau 

rea^^M^hl'^''-  *'"'  "*  "^  "^*^«  °^  ^^  "u- 
r^u,  said  the  money  was  being  held  for  the 

Mn:^""''"^  "'""=  '=o'^"tee.  In  an  mtemew 
Monday,  he  said  the  money  was  stUl  m  th^ 

In  his  suit.  Brown  said   "the  convention 

a^^n^^^^r*  l""  '''^'''''  '^^  ^^^^^ 
m^t^  in  ^^  Republican  National  Com- 
mltt«..  in  connection  with  and  to  finance 
the   Republican   National    ConvenUonT 

COMMITTEE  S    UNDE8STANDWC 

t.oT^vf,  ''^^^,'^^  depoelted  by  the  conven- 

^ks  Tfh  "^  "  '^'"''  ^^""""^  -^^  the 
n?r=  ,       ,  convention  bureau  state  that 

this  trust  account  is  earmarked  for  the  Re- 
publican   National    Convention     The    tru^ 

^"hLt*'"''  ^'  "''  "-^  *'"«'  '^  ^■ 
Hon.  has  been  controlled  by  the  Republican 

National  Committee,  which  ha*  Te  Jowe^ 
sidl^l^    ■^*   ^"'"'^   to  rrr  and   its  «ub- 

t.„^".  f^""P«'  spokesman  fo«-  the  conven- 
tion civic  committee,  said  the  account  1«  the 
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convention  bureau's,  and  the  money  Is  spent 
at  the  direction  of  the  civic  committee. 

"The  Republican  Party  has  no  control 
over  it  whatsoever,"  he  said.  "It  Is  strictly 
a  civic  oommittee  fund,  to  fulfill  the  oom- 
mltment  of  the  community." 

But.  even  last  January.  Republicans  asked 
the  Jtiatice  Dei>artment  about  the  legality 
of  the  contributions. 

Prank  DeMarco.  a  Loe  Angeles  law  jjart- 
ner  of  one  of  President  Nixon's  cloee  friends 
and  political  fund  raisers,  asked  for  an  opin- 
ion from  Henry  Petersen,  acting  assistant 
attorney  general  in  charge  of  the  criminal 
division. 

DeMarco  noted  that  federal  law  forbids 
corporations  to  make  contributions  to  poli- 
tical pfcTtles— but  an  Internal  Revenue 
Service  bulletin  allows  contributions  "in 
connection  with  the  selection  of  ta)  home 
city  ae  the  site  of  a  national  political 
convention." 

Because  of  this  oonfilct,  DeMaroo  said, 
"legal  problems"  have  developed  in  the  8an 
Diego  fund-raising  drive. 

Replying  for  Peterson.  John  C.  Keeney. 
chief  of  the  fraud  section,  said  donations 
to  a  convention  civic  committee  are  al- 
lowed, if  the  donor  can  prove  his  business 
would  benefit  from  the  convention.  Con- 
vention fund  raiser  began  using  the  Keeney 
letter  to  answer  legal  questions 

JOB'S    DUTIES 

But  Brown  said  he  disagrees  with  Keeny's 
logic.  "There  Is  not  a  court  case  on  it."  he 
said.  "I  would  prefer  to  hear  it  from  a  Judge" 

Brown  who  Is  a  potential  candidate  for 
governor  in  1974,  said  he  was  entering  the 
case  In  his  capacity  as  chief  election  officer 
of  California — and  not  as  a  political  gesture. 

He  told  the  court  his  Job  requires  him  to 
enforce  all  election  laws,  even  federal  ones 
In  California.  And  he  said  he  was  also  filing 
the  suit  as  a  private  citizen  "who  votes  in 
presidential  elections." 

Brown  was  asked  if  he  would  act  against 
other  corporations  who  might  give  to  the 
convention  fund 

He  replied  he  was  singling  out  ITT- 
Sheraton  because  the  case  was  "so  notorious, 
the  facts  so  apparent  "  But  he  said  if  he 
heard    of    similar    cases,    he    would    act. 

Brown  said  he  was  filing  the  suit  because 
he  believes  big  business  has  too  great  an  In- 
fluence over  government  through  campaign 
contributions. 

"I  don't  think  it  takes  any  insight  to  see 
that  big  business  Is  getting  big  write-offs  and 
benefits  and  at  the  time,  they  are  making 
massive  contributions."  said  Brown. 

"For  many  years,  many  of  us  have  sus- 
pected that  giant  companies  can  virtually 
buy  and  sell  politicians."  said  Brown.  "The 
Sheraton-ITT  contribution  Is  the  latest  ex- 
ample of  big  business  dominating  our 
government." 

Brown  said  he  did  not  know  about  the 
truth  of  charges  that  the  money  was  ad- 
vanced to  help  with  the  antitrust  suit,  but 
"the  situation  is  suspicious." 


International  Telephone  and  Telegraph 
Woes  Cost  San  Dieoo  s  Port  $450,000 
Rent — Firm  Won  Concessions  Due  to 
Cable  Plant.  Hotel  Construction  Dif- 
nctn..TixB 

(By  Bill  Boyarsky) 

San  Dirco. — Long  before,  being  bombarded 
with  bad  publicity  in  connection  with  the 
Republican  National  Conventions  financing, 
the  International  Telephone  and  Telegraph 
Corp.'s  San  Diego  ventures  were  beset  by 
troubles  of  another  kind. 

Construction  delays  hit  the  big  new  hotel 
that  rrrs  Sheraton  Corp.  subsidiary  is 
readying  for  the  convention. 

Aiul  deep  pilings  bad  to  be  sunk  In  the 
earth  to  keep  an  ITT  communications  cable 
manufacturing  plant  from  settling. 

ITT  and  Sheraton  asked  the  landlord  for 


EXTENSIONS  OF  REMARKS 

the    two   faciliUes— the    San    Diego   Unified 
Port  District— for  help,  and  got  It: 

District  commissioners  excused  the  busi- 
ness giants  from  paying  rents  totalling 
$460,000. 

WORK      'NIGHT    AND    DAT" 

Once  cable  plant  construction  problems 
were  solved.  Mrs.  Dlta  Beard,  the  ITT  lobby- 
ist, said  she  had  to  work  "night  and  day"  on 
defense  contracts — talking  to  the  Defense 
Department,  congressmen  and  Republican 
Gov.  Reagan  and  his  staff 

In  a  memorandum  to  her  boss  that  ITT 
says  is  authentic,  she  spoke  with  candor 
about  how  companies  get  defense  contracts. 

"Our  new  (cable)  division  requires  con- 
stant touch  with  the  Dep>artment  of  Defense 
on  contracting  for  cable  In  a  top  secret  pro- 
gram, plus  constant  contact  with  the  con- 
gressmen of  that  area,  plus  the  governor  of 
California  and  his  staff."  she  said 

A  spokesman  foir  Reagan  said  Tuesday  he 
knew  nothing  of  such  contacts. 

The  cable  plant  construction  program  had 
begun  pleasantly  enough,  on  a  fishing  trip 
with  Rep.  Bob  Wilson  (R-Callf.) ,  a  San  Diego 
political  power,  and  his  friend,  Harold 
Geneen.  president  of  ITT.  Their  trip  took 
place  a  year  before  Wilson  persuaded  Oeneen 
to  advance  money  for  Republican  conven- 
tion expenses. 

PISHLNO    OFF    SAN    OIEGO 

"I  had  Mr.  Oeneen  fishing  for  albacore  off 
San  Diego."  Wilson  recalled  In  a  teJophone 
Interview. 

Be  said  he  told  Oeneen  San  Diego  could 
use  a  plant  related  to  the  growing  oceano- 
graphlc  business.  Geneen  replied  that  ITT 
was  thinking  of  locating  an  undersea  cable 
plant  on  the  West  Coast. 

Later,  said  Wilson.  "I  remember  getting  a 
long  distance  call  from  Geneen  saj'ing  did 
I  think  there  would  be  a  place  for  San  Dieg^ 
for  the  cable  plant?  I  said  'yes'  and  put  him 
in  touch  with  the  port  authorities. 

Wilson  said  he  had  no  part  In  subsequent 
discussions  over  the  lease,  but  he  telephoned 
"one  or  two"  port  commissioners,  telling 
them  "I  hope  you  can  find  a  spot  We  have  a 
chance  to  get  a  cable  plant." 

There  were  difficulties  with  the  site,  on 
land  fill  over  San  Diego  Bay.  ITT  asked  for  a 
break  on  the  rent,  saying  other  places  were 
offering  them  up  to  15  years'  free  rent  to 
build  the  plant.  ITT  pointed  out  difficulties 
in  building  the  big  plant  on  filled  land. 

The  port  district  said  It  offered  a 
concession — it  would  gave  ITT  credit  on  Its 
rent  for  extra  money  required  to  build  the 
plant.  ITT  had  to  drive  extra  deep  pilings 
to  keep  the  plant  from  settling,  and  asked 
for  a  rent  credit  of  $730,000,  according  to 
port  officials 

The  port  agreed  to  compromise  at  $400,000. 
The  deal  was  made  ITT  agreed  to  pay  $6,150 
a  month  rent,  but  becatiae  of  the  rent  credit. 
It  will  not  have  to  pay  any  rent  at  all  until 
Oct.  1.  1978. 

ITT-Sheraton's  hotel  was  also  built  on 
land  leased  from  the  port  district — and  It 
had  troubles,  too. 

Sheraton  told  Don  Nay.  director  of  "tte 
port,  that  it  was  having  construction  prob- 
lems with  the  hfttel.  which  many  people  In 
San  Diego  believed  would  be  used  by  Presi- 
dent Nixon  or  his  staff  as  convention  head- 
quarters. 

The  hotel,  situated  on  a  filled  area  called 
Harbor  Island,  is  down  the  road  from  an- 
other Sheraton  hotel.  Sheraton  plans  to 
build  a  yacht  harbor  between  them. 

Nay  was  notified  the  hotel  construction 
was  a  year  behind  schedule.  The  port  had 
agreed  to  charge  a  low  rent  of  $4,000  a  month 
during  the  building  period,  before  Jumping 
the  rent  to  the  minimum  of  $20,833  rent 
to  be  paid  after  the  hotel  was  built. 

Sheraton  asked  for  nine  months  more  of 
low  rent,  saying  that  the  delays — prolonged 
city  study  of  building  plans  among  them — 
were  not  Sheraton's  fault.  The  port  commls- 
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slon  voted  three  more  months  of  low  rent, 
saving  Sheraton  $50,605  in  rent.  This,  com- 
bined with  the  rent  break  given  ITT  for 
the  cable  plant,  adds  up  to  a  rent  credit  of 
$450,000. 

Wilson  was  also  Involved  in  a  portion  of 
Sheraton's  hotel  dealings.  After  the  chain 
v.as  awarded  the  lease  for  the  new  Harbor 
Island  hotel,  he  said,  the  firm  became  con- 
vinced San  Diego  was  a  potentially  good 
hotel  city. 

•When  they  were  interested  in  another 
location.  I  suggested  the  Half  Moon  Inn 
(also  on  Harbor  Island  i  which  was  for  sale." 
Wilson  said.   Sheraton   bought  the   hotel. 

By  this  year.  ITT's  San  Diego  troubles  ap- 
peared to  be  ended. 

But  then  columnist  Jack  Anderson  charged 
that  ITT  got  a  favorable  settlement  of  an 
antitrust  suit  in  return  for  advancing 
money  for  the  convention. 

Publicity — most  of  it  bad — focused  on 
Sheraton  and  ITT's  San  Diego  holdings. 

Representative  Bob  Wilson  Linked  to  Ad 
Agency  for  International  Telephone  & 
Telegraph  C-orp. — iNPLUENnAL  San  Diego 
Congressman  Denies  He  Is  Active  in  Its 
Atfairs 

(By  BUI  Boyarsky  and  Harold  Keen) 

San  Diego.— Rep  Bob  Wilson  who  helped 
bring  an  International  Telephone  &  Tele- 
graph Corp.  cable  manufacturing  plant  to 
San  Diego,  is  the  nonsalarled  vice  president 
of  the  agency  handling  the  facility's  adver- 
tising. 

Wilson,  one  of  the  most  influential  figures 
in  San  Diego  Republican  politics.  Is  vice 
president  of  the  Tolle  Co  .  an  ad  agency  em- 
ployed by  ITT'S  Cable  Hydrospace  Division, 
operator  of  a  $40  million  undersea  cable 
making  plant  located  on  San  Diego  port  land. 

But  both  Wilson  and  Norman  Tolle,  presi- 
dent of  the  ad  agency,  said  Wilson  had 
nothing  to  do  with  getting  Tolle  the  ITT 
account,  drew  no  money  from  the  agency  and 
was  not  active  In  its  affairs. 

"I  don't  participate  in  the  activities  of  the 
agency,  "  Wilson  aald  Wednesday  in  a  tele- 
phone Interview  from  Washington. 

OWNS  "perhaps  ftve  shares" 

Tolle  said  that  while  Wilson  is  a  vice  presi- 
dent of  the  firm.  It  is  "Just  a  name  thing." 
He  said  the  congressman  draws  no  salary 
and  receives  no  dividend  from  the  "perhaps 
five"  shares  he  owns. 

Wilson,  he  said,  had  gone  to  work  for  the 
agency  as  an  ad  writer  after  World  War  n 
and  then  became  a  partner.  When  Wilson 
was  elected  to  Congress,  said  Tolle.  "we  pur- 
chased his  shares  back.' 

"A  few  years  ago.  he  said  he  was  identi- 
fied as  an  ad  man  In  Congress,  but  he  had 
no  (agency)  connection  and  so  he  thought 
It  would  be  a  good  idea  to  have  a  connec- 
tion. So  we  set  it  up, "  said  Tolle. 

"We  made  him  a  vice  president  to  give 
him  a  title,  that's  all  We  actually  call  him 
vice  president  and  consultant,  but  the  only 
time  we  get  some  consulting  is  when  we  call 
him  about  information  about  whom  to  see 
in  Washington." 

Wilson  has  said  he  helped  bring  the  ITT 
plant  to  San  Diego.  He  said  In  an  Interview 
he  had  told  ITT  President  Harold  Geneen 
that  San  Diego  could  use  a  plant  related 
to   the   growing   oceanographlc    industry. 

Wilson  said  Geneen  later  called  him  and 
said  "did  I  think  there  would  be  a  place  in 
San  Diego  for  the  cable  plant.  I  said  'yes' 
and  put  him  in  touch  with  the  port 
authorities." 

Wilson  also  has  said  he  talked  to  Oeneen 
about  nT  s  Sheraton  Corp.  subsidiary  ad- 
vancing money  for  Republican  National  Con- 
vention expenses.  A  Senate  committee  is  now 
investigating  whether  the  money  was  ad- 
vanced in  return  for  settlement  of  a  major 
antitrust  suit  against  ITT 
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COMPETITION    TOLD 

Telle  said  his  agency  competed  with  six 
other  agencies  Icr  the  ITT  account  and  won 
It  "on  the  basis  of  merit." 

He  said  he  first  met  Sheraton  representa- 
tives through  WUson.  Sheraton  had  pur- 
ch^ed  the  Half  Moon  Inn  la  San  Diego  and 
WUson  had  asked  Tolle  to  handle  the  public 
relations  work  for  a  reception  celebrating  the 
purchase. 

"They  (Sheraton)  were  very  complimen- 
tary of  the  Job  we  did.  '  said  ToUe.  Later, 
when  the  company  was  going  to  break 
ground  for  a  new  hotel  designed  to  be  open 
In  time  for  the  Republican  convention,  "We 
helped  out  on  that," 

ToUe  said  his  firm  also  did  other  "one- 
-Ime"  Jobs  for  Sheraton  and  one  for  ITT. 
When  ITT  was  looking  for  an  agency  to  han- 
dle the  new  cable  facility.  Tolle  said,  "They 
called  us  unexpectedly  and  we  made  a  pres- 
entation" In  competition  with  the  other 
firms. 

CALLED    ABOVX    BOAKD 

"There  Is  no  meat  In  this."  he  said,  speak- 
ing of  Wilsons  connection  with  the  com- 
pany. "It  Is  straight  and  above  board.  Bob 
has  been  a  friend.  His  name  may  give  us 
some  prestige.  I  don't  know."  But  Tolle  also 
said  WUson's  name  "might  scare  some  peo- 
ple off." 

Wilson  said  he  had  not  heard  about  ITT's 
connection  with  the  ToUe  agency  untU  asked 
about  It  by  a  reporter. 

"I    don't    see    anything    wrong    if    I    had 
(heard  about  it),  but  I  didn't,"  said  WUson. 
WUson    was   previously   asaocuted   in   an- 
other advertising  agency  with  Gerald  Champ 
of  San  Diego. 

Here,  too.  WUson  was  an  unpaid  associate 
according  to  Champ.  Although  the  agency 
was  called  the  Champ-Wilson  Agency 
Champ  said  WUson  was  not  part  of  the 
agency  and  'we  did  not  get  a  single  account 
through  Bob  WUson's  connecUon  In  Con- 
gress." 

Later.  WUson  terminated  his  association 
with  the  agency.  It  became  the  Barnes- 
Champ  Agency. 

Life  magazine  said  this  agency  was  con- 
troUed  by  San  Diego  multlmUllonalre  Re- 
pubUcan  power  C,  Arnholt  Smith  through 
his  political  aide,  Frank  Thornton,  and  that 
Smith  funneUed  Ulegal  poUtlcal  campaign 
contributions  through  It— a  charge  Smith 
denied. 

After  subsequent  name  changes  the 
agency  is  known  as  the  Barnes-Chase  agencv 
and  is  headed  by  Thornton 
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Mrs.  Beard  Is  the  author  of  a  memoran- 
dum—which she  later  disavowed— that  ap- 
peared to  link  settlement  of  ITT's  three  anU- 
trust  cases  and  a  pledge  by  ITT  Sheraton 
Corp.  to  help  finance  the  Republican  Na- 
Uonal  convention.  In  other  developments 
Wednesday; 

—It  was  learned  that  ITT  has  hired  In- 
tertel,  a  Washington -based  firm  that  han- 
dles security  operations  for  the  Howard 
Hughes  empire.  The  company,  staffed  with 
veteran  Investigators  formerly  with  such 
agencies  as  the  Justice  Department,  the  In- 
ternal Revenue  Service  and  the  Securities  and 
Exchange  Commission,  was  hired  about  two 
weeks  ago  to  evaluate  ITT's  security  meas- 
ures, purportedly  leaked  to  columnist  Jack 
Anderson. 

Robert  Peloquln.  a  former  Justice  Depart- 
ment attorney  who  heads  Intertel.  would 
not  say  whether  his  firm  had  been  employed 
by  ITT.  "We  can't  comment  one  way  or  an- 
other on  whether  a  client  hires  us.  unless  the 
cUent  acknowledges  it, "  he  said.  ITT  declined 
comment,  but  a  source  close  to  the  company 
confirmed  the  arrangement. 

—David  W.  Fleming,  the  Van  Nuys  attor- 
ney representing  Mrs.  Beard,  confirmed  that 
he  was  being  paid  $15,000  by  ITT  with  the 
understanding  that  he  Is  her  "independent 
counsel  without  any  direction  from  ITT 
whatsoever." 

Letters  on  file  with  the  Judiciary  Commit- 
tee disclosed  that  ITT  has  reservations  about 
Fleming  conducting  "Investigation  services" 
as  part  of  his  representation  of  Mrs.  Beard 
Howard  J.  Albel.  m  senior  vice  president 
and  general  counsel,  asked  Fleming  for 
"further  amplification"  on  the  Investigation 
work  In  a  March  17  letter. 
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TtfNNEY  AsKs  Probe  Extension  Into  Lite's 
San   Diego   Chabges 
(3y  Ronald  J.  Ostrow) 
Washington.— Sen.   John   V.    Tunney    (D- 
Callf  )    urged  the  Senate  Judiciary  Commit- 
tee Wednesday  to  probe  charges  that  acting 
Atty.  Oen,  Richard  O.  Kletndienst  played  a 
role  in  squelching  federal   investigations  in 
San  Diego. 

Tunney  said  the  aUegatlons  by  Life  maga- 
zine of  political  interference,  backed  by  two 
former  federal  investigators,  "raise  serious 
new  clouds  over  Mr.  Kleindlensfs  nomina- 
tion. 

He  said  "additional  Information  "  had  come 
to  his  attention  which  coupled  with  the 
statements  by  the  former  investigators  raise 
"substantial  questions'  about  Klelndienst's 
decision  to  clear  Harry  Steward.  US.  attorney 
In  San  Diego,  of  any  improper  conduct 

Tunney  would  not  discuss  the  new  infor- 
mation other  than  to  say  it  was  "documen- 
tary evidence  ■  which  he  said  confirmed  infor- 
mation in  the  Life  article. 

He  said  Sen.  James  O  Eastland  (D-Mlss  ) 
indicated  the  full  Judiciary  Committee  would 
consider  whether  to  expand  its  inquiry  next 
week  after  a  subcommittee  returns"  from 
questioning  Dita  Davis  Beard,  International 
Telephone  &  Telegraph  Corp.  lobbvlst  in 
Denver. 


NOT  resolvxd 
"We  have  not  resolved  the  matter,"  Flem- 
ing said  Wednesday.  "But  we're  not' worried 
about  it  at  this  stage  of  the  game.  We  don't 
want  to  duplicate  efforts." 

—For  the  third  day.  Justice  Department 
officials  worked  on  a  statement  promised  in 
response  to  the  Life  article.  "We're  trying  to 
bring  it  all  together,"  a  spokesman  said  not- 
ing that  the  Life  charges  involve  several  of- 
ficials at  different  agencies. 

Meanwhile.  It  was  learned  that  the  LUe 
allegations  are  supported  In  part  by  an  affi- 
davit that  David  Stutz,  a  former  Internal 
Revenue  Service  special  agent,  gave  to  two 
FBI  agents  Dec.  10.  1970. 

In  the  affidavit,  Stutz  swore  that  tJJS  Atty 
Steward  ordered  him  to  stop  Investigating 
the  involvement  of  Prank  A.  Thornton  in  an 
allegedly  Ulegal  campaign  contribution  chan- 
neled through  the  Barnes-Champ  advertis- 
ing agency.  He  said  that  Jerry  Champ  presi- 
dent of  the  agency,  stated  before  a  federal 
grand  Jury  Feb.  5.  1970,  that  Barnes-Champ 
was  owned  by  C.  Arnholt  Smith,  a  friend  and 
financial  ally  of  President  Nixon. 

Stutz  said  that  In  the  presence  of  three 
persons  Steward  said  Thornton  was  a  lone 
time  persona]  friend  of  his,  who  was  Instru- 
mental in  getting  him  appointed  US  at- 
torney and  that  he  expected  Thornton  to 
help  him  wUi  appointment  as  a  federal  Judge 
Stutz  also  said  that  Charles  Pratt  presi- 
dent of  San  Diego  Yellow  Cab,  told  him  In 
September,  1970,  that  Thornton  had  said 
that  Steward  was  interceding  In  the  Investi- 
gation on  behalf  of  Thornton  and  Smith 

Stutz  also  quoted  Pratt  as  stating  that 
Thornton  said  Steward  had  revealed  the 
progress  and  subject  matter  of  the  federal 
investigation  to  Thornton,  that  Steward  had 
told  Thornton  he  would  not  indict  Pratt  un- 
less forced  to  and  that  Thornton  would  be 
fore-amed  of  any  imi  ending  action  by  the 
grand  Jury.  ' 

Dates    Show    Parallels    in    iNTEMfATioNAL 
Telephone  and  Teleckaph  Corp   and  GOP 

Events 

,„^**!*"**'^*'~'*  chronology  of  events   In 
1971  shows  how  negotiations  for  settlement 


of  an  International  Telephone  &  Telegraph 
Corp  antitrust  case  paralleled  the  selection 
of  San  Diego  as  the  Republican  National 
Convention  site  with  the  support  of  ITTs 
Sheraton  Corp. 

Senate  testimony  and  interviews  with  of- 
ficials showed  that  the  sequence  of  events 
began  last  spring  when  Richard  Q.  Klem- 
dienst,  then  deputy  attorney  general,  was 
approached  at  a  neighborhood  party  in 
suburban  McLean.  Va.,  by  John  Ryan,  deputy 
director  of  ITT's  Washington  office. 

Ryan,  concerned  about  the  government's 
antitrust  attack  on  ITT,  asked  if  Klelndlenst 
would  meet  with  a  company  representative  to 
hear  about  financial  repercussions  that  could 
result  from  a  breakup  of  the  giant  conglom- 
erate. 

KEY    EVENTS 

April  16,  1971— Lawrence  E.  Walsh,  out- 
side counsel  for  ITT  and  a  former  deputy 
attorney  general  in  the  Elsenhower  admin- 
istration, wrote  Klelndlenst  asking  that  the 
government  delay  an  appeal  to  the  Supreme 
Court  of  one  of  three  antitrust  suits  against 
ITT  to  hear  an  argument  on  the  economic 
consequences  from  the  company.  At  the  same 
time,  Walsh  conceded  that  there  was  a  "high 
probability"  of  the  government's  winning  its 
case. 

AprU  19 — Klelndlenst  asked  soUclttw  Gen- 
eral Erwln  N.  Grlswcdd  to  postpone  the  ap- 
pealing of  this  antitrust  suit. 

AprU  20— Klelndlenst  held  the  first  of  five 
meetings  with  PeUx  O.  Rohatyn,  a  WaU 
Street  banker  and  ITT  director.  According 
to  Klelndlenst,  Rohatyn  told  him  about 
"rather  drastic  economic  consequences  that 
woiUd  accrue"  to  stockholders  of  m  and 
Hartford  Fire  Insurance  Co.  if  the  firms 
were  split  apart. 

STUDT     CONSULTANT 

April  29 — After  a  meeting  Including  Kleln- 
dlenst, Rohatyn  and  Richard  W.  McLaren, 
then  head  of  the  Justice  Department's  anti- 
trust division.  McLaren  arranged  through 
White  House  aide  Peter  M.  Flanlgan  for  an 
outside   consultant   'o   study   the   ITT   case. 

May  2 — Dita  Davis  Beard,  an  ITT  Wash- 
ington lobbyist,  approached  then  Atty.  Oen. 
John  N.  MltcheU  about  the  antitriist  case  at  a 
Kentucky  Derby  cockUll  party  given  by 
then  Gov.  Louie  B.  Nunn  of  Kentucky. 
Mitchell  said  he  advised  Mrs,  Beard  to  "stop 
lobbying  "  the  case. 

May  12— Rep,  Bob  WUson  (R-Callf  ) 
dined  with  Harold  S.  Geneen,  ITT's  chief 
executive  officer,  after  an  ITT  board  meet- 
ing in  San  Diego.  Wilson  proposed  that  the 
Sheraton  Corp..  an  ITT  subsidiary,  pledge 
financial  support  to  enable  the  1972  Repub- 
lican National  convention  to  be  held  in  San 
Diego,  where  Sheraton  has  a  new  hotel  open- 
ing. According  to  WUson,  Geneen  agreed 
and  set  $400,000  as  the  company's  top 
commitment. 

May  17— Richard  J.  Ramsden,  the  outside 
consultant  obtained  through  the  Whlt« 
House,  submitted  a  report  generaUy  favorable 
to  the  ITT  position. 

BID   STTBMTmtD 

June  2— San  Diego  submitted  a  late  bid 
for  the  convention  amid  reports  that  Pres- 
ident Nixon  favored  that  city. 

June  25 — Mrs.  Beard  wrote  a  memorandum 
to  her  boss  linking  the  hoped-for  settlement 
of  the  government  antitrust  case  against 
ITT  to  Sheraton  Corp.'s  pledge  of  convention 
support. 

July  23— The  Republican  Party  offlclaUy 
selected  Son  Diego  as  the  convention  site 
based  on  Its  bKd  of  $1,521,800  In  subsidies! 
Sheraton's  support  was  not  disclosed. 

July  31— The  Justice  Department  an- 
nounced an  out-of-court  settlement  per- 
mitting ITT  to  retain  control  of  its  highly 
prized  Hartford  Fire  Insurance  Co.  and  part 
of  a  second  firm,  Grlnnell,  Inc.  But  ITT 
agreed  to  surrender  control  of  six  other 
firms,  which  amounted  to  a  $1  billion 
dives  titiire. 
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Aug.  5 — The  Sheraton  hotel  chain  was  re- 
vealed as  a  major  underwriter  of  GOP  Con- 
vention costs.  Leon  Parma,  chairman  of  the 
San  Diego  Republican  convention  commit- 
tee, told  a  news  t-onierence  at>out  Sheratons 
backing  in  response  to  questions. 

Sept.  17 — According  to  California  Lt.  Gov. 
Ed  Relnecke,  he  told  Mitchell  about  Sher- 
aton's offer  to  help  underwrite  the  conven- 
tion, Mitchell,  however,  has  said  he  was 
never  infonned  of  any  dealings  between  the 
OOP  and  ITT. 

Dec.  13 — Klelndlenst,  in  an  irate  reply  to 
Democratic  National  Chairman  Lawrence  F. 
O'Brien,  contended  the  settlement  "was  han- 
dled and  negotiated  exclusively"  by  Mc- 
Laren. O'Brien  had  questioned  whether  the 
settlement  was  linked  to  ITT's  convention 
pledge. 

Feb.  29,  1972  -Syndicated  columnist  Jack 
Anderson  published  the  Beard  memo,  and 
subsequently  named  Klelndlenst  as  a  par- 
ticipant In  ITT  antitrust  discussions.  Kllen- 
dlenst.  who  had  been  nominated  to  succeed 
Mitchell  as  attorney  general,  asked  for  Sen- 
ate hearings  In  which  to  reply. 


International    Telephone    and    Telegraph 

CONVENTION       PUCDCB       TO       GOP       CtTT       TO 

$25.000 — $75,000  of  $100,000  Deposit  Being 

RETtrNDED,  San  Diego  Agency  Says 

San  Dntco. — A  controversial  $400,000  under- 
writing guarantee  by  Sheraton  Hotels  towaj-d 
financing  the  Republican  National  Conven- 
tion here  has  been  reduced  to  an  actual  cash 
contribution  of  $25,000.  convention  sponsors 
disclosed  Monday. 

Elliott  Cushman.  finance  chairman  of  the 
San  Diego  Civic  Committee,  told  a  news  con- 
ference that  $75,000  of  a  $100,000  cash  de- 
posit made  by  Sheraton  is  being  refunded. 

Cushman  said  business  interests  In  San 
Diego  and  elsewhere  have  made  "positive  and 
firm  commitments'"  totaUng  $340,000  of  the 
committees  original  $400,000  promised  to  the 
OOP  National  Committee. 

Last  May  12.  the  committee  annotinced 
that  Sheraton  Hotels — a  subsidiary  of  Inter- 
national Telephone  and  Telegraph  Corp, — 
would  guarantee  the  business  community's 
commitment  to  help  meet  convention  ex- 
penses up  to  $400,000. 

ITT  officials  later  said  the  corporation  put 
$100,000  In  escrow  and  pledged  another 
$100,000  If  matched  by  other  local  businesses. 

rn"s  financial  Involvement  In  the  con- 
vention Is  still  being  investigated  by  the 
Senate  Judiciary  Committee  to  determine 
whether  It  was  linked  to  a  government  anti- 
trust settlement  with  the  corporation. 

Cushman  said  the  decision  to  limit 
Sheraton's  cash  outlay  to  $25,000  was  made 
by   the  Republic   Arrangements   Committee 

Cushman  said  a  large  part  of  the  host 
committee's  receipts  have  been  obtained 
through  selling  advertisements  in  the  con- 
vention program  for  $10,000  per  page — an 
expenditure  which  Cushman  said  Is  tax 
deductible. 

At  paft  conventions,  revenue  raised  from 
program  ads  has  gone  directly  to  the  party 
for  Its  own  usee. 

Cushman  repeated  an  earlier  promise  that 
he  "will  fully  disclose  (names  of)  those  con- 
tributing as  soon  as  all  cash  is  received  and 
the  commitment  to  the  committee  on  ar- 
rangements is  complete," 

Panel  Will  Restjme  Kleindiknst  Inqttiht, 

Sot   San   Dieco   Charges 

(By  Ronald  J   Ostrow) 

Washington.— The  Senate  Judiciary  Com- 
mittee voted  8  to  7  Friday  to  resume  hearings 
on  Richard  O,  Klelndienst's  nomlnatlcn  as 
attorney  general  and  to  close  the  Investiga- 
tion by  April  20. 

Rep.  Bob  WUson  (R-Callf.)  of  San  Diego 
Is  scheduled  to  testify  Monday.  He  wUl  be 
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questioned  about  a  published  tape-recorded 
Interview  In  which  he  contradicted  key  testi- 
mony of  witnesses  on  a  pledge  by  an  Inter- 
national Telephone  &  Telegraph  Corp.  sub- 
sldlarj'  to  help  finance  the  Republican  Na- 
tional Convention. 

Sen  James  O.  Eastland  (D-Mlss, ),  Judi- 
ciary Committee  chairman,  said  that  after 
Wilsons  testimony  he  wanted  to  "start  on 
the  California  angle." 

This  referred  to  Klelndienst's  role  In  clear- 
ing the  US.  Atty  Harry  Steward  of  charges 
that  he  improperly  Interfered  with  federal 
Investigations  in  San  Diego  of  allegedly  Ule- 
gal contributions  to  the  GOP  presidential 
campaign  in  1968 

Witnesses  expected  to  be  called  Include 
Steward:  C.  Arnholt  Smith,  a  San  Diego 
financier  and  long-time  friend  and  financial 
supporter  of  F>resldent  Nixon's  campaigns; 
Prank  Thornton,  a  San  Diego  advertising 
executive  and  associate  of  Smith;  Denny 
Walsh,  author  of  a  Life  msigazlne  article 
accusing  the  Administration  of  squelching 
the  investigations,  and  three  investigators 
who  complained  of  Steward's  alleged  inter- 
ference. 

Sen.  John  V.  Tunney  (D-Calif  K  who  led 
the  drive  In  the  committee  to  take  testimony 
on  the  Steward-Klelndlenst  matter,  chal- 
lenged the  Justice  Department's  explanation, 
submitted  to  the  committee  Thursday  in  an 
affidavit  by  a  Asst,  Atty.  Gen  Henry  E. 
Petersen. 

In  the  affidavit.  Petersen  said  he  had  con- 
cluded on  the  basis  of  an  FBI  investigation 
of  Steward  which  was  reviewed  by  a  criminal 
division  staff  attorney,  that  the  U.S.  attorney 
"had  exhibited  poor  Judgment  In  connection 
with  an  official  matter." 

Petersen,  Chief  of  the  Criminal  Division, 
said  this  was  not  sufficient  to  warrant  dis- 
missing Steward  The  unidentified  staff  attor- 
ney recommended  admonishing  Steward  for 
his  conduct.  Petersen  said. 

A  Justice  Department  spokesman  declined 
to  disclose  whether  Steward  had  been  ad- 
monished, saying  it  was  an  ""internal  person- 
nel matter" 

The  staff  attorney  concluded  that  only  one 
allegation — the  spokesman  said  there  were  a 
total  of  five — had  any  validity,  "and  that 
related  solely  to  Improper  Judgment." 

The  one  allegation  was  Steward's  quash- 
ing of  a  subpoena  for  Thornton  to  testify  in 
the  grand  jury  investigation,  the  depart- 
ment spokesman  said  Instead.  Steward,  over 
the  objection  of  three  federal  investigators, 
questioned  ITiornton.  who  he  reportedly  said 
had  helped  him  be  appointed  U.S.  attorney. 

TTJNNEY  QI7ESTION 

Tunney,  noting  that  Petersen  said  Kleln- 
dlenst concurred  In  the  criminal  division's 
recommendations  Feb.  17,  1971.  the  same  day 
they  were  sent  to  him,  questioned  how  thor- 
oughly Klelndlenst  evaluated  the  matter. 
Klelndlenst  Issued  a  press  release  the  same 
day,  stating  In  part  that  he  had  "evaluated 
the  matter  and  determined  there  has  been 
no  wrongdoing," 

The  department  spokesman  said  the  re- 
view "was  as  thorough  as  was  necessary." 

Tunney  also  disputed  Petersen's  statement 
that  "there  was  no  Indication  of  any  criminal 
WTongdolng  "  by  Ste^-ard  He  said  there  were 
three  affidavits  claiming  that  Steward  leaked 
information  from  the  grand  Jury,  which  Tun- 
nev  said  was  a  federal  crime. 

"The  committee's  8-7  vote,  which  stipulated 
that  the  hearings  end  by  AprU  20,  came  on  a 
surprise  division.  All  but  one  of  the  com- 
mittee's seven  Republicans,  who  had  favored 
not  resuming  the  Inquiry,  supported  the 
compromise  proposal 

They  were  Joined  by  Eastland  and  Sen, 
Robert  Byrd  (D-W.  Va),  who  proposed  the 
compromise 

Sen.  Edward  J.  Gumey  (R-Pla.)  explained 
that  the  Republicans  voted  as  they  did  be- 
cause the  proposal  Included  a  cutoff  date. 
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He  said  he  thought  It  would  prevent  Demo- 
crats from  claiming  that  Republicans  were 
trying  to  cut  off  the  laqmrj-. 

The  Democrats,  who  made  up  all  but  one 
of  the  oppwsnlon  votes,  hoped  to  deteat  the 
compromise  In  favor  of  a  motion  by  Sen. 
Sam  J,  Ervln  Jr.  (D-N.C). 

Ervia's  motion,  which  may  be  presented 
again  before  the  hear.ngs  begin  Monday, 
would  tie  terralnation  of  probe  to  an  appear- 
ance by  White  House  aide  Peter  M.  Flanlgan, 
who  figures  In  the  ITT  aapects  of  the  hear- 
ing. 

If  Flanlgan  In-jokes  executive  privilege  and 
refuses  to  be  questioned,  as  the  While  House 
has  indicated,  the  hearings  would  continue 
Indefinitely  under  Ervln's  proposal.  Accord- 
ing to  previous  testimony,  Flanlgan  arranged 
for  the  Justice  (Department)  to  retain  an 
"independent"  financial  consultant  who  sup- 
ported ITT's  claims  that  the  government's 
antitrust  suit  against  ITT  would  have  severe 
economic  repercussions.  The  report  flgtired 
out-of-court  settlement  of  the  suit. 

In  another  development  Friday,  ITT  Chair- 
man Harold  S.  Geneen  said  Tunney's  sugges- 
tion that  WUson's  tape-recorded  interview 
indicated  Geneen  might  have  perjured  him- 
self in  conamlttee  testimony  was  "an  unfair 
interpretation  of  the  record." 

Wilson's  statement  appeared  to  contradict 
Geneen's  testimony  that  ITT's  Sheraton 
Corp.  had  pledged  only  a  maximum  of 
$200,000  support  for  the  GOP  convention. 

Donations,     Loans — C.     Arnholt     Smith — 

Money  Man  or  State  Politics 

(By  BUI  Boyarsky) 

C.  Arnholt  Smith,  the  San  Diego  financier 
whose  political  affairs  have  attracted  the  at- 
tention of  Senate  Investigators,  is  a  gener- 
ous donor  who  has  helped  some  of  Cali- 
fornia's most  powerful  politicians  with 
contributions  and  loans. 

Republicans  Gov  Reagan  and  Atty.  Gen. 
Evelle  J  Younger  were  among  the  recipi- 
ents of  Smith's  assistance  In  the  1970  elec- 
tion. Democrat  Richard  J.  Nevins  of  the  tax- 
regulating  state  Board  of  Equalization,  also 
received  help,  although  to  a  considerably 
lesser  extent. 

According  to  reports  filed  In  the  secretary 
of  state's  office.  Smith  donated  $5,000  to  the 
campaign  of  Younger,  the  state's  chief  law 
enforcement  officer.  Smith's  daughter.  Carol 
S.  Shannon,  gave  $3,500  more 

And  Smith,  along  with  Prank  Thornton, 
an  associate,  loaned  the  Younger  campaign 
$30,426.  Norman  Foster,  a  spokesman  for 
Smith,  said  the  debt  had  been  "partially" 
repaid. 

ADMIT    $1,000    donation 

Nevins,  In  an  interview,  said  Smith  gave 
about  $1,000  to  his  1970  campaign  for  the 
board,  which  sets  guide  lines  for  property 
taxation  and  helps  administer  ffuch  taxes  as 
the  sales  and  use  tax.  the  alcoholic  beverage 
tax.  the  clgaret  tax  and  the  insurance  tax. 
Nevins  represents  the  4th  District,  which  in- 
cludes eight  Southern  California  counties, 
including  San  Diego. 

State  records  show  Smith  donated  $5,000 
to  a  Reagan  radio  committee  In  1970  and  also 
contributed  to  the  campaign  of  U.S.  Sen. 
George  Murphy,  a  Republican,  that  year.  The 
report  does  not  list  the  amount  of  Smith's 
contribution  to  Murphy. 

Smith's  name  did  not  turn  up  in  an  exam- 
ination of  the  records  of  those  who  donated 
$500  or  more  to  the  1970  campaigns  of  Dem- 
ocratic Sen.  John  V.  Tunney,  who  beat  Mur- 
phy, or  of  Jess  Unruh,  the  Democratic  guber- 
natorial nominee  who  lost  to  Reagan. 

Smith,  who  rose  from  bank  teller  to  head 
of  a  banking  and  industrial  empire,  is  a 
poUtlcal  giver  who  numbers  President  Nixon 
among  his  friends  and  was  reported  to  have 
raised  more  than  $1  mUllon— Including 
$250,000  of  his  own — for  the  President's 
1968  campaign. 
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CALLS  FICUKES  HIGH 

Smith  bas  said  these  figures  are  high  but 
said  he  contributed  a  substantial  amount  to 
the  President 

Smith  may  testify  this  week  in  Washing- 
ton at  the  Senate  Judiciary  Commlrtees 
hearing  into  the  controversy  over  San  Diego 
political  fund-raising.  Life  magazine  charged 
tile  NUon  Adminstratlon  failed  to  probe  evi- 
dence that  lliegal  political  contributions 
were  being  funneled  through  an  advertising 
agency  that  Smith  reportedly  controlled 

Smith  heads  a  multlmllUon  dollar  group 
of  businesses,  Including  the  $748  million  US 
National  Bank  and  the  Westgate  CallfornU 
Corp..  a  M15  mllllon-a-year  corfglomerate 
Uiat  controls  a  tuna  fleet.  Air  California. 
YeUow  Cab  Co.  of  California  and  canneries 
that  market  such  tuna  brands  as  Breast-O- 
Chlcken  and  Carnation. 

An  examination  of  the  records  showed 
Smith's  donations  have  a  unique  pattern 
There  is  a  combination  of  gifts  and  loans' 
The  money  is  often  spent  through  the 
advertising  agency  that  Smith  la  reported 
to  control.  ^ 

In  the  1970  general  election  campaign    a 
Saji  Diego  Younger  committee  reported  re- 
ceiving $4O.05:.12-the  bulk  of  It  from  Smith 
his  daughter  and  from  the  Smith-Thornton 
loan. 

The  same  committee  reported  spending 
the  same  amount— »40.051. 12— through  the 
Barnes-Champ  advertising  agency 

(Smith  was  not  the  largest  contributor  to 
the  Younger  campaign.  Sam  Shulman  vice 
president  of  the  National  General  Corp  a 
large  conglomerate  with  theater  and  other 
interests,  donated  «20,250.  The  firm  was  listed 
as  a  «5X)00  contributor.  And  the  Community 

?'«'86  oJT)  ^""'^'^  "^  ^'^^  "  ''''  ^-'^^ 

PATTERN    SmiLAR 

The  same  pattern  of  Smith  donations  and 
loans— and  expenditures  through  the  Barnes - 
Champ  Agency-was  seen  In  the  San  Diego 
County  campaign  of  Robert  Thomas  an  un- 
successful candidate  for  district  attorney  in 

In  his  November  campaign  ajralnst  a 
Smith  foe,  Edwin  L.  Miller.  VomasTepoLd 
f^^  «^.t  •^■°^°  campaign  contribution 
from  Smith  and  a  loan  from  Smith  and 
Thornton  of  »54.773. 


EXTENSIONS  OF  REMARKS 

NO    DONATION    TAKXM 

Curran  was  defeated.  Sources  cloee  to  the 
ne^  mayor.  Pete  Wilson,  »ld  he  accepted  no 
^^L  "?^ J'^l^^  that  year.  eveTthough 
Wi,I^  .  "^  *  ■■substantial"  contribution^ 
^i^h  f  a  Republican  and  Currun  a  Demo- 

An^,K      n!  '^5^"«  "^^  Is  nonpartisan 

oom,?h?,H.  ,"^"°°  ""^  ^°^  widespread  ar^ 
contributions  from  the  Smith  organisation 
came  last  year  when  San  Diego  Democratic 
leaders  held  a  small  lunch  forV>tfnu^«v 
ers  with  two  purposes-to  hoJior  Board  of 
Equalization  member  Nevlns  and  to  raise 
money  for  the  party  treasury 

At  the  lunch  was  Lou  Llpton.  the  Smith 
associate  who  deals  with  Democrats  andV^th 
segments  of  labor,  and  he  purchased  a  $1.000 
table  for  a  fund-raising  dinner. 

The    Smith-Thornton    political    acttvlUes 

^n  r^^^^t  '*"*  '^^J*^*  °^  controversy  in 
S^  Diego  where  Lawrence  Kapiloff,  a  Demo- 
cratic Assembly  candidate,  has  held  press 
conferences  demanding  an  Investigation 
th^  .?;k^"*'v.,^  °'^-  ■^"y-  **»!«'■■  he  said 
£^w  wh!.r^"''  1^  "^  immediate  right  to 
1^  .K     f^^'  ^"^  practices  are  conUnulng 

i^         '»^  '"*'^"*'°  ^^  '^'^  ^^^  extent  c^ 
such  practices." 

L&  I'l'EU    QUOTED 

Referring  to  Younger's  receipt  of  campaign 
help  from  Smith.  KapUoff  said.  'I  ask  that 
Mr  Younger  dlsqualUy  himself  from  any  di- 
rect or  indirect  participation  in  any  such 
investigation  .  .  .••  '     ^^ 

Younger,  in  a  letter  to  Miller,  replied  any 
nvestlgatlon   should    be    conducted   by    the 
local  district  attorney  because  he  has  seen  no 
evidence  of  a  violation  of  state  law 

Of  Kapuoff's  reference  to  the  Smlth- 
Thomton  campaign  assistance.  Younger 
said  I  don't  know  whether  or  not  this  infor- 
mation is  correct." 

He  suggested  that  Henry  Pitu  Mack,  his 
^^^  ?^  chairman  and  an  attorney,  could 
provide  the  information.  Mack,  contacted  by 
The  Times,  said  he  had  little  to  do  with  cam- 
paign financing,  and  suggested  that  Norman 
Lien,  the  finance  chairman,  be  contacted 
Uen   was  not  available  for  comment 


^ay  11,  1972 


AGENCY    USED 

•47.436  through  the  Barnes-Champ  agency 
One  law  enforcement  officer  has  told  fed- 
eral agents  of  testimony  that  Smith  owned 
the   agency.  "udu 

David  Stutz,  a  former  Internal  Revenue 
Service  agent  now  working  for  the  San  Dleeo 
County    district    attorneys    office,    has^!^ 

^nes  r^.  '"''^'^P^  '"'"^  P^-'dent  of  the 
Barnes-Champ  agency,  stated  before  a  spe- 
cUJ  federal  grand  Jury  on  Feb    5.  1970,  that 

a^  t^r^XT'^  °^"^  ^y  ^  ^^™^°1^  Smith 
?^,  .>,    t     ^^^    Thornton    was    responsible 

th^'^encT"^'  °'  ''°'"^"^  contributions  by 
coS^r*^"^  Thornton  were  unavailable  for 

faf""?..'^^**^*"  Norman  Poster  said  "as 
rar  as  I  know  he  ( Smith  1   does  not  own  this 
agency  and   I  think   he  has  «ud   that 
But  again  I  would  not  challenge  what  Jerrv 
said   under  a  ,n>eclal  sat  of  circum*tanc«^ 

Statz  made  his  statement  to  two  FBI 
agervta  investigating  the  charges  that  il- 
legal campaign  contributions  were  being  fun- 
ne.ed  by  Smith  and  Thornton  through  the 
agency    Smith  has  denied  the  charges 

The  Smith-Thornton  relMlonahlp  was  evl- 

wh.n   w'^°'^^'"''J°'  *'°  ^^  campaign, 
when  Mayor  Prank  Curran  was  enga<red   in 

ci^IViy'^''*'*'^'  ^^^  ^^  reelectlorirT970 

Snuth   contributed   to   the   campaign   and 

Thornton    was    .    njembw    of    the    Wrategy 

board  that  directed  Currun's  campaig^^^ 


San  Draco  Intebvention  bt  U,S.  Attoiinet 
Held  Highly  Impropeb— But  Justice  De- 

PARTMENT  OPTICIAL  SaYS  STEWARD'S  CON- 
DUCT PELL  Short  of  Criminal  Wrongdoing 
IN  Campaign  Donation  Que 

(By  Ronald  J.  Ostrow) 
WASHmGTON.-U.S.   Atty.   Harry  Steward's 

t^hTf"  f  '°  "  ^^  °'*^°  campaign  con- 
tribution investigation  was  'hlgWy  im- 
proper," but  the  Justice  Department  de- 
cided to  back  him  publicly  instead  of  dls- 
Tm'S^e'iray.'  '"^  department  official  tes- 
»r5*^  f^  Petersen,  asaUUnt  attorney  gen- 
^J.^V^"  '^L'^l'^^l  dlvuion.  charac£e4ed 
hmT  f  °r'''*"'=*  •«  "woefully  Indiscreet." 
but  short  of  criminal  wrongdoing 

h«^H,°°^  """^  Steward  was  preparing  to 
handle  a  major  trial  in  San  Diego  at  the  time 
the  department  Investigated  him  and  said- 

^T  ^J'°  '**y  ^''  °°"^'l  «*y  he  was  half : 
right  or  99%  pure." 

Petersen  gave  the  first  detailed  depart- 
ment comment  on  the  politically  sensitive 
rnatter  as  the  Senate  Judiciary  Committee 
focused  lu  attention  to  then  D<ip.  Atty.  OeT 
Richard  a  Klelndlensfs  Feb  17  1971  de 
clslon  to  Clear  Steward  of  any  wrongdoing 
and  express    'full  confidence"  in  him 

Until  now,  the  committees  Inquiry  on 
Klelndlensfs  nomination  to  be  attorney  gen- 
eral has  dealt  with  allegations  that  the  set- 
t  ement  of  antitrust  suits  against  Interna- 
.  nv!i  Telephone  A  Telegraph  Corp.  was 
linked  to  a  pledge  by  ITT  Sheraton  Corp  to 
help  finance  the  Republican  National  Con- 
ventlon  In  San  Diego. 
WhUe  shouldering  major  responsibility  for 


recommending  to  Klelndlenst  that  Steward 
be  Cleared,  Petersen,  a  21 -year  career  depar™ 

^»t  R-^ifT'''  ^^*«1«>  '"  his  testimony 
that   Klelndlenst  played   more  of  a   role  in 

!^!,.'"^K*""'  *^*  department  had  Indicated 
earner     by    stating     his     involvement     w^ 
minimal  " 
He  told,  for  example,  of  a  fall.  1970   meet- 

l^l.rfn.  ^^l"^  *"*  '"^  "°*  present,  between 
Klelndlenst  and  Steward,  after  the  depart- 
ment began  considering  allegations  against 
ti^ir.  y^frr.  '*"°'"*'y  Petersen  said  Klelndienst 
told  hlni  Steward  had  been  "opeh  and  can- 
did and  that  Klelndlenst  said  he  did  not 
think  anything  was  wrong 

Nevertheless.    Klelndlenst   decided   to   ini- 
tial* an  FBI  administrative  Inquiry  of  Stew 
ard's  conduct,  a  move  the  criminal  dlvUlon 
recommended.  Petersen  said 

■nie  Inveetlgatlon  covered  five  aUegationa 
against  Steward,  some  dealing  with  his  con- 
duct  before  being  named  US  attorney  by 
President  Nixon  In  October,  1969 

Only    one    allegation    stood    up     Petersen 

bCkln^'  *"^,^^"  concerned''- sr^waTd. 
^  J  1.*  subpoena  for  testimony  from 
Prank    Thornton,    a   San    Diego    advertising 

ri^n  n?  ""«  '^'""^  °^  ^  XrnholtTmS 
a  San  Diego  financial  supporter  of  Mr.  NUon 

,  rSfm  questioning  by  Sen.  John  V.  Tunney 
(D-CaUf.).  who  led  the  drive  In  the  com- 
mittee to  look  into  the  Steward  matter 
Petereen  said  federal  investigators  wanted 
■Thornton  subpoenaed  In  connection  with  an 
allegedly  illegal  contribution  to  Mr.  Nixon's 
1968  campaign  by  San  Diego  Yellow  Cab 
The  investigators  contended  the  contribu- 

!!,°°^^  '^^^""""^  ^^'■°"Kh  Barnes-Champ 
advertising  agency,  which  Thornton  served 
as  vice  president  and  which  Petersen  said 
was  owned  by  Smith. 

.y.Vl^^,''^^*^^  ^  '^^^  subpoena  and  told 
the  three  Investigators  that  Thornton  helped 
thf.  Kaln  appointment  as  U.S.  attorney  and 
r^  ,L.  ^°^^  Thornton  would  assist  him 
In  being  named  to  the  bench,  Petersen  said 
♦^  his  meeting  with  the  three  Investlga- 
^^  ,  ?*1''  ^'"'''-  Richard  Huffman  and 
Z,v^T>?  P^'^-Stewara  "spoke  verv  can- 
dlcUy,    Petersen  said.  He  assumed  thev  "were 

uTg  at^'''^'^"  ^*^  *•'*  "^^  understand- 
St«ward  alone  Interviewed  Thornton  and 
Tl^mf,  ^Zu  "^f '^'«>"8  explanations  about 
^,t^  ^^  ^.^  ^^"°^  ^*^  ^^"^  Barnes- 
Champ.  One  described  the  bill  as  for  a  wage- 
and-hour  survey  .still  to  be  conducted  and 
the  other  depicted  It  as  a  personal  contribu- 
tion that  would  be  returned. 

Tunney  pressed  Petersen  on  whether 
Steward  Intervened  on  behalf  of  Thornton 
a   second    time,   ordering  Stutz   to  drop  an 

rh^^  ^?^"*  ^^"^"^  P^°he  Of  Barnes- 
Champ  and  informing  him  that  he  had  told 
the  advertising  agency  not  to  turn  over  rec- 
ords to  the  investigator, 

Petersen  contended  this  was  merely  a  con- 
tinuation of  Steward's  first  interference  al- 
though Stutz  was  acting  In  his  IRS  agent's 
capacity   rather   than   as   a   member   of   the 

H.nl'f^*"';!  '''*'*'■*'  ^^'■""'  ^°««'  *hlch  ini- 
tially investigated  the  agency. 

Asked  whether  Smith's  alleged  involve- 
ment was  investigated  further,  Petersen 
said:  I  understand  that  Mr.  Smith  and  his 
wlK)le   combine  are   under  Investigation   by 

Petersen  bristled  at  mention  of  the  Ufe 
magazine  ari;lcle  on  the  Steward  matter 
saying  the  magazine's  central  charge  that 
the  Nixon  Administration  had  obstructed 
Justice  was  false. 

''Dick  Klelndlenst  or  (former  Atty.  Ons  ) 
John  Mitchell  or  Ramsey  dark  or  Nick 
Katzenbach  or  Bob  Kennedy  or  BUI  Rogers 
never  brought  political  pressure  to  bear  on 
me,     said    the   Justice   Department    veteran. 

"Im  convinced  that  nothing  in  this  rec- 
ord—absolutely nothing— will  refiect  ad- 
versely on  Dick  Klelndlenst,"  Petersen  said 
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SrrwARD  Defends  Intervention  in  San  Diboo 
Probe 

Washington.— U.8  Atty.  Harry  D.  Steward 
disputed  Ttiesday  a  Justice  Depso-tment 
finding  that  his  intervention  in  a  campaign 
contribution  Inveetlgatlon  In  San  Diego  in- 
volving an  old  friend  was  "highly  Improper." 

Testifying  before  the  Senate  Judiciary 
Committee,  Steward  initially  said  he  felt  his 
decision  to  block  a  subpoena  for  Prank 
Thornton,  a  San  Diego  advertising  executive 
and  Republican  fund-raiser,  "was  correct 
then  .  .  .  and  I  still  do." 

But  after  questioning  by  Sens.  John  V 
Tunney  (D-Callf.)  and  Edward  M.  Kennedy 
(D-Mass  ) .  Steward  aald :  "It  was  poor  Judg- 
ment possibly — that's  as  aiuch  as- It  was." 

Steward's  testimony  confilcted  on  several 
points  with  that  of  Asst.  Atty.  Gen.  Henry  E. 
Petersen  and  a  .sworn  affidavit  from  A.  David 
Stutz.  a  former  Internal  Revenue  Service  In- 
vestigator in  San  Diego,  which  was  turned 
over  to  the  committee  by  Tunney. 

Steward  denied,  for  example,  that  he  had 
told  federal  investigators  he  wanted  to  ques- 
tion Thornton  personally  because  Thornton 
had  helped  him  win  appointment  as  U.S. 
attorney  and  he  expected  similar  assistance 
In  winning  a  federal  Judgeship.  Petersen 
testified  that  a  Justice  Department  Inquiry 
had  found  this  to  be  the  ctise 

"Are  you  aware  that  there  are  sworn  af- 
fidavits that  you  did  tell  Mr  (MlchaeH  DePeo 
that?"  Tunney  asked.  (DePeo.  formerly  a  fed- 
eral strike  force  attorney  In  San  Diego,  now 
heads  the  strike  force  In  Kansas  City.) 

"I've  never  seen  any,"  Steward  said.  "You 
have  the  records.  You're  one  up  on  me." 

DENtES     statement 

Tunney  pressed  the  Issue,  and  Steward 
said:  "There  w^as  no  reason  for  me  to  say 
that." 

"But  you  didn't  say  that?"  Tunney  asked. 

"I  didn't,"  Steward  said. 

At  another  point.  Steward  added;  "Ap- 
parently, Mr.  Thornton  doesn't  have  the 
power  to  designate  federal  Judges  be- 
cause I'm  not  a  federal  Judge." 

Tunney  said  later  that  Steward  had  been 
"less  than  candid." 

In  connection  with  Ite  consideration  of 
the  nomination  of  Richard  O.  Klelndlenst 
as  attorney  general,  the  committee  Is  in- 
vestigating charges  that  Steward  improperly 
intervened  in  a  1970  federal  InveeWgatlon 
of  allegedly  illegal  coatrlbuilons  to  Presi- 
dent Nixon's  1968  campaign 

Klelndlenst  Issued  a  statement  Feb.  17. 
1971.  disclosing  that  unspecified  allegations 
against  Steward  had  been  investigated  by 
the  FBI,  that  the  U.S.  attorney  had  been 
cleared  of  wrongdoing  and  that  he  enjoyed 
the  full  oonfldenoe  of  the  attorney  general 

Steward  testified  that  it  would  have  been 
"Inappropriate  and  Improper"  to  subpoena 
Thornton  before  a  federal  grand  Jury  "in 
the  circus  atmosphere  that  existed  pubUclty- 
wlse  In  San  Diego." 

He  aald  there  had  been  "a  tremendous 
amount  of  publicity"  shortly  before  about 
subpoenas  for  "70  to  80%  of  the  top  elected 
officials  of  San  Diego." 

Steward  added  that  a  political  corruption 
Indictment  had  been  returned  in  Newark. 
N.J..  during  the  same  period  and  that  he 
opposed  "opening  up  another  publicity  cam- 
paign" He  said  he  was  against  trying  such 
cases  in  the  press. 

Steward  said  Thornton  had  been  "cam- 
paign manager  tin  San  Diego )  for  every 
major  Republican  candidate  for  the  last  20 
or  30  years.  Including  Nixon.  Elsenhower 
and  Goldwater  when  he  ran"  As  such,  he 
said  Thornton  wa«  prominently  Idsntlfled 
as  a  polltloal  figure 

Steward  said  he  told  the  Investigators 
who  wanted  to  Issue  the  subpoena  that  In- 
8t«ad  he  would  question  Thornton  at 
Barnes-Champ  Advertising  Agency,  where 
Thornton  served   as   vice-president. 

"I    went    over    to    Thornton's    office   so    I 


EXTENSIONS  OF  REMARKS 

could  look  at  his  books  and  documents," 
Steward  aald.  "It's  a  big  advertising  agency 
aad  had  lots  of  books  and  records." 

"You  learned  about  the  subpoena  and 
killed  it?"  Sen.  QuenUn  N.  Burdick  (D-N.D.) 
asked 

Steward;   "In  sum  and  substance,  yes." 

Burdick-  'You  went  over  to  his  office.  Is 
that  customary?" 

Steward:   'No." 

Burdick:  "Wouldn't  It  be  customary  for 
you  to  call  him  over  to  your  office?" 

Steward:  "Yes." 

Burdick:  "But  you  had  a  great  friend- 
ship for  him  " 

Steward:  "Yes,  but  he  had  a  lot  of  rec- 
ords, too." 

The  U.S  attorney  also  differed  with  pre- 
vious testimony  that  Tliornton  had  ex- 
plained a  $2,068  bUl  which  Barnes-Champ 
had  submitted  to  Sen  Diego  Yellow  Cab 
Co.  as  arising  from  a  wage  ttnd  hour  study. 
(The  investigators  had  said  they  suspected 
the  sum  was  actually  a  campaign  contribu- 
tion, barred  by  federal  law.) 

"I  cannot  remember  what  I  told  the  strike 
force  people  •'  Steward  said  "They  were  In- 
terested.   I    wasn't    particularly    Interested" 

Steward  said  he  had  "no  Independent  rec- 
ollection" that  Thornton  later  gave  him 
another  explanation  for  the  amount  billed 
Yellow  Cab. 

"NO  big  deal" 

Repeatedly  dismissing  the  Incident  as  "no 
big  deal."  Steward  said  his  conversation  with 
Thornton  was  "extremely  vague  In  my  mind. 
I  can't  remember  If  It  was  different  because 
I  don't  remember  what  he  told  me  the  first 
time  ■" 

Steward  testified  he  was  "quite  sure" 
Klelndlenst  htwl  privately  criticized  him  for 
Intervening  in  the  Thornton  matter  ""Dick 
doesn't  mince  words."  Steward  said,  quot- 
ing Klelndlenst  as  stating:  "Steward,  when 
there  are  friends  Involved,  get  the  hell  out." 

But  he  said  he  could  not  recall  when  this 
dreaelng-down  took  place,  whether  it  was 
when  he  first  met  with  Klelndlenst  about 
the  incident  In  November,  1970.  or  In  Feb- 
ruary, 1971,  after  the  criminal  division  rec- 
ommended  he  be  admonished. 


MrrcHELL  Disputed  in  ITT  Controversy 
(By  Ronald  J.  Ostrow) 

Washington — Lt  Gov  Ed  Relnecke  said 
Friday  that  he  discussed  with  former  Atty. 
Gen.  John  N.  Mitchell  last  Sept.  17  the  offer 
by  Sheraton  Hotel  Corp.  to  help  underwrite 
the  OOP  convention  In  San  Diego 

Mitchell,  now  directing  President's  Nixon's 
reelection  drive,  said  Monday  that  he  had  no 
knowledge  that  Republicans  were  conducting 
convention  dealings  with  International  Tele- 
phone &  Telegraph  Corp.,  Shearton's  pwirent 
corporation. 

A  spokesman  for  Mitchell  Friday  reaffirmed 
that  the  former  attorney  general  denied  even 
now  any  personal  knowledge  of  the  dealings 
between  the  GOP  and  ITT. 

Mitchell's  denial  figxires  prominently  in 
the  mounting  controversy  over  the  Justice 
Department's  $1  billion  antitrust  settlement 
with  ITT  last  July,  which  columnist  Jack 
Anderson  has  charged  was  linked  with  the 
convention  pledge. 

The  Anderson  charges  have  held  up  Senate 
confirmation  of  acting  Atty.  Gen.  Richard  O 
Klelndlenst  to  succeed  Mitchell,  as  the  Sen- 
ate Judiciary  Committee  holds  beartngrs  on 
the  matter  at  Klelndlensfs  request. 

Relnecke,  issuing  his  second  statement  of 
th«  day  from  Sacramento,  emphasized  that 
the  discussion  of  convention  financing  was 
In  terms  of  Sheraton  and  not  ITT. 

MITCHELL    avoided    CASE 

It  was  unclear,  however,  whether  Mitchell 
recognized  the  relationship  between  the 
firms  As  attorney  general,  he  removed  him- 
self from  the  antitrust  case  because  the  law 
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firm  In  which  he  and  Mr.  Nixon  were  onoe 
partners  had  represented  another  ITT  sub- 
sidiary, Continental  Baking  Co. 

In  his  first  statement,  Relnecke  told  news- 
men he  and  Edgar  M.  QUlenwaters,  director 
of  the  state  Department  of  Commerce,  met 
with  Mitchell  in  his  Washington  office  In 
mid-May  last  year,  about  two  months  before 
the  antitrust  settlement.  Relnecke  said  the 
Sheraton  convention  pledge  "was  mentioned, 
but  was  not  discussed" 

After  a  spokesman  for  Mitchell  said  the 
former  attorney  generaJ's  records  showed  he 
had  not  met  with  Relnecke  in  mid-May, 
Relnecke  issued  the  second  statement.  He 
said  that  because  he  did  not  have  access  to 
his  files  when  he  made  the  initial  statement 
he  was  mistaken  about  the  meeting. 

first    discussed    SEPTEMBER     17 

Relnecke  did  not  explain,  however,  why  he 
did  not  check  his  files  before  commenting 
Friday  to  newsmen  on  the  meeting  or  before 
discussing  It  with  Sen.  John  V.  Tunney 
(D-Callf.) .  He  gave  his  initial  version  to  Tun- 
ney only  about  two  hours  before  issuing  the 
second  statement 

It  w-as  learned  that  Relnecke  changed 
hlfl  statement  after  a  telephone  conversa- 
tion with  Mitchell's  campaign  office  In 
Washington. 

In  the  second  statement,  Relnecke  said 
the  meeting  which  he  thought  was  In  May 
actually  took  place  on  April  26,  1971,  but  the 
Republic«ua  convention  was  not  discussed 
"because  the  idea  had  not  developed  at 
that  date."  The  Sheraton  convention  offer 
was  first  discussed  at  the  Sept.  17  meeting, 
Relnecke  said 

He  urged  the  GOP  to  reject  what  he  called 
Sheratons  $400,000  pledge — a  sum  that  ITT 
contends  is  twice  the  amount  pledged  by  the 
hotel  chain. 

"You  have  to  play  It  super  clean  and  super 
safe  and  Just  say  'Thanks,  but  no  thanks,'  " 
Relnecke  said  The  GOP  "would  be  ill  ad- 
vised to  accept  this  money  now,  not  that 
there  is  anything  wrong  with  it,  but  because 
of  the  propensity  of  the  public  to  believe 
any  accusatory  story  like  this." 

"The  only  reason  I  was  Involved  was  that 
I  was  doing  work  on  behalf  of  California  to 
try  to  get  the  convention  to  San  Diego,"  said 
Relnecke. 

"Mitchell  was,  you  might  say,  the  political 
arm  of  the  Administration  It  was  widely 
known  then  It  was  he  who  was  making  the 
political  decisions." 

Tunney  Friday  asked  Sen.  James  O.  East- 
land (D-Mlsa  I.  Judiciary  Committee  chair- 
man, to  call  Relnecke  as  a  witness  when  the 
Klelndlenst  hearings  resume  Tuesday  Rel- 
necke said  he  would  appear  If  asked,  but 
said  he  hoped  the  committee  would  not  sum- 
mon him  because  of  the  press  of  business  in 
California 

LETTER     MENTIONED 

At  the  hearing.  Sen  Edward  M  Kennedy 
(D-Mas6  i  questioned  Klelndlenst  and  U.S. 
District  Judge  Richard  W.  McLaren,  former 
antitrust  chief  at  the  Justice  Department, 
about  a  letter  directed  to  them  last  Sept 
21,  which  questioned  whether  the  antitrust 
.settlement  and  convention  pledge  were 
linked  This  would  have  been  at  least  two 
months  before  the  period  that  Klelndlenst 
and  McLaren  have  testified  they  first  learned 
of  the  financial  ple<lge  from  newspaper  re- 
ports 

The  letter,  written  to  Klelndlenst  by  Reu- 
ben B.  Robertson  III,  an  associate  of  con- 
sumer advocate  Ralph  Nader,  also  asked 
Klelndlenst  to  specify  what  (xmtacts  he  had 
with  Rep.  Bob  Wilson  (R-San  Diego)  dur- 
ing settlement  of  the  suit. 

McLaren,  who  replied  for  Klelndlenst  on 
Sept.  2.  said  he  had  been  advised  that  Kleln- 
dlenst bad  no  contacts  with  Wilson  during 
the  antitrust  negotiation  and  that  there  was 
no  link  between  the  settlement  and  any  ITT 
offer  of  financial  support  for  the  convention. 
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NO     RBCOLIXCTION 

"I  have  no  recoUection  of  the  letter," 
Klemd.enit  told  Kennedy  S*ylng  he  recelv^ 
correspondence  -by  the  pound,  by  the  foot  " 
Kleindlenst  added  thai  such  letters  as  Rob- 
ertson's -are  routinely  sent  by  mv  staff  to 
various  divisions"  for  handling 

"The  letter  indicates  Mr  McLaren  would 
have  called  me  up,'  Kleindlenst  said.  "I  don't 
recall  any  conversation." 

McLaren  said:  'I  must  have  asked  htm 
about  the  WUson  part  of  the  thing  I 
wouldn't  have  written  that  if  I  had  not  aaked 
Mr.  Kleindlenst."  But  he  said  he  could  not 
recaU  the  letter  either 

As  the  hearings  recessed,  ITT  made  Its 
first  comment  on  Dlia  D  Beard,  the  com- 
pany's Washington  lobbyist  and  author  of 
a  purported  internal  memorandum  which 
sparked  Andersons  charges  Both  the  com- 
pany and  the  FBI  are  searching  for  Mrs. 
Beard,  who  has  been  subpoenaed  by  Eastland 
to  testify  ■' 

CALLED    A    VIOLA'nON 

ITT  said  Mrs.  Beard's  absence  "Is  In  direct 
violation  of  a  commitment  she  made  to  the 
company."  The  sUt^ment  said  ITT  la  ready 
to  present  evidence  that  will  put  to  rest  the 
unfortunate  and  unfounded  allegations  and 
Innuendoes"  resulting  from  publication  of 
the  purported  memorandum. 

The  FBI  was  said  to  be  concentrating  Its 
search  for  Mrs.  Beard  In  the  Denver  area  A 
«>mmlttee  source  said  he  understood  she  had 
been  in  touch  by  telephone  from  Denver  wltH 
ner  Washington  physician. 

Eastland,  who  said  he  did  not  think  "any- 
thing has  been  turned  up  '  in  two  days  of 
hearings,  disclosed  that  three  mystery  wit- 
nesses would  be  called  next  week.  He  said 
their  names  had  been  supplied  by  ITT  but 
refused  to  Identify  them. 

OTHB»    WrrNESSES 

Eastland  said  Anderson  and  MltcheU  would 
be  called  Tuesday  and  that  W.  R.  Merrlam 
head  of  rrr-s  Washington  office,  and  Mrs' 
Beard,  U  she  is  :ocated   also  would  be  called 

The  ITT  merger  settlement  brought  to  a 
close  two  cases  the  government  had  lost  In 
lower  courts  and  was  appealing  and  one  yet 
to  come  to  trial.  Under  the  agreement  ITT 
reuined  control  of  Hartford  Plre  Insurance 
Co..  which  It  considered  vital  of  lt«  opera- 
tions, and  part  of  a  second  Arm,  Grlnnell 
Inc. 

ITT  gave  up  control  of  Canteen  Corp     a 
Urge  food-vending  concern;  Avis  Rent-a-Car 
System;    Levitt   <t   Sons.   Inc..   homebullders 
two  small   insurance  concerns  and   the   Ore 
protection  division  of  Grlnnell. 


EXTENSIONS  OF  REMARKS 

president  of  the  firm.  Mrs  Dlta  D  Beard  reg- 
istered lobbyist  for  ITT,  and  Pellx  O.  Roha- 
tyn,  a  Wall  Street  financier  and  ITT  director 
who  has  played  a  central  role  in  the  Arm's 
active  merger  program. 
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Ki^NDHNST  Will  Rkplt  Today  To  Charcm 
IN  ANTrr«t7ST  Casz 
(By  Ronald  J.  Ostrow ) 
Washingtok  -Dep.  Atty.  Gen.  Richard  G 
Kleindlenst  wUl  reply  today  at  a  Senate  hear- 
ing to  charges  that  he  helped  settle  a  huge 
antitrust  suit  with  a  corporation  that  pledged 
financial  support  for  the  GOP  convention  in 
San  Diego. 

Kleindlenst  requested  the  hearing  bv  the 

Senate  Judiciary  Committee,  which  approved 

hi.  nomination  as  attorney  general  last  week 

T^   If  ^"'*'    °'    accusations    by    columnist 

,.!^\^       *'''  ^^'^  ^*  ^*^  "«-<»<J  a"  outright 

x!,/^"'  **"""^  '^*  '^**«  »"^  International 
Telephone  &  Telegraph  Co 

mi!J,v^  ^L\^^  °'  meetings  with  committee 
members  Wednesday.  Kleindlenst  offered  to 
produce  his  former  boss,  John  N  MltcheU 
who  stepped  down  as  attorney  general' 
Wedne«l.y  Federal  Judge  Richard  W  Mc- 
Laren, former  antitrust  chief,  and  ex-Oov 
Louie  B  Nunn  of  Kentucky  to  back  his  ver- 
sion of  the  dispute 

hJ^m  "^r-^"***  *»*o  is  expected  to  call 
S%^  w^''^"  Chairman  and  president 
of   ITT,    W,  R    Merrlam,  a  Washington  vice 


ANDEBSON   TO   TISTITT 

Rohatyn  and  Mrs.  Beard  were  central  fig- 
ures in  columns  by  Anderson  charging  that 
Mitchell  and  Kleindlenst  took  part  In  closing 
the  suit  last  July  by  consent  Judgment  aUe- 
gatlons  that  they  and  the  company  deny  An- 
derson also  wUl  testify. 

The  dispute  took  on  an  added  political 
coloration  Wednesday  when  it  was  le«u-ned 
that  Rohatyn  has  been  active  in  ralsUig 
finances  for  the  presidential  campaign  for 
Sen.   Edmund  8.   Muskle    (D-Me.). 

In  his  column  Wednesday,  Anderson 
charged  that  Kleindlenst  discussed  the  'eco- 
nomic side"  of  the  merger  with  Rohatyn 
about  six  times,  whUe  McLaren  carried  on  ne- 
gotiations with  the  Arms  lawyers.  Anderson 
contrasted  this  activity  with  Klelndlenst's 
assertion  In  a  letter  ^ast  Dec.  13  to  Democratic 
National  Committee  Chairman  Lawrence  F 
O'Brien  that  the  suit  settlement  "was  han- 
dled and  negotiated  exclusively"  by  McLaren. 
Kleindlenst  declined  to  comment  Wednes- 
day, but  sources  famlUar  with  his  account 
said  he  would  testify  that  he  repeatedly 
referred  Rohatyn  to  McLaren,  including  one 
Instance  when  Rohatyn  was  understood  to 
have  complained  about  McLaren's  hard-line 
position. 

Such  testimony  would  be  similar  to 
Mitchell's  response  to  an  earlier  Anderson 
column  alleging  that  Mitchell  and  Mrs 
Beard  -privately  arranged"  the  antitrust  set- 
tlement. 

MltcheU.  noting  that  he  had  removed  hlm- 
seU  from  the  ITT  case  at  the  outset  because 
he  had  represented  subsidiaries  of  the  com- 
pany when  he  was  In  private  law  practice 
said  Mrs.  Beard  had  talked  to  him  once 
about  the  suit. 

He  said  she  approached  him  at  a  reception 
last  May  held  by  ex-Gov.  Nunn  foUowlne 
the  Kentucky  Derby. 

"I  told  the  lady  that  I  knew  nothing 
about  it."  MltcheU  told  reporters  Wednes- 
day, "that  if  I  were  her  I  would  stop  lobby- 
ing In  connection  with  the  matter  and  I 
would  have  the  appropriate  people— lawyers 
from  ITT— go  back  to  the  Justice  Depart- 
ment   where    the    matter   was    going    to    be 

VXKACmr   ISSTTE 

ITT  also  denied  Anderson's  aUegatlons  but 
declined  to  comment  on  the  veracity  'of  a 
purported  Internal  company  memorandum 
obtained  by  Anderson  that  seemed  to  link 
the  settlement  with  a  pledge  of  support  to 
the  San  Diego  OOP  convention  by  Sheraton 
Corp.  of  America.  The  hotel  chain  Is  an  ITT 
subsidiary. 

Contending  that  Sheraton  had  pledged 
»100,000  to  help  underwrite  the  convention 
to  be  followed  by  another  «100.000  If  it  was 
matched  by  other  contributions,  the  ITT 
sutement  said  "such  community  'support  is 
not  unusual  In  the  hotel  field  "  The  com- 
pany noted  that  it  has  two  hoteU  In  San 
Diego,  with  a  third  under  construction 

rrr  said  there  "was  no  deal  of  any  kind" 
to  settle  the  cases  and  that  "neither  Mrs 
Beard  nor  any  one  else  except  legal  counsel- 
was  authorleed  to  carry  on  the  negotiations. 

KLEINOHNST   PASLETS 

Sen.  James  O  Eastland  iD-Miss.).  Judi- 
ciary Committee  chairman,  and  two  rank- 
ing Republicans,  Sens  Roman  L.  Hruska  of 
Nebraska  and  Hugh  Scott  of  Pennsylvania 
said  after  meeting  with  Kleindlenst  that 
they  were  satisfied   by  his  explanation 

But  Sens  Birch  Bayh  (D-Ind.),  Edward 
M.  Kennedy  (D-Mass  )  and  John  V  Tunney 
(D-Caiif  ,.  who  also  met  with  Kleindlenst 
at  hu  request  Wednesday.  decline<l  comment 
on  his  explanation  or  their  reaction 


ITT  Lobbyist  Puts   Kmn   To   Work- 
Without  THE  BlTTEB 
(By  Robert  L   Jackson) 
Washington— Dlta   Davis    Beard,    veteran 
lobbyist  for  International  Telephone  Sc  Tele 
graph  Corp  .  is  a  salty,  party-loving  mother 
CapS  Hu'.'.'^    '    ""*'    acquaintanceship    on 
The  53-year-old  divorcee  has  a  repuution 
for  bluntness  and  political  savvy   Her  friends 
say  she  can  curse  a  congressman  to  his  face 
"L*^^  ^^^^  '^  charming  and  Inoffensive 
She  8  a  hard-drinking,  hard-cusslng  free- 
swinging    woman— tough   as  naUs.'  an   ad- 
mirer  said 

Mrs  Beard  Is  a  central  figure  in  an  ITT 
case  under  scrutiny  by  a  Senate  committee 
A  memo  she  reportedly  wrote  her  boss  last 
June  links  settlement  of  a  government  anti- 
trust case  against  ITT  with  a  subsidiary  com- 
pany's pledge  of  financial  support  for  the 
Republican  National  Convention  in  San 
Diego.  ^^ 

FBI    trying    TO    riND    HER 

The  FBI  u  trying  to  locate  Mrs.  Beard  to 
serve  her  a  subpoena  to  testify  before  the 
Senate  Judiciary  Committee 

"Primarily  she  knows  Republicans  In  Con- 
gress, '  a  former  associate  said,  "but  she  gets 
along  well  with  members  of  both  parties  " 
In  a  city  where  grace  and  obeisance  are 
hallmarks  of  many  lobbyists.  Mrs.  Beard  has 
capitalized  on  aggressiveness— often  to  the 
point  of  coarseness,  friends  say— and  treats 
members  of  Congress  as  her  equals. 

A  large,  gregarious  woman,  her  presence 
is  noted  almost  dally  at  the  Capitol  HUl  Re- 
publican Club  In  the  Congressional  Hotel  a 
block  from  the  Capitol. 

She  worked  in  President  Nixon's  1968  pre- 
conventlon  campaign  A  daughter.  Lane  now 
works  for  the  Republican  National  Commit- 
tee  In   Anances 

A  frequent  traveler,  Mrs.  Beard  enjoys  at- 
tending national  and  regional  meetings  of 
governors  and  other  politicians.  Se  usually 
presides  at  an  ITT  "hospitality  suite  " 

A  Republican  Party  worker  recalls  Mrs 
Beard  s  large  suite  at  San  Francisco's  Mark 
Hopkins  Hotel  during  the  1964  Republican 
National    Convention. 

"It  must  have  cost  liac  a  day,"  he  said 
She   has   also   arranged    for   congressional 
staff   members   to   fly   to   political    meetings 
in  an  ITT  company  aircraft. 

A  lover  of  the  outdoors,  Mrs.  Beard  drives 
snowmobiles  and  is  an  inveterate  camper 
A  fr  end  recalls  that  during  a  winter  meet- 
ing in  Wyoming  she  stroUed  barefoot  down 
the  winter  street  at  midnight 
She  Is  not  fussy  about  her  appearance 
Shell  string  clgaret  ashes  all  over  a  «200 
dress."  a  friend  said. 

Associates  say  Mrs.  Beard,  divorced  for 
several  years,  has  devotedly  raised  five  chil- 
dren, now  grown. 

"She's  been  a  tremendously  good  mother 
to  these  youngsters,  and  they  are  very  close 
to  her,"  a  friend  said. 
The  famuy  home  Is  in  nearby  Arlington, 


Va 

1^^''^.  ^"^-  '^^°  ^"  ^**'»  rrr-s  registered 
^bby  St  for  11  years,  is  regarded  as  one  of 
Washington's  most  highly  paid  women.  She 
reportedly  earns  over  SSO.OOO.  although  the 
company  will  not  disclose  her  salary. 

CAIN    REMEMBERS 

In  the  early  1960s  she  worked  for  former 
Sen.  Harry  Cam  (R-Washt.  who  remem- 
bers her  as  "a  very  gregarious,  forceful  and 
attractive  girl  who  enjoyed  rifle  shooting  as  a 
hobby. 

The  memo  ascribed  to  Mrs  Beard  which 
ITT  win  neither  confirm  nor  deny,  refers  to 
the  company's  chief  executive,  Harold  S 
Geneen,  as  having    "a  big  mouth.  " 

ITT  said  Friday  It  was  cooperating  In  the 
search  for  Mrs   Beard. 

"Her  absence,"  the  company  said,  "is  In 
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direct  violation  of  a  commitment  she  made 
to  the  company  to  keep  it  Informed  of  her 
whereabouts  so  she  would  be  avaUable  In  the 
event  her  presence  would  be  required' 

DocroB    Describes    ITT   Lobbyist    as    Being 

"DLSTVBSEB,     iRRATIONAi," 

I  By  Ronald  J.  Ostrow) 
Washington. — The  heart  doctor  for  a 
lobbyist  who  suggested  a  link  between  a  huge 
antitrust  settlement  and  financial  suppwrt 
for  the  GOP  convention  said  Monday  that 
the  lobbyist  had  heen  periodically  disturbed 
and  irrational.  Dr  Victor  L  Llszka,  testifying 
at  Senate  hearings  on  the  allegations  In  an 
internal  memorandum  by  Dlta  "Davis  Beard, 
iobbylat  for  International  Telephone  &  Tele- 
graph Corp.,  aald  a  combination  of  "exces- 
sive drinking,"  tranquilizers  and  poor  blood 
circulation  accounted  for  her  tjehavlor. 

Mrs.  Beard  must  remain  for  one  to  two 
weeks  in  a  Denver  hospital  where  she  Is  be- 
ing treated  to  head  off  a  heart  attack,  said 
Llszka,  an  Arlington,  Va.,  heart  surgeon.  He 
said  she  might  be  able  to  testify  from  bed 
sooner. 

However,  Dr.  David  Garland,  who  Is  treat- 
ing Mrs.  Beard  In  Denver,  said  Monday  that 
Senate  Investigators  would  not  be  allowed 
to  question  her  if  there  was  a  chance  It 
would  "cause  her  more  stress." 

After  the  hospital  Issued  a  medical  buUetln 
that  she  was  responding  to  treatment.  Gar- 
land said:  "We  cannot.  In  good  faith  or  prac- 
tice, except  to  subject  her  to  Interviews  dur- 
ing her  stay.  If  she  were  in  good  enough 
health  to  undergo  this  kind  of  stress,  she 
probably  would  be  ready  for  dismissal  from 
the  hospital." 

Llszka,  Mrs.  Beard's  doctor  for  nine  years, 
testified  that  she  had  told  him  she  was  "mad 
and  disturbed  "  when  she  wrote  the  memo 
\nd  that  "she  did  not  mean  to  say  what  the 
memo  appeared  to  say.'* 

The  doctor,  under  questioning  by  Sen. 
Edward  M.  Kennedy  (D-Mass.),  said  he  had 
met  twice  with  top  aides  to  acting  Atty.  Gen. 
Richard  G.  Kleindlenst.  whose  nomination  to 
head  the  Justice  Department  has  been  held 
up  by  Investigation  of  the  allegations. 

There  were  these  other  developments  Mon- 
day as  the  case  of  m  and  Its  $1  bUUon 
antitrust  settlement  and  the  pledge  by  ITT's 
Sheraton  Corp.  of  America  to  help  under- 
write the  GOP  convention  took  on  added 
controversy: 

Solicitor  General  Erwln  N.  Grlswold  said 
Kleindlenst  oalled  him  to  his  office  last 
April  19  and  asked  him  to  delay  appealing 
one  of  the  three  anltrust  suits  eventually 
settled  In  the  ITT  case.  This  appeared  to 
conflict  with  Klelndlenst's  testimony  last 
week  that  Richard  W.  McLaren,  former  anti- 
trust chief,  was  the  only  department  official 
with  whom  he  discussed  the  case. 

Rep.  Bob  WUson  (R-San  Diego »,  who  was 
mentioned  In  Mrs.  Beards  memo,  said  the 
lobbyist  was  part  of  an  ITT  contingent  in 
San  Diego  last  May  12  when  WUson  broached 
the  Idea  of  convention  support  by  ITT's 
Sheraton  Corp. 

California's  secreUry  of  state,  Edmund  O. 
Brown,  Jr..  called  for  a  federal  grand  Jury 
Investigation  of  the  Sheraton  Corp.  pledge — 
variously  reported  to  be  $200,000  or  »400.- 
000 — in  financial  support  for  the  Republican 
convention.  A  Justice  Department  spokes- 
man declined  comment  on  Brown's  request. 
conUlned  in  a  letter  to  U.S.  Atty.  Harry  D. 
Steward  in  San  Diego. 

Columnist,  Jack  Anderson,  who  published 
Mrs.  Beard's  memorandum  touching  off  the 
controversy,  charged  in  a  speech  In  Boston 
that  ITT  planned  to  throw  her  "to  the 
wolves."  He  said  the  firm  would  make  her  a 
"healthy  pension  "  offer  if  she  would  "Just 
hold  (hen  tongue." 

Llszka  met  Friday  and  Sunday  with  As- 
socUte  Dep.  Atty.  Oen.  Harllngton  Wood 
Jr.  and  John  T.  Duffnar,  executive  assistant 
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to  Kleindlenst.  a  Justice  Department  spokes- 
man said.  The  spokesman  said  Mrs.  Beard's 
doctor  called  to  arrange  the  meeting,  saying 
he  felt  that  Information  being  reported 
about  his  patient  was  not  accurate. 

Asked  why  Llszka  was  not  Interviewed  by 
FBI  agents  rather  than  aides  to  Kleindlenst, 
who  IS  at  the  center  of  the  allegations,  the 
spokesman  said  Because  there's  not  an 
investigation  by  the  department." 

DISCUSSED   PROBLEMS 

Llszka  said  he  discussed  with  the  officials 
Mrs.  Beards  problems  with  tranquilizers 
and  alcohol"  as  weU  as  the  question  of 
whether  'she  was  always  at  full  capacity 
mentally." 

Llszka  said  Mrs  Beard  traveled  to  New 
York  against  his  medical  advice  last  week 
to  talk  with  officials  at  ITTs  headquarters 
after  columnist  Jack  Anderson  published  a 
copy  of  her  memo  She  indicated  It  would 
be  a  strenuous  trip.'    he  said. 

When  Mrs  Beard  dropped  from  sight  last 
week  until  she  was  located  in  the  Denver 
hospital  over  the  weekend  ITT  officials  said 
she  had  violated  a  commitment  she  made 
to  keep  the  firm  Informed  of  her  where- 
abouts. 

Llszka  said  he  heard  Mrs  Beard  was  In 
Denver  when  a  close  family  friend  called 
from  there  to  tell  him  she  was  "In  bad  con- 
dition .  .  unconscious."  The  doctor  said  he 
directed  that  she  be  placed  In  the  hospital, 
and  he  flew  to  Denver  to  examine  her 
Saturday. 

"NOTHING    IMPROPER" 

Llszka's  testimony  and  statements  by  Sen. 
James  O.  Eastland  i  D-MLss. ) ,  Judiciary  Com- 
mittee chairman,  who  says  the  hearing  has 
revealed  nothing  Improper  on  Klelndlenst's 
part.  Indicated  that  Klelndlenst's  supporters 
would  concentrate  on  Mrs  Beards  "dis- 
turbed" state  and  detaUs  about  the  memo- 
randum In  claiming  that  it  was  overdrawn. 

For  example,  Llszka  noted  that  the  memo- 
randum was  typewritten  and  said  he  did  not 
believe  Mrs  Beard  could  type  A  committee 
source  said  this  indicated  that  one  of  the 
three  "surprise"  witnesses  promised  by  ITT 
would  be  the  stenographer  who  t\-ped  the 
memo. 

Under  questioning  by  Sen  Edward  J.  Gur- 
ney  <R-Fla.).  Llszka  agreed  that  he  would 
not  be  surprised  if  the  memo  presented  un- 
true facts  because  of  what  Gurney  called 
Mrs    Beard's   "disturbance  or   irrationality." 

At  another  point.  Llszka  said  the  memo- 
randum "didn't  strike  me  as  very  well 
thought  out." 

(The  Washington  Post  reported  that 
Llszka's  testimony  about  Mrs  Beards  mental 
slate  drew  a  sharp  rebuff  Monday  night  from 
another  physician  caring  for  her  at  the  Rocky 
Mountain  Osteopathic  Hospital  in  Denver, 

("I'm  her  doctor  now,  and  I  do  not  ques- 
tion her  mental  health."  said  Dr.  Lewis 
Radetsky,  an  osteopath  specializing  in  car- 
diac diseases.  "I  do  not  think  his  comments 
are  well  founded,"  he  said  of  Uszka's  testi- 
mony to  the  committee.) 

In  discussing  the  origins  of  the  Sheraton 
offer  to  help  underwrite  the  convention. 
Rep  Wilson  said  In  an  Interview  that  he 
made  the  suggestion  over  dinner  on  May  12 
to  Harold  S  Geneen,  ITT's  chief  executive 
officer,  and  to  Howard  P.  James,  president  of 
Sheraton. 

"IN'TRICCTNO    idea" 

Mrs.  Beard  was  not  at  their  table.  Wilson 
said.  The  dinner  followed  a  company  board 
meeting  In  San  Diego  that  the  lobbyist  and 
other  officers  attended. 

"The  Idea  was  rathei  intriguing  to  him 
(Geneen),"  Wilson  said.  He  quoted  Geneen 
as  saying,  "111  help  you.  We'U  do  our  share. 
Well  stand  behind  you  up  to  »300.000— even 
•400,000." 

The  San  Diego  congressman  said  he  sought 
to  line  up  Sheraton's  support   after  White 
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House  counselor  Robert  H.  Finch  urged  city 
officials  that  same  day  to  "put  in  a  bid"  for 
the  convention. 

(A  month  later — in  June,  1971 — some 
White  House  officials  were  saying  that  San 
Diego  was  President  Nixon's  personal 
preference 

As  to  Mrs  Beard's  memo  dated  last  June, 
which  said  Wilson  and  a  few  others  knew 
about  Sheratons  pledge,  the  congressman 
said  he  could  not  understand  how  the  docu- 
ment linked  Sheratons  commitment  with 
settlement  of  a  govemmeut  antitrust  suit 
against   ITT 

"It  sounds  like  a  story  somebody  made 
up,"  said  Wilson,  who  is  chairman  of 
the  Republican  Congressional  Campaign 
Commltt.ee 

He  said  no  one  mentioned  the  antitrust 
action  at  the  May  dinner.  Neither  has  he 
discussed  these  matters  with  Mitchell  or 
Kleindlenst,  Wilson  said 

Wilson  said  he  doubted  that  Mrs.  Beard 
had  worked  on  the  convention  project  since 
January.  1971,  although  her  physician  so 
indicated  In  his  Senate  testimony.  The  con- 
gressman said  that  as  far  as  he  knew,  the 
idea  of  Sheraton  Corp,  support  for  the  con- 
vention was  his  own  proposal. 

He  rejected  a  recently  expressed  view  of 
California  Lt.  Gov.  Ed  Reinecke  that  the 
Sheraton  pledge  should  be  turned  back  be- 
cause of  the  current  controversy. 

"That's  ridiculous,"  said  Wilson.  "This  Is  a 
contribution  to  a  San  Diego  civic  committee, 
not  a  contribution  to  the  Republican  Party." 

Finch  said  he  was  also  in  San  Diego  last 
May  12 — the  date  Wilson  said  he  dined  with 
Geneen.  Finch  said  he  urged  reluctant  city 
officials  "to  at  least  indicate  an  Interest"  in 
the  convention 

But  after  presiding  at  an  "Old  Town"  dedi- 
cation that  morning.  Finch  said  he  left  town 
early  in  the  afternoon.  He  said  he  did  not 
learn  of  th,  Sheraton  pledge  "until  weeks 
or  days  later,"  and  never  discussed  It  with 
MitoheU. 

Reagan  Says  OOP  Should  SPtrRN  Oma 

Sacramento. — Gov.  Reagan  said  Monday 
that  p>erhap8  Lt.  Gov.  Ed  Reinecke  was  right: 
Republicans  should  reject  a  controversial 
$400,000  offer  from  an  ITT  subsidiary  to  help 
underwrite  the  GOP  National  Convention  in 
San  Diego. 

But  the  RejHibllcan  governor  contended 
"an  awful  lot  of  fuss  is  being  made  over 
something  that,  really,  I  don't  see  how  it 
involves  Washington  or  anything  else   " 

Reinecke  last  Friday  said  the  Republican 
Party  should  "sanitize"  Itself  and  reject  a 
$400,000  offer  from  Sheraton  Corp.  to  defray 
OOP  convention  oosts. 

Wnrx  or  ITT  Lobbyist's  Doctor  Subjbct  or 

U.S.    Fraud    Inquiry 

(By  Ronald  J.  Ostrow  1 

Washington — The  wife  of  a  heart  doctor 
who  testified  critically  about  an  Inter- 
national Telephone  &  Telegraph  Corp.  lobby- 
ist Is  under  federal  criminal  investigation  on 
charges  of  Medicare  fraud,  the  Justice  De- 
partment disclosed  Tuesday 

In  addition,  Dr.  Victor  L  Uszka.  who  testi- 
fied Monday  that  lobbyist  Dlta  Davis  Beard 
was  an  excessive  drinker  and  was  at  times 
disturbed  and  irrational  was  cut  off  from 
the  federal  Medicare  program  two  years  ago 
?or  alleged  discrepancies  in  bUllng,  it  was 
learned. 

Mrs  Beard  is  the  author  of  an  Internal 
ITT  memorandum  that  suggested  a  link  be- 
tween the  Justice  Department's  settlement 
of  a  massive  antitrust  suit  against  ITT  and  a 
pledge  by  ITT's  Sheraton  Ocwp.  to  help 
underwrite  the  OOP  convention  In  San 
Diego. 

Publication  of  the  memorandum  by 
columnist  Jack  Anderson  has  held  up  con- 
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armAUon  of  acting  Atty.  Gen.  Richard  O 
Kleindienst  as  the  Senat*  Judlcl&ry  Commit- 
tee investigates  the  charges 

The  case  or  Liazkaa  wile,  Dr  Catherine  V 
Green,  who  practices  out  of  an  Arlington 
Va.,  ofQce  with  her  husband,  will  be  consid- 
ered by  a  federal  grand  Jury  In  Alexandria 
Va.,  next  Monday,  the  Justice  Department 
advised  Sen  James  O.  Eastland  (D-Mlss  ) 
Judiciary  Committee  chairman 

Liszka.  whose  testimony  supported  Admin- 
istration denials  of  a  link  between  the  anti- 
trust settlement  and  the  convention  support 
said  in  an  Interview  that  he  did  not  'see  hoW 
that  (his  testimony)  could  possibly  be  an 
attempt  to  support  my  wife." 

Two  of  Kleindienst  s  aides  who  talked  with 
Uszka  twice  before  he  voluntarily  testified 
Harlington  Wood  Jr.  and  John  T.  Duffner' 
said  there  was  no  reference  in  their  discus- 
sions to  'any  such  personal  problem  which 
Dr.  Llszka  or  his  wife  might  have." 

FAILKD    TO    ADVISE    PANKL 

Kleindienst  and  other  high  Justice  De- 
partment officials  said  they  knew  of  the 
pending  case  against  the  doctors  wife  before 
Llszka  testified  Monday,  but  failed  to  advise 
I  r.„  '!?""*7  Committee.  Kleindienst  told 
?r.^^  ^"^  '^*'  *"*  r^^iv^  a  telephone  call 
from  an  angry  Eastland  Monday  afternoon 
questioning  him  about  the  mat^r    He  ^S 

airi^H    V     '*"*'°'"  *^**  ^^  assumed  Eastland 
already  knew  about  the  matter. 

>.J'^,°^^J^  developments  at  the  committee 
hearing  Tuesday :  "^^ii.tee 

Ex-Qov  Louis  B.  Nunn  of  Kentucky  denied 
AttJ'^JL  Anderson -s  column  that  former 
^ntftr,^"-  ^°^''  ^-  M'tchell  discussed  the 
antitrust  cases  with  Mrs.  Beard  at  a  receo- 
KZr.^'"V'  Kentucky  Derby  last  May '^ 
Nunn,     who    said    he     was     with    Mitchell 

Mitchell   grew   "very   disturbed"   when   Mrs 

^r^'yi^TT  "^  '"'"^^  ^  ^'^"^  '^'  ^- 

^s  at^^^;,  h"'' n '*^'*'  ^*  ^'^  <^^^^  that 
Mrs^  Beard  had  collapsed  and  had  been  driven 
back  to  her  hotel.  He  attributed  her  ^ndN 
tlon  to  a  possible  heart  attack,  or  eshaustlon 
combined  with  drinking  ^^iauswon 

Lawrence  E.  Walsh,  an  ITT  attorney,  wrote 
Kleindienst  last  April  16  that  there ^wL-^ 
high    probabuity    the    Jvistice    Department 

Set  thlt    th!^   '°  appealing  one  of  the 
cases   that    the    government    had    lost    In   a 
lower    court.    Walsh    said    he    was    writing 
me indlenst  instead  of  Richard  W.  McLaren 
«^tltrust  Chief,  because  he  understood  th^t 

S  th-^^^**^  *"'"*''^  ''^"  consulted 
on  the  "ITT  problem."  Walsh  was  a  dep! 
uty  attorney  general  in  the  Elsenhower 
Administration.  'i-iaciiaower 

wiJ^^R^'?  statements  appeared  to  conflict 
Tk,^  ,^  fit"^^'*  statement  last  December 
that  the  ITT  settlement  was  handled  and 
negotiated  exclusively  by  McLaren.  But 
Kleindienst  said  he  did  not  read  Walsh's 
letter  and  could  not  explain  why  Walsh 
thought  he  had  been  consulted 

Sen.  Edward  M.  Kennedy  ,D-Mas8  )  chal- 
lenging Klelndlensfs  refusal  to  turn  oVer  all 
documents  In  the  ITT  case  to  the  commit- 
tee, questioned  whether  Kleindienst.  who  Is 
the  subject  of  the  Senate  hearing,  should  be 
making  such  decisions.  Kleindienst  said  he 
was  not  basing  his  refusal  to  turn  over  in- 
vestigative flies  on  executive  prlvUeee  which 
would  require  President  NUon's  approval  but 
on  what  he  said  was  longstanding  Justice 
Department  policy  ^"i^ 

SHOW  OP  EMOTIOM 

In  a  rare  show  of  emotion.  McLaren,  now 
a  federal  Judge,  defended  the  Administra- 
tion s  antitrust  policies  and  accused  Ken- 
nedy s  staff  of  having  "poisoned"  a  former 
alde^  Kenneth  Elzlnga.  against  him.  Over  the 
weekend.   Elzlnga   criticized   the   ITT   settle 

^''llliu'^V^'^  ^^*^  McLaren  «id  amounted 
»  e&lling  him  "a  crook." 
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At  the  same  time,  McLaren  corrected  ear- 
lier testimony  and  said  It  now  appeared  that 

r^  ii  .^°"^^  ^^^  "  "anlgan.  assistant 
to  President  Nixon,  to  arrange  for  Richard  J 
Ramsden  to  conduct  a  financial  analysis  of 
the  antitrust  question.  McLaren  earlier  testl- 
aed  that  he  had  not  discussed  the  cases  with 
Planigan  or  anyone  else  in  the  White  House 

c»,H  *J^  =°"^'  ^^  ^°^'^^'  °°^  Nunn.  who 
Sit  ^^  ^*"*  appeared  to  be  obsessed 
vrtth  losing  her  Job  at  ITT  and  frequently 
spoke  of  that  When  she  was  drinking,  was 
the  latest  In  a  series  of  actions  by  Klein- 
dienst s  supporters  to  challenge  Mrs.  Beard 
and  her  memorandum.  Democrats  on  the 
committee  maintain  that  conflicts  in  testi- 
mony and  other  questions  posed  by  the  hear- 

«L'^'/!.'"^'"  ^^^"  'f  the  Beard  memo- 
randum Is  discredited 

suiT^'fi^''^^!P"°''  °^  ^-  ^^^^'s  wife  re- 
f™„!fjT^  ^legations  that  Llszka  had  de- 

on    cert,  n',^^^   ^""'''^  Administration 
on    certain   Medicare   payments.   Asst.   Atty 
Oen.  Henry  E   Petersen  told  Eastland 
It  was  det-ermlned  on  Feb.  22  that  Llszka 

»W  ^^^'  °^.^^  wrongdoing.  Petersen 
said,  but  the  evidence  against  his  wife  has 
been  referred  to  the  grand  Jury 
fhl?*,  ^*f^  Security  Administration  said 
that  m  July,  1970.  It  suspended  paym^t 
on  any  bills  for  Medicare  ^lents  ^Sx,l 
ted  by  Llszka  "pending  resolution  of  dis- 
crepancies we  had  found  " 

The  discrepancies  have  not  been  resolved 
however,    and   Llszka    continues   suS^nd^' 
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Met   LNTEEKATIONAL  TELkPHONg  &   TKt^GRAPH 

0°^^  Sat^  "^"'^  "^"""^  «^-  ^^- 
(ByRonald  J.  Ostrow) 

G^ufn^."°''~'^'="°«  *"y  Gen.  Richard 
?.v^K^'^*'^^  ^^"^  ^  ^nate  hearing  Thurs- 
day that  he  met  five  times  with  a  dlfecto^f 
^Id  hTdT'  Telephone  &  Telegraph  Co  buJ 
said  he  did  not  handle  the  controversial  set- 
tlement of  the  company's  antitrust  ^it 

I  did  not  inject  myself  into  the  negotia- 
tions at  all,"  leading  to  the  settieme^  ^^t 
t^L""'  T  •'"'"*=*  I>epert'nents  thre^  anu! 
trust  suits  against  ITT.  Kleindienst  testified 
kL'^.T  ^"^"^   Judiciary   Commltt^    "^ 
Kleindienst  whose  nomination  as  attornev 

^ot^'^  T''^'  ""^  ''^"  expected  to  ^ 
oted  on  by  the  Senate  this  w^.  request^ 
the  hearing  m  the  aftermath  of  chl^^^ 
"e^^al^t  nitf''^"**"'^'^  ^»>*t  KleS^Sl 
iLuiem.n?^™'^'"  "^  ^y'"8  that  the  rVT 
settlement  "was  handled  and  negotiated  ex- 

W^Sre'Z  '°™^^  ^""  ^"^   ^n.T^t!^ 
Kleindienst  said  he  did  not  want  to  assume 
the   top    Justice   Department   post   "with   a 
doud  over  my  head." 

At  the  luncheon  recess,  committee  chalr- 
nxan  James  O.  Eastland  (D-Mlss.,  s^fd  wh^n 
m^^  °Z  ."^'^ent  on  Klelndlensfs  testi- 
mony: "He's  guUty  of  nothing  ' 

temaf^''mimn''"H '"*'***  *  purported  in- 
^mai  ITT  metaorandum  In  which  the  com- 
pany's Washington  lobbyist.  Dlta  D  B^ 
XTl'^nw^'^.  '^"  settlement  of  the^ 
Tr^-  ,  ^^f^^"  ^^'  ^■^■^  Sheraton  Corp  of 
American  to  help  underwrite  the  Republican 
National  Convention  In  San  Diego  *^  "^^ 
Kleindienst    denied    that    aUegatlon     too 

^n'^n^t^:^'"*'  """^  '^'^"^  °'  "^^  •2<^000  P'«^e 
until  It  was  reported  In  the  press  last  Decem- 

^„  I  ™°°ths  after  the  suits  were  setUed 
n Ji^^J?^  "^^  ^^^"^  *"^  continue  today, 
^fnrt  t^''  P"*"'"  ^"'^P'*-  °^  negotlatloiis 
STspul.'""  "^'^'^  ''  '-^-  -"trust 
Kleindienst  said  his  meetings  with  Pellx  O 

^fnl?;  '"^  '*"^^''  '^"l  «°t  amount  to 
^^  hf*.  settlement  of  the  case  He  was 
backed  by  testimony  of  McLaren,  now  a  fed- 
eral Judge  in  Chicago,  and  Rohatyn 
.:2:.^^\^''^^a<^^nst  said  Rohatyn  called 
h  m  last  AprU.  Introduced  himself  as  an  ITT 
director  and  requested  a  meeting  with  the 
deputy  attorney  general  to  discuss  financial 


repercussions  of  the  government's  suit   con- 
trasted  with  legal  aspects.  ° 

R^^h"l  *'!f   *   Whispered   conversation   »ith 

Rohatyn  during  McLaren's  testimony.  Klein- 

d^enst  said  he  recalled  being  approached  ia« 

spring  at  a  neighborhood  party  by  John  RvaT 

deputy   director  of  ITT's  W^hlngton   offl«' 

Ryan  complained  about  the  harsh  effects  of 

the  antitrust  suite  and  a^ked  if  Kleindienst 

The  <^"'  '''"^  ""  '^  repreaentatlvealLm 

Rohatyns  call  followed.  Kleindienst  said 

and   he   agreed    to   meet   him   last   AprU   20* 

Kleindienst  said  Rohatyn  told  him  of  "the 

rather   drastic   economic   oonsequenoea   that 

would  accrue"   to  stockholders  of  iTr  and 

Hartford  Pire  Ins.irance  Co.  If  a  merger  of 

the  two  firms  was  blocked. 

potential  losses 
Kleindienst  said  the  stockholders  would 
loee  in  excess  of  $i  billion  in  the  value  of 
their  stock."  ITT  would  have  to  pay  out  M 
mUUon  to  $5  million,  causing  lack  of 
liquidity  and  Interfering  with  the  nation's 
already  beleaguered  balance  of  payments 
and  there  might  be  additional  repercussions' 
on  the  Stock  market. 

Kleindienst  testified  that  nine  days  after 
his  first  meeting  with  Rohatyn,  McLaren,  at 
Klelndlensfs  suggestion,  held  "a  rather  large 
meeting"  between  ITT  and  government  ex- 
perts, where  the  corporation  laid  out  Its  fi- 
nancial objections  to  the  antitrust  attack 
Kleindienst  said  he  attended  that  session' 
too,  but  "sat  there  and  said  nothing  myself  '' 
Under  the  final  settlement  reached  between 
the  government  and  riT,  the  company  was 
permitted  to  retain  control  of  Hartford  Plre 
Insurance  Co,  and  part  of  a  second  Firm 
Onnnell,lnc. 

However,   ITT  agreed   to   give   up   control 

/"  ?!.°***''  ^''''P  ■  ^  ^arge  food-vending 
Arm:  Avis  Rent-a-Car  System;  Levitt  &  SonT 
Inc.,  a  home-bulldlng  firm;  two  small  insur- 
ance companies,  and  the  flre-protectlon  firm- 
two  small  Insurance  companies,  and  the  flre- 
protectlon  division  of  GrlnneU- 

In  separate  suits,  the  government  had 
sought,  beginning  in  mld-1969.  to  block  ITT's 
acquisition  of  Hartford,  Canteen  and  Grln- 
nell  on  grounds  that  they  violated  antitrust 
laws  by  restraining  trade. 

The  Kleindienst  Hearings 
The  central  issue  in  the  dispute  over  the 
confirmation  of  Richard  Kleindienst  to  be 
attorney  general  is  whether  Kleindienst  acted 
Unproperly  in  the  Justice  Department  s  set- 
tlement of  a  major  antitrust  suit  The  fre- 
quently contradictory  testimony  heard  by 
the  Senate  Judiciary  Committee  on  this 
question  has  so  far  been  inconclusive  What 
has  emerged  up  to  now  is  that  Klelndlensfs 
memory  and.  more  importantly,  his  Judg- 
ment leave  something  to  be  desired  -I^e 
suspicion  that  more  than  this  may  be  In- 
volved  has   been   neither  proven  nor  really 

f^^J^"","^  "*  '*°  '"^°''-   raelndlenst  ini- 
tially denied   that   he   had   taken   any   part 

mth  fh/?V^^  Department's  negotiations 
with  the  International  Telephone  &•  Tele- 
graph Cort).  in  a  suit  challenging  a  huge 
^.Tf^'*  T''^''  Kleindienst  subseqtiently 
^^r^f^  ^"^  l^  ""''-  "^^  times  With  ai 
International  Telephone  &  Telegraph  Corp 
director.  It  also  has  oome  out  fhat  he  hS 
spoken  with  the  US.  solicitor  general  about 
the  case,  that  he  had  heard  from  an  ITT 
lawyer   about   the   ca«,    that    he   had^comt 

Svu^n'^L*"'^   '""'  ''^'^  °'  the  antlt^t 
division  about  the  case 

Kleindienst  clewly  has  played  some  role 
in  the  rrr  settlement.  As  deputy  attorney 

^.  hi'^.^f  °,^  "'•'  department's  activities. 
Where  he  plainly  erred,  however,  was  in  the 

^Jl^  f°^  '"•"^  °'  ^^  Intervention,   his 
o'f^Cn^lf  ^'"^  participate,  his  bypa«.ng 
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TTiese  activities  Inevitably  raise  a  question 
of  motive,  of  whether  political  favoritism  was 
Involved  in  the  ITT  case  The  question  might 
be  largely  academic,  in  itseU  no  more  than 
a  politically  inspired  suspicion,  excsept  for 
one  thing,  the  allegation  that  in  return  for 
favorable  action  on  Its  case  WT  agreed  to 
contribute  through  a  subsidiary  somewhere 
between  $100,000  and  MOO.OOO  to  underwrite 
the  Republican  National  Convention. 

It  Is  this  charge  of  a  political  payoff,  of  a 
direct  connection  between  settlement  of  the 
ITT  case  and  an  undenled  convention 
pledge  by  ITT.  that  has  raised  the  central 
issue  of  Kleiiidlensf s  propriety.  There  has 
been  no  substantive  evidence  to  prove  the 
charge  but  neither,  we  think,  has  anything 
been  heard  yet  that  effectively  explodes  it. 
and  this  is  clearly  troubling,  for  serious  mat- 
ters of  government  probity  and  candor  may 
be  Involved.  The  Kleindienst  nomination 
should  be  withheld  until  until  these  matters 
are  satisfactorily  resolved, 

JXTDGE    RENODNCES    ITT    HEARINGS    AS 
"RlDICtrLOtJS"    AND    AN    "OdTRAGE" 

(By  Ronald  J.  Ostrow) 
Washington. — U.S.  Dlst.  Judge  Richard 
W.  McLaren  Wednesday  denounced  as  "ridic- 
ulous" and  "an  absolute  outrage"  Senate 
hearings  probing  whether  a  massive  antitrust 
settlement  was  linked  to  a  pledge  to  help 
finance  the  Republican  convention. 

In  a  heated  exchange  with  Sen,  John  V. 
Tunney  (D-Callf.),  McLaren,  antitrust  chief 
at  the  Justice  Department  when  the  Inter- 
national Telephone  ii  Telegraph  Corp.  cases 
were  settled  last  July  31,  said.  "You  know 
how  the  (settlement)  decision  was  made, 
and  there  was  no  hanky-panky  either." 

McLaren  lost  his  temper  after  Tunney  and 
Sen.  Edward  M.  Kennedy  (D-Mass.)  pressed 
him  during  his  fourth  day  of  testimony  for 
more  details  about  why  he  changed  his  mind 
and  decided  to  negotiate  a  settlement  In  the 
three  ITT  merger  cases  Instead  of  fighting 
them  In  court. 

The  Senate  Judiciary  Committee  hearings 
were  called  at  the  request  of  acting  Atty.  Gen. 
Richard  G.  Kleindienst,  whose  nomination 
Is  pending  before  the  Senate,  after  columnist 
Jack  Anderson  accused  Kleindienst  of  lying 
in  claiming  the  settlement  was  handled  ex- 
clusively by  McLaren. 

Anderson  also  published  a  purported  In- 
ternal ITT  memorandum  suggesting  the  set- 
tlement was  tied  to  a  pledge  by  ITT's  Shera- 
ton Corp.  to  underwrite  the  GOP  oonventlon 
for  up  to  $200,000. 

"This  Isn't  an  Inquiry  Into  Klelndlensfs 
qualifications."  McLaren  said,  his  voice 
trembling.  "You  are  attacking  my  Judgment, 
and  I  think  it's  pretty  ridiculous  .  .  .  It's  an 
absolute  oiitrage  the  way  the  committee  Is 
Inquiring  into  this." 

McLaren  drew  strong  backing  from  Solicitor 
General  Eraln  N  Orlswold,  who  told  the 
committee: 

"I  share  Mr.  McLaren's  emotions  about 
this.  He's  a  fine  public  servant  and  ought  to 
be  recognized"  for  his  antitrust  accomplish- 
ments. 

Orlswold  appeared  to  testify  about  Kleln- 
dlensfs asking  htm  to  delay  appealing  one 
of  the  ITT  antitrust  cases  about  the  time 
Kleindienst  began  meeting  with  Pelix  O. 
Rohatyn,  an  ITT  director.  Rohatyn  main- 
tained to  Kleindienst  that  the  antitrust  at- 
tack would  have  serious  financial  repercus- 
sions beyond  the  compwiny 

Orlswold  testified  his  "best  Judgment"  was 
that  the  government  would  have  lost  all  three 
of  the  ITT  antitrust  cases  If  they  had  re- 
mained In  the  courts  "In  my  view,  the  9«t- 
tlement  was  extremely  favorable  (to  the  gov- 
ernment). .  .  It  was  a  very  large  divestiture 
and  the  first  case  of  a  conglomerate  that  did 
divest  Itself." 

Sen.  Philip  A.  Hart  (D-Mlch.).  chairman 
of  the  Senate  antitrust  and  monopoly  sub- 
committee, took  issue  with  Qrlswold's  char- 
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acterlzatlon  of  the  settlement  as  a  substan- 
tial government  victory.  Hart  noted  that 
because  it  was  settled  outalde  the  court,  anti- 
trust defense  lawyers  could  look  up  the  case 
as  a  measure  of  how  far  their  clients  could 
go. 

tension  noted 
There  was  an  air  of  tension  again  when 
Kennedy  questioned  Kleindienst  about 
Peter  M.  Flanlgan,  a  presidential  assistant. 
Flanlgan  hired  an  outside  consultant  to 
evaluate  the  financial  effects  of  the  case  for 
the  Justice  Department's  antitrust  division. 
The  consultant  was  Richard  J    Ramsden. 

"Did  you  know  the  White  House  was  In- 
volved?" Kennedy  asked  Kleindienst. 

"Yes.  I  knew  that  Flanlgan  delivered  the 
Ramsden  report  to  McLaren,  and  I  knew  that 
McLaren  had  gone  through  Flanlgan  to  get 
it."  Kleindienst  said. 

Kennedy:  "How  did  you  know?" 
Kleindienst:   "I  don't  know  how  I  knew." 
Kennedy:  "How  did  you  know — you  dont 
remember?" 

Kleindienst:  "Senator  Kennedy.  I'm  a 
presidential  appointee  I'm  not  In  a 
prophylactic  sack  with  respect  to  the  White 
House.  I  consider  myself  part  of  the  Nixon 
Administration  .  .  .  I'm  talking  with  some- 
one at  the  White  House  constantly.  I  even 
attend  meetings  at  the  White  House." 
Kennedy;  "On  antitrust  matters?" 
Kleindienst:  "No." 

Kennedy:  "Did  It  surprise  you  that  Flanl- 
gan was  being  used  to  get  an  opinion  for 
the  antitrust  division?  White  House  inter- 
vention In  such  a  sensitive  case  as  this 
doesn't  concern  you?" 

Kleindienst:  "I  object.  No,  I  withdraw  the 
word  'object.'  I  don't  object  to  anything  you 
do.  Sen.  Kennedy.  I  disagree  that  there  was 
any  White  House  Intervention  In  this  matter. 
There  was  no  intervention  by  anybody.  The 
record  is  abundantly  clear  on  this  point." 

Kleindienst  altered  his  statement  on  when 
he  first  learned  that  a  heart  doctor  gave 
critical  testimony  about  Ein  ITT  lobbyist 
whose  memorandum  touched  off  the  furor 
had  legal  problems  of  his  own  with  the 
government. 

Under  questioning  by  Kennedy.  Klein- 
dienst said  he  flrst  learned  that  the  wife  of 
Dr.  Victor  L.  Llszka  was  under  federal  crimi- 
nal investigation  for  Medicare  fraud  on  Mon- 
day afternoon  after  Llszka  teetlfled,  Klein- 
dienst had  told  newsmen  Tuesday  he  learned 
of  the  matter  before  Llszka's  testimony,  but 
failed  to  notify  the  committee  because  he 
"assumed"  it  was  already  known 

aides'  advice 

Kleindienst  said  he  hsul  been  advised  by 
aides  that  he  was  wrong  about  the  timing, 
which  clarified  his  recollection.  Neither  he 
nor  Sen.  James  O  Eastland  (D-Mlss.),  Ju- 
diciary Committee  chairman,  mentioned  an 
angry  phone  call  that  Eastland  placed  to 
Kleindienst  after  the  doctors  testimony.  In- 
quiring about  reports  he  had  received  of  the 
matter. 

Tunney  released  a  letter  he  wrote  Klein- 
dienst Monday,  proposing  a  requirement  that 
antitrust  settlements  must  be  explained  In 
a  reasoned  opinion  and  that  all  ex-parte  con- 
tact between  antitrust  defendants  and  Jus- 
tice Department  and  White  House  officials  be 
reported  to  the  court  where  the  case  Is 
p>endlng. 

Kleindienst  termed  the  proposals  "very 
thoughtful'  and  promised  to  study  them. 

By  the  time  McLaren  and  Kleindienst  were 
excused— subject  to  recall — tempers  had 
cooled,  and  Tunney  told  McLcu-en  he  hoped 
he  would  not  think  of  him  as  a  proeecutor 
trying  to  prove  dishonesty. 

"As  a  senator,  I  do  have  the  responsibility 
of  getting  as  much  Information  as  possible," 
Tunney  said. 

"I'm  sorry  my  voice  went  up  the  scale  a 
bit  In  the  last  exchange."  McLaren  said. 

The  hearings  resume  today  with  columnist 
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Anderson    and   former   Atty.    Gen.   John   N. 
MltcheU  scheduled  to  testify. 

Nixon  Ordered  Settlement  With  Interna- 
tional TTLEPHONE  &  Telegraph  Corp^ 
Mitchell  Quoted  as  Sating 

(By  Ronald  J.  Ostrow) 
Washinoton.— The  name  of  Pre«ld«nt 
Nixon  was  injected — Thursday  via  a  third- 
hand  account — into  Senate  hearings  on 
whether  settlement  of  a  huge  antitrust  suit 
was  tied  to  financial  help  for  the  Republican 
National  Convention 

Brit  Hume,  an  associate  of  columnist  Jack 
Anderson,  quoted  ailing  Washington  lobbyist 
Dlta  Davis  Beard  as  saying  that  former  Atty. 
Oen.  John  N.  Mitchell  told  her  he  had  been 
instructed  by  Mr.  Nixon  to  make  a  reason- 
able antitrust  settlement  with  International 
Telephone  &  Telegraph  Corp. 

The  surprise  testimony  startled  some  mem- 
bers of  the  Senate  Juidlary  C-ommlttee  and 
brought  a  swift  denial  from  Mitchell,  who  la 
expected  to  testify  today. 

WITHOtrr    FOUNDATION 

"The  testimony  attributing  statements  to 
me  Involving  the  President  is  totally  false 
and  without  foundation."  Mitchell  said  in  a 
statement  from  his  office,  where  he  is  direct- 
ing the  campaign  to  reelect  the  President.  "I 
categorically  deny  that  I  ever  had  any  such 
conversation  or  that  I  ever  made  any  such 
statement  anywhere  or  at  any  time 

"The  President  has  never— repeat  never — 
made  any  request  to  me  directly  or  indirectly 
concerning  the  settlement  of  the  ITT  oa«e 
and  I  took  no  part  In  that  settlement," 
Mitchell  said. 

Hume's  reference  to  Mr.  Nlxon  came  when 
the  reporter  was  recounting  a  near-midnlght 
interview  on  Feb.  24  with  Mrs.  Beard  In  the 
kitchen  of  her  home.  He  said  she  frequently 
broke  down  sobbing  as  she  explained  the 
background  of  an  Internal  ITT  memorandum 
she  wrote  that  appeared  to  link  the  anti- 
trust oase  negotiations  with  the  convention 
flnanclal   pledge. 

Referring  to  a  conversation  she  said  she 
had  with  Mltohell  at  a  buffet  supper  at  the 
Kentucky  governor's  mansion  after  the  Ken- 
tucky Derby  last  May  2,  Mrs  Beard  allegedly 
said  Mltohell  told  her  that  the  President  had 
called  him  and  said.  "Lav  off  ITT." 

Hume,  indicating  he  was  astonished  by 
Mrs  Beard's  statement  testified  that  he 
asked  her:  "The  President  said  that?" 

He  then  quoted  her  ats  stating:  "That's 
badly  put."  and  as  going  on  to  soften  the 
words  ^e  attributed  to  Mr.  Nlxon.  Th\s  time, 
he  said,  she  quoted  Mitchell  as  saying  that 
the  President  told  him  to  make  a  "reasonable 
settlement"  with  YTV. 

Sen.  James  O.  Eastland  (D-Mlss),  Judi- 
ciary C-ommlttee  chairman,  who  rarely  ques- 
tions witnesses,  leaned  forward  In  his  chair 
and  asked:  "Was  that  the  FTesldent  of  the 
United  States?" 

Hume  replied.  "Yes." 

Mitchell  earlier  acknowledged  a  conversa- 
tion with  Mrs.  Beard  at  the  pxjstderby  party 
but  he  indicated  that  It  was  a  brief  one. 
He  told  reporters  March  1  that  Mrs  Beard 
had  introduced  herself  and  had  started  to 
talk  about  TTT's  problems  with  the  Justice 
Department. 

"I  told  the  lady  that  I  knew  nothing  about 
It.  that  If  I  were  her  I  would  stop  lobbying 
in  connection  with  the  matter  and  I  would 
have  the  appropriate  people — lawyers  from 
ITT — go  back  to  the  Justice  Department 
where  the  matter  was  going  to  t>e  settled," 
Mltohell  said. 

Former  Kentucky  Gov.  Louie  B  Nunn, 
testifying  before  the  committee  TMe?d«y, 
agreed  In  general  with  Mltohell  "s  version  of 
the  iiicideut. 

KEY    WITNESS 

Mrs.  Beard,  hospitalized  in  Denver,  report- 
edly to  head  off  an  imminent  heart  attack, 
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was  described  by  Eastland  as  a  key  witness 
who  must  be  heard  before  the  hearings  wind 
up.  But  doctors  at  the  Rocky  Mountain  Os- 
teopathic Hospital  said  she  suffered  cheet 
pains  Wednesday  that  might  farther  delay 
h«r  testimony. 

Anderson  testUylng  alongside  Hume  at 
the  hearing,  denounced  acting  Atty.  Gen. 
Richard  G.  Klelndlenst  as  "unfit  to  be  attor- 
ney general."  the  position  for  which  he  has 
heen  nominated  by  Mr.  Nixon. 

The  hearings  were  called  at  Klelndlenst's 
request,  after  Anderson  accused  him  of  tell- 
ing 8kn  "outright  He"  in  asserting  that  the 
rrr  settlement  was  handled  and  negotiated 
exclusively  by  Richard  W.  McLaren,  former 
head  of  the  Justice  Department's  antitrust 
division. 

Anderson's  testimony  was  attacked  by 
oomniittee  Republicans.  Sen.  Huram  L.  Pong 
<R. -Hawaii)  said  Klelndlenst  was  talking 
only  about  settlement  of  the  ITT  antitrust 
suits  and  not  the  prosecution  of  the  case 
when  be  said  it  was  handled  and  negotiated 
by  McLaren.  Feng  said  the  columnist  "was 
trying  to  play  with  words." 

"CRIME"    CLASH 

Anderson  sOso  clashed  with  Sen.  Roman  L. 
Hruska  (R-Neb.i  when  he  characterized  as 
a  "crime"  the  pledge  by  ITT's  Sheraton  Corp. 
subsidiary  to  underwrite  the  GOP  convention 
for  up  to  WOO.OOO. 

"Are  you  a  lawyer.  Mr.  Anderson?"  Hruska 
asked. 

"No,  but  I  understand  the  English  lan- 
guage. Here  Is  the  federal  Corrupt  Practices 
Act,"  Anderson  said,  reading  the  law.  "I  don't 
think  you  need  to  be  a  lawyer  to  understand 
that." 

Hruska:  "Well,  that  Is  your  opinion." 

Anderson:     "What  Is  your  opinion?" 

Hruska  then  cited  a  Justice  Department 
memorandum  holding  that  a  corporation  can 
legally  donate  to  political  conventions 
through  civic  committees. 

Anderson  said  he  realized  that  contribu- 
tions were  sensitive  subjects  with  pc^ltlclans. 

Hx-uska:  "Conventions  all  over  the  coun- 
try are  bought  by  the  business  community 
all  the  time,  and  everyone  In  this  room 
knows  It." 

Without  waiting  for  the  laughter  that 
rocked  the  hearing  room  to  subside,  Hruska 
added :  "They  do  It  to  get  publicity  for  their 
city  and  for  the  business  they  will  draw." 

MRS.    MrrCHELL    THEEK 

Although  it  became  clear  midway  through 
Anderson's  testimony  that  Mitchell  would 
not  be  called  Thursday,  his  wife,  Martha, 
wearing  a  bright  pink  dress  awid  white  sun- 
glasses, captured  attention  with  her  appear- 
ance in  the  spectators'  section. 

"I  came  up  because  things  were  getting 
dull. "  she  said.  "I  wanted  to  see  if  I  could 
put  some  pepper  into  It  '  Her  broad  smile 
disappeared  when  she  termed  the  hearings 
"a  three-ring  circus.  It's  worse  than  a  three- 
ring  Circus."  she  said.  "I  wanted  to  know 
why  they're  wasting   taxpayers'  money." 

At  the  White  House,  Press  Secretary  Ron- 
ald Zlegler  implied  that  presidential  aide 
Peter  M.  Planigan  would  not  agree  to  testify 
If  the  committee  Invites  him.  Sen.  John  V. 
Tunney  (D-Calif.)  has  urged  Eastland  to 
call  Flanlgan  for  questions  on  his  role  In 
securing  an  outside  consultant  to  evaluate 
claims  of  financial  hardship  presented  by 
ITT. 

"Mr.  Flauilgan  would  be  willing  to  make 
information  available  to  the  panel  in  a  way 
that  executive  privilege  does  not  come  Into 
play,"  Zlegler  said,  by  submitting  Informa- 
tion and  documents. 

Asked  whether  Mr.  Nixon  stUl  believes  that 
Klelndlenst  Is  fit  to  serve  and  whether  he 
has  complete  confidence  In  him.  Zlegler  re- 
plied affirmatively  to  both  questions. 
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ITT  Aide  Deiozs  SnTLiMKNT  Rkpobt — Mas. 
Beard  Sats  Mitchkll  Did  Not  Tnx  Hib 
Nixon  Ordered  Action 

(By  Ronald  J.  Ostrowj 

Washington. — Dlta  Davis  Beard,  ailing  lob- 
byist for  International  Telephone  Si  Tele- 
graph Corp  ,  denied  through  her  attorney 
Friday  that  she  had  been  told  President 
Nixon  Instructed  former  Atty.  Gen.  John  N. 
Mitchell  to  settle  the  company's  antitrust 
suits. 

Mrs.  Beard  made  the  denial  In  a  statement 
Issued  by  her  attorney.  David  W.  Fleming,  at 
Rocky  Mountain  Osteopathic  Hospital  In 
Denver  where  she  Is  in  the  Intensive  care 
unit  because  of  a  heart  condition. 

Appearing  before  the  Senate  Judi- 
ciary Committee  Thursday,  Brit  Hume,  an 
associate  of  columnist  Jack  Anderson,  quoted 
Mrs.  Beard  as  saying  that  former  Atty.  Gen. 
John  N  Mitchell  told  her  he  had  been  In- 
structed by  Mr.  Nixon  to  make  a  reasonable 
settlement  with  ITT.  Mitchell  Issued  an  Im- 
mediate denial. 

Fleming,  of  the  Ann  of  White,  Oberhansley 
&  Fleming  of  Van  Nuys,  Calif.,  said  in  Denver 
Mrs.  Beard  "is  extremely  anxious  to  give  tes- 
timony" to  the  Senate  Judiciary  Committee. 
The  committee  Is  probing  charges  of  a  link 
between  the  $1  billion  ITT  antitrust  set- 
tlement and  a  pledge  by  ITT's  subsidiary, 
Sheraton  Corp.,  to  help  underwrite  coste  of 
the  Republican  National  Convention. 

"AN    ABStTRO    CIRCUS" 

Fleming,  whose  ofBce  said  he  has  known 
Mrs.  Beard  socially  for  about  six  years,  said 
Mrs.  Beard  regarded  the  beating  as  "an  ab- 
surd circus  engendered  by  p>ersonal  ambitions 
and  extreme  opportunism  by  a  few  persona." 

The  hearing,  which  wUl  resume  Tuesday 
with  Mitchell  as  the  day's  first  witness,  was 
called  at  the  request  of  acting  Atty  Gen. 
Richard  G.  Klelndlenst.  Anderson  accused 
Klelndlenst  of  lying  when  he  said  the  ITT 
settlement  was  handled  and  negotiated  ex- 
clusively by  Richard  W.  McLaren,  former 
head  of  the  Justice  Department's  antitrust 
division. 

In  the  statement  at  Denver,  Fleming  said 
"Mrs.  Beard  categorically  denies  the  allega- 
tion that  there  was  ever  any  arrangement  be- 
tween ITT  and  the  Administration  Involv- 
ing favorable  treatment  of  the  antitrust 
action." 

Mrs.  Beard's  Denver  physician.  Dr.  David 
Garland,  said  her  heart  condition  still  was 
serious  but  that  she  should  be  able  to  supply 
written  answers  to  written  questions  from 
the   Senate   committee   early  next   week. 

However,  Sen.  James  O.  Eastland  (D.- 
Mlss.),  Judiciary  Committee  chairman.  Indi- 
cated at  the  hearing  Friday  that  written 
questioning  under  oath  would  not  satisfy  the 
committee's  needs.  "Mrs.  Beard  will  be  called 
when  she  is  physically  able  to  be  examined," 
he  said. 

The  committee  Friday  asked  the  president 
of  the  Denver  Medical  Society.  Dr.  Robert  O. 
Bosworth  Jr..  to  appoint  two  heart  specialists 
to  examine  Mrs.  Beard  and  Inform  the  com- 
mittee when  she  could  testify.  Bosworth  said 
It  would  be  next  week  before  the  si>eclalists 
could  conduct  the  examination. 

New  questions  arose  at  the  hearing  over 
a  financial  consultant  s  report  on  ITT,  which 
McLaren  said  aided  him  in  deciding  to  settle 
the  three  smtltrust  cases  rather  than  to 
pursue  them  In  the  courts. 

Sen.  John  V.  Tunney  (D-Callf.)  questioned 
whether  the  consultant.  Richard  J.  Ramsden 
of  New  York,  was  paid  for  the  study  by  the 
Commerce  Department  so  he  could  avoid 
filing  a  confiict-of-lnterest  report. 

The  Investment  management  firm  In  which 
Ramsden  Is  a  partner.  Brokaw,  Schaenen, 
Clancy  &  Co.,  had  control  of  a  pension  fund 
that  owned  3,240  shares  of  ITT  stock  last 
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May  when  Ramsden  did  the  study.  That 
amount  of  stock  had  a  market  value  then  of 
more  than  •200,000. 

The  Commerce  Department  told  the  com- 
mittee Friday  that  it,  not  the  Justice  Depart- 
ment, paid  Ramsden  $242  for  the  two-day 
study  He  asked  to  be  paid  through  the  Com- 
merce Department  because  he  already  was 
a  paid  consultant  for  it  and  thus  could  avoid 
refiling  the  rather  lengthy  forms  already 
completed,"  the  department  said  in  a 
statement. 

Tunney,  who  has  asked  Eastland  to  call 
Ramsden  as  a  witness  at  the  hearings  which 
are  expected  to  continue  through  next  week, 
also  urged  the  committee  to  ask  to  see  the 
conflict  of  Interest  filing  that  he  said  such 
consultants  are  required  to  make. 


NnoN   Aides  Deeply  Upset  Over  '•'J'acticai, 
Errors"  in  ITT  Attair 

(By  Ronald  J.  Ostrow  and  Robert  L.  Jackson) 

Washington.— The  International  Tele- 
phone &  Telegraph  affair,  characterized  by 
memory  lapses  and  seeming  contradictions 
in  statements  of  public  officials,  has  left  pres- 
idential advisers  deeply  upset  over  "tactical 
errors"  by  the  Justice  Department's  new 
management. 

These  advisers  say  acting  Atty.  Oen.  Rich- 
ard O.  Klelndlenst  failed  to  consult  the  White 
House  before  requesting  the  stormy  Senate 
hearing  probing  the  department's  91  billion 
antitrust  settlement  with  International  Tel- 
ephone &  Telegraph  Corp. 

Even  some  officials  close  to  Klelndlenst  at 
the  Justice  Department  were  not  consulted 
on  the  advisability  of  asking  for  the  hearings 
and  were  shaken  to  learn  of  the  move  from 
the  newspapers. 

"There  have  been  some  rather  Incredible 
tactical  errors,"  a  member  of  the  President's 
Inner  circle  said. 

He  said  he  was  referring  In  part  to  EQeln- 
dlenst'3  "reversals  of  position"  at  Judiciary 
Committee  hearings  into  an  alleged  link  be- 
tween the  antitrust  settlement  and  the 
pledge  by  ITT's  Sheraton  Corp.  subsidiary  to 
help  finance  the  coming  Republican  Na- 
tional Convention  In  San  Diego. 

No  matter  what  the  eventual  outcome,  the 
hearings,  which  already  have  run  seven  days 
and  are  likely  to  last  at  least  another  week, 
are  leaving  a  cloud  over  Klelndlenst's  head 
that  will  be  dlfScult  to  dispel,  these  advisers 
believe. 

An  Administration  official  who  has  kept 
close  A-Btch  on  the  case  says  there  are  two 
reasons  for  this  assessment:  "The  public 
thinks  that  where  there  U  smoke  there  is 
fire,  and  they  believe  almost  automatically 
that  people  in  high  places  can  be  venal." 

It  Is  known  that  Klelndlenst  last  week  pri- 
vately raised  the  question  of  whether  his 
nomination  as  attorney  general  should  be 
withdrawn  for  the  good  of  the  Nixon  Ad- 
ministration in  this  campaign  year.  But, 
backed  by  the  advice  of  others,  he  ruled  out 
this  alternative  as  a  self-defeating  move  that 
would  be  viewed  as  an  admission  of  guilt. 

The  President,  through  Press  Secreury 
Ronald  Zlegler,  made  clear  last  week  that  he 
was  sticking  firmly  behind  the  nominee  and 
continued  to  have  full  confidence  in  him. 

Mr.  Nixon  "Is  somewhat  fatalistic  about 
this,"  an  aide  said.  "He's  been  through  too 
many  of  these  political  batUes.  He  knows 
they  come  and  go  and  that  in  time  the  im- 
pact can  wear  off." 

INFLUENCE  ERODED 

Although  White  House  and  Justice  Depart- 
ment officials  are  counting  on  Klelndlenst's 
eventual  confirmation  to  the  Cabinet,  they 
concede  that  the  hearings  have  eroded  the 
influence  he  will  be  able  to  exercise  as  the 
nation's  top  law  enforcement  officer. 
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The  same  aide  who  was  highly  critical  of 
Klelndlenst's  "tactical  errors'  predicted  that 
be  'will  take  office  under  a  cloud,  but  he  can 
overcome  this  by  performance — and  Kleln- 
dlenst will  perform." 

Referring  to  Mr.  Nixon's  recent  trip  to 
China,  another  official  said :  "There  Is  a  feel- 
ing of  coming  back  from  high-road  states- 
manship and  walking  Into  some  low-road 
politics." 

The  ITT  case  has  reached  Into  the  White 
House  Itself  by  involving  Peter  M.  Flanlgan, 
President  Nixon's  chief  liaison  with  the  busi- 
ness community.  Flanlgan  obtained  Richard 
J.  Ramsden.  an  outside  consultant  and  for- 
mer business  associate,  to  analyze  key  points 
In  ITT's  arguments  for  settling  the  antitrust 
dispute. 

Flanlgan's  former  Investment  banking 
company.  The  Times  learned  Saturday, 
helped  plan  the  merger  of  ITT  and  Qrlnnell 
Corp.,  one  of  the  companies  that  figured  In 
the  settlement,  earning  a  fee  of  $600,000 

This  work  was  accomplished  In  late  1968 
and  early  1969  at  a  time  when  Flanlgan 
served  as  a  vice  president  of  a  New  York 
banking  concern,  Dillon,  Read  &  Co.  Flanl- 
gan said  through  a  spokesman  that  he  was 
not  connected  with  this  merger  work,  which 
was  performed  for  Orlnnell  and  for  which 
Dillon,  Read  ic  Co.  was  paid  In  November, 
1969.  seven  months  after  Flanlgan  assumed 
his  White  House  post. 

AGREED     WrtH     ITT 

Ramsden's  report  agreed  with  ITT  that 
divestiture  of  Hartford  Fire  Insurance  Co. 
would  have  adverse  economic  consequences 
for  the  giant  conglomerate  and  would  raise 
balance-of-payments  problems.  He  added 
that  divestiture  of  Orlnnell  and  another 
firm,  Canteen  Corp.,  would  make  ITT's  stock 
less  attractive. 

Flanlgan.  who  has  declined  to  talk  to  news- 
men directly,  said  through  Jon  Rose,  an 
assistant,  that  he  was  under  "Inhibitions" 
because  he  may  have  to  refuse  to  answer 
committee  questions  if  called  as  a  witness. 
This  would  occur  If  the  White  House  Invoked 
"executive  privilege." 

What  sparked  the  controversy  were  charges 
by  Jack  Anderson,  the  nationally  syndicated 
columnist.  Anderson  first  revealed,  on 
Feb.  29,  an  internal  memorandum  written 
last  June  by  Dlta  Davis  Beard,  an  ITT  Wash- 
ington lobbyist,  which  atrongly  suggested 
that  ITTs  hoped-for  settlement  of  its  anti- 
trust woes  was  linked  to  Sheraton's  pledge 
of  up  to  $400,000  support  for  the  OOP 
convention. 

In  another  column  on  March  1,  Anderson 
charged  that  Klelndlenst  told  "an  outright 
He"  In  saying  that  the  July  31  ITT  settle- 
ment was  "handled  and  negotiated  exclu- 
sively" by  Richard  W.  McLaren,  formerly 
head  of  the  Justice  Department's  antitrust 
division  and  now  a  federal  Judge  In  Chicago. 

One  of  the  first  apparent  contradictions 
to  emerge  from  Klelndlenst's  testimony  was 
that  he  had  held  five  meetings  with  Felix  O 
Rohatyn,  an  ITT  director  and  prominent 
Wall  Street  banker.  Rohatyn  testified  that 
he  wanted  to  tell  Klelndlenst  about  dire 
financial  consequences  that  would  result  If 
the  government's  antitrust  attack  were 
upheld. 

Under  questioning — and  after  a  whispered 
conference  with  Rohatyn  at  the  witness 
table — Kleindienst  disclosed  that  his  first 
contact  on  the  case  came  earlier  when  he  was 
approached  at  a  neighborhood  party  by  an- 
other rrr  official,  John  Ryan,  deputy  direc- 
tor of  the  company's  Washington  office. 

ROHATTN  CALLED 

Ryan  apparently  passed  along  word  of 
Klelndlenst's  willingness  to  meet  on  this 
problem,  and  Rohatyn  subsequently  tele- 
phoned for  an  appointment. 

At  about  the  same  time— April  16,  1971— a 
third  ITT  representative,  Lawrence  E.  Walsh, 
outside  counsel  for  the  conglomerate  and  a 
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man  who  had  frequent  contact  with  Kleln- 
dlenst In  connection  with  American  Bar 
Assn.  work,  telephoned  and  wrote  him  about 
the  case. 

Walsh,  a  former  deputy  attorney  general 
In  the  Elsenhower  administration,  said  he 
ordinarily  would  have  first  gone  to  McLaren 
"but  I  understand  that  you,  as  acting  AO, 
have  already  been  consulted  with  respect  to 
the  ITT  problem  .  .  ." 

Kleindienst  testified  that  he  couldnt  ex- 
plain what  Walsh — who  is  expected  to  be 
called  by  the  committee^was  referring  to. 
Klelndlenst  also  told  senators  that  his  meet- 
ings with  Rohatyn  did  not  amount  to  nego- 
tiating settlement  of  the  case. 

Because  some  of  Klelndlenst's  meetings 
with  Rohatyn  Involved  Just  the  two  men. 
Sen.  John  V.  Tunney  (D-Callf.l  a  com- 
mittee member,  suggested  that  a  careful  rec- 
ord be  required  of  all  such  "ex  parte  '  con- 
tacts on  pending  antitrust  matteis  in  the 
future. 

Another  seeming  contradiction  was  Kleln- 
dlenst's assertion  that  McLaren  was  the  only 
Justice  Department  official  with  whom  he 
discussed  the  case.  Subsequent  testimony  re- 
vealed that  Solicitor  General  Erwln  N.  Orls- 
wold  was  called  to  Klelndlenst's  office  last 
April  19  and  was  asked  to  delay  appealing 
one  of  the  three  antitrust  suits  that  com- 
prised the  ITT  litigation. 

Other  confiicts  In  official  statements  that 
have  arisen  include: 

John  N.  Mitchell,  who  recently  resigned 
as  attorney  general  to  run  Mr.  Nixon's  1972 
reelection  campaign,  said  he  never  knew  of 
any  arrangements  between  ITT  and  the  Re- 
publican National  Oommlttee. 

Lt.  Gov.  Ed  Rei.iecke  of  California  said  he 
mentioned  Sheraton's  pledge  to  Mitchell  at 
a  meeting  in  Washington  last  May.  But  after 
Mitchell  denied  any  such  discussion. 
Relnecke  corrected  himself  and  said  the 
meeting  took  place  In  September. 

Mitchell's  former  law  firm  once  served  as 
counsel  to  another  ITT  subsidiary,  but  It  was 
unclear  whether  Mitchell  recognized  the  rela- 
tionship between  Sheraton  and  ITT. 

Mitchell,  In  denying  Anderson's  rep>ort 
that  he  discussed  the  cases  at  length  with 
Mrs.  Beard,  raised  new  questions  about  his 
May  2  confrontation  with  the  aggressive 
lobbyist  at  a  buffet  supper  after  the  Ken- 
tucky Derby. 

Mitchell  recalls  the  incident  this  way:  "I 
told  the  lady  that  I  knew  nothing  about  It, 
that  If  I  were  her  I  would  stop  lobbying  in 
connection  with  the  matter  and  I  would  have 
the  appropriate  people — law>-ers  from  ITT — 
go  back  to  the  Justice  Department  where  the 
matter  was  going  to  be  settled." 

Mitchell,  who  Is  usually  precise  with  his 
words,  did  not  explain  how  he  knew  at  that 
time  the  cases  were  going  to  be  settled  rather 
than  fought  out  In  the  courts. 

— McLaren  revealed  the  Planigan  Involve- 
ment only  In  response  to  committee  questions 
and  not  In  his  11-page  prepared  statement. 
He  also  testified  that  he  knew  nothing  of 
the  charges  of  a  link  between  the  settlement 
and  convention  support  until  he  read  of 
them  In  the  press,  despite  the  fact  that  he 
earlier  denied  the  existence  of  such  a  link  In 
a  letter  last  September  to  an  associate  of  con- 
sumer advocate  Ralph  Nader. 

Klelndlenst's  backers  appear  to  have  two 
major  strategies  One  Is  to  discredit  the  con- 
troversial Beard  memorandum  as  the  work 
of  a  woman  they  describe  as  sometimes  In- 
toxicated and  emotionally  unstable. 

Their  second  strategy  is  to  argue  that 
memory  lapses  and  inconsistencies  are  un- 
derstandable for  officials  who  work  in  a  high- 
pressure  environment,  taking  hundreds  of 
phone  calls  a  week  and  handling  reams  of 
correspondence. 

Mitchell  Denhs  Tie  Between   ITT,  Party 

New  York. — Former  U.S    Atty.  Gen.  John 

N.  Mitchell  said  Saturday  there  was  no  con- 
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nectlou  between  the  Republican  Party's 
choice  of  San  Diego  for  Us  1972  nominating 
convention  and  the  Justice  Department's  set- 
tlement of  an  antitrust  suit  against  Inter- 
national Telephone  &  Telegraph  C»jrp. 

"There  is  about  as  much  connection  with 
the  ITT  antitrust  suit  and  the  Republican 
convention  going  to  San  Diego  as  there  is  be- 
tween the  Lord  and  the  devil."  Mitchell  told 
the  Womens  National  Republican  Club. 

Referring  to  the  newspaper  columnist  who 
first  alleged  a  connection,  the  chairman  of 
President  Nixon's  re-election  campaign 
added :  "And  I  draw  no  Inferences  with  re- 
spect to  Jack  Anderson." 

At  the  clubs  51st  annual  luncheon  at  the 
Waldorf-Astoria  Hotel,  Mitchell  Jokingly 
mentioned  his  wife's  name  In  the  case.  He 
said,  "I  find  it  hard  to  believe  the  Justice  De- 
partment would  ever  have  trouble  with  a 
telephone  company  In  view  of  all  that 
Martha  has  done  for  them." 

Aide  to  Ndcon  Called  International  Tele- 
phone AND  Telegraph  Case  "Mastermind" 
(By  Paul  Stelger) 

Washington. — Sen.  Thomas  P  Eagleton 
(D-Mo.)  said  Tuesday  there  was  reason  to 
believe  presidential  aide  Peter  M.  Planigan 
was  the  'mastermind"  behind  what  Eagleton 
called  a  series  of  special  White  House  favors 
to  International  Telephone  &  Telegraph  Corp. 
and  other  big  companies. 

In  a  Senate  speech,  he  demanded  that 
Flanlgan  come  before  Congress  and  explain 
his  role  In  the  ITT  case  and  in  four  other 
instances  where  there  was  a  "pnanlgan  fac- 
tor" In  what  Eagleton  said  was  government 
capitulations  to  business  interests. 

Eagleton's  charges  were  branded  "partisan" 
and  "full  of  suggestion  and  Innuendo"  by 
White  House  Press  Secretary  Ronald  Zlegler. 
Zlegler  added  that  "The  President  had  the 
utmost  confidence"  in  Flanlgan,  and  he  said 
Mr.  Nixon  was  convinced  Flanlgan  had  "con- 
ducted himself  properly"  in  every  respect. 

Eagleton's  contentions  seemed  certain  to 
add  new  fuel  to  the  controversy  that  has 
enveloped  the  48-year-old  former  Wall  Street 
banker  almost  from  the  day  he  Joined  the 
Nixon  Administration. 

To  his  enemies,  Flanlgan  Is  known  as  "Mr. 
Plxlt,"  the  one  who  sees  to  It  that  govern- 
ment doesn't  step  too  hard  on  the  toes  of 
big  business.  He  Is  the  man,  Eagleton  charged, 
"who  works  In  the  shadows — but  only  at  the 
highest  levels,  only   with   the  fastest  cats." 

To  his  supporters,  however,  Flanlgan  Is  a 
bright  ( 1945  summa  cum  laude  Princeton 
graduate)  intensely  loytj  member  of  the 
Nixon  team  who  has  the  Job  of  listening  to 
the  pleas  of  bankers,  brokers  and 
industrialists. 

Every  Administration  In  modem  times  has 
had  one  or  more  people  doing  that  Job,  his 
friends  say.  And  because  of  his  loyalty  and 
tough  constitution,  they  add,  he  often  takes 
the  responsibility  for  decisions  made  by  those 
above  him. 

Flanlgan's  Democratic  critics  are  not  likely 
to  let  the  matter  rest  there.  TTiey  are  ex- 
pected to  try  to  probe  further  Flanlgan's 
involvement  In  the  Justice  Department's 
decision  to  settle,  rather  than  prosecute,  its 
antitrust  suit  against  ITT  last  year. 

Meanwhile,  Eagleton's  speech  hinted  they 
may  also  try  to  initiate  congressional  probes 
into  other  controversial  decisions  In  which 
Flanlgan  has  been  said  to  have  had  a  role. 

Besides  the  ITT  case.  Eagleton  listed  four 
such  decisions,  two  of  them  involving  the 
Environmental  Protection  Agency. 

Flanlgan's  intercession,  Eagleton  said, 
helped  soften  EPA  pollution  control  efforts 
against  Armco  Steel  Corp.  and  Anaconda  Co.. 
a  big  copper  producer.  Eagleton  also  repeated 
previous  charges  that  Flanlgan  participated 
In  negotiations  under  which  the  new  private 
postal  corporation  arranged  to  sell  $350  mil- 
lion worth  of  bonds,  with  Dillon,  Read  &  Co. 
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his  old  Investment  banting  firm,  as  one  of 
the  underwrltera. 

Planlgan's  anawer  to  all  this,  frlenda  say, 
la  that  he  haa  never  naade  any  declalon  he 
did  not  think  waa  in  the  national  intereet. 
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"INTPTNXSS"      rN      IKTIRNATIONAL     TXUPHOfTE 
AND  TiX£CRAPH   CKSZ,   PINCH    ASSKBTS 

(By  Carl  Oreenberg) 
Robert  H.  Pinch,  counselor  to  President 
Nljcon,  aald  here  Friday  ihere  was  '  inept ness 
on  the  part  of  people  in  and  out  of  the  Ad- 
ministration" In  connection  with  the  ITT 
case. 

He  told  a  Century  Plaza  press  conference 
that  the  ITT  hearings  In  Washington  have 
"tended  to  take  the  glow  ofl"  Mr.  Nixon's 
trip  to  mainland  China. 

Asked   whom  he   felt   had   been  guilty  of 
"Ineptness"  In  the  ITT  matter.  Pinch  replied: 
"I'll  Just  let  that  stand.  I'm  not  In  the  busi- 
ness of  criticizing  my  contemporaries." 

Pinch's  comments  were  made  In  connection 
with  Senate  Judiciary  Committee  hearings 
Involving  a  commitment  of  International 
Telephone  4  Telegraph  Corp.  to  help  under- 
write the  Republican  National  Convention 
and  what  connection  the  commitment  might 
have  with  an  antitrust  settlement  InTolvins 
ITT. 

The  Inquiry  stemmed  from  nomination  of 
Dep.  Atty.  Gen.  Richard  Q  Klelndlenst  to 
the  attorney  general  replacing  John  N. 
Mitchell,  who  resigned  to  run  Mr.  Nlions 
reelection  campaign. 

Pinch  said  he  expected  Klelndlenst  to  be 
confirmed  and  he  did  not  feel  there  was  any 
wrongdoing. 

MrrcHEi.1,  DiNns  Discussing  International 

TELXPHONX        &         TXUGRAPH         Antftkust 

Casxs — Met  Corporation  OmciALs  Only 
FOR  Talks  on  Ovkrall  Policy.  He  Tells 
Senators 

(By  Ronald  J.  Ostrow) 

Washington. — Former  Atty.  Oen.  John  N. 
Mitchell  testified  Tuesday  that  he  discussed 
"overall  antltr\ist  policy"  with  International 
Telephone  &  Telegraph  Corp  s  chief  execu- 
tive, but  only  on  condition  that  antltnist 
suits  against  ITT  not  be  brought  up. 

Mitchell  also  told  the  Senate  Judiciary 
Committee  of  an  earlier  "purely  social"  con- 
tact he  had  with  Harold  S.  Geneen,  ITT's 
president  and  chairman,  and  of  four  other 
meetings  he  had  with  PelU  G.  Rohatyn  an 
m  director. 

None  of  the  meetings  with  Rohatyn,  who 
earlier  testified  that  he  first  made  a  financial 
hardship  plea  on  beh«Uf  of  the  company  to 
Dept.  Atty.  Oen.  Richard  O.  Klelndlenst.  had 
anything  to  do  with  ITT,  Mitchell  said 

Two  of  Mitchell's  sessions  with  Rohatyn 
took  place  on  AprU  29.  1971.  the  same  day 
that  Rohatyn  and  other  ITT  representatives 
presented  financial  arguments  against  the 
antitrust  action  to  other  Justice  Department 
officials.  The  arguments  played  a  part  in 
convincing  former  Asst.  Atty.  Gen.  Richard 
W.  McLaren  to  change  his  mind  and  settle  the 
nr  case  out  of  cotirt. 

antitrust   policy    PaOTESTS 

Mitchell's  disclosure  of  his  contacts  with 
Oeneen  and  Rohatyn  came  after  a  state- 
ment Monday  night  In  which  Geneen  told  of 
protesting  general  antitrust  policies  of  the 
Administration  d\;rlng  meetings  with  at  least 
23   government  officials.   Including   Mitchell 

The  Judiciary  Committee  hearing  wa^ 
called  at  the  request  of  Klelndlenst.  whose 
nomination  to  succeed  Mitchell  is  pending, 
Klelndlenst  sought  the  hearing  after  col- 
Tomnist  Jack  Anderson  raised  a  question  as 
to  whether  there  was  a  link  between  the  anti- 
trust settlement  and  a  pledge  by  ITT  Shera- 
ton to  help  finance  the  Republican  conven- 
tion In  San  Diego. 

Just  before  the  eighth  day  of  hearing 
began,  the  committee  took  under  considera- 


tion a  plan  to  send  a  delegation  of  membe« 
to  question  ITT  lobbyist  Dlta  Davis  Beeurd. 
hospitalized  with  a  heart  aUment  In  Denver 
Anderson's  publication  of  an  internal  memo- 
randum purportedly  written  by  Mrs.  Beard 
touched  off  the  controversy. 

The  plan  to  question  the  lobbyist  outelde 
the  hearing  room  was  formed  on  the  baals 
of  a  March  13  letter  from  a  Denver  cardiol- 
ogist, Dr.  Joseph  Snyder,  who  said  he  did 
not  believe  it  would  be  possible  for  her  to 
appeax  at  the  Washington  hearing  for  the 
'next  few  weeks." 

In  Denver.  Dr.  L.  M.  Radet^ky  of  the  Rocky 
Mountain  OeteopathJc  Hospital,  who  has 
been  treating  Mrs  Beard,  aald  she  "Is  now 
In  the  oonvaiiescent  stages.  That  means  she 
Is  out  of  danger." 

Mitchell  was  questioned  Tuesday  about 
how  he  oould  meet  with  Geneen  on  Aug.  4, 
1970,  concerning  the  Justice  Department's 
policy  on  conglomerate  mergers  without  dla- 
cuasing  cases  involving  ITT.  acknowledged 
by  other  officials  to  be  a  leader  of  the  con- 
glomerate movement. 

"You  regarded  Mr.  Geneen  to  be  speak- 
ing for  whom — the  business  community  and 
not  ITT?"  asked  Sen.  Philip  Hart  (D-Mlch.). 
Mitchell  said  he  considered  Oeneen  to  be 
speaking  for  "both  ITT  and  the  buslnees 
community." 

Mitchell  said  he  agreed  to  meet  with 
Oeneen  only  after  the  condition  was  set 
that  the  ITT  cases  would  not  be  dlscuaeed. 
He  said  the  stipulation  waa  repeated  be- 
fore the  beginning  of  the  meeting,  which 
lasted  no  more  than  35  minutes. 

Sen.  Edward  M  Kennedy  iD-Mass  i  asked 
Mitchell  whether  he  understood  that  at  least 
half  of  the  department's  suits  against  con- 
glomerate mergers  involved  ITT  when  he 
agreed   to  meet  with  Geneen. 

"Did  I  understand  what?"  the  obviously 
Irritated  Mitchell  shot  back.  "I  understood 
that  If  we  hadn't  adopted  this  policy,  there 
sure  would  have  been  a  heUuva  lot  more 
( conglomerate  mergers ) . " 

Mitchell  attacked  the  hearings  for  wha.t 
he  called  "the  scurrilous  fact  that  three 
outstanding  people — Mr.  Klelndlenst,  Judge 
McLaren  and  Solicitor  General  Erwln  N. 
GrUwold — have  been  put  In  a  position  where 
their  Integrity,  honesty  and  abUlty  have 
been   Impugned." 

In  an  exchange  with  Sen.  Marlow  "W.  Cook 
IR-Ky.),  Mitchell  agreed  that  If  Kleln- 
dlenst's  nomination  were  rejected,  an  ap- 
propriate Senate  committee  should  consider 
whether  to  impeach  Orlswold  and  McLaren, 
now   a   U.S.   district   Judge. 

Mitchell  said  his  four  meetings  with  Ro- 
hatyn dealt  with  problems  that  brokerage 
houses  were  experiencing.  MltcheU  was  a 
member  of  an  ad  hoc  government  committee 
formed  m  1970  to  deal  with  the  matter,  and 
Rohatyn,  a  partner  in  a  Wall  Street  invest- 
ment banking  firm,  attended  as  chairman  of 
the  New  York  Stock  Exchange's  surveiUance 
committee 

Mitchell,  under  questioning  by  Sen  John 
V.  Tunney  (D-Callf.).  said  Lt.  Gov.  Ed  Rel- 
necke  "must  have  had  me  mixed  up  with 
somebody  else"  when  he  told  of  discussing 
ITT  Sheraton's  pledge  of  up  to  •400.000  for 
the  GOP  convention  with  MltcheU  In  the 
spring  of  1971. 

Noting  that  Reinecke  later  retracted  that 
.statement,  Mitchell  said  the  California  of- 
ficial might  have  mentioned  convention  ar- 
rangements when  he  met  with  him  last 
September,  but  "it  wovild  have  made  no  Im- 
pression on  me  at  all." 

Tunney,  remarking  that  Reinecke  seems 
to  have  "a  very  bad  memory.  "  said  he  hoped 
Reinecke  would  testify  at  the  hearing. 

Mitchell  said  Reinecke  called  on  him  to 
connection  with  an  assignment  from  Gov 
Reagan  to  assist  in  California's  economic  de- 
velopment. He  said  Reinecke  was  seeking  "ad- 
vanced projects  like  the  space  shuttle"  and 
aircraft  production. 


Tunney  aaked  why  he  would  come  to 
MltcheU.  and  the  former  attorney  general 
replied:  "I  don"t  really  know,  except  poaaiblv 
(the  feeling)  that  I  might  have  Influence 
around  goverrmient." 

"Did  you  get  any  contracts  for  him?"  Tun. 
ney  asked 

"I"m  not  sure,"  MltcheU  said.  "I  hope  we 
did." 

Tunney  abandoned  that  line  of  question- 
ing, saying  he  did  not  want  to  prejudice 
California's  chances  of  landing  contracts. 

Cook,  reacting  to  a  report  Monday  that  a 
Justice  Department  lawyer  who  had  Juris- 
diction  over  two  of  the  ITT  antitrust  suits 
had  refused  to  sign  the  settlement  because 
he  disapproved,  said  that  the  settlement 
waj  signed  by  nine  department  lawyers  Su 
of  them  "constitute  117  years  of  antitrust 
experience."  he  said.  But  Cook  did  not  cJial- 
lenge  the  accuracy  of  the  report. 


ITT  Reveau  Talks  With  High  OmcuLS— 

Says  Its  Chief  Met  Wrrn  Mitchell,  Nixon 

AiDBS  AND  Congressmen 

(By  Ronald  J.  Ostrow) 

Washington  —The  International  Tele- 
phone &  Telegraph  Corp.  discloaed  Monday 
night  that  its  chief  executive  officer.  Harold 
S.  Geneen.  had  protested  Administration 
antitrust  policies  at  separate  meetings  with 
23  congressmen,  presidential  aides  and  Cabi- 
net officers,  including  former  Atty.  Gen.  John 
N.  MltcheU. 

However.  ITT  sidestepped  the  question  of 
whether  Oeneen  discussed  his  company's 
three  antitrust  cases  with  any  of  the  officials. 

The  company's  statement  came  on  the  eve 
of  MltcheU's  appearance  before  the  Senate 
Judiciary  Committee,  which  is  Investigating 
charges  of  a  link  between  ITT's  tl  blUlon 
antitrust  settlement  last  July  31  and  a 
pledge  by  ITT-Sheraton  Corp.  to  help  finance 
the  Republican  National  Convention 

Word  of  Oeneen's  extensive  contracts  with 
high  government  officials  was  certain  to  In- 
tensify the  questioning  of  MltcheU.  who 
recently  resigned  his  Justice  Department 
post  to  run  President  Nixon's  reelection 
campaign. 

connally,  stans  mentioned 
ITT  issued  the  statement  in  response  to 
reports  that  Geneen  sought  the  assistance  of 
Treasury  Secretary  John  B.  Connally,  former 
Commerce  Secretary  Maurice  H.  Stans  and 
Paul  W  Mccracken,  former  chairman  of 
President  NUon's  Council  of  Economic  Ad- 
visers, in  solving  his  company's  antitrust 
problems. 

Mitchell,  whose  former  law  firm  repre- 
sented an  ITT  subsidiary,  last  month  said 
he  removed  himself  from  any  consideration 
of  ITT's  antitrust  cases.  He  said  the  one 
exception  was  a  brief  discussion  after  last 
year's  Kentucky  Derby  with  ITT  lobbyist 
Dita  Davis  Be«ird. 

In  Denver.  United  Press  International  re- 
ported, a  lawyer  for  Mrs  Beard  said  that 
despite  new  chest  pains  she  would  testify 
from  her  hospital  bed  to  Senate  investi- 
gators later  this  week 

(The  attorney.  David  W.  Fleming  said 
Mrs.  Beard's  testimony  would  be  given  to 
members  of  the  Senate  Judiciary  Commlt- 
t'Ce  tn  the  presence  of  a  physician.) 

rrr  said  oeneen  s  round  of  talks  In  Wash- 
ington with  Administration  officials  and  con- 
gressmen of  both  parUes  began  when  the 
NUon  administration  took  office  and 
launched  an  attack  on  the  conglomerate 
merger  movement  led  by  the  corporation 

A  corporation  spokesman  said  Oeneen's 
"right  to  place  his  views  before  any  and  aU 
members  of  the  government  Involved  In  na- 
tional policy  is  a  oonstltuUonal  right  of  aU 
American  dtlaena." 

"It  is  the  duty  of  any  businessman  or  citi- 
zen to  express  his  views  when  he  feels  he 
haa  a  wrong  that  needs  redress."  the  spokes- 
man said. 
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When  asked  whether  Geneen  speclflcaUy 
discussed  the  ITT  cases  with  MltcheU.  the 
spokesman  said:  "We  stand  on  our 
statement." 

Among  those  with  whom  Oeneen  met  were 
John  D.  Bhrllchman.  Mr.  Nixon's  top  assist- 
ant for  domestic  affairs,  aind  White  House 
aides  Peter  M.  Flanlg&n  and  Charles  Colson. 
No  dates  for  any  of  the  meetings  were  given. 

It  was  Planigan  who  lined  up  an  outside 
fiiiancial  consultant  and  former  business 
associate.  Richard  J.  Ramsden.  to  evaluate 
ITT's  arguments  that  the  antitrust  attack 
would  have  a  severe  financial  Impact  on  the 
company  and  the  nation's  balance  of  pay- 
ments problem. 

"EXEcurrvE  privilege  " 

The  White  House  has  indicated  that  Plani- 
gan might  supply  a  written  statement  to 
the  Judiciary  Committee,  but  would  prob- 
ably invoke  "executive  prtvUege"  rather  than 
testify. 

McCracken.  the  former  CouncU  of  Eco- 
nomic Advisers  chairman,  who  was  among 
those  Oeneen  met  with,  said  In  an  inter- 
view Monday  that  he  did  not  recall  details 
of  his  discussion. 

McCracken.  now  a  professor  at  the  Uni- 
versity of  Michigan,  said  he  did  not  remem- 
ber taking  any  action  as  a  result  of  Oeneen's 
visit.  He  said  his  files  were  not  currently 
available  to  hlra,  and  that  the  meeting  was 
"some  time  ago." 

Others  that  ITT  said  Oeneen  met  with 
were:  Stans,  Connally,  farmer  Treasury  Sec- 
retary David  Kennedy,  Chairman  Arthur 
Bums  of  the  Federal  Reserve  Board  and 
former  White  House  adviser  Peter  G.  Peter- 
son, who  succeeded  Stans  as  commerce 
secretary. 

In  Congress,  ITT  said  Geneen  met  with 
Sens.  PhUlp  A.  Hart  (D-Mlch.).  chairman 
of  the  Senate  antitrust  and  monopoly  sub- 
committee; Vance  Hartke  (D-Ind.).  Daniel 
Inouye  (D-HawaU).  John  L.  McCleUan  (D- 
Ark),  Robert  C.  BjTd  (D-W.Va.),  Charles 
Percy  (R-Ul.)  and  Reps.  Emanuel  Celler  (D- 
N.Y.),  House  Judiciary  Committee  chairman; 
Gerald  R.  Ford  (R-Mlch.),  House  minority 
leader;  Hale  Boggs  (D-La);  Bob  Wilson  (B- 
Callf),  and  former  Rep  Clark  MacOregor 
(R-Mlnn.),  now  a  White  House  aide. 

WUson  has  said  he  met  with  Geneen  In 
San  Diego  last  May  and  secured  a  Sheraton 
pledge  of  up  to  $400,000  for  the  OOP  conven- 
tion. Wilson  said  ITT's  antitrust  troubles 
were  not  discussed. 

The  rrr  statement  said  that  since  the  new 
antitrust  policy  attacking  conglomerate 
mergers  was  adopted  by  the  Nixon  AdminLs- 
tration.  Oeneen  "has  talked  to  many  mem- 
bers of  Congress,  the  government,  the  pub- 
lic, the  bar,  shareholders  and  others  on  what 
he  felt  was  a  serious  impact  of  thl.s  policy 
on  the  national  Interest  as  well  as  on  all 
American  Industry" 

An  ITT  spokesman  said  Geneen  felt  that 
changes  to  antitrust  law  "should  be  made 
In  Congress  where  hearings  on  all  aspects  of 
the  national  Interest  could  be  held  before 
new  legislation  was  enacted." 

Some  Papwms  in  Capital  Office  Destroted, 
International  Telephone  &  Teleokaph 
Chairman  Says — Senator  Surprised  as  He 
T'ELLS  OF  Document  Shrxdoino  Anxx 
Publication  of  Memo  Linkino  Trust  Butt 
OOP  Am 

(By  Ronald  J  Oetrow) 
Washington —The  chairman  of  Interna- 
tional Telephone  tc  Telegraph  Corp.  testified 
Wednesday  that  some  documents  to  ITT's 
Washington  office  were  shredded  after  publi- 
cation of  Dlta  Davis  Beard's  memorandum 
linking  the  company's  antitrust  settlement 
with  a  pledge  to  help  finance  the  Republican 
National  Convention. 

The  testimony  by  Harold  8  Oeneen, 
brought  out  under  questioning  by  Sen.  John 


EXTENSIONS  OF  REMARKS 

V.  Tunney  (D-CaUf.),  surprised  members  of 
the  Senate  Judiciary  Commltte. 

His  remark  provided  partial  support  for  a 
statement  attributed  to  Mrs.  Beard  that 
company  security  men  put  her  flies  through 
a  shredder  after  columnist  Jack  Anderson 
obtained  the  controversial  memo. 

"suddenly  open  to  public  " 

Oeneen  said  he  waa  satisfied  that  the  docu- 
ments were  destroyed  "more  In  reaction  to 
the  feeling  that  our  files  were  suddenly  open 
to  the  public"  rather  than  an  attempt  to 
cover  up  information. 

ITT  lawyers  are  conducting  an  investiga- 
tion of  the  document  shredding.  Oeneen 
said,  and  the  results  wlU  be  turned  over  to 
the  committee. 

Oeneen  said  that  at  this  potot  he  did  not 
know  who  was  responsible. 

"I  don't  know  who  came  down  .  .  .  who  they 
were,"  he  said.  "Some  kind  of  documents 
have  been  shredded." 

Howard  J.  Albel.  ITT  senior  vice  president 
and  general  counsel,  said  he  wotUd  tell  the 
committee  today,  as  Oeneen  returns  for  more 
testimony,  when  the  company's  Investigation 
would  be  completed. 

Meanwhile,  the  committee  arranged  to 
question  Mrs.  Beard,  possibly  Monday,  in  a 
Denver  hospital  where  she  is  recovering  from 
a  heart  ailment 

Sen  James  O.  Eastland  (D-Miss  i  named 
three  Republicans  and  three  Democrats  to  a 
subconrmilttee  to  make  the  trip  after  Sens. 
Edward  M  Kennedy  (D-Maas  )  and  Marlow 
W  Cook  (R-Ky  )  conferred  by  phone  with 
two  Denver  cardiologists  who  had  examined 
Mrs.  Beard 

Kennedy  reported  the  doctors  said  they 
could  give  no  assurance  that  Mrs.  Beard 
could  be  questioned  in  Washington  at  any 
time  in  the  next  several  weeks  He  said 
doctors  would  be  present  during  the  hospital 
questioning,  which  he  said  cotUd  exte;:d  for 
an  hour  In  the  morning  and  another  in  the 
afternoon,  Eastland  said  one  newsman  also 
would  be  allowed  in  the  room. 

The  subcommittee,  with  Sen.  PhUlp  A 
Hart  (D-Mlch.)  a£  chairman,  includes  Cook. 
Kennedy.  Tunney  and  Sens.  Edward  J.  Gur- 
ney  (R-Fla.)  and  Charles  M.  Mathlas  (R- 
Md.). 

Tunney,  before  being  named  to  the  sub- 
committee, said  It  would  be  "terribly  awk- 
ward to  quesUon  her  In  the  hospital  It 
makes  you  feel  like  some  sort  of  ghoul."' 

Geneen,  who  during  his  brief  appearance 
dominated  at  the  hearing  with  rapid-fire, 
lengthy  answers  to  nearly  every  question! 
defended  the  out-of-court  settlement  of 
three  ITT  antitrust  suits  last  July  31  and 
denied  it  was  linked  In  any  way  to  the  con- 
vention financing  pledge  "of  the  Sheraton 
CJorp.,  an  ITT  subsidiary. 

$200,000  maximum 

The  ITT  chief  executive  stressed  that  the 
committee  was  to  the  San  Diego  Convention 
and  Visitors  Bureau.  He  also  said  the  offer 
was  for  a  maximum  of  $200,000  rather  than 
the  $400,000  pledge  that  had  been  attributed 
to  him  by  Rep.  Bob  WUson  (R-Calif.)  of  San 
Diego. 

Geneen  gave  the  committee  a  copy  of  a 
July  21,  1971.  telegram  from  Howard  James, 
Sheraton  president,  to  the  Convention  and 
Visitors  Bureau.  It  said  the  $200,000  com- 
mitment was  conditioned  on  the  designation 
of  the  new  Sheraton  Harbor  Island  hotel  as 
the  presidential  headquarters  hotel  for  the 
convention. 

Citing  the  publicity  that  would  be  re- 
ceived by  the  hotel,  which  is  scheduled  to 
open  for  the  convention,  Oeneen  termed  the 
pledge  "a  solid  busmess  expenditure"  and 
said  it  "might  be  worth  $1  mlUlon  " 

The  document-shredding  Incident  was  first 
mentioned  at  the  hearing  last  week  by  Brit 
Hume,  an  associate  of  Anderson  who  inter- 
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viewed  Mrs.  Beard  before  the  columnist  pub- 
lished parts  of  the  memorandum. 

FINDS    SHREDDING 

Hume  said  that  the  day  after  he  con- 
fronted Mrs,  Beard  with  the  memorandum, 
she  told  him  that  she  found  ITT  security 
men  from  New  York  putting  her  flies  through 
a  document  shredder.  Hume  quoted  her  as 
saying  the  security  men  feared  thai  the 
documents  might  be  subpoenaed  after  the 
Anderson   column   ran 

Under  questioning  by  Kennedy.  Geneen 
said  he  was  withholding  judgment  on  Mrs. 
Beard  untu  he  learns  the  circumstances  be- 
hind the  memo. 

Citing  testimony  that  the  lobbyist  had  a 
severe  drinking  problem  and  wafi  disturbed. 
Kennedy  asked  whether  ITT  would  have  kept 
her  on  its  Washington  payroll  for  10  years 
If  she  was  unable  to  function. 

"Obviously  we  would  not  have,"  Geneen 
said.  "I  do  think  this  is  a  pretty  stressful 
occupation,  and  it  may  be  particularly  so 
for  a  woman.  She  has  five  children." 

MITCHELL    finishes 

Geneen  testified  after  formw  Atty.  Gen. 
John  N.  Mitchell  wound  up  nearly  two  davs  at 
the  witness  table  Mitchell  clashed  often  with 
Tunney  and  Kennedy,  who  characterized 
MltcheU's  answers  as    carefully  constructed." 

Tunney.  commenting  on  a  conflict  between 
MltcheU  and  California  Lt.  Gov  Ed  Reinecke 
over  when  they  discussed  Sheraton  s  conven- 
tion commitment,  said  during  a  recess  in 
the  hearmg:  One  or  the  other  has  not 
told  the  truth.  Their  statements  are  In 
conflict."' 

The  conflict  figures  in  MltcheU  s  denial 
that  he  knew  anythmg  about  the  convention 
financing  pledge. 

OOP  Senators  at  International  Telephone 

AND    I'ELEGRAPH    HEARING    ASSAIL    PRESS 

Washington— A  mislabeled  photo  In  the 
New  York  Times  touched  off  a  round  of 
criticism  of  the  press  Wednesday  bv  Repub- 
lican senators  at  the  International  "Telephone 
&  Telegraph  Corp.  hearing 

"Maybe  we'd  better  get  with  It  and  inves- 
tigate what's  going  on."  said  an  angrv  Sen 
Marlow  W.  (^ook  (R-Ky.).  referring"  to  a 
United  Press  International  photo  which 
identified  a  Justice  Department  official  as  an 
rrr  executive. 

The  photo  caption,  carried  on  the  New 
York  Times"  front  page,  said  erroneously 
that  WlUiam  R.  Memam,  who  heads  ITT's 
Washington  Office,  waa  conferring  with  for- 
mer Atty  Gen.  John  N.  MltcheU  before 
Mitchell  testified  before  the  Senate  Judiciary 
committee 

ActuaUy,  the  man  Mitchell  was  conferring 
with  was  Robert  Mardlan,  assistant  attor- 
ney general  for  Internal  security. 

CORRECTION   SENT 

Several  hours  after  transmitting  the  photo 
Tuesday,  UPI  sent  out  a  midafternoon  cor- 
rection A  spokesman  for  the  New  York  Times 
said  the  correction  was  not  Immediately 
noted  by  the  newspaper  and  the  mislabeled 
picture  was  pubUshed  in  about  200,000 
editions. 

The  New  York  Times  planned  to  carry  a 
front  page  cortectlon  in  its  editions  today. 
UPI  President  Mims  Thomason  pubUcly 
apologized  to  MltcheU  for  the  incident. 

Following  Cook's  comments,  Sen.  Hiram 
L.  Pong  (R-Hawall)  complained  about  "non- 
objectlve"  headlines  on  stories  about  the 
current  hearings. 

Sen.  Roman  L  Hruska  (R-Neb.)  said 
newspapers  had  been  quick  to  suggest  otn- 
clals  have  been  lying  but  shoiUd  look  to 
their  own  errors. 

ALLEGES   SLANDER 

Asked  about  the  criticism.  Mitchell  said: 
"A    number    of    good    people    tovolved    In 
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these  hearings  have  been  slandered  by  the 
reporting  in  the  American  press." 

Mitchell  said  he  was  referring  to  acting 
Atty.  Gen.  Richard  G.  Klelndienst,  Richard 
W.  McLaren,  former  head  of  the  Justice  De- 
partments  antitrust  division,  and  SoUcitor 
General  Erwln  N.  Orlswold. 

Sen.  Edward  M.  Kennedy  (D-Mass.) 
defended  the  press  for  "fair  and  accurate 
coverage  of  a  very  complicated  story." 

Kennedy  said  if  anyone  had  been 
slandereu  it  was  Dlta  Davis  Beard,  the  memo- 
writing  lobbyist  who  wao  pictured  by  her 
doctor  In  Senate  testimony  as  being  periodi- 
cally disturbed  and  unstable. 

INTERNATIONAI.        TKLEPHONB        &        TtLXGRAPH 

Corp.  Lobbyist  Calls  Mxmo  a  "Foboebt"; 
Evidence  Promised 

(By  Ronald  J.  Ostrow) 
Washington.— Lobbyist  Dita  Davis  Beard 
Friday  denounced  as  a  •forgery"  and  a 
"hoax"  a  memorandum  puiportedly  written 
by  her  that  touched  off  the  International 
Telephone  &  Telegraph  Corp.  controversy. 

Mrs.  Beard's  sworn  statement  was  Issued 
by  her  lawyer,  David  W.  Fleming,  In  Denver 
where  she  Is  hospitalized,  and  In  Washington 
by  Senate  Minority  Leader  Hugh  Scott 
(R-Pa.). 

The  lobbyist  gave  no  explanation  of  why 
she  waited  until  now  to  challenge  the  au- 
thenticity of  the  memorandum,  which  was 
published  by  columnist  Jack  Anderson  on 
Feb.  29. 

But  Fleming  said  she  had  not  raised  tje 
forgery  point  before  because  "our  first  Job 
was  to  find  out"  who  wrote  the  memo. 

'It's  often  easier  to  find  out  who  did  It 
If  that  person  feels  somewhat  safe  because 
he  feels  everyone  believes  the  document  Is 
real,"  the  Van  Nuys  attorney  said  In  a  tele- 
phone Interview. 

"We  have  evidence"  of  forgery,  Fleming 
said.  "I  won't  comment  what  that  evidence 
is.  We  have  evidence  outside  of  her  sute- 
ment." 

The  memorandum  appeared  to  link  settle- 
ment of  ITTs  three  antitrust  cases  with  a 
pledge  by  ITT  Sheraton  Corp.  to  help  finance 
the  Republican  National  Convention  In  San 
Diego. 

Mrs.  Beard  3  heart  doctor.  Victor  L.  Llszka, 
testified  before  the  Senate  Judiciary  Com- 
mittee on  March  6  that  she  had  authorized 
him  to  state  she  was  'mad  and  disturbed" 
when  she  wrote  the  memo  and  that  "she 
did  not  mean  to  say  what  the  memo  appeared 
to  say." 

Llszka  did  not.  however,  challenge  the  au- 
thenticity of  the  document. 

In  a  statement  through  Fleming  on 
March  10.  Mrs.  Beard  denied  "the  allegation 
that  there  was  ever  any  arrangement  be- 
tween ITT  and  the  Administration  involving 
favorable  treatment  vjf  the  antitrust  action." 
But.  other  than  referring  to  the  central  docu- 
ment as  an  "alleged"  memorandum,  she  gave 
no  hint  that  she  was  not  the  author. 

In  her  sworn  statement  Friday,  Mrs.  Beard 
said: 

"Mr.  Anderson's  memo  Is  a  forgery,  and  not 
mine.  I  did  not  prepare  it  and  could  not  have 
since  to  my  knowledge  the  assertions  In  it 
regarding  the  antitrxist  cases  and  former 
Atty.  Gen.  (John  N.)  Mitchell  are  untrue.  I 
do  not  know  who  did  prepare  It,  who  forged 
my  Initial  to  It,  how  it  got  Into  Jack  Ander- 
son's hands  or  why.  But,  I  repeat,  I  do  know 
it  Is  not  my  memo  and  Is  a  hoax." 

"I  did  prepare  a  memo  at  about  the  time 
indicated,  at  the  request  of  (W.  R.)  BUI 
Merrlam.  to  him.  concerning  plana  for  the 
Republican  convention  in  San  Dlego,"  Mrs. 
B«ard  said.  (Merrlam  Is  head  of  ITT's  Wash- 
ington office,  and  the  memorandum  pub- 
lished by  Anderson  was  addressed  to  him.) 
"However,  it  was  not  the  memo  Jack  Ander- 
son has  put  In  evidence  before  the  Senate." 
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ITT     WON'T     COMMENT 

An  ITT  spokesman  declined  comment  when 
asked  if  the  company  had  a  copy  of  what 
Mrs.  Beard  maintained  was  her  original 
memorandum. 

Fleming  said  that  the  "original  memo 
had  the  same  beginning— it  started  out  like 
the  Anderson  memo.  But  then  there  are 
changes."  FlenUng  would  not  cite  the 
differences. 

Mrs.  Beard  said  she  decided  to  Issue  the 
sUtement  after  a  Senate  Judiciary  subcom- 
mittee scrapped  plans  to  take  sworn  testi- 
mony from  her  In  the  Denver  hospital  Mon- 
day and  Tuesday. 

"Since  I  am  now  told  that  for  some  reason 
the  committee  Is  not  coming  untu  later,  I 
feel  It  Is  necessary  that  I  make  certain  facta 
very  clear  at  this  time, "  Mrs.  Beard  said. 

"These  facts  cannot  remain  unknown  and 
unspoken  any  longer,  whUe  myself,  my  fam- 
Uy,  my  friends,  my  company,  Mr.  (acting 
Atty.  Gen.  Richard  G.  Klelndienst)  and  the 
Republican  Administration  are  subjected  to 
continued  ridicule  and  embarrassment  as  a 
result  of  the  lies  that  have  been  stated  In  the 
hearings." 

The  subcommittee  canceled  the  hearing 
scheduled  for  Mrs.  Beard's  hospital  room 
because.  It  was  said,  members  wanted  to  be 
on  hand  for  Senate  votes  expected  early  next 
week  on  the  equal  rights  for  women  constitu- 
tional amendment. 

Fleming  charged  that  "certain  people  on 
that  committee  would  like  to  postpone  a 
statement  from  Mrs.  Beard  untU  they  have 
done  a  lot  more  fishing." 

Sen.  Edward  M.  Kennedy  (D-Mass.)  who 
has  been  one  of  the  leaders  in  the  Judiciary 
Committee  inquiry,  said  Mrs.  Beard's  sUte- 
ment "makes  It  all  the  more  Important  that 
the  Judiciary  Committee  have  a  full  oppor- 
tunity to  discuss  the  facts  with  Mrs.  Beard 
as  soon  as  her  health  permits." 

If  the  statement  proves  to  be  true,  Ken- 
nedy said,  "then  the  ITT  officials  and  the  at- 
torneys who  have  been  in  constant  touch 
with  Mrs.  Beard  all  during  the  past  3 '4  weeks 
have  done  a  disservice  to  the  Congress,  to  the 
American  people  and  especially  to  Mr.  Kleln- 
dienst by  withholding  this  material  fiatly 
contradicting  sworn  testimony  before  the 
committee." 

Anderson  said  Friday  that  Mrs.  Beard  had 
acknowledged  the  memo  "was  genuine,"  and 
attributed  her  statement  to  the  lobbyist 
being  "at  the  economic  mercy  of  ITT." 

Fleming,  who  said  he  got  a  go-ahead  from 
Sen.  Scott  before  releasing  the  statement, 
emphasized  that  he  was  not  charging  that 
Anderson  knew  the  memo  was  phony.  "A 
columnist  of  his  reputation  would  never  use 
what  he  believed  to  be  a  fake  "  Fleming  said. 

International  Telephone  &  Telegraph 
Corp.  OrrEBs  ArrmAvrrs  Claimino  Pub- 
lished Memo  Is  Frauddxent 

(By  Ronald  J.  OBtrow) 
Washington.— Intei-naUonal  Telephone  & 
Telegraph  Corp.  turned  over  to  the  Senate 
Judlclar>'  Committee  Monday  affidavits  that 
the  company  said  indicated "  the  Dlta  Davis 
Beard  memorandum  that  plunged  ITT  Into 
Senate  controversy  is  a  fraud. 

ITT  also  submitted  to  the  committee  what 
it  described  as  "the  genuine  Beard  memoran- 
dum" which  the  comptuiy  said  was  Incon- 
sistent with  the  one  published  by  columnist 
Jack  Anderson. 

Mrs.  Beard  Issued  a  statement  from  her 
Denver  hospital  room  last  Friday  denouncing 
the  document  publlsJied  by  Anderson,  as  a 
"forgery"'  and  a  '"hoax."' 

In  one  affidavit,  Mrs.  Susan  Llchtman,  who 
served  as  Mrs.  Beard  s  secretary  last  June  25. 
the  date  of  the  purported  memorandum,  re- 
called typing  some  of  the  passages  but  said 
the  communication  did  not  include  key  sen- 
tences Unking  a  pledge  to  help  underwrite 


^^ay  11,  1972 


the  Republican  convenUon  with  settlement 
of  ITT  anUtnist  cases 

In  a  second  affidavit.  William  R.  Merrlam 
ITT  vice  president  In  charge  of  the  firm's 
Washington  office,  said  the  genuine  memo- 
randum from  Mrs.  Beard,  dated  June  25 
1971,  had  been  discovered  wlthm  the  past 
two  days.  The  communication  "made  aijeo- 
lutely  no  reference  to  the  antitrust  cases  " 
Merrlam  said. 

Merrlam  also  swore  In  his  statement  that 
he  had  never  received  the  Anderson  version 
but  that  he  had  received  the  one  discovered 
by  the  company. 

Meanwhile,  Anderson  said  the  Judiciary 
Committee  had  given  his  original  oopy  of  the 
memorandum  to  the  Justice  Department 
which  he  said  "can  hardly  be  considered  a 
neutral  party  in  this  matter. " 

The  Judiciary  Committee  called  the  hear- 
ings at  the  request  of  acting  Atty.  Gen. 
Richard  G,  Klelndienst,  accused  of  lying  to 
Anderson  when  he  said  that  the  ITT  anti- 
tnwt  settlement  was  handled  and  negotiated 
by  Richard  W.  McLaren,  former  chief  of 
the  Justice  Department's  antitrust  division. 
In  a  letter  to  Sen.  James  O.  Eastland  (D- 
Miss.),  Judiciary  Committee  chairman,  An- 
derson said  he  had  learned  the  memorandum 
which  he  gave  to  the  committee  had  been 
turned  over  to  Kleindiensts  assistant  John 
T.  Duffner. 

"I  should  not  need  to  point  out  to  you  the 
extreme  Impropriety  of  allowing  a  party  (at) 
Interest  In  a  congressional  Investigation  to 
take  possession  of  a  vital  piece  of  evidence. ' 
Anderson  said. 

ANDERSON     PROTEST 

The  Justice  Department  referred  all  ques- 
tions to  the  committee,  and  Eastland's  of- 
fice declined  comment  on  Anderson's  protest. 

No  date  has  been  set  for  resumption  of 
Senate  hearings  pending  a  decision  by  a  sev- 
en-member subcommittee  on  whether  to 
question  Mrs.  Beard   In   her  hospital   room. 

In  other  developments  Monday: 

Sen.  John  V.  Tunney  (D-Callf.)  urged 
the  committee  to  fully  examine  charges  in 
the  current  issue  of  Life  magazine  that  Kleln- 
dienst had  been  directly  Involved  In  block- 
ing investigation  of  alleged  violations  of  fed- 
eral law  in  San  Dlego. 

It  was  learned  that  David  W.  Fleming, 
Mrs.  Beard's  lawyer,  has  offices  on  the  same 
floor  of  a  Van  Nuys  building  as  ITT's  West 
Coast  public  relations  office  and  shares  of- 
fices In  Washington  with  the  controversial 
Republican  national  committeeman  for  the 
District  of  Columbia,  Carl  L.  Shipley. 

"PURB    COINCIDENCE" 

Fleming,  who  has  said  he  came  to  Mrs. 
Beard's  aid  because  he  has  been  her  friend 
for  six  years,  said  the  fact  that  ITT  and 
his  law  offices  a.-e  on  the  seventh  floor  of 
the  Vailey  Federal  Building  was  "pure  coin- 
cidence." 

He  said  he  and  a  law  partner,  Charles  E. 
(Hack)  White,  have  "never  met  Carl  Ship- 
ley." Their  use  of  the  same  offices  in  Wash- 
ington stems  from  the  fact  that  an  associate 
of  Shipley  attended  law  with  White,  Flem- 
ing said. 

Shipley,  attacked  as  a  GOP  "hatchet  man" 
by  Democratic  critics,  headed  an  election 
campaign  committee  two  years  ago  that 
placed  newspaper  ads  aseoclatlng  Democratic 
senatorial  candidates  with  "radicals"  and 
"extremists." 

SCOTT     IS     DUBIOUS 

Senate  Minority  Leader  Hugh  Soott  (R- 
Pa.)  said  he  was  not  vouching  for  the  ac- 
curacy of  Mrs.  Beard's  claim  that  the  memo- 
randum  published  by  Anderson  is  a  forgery. 
Scott  distributed  Mrs.  Beard's  statement  in 
Washington. 

Soott  said  Fleming  called  him  from  Denver 
Friday  to  report  that  Mrs.  Beard  had  been 
"very  restive"  because  the  attorney  ordered 
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her  to  withhold  comment  until  she  testifies 
before  the  committee 

Scott  said  Fleming  told  him  Mrs  Beard 
wanted  to  go  on  the  Mike  Wallace  television 
show  to  present  her  side  ol  the  story. 

He  said  he  agreed  with  Fleming  that  such 
an  appearance  would  Lie  "grossly  Improper"" 
before  she  testified. 

More  questions  arose  over  the  work  of 
Richard  J  Ramsden,  the  fiixanclal  consultant 
who  wrote  a  report  that  helped  convince 
Justice  Department  officials  to  change  their 
minds  and  settle  out  of  court  with  ITT.  The 
department  said  Ramsden.  a  former  business 
associate  of  White  House  aide  Peter  Flanlgan. 
was  picked  for  the  Job  t)ecause  he  had  per- 
formed a  similar  task  in  the  Llng-Temco- 
Vought  antitrust  case. 

But  In  a  letter  to  the  committee  over  the 
weekend,  the  department  said  it  could  find 
no  material  on  the  Ling-Temco-Vought  re- 
port in  Its  fiies. 

The  affidavit  of  the  ITT  secretary.  Mrs. 
Llchtman,  an  American  citizen  living  in 
Toronto,  was  the  heart  of  the  ITT  material 
presented  Monday  to  challenge  the  au- 
thenticity of  the  memorandum  published  by 
Anderson.  She  recalled  typing  a  memorandum 
for  Mrs.  Beard  during  the  two  months  she 
worked  for  ITT  in  Washington  and  said  it 
dealt  with  the  San  Dlego  convention. 

She  placed  brackets  around  sentences  in 
the  memorandum  published  by  Anderson 
that  she  said  were  not  in  the  memo  she 
typed.  The  bracketed  material  included  ref- 
erences to  Mrs  Beard  discussing  the  antitrust 
cases  with  former  Atty.  Gen.  John  N. 
Mitchell,  discussions  he  has  denied;  a  de- 
scription of  ITT  Chairman  Harold  S. 
Geneen  as  a  "big  mouth,"  and  a  plea  to  an 
ITT  official  to  avoid  publicity  on  the  ITT 
financial  commitment  for  the  GOP  conven- 
tion. 

Mrs.  Llchtman's  affidavit  vras  dated 
March  18,  but  in  a  separate  affidavit.  Russell 
J.  Tagllarenl,  ITT  security  administrator, 
said  her  statement  was  substantially  the  same 
as  she  made  to  him  March  2.  He  said  this 
was  before  she  became  aware  of  news  stories 
about  the  memorandum. 

Mrs.  Llchtman  said  In  a  telephone  Inter- 
view she  did  not  believe  any  other  secretary 
could  have  typed  the  memorandum  for  Mrs. 
Beard. 

lNTERNA"nONAL        TELEPHONE        &        TELEGRAPH 

Hearing  To  Move  to  Lobbyist's  Sickroom 
(By  Ronald  J.  Ostrow) 

Washington— A  Senate  Judiciary  subcom- 
mittee arranged  Tuesday  to  question  Dlta 
Davis  Beard,  the  central  figure  in  the  In- 
ternational Telephone  &  Telegraph  Corp 
controversy,  for  three  days  beginning 
Sunday 

The  hearing  In  the  ITT  lobbyist's  Denver 
hospital  room  was  scheduled  as  questions 
mounted  over  the  company's  claim  that  It 
had  located  the  "genuine"  memorandum 
written  by  Mrs.  Beard  and  that  the  one  pub- 
lished by  columnist  Jack  Anderson  was  a 
fraud. 

MeanwhUe.  Senate  Majority  Leader  Mike 
Mansfield  of  Montana  said  he  would  not  ask 
the  Senate  to  consider  the  nomination  of 
Richard  G.  Klelndienst  to  be  attorney  gen- 
eral until  the  full  Judiciary  Committee  ren- 
dered a  Judgment  on  the  entire  ITT  affair. 

Tl>e  committee  opened  the  Inquiry  at  the 
request  of  Klelndienst.  who  said  he  wanted 
to  remove  any  cloud  resulting  from  Ander- 
son's publication  of  the  memorandum  which 
seemed  to  link  the  out-of-court  settlement 
of  three  ITT  antitrust  cases  with  a  pledge 
by  ITT  Sheraton  Corp.  to  help  underwrite 
the  Republican  National  Convention. 

SAN    DIEGO    ISSUE 

With  some  committee  members,  such  as 
Sen.  John  V.  Tunney  (D-Calif.  i.  pushing  to 
broaden  the  inquiry  into  allegations  bv  Life 
magazine    that    Klelndienst    had    a    role    in 
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squelching  federal  investigations  in  San 
Dlego.  Mansfield's  statement  Indicates  a  Sen- 
ate vote  on  the  nomination  could  be  weeks 
away. 

The  hearings  wUl  not  resume  untU  the 
questioning  of  Mrs.  Beard  Is  completed,  an 
aide  to  Sen.  James  O.  Eastland  (D-Mlss), 
Judiciary  Committee  chairman,  said. 

Sen.  Philip  A,  Hart  (D-Mlch),  chairman 
of  the  seven-member  subcommittee  that  wUl 
go  to  Denver,  said  Mrs.  Beard's  doctors  agreed 
she  could  be  questioned  for  nine  hours  over 
the  three-day  period,  broken  up  into  six  one 
and  a  half-hour  sessions. 

"genuine"  memo 

New  questions  about  ITT's  statement 
Monday  that  it  had  tiirned  over  to  the 
committee  the  "genuine"  Beard  memoran- 
dum arose  because  the  document  bore  no 
resemblance  to  the  material  published  hy 
Anderson 

Yet  an  affidavit  submitted  to  the  com- 
mittee by  Mrs.  Susan  Llchtman.  Mrs.  Beard's 
former  secretary,  stated  that  Mrs  Llchtman 
recalled  typing  some  of  the  passages  in  the 
memorandum  published  by  Anderson. 

The  "genuine"  memorandum  released  bv 
ITT  "has  nothing  to  do  with  me."  Mrs. 
Llchtman  said  in  a  telephone  Interview 
Tuesday  from  Toronto  where  she  Is  now 
living.  "The  memorandum  has  absolutely 
nothing  to  do  with  my  affidavit,  and  nothing 
to  do  so  far  as  I  know  with  what's  going 
on." 

In  her  affidavit,  Mrs  Llchtman  said  she 
did  not  recall  typing  pass«iges  that  seemed 
to  link  the  convention  pledge  and  negotia- 
tions on  settling  the  antitrust  cases.  She 
added  that  she  was  certain  she  woiUd  have 
recalled  those  sentences  "because  of  the  Im- 
plications   contained    in    them."" 

"The  "genuine"'  memorandum  submitted 
by  ITT  carried  the  same  June  25.  1971.  date 
as  the  document  published  by  Anderson, 
but  It  waspart  of  an  analysis  of  the  work- 
load in  ITT's  Washington  office  and  con- 
tained no  passages  similar  to  the  Anderson 
document. 

An  ITT  spokesman  Tuesday  night  quoted 
Mrs.  Llchtman  as  sa\-ing  she  also  had  typed 
the  "genuine""  memorandum,  but  Mrs. 
Llchtman  declined  to  verify  the  statement. 

"I  haven't  seen  it  "  she  said  "I  haven't 
gotten  the  newspapers  (carrying  stories  on 
the  "genuine"  memorandum).  But  I  would 
really  rather  not  say  anything  about  It  be- 
cause  it   doesn't   concern   me" 

A  spokesman  for  Eastland  said  Anderson's 
original  copy  of  the  memorandum  and  the 
"genuine"  memorandum  submitted  by  ITT 
had  been  turned  over  to  the  FBI  for  "tech- 
nloal  anaiysls." 

Tlie  FBI  declined  comment,  but  a  source 
familiar  with  the  bureaus  analysis  said  It 
would  Include  matching  the  documents  with 
samples  of  typing  from  ITT's  Washington 
office. 


Kleindienst  QiTESTioN  Still  Unanswered 
We  confess  to  having  reached  a  state  of 
bewUderment  in  the  matter  of  the  nomina- 
tion of  Richard  G  Kleindienst  to  be  attorney 
general  and  his  connections,  if  any,  with  an 
out-of-court  settlement  of  an  antitrust  suit 
against  the  International  Telephone  &  Tele- 
graph Corp. 

Not  that  things  were  crystal  clear  earlier. 
Witnesses  before  the  Senate  Judiciary  Com- 
mittee, which  Is  holding  hearings  on  the 
Klelndienst  nomination,  had  an  annoying 
habit  of  contradicting  each  other's  testi- 
mony and  sometimes  contradicting  them- 
selves on  points  both  large  and  small.  A 
certain  fog  of  confusion  hovered  around  the 
whole  affair.  But  at  least  It  was  possible  to 
keep  a  key  element  of  the  case  In  sight. 
That  was  the  memo  allegedly  written  by 
International  Telephone  &  Telegraph  Corp. 
lobbyist  Mrs.  Dita  Beard,  which  columnist 
Jack  Anderson  produced  and  which  an  as- 
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sociate  of   Andersons   swore   was   authenti- 
cated to  him  personally  by  Mrs.  Beard. 

It  was  an  implication  in  this  memo  that 
the  ITT  settlement  was  linked  to  a  big  con- 
tribution by  the  conglomerate  to  the  Re- 
publican National  Convention  that  set  off  the 
flap  over  Kleindienst. 

For  weeks  Mrs  Beard,  isolated  In  a  Denver 
hospital,  said  nothing  to  dispute  authorship 
of  the  memo.  Then,  fast,  furiously  and  not 
necessarily  coherently,  came  these  develop- 
ments: ITT  announced  that  Mrs  Beards 
confidential  office  files  had  been  shredded  Into 
confetti,  lest  they  fall  Into  the  wrong  hands. 
Mrs.  Beard  issued  a  sworn  statement  from  her 
sick  bed  saying  the  Anderson  memo  was  a 
"forgery,"  a  "false"  and,  for  good  measure,  a 
"salacious  document."'  (That  last  sent  tis 
back  for  another  look  at  the  memo.  'What- 
ever else  it  may  be,  it  is  not.  alas,  salacious.) 
And  then,  ITT  turned  over  to  the  Judiciary 
Committee  what  it  described  as  "the  genuine 
Beard  memorandum,"  only  recently  discov- 
ered and  lacking  any  implication  of  wrong- 
doing on  the  part  of  ITT  or  anyone  in  the 
Justice  Department. 

ThaX  about  brings  things  up  to  date  as 
far  as  the  oammittee  hearings  are  concerned. 
But  there  Is  more.  Life  magazine  aUeged 
this  week  that  the  Nixon  Administration 
"tampered  with  Justice"  by  interfering  in 
federal  investigations  in  San  Dlego  that  In- 
volved a  friend  of  the  President,  and  that 
Klelndienst  played  a  role  in  the  action.  Sen. 
John  V.  Tunney  (D-Calif.).  a  committee 
member,  says  he  has  "additional  informa- 
tion" to  support  the  Life  charges.  He  wants 
the  Judiciary  Committee  to  look  into  the 
matter.  We  think  It  should,  too. 

The  Kleindienst  confirmation  hearings 
have  been  frustrating,  confusing,  at  times 
bizarre.  The  essential  question  of  Kleln- 
dlenst's  fitness  to  be  attorney  general  still 
hasn't  been  answered  The  obligation  of  the 
Judiciary  Committee  is  to  keep  searching  for 
the  answer,  to  separate  truth  from  deception, 
to  identify  who  has  not  been  honest  and  why, 
to  determine  if  the  man  nominated  for  the 
highest  law  enforcement  Job  In  the  United 
States  is  deserving  of  that  post  and  the  power 
It  carries. 


RocKSS  Denies  U.S.  Plot  To  Bar  Allendb  n» 
Chile 

(By  David  Kraslow) 

Washington. — Secretary  of  SUte  William 
P  Rogers  privately  assured  the  Senate  For- 
eign Relations  Committee  Wednesday  that 
there  had  been  no  plot  by  the  Nixon  Admin- 
istration to  prevent  President  Salvador 
Allende  of  ChUe  from  taking  office  In  1970. 

It  was  learned  further  that  Richard  Helms, 
director  of  the  Central  Intelligence  Agency, 
assured  Committee  Chairman  J.  WUUam 
Pulbrlght  (D-Ark.)  In  1970  that  the  CIA 
would  not  Intervene  in  the  Chilean  pwlltical 
situation. 

An  Informed  source  said  Fulbrlght  con- 
tacted Helms  because  of  speculation  that  the 
United  States  might  Interfere  in  Chile's 
presidential  contest 

Rogers'  testimony  behind  closed  doors  cor- 
roborated Helms'  personal  word  to  Pulbrlght. 
The  secretary  told  the  committee  that  the 
Administration's  hands  were  clean  and  that 
if  the  CIA  had  been  authorized  to  intercede 
either  he  or  Undersecretary  of  State  John  N. 
Irwin  would  have  known  about  It. 

ANDERSON     REPORT 

The  committee  loot,  advantage  of  Rogers' 
scheduled  ^pearance  on  an  unrelated  matter 
to  question  him  about  Columnist  Jack 
Anderson's  published  assertions  that  Inter- 
national Telephone  &  Telegraph  Corp.  and 
a  CIA  official  plotted  together  in  September 
and  October.  1970,  to  block  Allende  from 
gaining  ]>ower. 

ITT  and  other  American  companies,  fear- 
ful that  Allende,  a  Marxist,  would  national- 
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Ize  foreign-owned  businesses,  had  favored 
the  election  of  a  more  moderate  candidate. 

There  was  Intense  politic»i  activity  in 
ChUe  between  Sept  4,  1970.  when  Ailende 
won  a  popular  plurality  In  the  presidential 
election,  and  Oct.  24,  when  the  Chilean  con- 
gress named  Allende  as  president. 

Under  Chilean  law.  If  no  candidate  wins 
a  popular  majority  the  decision  is  made  by 
congress.  Chilean  legislators  were  constantly 
lobbed  by  AUendes  foes  during  the  interim 
period  to  break  with  the  tradition  under 
which  congress  selected  the  front-runner  as 
president. 

Anderson  asserted  that  TTT  executives 
plotted  with  WUll&m  V.  Broe,  Identified  by 
the  columnist  as  director  of  the  LaUn  Amer- 
ican division  of  the  CIA's  clandestine  activ- 
ities branch. 

KCONOMIC   APPROACH 

Quoting  from  what  he  described  as  con- 
fidential ITT  docomenta,  Anerson  said  the 
plan  called  for  ITT  and  other  large  American 
companies  with  holdings  in  ChUe  to  create 
economic  chaos.  This  would  cause  the 
Chilean  army  to  organize  a  coup  that  would 
block  .Miende  from  takiing  office  The  docu- 
ments said  contlnulne  approaches  were  be- 
ing made — without  success— to  select  mem- 
bers of  the  armed  forces  to  lead  an  uprising 

Rogers  told  the  committee  that  af^er  the 
general  election  the  Nixon  Administration 
considered  various  policy  alternatives  but 
finally  deeded  to  do  nothing 

Rogers  .said  however,  that  none  of  the 
policy  moves  under  consideration  was  cov- 
ert or  clandestine  or  waa  outside  the  con- 
stitutional processes  of  Chile 

It  was  during  the  Sept  4-Oct  34  period 
that  Lrwln  and  other  State  Department  of- 
ficiate told  the  Porelgn  Relations  Committee 
that  the  United  Sates  woiUd  maintain  a 
hands-off  policy  in  Chile.  It  was  also  during 
this  period  that  Pulbrlght  consulted  with 
Helms. 

SHztJM     Foixows     Cgtrs-rr     Tmtimont     or 

Mrs     Beard 

'By  Bruc«  Nelson) 

Denver.— InternatlouAl  Telephone  and 
Telegraph  lobbyist  Dlta  Davis  Beard's  col- 
lapse during  questioning  by  a  Senate  sub- 
committee Sunday  afternoon  came  as  a  great 
surprlae  to  the  participant*  because  she  had 
put  on  such  a  crusty  performance  in  the 
morning  session 

At  first  during  the  monUng  seaslon,  Mrs 
Beard  had  lain  languidly  on  her  hospital  b«l 
aa  oxygen  tube  In  her  nc«e,  and  with  wlree 
that  ran  to  an  electrocardiograph  scope  to 
check  her  heartbeat,  attached  to  her  arms 
By  the  end  of  the  first  90-mlnute  session  she 
had  risen  up  from  her  bed,  had  begun  ges- 
turing dramatically,  and  was  verbally  flay- 
ing  her  enemies  m  ITT  poo;  reporter  Dan 
Thomaaaon  of  Scrlpps-Howard  newspapers 
aald  *^ 

It  WM  a  bravo  performance  and  the  setia- 
tors.  including  the  subcommittee  chairman 
PhUlp  Hart  ,  D-Mich  ,  and  Sen  Edward  M 
Kennedy  (D-Mass  i,  went  up  to  shake  Mrs 
Beard  s  hand  at  the  end  of  the  first  sesal.jn 


crrxs  cooperation  of  senator* 

■She  came  on  like  gan^uster*."  said  one 
of  her  attorneys,  Harold  (Hacki  White  oC 
VajQ  Nuys  -She  was  in  great  spirits  at  the 
end  of  the  morning  We  were  all  astounded 
when  It   ( the  oollapee  i    happened  " 

White  said  that  In  both  the  morning  and 
afternoon  sessions,  the  senators  could  not 
have  been  more  cooperative  and  decent  in 
questioning  Mrs    Beard 

It  was  the  first  time  la  the  senators'  mem- 
ory that  the  Senate  had  ever  conducted  a 
committee  hearing  in  a  hoepitaJ  and  they 
seemed  ed^  about  approaching  the  Invaild 

Sen  Edward  J  Oumey  (D-Ka.)  knocked 
over  the  Colorado  fiag  as  he  came  in  the 
roctn   tor  the   moroing   seaaion    spUUng   the 


EXTENSIONS  OF  REMARKS 

multicolored  ensign  on  the  lone  reporter 
aUowed  in  the  nxxn.  The  reporter  picked  up 
the  flag. 

The  meeting  took  place  under  strict  se- 
curity procedures  and  health  precautions. 
Only  17  people  were  allowed  In  the  stuffy 
overheated  room— six  senators  Senate  aides 
two  of  Mrs.  Beard's  doctors,  two  of  her 
lawyers,  a  stenocypist  and  a  sound  man  to 
record  the  proceedings 

Forty  Denver  policemen,  half  of  them 
pUlnclothesmen,  were  stationed  around  the 
Rocky  Mountain  Osteopathic  Hosprttal,  where 
Mrs.  Beard  has  been  hoeplialized  for  the  last 
three  weeks  since  her  unannounced  depar- 
ture from  Washington.  D.C. 

Pour  German  Shepherd  dogs  were  kept  In 
police  cars  adjacent  to  the  hospital.  "They're 
good  for  crowd  control  or  for  anlfflng  out 
everything  from  narcotics  to  bombs."  one 
policeman  said. 

Police  said  there  waa  some  worry  about  a 
possible  threat  to  Kennedy,  or  as  one  ex- 
plained it.  "Some  nut  might  throw  a  bomb 
through  the  hospital  window." 

Tight  security  also  prevailed  on  the  14th 
floor  of  the  Denver  Hilton  Hotel,  where  the 
senators  and  their  aides  were  staying. 

At  one  point  mld'way  through  the  first  90- 
mlnute  hearing.  Mrs  Beard's  EKQ  machine 
quit.  "What's  happened,  has  mv  heart 
stopped?"  Mrs.  Beard  asked  with  a  laugh. 
Mrs.  Beards  doctors  tried  vainly  to  fix  the 
machine  and  then  asked  two  nurses  to  ac- 
complish the  task  for  them. 

BSCBARSASSING   SLOP 

At  the  morning  session.  Mrs.  Beard,  53,  wore 
a  white  nightgown  emblazoned  with  blue  dia- 
mond pattern.  During  the  hearing,  the  night- 
gown made  an  embarrassing  aUp  off  her  bare 
shoulder. 

Besides  the  EKQ  machine,  an  oscilloscope 

an  oxygen  tank  and  an  electric  heart  stimu- 
lator. Mrs.  Beard's  doctor  had  a  complete 
"craah  cart"  to  handle  any  major  emergency 
in  the  room  where  the  hearing  was  taking 
place.  " 

Mrs  Beard's  language  sometimes  brought 
smiles  from  the  senators  Referring  to  one 
sentence  in  the  alleged  memorandum  con- 
cerning Atty.  Oen.  John  N.  Mitchell's  role 
she  said.  "I  don't  know  where  In  the  world 
that  mother  came  from" 

In  response  to  questions.  Mrs  Beard  out- 
lined her  riae  in  ITT  in  12  years  of  service 
for  the  company  tn  Washington  She  said  she 
started  as  a  secretan  but  that  she  had  gotten 
into  lobbying  because  the  ITT  executives 
did  not  know  what  thev  were  doing  "They 
■A^re  babes  In  arms,"  she  said,  explaining  that 
they  did  not  know  that  It  was  necessary  to 
be  able  to  get  things  done  In  Washington  In 
order  to  be  able  to  run  a  company 

When  asked  her  current  ITT  salary,  she 
replied  'I'm  not  sure  I  have  one  anymore" 
Then  she  said  her  base  salary  was  either 
I28.500  or  »38.000  annually,  plus  bonuses 
She  said  she  had  not  received  a  bonus  this 
year. 
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PBI  Sats  Sami  Machinx  Ttpid  Two  Disptrno 
Memos  in  Intmnational  Ttlxphoni  and 
TrutcRAPH   Corp    Cast 

(By  Ronald  J  Ostrow) 
Washington  —The  FBI  said  Friday  that 
the  memorandum  International  Telephone  4 
Telegraph  lobbyist  Dlta  Davis  Beard  dis- 
owned as  a  forgery  appears  to  have  been 
typed  on  the  same  maclilne  as  one  that  pro- 
duced a  memo  the  company  has  Identified  as 
genuine 

Reporting  on  an  FBI  laboratory  analysU  of 
the  document,  which  is  at  the  center  of  the 
ITT  controversy,  FBI  Director  J  Edgar 
Hoover  alao  aald  his  agency  s  testa  suggested 
but  did  not  aetabUsh  that  the  memo  was 
prepared  about  June  26.  1871,  the  date  it 
-arrted 


The  analysis,  submitted  to  Chairman 
James  O  Eastland  (D-Mlss  )  of  the  Senate 
Judiciary  Committee,  was  a  setback  to  sup. 
porters  of  Atty  Gen  -nominee  Richard  Q 
Klelndlenst,  They  had  hoped  the  testa  would 
conclude  the  memo  was  typed  at  some  later 
date  and  by  a  different  machine 

A  few  hours  after  the  report  was  released 
President  Nlxon  praised  Klelndlenst  at  a 
press  conference  as  "an  able,  honest  man  ' 
and  said  the  Senate  hearings  had  produced 
nothing  to  shake  his  confidence  in  the 
nominee. 

While  predicting  that  the  Senate  would 
confirm  Klelndlenst,  now  serving  as  acting 
attorney  general,  Mr,  Nlxon  did  not  support 
an  early  cutoff  to  the  hearings  as  some  Re- 
publicans  on  the  Judiciary  Committee  have 
propK)8ed. 

"We  want  the  whole  record  brought  out 
because  as  far  as  he  la  concerned,  he  wants 
to  go  m  as  attorney  general  with  no  cloud 
over  him."  the  President  said. 

"He  win  not  have  any  •  •  •  once  the 
hearings  are  concluded  and  what  we  are 
talking  about  win  be  proof,  rather  than 
simply  charges  which  have  not  been  sub- 
stantiated." 

Mr.  Nlxon  made  the  statement  when  asked 
whether  there  was  any  link  between  the  ITT 
antitrust  settlement  and  a  pledge  ^)y  an  ITT 
subsidiary,  the  Sheraton  Corp.,  to  help  un- 
derwrite the  Republican  convention  the 
chief  allegation  under  review  by  the  Senate 
committee. 

But  the  President  sidestepped  a  question 
on  the  allegation  that  Klelndlenst  had 
played  a  role  In  squelching  a  federal  Investl- 
gaUon  in  San  Diego  of  campaign  contrlbu- 
t  ons  Involving  c.  Amholt  Smith,  a  long 
tune  friend  and  financial  backer  of  Mr 
NlJton. 

ASKKD    rOR    RRACTION 

"Mr.  President,  have  you  satisfied  yourself 
-hat  the  Justice  Department  acted  properly 
in  quashing  an  inveetlgatlon  of  campaign 
contributions  in  San  Diego  last  year?"  a 
reporter  asked. 

"I  covered  that  question."  Mr.  NUon  said 
though  the  subject  had  not  been  raUed  pre- 
viously at  the  press  conference. 

Earlier,  the  Justice  Department  scrapped 
plans  to  make  a  detailed  reply  to  the  allega- 
aon  by  Life  magazine  that  the  Administra- 
tion had  "seriously  tampered  with  Justice" 
in  San  Diego. 

Klelndlenst  was  Involved  because  on 
Peb.  17.  1971.  he  said  he  had  evaluated  the 
matter  in  which  Harry  Steward,  U.S.  attorney 
in  San  Diego,  was  a  central  figure  and  had 
determined   there  had  been   no  wrongdoing. 

BRANDED    AS    TkLSL 

Instead  of  the  detailed  reply,  a  draft  of 
which  had  been  circulating  in  the  depart- 
ment this  week,  a  two-sentence  statement 
was  Issued  branding  the  report  false  and 
contending  that  it  was  "based  on  misinfor- 
mation, innuendo,  hearsay  and  a  rehash  of 
old  rumors  which  were  thoroughly  Investi- 
gated more  than  a  year  ago." 

A  Justice  Department  official  said  the  deci- 
sion not  to  respond  in  detail  at  this  time 
waa  made  because  of  the  possibility  that 
DemocraU  would  succeed  In  bringing  the 
Issue  before  the  Senate  committee.  A  detailed 
reply  would  give  Klelndlensfs  critics  a  pre- 
view of  what  the  response  would  be  at  the 
hearing,  the  official  said. 

The  PBI  analysu  disclosed  that  the  bureau 
also  had  run  teats  on  typewritten  notes  of 
Brit  Hume  the  associate  of  columnist  Jack 
Anderson  who  Interviewed  Mrs  Beard 
l^fore  Anderson  published  the  memorandum 
suggesting  a  link  between  the  antitrust  set- 
tlement  and  the  convention  pledge. 
sample  too  LiMmo 

"The  Beard  memorandum  was  not  pre- 
pared on  the  f>'pewrlter  used  In  the  prepara- 
tion  of   the   Hume    notes,"   the    FBI    report 
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stated  In  one  of  Its  few  unqualified  conclu- 
sions 

The  handwritten  Initial  "D"  appearing  on 
the  memorandum  was  too  limited  a  sample 
to  determine  whether  it  was  written  by  Mrs 
Beard,  the  report  said 

While  stating  that  the  typewriting  Ink 
on  the  Beard  memorandum  published  by 
Anderson  "appears  substantially  similar  In 
composition"  to  that  used  in  the  corresfxjnd- 
ence  from  ITT's  Washington  office  around  the 
time  of  the  memo,  the  analysis  stressed  a 
qualification. 

"A  factor  which  prevents  these  findings 
from  being  positive  proof,  of  course,  Is  the 
ease  with  which  typewriter  ribbons  can  ok 
substituted  or  replaced  on  a  typewriter," 
It  said. 

More  time-consuming  analjrtlcai  tests  are 
being  run  on  specimens  from  the  memoran- 
dum obtained  by  Anderson  and  the  one 
Identified  by  ITT  as  genuine.  Hoover  told 
Eastland  In  the  report,  promising  to  advise 
him  of  "any  further  significant  Information," 

At  his  press  conference.  President  Nlxon 
also  commented  on  political  contributions, 
saying:  "Nobody  gets  anything  back  as  far 
as  the  general  contributions  are  concerned 
in  this  Administration  .  .  . 

DXFXNDS  SETTLEMENT 

"I  think  some  of  our  major  complaints 
have  been  that  many  of  our  business  people 
have  not  received  the  consideration  that  per- 
haps they  thought  an  Administration  that 
was  supposed  to  be  business-oriented  would 
provide  for  It," 

He  defended  the  ITT  settlement  as  "the 
greatest  divestiture  In  the  history  of  the 
antitrust  law." 

Mr.  Nlxon  said  the  press  had  Inadequately 
refKsrted  the  fact  that  ITT  became  a  great 
conglomerate  corporation  primarily  during 
the  two  previous  administrations. 

"It  grew  and  grew  and  grew,  and  nothing 
W8US  done  to  stop  it,"  he  said.  "In  this  Admin- 
istration we  moved  on  ITT  We  are  proud 
of  that  record." 

m  Sat8  Beard  Memo  Was  WRtTTEN  Months 

Later  Than  Date  It  Bears 

(By  Ronald  J.  Ostrow) 

Washington, — International  Telephone  & 
Telegraph  Corp.  said  Saturday  that  tests  by 
experts  it  had  retained  strongly  Indicate  that 
lobbyist  Dlta  Davis  Beard's  memorandum  was 
written  seven  months  later  than  the  date 
It  carries. 

Tills  disputed  an  FBI  laboratory  examina- 
tion of  the  document  released  Friday,  which 
found  nothing  "to  suggest  preparation  at  a 
time  other  than  around  June  36.  1971,"  the 
date  on  the  document. 

The  confilct  is  Important  because  it  bears 
on  the  authenticity  of  the  memorandum, 
which  suggested  a  link  between  settlement 
of  ITT's  antitrust  cases  and  a  pledge  by  an 
m  subsidiary  the  Sheraton  Corp,,  to  help 
finance  the  Republican  convention, 

Mrs.  Beard,  who  has  disowned  the  memo- 
randum as  a  forgery.  Is  due  to  begin  testify- 
ing today  before  a  Senate  judiciary  subcom- 
mittee In  a  Denver  hospital,  where  she  la 
recovering  from  a  heart  ailment, 

ITT  said  its  two  experts  on  "questioned 
documents,"  Pearl  Tytell  of  New  York  and 
Walter  C  McCrone  of  Chicago,  fovind  from 
the  tests  they  conducted  that  "the  prepon- 
derance of  evidence  points  to  a  period  around 
January,  1973,  a?  the  mo.st  likely  time"  when 
the  memorandum  was  typed. 

The  FBI  declined  comment  on  the  findings 
by  the  ITT-retalned  analysts 

Meanwhile,  Brit  Hume,  the  newsman  who 
testified  before  the  Senate  Judiciary  Com- 
nuttee  that  Mrs  Beard  acknowledged  writing 
the  memorandum  In  two  interviews  with 
him,  passed  a  ite-detector  test  on  the 
question 

Humes  employer,  columnist  Jack  Ander- 
son,   reported    the    polygraph    test    results 
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Saturday  in  a  letter  to  Sen.  James  O.  East- 
land (D.-Mlss,),  Judiciary  Committee 
chairman. 

Anderson  challenged  "Mrs.  Beard  and  any 
other  witness  who  contradicts  Mr,  Hume's 
testimony  to  undergo  a  similar  examination." 

In  a  notarized  statement,  Lloyd  B.  Purr,  a 
McLean,  Va.,  polygraph  examiner,  said  It  was 
his  opinion  that  Hume  "answered  the  ques- 
tions truthfully  and  satisfactorily  'passed  the 
examination.'  " 

Among  the  20  questions  Hume  was  asked 
were  whether  Mrs  Beard  at  any  time  had 
told  him  the  memo  was  a  forgery,  to  »»hich 
he  replied  In  the  negative,  and  whether  the 
lobbyist  explicitly  confirmed  that  she  had 
written  the  memo,  to  which  he  answered 
"yes." 

ITT  said  that  full  reports  of  Its  experts' 
findings  would  be  submitted  to  Eastland. 
The  company  said  McCrone  and  Mrs  Tytell 
"made  microscopic,  ultraviolet  fluorescent 
and  highly  sophisticated  mlcrochemlcal 
analyses"  of  the  memorandum  first  published 
by  Anderson  and  a  sample  of  memoranda 
known  to  have  been  typed  on  Mrs  Beard's 
tyi>ewriter  between  June,  1971,  and  Febru- 
ary.  1972. 

ITT  said  It  had  received  permission,  pre- 
sumably from  Eastland,  to  have  the  memo- 
randum examined  because  of  what  the  firm 
called  "grave  reservations  as  to  the  au- 
thenticity" of  the  document  published  by 
Anderson,  The  columnist  had  protested 
earlier  when  Eastland  turned  his  original 
copy  of  the  memorandum  over  to  the  FBI, 
contending  the  Justice  Department  was  a 
central  party  In  the  controversy. 

ITT  said  that  for  the  last  15  years  Mc- 
Crone had  headed  McCrone  Associates  of 
Chicago,  which  It  described  as  a  research  and 
development  laboratory  specializing  in  chem- 
ical and  physical  microanalysis.  Mrs.  Tytell. 
ITT  said,  has  worked  on  "questioned  docu- 
ments" for  more  than  20  years  and  has  testi- 
fied as  an  expert  witness  before  federal  and 
state  courts 

In  other  developnaents  Saturday; 

— The  Judiciary  Committee  scheduled  It* 
next  session  In  Washington  for  Wednesday 
after  the  subcommittee,  headed  by  Sen. 
Philip  A.  Hart  (D-Mlch.)  returns  from  the 
Denver  trip. 

VOTES  expected 

Crucial  votes  are  expected  to  be  taken  by 
the  full  committee  on  calling  additional 
witnesses  in  the  ITT  matter  and  whether 
to  expand  the  hearings  Into  allegations  that 
acting  Atty.  Oen.  Richard  G.  Klelndlenst 
played  a  rcrte  In  allegedly  squelching  a  federal 
investigation  In  San  Diego. 

The  m  probe  has  delayed  Indefinitely 
a  Senate  vote  for  Klelndlensfs  nomination 
to  head  the  Justice  Department.  He  asked 
for  the  Judiciary  Committee  hearings  to  re- 
move any  cloud  that  he  said  might  have  re- 
sulted from  Anderson's  charges. 

— It  was  learned  that  the  list  of  contrib- 
utors to  the  presidential  campaign  of  Sen. 
Edmund  8.  Muskle  |D-Me.),  which  will  be 
made  public  Monday,  will  Include  a  $3,500 
contribution  from  ITT  Director  and  Wall 
Street  banker  Felix  G  Rohatyn. 

It  was  after  aii  April,  1971,  meeting  be- 
tween Rohatyn  and  Klelndlenst  that  the 
Justice  Department  began  the  procedures 
which  eventually  led  to  a  decision  to  settle 
the  ITT  antitrust  caaes  out  of  court, 

ITT  Ami's  Heart  To  Be  MoNrroaxD  at  Qviz 
Denver  -Sei  ate  '.nvesllgators  who  will 
question  Mrs  Dlta  D  Beard,  lobbyist  for 
International  Telephone  &  Telegraph  Corp 
will  be  8topi)ed  If  her  heart  beat  changes 

Mrs  Beard  will  be  questioned  In  the  Rocky 
Mountain  Osteopathic  Hospital  here  begin- 
ning today  by  a  Senate  Judiciary  subcom- 
mittee 

Dr  L  M  Radetsky  said  Mrs  Beard's  heart 
would  be  nionltored  during  her  testimony 
from  a  hospital  bed    Questioning  would  be 
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halted,  if  "there  Is  any  change  in  the  rhythm 
of  the  heart  beat,"  he  said. 

W.  L  Davis  Jr.,  hospital  administrator, 
said  Radetsky  and  Dr  I>kvld  Garland  would 
be  present  during  questioning  and  two  car- 
diac nurses  would  stand  by  outside  the  room- 
Davis  said  guards  would  block  corrldca^ 
leading  to  the  meetmg  room  where  testi- 
mony will  be  heard  "If  anyone  else  tries  to 
get  m  they  will  be  prosecuted  to  the  full 
extent  of  the  law,"  Davis  said.  "That's  what 
we've  got  the  guards  for  We  have  to  take 
care  of  other  patients,  too." 

Mrs.  Beard  Is  to  be  taken  from  her  own 
room  by  wheelchair  to  the  hearing  room, 
which  will  be  equipped  with  a  sp>eclal  car- 
diac bed  and  the  monitoring  devices. 

ITT  Attorney   Explains  Document 

Destruction 

(By  Ronald  J.  Ostrow) 

Washinoton — The  general  counsel  of  In- 
ternational Telephone  ft  Telegraph  Corp. 
testified  Thursday  that  many  sacks  of  doc- 
uments were  destroyed  in  ITT's  Washing- 
ton office  partly  to  prevent  their  "misuse" 
from  causing  "unwarranted  embarrassment" 
to  unidentified  persons 

But  Howard  J  Albel  said  none  of  the  of- 
fice staff  Interviewed  by  a  special  team  of 
lawyers  knew  of  any  destroved  document 
that  linked  settlement  of  ITT's  antitrust 
cases  with  a  pledge  by  ITT's  Sheraton  Corp 
to  help  fi.nance  the  Republican  National 
Convention. 

The  documents  were  di^)osed  of  Feb  24, 
the  day  after  Brit  Hume,  an  associate  of 
columnist  Jstck  Anderson,  came  to  the  ITT 
office  with  a  document  that  "appeared  to 
be  an  ITT  memorandum  which  had  come  to 
his  possession  through  theft  or  other  misap- 
propriation." Albel  told  a  Senate  Judiciary 
Committee  hearing. 

The  memorandum,  purportedly  written  by 
ITT  lobbyist  Dlta  Davis  Beard,  appeared  to 
link  the  massive  antitrust  settlement  with  a 
commitment  of  up  to  $200,000  for  the  San 
Diego  Convention  and  Visitors  Bureau  to 
help   underwrite   the   GOP  convention 

"NORMAl."    CENEEN    SATS 

Harold  S.  Oeneen,  ITT  chief  executive,  de- 
fended the  document  shredding  as  a  'per- 
fectly normal  reaction"  to  the  Washington 
office  becoming  "an  open  sieve  as  lax  as  se- 
curity Is  concerned. " 

Sen.  John  V.  Tunney  (D-Callf.)  said  he 
would  not  expect  officials  In  ITT's  Washing- 
ton office  to  admit  now  that  embarrassing 
documents  were  shredded  "Now  we  have  to 
rely  on  the  memory  of  those  who  would  be 
acting  contrary  to  their  self- Interest"  to 
make  suth  an  admission,  he  said 

Albel  said  the  document  destruction  took 
place  after  W  R  Merrlam,  head  of  ITT's 
Washington  office,  told  the  staff  of  "a  pos^- 
billty  that  documents  were  being  Illegally  re- 
moved from  the  office  tiles  for  the  ptirpose 
of  being  turned  over  to  Mr    Anderson.  " 

AVOm    EMBARRASSMENT 

The  staff  was  told  to  remove  from  their 
files  documents  no  longer  needed  for  cur- 
rent operations  "as  well  as  documents  which 
If  put  Into  Mr  Anderson's  possession,  could 
be  misused  and  misconstrued  by  him  so  as 
to  cause  unwarranted  embarrassment  to  the 
{>eople   mentioned   therein  " 

Most  of  the  material  was  "old  and  out- 
dated." some  of  It  dating  back  to  1962.  Albel 
testified.  He  stressed  that  Merrlam  did  not 
discuss  the  subject  of  the  memorandum  in 
Anderson's  hands  so  that  the  staff  was  under 
no    order    to    destroy    certain    matter 

But  under  questioning  by  Tunney  Albel 
disclosed  that  five  members  of  the  19- mem- 
ber Washington  staff  were  aware  of  Hume  s 
appearance  In  the  office  with  the  memoran- 
dum before  Merrlam  met  with  the  staff 
Anderson  alleged  In  a  column  that  the  docu- 
ments were  shredded  to  keep  them  from  be- 
ing subpoenaed 
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Under  questioning  by  Sen.  PhUlp  A  Hart 
(D-Mlch  ),  Aibel  said  sonne  of  the  shredded 
documents  "related  to  the  3&n  Diego  cxin- 
ventlon,"  while  others  of  a  general  nature" 
dealt  with  the  antitrust  settlement  The 
convention  material,  he  said,  "related  to  the 
nature  of  faculties  available  and  tourist 
brochxires." 

Meanwhile,  at  the  Securities  and  Exchange 
Commission  another  aspect  of  the  ITT 
matter  proceeded  quietly.  Last  fall,  the  SEC 
launched  a  staff  Investigation  to  determine 
whether  any  ITT  officers  or  directors  had  vio- 
lated securities  law  by  seUlng  company  stock 
on  the  basis  of  "Inside  information" — that  is. 
whether  they  sold  their  stock  In  advance  of 
the  antitrust  settlement  In  expectation  that 
the  price  would  drop. 

PBOBS     CONTTNT7ES 

Sources  close  to  the  Investigation  said  ear- 
lier this  week  that  It  had  turned  up  no  in- 
dication of  Illegal  selling  on  the  basis  of  In- 
side Information  But  they  Indicated  the  In- 
vestigation was  continuing. 

In  the  sU  weeks  preceding  the  July  31  set- 
tlement of  the  antitrust  suits,  seven  top 
officers  or  directors  of  the  firm  sold  a  total  of 
14.364  common  shares  and  8.500  preferred 
shares,  with  a  total  value  of  »1.4  mUllon. 

The  bulk  of  this  was  common  stock  which 
was  seUing  at  about  $65  per  share  before  an- 
nouncement of  the  settlement.  It  plimged  to 
155  per  share  on  Aug.  2,  the  first  trading  day 
after  the  announcement. 

A  company  spokesman  speaking  for  all  of- 
ficers Involved,  has  denied  that  they  sold  on 
the  basis  of  inside  knowledge. 

LoBBTisT    Collapses    During    Intebnational 
Tbliphonk  &  Telecraph  Cobp   Heardjo 

( By  Ronald  J.  Ostrow) 
Denvek— Lobbyist  Dita  Davis  B*ard  col- 
lapsed with  severe  chest  pains  Sunday  dur- 
ing a  second  round  of  questioning'  by  a 
Senate  judiciary  subcommittee  on  the  In- 
ternational Telephone  i  Telegraph  Corp 
affair.  ^ 

The  subcommittee  announced  Sunday 
night  that  it  had  unanimotisly  decided  to 
suspend  further  quectlonlng  of  Mrs.  Beard 
and    wad    returning   to   Washington. 

Earler,  at  the  ertraordlnarv  hospital-room 
hearing.  Mrs  Beard  had  testified  under 
oath  for  the  first  time  that  she  did  not  write 
a  controversial  published  memorandum  that 
linked  settlement  of  antitrust  cases  against 
her  employer.  ITT.  with  a  subsidiary's 
pledge  to  help  underwrite  the  Republican 
National  Convention. 

The  collapse  came  when  Mrs.  Beard  was 
sitting  up  in  her  bed  and  Sen.  Edward  J 
Oumey  iR-Pla.),  stressing  that,  the  purpose 
of  the  hearing  was  to  determine  the  quali- 
fications of  acting  Atty.  Qen.  Richard  O 
Klelndlenst,   a^ked   If  she  knew  him. 

"MET    HIM    ONCE" 

"I  met  him  once — at  the  governors"  con- 
ference In  Tulsa,  Okla.  ...  I  don't  think 
he'd  ever    .  ." 

Ourney  asktxl;   "That  was  Juat  a  normal 

gathering?" 

The  53-year- Did  lobbyist  fell  back  on  her 
bed.  gripping  the  left  side  of  her  chest  with 
her  right  hand  Her  flushed  face  contc«-ted 
in  pain  and  she  moaned. 

Mrs.  Beard's  doctor  said  Sunday  night 
that  her  condition  "is  not  dangerotis  at 
this  time"  They  said  the  Irregularity  in 
her  heartbeat  had  ceased  and  that  she  was 
resting  comfortably  but  still  had  chest 
pains. 

Sen.  Philip  A.  Hart  (D-Mlch  ■)  said  Mrs. 
Beard  "could  certainly  not  be  asked  to  testify 
again  until  she  recovered  from  her  apparent 
heart  condition  " 

The  committee  said  the  decision  was  made 
after  her  doctors  said  tl^y  could  give  no 
assurance  that  there  would  not  be  a  re- 
lapse under  further  questioning  and  that 
another  attack  might  leave  Mrs.  Beard  with 
permanent  heart  damage. 


EXTENSIONS  Of  REMARKS 

CONTRAST     WITH     MOBVING     SESSION 

The  dramatic  halt  contrasted  with  the  90- 
mlnute  morning  session  of  questioning  when 
she  appeared  to  grow  stronger  as  the  hearing 
went  on.  She  swore  under  oath  at  the  morn- 
ing session  that  she  did  not  write  key  por- 
tions of  the  ITT  memorandum — contradict- 
ing sworn  testimony  given  earlier  by  an 
associate  of  columnist  Jack  Anderson. 

The  lobbyist's  testimony  that  she  had  told 
Brit  Hume,  the  Anderson  associate,  that  the 
memo  he  confronted  her  with  was  not  hers 
clashed  with  Hume's  testimony  at  Senate 
Judiciary  Committee's  hearings  that  she  had 
acknowledged  to  him  writing  it  In  a  tearful 
Interview  last  month. 

Hume,  one  of  the  newsmen  covering  the 
hospital  heaxlng,  said:  "She  is  simply  not 
telling  the  truth."  He  recalled  her  saying  In 
what  he  described  as  "virtually  an  exact 
quote;  'I  wrote  it.  Of  course,  I  wrote  it.'  " 

Mrs  Beard  testified  that  she  told  Merrlam 
the  idea  of  a  campaign  contribution  rather 
than  financial  aid  to  the  convention  was  "all 
completely  failse." 

Meniam  said  he  could  not  understand  her 
explanation,  the  lobbyist  testified,  and  re- 
quested that  she  "go  write  It."  This  led  her 
to  compose  an  interoffice  memorandum  that 
had  "similar  language"  to  the  first  part  of 
the  memo  published  by  Andereon,  she  said. 

Under  questioning  by  Sen  Edward  M. 
Kennedy  (D-Mass.),  Mrs.  Beard  said  that 
everything  but  the  last  sentence  In  the  first 
paragraph  of  the  memo  published  by  Ander- 
son "seems  to  make  sense  to  me." 

Thus  she  conceded  writing  In  the  memo- 
randum to  Merrlam:  "I'm  so  sorry  that  we 
got  that  call  from  the  White  House.  I  thought 
you  and  I  had  agreed  very  thoroughly  that 
under  no  circumstances  would  anyone  In  this 
office  discuss  with  anyone  of  participation  in 
the  convention.  Including  me.  Other  than 
permitting  (former  Atty.  Gen.)  John  Mitch- 
ell. (California  Lt.  Oov.)  Ed  Reinecke,  (presi- 
dential aide)  Bob  Haldeman  and  (Mr.) 
Nixon — besides  (Rep  Bob)  WUson  (R-San 
Diego),  of  course  no  one  has  known  from 
whom  that  400,000  commitment  had 
come  .  .  ." 

MITCHELL    DENIAL 

Mitchell  has  testified  that  he  knew  nothing 
of  ITT's  support  for  the  convention. 

Mrs  Beard  later  explained  that  she  had 
assumed  Reinecke  had  told  the  Republican 
officials  she  named  in  her  memo  about  the 
convention  commitment.  She  said  Reinecke 
first  raised  the  possibility  of  bringing  the 
OOP  convention  to  San  Diego  in  January  or 
February.  1971,  in  a  luncheon  conversation 
with  her  in  Washington. 

Mrs.  Beard  said  she  had  agreed  to  allow 
rrr  to  shred  documents  from  her  flies,  after 
the  Anderson  column  was  published,  because 
they  contained  letters  she  received  from  "very 
highly  placed  politicians"  that  she  feared 
could  be  misinterpreted 

In  another  development  Sunday.  John  Hol- 
loman  III.  Judiciary  Committee  counsel,  de- 
nied that  the  committee  had  turned  over 
Anderson's  original  copy  of  the  memoran- 
dum to  ITT  for  its  own  analysis. 

ITT  had  disputed  an  FBI  laboratory  anal- 
ysis of  the  document  Saturday,  saying  Its 
o'wn  two  experts  had  determined  that,  it  was 
probably  written  last  January  rather  than  on 
June  25.  1971.  the  date  It  carried.  The  FBI 
test  found  nothing  to  suggest  that  It  was  not 
written  on  June  26. 

The  memorandum  has  not  been  out  of  the 
committee's  possession,  except  when  it  was 
delivered  to  Justice  Department  or  FBI  rep- 
reaentatlves  for  the  FBI  test.  Holloman  said 

An  ITT  spokesman  said  he  could  not  ex- 
plain how  the  company  ran  Its  own  tests. 

Form  Senators  Assailed  Ai-teb  Hospital  Q[uv, 
(By  Bryce  Nelson) 
Denver. — As    International    Telephone    & 
Telegraph    lobbyist    Dita   Etevls    Beard   con- 
tinued her  recovery  Monday,  a  fusillade  of 
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attacks  against  Massacbuaetts  Ben.  Edward 
M.  Kennedy  and  other  Democratic  seiuktors 
was  lodged  by  Mrs.  Beard's  lawyers  In  Denver 
and  by  leading  Republican  se;aatora  lu  Wash- 
ington, DC. 

Mrs.  Beard  s  lawyers.  Harold  (Hack)  Whue 
and  I>avld  W.  Fleming,  both  of  whom  prac- 
tice in  Van  Nuys.  held  a  wide-ranging  preai 
conference  in  the  same  hospital  room  in 
which  Mrs.  Beard  suffered  a  heart  seizure 
while  being  questioned  by  a  Senate  sub- 
committee  Sunday. 

Fleming  and  White  crlticlzad  Kennedy, 
columnist  Jack  Anderson,  his  assistant  Brit 
Hume,  Mrs.  Beard's  Washington  doctor, 
Victor  L.  Llszka.  and  officials  of  ITT. 

Fleming  and  White  are  being  paid  by  ITT 
for  defending  Mrs.  Beard  and  have  asked  ITT 
for  $15,000  for  their  work. 

Sen.  Hugh  Scott  of  Pennsylvania,  the  Re- 
publican Senate  leader,  and  Sen  Roman  L. 
Hruska  (R-Nebr.)  said  that  Democratic  Sens. 
Kennedy,  John  V.  Tunney  of  Calif.,  Philip 
Hart  of  Michigan  and  Birch  Bayh  of  Indiana 
should  end  their  desire  for  continued  hear- 
ings on  President  Nixon's  nomination  of 
Richard  G.  Klelndlenst  to  be  attorney  gen- 
eral and  allow  the  Senate  to  vote  on  the 
nomination  after  Easter.  They  were  Joined 
by  Sen.  Robert  Dole  cf  Kansas,  the  chairman 
of  the  Republican  National  Committee 

Hruska  said  the  Senate  hearings  "ought  to 
be  terminated  because  the  chief  witness 
(Mrs.  Beard)  has  been  heard.  '  He  called 
Sunday's  Denver  hearing  "a  bedside  political 
Inquisition  with  almost  fatal   results." 

At  no  point  have  Mrs.  Beard  s  doctors  In- 
dicated that  she  *-as  near  death.  Monday, 
Dr.  L.  M.  Radetsky,  an  osteopathic  physician 
who  specializes  in  cardiology,  said,  "Mrs 
Beard  Is  recovering  quite  well  from  her 
selziu-e  of  angina  pecUx-ls."  but  added  that 
she  had  spent  "a  very  restless  night." 

dancer  cited 

Radetsky  said  that  people  who  suffer  from 
angina  pectoris  are  never  fully  curable  and 
therefore  further  testimony  from  Mrs.  Beard 
would  never  be  perfectly  safe  "For  the  next 
six  months  or  more  it  would  be  very  danger- 
ous to  her  health  to  testify  in  a  hearing," 
be  said. 

Mrs.  Beard  had  wanted  to  testify,  he  said, 
and  It  provided  emotional  release  for  her  to 
be  able  to  do  so.  He  added,  nevertheless,  that 
"If  the  subpoena  is  quashed  and  the  hearings 
ended,  Mrs.  Beard  will  get  a  lot  Ijetter  a  lot 
faster. 

Radetsky  said  that,  based  on  conversa- 
tions Sunday  with  Republican  subcorrunittee 
members,  "we  hope  and  have  some  reason  to 
believe  that  the  subpoena  will  be  quashed  " 

Meanwhile  In  Washington,  the  mystery 
continued  over  who  gave  the  memorandum, 
which  columnist  Jack  Anderson  has  said  was 
written  by  Mrs.  Beard,  to  ITT  for  an  exami- 
nation to  determine  its  authenticity.  After 
publishing  the  memorandum.  Anderson  gave 
It  to  the  Senate  Judiciary  Committee,  which 
sent  it  to  the  FBI  for  analysis  ITT  issued  Its 
own  analysis  of  the  memorandum  last  week, 
which  contradicted  the  FBI's  findings 

ITT  and  FBI  spokesmen  declined  comment 
on  the  subject  Monday.  Justice  Department 
spokesman  John  Hushen  said,  "I  can't  shed 
any  light  on  It." 

TWO     WITNESSES 

Hruska  and  Scott  said  they  did  not  know 
who  had  given  the  memo  to  ITT  but  said 
they  did  not  think  the  transfer  of  the  memo 
was  improper  Hruaka  compared  giving  the 
memo  to  ITT  to  letting  a  defendant  In  a 
murder  case  examine  the  alleged  murder 
weapon. 

In  the  Denver  press  conference,  Fleming, 
Mrs.  Beard's  attorney,  said  the  Senate 
Judiciary  Committee  should  call  two  wit- 
nesses who  could  corroborate  his  client's 
testimony.  The  two  are  Walter  Benning,  an 
ITT  employe,  and  Beverly  Sincavage,  Mrs. 
Beard's  secretary,  both  of  whom  were  in  Mrs. 
Beard's  house  on  the  night  of  Feb.  24,  when 
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Brit  Hume  Interviewed  her  about  the 
memorandum 

Fleming  said  that  Benning  had  told  Mrs. 
Beard,  "You're  a  fool  to  talk  to  this  man. 
You're  In  no  condition  to  do  so."  Mrs.  Beard 
testified  that  she  was  drinking  that  night, 

Fleming  said  that  Benning  was  "never  more 
than  11  feet  away"  from  Mrs.  Beard  during 
her  entire  conversation  with  Hume.  Hume 
said  Monday  that  Benning  was  in  another 
room  where  he  could  not  hear  their  con- 
versation during  most  of  the  time. 


FBI    Let    It    Check    Memo.    International 

Telephone  &  Telegraph  Sats 

(By  Ronald  J.  Ostrow). 

Washington. — The  FBI  permitted  Interna- 
tional Telephone  &  Telegraph  Corp.  to  con- 
duct Its  own  chemical  tests  on  a  key  docu- 
ment Involved  In  the  controversy  over  settle- 
ment of  the  giant  conglomerate's  antitrust 
cases.  It  was  disclosed  Tuesday. 

Sen.  James  O.  Eastland  iD-Mlss.),  chair- 
man of  the  Senate  Judiciary  Committee, 
which  Is  Investigating  the  matter  Ui  cormec- 
tlon  with  the  nomination  of  Richard  Q. 
Klelndlenst  as  attorney  general,  said  he  had 
been  asked  by  the  FBI  if  scientists  hired  by 
ITT  could  run  the  tests. 

"I  Informed  them  then  that  this  was  a 
decision  for  the  FBI,"  Eastland  said.  He 
added  that  he  told  the  FBI,  however,  that 
he  "saw  nothing  wrong  with  the  owners  view- 
ing their  own  property  under  control  of  the 
FBI." 

The  FBI  declined  comment.  But  an  ITT 
spokesman  said  Its  experts  were  permitted  to 
test  the  document  "while  It  remained  in  the 
custody  of  the  FBI,  In  order  to  prepare  their 
own  findings." 

The  ITT  tests  disputed  the  FBI  laboratory 
analysis  that  found  nothing  "to  suggest  prep- 
aration at  a  time  other  than  around  June  25, 
1971,"  the  date  carried  by  the  memorandum, 
purportedly  written  by  ITT  lobbyist  Dita 
Davis  Beard. 

ITT  said  the  experts,  Walter  C.  McCrone 
of  Chicago  and  Pearl  Tytell  of  New  York, 
concluded  from  their  tests  that  the  memo- 
randum was  most  likely  written  around  last 
January. 

The  memorandum  strongly  suggested  a 
link  between  the  company's  antitrust  settle- 
ment and  a  pledge  by  ITT's  Sheraton  Corp. 
subsidiary  to  help  finance  the  Republican 
National  Convention  in  San  Diego. 

The  memorandum  was  turned  over  to  the 
Senate  committee  by  columnist  Jack  Ander- 
son, who  protested  when  Eastland  turned 
It  over  to  the  FBI  After  the  tests.  V  was  re- 
turned to  the  committee,  maked  by  several 
holes  where  letters  bad  been  removed  for 
further   testing. 

Neither  ITT  nor  the  FBI  would  disclose 
whether  the  independent  teists,  which  the 
compajiy  described  as  a  "highly  sophisticated 
mlcrochemlcal  analysis."  were  conducted  at 
the  FBI  facility  In  Washington  or  elsewhere 

Meanwhile.  Judiciary  Committee  hearings 
on  the  ITT  affair  will  resume  today,  amid 
mounting  GOP  demands  to  cut  them  oO. 

Harold  S.  Gteneen.  the  firm's  chief  execu- 
tive, win  return  to  the  witness  table  for  a 
third  day  of  questioning  on  the  shredding  of 
ITT  documents  In  his  firm's  Washington 
office  and  his  numerous  contacts  with  high 
Administration  officials  to  urge  a  halt  In 
attacks  on  conglomerate  mergers. 

presses  attack 

Senator  Minority  Leader  Hugh  Scott 
(R-Pa.)  stepped  up  his  attack  on  the  Ju- 
dlclarj-  Committee  hearings,  denouncing 
them  as  "a  frantic  exercise  in  continuing  Ir- 
relevancy, nongermaneness  and  hearsay  evi- 
dence pursued  to  the  fourth  degree." 

Soott  also  said  Democrats  on  the  commit- 
tee were  indulging  in  a  "form  of  Jackassery  " 

In  another  blast.  Scott  described  the 
Senate     Foreign     Relations     Committee     as 
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"slavering"  to  Investigate  acttvttles  by  ITT 
In  ChUe. 

He  described  Sen.  William  Proxmlre  (D- 
Wls.),  who  la  undergoing  hair- transplant 
treatments,  as  keeping  warm  under  televi- 
sion lights  "while  the  senator  Is  waiting  for 
his  hair  to  grow  back  In." 

But  Scott,  after  a  Republican  congres- 
sional leadership  meeting  at  the  White 
House,  said  the  subject  of  cutting  off  the 
Judiciary  Committee  hearings  was  not  dis- 
cussed with  President  Nixon. 

Last  week,  Mr.  Nixon  lent  no  support  to 
such  a  move,  telling  a  press  conference:  "We 
want  the  whole  record  brought  out." 

Aides  to  Scott  and  Sen.  Roman  Hruska 
(R-Neb.),  ranking  minority  member  of  the 
committee,  said  their  anticipated  move  to 
bring  the  Klelndlenst  nomination  to  a  vote 
probably  would  not  be  made  until  the  Senate 
returns  from  Easter  recess  next  Wednesday. 

Their  motion  will  clash  with  plans  of 
Sens.  Edward  M.  Kennedy  (D-Mass.)  and 
John  V.  Tunney  (D-Oallf.)  for  an  expanded 
Inquiry. 

They  want  to  push  on  with  the  ITT  mat- 
ter and  to  examine  charges  by  Life  magazine 
that  Klelndlenst  played  a  role  in  what  Life 
said  was  the  squelching  of  federal  investiga- 
tions in  San  Diego. 

Hughes  to  International  Telephone  &  Tel- 
egraph Corp.:  Uniqtje  Intertel:  Cloak, 
Dagger— Private  Style 

I  By  Robert  Jackson) 
Washington— At  the  height  of  the  Howard 
Hughes  autobiography  hoax,  a  Washington 
attorney  named  Robert  D.  Peloquln  suddenly 
popped  up  In  Zurich. 

Peloquln,  whose  business  firm  numbers 
Hughes  among  its  clients,  was  gathering  evi- 
dence that  $650,000  in  publishers'  checlis — 
made  out  to  H.  R.  Hughes — was  fraudulently 
deposited  in  a  Swiss  bank  account  by  some- 
one other  than  the  billionaire. 

As  it  turned  out,  Peloquln — through  the 
connections  of  his  unique  organization  called 
Intertel — was  instrumental  in  giving  U.S. 
authorities  a  clue  that  author  Clifford  Ir- 
vlngs  wife,  wing  the  pseudonym  "Helga  R. 
Hughes,"  was  the  mysterious  blonde  woman 
who  made  the  deposits. 

Now  Intertel,  which  Is  short  for  Interna- 
tional Intelligence.  Inc..  Is  working  behind 
the  scenes  for  another  big-moneyed  client. 
International  Telephone  &  Telegraph  Corp. 

THEY  TtJRN  TO  PELOQDIN 

Increasingly,  it  seems,  when  businessmen 
are  threatened  with  fraud,  security  leaks  or 
crime  within  their  firms,  they  are  turning 
to  Robert  Peloquln  and  his  35-member  staff 

Peloquln.  president  and  a  founder  of  In- 
tertel. is  a  handsome  six-footer  whose  back- 
ground of  government  service  is  matched  by 
those  of  his  associates.  Most  of  intertel 's  top 
people  once  held  responsible  positions  with 
the  Department  of  Justice  or  the  Internal 
Revenue  Service. 

Collectively,  their  contacts  within  the  fed- 
eral establishment  are  bo  good — as  Is  their 
network  of  outside  Informants — that  Inter- 
tel, in  some  ways,  has  become  a  shadowy 
extension  of  the  U.S.  government. 

Tve  really  not  feared  to  lake  on  any  task." 
said  Peloquln,  43.  "The  talent  we've  collected 
under  one  roof— well  for  any  area  of  exper- 
tise, we  can  find  the  man." 

orr    TO    SAFEGUARD    BUSINESS 

He  described  Intertel  as  a  consulting  firm 
"created  specifically  to  safeguard  business 
from  the  hidden  risks  of  vulnerability  to 
criminal  elements"  Intertel,  he  said,  tries  to 
head  off  corporate  troubles  before  they  begin. 

"We're  mostly  dealing  in  prevention — ad- 
vising a  brokerage  house  for  example,  not 
to  invest  in  a  certain  company  because  of  its 
hoodlum  inflvience,"  Peloquln  said,  "cr  set- 
ting up  an  internal  security  system  for  a 
company  with  worldwide  opteratlons.  ' 
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Its  work  for  the  Hughes  organization  dates 
back  to  1970,  when  Hughes  sudderUy  fiew  to 
the  Bahamas  from  Las  Vegas  and  fired  Rob- 
ert A.  Maheu,  chief  of  his  Nevada  properties. 
Intertel  arranged  for  Hughes'  personal  se- 
curity and  advises  his  Nevada  casinos  on 
methods  of  minimizing  thefts  and  Illegal 
skimming. 

The  Britannia  Beach  Hotel  on  Paradise  Is- 
land, where  Hughes  stayed  until  earlier  this 
year.  Is  owned  and  operated  by  Intertel 's  par- 
ent company.  Resorts  International,  Inc. 

For  years  there  were  whispers  in  govern- 
ment circles  that  Resorts  International, 
which  operates  a  casino  complex  in  the  Baha- 
mas, was  tainted  by  the  Influence  of  orga- 
nized crime.  Peloquln,  as  an  attorney  for  11 
years  In  the  Justice  Department's  organized 
crime  section,  was  sensitive  to  these  whispers. 

But  he  Insists  that,  because  officers  of  Re- 
sorts International,  principally  Board  Chair- 
man James  M.  Crosby,  took  poeltive  steps  to 
keep  hoodlums  out,  the  company  now  oper- 
ates "a  legitimate  and  cnme-free  casino.  " 

Intertel  grew  out  of  the  leaked  to  the  press 
and  fact  that  Resorts  International  hired 
Peloquln  and  other  ex-government  types  to 
police  the  casinos. 

lutertel's  connections  recently  led  to  re- 
ports that  the  firm  arranged  for  ITTs  docu- 
ment exf)erts  to  examine  the  disputed  Dita 
E>avis  Beard  memorandum,  then  in  posses- 
sion of  the  FBI.  Peloquln  fiatly  denies  this, 
although  he  refused  to  discuss  what  Intertel 
is  doing  for  the  giant  conglomerate. 

It  is  understood,  however,  that  Intertel  is 
working  on  an  internal  security  system  that 
would  reduce  the  chance  that  ITT's  confiden- 
tial flies  could  be  public. 

Although  Intertel  is  a  private  company,  its 
very  name  conjures  up  the  image  of  Inter- 
pol! the  international  organization  of  govern- 
ment police  forces.  Intertel's  own  James 
Bond-type  missions  are  cairied  out  from  a 
farflung  network  of  offices  in  the  United 
States.  Canada  and  the  Bahamas. 

The  Los  Angeles  office,  one  of  lour  domestic 
branches,  is  headed  by  EXinald  F.  Bowler,  for- 
mer chief  of  the  IRS  "inteliigence  division  for 
Southern  California.  His  former  government 
boss,  William  A.  Kolar.  who  headed  the  na- 
tional intelligence  division  of  the  IRS,  Joined 
Intertel  in  1970,  several  months  ahead  of 
Bowler. 

Like  Peloquln,  Thomas  J.  McKeon,  Inter- 
tel's general  counsel.  Is  a  former  Justice  De- 
partment attorney  who  ran  an  organized 
crime  "strike  force  "  m  Detroit. 

Stuart  Allen,  who  specializes  in  financial 
institutions  for  Intertel,  was  formerly  chief 
Investigator  for  the  House  Select  Committee 
on  Crime,  and  before  that  an  investigator  for 
the  Securities  and  Exchange  Commission, 
where  he  developed  successful  cases  against 
financier  Louis  E.  Wolfson. 

Besides  miiung  its  govermnent  contacts 
and  paying  underworld  informants  who  have 
proved  useful,  Intertel  gathers  data  from 
public  files. 

"Our  knowledge  of  what  information  la 
available  In  the  federal  government  Is  con- 
siderable." Peloquln  said.  "A  lot  of  p>eople 
wouldn't  know  where  to  go  to  get  it." 

Although  the  Hxighes  organization  is  In- 
tertel's largest  client — and  ITT  its  moet 
recent  one — some  other  noteworthy  assign- 
ments of  Intertel  include: 

Guaranteeing  that  a  majcr  U.S.  oil  firm 
In  the  Middle  East  is  free  from  electronic 
surveillance  by  one  of  its  competitors  or  a 
foreign  government. 

Improving  intelligence  and  reporting  pro- 
cedures for  a  New  England  state's  prison 
system  to  make  the  prisons  more  secure  and 
reduce  a  drug  problem. 

Checking  on  the  background  of  large  bor- 
rowers for  six  Callfcrnia  banks. 

Planning  security  measures  for  the  Wayne 
County  Airport  at  Detroit  The  sUm  Is  to  im- 
prove bomb  detection,  reduc?  cargo  thefts 
and  make  aircraft  ramp  areas  more  secure. 
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Congress  has  taken  not«  of  Intertel's 
efforts.  Rep  Dant«  B.  Pascell  (D-Pla.i.  chair- 
man of  a  House  government  operations  sub- 
committee, cited  the  Arm  during  hearings  Ln 
1970  Into  the  private  sector's  role  in  flghtlng 
crime. 

"Wonders  never  cease  about  the  amazing 
capability  of  former  government  employees  " 
Pascell  told  Peloquln.  -It  seems  that  you 
have  a  unique  organization." 

SiNATE  Panel  Facxs  Decision;  Drop  or 
Widen  Internationai,  Telephone  and 
Telegraph  Hearings? 

(By  Ronald  J.  Ostrow) 
Washington.— Sen  James  O.  Eastland 
fD-Mlss.)  Wednesday  scheduled  an  April  6 
session  of  the  Senate  Judiciary  Committee  to 
decide  whether  lo  cut  off  the  committee's  ITT 
hearings  or  expand  them  to  cover  alleged 
political  Influence  in  a  federal  Investigation 
In  San  Diego 

Eastland,  the  committee  chairman,  called 
the  meeting  at  the  request  of  8en.  Roman  L. 
Hruska  iR-Neb.).  who  said  he  would  move 
to  cloee  the  hearings  on  the  ground  that  they 
had  developed  "no  proof  or  evidence  of 
wrongdoing"  by  Atty  Oen.  nominee  Rlcharl 
O.  Klelndlenst. 

Hruska  denounced  as  "Urelevant.  repeti- 
tious and  trivial"  questions  and  testimony  to 
date  on  whether  settlement  of  International 
Telephone  <k  Telegraph  Corp.'s  antitrust  cases 
was  linked  to  a  pledge  by  ITT's  Sheraton 
Corp.  subsidiary  to  help  underwrite  the  Re- 
publican National  Convention. 

Although  Eastland  said  he  had  the  same 
request  for  a  cutoff  vote  from  other  com- 
mittee members,  there  was  doubt  that  the 
vote  would  be  taken  at  the  first  closed-door 
session. 

The  committee  has  an  unlimited  debate 
rule,  and  Sen.  John  V  Tunney  (D-Calif  ; 
Indicated  that  he  and  other  senators  wtho 
want  to  pursue  the  inquiry  might  use  the 
tactic  to  continue  hearings  and  caU  addi- 
tional witnesses. 

Tunney  said  he  would  turn  over  to  the 
committee  a  document  on  allegations  by  LUe 
magazine  that  Klelndlenst  played  a  role  in 
squelching  an  investigation  of  alleged  Ulegal 
campaign  contributions  Involving  C.  Arnholt 
Smith  of  San  Diego,  a  financial  supporter 
and  friend  of  President  Nixon  Tunney  would 
not  specify  the  nature  of  the  document. 

If  the  full  Judiciary  Committee  should 
vote  to  close  the  hearings  and  express  con- 
fidence in  Kleuidienst.  whose  nomination  Is 
pending  before  the  Senate  There's  no  rea- 
son Sen.  (Edward  M.)  Kennedy  (D-Maas) 
and  his  administrative  practices  subcommit- 
tee (an  arm  of  the  Judiciary  Committee) 
couldn't  open  them  up  again,"  Tunney  said 
He  added  that  the  possibility  of  such  a 
course  had  been  discussed. 

Eastland-  decision  to  call  an  executive  ses- 
sion came  as  ITT  chief  executive  Harold  8 
Oeneen  wound  up  his  third  appearance  before 
the  committee. 

There  were  these  highlights  in  the 
testimony: 

—Otneen  amended  a  March  13  statement 
by  the  company  that  he  had  met  with  more 
than  a  score  of  Cabinet  officers  congressmen 
and  White  House  aides  including  presidential 
assistant  Peter  Planigan  and  Rep  Bob  WUson 
(R-San  Diego),  to  discuss  the  "serious 
impact"  of  the  Nixon  Administrations  policy 
of  attacking  conglomerate  mergers 

TELLS  STJBJWTTS 

Geneen  testified  Wednesday  that  the  sub- 
jects were  revenue  sharing  and  government 
reorganization  when  he  took  part  In  a  group 
meeting  called  by  Flanlgan,  who  figured  'a 
earlier  testimony  on  the  antitrust  setUe- 
ment.  As  for  his  meeting  with  WUson  who 
had  a  key  role  la  lining  up  the  Sheraton 
convention  pledge,  Geneen  said  they  talked 
about  a  fishing  trip  and  a  speech  by  the  con- 
gressman on  modular  housing. 

Oeneen   said    he   had   no   explanation   for 
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testimony  Sunday  by  DiU  Davis  Beard  the 
hospitalized  ITT  lobbyist,  about  a  call  from 
"someone  '  m  the  White  Hoiise  to  an  ITT 
official,  which  she  said  led  the  official  to  ask 
whether  the  corporation's  commitment  was 
$600,000  and  whether  it  was  for  Mr.  NUon's 
reelection  campaign.  "In  my  mind,  it  isn't 
real,  "  Oeneen  said. 

Geneen  was  pressed  by  Tunney — who 
pointed  out  that  a  campaign  contribution 
would  be  Ulegal— on  whether  he  had  ques- 
tioned the  ITT  official  Involved,  W.  R.  Mem- 
am,  head  of  ITT's  Washington  office.  Geneen 
said  he  had  not.  noting  that  Merrlam  was 
out  of  town  this  week.  He  said  the  only  com- 
mitment the  company  had  made  was  to 
underwrite  up  to  •200,000  of  the  OOP  con- 
vention as  a  business  Investment  for 
Sheraton. 

PROrESSOE  RETAtNID 

Geneen  disclosed  that  during  the  an*l- 
trtist  battle  ITT  retained  Donald  Turner. 
a  Harvard  law  school  professor  and  former 
assistant  attorney  general  In  charge  of  anti- 
trust cases  for  the  Johnson  administration. 
Turner  was  consulted  principally  on  the  case 
of  Hartford  Pire  Insurance,  the  acquisition 
that  ITT  considered  vital  to  Its  operation*, 
and  advised  the  company  that  there  was  no 
basis  for  the  antitrust  suit. 

Eastland  dismissed  an  analvsls  of  a  key 
document  in  the  case  by  two  experts  retained 
by  ITT,  saying.  "I'm  going  to  take  what  the 
FBI  says  on  it."  The  ITT  report  disputed  a 
finding  by  the  FBI  laboratory  th.-\t  there 
was  nothing  to  show  that  a  memorandum 
purportedly  written  by  Mrs.  Beard  was  not 
typed  on  June  26.  1971,  the  date  it  carried. 
The  rrr  experts  said  the  memorandum  most 
likely  was  written  last  January.  The  docu- 
ment suggested  a  link  between  the  antitrust 
settlement  and  the  convention  pledge 

Pear!  L.  T>'tell.  one  of  the  ITT-retalned 
document  experts,  is  being  paid  $1,000  a  day 
according  to  Howard  J  Albel.  ITT  senior  vice 
president  and  general  counsel.  He  told  Tun- 
ney that  he  could  not  state  the  total  cost  of 
the  analysis  untU  Mrs.  Tytell  submits  a  bUI. 
There  has  been  no  discussion  of  fees  with 
the  other  expert  retained  by  ITT  Walter  C 
McCrone  of  Chicago,  Albel  said. 
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Poaitza  iN-nomATioNAL  Tei.kphone  &  Telx- 
ORAPH  Ttpist  Recalls  Part  or  Memoean- 
DtM  Retebrlng  to  Mitchelj. — Remembers 
Key  Sentence  That  Ex-Attornst  General 
Knew  op  Convention   Pledce 
I  By  Ronald  J.  Ostrow) 
W.ashincton  — The    former    secretary    for 
Mrs.    Dlta    Davis    Beard,    the    International 
Telephone  &   Telegraph   Corp    lobbyist,   said 
Friday  that  she  recalled  typing  in  a  memo- 
randum a  key  sentence  dealing  with  former 
Atty.  Gen.  John  N    Mitchell. 

The  secretary.  Susan  Lichtman.  said  she 
remembered  wondering  about  the  sentence: 
"John  Mitchell  has  certainly  kept  it  (ITT's 
financial  commitment  to  the  Republican 
convention)  on  the  higher  level  only  we 
should  be  able  to  do  the  same"  But  she  said 
she  never  asked  Mrs  Beard  about  it.  and  the 
lobbyist  mentioned  nothing  about  the 
sentence. 

Questioned  imder  oath  about  that  sentence 
last  Sunday  in  a  Denver  hospital,  Mrs.  Beard 
said:  "I  don't  know  where  in  the  world  that 
mother  came  from  " 

Mitchell,  testifying  before  the  Senate 
Judiciary  Committee  that  is  probing  alle- 
gations of  a  Unk  between  ITT-Sheraton 
Corp.'s  convention  pledge  and  settlement  of 
rrrs  antitrust  cases,  said  he  had  no  knowl- 
edge of  the  convention  arrangements. 

Mrs.  Lichtman.  now  a  college  student  In 
Toronto,  also  told  a  press  conference  In 
Washington  that  she  softened  an  affidavit 
that  ITT  asked  her  for  in  the  case.  She 
criticized  the  firm  for  the  use  it  made  of 
her  sworn  statement. 
Commenting  on  ITT's  relation  with  vartous 


political  figures,  Mrs.  Lichtman  said  she  re 
celved  a  call  last  June  or  July  from  ih. 
office  of  Sen  Vance  Hartke  (D-Ind.  i .  request- 
ing  use  of  an  ITT  Jet  for  the  senator.  Mrs 
Uchtman  said  such  requests  were  "certainly 
not  an  unusual  practice" 

She  said  she  called  back  and  told  a  Hartke 
staff  member,  whose  name  she  did  not  recaU 
that  a  plane  was  not  available 

Hartke  could  not  be  reached  for  comment 

Mrs.  Uchtman.  who  worked  in  m's  con- 
gressional Ualson  section,  said  a  congress- 
man— whose  name  she  could  not  recall- 
asked  the  firm  to  arr.mge  for  two  camper 
vehicles  to  be  at  Le  Havre.  Prance,  for  his 
family's  use  In  touring  Europe. 

The  26-year-old  blonde  said  ITT  offlcialj 
prepared  a  draft  affidavit  for  her  to  sign  in 
Toronto,  including  the  statement  that  she 
found  the  suggestion  of  a  deal  involving 
the  convention  pledge  and  the  antitrust  cases 
"inconceivable." 

RxrusEO   to    sign 
She  refused  to  sign  "anythlrag  of  the  sort  " 
she   said,    adding:    "Little   In    this   world   is 
Inconceivable." 

Instead,  she  agreed  to  make  a  statement 
saying  that  during  her  seven-week  employ- 
ment in  ITT's  Washington  office  she  received 
no  Impression  of  any  deal  and  that  if  there 
had  been  one  she  would  have  had  "an  inklina 
about  It,"  " 

In  another  change  in  the  draft  affidavit 
Mrs.  Uchtman  said  she  inserted  the  word 
"definitely"  in  stating  that  she  recalled  typ- 
ing a  memorandum  containing  some  of  the 
passages  that  were  In  the  memorandum  pub- 
lished by  columnist  Jack  Anderson,  which 
touched  off  the  controversy. 

Mrs  Lichtman  said  ITT  officials  had  not 
advised  her  that  they  planned  to  Issue  her 
affidavit  as  a  part  of  a  press  release  challeng- 
lp«r  the  authenticity  of  the  Anderson 
document. 

She  said  she  had  told  the  officials  that  a 
Job  description  memorandum,  also  bearing 
the  June  25  date,  had  nothing  to  do  with  the 
memorandum  she  recalled  typing  But  ITT 
released  the  Job  description  memo,  caUlng  It 
the    "genuine"  Beard  memorandum 

Mrs.  Lichtman  talked  with  newsmen  at  the 
office  of  her  lawyer.  Bruce  Terrls,  outgoing 
chairman  of  the  Democratic  Party  for  the 
District  of  Columbia.  Terrls  said  he  had  been 
contacted  on  the  case  through  Mrs  Licht- 
man's  brother,  who  had  been  a  roommate  of 
an  attorney  In  Washington  with  whom  TerrU 
had  practiced  law. 

MRS.     BEARD     IMPROVED 

In  Denver,  doctors  for  Mrs.  Beard  said  she 
would  be  released  from  the  Rocky  Mountain 
Osteopathic  Hospital  on  Tue«dav  She  will 
remain  In  the  Denver  area  for  three  or  four 
weeks  for  checkups,  they  said 

In  another  development,  Sen  Pred  R 
Hams  (D-Okia  )  asked  the  Justice  Depart- 
ment to  investigate  activities  of  ITT  In  Chile 
for  possible  violation  of  two  sections  of  the 
federal  criminal  code 

Anderson  made  public  documents  pur- 
portedly written  by  ITT  officials  concerning 
the  government  of  Chile,  TTT  Is  part  owner 
of  the  Chilean  telephone  system  and  has 
other  holdings  there 

One  section  of  the  criminal  code  cited  by 
Hams  makes  it  a  crime  for  any  US  citizen 
without  the  authority  of  the  government.  X^ 
corrwpond  or  conduct  Intercourse  with  any 
foreign  government  or  foreign  agent  ". 
to  defeat  the  measures  of  the  United  States." 

Hams  said  It  was  unclear  from  the  Ander- 
son documents  whether  ITT  actually  in- 
tended to  defeat  US  measures. 

The  second  section  cited  by  Harris  makes 
it  a  crime  to  conspire  to  "injure  or  destroy" 
property  in  a  foreign  country  at  peace  with 
the  United  SUtes. 

The  senator  noted  that  alleged  company 
memorandums    released    by    Anderson    said 
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HT  had  been  "trying  unsuccessfully  to  get 
other  American  companies  aroused  over  the 
fate  of  their  investments"  but  had  made 
"practlcaUy  no  progress"  in  getting  these 
other  companies  to  help  create  "economic 
chaos  "  in  Chile. 


Dfta  Beard  Sats  International  Telephone 
&  Telegraph  Told  Her  To  Ask  Mftchell 

ABotT  Sirrr 

(By  Ronald  J.  Ostjow) 
Washington. — International  Telephone  & 
Telegraph  Corp.  lobbyist  Dlta  Davis  Beard 
said  Sunday  that  she  was  aoting  on  Instruc- 
tions from  corporate  superiors  when  she 
approached  then  Atty.  Oen.  John  N  Mitchell 
to  discuss  her  company's  antitrust  troubles. 

Mrs.  Beard's  description  of  the  incident 
was  the  first  acknowledgement  by  an  ITT 
official  that  she  had  been  asked  by  the  com- 
pany to  discuss  the  government's  antitrust 
attack  with  Mitchell  at  a  party  after  last 
year's  Kentucky  Derby. 

ITT  has  denied  there  was  any  link  be- 
tween the  antitrust  settlement  and  a  pledge 
by  ITT's  Sheraton  Corp  to  underwrite  the 
Republican  National  Convention  by  up  to 
$200,000.  as  was  suggested  by  a  memorandum 
purportedly  wxitten  by  Mrs.  Beard,  which 
she  has  disowned  as  a  forgery.  The  con- 
glomerate also  has  stated  that  she  played  no 
role  in  negotiations  that  led  to  settlement 
of  the  antitruat  cases. 

She  was  Interviewed  on  the  CBS  program 
60  Minutes  in  a  Denver  apartment  she  plana 
to  occupy  Tuesday  after  leaving  the  Rocky 
Mountain  Osteopathic  Hospital,  where  she 
is  recovering  from  a  heart  aliment.  The  In- 
terview took  place  Saturday,  six  days  after  an 
attempt  by  a  Senate  Judiciary  sut>oommittee 
to  question  her  was  cut  short  when  she 
suffered  severe  chest  pains.  Her  doctor  had 
said  she  could  not  be  questioned  again  by 
the    senatore    for    six    months. 

Mrs.  Beard  initially  maintained  during 
the  Interview  that  E.  J.  Gemty.  ITT  senior 
vice  president  for  public  relations,  and  Wil- 
liam R.  Merrlam,  a  vice  president  who  heads 
ITT's  Washington  office,  had  not  told  her 
to  ask  about  ITT's  desire  to  hold  on  to  Hart- 
ford Fire  Insurance  Co.  in  any  antitrust 
settlement. 

"No.  they  didn't,"  she  said. 

"Honeet?"  pressed  interviewer  Mike 
WaUace. 

"They  asked  if  the  occasion  arose  ...  if 
there  was  a  poaslbUlty  to  do  It."  she  said. 

Wallace:    "So  you  did?" 

Mrs  Beard:    "So  I  did." 

Mrs.  Beard's  account  squared  generally 
with  Mitchell's  testimony  before  the  Senate 
Judiciary  Committee  that  he  rebuffed  her 
rather  strongly  when  she  persisted  in  trying 
to  discuss  the  antitrust  matter.  MltcheU 
had  disqualified  himself  from  the  ITT  cases 
because  his  former  law  firm,  which  he  has 
since  rejoined,  represented  an  ITT  subsid- 
iary. 

Mrs.  Beard  Indicated  that  she  had  done 
considerable  drinking  before  she  approached 
MltcheU. 

But  she  recalled  the  Incident  with  more 
detaU  than  Mitchell  gave  the  senattH^.  She 
said  he  was  ""most  charming"  at  first  but 
said  she  persisted  and  quoted  him  as  say- 
ing, "I'm  Just  simply  not  going  to  talk  to 
you  about  it  I  think  It  wUl  be  worked  out 
fairly,  but  how  I  don't  know,  "i'our  lawyers 
wUl  have  to  talk  to  my  lawyers." 

She  added:  "I  said  something  to  the  ef- 
fect that  I  understand  we  have  most  of  the 
lawyers  In  the  country  on  retainer  talking 
to  you  about  it  now — or  talking  to  some- 
body." 

APFiDAvrr  denied  role 

Merrlam.  in  an  affidavit  submitted  to  the 
Judiciary  Committee  last  month,  said-  "I 
also  state  unequivocally  that  I  know  of  noth- 
ing that  would  substantiate  the  claim  that 
Mrs    Beard  had  any  role  in  the  negotiations 


leading  to  the  settlement  of  the  ITT  anti- 
trust cases." 

In  recalling  the  lobbyist's  trip  to  the  Ken- 
tucky Derby,  Merrlam  said  that  while  Mrs. 
Beard  mentioned  afterward  that  she  had 
met  Mitchell  there,  she  "never  told  me  of 
any  conversation  with  Atty.  Oen.  Mitchell 
involving  the  settlement  of  the  antitrust 
cases.  Had  the  attorney  general  discussed 
the  settlement  of  the  antitrust  cases  with 
Mrs.  Beard."  Merrlam  said,  "it  is  inconceiv- 
able that  she  would  not  have  conveyed  this 
information  to  me." 

During  the  interview.  Mrs.  Beard  again 
denied  the  controversial  writing  memo, 
which  was  published  by  columnist  Jack 
Anderson.  Anderson's  assistant.  Brit  Hume, 
has  sworn  that  Mrs.  Beard  admitted  to  him 
that  she  wrote  It. 

QfESTION  ON    MEMO 

WaUace:  "Not  Brit  Hume  says,  not  Just 
the  first  day,  but  the  next  night  at  your 
house,  you  told  him  several  times,  over  and 
over,  'I  wTote  it,  there's  no  doubt  about  the 
fact  that  I  wrote  it.'  " 

Mrs.  Beard:  "Well,  he  remembered  his 
notes  so  well  that  night  .  .  .  that  he  called 
me  the  next  day  to  check  a  few  of  the  thmgs 
that  he  had  said  ...  I  said,  'just  a  min- 
ute, you  dear  boy,  I  said  nothing  of  the  sort 
last  night  and  I  had  quite  a  few  witnesses 
in  this  house'  .  .  My  son  was  in  the  kitchen 
most  of  the  time.  My  doctor  was  there  more 
than  half  the  time." 

Wallace:  WeU,  your  doctor  testified  that 
you  had  said  that  you  had  written  it  when 
you  were  mad  and  disturt>ed.  We're  talking 
about  Dr.  (Victor)  Uszka." 

Mrs.  Beard:  Poor  Victor.  Did  he  sav 
that?" 

Wallace :  ""Sure  he  did." 

Mr.  Beard:  "He  gets  to  mixed  up.  He  tries 
to  translate  Hungarian  to  English  and  it 
never  works." 

CHARGE  REPEA-rKD 

Mrs.  Beard  also  repeated  a  charge  made  by 
her  former  secretary  that  Sen.  Vance  Hartke 
(D-Ind.)  had  used  ITT  planes.  Asked  about 
a  statement  attributed  to  her  saying  that 
certain  individuals  "want  to  use  our  planes 
all  the  time,  don't  they  know  that  the  com- 
pany has  to  use  the  planes,  too?"  Mrs.  Beard, 
replied:  Well,  I  did  (make  the  statement) 
because  I  was  getting  calls  from  people  who 
wanted — the  gentlemen  she  mentioned  felt 
like  this  was  a  sort  of  personal  taxicab  com- 
pany." 

Asked  then,  "Vance  Hartke?"  Mrs.  Beard 
replied:    "Yeah" 

Hartke  has  denied   the  charge, 

Mrs,  Beard  elaborated  on  her  remark  in 
Senate  testimony  that  someone  at  ITT 
"seemed  to  be  out  to  put  a  period  to  my 
career."  but  named  no  names. 


Firm  Accused  of  Unloading  rTT  Stock 

Before  Antitrust  Settlement 

(By  Ronald  J.  Ostrow) 

Washington — The  investment  banking 
firm  in  which  International  Telephone  & 
Telegraph  Corp.  Director  Pelix  Q.  Rohatyn 
is  a  partner  unloaded  "hundreds  of  thousands 
of  shares"  of  International  Telephone  &  Tele- 
graph Corp.  stock  In  the  weeks  immediately 
before  the  company's  antitrust  suits  were  set- 
tled, a  Ralph  Nader  associate  said  Monday. 

Rohatyn  met  five  times  with  then-Dep. 
Atty.  Gen.  Richard  O  Klelndlenst  aiMl.  ac- 
cording to  Klelndlenst 's  testimony  before  the 
Senate  Judiciary  Committee,  set  in  motion 
the  procedures  which  led  to  the  settlement 
last  July  31. 

In  a  letter  to  Sen  Jsimes  O.  Eastland  (D- 
Mlss.).  Judiciary  Cksmmittee  chairman, 
Reuben  B.  Robertson  III.  an  associate  of 
Nader,  urged  the  committee  to  Investigate 
this  aspect  of  the  Intematlooal  Telephone 
&  Telegraph  case 

Robertson    described    as    "fundamentally 
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misleading"  testimony  by  Rohatyn  that  his 
Wall  Street  firm  of  Lazard  Preres  ic  Co.  was 
both  buying  and  selling  ITT  stock  during 
the  entire  period  of  anti-trust  negotiations 
between  ITT  and  the  Justice  Department. 

He  said  the  statement  "did  not  properly 
indicate  the  magnitude  of  the  sales." 

Robertson,  who  Joined  Nader  in  an  unsuc- 
cessful bid  to  overturn  the  merger  of  ITT 
with  the  Hartford  Plre  Insurance  Co  .  said 
rrr  stocks  suffered  a  net  drop  in  market 
value  of  $1.26  bUUon  Immediately  following 
announcement  of  the  settlement. 

PERIOD    OF    NO    sales 

Rohatyn  told  a  reporter  Monday  that  all  of 
Lazard  Preres'  sales  of  ITT  securities  during 
the  period  of  settlement  negotiations  re- 
salted  from  "unsolicited  orders  received  by 
the  firm  from  its  clients  " 

Prom  last  June  through  August,  Rohatyn 
said,  "no  shares  of  ITT  securities  were  sold 
for  the  account  of  Lazard  Preres.  any  of  its 
partners  or  their  families — directly  or  in- 
directly." 

Rohatyn  said  that  during  the  period  his 
firm  handled  as  a  broker  both  purchases  and 
and  sales  of  ITT  sectirlties  on  behalf  of  its 
clients  "As  a  matter  of  policy,  we  don't  Iden- 
tify clients." 

He  said  he  had  no  idea  whether  Robert- 
son's figures  were  correct. 

Robertson,  citing  testimony  before  the 
committee,  said  the  Justice  Department's 
offer  to  settle  the  ITT  antitrust  cases,  rather 
than  fight  them  out  In  the  Supreme  Court, 
was  privately  communicated  to  Rohatyn  last 
June  17. 

He  said  that  m  the  weeks  Immediately  pre- 
ceding announcement  of  the  settlement 
Lazard  "was  perhaps  the  most  active  seller 
in  the  world  of  ITT  Series  N  preferred 
stock — the  stock  which  had  been  issued  in 
exchange  for  Hartford  fire  stock"  He  said  the 
investment  banking  firm  had  unloaded 
"hundreds  of  thousands  of  shares  ujxjn  the 
public  and  upon  trust  and  pension  funds 
throughout  the  country."' 

As  one  example,  he  cited  a  series  of  sales 
by  Lazard  of  the  Series  N  stock  to  the  State 
Teachers  Retirement  System  of  Ohio,  a  pen- 
sion fund  established  for  thousands  of 
teachers  In  that  state. 

About  July  1,  Lazard  sold  30.000  shares  of 
the  stock  to  the  fund. 

About  July  7.  another  40.600  shares  were 
sold  to  the  same  pension  fund,  which  bought 
a  total  of  120,000  shares  of  Series  N  ITT 
stock  during  the  entire  month,  according  to 
Robertson.  The  prices  of  the  sales  ranged 
from  about  $78  to  almost  $83  dollars  a  shEj^, 
whUe  on  the  first  trading  day  after  the  set- 
tlement was  announced  the  stock  dropped 
to  at>out  $69  a  share,  he  said 

In  Columbus.  Ohio,  officials  of  the  state 
attorney  general's  office  said  they  had  been 
investigating  for  several  wreeks  whether  any 
securities  violations  had  occurred  which 
damaged   the  teachers   pension  fund. 

Mansfield  Expects  OK  roR  Kleindienst — 
Says  Foes  of  Nomination  Failed  "To 
Build  a  Case" 

(By  Ronald  J.  Ostrow) 

Washington  — Senate  Majority  Leader 
Mike  Mansfield  (D-Mont  )  said  Tuesday  that 
opponents  of  Richard  G  Kleindlenst's  nomi- 
nation as  attorney  genersU  had  faUed  to 
"build  a  case  against  him"  and  predicted 
that  he  would  win  Senate  confirmation  "as 
of  now." 

At  the  same  time.  Mansfield  said  the  Sen- 
ate Judiciary  Committee  should  "caU  the 
witnesses  needed  to  clear  up  the  Klelndlenst 
matter." 

The  committee  meets  in  executive  session 
Thursday  to  consider  whether  to  continue 
its  hearings 

Mansfield's  comments  in  a  meeting  with 
newsmen  raised  the  prospect  that  the  com- 
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nuttee  wouid  reach  a  compromJae  between 
Republicans  who  want  to  cut  off  the  inquiry 
and  Democratic  liberals  who  have  a  list  of 
nearly  20  witnesses  they  want  to  quoetlon 

Meanwhile,  it  was  learned  that  an  aide  to 
Sen.  John  V.  Tunney  |D-Callf  )  spent  four 
days  in  San  Diego  last  week  coUectlng  "writ- 
ten information"  on  allegations  that  the 
Justice  Department  squelched  an  Investiga- 
tion into  allegedly  Ulegal  GOP  campaign 
contributions. 

Tunney  said  he  would  use  the  material 
coUected  by  his  assistant,  Thomas  Gallagher' 
to  try  to  persuade  the  committee  to  consider 
the  allegations  before  It  voted  again  on  the 
Klelndlenst  nomination. 

The  information  coUected  by  Gallagher 
Tunney  said,  supplements  a  document  In  the 
case  that  he  previouslv  said  he  would  turn 
OTer  to  the  committee  He  said  he  hoped  the 
material  would  have  great  weight  with  at 
least  enough  committee  members  to  broaden 
the  hearing. 

So  far,  the  committee  has  focused  on  alle- 
gations that  the  Justice  Departmenfs  set- 
tlement of  International  Telephone  &  Tele- 
graph Corp.'s  Antitrust  cases  was  linked  to  a 
pledge  by  ITT-s  Sheraton  Corp  to  help  finance 
the  Republican  convention. 

TCTNNrY'S    CLAIM 

Tunney  said  Klelndlenst  was  dlrecUy  In- 
volved in  the  separate  campaign  contribution 
investigation  because  he  personally  cleared 
Harry  Steward.  U.S.  attorney  in  San  Diego 
of  any  wrongdoing  in  the  matter  ' 

If  the  committee  agrees  to  broaden  the 
hearing,  the  question  of  what  material  Kleln- 
dlenst reviewed  In  clearing  Steward  in  Feb- 
ruary,  1971.  is  likely  to  become  paramount 
Tunney  is  convinced  that  the  material  he 
liM  would  have  barred  any  such  decision 

Mansfield  restricted  his  comments  to  the 
ITT  matter.  Justice  Department  officials  In- 
rt-n'^i^i^  Klelndlenst,  and  ITT  executives  have 
denied  charges  that  the  antitrust  settlement 
and  the  convention  pledge  were  linked  The 
Charge  was  based  on  a  memorandum  "pur- 
portwiiy  written  by  ITT  lobbyist  DIU  Davis 

LOBBYIST    CHICKS    OtJT 

Mansfield  said  other  aspects  of  ITTs  ooer- 
ationa  such  as  the  firm  s  alleged  Involvement 
Aul  ^H  ^^^''^^  ChUean  President  Salvadore 
Allende.  should  be  disassociated  from  Kleln- 
dlenst so  that  his  confirmation  can  "come  to 
a  head. 

MeanwhUe.  Mrs  Beard  checked  out  of  the 
Rocky  Mountain  Osteopathic  Hospital  In 
Denver  before  dawn  Tuesday  A  hospital 
spokesman  said  she  would  receive  treatment 
M  an  outpatient  for  a  heart  aUment  for  three 
to  four  weeks.  "•»= 

She  is  living  in  an  apartment  in  the  Den- 
ver area  where  she  was  Interviewed  last  Sat- 
^day  by  CBS  television.  The  Interview  has 
raised  questions  among  some  Judiciary  Com- 

«i^d\ot'^^"    ""  '^'^'^'  ""^  «^^*<1  »he 
m^?>,        ,       questioned  by  senators  for  six 

Snrt^  "^'^    '^^^'    ^"^    ''^^^Pt    was   cut 

^,hL  ^^''tf  '^*  ""'^''^  severe  Chest  pains 
during  the  hospital  room  hearing. 


EXTENSIONS  OF  REMARKS 

the  Justice  Departments  criminal  division 
•after  reviewing  what  the  facts  were,"  Hushen 
said.  -I  would  cau  that  a  relatively  minimal 
role." 

Asked  whether  the  recommendation  In- 
cluded an  Internal  censure  of  Steward 
Hushen  declined  comment. 

It  was  learned  that  an  FBI  probe  of  the 
matter  established  that  Steward  had  blocked 
federal  investigators  from  subpoenaing  Prank 
A^  Thornton,  an  executive  of  Barnes-Champ 
adveruslng  agency,  a  target  of  the  campaign 
contribution  investigation. 

Thornton,  1968  chairman  of  President 
Nlxons  campaign  in  San  Diego,  is  an  asso- 
ciate of  C,  Amholt  Smith,  San  Diego  banker 
and  financial  supporter  of  the  Nixon 
campaign. 

JtroCCSRIP    TIK 

steward,  over  objections  of  three  federal 
agents,  questioned  Thornton  himself,  the 
FBI  found.  Before  Steward  was  named  US 
attorney  by  Mr.  Nixon.  Steward  and  Thornton 
worked  together  as  Republican  fund-raisers 
and  Steward  was  reported  to  have  told  the 
agents  that  he  expected  Thornton  to  help 
him  gain  appointment  as  a  federal  judge 

Details  of  the  criminal  division  recommen- 
dation could  not  be  learned.  However  Kleln- 
dlenst said  in  hU  1971  statement  that  charges 
Involving  Steward  "were  exhaustively  Inves- 
tigated by  the  bureau  and  a  report  was  made 
to  the  Department  (of  Justice) .  I  have  eval- 
uated the  matter  and  determined  there  has 
been  no  wrongdoing.' 

At  the  closed-door  Judiciary  Committee 
meeting  today,  the  senators  wUl  consider 
whether  to  continue  hearings,  which  so  far 
have  focused  on  relations  between  Interna- 
tional Telephone  &  Telegraph  Corp.  and  the 
Justice  Department. 

COMPBOMISr   SEXN 

The  outlook  Is  for  a  compromise  to  emerge 
between  Republicans,  who  want  to  cut  off 
the  inquiry  or  at  least  sever  the  Klelndlenst 
nomination  from  any  continued  hearings 
^d  Democrats,  who  are  pushing  for  more 

Sen,  John  V.  Tunney  (D-Oallf,).  who  has 
said  he  has  a  document  and  other  Informa- 
tion supporting  allegations  against  Steward 
published  by  Life  magazine,  said  he  wouJd 
ask  the  committee  to  receive  testimony  from 
Denny  Walsh.  author  of  the  Life  article   and 
su  to  eight  other  witnesses  on  the  matter 
Tunney  added  that  he  would  urge  the  com- 
mittee to  subpoena  "at  least  half  a  dozen- 
documents  on  the  San  Diego  Investigation 
There  were  these  other  developments- 
The   Ripon   Society,   a   liberal    Republican 
organization,  said  that  if  Republican  sena- 
tore   out   off  the   hearings   "the   Democratic 
Party  wUl  have  been  handed  a  whitewash  is- 
sue on  a  sUver  platter  for  the  1972  campaign  " 
Senate    Minority    Leader    Hugh    Scott    of 
Pennsylvania,  urging  that  Senate  debate  on 
Klelndlensfs    nomination    begin    promptly, 
said  the  hearings  no  longer  had  "any  real 
bearing  on  Klelndlenst  despite  the  best  efforts 
of  the  wrecking  crew. ' 
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OtJTLOOK    STILL  IN    DOtTBT 

The  outlook  remained  In  doubt,  however 
both  because  of  Republican  desires  to  cut  off 
the  Inquiry  and  concern  among  Democrats 
over  whether  they  would  be  guaranteed  pro- 
cedures that  wovud  allow  them  to  Investigat* 
effectively  within  the  time  limit 

Sen.  Roman  L.  Hruska  (R-Neb.),  emers- 
ing  from  the  closed-door  session,  denouncwl 
the  proposal  to  continue  the  hearings  upon 
April  ao  as  "an  abomination."  ^ 

"In  a  country  where  speedy  trials  are 
sought,  the  committee  wUl  be  asked  to  double 
the  time  of  a  hearing  that  has  already  lasted 
longer  than  any  in  the  memory  of  anyone 
on  the  committee,"  Hruska  said 

Sen  Quentln  N.  Burdlck  (D-N.  D  )  said  he 
opposed  the  compromise  because  it  gave  no 
assurance  that  Dlta  Davis  Beard    the  Inter 
national  Telephone  &  Telegraph  Corp     lob- 
byist, would  be  called  for  more  testimony 

Mrs.  Beard,  the  purported  author  of  a  mem- 
orandum suggesting  a  link  between  the  set- 
tlement of  ITT's  antitrust  cases  and  a  pledge 
by  ITT  s  Sheraton  Corp.  subsidiary  to  help 
finance  the  Republican  National  convention 
previously  was  cut  short  when  she  suffered 
severe  chest  pains  while  being  questioned  by 
senators  In  her  Denver  hospital  room 

The  suggestions  of  perjury  were  raised  by 
Sen.  John  V.  Tunney  iD-Callf.),  who  turned 
over  what  he  said  was  a  transcript  of  a  tape 
recorded  Interview  that  Rep.  Bob  Wilson  (R- 
Callf.)  gave  to  the  San  Diego  Union  March  3 
Tunney  said  the  transcript,  in  which  WU- 
tan  recounts  a  conversation  he  had  with  Mrs 
Beard,  'raises  the  posslblUty  of  three  counts 
or  perjiu7"  In  statemenu  previously  given 
the  committee.  j    b    <=" 

He  pointed  to  testimony  by  Harold  3 
Geneen.  rTT's  chief  executive,  and  Mrs! 
Beard  and  a  sworn  statement  by  William  R 
Merrlam  m"s  vice  president  In  charge  of 
the  Washington  office. 


KuciNDiiNSTs  Role  in  Ingutrt  Hilo  NtoiiitAr, 
(By  Ronald  J.  Ostrow) 

wSn!^""'^'' "■^^  -^^"^^  Department 
I^tfnTff/  '^J^'^^'^  as  minimal  the  role  of 
^iiSL  ttI  ?f"-  ^'"^*^^  G  Klelndlenst  in 
I^IV^^-  f"''^-  ^^'  ^^"^'l  °^  improper 
1^,^!h  '^.  '"o*  <=^P*1K^  contribution  In. 
vestlgatlon  in  San  Diego 

The  Characterization  by  John  W  Hushen 
the  departmenfs  public  information  director 
came  on  the  eve  of  an  attempt  by  liberal 
Democrats  to  persuade  the  Senate  Jud  cTa^ 
Committee  to  Investigate  the  matter  be  o« 
voting  again  on  Klelndlensfs  nomination  as 
attorney  general  Hushen  made  the  comment 
In  response  to  a  question  "^Jeut 

In    clearing    Steward    on    Feb.    17,    1971 
Klelndlenst  accepted  the  recommendation  of 


Senate  Untt  To  Vots  Todat  on  Expanding 

EtLEINDlrNST    InQUTKY 

(By  Ronald  J.  Ostrow) 
Washington.— Amid  suggestions  of  pos- 
sibly perjured  testimony  on  the  ITT  case  the 
Senate  Judiciary  Committee  agreed  Thurs- 
day to  vote  today  on  the  nomination  of 
Richard  G  Klelndlenst  as  attorney  general 
Under  the  compromise  proposal,  up  to  nine 
more  days  of  hearings  could  be  held,  and  the 
committee  would  examine  Klelndlensfs  role 
m  allegedly  squelching  a  politically  sensitive 
Investigation  In  San  Diego 

Sen.  James  O.  Eastland  D-Mlss  ) ,  Judici- 
ary Committee  chairman,  predicted  that  the 
compromise  offered  by  Sen.  Robert  C  Byrd 
(D-W.  Va.) ,  would  carry. 


CONVENTION  PLEDGE 

Geneen  testified  that  nr  Sheraton's  only 
commitment  in  connection  with  the  GOP 
convention  la  San  Diego  was  for  a  maximum 
of  WOO.OOO.  Wilson  told  of  Geneen  pleSZ 
up  to  $400,000.  '^B'l'B 

Mrs.  Beard,  in  her  hosplUl-room  testi- 
mony, said  she  did  not  write  the  memoran- 
dum in  Its  entirety,  but  made  no  such  claim 
m  the  conversation  that  Wilson  related 

Merrtam  said  in  his  sworn  statement  that 
he  had  never  seen  the  memorandum  ad- 
dressed to  him  until  an  associate  of  col- 
umnist Jack  Anderson  brought  It  to  ITT's 
office  before  publishing  a  column  based  on 
It.  Wilson  quoted  him  as  saying  that  he  had 
received  the  memo. 

Eastland  said  the  compromise  on  holding 
further  hearings  Includes  a  provUlon  for  call- 
ing California  witnesses  to  testify  about 
allegations  that  Harry  Steward,  U.S.  attorney 
in  San  Diego,  interfered  with  federal  cam- 
paign contribution  Investigations  Involving 
C.  Amholt  Smith,  a  prominent  Republican 
fund  raiser  and  friend  of  President  Nixon. 
and  Frank  Thornton,  an  advertising  execu- 
tive and  associate  of  Smith. 

AmDAVIT  GIVEN 

It  was  learned  Thursday  night  that  the 
Justice  Department  had  submitted  an  affi- 
davit on  tne  Steward  matter  to  the  Judiciary 
Committee  from  Henry  E.  Petersen,  assistant 
attorney  general  In  charge  of  the  criminal 
division. 

Petersen  told  of  Klelndlenst  authorizing 
an  admlnUtratlve  inquiry  into  allegations 
against  Steward  and  then  accepting  a  crim- 
inal division  recommendation  that  the  find- 
ings were  not  sufficient  to  warrant  dismissal 
of  Steward. 

Petersen  noted  In  the  affidavit,  however. 
that  the  division  found  that  Steward  had 
not  conducted  himself  In  accordance  with  de- 
partment procedure. 
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He  did  not  discuss  in  detail  an  FBI  Inves- 
tigation of  the  allegations,  which  found  that 
Steward  had  quashed  a  subpoena  for  Thorn- 
ton, whom  the  U.8.  attorney  described 
as  a  friend  who  had  heli>ed  him  gain  his 
appointment. 

Tunney,  who  spearheaded  the  effort  to 
broaden  the  KleLodlenst  hearing  Into  the 
Steward  matter,  turned  over  to  the  wMn- 
mittee  Thursday  a  Dec.  10,  1970,  affidavit 
from  A.  David  Stutz,  a  former  Internal 
Revenue  Service  agent,  detailing  Steward's 
alleged  interference  In  federal  investigations. 

Tunney  said  Stutz's  statement  "confirms 
in  every  respect"  three  charges  against 
Steward. 

They  Included  Steward's  alleged  obstruc- 
tion of  the  Investigation  of  Ulegal  contribu- 
tions to  Mr  Nixon's  1968  campaign  by  block- 
ing the  subpoena  against  Thornton,  cutting 
off  an  Independent  IRS  probe  of  the  same 
matter  and  leaking  secret  grand  Jury  In- 
formation to  Thornton. 

I^iuney  said  an  investigation  by  his  office 
found  that  two  other  federal  agents  also 
gave  sworn  statements  supporting  the 
charges. 

Despite  the  affidavits,  T\inney  said,  Kleln- 
dlenst formally  cleared  Steward  of  wrong- 
doing Feb.  17,  1971. 

"Mr  Klelndlensfs  own  statement  that  he 
personally  evaluated  this  matter  and  made 
the  determination  that  there  was  no  wrong- 
doing confirms  both  his  involvement  and  his 
responsibility."  Tunney  said. 

WITNXSS   RTn.INCS 

If  the  ccxnprotnLae  for  resuming  bearings 
is  adopted,  Eastland  wUl  have  the  p>ower  to 
rule  whether  questloivs  of  witnesses  are  suffi- 
ciently related  to  Klelndlenst. 

T\inney  and  Sen.  Eklward  M  Kennedy 
(D-Mass.)  said  the  committee  had  raised  no 
objections  about  a  list  of  more  than  20  wit- 
nesses they  want  to  call  on  both  the  ITT  and 
San  Diego  Investigation  matters 

The  proposed  witnesses  include  Smith  and 
Thornton,  Lt.  Gov.  Ed  Relnecke.  Ed  GUlen- 
waters,  chairman  of  the  stale  Department  of 
Commerce,  White  House  aides  Peter  Flanlgan 
and  William  Tlmmons,  Steward  and  Denny 
Walsh,  author  of  a  Life  magazine  article  giv- 
ing details  of  the  accusations  against 
Steward. 

Parallels  Seen  in  1970  Mercer  or  Inter- 
national Telephone  &  Telegraph-Hart- 
ford 

(By  Robert  L.  Jackson) 
Washington. — The  role  of  officers  of  In- 
ternational Telephone  &  Telegraph  Corp. 
In  another  aspect  of  the  politically  tinged 
case — the  approval  by  Connecticut  of  ITT's 
acquisition  of  Hartford  Fire  Insurance  Co. — 
Is  revealed  In  a  recently  concluded  court 
battle. 

Public  flies  here  and  In  Hartford,  Conn.. 
show  dealings  between  ITT  and  political 
figures  In  1970  that  provide  a  curious  par- 
allel with  current  Senate  hearings. 

But  the  politicians  In  1970  were  Demo- 
crats— principally  Rep.  William  R.  Cotter  of 
Connecticut,  then  his  state's  Insurance 
conunlasloner. 

The    tale    of    cori>orate    political    involve- 
ment spelled  out  In  the  testimony  includes: 
Intensive  lobbying  of  Cotter  by  ITT  offi- 
cials Including  Harold  S.  Geneen,  president 
and  board  chairman. 

ITT's  recruitment  of  an  attorney  friend 
of  Cotter's  to  help  In  the  lobbying  effort, 
despite  the  fact  that  giant  conglomerate 
had  Washington  legal  talent. 

OVERTtTBNED    IN    COtTRT 

Allegations  that  ITT  was  investigating 
Cotter  while  he  was  running  for  Congress 
and  considering  the  company's  merger  pro- 
poeal  at  the  .same  time. 

An  unusual  closed-door  meeting  which 
Cotter  ajid  Democratic  Hartford  city  offi- 
cials held  with  ITT  executives  the  day  be- 
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fore  Cotter  finally  approved  the  Harttoid 
acquisition.  Purpose  of  the  meeting  was  to 
extract  a  firm  ITT  pledge  to  support  a 
financLaUy  troubled  Civic  Center  project  In 
Hartford. 

The  state  court  case.  Initiated  22  months 
ago  by  consumer  advocate  Ralph  Nader, 
was  overturned  last  week  by  Superior  Judge 
Waiter  J.  Sldor. 

Sldcn-  said  Nader  and  an  aaeoclate,  Wash- 
ington lawyer  Reuben  B.  Robertson  in.  did 
not  prove  they  were  aggrieved  parties  and, 
therefore,  did  not  have  standing  in  the 
court.  Nader  said  the  decision  wotUd  prob- 
ably be  appealed. 

The  Judge's  decision  came  after  Cotter, 
Geneen  and  other  figures  In  the  case  had 
given  lengthy  sworn  testimony. 

Cotter  said  he  met  with  ITT  and  Hart- 
ford city  officials  shortly  before  announcing 
his  merger  decision  to  determine  "whether 
ITT  was  sincerely  interested  In  building  a 
Sheraton  Hotel  In  Hartford." 

trial   transcript 

The  court  transcript  shows  this  question 
and  answer  followed : 

"Question — Were  any  other  possible  civic 
contributions  by  ITT  to  the  Hartford  com- 
munity discussed  among  the  participants  at 
that  meeting? 

"Answer — I  seem  to  recall  a  statement  that 
I  was  queried  as  to  whether  a  contribution 
would  be  made  to  the  Civic  Center.  This 
contribution  would  be  on  the  basis  of  other 
businesses  In  the  city  doing  likewise." 

The  meeting  on  May  22,  1970.  was  held  at 
a  stoneyard  outside  Hartford  operated  by  J. 
Michael  Kell,  chairman  of  the  Democratic 
Town  Committee  Later  the  g^roup  toured  the 
Civic  Center  site  In  an  ITT  automobile. 

Cotter  testified  that  ITT  officials  Howard  J 
Albel  and  Edward  J.  Gerrlty  were  asked  "what 
their  thoughts  were  with  respect  to  the  Civic 
Center  (and)  whether  there  was  substance 
and  sincerity  behind  their  statement  that 
they  wanted  to  become  a  participant  In  the 
Civic  Center  and  a  builder  of  the  Sheraton 
Hotel." 

They  replied,  according  to  Cotter,  that 
"they  fully  Intended  to  build  a  Sheraton 
Hotel." 

The  Civic  Center  project  was  then  In  deep 
financial  trouble,  with  cost  projections  run- 
ning t7  million  above  the  tl6  million  bond 
Issue  voters  had  approved. 

John  M.  Fltzgef-ald.  former  city  counsel  of 
Hartford,  qouted  Cotter  as  saying  prior  to 
this  meeting: 

"  'As  long  as  I  am  going  to  approve  this 
merger,  we  might  as  well  do  something  for 
the  city  of  Hartford  ...  I  would  like  to  see 
the  city  of  Hartford  benefit  from  it.'  " 

Cotter  denied  saying  this,  but  told  the 
court,  "I  love  Hartford." 

He  also  said  ITT  officials  played  no  role  in 
his  successful  campaign  for  Congress,  on 
which  he  spent  $100,000. 

It  was  brought  out  In  court  testimony  that 
the  proposed  merger  was  highly  unpopular 
among  Hartford  residents,  who  feared  their 
local  company  might  be  moved  or  that  Jobs 
would  be  reduced. 

Cotter  had  rejected  a  similar  ITT-Hartford 
merger  proposal  in  December.  1969.  The  con- 
glomerate subsequently  promised  not  to  re- 
locate the  Insurance  firm  or  reduce  personnel 

PRESSURE     told 

It  was  the  Justice  Departmenfs  later  chal- 
lenge of  this  merger  and  of  other  ITT  acqui- 
sitions that  led  to  the  controversial  antitrust 
settlement  with  ITT  last  July  81.  The  giant 
firm  was  allowed  to  keep  the  Hartford 
company. 

Cotter  testified  he  was  under  heavy  pres- 
sure from  all  sides  before  his  decision  on 
May  33.  1970. 

He  met  twice  with  Geneen.  the  testimony 
shows.  Including  a  Saturday  morning  meet- 
ing that  occurred  after  formal  hearings  on 
the  proposal  had  concluded. 
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Geneen  and  Cotter  testified  that  the  ses- 
sion was  cordial  and  that  they  discussed 
Florida  fishing  and  Geneen's  school  days  in 
Connecticut,  In  addition  to  the  matters  at 
issue. 

Another  ITT  representative  who  made  re- 
p>eated  calls  on  Cotter  was  Joseph  Pazzano, 
a  Hartford  lawyer.  Pazzano.  whom  Cotter 
said  he  had  known  for  six  years,  was  retained 
by  the  company  in  addition  to  the  Washing- 
ton law  firm  of  Covington  &  Burling. 

Pazzano    was   retained,    according    to    the 
testimony,  after  formal  hearings  were  con- 
cluded  In   March,    1970,    but    before    Cotter 
announced  his  decision  two  months  later. 
cotter   unavailable 

"None  of  these  ex-parte  meetings  were 
made  a  part  of  the  record  of  these  proceed- 
ings," Nader  charged  in  a  plaintiff's  brief  filed 
last  January. 

"Even  written  matters  were  presented 
which  did  not  find  their  way  Into  the  public 
record.  No  public  notice  was  given  that  such 
meetings  and  presentations  were  to  be  held, 
and  no  members  of  the  public  had  an  oppor- 
tunity to  attend,  or  to  rebut  whatever  state- 
ments or  assertions  might  be  made." 

An  aide  to  Cotter  said  he  was  taking  a 
couple  days  rest  and  was  not  Immediately 
available  to  discuss  issues  raised  In  the  law- 
suit. 

One  of  the  most  bizarre  aspects  was 
Cotter's  testimony  that  an  insurance  indus- 
try official  told  him  in  early  1970  he  heard 
Cotter  was  being  investigated  by  ITT. 

Cotter  said  he  checked  out  the  report  and 
decided  it  was  false.  ITT  told  the  court  there 
was  no  investigation  "except  for  casual  in- 
quiries about  the  prior  experience  of  Com- 
missioner Cotter." 

Analtst  Disagrees  With  ITT  Tkstimont 
(By  Ronald  J.  Ostrow) 

Washlngton.— The  author  of  a  key  fi- 
nancial study  m  the  ITT  antitrust  settlement 
Monday  disputed  testimony  about  his  anal- 
ysis given  earlier  by  Atty.  Gen-nominee 
Richard  G.  Klelndlenst  and  U.S.  DIst.  Judge 
Richard  W   McLaren. 

Richard  J  Ramsden's  testimony  prompted 
Sen.  Birch  Bayh  (D-Ind.)  to  urge  that  Kleln- 
dlenst and  McLaren,  former  head  of  the 
Justice  Department's  antitrust  division,  be 
called  back  for  more  testimony  by  the  Senate 
Judiciary  Committee.  Klelndlensfs  nomina- 
tion Is  pending  before  the  committee 

The  committee  is  investigating  allegations 
of  a  link  between  settlement  of  three  Inter- 
national Telephone  k  Telegraph  antitrust 
cases  and  a  pledge  by  m  Sheraton  Corp.  to 
help  finance  the  Republican  National  Con- 
vention in  San  Diego. 

"In  no  way"  could  his  report  be  read  to 
support  the  claim  that  breaking  apart  ITT 
and  Hartford  Fire  Insurance  Co.  would  have 
adverse  "ripple  effects"  on  the  stock  market, 
Ramsden  said. 

McLaren  testified  that  fear  of  such  an  effect 
was  one  reason  he  changed  his  mind  and 
settled  the  ITT  cases,  allowing  ITT  to  retain 
Hartford 

Ramsden  said  his  analysis  would  provide 
only  "modest"  support  for  the  claim  that 
divestiture  of  Hartford  would  adversely  affect 
the  nation's  balance  of  payment,  anotiier  as- 
sertion advanced  by  ITT. 

Klelndlenst  testified  March  2  that  McLaren 
arranged  for  an  independent  consultant  "to 
furnish  an  opinion  as  to  whether  or  not  the 
information  supplied  by  ITT  was  accurate 
and  whether  or  not  the  projected  conse- 
quences would  accrue." 

T^at  was  "not  my  understanding"  of  the 
assignment,  Ramsden  told  the  committee 
Monday.  He  said  he  was  to  make  an  "inde- 
pendent financial  analysis"  of  the  impact  of 
divestiture  and  "not  In  any  way  a  critique 
of  someone  else's  work" 

Ramsden  said  that  McLaren's  assessment 
that  breaking  ap>art  ITT  and  Hartford  would 


17116 

have    "devastating    flranclal    consequences" 
to  more  than  250.CMX)  ITT  shareholders  "la  a 

UtUe  strong.' 

NIXON    AOVIBES 

Ramsden's  description  of  receiving  hts  as- 
signment from  Peter  M.  Flanlgan.  President 
NUon'8  adviser  on  the  business  community, 
Intensified  pressure  for  Planigan  to  appear 
before  the  committee.  The  White  House  has 
turned  down  a  committee  invitation  for 
Klanlgan,   invoking  executive  privilege 

Bamsden's  testimony  "makes  It  more  Im- 
perative than  ever  that  Mr  Flanlgan  appear." 
said  Sen.  Sam  J    Ervin  Jr    (D-NC  i 

It  was  learned  that  some  Justice  Depart- 
ment officials  had  counseled  against  the 
White  House  8  swift  refusal  to  permit  Flanl- 
gan to  testify  prior  to  the  committees  vote 
on  whether  to  subpoena  him.  Motions  for  a 
subpoena  were  subsequently  rejected  by  a 
tie  vote  of  the  committee. 

This  fueled  speculation  that  the  refusal, 
expressed  in  a  letter  from  John  W.  Dean  III. 
counsel  to  the  President,  was  the  White 
House's  way  out  of  the  seven-week  battle 
over  Klelndlensfs  nomination— In  effect  un- 
dercutting It.  Some  White  House  officials 
who  opposed  Klelndlenst  s  nomination  are 
known  to  have  been  further  alienated  by  his 
request  for  the  hearing  In  the  wake  of  aUega- 
tlons  of  a  link  between  the  antitrust  settle- 
ment and  the  ''onventlon  pledge, 

Ramsden  testified  that  his  only  contract 
with  Administration  officials  on  preparing 
the  financial  analysis  was  with  Flanlgan. 
with  whom  he  had  been  associated  at  the 
Investment  banking  firm  of  Dillon,  Read  & 
Co.   from    1961    to    1965, 

Ramsden  said  he  was  not  surprised  at  being 
contacted  by  Flanlgan  rather  than  McLaren 
dlrecUy.  "He  was  the  logical  person  to  know 
where  I  was,"  Ramsden  said. 

Ramsden  said  Flanlgan  gave  him  only  one 
document  In  connection  with  his  study,  one 
that  he  learned  from  committee  testimony 
had  been  prepared  by  ITT  to  present  its 
arguments  against  forced  divestiture 

He  said  Flanlgan  was  "somewhat  reluctant" 
to  give  It  to  him,  and  Its  only  purpose  was 
"to  focus  on  what  I  was  to  focus  on." 

Ramsden  conceded  that  the  ITT  report  and 
his  own  reached  the  "same  general  conclu- 
sion"— that  divestiture  could  cost  ITT  share- 
holders »l,2  billion  in  market  value  of  their 
stock. 


Two  Kty  Senators  Opposk  KLriNDirNST 
(By  Ronald  J,  Ostrow) 
^Vashington.— Angered  bv  the  refusal  of 
White  House  aide  Peter  M,  Flanlgan  to 
testify,  two  influential  conservatives  on  the 
Senate  Jualclary  Committee  said  Wednesday 
they  would  oppose  Richard  O.  Klelndlensfs 
nomination  as  attorney  general. 

"I  think  the  nomination  Is  in  great 
trouble."  said  Sen.  Robert  C.  Byrd 
(D-W.  Va.).  the  Senate  majority  whip  He 
was  one  of  those  who  said  he  would  vote 
against  Klelndlenst  unless  Flanlgan  appeared 
or  unless  questions  related  to  his  involve- 
ment In  the  ITT  atfair  were  answered 

The  other.  Sen.  Sam  J.  Ervln  Jr.  fD-NC  ) 
who  led  an  unsuccessful  effort  inside  the 
committee  to  subpoena  Flanlgan,  said  "The 
Senate  ought  not  to  vote  m  the  dark  espe- 
cially when  the  White  House  la  wlthholdlne 
relevant  Information." 

CONri»M.\TION    PREDICTTD 

But  Committee  Chairman  James  O  East- 
land (D-Mlss.i,  while  conceding  that  Ervln 
was  "a  man  of  vast  Influence  In  the  Senate  " 
reiterated  his  prediction  that  Klelndlenst 
would  be  confirmed. 

The  committee,  dividing  along  party  lines 
defeated  by  6-6  tie  votes  Wednesdav  three 
motions  to  subpoena  Flanlgan.  A  compromise 
by  Byrd  to  Invite  Flanlgan  to  testUy  in  a 
closed  session  was  defeated  by  a  9-4  vote 

Eaatland  did  not  vote  on  the  motions  that 
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lost  by  ties  One  would  have  subpoenaed 
Flanlgan.  White  House  aide  William  Tlm- 
mons  and  "any  other  White  House  or  Justice 
Department  employe  mentioned"  in  the 
hearings,  which  so  far  have  run  15  days 

In  another  aspect  of  the  Klelndlenst  hear- 
ing, the  committee  voted  9  to  2  against 
taking  testimony  from  two  former  investl- 
gatcrs  for  a  federal  strike  force  In  San  Dieeo 
on  charges  that  US.  Atty  Harry  Steward 
Improperly  Intervened  In  an  Investigation  of 
allegedly  illegal  contributions  to  President 
Nlxons  196«  campalsn 

However,  the  committee  agreed  to  invite 
Steward  to  testify  about  his  1970  conversa- 
tion with  then  Dep.  Atty.  Gen  Klelndlenst 
before  Klelndlenst  Initiated  an  FBI  Inaulrv 
Into  the  matter  ■* 

In  February,  1971,  Klelndlenst  cleared 
Steward  of  any  wrongdoing  despite  a  finding 
by  the  Justice  Department's  criminal  divi- 
sion that  his  Interference  was  "highly  im- 
proper. ■  Steward  Is  expected  to  testify  before 
the  Senate  committee  today 

In  a  letter  released  by  Eastland  Wednes- 
day John  W.  Dean  III.  counsel  to  the  Presi- 
dent, turned  down  the  committee's  invita- 
tion of  last  Friday  for  Flanlgan  to  testify. 

"PRINCIPL£    ESTABLISHED" 

rv,?^^  ^'*^  "^^^  principle  that  members  of 
III  f^f.,  k'!  ''^'"^late  staff  not  appear 
and  testify  before  congressional  committees 

^.rLT^'^  *°  ^^^  performance  of  their 
duties  is  flrmiy  established." 

He  said  Flanlgan's  Involvement  in  settle- 
TM^L°^  »"y"ust  suits  against  International 
bv  US  n,t  ^«'!P^*P^  Corp  "was  as  stated 
by  U.S.  DUt.  Judge  (Richard  W.)  McLaren 
mit^   ^'^'■''   t«^tlmony"    before   the   com- 

McLaren  who  headed  the  Justice  Depart- 
ments antitrust  dlrtslon  when  the  rrr  suits 
were  settled,  testified  that  he  had  apparently 

^^ff^^'' ,^?"''"<='  "»n  independent  ap- 
praisal of  TTT's  financial  arguments  for  re- 
versing course  and  settling  the  cases 

The  appraisal  by  Ramsden.  a  former  busi- 
ness associate  of  Flanlgan.  was  one  of  four 
factors  that  led  him  to  change  his  min^ 
u^l^  ■^^'^-  senators  who  favored  ques^ 
tlomng  namgan  wanted  to  ask  him  whether 
he  had  given  any  Instructions  to  Ramsden 
whether  he  had  any  contact  with  ITra^mr- 

^1!^^'',.*"*'  °''^"  Administration  ofScI^s 
about  the  matter.  "--.oaa 

in^JX?„^*!f  ^f?f  Klelndlenst  nomination  was 
m^ll^^^t^  r^""  "^^•'  "^^^^r^  because  of 
Flanlgan  but  overall  because  of  doubt  and 

^uTr!''^'  ^"'^  ^^'^  *^*  P"""^  ^^  aboutTe- 
Utlons  between  the  White  House  and  large 
corporations."  ^ 

TT^'^^'^^"'."''''  witnesses  have  praised  the 
ITT  anutrust  settlement  as  the  lanrest  ni 

Cnll^'^rl  '"^'°'^  "^  asse^lln^'h'So^; 
S^ti^.nt  ^^  «''«mlttee  counter  that  the 
^ttinT.c  P"^^"^'^  the  government  from 
getting  a  Supreme  Court  ruling  on  Its  poUcv 
of  applying  present  antitrust  law  a^S 
conglomerate  mergers.  against 

CONTROL     RITTAINED 

Under  the  settlement,  the  company  was 
permitted  to  retain  control  of  Hart^d  Fire 
InsurazK=e  Co  which  ITT  thought  was  vita! 
to  Its  financial  well  being,  and  part  of  a 
second  firm,  Grlnnell.  Inc  t'         ui    » 

r.^?'"^''^'-  ^^  *^^  ^  8'^"  "P  control  over 
Canteen  Corp..  a  large  food  vending  firm-  Avis 
R*nt-A-Car  System;  Levitt  4  Sons.  lAc  a 
home  building  concern:  two  small  insurance 
companies  and  the  fire-protection  division  of 
orinnei. 

Only  Sens.  Edward  M.  Kennedy  (D-Mass  ) 
and  John  V.  Tunney  ,D-Callf  )  voted  to 
questioa  the  two  former  San  Diego  strike 
force  invesugators.  A.  David  S^tz  and 
Richard  Huffman  ^^ 

But  It  was  agreed  the  committee  staff 
wouad  question  Michael  DeFeo.  a  third  federal 
investigator    reported    to    be    unhappy   over 
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steward's    Intervention,    and    Eastland    wlU 
decide  if  his  testimony  would  be  relevant. 

DOES   NOT   AGREE 

H,^"  •«  interview  Wednesday  night.  Huffman 
disputed  the  description  of  the  Steward  mat- 
ter given  the  committee  Tuesday  bv  A-at 
Atty.  Gen.  Henry  E.  Petersen. 

Petersen  said  the  investigators  had  not 
launched  an  immediate  formal  comclalnt 
after  Steward  blocked  a  subpoena  for  the 
testimony  of  Prank  Thornton,  a  San 
Diego  advertising  executive  and  associate 
of  C^  Arnholt  Smith,  a  fund-raiser  for 
Mr.  Nixon 

"Stutz  and  I  complained  like  mad  to 
Justice  Department  officials  In  California" 
Huffman  said.  "We  considered  the  matter 
serious.  I  don't  know  what  they  did  with 
the  complaints." 

Huffman,  who  along  with  Stutz  is  now  with 
the  San  Diego  District  Attorney's  office  said 
the  investigators  were  trying  to  determine 
whether  Thornton.  Smith  and  Charles  Pratt 
former  president  of  Sau  Diego  Yellow  Cab' 
were  involved  in  a  conspiracy  to  channel 
Ulegal  campaign  contributions  through  the 
Barnes-Champ  Advertising  Agency. 

In  other  development  the  committee 
agreed  unanimously  to  ask  two  Denver  heart 
specialists  to  reexamine  Mrs  Dlta  Davis 
Beard,  the  ITT  lobbyist  who  denies  wrltlne 
a  memorandum  Unking  settlement  of  the 
antitrust  cases  with  a  pledge  by  ITT  Shera- 
ton Corp.  to  help  finance  the  Republican  Na- 
tional Convention  in  San  Diego. 

Mrs.  Beard's  hospital  room  questioning  bv 
the  committee  was  cut  short  when  she  suf- 
fered severe  chest  pains  and  her  physician 
Dr.  L.  M  Radetsky,  said  she  could  not  testlfv 
again  for  six  months.  Six  days  later  she  was 
interviewed  for  90  minutes  for  CBS  television 


U.8.  iNvisTiGATmc  Second  Doctor  in  Beard 
Case 

(By  Robert  L.  Jackson) 

Washington  -The  Denver  physician  who 
has  been  treating  Dlta  Davis  Beard  a  key 
figure  In  the  International  Telephone  &  Tele- 
graph Corp.  case,  is  under  federal  Investiga- 
tion for  alleged  Medicare  fraud.  Sen.  Edward 
M  Kennedy  (D-Mass.)  disclosed  Tuesday 

■nie  case  Involving  Dr.  L.  M.  Radetskv  a 
cardiologist,  appeared  similar  to  that  lacing 
the  doctor  wife  of  Dr.  victor  L.  Llszka  an- 
other of  Mrs.  Beard's  doctors. 

Dr^Radet^y  announced  recently  that  Mrs 
Beard  the  riT  lobbyist,  would  be  t>nable 
to  talk  to  senators  again  for  six  months 

In  disclosing  the  Investigation  In  a  letter 
to  Sen,  James  O.  Eastland  fD-Mlss,)  chair- 
man of  the  Judiciary  Committee.  Kennedy 
accused  the  Justice  Department  of  incompe- 
tence or  willful  concealment  In  falling  to 
advise  the  committee  of  Radetsky's  troubles. 

CALLED    "KOUTINir" 

Radetsky  reached  In  Denver,  said  the  fed- 
eral investigation  was  "routine"  and  that  It 
involved  $6,000  to  $7,000  In  disputed  doctor's 
lees.  He  said  the  probe  had  not  affected  his 
actions  In  the  Beard  case. 

The  Radetsky  case  recalled  that  of  Dr 
Katherlne  V.  Greene.  Dr  Llszka's  wife,  who 
was  recently  Indicted  In  Alexandria.  Va  on 
Medicare  fraud  charges 

Llszka  testified  last  month  that  Mrs.  Beard 
was  mad  and  disturbed"  when  she  purport- 
edly wrote  a  controversial  memorandum  that 
kicked  off  the  ITT  affair. 

Although  Radetsky  has  refused  to  allow 
Mrs.  Beard  to  resume  her  Senate  testUnony- 
1 1  was  halted  abnjptly  when  the  lobbyist 
collapsed    While    testifying    March    2ft-M« 

^r^vc  .""rT""  ""  ^"^  °*"'"  »^<*P'tal 
view  '*''"  *  '^'^  television  Inter- 

Radetsky  said  the  Interview  occurred  with- 
out his  knowledge  or  permission 

He  mid  he  had  never  dlsciiaeed  with  mem- 
bers of  the  Justice  Department  his  evaJua- 
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tlon  of  Mrs.  Beard's  condition  or  her  Senate 

testimony 

Kennedy,  a  member  of  the  Judiciary  Com- 
mittee, which  la  conducting  the  ITT  hear- 
mgs.  charged  in  his  letter: 

During  the  very  period  when  the  com- 
mittee was  relying  heavily  on  Radetsky's 
Judgments  sind  assessments  m  matters  of 
utmost  importance  to  the  acting  attorney 
general  (Richard  G  Kllendlenst),  thU  com- 
mittee remained  uninformed  of  the  federal 
Investigation  of  Dr.  Radetsky. 

"Since  the  Department  of  Justice  was  di- 
rectly mvolved  In  the  handling  of  Radetsky's 
case.  I  am  forced  to  conclude  that  the  de- 
partment's actions  show  at  least  the  grossest 
mcompetence  and  In&ensltlvlty  .  .  .  and  at 
most  a  willful  attempt  to  Interf^e  with  the 
proper  functioning  of  this  committee." 

Kennedy  said  the  Social  Security  Adminis- 
tration based  on  a  1971  investigation,  or- 
dered a  halt  to  all  further  Medicare  payments 
to  Radetsky  last  Jan.  18. 

He  said  the  Social  Security  Administration 
had  referred  the  case  to  the  U.S.  attorney  at 
Denver  "with  a  recommendation  for  prosecu- 
tion" and  that  Radetsky's  case  might  be  con- 
sidered by  a  federal  grand  Jury  in  the  next 
few  weeks 

DENIES    SECRECY 

Henry  E.  Petersen,  assistant  attorney  gen- 
eral In  charge  of  the  criminal  division,  told 
Kennedy  he  only  learned  of  the  Radetsky  In- 
vestigation Tuesday  morning.  He  denied 
withholding  Information  from  the 
committee. 

In  related  developments  Tuesday 

Rep.  Bob  Wilson  (R-Callf.)  said  an  inves- 
tigation should  be  made  to  determine  If  Wil- 
liam R  Merrlam.  who  heads  ITT's  Washing- 
ton office  has  committed  jjerjury. 

Merrlam  has  denied  receiving  any  memo 
from  Mrs.  Beard  on  financing  of  the  OOP  Na- 
tional Convention.  Wilson  has  said  Merrlam 
told  him  a  month  ago  he  did  receive  such  a 
memo. 

Rep.  Chet  Hollfield  (D-Callf  )  denied  a 
charge  by  syndicated  columnist  Jack  An- 
derson that  Hollfield  received  a  $500  cash 
"payoff"  from  ITT  for  writing  a  letter  to  the 
Air  Force  on  behalf  of  an  ITT  subsidiary. 

Hollfield.  dean  of  the  California  Democratic 
delegation,  said  he  wrote  then-Air  Force  Sec- 
retary Harold  Brown  on  Dec.  19.  1918.  to  asE 
"fair  consideration"  for  a  Los  Angeles  firm, 
the  ITT-Ollfillan  Co. 

Ollflllan  was  in  competition  with  other 
firms  to  sell  a  ground-control  radar  device 
to  the  Air  Force  and  the  letter  was  similar 
to  "hundreds"  of  others  he  has  written  for 
Southern  California  companies.  Hollfield  said. 

Ollflllan  did  not  receive  the  contract 
Hollfield  said  he  neither  sought  nor  received 
any  payment  from  ITT  and  has  no  record  of 
any  such  amount  representing  a  campaign 
contribution. 

Robert  L.  Schmidt,  director  of  public  affairs 
at  ITT's  Washington  office,  who  was  alleged 
by  Anderson  to  have  made  the  payoff,  also 
denied  the  charge. 

In  a  statement,  Schmidt  called  Anderson's 
charge  "completely  false,  misleading  and  de- 
structive to  my  name  and  reputation," 

Mas.  Beard's  Boss  Denies  He  Ordered  Her  To 

Write  Memo 

(By  Ronald  J  Ostrow) 

Washington  — The  head  of  International 
Telephone  &  Telegraph  Corp  's  Washington 
office  disputed  under  oath  Monday  lobbyist 
Dlta  Davis  Beard's  sworn  testimony  that  he 
instructed  her  to  write  a  memorandum  which 
touched  off  the  ITT  controversy 

That  and  other  conflicts  between  testimony 
by  WUUam  R.  Merrlam  and  Mrs.  Beard 
prompted  Sen.  John  V.  Tunney  (D-Callf  )  to 
call  for  a  federal  grand  Jury  to  consider  pos- 
sible perjury  charges 

Testifying  before  the  Senate  Judiciary 
Committee,  Merrlam  also  denied  Mrs.  Beard's 
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statement  that  he  became  confused  over 
ITT's  commitment  to  help  finance  the  Re- 
publican National  Convention  and  asked  her 
whether  It  was  a  $600,000  contribution  to 
President  Nixon's  reelection  campaign. 
perplexed  over  testimont 

Rep  Bob  Wilson  (R-San  Diego)  appeared 
to  leave  senators  equally  perplexed  over  his 
testimony.  He  said  that  Mrs.  Beard  told  him 
over  a  month  ago  that  she  did  not  write 
the  memorandum,  but  he  also  testified  that 
he  had  failed  to  mention  her  denial  In  at 
least  three  Interviews  soon  after  he  talked 
with  her. 

The  hearing  room  tension  produced  by 
close  questioning  over  the  challenged  testi- 
mony was  relieved  several  times  by  eruptions 
of  laughter  over  Merrlams  sometimes  star- 
tling responses 

Sen.  Sam  J,  Ervln  (D-NC.)  asked  Merrlam 
whether  it  was  ITT's  policy  to  destroy  rec- 
ords— a  step  the  firm  took  after  columnist 
Jack  Anderson  published  a  memorandum 
purportedly  written  by  Mrs.  Beard,  which 
seemed  to  link  settlement  of  TTT's  antl- 
triist  suits  with  the  firm's  convention  financ- 
ing pledge. 

"It  is  when  you  have  a  memo  like  that  get 
out."  Merrlam  replied  "There  might  have 
been  a  lot  of  others  In  there  (the  files)  like 
that.  Sen.  Ervln,  you  never  know  what's  In 
the  files  of  a  corporation.  I  wasn't  taking  any 
chances." 

At  another  point  Merrlam.  In  explaining 
why  he  Initially  told  Wilson  he  had  received 
Mrs.  Beard's  memorandum  said  he  receives 
■hundreds  of  memos." 

"Not  alleging  what  was  in  the  Anderson- 
Beard  memorandum.  I  hope?"  asked  Tunney, 

"You'd  be  surprised."  Merrlam  said. 

After  the  laughter  subsided,  Tunney  .said: 
"The  Anderson -Beard  memorandum  alleges 
a  gross  Impropriety  by  your  companv.  I  as- 
sume as  head  of  the  Washington  office  you 
would  remember" 

Merrlam  said  that  in  telling  Wilson  shortly 
before  the  Anderson  column  ran  that  he  had 
received  the  memorandum.  "I  fudged  a  little 
bit.  "  He  said  he  was  "In  a  state  of  confusion" 
over  the  memo's  authenticity. 

"hedged,"    OmCIAL    SATS 

Under  questioning  by  Ervln,  Merrlam 
changed  the  verb  to  "hedged,"  saying  it  "Is  a 
better  word  than  fudged." 

Ervln:    "You  concealed  the  truth." 

Merrlam:  "No,  I  did  not — honestly," 

Ervln:  "Don't  you  conceal  the  truth  when 
you  hedge?" 

Merrlam:  "You  slip  a  UtUe  bit  .  .  ." 

Merrlam  said  he  led  Mrs.  Beard  to  believe 
he  had  received  a  White  House  inquiry  about 
the  convention  commitment  even  though  he 
had  actually  talked  to  Jack  Gleascn,  an  ITT 
consultant  and  former  White  House  staff 
member. 

He  testified  that  he  asked  Gleason  to 
check  on  plans  for  the  GOP  convention  after 
Mrs.  Beard  told  him  of  "A  commitment  of 
some  type  by  ITT"  toward  bringing  the  con- 
vention to  San  Diego. 

Mrs.  Beard  "has  a  strong  antipathy  toward 
Mr.  Gleason,"  Merrlam  said.  "To  avoid  telling 
Mrs.  Beard  that  I  had  called  on  Mr.  Gleason 
to  check  what  she  had  told  me  about  the 
San  Diego  convention,  I  simply  told  her 
that  I  had  received  the  inquiry  from  the 
White  House  and  did  not  disclose  to  her  the 
background  of  my  conversations  vpith  Mr 
Gleason." 

Ervln,  saying  Merrlam  had  "admitted  to 
the  committee  your  attempt  to  decel\*e"  Mrs. 
Beard,  asked  him  how  he  expected  the  sena- 
tors to  place  credence  In  his  testimony 

"That's  a  very  unfair  question.  Senator" 
said  Philip  Gilbert.  Merrlsun's  lawyer  who  sat 
alongside  his  client  Gilbert  attempted  to  dis- 
tinguish between  a  statement  to  a  subordi- 
nate and  testimony  under  oath. 

"Truth  Is  truth  whether  told  under  oath 
or  not."  Ervln  said. 
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WUson  offered  various  explanations  for  his 
month-long  silence  on  the  authenticity  of  the 
memorandum  published  by  Anderson. 

Referring  to  a  March  8  Interview  with  the 
San  Diego  Union  where  he  raised  no  question 
about  the  authenticity,  Wilson  said:  "It  was 
so  obviously  a  questionable  memo  that  I 
didn't  even  raise  the  point." 

WUson  also  dismissed  his  failure  to  chal- 
lenge the  memo  m  Interviews  with  San  Diego 
television  reporter  Harold  Keen  and  with 
the  San  Diego  Tribune,  saying:  "I  dldn  t  have 
any  obligation  ...  I  wasn't  connected  with 
the  memo." 

WUson  said  he  was  embarrassed  by  hav- 
ing the  San  Delgo  Union  interview,  which 
he  said  he  thought  was  "off-the-record"  In 
the  "hands  of  a  Senate  investigating  com- 
mittee. It  s  like  taking  Candid  Camera  along 
on  your  honeymoon." 

The  committee,  which  reopened  Its  con- 
firmation hearing  of  Richard  G.  Klelndlenst 
to  be  attorney  general  at  his  request,  resumes 
today  with  testimony  expected  from  John 
Ryan,  Merriams  deputy,  and  Asst.  Atty.  Gen. 
Henry  E.  Petersen. 


COMTEOMISE     SOtJOHT    IN     KLIXNDIENST 

Impasse 
(By  Ronald  J.  Ostrow) 

Washington — Sen  Charles  M  Mathias 
(R-Md  )  said  he  was  hopeful  Thursday  of 
a  compromise  in  the  next  two  days  that 
would  break  the  Impasse  over  executive 
privilege  that  is  Jeopardizing  the  nomination 
of  Richard  G.  Klelndlenst  as  attomev  gen- 
eral. 

Mathias  cited  "Informal  sessions"  held  by 
the  Senate  FVsrelgn  Relations  Committee 
with  Henry  A  Kissinger.  President  Nixon's 
national  security  adviser,  as  a  pattern  for 
a  possible  solution. 

He  said  he  and  other  undlentlfled  mem- 
bers of  the  Senate  Judiciary  Committee  have 
been  discussing  a  compromise  with  White 
House  officials,  whom  he  did  not  name. 

The  White  House  invoked  executive  privi- 
lege Monday  in  turning  down  a  committee 
Invitation  for  presidential  aide  Peter  M. 
Flanlgan  to  'estlfy  about  the  role  he  played 
in  settlement  of  an/tltrust  suits  against  In- 
ternational Telephone  &  Telegraph  Corp. 

This  caused  a  break  in  the  ranks  of  com- 
mittee conser\'atives  who  had  been  solidly 
behind  Klelndlenst.  Sens.  Robert  C.  Bvrd 
(D-W.  Va.)  and  Sam  J.  Ervln  Jr.  (D-N.C.) 
said  they  would  vote  against  the  nominee 
imless  Flanlgan  testified. 

Despite  Mathias'  optimism,  other  Repub- 
lican sources  said  they  doubted  the  White 
House  would  go  far  enough  to  satisfy  Ervln. 
Byrd  and  such  Uberals  on  the  committee  as 
Sens  Philip  A.  Hart  (D-Mlch.).  Edward  M. 
Kennedy  (D-Mass.)  and  John  V.  Tunney 
(D-Callf  t. 

The  Kissinger  precedent  cited  by  Mathias— 
four  informal  meetings  over  the  last  year- 
and-a-half — has  left  some  Foreign  Relations 
Committee  members  highly  unsatisfied,  in- 
cluding Sen.  J.  WlUlam  Pulbrlght  (D-Ark). 
committee  chairman.  No  transcript  was 
taken  of  the  sessions,  which  were  closed  to 
the  public 

One  Administration  source  expressed  dis- 
may over  the  White  Houses  swift  invoca- 
tion of  executive  privilege.  He  noted  that  the 
refusal.  In  a  letter  from  John  W.  Dean  m, 
counsel  to  the  President,  came  before  the 
committee  con-sldered  whether  to  subpoena 
Flanlgan  and  other  White  House  aides.  The 
committee  Wednesday  defeated  by  tie  votes 
motions  to  issue  such  subp>oenas. 

"That  letter  from  Dean  was  just  as  pre- 
cipitous as  Klelndlenst  asking  for  the  hear- 
ing in  the  first  place,"  the  source  said. 

In  another  development,  the  committee 
changed  Its  plans  to  hear  Harry  Steward, 
U.S.  attorney  In  San  Diego.  Thursday  and 
scheduled  his  testimony  for  Tuesday  Instead 

Steward  will  be  asked  about  a  private 
meeting  he   had   with   Klelndlenst   In   con-. 
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nection  with  allegations  that  he  Improp- 
erly lnt«nene<l  In  a  political  campaign  con- 
tribution Investigation  in  San  Diego.  Wit- 
nesses today  are  E.  J.  Oerrtty.  ITT  senior 
vice  president  for  public  relations,  and  Jack 
Oleaaon,  a  former  White  House  aide  and  cur- 
rently a  consultant  to  ITT. 

ITT   Aid*    Sats    Hk    Complainid    to    Kuexn 

Aboxtt  Antitrust  Stttts 
I  By  Ronald  J  Ostrow) 
Washington. — International  Telephone  & 
Telegraph  Cksrp.'s  public  relations  chief  testi- 
fied Prlday  that  he  complained  to  Herbert  O. 
Klein,  White  House  communications  director. 
In  1969  after  the  Justice  Department  filed 
antitrust  suits  against  ITT. 

"I  went  to  Herb  Klein  because  I  knew 
Herb  Klein,"  E  J.  Oerrlty,  ITT  senior  vice 
president  for  public  relations,  told  the  Senate 
Judiciary  Committee 

Klein  became  the  fourth  White  House  aide 
to  figure  In  the  hearings  that  are  Investigat- 
ing allegations  of  a  link  between  settlement 
of  ITT's  antitrust  suits  and  a  pledge  by  ITT 
Sheraton  Corp  to  help  finance  the  Republi- 
can National  Convention  In  San  Diego. 

The  hearings  were  requested  by  Atty  Oen  - 
nominee  Richard  O.  Klelndlenst  after 
columns  by  Jack  Anderson  sparked  the 
charges. 

"What  did  you  think  Herb  Klein  could 
do?"  asked  Sen.  Edward  M.  Kennedy  (D- 
Mass.) . 

Oerrlty  said  he  told  Klein  that  "the  re- 
action to  the  suits  was  negative  In  the  busi- 
ness community."  and  that  he  should  know 
If  the  issue  came  up  in  White  House 
meetings. 

"He  Just  kind  of  said.  T  understand  your 
problem,  I  understand  what  you  are  saying  " 
Oerrlty  said. 

Klein  could  not  be  reached  for  comment. 
His  office  said  he  was  flying  to  California 
from  New  Orleans  where  he  had  delivered  a 
speech  in  which  he  defended  the  govern- 
ment's "strong  action"  in  the  ITT  cases. 

In  the  speech  to  a  Louisiana  Press  Assn 
meeting.  Klein  said  the  hearings  "are  Indeed 
•jackasserv.'  a  political  circus  with  Sen. 
Kennedy  as  ringmaster  " 

In  his  testimony.  Oerrlty  said  that  after 
meeting  with  Klein  he  reported  on  the  ses- 
sion to  the  ITT's  chief  executive.  Harold  S. 
Oeneen. 

He  said  he  had  told  Klein  that  the  Ad- 
ministration's attack  on  conglomerate  cor- 
porations was  "a  pretty  stupid  policy.  You're 
responsible  for  expressing  it  Why  don't  you 
do  something  about  if"  He  added,  however, 
that  he  did  not  know  what  Klein  could  do. 
Meanwhile,  there  was  no  sign  of  a  break 
In  the  lmpas.se  over  White  House  refusal  to 
permit  presidential  aides  to  testify  at  the 
bearings. 

sxcairr  hiabino  rouGHT 
Sen.  Sam  J.  Ervln  Jr  (I>-N.c.)  rejected 
efforts  at  a  compromise  for  a  closed  session 
or  limited  questioning  as  proposed  by  Sen. 
Charles  M.  Mathias  Jr.  (R-Md.i.  declaring 
that  "the  public  business  should  be  con- 
ducted in  public." 

The  executive  branch's  refusal.  Ervln  said. 
"Is  like  enacting  the  play  of  Hamlet  without 
the  Prince  of  Denmark,  being  present." 

Ervln.  who  until  Friday  focused  on  hearing 
testimony  from  presidential  assistant  Peter 
M.  nanlgan,  said  he  also  wanted  to  question 
two  other  White  House  officials.  John  D 
Erhllchman.  the  President's  chief  adviser  on 
domestic  affairs,  and  William  E.  Tlmmons. 
a  liaison  man  with  Congress. 

Flanlgan  arranged  for  an  Independent 
analysis  of  ITT's  arguments  for  settling  the 
case  by  a  former  business  associate.  Rich- 
ard J.  Ramsden. 

"If  I  had  been  In  Mr.  Ramsden's  position 
and  had  gotten  a  call  not  from  a  lawyer, 
but  from  an  aide  to  the  President,  I  might 
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reasonably  reach  the  conclusion  that  the 
White  House  wanted  the  case  settled  "  Ervin 
said. 

Tlmmons.  according  to  previous  testimony, 
discussed  the  San  Diego  convention  with 
an  ITT  consultant.  Ehrllchman  met  with 
Oeneen  to  discuss  antitrust  policy 

Ervln.  who  made  hla  comments  before 
Klein's  name  was  mentioned,  said  the  refusal 
to  let  the  aides  testify  Indicates  that  "there 
is  something  rotten  in  Denmark  or  in  the 
White  House." 
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NnoN    To    Lit    Amg    Testttt    About    ITT 

YiiLDs    IN    Ep'roBT    To    Win    Approval    or 

Kleindienst 

(By  Ronald  J.  Ostrow) 
Washington.— The  White  House  moved  to 
break  the  deadlock  Tuesday  over  Richard  O 
Klelndlenst  s  nomination  to  be  attorney  gen- 
eral by  making  presidential  aide  Peter  M. 
Flanlgan  avaUable  to  answer  lUnlted  Senate 
questions  about  his  role  In  the  International 
Telephone  &  Telegraph  affair. 

Liberal  Democraus  on  the  Senate  Judiciary 
Committee  balked  at  accepting  restrictions 
on  the  type  of  questions  they  could  ask 
Flanlgan.  and  the  committee  voted  to  notify 
the  White  House  that  it  would  require  more 
leeway  In  questioning  him. 

Although  the  matter  was  stUl  unresolved 
Tuesday  night,  prospects  were  that  a  com- 
promise would  be  reached,  with  Flanlgan 
tesUfylng  Thursday,  the  final  day  of  sched- 
uled hearings. 

It  was  learned  that  former  Atty.  Oen.  John 
N.  MItcheU.  whom  Klelndlenst  served  as  dep- 
uty attorney  general,  had  a  major  role  In 
convlnchig  President  NUon  to  reverse  his 
position  and  permit  Flanlgan  to  appear.  A 
break  in  the  impaase  over  executive  privilege 
would  brighten  Klelndlenst 'a  confirmation 
prospects    considerably. 

Mitchell.  Joined  by  Clark  MacOregor.  spe- 
cUl  assistant  to  the  President  for  congres- 
sional affairs,  designed  Flanlgan  s  offer  to 
undergo  limited  questioning  to  satisfy  Sen 
Sam  J.  Ervin  Jr.  (D-N.C).  who  said  he  would 
fight  the  Klelndlenst  nomination  unless  the 
White  House  backed  down  on  executive 
privilege. 

Shortly  before  Flanlgan's  offer  was  an- 
nounced Tuesday.  Mitchell,  grinning  broadly 
told  a  reporter:  "You  better  get  up  there 
(to  the  Klelndlenst  hearing)."  He  declined 
to  elaborate  as  he  entered  the  Pennsylvania 
Ave.  building  which  houses  the  Committee  to 
Reelect  the  President,  where  Mitchell  now 
serves  as  director. 

The  reversal  came  in  a  letter  from  Flanlgan 
to  Sen.  James  O  Eastland  (D-Mlss.),  com- 
mittee chairman.  The  White  House  aide  said 
he  "would  welcome  the  opportunity  to  appear 
and  testify"  if  the  questioning  were  restricted 
to  two  areas  of  his  Involvement  with  the 
International  Telephone  k  Telegraph  Corp. 
These  were  his  "limited  Involvement"  In 
contacting  and  Instructing  Richard  J.  Rams- 
den. a  Wall  St.  analyst  and  former  business 
associate  of  Flanlgan.  to  conduct  a  financial 
analysis  of  the  government's  antitrust  attack 
on  ITT.  and  the  participation  of  Harold  S. 
Oeneen.  ITT  chief  executive,  In  a  1971  White 
House  meeting  Flanlgan  arranged  on  revenue 
sharing. 

Sen.  Edward  M.  Kennedy  (D-Mass.)  said 
he  did  not  feel  compelled  "to  meeting  hu 
conditions."  He  said  it  would  be  the  first 
time  during  his  10  years  in  the  Senate  that 
a  witness  would  be  allowed  to  limit 
questioning. 

ECennedy  said  he  also  planned  to  question 
Flanlgan  about  his  relationship  with  the 
JusUce  Department  and  with  ITT  officials 
and  whether  he  was  Involved  in  locating  the 
Republican  National  Convention  in  San 
Diego. 

The  committee  Is  probing  allegations  of  a 
link  between  settlement  of  rTTs  antitrust 


cases  and  a  pledge  by  ITT  Sheraton  Corp 
to  heip  finance  the  Republican  Convention 
In  San  Diego 

TtrNNXT    aXKKS    OTHERS 

Sen.  John  V.  Tunney  ,D-Cam.)  said  that 
White  House  aides  William  E.  Tlmmons  Her- 
bert O  Klein  and  Charles  Colaon.  who  haw 
been  menUoned  m  earlier  testimony  alao 
should  be  invited. 

But  the  committee  defeated  by  a  7-6  vote 
Tunney '8  motion  to  invite  Tlmmons.  who 
was  contacted  by  an  ITT  representative  on 
the  convention  pledge,  according  to  teeU- 
mony.  The  vote  split  on  party  lines  with 
Eastland  Joining  Republicans  to  reject  Tun- 
ney's  motion. 

In  lu  letter  to  the  White  House,  the  com- 
mittee said  Flanlgan  would  not  be  ques- 
tioned on  conversations  he  had  with  the 
President  or  members  of  the  presidential 
staff,  areas  traditionally  covered  by  the  doc- 
trine of  executive  privilege—which  holds  that 
certain  communications  within  the  execu- 
tive branch  are  of  concern  only  to  that 
branch. 

THIRD    PARTIES    INVOLVED 

Ervin  had  argued  that  the  doctrine  does 
not  cover  conversations  of  a  presldenual 
aide  with  third  parties  outside  the  White 
Hotise,  such  as  Ramsden  and  ITT  officials. 
White  House  Press  Secretary  Ronald  Zieg- 
ler  said  the  reversal  did  not  reflect  a  fear 
that  Klelndlenst's  nomination  was  In  Jeop- 
ardy. But  Republican  committee  members 
including  Sen.  Edward  J.  Ourney  of  Florida' 
conceded  this  was  the  case 

A  White  House  aide,  who  declined  to  be 
Identified,  said  there  was  a  split  on  the 
issue  between  top-level  preeldentlal  advisers 
and  what  he  called  "the  middle-level  work- 
ing stiffs." 

He  said  the  higher  officials  viewed  the  turn- 
around as  an  escape  valve  for  a  potenUally 
damaging  political  issue.  The  lower  level 
officials,  who  have  to  deal  with  Congress  on 
a  dally  basis,  feared  that  permitting  Flanlgan 
to  tesUfy  would  open  the  door  to  demands 
by  other  congressmen  for  appearances  by  any 
presidenUal  assistants  they  might  want  to 
question,  the  aide  said. 

He  cited  as  the  leading  example  the  long- 
standing request  by  Sen.  J.  WUliam  Ful- 
brlght  (D-Ark.).  chairman  of  the  Senate 
Foreign  Relations  Committee,  for  an  appear- 
ance by  Henry  A.  Kissinger.  Mr.  Nixon's  na- 
tional security  affairs  adviser. 

Ziegler  said  the  President  reserved  the 
right  to  Invoke  executive  privilege  if  the 
questioning  of  Flanlgan  went  beyond  areas 
agreed  to  by  the  White  House. 
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Nixon  Aide  Recalls  Another  In™bnational 
Telephone  &  Telegraph  Talk — Klbn- 
DiENST  Was  Told  or  Complaint.  Flanigan 
Says 

(By  Robert  L.  Jackson) 
Washington — .An  additional  contact  with 
the  White  House  by  International  Tele- 
phone &  Telegraph  Corp.  was  disclosed  Mon- 
day by  presidential  aide  Peter  M.  Flanlgan. 
who  said  ITT  director  Felix  O.  Rohatyn  com- 
plained to  him  last  June  about  the  com- 
pany's antitrust  problems. 

In  a  three-page  letter  to  Sen.  James  O. 
Eastland  (D-Mlss.).  chairman  of  the  Senate 
Judiciary  Committee.  Flanlgan  also  revealed 
that  two  days  later  he  passed  on  Rohatyn's 
complaint  to  Acting  Atty.  Oen.  Richard  O. 
Klelndlenst,  who  was  then  deputy  attorney 
general. 

The  committee,  which  Is  considering  Keln- 
dlenst's  nomination  as  attorney  general, 
closed  21  days  of  hearings  last  week  on  the 
ITT  affair. 

Flanlgan,  who  testified  last  week  under 
ground  nUes  establUhed  by  the  White  House, 
made  the  disclosures  Tuesday  In  response  to 
written  questions  from  the  committee  which 
the  White  House  agreed  coiUd  be  answered. 


Sen.  Bdward  M.  Kennedy  (D-Mass.),  who 
tuts  spearheaded  the  attaok  on  Klelndlenst's 
nomination,  said  Flanlgan's  response  con- 
flicted Witt)  that  o|  «^«  ppvtloee  "about  the 
White  House  inroltMnent  tn  'the  settlement 
of  the  ITT  case"  last  Jxily  SI 

Ben.  John  V.  Tunney  (D-OaUf).  another 
committee  member,  said  the  Flanlgan  letter 
"raises  additional  grave  quwtlans"  that 
ought  to  require  another  appearance  by  the 
White  House  aide  "with  no  limitations  on  his 
testimony." 

Klelndlenst  told  the  oommlttee  laat 
March  8  that  "I  had  no  oonveraatlon  with 
Mr.  Flanlgan"  about  the  ITT  antitrust  case. 

The  oommlttee  vUl  meet  In  cloaed  saseton 
Wednesday  to  discuss  further  ac\.lon  and  to 
vote  whether  to  recommend  Klelndlenst's 
conflrmatloo. 

In  bis  letter  to  Eastland,  Flanlgan  said 
Rohatyn  raised  the  antitrust  case  Issue  last 
June  29  after  meeting  with  Flantgan  about 
stock  market  probletns.  Bobatyn,  a  Wall 
Street  banker,  was  chairman  of  the  sur- 
veillance committee  of  the  New  York  Stock 
Exchange. 

On  the  same  day.  according  to  earlier 
testimony.  Rohatyn  met  with  Klelndlenst — 
one  of  five  meetings  on  ITT  Involving  the 
two  men. 

"Just  before  he  left,"  Flanlgan  said  of 
their  White  House  meeting,  "I  recall  that 
Mr.  Rohatyn  asked  If  I  was  aware  of  a  settle- 
ment proposal  by  the  (JusUce  Department) 
antitrust  division  for  the  ITT  suits. 

"I  replied  that  I  was  not  aware  of  it.  Mr. 
Rohatyn  indicated  his  belief  that  the  pro- 
posal was  so  tough  as  to  be  unacceptable 
to  the  company  and  that  the  company  In- 
tended to  continue  to  fight  the  suite  in 
court. 

"I  replied  that  this  was  a  matter  for  ITT 
and   the   antitrust   division." 

"I  further  recall,"  said  Flanlgan,  "that 
In  a  discussion  on  an  unrelated  nvatter  with 
Dep.  Atty.  Oen.  Klelndlenst  a  couple  of  days 
later  I  passed  on  to  him  the  Rohatyn  com- 
ment and  my  reply.  As  I  recall  his  response, 
it  was  to  the  effect  that  Mr.  McLaren  (Rich- 
ard W.  McLaren,  then  head  of  the  antitrust 
division)  had  worked  out  the  proposal,  and 
was  handling  the  matter." 

The  committee  called  Flanlgan  after 
learning  he  had  arranged,  at  McLaren's  re- 
quest, for  a  Wall  Street  consultant.  Richard 
J  Ramsden,  to  make  an  independent  study 
last  May  of  the  ecoonmlc  consequences  at 
possible  divestiture  by  ITT  of  Hartford  Fire 
Insurance  Co. 

Ramsden,  a  former  business  associate  of 
Flanlgan's,  concluded  that  divestiture  of 
Hartford  would  adversely  affect  the  nation's 
balance  of  payments.  The  government's 
settlement  last  July  allowed  ITT  to  keep 
Hartford  but  required  the  oonglomerate  to 
shed  other  substdiarlee  worth  «l  billion  in 
assets. 

Reineckx    Ldnck    With    Dita     Beard    Dk- 

SCRnCI> — LlEITTKNAMT     QOVKBNOR'S     FoRMim 

Aide  Sats  It  Occitrrkd  Bkfore  Parlbt  With 
Mitchell 

(By  Robert  Fairbanks) 
Sacramento. — A  former  aide  to  Lt.  Gov. 
Ed  Reinecke  says  that  Relnecke  and  Edgar 
M.  OUIenwaters  had  lunch  with  International 
Telephone  &  Telegraph  lobbyist  Dlta  Davis 
Beard  before  their  meeting  last  September 
with  former  Atty.  Oen.  John  N.  Mitchell. 

Hal  D.  Steward,  who  resigned  from 
Relnecke'B  staff  two  montlis  later  with  an 
angry  blast  at  the  lieutenant  governor,  said 
he  was  at  the  table  with  Relnecke,  Mrs. 
Beard  and  QlUenwaters,  who  is  state  director 
of  commerce. 

"The  total  subject  was  politics  and  Ed 
Relnecke'B  campaign  to  be  elected  governor 
and  the  Sheraton  Hotel  support  of  the  na- 
tional Republican  campaign,  and  what  a 
great  guy  Bd  Relaacke  was  politically  and  so 
on."  Steward  said. 
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steward  madtf  his  statements  to  BUrk  C. 
Smith,  Sacramento  correspondent  for 
Paclflca  Radio,  In  a  recent  interview. 

LONOKBOM  OONnSMKO 

Questioned  by  The  Times,  a  Relnecke 
spokesman  confirmed  that  the  luncheon  had 
occurred. 

"He  had  no  lunch  programmed  that  day, 
so  somebody  said,  'Let's  have  lunch  with 
Dlta  Beard,'  "  said  Relnecke'B  press  secretary, 
James  Woodworth. 

Ofward  also  said  he  did  not  accompany 
Reinaoke  and  OlUenwaters  into  the  meeting 
with  Mitchell,  but  waited  outside  with  OU- 
Ienwaters' assistant,  Bart  Christensen. 

"When  Belneoke  and  OUIenwaters  and 
Christensen  and  I  got  back  Into  the  auto- 
mobile, Relnecke  and  OUIenwaters  both 
spoke  of  the  Importance  of  getting  John 
Mitchell's  support  in  Relnecke'B  campaign 
to  be  sleoted  governor  of  California,"  Steward 
said. 

Earlier  In  the  interview.  Steward  challenged 
the  official  explanation  for  the  trip. 

"Now.  ostensibly,  the  purpose  of  the  trip 
was  to  make  a  presentation  to  the  National 
AeronautiOB  and  Space  Administration  on 
attempting  to  obtain  the  space  launch  proj- 
ect for  California. 

"However,  I  soon  learned  that  that  was 
only  a  byproduct  of  the  trip — that  really,  the 
trip  was  more  to  politics.  And  we  spent  more 
time  In  the  offices  of  the  Republican  National 
Committee  and  the  office  of  John  MItcheU. 

.  .  We  spent,  to  my  memory,  about  one 
hour  in  a  briefing  with  NASA  and  we  had  a 
brief  meeting  with  a  lew  members  of  the 
California  (congressional)  delegatlcn.  And 
that  was  the  total  extent  on  NASA.  The  other 
three  days  that  Relnecke  was  there  were 
devoted  solely  to  politics,"  Steward  said. 

POimCAL   rVNDS 

Steward  was  Retnecke's  director  of  public 
affairs  until  his  resignation  Nov.  9.  1971.  At 
that  time,  he  made  several  accusations.  In- 
cluding a  charge  that  Reinecke  was  using 
taxpayer  dollars  to  further  his  political 
career.  In  the  Interview,  Steward  described 
OUIenwaters  (whose  Commerce  Department 
comes  under  Relnecke's  administration)  as 
a  "fund-raiser"  for  the  lieutenant  governor. 

Steward  said  OUIenwaters  once  asked  him 
to  prepare  a  $360,000  budget  for  Relnecke's 
political  campaign. 

"Now.  I  doubt  seriously  that  could  by 
any  stretch  be  considered  an  c^clal  function 
of  a  man  drawing  a  salary  from  the  taxpay- 
ers of  California,  which  I  was  at  that  time," 
Steward  said. 


Reinbckz   Aidx  Lixs   in   ITT  Case — Bath 
(By  Ronald  J.  Ostrow) 

Washinoton. — Citing  "Patent  conflicts" 
in  testlnKiny.  Sen.  Blroh  Bayh  (D-Ind.) 
Wednesday  accused  an  aide  to  California's 
Lt.  Oof.  Bd  Relnecke  of  committing  p>erjury 
at  Senate  Judiciary  Committee  hearings  on 
the  International  Telephone  &  Telegraph 
Corp.  affair. 

"Somebody's  not  telling  the  truth,"  Bayh 
told  Reinecke  and  the  aide,  Edgar  M.  OUIen- 
waters. California  state  director  of  commerce. 

"Your  credlbUlty  has  gone  tram  100  to  dam 
near  zero,"  Bayh  said  to  the  two  state  offi- 
cials. They  testified  about  meeting  with 
former  Atty.  Gen.  John  N.  MItcheU  on  fi- 
nancing the  Republican  National  Convention 
and  about  their  contacte  with  Dlta  Davis 
Beard,  lobbyist  for  International  Telephone 
&  Telegraph  Corp. 

ACmiMOKIOUS   EXCHANGE 

At  this  point  In  what  was  the  most  acri- 
monious exchange  in  ao  days  ca  hearings, 
OiUanwaters,  sitting  alongside  Relnecke, 
smiled  at  Bayh. 

"You  smUe,  sir  .  .  .  but  If  my  Impression 
Is  correct,  you  hava  committed  pwjury," 
Bayh  said.  "I  have  that  feeling  In  my  gut." 
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OiUenwaters.  who  had  clashed  earlier  with 
Bayh  when  the  senator  suggested  he  shotUd 
have  been  fired  for  a  mistake  he  made  about 
the  timing  of  the  MItcheU  meetings,  re- 
torted: "If  our  credibility  has  gone  to  bbto 
in  your  eyes,  It  surely  must  have  gone  up 
oonsideraMy  elsewhere." 

OUIenwaters'  response  drew  a  gasp  from 
the  spectators  In  the  hearing  room.  Bayh. 
shaking  his  head,  1>roke  off  the  exchange, 
teUlng  OiUenwaters :  "I'm  not  going  to  get  in 
your  league." 

Reinecke  and  OiUenwaters  were  ques- 
tioned about  a  change  In  their  public  state- 
mente  la«t  month  concerning  when  they  first 
briefed  MItcheU  about  the  financing  of  the 
OOP  convention  In  San  Diego,  Including  a 
$300,000  oommltment  by  ITT's  Sheraton 
Corp.  subsidiary. 

In  at  least  three  published  interviews, 
they  InltlaUy  said  the  subject  ws  discussed 
in  MItcheU 's  office  sometime  between  May  17 
and  10  last  year.  But  after  a  telephone  caU 
Informing  Relnecke  that  this  did  not  Jibe 
with  MItcheU '8  records,  the  lieutenant  gov- 
ernor said  he  had  been  mlsUken  and  that 
the  convention  fljianclng  was  reported  to 
MItcheU  In  his  office  last  Sept.  17. 

The  timing  is  important  because  of  the 
central  allegation  in  the  hearings,  which  are 
considering  the  nomination  of  Richard  G. 
Klelndlenst  as  attorney  general.  That  allega- 
tion Is  that  there  was  a  Unk  between  setUe- 
ment  of  ITT's  antitrust  cases  and  zhe  $230  - 
000    underwriting   by   ITT's  Sheraton  Corp. 

The  antitrust  settlement  was  announced 
last  July  31—10  dars  after  Sheraton  wired 
the  financing  oommltment  to  Rep.  Bob  WU- 
son  (Rr<3aUf.)  of  San  Diego. 

MItcheU,  testUylng  March  14.  said:  "1  do 
not  as  of  this  date  know  what  arrangements. 
if  any,  exist  between  ITT  or  the  Sheraton 
Hotel  Corp.  and  the  Republican  National 
Committee,  or  between  ITT  or  any  of  its 
subsidiaries  and  the  city  of  San  Dlrao  or 
any  agency  thereof." 

KENNEDY    OUTESTION 

Under  questioning  by  Sen.  Edward  M.  Ken- 
nedy (D-Mass.),  Relnecke  said  he  did  not 
know  who  called  to  notify  him  that  his  recol- 
lectton  of  the  meeting  with  Mitchell  did  not 
agree  with  the  former  attorney  general's.  He 
said  his  secretary  handled  the  call  and  did 
not  aA  who  the  caller  was. 

Asked  about  a  report  in  the  Los  Angeles 
Times  that  the  call  came  from  MitcheU's  of- 
fice in  Washington,  Relnecke  said:  "It  could 
have  come  from  anywhere." 

Kennedy  asked,  "Could  it  have  come  from 
Mr.  MitcheU's  office?  " 

"That's  presumptuous."  Relnecke  said.  "It 
could  have  been  an  employe  in  otir  buudlng  " 

Sen.  John  V.  Tunney  (D-Callf.)  questioned 
Relnecke  about  a  telephone-call  he  had  with 
blm  about  an  hour  before  Relnecke  Issued 
his  amended  statement  about  the  date  of 
the  meeting. 

CHAMBER    ROLE 

Tunney  said  Relnecke  told  him  he  talked 
to  Mitchell  as  a  represenUtlve  of  the  Cali- 
fornia Chamber  of  Commerce  seeking  to  bring 
the  convention  to  San  Diego. 

Why,  Tunney  asked,  would  Relnecke  have 
such  a  conversation  with  Mitchell  in  Sep- 
tember, two  months  after  San  Diego  had  been 
designated  as  the  convention  city? 

"The  tense  of  the  verb  I  was  using  may 
have  been  unfortunate,"  Relnecke  said.  "T. 
don't  know  that  I  can  offer  much  help. 
Senator." 

In  an  Interview  outside  the  hearing  cham- 
ber, Reinecke  charged  that  Tunney's  call 
was  "a  setup"  because  a  newsman  asked  30 
minutes  aftar  Tunney  caUed  whether  he 
would  testify  before  the  oommlttee,  one  of 
the  subjects  the  two  men  discussed. 

Tunney  diamlsaed  the  chaige  as  "patently 
ridlcxdous,"  saying  he  had  called  only  to 
notify  Relnecke  that  be  had  requested  he 
teetUy. 
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n>KA  "bxkdes" 

Relnecke  denied  th*t  he  flr»t  mentioned 
the  effort  to  bring  the  OOP  conTenUon  to 
San  Diego  to  Mm.  Beard  in  January  or  Peb- 
ruary  laat  year,  na  the  lobbyist  tertlfled  ear- 
lier. He  said  he  first  dijciiaaed  It  with  her 
in  May.  and  that  the  Idea  was  "■•eded"  at  a 
Waahlngton  reception  of  San  Diego  business 
repreaenuuves  AprU  27. 

In  another  development,  Jack  Oleaaon  a 
fonner  White  Ho-jse  aide  and  now  a  con- 
sultant on  government  relations  for  ITr.  in- 
voked the  lawyer-client  prlvUege  In  refusing 
to  answer  questions  about  hU  lawyers  con- 
versation with  two  White  House  offlclals 
shortly  before  he  testified. 

Tunney  first  pinned  down  the  fact  that 
the  lawyer.  Edward  Taptlch.  had  talked  to 
John  W  Dean  III.  counsel  to  the  President 
and  WaUace  Johnson,  a  While  House  legis- 
lative liaison  man. 

PA«Tr    LINBS 

The  committee  sptlt  largely  along  party 
lines  on  whether  to  permit  Oleaaon  to  In- 
voke the  privilege. 

Sen.  Roman  L.  Hruska  iR-Neb  )  said  ques- 
tions about  the  conversation  were  -totallv 
irrelevant."  ■' 

Sen  PhlUp  A  Hart  (D-Mlch.)  said  that  If 
the  White  House  was  attempting  to  Influence 
a  witness-  testimony,  "nothing  is  more  rele- 
vant than  that." 

Sen.  James  O  Efcatland.  (D-Mlss  (  com- 
mittee chairman,  ruled  against  requiring 
Oleaaon  to  answer 

Under  questioning  by  Kennedy,  Oleaaon 
said  that  when  he  was  on  the  White  House 
staff  In  1966  he  caUed  Kevin  PhUUpa  then 
special  assistant  to  Mitchell,  to  ask  for  Infor- 
mation about  ITT's  antitrust  case  pending 
at  tha  Justice  Department. 

Oleaaon  said  he  wanted  the  Information 
"so  I  could  pass  it  back  to  Bill  (Merrlam 
head  of  TTTb  Washington  office)  and  per- 
haps put  their  mind  at  ease  " 

•What  did  Phillips  tell  you?"  Kennedy 
asked. 

'He  told  me  basically  to  forget  It — that  it 
was  not  something  that  he  or  I  should  get 
Into." 

White  House  aide  Peter  M  Planlgan  U 
scheduled  to  testify  today,  the  committees 
last  hearing  day  under  a  tlmeUble  agreed 
to  earlier  Planlgan  wrote  KasUand  Wednes- 
day agreeing  to  answer  questions  m  more 
areas  than  he  had  specified  at  first 


EXTENSIONS  OF  REMARKS 

eral  Qunpalgn-contrlbutlou  investigation  in 
scm  Dngo. 

Planlpn-s  lUy-loag  appearance,  arranged 
only  after  the  committee  accepted  a  limita- 
tion on  the  arMs  of  que«;loning,  turned  out 
to  be  antlcllmaUc. 

BaaUand  began  the  queatlonlng  as  Kani- 
gan  the  President's  chief  lUlaon  with  the 
business  community  settled  down  at  the  wit- 
ness uble,  the  67-year-old  committee  chair- 

^    •f*«<*-_3*'-    I^»nlgan.   what   do   you 
know  about  ITT?" 

former  Asst.  Atty.  Oen.  Richard  W^JcLaren 
h.  contact^l  Wall  Street  analyst  Richard  J 
R*msden  a  former  business  associate  of 
«^*Ji^.  to  conduct  an  Independen*  study 
Of  the  financial  effect  If  ITT  were  required 
to  mv«.t  itseu  ol  the  Hartford  Flre^^ 

McLaren   testified  previously   that  Rams- 
SSslf'h^  TT  T  °'  '""^  '^  ra^^«^t 

^l^.n'T"^'""*  '"^  '^  "***'"  Hartford 
den  «  fl!??.^*°„*"*°^'  ^  influence  Rams- 
den  8  findings,  Baeuand  asked. 

"I  did  not,"  Planlgan  said 
in^',K"'"  B*natoni  picked  up  the  questlon- 

Dy  Planlgan.  on  grounds  the  questions  were 
outside  the  llmiuuons,  or  r  Jlngs  b^^t! 
land  that  the  Inquiries  conflicted  with^e 
agreement  reached  with  the  White  Houae 
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OCCUPATIONAL  SAFETY  AND 
HEALTH 

HON.  RICHARD  G.  SHOUP 

or  MOMTAira 
IN   THE   HOITSE   OP  RKPRKSENTATIVKS 

Thursday,  May  ll,  1972 
Mr.  SHOUP.  Mr.  Speaker.  I  have  re- 
ceived many  letters  and  reports  from 
Montana  businessmen.  They  are  raising 
serious  questions  about  the  methods  of 
the  UB.  Department  of  Labor's  Occuoa- 
tlonal  Safety  and  Health  Administration 
program  to  enforce  the  Occupational 
Safety  and  Health  Act  of  1970. 

I  want  to  share  with  my  feUow  col- 
leagues the  following  letter  from  the 
Equity  Supply  Co.  of  Kalispell.  Mont 
This  letter  highlights  the  natan:  of  the 
problem.  It  deserves  your  attention.  I  am 
submitting  remedial  legislation  which 
will  correct  the  inequities  of  the  program 
and  maintain  reasonable  standards  of  oc- 
cupaUonal  safety  and  health 

The  letter  follows 


May  11,  1972 


HzAAiNcs   End    on    ITT   Ajtai*    as    LmxALB 
Chasce    "Snow   Job" 
(By  Ronald  J   Ostrow) 
Washinoton  — The  Senate  Judiciary  Com- 
mittee Thursday  wound  up  hearings  on  the 
International   Telephone  ft  Telegraph   affair 
amid    charges    by   Democratic    liberals   of   a 
"snow  Job"  when  key  questions  put  to  White 
Houae  aide  Peter  M   Planlgan  were  ruled  out 
of  order. 

A  motion  by  Sen  John  V  Tunney  (D- 
Calif  )  to  extend  the  hearings  two  more  days 
lost  by  a  7-7  tie  vote 

Sen.  James  O.  Eastland  (D-Mias )  com- 
mittee chairman,  ended  the  31  days  of  hear- 
ings with  a  brusque  "that's  it,"  and  said  the 
committee  would  vote  Wednesday  on  the 
nomination  of  Richard  O  Klelndlenst  as 
attorney  general. 

The  committee  Investigated  two  aUegatlons 
in^connectlon  with  the  Klelndlenst  nomlna- 

One  was  that  settlement  of  antitrust  suits 
ag^t  International  Telephone  &  Telegraph 

fin?.>  n         '•'   °''*°^  "*•   Bepubllcaa   Na- 
tional Convention  in  San  Diego 

The  other  charge  was  that  Klelndlenst  im- 
properly  cl..«d  U.S  AUy.  Harry  D.  SuTwi^ 
Of  wrongdoing  after  he  intervened  la  a  PM 


KXrusCS    TO    ANawxi 

at^mn^^^l"  *  ^  ID-Mlch  ).  for  example, 
attempted  to  ask  Planlgan  whether  ITT  di- 
rector PelU  O.  Hohatyn  or  anybody  else  on 
n^*"  "^Z,  ''^  '"^  •xpreas^'„:ir„  to 

.^    ILr^  ^Z*^''  ""'^^^  have^lhf 

e^nomT""'    "^'    ^""'^    ''^'^    '''^ 

"To  the  best  of  my  recollection."  PlanlKan 

^  "I  r^r^  ^'  '^^'^  ^'  paused  fnd 
^,.  \.        1F^\  ^  ''*''*  ^  "V^'^  respond  In 

S^Lnt^'      -•"         °'      the    llmiutlon 

aU^^t"iili^  7.**  ^^^  "P  "y  Eaauand  In 
pr.:n?l  ^  ^  questions  were  rejected  by 
nanl^n,  Eastland  or  Sen.  Sam  J.^Ervln  Jr 

T„^^i  *  '*'^**  °'  rejected  questions  Sen 
When  Planlgan  agreed  to  appear 

"SNOW     JOB" 

rr.„^^  ^'^''  '^*  quMtlons  are  being  so  nar- 
rowly construed  we  would  not  get  one-hif 
me  kernel  of  truth."  Bayh  «.id.  '^e're  gomg 
to  come  out  of  here  looking  lUce  the  blWest 

i^r  '"  ^^^  Were^ing  t^^me^" 
from  here  not  disclosing  anything  " 

9  t^«  «>^tt*«  subsequently  turned  down. 

?D  jL^  rt,  ^^  ®*°-  """"^  »«  Kennedy 
tl^l  If  **P*°**  '^*  questioning.  But 
L^'f^^  "^  8^  vote  a  motion  by  Sen 
Roman  L.  Hruska  (R-Neb.)  to  submit  writ- 
ten questions  to  Planlgan  on  what  contacu 
or  «.nversatlons  he  had  with  ITT  repreaenu- 
^tTtr^st^"  Department  officials  on  the 

Tunney,  one  of  those  oppoalng  Hruska  11 
oiotion.  saw  he  did  ao  b<S3*lt^we^ 
no  opportunity  to  croes-examlne  Planlgan 

Planlgans  description  of  his  contacts  with 
Ramsden  on  the  flnanclal  analysis  differed 
in  aome  respects  from  Ramsden",  earlier 
tflfitlxnoDy. 

Ramsden.  for  example,  said  Planlgan  was 

somewhat  reluctant"  to  turn  over  to  him 

nf""?^^."**'  '^^^"^  '***  *"«««1  «>''•  •ff'cta 

^«  '^Vr*"""  **'  •'•'P  ^'^  '"^"-  °"  the 
iamxtB.  (The  report,  testimony  showed  was 
prepar*!  by  ITT  offlclals  1 

-I  dont  r«»ii  that  there  was  any  reluc- 
tance. "  Planlgan  testlfled 

Ram^ten  later  told  a  reporter  the  reluc- 
t*«c«    may  have  been  surmised  on  my  part  " 


Equtty    Supply   Co 
KaiUpell,   Mont ,   Mav   4    1979 

Rapresentatalve  Dick  Shoitp, 

Houae  of  lt€pres«ntativ«t 

Washington,  DC. 
DaAs  RnTMBENTATiva  SHOUP :  Sorry  for  the 

!!^'"  8««lng  you  an  account  of  my  OSa* 

experience,   but   the   records  had   been   with 

the    attorney,   and   I   only   got   them   today. 

Briefly    summartrlng    my    experience,    tt    Is 
somewhat  of  this  nature : 

On  September  lat  two  Inspectors  of  OSHA 
caUed  on  me.  We  had  a  general  discussion 
atoout  the  program  In  my  office  about  9  00 
a.m^The  conversation  was  Informative  and 
oourt«>ua.  The  06HA  Inspector  said  he  would 
like  to  make  a  walk  through  Inspection  of 
our  facilities,  and  asked  that  either  I  Z 
someone  from  management  designated  by 
me  go  with  him,  and  there  should  also  be 
an    employee    along    which    was    easily    ar- 

As  we  started  our  walk  through  Inspection 
m.!„  "fT"^  ''**^  completely  non  com- 
mun  catlve,  and  I  was  very  much  puzzled  by 
^M.^P*""*""  ""'**''»  ^  described  as  •eye- 
balling  ,  writing  down  a  few  notes,  and  I  do 
not  r«»U  a  single  Instance  where  I  was  asked 
any  questions  or  where  anything  was  pointed 
out  to  me.  We  went  through  sU  of  ovu^facil- 
itles,  one  of  which  is  located  Ave  blocks 
away    In  a  pwiod  of  about  one  hour 

Pollowing    the    Inspection    he    asked    for 

^f!«!^^"°S^v""*  '*"  '  P***  inspection 
^^^^T  ^^^  ""  courteously  gty„   He 

Items  he  felt  were  out  of  compliance  He 
mentioned   In  a  general   way  such  areas  as 

?^^  •  .""*  *■'•  ™'  "*«  deflnlte  Items  or 
tocaUon  of  violation    The  only  record  I  had 

and  I  did   try  to  foUow  his  glance  to  ob- 

T^L  T^*  *"  ™*«*»t  •*  looking  at  He 
auted  that  if  the  vloUtlons  he  lid  noted 
were  of  such  a  nature  that  a  penalty  would 

I  would  have  thirty  days  in  which  to  file  an 
ooj©ction, 

citations.  I  am  enclosing  copies  of  theae  m 
order  that  you  might  note  the  vagueness  of 
^?^\^'iJ'*^^'^^*^^  °^  "'IS)  which  per- 
M^,^^.  •  "~««T  After  checking  the 
^  ^^^^J^f!:  ^'^•  arrangements  to  cor- 
rect au  of  the  Items  that  I  could  Identify 
and  understand  except  for  two  Items,  3(2) 

I^n  /  Vk^^IT  '*•"  '"^>  "y  maintenance 
^h.^,^*  ^*^  contended  there  were  no 
combustible  liquids  8tof«d  In  unapproved 
oontalner..  We  even  went  to  the  tro'L wTe  of 
having  the  fire  department  check  the  area. 


With  respect  to  Item  4(8) ,  tt  was  my  con- 
tention there  were  no  fire  extinguishers  that 
were  not  properly  Inspected  and  marked,  and 
that  again  we  could  do  nothing  to  correct  a 
situation  which  did  not  exist.  The  amount 
of  jjenalty  Involved  on  these  Items  "was 
»36  00. 

I  could  have  paid  the  penalty  and  said 
nothing,  but  I  was  not  about  to  be  Waek- 
Dialled  Into  any  payment,  and  only  wanted 
a  clarlfieatlon  of  what  they  were  talking 
about.  The  only  avenue  open  to  me  was  to 
file  an  objection,  and  this  set  Into  motion 
the  only  recourse  under  the  program,  mak- 
ing out  a  btg  hearing  on  the  whole  Issue. 
Problems  could  have  been  avoided  If  the  In- 
spector had  ptolnted  out  the'  aireas  he  bad 
doubts  about,  and  I  am  sure  we  could  have 
agreed  on  the  spot  whether  there  were  com- 
bustible liquids  as  contended,  and  I  oould 
have  showed  him  a  complete  set  of  records 
on  Inspection  of  all  fire  extinguishers. 

I  stiu  hard  Ideas  that  maybe  they  would 
send  someone  In  to  clear  up  the  matter,  but 
instead  I  received  a  notice  of  a  hearing  for 
the  second  week  at  December  which  was 
within  the  thirty  day  requirement  of  the 
law.  Shortly  before  the  hearing  we  were 
notified  that  no  personnel  was  avaUable 
and  It  would  be  rescheduled.  lAter  we  were 
notified  of  a  hearing  date  In  April. 

Por  a  hearing  on  my  M6.00  Items  to  gair. 
some  Information  and  clarify  the  Items  re- 
ferred to,  the  Department  of  Labor  sent  Into 
Kalispell  a  Judge  from  St  Louis,  an  attorney 
and  court,  reporter  from  Denver,  and  an 
lnsp>ector  from  Billings  plus  one  or  two  state 
Inspectors. 

At  about  3  00  p.m.  on  the  afternoon  before 
the  hearing.  I  received  a  aubpoena  which  I 
am  enclosing  ordering  me  to  appear  at  the 
basement  of  the  Ptral  National  Bank  build- 
ing with  a  truck  load  of  records  which  was 
neither  physically  possible  to  assemble  nor 
transport  to  a  bearing  room  with  less  than 
a  weeks  notice.  I  did  the  only  thing  pos- 
sible, and  that  was  to  disregard  this  part 
of  the  8ubp>oena.  I  considered  this  a  high 
handed,  arrogant  harassment  by  the  federal 
government,  and.  of  course,  the  records  were 
never  even  mentioned  at  the  hearing. 

I  have  no  Idea  how  much  time  or  money 
the  government  sp>ent  on  this  hearing,  and. 
of  course,  it  did  coat  me  several  hundred 
dollars.  Again  let  me  repeat,  it  wasn't  a 
question  of  the  tM  00.  It  was  a  question  of 
defending  what  few  rights  an  American 
citizen  might  still  have. 

I  would  like  to  mention  that  I  am  In  sym- 
pathy with  the  objectives  of  Occupational 
Safety  and  Health  for  oxir  employees,  and 
have  been  doing  everythtog  possible  In  this 
direction.  I  also  recognize  an  Inspection  serv- 
ice can  call  things  to  our  attention  we  might 
overlook,  but  this  program  la  the  ultimate 
In  arrogant,  high  handed  bureaucracy  that 
Is  costing  taxpayers  millions  of  dollars,  and 
not  accomplishing  Its  full  objectives  because 
It  Is  alienating  rather  than  getting  the  coop- 
eration of  both  employers  and  employees. 

I  have  no  idea  when  a  decision  wUl  be 
rendered  in  this  case,  and  whether  or  not  I 
win  receive  what  I  consider  equitable  treat- 
ment. 

One  last  comment — our  business  Is  In- 
volved with  living  up  to  regulations  under 
the  Board  of  Health  Livestock  Sanitary 
Board,  Department  of  Agriculture  and  many 
others.  TTielr  Inspections  have  been  tough, 
and  we  have  known  that  we  must  comply 
with  their  requirements.  We  have  always 
gone  along  because  the  Inspectors  have  al- 
ways made  It  plain  to  us  what  was  wrong, 
what  had  to  be  done  and  they  have  been  rea- 
sonable In  allowing  us  to  make  these 
changes.  This  la  certainly  not  OSHA's 
approach 

Very  truly  yours, 

8  N  Halvobsok. 
General  Manager. 


EXTH>^SIONS  OF  kEMA^lks 

JACKSONVILLE  SYMPHONY  TO  PER- 
FORM AT  KENNEDY  CENTER 
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FEDERAL  INVOLVEMENT  IN 
PUBLIC   BROADCASTING 


HON.  CHARLES  E.  BENNETT 

OF  FLoamA 
IN    THE    HOUSE   OF  RKPRESENTATIVES 

Thursday,  May  11.  1972 

Mr.  BENNETT.  Mr  Speaker,  on  May 
18,  the  Jacksonville  Symphony  Orches- 
tra, under  the  direction  of  Conductor 
Willis  Page  will  perform  at  the  John  P 
Kennedy  Center  for  Performing  Arts 
My  hometown  of  Jacksonville  is  ex- 
'oTemely  proud  that  its  symphony  orches- 
tra will  be  performing  In  this  fine  hall 
in  the  Nation  s  Capital 

The  symphorii'  will  introduce  two  new 
works  during  their  concert.  One  will  be 
by  Duke  Ellington  and  the  other  by 
Carlisle  Floyd.  The  compositions  were 
written  especially  for  the  Jacksonville 
Symphony  Orchestra  to  commemorate 
the  150th  anniversary  of  the  city  of 
Jacksonville 

Duke  Ellington  has  written  more  than 
5,000  compositions,  including  some  of 
the  world's  most  popular  music. 

His  symfrfionic  composition  Is  based  on 
his  memories  of  his  frequent  visits  to 
Jacksonville.  The  overture  recalls  with 
melancholy  the  long  extinct  "Number 
Two  Club' — a  Jacksonville  nightclub 
where  blues  artiste  used  to  gather  for 
jam  sessions.  Moving  to  the  core  of  the 
city,  the  composition  builds  up  to  a  fan- 
fare which  represents  the  growth  of 
Jacksonville.  Turning  to  a  romantic 
theme,  the  composition  closes  with  a 
musical  allegory  describing  our  beauti- 
ful city. 

_ Carlisle  Floyd's  "Flower  and  Hawk" 
"Will  be  sung  by  soprano  Phyllis  Curtin 
Their  first  collaboration,  "Susannah," 
received  the  New  York  Critics'  Award 
"Flower  and  Hawk"  is  an  exciting,  new- 
musical  concept — the  Monodrama — a 
fully  staged  work  for  the  musical  theater 
In  it.  Miss  Curtin  will  portray  the  tor- 
tured last  days  of  one  of  history's  most 
powerful  personaUtles — Eleanor  of  Aqui- 
taine.  mother  of  Richard  the  Lion- 
hearted.  Frank  Coi-sara,  one  of  New 
York's  leading  stage  directors,  staged 
and  directed  the  production  Lloyd 
Evans,  a  renowned  designer  for  opera, 
theater,  and  television,  designed  the 
Imaginative  set  and  Miss  Curtin  s  cos- 
tume. 

To  open  this  unusual  program,  Willis 
Page  has  selected  "Dies  Natalis'  or  "Day 
of  Birth,"  wTitten  by  the  distinguished 
American  composer  Howard  Hanson 

Mary  Lou  Wesley  Kronsnlck,  pianist, 
who  will  play  Weber's  '"Konzertstuck  "  Is 
also  a  composer  At  14.  she  won  the  New 
York  Philharmonic's  Young  Composers 
Contest. 

The  symphony  will  also  present  the 
same  program  at  Carnegie  Hall  in  New 
York  City  the  night  of  May  1».  Again.  I 
and  all  of  us  in  Jacksonville  are  tremen- 
dously proud  of  our  symphony. 


HON.  LOUIS  FREY,  JR. 

or  rLOBisA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  11.  1972 

Mr.  FREY.  Mr.  Speaker,  one  of  the 
more  complicated  issues  soon  to  be  de- 
bated in  Congress  is  the  Federal  Involve- 
ment in  public  broadcasting.  It  is 
extremely  difficult  to  understand  how 
the  different  bureaucracies,  created  as  a 
result  of  the  Public  Broadcasting  Act  of 
1967,  function  and  inter£u;t.  Por  example, 
how  do  you  teU  the  difference  between 
the  Corporation  for  Public  Broadcast- 
ing— CPB — Public  Bro«Mlcastlng  Serv- 
ice— PBS — the  National  PubUc  Affairs 
Center  for  Television — NPACT — Chil- 
dren's Television  Workshop — CTW— 
and  the  Eastern  Educational  Network — 
EEN. 

Mr.  Speaker.  I  include  an  article  ap- 
pearing in  the  December  11.  1971,  Con- 
gressional Quarterly  in  the  Record  for 
all  to  read : 

Public     Bsoadcastinc       Controvxbst     Over 
Fedi^ai.   Bole 

The  honeymoon  for  public  broadcasting  la 
over. 

Noncommercial,  nonprofit  public  television 
and  radio  has  collided  with  the  White  House 
over  crucial  questions  of  the  industry's  fund- 
ing and  structure.  The  Administration's 
criticism  Is  the  most  serious  ever  encountered 
by  the  indxistry. 

At  Issue  l£  what  the  Administration  calls 
"communications  federalism" — the  relation- 
ship between  national  and  local  broadcast 
organizations. 

At  stake  is  the  shape  of  funding  iegi*ia- 
tlon  which  either  will  limit  the  growth  of 
public  broadcasting  to  approximately  its 
present  level,  or  will  expand  the  industry. 

INDUBTBT    BACKCaOUNO 

"Public  broadcasting"  is  what  used  to  be 
called  "educational"'  radio  and  television  Its 
new  name  complements  new  formats.  Public 
broadcasting  now  entertains  as  well  as  In- 
forms, with  shows  like  Matterpiece  Theatre 
and  The  Oreat  AmeriCttn  Dream  Machine 

The  Industry  "s  development  attracted 
much  attention  in  1998.  when  the  educa- 
tional children's  program  Setame  Street  went 
on  the  air.  Prom  1969  to  1070,  the  public 
television  audience  increased  by  33  million 
persons,  or  37  percent. 

Today  the  Industry  is  large  and  more 
complex : 

Public  television  stations  are  intercon- 
nected by  the  Public  Broadcasting  Service 
(PBS).  There  are  213  public  television  sta- 
tions, all  of  which  are  PBS  affiliates.  (Box 
p.  2569). 

As  of  July  1,  1971,  33  4  percent  of  the  tele- 
vision stations  were  licensed  and  cq>erated 
by  state  and  municipal  authorities:  29.6  per- 
cent by  state  unlversitlee;  27  percent  by  non- 
profit community  corporations,  and  11.1 
ptercent  by  local  public  echoed. 

Public  television's  audience,  according  to 
a  1970  Louis  Harris  survey,  la  highly  con- 
centrated In  auburbs  and  cities,  in  the  West 
and  Midwest  and  among  21-to-49-Tear-old 
persons.  Fifty-three  percent  of  coUege  grad- 
uates and  48  percent  of  those  who  earn 
•  16,000  or  HMre  watofa  pubUc  TV.  80  do  33 
percent  of  those  who  never  completed  high 
school  and  26  preoent  of  those  who  earn  leas 
than  tS.OOO  annually.  An  estimated  39  million 
viewers  watch  public  television  at  least  once 
a  week. 
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Public  television  signal*  reach  74  percent 
of  tlie  population  in  the  United  States 
Samoa,  Ouajn  and  Puerto  Rico.  PubUc  radio 
signals  reach   75  percent 

There  are  500  public  radio  siauoas.  but  a 
high  pwoentag.  bTD«Jca*t  limited  schedules 
on  Umlted  power,  ua  are  amilates  of  Na- 
t  onal  PubUc  Radio,  the  radio  Inter-connec- 

Irf  Axf*  1^°'**"    P*''^''*    °^    ^^^   affiliates 
are  AM.  83  percent.  PM 

•  Weve  never  before  been  In  this  league  " 
a.  public  broadcaatlng  official  recently  ex- 
claimed But  he  admitted  that  he  was"  torn 
between  agony  and  ecstasy.  Public  broad- 
casting has  had  problems  as  well  as  plaudits 

MONKT    PIOBLXMS 

One  continuous  problem  ha«  been  the 
lack  of  a  dependable  funding  method  for 
the     independent     Corporation     for     Public 

P,'',h^f*'*1.""'^   '^^^'     establUhed  in  the  19(J7 
Public    Broadcasting    Act     ,  PL    90-129)     to 

f^,^,  <    '^'*"^'    ^"''''"    ^°   P"*''"^    r««llo    and 

rn^Z'^  ""^r  "^'^  '^"^  ^"^^  Commerce 
^^?^  •/''*"  intended  to  be  seed  monev 
pending  a  long-range  financing  plan  to  be 
subnutted  by  the  Admlnlstratlol."  T^e  iLV- 
at  on  provided  for  annual  appropr!at1c>ns 
until  such  a  plan  was  submitted  by  the  Ad- 
ministration.  (1967  Almanac  p  iwa  Con- 
gress and  the  Nation  Vol.  II   p   297) 


EXTENSIONS  Of  REMAKKS 


ANNUAL  APPROPRIATIONS 

The  1967  Act  required  the  Corporation  to 
submit  Its  annual  budget  to  the  Office  of 
Management  and  Budget,  Just  as  if  it  were  a 
government   agency.   The   President   hafi   the 

^J^^Jf  '^"^'^  *  '^'J"^^  ^«  considers  too 
high  before  sending  it  to  Congress 

Educational    broadcasters    argued    against 

mmtHP?^"°!:'  '"  '"'■  ■^*  paramount 
immediate  need,  they  said,  was  to  assure  the 
Corporation  a  permanent  source  of  funds 
free  from  the  political  Implications  of  the 
annual  appropriations  process  Without  oer- 
^rT.T^  financing,  they  said,  educational 
broadcasters  would  hesitate  to  present  con- 
troversial subjects  for  fear  of  loel:^  the"r 
y^^*"^*'  '"PP°"  '°  Congress  the  following 
Various  types  of  permanent  financing  were 

!T"?^,'°''"'''"'^  ^n  excl.«^  tax  on  the 
sales  Of  TV  sets;  increasing  and  earmarking 
commercial  broadcast  license  fees;  usln^ 
fees  charged  commercial  stations  for  the  use 
of  a  commercial  satellite  system:  and  a  user 
^<L  T  L*f^°  '''"^  television  sets,  the  system 
used  in  Britain  and  some  other  countries  to 
syst^.     ''"'''      Kovemment      broadcasting 

fhrr*^^'^*'""^  Johnson  promised  legislation 
K^L^"""  '=*'°*-  P«»'dent  Nixon  sLted  in 
hU  1972  budget  message  that  -legislation  wli" 
be  propoeed  to  provide  an  Improved  flnanc- 

nif.^Tf'"*'''  ^°^  '^'  Oorporatlon."  But 
no  admliustratlon  bUl   has  been  submitted 

i  27I)  ^^"    message,    Weeltly    Report 

FBDESAL    FUNDINO 

One    annual    appropriation    has    followed 

in  1972^^1  m,  ""  '^^^-  """^  WS-mmion 
n  Jr,  w.  "^^"""^  ''°''*"  °'  the  m2  ap- 

propriation, however,  depends  upon  a  match- 

P?-T41,  1302,  "PP'^P'^''"''"-    ^-*'y    ^Pon 

IS  ^nl£nTl""'*°  **^'  ^^^  •*^*^"^'  finding 
is  inadequate  as  well  as  unreliable  Thev 
.ite  a  report  issued  by  the  Carnegie  Com'- 
mi^lon  on  Educational  Television  prior  ^o 
the  passage  of  the  1967  public  broadcasting 
•egl. latlon.  which  estimated  that  the  Cor! 
poration  would  need  an  average  annual  an- 
propriatlon  of  •5e-mUlion.  plus  «30-m!IHon 
[L"^^'^'''  assistance  fo?  stations  ^m 
the  Dep^u-imeat  of  Health.  Bducatlon,  and 
We. fare,  for  its  first  four  years 
c.J^^***-  '^'■I»«"on  spokesmen  empha- 
B^ed     appropriations     have     averaged     only 


ri9^- million  per  year  since   1»<J7.  and  the 

^^,?!!f  ^,  ***'*  ^^^<^  onjy  Maj-million 
Individual  station.,  where  the  average 
budget  la  about  •660.000.  go  beggln*  for 
fund.  The  corporation  sup^ij^f^^°^ 
genei»l    support    granta.    but    thaw    grants 

totaling  «7  5-minion,  constitute  only  about 
18  percent  of  the  Corporation's  budget  this 
year.  Only  a  relattvely  few  sutlon*  receive 
production  funds.  The  Corporation  hopes  to 
ncrease  the  budget  allocation  for  locallta- 
tions  general  support  grants  to  30  percent 
provided  federal  appropriations  are  adequate 

The  Office  of  Education  la  the  other  major 
source  of  federal  funding   In  this  fiscal  year 

puL^in,^"""'"^   •^'-"""°"    "^    ^^-"- 

PRIVATE    FUNDS 

or  the  •125-mllllon  spent  by  public  TV 
until  June  30,  1970,  only  about  20  percent 
came  from  federal  sources.  Two-thirds  of 
the  rest  came  from  state  and   local  govern - 

Foundations,  Individuals  and  corporations 
have   given   more   money    to   noncommercial 
T\     than    Congress.    The    Pord    Foundation 
alone  has  given  •  174^397.083  66  in  grant*  and 
pro  ects  to  public  broadcasting  from  June  30 
«;,L,T     '^   It    began    to   fund   experimental 
t^  j"r"971         """^  ""'  '"^^  -'^^'^OP^. 
In  fiscal  1970,  for  example,  public  TV  sta- 
tions reported  a  total  income  of  $l03.6-mU- 
llon.  Major  contributors  were  state  govern- 
ments   or    boards    of    education    with    «30- 
ml^llon.     «0-miilioa     from     local     schools, 
boards  of  educaUon  and  other  local  novern- 
ment   sources;    $lO-mlllion   from   state    uni- 
versities and  colleges,  $8-million  from  broad- 
n^-^^'^T,^""^**-  Pi^^^^rlly  the  Corpora- 
n^m^.      S;^''  '"""  '^"°'*^  foundations, 
prtmartly  Ford,   and   «e,8-mimon  from  sub- 
scrlbers  and  indlvid'.iala 

The  federal  government  was  the  next-high- 
est contrlfciHtor,  with  $5-mllllon 
^u,V*"^   *"**    industry  contributed    12  1- 
miUion  that  year    Included  in  this  cat^oi-v 
are  oorporaUons  such  ae  Mobil  OU    Polaroid 

^^^T""'  r^'  *^'^^  contribute  .^  t^e 
production  of  certain  programs 

tn'^l^7.°'^^^'^  ''*'*^"'''  ^he  Closest  thing 
wh^ T!^  °"  non-commercial  television 
When  it   u   announced    that     This  program 

^ae  made  possible  by  a  grant  from  the^ 

Corporation  ' 

rh'^mt'^t'i-  L"^  "ample,  produces  JuUa 
Child -8  The  French  Chef  Mobil  Oil  money 
produces  Mcuterpieoe  Theatre.  '"^ey 

Not  all  corporation  granta  are  exclusively 
for  production  A  •1-mllllon  Mobu  gr^u  in 
1970  was  divided  so  that  $490,000  wis  to  be 
spent  for  the  production:  »250,000  for  copies 
f  Sesame  Street  Magazine  to  be  given  awa^ 
u.  n,^M  .T'^.*^  schoolchildren,  and  «260,0ob 
to  publicize  the  Corporations  contributions 

CtNTRALIZAnON     I8Sl« 

The    funding   question   may   hang   in   the 
balance  of  a  dispute  between  the  CoS>o«! 
tlon  and  the  White  House  Office  of  T^om 
munlcatlons   Policy    (OTP)    ov«     hej^b^e 
broadcaatlng      structure.      (Bo..     Tyre^o^^^l 

rhr^lr"!^^  ^'**'  ^^^y  ^-  '"^""^^  Whitehead 
n^tn  ^^  "^  °^  ^PP-^^  the  Idea  of  me 
what  he^"^l"^  industry's  bec^^ng 
H.Lu  I    '  '°^*^  national   network  " 

l^^sLtt^^*'  "'^  autonomy  of  individual 
loca.    stations    can    be    preserved    by    direct 

ns"fL"?i°aru'^h"'","/  °"^  '^^  Corior'auon 
LTt;':;^UonS°r  '""^"^"*  ^  ^'"^"'^"^ 

W^lteh^etd*"^  °'  "^^  argument  Is  what 
wnitehead    calls      centralization   ■    He    and 

in  rn"'  \^i^^'''-  ''■•  ^""^  *"  inatru^ntal 
in  the  establishment  of  the  Carnegie  Com 
mission  report,  have  crltlclwd  tTe^indSuv" 
for  being  overly  centralized  maustrj 

C^lT L^rS?"    '"^'^'^ti  to  Singer,  the 

a^^'fo?^,^c^^"^'P'--^r^: 
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tern  ia  not  plurallauc.  It  u  Oomlnated  h, 
the  Corporation  for  Public  isroiSli^^ 
the  Public  Broadcung  Service  anTtS^^' 
Foundauon.    What   goea  on   the^  on^ 

pe^^rngT^tfor^s  ^4"r  :rat?t,- 

network.  around  the  countr7but  no^''^"! 
the   three  major  inatitutiona  evaluate  ore 
grams  for  their  national  slgniflcanci^and  ^' 
tribute  them  on  >he  baala  of  their  Jud^S 
He^called  thla  procedure     dl.per«j  ^^ 

■There-8  no  pressure  on  the  local  staUon 
to  run  any  progran»  we  send  down  the  hn^" 
retorted  William  Duke  the  Q«v™l!  L 
public  iufonnation  director  ^T^'^ 
stations  dont  have  any  faith  m  u«  V^ 
wont  run  the  program  •  '   ^^"^ 

c*nt^™^or    ft  P^fT*"^  ^^'-^  >ts  producuon 
«veu^t   °L^   otatlons    lu   m«ben,   have 

Tr:^:L.'i::z  irnai";::Shuit':  r 

Recently,    pbs    ordered    National    Educa 
Uonal  Television  ,NKr..  lu  largesTand  l^?' 
funded  production  center,  to  d^ete^roiTHu 
program  The  Great  American  Dre^  M^hne 

*BI  undercover  operations  on  coUeee 
campu^a.  PBa  claimed  the  segment  ^ 
badiy  documented  and  too  brief  to  carrv  thf 
Charge,  of  FBI  encouragement  and  in^Lon 

A^f-^^  r'*''"  ^''"^  organlzauon. 
cr.inr^      ,K°    w'*'    ""^"^    ^^^    decision     -the 
crunch-the   kind   of  decision   we   knew   we 
eventually  had  to  make  ■ 

Y^riT:"*""^'^  < Channel  13 1   in  New 
York    broadcast    the    segment     The    action 
opened  a  debate  on  PBH'  authority  to  make 
editorial   decisions:    i,e .   to   act  like  a  com 
mercial   network    Another  question  eng.n^-' 

V^.xr^t''.'^^-  °'  ^^  production  cfnte, 
shm  Id  have  direct  sUtlon  access  Instead  of 
routing  programs  through  PBS 

ca^lo^^t^f^''  """  ""'""'  generally  more 
»utiou8  stations  favor  the  network  idea. 
T^ey  reaffirmed  PBS'  -go  or  no  go  "  authom^ 

f/cidrnt.  "^'^"^^^'^^  ^^-  ^'-  tii: 

This    particular    instance    of    pbs    bi  » 

CT'sni^  r  r'""™'  ^^  '^'  ^'^ «-« 

WK.!*^!       ^    '•^*    -centralization'     worries 
Whitehead  said,    "As  long  as  there  is  a  c^- 

dent  of  PBfa,  u  trying  to  make  it  work  in  a 
responsible  manner  deapite  the  brlc'^ats  " 

fTKV/B    OHCANraATION 

Whitehead  la  also  critical  of  public  tele- 
visions new  Washington  news  o^an^tlon 
the  National  PubUc  Affairs  Cente?  foTrte^e' 

v^n  st^ion.^  Washington.  D,C..  public  tele- 
NPACT  hired  former  NBC  newsman  Sander 
Vanocur   as   its   $85.000-per-year^nlor^or 

White  House  aides  do  not  think  Vanocm- wm 

quoted  an  unnamed  White  House  official^ 
accusing  Vanocur  of  having  a  libe^  biL  that 
shows  on  the  television  screen 

IS  '^'^J'^u 'T'^  '""y  ^"J  ">«*  ^ACT 
th»r>,r  ^^  °'  centralized  programming 
rLt  fun;?,?"  '"^^  '"'""  "*  «ld  that  his  di- 
rect-funding    measures    predated    NPACT-s 

su^rt^^j:  ^''  Admlnrstrati^:^  bufS 
submitted  to  Congreaa. 

N.'x^'!  *vm'*  approach  bolls  down  to 
^,?K  Ph"««P^y  o"  everything."  said 
Whitehead's  assistant  Brian  P,  Lamb  "Lo^ 
versus  national.'  ^^ 

bi^'tt  *^,""!f  O^"""'*  Whitehead  com- 
blned  the  funding  and  centraiizations  issues 
n  an  Oct,  20  Miami  speech  before  the  Na- 
tional Association  of  Educational  Broad- 
casters, 
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Whitehead  noted  the  43 -percent  rise  in 
national  broadcast  hours  from  1968  to  1070 
and  a  13-percent  decrease  in  local  piroductlon 
during  the  same  period,  the  creation  of 
NPACT,  and  the  interest  among  public  broad- 
casters In  "rating  points  and  audience." 

"The  concept  of  dispersing  reeponslbllity." 
be  said,  "was  easentlal  to  the  p>oIlcy  chosen 
in  1967  for  public  broadcasting,  .  .  .  The 
centralization  that  was  planned  for  the  sys- 
tem -in  the  form  of  CPB — was  intended  to 
serve  the  stations,  to  help  them  extend  the 
range  of  their  services  to  their  commu- 
nities. .  .  .  The  Idea  was  to  build  an  effec- 
tive counterforce  to  give  appropriate  weight 
to  local  and  regional  views.  . 

Do  any  of  you."  he  asked  the  broadcasters, 
"honestly  know  whether  public  broadcast- 
ing— structured  as  it  la  today  and  moving  in 
the  direction  it  seems  to  be  headed — can 
ever  fulfill  the  promise  envisioned  for  It  or 
conform  to  the  policy  set  for  It?  If  it  can't 
then  permanent  financing  will  always  be 
somewhere  off  in  the  distant  future  " 

Corporation  Reaction  About  two  weeks 
later,  John  T  Witherspoon,  Corporation  Di- 
rector of  Television  Activities,  claimed  that 
Whitehead  had  threatened  ■'in  straightfor- 
ward political  language"  to  oppose  perma- 
nent financing  for  the  C-orporatlon  until 
"public  broadcasting  shows  signs  of  becom- 
ing what  this  Administration  wants  it  to  be." 

"Decent  national  programming  was  our 
first  mandate  and  now  that's  established." 
said  the  Corporation's  William  Duke.  "Of 
course  we  want  more  variety  In  program- 
ing— we  were  saying  that  long  before  White- 
head said  anything.  But  the  Industry's  been 
on  starvation  wages  for  two  years.  ...  If 
they've  really  serious  about  the  need  for 
more  localism,  they  should  come  through 
with  the  money  " 

Whitehead  said  in  his  Miami  speech  that 
"great  bales  "  of  money  would  solve  much  of 
the  problem  by  strengthening  the  local  sta- 
tions. But  money  alone,  he  said,  will  never 
solve  basic  structural  problems. 

"We  feel  the  decisions  on  structure  should 
be  made  within  the  industry  and  by  our 
board."  protested  Duke  "Either  public  broad- 
casting la  free  to  organize  its  house  or  it's 
not." 

The  upshot  is  that  year-old  negotiations 
for  acceptable  funding  legislation  between 
the  Corporation  and  the  White  House  are 
stalled. 

CONGRiESSIONAL  OtnXOOK 

Ttiree  public  broadcasting  financing  bills 
have  been  introduced  In  Congress  this  year. 
H.R.  7443  was  Introduced  by  R^.  Robert  O 
Tlernan  (D,  R.I.)  in  April.  It  provides  for  a 
»600  million  five-year  authorization  through 
two-for-one  federal  matching  grants. 

H.R.  11807.  Introduced  on  Nov.  16  by  Rep. 
Torl)ert  H  Macdonald  (D.  Mass.),  chairman 
of  the  Communications  and  Power  Subcom- 
mittee of  the  House  Interstate  and  Com- 
merce Committee,  provides  for  a  $575  million 
five-year  appropriation  through  the  same 
matching  grants,  but  stipulates  that  30  per- 
cent of  the  total  amount  received  annually 
by  the  Corporation  must  be  distributed  to 
local  stations 

3  2765  was  introduced  on  Oct.  26  by  Sen- 
ators Warren  Magnuson  (D  Wash  1 ,  chair- 
man of  the  Senate  Commerce  Committee, 
and  John  O,  Pastore  (D.  R.I.),  chairman  of 
the  Communications  Subcommittee  of  that 
committee.  Their  bill  calls  for  a  1073  authori- 
zation at  the  same  level  as  the  1972  authori- 
zation— #35  million,  contingent  on  the  same 
matching  grant  regulations  as  1972's  authori- 
zation 

No  Broadcast  Tax.  Missing  this  year  are 
proposals  for  a  public  broadcasting  excise 
tax.  the  most  frequently  mentioned  method 
of  permanent  financing  for  the  Corporation. 

Whatever  else  they  disagree  upon  In  the 
field  of  public  broadcasting,  the  White  House, 
key   members  of  Congress  and  the  corpora- 
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tlon  agree  that  an  excise  tax  pn^xMal  hasn't 
a  chance  of  passage  this  year. 

The  political  sensitivity  of  an  extra  tax  In 
an  election  year  Is  one  reason,  Ttie  fact  that 
public  broadcasting,  with  Its  smaller  audi- 
ences, has  little  to  offer  public  figures  In  an 
election  year  Is  another.  The  legislative 
crunch  of  a  closing  session  Is  another.  The 
fact  that  President  Nixon  and  key  House 
members  are  against  an  excise  tax  Is  another. 
The  Administration  opposes  the  tax  be- 
cause "the  President  is  against  an  extra  tax 
that  Is  forced  on  the  individual."  said  a 
spokesman. 

Wilbur  D.  Mills  (D.  Ark),  chairman  of  the 
House  Ways  and  Means  Committee,  opposes 
the  tax  because  he  dislikes  special -purpose 
trust  funds  t)eyond  reach  of  the  annual  ap- 
propriations process 

Harley  D  Staggers  (D  W  Va.) ,  chairman  of 
the  House  Interstate  and  Foreign  Commerce 
ConMnlttee.  disapproves  partly,  according  to 
an  aide,  because  the  excise  tax  would  remove 
jurisdiction  of  public  television  from  his  com- 
mittee and  place  it  under  Ways  and  Means. 
Duke  described  the  excise  tax  proposal  as 
the  Corporation's  "Ideal  bU!" 

"But  that's  unrealistic."  he  said.  "We'd  be 
children  to  walk  In  there  in  a  political  year 
with  a  proposal  like  that" 

WhltehetLd's  speech  may  have  politicized  the 
public  broadcasting  issue  to  the  point  where 
even  Macdonald's  five-year  bill  may  be  un- 
realistic, Duke  said.  Although  the  Corpora- 
tion would  prefer  that  the  Magnuson-Pas- 
tore  continued-authorization  bill  covered 
two  years  and  called  for  more  money,  Duke 
said,  the  Corporation  would  be  satisfied  with 
Its  pa.ssage 

"That  would  give  us  a  couple  years  for 
Congress  to  get  on  Its  feet,  to  give  us  a 
chance  to  come  up  with  a  long-range  financ- 
ing  bill,""  he  explained 

It  would  also  take  everyone  to  1973,  past 
a  possible  change  of  administration — "which 
may  have  been  a  factor  In  some  peoples' 
thinking."  said  a  Senate  Commerce  Com- 
mittee aide, 

"White  House  officials  have  accused  the 
Corporation  of  "planting"  the  Magnuson- 
Pastore  and  Macdonald  bills.  "But  Pastore 
considers  himself  the  father  of  public  broad- 
casting," one  said,  "and  neither  Pastore  nor 
Macdonald  Is  going  to  appreciate  being 
played  off  against  each  other." 

Duke  denied  any  consultation  on  the 
Magnuson-Pastore  bill,  but  said  that  Mac- 
donald's aides  "did  ask  our  opinion"  on  their 
legislation. 

No  hearings  are  expected  on  any  of  the 
legislation  until  next  year  Even  then,  if 
the  Issue  continues  to  be  as  controversial, 
said  the  Senate  aide,  "a  Macdonald-tj'pe  bill 
win  never  get  anywhere." 

Administration  Future.  It  is  not  likely  that 
Congress  would  approve  a  public  broadcast- 
ing commitment  for  a  substantial  amount  of 
money  over  a  period  of  years  without  Ad- 
mlnlfitratlon  support,  said  committee  aides 
on  both  sides  of  the  Capitol. 

The  only  Administration  bill  known  to  be 
drawn  up.  the  direct-funding  proposal,  was 
submitted  to  and  withdrawn  from  the  Office 
of  Management  and  Budget  in  July  after 
the  Corporation  attacked  it.  Lamb.  White- 
head's assistant,  says  that  no  other  funding 
legislation  will  be  submitted  in  the  fore- 
seeable future 

"If  the  political  issue  gets  any  worse,  the 
Administration  will  say.  forget  it,"  Lamb 
said. 

"What  with  the  war  and  the  economy.  It's 
not  an  Issue  that  Congress  Is  willing  to  spend 
a  lot  of  time  on.  anyway.  Its  not  worth  a 
political  fight  In  a  political  year." 

MONIT    FOR    PUBUC   BBOAOCASTING 

Major  sources  of  funds  for  public  broad- 
casting are : 

Oongreee.  Funds  the  Corporation  for  Pub- 
lic Broadcasting  and  the  Office  of  Eiducatlon 

Office  of  Education.  Funds  stations  through 
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facllitlee  grants.  Funds  Children's  Television 
Workshop  for  Sesame  Street  and  The  Electric 
Company. 

Ford  Foundation.  Funds  Corporation  for 
Public  Broadcasting.  F*ubllc  Broadcasting 
Service,  Children's  Tele\1slon  Workshop,  and 
individual  stations 

Carnegie  Corporation  Funds  Children's 
Television  Workshop, 

Private  Corporations  Funds  Corporation 
for  Public  Broadcasting. 

OFTICE    or   TELECOMMUNICA'nONS    POLICY 

President  Nixon  established  the  Office  of 
Tele-Communlcatlons  Policy  lOTT")  on  Sept 
4.  1970  The  new  agency,  like  the  Office  of 
Telecommumcations  Management  that  It  re- 
placed, oversees  the  federal  governments  use 
of  long-distance  communications.  But  unlike 
Its  predecessor.  OTP  has  also  been  instructed 
to  set  policy  guidelines  for  telecommunica- 
tions outside  the  government. 

According  to  the  director  33-year-old  ex- 
Rand  Corporation  researcher  Clay  T  (Tom) 
Whitehead,  OTP  has  taken  an  Immediate  In- 
terest In  the  development  at  communications 
satellites,  cable  television  and  public  broad- 
casting. 

But  Whitehead  has  also  attracted  atten- 
tion with  his  statements  on  commercial 
broadcasting.  In  an  October  speech,  he  called 
for  the  elimination  of  the  fairness  doctrine 
and  Its  replacement  with  a  statutory  right  of 
paid  access. 

"However  nice  they  sound  in  the  abstract," 
he  said,  "the  fairness  doctrine  and  the  new 
Judicially  contrived  access  rights  are  simply 
more  government  control  masquerading  as 
an  expansion  of  the  public's  right  of  free 
expression. "  In  another  Interview  m  Broad- 
casting magazine,  he  continued  "Fairness 
is  great,  but  do  you  want  the  FOC,  Issue  by 
lasue,  day  by  day,  community  by  community, 
deciding  what's  fair  and  what's  not  fair?  Or 
do  you  want  to  define  a  process  that  you 
think  Is  generally  fair  and  realize  that  there 
are  local  Imperfections  and  live  with  that? 
What  we're  saying  is  that's  the  way  to  do  it." 

Whitehead  favors  reducing  FCC  control 
over  details  of  a  broadcaster's  operation  so 
that  "the  broadcaster's  Incentives  are  to  look 
to  the  local  community  and  program  to  meet 
iocal  needs"  Presently  Whitehead  said,  the 
broadcaster  is  pulled  one  way  by  a  demand  for 
local  programming  and  pulled  another  by  the 
PCC's  national  program  standards 

Whitehead  Is  as-slsted  by  George  P  Mansur 
Jr  ,  OTPs  deputy  director;  Charles  C  Joyce 
Jr..  Walter  H  Hlnchman  and  Bromley  K. 
Smith,  assistant  directors;  Wilfrid  Dean  Jr., 
assistant  director  for  frequency  management; 
Mrs  John  T  Smith,  special  assistant  to 
Whitehead;  Brian  P  Lamb,  assistant  to  the 
director  for  media  and  congressional  rela- 
tions: and  Antonin  Scalia.  general  counsel. 
I  Background  on  federal  regulation  of  broad- 
casting. Congress  and  the  Nation  Vol.  n,  p. 
447). 

WHO'S  WHO  AND  WHAT'S  WHAT  IN  PtJBLlC 
BKOAOCASTING 

Corporation  for  Public  Broadcasting 
(CPB)  :  Funnels  money  to  noncommercial 
radio  and  television  stations.  National  Public 
Radio  and  the  Public  Broadcasting  Service, 
General  support  grants  go  to  all  stations: 
additional  funds  to  stations  engaged  in  na- 
tional production.  Headquartered  In  Wash- 
ington. President  is  John  W  Macy  Jr  Fifteen- 
member  board  appointed  by  President  and 
confirmed  by  Senate.  Chairman  of  the  Board 
is  Frank  Pace  Jr 

National  Public  Radio  (NPR)  :  Produces 
and  distributes  national  programming  and 
manages  station  interconnection.  Supplies 
equipment  and  facilities  to  member  stations. 
Does  not  distribute  money.  Incorporated  by 
CPB  in  1970.  Receives  approximately  $3  5- 
mllllon  from  CPB  annually  Headquartered  in 
Washington,  President  is  Donald  R    Quayle. 

NPR  Stations  Receive  NPR  programming 
to  supplemental  local  programming. 
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Public  Broadcasting  Service  i  PBS  .  Man- 
ager or  the  television  interconnection,  selects, 
schedules  and  promotes  programs  from  na- 
tional production  centers  distributed  na- 
tionally Distributes  no  money.  Produces  no 
programs  Incorporated  by  CPB  In  1969  Re- 
ceives iT-mlllion  annually  prlmarllv  from 
CPB  CPB  does  not  operate  PBS;  PBS  reports 
to  a  board  drawn  from  public  television 
management  Headquartered  In  Washington 
President  is  Hartford  N    Gunn  Jr 

Regional  and  State  Networks:  The  five 
regional  networks  are  the  Eastern  Educa- 
tional Network  lEENi.  Southern  Educational 
Network  iSENi  Central  EducaUonal  Net- 
work (CENi.  Rocky  Mountain  Corporation 
for  Public  Broadcasting  (RMCPB)  and  Mid- 
west Educational  Television  iMETl  The 
main  state  networks  are  m  Nebraska.  South 
Carolina.  New  York,  New  Hampshire.  Mary- 
land. Kentucky.  Georgia  and  Alabama 

The  programming  that  four  of  the  re- 
gional networks  distribute  to  their  member 
sutlons  Is  taped  except  for  one  hour  per 
week  "live"  from  PBS  EEN.  the  largest  re- 
gional network,  carries  more  "Uve "  program- 
ming 

PBS  Stations  Eight  are  national  produc- 
tion centers:  KQED.  San  Francisco  KCBT 
Los  Angeles;  WGBH.  Boston.  WTTW 
Chicago.  WQED.  Pittsburgh;  WNDT  New 
York:  WNBT.  New  York;  and  WET  A  Wash- 
ington. 

National  production  at  WNET  .Channel 
13).  New  York.  Is  handled  by  National  Educa- 
tional Television  (NETi.  the  major  national 
producUon  center  for  evening  programming 
President  of  WNET  NET,  also  known  as  the 
Educational  Broadcasting  Corporation 
EBC),  is  James  Day 
National  production  at  WETA  (Channel 
26).  Washington,  is  handled  by  National 
Public  Affairs  Center  for  Television  iNPACT), 
which  handles  public  TVs  major  news  and 
public  affairs  operations  President  Is  Jim 
Karayn. 

All  public  television  stations — whether  or 

not   they  are   national  production  centers 

receive  PBS  programming  to  supplement 
local  programming.  They  may  also  belong  to 
state  and  regional  networks. 

Children's  Television  Workshop  (CTWi: 
Not  part  of  public  broadcasting  system  In- 
dependent nonprofit  corporation  which 
produces  Sesame  Street  and  The  Electric 
Company  Shows  distributed  through  PBS 
Headquartered  in  New  York  President  Is  Joan 
Oanz   Cooney. 

SALAKIXS    AND    TALTNT    rEES 

The  Corporation  for  Public  Broadcasting 
released  Its  executive  salaries  and  talent  fees 
Dec.  2  at  the  request  of  Rep  Lionel  Van 
Deerlln  (D  Calif  l ,  a  member  of  the  Sub- 
conunlttee  on  Conmiunlcatlons  and  Power  of 
the  House  Interstate  and  Foreign  Commerce 
Committee 

The    Corporation   said   Its   pay   scales   are 
modeled  on  those  in  the  Federal  Civil  Service 
CorporaUon  President  John  Macy  tops  the 
executive  pay  scale  at  »65.000   Vice  President 
Ralph    Nicholson    receives    »45,000     Director 
of    Television    Activities   John    Wltherspoon 
»40.000.    and   Secretary    William   PaviUe   and 
Planning  Director  John  Golden.  $38  000  each 
President    Hartford    N.    Oui;n    Jr     of    the 
Public  Br..adcastlng  Service  receives  »50  000 
and  Ge:  eral  Manager  Gerald  Slater    «40  000 
National    Public    Radio    President    Donald 
Quayle  receives  »46.000.  National  Public  Af- 
fairs   Center    for    Television    President    Jim 
Karayn  receives  «40,000 

Newsman  Sander  Vanocur  receives  the  too 
^^^^^'^^'^■^^  «tnnually  His  colleague 
Robert  MaoNell.  an.ather  senior  correspond- 
ent, receives  »85.000 

Bill  D  Moyem,  former  press  secretary  to 
President  Johnson  w:d  former  Newsday  pub- 


EXTENSIONS  OF  REMARKS 

The  National  Review  CorporaUon  wUl  re- 
ceive e5O6.0OO  for  44  Flrlig  Ll^  ^o^ 
columnist    and    editor    William    F.    Buckrey 

frl't'^fi''  *  '^"^y  "^  undisclosed  amouni 
rrom  this  company 

T>,^^"f  ^'■^"''"  °'  Hollywood  Television 
Theatre^Lewls  Freedman.  wtu  receive  MS  000 

i^^^'-  ^  ^^"^  ""^  Mlsieroger  s  Neighbor- 
hood receives  »40.000  annually 

Ar^ifi^^^w  °'v.^*'  Waahlngton  editor  of  The 
Atlantic  Monthly,  receives  M60  for  each  pro- 
gram of  30  Minutes  With.  .  .  The  exoectol 
total  is  MO.OOO  per  year.  Arthur  XTd^ 
conductor    of     the    Boston    Symphony    C^.' 

prS^'"'^*'"*  '^'^  "^^  '^^  summertime 

The  Advocates  pays  each  participant  »l  OOO 

per    show     Allstalr    Cooke    of    Masterpiece 

Shepherd  of  Shepherds  America.  1750  per 
show.  Robert  Cromle  of  Book  Beat  »500  d^ 
^ow    Juiu  Child  of  The  French  C^^ 

David  LltUejohn  of  Crltlc-at-Lorge  «250  oer 
show.  World  Press  partlcipanu  fecefve  ,f^ 
per  show  and  Washington  Week  in  Review 
participants.  «125  per  ^ow  ««yiew 

•Whether    public    televisions    talent    and 
administrative     officers     are    overpaid     o^- 

sald^      I   should    have   hoped    that    this    new 
medium   would    buUd    up    lu   own    air   oer 
sonalltles.   rather   than   Lk   to  TomSte'^  o^ 
the  commercial  market.  I  am  afraid  that  the 

ZrZ!  ^TJ^'  '"'""«  '^'^^  on  caplt! 
HUl^^as  not  been  improved  by  theae  revela- 
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best  such  schools  anywhere.  Professor 
Tucker  has  played  a  major  role  in  rals- 
mg  the  quality  of  journalism,  not  only 
«  J^^essee.  but  throughout  the  entire 
Nation. 

Willis  Tucker  has  been  a  gr^at  asset  to 
the  University  of  Tennessee,  and  as  he 
steps  down  as  head  of  the  school  of  jour- 
nalism. I  would  like  to  add  my  congratu- 
lations  for  a  job  well  done 


ASPIN  REQUESTS  GAO  INVESTIGA- 
TION OF  COAST  GUARD 


PROF.  WILLIS  C   TUCKER 

HON.  JOHN  J.  DUNCAN 

.>F    TENNESSEE 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  li,  1972 

moH^f  ?■  T^'^^'"  "^^  8^^«"  the  assign- 
ment of  establLshing  a  school  of  jounS- 

mTniT'^'"  the  College  of  Business  Ad- 
ministration at  the  University  of  Ten- 
nessee Professor  Tucker  not  orUy 
founded  the  school,  but  he  became  iS 
chairman  and  remained  as  head  of  the 
school  for  the  next  25  years 

The  school  of  journalism  met  with  such 
high  acclaim  that  a  few  vears  ago  the 
^^^^y^rs:ty  deemed  to  make  it  a  fiS! 
fledged  college.  Thus.  In  1969.  the  Col- 
lege of  Communications  opened  in  a 
brandnew  $3  million  building,  and  every- 
mo!=,*T?K*'^'^  ""'^^  '^^  ^ffo^  l^new  that 
Ser  "^''  belonged  to  Professor 

tlT  ^  ,  ^^''^  "^  retiring  as  head  of 
the  school  of  journalism  this  year  and 
Saturday  night,  his  students,  p Jt  and 
pr^nt.  and  associates  are  honoring  him 

Hyatt  House  in  Kno.xviUe 

Pr^f'I!  °^  T  ^"^  ''^^  a  student  under 
Professor  Tucker,  and  I  have  also  Imd 
the  pnvilege  of  working  closely  with  sev- 
eral others  who  studied  under  him  i 
know  Uiat  Mr.  Tucker  is  held  in  theTgh! 
est  esteem  by  all  those  who  have  been 
associated  with  him 

in.J^**fi'"  ^"^  leadership,  the  school  of 
h«TL  ""  ^i  ^^  University  of  Tennessee 
has  acliieved  a  reputation  as  one  of  the 


HON.  LES  ASPIN 

or    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Maji  11,  1972 

Mr  ASPIN  Mr  Speaker,  todav  I  am 
re^^uesting  that  the  General  Accounting 
Office  undertake  a  comprehensive  inves 
ligation  of  the  U.S.  Coast  Guard  The  ex- 
perience of  the  people  of  Racine  with  the 
Coast  Guard  reveals  that  the  organiza- 
tion is  riddled  with  inefficiency,  ineptness 
and  a  callous  disregard  for  the  lives  of 
thousands   of   Racine   boaters 

I  hope  that  the  GAO  will  determine 
whether  the  Racine  Coast  Guard  station 
was  closed  simply-  as  an  economy  move 
or  because  of  the  need  for  the  Coast 
Guard  to  gam  additional  funds  to  cover 
its  squandering  on  other  programs 

I  am  also  anxious  to  discover  why  the 
Coast  Guard  service  in  the  Racine  area 
has  been  so  totally  inadequate  On  Mon- 
day May  1,  an  aircraft  crashed  on  Lake 
Michigan  near  Racine.  It  took  2  hours  for 
Coast   Guard   boats   to   appear   on    the 

mrnL  >? °?l  °"*"^  helicopters  were 
turned  back  because  of  heavy  fo<f  In  an- 

T^^I  ^"""k.^"''  «*h«""^n  stranded  on 
L-ake  Michigan  were  forced  to  wait  ■> 
hours  and  15  minutes  while  a  Milwaukee 
and  Kenosha  Coast  Guard  station  ao- 
parenUy  resolved  a  jurisdictional  dis- 
pute. 

r^i  '^°P^„"iat  the  General   AccounUng 

Coast  Guard  so  consistently  seems  to 
fumble  Its  job  in  the  Racine  area 

n.^^°^^  *'"  '"t"'*^'  whether  the  Coast 
Guard  IS  wasting  funds  that  could  be 
used  to  provide  decent  Coast  Guard  serv- 
ice for  communiUes  like  Racine  It  wlU 
also  survey  the  efficiency  and  re.sponsive- 
ness  of  other  Coast  Guard  services 

The  people  of  Racine  and  the  Ameri- 
can people  deserve  excellent  service  from 
our  US  Coast  Guard  If  our  experience 
in  Rac  ne  is  any  example  of  what  is  hap- 

?SV?,«Tf  ^^'  '°"^''^-  then  the 
job  "^^     ^^*  ^"  adequate 

The  letter  to  Mr  Staats  follows: 
CONOI115S  or  THi  Umrn  SfATrs. 

HOUW  or  RXPRCSKNTAriVKS 

Vathington.DC.May  11  1972 
Mr.  Et.s«m  SrAATS. 

ComptrolUr  Ge'ierjl  0/  the  United  States 
Wnshington.  DC 

Attention:   Richard  W.  Kelley.  Assistant  Dl- 
re-tor    Pep  rtment   of  Transpc.rtatlon 

fr?<fr*t/^    ®^'^"     ^  *™  '"'"»«  ^  you  »n 
.lirJ?^?^""'  *  «'"'"*^  comprehensive  re- 

C^t  Ouard.°'*'""^  °'  ''''  ^'"'^"'^  ^^'^^ 


May  11,  1972 


I  hope  that  this  review  will  InvolTB  th« 
study  of  the  costs,  the  technical  expertise, 
and  the  organizational  efficiency  of  the  Coast 
Guard 

As  you  know,  the  Coast  Ouard  recently 
decided  to  close  the  Racine  Coast  Ouard  sta- 
tion Recently,  a  plane  crashed  In  Lake 
Michigan  near  Haclne  It  took  the  Coast 
Ouard  two  hours  to  send  a  boat  to  the  scene 
In  another  Incident,  there  apparently  was  a 
Jurisdictional  dispute  between  a  Mllwatikee 
and  Kenosha  Coast  Guard  station  that  de- 
layed aid  to  a  group  of  stranded  fishermen 
for  more  than  two  hours 

I  hope  specifically  the  General  Accounting 
Offlc?  will  be  able  to  determine  ^thether  the 
Coast  Guard  is  wasting  funds  that  could  be 
used  to  provide  decent  service  for  communi- 
ties such  as  Racine 

The  Coast  Guard  estimates  that  the  an- 
nual savings  of  the  closing  of  the  Racine 
Coast  Guard  station  Is  only  $35,000  They 
also  have  publicly  stated  that  It  would  cost 
&::  additional  $130,000  to  modernize  the  pres- 
er'  facility. 

I  hope  the  GAO  will  study  the  adequacy  of 
C'last  Guard  services,  particularly  In  the  ful- 
ftr.ment  of  Its  search  and  rescue  mission. 

\  member  of  my  staff.  Mr.  WUUam  Broy- 
drlck,  wUl  be  In  touch  with  Mr.  Richard  W 
Kelley,  your  assistant  director  at  the  De- 
partment of  Transportation,  to  work  out  the 
specific  details  of  work  which  the  GAO  will 
undertake. 

Sincerely, 

Les  Aspin. 
Memher  of  Congres*. 


J     EDGAR    HOOVER— REMARKABLE 
ACCOMPLISHMENTS 


HON.  CHARLES  THONE 

UF    NEBRASKA 

IN   THE    HOUSE    OF    REPRESENTATIVES 

Thursday.  May  11.  1972 

Mr.  THONE  Mr  Speaker,  when  death 
ended  48  years  of  service  as  Director  of 
the  Federal  Bureau  of  Investigation.  J 
Edgar  Hoover  received  almost  unani- 
mous praise — some  of  it  from  unexpected 
sources. 

Columnist  Jack  Anderson  devoted  an 
essay  to  Mr.  Hoover's  passing.  Although 
ii  portion  was  concerned  with  alleged 
abuses  of  FBI  power,  the  column  con- 
tained this  accomplishment-recogniz- 
ing tribute,  which  I  quote: 

J  Edgar  Hoover  died,  as  he  would  have 
wished,  in  harness. 

When  he  took  over  the  FBI  46  years  ago. 
it  was  loaded  with  hacks,  misfits,  drunks 
and  courthouse  hanger«-on  In  a  remarkably 
brief  time  he  transformed  it  into  a  cloae- 
knlt.  effective  organization  with  an  esprit 
de  corps  exceeding  that  of  the  Marines 

Under  Hoover's  reign,  agents  were  flred  for 
drunkenness,  for  insubordination,  even  a 
few  for  homosexual  behavior.  But  not  a 
single  FBI  man  ever  tried  to  fix  a  case,  de- 
fraud the  taxpayers  or  sell  out  his  country 

This  amazing,  tcandal-free  record  was  ac- 
complished by  hiring  the  best  men  available, 
training  them  well,  convincing  them  they 
were  the  best,  paying  them  top  salaries,  and 
then  selling  the  public  on  the  idea  that  the 
FBI  Is  ready  to  protect  the  nation  from  in- 
ternal emergency 

Above  all.  Hoover  Insisted  upon  discipline 
FBI  men,  who  were  able  to  face  down  armed 
criminate,  oouldnt  escape  the  gan  of 
Hoaver  Small  disciplinary  Infractions 
brought  heavy  punishment — transfers  to  un- 
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pleasant  posts,  suspension   without   pay,  <x 
outright  dismissal 

For  bis  giant  accomipllshme&ts,  the  na- 
tion should  pay  homage  to  the  Old  Bulldog 
whose  grim  Tlsage,  gruff  manner  and  steel- 
trap  mind  wont  soon  be  forgotten 

J.  Edgar  Hoover  was  subject  to  error. 
like  all  mortals,  but  he  was  a  remarkable 
man  who  did  much  for  his  Nation.  Mr. 
Emil  Reutzel.  Jr„  editor  of  the  Norfolk, 
Nebr.,  News,  in  one  brief  paragraph 
summed  up  the  strengths  and  contribu- 
tions of  Mr  Hoover's  tenure  at  the  FBI 
In  an  editorial  the  Norfolk  News  de- 
clared : 

Mr.  Hoover  was  a  strong  man  of  great 
character  who  developed  an  agency  in  his 
Image.  Critics  to  the  contrary,  his  power  was 
not  misused.  He  was  a  firm  believer  m  limit- 
ing the  role  of  the  FBI  to  Investigation  and 
fact-finding  with  the  findings  turned  over 
to  others  In  the  law  enforcement  field  to  do 
as  they  saw  fit  Lesser  men  would  have  been 
influenced  to  use  this  power  unwisely 
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REPUBLIC  OP  CHINA;  POST-UNTTED 
NATIONS 


BROOKLYN'S   DEAN 


HON.  FRANK  J.  BRASCO 

or    NrW    YORK 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  11,  1972 

Mr  BRASCO  Mr.  Speaker,  the  other 
day,  the  revered  and  imiversally  re- 
spected Manny  Celler  celebrated  his 
84th  birthday  He  is  the  dean  of  the 
House  and  as  well  loved  as  he  is 
respected. 

Over  the  years  he  has  devoted  his  en- 
tire life  to  the  democratic  process  tis  we 
understand  it  in  this  Chamber.  In  fact, 
he  has  always  been  found  on  the  right 
side  of  every  issue  where  the  cause  of 
htunan  dignity  is  advanced.  And  he  has 
never  had  to  run  to  catch  up  uith  the 
good  cause.  Always  he  has  been  found 
out  in  front,  leading  it 

Every  single  major  civu  liberties  find 
civil  rights  law  on  the  books  since  the 
Great  Depression  has  some  or  all  of  his 
imprint  on  it.  Generations  yet  unborn 
will  have  cause  to  bless  and  remember 
liis  name  because  of  that  lifelong  belief 
in  and  attachment  to  the  concept  that 
all  men  are  equal  in  the  eyes  of  God. 

He  has  always  been  an  outstanding 
credit  to  the  Immigrant  and  ethnic  and 
reJigious  heritage  he  comes  from  and 
has  in  so  many  ways  come  to  embody. 

His  efforts  on  behalf  of  the  State  of 
Israel  alone  have  won  htm  a  place  In 
the  hearts  of  millions  of  Amencans  that 
must  be  felt  rather  than  described. 

My  own  service  In  this  House  as  a 
Member  representing  a  portion  of  Brook- 
lyn has  been  marked  with  a  most  cordial 
learning  and  co(H>erating  relationship. 
Manny  has  always  been  ready  to  aid 
another  Member  in  any  and  every  way. 

So  I  extend  my  warmest  congratula- 
tions and  best  wishes  to  Mantjy  Ckllkk 
on  this  birthday.  He  has  been  a  credit 
to  the  Congress  and  to  his  constituents. 
He  has  helped  strengthen  the  demo- 
cratic procees  by  his  dally  actions.  I 
can  only  wish  him  the  best  of  health  and 
happiness  and  many  happy  returns  of 
the  day. 


HON.  JOHN  R.  RARICK 

or    LOXnSlANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  11.  1972 

Mr.  RARICK.  Mr.  Speaker,  in  this 
issue-oriented  world  of  ours  where  the 
minority  can  manipulate  public  opinion 
through  a  series  of  created  crises,  much 
of  Importance  can  be  lost. 

Such  is  the  case  of  the  Republic  of 
China,  a  trusted  ally  and  a  valued  friend 
who,  though  it  has  suffered  tragically  at 
our  own  hands  in  being  expelled  from 
the  United  Nations,  remains  friendly  to 
the  American  people.  Its  people  have  not 
forgotten;  have  we? 

The  free  Chinese  have  been  the  victims 
of  an  imrealistlc  notion  of  "balance  of 
power  potentialities" — a  situation,  In 
fact,  an  existence,  that  has  been  created 
by  the  power  manipulators  of  the  United 
States  for  their  owti  profit  and  economic 
control.  The  doctrine  of  the  superpowers 
is  a  created  myth  whose  only  reality  rests 
on  imagined  strength  and  Its  resulting 
fear. 

The  present  administration,  unfortu- 
nately, seems  to  believe  that  the  bEdance 
of  power  game  is  simply  a  question  m- 
volving  the  United  States,  Soviet  Russia, 
and  the  Communist  Chinese;  in  actual- 
ity, there  is  much  more  at  stake — in  fact, 
the  very  existence  of  the  free  world. 
Peace  for  the  Communists  can  only  be 
reached  after  total  world  domination,  re- 
gardless of  how  this  is  achieved;  if  the 
United  States,  the  leader  of  the  free 
world,  continues  to  appease  the  Commu- 
nists by  yieldmg  to  their  every  sugges- 
tion, threat,  or  demamd,  this  world  will 
see  the  end  of  individual  freedom  in  our 
time. 

The  Republic  of  China  stands  as  a  con- 
stant bulwark  against  further  Commu- 
nist aggression;  truly,  these  are  people 
worthy  of  our  continued  friendship,  re- 
spect, and  admiration. 

I  ask  that  a  related  article  by  a  Yale 
professor  of  political  science  detailing  the 
situation  of  the  Republic  of  China  fol- 
lowing its  expulsion  from  the  United 
Nations  follow.  The  article  appeared  in 
the  May  1972  issue  of  Issues  and  Stud- 
ies: A  Monthly  Journal  of  Communist 
Problems  and  World  Affairs 

The  article  follows: 
Repusuc  OF  China:  Posr-UNmn)  Nations 
(By  David  Rowe* 

The  Republic  of  China  (ROCi  Includes 
not  only  T^wan  and  the  neighboring  Pesca- 
dores Islands,  but  the  Matsu  and  Kinmen 
I  Quamoy  i  groups  close  up  to  the  Communist 
mainland.  In  these  territones  there  are  now 
over  16.000.000  i>eople  who  enjoy  the  fruits 
of  the  Modernising  Chinese  Revolution  of  our 
time.  To  this  Revolution  the  ROC  U  the  sole 
heir,  and  it  continues  to  carry  It  on  with  un- 
bat«d  energy,  determination,  skill  and  de- 
votion 

Today,  as  a  result  of  Its  expulsion  froBi  the 
United  Nations  and  the  admission  of  the 
Chinese  Communist  regime  there,  the  ROC 
has  once  again  come  to  an  important  crisis 
in  its  life  What  is  It,  and  what  does  it  mean? 

By  way  of  background.  President  Nixon  in 
his  State  of  the  World  message  of  Feb    35. 
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1971  while  opening  the  door  to  UN  member- 
ship for  the  Chinese  Communlsta.  had  prom- 
ised to  continue  to  realst  attempt*  •to  de- 
prive the  Republic  of  China  of  Its  place  as  a 
member  of  the  Dm  ted  Nations  and  lu  Spe- 
cialized Agencies  ••  ,p  io«»  A  simple  majority 
vote  in  favor  of  expelling  the  ROC  from  the 
UN  and  for  admitting  the  Red  Chinese  had 

f^n  iTX  '"k'^''  ^  '^"'^^  .^3sembly  in 
1970  It  thus  became  clear  that  the  so-caUed 
important  question'  technique  of  requir- 
ing a  two-thirds  majority  for  expulsion 
would  probably  be  ineffectual  in  1971  Never- 
theless the  United  States  held  to  this  tech- 
nique. The  ROC  loyally  went  along  and  did 

™  rV^^"  'flf  °'^"  '^'^^  provisions  of  the 
UN  Charter  that  clearly  applied  to  the  mat- 

.J'^  ^^  'f^^""^    Secretarj-  of  State  Rogers 
and  other  US    officials  repeatedly,  and  cor- 
reoiy,    labelled    the    UN    action    toward    the 
t;«  ^!^    expulsion-  of  a  member   Under  the 
LN  Charter  such  expulsion  of  a  Permanent 
Member  of  the  Security  Council  bv  a  simple 
majority  of  the  General  Assembly  was  clearlv 
megal.    Under    U.S.    law    the    Charter,    as    a 
lT«*ty  to  which   we  are  a  signatory,  is  part 
of  the     supreme  law  of  the  land."  This  su- 
preme Uw  has  been  vlolat.-d  In  this  Instancfl 
To  the  Ooverr.ment  and  people  of  the  ROC 
the  announcement  on  Julv  15,  1971    of  Pres- 
ident Nixon's  visit  to  Communist  China  had 
seemed  to  maximize  the  chances  of  a  reac- 
tion  against    them   in   the   coming   UN   ses- 
sion^   When    his    foreign    affairs    advisor    Dr 
Kl«iln^r.  made  his  second  visit  to  PeipUu? 
Just  at  the  time  of  the  voting  in  the  Qen- 
eral  Assembly,  they  believed  it  had  certainly 
helped   swing    votes   away   from    them    An- 
nouncements came   from   the   State   DcDart- 
ment  to  the  effect  that  the  question  of  'Tai- 
wan    (as  It  IS  usually  mis-named)   was  sua 
unsettled  since    the   end   of   World    War   U 
Dr.  Kissinger  implied  that  this  should  be  a 
maiter  for  negotiation  between  the  ROC  and 
the  Chinese  Communists. 

All  this  made  it  very  dIfBcult  to  t*ke  at  face 
ht  ™  I  continuous  stream  of  statements 
by  US  officialdom  that,  even  after  the  expul- 
sion of  the  ROC  from  the  UN.  the  United 
States  would  continue  to  recognize  the  ROC 
and  to  come  to  its  defense  m  case  of  attack 
as  provided  in  the  mutual  security  treaty  at 
1955  Aiter  all.  in  1949-50  President  Truman 
f^o'!^'^'^  further  military  assistance  to 
the  ROC  In  January  1950.  Secretary  of  State 
Acheson  had  declared  both  South  Korea  and 
Formosa  (Taiwan  i  to  be  beyond  our  defen.se 
perimeter  in  the  Western  Padflc.  Waa  the 
United  States  about  to  revert  to  these  poUcies 
oi  tne  past  "^ 

,J^^^  ^^*  ^"^'^  ^^^  ^«l  decided  that 
the  ROC  mus;  be  brought  into  a  coalition 
government   with    its   sworn   enemy   and  In- 

p4^?'4^^"t'''-  ^^'^  Chinese  Communist 
Part?  Was  Dr  Kissinger  now  trying  to  revive 
some   such    strategy    by    urging   negotiations 

^i,^f  ?.^^"  ^'^  ""^  '*>*  ChmesTcommu- 
nlsts?  Uke  the  try  at  coalltl.>n  in  194&-47 
the  Nixon  two-Chinas  policy  in  the  UN  had 
failed  m  1971  Both  weTe  at'tempti  at  Lu^ 
ing  a  modus  vlvcndl  between  Chl-.ese  Na 
tlonallsts  and  CommunisU  But  the  1971 
two-Chinas  policy  resulted  in  a  complete  vic- 
tory of  the  Communists  in  the  UN  and  the 
complete  ^feat  of  the  ROC  there  WouYd 
President  Nixon's  trip  to  Peiping  carry  this 
defeat  still  further ■>  ^ 

These  apprehensions  combined  with  a  wave 
of  ihock.  anger  and  b»tt«rn«B8  In  the  govern- 
ment  and  people  of  the  Republic  of  China 
We  mu«  remember  that  many  of  those  who 
had  oome  over  from  the  mainland  twenty 
year,  before  had  loat  everything  they  owned 
to  the  Communists.  Wa«  dlaaater  to  engulf 
-hem  again?  But  the  tradition  of  revolution- 
ary p««Ut*noe  in  tha  fa«  of  defwtt  and  even 
Of  seeming  disaster  u  ttUI  as  strong  as  ever 
.n  the  Republic  of  chUia.  A  very  few  peo- 
ple decided  to  liquidate  tiieir  holdings  In^ 
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local  economy,  but  were  soon  to  see  aU 
values  climb  higher  than  before.  No  major 
defections  of  any  kind  have  baen  Indicated 
The  resolution  and  steadfaatnesa  of  the  peo- 
ple of  Free  China,  from  President  Chi«^ 
Kai-shek  on  down,  is  often  capable  of  sur- 
prising  even    those   who  know   it   best 

Being  forced  out  of  the  UN  was  a  bitter 
blow  to  prestige,  and  a  cruel  injustice  un- 
deserved on  the  record.  But  the  dignity  and 
assurance  of  the  RepubUc  of  ChinTsurvlves 
unharmed  Furthermore,  the  ROC  has  slmnly 
^"^  'o  adjust  and  innovate  on  every 

In  foreign  affairs,  for  Instance,  a  new  flex- 
ble  policy  has  already  been  Initiated    Deal- 
ings of  all  sorts,  on  a  pragmatic  basis,  with 
f^L,^^  *"  f,'?"'i"-»«».  "O  niatter  what  their 
deologles,  wUJ  be  undertaken  m  the  future 
if  only  the  countries  Involved  are  not  'hos- 
tUe     to  the  ROC.  Every  case  wUl  be  work«l 
out  on  It*  merlti.   without  regard  to  legal- 
isms  or   technlcalUies.   This   would   seem   to 
forecaat   possible   trade  relations,  for  exam- 
ple, with  any  member  of  the  Communist  bloc 
except  Communist  China.  The  ROC  h^  sim^ 
ply  accepted,  however  unwUllngly.   the  new 
developments  as  to  its  international  sta?m 
and  has  decided  to  make  the  best  of  them 
Internally,   there  are  also  strong  tenden- 
cies toward  generalizing  stlU  further  the  po- 

^^iTn '■.^'''*"°^  *'''*  participation  of  Ihe 
people  in  government,  while  rerttaJinng  ad- 
ministration by  the  introduction  of  more  nTw 

^nd  hT'^'Li"""^  '^=*""  ^h*^«««  °f  this 
of  years.  Power  has  been  flowing  steadily 
away  from  the  older  functionaries  and  inw 

aflv  ^,1f  J'  ^'°"'*«*''  ^^'^  '«°^««^  «:lentmc- 
aiiy   trained  personnel.   Much  of   the  ROC's 

fro'^^ls.''  ""^  '*^'  ^^^^^  y*^«  ^"  ^'^ 
Most  evident  as  a  reaction  to  the  current 

rZT^n^  ""  P^""^"*  "''"'^  *'  still  m^' 
rapid  and  progressive  development  of  the 
ecoru,my.  Certainly  the  UN  defeat  and  other 

no  mi'.'^^'^lf.  '.°  ''''  '""'^^  ««"1  f^ave  b" 
no  means  hindered  economic  growth  On 
he  contrary.  1971  was  the  besf  y^fever 
for  business  in  the  ROC,  with  the  gr^ 
national  product  climbing  by  11  4 c-,  ^ 
agure  of  US»6.237.6  million  at  cui«n? 
prices.  Per  capita  income  Increased  byTS"' 
h^<,hP  f/*  f  ^  "^^^  P*'  ''"'^"'^.  °°e  of  the 
in^il,,   ^^'''io   ^°'^'^''  ^'■'"l*  increased  dur 

™  h,  n^  ^^".  ^  *  ^^  '°'"^«  °f  over 
US«4  billion.  This  is  very  close  to  the  total 

X^\7  '^!.  '"^'^^  Communist  ma'nCJ 
ine  US  Ambassador  to  the  ROC  Mr  Wal- 
ter McConaughy  predicted  In  a  speech  be- 
forethe  Ainerlcan  Chamber  of  CorWerce  ,n 
ZlT  H  ""t"  '^-  '^''^  that  the  total  for- 
th^, rh?*^*  "'  ''"'  "^  *°""1  "'^  that  of 
Mm        k""^  mainland   by  as  much  as  US«1 

^n  ,^ul  "*■  "'^'^  ^^*'  '^y  >8^5  this  '^r- 
gln  is  likely  to  be  even  bigger  '  ,Note  hi 
terms  of  value,  about  28%  of  Red  CWna's 
exports  are  of   narcotics.)  i^nma  s 

Ek-onomlc  development  in  the  Roc  is 
firm  y  based  on  a  substructure  oT^igh 
quality  education,  with  nine  years  of  free 
education  for  all.  There  is  Increasing  emphT 
sis  upon  vocational  training.  Basic  research 
i«  stressed,  and  will   be  cominuouslyTev"l^ 

°he  sJi'lis  »t/"'T'-  "'""^  '"'°  nm  accouiit 
the  skills  being  imported  from  abroad  along 

m  ^le'X^'  '""*■  *'"'^'*"*"  investment! 
in  the  ROC  are  steadily  increasing  and  will 
soon  be  worth  USasoo  million 

Increaalng  attention  is  being  given  to 
tnanpower  problem*,  particularly  m  view  of 
the  steady  drift  of  labor  from  agriculture 
mto  industry  The  primary  proble:^of  i^n 

ST^fh  Ki."*^'^'"'*  ""^  On  these  mat- 
ters the  beet  brainpower  in  both  the  USA 
and  the  ROC  U  being  moblliz^l  to  work  cm t 
*o^utlon..  included  are  some  very  comp^- 
henalve  plana  for  mechanization  and  Und 
consolidation  m  agriculture,  as  answers  to 
growing  shortages  of  agricultural  labor    The 
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population  grows  at  a  rate  of  around  2J" 
Te^reCe^d".  '"^  ^^^  '^"^  ^  "'^^^^  ^^^'^ 
Rapid  economic  and  technological  devei 
opment  is  bound  to  bring  new  problems  p^- 
tlcularly  as  to  social  welfare,  labor  and^- 
come  Much  of  the  Industrial  growth  Is  basw! 

"^^  ^l  '°**'  **«*  '^^  prevalent  In^ 
ROC.  even  compared  to  Japan  and  HongkonT 
as  well  as  the  high  tralnabUlty  and  hard 
working  habits  of  labor.  But  the  ROcT^ 
succeasfuUy  dealt  with  the  wage  proto^^m  b^ 
effective  controls  upon  wages,  money  supp./ 
commodity  prices  and  currency  v^u^  '^No 
substantial  wage-price  Inflatlonal  splTali^ 
likely  in  the  near  foreseeable  futiu-e  This  in 
turn,  induces  capital  inflow,  accompanied'  by 
uvl^of,  T^^'^^^'^y-  ^l«  increases  produ^! 
tlvlty  of  labor  and  leads  to  a  natural  healthy 
growth  in  labors  income  and  standard  of 
Trt^h  ^"^  ^  *  Poutlco-econoinlc  fact  oX 
great    mportance.  The  accompanying  growth 

ts  m  ftr'''""^'""^'^  ^  ^'^"'  ImSance 
^  m  fact  spearheaded  by  the  Nationalist 
Party  Itself,  not  the  least  of  whose  m?erS 
'tu'tlf^^  '*"*'  °^  Ponm^  mobilization 
All  this  U  related  directly  to  the  problem 
of  internal  security  of  the  ROC  TheVe  ^  n^ 
doubt  but  that  the  drastic  shift  in  th7worM 

S«r°'  J^i*"^  *"'  accentuate  opp°o^ 
tuniues  for  the  development  of  opposition  to 
the  Government,  from  a  variety  of  reasLm 
and^urces.  The  assumption  mLt  bel^S^ 
by  the  Government  now,  even  more  than  be 

Sre  for  V^T.°V''''  ""'  emanate  from  I 
desire  for  the  destructive  subversion  of  the 

ftttm^'  °'  '^'l'^*-  °"*  ^^^^  ^^'^  never  c^! 
stltuted   a   major   problem   for   the   security 
agencies  of  the  ROC,  and  it  is  not  llkery  t^ 
become  such  in  the  near  future 
There  U  no  doubt  of  the  glowing  nride  nf 

^Vt?d*  "^  '^•^  ^^"^^  .n'the^'cE^' J! 
tural  and  economic  achievements  of  the  past 
twenty  years.  To  them  this  is  a  living  p?^f 
of  the  continuing  validity,  over  the  yfa«^ 
M^     T^  «olutlona  of  the  problems  of  ihe 
Modernizing  Chinese  Revolution  of  our  time 
This  is  a  fact  of  Chinese  life,  of  which  Uie 
people  on  the  mainland  and  in  the  RepubUc 
of  China  are  all  aware.   It  i^  also  a  fact  of 
the    continuing    political     warfare    between 
Communist    China    and     the    Republ  c    of 
China.   But  here,   of   course,   u    the   dang,^ 
namely  that  the  greater  the  successes  o^^e 

^r  r  t'v,°^^^"'^  ^^'^  '^^  ^^^«««^  the  fil! 
ZZ  ,^w  """uatlng  and  expedlentlal  pol- 
^^IMV"^  '''""'**  communists,  the  more 
"hL™.  '  Z?"^''  '"  ^*'^  <i^i^n^e.  require  to 
liberate  the  people  of  the  ROC  bv  force 
saying,  as  they  do.  that  "no  force  on  earth'- 
can  stop  them. 

».J.S'^  natural,  therefore,  to  hear  the  top 
echelons  of  the  Government  of  the  ROC 
saying  that  "economic  strength  Is  the  only 
means  to  military  power  '  Here  while  accept! 
ing  the  limitations  natural  to  a  people  of 
only-  fifteen  million  with  a  highly  restricted 
of^>f.n»  "^'t"-"'  ««ource  base,  the  Republic 
of  China  will  undoubtedly  develop  its  armed 

w^h^^  H  ?  ''''  '^'«^"«  degree  consistent 
with  orderly  and  swift  economic  and  social 
development.   In   this  as  m  other  things    It 

armed  forces  of  about  600,000.  it  has  huge 
trained  military  reserves  several  times  larger 
lUong  with  the  necessary  weapons  arVX-' 
mand  structure 

MUlUry  development  will  no  doubt  be  ac- 
centuated by  the  drop  in  c«KUblUty  ratings 
of  previously  relied  upon  "guaranteis "  as  lo 
their  external  security.  In  spite  of  all  assur- 
ances   from    the      highest    quarters"    in    the 

flf  f^^^J'JSf'''  ^^*'  ''  »""  sviatain  its  treaty 
for  the  ROC'S  security  against  armed  at- 
tack, there  remains  the  steady  queetlon  as 
^tuaaty*""'  '*"*"  guarantee,  may  mean  in 
For  example,  the  Chinese  Oommuulats  for 
a  long  time  have  demanded  the  total  re- 
moval  of  U.8  forces  from  Taiwan  President 
Nixon    can    hardly    accede    to    this    demand 
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without  helping  to  create  the  same  situation 
In  respect  to  the  ROC  that  Mr.  Acbeaon 
did  for  the  Hepubllc  of  Korea  by  hla  an- 
nouncement that  It  was  "beyond  our  defense 
perimeter  In  the  Western  Paclflc,"  which 
certainly  helped  bring  on  the  Korean  War 
about  six  months  later.  The  likelihood  might 
be  stronger,  therefore,  of  some  actions  which 
at  the  start  might  be  described  as  "merely 
symbolic."  They  could  start,  for  Instance, 
with  a  pledge  by  President  Nixon  to  close 
down  all  US.  Air  Force  stations  on  the  island 
of  Taiwan.  Perhaps  the  single  most  Impor- 
tant of  these  Involves  the  U8AP  use  of  the 
big  Chinese  air  base  In  central  Taiwan  as  a 
way  station  In  air  logistics  for  the  wair  In 
Southeast  Asia.  This  might  happen  soon 
anyway,  as  the  war  in  Vietnam  phases  down 
or  out.  Another  p>osslblllty  Is  that  the  U-S. 
Military  Assistance  Advisory  Group  IMAAQ) 
might  be  removed.  Such  an  action  would.  It 
seems,  be  far  more  Important  symbolically 
than  materially,  although  Its  material  sig- 
nificance cannot  be  completely  downgraded. 
The  Increasing  self-sufficiency  of  the  Re- 
public of  China's  armed  forces,  and  their  ca- 
pacity for  maintenance,  repair  and  replace- 
ment of  military  equipment  have  been  well 
noted.  Their  Air  Force  Is  lu  serious  need  of 
more  modern  planes  for  defense,  but  the  US 
Government  has  not  been  willing  to  supply 
them.  Removal  of  the  US  MAAQ  might  well 
stimulate  the  Republic  of  China  to  spend 
some  of  Its  foreign  currency  reserves  upon 
such  weapons.  Even  though  this  could  by  no 
means  satisfy  the  requirement.  It  would  con- 
stitute a  "counter  symbolism"  to  help  off -set 
effects  of  possible  US  withdrawal  of  Its  ad- 
visory group. 

Much  farther  vip  on  the  list  of  p)osslble  op- 
tions would  be  the  withdrawal  of  the  Ameri- 
can component  of  the  Joint  Slno-Amerlcan 
Taiwan  Defense  Command  (TDC).  This  or- 
ganization, logically  called  for  by  the  joint 
security  arrangements  between  the  two  coun- 
tries. Is  headed  by  an  American  admiral  who 
Is  schematically  second  In  command  under 
President  Chiang  Kai-shek.  Commander  In 
Chief  of  ROC  armed  forces  However,  even 
If  these  Joint  security  arrangements  are 
themselves  to  be  unilaterally  put  out  of  ef- 
fect by  the  USA.  contrary  to  every  specific 
guarantee  that  has  been  repeated  so  many 
times  since  the  UN  defeat,  something  like 
the  TDC  Is  essential  to  the  interests  of  the 
USA  in  respect  to  the  preservation  of  security 
In  the  area  Otherwise  the  ROC  would  be  left 
In  complete  control  of  the  options  as  to  de- 
fense against  aggression  In  the  area.  If  only 
for  such  reasons,  TDC  removal  at  this  time 
Is  deemed  Improbable. 

Finally,  what  of  the  Idea  that  the  Chinese 
Communists  would,  for  the  time  being  at 
least,  be  satisfied  If  only  the  Republic  of 
China  would  evactiate  all  Its  armed  forces 
from  the  offshore  Island  groups  of  Klnmen 
(Quemoy)  and  Matsu?  These  Islands  are  in 
no  sense  bases  for  any  possible  ROC  attack 
against  the  Chinese  mainland.  They  have 
been  strongly  attacked  from  the  Oommuntst- 
held  mainland,  notably  twice.  In  1949  and 
1966.  Both  attacks  failed. 

As  things  now  stand,  the  Republic  of  China 
cannot  conceivably  be  "talked  out"  of  the 
offshore  Islands,  and  will  not  even  discuss  the 
matter.  They  have  developed  the  defenses 
of  these  Islands  to  the  place  where  they  be- 
lieve that,  given  adequacy  of  air  cover,  they 
are  solidly  defensible  But  even  If  not,  they 
will  have  to  be  driven  out  of  them  by  force, 
since  they  consider  them  Indispensable  for- 
ward positions  for  the  defense  of  Taiwan  and 
the  Pescadores  from  attack  from  the  main- 
land. It  Is  merely  natural  and  logical  that 
their  unjustifiable  expulsion  from  the  UN 
has  hardened  their  will  against  giving  up  as 
much  ae  one  square  inch  of  their  national 
territory. 

But  what  If  the  discussions  between  Mao 
Tse-tung  and  Cbou  Sn-lal  and  Prealdent 
Nixon  In  Pe4plng  abould  take  a  more  general 
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line,  Involving,  for  example,  the  idea  that 
In  return  for  a  pledge  by  the  Chinese  Com- 
munists not  to  use  force  in  the  TeUwan 
Strait,  the  USA  would  pledge  no  further  mili- 
tary support  at  all  for  the  Republic  of  China? 
It  la  most  doubtful,  no  matter  what  la  prom- 
ised on  either  side,  the  American  diplomacy 
at  this  time  can  really  succeed  in  the  aim 
of  getting  the  Chinese  Commuiolsts  to  abjure 
the  use  of  force  In  the  Taiwan  Strait,  some- 
thing our  diplomacy  has  been  trying  to  se- 
cure ever  since  the  days  of  Secretary  of  State 
John  Foster  Dtilles.  And  in  the  last  analysis, 
any  Chinese  Communist  promises  along  this 
line  would  not  be  worth  the  paper  they  were 
vprltten  on 

But.  It  will  be  said,  at  present  the  Chinese 
Cotumunlsts  have  special  reason  to  make 
some  agreement.  They  are.  It  Is  claimed,  de- 
sirous of  "doing  business  "  with  us  because 
they  want  to  use  us  to  help  balance  off  the 
Russians  who  threaten  them  with  thirty-five 
or  more  cllvlslons  of  heavily  armed  troops 
along  their  northern  borders  The  exploita- 
tion of  the  balance  of  power  potentialities 
of  the  so-called  Slno-Sovlet  spilt  Is.  In  fact, 
widely  considered  around  the  world  to  be 
the  main  reason  for  the  Nixon  initiative  to- 
ward Communist  China  and  for  Mao  Tse- 
tung-s  willingness  to  have  him  visit  and 
talk  in  Pelplng  In  fact  it  goes  beyond  this, 
even  to  the  point  where  many  are  convinced 
that  the  troubles  between  Pelplng  and  Mos- 
cow have  resulted  In  conversations  between 
authorities  of  the  ROC  and  those  of  both 
the  Chinese  Communists  and  the  Russians: 
The  Chinese  Communists  have  themselves 
planted  stories  to  the  effect  that  the  ROC 
had  been  talking  and  negotiating  with  them. 
On  this,  President  Chiang  Kai-shek's  New 
Tear's  Day  message  to  his  own  people,  of 
1972  stated: 

"The  only  contacts  between  us  and  the 
enemy  are  those  of  blood  and  steel  in  the  op- 
peratlons  In  front  of  and  behind  the  enemy's 
lines  There  are  absolutely  no  contacts  of 
any  other  kind." 

In  fact  the  balance  of  power  game  here  Is 
far  from  being  a  relatively  simple  question 
of  Communist  China.  Russia  and  the  USA 
but  must  Involve  a  number  of  other  countries 
as  well  The  current  Initiatives  of  Moscow 
toward  Tokyo  show  how  hard  It  is  to  keep 
such  a  game  within  bounds.  What  would  it 
profit  President  Nixon  to  gain  a  few  odds  and 
ends  from  the  Communists  In  China,  only  to 
lose  as  far  as  Japan  Is  concerned?  Here  the 
Russians  hold  some  high  cards  in  the  shape 
of  Japanese  territories  they  have  held  since 
the  end  of  World  War  II.  By  contrast  with 
the  Nixon  diplomacy  toward  Okinawa,  the 
Russians  have  held  these  territories  until  a 
vital  quid  pro  quo  could  be  secured  for  any 
concessions  regarding  them. 

President  Nixon  no  doubt  entertains  the 
notion  of  playing  around  the  margins  of  the 
problems  of  Slno-Sovlet  relations  and  thus 
avoiding  any  entanglement  with  either  party 
which  would  be  dangerous.  But  if  the  Rus- 
sians are  suspicious  of  what  he  may  be  doing 
In  this  respect,  we  know  already  that  the 
Chinese  Communists  are  not  merely  sus- 
picious; they  are  convinced  from  the  start 
that  President  Nixon,  who  made  his  political 
start  In  life  as  a  hard  antl-Communtst,  could 
never  be  trusted  even  If  he  were  to  say  only 
"Two  plus  two  equals  four" 

Seen  in  this  way,  President  Nixon's  Pelplng 
trip  and  his  later  trip  to  Moscow  are  not 
believed  In  the  Republic  of  China  to  be  likely 
to  change  things  for  the  better.  They  are 
also  convinced  that  whatever  may  seem  vis- 
ibly to  come  out  of  theae  meetings,  the  un- 
announced results,  even  perhaps  the  secret 
agreements  for  the  future,  wUl  be  more  im- 
portant to  them  than  what  is  In  the  com- 
munique, if  there  is  one. 

Therefore  It  foUows,  many  In  the  ROC  be- 
lieve, that  the  way  must  be  explored  toward 
altamate  source*  of  eeciirlty  lu  caae  the 
United  Statea  really  and  In  aeoret  ■eema  to 
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be  deserting  them,  and  no  matter  how  Umg 
such  a  desertion  could  take.  For  a  long  time 
they  have  been  trying  to  build  up  regional 
security  arrangements  with  such  nations  as 
the  Republic  of  Korea,  the  Philippines,  and 
South  Vietnam.  The  United  States  bas,  seem- 
ingly, always  dlscotiraged  these  efforts,  on 
the  basis  that  none  of  these  countries  need 
any  more  security  guarantees  than  are  given 
by  the  USA. 

This  argument  now  begins  to  fall  on 
rather  deatf  ears  not  only  m  the  ROC.  but  in 
all  the  other  countries  Involved  in  the  area. 
But  the  missing  element  Is  Japan,  as  to 
whose  direction  In  the  field  of  national  de- 
fense no  one  can  be  sure.  Even  the  cturent 
slow  but  steady  rise  In  the  military  budget  In 
Japan  raises  severe  political  problems  there, 
not  the  least  of  which  are  caused  by  the 
strong  aim  In  many  quarters  to  "normal- 
ize" relations  with  Communist  China. 

Such  "normalization"  already  faces  the 
staggering  obstacle  of  Japan's  previously 
stated  and  now  reaffirmed  position  as  to  the 
ROC.  as  of  Jan.  11.  1972.  namely  that  the 
security  of  "Taiwan"  Is  of  vital  Importance 
to  Japan.  This  so-called  "Taiwan  clause"  was 
originally  contained  In  the  Joint  Nlxon-Sato 
communique  of  Nov  19.  1969.  But  now.  as 
then,  any  relevance  It  has  to  the  security  of 
the  ROC  Is,  purely  and  simply,  a  function 
of  US  security  arrangements  on  behalf  of 
the  ROC.  Japan  plays  no  part  In  any  such 
arrangements.  And.  In  fact,  no  US  forces  on 
bases  In  Japan  can  be  used  for  this  or  any 
other  purpose  without  prior  consultation 
with  Japan  and  Japan's  consent.  This  will 
soon  apply   to  our  bases  on  Okinawa. 

Only  a  sufficient  and  autonomous  Japa- 
nese military  establishment  can  provide  any 
meaning  or  any  sanctions  behind  Japanese 
desires  and  plans  for  the  security  of  areas 
nearby  to  herself  and  In  which  her  political 
and  economic  as  well  as  strategic  vital  In- 
terests are  involved  This  may  well  be  a 
very  long  time  In  coming  But  this  too  will  de- 
pend very  much  upon  the  Japanese  Inter- 
pretation of  the  results  of  the  Nixon  visits 
to  Pelplng  and  Moscow 

The  pressure  In  the  Japanese  media  for 
"normalization"  of  relations  with  the  Chi- 
nese Communists  has  to  be  seen  to  be  be- 
lieved. Even  anti-Communist  circles  in  Japan 
a{^>ear  to  have  been  at  least  partially  brain - 
waushed  by  this  constant  pressure  Some  Ja- 
panese are  now  beginning  to  urge,  for  ex- 
ample, that  the  RepubUc  of  China  shouid 
cease  to  Identify  Itself  with  China  at  all.  and 
should  abandon  its  title  as  Republic  of 
China  In  favor  of  one  which  would  Identify 
It  as  a  "separate  country,"  Perhaps  they  be- 
lieve that  this  is  the  only  way  In  which  it 
can  possibly  escape  a  takeover  by  the  Chinese 
Communists  But  there  Is  little  chance  that 
the  Chinese  Communists  would  settle  for 
anything  as  trifling  as  this.  They  want  noth- 
ing less  than  the  destruction  of  the  Govern- 
ment of  the  Republic  of  China  and  the  take- 
over of  its  territories.  p>eople.  armed  forces 
and  total  assets.  And  the  Government  of 
President  Chiang  Kai-shek  will  never  give  up 
Its  present  title,  no  matter  what  is  advocated 
along  these  lines  either  at  home  or  abroad. 
The  Republic  of  China.  post-United  Na- 
tions, thus  presents  a  picture  of  calm,  res- 
olute and  determined  self-confidence  In  the 
face  of  the  Injustice  and  evil  treatment 
which  It  suffered  in  the  United  Nations  It 
is.  In  fact,  the  UN  which  has  come  out  badly 
In  this  matter  By  contrast  with  the  Republic 
of  China,  the  United  Nations  has  lost  the 
confidence  of  nxilllons  of  its  supporters  both 
In  the  United  States  and  around  the  world, 
and  has  set  its  feet  on  the  pathway  towards 
dissolution  and  total  impotence. 

In  fact,  the  Republic  of  China  is  today 
stronger  than  ever  before.  Its  friends  and 
admirers  on  every  ooutlnent  have  even  more 
reaaon  to  support  it  than  ever.  L<oiig  Life  to 
the  Republic  of  China  I 
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<X>NTINTJING  CRISIS  IN  MEAT 
PRICES— IMMEDIATE  REPEAL  OF 
MEAT  QUOTA  ACT  NEEDED 

HON.  CHARLES  A.  VANIK 

OP    OHIO 

IN    THE   HOUSE   OP   REPRESENTATIVES 
Thursday.  May  11,  1972 

Mr.  VANIK  Mr.  Speaker,  as  everv 
shopper  knows,  the  price  of  manv  food 
goods,  particularly  meats,  fruits  and 
vegeUbles.  skyrocketed  during  the  past 
half  year.  Finally,  this  March,  it  was  re- 
ported that  the  supermarket  food  prices 
dropped  0  4  percent,  with  the  fanner,  not 
the  middleman  processor.  ab.sorbing  the 
price  cut 

While  the  trend  in  recent  prices  Is  en- 
couraging, it  is  stm  an  undeniable  fact 
that  food  prices,  especially  meat  prices 
are  still  too  high  and  will  probably  begin 
nsing  again  within  a  month  or  two 

While  the  general  level  of  meat  prices 
IS  usually  upward  throughout  the  spring 
and  early  summer,  there  Ls  often  a  small 
drop  m  April  and  May  After  that  the 
prices  continue  to  rise  through  at  least 
the  fan  months.  I  predict  that  this  sum- 
mer s  meat  prices  will  be  the  highest  ever 
unless  immediate  action  is  taken  to  con- 
trol these  prices  This  forecast  is  sup- 
ported by  an  article  which  appeared  in 
the  New  York  "nmes.  of  May  2  197'> 
which  Included  the  foUowing  analyses": 

Higher  farm  prices  for  hogs  and  beer  wir 
mean  higher  wholesaU)  prices.  And  unless  re- 
tai;er»  are  wUImg  to  accept,  or  are  pressured 
oy  the  Government  Into  accepting  a  reduc- 
tion in  their  profit  margins,  supermarket 
pork  cuu  »-ii;  oertainly  cost  more  by  Sep- 
tember. U  p*6t  trends  In  beef  demand  con- 
tinue, supermarket  beef  cuu  wMi  also  be 
edging    up    by    September    and    October 

A  recent  Agrlcuiiure  Department  Inven- 
t<jry  of  hogs  now  In  feed  lots  has  confirmed 
what  agricultural  economists  were  forecast- 
ing in  early  March  The  supply  of  pork  ready 
/or  market  In  September  »-Ui  decline  by  as 
much  as  7  per  cent  If  demand  continues  at 
current  levels,  a  decline  m  supply  wm  cer- 
tainly be  followed  by  an  increase  in  the  prices 
paid  to  farmers 

The  forecasts  Indicate  that  by  the  October- 
2^^^  quarter,  bee:  ready  for  market 
will  be  4  per  cent  above  last  vear.  But  the 
American  Meat  Institute  estimates  that  dur- 
ing the  next  six  months  the  annual  per  caolla 
consumption  of  beef  wUl  rise  from  113  3 
pounds  per  pers<jn  to  115.5 

la  the  last  decade,  a  steady  Increase  tn  the 
per  oapiu  supply  of  beef  has  not  been 
enough  to  prevent  Uicreaslng  demand  from 
pushing  prices  up 

PVom  Its  studies  of  past  trends  the  in- 
rtltute    believes   that   a   far   greater   u!^re!^ 

wouM^  n'^PP'""   °^   "^'^    ^^^   »^<1   pork 
would  be  necessary  to  hold  prices  near  their 
current   levels    indefinitely,  ^nd    thlTls    no 
in  prospect 

The  adnunistration  expect*  meat 
pnc€«  to  contmue  to  rise  The  Director 
of  Agricultural  Economics  of  the  Depart- 
ment of  Agriculture  said  in  a  .speech  of 
this  January  6  before  the  Kansas  Uve- 
stock  Association  convention  that— 

producers  R,»d  meat  out-put  wUl  llkelv  h* 
*bout  the  «Lme  u  last  year  ^ 

mJTVr.TT',,'";^'^''*'"*'  to  be  up  next  sum- 
mer and  fall  because  the  cattle  Inventory 
Ter^r^v*^   -ttie-feed   price   relations^ 

generally     ...    r    exp^ided    feeding     Usually 
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when  we  see  sizable  Increaaes  In  beef  out- 
put ahead,  we  anUcipate  lower  cattle  prices 
But  It  looks  like  any  weakness  in  cattle 
prices  that  may  develop  laUl  be  limited 
the  price  effects  of  increased  beef  out-put 
in  1972  likely  will  be  offset  by  the  sharp  re- 
duction  in  pork  out-put  now  developing 
There  probably  will  be  another  rapid  rise  m 
consumer  incomes." 

Not  only  will  prices  rise  this  year  but 
the  same  economist  predicts  meat  price 
Increases  over  the  next  decade: 

Now  lets  take  a  quick  look  at  some  of  the 
longer-term  aspects  of  the  livestock  sltua- 
Va^  ■  ■  ■,^^®  ^^^  production  projected  for 
1980  would  mean  a  rise  of  around  a  third 
over  that  produced  In  1970.  This  is  a  slower 
rate  of  increase  than  from  1960-1970 
thus,  in  the  years  ahead,  the  pace  ot  expan- 
sion m  beef  out-put  will  slow 

Price  trends  in  the  cattle  business  will 
continue  irregularly  upward  even  uHth  an 
increase  in  production  because  consumer  de- 
mand will  be  up  even  more. 

I  am  not  against  an  improvement  in 
the  mcome  of  the  livestock  growers— but 
It  should   not  come   at   the  expense  of 
America  s  urban  consumers  whose  wages 
have  been  frozen  during  the  current  eco- 
nomic emergency.  In  addition,  there  has 
been  a  great  deal  of  propaganda  put  out 
by   the  livestock  industry,   generally   to 
the  efTect  that  it  is  about  time  that  live- 
stock pnces  rose,  that  pnces  today  are 
only  equal  to  what  they  were  20  years 
a«o.  and  so  fori,h.  It  is  deceptive  to  use 
the  catch  phrase,  -prices  were  only  equal 
to  what  they  were  20  years  ago"  because 
20  years  ago.  as  you  will  remember   was 
the  height  of  the  Korean  war-a  war 
which  resulted  m  such  a  domestic  infla- 
tion that  price  controls  were  imposed— 
even  on  meats.  Pnces  paid  for  cattle  were 
40-percent  higher  in  1951  than  they  were 
hil^"  ^^rlier  and  they  were  50-percent 
higher  than  they  were  2  years  later  in 
1^53 

During  the  war  crisis,  the  price  per 
hundredweight  at  Omaha  of  choice  steers 
^vas  $33.64.  But  the  average  price  fj? 
these  steers  during  the  period  1953-57 
was  $23  or  about  $10  less  per  hundred- 
weight. Has  the  cost  of  raismg  cattle 
risen  signiflcantly  since  then'  Of  course 
many  cost^  have  increased  But  there 
have  been  some  technological  break- 
throughs that  have  radically  increased 
the  cattlemen's  yield  Not  only  is  the  age 
^,w  K,^  slaughtering  is  now  done  con- 
siderably lower,  but  the  calving  rate  has 
"n^rf*^  ^^'  80  to  90  percent  in  the  last 

In  short.  I  do  not  believe  that  todays 

^ertLnK^'^j;^    ^    Properiy    justified 
Cmamly,    todays    crisis    prices   should 
not  be  justified  on  the  grounds  of  the 
crisis  pnces  of  20  years  ago. 
coimifUED  AannciAi,  mcz  or   towrR   oRAor 

CtTTS    or    MEATS 
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so  few  of  us  can  afford— that  are  be 
ginning  to  decline  in  price. 
,J^^  ^^^  increases  between  February 
1971  and  February  1972  in  New  York 
Washington,  and  Loe  Angeles,  are  larger' 
percentagewise,  for  many  cheaper  cuts' 
than  for  the  expensive  cuts.  For  example 
the  Bureau  of  Labor  statistics  has  pro-' 
vlded  the  following  data- 


Prices  tor    Pricss  tor 
February    Febnisr 


1971 


197 


Percent 

cha«n 

trom 

Februir* 
197110 

Februar 


■y    February 
2  197J 


Ctiuck  roast  (pound); 

New  fork ^  749 

Washington „  ""     '/'  j^^^ 

Los  Angeles '_"  7o.« 

Round  steak  (pound)' 

New  Yofk i5j_4 

Washington IX-Z 

Los  Angeles jjg  7 

Sirloin  steak  (poua(t): 

New  York .  136  9 

y»aiftington....;'l.i;^';;;;  133.9 

LosAnfjles 182.9 


89.0 
85.7 
80.7 

179.3 
152.3 
133.6 

153.4 
149.3 
208.7 


18.1 
15.1 
15.3 

14.0 
12-2 
16.1 

11.4 
11.6 
14.1 


In  Cleveland,  the  same  price  pattern 
appears  to  be  developing.  For  example 
while  the  price  of  sirloin  steak  last 
l^esday.  May  2.  was  essentially  the  same 
as  It  was  last  November,  ground  beef 
and  chuck  is  still  generally  a  dime  per 
pound  more  than  it  was  in  November 
A  samphng  at  two  stores  revealed  the 
following  price  patterns: 


Nov.  10 


Store  A: 

Ground  t)ee(. . 

(in>und  chuck. 

Sirkiin  steak 
Store  B 

Ground  beet... 

Grtiund  chuck. 

Sirloin  steak.. 


$0.59 
.79 
1.J9 

.69 

.79 

1.49 


*tay2 


».69 

89 

1.38 

.79 
.89 
t.34 


^•v!^-  ^  ?  ^'"'  ^^^'-  however,  is  that 
while  the  latest  newspaper  reports  indi- 
cate that  the  Price  of  grocenes  and  some 
meau  may  have  declined  in  the  last 
month  or  two.  they  do  not  indicate  which 
cuts  of  meat  are  becoming  less  expensive 
I  believe  that  the  cheaper  cuts  of 
meat— the  processed  and  canned  meats 
the  frozen  dinner  meats,  hot  dogs,  and 
hambuger*— are  stUl  at  totally  unreason- 
able highs  It  u<  the  more  expensive 
grades  of  meat— the  sirloin  steaks  that 


One  of  the  major  reasons  for  the  con- 
tinued exorbitant  prices  for  the  tradi- 
tionally cheaper  grades  of  meats  is  that 
there  is  a  real  shortage  of  this  type  of 
meat,  known  as  processing  meat  The 
reason  that  there  is  a  shortage  is  be- 
cause we  have  placed  restrictions  on  the 
importation  of  foreign  meat,  meat  which 
13  almost  entirely  of  the  processed  vari- 
ety These  restrictions  have  been  per- 
mitted under  the  provisions  of  the  Meat 
Import  Quota  Act  of  1964,  an  antlcon- 
sumer  piece  of  legislation  which  I  op- 
posed In  1964  and  which  I— and  some  50 
other  Members  of  the  House— are  now 
seeking  to  repeal. 

The  meat  that  is  raised  in  foreign  na- 
tions is,  almost  entirely,  noncompetitive 
with  that  raised  by  our  Uvestockmen  The 
reason  is  that  the  foreign  animals  from 
Australia  and  New  Zealand,  for  example 
are  allowed  to  graze  on  open  range  lands 
Our  livestock  Is  now  often  raised  under 
greenhouse  condlUons."  Hea^-y  use  is 
made  of  feediots  where  the  animals 
barely  move— and.  therefore,  their  meat 
is  fatty  Juicy,  and  tender  The  foreign 
range  feed  meat  Is  generally  tough  and 
lean  and.  therefore,  not  suited  for  being 
cut  into  steaks  American  cattlemen 
claim  that  about  40  percent  of  the  meat 
Imported  Into  thl»  country  comes  In  In 
the  form  of  compr-mive  "cuts"  and  that 
the  free  entry  of  foreign  meat   would 
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drive  down  their  prices.  This  is  not  true. 
When  the  quotas  were  first  imposed  In 
1964,  only  about  10  percent  of  the  for- 
eign meat  entered  as  "cuts."  That  same 
ratio  holds  true  today.  The  simple  fact  is 
that  the  American  Uvestockmen  cannot 
supply  the  quantity  of  lean  meat  for 
processing  that  Is  needed  by  the  Ameri- 
can consumer. 

This  fact  can  be  seen  by  an  examina- 
tion of  the  price  trends  in  meat  during 
the  past  8  months.  Below  Is  a  table  ob- 
tained from  data  contained  in  the  dally 
price  quotations  of  the  Chicago  market, 
as  reported  by  the  National  Provlsloner 
Daily  Market  Service.  The  first  column 
of  figures  Is  the  highest  printed  price  for 
the  30  days  proceeding  August  15,  1971 — 
the  base  period  on  which  prices  would 
have  been  frozen  if  the  phase  I  controls 
had  been  extended  to  meats.  The  second 
coluirm  of  figures  is  the  market  quota- 
tions for  May  5,  1972. 

BASE  PERIOD,  MAY  5,  1972  (U.S.  GRADE  CARCASSES) 
Top  halt 


F Ob.  Mtdwest  River  points: 

Oh.  Sirs.  5/600 53 

Ch.  Sirs.  6;700 53H 

Ch.Str?  7/800 54 

Ch.Strs  8'900  53M 

Choice  lambs  (river  points): 
L»mbs.  35/45 .64 

Carcass,  cows  and  bulb  (CHGO) 
Cows.  North: 

C.C.  350up    ««H 

Bng.  UtI  40O/MP 4W4 

N.  Bolo  Bulls  500  up .50 

Boneless  processing  beet— Fresh 
C   &  C  (packerf)  frown; 

65  buls  beet  90*  In 65 

66  Bnis  Chocks 6( 

61   Timgs.  SSWS 61 

50  Trmgs.75«5%  50 

Frfflt  Shank  Meat  65% 

Froi  Shidt  Clods  68 

Aust  -N.2  Iroien  imported 
meats  !  o.b   port  ot  entry 
(30  days) 

Cow  Me«t90%  Vts  In 61H 

Bull  Meat  90%  In 83K 

Shank  Meat MX 

BnIs  Mutton  90%  In 38 

Primal  cuts  Oeei    U.S.  Choice  or 
equ«l 

Less  than  Carkit  Clioict 

Trad.  Loins  «0/50 98 

Trd.  Loins  50/60 LOO 

Trad  Loins  64'7(1 J-M 

Ribs  25'30 « 


55 
55 
54 
S3 

e2-«3 


S2H 
48 

54 


72 
72 
68 

57 

72J4-73 

74 


67Hta68 
6910  694 
69V!i 
44^^  to  45 


93 
93 

93 
73-74 


EXTENSIONS  OF  REMARKS 

take-home  pay  for  food  costs.  The  Secre- 
tary   has    stated    that    the    American 
housewife  spends  only  15.6  percent  of 
her  disposable  income  on  food.  This  fig- 
ure is  totally  inaccurate.  This  figure  ap- 
pears to  be  accurate  for  the  small  num- 
ber of  American  families  making  about 
$20,000.  For  those  with  incomes  above  or 
below  that  flgtire,  the  figure  is  fictitious. 
The  Library  ol  Congress  has  estimated 
that   families   earning   about   $6,300    a 
year  would  spend  about  30.5  percent  of 
their  disposable  income  on  food ;  f amiUes 
earning  aroimd  $9,000  a  year,  27.2  per- 
cent on  food;  and  city  families  with  an 
annual  income  of  around  $12,700  would 
spend    approximately    24.5    percent    of 
their  income  for  food. 

For  a  family  of  four  living  below  the 
poverty  level,  $4,000,  the  percentage 
spent  on  food  is  obviously  much  greater 
According  to  the  Secretary  of  Agricul- 
ture, such  a  family  would  spend  only 
$624  a  year  on  food,  or  $12  a  week — an 
obvious  impossibility 

When  so  many  families  spend  such  a 
large  proportion  of  their  income  on  food, 
every  effort  must  he  mftde  to  stabilize 
food  prices.  Not  only  should  the  Meat 
Import  Quota  Act  be  repealed,  but  the 
strictest  controls  must  be  maintained  chi 
the  prices  of  goods  which  the  farmers 
and  Uvestockmen  must  buy  and  the 
prices  which  food  processors  charge.  Di- 
rect controls  should  be  extended  to  fresh 
foods.  The  continuing  failure  to  do  this 
win  completely  undermine  the  economic 
stabilization  program. 
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A  VIEW  OP  ICC 


These  figures  show  that  while  the  price 
of  choice  cuts  of  meats  rose  way  above 
the  base  period  price  during  the  winter 
months,  they  have  now  declined  to 
levels  equal  to  or  below  that  of  last 
August.  But  processing  meat,  the  meat 
used  in  the  cheaper  grades  is  actually 
higher  than  it  was  last  August.  This 
means  that  it  is  getting  cheaper  to  eat 
sirloin  But  if  your  budget  can  only 
afford  hamburger,  you  are  still  in 
trouble 

Note  especially  the  quotations  for  Aus- 
tralian and  New  Zealand  imported 
meats.  It  Is  now  being  imported  at  a 
price  up  to  8  cents  higher  than  it  was 
8  months  ago  Obviously  it  is  needed  to 
meet  the  needs  of  the  American  con- 
sumer Yet  we  are  limiting  the  importa- 
tion of  this  meat  The  results  are  higher 
prices  for  those  who  can  least  afford  it 
The  Meat  Quota  Act  must  be  repealed 

Finally.  I  would  like  to  make  a  few 
commenU  about  the  sUtements  which 
have  been  issued  by  the  SecreUry  of 
Agriculture  and  others  claiming  that  the 
Amertcnn  shopper  Is  lucky  that  he  only 
has  to  pay  a  small  portion  of  his  weekly 


GOODWILL— ADDING    TO    HUMAN 
RESOURCES 


HON.  CHARLES  THONE 

OF    NEBBASKA 

IN    THE   HOUSE   OF   RKPRKSENTATIVKS 

Thursday,  May  11.  1972 

Mr  THONE,  Mr  Speaker,  for  70  years 
Goodwill  Industries  has  been  helpmg  to 
develop  America's  most  valuable  re- 
source—people. May  7-13  has  been  des- 
ignated as  National  Goodwill  Week  to 
recognize  this  institution's  contribution 
in  helping  those  who  otherwise  could  not 
be  self  sufBcient. 

A  cornerstone  of  the  Goodwill  program 
has  been,  and  is.  collective  of  reusable 
clothing,  furniture,  and  appliance  for 
repair  and  resale.  Goodwill  work,  how- 
ever, is  much  broader  in  scope  and  in- 
cludes manufacturing  and  assembling 
products. 

Goodwill  s  basic  aim  is  to  train  handi- 
capped people  so  they  can  obtain  regular 
employment  For  those  too  handicapped 
to  earn  regular  wages.  Goodwill  operates 
sheltered  workshops  where  severely 
handicapped  people  earn  dignity  while 
they  are  earning  a  few  dollars  in  wages 

Seventy  years  ago.  Goodwill  began  by 
serving  the  physically  handicapped  Now. 
the  agency  Is  helping  addicts,  alcoholics, 
the  mentally  retarded  and  the  emotion- 
ally disturbed  to  become  Uxpaylng  wage 
earners. 

As  a  naUon  we  need  to  give  more  sup- 
port to  agencies  such  as  Goodwill  Indus- 
tries, which  can  carry  out  many  tasks 
more  effectively  and  at  less  cost  than  can 
the  Federad  Government. 


HON.  JOHN  M.  MURPHY 

or  Nrw  T08JI 
IN  THE  HOtTSE  OP  REPRESENT ATI\T£ 

Thursday,  May  11,  1972 

Mr.  MURPHY  of  New  York  Mr. 
Speaker,  I  commend  to  the  attention  of 
the  House  of  Representatives  the  recent 
remarks  of  Mr.  Charles  A.  Webb,  presi- 
dent of  the  National  Association  of  Motor 
Bus  Owners  before  the  1972  Conference 
of  the  Motor  Carrier  Lawyers  Associa- 
tion. Mr.  Webb's  views  are  helpful  to  us 
In  the  discharge  of  our  responsibUities 
in  the  field  of  interstate  commerce,  par- 
ticularly as  they  relate  to  the  decisional 
process  of  the  Interstate  Commerce 
Commission : 
Insights    Into    the    Decisional    Process 

(Remarks  of  Charles  A.  Webb) 
It  Is  always  an  tionor  for  a  lawyer  to  be 
asked  to  addreGs  hla  peers.  My  last  6p)eech 
before  the  Motor  Carrier  Lawyers  Association 
wiis  in  1966  in  Las  Vegas  when  I  was  Chair- 
man of  th«  Interstate  Commerce  Cominls- 
slon.  ThiB  then  la  the  second  time  I  have 
written  a  speech  for  motca-  carrier  lawyers 
for  delivery  In  a  locale  which  makes  an 
audience  problematical . 

One  of  my  last  speeches  as  a  member  of 
the  Commission  was  tjtied,  "How  the  Com- 
mlaelon  Decides  lU  Cases."  I  dont  know 
where  BUI  Llpfimann  resurrected  it  but  as 
Chairman  of  our  Program  Committee,  he 
asked  me  for  an  encore  and  to  discuss  for 
Ulustratlve  purpoees,  passenger  broker 
licensing  caaes.  I  have  conferred  with  several 
former  colleagues  to  verify  thai  the  Com- 
mission's decisional  processes  have  not 
changed  essentially  over  the  past  five  years 
When  I  was  appointed  to  the  Oonunlsslon . 
its  dean  was  the  lau  Judge  Mitchell.  In 
reminiscing  about  his  service  as  the  Junior 
Commissioner,  he  told  me  that  upon  taking 
office  he  found  m  the  top  drawer  of  his  desk 
a  pair  of  dice.  He  did  not  know  whether  they 
bad  been  left  by  hla  predecessor  or  planted 
by  a  pracUcal  joker,  I  am  sure  C-ommisaioner 
Mitchell  never  required  any  such  decisional 
aid,  but  the  value  of  a  judicious  use  of  dice 
should  not  be  overlooked. 

A  Commissioner  is  obliged  to  vote  on  many 
matters  without  the  benefit  of  an  adequate 
file  or  record.  For  this  reason,  a  decision  on 
whether  to  grant  or  deny  temporary  opera- 
ling  authority  or  to  suspend  or  not  suspend 
a  challenged  rate  may  be  as  unpalatable  for 
deciding  Commissioners  as  for  the  losing 
party  Consider  the  advantages  of  throwing 
the  dice.  All  suspicion  concerning  the  pos- 
sible Influence  ol  improper  ex  parte  com- 
munications, modal  favoritism,  or  undue 
fraternization  would  be  dissipated.  This  no- 
fault  Jurisprudence  would  also  elimiate  fees 
of  counsel. 

I  often  thought  of  Judge  Mitchells  dice 
1  n  those  cases  where  a  vote  either  way  seemed 
wrong  For  example,  a  broker  of  passenger 
u-ansportatton  by  motor  vehicle  should  ex- 
ercise independent  judgment  in  providing 
the  beet  service  available  from  ali  authonsed 
o«Lrrlers  in  the  area  This  principle  ua^  cited 
recently  by  the  Commission  as  a  r««kSon  for 
denying  a  brokers  license  to  an  applicant 
amuated  anth  local  sightseeing  companies 
Graj  Line  NattonaJ  Tours  Corp  Broker 
Application.  114  MCC  914  dSTl)  On  the 
other  hand  there  are  precedents  for  the 
issiumoe  of  licenses  to  brokers  affiliated  with 
carrlefs  S.g  .  KrmHlle  Tours  Inc  BroJcrr 
Application.  100  MCC  270  (l»6Sr  National 
Trailxcays  System  Brvker  Applicatwn  41 
MCC  411  (1»42> 

There  are  other  cases  in  which  decisions 
reached  by  a  roll  of  the  dice  might  be  Just 
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as  satisfactory  to  aU  coocerned  a3  those 
reached  by  intellectual  torment  Seriously 
though^  the  Ccmmlaslons  decisional  process' 
la  highly  responsible  and.  before  being 
quoted  out  of  context.  I  should  prt>ceed  to 
explain  why. 

All  of  you  are  familiar  with  the  organiza- 
tional frameworlc  of  Commission  action  The 
Commission's  Internal  decisional  processes 
from  the  standpoint  of  reaching  sound  con- 
clusions, arc  perhaps  more  important  than 
Its  published  rules  of  organization  and  pro- 
cedure. *^ 

The  most  Important  Commission  cases  are 
those  considered  In  conference.  Reeular 
conferences  are  held  on  the  first  and  third 
Tuesdays  of  the  month.  The  Commission 
also  meets  m  conference  either  at  the  end 
Of  oral  argument  or  within  a  week  or  so 
thereafter.  In  addition,  numerous  special 
conferences  are  called  as  the  need  arises 

The  formal  discussion  of  a  case  is  begun 
by  the  senior  Commissioner  in  point  of  serv- 
ice proceeds  to  the  Junior  Commissioner  in 
point  of  service,  and  ends  with  the  Vice 
Chairman  and  the  Chairman  After  a  further 
and  less  formal  exchange  of  views,  the  roll  is 
called  In  reverse  order  of  seniority 

Voting  by  proxy  Is  not  permitted  If  a.  Com- 
missioner Is  uncertain  as  to  how  he  should 
vote,  which  Is  unusual,  he  may  vote  later  by 
notation  After  the  roll  Is  called,  the  Chalr- 
xnan  designates  a  Commissioner  who  voted 
with  the  majority  to  supervise  the  prepara- 
tion of  a  report  reflecting  the  views  of  the 
Commission.  The  preparation  of  a  draft 
report  In  a  difficult  case  mav  require  two  or 
three  months,  or  even  longer  The  draft  re- 
port U  circulated  for  suggested  revuions  and 
for  final  approval  Although  the  decided  date 
on  Commission  reports  is  correct,  vlrtuallv 
an  of  the  cases  considered  in  conference 
were  decided  for  all  practical  purposes  at  the 
conference  which  voted  on  the  result  to  be 
reached. 

When  a  draft  report  is  finally  approved 
dissenting  Commissioners  are  given  seven 
working  days  in  which  to  submit  their  sep- 
arate expressions.  Although  the  Commission 
reserves  the  right  to  reject  a  dissenting  ex- 
pression, the  exercise  of  that  right  was  not 
even  considered  during  my  service  on  the 
Commission  Each  Commissioner  is  accorded 
unrestricted  freedom  of  expression,  subject 
only  to  the  Commission  s  right  to  reject  any 
statement  that  u  scandalous  or  impertinent 
in  nature  or  which  discloses  confidential  in- 
formation. 

Members  of  the  Commission's  sUff  do  not 
participate  In  conference  deliberations  ex- 
cept when  called  to  the  conference  room  to 
give  their  views  on  some  particular  question 
The  great  majority  of  cases  are  disposed  of 
in  conference  without  anv  member  of  the 
staff  being  present. 

However.  I  do  not  wish  to  Impiv  that  the 
Influence  of  the  staff  is  minimal  or  that 
the,r  advice  and  assistance  are  unimportant 
Some  conference  actions  are  conditioned 
upon  the  staffs  conclusion  on  some  partic- 
ular phase  of  the  case  The  file  in  almost 
every  case  taken  to  conference  contains  the 
views  of  experienced  members  of  the  staff 

The  request  of  a  Commissioner  that  a 
Commission  case  be  disposed  of  in  confer- 
ence rather  than  by  notation  voting  is  al- 
ways granted.  Prior  to  conference  Com- 
missioners who  have  strong  views  about  the 
case  wii!  usually  circulate  them  m  writing 
To  facilitate  conference  discussion  exten- 
sive Changes  m  a  draft  report  or  order  may 
oe  circulated  in  advance  of  the  meeting 
To  facilitate  conference  discussion  exten- 
slve  changw  m  a  draft  report  or  order  mav 
be    circulated    in    advance   of    the    meeting 

^°.'^"'„^^"''  ^  ■'^  ^•^«^1  exchange  of 
memoranda  among  Commissioners  prior  to 
conference.  Each  Commissioner  tries  tTer!? 

i^^^*.'^°^"*'*'=*  ■■*=">  *"h  a  thorough 
knowledge  of  the  case  and  in  a  concUlatorv 
mood.  Commissioners  rarely  exchange  m^- 
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^h^,-^?"^"'^*  *  =***  "^^t  ti"  ^en 
scheduled  for  oral  argument    Each  attempts 

^.f'^l  "P  ^  ^^  '^""^  prepared  and  wUl- 
Ing  to  be  persuaded 

flnLt  worJT!,  '*"  '*"*'  '^^  Commission's 
finest  work  is  done  In  conference  Important 
and  controversial   issues  can  seldom   be   re- 

^Z^fJ^^'^l  7  ^''^'y  ^''^^oui  some  accom- 
modation Of  divergent  views  m  dealing  with 
such  issues  writing  notes  Is  seldom  an  ade- 
quate substitute  for  face-to-face  discussion 
i^riJ^f°*?-  P^^^^^P^-  '-^  ^hat  views  have  less 
tendency  to  harden  when  expressed  orallv 
only  the  eleven  C^mmL^sloners  and  the  Coml- 

^rtlce ''.f*'"^''^  ^'^^'^  ^'^  P^'^  to  bIi"^. 
Ir^Vl  d^cussions  Those  dlscu.sslons  are 
topersona^,  always  frank,  sometimes  heated 
and  usually  reflect  a  keener  sense  of  carrier 
and  shipper  motivation  than  It  Is  prudent 
to  disclose  in  a  published  report 

In  my  opinion,  the  keystone  of  the  Com- 

UnT^'"  '°r™"  ''^^'-^-^  process  IS  a^m- 
ance  of  any  form  of  log-rolling.  When  a  Com- 
missioner argues  the  merits  of  a  pendlne 
case  either  orally  or  In  writing,  his  vfewf 
axe  presented  to  all  Commissioners  sS! 
taneously.  This  practice  discourages  the 
formation  of  cliques,  trading  of  voi«  and 
ra.^°  ^^^  "«'»  °'  P"-''  Perso^ -reTa" 
Because  of  the  Comml.sslons  huge  case- 
Sed  in  »  •'»*^'  P-^centage  of  cLes  ^re 
decided  m  the  conference  room.  Moet  cases 

^Ist*'^  "'  "'  ""^"^'^  votln?  u^r 
this  procedure,  a  copy  of  the  draft  report  or 
order  is  circulated  to  all  Commli  one^to- 
t^^e  ;.T\"'  "^^  pertinent  file.  The  d"te  of 
«t  vote  u  "  f  ^^^^  '^"^  "P°"  ^l^'-fJ  the 
iton^^  ^"^^^  °^  '°"*'  «"  Commls- 

If  a  P?,?^  ,"'  "*"'  "^  »"  Commissioners. 
If  a  Commissioner  votea  to  approve  the  draft 
report,  he  will  often  8ugges7chax4«    eUhe 
editorial  or  substantive  In  nature 

record    h^°'^n^'°"^'.  ""^  ^  ^^J^'  «  '^^^ 
report,  he  will  usually  explain  why  and  wUl 

indicate,  if  the  report  is  approved  whether 
he  intends  to  file  a  separate  exprSlon" 
Voting  by  notation  Is  regarded  ae  a  con- 
structive conference  If  the  bomml^on  were 
required  to  dispose  of  all  matten.  in  an  LTua! 
conference.  It  could  not  function.  Alt^ugh 
oonference  is  generally  the  best  methc^  of 
deciding  important  cases,  notation  voting  is 
a  responsible  procedure    If  highly   technfcal 

a  comml^loner  to  reach  a  decision  in  pri- 
vacy on  the  basis  of  the  file  and  the  written 
views   Of   his   colleagues.    Notation    voUng   is 

The  voting  memoranda  exchanged  on  con- 
troversui  cases  are  extensive,  forceful  c^t^- 
cal,  and  examples  of  the  highest  form  of  ad- 

Commssloners  are  ne<.es6amy  confidential 
I  usually  found  these  expressions  to  be  more 
interesting  than  the  text  of  majority  «^d 
minority  opinions  which,  of  necessity  were 
more  circumspect.  ==«"iy.  were 

co^fer.'nL^"^'  f  "^  '"  '^^^  ^  Commission 
conferences,  oral  argument,  staff  participa- 
tion assignment  of  cases  to  Individual  Com- 
missioners, circulation  of  draft  reports  dis- 
senting expressions,  and  notation   voting  is 

iTfh/du?"^?"  "^  '""^  decisional  profess 
at  the  division  level.  In  the  disposition  of  di- 
vision   c^es.    three    Commissioners    are    in- 

of  t^  T^V  '^"'^  *'^'""  '^'^  '^^  Chairman 
of  the  division  is  responsible  for  the  admln- 
stratlve  handling  of  division  cases  in  much 

,rh'^.*r'"*v,*"!  "^^  ^^^  Chairman  Is  respon- 
sible for  handling  entire  Commission  cases 
TTiere  u  one  Important  difference,  however 
In  the  decisional  process  at  the  division  level 
Except  in  those  Uiatances  In  which  a  draft 
report  of  a  division  is  recalled  and  approved 
as  a  Commission  report,  almost  every  report 
of  the  entire  Commission  is  one  that  has 
Deen  prepared  in  accordance  with  the  Com- 
mlasion^s  instructions.  Except  for  reports  on 
reconsideration,  most  division  reports  are 
drafted  prior  to  division  consideration  of  the 
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merits  of  the  case   When  replies  to  excepuoiu 
have  been  fUed.  the  case  is  assigned TcIS^ 
docket  Of  a  member  of  a  division  and   at  S« 
same  time,  an  attorney  is  designated  to  Wh? 
the   Commissioner   in   preparing  a  draft  rT 
port.   This   draft    is   then    circulateTto  »« 
other  two  members  of  the  division  for  thrtr 
approval.  If  they  do  not  approve,  one  of  thet 
cVvlilon      "^  *  '''^"^  reaching  a  different  cC 
Prior  to  1661,  the  CommKssion  had  no  em- 
ployee review   boards  to  decide  heard  casL 
and  all   initial   reports  of  divisions  eould^ 
appealed  a«  a  matter  of  right  to  the  enti« 
Commission   Obviously,  the  Commission  was 
unable  to  consider  intensively  over  a  thou- 
sand petitions  for  reconsideration  filed  each 
year   in   relatively   unimportant    cases    since 
the  establishment  of  employee  review  boards 
«md  curtailment  of  the  right  of  appeal   con- 
sideration of  a  case  at  the  CommiMlon  le^l 
Is  Just  as  thorough  as  at  the  division  level 

In  the  past,  choices  of  Commissioners  in 
regard  to  division  assignments  were  honored 

r^ulfnf  ?''k"'  ^^'""-'^y  °^  service.  As  a 
result  of  a  change  made  In  1965  Commis- 
sioners have  an  opportunrtv  to  serve  on  aU 
three  divisions  within  a  three  or  four  vear 
period.  Under  this  procedure  respecting  di- 
vision assignments,  each  division  usually 
has  at  least  two  new  members  at  the  beeln- 
nlng  of  each  calendar  year  The  end  result 
is  more  routlon  and  less  specialization 

rhe  decisional  process  de.scrlbed  above  is 
largely  applicable  to  petitions  for  recon- 
sideration. Such  petitions  may  be  consid- 
ered in  conference  or  voted  on  bv  notation 
There  are  two  Important  differences  inrst' 
the  petition  for  reconsideration  of  a  Com- 

i'^!^*°".;.'"'"^""''  "'■  ^"^^  ^Port  18  circu- 
lated with  a  memorandum  of  a  staff  attorney 
who  has  independently  appraised  Its  merits 
This  means  that  the  reviewing  body  Com- 
mission or  division,  has  the  recommenda- 
tion of  at  least  one  person  who  did  not  par- 
ticipate In  the  prior  decision  The  review  of 
a  division  decision  by  the  same  division  sit- 
ting as  an  appellate  division,  mav  not  be  an 
Ideal  procedure  but  It  Is  preferable  to  requir- 
ing the  entire  Commission  to  dispose  of  nu- 
merous cases  involving  no  issue  of  general 
transportation  Importance. 

Secondly,  the  decisional  process  outlined 
above  Is  somewhat  different  with  respect  to 
petitions  seeking  Commission  review  of 
cases  allegedly  involving  an  issue  of  gen- 
era transportation  imporuuce  Since  such 
petitions  may  not  exceed  three  pages  in 
ength,  no  staff  recommendation  is  circu- 
lated unless  specifically  requested  In  addi- 
tion, since  the  merits  of  the  prior  decision 
are  not  directly  Involved,  extended  study  of 
the   file   is   frequently   unnecessary 

A  division  of  the  Commission  'may  note 
the  existence  of  an  issue  of  general  trans- 
portation importance  at  the  time  it  serves 
Its  report  thus  permitting  the  filing  of  a 
petition  for  reconsideration  by  the  Com- 
mission. In  Auch  Inter.Borough  Transit  Co. 
Extension-32  statea.  88  MCC  455  (1661). 
Division  1  found  that  any  adverse  effect  on 
brokers  was  not  a  sufficient  ground  for  de- 
nial of  passenger  carrier  operating  authority 
This  issue  had  not  previously  been  pre- 
sented squarely  to  the  Commission.  The  dl- 
vls  on  concluded  that  a  broker  of  transpor- 
tation had  no  legitimate  interest  In  pre- 
venting the  authorization  of  a  new  carrier 
service  available  to  it  and  to  other  brokers 
These  conclusions  were  upheld  by  the  Com- 
mission In  Its  denial  of  the  protesting 
brokers  petition   for  reconsideration 

The  basic  purpose  underlying  the  licens- 
ing of  brokers  is  to  protect  the  traveling 
public  against  unscrupulous  or  dUhonest 
purveyors  of  transportation.  Section  211  (bi 
provides  for  the  Issuance  of  a  brokerage  li- 
cense to  applicants  who  are  found  to  be 
fit.  willing  and  able  properly  to  perform 
the  service  propoeed"  and  who  show  tliat  the 
propowsd   service    -la   or   wlU   be   conalst«it 
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with  the  public  Interest  and  the  national 
transportation  policy."  Section  311  (c)  au- 
thorizes the  Commission  to  issue  regulations 
prescribing  bond  or  other  security  In  such 
form  and  amount  as  wUl  Insure  the  finan- 
cial reeponslbtllty  of  brokers. 

Brokers  of  motor  carrier  transportation 
are  required  by  Section  211  to  utilize  the 
services  of  authorized  motor  carriers.  Since 
brokers  cannot  provide  passenger  transpor- 
tation directly  and  generate  traffic  for  au- 
thorized passenger  carriers,  why  should  entry 
Into  the  brokerage  field  be  restricted?  There 
would  be  no  reason.  In  my  opinion.  If  the 
passenger  traffic  generated  by  a  broker  could 
be  provided  only  by  carriers  who.  in  the  ab- 
sence of  broker  Intervention,  coQld  perform 
the  service  in  queetlon.  In  the  Tauck  Tours 
case,  however.  It  was  held  that  a  charter  bus 
operator,  having  no  authority  to  sell  Individ- 
ual fare  tickets,  could  transport  groups  of 
passengers  on  leisurely  sightseeing  and 
pleasure  tours  arranged  by  a  broker  through 
the  sale  of  Individual  tickets.  Tauck  Tours, 
Inr,  Extension — New  York,  NY,  49  MCC 
461,  62  MCC  373,  64  MCC  291.  63  MCC. 
493:  action  to  set  aside  dismissed.  National 
Bus  Traffic  Asan  ,  Inc  ,  v  Vntted  States.  143 
P.  Supp.  689  (D.  N.J.  1956),  affd  352  OS 
1020.  This  decision  enabled  charter  bus  op- 
erators. In  conjunction  with  brokers,  to  pro- 
vide service  in  competition  with  carriers 
holding  regular-route  or  special  operating 
authority  which  would  be  unauthorized  but 
for  the  interposition  of  a  broker  between  the 
charter  bus  operator  and  the  general  pub- 
lic. 

In  Greyhound  Corp  v  Edwards,  96  M.C  C 
112  (1964)  the  Commission.  Division  1,  was 
confronted  with  an  extension  of  the  Tauck 
Tours  situation  The  Issue  In  this  case  was 
whether  a  broker,  through  the  sale  of  tickets 
to  the  general  public,  may  assemble  a  group 
of  passengers  for  trips  of  one  day  or  less 
to  shop,  attend  athletic  events,  or  play  bingo, 
and  arrange  for  their  transportation  by  a  car- 
rier holding  only  charter  authority  The 
Commission  held  the  one-day  shopping  tour 
was  unlawful  because  no  significant  com- 
munity Interest  existed  among  the  patrons  of 
the  tours.  The  passengers  did  not  shop  to- 
gether, eat  together,  or  stay  together 
throughout  the  trip;  the  non-trarvsportatlon 
features  of  the  tour  were  Insignificant;  and 
the  shopping  tour  service  could  easily  be 
utllljsed  by  passengers  Interested  in  only  ex- 
pedited  point-to-point   transportation. 

On  the  other  hand,  the  Commission  found 
the  one-day  hockey  excursions  and  the  bingo 
trips  would  not  be  attractive  to  persons 
desiring  only  point-to-point  lransp)ortatlon; 
that  a  substantial  community  interest  ex- 
isted among  the  patrons  of  these  tours;  and 
that  the  non-transportation  features  of  the 
tours  were  substantial  Following  the  Com- 
mission's report  on  reconsideration  In  the 
Edwards  case.  100  MCC  453  (1966).  NAMBO 
and  the  National  Bus  Traffic  Association 
asked  the  Commission  to  clarify  the  author- 
ity expressed  in  brokers'  licenses  and  to  limit 
the  transportation  provided  by  brokers  In 
conjunction  with  charter  bus  operators  to 
leisurely  tours  of  the  type  found  lawful  In 
the  Tauck  Tours  litigation.  The  Commission 
declined  to  issue  such  rules  and  regulations. 

One  reason  why  the  broker  cases  are  diffi- 
cult is  that  the  entry  requirement  Is  not 
oouched  in  the  familiar  concept  of  public 
convenience  and  necessity.  The  Commission 
cannot  deny  applications  for  brokerage  li- 
censes merely  on  the  basis  of  existing  service 
and  cannot  Issue  licenses  merely  upon  find- 
ing applicants  fit.  willing  and  able.  The  test 
oKiet  frequently  employed  Is  that  an  appli- 
cant for  a  brokerage  license  must  show  that 
his  service  wU!  contribute  something  of 
value  or  be  of  some  benefit  to  carriers  and 
the  general  public  This  was  the  conclusion 
of  the  entire  Commission  in  Carla  Ticket 
Service,   Inc    Broker   Application,  94   MCC. 
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579  (1904).  The  Commission  has  attempted 
to  apply  that  test  In  subsequent  cases  but 
the  ambiguity  of  the  standard  makes  the 
Oonunlsslon's  task  unenviable. 

Lawyers  who  practice  before  the  Commis- 
sion are  understandably  curious  about  the 
working  habits  of  Commissioners.  There  are 
only  three  observations  I  can  make  with 
absolute  confidence.  First,  no  two  (>>mmls- 
sloners  work  In  exactly  the  same  way.  Sec- 
ondly, no  Conunlssloner  has  more  than  34 
hours  in  his  day.  And  finally,  each  Conunls- 
sloner reads  as  much  of  the  file  as  he  deems 
necessary  in  order  to  reach  a  Just  conclusion. 

Some  matters  on  which  Conunlssioners  are 
required  to  vole  are  routine,  extremely  sim- 
ple, and  of  no  great  transportation  conse- 
quence. In  my  opinion,  reading  the  entire 
file  in  such  cases  would  be  an  inexcusable 
waste  of  time  Each  Commissioner  has  at 
least  three  highly  competent  advisers  on  his 
personal  staff.  These  examiners  are  respon- 
sible only  to  the  Commissioner  for  whom 
they  work  They  know  their  Commissioner's 
philosophy  of  regulation  Commissioners  and 
their  examiners  are  not  infallible  and  do 
not  claim  to  be  However,  most  mistakes 
revealed  by  hindsight  would  be  attributable. 
In  my  opinion,  to  errors  of  judgment  rather 
than  lack  of  effort. 

While  on  the  Commission,  I  was  frequently 
asked  what  elements  of  advocacy  are  most 
influential  in  the  final  result  Obviously. 
there  is  no  substitute  for  the  development 
of  an  adequate  record.  As  to  controverted 
questions  of  fact,  the  Commission  Is  natural- 
ly mcUned  to  accept  the  findings  of  the  ex- 
aminer who  heard  the  case  The  Importance 
of  good  wrttuig  Is  obvlnus  There  are  other 
Important  elements  of  advocacy  which  I 
would  like  to  mention  briefly. 

First,  we  must  realize  a  case  becomes  prog- 
ressively narrower  In  scope  as  it  moves  from 
the  bearing  stage  to  final  decision  It  is 
always  hard  to  relinquish  points  felt  to  be 
valid  but  nothing  should  interfere  with  the 
task  of  making  the  Ckjnunlssion  see  the  main 
point  In  the  case 

Secondly,  persuasion  by  the  written  and 
by  the  spoken  word  should  be  recognized  as 
two  distinctly  different  arts  At  the  time  of 
oral  argument,  the  Commission  has  already 
been  subjected  to  written  persuasion.  In  most 
Instances,  the  Commission  will  reach  Its  de- 
cision within  a  few  hours  or  days  following 
oral  argument  and  often  without  any  further 
review  of  the  file.  Thus,  if  oral  argument  is 
merely  a  sterile  summation  of  what  has  al- 
ready been  put  In  writing,  the  opportunity 
to  gain  from  a  different  form  of  p>ersuaslon 
has  been  lost 

Finally.  I  think  many  of  the  arguments  In 
Commission  cases  are  excessively  legalistic. 
Some  cases,  of  course,  turn  primarily  or  ex- 
clusively on  a  relatively  novel  legal  ques- 
tion. In  a  majority  of  cases,  however,  the 
Commission  has  considerable  discretion  In 
such  cases,  the  Commission  cannot  easily 
be  persuaded  that  it  is  required  as  a  matter 
of  law  to  reach  the  result  we  desire  It  is 
more  Impressed  by  arguments  explaining 
the  transportation  consequences  of  a  decision 
one   way   or   the   other. 

In  conclusion,  I  have  attempted  to  de- 
scribe an  mternal  decisional  process  which 
Is  responsible  and  Is  being  constantly  Im- 
proved. People,  though,  are  far  more  Impor- 
tant than  processes  If  the  Commission  were 
divided  into  warring  factions  or  cliques.  Its 
decisional  processes  would  soon  become  Ir- 
resp>onslble.  No  matter  how  sharp  the  dif- 
ferences of  opinion  among  Conmilssloners  on 
various  transportation  matters.  I  do  not  re- 
were  based  on  personal  or  political  consldera- 
call  during  my  service  any  differences  which 
tlons  or  which  generated  any  111  will.  To  serve 
on  a  Commission  completely  free  of  p>er8onal 
animosities  is  not  only  a  great  Joy  but  the 
strongest  restraint  against  irresponsible  ac- 
tion 
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HON.  VERNON  W.  THOMSON 

or    WISCONSIN 

IN  THK  HOUSE  OP  REPRESENTATIVES 
Thursday.  May  11,  1972 

Mr.  THOMSON  of  Wisconsin.  Mr. 
SiJeaker,  on  Wednesday.  May  17,  I  in- 
tend to  testify  before  the  Agriculture  Ap- 
propriations Subcomniittee  when  it  con- 
siders the  funding  levels  for  Rural  Elec- 
trificatiian.  Rural  Telephone.  Rural  En- 
vironmental Assistance,  and  personnel 
for  the  Farmers  Home  Administration. 
One  encouraging  development  m  this 
Congress,  has  been  the  increased  interest 
among  the  Members  in  understandmg 
the  differing  perspectives  of  rural  and 
urban  Americans  on  their  common  prob- 
lems. 

To  assist  my  urban  colleagues.  I  have 
asked  that  a  copy  of  my  tesimon>  be  m- 
cluded  at  this  point  in  the  Record  : 

TESTIMONY     or    VEHNON    'W      THOMSON. 
REPRESXNTTATrVE 

Mr  Chairman.  It  Is  again  a  privilege  to  ap- 
pear before  your  Subcommittee  I  know  that 
m  the  past  you  and  other  Members  of  this 
Subcommittee  have  always  been  sympathetic 
to  programs  affecting  rural  America.  Today. 
I  would  like  to  discuss  four  of  them  with 
you. 

I  would  encourage  the  Subcommittee  to 
closely  survey  the  budget  proposed  for  REA. 
In  my  view,  it  is  not  sufficient  to  meet  the 
needs  for  electric  power  in  riu^l  America  and 
I  urge  an  Increase  in  appropriations. 

Let's  look  at  the  figures  crltlcaJly  Begin- 
ning this  calendar  year,  the  REA  backlog 
stood  at  $387,610,000  NRECA's  survey  of 
anticipated  projects  for  the  18  months  be- 
ginning January  I.  1972,  stood  at  11.817.364.- 
210.  Assuming  REA  will  provide  85'~f  of  the 
loans  for  distribution  facilities  and  40 "v  of 
the  generating  facilities  the  actual  demand 
on  the  loan  funds  are  expected  to  be  »584 
million  for  distribution  and  $452  million  for 
generation.  Even  considering  factors  such  as 
postponement  of  plans  or  submission  of  ap- 
plications in  one  year  while  actual  funding 
occurs  over  a  period  of  years,  need  remains 
considerably  above  the  projected   budget. 

In  Wisconsin's  Third  District  alone,  there 
are  numerotos  coops  planning  projects  which 
anticipate  submitting  applications  in  f  y. 
1973.  Buffalo  Electric  Coop.  Alma.  $200,000: 
Grant  Electric  Coop,  LAncaster.  $800,000:  Ver- 
non Electric  Coop.  Westby,  $1,114,700:  Craw- 
ford Electric  Coop,  Gay  Mills,  $275,112;  Bar- 
ron Electric  Cocp,  Barron,  $1,000,000:  St, 
Croix  Electric  Coop,  Baldwin  $730,000;  Eau 
Claire  Electric  Coop,  Fall  Creek.  $485  293: 
Polk -Burnett  Electric  Coop.  Centurla.  $823  - 
000:  and  Dalryland  Power  Coop,  La  Crosse, 
$117,000,000.  Of  this  the  REA  portion  for  dis- 
tribution facilities  is  calculated  to  be  $4  - 
422,  849  and  $38  million  for  generating  facili- 
ties Adding  the  current  application  for  loans 
from  Oakdale  and  St  Croix  Falls,  the  esti- 
mated demand  on  the  REA  fund  from  mv 
district  alone  will  be  '43.313.849  At  this 
rate,  the  requests  from  o  ily  10  Congressional 
Districts  with  similar  needs  could  be  met  by 
the  proposed  budget. 

If  the  need  Is  so  great,  why  not  Just  pass 
along  the  costs  Immediately  to  RKA  con- 
sumers? In  fact,  the  cost  of  electricity  is 
rising  for  rural  America.  I  received  reports 
this  qsrlng,  for  example,  that  a  distribution 
coop  in  Pleroe  County,  Wlsoonaln,  was  foroed 
to  raise  its  rates  over  15%.  Rural  residents 
are  being  required  to  absorb  immediate  in- 
creased  costs    of   Just   maintaining   service, 
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let  alone  Improving  or  expanding  it.   They 
cannot  do  much  more. 

Dairyland  Power  Cooperative,  one  of  the 
nation's  largest  generating  cooperatlvea,  ad- 
vised me  :;;  regard  to  their  rising  expenses 
exclusively  for  service  maintenance.  A«lde 
from  Increased  wages,  etc.  Dairy! and  haa 
encouniered  a  rise  In  the  price  of  coal  over 
the  past  few  years  from  16  50  per  ton  to 
$9  10  per  ton.  In  terms  of  actual  heat  pro- 
duced iBTUs).  the  cost  has  doubled  Being 
a  responsible- organization  and  In  full  com- 
pliance with  Federal  regulations.  Dairyland 
Is  adding  |ig  mUllon  worth  of  antl-poUu- 
tlon  equipment  or  modifications,  bealde 
having  created  a  new  Environmental  De- 
partment. 

Non-productive  coet  increases  such  as 
those  of  Dairyland  must  ultimately  be  ab- 
sorbed bv  the  consumer  Thus  if  we  are  to 
keep  within  the  Congressional  mandate 
given  RJEA — providing  an  adequate  supply 
of  cheap  electrical  power — rural  residents 
simply  cannot  absorb  costs  of  expansion  or 
construction  In  addition  to  operating  in- 
creases through  immediate  and  high  elec- 
tricity bUl3  A  healthy  REA  loan  fund  for 
that   reason   Is   necessary 

I  do  not  propose  to  tell  this  Subcommit- 
tee what  level  of  fiscal  year  1973  REA  ap- 
propriations IS  sufficient.  My  resource*  in 
making  such  a  determlnauon  are  not  that 
encompassing.  I  would  submit,  however,  that 
•438  million  falls  far  short. 

Last  year  the  Congress  made  a  significant 
advance  in  helping  to  provide  rural  services. 
The  Rural  Telephone  Bank  Act  embodied 
an  extremely  promising  approach  toward 
permitting  modern  telephone  service  in  non- 
urban  areas.  Still,  we  must  recognize  that 
the  major  supplier  of  funds  for  rural  tele- 
phone companies  remains  the  REA  tele- 
phone loan  fund. 

It  is  anticipated  that  the  proposed  budget 
will  be  adequate  to  meet  projected  demands 
of  consumer  organizations,  I  am  gratlfled 
at  this  Administration  response.  Neverthe- 
less, the  backlog  of  loans  approaches  $660 
million.  That  means  a  local  telephone  com- 
pany can  expect  to  submit  an  application 
and  four  years  later  have  It  funded.  In  the 
meantime,  however,  cost  projections  change 
and  auxiliary  planning  may  become  neces- 
sary Such  a  condition  Is  neither  cor  duclve 
to  sound  fiscal  conduct  of  a  company  nor 
customer  service. 

In  Wisconsin's  Third  District,  for  example. 
I  am  aware  of  several  companies  that  have 
submitted  applications  for  either  a  Tele- 
phone Bank  or  a  regular  loan:  Northwest 
Telephone  Company.  Tomah.  $5352.500;  St 
Croix  Telephone  Company,  New  Richmond, 
$683,650,  Vlroqua  Telephone  Company,  Vlro- 
qua.  $567,000.  Vernon  Telephone  Coop,  West- 
by.  $654,000;  Dickeyvllle  Telephone  Com- 
pany, Dlckeyvllle.  $600,000:  Chlbardum  Tele- 
phone Coop,  Dallas,  $2,163,000:  ."Vmery  Tele- 
phone Company,  Amery.  $1,300,000:  OsceoU 
Telephone  Company,  Osceola.  $600,000  and 
Frederic  Telephone  Company.  Frederic  $1  - 
138.000  If  each  of  these  were  required  to 
wait  four  years,  the  type  of  telephone  serv- 
ice taken  for  granted  In  urban  areas  could 
not  be  realized  for  a  considerable  period. 
And  then.  rUmg  costs  and  added  planning 
could  very  well  require  further  delay  This. 
of  course,  Is  not  to  mention  those  currenUy 
denied  any  service 

I.  therefore,  feel  it  would  be  well  if  we 
began  to  clear  the  backlog.  Such  an  effort 
obviously  could  not  be  accomplished  over- 
night Nevertheless,  a  beginning  should  be 
made  and  there  Is  no  reason  to  delay  It  any 
longer. 

I  would  like  to  express  my  concern  over 
the  proposed  budgetary  reductions  in  Farm- 
ers Home  Administration  fleld  personnel  and 
urge  that  levels  of  these  perwnnel  be  set  so 
as  to  facilitate  the  prompt  efficient  process- 
ing  of  PHA    loan   and   grant    applications 
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since  I  am  most  familiar  with  the  situation 
in  my  own  State  of  Wisconsin,  1  focus  my 
remarks  on  conditions  there  In  all  proba- 
bility Wisconsin  la  typical;  however,  I  possess 
no  data  to  substantiate  the  contention 

Between  19»4  and  1971,  fuU  time  FHA  em- 
ployees in  Wisconsin  rose  46%  to  a  total  of 
168  Under  normal  bureaucratic  conditions, 
this  hefty  increase  must  be  considered  ex- 
ceaslve  Nevertheless,  the  growth  of  PHA  pro- 
grams and  services  as  authorized  by  Con- 
gress scarcely  constitute  normal  conditions. 
In  the  past  seven  years  the  PHA  undupll- 
cated  caseload  In  Wisconsin  rose  151%  The 
average  employee  caaeload  as  a  result  In- 
creased about  60%  Currentlv.  91  supervisors 
are  being  asked  to  service  13,833  applications 
an  impossible  test. 

It    IS    significant    that    not   only   has   the 
number  of  loans  grown  astronomically,   but 
the  complexity  of  many  has  as  well.   View, 
for  example,  the  rising  number  of  community 
water    and    aewer    loans    and    grants.    These 
community     applications    require    consider- 
ably  more   time   and   effort   to   process   than 
would  a  farm  operating  loan.  My  State  ap- 
proved   32    water    and  or    sewer    loans    and 
grants  in  f  y.   1968  amounting  to  $3  186.200 
while  in  f.y.  1971  there  were  66  at  $11,760,000. 
Wisconsin  now  faces  a  situation  where  the 
time   required    to   service   and   collect   loans 
permit,  PHA  to  make  only  4-6  new  loans  per 
month    per    supervisory    employee     At    that 
rate,  the  3.900  families  now  waiting  for  loans 
must  continue  to  wait  up  to  eight  months 
before  their  application  can  be  processed    In 
addition,  27  communities  have  funded  water 
and  sewer  loans,  but  are  waiting  for  the  Wis- 
consin PHA  to  close  what  has  already  been 
approved.    Another    100    communities    have 
filed   applications  and  await  processing. 

Mr  Chairman.  It  makes  no  sense  to  have 
PHA  funds  available  If  they  cannot  be  dis- 
tributed. In  fact.  I  would  argue  such  a  situa- 
tion creates  unnecessary  false  hopes.  If 
money  were  not  available,  the  people  could 
understand,  but  when  it  is  there.  Just  wait- 
ing for  an  application  to  t*  processed,  the 
people  become  exasperated 

Let  me  suggest  that  a  balance  needs  to  be 
restored  Allow  the  pnjcesslng  mechanism 
to  keep  pace  with  the  funds  available  Only 
In  this  manner  can  PHA  fulflll  the  man- 
date given  It  by  Congress 

Every  year  I  make  a  repeat  performance 
before  this  Subcommittee  on  behalf  of 
REAP  (ACP)  This  year  I  am  doing  the  same. 
REAP  Is  one  of  the  Governments  most  val- 
uable programs  When  the  so-called  environ- 
mental crLsis  was  discovered  three  or  four 
years  ago  REAP  and  the  conservation  activi- 
ties It  helped  finance  were  long  established 
For  years.  REAP  has  been  an  active  partici- 
pant in  nialntainlng  soli  and  water  quality, 
preserving  and  creating  wildlife  habitat,  and 
generally  aiding  the  continuance  of  an  en- 
vironmentally healthy  rural  America. 

The  program  further  Is  not  a  government 
handout  to  the  Individual  farmer.  Each  re- 
cipient Is  exf)ect«d  to  contribute  about  50 
percent  of  the  approved  project  s  cost  Thus 
the  farmer  helps  to  finance  conservation 
practices  which  benefit  us  all 

Last  January,  correspondence  was  received 
from  Mr  Boyd  Prank.  President,  Wisconsin 
Association  of  Parmer  Elected  Committee- 
men I  would  like  to  share  a  portion  of  that 
letter  Mr  Prank  writes  "In  our  county  of 
St  Croix  lapt  year,  we  had  requests  for  $385.- 
000  REAP  funds  However  due  to  the  late 
announcement  of  the  program,  shortage  of 
fleld  time,  technical  assistance  from  8CS  and 
weather  conditions  this  Fall,  we  used  only 
$80  000  which  was  115  percent  of  our  county 
allocation."  (St.  CroU  County  Is  predomi- 
nantly agricultural  and  has  a  population  of 

34.354.; 

Requests  for  funds  In  that  one  county  were 
350  percent  above  the  allocation.  Nor  la  this 
situation  unusual  as  reports  received  from 
other   counties    within    the    Third    Congres- 
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slonal  District  would  Indicate.  ConsUtently 
these  shortages  arise  and  many  quallfli' 
farmers  must  be  rejected. 

Recently,  the  House  passed  a  $25  bUlion 
water  poUutlon  bUl.  It  rightly  seeks  to  elimi. 
nate  or  drastically  reduce  the  pollutants  dU- 
charged  into  the  naUon's  waterways.  Yet 
sUt  is  the  single  greatest  polluter  and  the 
bill  provides  no  funds  for  that  purpose. 

REAP,  which  not  only  retards  silting  but 
provides  numerous  other  benefits  is  budg- 
eted at  $146  million.  Thus  there' exists  an 
Infinitely  smaller  allocation  of  funds  to  re- 
duce our  largest  single  polluter  than  to  re- 
duce others    This  Is  totally  Inconsistent 

I  would  urge  the  Subcommittee  to  recog- 
nize thu  fact  Let  us  aUocate  our  resources 
on  a  reasonable  basis  1  do  not  feel  that  an 
appropriation  of  $400-4600  million  would  be 
unjustified. 

Thank  you  for  permitting  me  to  appear  be- 
fore this  Subcommittee. 


May  11,  1972 


BIENNIAL  CX)NVENTION  OF  UNITED 
CIRCLE  CHOms  OP  WESTERN  DI- 
OCESE OP  THE  POLISH  NATIONAL 
CATHOLIC    CHURCH 


HON.  CLEMENT  J.  ZABLOCKI 


OF    WISCONSIN 

IN    THE   HOUSE    OP   REPRESENTATIVES 
Thursday.  May  ll.  1972 

Mr  ZABLOCKI  Mr  Speaker,  the 
United  Circle  Choirs  of  the  Western  Dio- 
cese of  the  PoUsh  National  CathoUc 
Church  held  its  biennial  convention  and 
concert  the  weekend  of  May  6  at  Mil- 
waukee. Wis. 

The  United  Circle  Choirs  is  an  asso- 
ciation of  parish  choirs  of  the  Western 
Diocese  of  the  PoUsh  National  Church 
The  Western  Ditxese— whase  See  is  All 
Saints  PNC  Cathedral.  Chicago  HI  _ 
mcludes  PNC  parishes  in  WLsconsin. 
niinols,  Indiana.  Ohio,  Michigan,  and 
Minnesota  Participants  were  from  PNC 
parish  choirs  from  Wilwaukee,  Wis.;  Chi- 
cago, ni  ;  South  Bend.  Ind.:  Detroit. 
Mich.,  and  Cleveland.  Ohio.  Special  in- 
vited guest  choir  was  the  Polish  Bard 
Choir,  a  combined  choir  from  Polish  Na- 
tional Catholic  parishes  in  the  Greater 
Pittsburgh.  Pa  .  area. 

On  the  occasion  of  this  event,  the  city 
of  Milwuakee  Common  Council  adopted 
a  resolution  which  follows; 
Resolution     CoNoaATULATiNo     the     UNrrnj 
CiBciac    Choihs    or    the    Westxhn    Diocbsx 
or  THE  Polish  National  Catholic  Chvhch 
on  THE  Occasion  or  Them  Biennial  Con- 
vention IN  MlLWAfKBE 

Whereas,  the  United  Circle  Choirs  of  the 
Western  Diocese  of  the  Pollah  National  Cath- 
olic Church  held  their  biennial  Convention 
in  Milwaukee,  Wisconsin.  May  5  through  7 
1972;   and  ** 

Whereas.  The  choirs  meet  for  the  purposes 
of  promoting  Christian  fellowship  through 
the  medium  of  music,  and  to  uphold  the 
culture  of  the  Polish  people  bv  promoting 
the  performance  of  their  music:    and 

Whereas.     Choirs    participating    represent 
Chicago.  Illinois:   South  Bend.  Indiana    De- 
troit. Michigan;   Cleveland.  Ohio,  and  Pitts- 
burgh.  Pennsylvania  as  well  as  Milwaukee 
and 

Whereas.  This  year,  the  United  Circle 
Choirs  are  commemorating  their  fortieth 
year  of  church  and  oommunlty  service,  and 

Whereas.  In  these  confused  and  changing 
times,  with  their  increasing  disregard  for 
tradlUon  and  cultural  values,  ttiis  Honorable 


Body  welcomes  the  importunity  to  recognize 
the  valuable  contributions  made  by  org^a- 
nlzatlons  such  as  this  one  in  the  areas  of 
ethnic  and  cultural  Identity  and  community 
service;  now.  therefore,  be  It 

Resolved,  That  the  Comjuon  Council  of 
the  City  of  Milwaukee  hereby  congratulates 
the  United  Circle  Choirs  of  the  Western 
Diocese  of  the  Polish  National  CathoUc 
Church,  on  the  occasion  of  their  biennial 
Convention  In  Milwaukee,  and  In  recogni- 
tion of  their  forty  years  of  promoting  Chris- 
tian fellowship  and  Polish  cultural  values 
in  a  changing  world  through  concerts,  church 
activities  and  community  service:  and,  be  it 

Further  Resolved,  That  this  resolution  be 
spread  upon  the  permanent  record  of  this 
Council  and  a  suiubly  engrossed  oopy  pre- 
sented to  the  United  Circle  Choir  organiza- 
tion. 

Over  the  past  40  years  many  conven- 
tions and  concerts  have  been  conducted 
by  the  United  Circle  Choirs.  Many  have 
br«n  in  Milwaukee.  Wis  One  of  the  early 
leaders  in  promoting  music  and  Polish 
culture  In  general  and  in  working  with 
young  people  of  these  choirs  in  partic- 
ular was  the  late  Bishop  Francis  Bon- 
czak  who  for  decades  served  as  pastor  of 
Holy  Name  Church.  The  convention 
delegates  and  choir  members  held  the 
Sunday  services  on  May  7  with  the  Very 
Reverend  Francis  Kolwalcz,  pastor,  ofB- 
ciating  The  Reverend  Thomas  J  Gnat 
of  Washington.  DC  .  national  chaplain 
of  the  NaUonal  United  Choirs  of  the  PNC 
and  pastor  of  St.  F'rancis  PNC  of  Wash- 
ington gave  the  homily,  entitled  "The 
Dawn  of  Even  Greater  Things."  which  I 
wish  to  Include  in  my  remarks  at  this 
point: 

Tki  Dawn   or  Even   Greatxb  Things 

"Then  opened  Jesus  their  understanding, 
tlial  they  might  understand  the  Holy  Scrip- 
tures."  (Luke  34.45) 

In  the  name  of  the  Father,  and  of  the  Son, 
and  of  the   Holy   Ohost.   Amen 

Very  Reverend  Pastor  and  Brethren  In 
Christ 

The  last  chapter  of  the  Oospel  of  Saint 
Luke  tells  us  an  Interesting  story  of  events 
that  followed  the  resurrection  of  our  Lord 
and  Savior,  Jesus  Christ.  This  last  chapter 
of  the  Oospel  of  Saint  Luke  tells  us  that 
the  women  who  went  out  that  morning  with 
spices,  found  an  empty  tomb  Chapter 
Twenty-four  also  teaches  us  that  after  HIc 
resurrection,  Jesus  appeared  to  two  dis- 
ciples on  the  ro«ul  to  Enunaus.  That  chapter 
also  relates  to  us  that  Christ  appeared  to  the 
Eleven  Apostles  and  ate  with  them. 

It  Is  about  this  way  to  Emmaus  that  I 
should  like  to  speak,  this  morning. 

The  appearance  of  Christ,  after  the  resur- 
rection to  the  two  disciples.  Is  told  only  by 
the  Oospel  writer  Luke  An  earlier  verse  than 
these,  of  Chapter  Twenty- four,  tells  us  that 
the  women  who  went  out  on  that  First 
Etster  morning  came  rushing  to  tell  the 
news  of  the  empty  tomb  to  the  Eleven  and 
"to  all  the  rest  " 

The  two  men  on  the  road  to  Emmaus  were 
part  of  that  other  group,  called  in  Holy 
Scripture     "all  of   the  rest." 

Saint  Luke  tells  us  that  the  mune  of  one 
of  them  is  Cleoi)as.  But  beyond  this,  Bible 
scholars  don  t  know  anything  about  that 
jjerson.  In  fact,  Bible  scholars  aren't  even 
sure  of  the  exact  location  of  the  town  of 
Emmaus  We  know  from  Scripture  that  It 
Ll  very  near  Jerusalem,  probably  no  more 
than   seven   miles   away 

At  least  one  of  those  two  disciples  must 
have  been  from  the  town  of  Eimmaus  for  the 
New  Testament  tells  us  that  Jestis  was  In- 
vited to  stay  over,  there. 

In  this  selection  of  Holy  Scripture,  we  see 
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then  two  men  walking  down  the  road,  walk- 
ing home,  after  an  exciting  and  frightening 
week-end. 

They  knew  of  the  report  of  the  women  and 
the  empty  tomb.  They  knew  that  the  fact  of 
the  tomb  being  empty  was  confirmed  by  fur- 
ther investigation.  But  yet.  the  Bible  tells 
us.  they  were  not  sure,  they  did  not  believe 
what  had  tranepired;  that  Jesus  was  In  fact 
alive. 

These  two  men  were  deeply  engrossed  In  a 
discussion  of  the  empty  tomb  when  Jesus 
caught  up  to  them.  But  they  did  not  recog- 
nise the  resurrected  Christ. 

The  Bible  tells  us.  In  fact,  that  they  were 
surprised  at  the  questions  of  this  unrecog- 
nized stranger.  These  two  men  of  the  road  to 
Emmaus  asked  him  if  be  was  a  visitor  in 
town.  And  they  proceeded  to  explain  the 
weird  events  that  had  trani^lred  that  week- 
end. 

It  was  obvious  from  their  explanation  that 
two  things  bothered  them: 

First,  that  their  own  religious  leaders  had 
refused  to  accept  Jesus  as  the  hope  of  Israel 
and  they  deUvered  him   to  be   crucified. 

And  the  second  botheruig  fact  for  them 
was  that  God,  who  gave  evidence  that  Jesus 
was  the  Divine  Son.  did  not  Intervene,  dur- 
ing the  time  of  crucifixion,  to  save  Him. 
They  continue  the  story  to  the  stranger. 
They  reported  that  the  tomb  was  found 
empty  and  Investigation  proved  the  women 
were  right.  They  of>ened  and  wondered  why 
Jesus  would  not  remain  with  his  disciples.  If 
he  were  In  fact  alive. 

Now  the  Bible  tells  us.  at  this  point  the 
still  unrecognized  stranger  took  up  the  con- 
versation. And  He  explained  to  the  two  men 
on  the  road  to  Emmaus  that  their  foolishness 
and  slowness  of  heart  came  from  misunder- 
standing their  own  Scripture. 

This  Stranger,  stlU  unrecognized,  reminded 
them  of  the  prophets  of  old  and  all  that  thev 
taught.  He  told  them  that  suffering  must  pre- 
cede glory 

This  unrecognized  Stranger  on  that  road  to 
Emmaus  on  the  outskirts  of  Jerusalem  then 
proceeded  to  teach  them  as  they  were  walk- 
ing and  talking 

This  unrecognized  Stranger  began  with 
Moses,  He  spoke  of  the  prophets  and  all  parts 
of  Holy  Scripture 

In  fact.  He  was  so  Interesting  that  miles 
and  time  suddenly  past  and  they  were  home 
But  it  app>eared  that  Jesus  was  going  on, 
further 

They  Invited  this  unrecognized  Stranger 
to  stay.  And  as  they  sat  at  table.  Jesus 
took  bread  and  He  served  them  And  it  was 
at  this  moment  that  suddenly  they  rec- 
ognized Jesus  and  St.  Luke  tells  us.  He 
vanished. 

They  were  still  all  psyched  up  from  their 
experience,  when  suddenly  they  weren't  tired 
anymore  They  decided  to  go  back,  re-trace 
their  steps,  return  to  Jerusalem,  and  share 
the  good  news,  this  strange  feeling,  this 
strange  visitor  They  wanted  to  share  this 
news  with  their  friends  in  Jerusalem. 

There  they  were  met  by  their  friends  who 
confirmed  what  they  already  knew  that  Jesus 
was  alive'    "It's  the  real  thing' " 

Their  friends  told  them  that  He  even  ap- 
peared to  Simon. 

It  was  un-bellevable.  It  was  exciting.  Jesu? 
was  alive! 

It  was  like  the  breaking  of  sun  over  their 
darkened  horizon. 

During  the  past  forty  years,  faithful  fol- 
lowers of  Christ  have  given  time,  talent,  and 
treasury  to  bring  Joy,  to  bring  happiness,  to 
bring  culture,  to  bring  fellowship  to  their 
parishes,  to  their  community,  and  to  those 
round  about  them 

On  this  day,  In  Milwaukee  Wisconsin,  we 
are  grateful  to  Almighty  God  for  having  in- 
spired the  organizers  and  the  first  directors 
of  the  United  Circle  Choirs. 

We  express  gratitude  to  God  for  the  count- 
less numbers  of  dedicated  lay  and  clerical 
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workers  In  the  vineyard  of  our  Lord,  who 
were  loyal,  who  were  unselfish,  who  recog- 
nized that  a  walk  with  Christ  always  warms 
your  heart  and  always  opens  your  eyes. 

The  forty  year  record  of  the  United  Circle 
Choirs  le  one  that  we  can  be  proud  of. 

The  two  men  on  the  roeuA  to  Emmaus 
hastened  to  share  their  Joy  after  they  recog- 
nized Christ. 

And  even  though  It  was  night,  and  even 
though  U  was  a  healthy  walk  back,  they 
couldn't  keep  the  good  news  to  themselves. 
For  they  knew  that  the  Christian  message 
is  never  really  ours  until  It  is  shared  with 
someone  else. 

Today,  as  we  Join  in  prayer  and  in  song, 
as  we  lift  our  hearts  and  our  minds  to  God. 
we  must  emphasize  that  the  United  Circle 
Choirs  have  found  their  measure  of  suc- 
cess because  they  want  to  share  their  Joy 
in  doing.  In  serving,  and  In  singing. 

Just  as  the  evening  walk  to  Emmaus 
changed  many  lives,  so  too  the  sunset  of 
the  United  Circle  Choirs'  forty  year  of 
service  to  church,  community,  and  coun- 
try can  be  for  us  the  dawn  of  even  greater 
things  that  can  be  accomplished  with  the 
help  of  ALmighty  God. 

Through  the  resurrection  of  Chrtst.  you 
can  become  regenerated  in  Him. 

Youx  lives  are  richer  because  of  the  Resur- 
rection. 

Personally  and  In  our  corporate  ventures, 
you  are  strengthened  by  Christ. 

Your  eyes  can  be  opened  to  the  wonder 
and  the  wisdom  of  God 

And    with    God's    bleesings.    you've    got   a 
lot  to  live.  Jesus  has  a  lot  to   give    Amen. 
In   the   name   of  the   Father,   and   of   the 
Son.  and   the   Holy   Ghost    Amen. 
I  ask  that  you  Join   me  in  prayer. 
O  Lord,  we  thank  You  for  the  opp<»^unlty 
to  serve  You 
When   we   are   tired,   Lord,  strengthen   us. 
When  we  disagree.  Lord,  give  us  paUence. 
When  we  wander.  Lord,  give  tis  sight  and 
direction. 

In  all  things.  Lord,  guide  us  to  see  the 
tasks  You  give  us 

Give  us  wisdom  to  set  our  priorities  In 
accordance   with  Your  Holy  Will 

Bless  us.  Lord,  that  we  may  know  You. 
There's  atUl  time.  Lord,  and  we  know  it. 
We  ask  Your  hand  In  benediction  over  all 
the  choirs  and  their  members,  and  dedicated 
singers  of  the  Polish  National  Catholic 
Church  so  that  they  may  ever  open  avenues 
of  worship,  dedication,  and  unselfish  love  to 
serving  You,  to  singing  to  Your  honor,  and 
to  worshipping  In  lives  dedicated  to  Your 
heavenly  Father,  Amen. 

Further,  on  the  occasion  of  the  75th 
anniversary  of  the  PNC  and  the  40th  an- 
niversary of  the  United  Circle  Choirs 
Bishop  Francis  Rowinski,  Western  Dio- 
cese, issued  a  statement  which  I  am  sure 
would  be  of  interest  to  my  colleagues : 
Dedicated  to  God  and  Pkoud  or  Oub 
Heritage 

The  75th  Anniversary  of  the  Polish  Na- 
tional Catholic  Church  Is  a  milestone  in 
the  history  of  the  American  Polonla  and  its 
commitments  and  services  to  Christian  Ideals. 

The  slngularlly  noble  efforts,  emanating 
from  Chicago,  Buffalo,  Scranton  and 
throughout  America.  Canada  and  Poland  In 
1896.  1896.  leading  to  March  14.  1897  and  the 
last  75  years,  are  not  only  the  integral  part 
of  the  Polish  National  Catholic  Church  his- 
tory but  represent  the  golden  thread  of 
religious  Idealism  that  meaningly  and  last- 
ingly renewed  Catholicism  and  enriched 
Christianity  and  rejuvenated  the  fabric  of 
Polonla  and  contributed  much  to  the  rich- 
ness and  diversity  of  the  American  Way  of 
Ufe. 

Any  p)erlod  of  transformation  of  religious 
and  social  meanings  has  two  facets  the  crit- 
ical one  of  dislodging  the  past  and  the  tran- 
scendental one  of  providing  for  the  future. 
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It  behooves  us  therefore  not  merely  to  pay 
tribute  to  the  organizers  and  builders  oir 
the  Polish  National  Catholic  Church  but  to 
rollow  and  to  emulate  their  noble  steadfast- 
ness tow-ard  the  perpetuation  of  the  leeacv 
of  service  and  idealism  thev  passed  on  to  us 
and  to  give  it  contlnultv  and  ejtpandlng 
horizons  within  the  context  of  our  times 

Indeed  as  PolUh  National  Catholic  Church 
members,  we  are  heirs  to  a  sacred  legacy 
A  legacv  whose  substance  and  meaning  and 
richness  does  not  He  dormantly  in  the  past 
but  is  projecting  Itself  constantly  Into  the 
future  as  a  beacon  light  for  all  generations 
to  come  Of  this  we  must  be  aware  more  in- 
tensely in  our  time  of  moral  renewal  and 
ethnic  renaissance  than  ever  before 

The  love  of  pristine  Christianity,  devo- 
tion to  freedom,  adherence  to  the  precept  of 
democracy,  deep  and  abiding  realization  of 
spiritual  growth,  civic  virtue  and  wisdom 
desire  to  perpetuate  the  Polish  language 
song,  dance,  culture  and  tradition,  concern 
for  the  fate  of  Poland  and  a  better  future  for 
Americans  of  Polish  heritage  gave  birth  to 
the  Polish  National  Catholic  Church. 

In  the  days  ahead  may  we  continue  the 
Implementation  of  the  ideaU  of  the  Polish 
National  Catholic  Church  throughout  the 
United  States  of  America,  Canada  and  Po- 
land May  we  continue  the  pious  traditions 
we  Inherited  and  And  ever  new  ways  to  ex- 
press our  devotedness  to  Ood,  our" heritage 
and  our  fraternity  with  each  other 

Thank  you.  Members  of  the  United  Circle 
Choirs  of  the  PoiUh  NaUonaJ  Catholic 
Church  for  your  devoted  service  and  stead- 
fastness In  the  pursuance  of  the  objectives 
and  goals  of  Christ  our  Shepherd,  as  a  little 
flock  of  brothers  and  sisters  of  the  sAme 
faith,  the  same  hope  and  the  same  love, 
traveling  to  Oods  new  society,  salvation  and 
eternity. 
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It  seems  appropriate  that  Oerrl  be 
given  these  honors,  because  of  her  close 
associaUon  with  Americans  afflicted  by 
the  disease.  She  expresses  confidence, 
however,  that  some  day  a  cure  will  be 
found.  Many  of  her  patients  today,  she 
explained,  are  leading  normal  lives  as 
outpatients  and  others  are  being  cured. 

Gerri,  it  seems,  was  destined  for  nurs- 
ing. As  a  young  girl  she  wanted  to  en- 
ter the  field  and  as  a  student  at  West 
MifOin  North  High  School  she  worked 
as  a  candy  striper"  in  Homestead  Hos- 
pital She  graduated  from  high  school  In 
1965  and  enrolled  in  the  McKeesport 
Hospital  School  of  Nursing,  receiving  her 
degree  in  1968.  Even  today  she  contmues 
to  pursue  her  career,  studj-ing  for  a  bach- 
elor's degree  in  nursing  at  the  McKees- 
port Campus  of  Allegheny  County  Com- 
munity College. 

Mr.  Speaker.  Gerri  Wasillsin  is  indeed 
an  outstanding  young  woman.  Her 
achievements  to  date  reflect  great  credit 
upon  herself  and  her  family,  and  I  am 
extremely  proud  to  serve  as  her  repre- 
sentative in  the  Congress  of  the  United 
States. 
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ATTENDS  LITTLE  LEAGUE  OPENING 
DAY  CEREMONIES 


"MISS  HOPE     OF  ALLEGHENY 
COUNTY 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSTLVANU 

m  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  11,  1972 

Mr.  GA"iT)OS.  Mr.  Speaker,  for  many 
years  the  members  of  the  American  Can- 
cer Society  have  waged  a  relentless  war 
against  this  most  dreaded  of  aD  diseases. 
They  have  given  enormously  of  them- 
selves and.  thereby,  earned  the  respect 
and  admiration  of  all  Americans 

I  am,  however,  particularly  proud  of  a 
young  woman  from  my  20th  Congres- 
sional District  of  Pennsylvania  who  has 
made  her  fight  against  cancer  a  full-time 
job.  By  day  she  works  in  the  chemother- 
apy clinic  at  McKeesport  Hospital,  ad- 
mimstenng  medication  to  cancer  pa- 
tients. In  her  free  time  she  now  will  be 
traveling  throughout  Allegheny  Countv 
conveying  lifesanng  facts  about  cancer 
to  those  not  afflicted  with  the  disease. 

This  outstanding  individual  is  Miss 
Gem  Wasillsin,  the  daughter  of  Mr.  and 
Mrs.  John  Wasillsin,  of  1304  Maryland 
Ave  .  West  Mifflin.  Pa. 

Early  this  year  Gerri  was  named  "Miss 
Hope"  of  the  Allegheny  County  unit  of 
the  American  Cancer  Society.  In  this  ca- 
pacity she  helped  launch  the  local  cancer 
crusade  and  throughout  the  year  will  at- 
tend meetmgs  and  functions  to  assist  the 
society  in  its  fight  to  conquer  this  disease. 
Recently  Gerri  was  named  the  second 
runnerup  In  a  contest  to  represent  the 
State  of  Pennsylvania  In  this  year's  can- 
cer crusade 


HON.  LESTER  L.  WOLFF 

or    NirW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  11,  1972 

Mr.  WOLFF.  Mr.  Speaker,  on  Satur- 
day, April  29,  1972.  I  had  the  pleasure 
of  attending  the  Opening  Day  Cere- 
monies of  the  Mineola  Athletic  Associa- 
tion Little  League.  Many  of  our  Nation's 
youngsters  have  learned  the  meaning 
of  sportsmanship  and  self-sacrifice 
through  pariicipation  on  their  local  Lit- 
tle League  team.  Whether  one  is  on  a 
championship  or  last-place  club,  every- 
one emerges  a  winner  from  their  Little 
League  experience.  The  characteristics 
of  personal  pride  and  dignity  that  are 
developed  during  these  formative  years 
remain  a  part  of  each  youngsters  per- 
sonality as  he  matures  mto  adulthood. 

The  Mineola  Athletic  Association  can 
be  proud  of  the  fact  that  through  their 
hard  work.  Mineola  was  the  home  of  the 
1970  Long  Island  UtUe  League  Cham- 
pions. Because  of  their  dedicated  service 
to  the  youth  of  Mineola,  I  would  like  to 
take  this  opportunity  to  offer  my  per- 
sonal congratulations  to  the  following 
list  of  officers  of  this  fine  organization: 

BUI  Kaln.  President.  M.A.A. 

Joe  Chlrachella,  Vice-President,  Uttle 
L«ague. 

Tim  Jahn.  Vice-President,  Pony  League. 

Bob  Hill.  Vice-President,  Colt  League. 

Russ  Helntz.  Vice-President.  Inter  Town. 

Len  Kazd&n,  Treasurer,  M-A_A. 

Paul  Ugo.  Corresponding  Secretary,  M_A,A. 

Herb  Collins.  Recording  Secretary.   M.AJi. 

BOAKO    or    DIKZCTOILS 

Jim   Kovalsky.   Mel   Blagloll.   Fred   Cunha. 
and  Don  Tamraz. 

COMMISSIONEBS 

Mike  Moonan,  Dick  Ostemdorf.  and  Walt 
Croeby. 

TRXJSTZZS 

Tony  Oamblno,  Bob  Oallagher,  and  Perry 

Vascellaro. 


COMMrrTKE    UXMBERS 

Russ  Helntz.  Stella  Overton,  Ted  Erlckson 
Hal  Abbott,  Don  Tamraa.  Prank  Parlno  Lota 
De  Slmone,  Bob  Kulfan.  "nppy  Overton 

Dan  Celluccl,  Lou  IXinnlger,  JeB  Craven 
Joe  Connelly,  Vincent  D*rpUio.  Howard  Col-' 
lUis,  Dan  Carolin,  Tony  DonneUy.  Oeonre  Du- 
gan.  . 

Prank  Deprlma.  Jim  Daly,  John  Gallager 
Chris  Gannon,  John  Oandolfo.  Don  Earl' 
BUI  Jeonat,  Joe  KeUy,  Dom  Maori,  Pat  Mur- 
phy. 

John  McGlynn.  John  Natoll,  John  McHale 
John  Macejka.  Dick  Marks,  Pete  PaJumbo  Sal' 
Orena.  Jim  Symington,  John  TaU.  Jim  Tra- 
vers. 

Tony  Telxera.  Jack  Sheehan.  Quint  Scho- 
enberg,  Mike  Varrone.  Perry  VasceUaro,  John 
Langan,  Tony  Gamblno,  Mary  Kaln. 

Neva  Moonan,  Marge  Kulfan.  Agnes  Chlra- 
chella, Pat  Oavln.  Ed  Kucharakl.  Walter  Prltz 
Fred  Cunha.  Leu  Kazden.  Mike  Chlusauo 


RETIREMENT  OP  MR.  AND  MRS 
J.  P.  BAILEY 


HON.  ED  JONES 

OF    TEN  N  ESSIE 

IN   THE   HOUSE   OP   REPRESENTATIVES 
Thursday.  May  11,  1972 

Mr.  JONES  of  Tennessee.  Mr  Speaker 
later  this  month,  two  of  the  outstanding 
educators  of  Tennessee's  Eighth  Con- 
gressional District  will  end  their  careers. 
Mr.  J.  F.  Bailey.  longtime  principal  of 
Friendship  High  School  in  Friendship, 
Tenn.,  and  his  wife.  Mrs  Leona  Bailey, 
a  teacher  in  the  same  school  system  for 
the  same  duration,  will  both  retire  at  the 
end  of  the  current  school  year  The 
Baileys  came  to  Friendship  in  the  late 
1920's  and  have  served  in  the  educational 
system  of  that  community  since  that 
time 

In  the  May  4,  1972.  edition  of  the 
Crockett  "nmes  of  Alamo,  Tenn.,  there 
appeared  a  story  which  recoimted  the 
careers  of  the  Baileys.  I  in.sert  this  story 
at  this  point  in  the  Record. 

The  article  follows : 
Tribttte  To  Be  Paid  to  Long  Time  PamciPAL 

This  year  WTltes  the  closing  chapter  and 
brings  down  the  final  curtain  on  an  era  of 
relentless  dedication  In  the  field  of  education 
which  spans  forty-four  years  of  devoted  and 
faithful  service  rendered  by  one  of  Ifa  most 
loyal  advocates. 

On  Sunday,  May  28.  1972  at  the  Friendship 
High  School  gymnasium,  a  tea  wlU  be  given 
from  2  p.m.  unUl  5  p.m  honoring  Mr  and 
Mrs.  J.  F.  BaUey  who  are  both  retiring  from 
their  positions  with  the  Friendship  Public 
School  System;  thus  noting  the  ending  of  a 
career  and  the  commemoration  of  a  legend 
which  has  already  begun, 

J.  F  Bailey  ( named  in  honor  of  his  grand- 
father, a  Baptist  minister)  was  born  on  July 
24,  1902  In  SaltUlo.  Lee  County,  Mississippi, 
the  son  of  Isham  and  Kitty  Turnage  Bailey! 
Along  with  his  two  brothers  mow  deceased) 
and  one  sister,  Mrs  H  E  Wood  of  Selmer, 
Tennessee,  he  was  reared  under  the  guidance 
of  a  stern  father  who  was  a  farmer  and  later 
a  store-keeper  Mr  Bailey  graduated  fn.m 
SaltlUo  High  School,  and  by  working  his  way 
through  college  milking  cows,  sweeping 
floors,  and  being  a  night  watchman,  he  re- 
ceived his  Bachelor  of  Arts  degree  from  Cum- 
berland University  In  Lebanon,  Tennessee 
and  his  Masters  degree  from  George  Peabody 
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College  In  NashvUle.  During  thoee  scboUksUc 
years,  Mr.  Bailey  was  a  XootbaU  star,  and  his 
246  pounds  of  weight  and  6'  3>4"  height 
attest  to  this  possibility.  Regarding  his  foot- 
ball career,  he  points  to  his  leg  which  reflects 
an  old  Injury  that  causes  a  slight  Itmp  and 
says  "They  fl«ed  them  right  back  In  thoee 
days." 

His  teaching  career  began  In  the  field  of 
science  and  mathematics  In  Mansfield,  Ark. 
lu  1925  and  It  was  here  that  fate  bestowed 
upon  him  the  prlvUege  of  findmg  quite  by 
accident,  the  future  Mrs.  Bailey. 

In  order  to  attend  services  at  his  Baptist 
church  In  Mansfield,  Ark.,  Mr.  Bailey  had  to 
go  past  the  Methodist  Church  enroute  from 
his  home.  On  a  stormy  Sunday  evening  with 
the  rain  pouring  down,  he  decided  to  sit 
through  services  at  the  Methodist  church 
rather  than  continue  In  the  rain  to  his  own 
church. 

Home  from  college  for  a  visit  and  singing  In 
the  Methodist  Choir  was  Miss  Leona  Bailey. 
As  he  looked  upon  her  face  In  the  choir,  he 
says  he  thought  to  himself,  "My  wliat  a 
pretty  girl."  In  the  summer  of  1929  they 
were  married.  Endless  pages  could  be  written 
with  regard  to  courtship,  love  and  marriage, 
but  from  the  summer  of  1929  until  the  sum- 
mer of  1972  Is  a  period  of  forty-three  years 
of  togetherness. 

Mr.  Bailey  taught  In  Mansfield.  Ark.  from 
1935  until  1938  when  he  was  oBered  a  posi- 
tion as  ooach.  math  and  science  teacher  at 
Friendship,  which  he  accepted.  Mrs  BaUey 
came  to  Prlendahlp  when  they  were  married 
In  1929  and  has  taught  In  the  Elementary 
School  from  then  until  the  present  and 
served  as  principal  for  most  of  those  years. 
.\i  she  recalls  the  earlier  years,  she  remem- 
i>ers  how  she  earned  sixty  dollars  a  month 
salary  and  from  that  wae  able  to  buy  grocer- 
ies, pay  board  and  help  educate  her  sister 
Times  were  so  bad  and  money  so  scarce  that 
four  or  five  months  would  lap^e  sometimes 
before  she  received  her  teachers  check.  Mrs. 
Bailey  Is  presently  a  member  of  the  Friend- 
ship Book  Club,  the  Delta  Kappa  Gamma 
I  an  honorary  society  of  which  she  Is  a  past 
president),  the  Crockett  County  Teachers 
.'Association  (past  president),  the  Tennes- 
see State  Teachers  Association  and  the 
Friendship  Methodist  Church. 

During  the  early  years  at  Friendship,  Mr. 
BaUey  served  under  the  superlntendency  of 
Mr  W.  B.  Simpson  and  Mr.  A  S  Andrews. 
When  Mr.  Andrews  resigned  In  the  late 
thirties,  Mr  Bailey  was  appointed  principal 
of  Friendship  High  School  and  has  remained 
in   that   capacity   until   now. 

In  his  forty -four  year  career,  Mr.  Bailey 
has  taught  children  and  grandchildren  of 
former  students,  and  one  of  his  most  en- 
joyable pleasures  Is  to  be  visited  by  a  graduate 
of  former  years.  A  hard  worker  who  wont  ad- 
mit being  tired  Mr  BaUey  likes  to  take  drives 
In  the  country  Just  to  see  and  enjoy  nature. 
He  Is  an  avid  reader  of  newspapers,  science 
books,  and  books  on  Include  gardening,  aza- 
lea raising,  clock  collecting  and  fishing  He 
.sometimes  reads  catalogues  on  azaleas  for 
relaxation  before  going  to  sleep  Mr  Bailey 
is  an  active  member  of  the  Friendship  Bap- 
tist Chiu-ch,  having  served  as  Sunday  School 
Superintendent  for  thirty  consecutive  years, 
and  a  member  of  the  Masonic  Lodge.  He  has 
held  numerous  offices  In  various  educational 
organizations.  He  loves  children,  animals, 
and  nature  He  is  a  staunch  advocate  of  the 
simpler  things  and  readily  admits  he  chooses 
dried  blackeyed  peas,  cornbread  and  sweet 
milk  in  preference  to  an  elaborate  ban- 
quet. 

The  passage  of  time  erases  from  our  minds 
many  memories,  but  forever  instilled  In 
thoughts  of  yesterday  will  be  incident*  and 
situations  of  our  school  years.  Each  of  us  who 
had  the  distinct  privilege  of  receiving  our 
education  under  the  guidance  of  Mr.  BaUey 
will  have  a  memory  of  something  outstand- 
ing that  Is  prominent  In  our  mind  and  will 
probably  differ  from  that  of  anyone  else,  but 
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regardlees  of  what  the  Individual  memory 
may  be.  It  will  nmlnd  each  of  us  that  at- 
tention to  school  work  and  devotion  to  the 
welfare  of  the  student  was  always  primary 
In  hU  every  endeavor. 

The  Friendship  School  System  wUl  have 
lost  two  educators  but  will  have  gained  a 
standard  of  administrative  exceUence.  They 
leave  our  school  system,  but  they  don't  leave 
our  hearts,  and  they  never  wUl.  Happiness 
for  them  In  their  retirement  and  the  very 
best  of  everything  Is  our  sincere  wish.  The 
debt  we  owe  them  for  what  they  have  given 
to  us  all  can  never  be  paid,  but  then  they 
don't  feel  that  there  Is  one,  because  their 
Joy  came  from  this  giving. 

in  the  future,  when  evening  comes  and 
darkness  shrouds  our  town,  we  wonder  if. 
Just  before  bed  time,  Mr.  Bailey  will  drive 
around  and  check  on  the  school  buildings. 
We  think  perhaps  he  will — Just  as  he  has 
every  night  for  the  last  forty-four  years 


THE     HIDE     CRISIS— OR     HOW     TO 
STUDY  AN  INDUSTRY  TO  DEATH 


HON.  JAMES  A.  BURKE 

OP    MASSACHtrSXTTS 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Thursday.  May  11,  1972 

Mr  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  rise  today  to  call  the  attention 
of  Members  of  this  House  to  the  fact  that 
the  hide  supply  situation  In  this  country* 
is  still  wreaking  havoc  with  the  footwear 
indastry  siluauon.  A  few  weeks  ago  this 
seemed  to  be  one  of  the  big  issues,  with 
considerable  coverage  in  the  press  and  no 
small  amount  of  attention  being  given  to 
it  in  various  committees  on  the  Hill  and 
impromptu  meetings  with  administration 
officials.  However,  like  far  too  many 
things  in  this  city,  after  a  round  of  meet- 
ings and  the  exercise  of  some  exertion, 
things  have  a  way  of  slacking  off  and 
other  issues  come  along  to  occupy  one's 
attention.  Certainly  the  situation  in  Viet- 
nam is  enough  to  occupy  anyone's  full 
attention  at  the  moment  However,  the 
hide  situation  has  not  materially  im- 
proved and  I  feel  I  ought  to  inform 
Members  of  this.  Since  our  meetings,  all 
that  has  happened  is  the  Commerce  De- 
partment has  devoted  further  time  and 
effort  to  studying  the  situation.  This  has 
to  be  one  of  the  most  studious  adminis- 
trations we  have  ever  had  in  this  city.  All 
kinds  of  economic  decisions  are  being 
postponed  and  problems  are  being  studied 
to  death.  Just  yesterday  I  received  an  in- 
terim report  of  sorts  from  the  Under  Sec- 
retary of  Commerce  on  my  request  for 
action  to  assist  the  footwear  industry. 
Apparently  the  Cominerce  Department  is 
still  not  convinced  there  Is  any  connec- 
tion between  exports  and  the  record  in- 
creases in  prices  for  hides  and  conse- 
quently shoes.  Consumers  are  being 
penalized  every  day  that  the  Commerce 
Department  hesitates  to  take  action  and 
perhaps  even  worse,  some  plants  Just  will 
not  survive  these  moments  of  indecision. 
Consequently.  I  found  it  necessary  to 
reply  to  the  Under  Secretary,  Mr.  Lj-.nn, 
and  represent  the  situation  to  the  Com- 
merce Department  in  hopes  that  we  can 
get  this  thing  off  dead  center.  The  fol- 
lowing is  what  I  wrote  to  the  Under  Sec- 
retary yesterday  afternoon ; 
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House  or  Rxpezsemtativcb, 
Washington,  D.C.,  Hay  10,  1972. 
Hon.  Jamks  T.  Ltnm, 

TKe  Under  Secretary  of  Commerce,  Depart- 
ment 0/  Commerce,  Washington,  DC. 

DxAB  Ma.  Ltnn:  I  want  to  thank  you  for 
giving  me  your  interim  report  on  the  current 
status  of  the  studies  being  conducted  by  the 
Oommerce  Department  on  the  cattlehide 
situation,  particularly  as  to  the  Influence  of 
exports  on  the  domestic  price  for  cattlehldes. 
I  have  gone  over  In  great  detail  the  informa- 
tion you  have  furnished,  including  the  var- 
ious charts  and  graphs  you  so  kindly  pro- 
vided. 

Perhaps  the  best  thing  for  everyone  con- 
cerned In  this  situation  is  to  go  back  to  the 
beginning  and  determine  Just  what  it  was 
that  we  were  concerned  about  and  jvxst  what 
we  were  hoping  the  Conmaerce  Department 
could  do  to  alleviate  our  problem.  My  concern 
from  the  outset  has  been  the  rising  cost  uf 
hides  and/ or  the  availability  of  these  hides  to 
the  domestic  tanneries  and  shoe  manufac- 
turers. The  simple  facts  I  started  from  and 
which  are  still  before  me  as  I  write  today 
are  that  there  are  firms  m  my  Dustrict  whose 
future  operations  are  threatened  because  ihey 
Just  cannot  obtain  hides.  As  I  understand 
it,  originally  It  was  felt  that  the  price  con- 
trols on  the  price  of  hides  to  domestic  con- 
sumers was  at  least  in  part  respxjixsible.  Then 
the  point  was  made  that  even  with  price 
exemptions  there  was  a  problem.  Prices  were 
rising  to  such  heights  that  the  whole  shoe 
industry  was  going  to  suffer  a  further  dis- 
advantage against  foreign  shoe  manufac- 
turers' exports  to  this  country.  In  any  event, 
my  concern  from  the  outset  has  been  to  see 
what  steps  are  open  to  the  government  to 
assure  this  Industry  of  an  adequate  supply 
of  hides. 

Understandably,  from  the  outset  I  have 
been  engaged  in  a  controversy  as  to  whether 
exports  are  at  the  root  of  the  problem  or  not. 
Your  statistics  I  assume,  were  furnished  to 
me  to  show  me  that  exports  have  not  In- 
creased that  much  and  consequently,  do  not 
seem  to  be  an  important  factor  In  the  price 
increases.  I  wonder,  however,  if  this  is  not 
to  miss  the  point  of  my  original  concern. 
Perhaps  exports  have  not  contributed  mate- 
rially to  the  price  Increases,  but  I  still  think 
It  Is  undeniable  that  insofar  as  we  are  ex- 
porting, there  is  that  much  less  available  to 
otir  domestic  industry. 

It  has  been  my  experience  that  when  you 
come  down  to  It,  the  economists  mvarlably 
can  trace  any  marked  Increases  such  as  the 
footwear  Industry  has  experienced  lately  to 
scarcity  somewhere  along  the  line  It  Is  my 
understanding  that  the  purpose  of  the  Ex- 
port Control  Act  of  1969  was  to  protect  the 
domestic  economy  from  the  excessive  drain 
of  scarce  materials  and  to  reduce  the  serious 
inflationary  Impact  of  abnormal  foreign  de- 
mand. When  cattlehide  prices  have  increased 
up  to  as  much  as  115''^  In  the  past  six 
months  and  shoes,  at  retail  have  increased 
from  35-40  'r ,  then  It  does  seem  to  me  that 
we  have  a  very  serious  Inflatlonan,'  situation, 
that  we  do  In  fact  have  a  material  In  scarce 
supply  and  that  the  only  relief  would  appear 
to  be  to  divert  hides  slated  for  export  to  the 
domestic  market.  In  the  end.  what  we  seem 
to  be  quibbling  about  and  spending  valu- 
able weeks  studying,  while  some  firms  are  In 
danger  of  closing  In  my  District  land  I  am 
sure  others),  is  the  word  "abnormal" 

This  nation's  balance  of  trade  performance 
of  late,  I  need  not  remind  you,  has  made  far 
from  happy  reading.  The  last  thing  I  think 
we  need  e^  a  nation  is  more  imbalance  of 
trade.  I  am  genuinely  concerned  about  what 
la  left  of  the  shoe  Industry  In  this  country. 
It  does  appear  to  me  that  there  Is  room  for 
action  under  the  terms  of  the  Elxport  Control 
Act  of  1969:  stricter  phrases  than  this  have 
been  given  broad  Interpretations  to  meet 
critical  economic  situations  in  this  nation's 
history.  I  n^uld  have  thoxjght  that  it  would 
not  have  been  too  difficult  to  interpret  the 
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virtual  withdrawal  from  the  world  market  of 
Argentine  hides  as  an  unusual,  even  abnor- 
mal, export  situation  Foreign  demand,  pre- 
viously satisfied  at  least  in  part  by  .Argentine 
hides  must  look  elsewhere  and  some  pres- 
sure on  the  price  for  American-supplied  hides 
must  Inevitably  result,  even  if  export*  in 
your  opinion  for  the  pa.st  two  months  do 
not  show  any  marked  increase  Purthermore. 
have  any  studies  been  made  of  the  Imports 
that  previou.sly  came  Into  this  country  from 
Ar^ntlna.  if  any?  The  sudden  drying  up  of 
these  Imports  obviously  would  have  an  im- 
pact on  our  domestic  hide  market  If  I 
thought  one  could  ride  out  this  crisis  with- 
out any  further  loss  of  Jobs.  I  might  sympa- 
thize with  your  desire  to  study  the  situation 
further  before  acting:  however,  with  an  un- 
employment rat«  of  9  8^.  the  last  thing  the 
City  of  Brockton,  Massachusetts  needs  now  Is 
more  plant  closings  and  more  unemploy- 
ment With  the  state  unemployment  rate  of 
7.9%  well  above  the  national  average,  the 
last  thing  the  Commonwealth  of  Massa- 
chusetts needs  is  more  plant  closings  and 
more  unemployment 

Polling  all  else,  and  should  the  Adminis- 
tration decide  to  proceed  on  a  very  strict  and 
narrow  Interpretation  of  Its  f>ower  under  the 
Export  Control  Act  of  1969,  there  are  stlU 
several  other  options  open  to  it  which  would 
go  a  long  way  towsu^  relieving  the  serious 
plight  facing  the  American  footwear  Indus- 
try. As  I  understand  it,  the  Administration 
could  Introduce  a  validated  licensing  system 
to  limit  the  export  of  hides  or  could  Initiate 
a  plan  for  hide  exporters  to  file  expKart  dec- 
larations, thereby  enabling  the  Commerce 
Department  to  keep  a  closer  look  at  the  do- 
mestic hide  supply.  I  would  appreciate  your 
reaction  to  both  these  proposals. 
Sincerely. 

Jamzs  A.  Btnticx, 
if  ember  of  Congress. 


NATIONAL  INSTITUTE  FOR  ARTHRI- 
TIS AND  METABOLIC  DISEASES 


HON.  JAMES  W.  SYMINGTON 

or    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  May  11.  1972 

Mr.  SYMINGTON,  Mr  Speaker.  I  want 
to  call  attention  to  tiie  administration's 
recommendation  for  the  National  In- 
stitute for  Artixritis  and  Metabolic  Dis- 
eases for  fiscal  year  1973  The  recom- 
mendation for  $159  million — less  than 
$6  million  over  the  amount  appropriated 
by  the  Congress  last  year  is  plainly  in- 
adequate. Since  the  administration  itself 
has  admitted  that  the  cost  of  the  medical 
research  rises  at  a  rate  of  about  10  per- 
cent a  year  the  flscal  1973  recommenda- 
tion is,  in  reality,  a  cut.  This  Institute 
encompa.sses  some  of  the  most  common 
and  disabling  illnesses  in  the  United 
States  today.  For  example,  arthritis 
and  rheumatic  diseases  head  the  list  of 
chronic  diseases  in  the  United  States  in 
1972,  Arthritis  alone  afflicts  some  17  mil- 
lion Americans  at  a  cost  to  the  economy 
of  $2  billion  a  year. 

Mr  Speaker.  I  am  most  interested  In 
the  Institute's  mandate  In  the  field  of 
the  so-called  digestive  diseases.  Into  this 
category  fall  such  disorders  as  peptic 
ulcer  which  afflicts  one  in  everj-  10  Amer- 
ican adults;  cirrhosis  of  the  liver,  the 
fourth  most  common  cause  of  death  of 
adults  in  this  coimtry:  gallbladder  dis- 
eases and  a  whole  host  of  additional  di- 
gestive  diseases.   Such   disorders   com- 
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prise  major  or  contributing  causes  of 
hospitalization  for  more  than  5  rniUion 
Americans  each  year  and  cost  the  na- 
tional economy  an  estimated  $8  billion. 
I  am  pleased  that  the  Institute  has 
recently  designated  an  assistant  director 
for  digestive  diseases.  This  is  a  step  in 
the  right  direction,  but  It  is  not  enough. 
In  addition  to  this  development,  the  cur- 
rent Congress  has  passed  legislation  to 
change  the  name  of  the  National  Insti- 
tute of  Arthritis  and  Metabolic  Diseases 
to  the  National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Diseases.  In 
doing  .so.  we  placed  greater  emphasis 
upon  this  whole  host  of  digestive  diseases 
which  kill  and  cripple  so  many  Americans 
today. 

Only  the  research  advances  of  the  last 
decades  have  admitted  light  to  this  dark 
comer  of  the  Nation's  health  The  con- 
trol of  gout  is  but  one  of  a  number  of 
significant  achievements.  Ongoing  re- 
search has  uncovered  promising  new  de- 
partures. Continuation  of  momentum  at 
this  point  is  essential  for  exploiting  op- 
portunities to  deal  positively  with  the 
Nation's  major  chronic  and  debilitating 
diseases.  Therefore,  increased  funding 
for  this  National  Institute  is  needed  to 
expand  the  light  against  these  diseases 


HELPING  THOSE  WHO  HELP 

THEMSELVES 


HON.  BILL  CHAPPELL.  JR. 

OF    FLOalDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  11,  1972 

Mr  CHAPPELL.  Mr  Speaker,  there  Is 
an  old  Chinese  saying ; 

If  you  give  a  man  a  ash.  he  lives  for  a  day. 
If  you  teach  a  man  how  to  flsh,  he  takes  care 
of  himself  all  the  days  of  his  life 

In  a  time  when  we  hear  so  much  about 
guaranteed  income,  rising  welfare  rolls, 
people  refusing  to  work  and  demands  by 
welfare  recipients  for  increased  benefits, 
it  is  indeed  refreshing  to  find  a  locally 
financed  community  service  program 
successfully  operating  on  the  premise  of 
helping  those  who  help  themselves 

The  Neighborhood  Center  of  West 
Volusia  in  DeLand  is  a  good  example  m 
point.  In  a  unique  way  it  brings  together 
the  human  and  financial  resources  of  a 
community  to  help  needy  people  help 
themselves  and  others  in  need  The  in- 
dividuals who  receive  help  for  themselves 
in  turn  give  their  services  to  help  others. 
The  result  is  a  chain  reaction,  enabling 
the  center  to  help  more  than  25.000  peo- 
ple in  a  year's  time — with  only  one  paid 
employee. 

Neighborhood  Center,  which  receives 
no  Federal  money,  makes  the  Federal 
poverty  programs  look  pale  and  weak  by 
compari.son  While  taxpayers  pour  mil- 
lions into  salaries  for  Federal  antipov- 
erty  workers,  the  center  accomplishes 
more  with  volunteers. 

It  raises  it«  $15,000  budget  locally— 
from  $5  monthly  pledges  from  individu- 
als and  regular  support  from  churches 
and  civic  groups  It  stretches  the  dollar 
The  center  functions  as  an  Informa- 
tiMi  clearing  house,  utilizing  the  serv-ices 
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of  existing  agencies  and  trying  to  fill  the 
gaps  where  Its  limited  resources  permit. 
The  center's  volunteers  drive  sevenU 
thousand  miles  each  month  taking  chil- 
dren and  adults  to  Daytorxa,  Oainesvilie 
and  Orlando  for  special  medical  care! 
Six  qusillfled  counselors  work  with  cli- 
ents on  marriage,  drugs,  juvenile  delin- 
quency, and  teenage  problems.  Classes 
on  birth  control  and  nutrition  are  fre- 
quently scheduled.  Volunteers  teach 
people  how  to  read  and  write.  A  clothing 
bank  Is  maintained  with  the  Volunteers 
sorting,  repairing,  and  labeling  clothes. 
In  cooperation  with  the  Jaycees.  the 
center  distributes  food  and  toys  at 
Christmas.  Throughout  the  year,  volun- 
teers repair  and  paint  the  toys  and  dress 
the  dolls.  Volunteers  have  been  actively 
involved  in  the  distribution  of  surplus 
commodities  Now  they  are  assisting 
quaiifled  persons  In  making  legitimate 
applications  for  food  stamps  and  holding 
classes  in  how  to  use  the  stamps  properly 
and  economically. 

As  the  center  has  grown  and  expanded 
from  its  humble  beginnings  in  a  vacant 
grocery  store  3  years  ago.  the  concept  of 
helping  those  who  help  themselves  has 
attracted  the  attention  of  the  West 
Volusia  community  Civic  groups, 
churches,  retirees,  high  school  and  col- 
lege students  have  come  to  the  center 
to  volunteer  their  time  and  money.  The 
cUents — 60  percent  are  white  and  40  per- 
cent black— take  pnde  in  the  center  and 
help  to  keep  it  clean  and  in  good  repair 
This  Is  true  community  involvement 
The  citizens  of  Deland  and  West  Volusia 
County  are  proud  of  the  neighborhood 
center.  I  applaud  its  work  because  it  en- 
courages people  to  depend  on  their  own 
initiative,  their  own  talents,  and  their 
own  hard  work. 

An  individual  really  never  begins  to 
help  himself  until  he  turns  his  mirror 
into  a  window— and  looks  to  the  plight 
of  others,  realizing  he.  too,  can  help 
This  is  neighborhood  center  in  action. 
Mrs.  Norah  Hagman.  the  one  paid  em- 
ployee whose  enthusiasm  and  love  for 
people  has  sparked  the  center's  develop- 
ment, has  related  .so  many  instances 
where  individuals  have  found  a  new 
pride,  a  new  hope,  a  new  sense  of  achieve- 
ment and  thus  have  become  a  stronger 
link  in  the  chain  of  our  free  America. 

On  a  recent  visit.  I  was  amazed  to  see 
volunteers  at  work  repairing  toys,  an- 
swering telephones,  coordinating  trans- 
portation schedules,  and  counseling. 
These  people  have  been  helped  by  the 
center  and  are  now  giving  of  themselves 
in  return. 

The  neighborhood  center  truly  proves 
what  a  community  can  do  on  the  grass- 
•roots  level.  With  this  kind  of  involve- 
ment, wasteful  and  extravagant  Federal 
programs  can  be  eliminated. 

Concerned  citizens  with  a  proper  ap- 
proach can  build  pnde  and  lift  people 
up  It  does  not  take  a  lot  of  money.  It 
takes  concern 

I  commend  a  program  of  this  kind  to 
any  community  as  a  positive  means  of  re- 
turning to  the  concept  of  individual  pride 
and  achievement.  The  success  or  failure 
of  this  basic  American  concept  may  ulti- 
mately determine  whether  or  not  we  sur- 
vive as  a  free  nation. 
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AN  AWARD  FOR  THE  OUTSTANDING 
ACHIEVEMENTS  OF  THE  MAY- 
FIELD  CITY  SCHOOL  DISTRICT 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN   THE    HOUSE   OP.  REPRESENTATIVES 

Thursday.  May  11,  1972 

Mr  VANIK.  Mr.  Speaker,  the  National 
Educational  Association  of  the  United 
States  has  awarded  the  Mayfleld  City 
School  District  an  award  for  the  accom- 
plishments of  their  board  of  education 
This  outstanding  .school  board  has  made 
many  decisions  of  extraordinary  vision 
and  foresight,  but  none  so  outstanding 
as  the  acceptance  of  a  request  to  provide 
a  site,  construct  :  building,  and  operate 
an  exemplary  program  for  hearing-im- 
paired children  of  the  Cleveland  area. 

The  obstacles  to  this  task  were  many 
and  varied.  The  board  members  of  this 
outstanding  city,  through  their  calm  con- 
sideration of  facts  and  effective  deci- 
siOTis,  their  sound  Judgments,  their  deep 
commitments  to  the  welfare  of  all  stu- 
dents, their  enthusiasm  for  hard  work  m 
the  interest  of  the  schools,  and  their 
overall  leadership  posture  overcame  each 
obstacle  leading  to  the  construction  of 
MiJlrtdge  Center  for  the  Hearing  Im- 
paired This  school,  the  only  one  of  its 
kind  in  Ohio,  was  built  In  1969  by  the 
Mayfield  board  in  cooperation  with  14 
other  school  districts  who  shared  in  its 
costs  and  now  share  its  facilities. 

Prior  to  the  construction  of  the  new 
center,  the  students  had  been  part  of 
the  East  Cleveland  Program  for  the 
Hearing  Impaired.  The  growing  enroll- 
ment in  the  East  Cleveland  School  Dis- 
trict had  created  a  need  for  more  space 
for  the  program.  Early  in  1966.  at  the 
request  of  the  east  ClevelEind  system,  a 
series  of  meetings  was  held  to  determine 
the  future  of  the  hearing  impaired  pro- 
gram. Involved  in  these  discussions  were 
superintendents,  parents,  board  of  edu- 
cation members,  other  administrative 
personnel  and  selected  community  or- 
ganizations. A  major  issue  of  the  discus- 
sions centered  around  the  advisability  of 
maintaining  a  program  integrated  with 
a  regular  elementary  school  or  sending 
the  youngsters  to  a  completely  separate 
school  The  desire  to  keep  the  young- 
sters in  a  regular  .school,  to  help  them 
leam  with  and  associate  with  the  chil- 
dren in  the  public  school  environment 
predominated. 

By  late  1967.  Mayfield.  under  the  lead- 
ership of  the  late  Mr.  Joseph  L  Baird. 
and  an  enthusiastic  board  of  education, 
had  accepted  the  responsibility  for  chair- 
manship of  the  project.  The  decision  of 
the  other  school  districts  to  look  to  May- 
field  for  leadership  reflects  the  esteem  in 
which  the  district  and  its  board  of  edu- 
cation are  held  by  their  contemporaries. 

The  cost  of  this  project  made  it  impos- 
sible for  any  one  district  to  finance  the 
entire  project.  State  law  in  Ohio  forbid 
school  districts  to  combine  for  jointure 
and  expenditure  of  capital  funds  Under 
the  leadership  of  the  Mayfield  board,  en- 
abling legislation.  S.B.  303.  was  intro- 
duced and  passed  by  the  Ohio  Legisla- 
ture.   This    legislation    became    secticm 
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3313.92  of  the  Ohio  revised  code  and  now 
serves  as  a  model  for  all  similar  arrange- 
ments through  the  State. 

The  efforts  and  success  of  the  Mayfield 
Board  of  Education  to  provide  an  excel- 
lent educational  opportunity  to  6,092 
hearing- impaired  students,  is  a  great 
credit  to  both  the  city  of  Maylfleld.  and 
the  greater  Cleveland  commiinity. 


17137. 


WAGE  MINIMUM  IS  TOO  LOW 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONBIN 

I.V   THE   HOUSE   OP   REPRESENTATIVES 
Thursday,  May  11,  1972 

Mr  ZABLOCKI.  Mr.  Speaker,  recently 
an  article  entitled  "Wage  Minimum  Is 
Too  Low. "  by  Mr.  John  W  Schmitt.  presi- 
dent of  the  Wisconsin  State  AFL-CIO 
was  featured  in  the  comment  column  of 
the  Milwaukee  Journal 

This  is  a  lucid,  persuasive,  and  factual 
presentation  on  the  need  for  an  increase 
in  the  Federal  minimum  wage.  As  Con- 
gress considers  an  increase  in  the  Fed- 
eral minimum  wage.  I  believe  his  remarks 
are  most  timely  and  I  respectfully  call 
the  statement  to  the  attention  of  my  col- 
leagues: 

Wage  Minimum  Is  Too  Low 
^By  John  W.  Schmitt) 

One  of  the  most  ridiculous  and  Inhumane 
arguments  being  advanced  by  the  NUon  ad- 
ministration and  some  newspaper  editorial- 
ists these  days  Is  that  an  Increase  In  the  fed- 
eral minimum  wage  requirement  would 
create  more  inflation  and  unemployment 

These  arguments  have  been  popping  up  as 
a  result  of  the  bill  currently  before  Congress 
to  modernize  the  Pair  Labor  Standards  Act  by 
raising  the  minimum  wage  from  the  1966 
level  of  $1.60  an  hour  to  $2  and  extending 
coverage  of  the  minimum  to  some  17  million 
workers  who  still  lack  even  this  protection. 

Typical  of  the  statements  that  have  been 
made  on  this  subject  recently  was  an  editorial 
m  The  Milwaukee  Sentinel  on  April  2  that 
stated: 

"The  proposed  25  T  or  greater  increase  in 
the  basic  minimum  wage  would  knock  the 
foundation  out  from  under  the  6.5%  annual 
pay  increase  guideline  set  by  the  (Nixon)  Pay 
Board." 

This  Is  a  phony  argument.  You  don't  have 
to  be  a  learned  economist  to  know  that  there 
Is  certainly  no  Inflationary  threat  In  assuring 
the  lowest  paid  workers  In  the  nation  a  bare, 
subsistence  wage 

That  is  all  that  the  proposed  $2  an  hour 
could  possibly  provide  In  today's  high  cost  of 
living  economy  At  the  $2  rate,  a  full  time, 
year  round  worker  would  earn  approximately 
$4,000.  This  Isn't  much  above  the  government 
defined  pKDverty  level  of  $3,900  for  a  family  of 
four  on  the  basis  of  1970  living  costs,  and  liv- 
ing costs  have  continued  to  skyrocket  In  the 
year  and  a  half  since  then 

WOtJLD    REDUCE    WELFARE    BURDEN 

To  present  the  proposed  increase  as  a  25  '~r 
boost  Is  also  the  rankest  kind  of  statistical 
distortion.  The  Pay  Board  guideline  of  5  S" 
Is  for  annual  Increases,  while  the  proposed 
minimum  wage  increase  Is  to  cover  the  period 
of  more  than  four  years  since  the  $1,60  rate 
took  effect  on  Peb.  i,  1968. 

Rather  than  being  a  cause  of  Inflation,  the 
proposed  minimum  wage  Increase  is  abso- 
lutely essential  to  restoring  the  purchasing 
power  of  those  workers  at  the  very  bottom 
of   our   national    economic   ladder.    For   the 


population  generally  an  up  to  date  and  real- 
istic minimum  wage  Is  also  the  best  solution 
avaUable  for  reducing  the  growing  welfare  . 
burden. 

A  great  deal  of  the  welfare  burden  of  our 
local  communities  stems  directly  from  the 
t>elow  subsistence  wages  of  workers  who  are 
paid  the  present  minimum,  or  even  leas  if 
they  are  not  covered  by  the  present  law. 

Government  studies  on  poverty  in  1668 
showed  that  more  than  half  of  our  families 
In  the  poverty  category — over  seven  million — 
were  beaded  by  a  man  or  woman  who  worked 
full  time  through  the  year,  but  for  earnings 
below  the  subsistence  level  Nearly  11  mil- 
lion full  time,  year  round  workers  earned 
leas  than  $4,000  in  1B68. 

The  charge  that  an  increase  in  the  mini- 
mum wage  rate  wUl  increase  unemployment 
(particularly  among  young  people  and 
blacks)  Is  equally  phony  It  has  been  com- 
pletely refuted  by  past  exi>erlence.  Employ- 
ment In  this  country  has  expanded  rather 
than  decline  after  each  previous  increase  in 
the  minimum  wage  dating  back  to  the  pas- 
sage of  the  first  minimum  wage  law  in  1938. 

The  Nixon  administration's  Secretary  of 
Labor  Hodgson  admitted  this  last  year  when 
he  reported  on  the  findings  of  a  1970  Labor 
Department  study  to  determine  the  impact 
of  minimum  wages  on  youth  unemployment. 
He  said 

"A  significant  finding  was  that  It  was  diffi- 
cult to  prove  any  direct  relationship  between 
minimum  wages  and  employment  effects  on 
young  workers  " 

Despite  these  conclusions  from  their  own 
study,  however,  the  Nixon  administration 
and  Secretary  Hodgson  are  now  seeking  to 
modify  and  water  down  the  proposed  mini- 
mum wage  bUi  by  creating  a  special  und 
lower  sub-mlnlmum  for  teenage  employes. 

The  AFlr-CIO  is  concerned  about  the  high 
level  of  teenage  unemployment,  as  we  are 
concerned  about  all  unemployment  How- 
ever, we  are  unalterably  opp>ceed  to  a  sub- 
mlnlmum  wage  for  youth  or  for  any  other 
category  of  worker  We  believe  that  the  mini- 
mum wage  represents  a  floor  under  wages, 
and  that  no  one — young  or  old,  black  or 
white,  maJe,  or  female — should  be  asked  to 
work  for  less 

Low  wages  do  not  create  additional  Jobs 
In  the  long  run  they  actually  reduce  the 
number  of  Jobs  by  cutting  Into  the  purchas- 
ing power  of  the  people  who  must  spend  all 
they  make  The  real  problem  today  is  that  the 
economy  under  Nixon  administration  policies 
Is  generating  too  few  Jobs  for  all  wM'kers,  old 
as  well  as  young. 

The  answer  Is  the  creation  of  more  Jobs 
through  Intelligent  and  progressive  national 
economic  policies — not  In  the  creation  of  a 
submlnlmum  wage  pool  of  young  workers 
who  can  be  exploited  by  businesses  and  In- 
dustries that  are  already  earning  substantial 
profits, 

BUSINESS    PROITT6    PCEMITTED    TO    SOAR 

There  are  a  variety  of  causes  of  unemploy- 
ment, but  the  minimum  wage  is  definitely 
not  one  of  them.  If  President  Nixon  Is  sin- 
cerely Interested  In  the  answers  to  unemploy- 
ment. I  suggest  that  he  begin  by  looking 
into  the  probuslness.  antiworker  economic 
IJOllcles  of  his  administration.  He  has  done 
more  to  reduce  Jobs  m  America  than  any 
president  since  Herbert  Hoover 

Nlxon  economic  policies  and  programs  are 
encouraging  huge  American  multinational 
conglomerates  to  move  plants,  technology 
and  Jobs  to  low  wage  foreign  countries  The 
tight  money,  high  interest  strategy  of  his  first 
economic  game  plan  nearly  doubled  unem- 
ployment in  the  nation.  His  new  pre-election 
game  plan  has  placed  a  curb  on  wages  while 
permitting  business  profits  to  soar  Into  outer 
space. 

These  are  some  of  the  reasons  why  the 
current  propaganda  campaign  of  the  Nlxon 
administration    and    Its    editorial    yes-men 
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against  modernization  of  the  minimum  w««e 
law  are  »o  ridiculous  and  phony.  Their  ar^- 
ments  don't  make  senae  from  any  stand- 
I>olnt — economic,  humanitarian  or  otherwise. 

The  workers  and  families  affected  by  the 
minimum  wage  need  and  deserve  a  higher 
rate  for  the  simple  reason  that  the  existing 
minimum  has  long  been  outdated  by  rising 
living  costs  Our  communities  need  It  because 
they  can  t  afford  the  earnings  and  tax  loss 
of  having  20  T,  of  our  working  population 
subsisting  below  the  poverty  level 

Plaally.  our  nation  needs  it  because  people 
purchasing  power  has  been  the  single  most 
Important  factor  In  our  national  economic 
growth  and  progress  to  date.  In  this  reepect, 
a  realistic  minimum  wage  covering  all  work- 
ers la  one  sound  way  to  stimulate  the  econ- 
omy. 


PROJECT    SANGUINE 


HON.  DAVID  R.  OBEY 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  May  11.  1972 

Mr.  OBEY.  Mr  Speaker,  for  the  past 
3  years  the  Navy  has  been  conducting 
tests  in  northern  Wisconsin  on  a  massive 
underground  communications  system 
commonly  Itnown  as  Project  Sanguine. 
That  system  is  designed  to  allow  us  to 
communicate  with  nuclear  submarines  at 
operational  depths  during  times  of  nu- 
clear attack.  Obviously,  it  is  a  system  of 
great  importance  to  all  citizens  of  this 
country. 

While  research  on  a  Sanguine  system 
has  been  going  on  for  a  decade,  many 
questions  about  it  still  remain— Its  ulti- 
mate size,  its  ultimate  costs,  its  effect  on 
the  environment,  its  final  location  and 
whether  or  not  a  system  of  this  tyiie  is 
essential  to  the  defense  posture  of  this 
Nation. 

An  absolutely  basic  question  which 
many  of  us  believe  still  remains  to  be 
answered  is  this:  As  now  proposed,  will 
Sanguine  work? 

Some  scientists  believe  that  it  will. 
Others  assert  strongly  that  it  will  not. 
But  as  a  well-thought-out  guest  editorial 
recently  published  in  the  Marshfleld 
News  Herald  said : 

(That)  answer  should  be  obtained  before 
many  more  millions  of  dollars  are  authorized 
for  the  project 

Mr  Speaker,  since  this  project  Is  im- 
portant to  all  our  citizens,  and  because 
thLs  Congress  must  decide  whether  It 
wants  to  significantly  increase  money  In 
this  year's  defense  appropriation  bill  for 
Project  Sanguine.  I  am  hopeful  my  col- 
leagues will  take  the  opportunity  to 
familiarize  themselves  with  this  project 
and  the  questions  surrounding  it  by  read- 
ing the  editorial  which  appears  below : 

Project  Sanctine 

The  purpose  of  Project  Sanguine,  whether 
It  Is  carried  out  In  WUconslri,  Texas,  or 
any  other  state,  is  to  provide  a  communlca- 
Uons  system  that  could  not  be  disrupted  by 
a  nuclear  attack 

Navy  officials  argue  that  the  proposed  sys- 
tem is  needed  so  that  the  President  would 
have  a  sure  method  of  authorizing  the  use 
of  nuclear  weapons  to  retaliate  against  such 
an  attack.  They  argue  that  under  the  present 
system  the  depth,  speed  and  maneuvera- 
bility   of    nuclear    armed    submarines    and 
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other  craft  u,  restricted  because  the  existing 
radio  systems  are  grossly  Inadequate.  The 
high  antenna  towers  and  radio  relay  links 
are  susceptible  to  Jamming  and  atmc spheric 
and  lonopherlc  disturbances  If  a  message 
falls  to  get  through,  the  system  Is  of  no 
value 

Because  of  opposition  emanating  from 
Wisconsin  residents,  the  word  was  circulated 
last  week  that  Project  Sanguine  may  be 
moved  to  Texas.  However,  some  research 
would  b*  continued  in  northern  Wisconsin, 
the  first  choice  of  the  Navy  because  the  un- 
derground rock  formations  there  would 
make  an  efficient  base  for  the  system's  cable 
and  antenna. 

But  the  question  remains  as  to  whether 
the  proposed  underground  communications 
system  would  do  what  It  is  supposed  to  do 
Senator  Oaylord  Nelson,  who  doubts  tliat 
It  would  be  worthwhile,  met  Mondav  with 
Admiral  Elmo  Zumwalt.  chief  of  '  naval 
operations,  to  further  express  his  opposlUon 
Rep  David  Obey  of  Wausau  said  last  week 
that  he  Is  not  ready  to  concede  the  system 
ought  to  be  built  at  all,  whether  in  Wiscon- 
sin or  elsewhere. 

Senator  Nelson  Inserted  In  the  Congres- 
sional Record  a  week  ago  a  detailed  report 
by  Charles  W  Harrison  Jr.,  a  physicist  at 
Albuquerque,  N  M.,  queetlonlng  whether 
Sanguine  would  work.  About  the  same  time 
a  University  of  Wisconsin  scientific  team 
which  has  been  studying  the  technical  feasi- 
bility of  Sanguine  Issued  a  second  adverse 
report  on  the  subject  The  second  report  said 
that  additional  information  obtained  from 
the  Navy  and  Independent  research  "con- 
firms very  strongly  our  original  position  that 
the  system  would  need  an  unrealistic 
amount  of  power  or  be  an  extremely  slow 
method    of    communication." 

The  reasoning  of  the  U.W.  team  Is  that 
the  Navy  would  need  a  large  Increase  either 
In  the  network's  power  supply  or  the  size  of 
the  antemia  grid  compared  to  the  system  as 
presently  proposed  Under  present  plans,  at 
least  6.400  square  miles  would  be  covered 
with  a  transmuting  antenna  consisting  of 
up  to  1.000  miles  of  criss-crossing  cable 
burled  6  feet  deep  Enlarging  such  a  system 
woiUd  mean  far  greater  effect  on  the  environ- 
ment than  originally  indicated. 

Further  studies  are  called  for  in  view  of 
the  adverse  reports  that  have  been  received. 
While  we  recognize  that  much  experimental 
work  has  been  done  in  the  past  few  years,  no 
one  can  be  sure  that  the  system,  no  matter 
what  its  size,  will  work.  The  answer  should 
be  obtained  before  many  more  mUllons  of 
dollars  are  authorized  for  the  project,  the 
cost  of  which  has  been  estimated  at  some- 
where between  $500  million  and  several  bil- 
lion dollars. 
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are  •'basically  different "  from  the  rest  of  ui 
The  Pood  Stamp  Program  smacks  of  rii»' 
crimination    against    all    poor    poople     The 

Whole  program  tells  me  that  the  Members 
Of  Congress  believe  poor  poeple  are  not  to 
be  trusted— that  poor  people  are  cheats  and 
almost  criminal  because  they  are  poor  Thev 
are  considered  to  be  'not  quite  All-Amer- 
ican ^  If  they  have,  somehow,  survived  to 
adulthood  with  any  dignity  intact,  the  Pood 
Stamp  Program  is  designed  to  dertrov  what 
may  be  left.  I  challenge  any  Member  of  Con- 
gress to  take  himself  to  the  nearest  Wel- 
fare office,  and  in  disguise,  go  through  a 
Pood  Stamp  certification.  I  guarantee  he  wui 
go  away  knowing  he  lost  some  of  his  own 
dignity.  I  cannot  believe  that  is  what  we 
want  for  poor  Americans 


FOOD  STAMPS 


HON,  TENO  RONCALIO 

or    WYOMING 

IN   THE   HOUSE   OP   REPRESENTATIVES 
Thursday.  May  11.  1972 

Mr  RONCALIO  Mr  Speaker,  for  sev- 
eral months  now  I  have  been  corre- 
sponding with  Mr.  Harold  G.  Korfanta, 
social  work  supervisor  in  Lander,  Wyo. 
Mr.  Korfanta  has  provided  me  with  ex- 
tensive, firsthand  information  on  the 
operation  of  the  food  stamp  program  in 
Wyoming.  The  following  is  a  statement 
of  Mr  Korfanta's  feelings  on  the  food 
stamp  program 

It  Is  my  belief  that  the  Members  of  Con- 
gress are  operating  under  a  dangerous  form 
of  self-deception  in  believing  all  poor  people 


COMMODORE  URIAH  PHILLIPS  LEVY 

HON.  G.  WILLIAM  WHITEHURST 

or  vmoiNiA 

IN  THE  HOUSE  OP  REPRESENTATTV'ES 

Thursday.  May  11.  1972 

Mr  WHITEHURST  Mr  Speaker,  the 
personnel  of  the  Armed  Forces  have 
served  this  country  extremely  well  One 
unsually  thinks  of  our  military  in  rela- 
Uon  to  military  circumstances.  However, 
there  are  many  instances  of  service  to 
country  beyond  that  called  for  by  Utle  of 
ofHce.  One  of  the  most  exemplary  Ls  Com- 
modore Uriah  Phillips  Levy.  His  service 
to  the  United  States  changed  and  im- 
proved not  only  the  military,  but  indeed 
the  whole  country. 

I  was  privileged  recently  to  recall  his 
history  in  a  speech  given  at  the  dedi- 
cation of  a  commemorative  plaque  at 
the  Levy  Chapel  on  the  Noifolk  Naval 
Station.  The  dedication  and  selfless  acts 
of  Commodore  Levy  may  prove  to  be  an 
Inspiration  to  others.  I  ask  that  the  text 
of  the  speech  be  printed  at  this  point 
m  the  Record.  The  text  follows; 
Remarks   of  the   Hon    Q    William    White- 

KX7R3T.  Dedication  or  Memorial  to  Com- 

MODOBE    UHIAH    PHIIJ.IPS    LEVY 

One  of  the  Interesting  aspect*  of  history 
is  the  fact  that  conditions  of  a  particular 
time  are  so  foreign  to  our  own  txperience  as 
to  make  that  time  seem  even  more  remote 
from  us.  The  institution  of  slaverj-,  for  ex- 
ample. Is  barely  five  generations  removed 
from  us,  not  really  a  long  time  in  the  chroni- 
cle of  man.  And  yet.  In  a  day  of  sweeping  so- 
cial changes  and  views,  it  is  almost  unthink- 
able that  the  great-grandfather  of  any  of 
us  could  have  been  a  slave-owner. 

Dramatic  change  always  seems  to  affect  us 
In  this  way. 

The  Umted  States  has  recently  embarked 
upon  an  effort  to  create  an  all-volunteer 
mUltan-  force.  In  an  attempt  to  achieve  this, 
a  number  of  superficial  moves  and  a  few 
fundamental  steps  have  been  Initiated  to 
make  the  armed  services  more  attractive  to 
young  men  This  has  been  underscored  in 
the  Navy  by  a  series  of  orders  by  the  new 
Chief  of  Naval  Operations,  Admiral  Elmo 
Zumwalt. 

Many  of  these  orders  affect  dress,  as  well 
as  living  conditions  ashore  and  aboard  ship 
for  enlisted  personnel.  Someone  coined  a 
phrase  for  Admiral  Zumwalfs  directives,  and 
the  phrase  has  caught  on.  They're  called 
Z-grams.  We  don't  know  yet  whether  or  not 
longer  hair  styles,  beards,  or  beer  In  bar- 
racks will  do  the  trick,  but  It  Is  certain  that 
the  Z-gram  will  be  regarded  as  a  milestone 
In  the  new  Nary. 
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When  I  read  the  life  of  the  man  we  are 
honoring  today.  I  could  not  help  but  con- 
trast the  American  Navy  of  the  18th  cen- 
tury with  the  one  today.  The  phrase  then 
was  "Iron  men  and  wooden  ships,"  an  over- 
statement perhaps,  but  not  by  much. 

When  Britain  was  at  war,  impressment 
threatened  every  American  seaman.  Life  at 
sea  was  difficult,  and  dangerous  beyond 
imagination.  Discipline  was  often  brutal.  In 
retrospect.  It  seems  incredible  that  any  young 
miin  would  choose  a  naval  career  In  those 
days,  yet  Uriah  Levy  did,  and  he  would 
change  the  conditions  of  the  day,  pioneer  in 
a  fight  for  humane  treatment  of  Navy  sea- 
men, and  leave  a  matchless  record  of  devo- 
tion to  America  that  merits  the  tribute  in 
bronze  which  has  been  placed  here  in  his 
memory. 

In  a  time  when  birth  status  counted  for 
something,  Uriah  was  a  Philadelphia  Levy 
George  Washington  had  attended  his  grand- 
parents' wedding.  His  great-great-grand- 
father had  been  personal  physician  to  the 
King  of  Portugal.  Rich  In  heritage  but  less 
so  in  worldly  goods,  the  Levys  saw  their  14- 
vear-old  son  go  to  sea  as  a  cabin  boy  In 
180«. 

We  win  never  know  exactly  what  prompted 
him  to  embark  upon  a  naval  career,  although 
some  of  the  signs  show  later  In  his  life.  He 
loved  his  country,  and  he  was  consumed  by 
a  drive  to  serve  it  and  to  make  his  mark  In 
the  naval  service.  Both  of  these  characteris- 
tics are  commendable,  but  the  second  reflect- 
ed a  det-ermlnation  in  the  lace  of  formidable 
odds.  No  Jew  had  ever  been  a  United  States 
naval  officer,  and  In  those  times  It  was  un- 
thinkable that  one  should  ever  wish  or  try 
to  be. 

Stephen  Birmingham,  in  his  brief  bio- 
graphical sketch  of  Levy  in  The  Grandees. 
puts  it  well.  He  says  that  Levy  "had  chosen 
for  his  arena  the  institution  of  American  life 
where  the  Jew's  role  had  always  been  weak- 
est, the  most  capitulating,  where  Jews  had 
traditionally  been  given  the  least  power  and 
the  meanest  Jobs." 

There  is  no  time  here  to  review  In  detaU 
the  lUe  of  Uriah  Levy.  One  can  only  touch 
upon  the  highlights.  What  emerges  is  the  pic- 
ture of  a  man  of  enormous  p>er8onal  and 
moral  courage.  Picture  If  you  will  the  young 
Levy,  not  yet  20,  confronted  by  a  British 
press  gang  in  Philadelphia  in  1800:  the  chal- 
lenge to  produce  his  papers  to  show  he  was 
an  American;  the  scornful  remark  that  he 
didn't  look  like  an  American,  that  he  looked 
like  a  Jew;  the  cool  reply  with  pride,  "I  am 
an  American  and  a  Jew;''  the  insulting  reply 
of  the  British  marine  followed  by  the  solid 
blow  to  the  Jaw  by  the  enraged  young  Levy, 
a  blow  which  landed  him  aboard  a  British 
warship  as  an  impressed  seaman.  There  he 
saw  life  at  its  worst. 

He  returned  to  his  native  country  In  time 
to  participate  In  the  War  o'  1812.  where  he 
wore  for  the  first  time  the  coveted  dark  blue 
uniform  of  his  nation's  naval  service. 

It  Is  the  post-war  career  of  Uriah  Levy  that 
deserves  our  attention,  however  He  was  con- 
fronted with  the  deep-seated  prejudice  that 
faces  all  ethnic  and  religious  minorities  from 
time  to  time,  but  more  important  to  Levy, 
he  encountered  the  conditions  of  naval  serv- 
ice that  he  felt  should  be  altered. 

In  a  day  of  exaggerated  emphasis  on  honor, 
he  was  comp>elled  to  fight  a  duel  In  defense 
of  his  resistance  to  Insult  over  his  faith,  a 
duel  which  could  have  ended  his  career. 
Additional  Incidents  tested  him,  and  yet  he 
struck  It  out. 

But  his  main  battle  was  not  In  his  own 
defense.  It  was  against  the  barbarous  prac- 
tice of  flogging,  which  he  witnessed  In  the 
American  Navy  aboard  the  ship  United 
States.  The  range  of  offenses  for  which 
floggUig  could  be  administered  was  so  wide  as 
to  be  entirely  within  the  purview  of  the  cap- 
tain of  the  ship  The  severity  of  the  flogging 
•n joyed  the  same  latitude.  After  watching  a 
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crewman  receive  30  lashes,  from  which  he 
never  took  his  eyes,  the  yoving  officer  deter- 
mined that  he  would  see  an  end  to  It. 

When  he  broached  the  subject  in  the  ward- 
room, his  feUow  officers  were  Incensed.  In 
their  narrow  view,  he  was  not  only  a  Jew, 
he  was  subversive  to  boot  because  he  ques- 
tioned Navy  discipline. 

It  was  to  be  a  long  and  bitter  battle.  His 
grit  led  him  to  other  confrontations  and  even 
a  short  forced  separation  from  service,  which 
was  reversed  only  by  the  action  of  President 
Monroe. 

Promotion  came  slowly  but  surrty  His  first 
command,  the  sloop  Vandalia.  was  a  sorry 
hulk.  The  crew  reflected  the  ship's  condition. 
but  Levy  refurbished  both.  There  was  no 
flogging 

Forced  out  of  the  Navy  again  briefly  on 
trumped-up  charges.  Levy  was  again  vin- 
dicated by  a  President,  this  time  Tyler  Still, 
he  never  let  personal  considerations  or  anger 
at  the  Navy  stop  him  from  hie  continual  as- 
sault on  inhumane  discipline.  The  man  w«ls 
a  perpetual  gadfly. 

It  paid  off.  Uriah  Levy  wrote  pamphlets 
and  letters  denouncing  flogging  He  enlisted 
the  support  of  Senator  John  Hale  of  New 
Hampshire,  and  in  I860  an  antl-flogglng  rider 
was  attached  to  the  Naval  Appropriations 
Bill,  as  shrewd  a  move  in  that  day  sis  It  would 
be  in  this.  Even  the  lash  wasn't  worth  a  delay 
in  funds. 

But  the  Navy  kept  Levy  In  Umbo  Not  until 
the  age  of  63  did  he  return  to  active  service 
as  commander  of  the  ship  Macedonian,  with 
the  rank  of  Commodore  It  took  a  show  trial 
of  oonslderable  proportions  to  achieve  it. 

By  this  time.  Uriah  Levy's  career  was  near- 
Ing  Its  end.  A  few  years  later,  the  Civil  War 
broke  out,  and  the  old  Navy  rebel  stirred  with 
excitement  at  the  thought  that  he  might  at 
last  serve  his  country  In  defense  of  the 
Union.  Pate,  however,  deemed  othw-wise.  and 
he  (Missed  away  In  1863.  after  nearly  70  years 
of  struggle  against  religious  prejudice  that 
would  have  sapped  the  energy  of  most  of  us 
He  had  won  not  only  his  right  to  serve  and 
command,  but  he  could  count  as  a  lasting 
achievement  the  death  of  the  heinous  prac- 
tice of  flogging. 

Indeed,  he  left  instructions  that  the  In- 
scription over  his  grave  should  read:  "Uriah 
P  Levy,  Captain  of  the  United  States  Navy. 
Father  of  the  law  for  the  abolition  of  the 
barbarous  practise  of  corporal  punishment  in 
the  Navy  of  the  United  States"  He  could  take 
pride  in  his  own  epitaph.  It  was  deserved. 

Finally.  Levy's  appreciation  for  Americas 
heritage  is  reflected  in  his  purchase  of  Mon- 
ticello  so  that  the  memory  of  Jefferson  nught 
be  preserved  for  our  people.  It  was  no  chance 
affair.  It  reinforces  the  image  of  a  man  whose 
horizon  of  patriotism  extended  beyond  the 
limits  of  his  oath  of  military  service. 

It  is  therefore  proper  that  this  contribu- 
tion should  be  recognized  on  this  commemo- 
rative plaque. 

I  think  that  we  have  placed  the  proper 
emphasis  m  the  life  of  this  man.  In  a  day 
when  devotion  to  one's  country  is  sometimes 
confused  with  chauvinism.  Uriah  Levy's  love 
for  his  native  land  remains  refreshing  and 
exemplary  Harassed  by  six  courts-martial 
throughout  his  career  by  Navy  men  who  re- 
sented him  as  a  Jew  and  as  a  crusaider,  he 
never  once  compromised  on  his  religion  or 
his  humanitarian  convictions,  and  more 
amazingly,  he  never  ceased  to  embrace  the 
Navy  he  loved  so  well.  Time  and  Justice  re- 
warded him,  and  a  Navy  more  attuned  to  re- 
ligious tolerance  and  human  decency  at  last 
accorded  him  his  proper  place  in  Naval 
annals. 

This  afternoon,  we  do  him  this  additional 
honor  Ood  bless  you.  Commodore  Levy,  for 
your  oourage  and  what  you  represented. 
Every  Navy  man  is  In  your  debt.  You  pushed 
through  the  first  and  most  Important  of  all 
the  Z-grama. 
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HON.  HENRY  HELSTOSKI 

OF    NKW    JKKSZT 

IN   THE   HOU^  OF   REPRESENTATIVES 
Thursday.  May  11.  1972 

Mr.  HELSTOSKI.  Mr.  Speaker,  as  an 
alumnus  of  Montclair  State  College,  I 
was  asked  to  prepare  an  article  for  the 
Montclair  Alumni  Forum  in  which  I 
would  explain  my  reasons  for  opposing 
the  reelection  of  Richard  M.  Nixon.  Since 
I  feel  that  the  American  public  should 
be  made  aware  of  the  distressing  record 
of  the  Nixon  administration.  I  u-i&h  to 
share  the  article  with  my  colleagues  at 
this  time: 

Shotild  otm  Nation  ENDtTEi  4   More  Txabs 
With  Richard  Nixon  in  the  White  House? 

It  is  with  dismay  and  deep  concern  that  I 
recount  the  sorry  record  of  S'^i  years  of  the 
Nlxon  Administration.  Although  there  are 
times  when  President  NIxon  and  his 
appointees  have  told  the  people  what  they 
wBuited  to  hear,  the  Administration  has  all 
too  frequently  done  the  opposite  of  what 
was  promised. 

There  are  five  key  areas  In  which  I  feel  his 
actions  have  demonstrated  Mr.  Nixon's 
faUure  to  live  up  to  the  responsibilities  of 
his  office;  education,  environmental  protec- 
tion, health  oare.  economic  policy,  and  for- 
eign policy. 

education 

Mr  Nixon's  promises: 

The  one  area  we  cant  short-change  Is 
education.  .  .  .  When  you  cut  exependitures 
for  education,  what  you  are  doing  Is  short- 
changing the  American  future.— Statement, 
HiUsboro.  NJi..  1968 

Money  will  be  needed,  and  this  Administra- 
tion Is  prepared  to  commit  itself  to  substan- 
tial Increases  m  federal  aid  to  education — 
to  place  this  among  tl^e  highest  priorities  In 
our  budget. — Message  to  Congress,  March  3, 
1970 

The  American  electorate  has  been  misled 
The  President  of  the  National  Education 
Association,  Mrs.  Helen  Bain,  cogently 
described  the  Administration's  actual  atti- 
tude toward  education : 

"A  lion's  share  of  the  nation's  Ills,  frustra- 
tions, and  failures  must  be  placed  at  the 
doorstep  of  Richard  Nixon  .  .  By  definition, 
Mr.  Nixon  is  an  under-achlever.  .  This  is 
the  most  an tl -education  administration  this 
country  has  had  in  many  years  .  .  Any 
president  who  vetoes  educatlonsd  funds  and 
calls  them  inflationary,  and  fights  for 
obsolete  weapons  systems  and  calls  them 
progress,  shotUd  be  held  accountable.  Mr. 
Nixon  has  called  for  our  accountability  for 
over  30  months.  In  November  of  1972,  we 
shall  call  for  his.  " 

Despite  Mr.  Nixon's  promises,  he  fought 
three  times  with  Congress  over  the  extra 
money  we  felt  compelled  to  add  to  his  educa- 
tion budget  When  he  took  office  in  January. 
1969,  he  cut  the  fiscal  1970  budget  recom- 
mendation of  the  previous  Democratic  Ad- 
ministration, omitting  funds  for  school  li- 
braries, textbooks,  instructional  equipment, 
guidance,  and  testing.  He  cut  85  Tc  from  the 
amount  authorised  for  handicapped  children. 
75%  from  the  amount  authorized  for  bi- 
lingual education,  and  61^  of  the  amount 
authorized  for  educationally-deprived  chil- 
dren. The  Democratic  Congress  restored  over 
tl  billion  for  this  Department  of  Health. 
Education    and   Welfare   appropriation. 

Mr.  Nlxon  reacted  by  vetoing  the  bill  on 
television,  calling  it  inflationary  spending. 
He  neglected  to  mention  that  Congress  had 
cut  almost  (7  bUllon  from  hU  proposed  Pen- 
tagon and  foreign  aid  expenditures.  Extreme 
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White  House  pressure  prevented  the  Con- 
fess rrom  overriding  his  veto 

This  scenario  was  repeated  In  Augvist,  197^/. 
when  the  President  vetoed  the  Education 
Appropriations  bUI,  referring  to  It  as  "the 
kind  of  big  spending  that  Is  wrong  for  all 
AmMlcans."  Clearly.  Congress  believed  the 
contrary,  because  this  time  the  bill  garnered 
the  strong  bipartisan  support  necessary  for 
two-thirds  of  the  House  and  Senate  to  over- 
ride his  veto. 

Undaunted.  Mr.  Nixon  tried  to  undercut 
education  a  third  time,  proposing  a  drop  of 
850  million  from  fiscal  1971  appropriations 
Congress  reinstated  the  slashed  funds  and 
added  wno  million  to  Nixon's  request. 

BNTIRONMrHTAL      PHOTICTION 

Mr.  Nixon's  promises: 

In  order  to  maintain  a  high  quality  for 
OUT  environment  and  conserve  natural  re- 
sources, the  federal  government  must  pro- 
vide strong  leadership  to  coordinate  an  in- 
tegrated program  which  will  Include  all  levels 
of  government,  private  industry,  and  Individ- 
uals throughout  the  country. — October  15 
1968 

We  must  have  action  to  meet  the  needs  of 
today  If  we  would  have  the  kind  of  environ- 
ment the  nation  demands  tomorrow. — Feb- 
ruary 8.  1971 

What  did  he  do?  Mr.  Nixon's  proposal  to 
combat  air  pollution  called  for  less  than  half 
Of  the  funds  he  was  willing  to  spend  on  the 
environmentally  detrimental  SST.  Again,  he 
refused  to  spend  millions  of  dollars  already 
authorized  by  Congress  for  environmental 
protection  programs.  He  has  consistently 
given  Into  the  wishes  of  the  large  Industrial 
polluters  who  finance  his  campaigns 

The  Nixon  Administration  reacted  to  the 
unanimous  Senate  vote  in  November.  1971  in 
favor  of  the  Federal  Water  Pollution  Control 
Act  by  waging  an  intensive  lobbying  cam- 
paign to  dilute  its  tough  provisions. 

In  fiscal  year  1971.  Nixon  refused  to  spend 
•882  million  of  the  funds  authorized  for 
waste  treatment  facilities  construction. 

In  August,  1970,  Mr,  Nixon  vetoed  the  De- 
partment of  Housing  and  Crban  Development 
appropriations  bill  which  included  $350  mil- 
lion for  water  and  sewer  facilities  A  week 
after  he  vetoed  the  measure,  the  Bureau  of 
■  tjr  Hygiene  reported  that  5'"  of  the  pop- 
ulation may  be  drinking  water  that  would 
prove  hazardoiis  to  the  health  of  our  citi- 
zens— a  situation  which  the  funds  would  be 
used  to  correct 

Although  approximately  34.000  towns  with 
populations  under  5  500  lack  adequate  water 
systems  and  more  than  44  000  lack  adequate 
waste  diapoeal  facilities,  Mr  Nixon  m  fl.scal 
year  1971  announced  that  he  would  spend 
considerably  less  than  half  of  the  money 
Congress  had  appropriated  to  remedy  this 
situation  This  refusal  forced  some  800  com- 
munities to  postpone  their  development  of 
water  and  sewer  systems 

In  Jiily,  1971,  the  Nixon  Administration 
reinstated  14  oil  and  gas  leases  in  California's 
Santa  Barbara  Channel  the  location  of  the 
1969  oil  spill  The  Administration  also  gave 
permission  for  the  construction  of  two  new 
drilling  platforms  In  passing.  I  might  add 
that  Mr.  Nixon's  fondness  for  the  oU  Indus- 
try was  again  obvious  recently  when  he  told 
Industry  magnates  In  Texas  last  month  that 
he  feels  the  oil  depletion  allowance,  which 
causes  a  great  loss  In  potential  tax  revenues 
for  the  federal  government  from  those  who 
could  most  easily  afford  U)  pay.  should  be 
Increased  to  encourage  new  exploration 
MeanwhUe.  the  oil  quota  system  UmlU  the 
Importation  of  Inexpensive  foreign  oU,  and 
our  utUltles  payments  are  sky-high  The 
Nixon  Admmistration  has  also  faUed  to  en- 
force exlsUng  laws  which  hold  private  cor- 
poration.-, responsible  for  oU  spllU  caused  by 
their  negligence 

Ptaally.  m  the  face  of  vehement  opposition 
by  the  automobile  industry  and  the  White 
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House,  Congress  acted  to  require  a  90%  re- 
duction In  automotive  pollution  by  1978.  in 
this  regard.  It  Is  Important  to  point  out  that 
automobile  exhaust  fumes  account  for  60  o 
of  the  air  pollution  In  the  United  States  The 
Ntxon  Administration  is  doing  everything 
possible  to  postpone  the  Implementation  of 
this  requirement  of  the  Celan  Air  Act  passed 
In  1970, 

HZALTB    CABX 

We  face  a  massive  crisis  in  thia  area  ( health 
care,  and  unless  action  Is  taken  both  admin- 
istratively and  legislatively  to  meet  that  crisis 
within  the  next  two  or  three  years,  we  wll! 
have  a  breakdown  in  our  medical  care  system 
which  could  have  consequences  affecting 
millions  of  people  throughout  the  coun- 
try.—President  Nixon,  mid-1968  press  con- 
ference. 

What  did  Mr.  NUon  do  to  fend  off  this  Im- 
pending crisis?  He  vetoed  the  Hill-Burton 
Hospital  Construction  blU  In  June,  1970.  call- 
ing it  "a  long  step  down  the  road  to  fiscal 
Irresponsibility.'  This  leglaJaUon  had  been 
passed  by  Congress  without  a  single  dissent- 
ing vote,  and  the  veto  was  later  overridden  by 
a  vote  of  279  to  98  In  the  House  and  76  to  19 
in  the  Senate. 

In  December  of  that  year.  Mr.  Nixon 
pocket-vetoed  the  PamUy  Practice  of  Medi- 
cine Act.  which  was  designed  to  assist  hos- 
pitals and  medical  schools  in  the  training  of 
desperately  needed  famUy  physicians  for  the 
30  million  Americans  who  have  no  access  to 
a  famUy  doctor  This  measure,  too.  had  the 
overwhelming  support  of  the  House  i347  to 
2  I  and  the  Senate  1 64  to  1)  when  It  was  ap- 
proved by  Congress. 

And,  as  in  so  many  other  areas,  the  Nixon 
Administration  has  refused  to  spend  mlUlons 
of  doliars  appropriated  bv  Congress  for 
health  care  Mr  NUon,  after  promising  ade- 
quate health  care  for  every  American  has 
opted  instead  to  subsidize  the  private  health 
care  industry 

In  addition  to  the  above  vetoes.  President 
NUon  made  the  following  moves  which 
clearly  Indicate  his  lack  of  Interest  In  the 
health  needs  of  our  citizens 

1 1 1  Opposed  the  expansion  of  federal 
treatment  programs  for  the  mentally  re- 
tarded prompting  the  governments  chief 
mental  health  officer  to  charge  the  Adminis- 
tration with     abandonment  of  the  mentaUy 

(2)  Impounded  $34  5  million  diu-lng  fiscal 
1971  for  the  Regional  Medical  Program: 

i3)  Proposed  cuts  of  $28  4  million  from 
the  fiscal  1971  budget  affecting  heart  dis- 
ease, arthritis,  and  chronic  and  metabolic 
disease  research: 

(4)  Sought  only  i^  of  the  Congressional 
authorization  for  fiscal  1972  to  combat  child- 
hood lead  poisoning,  which  afflicts  250,000  to 
400,000  children  under  the  age  of  seven  each 
year:  and 

(51  Cut  $400,000  from  research  and  treat- 
ment funds  for  venereal  disease  despite  the 
current  epidemic. 

In  sum,  as  Dr.  Roger  O  Egeberg,  then 
Assistant  Secretary  for  Health  Policy,  was 
quoted  as  saying,  "The  White  House  doesn't 
appreciate,  doesn't  know  what  Is  going  on  in 
the  health  field."  In  the  Nixon  Administra- 
tion, it  seems,  forthright  comment  does  not 
pay.  for  Dr  Egeberg  was  demoted  last  May 
to  a  quieter  post  in  the  Department  of 
Health,  Education,  and  Welfare 

ECONOMIC    POUICT 

When  President  Nlxon  took  office,  the  un- 
employment rate  was  3.3% — the  lowest  in 
20  years  Two  years  later.  It  had  risen  to 
6.2%. 

Mr,  Nlxon  promises: 

Reduction  of  the  unemployment  rate  to 
4%  In  1972  Is  our  goal. — January  4.  1971 

WhAt  did  he  do?  The  previous  month. 
President  Nlxon  had  vetoed  the  manpower 
training  and  employment  bUl.  which  would 
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have  provided  360,000  pubUo  service  lobs  bv 
1974.  ' 

On  January  11.  1971.  the  Nlxon  Adminis- 
tration announced  a  major  liberalization  of 
tax  depreciation  regulations  to  encourage 
Investment  In  new  Industrial  equipment 
This  program,  which  cost  the  Treasury  sev- 
eral billion  dollars  In  corporate  revenues  for 
1971.  was  designed  to  increase  productive 
capacity  at  a  time  when  25%  of  the  equ^- 
ment  then  owned  by  corporations  lay  idle. 

On  June.  1971.  the  President  a^in  indi- 
cated his  lack  of  concern  for  the  unemployed 
when  he  vetoed  the  accelerated  public  works 
bUl  which  Included  a  $2  bUllon  Jobs  program. 

On  August  16.  1971,  the  President  an- 
nounced his  New  Economic  Policy  He  froee 
wage6  and  prices,  and  Instituted  a  series  of 
conflicting  rent  guidelines  In  fact,  however, 
only  the  Incomes  of  wage  earners  were 
frozen— the  rich  and  the  corporate  interests 
fared  well  by  comparison.  There  was  no  legal 
limit  proposed  on  corporate  profits  in  Phase 
I.  nor  any  limit  on  Interest  rates,  corporate 
dividends,  incomes  of  land  sp)ecuIators.  or 
stock  market  players  By  a  stroke  of  a  pen, 
the  President  abrogated  contracts  legally  and 
solemnly  entered  Into  by  Americans  (»uslng 
unfair  treatment  of  many  of  our  nation's 
teacheni.  whoee  raises  were  to  go  into  effect 
In  September 

Mr.  Nlxon  reports 

1971  was  in  many  ways  a  good  economic 
year  Total  employment,  total  output,  out- 
put per  person,  real  hourly  earnings,  and 
real  Income  after  lax  per  person  all  reached 
new  highs — Economic  Report  of  the  Presi- 
dent.  January,    1971 

What  did  Mr  NUon  forget  to  mention? 
1971  was  the  year  that  unemployment 
reached  a  10-year  high,  the  balance  of  pay- 
ments deficit  was  the  largest  In  our  history, 
the  United  States  experienced  its  first  bal- 
ance of  trade  deficit  since  1893,  and  the  dol- 
lar was  devalued  for  the  first  time  since  the 
Oreat   Depression 

.Although  the  Republican  Party  Is  always 
quick  to  accuse  the  Democrats  of  dangerous 
"big  spending,  •  Mr  NUon's  economic  mis- 
management and  poor  Judgment  have  run 
up  a  federal  deficit  of  $87  3  billion  in  3 
years — $30  billion  more  than  In  the  8  pre- 
vious years  with  Democrats  in  the  While 
House 

What  does  Nlxon  want  to  do  now?  He 
wants  to  Institute  a  Value-Added  Tax  This 
tax  Is  nothing  but  a  national  sales  tax^the 
most  regressive  form  of  taxation — which 
taxes  the  overburdened  con.sumer  at  the 
same  rate   whether  rich  or  poor 

Pragmatic  political  expediency  wreaks 
havoc  on  any  nations  economy  Tet  Mr 
Nlxon  has  consistently  leaped  from  crisis  to 
crisis  with  makeshift  policies  and  empty 
promises. 

POREICN    POLICY 

In  1968.  Candidate  Nlxon  pledged  that  he 
had  a  "secret  plan"  to  end  the  war  In  Viet- 
nam His  secret  plan  turned  out  to  be  an 
Improvised  policy  which  proved  a  complete 
failure  Its  name  Vletnamlzatlon.  This  plan 
to  wind  down  the  war  led  to  the  expansion 
of  the  war  Into  Cambodia  a^id  Lars  In  lieu 
of  negotiating  seriously  for  peace  and  the 
return  of  our  POW  MIAs,  Mr.  Nlxon  gradu- 
ally withdrew  American  troops,  replacing 
them  with  American  bombs  While  Mr  Nlxon 
has  refused  "to  be  the  first  American  Presi- 
dent to  lose  a  war.  ■  20,000  Americans  have 
died  In  Vietnam  and  more  than  100 .000  have 
been   wounded 

While  many  of  us  in  Congres  were  pd- 
vocatlng  complete  withdrawal  by  a  date  as 
early  as  June,  1971.  the  Administration  re- 
sponded by  implementing  a  "peace  plan  " 
which  rB.sulted  m  the  raining  of  more  bombs 
In  Its  three  years  of  existence  than  In  the 
three  years  previous  to  the  initiation  of  the 
plan.  In  seeking  "peace  '  in  1971,  C^mmand- 
er-ln-Chlef  Nlxon  ordered  half  as  many 
tons  of  bombs  dropped  on  Southeast  Asia  as 
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the  Umted  States  dropped   In  all  of  World 
warn. 

On  May  h,  Prealdent  Nlxon  came  belore 
the  American  people  to  announce  his  latest, 
most  reckless  escalation  of  the  war.  He  told 
us  that  be  had  offered  "peace  terms"  to  the 
Viet  Cong  and  the  North  Vietnamese  which 
were  similar  to  those  CongreBslonal  oppo- 
nents of  the  war  had  advocated  for  several 
years  Why  did  It  take  314  years  lor  Nlxon 
to  adopt  a  peace  proposal  which  many  of  us 
told  him  years  a^o  was  the  only  realistic  way 
to  end  the  war? 

On  May  8th,  he  told  us  that  he  had  to 
protect  the  lives  of  60,000  Americans  still  in 
Vietnam — the  60,000  Americans  he  has  re- 
fused to  withdraw.  His  statement  was  a 
tacit  admission  that  Vletnamlzatlon  has 
failed  to  halt  the  advances  of  Viet  Cong  and 
North  Vietnamese  troops.  He  termed  the 
North  Vietnamese  "International  outlaws" 
because  they  rejected  his  offer.  It  is  Impce- 
slble  in  any  objective  analysis  to  see  why 
a  faction  engaged  in  what  it  regards  as  a  civil 
war  should  bend  to  foreign  pressures  when  It 
Is  succeeding  in  attaining  a  poal  It  has  sought 
for  26  years 

President  NUon's  military  actions  have 
also  seriously  damaged  the  chances  for  early 
agreement  on  the  limitation  of  strategic  nu- 
clear arms,  an  agreement  which  the  Chair- 
man of  the  Senate  Armed  Sendees  Commit- 
tee believes  to  be  "more  Important  than 
Vietnam  "  It  was  thought  that  this  goal  of 
the  SALT  talks  in  Helsinki  would  be  realized 
at  the  Soviet  sunmilt  meeting  President 
NUon  is  scheduled  to  attend  on  May  a2nd 
It  Is  now  highly  questionable  whether  this 
meeting  wUl  take  place  In  mining  the  har- 
bors of  North  Vietnam,  disclaimers  to  the 
contrary,  Mr  Nlxon  has  almost  certainly 
forced  a  confrontation  with  the  Soviets.  This 
action  Is  the  most  flagrant  abuse  of  Presl- 
denUal  powers  In  the  20th  Century 

He  was  also  forcing  a  confrontation  with 
the  People's  Republic  of  China.  effecUvely 
negating  the  Improvement  in  relations  since 
his  visit  there  earlier  this  year.  For  North 
Vietnam  has  received  an  estimated  90%  of 
its  supplies  over  land  from  China.  North 
Vietnam  has  not  been  anxious  to  be  taken 
into  the  sphere  of  either  China  or  the  Soviet 
Union,  but  Mr.  Nlxon  is  forcing  them  into 
the  arms  of  the  Chinese  In  view  of  the  Sino- 
Sovlet  rift,  the  Chinese  would  be  glad  to 
gain  such  influence  In  North  Vietnam. 

In  addition,  the  President's  cynical  sup- 
port of  the  dictatorship  In  Pakistan  In  the 
war  for  the  independence  of  Bangladesh  led 
to  Increased  Influence  for  the  Soviets  in  the 
Indian  subcontinent  The  Chinese  will  iio 
doubt  take  advantage  of  the  oppwrtunlty 
President  Nlxon  has  afforded  them  to  counter 
Soviet  gains  In  that  area  and  the  rest  of  the 
Third  World  developing  nations 

Little  noticed,  but  of  strategic  significance. 
has  been  Mr  Nixon's  dealings  with  other 
major  powers  He  neglected  to  forewarn 
West  Germany  and  Japan  of  the  import  sur- 
charge, and  Japan  has  not  recovered  from 
this  shock  that  almost  toppled  the  Sato  gov- 
ernment What  did  the  Nlxon  Administra- 
tion do?  The  Illustrious  Henry  Kissinger, 
with  his  anachrt)nl8tlc  dedication  to  Metter- 
nlchlan  diplomacy  In  a  nuclear  age  has  can- 
celled for  the  third  time  his  plans  to  visit 
Japan — a  trip  aimed  at  a  reconciliation  with 
the  Japanese  To  say  that  such  a  move 
would  be  regarded  as  an  Insult  in  an  Asian 
culture  constitutes  an  understatement  of 
considerable  magnitude 

At  this  writing,  the  outcome  of  Mr  Nixon's 
provacative  re-escalation  of  the  war  Is  diflS- 
cult  to  predict  Yet.  to  escalate  International 
ter^slons  and  to  risk  another  World  War 
rather  than  to  admit  the  Ineptness  of  a  par- 
ticular policy  are  political  pragmatism  and 
brinkmanship  in  their  most  dangerous  and 
moat  unconscionable  manifestations 

In  conclusion,  if  the  American  electorate 
is  made  aware  of  the  mismanagement,  cor- 
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porate  favoritism,  ana  contempt  of  domestic 
prlorltlee  which  have  characterized  the 
NUon  Administration,  I  believe  the  voters 
will  decide  to  make  Mr.  NUon  a  one-term 
President. 


ROBERTS  BUIC7K— PACESETTERS  IN 
CUSTOMER  RELATIONS  AND 
QUALiry  CONTROL 


HON.  JAMES  M.  COLLINS 

or  tkzas 

IN  THE  HOUSE  OP  REPRESENTATI\TES 

Thursday,  May  11,  1972 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
in  Dallas  we  are  all  very  impressed  and 
proud  of  the  service  rendered  to  our 
community  by  Melvin  Roberts,  who 
hesids  up  Roberts  Buick.  Roberts  this 
week  won  National  recognition  as  win- 
ner of  the  1972  "Performance  Improve- 
ment Award,"  given  by  the  American 
Society  for  Performance  Improvement — 
the  fii^t  retail  automobile  dealer  ever  to 
i-ecelve  this  honor. 

Roberts  earned  the  prestigious  award 
for  the  flaHque  quaUty  control  system  in 
operation  at  Roberts  Buick.  This  sys- 
tem includes  175  human,  electronic,  and 
mechanic€il  checks  made  on  each  new 
car  before  delivery.  Roberts  was  also 
cited  In  award  ceremonies  today  at  the 
Washlngton-Hllton  for  "a  prevailing 
environment  of  genuine  customer  con- 
cern by  all  «nployees." 

Roberts  Buick  Is  one  of  1,200  members 
of  ASPI,  formerly  known  as  American 
Society  for  Zsro  Defects,  which  includes 
members  in  Industry,  service  fields,  and 
the  military  The  society  was  foimded  in 
1966  to  provide  &n  organization  for  com- 
municating the  concept  and  techniques 
ol  performance  Improvement-type  pro- 
grams. 

Roberts'  program,  oriented  toward  the 
delivery  of  new  Buicks  and  Opels,  is 
called  zero  defects  for  safety,  perform- 
ance, and  economy.  It  is  the  result  of 
5  years  of  research  In  automobile  servic- 
ing by  Roberts,  and  will  be  even  fur- 
ther expanded,  the  dealer  said.  The  aim 
of  the  plan  is  simply  to  produce  satisfied 
customers  the  first  time. 

Internal  communications  and  a  com- 
mon goal  helped  Roberts  achieve  the  new 
hj^nor.  A  customer  relations  department, 
with  separate  staff  and  facilities  from 
the  dealership  itself,  was  initiated  to 
audit  customers'  reactions  and  satisfac- 
tion from  Lheir  auto  servicing.  A  detailed 
system  of  followups  continues  Roberts' 
surveillance  system.  Customers'  com- 
ments are  recorded  on  daily  worksheets, 
with  adverse  comments  being  transferred 
to  a  special  form  and  routea  to  the  cus- 
tomer relations  manager  Department 
managers  are  contacted  about  the  in- 
dn-idual  critiques. 

After  reviewing  a  particular  file,  the 
manager  re-contacts  the  customer  to 
resolve  the  problem.  Following  the  solu- 
tion of  an  iiKlividual  problem,  the  de- 
partment mEuiager  is  required  to  detail 
all  the  steps  that  were  taken.  This  dis- 
position is  returned  to  the  customer  re- 
lations manager  Besides  telephone  con- 
tact, a  series  of  postage-psiid  mailers  are 
also  used  to  survey  customers'  opinions 
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Records  are  also  kept  for  each  em- 
ployee, regardless  of  their  work  area,  for 
their  percentsige  of  satisfactory  perform- 
ance in  dealing  with  the  public.  Each 
work  area  has  a  blackboard  revealing  all 
employees'  percentage  figures  for  the 
previous  week.  If,  for  instance,  a  me- 
chanic serviced  20  cars  in  a  week  and 
one  customer  was  not  satisfied,  the  me- 
chanic achieved  a  95  percent  satisfaction 
score.  Competition  is  keen  among  Rob- 
erts' employees,  for  the  winners  In  each 
category  receive  a  dinner  for  two  at  the 
company's  expense  and  the  top  percent- 
age winner  for  the  month  receives  a  $25 
gift  certificate.  'Weekly  rankings  are  pro- 
vided to  all  employees. 

Mr.  Speaker,  all  America  can  take  the 
message  from  the  progress  Roberts  Buick 
has  shown  in  customer  relations  and 
quality  control.  Dallas  and  all  Texas  sa- 
lute Melvm  Roberts  and  his  colleagues 
for  their  fine  work  and  we  look  for  out- 
standing achievements  in  the  years  to 
come. 


TRANSPORTATION    IS    IMPORTANT 
TO   ECONOMY   OF   MONTANA 


HON.  RICHARD  G.  SHOUP 

or    MONTANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  11,  1972 

Mr.  SHOUP.  Mr.  Speaker,  the  State 
of  Montana  is  greatly  dependent  upon 
transportation  services  for  its  economy 
and  well-being.  Many  of  mj-  constituwits 
are  concerned  about  the  relationship  be- 
tween transportation  services  and  costs, 
and  the  competitive  marketing  problems 
that  Montana  shippers,  producers,  and 
merchandisers  must  deal  with  on  a  re- 
gion and  national  basis. 

Recently  one  of  the  most  knowledge- 
able experts  in  transportation  wTote  to 
me  about  improving  the  knowledge  and 
expertise  m  that  field  His  letter  and 
statement,  which  describes  m  mj-  opin- 
ion a  very  realistic  and  needed  approach, 
is  submitted  for  the  consideration  of  my 
colleagues  here  in  the  House  of  Repre- 
sentatives and  for  those  in  Montana  who 
agree  that  sometliing  like  this  needs  to 

be  done; 

Apan.   7,   1972. 
Congressman  Dick  Shoup. 
HoiLse   of    Representatives, 
Washington,    D.C. 

Dkas  Congrkssman  Shoitp:  This  Is  in  re- 
sponse to  your  letter  of  March  10  concemmg 
any  additional  thoughts  that  I  might  have 
on  the  Importance  of  transportation  to  the 
economy  of  Montana.  Enclosed  Is  a  copy  of 
some  remarks  that  I  presented  at  a  meeting 
of  people  Interested  In  transportation  which 
was  held  m  Helena  in  February.  These  re- 
marks are.  at  best,  only  rough  comments,  but 
they  begin  to  identify  some  ol  my  oDlnions 
about  the  significance  of  transportation  in 
Montana.  In  addition.  I  expressed  other 
opmions  to  Robert  Barrett  of  your  staff  when 
he  was  here  in  December  visiting  about  the 
transportation  situation  In  Montana 

The  significance  of  transportation  to  Mon- 
tana shippers,  producers,  and  merchandisers 
In  terms  of  marketing  and  their  competitive 
p>06ltlon  with  other  states  and  areas  has  been 
mentioned  several  times  A  primarily  rural 
state  such  as  ours  depends  heavily  on  an 
efficient  carrier  system  to  transport  Inputs 


17142 

for  production  and  for  marketing  the  prod- 
ucts produced 

Added  emphasis  and  need  for  transporta- 
tion expertise  In  Montana  could  fall  basic- 
ally Into  two  categories  l  Added  attention 
I  think  should  be  given  to  State  Oovernmen* 
action.  2  Developing  basic  information  for 
the  people  about  the  problem  of  BhlDoers 
and  cirrlers 

Let    lae    define    In   greater   detail    what    I 
visualize  as  needed  Ln  these  two  areas 

Added  attention  at  the  State  Qovemment 
level  should  be  focused  on  the  Department 
of  Agriculture  and  the  Railroad  and  Public 
Service  Commission  The  duties  of  the  Rail- 
road and  Public  Service  Commission  allow 
them  to  Initiate  action  on  rate  adjustments 
They  are  the  starting  pomt  for  all  efforts 
and  actions  that  are  made  concerning  car- 
riers. The  State  Department  of  Agriculture 
has  had  experience  in  preparing  verified 
statements  and  acting  as  witness*^  They  are 
particularly  appropriate  because  of  their 
association  with  the  Montana  Crop  and 
Livestock  Reporting  Service  which  develops 
much  of  our  sUtlstlcal  data  that  is  used  In 
any  presenUtlon  for  agricultural  rate 
adjustments. 

The  other  major  effort.  I  would  argue 
should  be  added  attention  to  developing 
basic  information  and  education  for  the 
people  of  Montana  and  this  should  be  de- 
veloped at  the  land  grant  university  The 
and  grant  university  is  a  research-oriented 
Institution  and  it  has  the  Cooperative  Ex- 
tension Service,  lu  Informational  arm 
reaching  out  to  the  entire  state  In  addition' 
Montana  State  Unlversitv  has  had  some  ex- 
perience within  the  last  five  years  In  this 
area  particularly  working  on  grain  trans- 
portation problems  in  which  I  participated 
This  IB  particularly  Important  to  agriculture 
The  engineering  school  ls  experimenting 
Um    ''*'^P°''^'«6  *o«1  chips  through  a  plpe- 

Agriculture,  our  number  one  Industry  In 
the  sUte.  also  has  the  largest  transportation 
problem  or  discrepancy  In  the  state 

I  think  that  such  an  added  transporta- 
tion emphasis  in  Montana  could  provide  a 
combination  of  activities  that  would  assure 
a  more  fair  and  equitable  treatment  to  our 
Montana  shippers,  consumers,   and  carriers 

The  various  information  gathering  and 
dbjsemlnation  programs  suggested  above 
would  be  a  step  towards  providing  the  pro- 
ducers of  the  state  with  what  is  needed  for 
a  unified  approach  to  our  transportation 
problems  Added  emphasis  at  the  State  Gov- 
ernment level  would  provide  long  overdue 
action  that  apparently  is  necessary  In  Mon- 
tana transportation  Issues.  Added  emphasis 
could  ultimately  lead  to  more  input  and 
concern  about  a  transportation  policy  for 
rural  areas. 

I  apologize  for  the  length  of  this  letter,  but 
I  feel  that  these  two  points  needed  some 
clarification  and  I  strongly  feel  that  such  a 
combination  of  effort  would  do  much  for  the 
people  of  Montana.  Your  support  Is  undoubt- 
edly essential. 

If  you  would  like.  I  would  appreciate  the 
opportunity  to  visit  with  you  at  greater 
length  on  this  subject  Perhaps  we  could 
get  together  on  one  of  your  visits  to  the  state 
of  Montana. 

Sincerely. 

Ch.^rles  H    RtrsT. 
Program  Coordinator. 


Which  Wat  Transportation  ik  Montana? 
(By  Charles  Rust) 
It  has  been  said  If  one  sUnds  long  enough 
in  Times  Square  m  New  York  City,  sooner  or 
later  Just  about  everyone  In  the  world  will 
pass  by. 

Times  Square  U  one  of  the  crossroads  of  the 
world.  People  congregate  there  and  around 
them  can  be  found  almost  every  Imaginable 
type  of  merchandise,  service,  and  transporta- 
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tlon.  To  the  New  York  resident,  this  is  pretty 
much  an  abetract  concern  for  he  only  needs 
to  go  a  few  blocks  to  find  anything  he  wants 
Not  80  in  the  rural  areas  of  the  nation  and 
particularly  the  state  of  Montana  where  peo- 
ple oan  live  seven  to  eleven  hundred  miles 
from  major  population  centers  such  as  the 
twm  ciiies  of  Mlaneapolls-St.  Paul  or  the 
urban  areas  of  Seattle.  Washington,  or  Port- 
land. Oregon. 

A  person  can  stand  on  a  street  comer  in 
Eastern  Montana  and  see  very  little  traffic 
at  all.  Much  of  what  does  see  wUl  be  heading 
away,  toward  the  population  centers  or 
times  squares"  of  the  nation 
Transportation  In  Montana  la  not  an  ab- 
stract—it  is  a  reality  that  our  very  lives 
depend  upon.  If  we  can  Improve  our  trans- 
portation, we  oan  Improve  our  economic  posi- 
tion. If  we  can  improve  that,  we  can  begin 
to  sustain  our  population  and  reduce  the 
numbers  of  people  that  we  are  exporting  to 
the  cities  where  they  continue  to  contribute 
to  the  urban  crisis. 

CXir  commerce  in  Montana  Is  agriculturally 
based.  As  such,  we  deal  in  bulk  cargoes  of 
wheat,  barley,  cattle,  and  hogs— ideal  prod- 
ucts for  rail  transportation.  In  addition  some 
of  our  coel  reserves  and  lumber  products 
also  lend  themselves  to  railroad  transporta- 
tion. *^ 

Transportation  U  one  of  the  most  vital 
problems  to  be  solved  by  those  of  us  who  are 
concerned  with  economic  growth. 

SIGNmcANCI    or    ACRlCTTLTITBr 

The  bulk  of  the  cash  receipts  In  agriculture 
comes  from  the  sale  of  livestock,  livestock 
producu.  Wheat  and  barley.  Our  calf  crop 
last  year  was  16  million  head.  We  shipped  out 
of  Montana  live  catUe  totaUng  about  i  5  mil- 
lion head. 

The  latest  Information  available  suggests 
that  65  percent  of  Montana's  out-of-state 
cattle  shipments  are  made  by  truck  An  aver- 
age shipment  is  slightly  over  700  miles  with 
an  average  number  of  50  head  per  truckload 
ThU  means  that  between  19  and  20  thousand 
truckloads  of  cattle  were  transported  on 
MonUna  highways  destined  for  out-of-state 
markets.  CatUe  moving  out-of-state  by  rail 
generally  are  trucked  to  the  rail  head  and 
probably  add  at  least  another  ten  thousand 
truckloads  of  cattle  from  ranch  to  rail  head 
As  for  Intra-state  shipments,  these  are  diffi- 
cult to  estimate  They  include  trucking  to 
summer  range,  to  and  from  auction  markets 
feed  lots  and  packing  plants.  These  would 
probably  exceed  even  the  number  of  Inter- 
state hauls. 

Our  wheat  production  last  year  exceeded 
one  hundred  twelve  million  bushel  I  have 
not  gotten  the  latest  estimates  from  Mr 
Eldon  Pastrup  on  the  1971  movements  but 
If  we  look  at  the  1970  data,  we  find  that  over 
92  million  bushel  of  wheat  and  barley  were 
shipped  by  rail  to  out-of-state  markets.  This 
Is  equivalent  to  over  28  thousand  hopper  cars 
that  hold  3.300  bushel  each,  or  about  562 
tralnloads  of  50  cars  each  On  the  other  hand 
It  would  require  over  80.000  super  trucks 
(1.160  bushel  unite  i  to  haul  this  same  quan- 
tity. ^ 

In  1970.  34  million  bushel  of  wheat  and 
barley  were  hauled  by  truck— which  would 
require  over  30.000  super  trucks  to  haul  this 
quantity  of  barley  and  wheat. 

A     NEED    rOR    ADDKD    EMPHASIS    IN    TRANSPORTA- 
TION   FOR    MONTANA 

Emphasis  on  added  tranaportatlon  by  the 
public  sector  In  Montana  could  result  in' 

1  Lower  freight  and  handling  costs  for 
farm  supplies  and  farm  products,  resulting 
In  higher  net  Income  to  the  farm  producer 

3.  Enhancement  of  Montana's  competitive 
position  m  vea.  state,  regional,  national  and 
International   markets. 

3.  Lower  constuner  prices  of  agricultural 
products. 

4.  A  transportation  system  for  Montana 
which  U  efHclent  and  which  has  the  degree 
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of  economic  viability  needed  if  the  residents 
of  this  sparsely  populated  area  are  to  fujw 
participate  in  our  society. 

Basic  changes  in  the  organization  and 
technology  of  agricultural  production  and 
marketing  are  resulting  in  Increased  burden 
on   transportation.   These   changes   Include 

1.  Bypassing  many  traditional  markets  for 
more  direct  movement  of  livestock,  grsla 
and  other  agrtcultural  commodities. 

2.  Increased  regional  speclaUzatlon  m 
production   and   marketing. 

3  Use  of  bulk  handling  equipment  to  re- 
duce handling  and  terminal  costs. 

In  addition,  a  multiplicity  of  changes  are 
taking   place    In    the    transportation   sector 
ApplicaUon     of     new    technology    In     con- 
talnerlzatlon      and      coordinated      transpon 
(piggy-back,  flahy-back.  and  btrdy-back)  wlU 
result   in    lower   reUtlve   costs   and   a   more 
advantageous   competitive    position    for   the 
adaprter    The  rent-a-traln  concept,  the  vm 
of   Jumbo  hopper  cars   and   multiple   units 
and  the  further  development  of  pipeline  and 
Inland    water-way   transport   at    greatly   re- 
duced volume  rates  will   alter  facUltv  loca- 
tions,     local      assembly      and      distribution 
handling,  and  competitive  transport  pricing 
and  marketing  prices    Jet  aircraft  with  in- 
creased    cargo    capacity    and    the    resulting 
lower  cost  of  air  transport   could  open   up 
new  markets  and  alter  existing  competitive 
relationships — changes  In  assembly,  physical 
handling  and  delivery  operations  have' gen- 
erated   rising   cosu   of   agri-business   hrms 
Opportunities  for  lowering  other  costs  exist 
through    the    application    of    sophisticated 
management  tools  Including  data  processing 
operations  analysis,  warehoiislng.  truck  rout- 
ing and  scheduling,  and  inventory  manage- 
ment and  control  systems. 

Montana's  agricultural  economy  needs  to 
interpret  and  adjust  to  these  critical  organl- 
zational  trends  and  changes  In  transporta- 
tion Because  transportation  is  not  Mon- 
tana's primary  business,  we  have  limited 
capabilities  In  this  field.  Transportation 
economists  can  assist  bv  Identifying  changes 
analyzing  transportation  opportunities  and 
pointing  out  the  likely  consequences  of  al- 
ternatives. 


POSSIBLE  DIREC-nONS  IN  MONTANA 
TRANSPORTATION 

Montana,  resting  at  the  distance  it  does 
from  bulk  markete  and  baaic&Uy  a  captive 
of  one  major  rail  carrier,  finds  itself  in  a 
situation  where  competitive  modes  of  trans- 
porutlon.  in  this  case  truck,  find  It  difficult 
to  compete  on  the  longer  haul  and  the  water- 
way Is  nonexistent.  However,  many  hope  that 
with  the  opening  of  the  Port  of  LewUton  In 
1975  another  alternative  will  be  provided  for 
Montana.  Possible  truck-barge  combinations 
could  prove  to  be  very  effective  in  moving 
grain  to  market.  It  is  also  interesting  to  spec- 
ulate on  what  combinations  there  could 
be  between  rail  and  water.  The  president  of 
the  Soulx  City  Barge  Co..  at  a  western  meet- 
ing a  couple  of  years  ago,  Indicated  that  he 
felt  that  we  should  have  large  terminal  faci- 
lities on  the  water  with  the  rail  bringing  it 
to  the  river  heads  In  the  Pacific  Northwest 
or  on  the  'Upper  Missouri  and  Mississippi 
Rivers  for  transport  by  barge  traffic  down 
into  the  ocean-going  vessels,  using  some  of 
the  LASH  concept  for  reducing  costs. 

Another  Interesting  transport  Item  to  spec- 
ulate Is  the  research  that  WlUlam  Hunt  Is 
doing  on  transporting  of  wood  chips  via 
pipeline.  This  could  present  some  excellent 
opportunities  for  commodities  such  as  wood 
chips  and  coaJ. 

There  has  been  much  rhetoric  on  the  needs 
in  transportaUon  expertise  within  the  state 
but  only  limited  action.  Traditionally  re- 
search, has  developed  basic  data 

The  sector  that  seemed  to  be  receiving  the 
most  transportation  abuse  in  our  prelimi- 
nary research  Investigations  a  few  years  ago 
was  the  grain  sector  Research  has  developed 
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some  basic  movement  Information  and  trans- 
ferred this  to  Its  logical  home  with  the  State 
Department  of  Agriculture  and  Statistical 
Reporting  Service  so  that  we  continue  to  get 
information  on  ttie  direction  of  grain  ship- 
ments by  carrier  from  the  state  of  Montana. 

Some  other  areas  need  to  be  further  de- 
fined. The  Department  of  Ag  Kconomlcs  at 
MSU  has  done  some  work  on  costs  of  trans- 
porting grain.  I'm  sure  Dr  McConnen  will 
refer  to  the  work  done  by  George  St.  George 
In  this  area  We  need  to  explore  further 
the  truck-rail  combinations  and  how  to  price 
these  on  a  cost  basis 

A  person  with  transportation  expertise 
could  address  himself  to  some  policy  adjust- 
ments or  considerations  such  as — if  rails  are 
the  most  efficient  method  lor  moving  the 
bulk  cargoes  that  we  have  over  our  long 
distances,  then  how  come  trucks  now  have 
over  one-foiirth  of  the  grain  shipments?  This 
could  be  due  to  rails  having  a  combination 
of  unfair  government  regulations,  archaic 
work  rules,  and  unwillingness  by  manage- 
ment to  really  work  at  the  business  of  run- 
ning the  railroads 

If  tariff  regulations  put  rails  at  an  unfair 
compfetltlve  advantage,  then  we  should  work 
towards  changing  them. 

If  the  work  rules  are  In  fact  archaic  and 
need  to  be  changed,  then  there  should  be 
some  work  in  this  area. 

Freight  rates  also  work  to  our  disadvan- 
tage They  need  to  be  adjusted,  if  the  state 
of  Montana  is  to  compete  successfully  We 
find  It  necessary-  to  pay  too  much  for  the 
miles  that  He  between  us  and  our  markets. 
This  alone  is  a  powerful  persuasion  for  in- 
clMstry  to  remain  in  the  large  urban  areas. 

If  It  Is  Impossible  for  commerce  to  exist 
In  a  reasonable  volume  In  this  Isolated  state 
without  air  travel  because  our  distances  are 
extremely  great  and  the  time  loss  to  travel 
Is  high,  then  perhaps  there  is  a  legitimate 
reason  (if  government  Is  serious  about 
equallring  growth  and  reversing  rural  out- 
mlgratlon)  to  subsldiae  air  travel  on  com- 
merlcal  carriers  to  a  greater  extent  than  it 
now  does  in  Montana. 

A  transportation  policy  which  makes  pos- 
sible the  rapid  flow  of  people  and  goods  and 
which  places  urban  and  rural  people  on  a 
somewhat  equal  basis  is  one  major  way  of 
stemming  the  out-mlgratlon  from  rural  areas 
as  well  as  keeping  our  production  sector  com- 
petitive with  those  nearer  markets. 

And  lastly,  transportation  expertise  oould 
continue  to  analyze  alternative  systems  of 
transp)ort  and  develop  a  program  that  would 
be  helpful  Ln  arriving  at  decisions  that  will 
result  In  a  viable  Transport  System  for 
Montana. 

You  ask  which  way  transportation  In  Mon- 
tana. You  might  say,  we  have  no  way  to  go 
but  up  since  it  couldn't  be  much  worse  than 
It  was  a  couple  of  years  ago.  As  far  as  some 
of  the  changes  of  the  last  year  In  adjusting 
transportation  of  grain  by  reducing  some  of 
the  out-moded  practices  appears  to  be  the 
first  step  and  the  first  real  breakthrough  and 
opportunity  for  Montana's  to  work  with  car- 
riers in  an  attempt  to  develop  an  adjusted 
transportation  and  marketing  system  that 
will  Increase  the  Income  to  all  Montanans  and 
make  Montana  a  much  better  place  to  work 
and  live 

TRANSPORTATION'S    LONG-RANCE    OBJECTIVX8 

We  might  say.  then,  that  the  basic  long- 
range  objectives  of  transportation  expertise 
In  Montana  would  be : 

1.  To  provide  Information  to  market  firms, 
producers,  and  other  shippers  that  will  help 
them  to  understand  their  current  transpor- 
tation situation. 

2.  To  provide  Information  that  will  demon- 
strate to  market  firms,  producers  and  other 
shippers  how  the  transportation  and  market- 
ing system  can  be  changed  to  benefit  Mon- 
tana. 

3  To  improve  market  firms,  producers,  and 


EXTENSIONS  OF  REMARKS 

other  shippers  understanding  of  the  needs 
and  requirements  for  an  effective  transpor- 
tation system  in  Montana. 

4.  To  develop  and  distribute  information 
that  suggests  alternatives  that  could  be  of 
benefit  to  carriers  and  shippers  alike. 

5.  Give  special  attention  to  wheat  and  other 
grains  in  an  effort  to  determine  the  effects 
of  trends  In  transportation  on  grain  pricing 
methods  and  grain  marketing  Institutions 
In  Montana. 

8  Develop  a  Transport  Policy  that  makes 
p>06slble  the  rapid  flow  of  people  and  goods 
and  which  places  rural  and  urban  people  on 
a  sotnewtiat  equal  basis. 


17143 

THE  TERRORS  OF  THE  EARTH 


NATIONAL  TIME  OF  MOURNING  AND 
REPENTANCE 


HON.  DON  EDWARDS 

OF    CALIFORKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  11.  1972 

Mr.  EDWARDS  of  CfJlfomia.  Mr 
Speaker,  this  morning  I  received  the  pe- 
tition— which  follows — from  a  group  of 
American  citizens  as  distressed  and  out- 
raged by  our  country's  actions  in  Indo- 
china as  I  and  many  other  Members  of 
this  body. 

The  newest  escalation  of  the  war  in 
Indochina  not  only  continues  to  threaten 
the  people  of  Indochina,  but  now  has 
broiight  the  threat  of  world  war  III 
very  much  closer  to  all  of  us.  I  urgently 
urge  the  House  to  act.  and  act  swiftly,  to 
end  this  war  and  bring  some  form  of 
sanity  to  an  Increasingly  grave  interna- 
tional situation. 

The  petition  follows : 
A    Plea    for    National    Repentance    and    a 

Petition  to  the  Congress  or  thk  United 

States 

Whereas,  millions  of  Vietnamese.  Cambo- 
dians and  Laotians  have  been  maimed  and 
uprooted  from  their  homes  and  more  than 
one-half  million  killed: 

Whereas,  more  than  60.000  Americans  have 
been  kiUed  in  Indo-China  and  300.000  have 
suffered  casualties; 

Whereas,  the  lands  and  cities  of  Vietnam. 
Cambodia,  and  Laos  have  been  devastated 
by  napalm,  defoliants,  bombs  and  all  the  vast 
arsenal  of  the  automated  air  war; 

Whereas,  the  lives  of  United  States  prison- 
ers held  by  the  North  Vietnamese  are  now 
threatened  by  the  further  escalation  of  the 
war; 

Whereas,  the  war  waged  by  the  United 
States  In  Indo-Chlna  wastes  our  human  and 
material  resources  and  weakens  our  security 
rather  than  Insuring  it; 

Whereas,  the  United  States  armed  forces 
continue  to  impose  upon  the  p>eople  of  Viet- 
nam the  Thieu  government  dictatorship,  thus 
depriving  the  Vietnamese  people  the  In- 
alienable right  of  freedom; 

Whereas,  the  peace  of  the  whole  world  is 
threatened  by  the  recent  escalation  of  the 
war  by  the  United  States,  including  the  min- 
ing of  Vietnam  harbors,  thus  risking  the  be- 
ginning of  World  War  III; 

We.  the  undersigned  citizens  of  the  United 
States  repent  of  our  own  complicity  in  this 
sin  against  the  Provldenoe  of  God  and  this 
crime  against  humanity;  and  we  call  for  a 
natiozial  time  of  mourning  and  repentance. 

We  petition  the  Congress  of  the  United 
States  to  take  its  proper  responsibility  for 
ending  participation  by  the  United  States 
in  the  war  in  Indo-China  by  cutting  off  funds 
used  for  the  prosecution  of  the  war.  that 
sanity  and  Justice  may  be  restored  in  the 
foreign  relations  of  the  United  States  gov- 
ernment. 


HON.  LESTER  L.  WOLFF 

or    NEW    rORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  11.  1972 

Mr.  WOLFF.  Mr.  Speaker,  much  has 
already  been  said  relative  to  the  Presi- 
dent's decision  of  Monday  night  to  mine 
the  ports  and  harbors  of  North  Vietnam. 
But  nothing  said  or  written  thus  far  is 
quite  comparable  to  the  column  written 
by  Mai-y  McOrory  which  appeared  in 
Wednesday's  Washington  Star 

Nothing  that  I  can  say  will  add  to 
Miss  McOrory's  eloquence.  She  Is  one 
of  this  city's  most  prescient  individuals. 
I  think  that  every  Member  of  this  House, 
including  those  who  belong  to  the  oppo- 
sition, would  benefit  greatly  from  read- 
ing what  this  gifted  lady  has  written : 

As  NrxON  Wields    "The  Terrors  of  the 
Earth" 

When  King  Lear.  Shakespeare's  self -start- 
ing disaster-maker,  finally  ccnfroBts  the 
reality  that  his  two  elder  daughters  despise 
him,   he   turns  on   them   with   these   words: 

I'll  have  such  revenge  on  you  both 

That  aU  the  world  shaU — 

I  shall  do  such  things 

What  they  are  yet 

I  know  not,  but  they  shall  be 

The  terrors  of  the  earth. 

So  It  Is  now  with  Richard  Nixon,  another 
insecure  and  compulsive  man  who  manu- 
factured his  own  distress  and  wants  the 
world  to  pay 

If  he  were  the  leader  of  a  small  nation,  try- 
ing to  dictate  terms  to  a  victorious  enemy, 
he  would  be  ludicrous  But  he  has  "the  ter- 
rors of  the  earth"  at  his  command,  and  the 
world  Is  quaking  in  Its  boots. 

It  Is  odd  that  a  man  who  required  six 
months  to  summon  the  stomach  tc  fire  Wally 
Hlckel  to  his  face,  would  plunge,  almost  cas- 
ually, to  the  brink  of  World  War  III. 

But  perhaps  It  Is  not  so  surprising.  He 
laboriously  traps  himself  Into  his  own  obses- 
sions, and  when  his  formulas  blow  up  In  his 
face.  Immediately  concludes  that  someone 
else  is  to  blame. 

In  this  case,  It  Is  the  Russians,  his  old 
familiar  comfortable  devils,  to  whom  he  has 
passed  the  buck  for  preserving  world  peace. 

He  has  walled  off  the  real  world,  sur- 
rounded himself  with  men  who  would  agree 
with  him  If  he  said  the  earth  was  flat  and 
even  imported  his  own  preachers  lest  any 
breath  of  criticism  about  the  morality  of  his 
conduct  Jar  his  ears. 

Lyndon  Johnson,  after  the  Tet  offensive. 
heard  the  Joint  Chiefs  of  Staff  tell  him  that 
with  200.000  more  troops  and  two  years  more, 
he  could  finish  the  Job. 

Enter  Dean  Acheson,  the  former  Secretary 
of  State.  "With  all  due  respect  Mr  Presi- 
dent, the  Joint  Chiefs  don't  know  what  they 
are  taUdng  about." 

In  his  remarkable  and  disturbing  book, 
"The  Roots  of  War,"  Richard  J.  Bamet  notes 
that  "It  took  a  senior  statesman  of  estab- 
lished reputation  for  toughness  and  with  no 
further  career  ambitions  in  go'vemment  to 
talk  honestly  to  the  President." 

There  Is  no  Dean  Acheaon  in  the  Republi- 
can Party.  There  is  no  George  Ball  John- 
son's pet  dissenter,  in  the  Wlilte  House 
councils.  After  each  springtime  cataclysm. 
Secretary  of  Defense  Melvln  R  Laird  lets  It 
be  known  that  he  had  opposed  the  decision 
Private  dissent  Is  about  as  useful  as  a  fan 
In  hell  when  the  Oommander-ln-Chief  is 
translating  his  wounded  vanity  into  na- 
tional  pride.   Nobody    hat    ytt   sacrificed   a 


17144 

Whit«  Hou«e  car  on  the  altar  of  oonactence 
None  Is  likely  to. 

Did  anyone,  as  the  President  was  dusting 
ofl     Barry     GoWwater's     bloodcurdling     old 

scheme  of  mining  Haiphong  ask  him  what 
he  thought  he  was  doing'  Did  anyone  ask 
him  what^he  thought  America  stands  for  In 

Dr  Henry  Kissinger,  who  was  assigned  the 
tasJt  of  hawking  the  Oold water  escalation 
to  the  press,  would  nut  gay  The  debonair 
t^^I  T*^  distraught,  looking  over  at  Ron 

fn   fpH    rh^'i^""^'-    ^    ''    P'^^^g    *lth    him 

to  ten  the  boss  how  forcefully  he  had  pre- 
sented the  new  madness  Official  favor  1^8!! 
that  is  left  to  him  The  professor's  reputa- 
tion of  detachment  and  reason  is  one  of  the 
many  casualties  of  the  spring  offensive,  one 
of  the  few  that  does  not  bleed 

^.^t,^T^'^'''^  *"**  "■'^'"  ^*^«  moment  he 
laid  his  hand  on  the  Bible  over  three  years 
ago   that   he   was  heading   for  collapse   now 
crowding  in  on  him  unless  he  began  Imme- 
diately to  end  the  war    It  would  be  over  by 
^^- IB*  "nightmare  of  recrimination"  the 
bloodbath."  all  the  horrors  he  conjured  up 
When  he  could  have  been  rationally  recon- 
"'^^".f   \"»"°"ai    tragedy   Into   a    mistake 
While   he   babbled   on   about    VlWnamiza- 
Vn^K  ^^,  ,  ^'^Vped    a    bomb    a    minute    the 
=1       ,.  .  *^^™"*  ^°^  '^«  impression,  widely 
shared  in  this  country,  that  once  safely  re- 
elected, he  would  proceed  with  no  political 
pr^sure  to  stay  him  to  the  total  dev^tatlon 
of  the    small  country"  that  resisted  his  game 
plan  for  a  generation  of  peace 

They  watched  him  add  and  subtract  nego- 
ILWTJ  '^  '"'*  '"""'  <^»P»clous  matHe^ 
^»  ?^  "^  *  ^'^'"^  ^"^  prot«st«d  that  all 

he   wanted   was  the  prisoners    When  a  year 

?;^t.fv'^''HH°J!"^**  ^°  negotiate  on  them,  he 
hastily  added  the  'reasonable  chance'"  of 
survival  of  the  South  Vietnamese  govern- 
ment, currently  he  has  dropped  Thleu.  but 
i.hi?vl"  f  ^°^'  ^'^'^  Saigon,  he  will  prob- 
attL?  '^''^'*^    ^  '^«  North  Vietnamese 

t^r^r^'^a^  problem  began  with  the  president's 

cou^t™^    °"  ''"''  ""'  "°"'*^  ^°'  trust  his 
countrymen  to  accept  him  as  "the  first  Amer- 
ican president  to  lose  a  war  " 
h-^^,  ^^\  unthinkable   has   befallen   hUn, 

threl^n'^-t^'^'f*  "^"^  ''■  «*  *"^  ^'^'^ 
I^Ih  ?„  .^^*  ^*"^'  °^  '^«  ®arth  "  so  the 
world  win  "respect"  him. 
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novation  was  extraordinary,  many  of 
these  measures  were  effected  during  his 
first  decade  of  tenure  The  centralized 
flngerprlnt  fUe— 1925— the  total  of  which 
passed  the  200  million  mark  this  vear— 
and  the  crime  laboratory— 1932— are 
landmarks  in  the  gradual  application  of 
science  to  police  work.  The  National  Po- 
lice Academy— 1935— has  trained  the 
leadership  elite  of  local  forces  through- 
out the  country.  His  achievements  are 
further  enhanced  by  the  fact  that  he 
took  over  the  agency  at  an  enterprising 
29  years  of  age. 

When  then  Attorney  General  Harlan 
Fiske  Stone  appointed  him  in  1924.  Stone 
accurately  appraised  Hoovers  vouth  as 
an  asset  because  as  he  said,  'apparently 
he  hasn  t  learned  to  be  afraid  of  pollUcs  " 
And  much  to  Mr.  Hoover's  credit,  he 
never  did.  He  scrupulously  kept  the 
agency  above  politics,  making  it  as  in- 
domitable and  incorruptible  as  himself. 
Mr  Hoover  persomfled  integrity,  cour- 
age. dedicaUon.  and  patriotism  The  most 
appropriate  tribute  the  country  and  the 
Bureau  can  pay  him  is  to  emulate  these 
qualities.  While  there  will  probably  not 
be  another  Director  like  him.  as  a  legend, 
his  sustaining  presence  will  live  on. 
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lion  Cubans  have  voted  with  their  feet 
by  fleeing,  most  of  them  having  setUed 
in  the  United  States.  The  land  that 
brought  freedom  to  their  father  and 
grandfathers  has  thus  provided  freedom 
to  many  of  Castro's  victims. 

Mr  Speaker.  May  20  will  not  be  a  hap- 
py anniversary  for  those  who  still  live  in 
Cuba.  It  will  be  Just  another  day  of  op- 
pression for  thase  who,  for  various  rea- 
sons are  lorced  to  remair.  prisoners  of 
Castro  Let  u.s  hope  and  p  -ay  that  it  will 
not  be  too  long  before  Cuba  and  the 
Cubans  will  once  again  be  free. 


DEPARTING  HONORS  TO  THE  SEC- 
RETARY OF  THE  NAVY.  HON 
JOHN  H  CHAFEE 


HON.  ALVIN  E.  O'KONSKI 


CUBA— ONCE  A  FREE  NATION 


THE  END  OP  AN  ERA 


HON.  ALPHONZO  BELL 

or  CAi.rro«NiA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  U,  1972 

Mr.  BELL  Mr  Speaker,  I  wish  to  Join 
my  colleagues  and  fellow  citizens  in 
mourning  the  death  of  a  great  American 

It  IS  ver>-  difficult  to  eulogize  J  Edgar 
Hoover;  whatever  I  say  will,  in  fact  be 
redundant  since  so  many  have  expressed 
similar  sentiments  His  admirers  are 
countless  and  even  those  with  whom  he 
disagreed-often  bitterly— on  poUcy 
matters,  have  acknowledged  their  pro- 
found respect  for  his  outstanding  ac- 
complishments. 

Only  an  individual  with  his  vigor 
vision,  and  devotion  could  have  trans- 
formed the  Federal  Bureau  of  Investiga- 
tion from  a  foundering,  corrupt,  incom- 
petent agency  into  the  most  sophisti- 
cated, professional,  and  respected  poUce 
force  m  the  world 
His  record  of  modernization  and  in- 


HON.  EDWARD  J.  DERWINSKI 

or  nxiNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  11.  1972 

Mr  DERWINSKI  Mr  Speaker.  Sat- 
urday vlll  be  the  70th  anniversary  of  the 
formal  withdrawal  of  the  United  States 
from  Cuba.  It  was  on  May  2G.  1902,  that 
the  American  military  authorities  turned 
the  government  of  the  island  over  to 
the  newly  established  administration 
Tomas  E&trada  Palmi  was  inaugurated 
as  the  first  President  of  the  island  re- 
public the  same  day. 

Cuban  independence  resulted  from  the 
short  but  exciting  Spanish-American 
War.  in  which  American  soldiers  and 
sailors  fought  bravely  and  carried  the 
Stars  and  Stripes  to  victorv  Although 
the  United  States  could  have  retained 
possession  of  Cuba  indefinitely  as  a  ter- 
ritor>'.  it  chose  instead  to  make  it  a  free 
nation  after  a  short  transition  period. 

The  seven  decades  that  followed  Amer- 
ican withdrawal  from  the  island  were 
sometimes  years  of  peace  ana  prosperity 
but  they  were  all  too  often  periods  of 
revolutionary  turmoil  Cuba  has.  since 
January  1959.  been  a  captive  nation 
nominally  presided  over  by  Fidel  Castro 
but  actually  run  by  the  Soviet  Union, 

The  usual  Commimist  'reforms"  fol- 
lowed Castro's  assumption  of  power  as  a 
stooge  of  the  Kremlin.  Banks  and  indus- 
try, cattle,  and  tobacco  lands,  and  educa- 
tion have  aU  been  nationalized.  Many 
Cubans  have  been  imprisoned  in  concen- 
tration camps  or  murdered  by  the  Castro 
regime 

One  of  the  most  eloquent  indictments 
of  the  Communist  administration  of 
Cuba  has  been  the  mass  flight  of  people 
from  the  island.  More  than  half  a  mll- 


Or    WI8CX>N8IN 

m  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  11,  1972 

Mr.  O'KONSKI  Mr  Speaker  last 
Thursday,  May  4.  1972,  ceremonies  were 
held  at  the  Marine  Barracks  in  Wash- 
ington, DC  ,  to  render  departing  honors 
to  the  Secretary  of  the  Navy.  Hon.  John 
H.    Chafee 

During  these  trying  times,  it  was  most 
important  that  the  Department  of  the 
Nav>'  be  lead  by  a  man  with  the  ability 
foresight,  and  courage  to  tackle  the  job 
of  modernizing  our  Navy  to  counter  the 
ever  growing  threat  of  the  Soviet  fleet 
Secretary  Chafee  has  served  the  Navy 
and  the  NaUon  with  distincUon  and  we 
on  the  Armed  Services  Committee  will 
miss  his  soimd  counsel 

At  this  point.  I  would  like  to  insert  into 
the  RicoRD  the  remarks  of  the  Honor- 
able Melvin  R.  Laird,  the  Secretary  of 
Defense,  upon  presenting  to  Secretary 
Chafee  the  Distinguished  Public  Service 
Medal: 

Remarks  bt  Melvin  R  LAnto,  the  Secbetabt 
or  DErc.NSE  at  the  Ceremony  To  Render 
Detahtinc  Honors  to  Secrstart  or  the 
Navy.  John  H.  Chatee 

Those  of  us  who  have  worked  cloeely  with 
Secreun,-  Chafee  these  past  three  and  one- 
half  years  know  that  the  award  which  he 
has  Just  received  Is  richly  deserved 

This  ceremony  marks  the  end  of  John 
Chafee's  distinguished  tour  as  Secretary  of 
the  Navy  Through  I  am  sad  Ui  see  him  go  he 
can  be  proud  of  the  record  of  achievement 
that  he  leaves  behind 

His  record  Is  one  that  reflects  Initiative 
and  leadership  tempered  by  prudence  and 
sound  Judgment.  He  undersUnds  how  to  get 
things  done  In  Washington  His  accomplish- 
ments are  too  lengthy  to  catalogue  In  fuU 
here  though  the  clUtlon  for  his  award  re- 
flected some  of  them  The  citation  also  re- 
fleets  the  two  themes  that  stand  out  as  most 
representative  of  his  accomplishments  the 
queat  for  a  more  flexible,  modern  Navy  and 
the  quest  to  Improve  the  quality  of  servloe 
life  for  the  men  and  women  of  our  Navy 

In  both  of  these  areas  significant  advances 
have  been  made.  Secretary  Chafee  woiUd  be 
the  last  to  claim  Individual  credit  for  all  of 
them,  because  he  tinderstands  and  encour- 
aged the  teamwork  tiiat  enhances  progrees 
but  his  influence  was  moet  significant  and 
many  times  critical  to  their  accomplish- 
ment. These  accompllahments  include  fleet 
modernization  programs  to  develop  the  flexi- 
ble, modern  Navy  that  is  one  of  the  requisites 
of   the  Nixon   Doctrine  and  the  Strategy  of 
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Ite«U«tte  Deterrence.  We  atc  cloeer  to  a  goal 
of  *  modem  h>lMiciid  force  tm  a  rwult  eS 
Secretary  Chatee '•  leadership  and  the  Depart- 
ment of  the  Navy's  t«am  efforts.  In  adrtltton, 
under  John  Chafee  the  qiiaUty  of  service' 
life  has  been  improved  by  Initiatives  In  many 
areas.  Ilieee  Include:  significant  pay  In- 
creases,  addltlonAl  hovulng  both  temporary 
arul  permanent,  increased  opportunities  to 
minorities  that  resulted  In  such  milestones 
as  the  first  black  Admiral  and  a  substantial 
increaae  In  the  number  of  black  nnval  of- 
ficers. 

And,  I  would  certainly  be  remiss  If  I  ne- 
glected to  mention  Secretary  Chafee's  Initia- 
tives to  improve  the  quality  of  life  for  women 
in  our  Navy.  For  example,  women  are  now 
eligible  to  participate  In  the  NKOTC  Pro- 
gram, and  the  first  woman  Admiral  has  been 
nominated  by  ovir  Commander-in-Chief, 
President  Nixon,  upon  the  recooomendatlon 
of  the  Navy  and  with  my  full  support. 

We  thank  John  Chafee  for  his  many  con- 
tributions to  our  Nary  and  to  our  nation.  He 
has  demonstrated  enthusiasm,  thoughtful- 
ness.  wisdom,  and  determination. 

He  now  returns  to  Rhode  Island — but  not, 
I  suspect,  for  retirement.  I  wish  him  well  in 
his  next  career — whatever  It  may  turn  out 
to  be.  It  Is  most  appropriate,  I  think,  to 
c\06e  my  remarks  with  the  traditional  naval 
farewell — "May  you  always  have  fair  winds 
and  a  following  sea." 


JUDGE  THOMAS  B   FIN  AN 


HON.  GOODLOE  E.  BYRON 

or    MASTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  11.  1972 

Mr  BYRON.  Mr  Speaker,  last  Satur- 
day with  the  sudden  death  of  Judge 
Thomas  B.  Pinan,  the  State  of  Maryland 
lost  one  of  Its  most  distinguished  and 
capable  citizens.  It  was  my  pleasure  to 
know  Judge  Pinan  for  many  years.  He 
was  a  man  of  great  integrity  who  was  ad- 
mired and  respected  in  his  hometown  of 
Cumberland  and  throughout  the  State. 

I  feel  the  editorial  in  the  Baltimore  Sun 
published  this  week  best  describes  Judge 
Pinan  and  his  many  achievements,  and 
I  would  like  to  share  it  with  my 
colleagues : 

Thomas  B.  Pinan 

Judge  Thomas  B.  Flnan'a  untimely  death 
at  57  leaves  a  gaping  hole  on  Maryland's 
Court  of  Appeals.  He  was  a  kind  and  friendly 
Jurist  whose  Impish  smile  masked  a  strong, 
even-handed  approach  to  his  work.  In  his  de- 
manding Job,  Judge  Ftoan  reviewed  numer- 
ous cases  and.  like  the  other  Judges  of  the 
court,  produced  about  60  opinions  annually. 
It  was  not  surprising  that  death  caught  bim 
at  his  desk  In  Cumberland  reviewing  briefs 
during  the  current  recees. 

A  native  Western  Marylander.  Tom  Pinan 
stepped  upon  Maryland's  political  stage  In 
1969  as  Governor  MlUard  Tawes's  secretary  of 
state.  Two  years  later  the  Qovemor  named 
him  Maryland  attorney  general  which,  dur- 
ing the  turbulent  early  lOM's.  was  one  of  the 
most  sensitive  poets  In  state  government.  Mi. 
Pinan  Interpreted  laws  dealing  with  racial 
relations,  reapportionment,  school  prayers 
and  the  rapidly  changing  police  powers  over 
criminal  suspiects.  Oftlmas  he  dutlfiUly  went 
to  court  to  argue  the  state's  position.  Always 
he  presented  his  case  with  Justice,  under- 
standing and  aplomb,  even  when  be  lost. 

In  1966  he  ran  for  Oovemor  In  the  Demo- 
cratic primary.  Party  dissension  worked 
against  him.  He  managed  In  defeat,  however. 
to  retain  his  grace,  and  it  wasn't  surprising 
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tmtt  fae  wa*  named  to  the  Court  of  Appeals. 
He  was  eoPsWared  a  natural  atieceaeor  to  the 
chief  Judgeship  upon  the  retirement  of  Hall 
Hamnwwd.  tto^  18. 

The  oouit  now  has  two  vacanciee  Instead 
of  one.  For  Oovemor  Maodel,  the  Job  of  re- 
ptacbig  Judges  Hammond  and  Pinan  will  be 
dUBcult  Indeed. 


METRO  AIR  INDUSTRY 


HON.  JOHN  M.  MURPHY 

or    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  11.  1972 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  as  a  member  of  the  Transporta- 
tion and  Aeronautics  Subcommittee  of 
th?  House  Interstate  and  Foreign  Com- 
merce Committee,  I  am  aware  of  the 
vital  Importance  of  air  transportation  to 
commerce  In  this  country,  but  too  few 
of  us  are  aware  of  the  direct  economic 
contribution  the  air  transportation  in- 
dustry makes  to  our  own  communities. 

Recently  the  Air  Transport  Associa- 
tion of  America  made  public  a  study  on 
the  economic  impact  of  this  Industry  on 
Metropolitan  New  York. 

I  foimd  the  study  as  reported  in  the 
following  article  from  the  Long  Island 
Press  to  be  very  enlightening.  I  com- 
mend It  to  the  attention  of  my  col- 
leagues: 

MxTBO  Am  Industbt  Put  At  $7  Billion 
( By  Richard  SchlU ) 

The  air  transport  Industry  contributes  $7 
billion  annually  to  the  economy  of  the 
metropolitan  area  and  provides  nearly  78.000 
Jobs,  a  study  released  by  the  Air  Transport 
Association  states. 

And,  according  to  the  report,  a  significant 
amount  of  th*t  money  finds  Its  way  Into  the 
Long  Island  economy  either  as  wages  paid 
employes,  landing  and  rental  fees  at  Ken- 
nedy and  LaQuardla  Airports  or  money  by 
tourists   who  use   the  airports. 

According  to  ATA  President  Stuart  O.  Tip- 
ton, the  direct  employment  by  the  air  trans- 
port industry  of  77,800  people  In  Jobs  makes 
It  the  fifth  largest  employer  In  the  New  York 
metropolitan  area.  This  figure,  he  said,  did 
not  Include  those  employed  In  related  air- 
port Industries  near  Kennedy  and  LaOuardla, 
but  the  New  York  City  Economic  Develop- 
ment Administration  estimates  these  "sup- 
port Industry"  Jobs  total  nearly  23,000. 

The  report  Indicated  that  73  per  cent  of 
the  77,800  airline  employee  In  the  metropoli- 
tan area  lived  in  New  York  state,  earning  a 
total  of  $614.6  mUllon.  A  further  breakdown 
showed  33.367  of  the  employes  living  on  Long 
Island  and  earning  a  total  wage  of  $391 
mill  Ion. 

Plushing,  which  borders  on  LaOuardla 
Airport,  had  the  highest  concentration  of 
airline  employes  with  HlcksvUle  second,  Ja- 
maica— whose  pest  ofllce  ar^  includes  Ken- 
nedy   Airport — third    and    Mlneola    fourth. 

There  are  9,028  airline  employes  living  in 
Flushing,  the  report  indicated,  who  earn 
a  total  of  990.361.000 — an  average  income  of 
•lO.OOB  each.  HlcksvUle  has  a  toUl  of  8,540 
airline  employes  who  earn  In  excess  cf  S129 
mUllon,  an  average  cf  •16,141  per  employe. 

There  are  4.575  airline  employes  living  In 
Jamaica,  the  re[>crt  showed,  earning  an 
average  of  t9.671  each,  and  4331  people  in 
Mlneola  are  emoloyed  by  the  airlines,  earn- 
ing a  total  of  •56.866.000. 

According  to  the  report,  most  of  the  mon- 
ey earned  by  the  airline  employes,  totaling 
more  than  •965-mUllon.  Is  spent  locally,  add- 
ing to  the  economy  of  the  area.  The  average 
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•343  weekly  wage  of  metropolitan  area  air- 
line employes  compares  with  an  average  of 
•148  in  all  nonagrloultural  Industries  and 
9107  tn  all  tranq>ort«tton  Industries. 

The  report  also  Indicates  that  75  per  cent 
of  the  16  million  tourists  who  came  to  New 
York  In  1971  came  by  airplane;  that  airline 
spent  ^540  million  in  1971  to  purchase  fuel, 
materials,  equipment  and  ssrvlces  from  the 
local  area  merchants,  as  well  as  (80  million 
In  landing  rental  fees  at  the  airports  and 
that  the  three  metropolitan  airports  serve 
as  places  of  work  for  56.612  people.  An  ad- 
ditional 22,188  airline  employes  work  at  lo- 
cations other  than  the  airports. 

In  announcing  the  findings  cf  the  report, 
which  he  said  was  designed  to  show  the 
huge  economic  affect  an  airport  has  on  the 
economy  of  a  metropolitan  area.  Tipton  also 
urged  against  a  curfew  on  night  flights  and 
su^ested  that  Newark  and  Kennedy  Air- 
ports be  expanded  as  a  temporary  solution 
to  the  problems  of  a  fourth  Jetport 

"I  hope  that  a  cm-few  In  the  New  York 
area  will  never  be  taken  seriously."  the  ATA 
president  said.  "It  would  have  a  severe  eco- 
nomic Impact." 

Tipton  said  an  informal  survey  Indicated 
that  a  curfew  would  torce  the  lay-offs  of 
10  per  cent  of  the  employes  of  a  major  trunk 
airlines  operating  In  New  York.  The  largest 
aU-frelght  airline,  he  said,  estimated  they 
would  lay-off  60  per  cent  of  their  New  York 
staff  If  night  flighu  were  banned. 

He  said  that  ATA  opposed  converting 
Stewart  Airport  near  upstate  Newburgh 
Into  a  commercial  Jetport  at  least  until 
transportation  facilities  to  the  site  could 
be  Improved.  Noting  the  trip  to  Stewart  was 
82  mUes  by  road  from  New  York.  Tipton 
said  "that  Is  too  far  to  ask  the  passenger  to 
travel." 

He  also  stated  the  association  was  "dis- 
turbed and  concerned"  about  either  Stew- 
art or  an  off  shore  site  as  the  location  for 
the  fourth  Jetport  The  association,  he  said, 
did  not  like  the  wetport  concept  because  of 
"astronomical  costs"  which  would  be  In- 
volved In  building  such  a  facility 


OSHA  MUST  BE  CHANGED 


HON.  JAIMES  ABOUREZK 

or    SODTH    DAKOTA 

IN    THE    HOUSE    OF    REPRESENTATI\'ES 

Thursday.  May  11.  1972 

Mr.  ABOUREZK.  Mr.  Speaker,  al- 
though I  was  not  a  Meml)er  of  the  91st 
Congress  which  enacted  the  Occupa- 
tional Safety  and  Health  Act,  I  cannot 
believe  that  it  was  the  intention  of  my 
colleagues  at  the  time  this  bill  was 
passed  to  permit  the  harassment  of  small 
businessmen  to  the  point  v.here  some 
of  them  may  even  be  forced  to  close 
their  doors. 

Clearly  safety  is  a  matter  which  con- 
cerns us  all.  It  does  the  employer  no 
gtxxl  to  have  his  employees  off  the  job 
because  of  accidents  that  could  have 
been  prevented.  However,  at  the  ttame 
time  it  does  the  employee  no  good  to  lose 
his  job  because  the  employer  carmot  af- 
ford to  stay  open  and  meet  the  require- 
ments of  this  law.  One  way  to  make  sure 
a  man  does  not  get  hurt  on  the  Job  is 
to  take  his  Job  away  from  him  by  bank- 
rupting his  employer.  But  I  rather 
doubt  that  is  the  kind  of  safety  Con- 
gress had  in  mind  when  It  passed  the 
Occupational  Safety  Act. 

There  has  been  no  other  issue  since 
I  became  a  Member  of  Congress  that 
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has  generated  so  mxich  spontaneous 
concern  on  the  part  of  my  fellow  South 
Dakotans.  There  has  been  only  one  other 
Issue  that  has  so  shaken  the  faith  of 
Americans  In  the  wisdom  of  their  Oov- 
emment.  It  Is  time  that  the  Members  of 
the  92d  Congress  took  action  to  correct 
the  worst  features  of  this  law. 

I.  along  with  many  of  my  calleagues, 
have  Introduced  amendments  which 
would  change  some  of  the  problem  areas 
that  implementation  of  the  law  has  re- 
vealed. I  would  strongly  iirge  the  appro- 
priate committees  to  conduct  hearings 
on  these  proposals  so  that  Americans 
can  again  have  faith  that  their  Ocvem- 
ment  Is  listening  to  their  concerns  and 
not  mereiy  handing  down  unreasonable, 
burdensome  regiilations  that  threaten 
their  capacity  to  earn  a  living. 


BICENTENNIAL  COMMISSION 

HON.  FRED  SCHWENGEL 

or  IOWA 

IN  THB  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  11,  1972 

Mr.  SCHWENGEL.  Mr.  Speaker,  as 
an  evidence  of  continuing  interest  in 
some  program  or  some  effort  to  get  the 
Bicentennial  Commission  to  acknowl- 
edge and  recognize  their  responsibility 
more  to  history,  and  to  recognize  the 
tremendous  potential  that  is  ours  if  we 
properly  commemorate  the  bicentennial 
of  our  country,  I  am  presenting  for  the 
perusal  and  pondering  of  all  Members 
and  all  people  interested,  an  editorial 
published  in  the  ffistory  News.  This  is  a 
publication  of  the  American  Association 
for  State  and  Local  History. 

Mr  Speaker,  this  Is  an  organization 
that  is  completely  and  utterly  dedicated 
to  State  and  local  history  and  whose 
members  are  very  sensitive  to  the  im- 
portance of  history,  its  proper  recogni- 
tion, and  Its  evaluation.  They  under- 
stand, as  all  should,  that  the  more  we 
look  into  our  history,  ponder  on  it,  and 
learn  from  it.  the  better  we  can  accept 
the  challenge  of  our  time  as  we  prepare 
our  country  for  a  difficult  and  hopefully 
glorious  future 

It  is  my  hope  that  every  Member  of 
Congress   and   reader  of   the  Congrks- 
sioNAL  Record  may  read  with  avid  in- 
terest the  editorial  which  follows: 
Editorial 
FVanWy.  we're  dlscoura^d! 
For  the  past  four  years  we  have  waited — 
patiently   and   hopefully— for  the   American 
ReTolution  Bicentennial  Commlasion  to  get 
something   started    for   the   two    hundredth 
birthday    of    the    nation.    As   hlatortans    we 
have    wlahed    for    a    substantive    program, 
something   that   might   unite   Americana   la 
a  meaningful  commemoration.  But  we  have 
about  given  up  that  hope. 

We  admit  to  a  prejudice.  We  rather  think 
that  bicentennial  should  be  concerned  with 
the  Ideas  and  Ideals  of  the  founding  fathers 
about  such  things  as  human  dignity,  in- 
dindual  liberty,  and  responsive  government. 
We  think  the  commemoration  ought  to  help 
Americana  understand  the  principles  of  the 
founding  fathers,  and  of  the  Declatution  at 
Independence,  and  the  part  thoae  principle* 
have  played  In  the  development  of  the  na- 
tion. But  this  kind  of  approach  1b  as  absent 


EXTENSIONS  OF  REMARKS 

from  present  federal  Bicentennial  Plana  aa 
Valley  Forge  snow  from  the  Bicentennial  City 
of  Miami. 

The  latest  newsletter  of  the  ARBC  Is  largely 
devoted  to  a  much-heralded  proposal  to 
create  a  nationwide  network  of  Bicenten- 
nial Parks.  These  parks,  which  are  to  be 
buUt  on  siirplus  federal  land  donated  for  the 
purpose,  will  have.  In  addition  to  a  state 
historical  exhibit  haU.  such  features  as  bo- 
tanical gardens,  ecology  centers.  "Snack 
Kiosks."  craft  demonstrations,  and  recrea- 
tional and  other  faculties.  The  newsletter 
also  announces  ARBC  endorsement  of  a  cam- 
paign to  eradicate  sickle  cell  anemia,  ap- 
pointment of  "youth,  women,  and  minori- 
ties" representatives  to  the  ARBC  phllateUc 
advlaory  committee,  and  plans  for  14  com- 
memorative medals. 

We  don't  oppose  these  projects,  even 
though  we  personally  think  •l&-a6  mlUlon 
dollars  per  park  is  a  lot  to  spend  on  single 
facilities  remote  from  most  of  the  people. 
We  suppose  we  could  even  learn  to  tolerate 
the  prototype  park  pavilion,  despite  Its  re- 
semblance to  a  lobster  pot.  But  where  Is  his- 
tory? Where  are  the  substantive  plans  for 
programs  to  help  Americans  In  every  state 
gain  a  better  understanding  of  the  nations 
heritage?  WlU  the  bicentennial  be  an  excuse 
for  all  kinds  of  programs  that  have  little  to 
do  with  our  hUtory.  or  wUl  we  at  least  ap- 
proach the  solid  accomplishments  of  the 
Canadian  centennial? 
Time  Is  running  out. 
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BREAKING  THE   HOUSING 
BARRIERS 


HON.  HERMAN  BADILLO 

or    NrW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  11,  1972 

Mr.  BADILLO.  Mr  Speaker.  I  am  rein- 
troducing today,  with  cosponsors  a  bill 
aimed  at  removing  the  barriers  to  devel- 
opment of  low-  and  moderate-Income 
housing  outside  the  core  cities.  This  bill 
is  identical  to  H.R.  14471,  which  I  intro- 
duced on  April  19. 

As  I  explained  then,  this  bill  has  two 
main  thrusts:  It  establishes  a  Federal 
prohibition  against  the  use  of  zoning 
subdivision  controls,  or  building  codes  to 
prevent  development  of  low-  and  mod- 
erate-Income housing  outside  the  core 
cities,  and  it  directs  the  Department  of 
Housing  and  Urban  Development  and 
other  Federal  agencies  to  give  top  prior- 
ity in  awarding  Federal  grants  and  loans 
to  those  communities  having  compre- 
hensive development  plans  for  such 
housing. 

Cosponsoring  this  legislation  with  me 
today  are  Congressman  Edwaeo  Koch. 
of  New  York;  Congressman  Parrsn 
MrrcHSLL,  of  Maryland;  Congresswoman 
Bella  Abztjg,  of  New  York;  Congressman 
Charles  Rancel,  of  New  York;  Congress- 
man William  F.  Ryan,  of  New  York; 
Congressman  Don  Edwards,  of  Califor- 
nia; Congressman  Jeromk  Waloh.  of 
California;  Congressman  AuGtrsTtTs  Haw- 
kins, of  California;  Congressman  Ronald 
DELLuits  of  California;  Congressman 
Robert  Nix.  of  Pennsylvania;  Congress- 
man Ralph  Mxtcalfk.  of  Illinois,  Con- 
gressman Phillip  BtmioN,  of  California; 
Congresswoman  Shirley  Chisholm,  of 
New  York;  Congreesman  William  Clay, 
of  Missouri;   Congressman  John  Cow- 


TERs,  Jr.,  of  Michigan;  Congressman 
Waltcr  Paukthoy,  of  the  District  of  Co- 
lumbia; Congressman  Michael  Harrino- 
TON,  of  Massachusetts;  Congressman 
Abner  MncvA,  of  Illinois;  Congressman 
Loots  Stokes,  of  Ohio;  Congressman 
CHARtRs  DiGGS,  Jr.,  of  Michigan. 

With  the  furor  over  busing  still  raging 
in  and  out  of  Congress,  it  Is  vital  that 
this  legislation  be  brought  to  a  record 
vote,  either  on  its  own  or  as  an  amend- 
ment to  the  housing  bill  that  will  come 
before  the  House  later  this  month  or 
next  month.  It  is  vital  in  two  respects: 
First,  so  that  the  Nation  can  see  once 
and  for  all  whether  issues  of  race  are 
involved  in  the  busing  issue,  for  if  they 
are  not,  those  who  have  opposed  busing 
will  support  this  bill  as  a  means  of  in- 
tegrating our  schools;  and  second  be- 
cause without  this  legislation,  the  poor, 
the  black,  the  Spanish -speaking  minori- 
ties will  continue  to  be  trapped  in  urban 
ghettos,  unable  to  follow  the  flight  of 
industry  and  jobs  to  the  suburbs  and  un- 
able to  realize  the  dream  of  equal  op- 
portunity which  has  been  written  into 
our  laws  but  never  implemented. 

I  present  for  inclusion  with  my  re- 
marks the  text  of  a  column  by  Tom 
Wicker  which  appeared  in  the  April  23 
New  York  Times : 

The  NeioHBoBHooo  Nostrum 
(By  Tom  Wicker) 
Washington.— One  of  the  arguments 
blandly  put  forward  by  opponents  of  busing 
is  that  It  would  be  better  to  integrate  neigh- 
borhoods so  that  neighborhood  schools  would 
be  naturally  Integrated.  Of  course  It  would, 
but  mo6t  of  thoee  who  make  this  argument 
know  that  integration  of  the  white  suburbs 
of  AmeHca  is  about  as  far  in  the  future  as 
passenger  service  to  the  moon. 

That  Is  to  say.  the  suburbs  are  not  going 
to  be  Integrated  any  time  soon  unless  there 
Is  vigorous  action.  Federal,  state,  local  and 
private,  to  see  that  It  Is  done.  Now  those  In 
Congress  who  oppose  busing  but  who  say  they 
favor  integrated  neighborhoods  and  schools 
win  have  a  chance  to  vote  for  the  kind  of 
action  that  might  lead  to  such  an  Ideal  sit- 
uation. Pat  chance ! 

Representative  Herman  BadlUo  of  New 
York  has  Introduced  a  bill  that  would  pro- 
hibit the  use  of  zoning,  subdivision  controls 
or  building  codes  to  prevent  development  of 
low-  and  moderate-income  housing  in  sub- 
urbs or  anywhere  outside  the  core  cities  The 
bill  also  directs  the  Housing  and  Urban  De- 
velopment Department  to  give  top  priority 
to  communltlea  with  comprehensive  devel- 
opment plana  that  include  such  housing. 

Mr.  BadUlo  knows  hla  politics  too  well  to 
believe  that  this  measure  has  any  more 
chance  tiian,  say,  George  Wallace  to  be  "Man 
of  the  Year"  In  the  H.AJl.C.P.  He  Is  offering 
It  Instead  as  a  "direct  challenge"  to  those 
who  support  President  Nixon's  proposed  mor- 
atorium on  school  busing. 

"If  they  really  believe  In  Integrated  edu- 
cation and  oppose  busing  on  other  grounds." 
Mr  BadUlo  said,  "then  they  should  support 
this  bUl  because  it  will  remove  thoae  hous- 
ing barriers  that  have  prevented  the  Integra- 
tion of  our  achools."  A  vote  on  his  bill,  he 
added  polntecUy,  would  "demonstrate  to  the 
American  people  and  to  the  nations  of  the 
world  whether  or  not  racism  Is  Involved  in 
the  bualng  dispute,  whether  or  not  the  Con- 
gresa  intends  to  keep  the  poor  locked  into 
urban  ghettoes  ..." 

Mr.  BadUlo  WlU  offer  hlB  bill  aa  an  amend- 
ment to  the  Nixon  moratorium  bUl,  and 
whUe  the  remilt  may  not  be  aa  graphic  aa 
heauggesta  It  ought  to  help  expose  the  "In- 
tegrated  oetgtiborbood"   argrnnent  for   the 
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sham  that  It  Is.  The  Senate,  for  example,  al- 
ready has  had  a  chance  to  do  something  spe- 
cific about  racial  barriers  in  the  suburbs.  Fat 
chance  I 

Senator  Abe  Rlbicoff  of  ConiMCtlcut  haa 
been  proposing,  tisr  more  than  a  year,  a  meas- 
ure that  would  do  something  about  the  com- 
mon situation  In  which  an  industry  or  busi- 
ness moves  from  the  dty  to  the  suburbs  and 
leaves  behind  its  low-to-moderate-lncome 
employes,  many  of  them  black,  who  cannot 
find  houAlng  In  the  new  location. 

The  Riblcoff  bill  would  require  communi- 
ties where  new  Federal  or  state  faculties,  or 
installations  of  Federal  contractors,  are  to  be 
built  to  provide  (with  Federal  assistance) 
adequate  housing  for  low-to-moderate-ln- 
come employes. 

But  the  Senate  has  twice  rejected  this 
plan,  even  though  it  also  Is  designed  to  re- 
duce the  busing  that  otherwise  would  be 
required  to  Integrate  the  city  and  suburban 
schools  of  a  metropolitan  area.  If  that  should 
ever  be  required  by  the  courts  (aa  It  already 
has  been,  pending  appeal.  In  Richmond.  Va.) . 
Desegregating  the  suburbs.  In  short,  la  not 
niuch  more  than  a  pot  of  gold  at  the  end  of 
a  rainbow. 

This  is  an  Important  point  because  on  the 
question  of  desegregating  American  schools, 
particularly  In  the  major  American  cities,  the 
choices  come  down  primarily  to  busing  or 
neighborhood  Integration  As  Governor  As- 
kew of  Florida  put  It  In  a  speech  last  sum- 
ii^er.  'broad  community  desegregation  and 
cooperation"  ultimately  would  make  unnec- 
essar;.'  the  'artificial  and  Inadequate  Instru- 
ment" of  busing  In  this  way  only,"  he  said, 
"will  we  stop  massive  busing  [and]  put  the 
divisive  and  self-defeating  Issue  of  race  be- 
hind ua  once  and  for  all  " 

But  If  busing  la  now  to  t>e  stopped,  and  If 
neighborhood  Integration  Is  aa  far  In  the  fu- 
ture as  the  evidence  suggests^ — President 
Nixon  has  twice  denounced  "forced  Integra- 
tion of  the  suburbs"  and  pledged  that  his 
Administration  "will  not  seek  to  Impose  eco- 
nomic integration  upon  an  existing  local 
Jurisdiction" — then  the  nation  Is  going  to 
have  heavily  segregated  schools  for  a  long 
time  to  come 

That  Is  what  the  vote  on  Mr.  Badlllo's  blU 
should  help  to  make  clear  Mr.  Nixon  and 
others  contend  they  can  provide  quality  edu- 
cation to  neighborhood  schools  as  they  now 
exist;  but  even  If  that  dubious  proposition  is 
accepted,  most  of  the  schools  they  are  talking 
about  will  be  segregated  schools .  If  that  is 
what  the  nation  wants.  It  Is  Ignoble  to  pre- 
tend otherwise 


J.  EDGAR  HOOVER 


HON.  EDWARD  J.  DERWINSKI 

or  nxjuoia 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  11.  1972 

Mr  DERWINSKI.  Mr.  Speaker, 
WBBM.  channel  2,  CBS  network  in  Chi- 
cago, in  their  editorial  of  May  2,  empha- 
.sizes  the  honesty  and  integrity  of  FBI  Di- 
rector J.  Edgar  Hoover.  The  editorial 
makes  its  own  point  very  properly  and  I, 
therefore,  insert  It  into  the  Record: 

J.    £U>GAR   HOOVEK 

We  have  spoken  a  great  deal  about  credl- 
bUlty  In  government  One  of  the  few  men  In 
k,'ovemment  who  was  totally  credible  was  J. 
Edi{ar  Hoover 

The  Federal  Bureau  of  Investigation  was  a 
haven  for  political  hacks  when  he  was  ap- 
pointed director  in  1924  Through  Iron  control 
and  rigid  discipline,  he  made  the  Bureau  a 
symbol  of  Integrity  He  became  so  powerful  no 
president  dared  replace  him. 


EXTENSIONS  OF  REMARKS 

In  Mr.  Hoover's  late  yean  many  beUeve  he 
had  become  irascible  and  unyltidlng.  And, 
pertMkpa  he  had.  It  was  aald  that  his  sun  were 
ovetzealoua  in  wire  tapping.  Including  t^ 
phones  of  congressmen.  Others  believed  be 
exceeded  hla  authority  in  the  field  of  clvUl&n 
surveillance. 

Yet,  hia  strongest  critics  do  not  question 
his  honesty  or  the  honesty  of  his  department. 
It  is  unheard  of  that  an  FBI  man  would  fix  a 
case,  defiraud  the  taxpayer,  or  aeU  out  his 
country.  TV-3  believes  his  succeeaor  must  be 
of  equal  caliber,  and,  having  had  the  opppor- 
tunity  to  meet  him  on  more  than  one  occa- 
sion, we  hope  there  will  be  some  of  J.  Edgar 
Hoover  In  the  new  director. 


THE  WORKINOMAN  S  STAKE  IN  A 
UNITED  STATES -SOVIET  TRADE 
AGREEMENT 


HON.  JACK  F.  KEMP 

or  Ncw  ToaK 

IN   THE   HOUSE  OF  REPRESENTATIVES 

Thunday.  May  11,  1972 

Mr.  KEMP.  Mr.  Speaker,  the  tremen- 
dous regard  which  labor  union  leader- 
ship holds  for  this  country  was  mani- 
fested last  Sunday  in  a  meeting  which 
I  was  privileged  to  attend  under  the 
sponsorship  of  the  St.  Joseph's  Guild, 
an  organization  dedicated  to  sound  trade 
unionism,  the  fostering  of  industrial 
peace  and  the  dignity  of  American 
workers. 

At  the  21st  annual  Communion  Break- 
fast at  the  Buffalo  Athletic  Club,  co- 
chaired  by  Kenneth  C.  Carlucci.  busi- 
ness manager  of  the  Painter  District 
Council,  and  Jan  D.  Pierce,  area  director 
of  the  Communications  Workers  of 
America,  AFL-CIO,  it  was  both  inspiring 
and  fruitful  to  participate  in  a  program 
which  dramatically  demonstrated  the 
labor-management,  bipartisan  and  spir- 
itual concern  for  the  good  of  all  Amer- 
ican workers,  Job  opportunities  and  free- 
dom, among  other  cherished  values  in 
our  Nation. 

Appropriately  at  Mass  at  St.  Joseph's 
Cathedral,  the  Reverend  Monsignor 
James  A.  Healy,  chaplain  of  the  St. 
Joseph  Guild,  referred  to  the  American 
flag,  presented  by  my  distinguished  col- 
league, the  Honorable  Thaddrus  J.  Dul- 
SKi,  as  the  great  symbol  of  opp>ortunlty 
for  all  who  labor. 

Dedicated  to  the  late  Charles  D.  Phil- 
lips of  Buffalo,  who  faithfully  served 
his  fellow  workers,  his  community  and 
country  as  secretary-treasurer  of  Local 
27,  Printing  Pressmen  and  Assistants 
Union,  before  his  death  last  December  2, 
the  breakfast  meeting  and  the  preceding 
Communion  so-vice  at  St.  Josefi^'s  Old 
Cathedral  was  capped  by  an  outstanding 
speech  delivered  by  Thomas  W.  Teddy 
Oleason,  the  president  of  the  Interna- 
tional Longahoremen's  Association.  AFL- 
C7IO  and  a  real  American  stand-up  guy. 

Mr.  Gleason's  address  was  particularly 
timely,  ia  that  it  expressed  his  union's 
concern  with  possible  United  States-So- 
viet trade  agreements  which  may  result 
from  President  Nixon's  planned  trip  to 
Russia  later  this  month. 

Mr.  Oleason  won  sustained  applause 
when  he  reported  his  union  has  informed 
the  administration  that  longshoremen 
will    'gladly"  work  Soviet  ships,  "if  for 
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every  ship  we  work,  they  will  release 
three  prisoners  of  war." 

Thus,  this  leader  of  dockworkers 
joined  our  President  in  linking  a  North 
Vietnamese  Commimist  response  to  So- 
viet influence. 

Mr.  Gleason  also  reported  that  our 
President  was  aware  of  a  similar  ILA 
stance  when  he  visited  China. 

Mr.  Gleason  declared:  "We  are  not  go- 
ing to  work  those  Communist  ships  unlew 
we  can  buy  something  for  our  people." 

I  believe,  as  Mr.  Gleason  does,  that  the 
workers  and  all  the  people  of  this  country 
should  obtain  the  fullest,  possible  bene- 
fits from  this  trade. 

I  also  support  the  ILU's  effort  to  win 
an  agreement  to  ship  surplus  commodi- 
ties overseas  on  "a  50-50  basis.'  that  is  50 
percent  of  the  grain  and  other  commodi- 
ties on  ships  carrying  the  American  flag 
and  50  percent  on  ships  carrying  flags  of 
other  nations. 

I  shall  urge  our  President  to  win  such 
a  50-50  agreement  which  not  only  would 
benefit  the  American  longshoremen  and 
shippers  in  western  New  York  but  long- 
shoremen and  shippers  throughout  the 
United  States. 

I  am  convinced,  that  Mr.  Gleason  hit 
the  nail  on  the  head,  when  he  said  "We 
in  the  labor  movement  have  our  own 
problems  and  we  have  this  country  to 
watch  out  for"  and  that  his  astute  obser- 
vation is  fully  in  accord  with  my  own  be- 
lief that  we  must  "Ship  American,  Buy 
American  and  Sell  American"  at  ever>' 
opportunity. 

Mr.  Speaker,  I  also  wish  to  pay  tribute 
to  my  other  distinguished  colleague,  the 
Honorable  Hiwrt  Smith,  who  partici- 
pated with  Mr.  Dttlski  and  myself  at  the 
guild  gathering:  guild  president  Rus- 
sell Devans;  Mr.  George  Wessel.  presi- 
dent of  the  Buffalo  AFL-CIO;  Mrs.  Jo- 
seph Tail*i,  president  of  Local  1347,  Buf- 
falo Waitresses  Alliance  and  daughter  of 
the  late  Charles  D.  Phillips;  Mr.  Phillips' 
other  daughters.  Mrs.  Vincent  V.  Totara 
and  Mrs.  Nicholas  Pierre:  City  Court 
Judge  M.  Dolores  Denman  who  served  as 
toastmaster:  David  M.  Connors,  interna- 
tional vice  president  of  the  ILA  and  Pat 
Sullivan,  secretarj- -treasurer  of  the 
Great  Lake  District,  ILA. 

Finally,  I  wish  to  salute  the  St  Joseph's 
Guild  which  not  only  promotes  sound 
trades  unionism  based  on  the  principles 
of  the  papal  encyclicals  on  labor  but 
which  also: 

Educates  workers  to  live  according  to 
the  moral  law  as  applied  to  economic 
matters;  trains  leaders  to  help  put  these 
truths  into  practice;  fosters  industrial 
peace  by  encouraging  labor  and  manage- 
ment to  work  together  and  provides  for 
the  spiritual  needs  of  the  organized  work- 
ers In  the  Buffalo  Diocese. 

The  guild's  accomplishments  include 
the  holding  of  21  annual  masses  and 
communion-breakfasts  with  noted  speak- 
ers; annual  men's  closed  retreats:  eight 
a.r^pi;Ri  women's  closed  retreats;  8  days 
of  recollection;  the  maintenance  of  a 
speaker's  bureau  on  the  benefits  of  union- 
ization; the  training  of  teachers  for  the 
Diocesan  Labor  School  and  support  of 
the  school's  activities;  participation  in 
numerous  community  discussions,  panels 
and  forums  on  the  subject  of  labor;  as- 
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sistance  in  the  literation  of  Communist 
and  racket -dominated  luuons;  promot- 
ed observance  of  the  annual  Labor  Day 
Ma«8  and  the  annuai  Union  Father  of 
the  Year  Award,  presented  an  annual 
scholarship  to  a  union  member's  child 
and  sponsored  the  Diocesan  Social  Ac- 
tion Conference  and  the  Conference  on 
Community  Living. 


EXTENSIONS  OF  REMARKS 
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THE    1970    OCCLTATIONAL    SAFETY 
AND  HEALTH  ACT 


HON.  RICHARD  G.  SHOUP 

OF    MONTANA 

IN  THE  HOUSE  OF  RSPRESKNTATIVES 

Thursday.  May  11.  1972 

Mr  SHOUP  Mr.  Spealter.  across  this 
country  small  businessmen  and  their  em- 
ployees are  strongly  united  on  one  very 
critical  item,  the  current  implementation 
of  the  1970  Occupational  Safety  and 
Health  Act.  Nobody  likes  it. 

The  act.  passed  in  the  91st  Congress. 
prior  to  my  election,  was  one  bathed  m 
high  hopes  for  improvement  in  working 
conditions  and  through  that  improved 
safety  and  health.  Though  both  manage- 
ment and  labor  viewed  it  with  guarded 
optimism,  it  was  acknowledged  that  im- 
provements m  mdustrial  hygiene  and 
safety  were  badly  needed. 

What  was  hoped  for  and  what  has  ac- 
tually occurred  are.  unfortunately  com- 
pletely opposite.  I  have  received  a  great 
deal  of  correspondence  from  my  constit- 
uents criticizing   the  act.  and  for  just 
cause   Because  of  the  involved  problems 
generated  by  the  act.  I  have  introduced 
a  bill  to  amend  the  present  law  mto  a 
decent     one     governing     occupational 
health,  rather  than  the  present  statute 
that  serves  only  to  harass  businesses  who 
try  to  comply,  and  falls  to  adequately 
guard  against  worker  mjury  through  un- 
safe and  unhealthy  working  conditions. 
What  has  happened,  Mr.  Speaker,  is 
that  the  Department  of  Labor,  charged 
with  carrying  out  provision.^  of  the  act. 
has  sent  inspectors  into  the  field  to  in- 
sure compliance;  inspectors  so  hung  up 
on   the   letter  of   the   regulations,   they 
have  on  numerous  occasions  cited  busi- 
nesses for  trivial   violations.  Those  in- 
clude  not   having    the   required    "coat- 
hangers  on  the  coatrack."  or  for  not  pro- 
viding toUet  facilities  to  a  single  worker 
working  alone  in  the  middle  of  an  alTalfa 
field.  The  problem  with  the  act  is  that 
it   is   not  elastic   enough   to   fit  special 
situations,  and  the  enforcers  are  doing 
nothing  more  than  harassing  business- 
men who  want  to  comply.  In  fact,  by  the 
requirements  of  the  act,  IX  a  smaU  busi- 
nessman   wanting  to  comply,  a  ,ks   the 
Oovemment  to  come  in  and  help  him 
make  Improvements,  the  inspectors  fine 
him  if  they  find  anything  that  is  in  viola- 
tion. The  result  is  that  no  small  business- 
man in  his  right  mind  will  ask  for  help 
not  when  asking  for  that  help  wlU  most 
assuredly  eoet  him  a  substantial  fine  The 
man  would  not  ask  for  help  If  he  knew 
he  was  in  compliance  He  should  at  least 
be  allowed  to  correct  deficiencies  before 
being  fined. 


The  way  in  which  the  act  is  being  en- 
forced te  beyond  being  absurd,  it  is  serv- 
ing to  make  thousands  of  people,  work- 
ers and  managers  alike,  very  perturbed 
at  big  government;  with  Inspectors  nm- 
nlng  around  searching  out  minute  in- 
fracUons  while  overlooking  the  impor- 
tant ones.  After  all,  when  an  inspector 
13  ordered  to  be  sure  to  check  to  sec  if 
noUfication  of  the  Occupational  Safety 
and  Health  Act  being  in  force  is  posted 
on  the  wall,  and  that  there  are  sufBclent 
toUet  facilities,  how  can  the  man  be  ex- 
pected to  notice  anything  like  open  con- 
veyor belt-s.  flammable  materials  stock- 
piled m  the  work  area,  or  inadequate 
venUlation?  What  is  more,  rather  than 
using  a  small  amount  of  public  relations 
and  taking  a  manager  around  showing 
him  the  thmgs  that  are  wrong,  the  in- 
spectors are  wiltmg  out  citations  like 
meter  maldi^  writing  parking  tickets. 

Under  the  act.  each  employer  is  re- 
quired to  furnish  his  employees  a  place 
to  work,  free  of  hazards  that  might  cau.'^e 
serious  injury  or  death.  Employers  are 
to  comply  with  specific  safety  and  .health 
standards  issued  by  the  Department  of 
Labor  Workers,  in  turn,  are  responsible 
for  complying  with  the  rules  and  regula- 
tions regarding  their  conduct  The  prin- 
ciple of  the  act  is  fine,  but  the  applica- 
tion Ls  reaching  the  ridiculous 

The  basic  purpose  of  the  act.  somehow 
has  been  overlooked  in  the  zeal  of  the 
Department  cf  Labor  to  write  a  lot  of  ci- 
tations against  small  businesses  which 
cannot  afford  them.  These  small  busi- 
nesses employ  a  let  of  people,  and  If  they 
go  out  of  busines.s  because  of  this  bureau- 
cratic nightmare,  there  go  the  jobs- 
down  the  drain  I  guess  that  is  one  way 
to  make  sure  there  are  not  any  work  haz- 
ards, eliminate  the  jobs,  but  I  do  not 
think  that  Is  the  right  way. 

Some  of  the  "major"  violations  being 
cited  include 

First  No  coat  hangar  on  coat  rack 
Second  Every  sunburn  must  be  re- 
ported as  an  injury,  subject  to  penalty  of 
up  t  >  $1,000  per  incident  Evidently,  this 
Includes  anyone  who  works  outside  and 
gets  a  bit  sunburned  on  his  arms  when 
he  changes  from  winter  long-sleeved 
shirts,  to  summer  short-sleeved  ones 

Third.  Toilet  facilities  must  be  fur- 
nished each  employee  even  if  a  man  is 
working  alone  in  the  middle  of  a  farm 
field,  while  other  workers  are  working 
somewhere  else 

I  could  take  the  time  to  cite  a  dozen 
more  examples  of  the  kind  of  trivial  ap- 
plication of  the  Occupational  Safety  and 
Health  Act  being  carried  out  across  this 
coimtry,  but  I  think  my  point  is  made  It 
Is  my  feeling  that  the  most  unreasonable 
requirements  apply  to  farmers  who  do 
not  even  have  any  hired  help   They  are 
subject  to  the  act  If  they  are  helped  out 
by  their  neighbor  In  most  rural  areas  in 
places  like  western  Montana  which  I  rep- 
resent, rancher*  and  farmers  help  each 
other  out  durtiig  planting,  harvesting 
and  roundup.  Yet,  under  the  act  now  In 
effect,  that  neighborly  help  of  one  man  to 
another,  brings  the  fanner  undvr  the  act 
and  makes  him  llaWe  for  any  of  the  triv- 
ial violations  that  simply  do  not  fit  farm 
and  ranch  work. 
Mr.  Speaker,  I  do  not  believe  that  the 


amendments  offered  thus  far  strike  at 
the  heart  of  the  problem  Good  pcints 
have  been  made  but  they  represent  piece- 
meal reaction  to  inequities  rather  than 
constructive,  remedial  legislation. 

1  am  introducing  a  bill  which  would 
result  ui  a  number  of  Improvemjnta 
First,  it  would  defer  implementation  of 
certain  provisions  of  the  act  until  the 
Secretary  has  In  fact  established  that 
they  are  reasonable  It  would  require  the 
Secretary  to  determine  appllcabUlty  of 
standards  to  the  various  classes  of  con- 
cerns within  the  business,  industrial,  aad 
agncultural  communities.  Tlus  would 
serve  to  correct  such  Inequities  as  appli- 
cation of  Identical  standards  to  heavy 
construction  and  to  the  homebullder 

The  act,  as  Interpreted  by  the  Labor 
Department,  considers  a  rancher  help- 
ing his  neighbor  m  the  same  Ught  as  any 
employee.  I  maintain  that  employees 
covered  by  the  act  must  be  those  who 
reoelve  monetary  compensation  for  their 
services  and  I  spell  this  out  in  my  bill 

The  Federal  Oovemment  should  not 
Involve  Itself  In  areas  where  State  and 
local  government  can  do  the  job.  My  bill 
would  bring  an  aid  to  the  Federal  in- 
volvement where  SUtes  have  adequate 
occupational  safety  and  health  stand- 
ards of  theli  own 

The  amendments  offered  thus  far  seek 
exemption  of  firms  and  farms  employ- 
ing no  more  than  25  persons.  I  agree  that 
reiturants  with  25  employees  can  rea- 
sonably be  considered  small  buslne?ses 
A  ranch,  however  that  employs  25  peo- 
ple on  a  year  around  basis,  Is  a  big  op- 
eration I  move  this  arbitrary  number 
down  to  15  as  It  applies  to  agriculture 
This  is  closer  to  my  idea  of  a  "small 
farmer." 

In  my  legislaUon,  I  ask  that  depart- 
ment mspectors  cease  their  issuance  of 
citations,  and  for  1  year  following  en- 
actment serve  as  consultants  to  those 
^«'ho  In  good  conscience  are  trying  to 
correct  their  problems. 

I  would  compensate  employers  for  ex- 
tradordinary  expenses  resulting  from 
compliance  and  would  insure  that  ad- 
ministrative procedures  are  followed 
before  firms  can  be  cited  for  noncom- 
pliance. 

My  bill  would  assure  that  penalties 
would  not  be  Imposed  when  an  employer 
can  prove  that  the  requirement  he  is  al- 
leged to  hare  violated  would  not  In  fact 
have  constituted  an  Improvement  of 
the  health  and  safety  of  his  employees 
This  bill  would  relieve  the  employer 
from  the  absolute  UabUity  provisions  of 
the  act  where  there  is  involved  negligence 
on  the  part  of  employees. 

I  would  make  the  Secretary  of  Labor 
responsible  for  InlUal  medical  examina- 
tions for  employees  and  for  followup  ex- 
aminations at  periodic  intervals. 

Mr.  Speaker,  I  have  tried  to  view  this 
problem  through  the  eyes  of  the  rea- 
sonable man.  Ths  bUl  Is  introduced  in 
an  attempt  to  bring  reason  to  chaos  and 
to  truly  bring  safety  and  health  to  the 
workers  of  America 

Mr.   Speaker,   I   ask   that  my   bill   to 
amend    the    OccupaUonal    Safety    and 
Health  Act  be  printed  In  the  Rbcord  at 
this  time  in  Its  entirety. 
The  bill  follows : 
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A  BiLX  To  Amsno  the  OCXrUPATIONAl.  Saixty 

akd  Hkalth  Act  or  1970,  and  fob  Othwi 

PuBPOSEa 

Be  it  enacted  \yy  the  Senate  and  Hcni»e 
of  Repretmtative*  of  the  Untteti  States  of 
America  tn  Congreat  ojaemMed.  That  this 
Act  may  be  ctted  as  the  "Occupational  Safety 
and  Health  Act  Amendments  of  I97a  " 

Sbc.  a.  la)  Section  3(6)  of  the  Oocupa- 
tionad  Safety  and  Health  Act  of  1970  is 
amended  to  read  aa  follows : 

"(5)  The  tens  'employer'  means  a  person 
engaged  in  a  business  affecting  commerce 
who  has  employees  but  does  not  include  the 
United  States,  any  State  or  political  sub- 
division of  a  State,  any  nonagrlcultural  em- 
ployer who  employed  no  more  than  twenty- 
flve  employees  at  any  time  during  the  pre- 
ceding calendar  year,  or  a  small  farmer  " 

(b)  "Section  3(8)  of  such  Act  is  amended 
by  Inserting  after  "Commerce"  the  following 
"BOid    receives    monetary    compensation    for 
his  services  " 

( c )  Section  3  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph  - 

"  ( 16)  The  term  'small  farmer"  means  a  per- 
son who  owns  or  operates  a  farm  who.  it  can 
reasonably  be  predicted  on  the  basts  of 
criteria  prescribed  by  the  Secretary,  will  not 
employ  during  the  next  twelve-month  period 
more  than  fifteen  man-years  of  agricultural 
labor  for  which  compensation  is  paid  " 

8»c.  3  Section  6  of  the  Occupational  Safe- 
ty and  Health  Act  of  1970  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

'  (c>  Notwithstanding  any  provision  of  the 
National  Labor  Relations  Act,  an  employer 
may  appoint,  establish,  and  maintain  a  safe- 
ty committee  for  the  purposes  of  this  Act 
without  violating  any  provision  of  section 
8  of  the  National  Labor  Belations  Act." 

Sbc.  4.  Section  6  of  the  Occupational  Safe- 
ty and  Health  Act  of  1970  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(hi  The  Secretary  shall  evaluate  as  soon 
as  practicable  after  the  date  of  enactment 
of  the  Occupational  Safety  and  Health  Act 
Amendments  of  1973  existing  standards  es- 
tablished pursuant  to  subsection  (ai  or  (b) 
of  this  section  In  order  to  determine  the  ap- 
plicability of  each  such  standard  to  each 
class  of  business  concern  within  each  indus- 
try or  form  of  business  After  such  evalua- 
tion, the  Secretary  shall  determine  as  a  part 
of  each  standard,  the  class  or  classes  of  em- 
ployers to  which  that  standard  is  applicable 
and  any  class  of  employers  to  t>e  excluded 
from  the  application  of  that  standard,  after 
a  determination  that  the  Inclusion  of  any 
such  class  would  be  unreasonable  Such 
evaluation  and  determination  shall  be  a  part 
of  the  establlahisAnt  of  all  standards  after 
the  effective  date  of  the  Occupational  Safety 
and  Health  Act  Amendments  of  1973 

'ij)  The  Secretary  shall  prescribe,  as  soon 
as  practicable  after  the  date  of  enactment  of 
the  Occupkatlonal  Safety  and  Health  Act 
Antendnaents  of  1973,  as  part  of  each  existing 
standard  adopted  under  the  Occuptatlonal 
Safety  and  Health  Act  of  1970,  the  estimated 
average  and  maximum  cost  per  unit  to  the 
average  employer  who  is  subject  to  that 
standard  for  compliance  with  the  conditions, 
practices,  means,  methods,  operation,  or  proc- 
ess used  or  proposed  to  be  used  by  that  em- 
ployer under  that  standard  and  must  find 
within  such  period  that  It  is,  in  fact,  pos- 
sible for  such  employers  to  meet  such  stand- 
ard including,  but  not  limited  to,  availability 
of  required  devloea,  and  poaslbility  of  per- 
forauuice  of  required  prooedurea.  If  the  Sec- 
retary cannot  find  tta«t  It  is  pooalble  to 
comply,  he  ahall  rescind  the  standard,  or 
faU  to  establish  It  tn  the  event  of  a  stand- 
ard proposed  to  be  established.  The  require- 
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ments  of  this  subsection  ahaU  be  a  part  of 
the  establishment  of  all  standards  after  the 
effective  date  of  the  Ocoupatlonal  Safety 
and  Health  Act  Amendments  of  1973. 

"(kj  Failure  of  an  employer  or  employee 
to  comply  with  an  occupational  safety  and 
health  staodaxd  which  has  been  adopted  or 
promulgated  without  oompUance  with  the 
procedures  of  chapter  6,  title  6,  United  States 
(3ode,  shall  not  In  itself  be  used  in  any  civil 
action  or  proceeding  as  evldaDce  of  negli- 
gence, ot  wirong-dolng,  on  the  part  of  said 
eniployer  or  employee,  or  give  rise  to  a  pre- 
sumption, or  Inference  thereof.  Tills  provi- 
sion shall  not,  however,  l>e  Interpreted  to  im- 
ply the  contrary  is  provided  by  this  Act  even 
though  there  was  compliance  with  said  chap- 
ter 5,  title  6,  United  States  Code,  with  re- 
spect to  a  standard.  " 

(1)  Section  e(k)  shall  not  be  applicable  In 
actions  brought  by,  or  against,  the  Secretary 
pertaining  to  the  enforcement  of  this  Act. 

Sbc.  5.  Section  8(c)  (3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  is  amended  by 
adding  the  following  at  the  end  thereof . 

"In  furtherance  of  the  effectiveness  of  this 
provision  and  this  Act,  the  regulations  of  the 
Secretary  may  require,  or  otherwise  provide 
for.  appropriate  physical  examinations  of 
employees  upon  the  inception  of  their  em- 
ployment In  a  particular  activity,  or  the  ef- 
fective date  of  the  regulation,  as  to  those 
who  are  employed  In  such  activities  on  that. 
date  In  prescribing  such  regulations,  the  Sec- 
retary shall  take  Into  account  the  type  of  ac- 
tivity, or  Industry,  the  hazardous  nature  of 
the  particular  employment  and  the  baaefltfi 
In  (X)nnectlon  with  the  purpose  of  the  Act 
which  may  accrue  by  requiring  such  exami- 
nations. Records  of  examinations  made  pur- 
suant to  this  provision  shall  be  maintained 
by  the  employer  and  be  available  to  the  Sec- 
retary In  performing  his  duties  under  this 
Act,  pursuant  to  the  regulations  of  the  Sec- 
retary." 

Sxc.  fl.  The  third  sentence  of  section  9  of 
the  Occupational  Safety  and  Health  Act  of 
1970  is  amended  by  inserting  before  the 
period  a  comma  and  the  following :  "and  the 
action  that  Is  necessary  to  be  taken  by  the 
employer  for  such  abatement  of  the  viola- 
tion' 

Sec  7.  Section  10  of  the  Occupations; 
Safety  and  Health  Act  of  1970  U  amended 
by- 

( 1 )  striking  out  subsection  (a) , 

(2)  redesignating  subsection  (b)  as  sub- 
s?ctlon  (8) . 

(31  striking  out  "or  rb)"  where  it  appears 
In  subsection  (a)   as  so  redesignated. 

Sec  8  Section  11  of  such  Act  is  amended 
by  striking  out  "(c)"  In  the  first  sentence 
of  subsection  (a)  and  inserting  "(b)",  and 
by  striking  out  "or  (b)"  in  the  third  sen- 
tence of  subsection  (b) . 

Sec.  9  Section  17  of  such  Act  Is  amended 
by  striking  out  subsections  (b),  (c).  and 
(k).  redesignating  subsections  (d)  through 
(J)  as  subsections  (b)  through  (hi,  re- 
spectively, and  by  redesignating  subsection 
( 1)  as  subsection  ii) . 

Sec  10  The  Occupational  Safety  and 
Health  Act  of  1970  is  amended  by  adding 
after  section  17  thereof  the  following  new 
headings  and  sections  as  sections  18  and 
19  and  by  the  renumbering  of  subsequent 
sect  ions : 

AmsMATTVX  DXrXNSES 

"Sec.  18  (a)  It  shall  be  an  affirmative 
defense  to  any  proceeding  under  this  Act 
that — 

"(1)  the  employer  furntshed  adequate  no- 
tice and  exerted  aU  reasonable  efforts,  pur- 
suant to  such  regulations  as  the  Secretary 
may  prescribe,  to  obtain  the  compliance 
of  his  employees  and  the  violation  of  the 
Act  was  attributable  to  such  employees  and 
the  employer  could  not  otherwise  have  rea- 
sonably prevented  the   vlolatton: 
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"i2j  the  employer  did  not  receive  at  least 
thirty  days'  prlcr  actual  notice  of  a  standard 
not  adopted  pursuant  to  title  6.  chapur  6. 
United  States  Code,  when  the  violation 
charged  relates  to  such  a  standard,  ana 

"(3)  the  standard  which  Is  the  subject  of 
the  violation  charged  would  not  have  ef- 
fectively constituted  an  improvement  of  oc- 
cupational safety  and  health  ui  the  cir- 
cumstances under  which  the  charge  Is 
brought. 

"(4)  any  nonman\ifact>_.-lng  business, 
having  twenty-flve  or  less  employees  s^all 
be  exempt  from  the  rules  and  regulations 
pursuant  to  the  provisions  of  this  Act,  pro- 
viding that  the  State  in  wMch  they  re::ide 
has  adequate  occupational  Safety  and  health 
standards  governing  their  busl.  ers.s  For 
the  purpKwe  of  this  subsection,  the  term 
business"  means  any  individual  busli.ess 
whose  major  buslnesi  actulty  is  nonmanu- 
facturlng." 

COMPLIAJ«CE    AGKBXMC1«T 

Sec  19  lai  Section  10  of  the  OccupatlonRl 
Safety  and  Health  Act  of  1972  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection- 

■  'Id)  At  any  time  the  Secretary  deter- 
mines the  purposes  of  this  Act  will  be  best 
served  by  so  doing,  he  shall  have  the  au- 
thority to  enter  Into  an  agreement  with  an 
employer  believed  to  be  in  violation  of  an  oc- 
cupational health  and  safety  standard  where- 
by enforcement  and  penalty  provisions  are 
waived  or  deferred  upon  condition  the  said 
employer  vrtll  voluntarily  comply  with  said 
standard  upon  such  terms  and  conditions  as 
the  Secretary  determines  appropriate  In  the 
circumstances.  Failure  of  an  employer  to 
abide  by  such  an  agreement,  however,  may 
be  taken  into  account  in  resulting  enforce- 
ment and  penalty  procedures." '" 

Sec  11  (a)  The  heading  of  section  23  of 
the  Occuptional  Safety  and  Health  Act  of 
1970  is  amended  to  read  as  follows: 

"ASSISTANCE  TO  SMALL  BmiKKSSXS" 

( b  I  Section  28  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

'(e)  (1)  Whenever  It  appears  to  the  Secre- 
tary that  It  U  necessary  to  assist  employers 
with  less  than  one  hundred  employees  during 
the  preceding  calendar  year  to  comply  with 
the  applicable  standards  promulgated  pur- 
suant to  section  6  of  this  Act,  the  Secretary 
shall  provide  technical  advice,  assistance,  and 
consultation,  either  directly  or  by  way  of  a 
grant,  to  such  employers  to  assist  them  in  so 
complying. 

"(3)  The  assistance  provided  by  this  sub- 
section shall  not  include  the  actual  cost  of 
devices  or  procedures  required   by  this  Act. 

"(f)  Upon  the  application  of  an  affected 
employer,  the  Secretary  shall  make  a  grant 
to  him  for  the  cost  Incurred  by  him  in  com- 
plying with  a  standard  adopted  or  promul- 
gated without  compliance  with  title  6.  chap- 
ter 6,  United  SUtee  Code,  if  that  standard 
was  replaced  by  the  Secretary  with  a  stand- 
ard which  could  have  reasonably  been 
adopted  at  the  time  the  replaced  standard 
was  adopted  or  promulgated  and  the  said 
employer  was  required  to  comply  with  the 
later  standard.  The  said  grant  to  the  em- 
ployer shall  be  equal  to  the  costs  incurred 
by  said  employer  which  he  would  not  hsve 
Incurred  if  the  later  standard  had  been 
adopted  or  promulgated  initially.  For  the 
purpose  of  malUng  such  granu.  the  Secretary 
IS  authwlaad  to  adopt  schedules  based  upon 
average  cost  of  data."' 

Sbc  13.  Section  IS  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

°'(b)  Notwithstanding  any  other  provision 
of  this  Act,  no  standard  promulgated  or 
adopted  hereunder  prior  to  the  enactment  of 
this  subsection  shall  be  applicable  until  one 
year  after  the  enactment  of  this  subsection 
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to  any  employer  who  in  the  calendar  year 
preceding  enactment  of  this  subsection 
had  fewer  than  one  hundred  employees.  This 
subsection  shall  not  be  applicable  to  new 
businesses  established  after  the  date  of  its 
enactment,  or  to  any  business  having  more 
than  one  hundred  employees  m  the  calendar 
year  prior  to  Its  enactment.  The  Secretary 
shall  adopt  the  necessary  regulations  to  effect 
the  provisions  of  this  subsection 

Sec.  13.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  first  day  of  the  month 
beginning  sUty  days  after  the  date  of  enact- 
ment of  this  Act. 
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STUDIES  CLAIM  WAGE  LAWS 
PROMOTE  POVERTY 


HON.  FRANK  T.  BOW 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  11.  1972 

Mr  BOW  Mr  Speaker,  with  regard  to 
the  minimum  wage,  as  with  many  other 
facets  of  our  national  fie.  we  seem  to  be 
slow  to  detect  the  flaws  in  programs  that 
have  an  outward  appearance  of  desira- 
bility. 

I  have  long  felt  that  we  need  a  serious 
study  of  the  actual  effects  of  the  mini- 
mum wage  Instead,  we  are  still  talking 
about  It  in  the  hackneyed  cliches  of  20 
years  ago. 

For  this  reason,  I  was  delighted  to  find 
in  the  Columbus  lOhio)  Dispatch  the 
following  article  by  Prof.  Alfred  Eckes  in 
support  of  my  position.  I  include  in  the 
Record,  following  the  professor's  article, 
my  own  comments  in  ra>  constituent 
newsletter  last  week: 

Studies  Claim  Wags  Laws  Psomote  Poverty 
(By  Alfred  Eckes ) 
Federal  minimum  wage  laws  promote  Job- 
lessness and  poverty  among  the  very  people 
they  are  designed  to  help 

This  conclusion  derived  from  a  number  of 
careful  studies  of  the  effects  of  government 
wage  legislation,  challenges  the  basic  aastmip- 
tlons  of  government  labor  pollcv  for  the  past 
generation 

And  It  helps  to  explain  why  a  growing  num- 
ber of  iiberal  and  conservative  economlstfi  op- 
pose pressures  to  boost  the  federal  mlnlmimi 
wage  from  tl  60  to  ta  an  hour 

Since  1938.  when  President  Franklin  Roose- 
velt signed  the  Pair  Labor  Standards  Act 
both  Republicans  and  Democrats  have  gen- 
<'rally  accepted  the  argument  that  the  fed- 
eral government  ahoiUd  estatoUsh  a  wage  floor 
for  workers.  Over  the  years  the  wage  mini- 
mum has  slowly  Increased  from  26  cenu  to 
«1  60.  .\lso  Congress  has  provided  coverage 
under  the  mln!m;:m  wage  provisions  to  ap- 
proximately 46  mllUon  workers 

Last  year,  at  the  urging  of  organlaed  la- 
bor and  other  groups.  Congress  considered 
boosting  the  minimum  wage  to  W  an  hour 
and  extendmg  coverage  to  approximately  five 
million  federal,  state,  and  local  government 
employes.  That  bill  also  would  have  oover»d 
1.4  million  domestic  workers  not  now  eligible 
for  minimum  wage  protection. 

In  l»7l  Secretary  of  Labor  JamM  Hodgson. 
sp«aking  for  the  Nixon  administration,  en- 
dorsed an  Increase  in  the  mhalintim  w»ge 
though  he  propoMd  exempting  teenage, 
workers  Noting  that  Joblessness  for  workers 
under  age  13  was  between  four  and  Hve  times 
the  unemployment  rM«  for  adults,  Hodgson 
urged  Coogreae  to  hold  the  minimum  wage 
for  t«ena«e  workers  at  tl  80. 

But,  WUliam  Colmer.  the  aging  Mimaslppl 
representative     who    chaired    the    powerful 


House  Rules  Committee,  successfully  op- 
posed the  combined  support  of  organlaed 
labor  and  the  administration 

Now  supporters  are  preparing  what  they 
hope  will  bt  a  more  successful  campaign  to 
legislate  an  Increase 

BaslcalTy  proponents  of  the  92  minimum 
argue  that  a  higher  wage  floor  is  the  best 
way  to  Improve  the  living  standards  of  35 
million  Americans  living  m  poverty  The 
current  $I  60  minimum,  they  say.  provides  a 
worker  with  only  about  »3300  annually,  a 
figure  that  falls  below  the  government  pov- 
erty line 

In  1970  Washington  estimated  that  a  non- 
farm  family  with  four  persons  needed  at 
least  $3,968  to  meet  basic  requirements. 

Because  critics  are  often  denounced  as 
antUabor,  an  tl- American,  and  insensitive  to 
poverty,  there  Is  a  tendency  for  political 
leaders  to  favor  a  higher  mmimtim  wage 
without  considering  the  economic  effects. 

Now  a  number  of  professional  economists 
are  challenging  the  conventional  Idea  be- 
cause they  believe  minimum  wage  laws  cause 
more  harm  than  good 

Conservative  Milton  Friedman  denounces 
the  Pair  Labor  Standards  Act  as  The  most 
anti-Negro  law  on  our  statute  books." 

Nobel  Prize  winner  Paul  Samuelson  claims 
these  laws  "often  hurt  those  they  are  de- 
signed to  help  " 

Belton  Plelsher  an  Ohio  State  University 
authority  on  labor  economics,  agrees. 

"There  is  little  evidence."  he  says,  "that 
niinlmum  wage  laws  Improve  the  standard  of 
living  for  the  poor  "  While  workers  who  keep 
their  Jobs  obviously  benefit  from  higher 
wages.  Flelsher  Indicates  these  benefits  are 
more  than  offset  by  the  income  lost  to  work- 
ers who  lose  their  positions 

The  adverse  effects  of  minimum  wage  laws 
are  documented  by  a  number  of  scholarly 
studies  that  show  minimum  wage  Increases 
force  plants  to  close  or  to  subsUtute  ma- 
chinery for  manpower 

Federal  Reserve  Board  chairman  Arthur 
Burns  found  evidence  in  1966  that  unem- 
ployment rates  were  Invariably  higher  dtir- 
Ing  the  six  months  after  an  increase  than 
during  the  six  months  before 

Many  of  the  studies,  including  one  by 
John  Peterson  of  the  Arkansas  employment 
Sectirlty  Division,  show  that  federal  laws 
have  created  serious  unemployment  prob- 
lems among  unskilled  workers,  particularly 
teenagers,  nonwhltes.  and  women. 

Recent  Labor  Department  figures  indicate 
these  groups  face  the  highest  levels  of  Job- 
lessness Last  year,  while  the  unemployment 
rate  for  married  men  was  3.2  per  cent,  it  was 
5  7  for  adult  women.  16.9  for  teenagers,  and 
9  9  for  nonwhltes 

Black  teenagers  had  the  most  difficult  time 
of  all  Their  unemployment  rate  was  a  stag- 
gering 34  9  per  cent. 

If  Increments  in  the  minimum  wage  In- 
crease unemployment,  why  does  organized 
labor  push  for  a  higher  minimum' 

Labor  economlsU  explain  that  unions  are 
most  anxious  to  protect  the  incomes  of  their 
members  Federal  minimum  wage  laws  sup- 
port this  objective  by  shielding  organized 
workers  from  low-wage  competition  As  a  re- 
sult union  leaders  can  take  stronger  stands 
la  wage  negotiation*  with  employers. 

An  increasing  number  of  economists  be- 
lieve removal  or  reduction  of  minimum  wage 
laws  would  ease  the  employment  problems 
of  unskUled  workers.  It  would  provide,  they 
believe,  at  least  a  partial  solution  to  the  em- 
ployment difficulties  of  blacks,  teenagers,  and 
women.  To  assist  families  who  still  fall  below 
the  minimum  standard  of  living,  some  econ- 
omists favor  the  so-called  negative  Income 
tax.  under  which  poor  people  would  receive 
money  from  the  US.  Treasury  rather  than 
p«y  income  taji. 

Such  a  drastic  change  In  federal  programs 
may  be  an  Idea  that  will  win  acoeptanoe  In 
the  future  According  to  Flelsher  It  has  many 


advantages  Including  a  better  utilization  of 
-American  manpower  a  reduction  In  the  fed- 
eral bureaucracy  that  supervises  minimum 
wage  leguiation,  and  a  decline  In  the  "po- 
Utlcal  immorality"  of  a  system  that  beneflte 
organized  workers  at  the  expense  of  the  un- 
skilled 

The  proposal  has  at  least  one  disadvantage 
however  It  would  erase  the  need  for  an  army 
of  4000  Labor  Department  administrators, 
earning  average  salaries  of  «I4.oaO.  who 
supervise  minimum  wage  legislation 

YotJB  Congressman  Reports  From 
WAsirmcTON 
(By  Frank  T  Bow.  Member  of  Congress) 
Washington  —It  takes  a  kind  of  AUce-la- 
Wonderland  thinking  to  argue  that  in- 
creasing the  minimum  wage  to  «2  will  help 
young  people,  old  people,  poor  people,  or 
those  with  few  sklUs. 

These  are  precisely  the  people  who  make 
up  the  ranks  of  the  unemployed  today  Thev 
are  the  people  who  have  few  opportunJUee 
because  they  lack  training  or  physical 
dexterity.  Increasing  the  minimum  to  $2  will 
make  it  harder  for  them  to  find  work 
and  win  result  almost  immediately  in  the  loss 
ciX  work  for  others. 

The  experts  say  It  Unt  so,  that  it  has  not 
happened  before,  I  know  better,  and  so  do 
moet  businessmen  and  farmers  In  the  ooim- 
try.  They  operate  on  narrow  profits.  Some 
jobs  thai  might  be  worth  tl.50  wUl  simply 
aot  be  done  If  they  cost  t3.  Small  bualnese- 
men  will  retrench  and  try  to  do  the  work 
themselves. 

This  Is  only  the  worst  of  the  Inconsistencies 
m  the  present  minimum  wage  bill.  In  addi- 
tion. It  seems  extremely  foolish  to  enact  in- 
creases as  high  as  35  percent  in  the  minimum 
when  we  are  trying  to  hold  all  wage  increases 
within  6.6  percent. 

Increasing  the  minimum  alway.s  exerts 
pressure  for  wage  increaaee  all  the  way  to 
the  top  If  the  t2  foreman  sees  his  tl  «o 
helper  raised  to  »J.  he  w&nte  an  equal  boost, 
and  so  does  his  supervisor,  and  the  next 
supervleor  and  so  on.  It  is  a  reasonable  and 
natural  and  proper  reaction.  And  it  will 
destroy  our  efforts  to  fight  Inflation. 

If  we  wished  to  be  realistic  and  maintain 
a  minimum  oonslstent  with  the  av«rage 
hourly  wage  in  the  countrv.  we  could  raise 
the  minimum  now  from  »!  60  to  $1.70.  and 
to  $1.80  In  another  year  to  18  months  Per- 
haps the  way  to  take  poUtics  out  of  minimum 
wages  would  be  to  hamees  the  mimmum  to 
the  average  hourly  wage  in  a  permanent  per- 
centage relationship. 

The  pending  bill  la  a  cruel  hoax,  threaten- 
ing the  welfare  of  the  very  people  whom  its 
sponsors  claim  to  help. 
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LIFE  SCOUT  HENRI  W    ZAJIC 

HON.  JOSEPH  P.  ADDABBO 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  11,  1972 

Mr  ADDABBO.  Mr.  Speaker,  a  young 
man  from  Flushing.  N.Y.,  Henri  W.  Zajic 
has  undertaken  a  most  interestine  proj- 
ect in  connection  with  his  service  re- 
quirements as  a  Life  Scout  with  Troop 
358.  Thi«  13-year-old  Life  Scout  attends 
St.  Anns  School  In  Flushing  and  has 
been  in  Scouting  for  the  past  5  years. 

Henri  has  written  about  his  special 
project  in  hla  own  worda  and  I  believe 
my  coUea«rues  in  the  House  will  find  his 
articla  most  informative.  The  project  In- 
volves the  collection  of  reading  material 
for  the  paUenta  at  St  Alban5  Naval  Hos- 
pital in  Queens,  N.Y. 


I  place  Henri's  article  In  the  Record 
at  this  point. 

E>GLE  Scout  Service  Project  Serves  a  Naval 
Hospital 

Eagle  3c oil  t  Service  Projects  are  one  of  the 
many  requirements  a  Life  Scout  must  satls- 
tactorlly  complete  before  he  Is  eligible  for 
consideration  by  a  Eagle  Scout  Board  of 
Review  The  purpose  of  the  requirement  Is  to 
let  a  Life  Scout  demonstrate  by  doing  that  he 
r.m  select,  plan,  develop,  and  complete  a 
meaningful  community  service  project  This 
doesn't  mean  that  you  have  to  work  alone — 
you  may,  in  fact  It  is  encouraged,  involve 
Scouts  or  others  in  the  project  Whcroerer 
the  project  Is  for,  you  must  first  le«UTi  what 
13  wanted,  and  then  develop  your  plans  ac- 
cordingly— at  the  same  time  gaining  expe- 
rience In  cooperation. 

My  biggest  problem  was  selecting  a  pro- 
ject A  project  that  would  have  meaning 
Many  ideas  crossed  my  mind  but  It  wasn't 
till  I  came  upon  my  present  project  that  I 
was  convinced  that  I  really  had  a  project 
with  fi  real  purpose 

The  project  that  I  selected  is  to  provide 
reading  material  for  the  3t  Albans  Naval 
Hospital.  St  Albans.  New  York  Reading  ma- 
terial In  the  form  of  either  hardback  or  pa- 
perback, but  not  magazines  The  theme  of 
the  project  Is  to  provide  a  community  serv- 
ice to  tho«e  who  served  our  nation 

Before  the  project  was  kicked  off  I  dis- 
cussed and  received  the  px-rmlMlon  of  Lt 
CnKlr  A  Fink,  U.S  Navy  of  St  Alban.s.  The 
conunander  put  me  In  touch  with  a  Eusign 
W.  Joiieph,  and  it  has  been  through  Mr 
Joseph  that  I  now  do  ail  roy  hospital  activity 
Mr  Joanph  told  me  how  to  prepture  the  books 
for  immediate  Navy  use  He  Is  a  real  nice 
chap  and  a  regular  guy  to  work  with. 

Once  I  bad  the  V  S  Navy  ajiproval  for  my 
proiKwed  project,  then  I  obtained  my  Scout- 
masters permission  to  proceed  with  the  proj- 
ect. Mr  V  Sansone,  Jr  my  Scoutmaster  not 
only  gave  me  permission  to  proceed,  but  he 
also  has  been  enthuslatlc  about  helping  me 
get  other  Scouts  Involved 

The  project  Is  an  awful  lot  of  fun  and 
very  rewarding.  My  onglnai  goal  was  to  col- 
lect, repair,  or  mend.  Index,  cvlalog,  and  de- 
liver to  the  St.  Albans  Naval  Hospital  five 
hundred  ready  for  use  books  The  delivery 
to  be  made  at  four  times  during  the  year 
lie.  Jaiiuary  12.  April  12.  July  72  and  Oc- 
tober 72  I  Recently  I  revised  my  original  goal 
from  five  hundred  books  up  to  three  thou- 
ss^iU  I  msde  the  revision  based  on  my  re- 
sults up  to  date  and  the  delivery  made  In 
January  72  (Five  hundred  forty  books  were 
delivered) . 

To  say  that  I've  accomplished  the  initial 
delivery  aione  would  be  untrue.  I  ve  been 
vory  fortunate  and  have  had  the  help  of  many 
boys.  The  help  hafl  come  from  not  only 
Scouts,  but  It  has  come  Ir'un  all  walks  of 
life.  It  ranged  from  Stouts  aiid  Sicouiers  to 
Coni^essmaii.  Some  helped  by  mendiiig  and 
repairing  while  others  by  their  giving  of 
books.  Congressman  Joseph  P.  Addabbo  has 
sent  me  a  letter  of  encouragement  and  some 
books  all  the  way  from  Washington.  DC 

Attached  here  Is  a  flyer  that  I  drew  up  and 
distributed  at  eeveral  Scout  meetings,  and 
at  my  school  As  a  result  of  the  flyer  or  a 
small  talk  or  a  plea  that  I'd  make  at  the 
Scout  Roundtable  various  people  would  call 
nae  about  available  books.  Theae  books, 
cither  I  or  one  of  the  boys  helpUig  me,  would 
tlien  pick  up. 

Next  we'd  repair  or  mend  the  books.  Thank 
goodneae  for  MMklng  Tape.  Scotch  Tape,  and 
(or  what  I  learned  while  obtaining  my  Boy 
Scout  Merit  Badge  for  Book  Binding  As  a 
result  of  completing  the  requirement.?  for 
the  merit  badge  I've  learned  some  good  tips 
about  reblnding.  Now  while  I  reblnd  or  show 
someone  else  how  to  reblnd  the  other  chaps 
are  either  cleaning  or  mending  pages, 

.^s  the  books  start  to  look  preeentable  we 
place  withdrawal  cards  and  the  card  pockets 
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onto  the  liMlde  tot  MM;h  rear  oover.  One  of 
the  lAst  Jobs  now  left  as  the  book  near*  the 
day  it  wiU  get  on  a  shelf  or  be  used,  is  to 
aUvBSlfy  the  book.  We  classify  the  books  ac- 
oordlng  to  the  Dewey  Decimal  System;  and 
stamp  the  book.  Don't  let  me  mislead  you. 
not  all  the  books  that  we  have  received  have 
to  be  mended;  sooie  come  to  ui  as  if  they 
oame  direct  from  the  publisher. 

Bundling  the  books  by  category  and  making 
the  delivery  to  the  boepltal  Is  the  easiest  and 
most  pleasant  task.  Tou  reallte  at  this  point 
that  the  last  three  months  have  been  worth 
It  all.  It  msde  me  feel  ven-  good  when  En- 
slga  Joseph  thanked  me  on  behalf  of  all  the 
p>atlent»  for  the  bocks  The  best  part  Is  that 
I'll  be  able  to  make  at  least  three  more 
such  deliveries  as  part  of  this  project. 
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FOR  BALANCE  BFTWEEN  PRESER- 
VATION OP  ENVIRONrMENT  AND 
ELECTRIC  POWER  NEEDS 


TRANSPORTATION 


HON.  NICK  BEGICH 

or    ALASKA 

IN  THE   HOUSE   OF  REPRESENTATIVES 

Thursday.  May  11.  1972 

Mr.  BEGICH.  Mr.  Speaker,  because  of 
the  vital  importance  of  transportation  to 
the  State  of  Alaska,  I  would  like  to  sub- 
mit into  the  RicoRn  a  copy  of  the  procla- 
mation made  by  Alaska's  Gov.  William  A. 
Eagan  designating  May  19,  1972,  as  Na- 
tional Defense  Transportation  Daj'  and 
the  week  beginning  May  14.  1972,  as  Na- 
tional Transportation  Week; 

Phoc-lamatioi*    DrrEWSE  Transpobtation  DAT 
AKD  TRansportatiok   Wetk,   1972 

The  United  States  truly  became  one  Na- 
tion with  the  physical  linkage  of  Its  cities  and 
Its  citizens  through  an  Interconnected,  di- 
versified transportation  network  Its  com- 
merce prospered  from  the  ever-increasing 
proximity  of  Its  markets;  Its  citizens  from 
the  availability  and  accessibility  of  the  great 
productive  wealth  of  this  Nation.  There  can 
be  no  doubt  about  the  Importance  of  our  Na- 
tion's transportation  system. 

In  Alaska,  where  the  Federal  highway  pro- 
gram h&s  not  supplied  a  network  of  roads 
Into  and  throughout  our  State  to  the  extent 
It  has  m  the  other  Stales  we  recognize  and 
are  dependent  upon  varying  alternate  meth- 
ods of  transportation.  For  much  of  Alaska's 
rugged  terrain,  air  travel  is  the  only  method 
of  transportation  available.  Our  citizens  In 
the  coasta'  areas  rely  upwn  the  Alaska  Marine 
Highway  to  supply  the  goods  they  need  and 
vital  transportation  In  the  Interior  and  the 
Northern  Regions  the  snowmobile  Is  not 
looked  upon  aa  a  recreational  vehicle,  but 
as  a  necessity. 

TTae  transportation  challenge  that  our  Na- 
tion and  otir  State  face  today  is  the  estab- 
lishment of  a  truly  balanced  transportation 
system — a  system  that  provides  all  our  citi- 
zens with  the  ability  to  choose  the  most  ef- 
ficient means  of  transportation  at  the  least 
j>ossible  cost  to  them  and  to  the  environ- 
ment 

In  recognition  of  the  Importance  of  trans- 
portation In  this  State,  and  to  spotlight  the 
challenge  which  It  now  faces.  I,  William  A. 
Ba^&n,  Oovernor  of  Alaska,  do  hereby  desig- 
nate Friday,  May  19,  1073.  as  National  De- 
fense Transportation  DSry,  and  the  week  be- 
ginning May  14,  1973,  as  National  Transpor- 
tation WeSk,  and  ask  that  the  citizens  of 
Alaska  Join  the  Federal  Department  of  Trans- 
portation and  our  local  transportation  of- 
ficials In  reevaluating  our  goals  and  reaffirm- 
ing our  commitment  to  a  tMklanoed  trans- 
portation system  for  tbU  Stats  mai  this  Na- 
tion. 

Dsted  thta  30th  d*y  of  March,  1973. 
WOUAM  A.  Kacak. 

Governor, 


HON.  JOE  L.  EVINS 

or    TENNESSEE 

IN    THE    HOUSE   OF   REPElESENTATnTS 

Thursday,  May  11,  1972 

Mr,  EVINS  of  Terinessee.  Mr.  Speaker, 
Commissioner  James  T,  Ramey  of  the 
Atomic  Energy  Commission  in  a  recent 
article  in  Public  Utilities  Fortnightly 
declared: 

The  problem  of  striking  a  proper  balance 
between  the  need  for  electric  energy  and  the 
need  to  protect  and  enhance  our  environment 
Is  one  of  the  most  serious  and  urgent  ones 
presently  facing  the  Executive  Branch,  the 
Congress  our  regulatory  agencies,  the  elec- 
tric utilities,  and  the  American  people. 

Because  of  the  Interest  of  my  cd- 
leagues  and  the  American  people  in  this 
most  important  matter,  I  insert  the  ar- 
ticle In  the  Record: 

Dil-ATS  IN   NULCEAR  PLANT  LlCENSINC  :   CAUSES 

AND    PossiBix    Solutions 

(By   The  Hanor*ble   Jamae  T.   Ramey) 

Electric  p-ovker  plants— especially  nuclear — 
have  become  a  focal  point  of  oonc^m  in  our 
environmental  crisis.  It  Is  unfortunate, 
though,  that  we  tend  to  overlook  another 
crisis — tha:  of  meeting  our  grovrlng  demand 
for  electricity  Legislation  aimed  at  striking 
a  proper  balance  between  our  energy  demands 
and  preservine  and  enhancing  the  environ- 
ment Is  urgently  needed  and  the  author  offers 
some  solutions. 

During  the  past  several  years,  electric  power 
plants — and  nuclear  power  plants  In  par- 
ticular— have  become  a  focal  point  of  oc  ncem 
m  the  environmental  crisis  facing  our  nation. 

That  there  Is  an  environmental  crisis  is 
readily  apparent  to  anyone  who  listens  to 
television,  reads  a  newj^paper— or,  for  that 
matter — even  looks  around.  The  signals  are 
everywhere 

It  ts  unfortunate,  however,  that  in  our  new- 
found concern  regarding  this  long -developing 
environmental  rrisis.  we  all  too  frequently 
tend  to  overlook  another  crisis  which  Is  al- 
m^>st  upon  us.  that  of  menlng  our  nation's 
rapidly  growing  demand  for  electrical  energy. 
The  symptoms  of  this  crlsLs  have  already  be- 
gun  to  manifest  theiivs€lve:s — <!eetric  black- 
outs and  brownouts,  rapidly  rising  prices  and 
shortages  of  supplies  of  cjal,  oil  and  pas, 
threats  of  oil  shipment  embargoes  by  Near 
East  nailons.  delays  In  operation  of  electric 
power  plants,  and  the  need  of  some  utilities 
to  resort  to  curtailment  of  electric  power 
usage  through  "load  shedding." 

The  problem  of  striking  a  proper  beJance 
between  the  need  for  electrical  energy  and  the 
the  need  to  protect  and  enhance  our  environ- 
ment Is  one  of  the  most  serious  and  urgent 
ones  presently  facing  the  Executive  branch, 
the  Congress,  our  regulatory  agencies,  the 
electric  utilities,  and  the  American  people 

This  article  focuses  on  some  of  the  more 
significant  rea.sons  why.  in  my  view,  the  na- 
tion is  not  now  striking  the  proper  environ- 
ment-energy balance  in  the  licensing  and 
regulation  of  powerplants — and,  in  particu- 
lar, nuclear  plants — and  how  this  Is  result- 
ing In  precarious  delays  In  meeting  our  en- 
ergy demands  Having  reviewed  some  of  the 
problems.  I  will  then  discuss  some  possible 
solutions  to  this  dilemma 

ENERCT THE   DIMBNSIONS   Of   THS  CKIBIS 

TlM  critical  dimensions  of  our  energy  needs 
are  in*da  obvious  by  the  amounts  of  elec- 
trieal  generating  capacity  needed  m  the  next 
two  deeades.  as  eacimated  by  tlM  F«d«rmi 
Power  Commission.  As  of  1870,  the  electrical 
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geaaratlng  capacity  of  the  United  Stales  wta 
about  340  null  Ion  kilowatts.  The  projected 
1980  electrical  geaeratliig  capacity  is  665  mil- 
lion kilowatts,  or  almost  double  the  1970 
capacity,  and  the  projected  1990  electrical 
generating  capacity  is  more  than  one  billion 
kilowatts,  over  three  and  a  half  times  the 
1970  capacity. 

It  is  estimated  that  150  new  sites  for 
steaha-electric  power  plants  of  500,000  kilo- 
watt* or  more  will  be  needed  by  1980.  and 
another  150  more  sites  by  1990.  It  U  also 
rec.jgnized  that  a  slgmficant  share  of  these 
anticipated  plants  will  be  nuclear  powered. 
B^en  now,  23  nuclear  power  plants  are  in 
•jperatloa  and  over  100  plan-.s  are  under  con- 
struction or  on  order. 

By  the  end  of  1980.  It  Is  expected  that  nu- 
clear electric  generating  capacity  will  reach 
some  130  to  170  million  kilowatts,  repre- 
senting between  20  and  25  per  cent  of  our 
total  power  capacity  at  that  time,  and  by 
1990  nuclear  power  will  represent  about  40 
per  cent. 

A   PERSPEcnVE   ON  DKLjkT 

Unfortunately,  even  with  the  promise  of 
nuclear  energy  and  our  ability  to  manage  Its 
environmentai  eSects.  the  projections  for 
p)Ower  requirements  cited  above  are  still  ac- 
companied by  projections  of  Increased  de- 
lays in  placing  generating  plants  In  service. 
Of  a  total  of  114  steam-electric  generating 
plants,  predominantly  fossil-fueled,  of  300- 
000  kllowatta  or  more  Installed  from  1966 
through  1970.  service  from  83  was  delayed. 
Several  factors  contributed  toward  these  de- 
lays, mcludlng  technical  problems  associated 
with  bringing  the  new  larger  power  plants 
on  line,  and  regulatory  processes  which  re- 
portedly caused  delays  for  eight  plants.  Look- 
ing ahead,  of  a  total  of  230  similar  plants 
scheduled  for  service  during  1971  through 
1977,  53  plants  are  already  reported  as  being 
delayed,  with  various  regulatory  processes 
now  reported  as  the  cause  Ln  about  50  per 
cent  of  the  cases  (27  plants) . 

The  cost  of  such  delays  can  run  on  the 
order  of  •50.000  to  •100,000  per  day.  These 
costs  Involve  such  Items  as  Interest  on  con- 
struction loans,  loss  of  revenue,  and  per- 
haps the  extra  cost  of  purchasing  outside 
power  to  meet  demands.  Nor,  can  we  over- 
look the  human  costs  that  mij?ht  result  from 
the  delayed  operation  of  these  plants,  the 
inconveniences  and  dangers  inherent  in 
brownouts  or  blackouts,  and  economic  hard- 
ships on  a  community  which  may  result  from 
the  need  for  cutbacks. 

The  seriousness  of  this  delay  situation  has 
been  clearly  pointed  out  in  a  report  issued 
February,  1972,  by  the  National  Electric 
Beliabliity  Council  on  "The  Impact  of  a 
1 2-month  Delay  of  New  Nuclear  and  PossU- 
fuel  Fired  St«am  Generating  Units  on  the 
Adequacy  of  ElecUlc  Power  Supply  in  the 
United  States." 

WhLe  technical  problems  continue  to  be  a 
factor,  experience  suggests  that  current 
regulatory  processes  themselves  are  becom- 
Uag  the  predominant  factor  In  this  overall 

"delays  problem."  It  Is  to  these  processes 

Involved  in  the  siting,  construction,  and  op- 
eration of  electric  power  plants,  particularly 
at  the  federal  level,  and  some  proposed  re- 
forms Intended  to  facilitate  a  balanced  ap- 
proach— to  which  the  remainder  of  this 
article  Is  devoted. 

THX    RECULATOBT    PROCESSES 

The  regulatory  patchwork 
An  examination  of  the  regulatory  processes 
themselves  reveals  a  largely  unco-ordlnated 
and  often  overlapping  patchwork  of  regu- 
latory programs  with  respect  to  the  siting 
of  electric  power  plants  at  the  federal,  sute 
and  local  level  that  also  becomes  a  source 
of  problems  leading  to  delay 

Until   fairly   recently,   problems  regarding^ 
the   siting,    construction,    and    operation    of 
electric    power   plants   have    been    primarily 
regarded  a«  problems  of  land  use  to  be  dealt 
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with  at  th«  state  and  local  level.  Such  plants 
commonly  require  state  permiu  for  water 
use.  for  sewage  or  waste  disposal,  for  con- 
struction In  or  alteration  of  streams,  and  for 
discharge  of  air  pollutants  In  addition,  they 
are  generally  subject  to  Itjcal  zoning  ordi- 
nances and  building  permit  requirements. 

In  the  past  several  years,  the  federal  role 
In  this  area  has  increased  with  the  result 
that,  at  present,  a  complicated  system  of 
federal  regulatory  processes  is  superimposed 
upon  the  regulatory  processes  at  the  state 
and  local  level. 

At  the  federal  level  the  regulatory  proc- 
esses associated  with  electric  power  plant 
oitlng,  construction,  and  operation  are  cen- 
tered around  five  basic  statutes,  the  Federal 
Power  Act.  the  Atomic  Energy  Act  of  1954. 
the  Rivers  and  Harbors  Act  of  1899,  the 
Federal  Water  Pollution  Control  Act.  the 
Clean  Air  Act.  and  the  National  Environ- 
mental Policy  Act  of  1969. 

Nuclear  powerplant  licensing 
The   Atomic   Energy  Act   of   1954  and   Its 
amendments  vest  the  Atomic  Knergy  Com- 
mission   with   licensing   authority   over   the 
construction  and  operation  of  nuclear  power 
plants.  Until  fairly  recently,  this  authority 
was  confined  essentially  to  matters  affecting 
radiological  health  and  safety  and  the  com- 
mon defense  and  security.  However,  the  Na- 
tional Environmentai  Policy  Act  of  1969  has 
been    construed    as    enlarging    the    Atomic 
Energy  Commission  s  substantive  regulatory 
authority  so  as  to  require  full  consideration 
of  all  environmentai  matters  as  well  as  pos- 
sible  alternatives.    The    sutes    are    without 
authority  to  license  or  regulate  nuclear  power 
plants  from  the  standpoint  of  radiological 
health   and   safety  or  common  defense  and 
security,    but    similar    restrictions    are    not 
placed   on    the   exercise    of   state    authority 
over  other  aspects  of  nuclear   power  plant 
construction  and  operation. 

The  procedures  for  licensing  nuclear  power 
plants  are  themselves  extremely  rigorous. 
Utilities  proposing  to  buUd  plants  first  sub- 
mit a  comprehensive  safety  analysis  which 
Is  evaluated  by  technical  special Isu  on  the 
AEC's  regulatory  staff  and  by  the  AEC  Ad- 
visory Committee   on  Reactor  Safeguards 

an  independent  panel  of  scientist*  and  engi- 
neers established  by  Congress.  Next,  a  pub- 
lic hearUig  is  conducted  by  an  Atomic  Safe- 
ty and  Licensing  Board.  Only  after  a  re- 
view of  the  hearing  record  by  a  Licensing 
Appeals  Board — or  the  AEC  commissioners — 
is  a  construction  permit  granted. 

The  utility  must  also  apply  for  an  op- 
eratUig  license  from  the  AEC.  Reviews  sim- 
ilar to  those  for  the  construction  permit  Uke 
place,  although  a  public  hearing  is  not  al- 
ways held.  WhUe  the  AEC  conducts  the  re- 
views as  expeditiously  as  possible,  consist- 
ent with  the  obligations  to  protect  the  en- 
vironment and  the  health  and  safety  of  the 
public,  some  procedural  delay  does  occur.  In 
recent  years,  the  period  required  to  obUln 
a  construction  permit  has  grown  from  an 
average  of  about  ten  months  to  in  excess  of 
twenty-one  months.  The  Calvert  Cliffs  deci- 
sion In  July.  1971,  has  further  complicated 
this  situation.  In  addition  to  providing  a 
basis  for  broader  and  more  time-consuming 
hearing. 

EK5U1.4TORT    PROBI^MS 

Inherent  in  the  regulatory  processes  Just 
described  are  several  aspects  which  have  be- 
come very  prominent  In  increasing  delays 
in  meeting  our  energy  needs.  These  prob- 
lems are:  the  asymmetry  in  the  regulation 
and  licensing  of  the  various  types  of  power 
planu;  the  effects  of  new  environmental 
legislation  and  the  transition  to  Its  Imple- 
mentation: the  matter  of  calculated  legal 
delays  and  extra  costs  Imposed  on  nuclear 
plant* — what  has  been  called  'nuclear  black- 
mall";  and  the  problems  associated  with 
state-federal  co-ordination  in  matters  such 
as    alUng.    water    quality,    and    areas    where 
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statee  purport  to  set  standards,  the  nsoon. 
slbllity  for  which  has  been  pre-empted  by 
the  federal  government. 

Asymmetry 

An  examination  of  the  existing  regula- 
tory processes  assocUted  with  siting  con- 
structlon.  and  operation  of  electric  power 
plants  and  the  proposed  legislative  reforms 
la  this  area  suggest  that  all  types  of  electric 
power  plants  are  not  evaluated  and  Judged 
equally  as  to  their  environmental  Impact 
For  example,  under  the  present  statutory 
scheme,  the  overall  environmental  Impact  of 
fossil-flred  plants  Is  not  reviewed  at  the  fed- 
eral level,  and  existing  regulations  purport 
to  exempt  the  effluents  from  such  plants 
from  the  requirements  of  the  National  En- 
vironmental Policy  Act." 

Any    regulatory    asymmetry    between   nu- 
clear and  fossil-Hred  plants,  or  Indeed  be- 
tween any  types  of  plants,  should  be  elimi- 
nated.  Opportunities   for   citizen   participa- 
tion In  the  selection  of  electric  power  plant 
sites,  and  the  scope  of  issues  that  must  be 
considered  in  connection  with  regulatory  site 
approval  or  disapproval,  should  be  relatively 
equivalent  for  all  types  of  planu.  Otherwise 
an  artlflcial  element— the  desire  to  take  the 
path  of  least  resistance  through  the  regula- 
tory processes — enters  into  a  utilltys  selec- 
tion of  the  type  of  power  plant  to  bmld.  This 
will  hnprove  neither  our  environmentai  nor 
our  energy  situation  In  the  long  run. 
Effects  of  new  environmental  legislation 
The  Implementation  of  new  environmen- 
tal legislation,  necessary  as  It  may  be   Is  an 
extremely   complex    matter   In   the   licensing 
and  regulation  of  nuclear  power  paints  Such 
plants  require  water  quality  certification  In 
accordance  with  the  Federal  Water  Pollution 
Control  Act.  and  may  need  an  effluent  dis- 
charge permit  from  the  Corps  of  Engineers. 
Under  the  National  Envlronmenul  Policy 
Act  of  1969,  the  AEC  Is  required  to  evaluate 
independently  all  the  environmental  effects 
of  the  construction  and  operation  of  each 
rmclear  plant  applying  for  a  license.  In  addi- 
tion.  NEPA   states    that    a    "detailed   state- 
ment" of  environmentai  considerations  must 
be  prepared  by  the  federal  licensing  agency 
for  all   "major  federal   actions  significantly 
affecting  the  quality  of  the  human  environ- 
ment." 

The  "detailed  statement"  was  already 
causing  a  signlflc^nt  Increase  In  the  time 
required  for  review  of  applications,  when  a 
decision  was  rendered  In  Calvert  Cliffs'  Co- 
ordinating Commlttte.  Inc.  v  Atomic  Energy 
Commission."  largely  Invalidating  AEC's  then 
effective  regulations  for  Implementation  of 
that  act.  That  decision  directly  affected  at 
least  63  licensing  applications  Involving  91 
nuclear  power  reactors,  as  well  as  Ave  nu- 
clear power  reactors  for  which  operating  li- 
censes had  been  issued.  Unfortunately  NEPA 
did  not  foresee  the  need  to  provide  any 
guidance  or  transitional  measures  to  be  used 
in  regard  to  plants  already  in  operation  un- 
der construction,  or  whose  construction  was 
scheduled  to  commence  in  the  near  future. 
This  fact  and  the  development  of  such  pro- 
cedures have  contributed  to  the  delays  orob- 
lem.  ■     *^ 

NEPA  and  the  Calvert  Cliffs  decision  fur- 
ther highlighted  the  fact  that  the  federal 
state,  and  local  rejjulatory  processes  are  char- 
acterized by  a  certain  amount  of  overkill  and 
duplication  They  also  have  made  it  pain- 
fully clear  that  these  same  regulatory  proc- 
esses are  subject  to  increasing  strain  as  con- 
cerned citizens  and  citizens'  groups  seek  pub- 
lic forums  for  the  resolution  of  the  com- 
plicated environmental,  technical,  and  social 
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'  The  regulations  referred  to  were  struck 
down  by  the  district  court  in  Kalur  v  Resor 
The  case  Is  currently  on  appeal  to  the  U.8 
cf  urt  of  appeals  for  the  D.C.  circuit 
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questions   Involved   In   siting,   construction, 
and  (^>eratlon  of  electric  power  plants. 

"Nuclear  blackmail" 

The  ability  to  use  the  reqtUrements  and 
complexities  oX  the  new  environmental  leg- 
isiatlOQ  to  forestall  indeflmtely  the  licens- 
ing and  operation  of  a  nuclear  plant  Is  a 
growing  problem  being  faced  by  utilities. 
Some  have  referred  to  It  as  "nuclear  black- 
mail," although  such  tactics  may  have  also 
affected  other  types  of  power  plants. 

It  U  now  poeaible  for  counsel  for  a  deter- 
mined intervener  to  use  delaying  tactics,  par- 
ticularly at  the  operating  stage,  to  obtain 
concessions  from  the  utilities.  These  conces- 
sions are  often  In  the  form  of  additional  "en- 
vironmental safeguard  devices"  which  may 
nut  actually  Improve  environmental  protec- 
tion. Such  tactics,  pursued  in  the  name  of  en- 
vironmental protection,  will  Inevitably  pose 
an  extra  financial  burden  on  the  coii:>umer. 

The  effect  of  "nuclear  blackmail"  Is  to  shift 
decision-making  responsibility  to  groups 
relatively  limited  in  size  and  bearing  no  pub- 
lic accountability.  Furthermore,  tliese  groups 
may  not  be  present  when  and  where  the 
power  shortages  occur  due  to  the  delays  they 
have  engendered. 

State-Federal  relation.'^  in  siting  and 
regulation 

A  major  problem  area  affecting  the  timely 
licensing  and  operation  of  nuclear  plants  hat, 
been  that  of  co-ordinating  state  and  federal 
reg^ulatlons  and  activities. 

The  Biting  of  power  plants  has  character- 
istically been  a  matter  of  local  and  state  con- 
cern. Today,  because  of  a  number  of  environ- 
mental and  energy  regulatory  complexities.  It 
Is  becoming  one  of  growing  federal  Involve- 
ment with  many  responsibilities  overlapping 
apparent  state  Jurisdiction.  Water  quality 
control  falls  into  this  category  of  overlapping 
concern.  Although  federal  pre-emption  of  the 
area  of  control  over  radlo«w:tlve  effluents  from 
nuclear  power  plaulfl  was  upheld  In  the  court 
of  appeals.  Supreme  Court  review  of  the  court 
of  appeals  decision  has  been  !»ought.  The  im- 
portance of  having  this  matter  resolved  Is  In- 
dicated by  the  fact  that  there  are  already 
problems  where  states  are  Implementing  air 
pollution  laws  at  twice  the  stringency  of  fed- 
eral standards.  Some  possible  relief  to  these 
problems  involving  federal-state  relations 
will  be  discussed  in  the  sections  which  follow. 

SOLUTIONS  THBOOOH   f»l,AKNtNO   AND 

LEGISLATION 

Site  planning 

In  October,  1967.  at  the  suggestion  of  the 
author,  an  Interagency  Power  Plant  Siting 
Study  Group  composed  of  representatives  of 
the  AEC,  the  Departments  of  Health.  Educa- 
tion, and  Welfare  and  Inferior,  the  Federal 
Power  Commission,  the  Rural  Electrification 
Administration,  and  the  Tennessee  'Valley 
Authority  was  formed  to  develop  a  co- 
ordinated approach  to  the  siting  problem. 
In  1968.  under  the  sponsorship  of  the  Energy 
Policy  Staff  of  the  Office  of  Science  and  Tech- 
nolog>',  the  group  Issued  a  report,  titled  "Con- 
siderations Affecting  Steam  Power  Plant  Site 
Selection."  The  report  described  siting  cri- 
teria, predicted  future  needs  for  electric 
power  plant  sites,  and  pointed  to  the  need 
for  striking  a  proper  balance  when  questions 
of  power  plant  siting  develop 

In  1970.  the  same  group,  with  the  addition 
of  the  Council  on  Environmental  Quality, 
produced  the  report,  "Electric  Power  and  the 
Environment,"  which  proposed  a  four-part 
program  for  dealing  with  confllcte  between 
power  needs  and  environmentai  protection 
Essentially,  the  report  emphasized  the  need 
for  long-range  planning  with  public  and  en- 
vironmental group  participation  from  the 
start.  In  such  a  fashion,  the  attempts  of 
those  persons  wishing  to  delay  for  the  sake 
of  delay  could  be  dealt  with  and  their  at- 
tempts to  "paper  over"  real  Issues  of  envi- 
ronmental quality  could  be  minimized.  For- 
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tunately,  the  report's  reoommendation  for 
legislation  to  put  their  plan  Into  effect  wa? 
heeded  In  the  administration's  proposed 
Power  Plant  Siting  Act  of  1971  (HR  M77  and 
S  1628) .  which,  as  la  explained  below,  offers 
hope  that  the  nation  Is  awakening  to  the 
danger  of  unwarranted  delays  in  the  efforts 
to  meet  our  nation's  power  needs. 

The  Power  Plant  Siting  Act  of  1971 :  Dealing 
toith  asymmetry 

The  "Power  Plant  Siting  Act  of  1971  "  if  ap- 
proved by  Congress,  may  help  alleviate  many 
regulatorj'  roadblocks  that  cause  delays. 

The  administration's  bill  would  largely 
meet  the  need  for  an  acroes-the-bocu'd  re- 
quirement for  review  and  approval  prior  to 
siting,  construction,  or  operation  of  all  types 
of  electric  power  plants.  It  would  accomplish 
this  by  imposing  a  general  requirement  for 
regulatory  review  and  approval  of  all  power 
plant  sites  five  years  in  advance  of  construc- 
tion, and  regulatory  review  and  approval  of 
detailed  construction  plans  two  years  in  ad- 
vance of  construction.  The  reviews  would 
be  conducted  by  a  state  or  interstate  cer- 
tifying agency,  or.  In  the  absence  of  an  ap- 
propriate state  or  Interstate  agency,  a  fed- 
eral certifying  agency,  acting  pursuant  to 
federal  guidelines.  These  review  requirements 
would  be  applicable  to  all  large  electric  power 
plants,  except  hydroelectric  plants  which  are 
preeently  regulated  by  the  PPC. 

Sarly  nte   legislation 

Another  Important  proposed  piece  of  legis- 
lation is  the  AEC's  "early  site"  leglBlatlon. 
This  bill  was  introduced  during  the  first  ses- 
sion of  the  92nd  Congress  as  8  2152  and  HR 
9286.  Amendments  to  these  bills  (HR  13731 ) , 
including  a  provision  dealing  with  Interim 
licensing,  were  submitted  recently  by  the  ad- 
ministration. The  interim  licensing  provision 
is  intended  to  cast  in  a  firm  legislative 
foundation  certain  of  AEC's  regulations  Im- 
plementing the  Calvert  Cliffs  decision  to  per- 
mit Issuance  of  facility  op>eratlng  licenses  on 
an  Interim  basis  pending  completion  of  pro- 
cedures for  consideration  of  the  full  detailed 
environmentai  statement  required  for  the 
full  power  license.  The  interim  provision 
would  only  apply  in  emergency  situations 
for  plants  for  which  applications  were  fUed 
on  or  before  September  9.  1971. 

Under  this  proposed  AEC  early  site  legis- 
lation, activities  such  as  site  clearing  and 
excavation  could  not  be  started,  with  minor 
exceptions,  without  a  permit  from  the  AEC 
which  could  only  be  granted  after  a  manda- 
tory adjudicatory-  hearing. 

In  future  cases  where  a  hearing  has  been 
held  at  the  construction  permit  stage,  an 
operatmg  license  could  be  issued  without 
completion  of  a  hearing,  subject  to  certain 
conditions.  It  la  not  In  the  public  Interest 
to  hold  up  the  supply  of  scheduled  electric 
power  from  a  several  hundred  million  dollar 
plant  for  a  hearing  where  the  AEC  staff  has 
already  found  that  It  meets  all  the  require- 
ments for  an  operating  license.  TTils  pro- 
cedure would  help  eliminate  the  "nuclear 
blackmail"  discussed  earlier,  where  an  Inter- 
vener can  use  delay  as  a  bargaining  club.  It 
would  be  possible  to  complete  a  hearing  as 
to  further  improvements  In  safety  or  environ- 
mental equipment  which  could  be  backfltted 
into  the  plant  but  not  as  a  condition  to  ob- 
taining the  op>erating  permit. 

The  Intent  of  the  early  site  legislation  Is 
to  afford  the  public  full  opportunity  to  par- 
ticipate In  the  resolution  of  basic  environ- 
mental considerations  before  any  damage  to 
the  site  environment,  thus  offering  more  op- 
portunity for  striking  a  proper  balance  in 
the  environment/energy  equation. 
The  Baker  amendment:  An  answer  to  ox>erlap 

Congress  Is  currently  considering  Senator 
Howard  Baker's  proposed  amendment  to  the 
Federal  Water  Pollution  Control  Act.  The 
Baker  Amendment,  If  passed,  would  help  con- 
siderably to  alleviate  a  good  bit  of  the  over- 
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lap  and  duplication  in  water  quality  aspect* 
of  laws  and  regulations  discussed  above  white 
still  assuring  that  water  quality  considera- 
tions receive  continued  attention  in  the  bal- 
ancing of  power  needs  against  environmental 
quality. 

If  the  Baker  Amendment  is  enacted,  fed- 
eral licensing  agencies,  such  as  the  ABC, 
could  accept  water  quality  certification  from 
the  appropriate  state  or  federal  agency  and 
would  be  relieved  of  the  responsibility  under 
NEPA  of  going  back  of  the  state  criteria  to 
consider  alternative  means  of  dealing  with 
water  quality  impact.  The  licensing  agency, 
however,  would  still  be  required  to  take  water 
quality  into  account  In  its  overall  cost-bene- 
fit analysis  of  environmentai  Impact. 
AEC  procedural  changes 

The  AEC  is  moving  on  several  fronts — 
manpower,  organizational  changes,  proce- 
dural changes,  substantive  rule  making,  and 
guidance  to  industry — to  upgrade  Its  effi- 
ciency in  the  overall  Urenslng  process.  Spe- 
cifically, the  AEC  is  makmg  efforts  to  increase 
the  regulatory  slafl  levels  and  supplement 
Itfi  technical  assistance  and  environmental 
reviews  Recent  organizational  changes  were 
Initiated  to  strengthen  the  regulatory  staff 
to  provide  for  additional  review  on  a  func- 
tional, rather  than  a  project  basis,  to  provide 
additional  support  for  planning  and  sched- 
uling efforts,  and  to  provide  further  emphasis 
on  the  development  of  reactor  standards. 
codes,  criteria,  and  guides  And  while  pro- 
cedure.s  for  improving  applications  are  being 
stressed  and  ways  to  Unprove  the  licensing 
process  are  being  studied  In  an  effort  to  ex- 
pedite reviews,  public  rulemaking  hearings 
are  being  sponsored  as  a  means  of  moving 
away  from  case-by-case  delays  over  basic  Is- 
sues such  as  emergency  core  cooling. 

Managing  the  transitioris 
Any  new  federal  power  plant  siting  legis- 
lation must  carefully  address  the  problem 
of  lis  Impact  on  plants  already  in  operation, 
under  construction,  or  whose  construction  is 
scheduled  to  commence  in  the  near  future. 
A  section  of  the  Federal  Water  Pollution  Con- 
trol Act  successfully  dealt  with  this  problem 
by  postponing  the  water  quality  certification 
requirement  for  plants  while  applications 
were  pending  on  the  date  of  Its  enactment 
and  for  plants  for  which  construction  had 
lawfully  commenced  on  the  date  of  Us 
enactment.  The  administration's  sltmg  bill 
pootfjones  for  two  years  the  requirement  that 
certifying  authority  approval  be  obtamed 
prior  to  construction  or  operation  of  a  bulk 
power  supply  facility,  and  provides  for  a 
different  certification  standard  for  plants 
under  construction  on  the  date  of  enactment 
Thus,  the  bill  would  provide  a  basis  for  a 
more  rational  approach  to  siting  problems  for 
future  plants.  This  la  In  marked  contrast 
to  NEPA  which  provided  very  little  guid- 
ance as  to  Its  implementation,  thus  provid- 
ing an  opportunity  for  Judicial  Interpreta- 
tion. 

CONCLTJSIOK 

As  this  article  has  attempted  to  describe, 
the  processes  for  regulating  the  construction 
and  operation  of  this  nation's  electric  power 
plants  are  In  need  of  reform.  At  a  time  when 
we  are  earnestly  striving  to  meet  both  our 
environmental  and  our  energy  needs  with  the 
most  modem  technology  possible,  there  Is  a 
real  public  need  for  eliminating  asymmetri- 
cal, overlapping,  and  unnecessarily  duplica- 
tive review  and  approval  processes  This  con- 
fused situation  lends  Itself  to  irresponsible 
delaying  tactics  by  small  activist  organixa- 
tions  and  the  new  breed  of  ooun&el. 

Remedial  actions  are  clearly  called  for — 
and  called  for  now.  These  include  currently 
contemplated  AEC  actions  to  improve  Its  own 
detailed  regulatory  procedures,  elimination 
of  conditions  that  permit  the  so-called  "nu- 
clear blackmail."  and  development  of  more 
rational  legislative  approaches  to  siting  and 
licensing. 
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Th«  rxuMt  IzxmMliAU  ne«(U.  ot  ooura*.  aj^ 
for  ttM  unotatrucMd  ftod  &zp«dlc«<l  Unple- 
mentAtlon  of  InterUn  Ucexkslng  proc«<lures 
WhU«  the  hSC*  MLTly  »it«  le«iaIaUon  tuiti  tiae 
BAicer  UQcndmeiit  prooiiBe  some  ihiriT-term 
remedy  for  the  problems  I  ha\e  dl3cua»e<l. 
Ui«  four-poiut  program  set  forth  lu  the 
"Blectrlc  Power  aiid  t-he  Enviro!)meai"  repori 
and  emtxxlMd  la  Uie  prupoeed  "Power  Plant 
Sltiag  Act  of  i071, "  appears  '.-o  present  a  more 
loc^-raoge  atuwer. 

The  esseatiai  elaxnents  oi  th«  program — 
long-range  planuiag  witii  public  partlclpa- 
Uon,  early  public  notice,  and  hearing:!  on  all 
proposed  povcer  plan:  slt«s.  a.s  well  as  overaU 
precoitftrucLion  review  and  approval  after 
public  bearing  of  Uxe  more  detailed  plans, 
and  expanded  research  and  development  — 
offer  an  opportunity  to  str'.ke  a  proper  bal- 
anc*  m  our  efforta  to  supply  our  energy  de- 
mands while  preserving  and  enhancing  our 
environment  Legislation  along  tbeae  lines  Is 
urgently  needed. 


HOW  THE  SOVIETS  BENETTT  FROM 
EAST -WEST  TR.UDE 


HON.  PHIUP  M.  CRANE 

or  u-imois 
IN    THB    HOUSE    OP    RBPRE8ENTATTVE8 

Thursday,  May  11.  1972 

Mr.  CRANE.  Mr  Speaker,  there  Is  a 
widespread  feeling  In  our  own  country 
arid  elsewhere  in  the  Western  world  that 
Lhe  Soviet  Union  has  altered  its  goal  o/ 
world  dommatioQ  and  that,  since  this  i^ 
the  case.  ti»e  previous  barriers  to  East- 
West  trade  should  be  removed. 

The  reasoning  seems  to  be  logically 
coruustent.  If  the  Soviet  Union  is  no 
longer  an  enemy,  is  no  longer  ambitious 
in  Its  deslgrn  to  communlze  the  world, 
then  the  opposition  to  trade  with  the 
Soviet  Union,  based  upon  a  different  as- 
sessment of  Its  goals,  should  also  change. 

Unfortunately,  those  who  advance  this 
view  can  provide  httle  evidence  to  sup- 
port their  thesis.  The  evidence  is  largely 
on  the  other  side.  During  the  past  5  years, 
for  example,  the  United  States  ha«  not 
Increased  the  number  of  land-based  mis- 
siles and  missUe-carryIng  submarines, 
wiiile  we  cut  back  on  the  number  of  our 
strategic  aircraft.  The  Soviet  Union,  on 
the  other  hand,  increased  her  arsenal  of 
land-b&aed  mlAinles  to  numbers  50  per- 
cent greater  than  our  own  Her  missile- 
launching  submarine  fleet  is  nearing 
equality  with  our  own  Polaris -Poseidon 
fleet. 

Beyond  this.  Soviet  activity  In  the  Mid- 
dle East,  the  Mediterranean,  the  Carib- 
bean, and  the  Indian  Ocean  provides  no 
mdicauon  of  any  change  in  policy.  In 
addition,  the  Soviet  Union  provides  over 
80  percent  of  military  and  other  supplies 
to  North  Vietnam  and  Is.  as  a  result,  a 
major  contributor  to  the  continued  con- 
flict Ln  Indochina. 

Discussing  Soviet  goals  in  today's  world 
Joseph  Gwyer.  a  former  senior  research 
spcciaiist  in  industrial  engineerioc  with 
the  Library  of  CongreM  and  or.i  of  the 
foremost  experts  on  Soviet  technology 
and  East-West  trade,  notes  that— 

It  U  obvloue  tbAt  the  Soviet  Union  leeks 
to  att.aia  at  any  price  such  goals  as  gcieatlflc 
aad  technological  as  well  as  military  superi- 
ority. Unproved  socio-polltlca;  cohesion  and 
organUsatjonal  efficiency,  and  higher  rates  of 
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eooQonUc  gzx>wtb,  while  encouraging  and 
seeking  u>  control  revolutionary  proceu  In 
the  world. 

At  the  very  moment  when  Soviet  mili- 
tar>-  st-ength  is  surpassing  our  own, 
we  are  considering  East- West  trade  pro- 
posal ill  the  area  oi  the  oiost  sophis- 
ticated maclilne  tools,  chemical 
processing,  and  electronics.  These. 
writes  Mr  Gw>er.  "should  be  carefully 
scrutinized,  since  our  conflict  with  com- 
munism is  economic  as  well  tts  political. 
We  have  little  if  anythmg  to  gain  In 
this  struggle  by  helping  the  Soviet  Union 
to  fill  gape  in  her  technology." 

To  provide  the  Soviet  Union  with  the 
very  sophisticated  technology  it  needs 
to  surpass  us,  while  not  demanding  any 
concessions  in  return,  is  a  one-sided 
policy  designed  solely  to  our  own  detri- 
ment   Mr    Ow\eT  points  out  that — 

The  SortetB  use  trade  as  a  weapon  of  poli- 
tical as  well  as  economic  warfare.  The  Soviets 
clamor  for  trade  with  the  West  and  then 
they  cajnpalgii  to  disrupt  world  markets. 
They  use  the  Innocent  bait  of  commerce 
to  entice  unstispectlng  or  perhaps  naive  na- 
tions  Into   their  political    web 

This  fact  Is  made  clear  by  Soviet 
spokesmen  themselves.  A  P.  Chervyakov, 
a  Soviet  authority  on  foreign  trade. 
wrote  liiat — 

Due  to  the  basic  antagonism  between 
oommunUrti  aiul  capitalism,  trade  tjetween 
the  Bas4  aiid  Weat  will  always  be  influenced. 
If  not  domlnaced.  by  poltucal  coii,slderatlons 
and  mijcivatlons  The  USSRs  foreign  trade 
policy  Ls  an  integral  part  of  its  foreign 
policy. 

Mr.  Qwyer  declares  that — 

U  President  Nixon  decides  iu>t  to  cancel 
the  II  4  bUUon  package  of  licenses  for  the 
export  of  our  technology  to  the  cjovle:  Union, 
and  does  authorbae  Export-Import  Bank 
credits  to  Anance  these  sales,  the  Bovlet 
Union  wlii  cousifue  these  actions  or  lack 
ot  actlooe  as  proof  thai  we  are  utiprepared 
psychologically  to  face  a  confrontation  and 
ih*i  even  before  the  opening  of  negotia- 
tions we  already  surrendered  our  trump 
card— namely  trade. 

Those  who  advocate  Increased  trade 
uith  the  Soviet  Unltxi  without  neces- 
sary concessions  on  the  part  of  the 
Communist  leadership,  and  those  wlio 
beheve  that  somehow  the  cold  war  is 
over  and  that  Soviet  amWtiois  differ 
from  those  of  the  p«wt,  should  carefully 
read  Mr.  Owyer's  analysis. 

I  wish  to  share  his  article,  which  ap- 
peared in  Human  Events  of  April  22. 
1972,  with  my  colle&giies  and  ln.sert  it 
into  the  Rbcoid  at  this  time 
How  rra  Sovirra  Bemrrr  r%ou  East-West 
Tbaos 
(By  Joseph  A.  Qwyer) 

iNore.— A  foniMr  senior  reaeafcb  specialist 
la  indvMtnai  engloeenng  with  the  Library 
of  Congress.  Joseph  Owyer  is  r^cognlMd  both 
nationally  and  Internationally  ••  one  of  the 
foramoet  •J^>•^t•  on  8ovi«t  techiiology  and 
East-Wast  trade.  H»  ha*  lone  urged  the 
United  States  to  use  trade  a«  a  weapon  to 
gain  diplomatic  and  aillltary  cocceaslons 
from  the  Soviet  Union,  a  strategy  Mr.  Qwyer 
feels  Is  not  being  used  by  the  present  Admin- 
istration Mr  Owyer  delivered  this  speech  on 
AprU  1  before  a  chapter  of  the  Amerlean 
Socteijr  for  QuaUty  c<«trol  Ln  Akron,  Ohio  i 

In  Uttle  more  than  Ova  wMka.  Prealdejot 
Nixon  will  be  vlsltmg  Uie  Bovlet  Union  In 
quest  of  his  often  repeated  goal:  a  genera- 
tion of  peace.  AU  Qf  us  a^ree  no  doubt  that 
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iX  a  genaratloa  of  peace  U  to  be  reaUzed, 
nothing  Is  more  important  tbaa  the  relation- 
ship  between  the  two  wctfld  super-powers: 
the  United  States  and  the  Soviet  Union 

Not  too  long  ago  Washington  foreign 
policy  makers  released  a  report  on  the  Bovlet 
Union's  attitudes  on  peace  and  related  mat- 
ters The  Soviet  Union,  the  report  relates,  U 
more  amenable  to  meaningful  negotiations 
than  at  any  time  since  1946  beratiae  of  "im- 
portant historical  changes  '  These  include 
the  bre.iktip  of  the  Communist  monolith  and 
Moscow's  differences  with  other  Communist 
countries,  including  Red  China. 

The  failure  of  the  Communist  system  to 
solve  Its  economic  problems  is  also  men- 
tioned and  suggestion  was  made  that  the 
Soviet  Union  has  come  to  realize  the  limits 
of  Its  physical  strength  and  Ideological  fer- 
vor "There  are  openings  In  negotiations 
with  the  Soviet  Union  that  simply  did  not 
exist  even  10  years  ago,"  the  report  concludes 

Let's  look  at  the  Soviet  Union's  amenabii- 
ity  today  on  the  eve  of  President  Nixon's 
departure  for  Moscow 

Are  the  following  actions  on  her  part  suf- 
ficient proof  of  recLSonable  behavior? 

We  cannot  ignore  the  fact  that  while  dur- 
ing the  past  five  years  we  have  not  Increased 
the  number  of  our  land-based  missllea  and 
mlsslle-carrylng  submarines  while  we  cut 
back  on  the  number  of  our  strategic  aircraft. 
the  Soviet  Union  augmented  her  arsenal  of 
land-baaed  mlsalleo  to  number*  5o  percent 
greater  than  ours  and  her  mlaslle-lauuclilng 
submarine  fleet  is  Hearing  equality  with  our 
own  Polarla-Poseldon  Seet. 

We  caiuiot  discount  the  worldwide  ex- 
pansion of  Soviet  maritime  activity  Their 
ileet  of  mnjor  combat  surface  ships  now 
numbers  215  units,  of  which  30  percent  wer« 
built  within  the  past  five  years.  Their  attack 
submarine  Beet  consists  of  more  than  2&u 
units,  of  which  20  percent  are  nuclear- 
powered.  Their  merchant  fleet  consists  of 
some  1.700  ahlpe  with  aggregate  capacity  of 
14  million  tons  8ev«nty-uve  pereeut  of  these 
are  less  than  10  years  old. 

We  cannot  shut  our  eyes  to  So'vlet  military 
presence  and  Involvement  In  the  Middle  Bast. 
the  Medit«rraue*n.  the  Caribbean  and  the 
Indian  Ocean. 

We  cannot  Ignore  the  presence  of  large  and 
well -equipped  Soviet  land  forces  in  Europe 
which  they  use  to  exert  constant  polltlcaJ 
pressure  agaUutt  both  Western,  and  Eastern 
Europe. 

We  cannot  shut  our  eyes  to  the  fact  that 
the  Soviet  Union  provides  over  80  percent 
of  military  and  other  suppltea  to  North  'Viet 
Nam  and  is  thereby  a  ma>or  oontrlburtor  to 
the  continued  oonfllot  In  Indochina.  While 
we  have  been  scaling  down  our  Involvement 
In  Indochina,  the  Soviet  Union  In  1971  and 
1RT2  stepped  up  her  deliveries  of  war  ma. 
terlel  to  North  Viet  Nam.  In  1971  alone  some 
840  3ovi«t  ooean-golng  yaaaals  called  on  North 
Vietnamese  ports  bringing  In  trucks,  machine 
tools,  and  obviously  military  svippliee. 

We  cannot  Ignore  Soviet  esptoaage  and 
subversive  actlvttlee  exposed  recently  In  Oreat 
Britain,  Belgium  and  Bolivia. 

It  Is  obvious  that  the  Soviet  Union  seeks  to 
attain  at  any  price  such  goals  a*  scientific 
and  technological  aa  well  us  military  sup«r1< 
orlty.  improved  socio-political  cohesion  and 
organizational  efficiency,  and  higher  rates  of 
economic  growth,  while  encouraging  and 
seeking  to  control  revolutionary  process  in 
the  world. 

To  (acUitet«  attelnlng  these  ends  the  Soviet 
Uniun  attempts  to  dls«olva  or  neutralize 
Waatern  alliances,  to  weaksa  aiid  disarm 
the  United  States,  to  subvert  Its  legal  and 
political  base,  and  to  eucouraKC  dlversluuary 
expenditure  of  United  Slates  resources 

Judging  from  what  has  been  officially  pub- 
lished In  this  country  on  the  subject  of  the 
us  -USSR  military  balance,  there  U  an  ele- 
ment of  uncertainty  about  the  effectiveness 
of  our  "Strategy  of  Realistic  Deterrence"  Ui 
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a  second  strike  because  of  the  possibility  of 
Soviet  qualitative  superiority  In  key  weap- 
ons This  places  a  definite  political  advan- 
tage In  the  hands  of  the  Soviet  Union 
because  the  crises  resulting  from  Soviet 
Initiatives  may  be  resolved  in  their  favor  not 
because  of  their  first-strike  effectiveness  but 
because  of  a  comparatively  greater  concern 
on  our  part  about  our  own  ability  to  retali- 
ate effectively. 

Having  attained  this  advantage  the  Soviet 
Union  today  Is  trying  to  fill  In  the  gaps  in 
her  over-all  scientific  and  technological  base 
caused  by  an  excessive  drain  of  both  man- 
power and  resources  by  the  demands  of 
military   priorities. 

Current  Soviet  East -West  trade  proposals 
particularly  In  the  area  of  most  sophisticated 
machine  tools,  chemical  processing,  electron- 
ics, etc.,  should  be  careftilly  scruttalzed 
since  our  conflict  with  communism  Is  eco- 
nomic as  well  as  political  We  have  Uttle  If 
an)'thlng  to  gain  In  this  struggle  by  help- 
ing the  Soviet  Union  to  fill  gaps  in  her  tech- 
nology. 

The  claim  that  we  should  either  scrap  or 
relax  our  restrictions  on  trade  with  the  Com- 
munist bloc  because  our  Western  European 
allies  are  providing  them  'with  everything 
they  desire  Is  refuted  by  the  Soviets  them- 
selves who  repeatedly  clamor  for  sophisti- 
cated  .American  technology. 

CONrUCTlNO  STATEMENTS 

Acoordlng  to  former  Secretary  of  Com- 
merce M.surlce  H  Stans.  Interviewed  by  US 
News  <ft  World  Report  (Dec.  30.  1971). 
"Premier  Kosygln  made  quite  plain  to  me 
his  view  that  the  Soviet  UiUoii  could  buy 
elsewhere  anything  that  it  needed  for  the 
purpose  of  building  its  economy.'  Kosygln's 
statement  does  not  dovetail  with  statements 
made  by  the  Ru:>siBns  to  W.  Kent  Mathias, 
chairman  of  Cincinnati  Mllacron  Co..  who 
had  the  opportunity  to  visit  the  Soviet  Union 
this  past  fall. 

According  to  the  Metalworking  Weirs  (Oct 
2S.  1972).  Mr.  Mathias  remarked:  "They  are 
very  well-informed  people  They  read  every- 
thing printed  In  the  U.S.  but  they  want 
to  talk  of  nothing  but  sophisticated  nxa- 
chlnes."  Mr.  Mathias  said  he  asked  why  the 
interest  in  U.S  -built  equipment  when  coun- 
terparts can  be  gotten  from  European  plants 
of  U.S.  builders.  He  said  the  Russians  feel  UB 
builders  do  not  build  their  latest  designs 
In  overseas  plants  and  because  of  the  U.S 
expertise   for   mass  production. 

The  United  Statea  and  Western  Europe 
have  helped  significantly  in  building  the  in- 
dustrial nugbt  of  the  USSR  which  today  Is 
challenplr^  our  military  supremacy  and  is 
actively  sepkln;;  world  domination.  It  would 
be  proper  at  this  time  to  recall  a  statement 
made  by  Lenlo  in  1930  before  the  eighth  all- 
Russian  CongrMs  of  the  Soviets 

In  referring  to  trade  with  foreign  coun- 
tries, he  said  that  In  order  to  obtain  all 
sorts  of  equipment.  It  will  be  neoesaary  to 
bribe  the  capitalist  nations  with  the  bait 
of  profit  The  variety  of  equipment  which 
the  Soviets  will  thus  obtain  will  permit  them 
to  raise  themselvas  to  their  feet  and  then 
defeat  these  capitalist  nations  in  an  eco- 
nomic war. 

This  statement  of  Intentions  was  success- 
fuUy  carried  out  during  the  'SOs  and  '3Qa 
and  Is  being  carried  out  with  considerable 
success  today.  In  the  early  'Ms  by  granting 
mineral  conceaalons.  the  Soviet  Union  ob- 
tained from  the  United  Statss  and  from 
Western  Europe  key  typas  of  Industrial 
equipment  plus  trucks  and  tractors  for  their 
agriculture. 

The  services  rendered  by  the  Prench  In- 
dustry In  the  early  days  of  Bovlet  aviauon 
were  great.  French  manufacturers  aharad 
with  Americans  ihe  credit  of  helping  the 
Soviet  Union  to  build  her  air  power  The 
Italians  provided  the  Soviets  with  Plat  cars, 
airplane  engines,  dock  yard  eqvUpment  and 
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ships.  Oej-atany.  to  a  large  extent,  became 
reapooalble  for  building  up  the  Soviet  ma- 
chine tool  Industry.  The  first  Soviet  watch 
factory  began  (unotloalng  with  the  machin- 
ery purohaaed  from  the  United  Statea. 

Amerleans  were  alao  busy  developing  one 
of  the  largeet  Soviet  iron  and  steel  eeutars 
at  MagiUUigorak.  The;  also  were  instru- 
mental In  organising  and  supervising  the 
work  and  equipping  the  largeet  (at  that 
time/  hydro-electric  power  dam  in  Buropje 
on  the  Dnieper  River  The  American  know- 
bow  and  equipment  were  largely  respon- 
sible for  erecting  the  largest  Soviet  auto 
plant  at  Oor'kiy  These  are  but  a  few  ex- 
amples where  Western  Interests  contributed 
greatly  to  the  growth  of  Soviet  Industrial 
(>otentlal 

Coiiservailve  esiimates  show  that  the 
tran&fer  of  Western  technology  to  the  Soviet 
Union  during  the  pre-World  War  II  years 
accounted  for  60  to  80  per  cent  of  newly 
Installed  capacities  In  the  following  indus- 
tries. 

Percent 

OU  extracting  and  processing 80 

Ferrous   metallurgy 60-aO 

Nooferrous  metallurgy 80 

Locomotive  manufacture 60 

Michlne  tool   building 60-80 

Manufacture  of  bearings 80 

Electrical  equipment  Industry 80 

Chemlc^   processing  equipment 80 

Aircraft  manufacture 80 

Ordnaru:e    (artillery    &   ammo,    tanks. 

armored  cars  I 80 

During  World  War  II.  the  almost  unlimited 
aid  extended  by  the  United  States  to  the 
Soviet  Uuion,  Involved  t)e3ldes  supplies  of 
purely  military  character.  equlpmeiU  of  in- 
dustrial nature.  It  is  estlnuted  that  of  the 
approxlniately  $11  billion  worth  of  aid 
shipped  to  the  Soviet  Union  up  until  1947. 
industrial  equipmeut  amounted  to  one-third 
of  the  aggregate  Soviet  pre-war  industrial 
output. 

This  infusion  of  technology  permitted  the 
Soviets  to  wind  up  the  war  with  greater  in- 
dustrial capacity.  In  spite  of  all  the  war  dam- 
age, than  they  had  In  1940.  The  magnitude  of 
our  lend-lease  aid  may  be  Judged  from  the 
tonnage  of  supplies  delivered.  Some  17i  mil- 
lion long  tons,  carried  by  some  2,800  ships. 
wound  up  In  the  Soviet  Union  during  World 
War  II.  The  total  tonnage  nearly  matches  the 
23  million  long  ions  of  supplies  landed  on 
the  continent  of  Europe  for  the  American 
forces  between  January  1942  and  May  1945 
The  deliveries  through  the  Persian  Corridor 
alone  were  sufficient  by  VS  Army  standards 
to  maiutain  60  combat  divisions  in  line. 

How  did  the  Soviet  Union  repay  us  for  our 
almort  iinllmlted  generoeity''  The  Soviets 
proceeded  to  annex  Eastern  Europe  They 
tried  to  retain  their  foothold  In  northern 
Iran  They  instituted  the  Berlin  blockade 
They  were  instrumental  In  Instigating  the 
Korean  conflict. 

Their  actions  shattered  the  faith  of  the 
West,  particularly  that  of  the  United  States 
m  the  promises,  agreements  and  pacts  en- 
tered into  with  the  Soviet  Union  and  deal- 
ing with  matters  of  paramount  importance 
As  a  consequence  the  United  Statee  enacted 
a  number  of  legislative  acts  that  have  cur- 
tailed exports  of  strategic  commodltiea  to 
the  Soviet  Union  and  her  satellites 

sovirr  APPaBciATioM 

Despite  pressures  from  congressional  quar- 
tars  for  greater  eoXorcement.  the  laws  in- 
tended to  deny  our  technology  to  the  SoTi«t 
bloc  natloiis  were  gradually  eroded  in  terms 
of  the  quality  and  effectlveuees  of  their  orig- 
inal scope  largely  i>ecau»e  ui  our  inepiituie 
lu  exploring  Soviet  economic  shortoomiugs 

The  Soviet  Union  now  has  a  new  scheme 
to  divide  the  ranks  of  the  free  world  It  u 
a  trade  scheme  designed  to  appeal  to  the 
Eurof>ean  businessman  and  to  his  North 
American  counterpart  and  U  »hows  real  slf  ns 
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of  catching  b«M  in  Weeiern  Curopc  and  else- 
where. Soviet  tumng  is  shrewd,  well  choeen. 

British.  Japanese,  We^t  Qerman.  French 
and  Italian  businessmen  are  m  cut-throat 
oompetiUon.  Buying  is  slow.  Unemployment 
li.  some  industries  is  rising  Along  oomes  the 
teviet  Union  wlUi  an  offer  to  buy  computers, 
pipes,  metal-working  equlj^ment,  whole  fer- 
tiUaer  plants,  and  ik>w  wheat,  all  of  these 
cummoditiee  piling  up  for  want  of  markets. 

The  plum  dangled  before  the  West's  nose 
IS  very  tempting  but  it  may  oonceal  a  worm. 
The  West  has  far  less  to  gain  from  this 
trade  than  the  Soviet  Union  or  any  of  Its 
aatelUtes,  and  It  has  every  reaaou  to  approach 
It  with  caution.  Such  trade  ntay  temporarily 
ease  our  balance  of  payments;  it  will  cer- 
tainly  help  perpetuate  the  Soviet  state. 

As  long  as  the  Soviet  Umon  remains  un- 
yielding and  uncooperative  on  the  ma>or  is- 
sues that  divide  the  world,  ue  would  be 
throwing  away  one  of  the  few  trump  cards 
we  hold  by  succumbing  to  "tempting  "  trade 
deals 

We  must  begin  first  by  plugging  up  the 
leaks  in  the  already  greatly  eroded  interna- 
tional mechanism  by  which  the  free  world 
has  been  restricting  East-West  trade  in 
strategic  goods  Only  then  can  the  free  world 
use  its  economic  strength  to  make  the  Soviet 
Union  positive  propositions  of  expanded 
trade  in  return  for  clear  acts  of  political 
cooperation. 

Are  w«  so  preoccupied  with  the  task  of 
"building  bridges  to  the  East  "  that  we  have 
almost  forgotten  what  trade  means  to  the 
Soviets?  Have  we  forgotten  that  the  Soviet 
Union's  political  objectives  are  to  destroy 
our  Institutions,  our  systt-m  of  government, 
our  economic  fiber,  using  all  means  at  their 
dUposal.  including  trade 

I  think  It  would  be  appropriate  to  reexam- 
ine some  of  the  Soviet  precepts  underlying 
their  approach  to  East-West  trade 

History  points  out  the  fact  that  the  So- 
viets use  trade  as  a  weapon  of  political  as 
well  as  ecoiionuc  warfare  The  Soviets  clamor 
for  trade  with  the  West  and  then  they  cam- 
paign to  disrupt  world  markets.  They  use  the 
Innocent  bait  of  commerce  to  entice  unsus- 
pecting or  perhaps  naive  nations  into  their 
(political  web. 

A.  P.  Chervyakov,  a  Soviet  authority  on 
foreign  trade,  wrote  that  ".  .  .  due  to  the 
basic  antagonism  between  communism  and 
capitalism,  trade  t>ctween  the  East  and  West 
will  always  be  infiuenced.  If  not  dominated, 
by  political  considerations  and  motivations. 
The  USSRs  foreign  trade  policy  is  an  Inte- 
gral part  of  Its  foreign  policy  .  .  .  ." 

.Aleksey  M  Rvimyantsev.  chief  editor  of 
the  Journal  ProbJemy  mira  t  sotsialu-ma 
("Problems  of  Peace  and  Socialism")  and  a 
member  cf  the  editorial  board  of  the  Journal 
Mirovaya  ekonomtka  i  vuzhdunarodn^ye 
otnoahentya  ("World  Economics  and  Inter- 
national Relations")  stated  the  problem  in 
an  even  more  revealing  fashion  In  the  Janu- 
ary 1966  issue  of  his  Journal  He  write*  that 
.  Socialist  states  consider  it  desirable  to 
develop  and  improve  economic  relations  with 
capitalist  states  <u  long  as  these  stiii  do 
ext.it  ■■ 

Perhaps  paraphrasing  Chervyakov's  state- 
ment, he  a.so  says  that  ".  .  .  aothliig  can 
save  the  historically  worn-out  system  |  capi- 
talism] Not  even  the  economic  relations  be- 
tween capitalist  and  Socialist  states  will 
arrest  the  growth  of  internal  contradictions 
within  the  capitalist  society,  contradictions 
that  wUl  lead  it  to  Its  death  [gxbel]   " 

It  Is  not  a  secret  evan  to  the  least  Informed 
about  the  Soviet  poUtlcal  and  economic 
structure  that  foreign  trade  is  a  part  and 
parcel  of  the  economic  planning  system  and 
its  scope  and  structure  are  determined  by 
the  economic  needs  and  requirements  which 
cannot  be  satisfied  by  the  domestic  industry 
or  perhaps  because  the  domestic  Industry 
turns  out  goods  either  of  sut>standard  qual- 
ity or  not  suitable  for  long-range  service  uvi 
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thii  paruciUarly  appUes  to  noeds  of  Indus- 
trial escablLahments  working  on  goals,  meet 
IlSftly  military  accorded  the  highest 
pr.orltles 

The  visions  of  a  plum  dangled  In  front  of 
American  noses  are  tempting  especially  to 
those  encouraged  by  promises  of  monetary 
awards  that  go  with  expanded  sales  to  the 
Cast  The  almost  repetitious  refrain  that  the 
American  business  community  should  take  a 
crack  at  the  profits  enjoyed  by  Western 
Europeans  over  the  past  decade  or  so  Is 
fraught  with  danger  because  of  the  faulty 
premises  upon  which  this  argument  Is  based 
B.  Blagorodov.  writing  on  the  subject  of 
•'American  Aid  and  Its  Alms"  In  the  March 
1957  Issue  of  IntemaUonal  Affairs  (Moscow) 
summed  up  the  problem  as  follows: 

"It  Is  noteworthy  that  It  la  the  countries 
which  received  the  greatest  share  of  aid 
during  the  1946-56  period— Great  Britain, 
West^  Germany,  France  and  Japan— which 
are  the  most  prominent  among  those  calling 
for  more  East-West  trade.  They,  on  a  ntim- 
ber  of  occasions,  have  been  bold  enough  to 
ignore  American  laws  got  around  the  barriers 
imposed  by  the  Battle  Act.  Magazine  of  Wall 
Street,  15  October  1956.  p.  105,  aptly  stated 
that  "It  Is  Ironic  that  a  good  part  of 
this  trade  will  be  financed  Indirectly 
by  the  United  States'  support  of  foreign 
economies.  ,  .  ." 

Ironically,  we  must  admit  that  this  was 
the  case.  The  United  States,  although  In  a 
position  to  stop  this  trade  alluded  to  by  the 
Soviets,  failed  to  enforce  the  provisions  of 
the  Battle  Act.  thus  opening  the  gates  to 
more  and  more  trade  between  Western 
Europe  and  the  Communist-bloc  nations. 
This  East-West  trade  In  the  past,  which  we 
either  deliberately  or  inadvertently  permitted 
to  flourish.  Is  being  used  today  as  an  excuse 
and  a  reason  for  expanded  trade  between  the 
United  States  and  the  Communist  nation*. 

QDALCTT    AND    REUABJUTY    PROBLKMS 

The  technological  explosion  of  the  past  20 
>'ears  has  made  modem  industry  throughout 
the  free  world  more  dependent  than  ever  on 
ultra-high  precision  and  on  Instrumente 
capable  of  assuring  such  precision,  on  rigid 
standards  of  quality  control,  on  sophistica- 
tion of  design  and  painstaking  workmanship. 
These  are  precisely  the  areas  where  the  Soviet 
Union  is  weakest  and  where  the  Soviet 
system  raises  the  greatest  obstacles  to  prog- 
ress. The  continuous  and  unrelenting  drive 
for  quantity  rather  than  quality  has  created 
material  and  technological  bottlenecks  which 
the  Soviets  are  flndlng  dlfllcult  if  not  Impos- 
sible to  break. 

If  someone  could  go  Into  Soviet  Industrial 
practices  today,  he  would  find  that  about 
one-half  of  all  of  the  capital  funds  of  the 
metallurgical  machinery  and  Instrument 
manufacturing  industries  are  being  plowed 
Into  replacing  substandard,  unreliable  parts 
and  components  Because  of  the  low  quality 
and  unreliable  equipment  manufactured  by 
the  Soviet  industry  today,  the  operational 
maintenance  costs  exceed  the  cost  of  new 
equipment. 

About  40  percent  of  the  steel  going  jit.o 
the  automobile  industry  la  used  for  making 
spare  parts.  Every  third  metal-cuttlng  tool 
and  every  fourth  machine  tool  operated  In 
the  Soviet  Union  today  Is  engaged  with  re- 
pairs Soviet  statistics  show  that  there  are 
250,000  repairmen  per  one  mUUon  automo- 
biles In  operation. 

A  comparison  of  the  magnitude  of  repairs 
performed  In  the  United  States  and  the  Soviet 
Union  shows  that  the  latter  has  10  to  12 
times  as  many  repairmen  per  1.000  miles  of 
vehicle  mileage  as  there  are  in  the  United 
States  and  the  figure  is  only  partially  ex- 
plained by  the  poor  condition  of  Soviet  roads 
These  data  indicate  the  presence  of  serious 
shortcomings  and  an  Inability  to  cope  with 
esrly  equipment  failure  It  points  out  the 
fact  that  chronic  imperfections  are  due  to 
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the  nature  of  the  plan  which  can  sst  up  only 
a  limited  system  of  criteria  for  the  accepU- 
blHty  of  a  given  product 

In  the  absence  of  a  competitive  system  of 
selection  of  a  more  usable  product  the  8o- 
vlet«  have  to  rely  on  the  trial  and  error  meth- 
od of  establUhlng  production  target*  in  terms 
of  size,  weight,  or  shape  of  goods  A  strict 
system  of  central  planning  where  every 
minute  detail  of  the  economy  is  determined 
by  planning  authority  cannot  achieve  that 
rapid  selectivity  and  product  Improvement 
characteristic  of  the  free  competitive  system 
of  enterprise. 

The  intrinsic  character  of  Soviet  planning 
Is  playing  havoc  with  attempts  to  improve 
the  product  quality.  With  the  growing  com- 
plexity of  the  Soviet  Industrial  establish- 
ment, these  problems  are  becoming  more 
acute  and  today  they  confront  the  Soviet 
government  with  a  crisis,  the  magnitude  of 
which  staggers  the  Imagination  of  anyone 
who  has  grown  up  in  a  free  enterprise  society. 

Contributing  causes  appear  to  be  unreal- 
istic planning  at  all  admm.stratlve  levels 
weak  organization  of  testing  equipment  pro- 
totypes, a  low  level  of  technologv.  and  the 
everlasting  desire  by  individual  manufactur- 
ers to  fulfill  the  plan  even  at  the  expense  of 
the  ultimate  users. 
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Just  two  days  a«o  North  Vietnamese  troons 


POLITICAL    CONSIDEKATIONS 

The  existing  system  of  Soviet  production 
prizes  crude  volume  rather  than  usefulness 
and  quality  of  output.  Soviet  political  theor- 
ists are  unwUimg  (economists  are)  to  substi- 
tute quality  for  quantity  as  the  prevaUlng 
consideration  in  mapping  their  industrial  ex- 
pansion goals.  They  are  equally  reluctant  to 
Institute  economic  reforms  that  could  bring 
about  improved  quality  and  reliability  of 
production  because  these  would  diminish 
their  power  of  control  at  all  factors  of 
production. 

Will  doctrinaire  Soviet  leaders  allow  their 
economic  system  to  adopt  the  market  mech- 
anism principle,  where  customers  tell  manu- 
facturers what  they  want,  where  both  the 
customer  and  manufacturer  cooperate  on 
improving  the  designs  of  'reliable'  equip- 
ment? It  Is  possible  but  highly  Improbable 
since  it  would  signal  the  demise  of  the  ab- 
solute power  of  the  state  and  this  is  not  what 
the  current  leaders  of  the  Soviet  Union 
want. 

It  is  easy  enough  for  us  to  be  quietly 
pleased  at  the  discomfiture  of  the  Sovleta 
but  the  signs  of  reaction  may  be  very  Uttle 
to  cheer  about  If  one  hopes  for  a  day  the 
United  States  and  USSR  can  coexist  with 
.some  assurance  of  peace. 

The  mood  of  reaction  in  the  Soviet  Union 
reduces  chances  that  lu  economic  system 
might  lead  to  a  more  peaceful  relationship 
It  Increases  the  chances  for  confUcU  be- 
tween the  Soviet  Union  and  such  neighbors 
as  Czechoslovakia,  Poland  and  Hungary 
Where  people  loathe  Soviet  repression  TTiere 
is  a  distinct  possibility  that  the  frustra- 
tions encountered  In  trying  to  establish  an 
emclent  consumer  economy  could  cause  So- 
viet leaders  to  focus  on  political  adventures 
reducing  chances  for  any  agreement  with  the 
United  States  to  curtail  the  dangerous  and 
economically  exhausting  arms  race 

It  would  appear  that  the  Soviet  leaders 
have  become  hostages  of  an  economic  sys- 
tem designed  by  Lenin  and  Stalin— one  that 
has  never  worked  well  and  most  likely  never 

Soviet  leaders  are  prisoners  because  of  their 
own  fears  of  the  possible  political  conse- 
quences of  any  really  fundamental  economic 
reform  As  long  a.s  those  fears  remain  there 
is  little  hope  that  the  people  of  the  Soviet 
Union  will  be  able  to  move  out  of  their  con- 
finement Into  free  contact  with  the  outer 
world  As  long  as  that  Is  true,  the  suspicions 
and  fears  that  make  for  dangerous  relation 
Ships  between  the  two  military  super 
powers  ar«  not  likely  to  diminish 


launched  major  ground  and  artillery  attack* 
across  the  DMZ  Field  reports  say  that  these 
troops,  supported  by  big  Soviet-made  artl'. 
lery  pieces.  Soviet  Unks.  large-caliber  rockets 
and  protected  by  Soviet  SMAS  and  anti- 
aircraft artillery,  captured  a  number  of  for- 
tified positions  south  of  the  DMZ  and  were 
pressing  In  the  direction  of  Quang  Tri  city 
It  Is  clear  that  this  Nortii  Vietnamese  in- 
vasion of  South  Viet  Nam  could  not  be  pos- 
sible without  massive  Soviet  military  and 
economic  aid.  Only  12  days  ago.  on  March  20 
1972,  speaking  before  the  15th  Soviet  Trade 
Union  Congress,  Leonid  Brezhnev,  secretary 
of  the  Communist  Party  of  the  Soviet  Union, 
re'.terated  Soviet  support  of  North  Viet 
Nam.  He  said. 

".  .  .  The  Soviet  people  fully  side  with  the 
peoples  of  Indochina.  It  is  our  Internation- 
alist duty  to  help  them  and  we  will  fulfill  it 
to  the  end.  The  Soviet  Union  wrathfully  con- 
demns  the  bandit  bombings  of  DRV  [North 
Viet  Nam)  territory  by  American  aviation 
and  demands  an  end  to  them." 

According  to  a  Tass  dispatch  out  of  Mos- 
cow dated  March  15.  1972.  Tlmofey  Gu- 
zhenko.  minister  of  the  USSR  Merchant  Ma- 
rine, told  newsmen  that  during  1971  some 
340  Soviet  ships  called  on  North  Vietnamese 
ports  bringing  in  tnicks,  machine  tools  and 
other  supplies  What  he  did  not  say  is  that 
the  tank-s,  artillery,  rockets  and  other  muni- 
tions currently  employed  by  the  Invading 
North  Vietnamese  were  also  brought  in  by 
these  Soviet  ships. 

The  rate  of  Soviet  shipping  coming  to 
North  Viet  Nam  has  been  Increasing  con- 
stantly since  our  Involvement  in  Indochina. 
The  number  of  Soviet  ships  increased  from 
74  in  1965.  to  122  In  1966,  to  approximately 
260  during  1968.  the  year  of  our  highest 
tpoop  commitment  to  Viet  Nam.  Today,  the 
impact  of  the  military  supplies  brought  In 
by  the  Sovleta  Is  much  greater  than  in  1968 
because  of  our  ceasatlon  of  bombing  raids 
over  North  Viet  Nam.  with  the  exception  of 
select  raids  on  .SAM  sites  menacing  our  re- 
connaissance flights  north  of  the  DMZ. 

There  Is  no  question  that  the  Soviet  Union 
Is  the  major  contributor  to  the  continued 
conflict  in  Indochina  and  in  the  light  of 
continuous  scaling  down  of  our  own  In- 
volvement the  Soviet  Union  holds  the  key  to 
peace  in  this  hapless  area  of  the  world. 

One  wonders  why  would  the  Soviet  Union 
embark  on  such  a  dan^ferous  course  by 
openly  Instigating  or  tacitly  encouraging  the 
North  Vietnamese  to  pursue  the  goals  of  con- 
quest on  the  eve  of  President  Nixon's  visit 
to   Moscow. 

There  are  several  possible  Interrelated  an- 
swers. Each,  though  highly  speculative,  has 
an  important  element  of  truth  which  should 
not  be  glossed  over  or  ignored. 

/  The  Soviet  Union  want.s  to  humiliate 
and  test  at  the  same  time  the  President  dur- 
ing an  election  year,  betting  that  his  often- 
repeated  desire  to  move  awav  from  confron- 
tation to  negotiation  will  not  sway  him  away 
from  the  trip  to  Moscow  In  pursuit  of  a 
■generation  of  peace   • 

2  Sensing  the  government-stimulated  ap- 
petite of  our  business  community  for  ex- 
panded trade  which  resulted  In  some  $1  4 
billion  worth  of  licenses  issued  during  the 
past  six  months  for  our  technology  to  be 
exported  to  the  Soviet  Union,  the  Soviets 
are  betting  chat  these  will  not  be  cancelled 
whatever  may  happen  in  Viet  Nam 

They  are  betting  also  that  the  President 
In  advance  of  hl.s  .May  trip  to  Moscow  will 
permit  the  taxpayer- financed  Export-Import 
Bank  credits  to  finance  these  purchases  They 
arc  also  very  much  aware  that  Secretary  of 
Defpuse  Melrln  R  Laird,  who  In  the  past 
and  until  recently  strenuously  objected  to 
greater  trade  with  the  Soviet  Union  as  long 
aKi  the  latter  ajds  and  encourages  aggression 
m  Indochina  and  elsewhere,  was  outvoted  in 
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the  "Inner  councils  on  trade  with  the  Soviet 
Union'  and  having  lost  the  argument  against 
expanded  trade  was  now  tracking  the  Ad- 
nunistratlons  trade  plan*  fully  and  not 
sulking'  about  st 

rhey  are  also  aware  f  f  the  existence  In  our 
State  Department.  Department  of  Commerce, 
and  the  inner  circles  of  the  Whit*-  Hause 
of  an  Infiuentiftl  scht.x)l  of  thought  that 
tirmly  believes  that  the  current  Soviet  bel- 
ligerency is  caused  by  their  frustrations  en- 
countered in  trying  to  establish  an  efficient 
consumer  economy  and  that  only  by  an 
infusion  of  maBsive  economic  aid  may  we 
detour  the  Soviet  leaders  away  'rom  politi- 
cal adventures,  thus  reducing  »he  tensions 
and  Improving  chances  for  a  mutually  bene- 
ficial agreement  on  arms  reduction,  etc 

3  The  tviviet  Umon  is  very  much  aware  of 
the  data  openly  published  lu  this  country  on 
the  subject  of  the  US  -USSR  military  balance 
and  atKJut  the  controversy  surrounding  the 
Issue  of  the  effectiveness  of  our  "Strategy  of 
Realistic  Deterrence  "  The  element  of  uncer- 
tainty about  our  second -strike  effectiveness 
t>ecau3e  of  the  poeeible  Soviet  qualitative  and 
quantitative  superiority  in  key  weapons 
places  a  definite  political  advantage  in  the 
hands  of  the  Soviet  Union  hinoe  she  may 
Initiate  crises  all  around  the  world  which 
may  bo  resolved  lu  her  favor  not  because  of 
her  first-strike  effectiveness  but  because  of 
a  comparatively  greater  concern  on  our  part 
about  our  own  ability  to  retaliate  effectively. 

The  danger  of  the  cturent  situation  lies  lu 
the  fact  that  if  President  Nixon  decides  not 
to  cancel  his  trip  to  Moscow,  does  not  cancel 
the  $1.4-bllllon  package  of  licenses  for  the 
export  of  our  technology  to  the  .Soviet  Union, 
find  does  authorize  Export-Import  Bank 
credits  to  finance  these  sales,  the  Soviet 
Union  win  construe  these  actions  or  lack  of 
actions  as  proof  that  we  are  unprepared 
psychologically  to  face  a  confrontation  and 
that  even  before  the  opening  of  negotiations 
we  already  surrendered  our  trump  card — 
namely,  trade  Leonid  Brezhnev,  speaking  be- 
fore the  15th  Soviet  Trade  Union  Congress  on 
March  20,  1972,  ali»o  said, 

"We  appro€M:h  the  forthcoming  Soviet- 
American  talks  from  a  business-like  and 
realistic  position,  .  .  .  Without  retreating 
from  the  principles  of  our  policy  .  .  .  not  at 
the  expense  of  some  third  countries,  not  to  be 
the  detriment  of  their  lawful  rights  and  In- 
terests. Such  is  our  invariable  position." 

President  Nixon  once  said  that  "  .  .  where 
the  Soviet  Union  is  concerned,  talking  peace 
and  acting  weak  does  not  promote  peace  "  He 
also  said  that  "They  use  trade  as  a  weapon. 
We  must  recognize  that  trade  is  one  of  our 
greatest  assets  in  this  game,  and  we  must  use 
it  in  the  same  way." 

I  hope  that  he  does  not  surrender  this 
greatest  eisset  of  ours  beforehand. 


HAPPY  BIRTHDAY  TO  CHAIRMAN 

CELLER 


HON.  ABNER  J.  MIKVA 

OF    ILLINOIS 

IN   THE   HOUSE   OF   REPRESENTATIVES 
Tuesday.  May  9    1972 

Mr  MIKVA  Mr  Speaker,  bi  years  ago 
last  Saturday.  Brooklyn  gave  birtli  to  one 
of  Its  mast  illustrious  sons,  the  distin- 
guished dean  of  the  House,  Manny  Cel- 

LER. 

Fortunately  he  left  Brooklyn  50  years 
ago  and  embarked  upon  one  of  the  most 
i.Tipressive  careers  in  public  service  this 
House  has  witnessed. 

As  a  member  of  the  Judiciary  Commit- 
tee, and  later  a.s  Its  chairman.  Emanuel 
Celler  has  helped  to  guide  us  through 
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the  critical  years  of  rapid  development  of 
our  laws  and  our  society.  He  has  left  his 
indelible  mark  on  the  statute  books  and 
the  Constitution  of  the  Umted  States. 

Mr  Speaker,  it  is  a  continuing  honor  to 
serve  under  Chairman  Celler  on  the 
Judiciary  Committee.  I  would  like  to  join 
With  my  colleagues  in  wishing  him  a  very 
happy  84th  birthday. 
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GOLD  STAR  P.'^RENTS  DISCUSS 
AMNESTY 


HON.  JOHN  W.  WYDLER 

or    MW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thumdav.  May   11.  1972 

Mr  WYDLER  Mr.  Speaker,  recently 
I  received  a  letter  from  Mr.  and  Mrs. 
Robert  Sanzone.  who  iive  in  my  Fourth 
Congressional  Dislnct  in  New  York.  Mr. 
and  Mrs.  Sanzone  are  the  parents  of  a 
son  who  was  killed  in  Vietnam  m  1967, 
and  was  awarded  the  Distinguished 
Service  Cross. 

The  Sanzones  were  moved  to  write  me 
because  the  issue  of  amnesty  for  draft 
evaders  httb  become  a  major  topic  in  our 
counti-y  Although  many  people  set  them- 
selves up  as  experts  m  this  area,  the  posi- 
tion held  by  the  Sanzones  seems  to  me 
particularly  appropriate  as  one  from 
wliich  to  comment  on  this  subject.  I  am 
setting  forth  tiieir  letter  to  me.  together 
with  some  enclosures  and  a  follow-up 
letter  as  well. 

We  can  all  leam  from  the  views  of 
these  parents,  and  their  words  must  be 
considered  when  we  discuss  this  matter. 

The  material  follows: 

LEvrrrowN,  N.Y.,  3  March  1972. 
Hon.  John  W.  Wydler, 

Congressman,  Fourth.  Congressional  District 
Mincola.N.Y. 

Sik:  A  reoent  press  release  announced  com- 
ments related  to  Sen.  R.  Taft  Jr.  (R.  Ohio) 
proposed  legislation  that  would  provide  am- 
nesty to  draft  evaders. 

"Slain  QI's  Father   Attacks  Amnksty 
(By  Prank  Van   Riper) 

"Washington,  February  29. — The  father  of 
an  American  soldier  killed  in  Vietnam 
shouted  at  a  Senate  hearing  today  that  the 
same  politicians  who  passed  laws  that  sent 
men  to  their  deaths'  In  Southeast  Asia  are 
now  proposing  amnesty  for  draft  dodgers 
who  crawled  to  Canada.' 

"As  Chairman  Edward  M.  Kennedy  ID- 
Mass.)  listened  In  silence.  Martin  Kelley.  48, 
of  the  Dorchester  section  of  Boston  told  the 
senator's  Judiciary  subcommittee  that,  rather 
than  talk  about  amnesty.  Congress  should 
ti»lk  about  building  a  monument  to  the  mere 
than  50.000  servicemen  who  died  in  Vietnam, 
Kelley's  20-year-cld  son,  Daniel,  was  killed  in 
the  Ashau  Valley  Ui  1968. 

■  Kelley's  testimony,  at  times  delivered  In 
angry  shouts,  came  shortly  after  historian 
Heru-y  Steele  Comnmger  said  that  a  total 
amnesty  was  vital  now  to  heal  the  'psy- 
chological and  moral  wounds  of  the  Vietnam 
v,-ar. 

"Amherst  professor 

"Commager,  a  professor  of  history  at  Am- 
herst College,  said  at  the  packed  hearing 
that,  as  in  previous  wars,  the  country  should 
weicme  back  lu  men  who  would  not  fight. 
May  not  the  deserters  and  evaders  claim 
that  their  error  is  to  have  been  ahead  of 
public    opinion    and    of    government    policy 


and   that   It  should  be  easy  to  forgive  this 

error'''  Commager  asked 

■Afterward.  David  Harris,  fulkslng-er  J-^an 
Baez'  estranged  husband  who  served  nearly 
tw\.  years  in  prison  for  resisting  the  draft, 
said  that  he  and  others  like  him  want  an 
apology  from  the  nation,  nut   forgiveness. 

"Kelley  angrily  answered  both  men  whtn 
he  sat  down  to  testify  He  called  Harris  a 
very  sick  very  sad  animal  '  and  mamtalJled 
that  the  'stinking,  empty  platitudes'  of  thd 
t>'T>e  CommRger  allegedly  delivered  were  more 
fit  for  an  upholstered  outhouse'  than  for  a 
congressional  hearing  room. 

"Attacks  President  Kennedy 

"Kelley,  a  Ma6sachusieit.s  state  employe, 
blistered  several  politicians,  among  them  the 
late  President  Kennedy. 

"He  contended  that  the  late  President's 
Inaugural  pledge  that  the  United  SUt«8 
would  'bear  any  burden  in  the  fight  for 
liberty  pn,nipied  many  men  to  enlist  and 
helped  hasten  the  Vietnam  war  buildup. 

"Now,  Kelley  said.  Kennedys  own  brother, 
Edward,  has  turned  around'  on  the  war  and 
is  seeking  to  'imply  righteousneas  to  draft 
dodgers  who  have  crawled  to  Canada  or 
Sweden  or  wherever  they  could  pull  their 
holes  in  over  them.' 

Todays  testimony  came  In  the  second  day 
of  hearings  into  proposals  for  Vietnam  am- 
nesty. Sen.  Robert  Taft  Jr.  (R-Oliloi,  among 
others,  has  introduced  legislation  that  would 
provide  arruiesty  to  draft  evaders  who  agreed 
to  work  for  a  specified  period  of  national  so- 
cial service.  Taft's  measure  excludes  de- 
serters." 

2  We,  too,  have  lost  a  son  In  Viet  Nam 
and  can  readily  appreciate  and  conciu-  with 
the  comments  of  Mr.  Martin  Kelley  to  the 
subcommittee. 

AWARD    OF    the    DISTINCCTISHED    SBRTICX    CS06S 

"1.  TC  320.  The  following  AWARD  is  an- 
nounced posthumously. 

"Sanzone,  Robert  B  uailSTSeTe  Sergeant 
E5  United  States  Army  Company  B,  1st  Bat- 
talion, 8th  Infantry,  1st  Brigade.  4th  Infan- 
try Division  APO  96262. 

"Awarded:    Distinguished  Service  Cross. 

"Date  action:  18  May  1967. 

"Theater:  Republic  of  Vietnam. 

"Reason-  r\>r  extraordinary  heroism  In  con- 
nection with  military  operations  involving 
conflict  with  an  armed  hostile  force  in  the 
Republic  of  Vletna.-n:  Sergeant  Sanzone  dis- 
tinguished himself  by  exceptionally  valorous 
acUons  on  18  May  1967  while  serving  as  squad 
leader  with  a  weapons  platoon  dtu-ing  a 
search  and  destroy  mission  In  Pleiku  Prov- 
ince. Sergeant  Sanzone's  platoon  was  sent 
200  meters  forward  of  his  company  to  pro- 
vide security  for  the  main  force  Before  the 
men  had  a  chance  to  p>06ltlon  themselves, 
they  received  intense  rifle  f^nd  mach:ne  gun 
fire.  Sergeant  Sanzone  was  hit  five  or  six 
times  immediately,  but  ignored  the  pain  to 
direct  his  squad  in  placing  a  base  of  effec- 
tive fire  on  the  Viet  Cong.  Five  Insurgents 
tried  to  attack  his  position,  but  he  killed 
them  with  his  rifle  Later  another  ten  tried 
to  overrun  his  perimeter  sector  and  he 
stopped  them  with  both  grenade  and  rifle 
fire.  When  fellow  patrol  members  tried  to 
reach  cover  in  a  river  bed.  Sergeant  Sanzone 
disregarded  his  own  safely  and  exposed  him- 
self to  the  enemy  to  draw  their  fire  He  con- 
tinuously crawled  from  one  friendly  casualty 
to  another  to  treat  their  wounds  and  to  help 
them  re«kch  covered  positions.  Although 
weakened  by  his  wounds,  he  continued  to  re- 
pel the  insurpent.":  Seeing  a  swarm  of  Viet 
Cong  storm  the  friendly  line  again  Sergeant 
Sanzone  charged  them  firlne  his  rifle  on  full 
automatic.  He  was  mortally  wounded  In  this 
valiant  attempt  to  protect  his  comrades  Ser- 
jeant Sanzone's  extraordUiary  heroism  and 
flevotlon  to  duty,  at  the  cost  of  tils  life,  were 
:n  keeping  with  the  highest  traditions  of  the 
military  service  and  reflect  great  credit  upon 
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hsiaa^il,    tus    unit,    ajui    the    Unit«d    State* 
Army 

Authority  By  direction  at  the  PT«l«lent 
urKt«f  Ui«  provtMons  ot  the  Act  or  Congress. 
approved  2S  July  19«3.  and  t>epartment  of 
itxe  Army  message  782774.  aat«d  19  aept«m- 
b«r  ld66." 

3.  At  liie  time  we  received  the  irUamciL- 
te'.egr&m  stating  tiia'.  the  U.a  Goveratnent 
regreu  to  announce — etc  wc  we  received 
oundoleoces  from  »  lonf  list  of  promiaeut 
people  froia  i>oin  Military  and  Political  po- 
sitions, who  stated  that  they  shared  our 
grief  and  uiTered  their  persouai  aMistaace.  We 
accepted  the  loss  of  a  yuung  man  *ho  lost 
his  life  for  his  God  and  Country  and  the 
principles  for  which  they  stand  in  solitude, 
kno\«r!ng  that  no  one  knew  any  words  or  could 
take  any  action  to  help 

4  Senator  Taft's  proposal  however,  creates 
an  atm<jephere  which  can  only  be  satisfied 
oy  taking  a  maximum  effort  to  stand  up  and 
be  counted  to  turn  down  such  an  unthink- 
able, unforg^lreable  action 

6  As  our  representative  your  personal  at- 
tention Is  hereby  requested  to  take  whatever 
ai-tlon  Is  necessary  to  oppose  this  "amnesty" 
and  by  release  of  this  letter,  "Now  Is  the 
time  for  all  those  prominent  Military  and 
Political  figures  who  so  kindly  offered  their 
help  in  our  time  of  need  to  glre  ua  their  sup- 
port to  oppose  this  legislation." 

6  This  matter  is  most  disturbing  and  we 
sincerely  hope  that  we  will  be  rewarded  with 
a  favorable  reply. 

Very  truly  yotirs, 

BOSLTJ*   A  WD  ROBKBT  S/iSTOKE. 

Lbtittown,  NY., 

March  23.  1972. 
Hon   John  W    Wti>i.e«. 

Congressrnan  Fowth.  Congressional  District. 
Htn€Oia.  N  Y 

Sir  We  ackaowled^e  receipt  ot  your  let- 
ter dated  March  10  1972,  in  reply  to  our 
pleas  to  oppose  the  suggested  legislation  by 
Seaator  Taft  that  would  provide,  'amnesty 
to  draft  evaders". 

By  copy  of  this  letter,  we  hereby  authorize 
you  to  reprint  and  publicize  our  letter  dated 
3  March  1972  and  exhibit*  attached  thereto 
In  whatever  way  you  choose  to  see  fit. 

At  this  point  we  feel  it  Ls  fitting  to  quote 
the  tribute  the  late  President  Theodore 
Roosevelt  paid  to  his  Son.  l.e 

"Only  those  are  fit  to  live  who  do  not  fear 
to  die  and  none  are  fit  to  die  who  have 
shrunk  from  the  joy  of  life" 

Our  Son.  like  so  many  others,  enjoyed  his 
life  to  the  fullest  however  *h«n  our  Govern- 
ment called  they  answered  the  command  to 
fall  in  without  question,  to  preserve  their 
unalienable  rights  of  life,  liberty  and  the 
pursuit  of  happiness 

In  closing,  we  sincerely  hope  that  our 
prarers  wUl  help  to  enable  you  to  continue 
to  uphold  the  intentions  of  our  Preamble 
to  the  Constitution. 

Very  truly  yours. 

BOSLTN  AKD  BOBZST  SaNZONX. 


SOLtD.\RrTY  DAY 


HON.  PETER  A.  PEYSER 

or    MEW    TUSK 

n*    THE    HOUSE   OP    R«PK«eE»TATIVEa 
Thursday,  May  11.  1972 

Mr  PEYSER.  Ur  Siteaiier,  on  Sunday. 
April  30.  I  Kxned  wiLb  maoy  ihou&ands 
of  people  in  the  New  York  metropoliLan 
area  to  once  acain  exm-ess  my  concern 
about  the  plight  of  Soviet  Jews 

The  turnout  for  this  cl»y.  Solidarity 
r>ay  was  overwhelming,  and  much  credit 
tfhocUd  fo  to  the  Ore«(er  New  York  Con- 
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lerence  on  Soviet  Jewry  and  Rahbi  Qil- 
bert  Klaperman  for  organizing  this  ex- 
pre&sion  of  concern 

It  IS  my  sincere  hope  tJiat  this  rally  and 
ones  like  it  will  clearly  demonstrate  to 
the  SovieU  and  the  world  that  there  is 
great  concern  for  the  plight  of  the  more 
than  3  million  Jews  who  live  m  the  Soviet 
Union,  and  that  the  free  peoples  of  the 
world  will  not  stand  for  continued  har- 
rassment  of  these  people. 
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MINORITY  BUSINESS 
DEVELOPMENT 


HON.  CHARLES  C.  DIGGS.  JR. 

or    UICMKAM 

IN  THE  HOUSE  OP  BEPRBSKNT.\TIVES 

Thursday.  May  11,  1972 

Mr  DIGOS  Mr  Speaker,  the  problem 
of  minority  business  development  Is  one 
that  faoes  ever>'  area  of  our  country,  but 
it  IS  esrecially  critical  In  our  large  urban 
area.**  In  Detroit,  the  Irmer  City  Busi- 
ness Improvement  Forum,  a  nationally 
recognized  organization  which  seeks  to 
Increase  minority  business  opportunities 
in  the  cities,  is  working  on  this  problem. 
I  am  proud  to  say  that  I  founded  ICBIP 
in  1967.  Since  its  foundation  following 
the  riots  in  the  summer  of  that  year  in 
Detroit.  ICBIP  has  seined  national  at- 
tention for  its  work  in  the  expansion  of 
existing  businesses  and  the  creation 
of  new  business  opportunities  for 
nunoritles 

In  hearings  on  minority  business  de- 
velopment held  by  the  Minority  Small 
Business  Enterprise  Subcommittee  of  the 
Permanent  Select  Committee  on  Small 
Business  on  ApiU  25-27.  1972,  Mr.  Walter 
M.  McMurtry.  Jr.,  president  of  ICBIF, 
testified  on  problems  that  face  that 
effort, 

I  would  like  to  Include  the  text  of  Mr. 
McMurtry's  remarks  at  this  time: 

TESTIMONY  OW  WaLTH  M    McMURTKY,  Jr. 

As  a  Conununlty  Qevelopment  Corporation 
bom  out  of  the  IMI  rlote  in  Detroit,  op- 
erating right  uQ  the  middle  of  the  ghettos — 
only  a  few  blocks  from  areas  that  are  stUl 
leveled  from  those  days  and  nights  oT  fire 
and  destruction— we  at  ICBIF  believe  that 
we  are  particularly  qualified  to  speak  to  the 
question  of  minority  business  devrtopment. 

We  believe,  furthermore,  that  ICBIP's  be- 
ing entirely  black-controlled  and  black- 
operated  gives  ua  a  special  Insight  into  the 
problems  that  face  any  attempts  to  stimu- 
late black  and  other  minority-owned  busi- 
ness through  expansion  of  existing  businesses 
or  creation  of  new  businesses,  thus  helping 
black  Inner  cities  become  stronger  economic 
entitles.  gal;j  seme  degree  of  economic  In- 
dependence, and  achieve  se'.f-determinatlon. 

In  the  four  and  a  half  years  that  we  have 
been  ni  existence,  we  have  started  the  first 
black -owned  bank  in  Detroit  the  first  black- 
ow^ned  lumber  yard,  the  first  black-owned 
stamping  plant,  the  first  black-owned  large- 
scale  food  processuig  plant,  and  the  first 
black-owned  fiber-glass  manufacturing 
operation 

Altogether,  we  have  been  Instrumental  in 
raising  M  3  million  for  Inner  city  businesses 
We  hate  started  i>t  assisted  »4  minority- 
owned  businesses — providing  them  with  t1  9 
mlliktn  In  loans  and  Investment  capital  and 
helping  th«ni  levers^  it  86  1  These  busl- 
iiSbaes  have  added  990  million  In  assets  to  the 
acoaotcy  and  7«0  n«w  )oba. 


We  have  assisted  over  480  inner  city  busi- 
nessmen In  packaging  loans. 

And  we  have  provided  managerial  and 
technical  asBistancs  as  wall  a«  financial  as. 
sistance  We  have  already  counseled  more 
than  800  Inner  city  businessmen,  and  our 
computerized  accounting  service  has  help>e<l 
over  40  black  businesses  get  on  a  sounder 
footing. 

Finally,  we  have  been  responsible — di- 
rectly or  indirectly — for  the  formation  of  a 
number  of  other  organisations  that  are 
spurring  black  economie  development  in 
Detroit:  BDC  (The  Bconomlc  Development 
Corporation  of  Greater  Detroit  i .  PRIMK 
( Pooled  Resources  Investing  in  Minority  En- 
terprises, a  MB3BIC)  ,  the  Ptrst  Independ- 
ence National  Bank  (now  the  tenth  largest 
minority-controlled  bank  in  the  country 
MC3  (Metropolitan  Contractors  Credit  Cor- 
poration, a  non-profit  service  corporation 
that  provides  mana^^ment  and  technical 
support  and  financial  counseling  to  minorltv 
contractors),  and  IBDP  (the  Independence 
Development  Fund,  a  Local  Development 
Company  created  under  the  502  Program 
of  the  Small  Business  Administration  Act 
to  provide  direct  seed  money  for  new  mi- 
nority businesses  In   Special   Impact   areas) . 

We  have  a  professional  staff  that  works 
overtime — and  often,  weekends — as  a  mat- 
ter of  course  We  have  a  38  man-and- 
woman  board  that  puts  In  untold  volunteer 
hours — a  forum  where  every  economic  and 
political  segment  of  the  black  community 
Is  represented,  as  well  as  every  ideology  from 
moderate  to  ultra-mUttant,  resulting  In  a 
total  community  Involvement  in  ICBIP  that 
couples  with  ICBIP's  total  Involvement  with 
the  community  to  become  a  maior  source 
of  strength 

And  yet — despite  our  achievement,?  de- 
spite our  work — we  often  wonder  whether 
ours  may  not  verv  well  be  a  futile  effort, 
destined  to  eventual  failure. 

The  fact  18,  only  37  businesses  of  the  64 
we  started  are  still  In  existence  And  of  these 
27,  only  five  show  potential  to  become  highly 
profitable  over  the  next  five  years,  with 
maybe  another  nine  reaching  profitability 
over  a  longer  term. 

When  we  look  at  the  scope  of  our  task, 
we  find  It  dlfllcult  to  understand  why  the 
rate  of  failure  has  not  been  even  higher: 

We  are  trying  to  build  new  businesses  In 
the  ghettos,  not  In  affluent  siib-irbs,  build 
businesses  that  usually  sell  to  a  market  at 
the  lowest  economic  levels,  a  market  that 
is  still  feeling  the  effect  of  a  severe  recession 
that  brought  It  30"^  unemployment — as 
compared  to  about  ic^r  for  Detroit  and 
0%  nationwide — at  the  same  time  that  It 
faces  continuing  erosion  of  Its  purchasing 
power  .  .  . 

The  people  we  are  training  have  beea 
handicapped  by  historically  Inferior  educa- 
tion, little  ofjportunlty  to  gain  management 
experience,  and  a  heritage  that  has  under- 
standably looked  on  business  as  cutslde  Its 
range 

And  the  lack  of  adeq\;ate  investment  capi- 
tal has  meant  that  most  of  the  enterprises 
we  have  started  have  been  chronically  under 
capi*all7ed. 

We  have  to  face  the  fart  that  the  entire 
minority  business  development  profrram  Is 
based  on  premues  and  requlremerrts  that  are 
often  rompletely  lllog'.cal 

Example  number  one  The  Illogical  prem- 
ise that  businesses  can  bec.>me  immediate 
successes  even  when  they  are  run  by  often- 
Inexpenenced  people,  they  are  located  In 
blighted  areaj*  and  ti-.ev  are  restricted  to  a 
poverty  market  Yet,  that  is  exactly  what 
banks  and  government  agencies  seem  to  ex- 
pect 

Banks  and  these  agencies  should  realize. 
tlrit.  that  new  minortty-owned  businesses 
are  usually  the  highest  kiiid  of  risk  ven- 
tures. 

It  inl«lit  be  more  appropriate,  then  if  their 
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expectations  followed,  instead,  those  of 
s>;)phlstlcated  venture  capital  funds,  whose 
experience  seems  to  indicate  that  a  ratio  of 
one  success  in  a  portfolio  of  ten  companies 
is  normal. 

It  might  be  more  appropriate,  too,  for 
them  to  use  the  same  evaluation  standards 
a6  those  venture  capital  funds,  which  real- 
ize that  a  startup  often  requires  three  to 
four  years  to  turn  the  corner.  It  is  signifi- 
cant that  when  Qeneral  Electric  Company 
recently  started  Its  own  venture  capital  fund, 
OE  funded  it  for  five  years  and  gave  It  a  free 
hand  for  that  period.  It  realized  that  it 
would  take  at  least  that  long  before  a  proper 
evaluation  could  be  made. 

Example  number  two:  The  SBA's  Illogical 
requirement  that  there  must  be  "reasonable" 
personal  capital  Invested.  Our  experience  has 
been  that  there  Is  often  little  relationship 
between  the  chance  of  a  buslness's  success 
in  the  Inner  city  and  the  personal  capital 
invested  by  the  applicant.  Its  success  Is  much 
more  likely  to  depend  on  the  buslness's  mar- 
ket potential,  the  demand  for  its  products, 
the  applicant's  business  contacts,  his  abili- 
ties, his  ambition,  and  his  desire  to  work. 
The  sad  fact  is  that  most  Black  potential 
entrepreneurs  who  might  meet  these  criteria 
usually  do  not  have  the  capital  necessary  to 
go  Into  business.  If  SBA  is  unwilling  to  allow 
HUD,  Model  Cities,  and  EDA  funds  to  be 
used  to  furnish  the  required  private  share 
of  the  loans,  the  very  people  whom  the  pro- 
gram should  be  helping  will  continue  to  be 
kept  out  of  the  economic  malustream^ — and 
the  only  ones  heljjed  will  be  those  who  could 
qualify  for  other  financing  and  therefore 
least  need  Its  help. 

We  should  recognize  the  fact  that  minor- 
ity business  development  is  not  necessarily 
good  business  investing  nor  sound  lending. 
This  Is  why  banks  and  lending  agencies  have 
been  dragging  their  feet.  But  we  should  not 
expect  it  to  be.  In  view  of  the  size  of  the 
task.  What  we  are  really  talking  about  Is  not 
minority  business  development  but  com- 
munity economic  development,  addressing 
ourselves  to  the  critical  problems  of  "depend- 
ency, chronic  unemployment,  and  rising 
community  tension."  What  we  are  really 
talking  about  Is  not  safeguarding  loans  and 
Investmeutfi,  but  saving  the  Inner  cities — 
and  consequently  our  cities.  And  If  It  Is  our 
cities  and  the  country  that  will  be  the  real 
beneficiary,  then  It  Is  really  the  government 
that  should  bear  the  risks  Involved,  rather 
than  the  private  sector. 

What  we  need,  therefore.  Is  a  realistic  at- 
titude toward  what  we  are  really  trying  to 
do  and  a  corresponding  change  In  approach. 

Example  number  three ;  The  SBA's  illogical 
requirement  that  MESBICs  cannot  Invest 
more  than  20  percent  of  their  capital  In  any 
single  Investment.  In  view  of  the  limited 
capitalization  of  most  MESBICs,  this  effec- 
tively eliminates  from  consideration  those 
businesses  most  likely  to  benefit  the  speclEU 
Impact  areas:  large  businesses  that  will  em- 
ploy significant  numbers  of  employees.  It 
reduces  Investments  to  smaller  companies 
that  are  usually  marginal. 

Example  number  four:  The  SBA's  Illogical 
policy  of  spreading  its  funds  over  many  pro- 
grams. As  a  result,  the  average  grant  has 
been  tl  million,  a  small  amount  in  any  urban 
area.  Consequently,  Special  Impact  programs 
usually  have  little  Impact  on  the  poverty 
areas  they  are  supposed  to  help.  Further- 
more, annual  funding  means  that  while  a 
group  may  receive  enough  money  to  start 
operating.  It  cannot  be  sure  of  continuing 
to  receive  the  funds  necessary  to  keep  on 
operating  and  eventually  becoming  success- 
ful. 

Example  number  five:  HUD's  Illogical  re- 
quirement that  the  Indigenous  poor  make  up 
the  bulk  of  the  governing  boards  of  Model 
Cities  programs  and  Involve  themselves  in 
Its  day-to-day  activities.  While  the  concept 
of  citizen   Involvement  and  :t>artlclpatlon   is 
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adnUrable,  It  must  be  balanced  by  the  fact 
that  many  of  these  people  do  not  have  the 
background  or  administrative  experience  to 
make  major  program  decisions.  If  one  of  the 
fundamental  purposes  of  these  programs  Is  to 
expand  jobs  and  Income  opportunities,  we 
should  consider  the  proposition  that  success 
of  these  programs  may  be  as  Impcntant  as 
citizen  participation  and  Involveinent  in 
them — and  that  the  local  administering 
agency  should  therefore  be  given  greater 
leeway. 

Example  number  six:  OEO's  illogical  re- 
quirement that  funds  be  invested  only  in 
the  special  Impact  area.  Since  this  is  a 
poverty  area,  and  usually  a  high-crime  area. 
it  is  often  the  worst  possible  area  in  which 
to  locate  a  business.  We  should  carefully 
examine  the  possibility  that  a  business  may 
serve  the  area  more  effectively  by  locating 
somewhat  outside  It,  where  It  has  a  better 
chance  of  success,  but  be  easily  accessible  to 
It  and  employ  people  from  the  area 

Altogether,  we  cannot  help  but  feel  that 
there  is  a  lot  of  room  for  Improvement  In 
minority  business  development.  We  have 
touched  on  a  few  of  the  aspects  that  disturb 
us.  We  would  like  to  mention  also  some  of 
the  difficulties  faced  by  Community  Develop- 
ment Corporations: 

PMrst,  there  Is  the  availability  of  funds. 
Given  the  scope  of  the  task  in  each  urban 
area — practically  equivalent  to  bringing  an 
underdeveloped  country  to  Western  levels — 
the  funds  committed  to  minority  business 
development  are  frlghteningly  inadequate. 
What  we  are  doing  Is  no  more  than  trying  to 
turn  a  desert  Into  a  garden  with  an  ordinary 
garden  hose. 

Second,  there  is  the  problem  of  continuing 
funding.  Being  funded  on  an  annual  basis 
by  a  number  of  different  agencies  means 
that  we  have  to  devote  an  Inordiiiate  amount 
of  time  to  preparing  proposals  for  each  of 
these  agencies  and  justifying  our  perform- 
ance. We  recently  estimated  that  we  spend 
at>out  six  months  of  the  year  working  on 
budgets  and  proposals,  leaving  only  six 
months  for  activities  directly  connected  with 
business  development. 

Third,  stlU  dealing  with  funding.  Is  the 
fact  that  our  uncertainties  connected  with 
renewal  mean  that  we  cannot  recruit  eflec- 
tlvely  It  Is  extremely  difficult  to  attract  the 
caliber  of  personnel  required  for  the  task 
when  we  cannot  guarantee  them  employ- 
ment past  the  life  of  o\ir  Immediate  funding. 
These  same  uncertainties  mean  that  we  can- 
not be  sure  that  we  can  continue  to  uurtiu'e 
a  business  through  its  growth  stages. 

Fourth,  there  is  the  problem  of  perform- 
ance and  performance  standards.  We  are 
breaking  new  ground — as  are  other  Com- 
munity Development  Corporations  through- 
out the  country — yet  there  Is  no  official 
channel  through  which  expertise  can  be 
shared  nor  achievements  compared  We  are 
still  being  compared  against  unrealistic 
standards— conventional  banking  and  lend- 
ing experience — rather  than  venture  capital 
experience  As  a  result  we  often  find  agencies 
critical,  when  they  should  be  helpful  and 
sympathetic 

Fifth,  there  Is  the  multiplicity  of  pro- 
grams It  sometimes  seems  to  us  that  every 
government  agency  has  Its  own  minority 
business  development  program;  its  own. 
completely  different  requirements  for  quali- 
fications: and  Its  own.  completely  different 
guidelines  for  administering  its  programs  - 
often  In  conflict  with  those  of  other  agencies 
These  tigencles  start  from  differing  biases — 
some  sociological,  others  philosophical .  still 
others  professional  The  result:  Overall,  an 
undecisive  attack  against  a  problem  that  be- 
comes more  critical  every  day 

What  then  is  required? 

The  problem  Is  too  massive  for  us  to  pro- 
vide a  single,  simple  answer.  We  can  only 
speak  for  Community  Development  Corpora- 
tions— and.  even  then,  only  for  ourselves. 
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But  a  good  beginning  might  well  be  a  real- 
ization that  minority  business  development 
la  not  Just  the  minorities'  problem  .  .  .  that 
It  is  the  nation's  problem  ,  .  .  that  its  Lm- 
pon&nce  to  our  futtire  requires  a  commit- 
ment fsir,  far  greater  than  any  current  token 
approach  .  .  .  that  it  requires  a  concentrated, 
carefully  thought-out  attack,  with  responsi- 
bility and  resources  vested  in  Just  one 
agency  .  .  .  that  change  will  come  slowly,  that 
successes  may  be  rare  .  ,  that  we  neied  co- 
operation and  assistance,  not  a  negative  atti- 
tude— and  boldness  and  a  willingness  to  take 
risks  commensurate  with  the  stakes,  not 
overcautlon  and  heslstancy  .  and  finally,  a 
realization  that — as  in  war— we  cannot  afford 
to  lose,  no  matter  the  costs,  and  we  m.ust  all 
work  toward  the  same  end. 


THE  JEWISH  CHILD  CARE  .ASSOCIA- 
TION CELEBRATES  ITS  150TH  AN- 
NIVERSARY 


HON.  EMANUEL  CELLER 

or    NrW    YORK 

IN   THE   HOUSE    OP   REPRESENTATIVBS 

Thursday,  May  11.  1972 

Mr.  CELLER.  Mr.  Speaker,  it  is  hard 
to  conceive  of  a  time  in  our  country  when 
there  was  no  support  for  the  orphaned  or 
destitute  child  except  the  public  alms- 
house; when  private  charity  alone  coped 
with  human  need.  For  today  we  accept 
without  reservation  the  principle  that  it 
is  the  function  of  government  to  care 
for  the  needy,  the  handicaE>ped.  the  ill 
and  the  helpless. 

Yet  It  was  1875  before  my  own  State, 
New  York,  passed  the  so-called  children's 
law  ordering  the  removal  of  aii  children 
over  the  age  of  2  from  the  public  alms- 
houses and  requiring  impoverished 
youngsters  to  be  placed  at  public  expense 
in  hcMnes  or  institutions  run  by  people 
of  their  parents'  faith.  And  it  was  not 
until  1915  that  New  York  passed  the 
Child  Welware  Act  granting  allowances 
to  widows  with  children  under  the  age 
of  16.  Widespread  benehts  for  fanulies 
and  children  were  unknown  until  the 
1930's — the  era  of  the  New  Deal  and  the 
great  depression. 

One  hundred  and  fifty  years  ago.  how- 
ever, when  New  York's  Jewish  population 
numbered  500,  only  the  city's  one  syna- 
gogue gave  help  to  the  needy  of  the 
Jewish  faith.  In  April  1822,  therefore,  a 
handful  of  concerned  citizens  joined  to- 
gether to  form  the  Hebrew  Benevolent 
Society  to  provide  rehef  for  the  poor,  the 
ill,  and  the  orphaned.  By  1860,  when  the 
society  opened  its  first  home  for  orphans, 
later  known  as  the  Hebrew  Orphan  Asy- 
lum, the  Jewish  peculation  had  multi- 
plied and  Jewish  children  were  among 
the  homeless  "street  arabs"  who  roamed 
and  slept  in  the  streets. 

This  began  more  than  a  century  of 
partnership  between  government  and  the 
voluntary  child  care  organizations  of 
New  York  City.  Almost  from  the  begin- 
ning New  York  State  and  New  York  City 
helped  to  finance  the  agencies  that  to- 
day form  the  Jewish  Child  Care  Associa- 
tion of  New  York  because  they  believed 
the  agencies  were  performing  a  public 
task.  However,  the  leaders  of  these 
groups   were   never   content  merely   to 
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spend  what  government  gave  them.  The 

fundamental  commitment  of  the  Jewish 
commumty  to  charity  and  to  the  con- 
cept of  excellence  impelled  them  to  at- 
tempt to  provide  for  the  orphaned  and 
destitute  what  each  wo'jld  have  desired 
for  his  o'*n  child. 

As  early  as  1876  the  noted  philanthro- 
pist and  commissioner  of  the  New  York 
State  Board  of  Charities.  William  P. 
Letchworth  noted  with  special  approval 
■the  thoroughness  of  the  work  being 
done  and  the  zeal  actuating  the  workers" 
of  the  Hebrew  Orphan  Asylum.  Eldndge 
T.  Gerry,  president  of  the  New  York  Soci- 
ety for  the  Prevention  of  Cruelty  to 
Children,  was  equally  enthusiastic  about 
the  quality  of  Jewish  child  care : 

with  all  my  experience  Ui  the  management 
of  Institutions  for  the  beneat  of  children.  I 
have  yet  to  find  any  which  compare  with 
those  In  charge  of  your  people. 

He  wrote  to  the  president  of  the  He- 
brew Sheltering  Guardian  Society; 
I  only  wish  that  the  example  which  your  In- 
stitution has  set  would  be  followed  by  others. 
because  your  system  demonstrates  how  easily 
and  how  well  children  may  be  cared  for 
where  proper  officers  are  selected,  proper 
buildings  procured,  and  a  proper  supervi- 
sion given  to  the  entire  work  by  persons  of 
Intelligence  and  education. 

Today  questions  are  raised  about  the 
place  of  the  voluntary  agency,  and  espe- 
cially about  the  sectarian  agencies.  To 
know  the  hlstorj-  of  Jewish  child  care  is 
to  understand  the  vital  importance  of  the 
volunteer  citizen's  role  in  protecting  chil- 
dren, and  the  value  of  widespread  volun- 
teer participation  in  child  welfare  pol- 
icymaking. Through  massive  waves  of 
Immigration,  through  wars  and  depres- 
sions, the  civic -m'nded  leaders  who 
headed  New  York's  Jewish  orphanages 
successfully  met  the  most  difficult  chal- 
lenge of  all — the  challenge  of  change 

Their  accomplishments  were  remark- 
able They  developed  one  of  the  first  cot- 
tage plan  children's  Institutions  in  the 
United  SUtes,  the  Pleasantvllle  Cottage 
School  in  Westchester  County,  described 
in  1912  by  the  director  of  the  Child  Help- 
ing Department  of  the  Russell  Sage 
Foundation  as  "imdoubtedly  the  best 
equipped  institution  for  children  in  the 
world."  Child  care  workers  from  Europe 
and  America  came  to  study  it,  and 
within  5  years  three  new  institutions 
were  built  on  identical  patterns.  Harvard 
University  requested  a  special  display  of 
pictures  and  charts  describing  the  insti- 
tution and  its  program  as  a  permanent 
exhibit  in  the  university's  Social  Ethics 
Museum.  Leading  educators  hailed  the 
Pleasantvllle  education  program  as  "pio- 
neering" and  a  "racial  advance  in  pro- 
gressive education." 

Jewish  child  care  agencies  in  New 
York  City  created  the  first  child  guidance 
clinic  within  a  children's  institution;  de- 
veloped foster  family  care;  campaigned 
for  and  won  widow's  subsidies  so  that 
children  could  be  maintained  m  their 
o^Ti  homes:  developed  the  small  group 
residence  as  an  alternative  form  of 
placement,  particularly  for  adolCvScents : 
recognized  the  importance  of  the  role  of 
foster  parents  as  early  as  1919. 

The  Jewish  Child  Care  Association  has 
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continued  the  pioneering  traditions  of  Its 
ancestor  agencies.  It  can  be  fairly  said 
that  no  other  agency  In  the  United 
States  can  claim  a  greater  list  of  pro- 
gressive experiments  and  Innovations  to 
serve  children.  The  Jewish  Child  Care 
Association's  administrators  and  board 
members  have  helped  clarify  to  the  pub- 
lic the  need  for  increasingly  complex  and 
costly  programs  to  serve  today's  very- 
troubled  children  and  families. 

In  1952  the  Family  Day  Care  Service 
was  created  for  care  of  very  voung  chil- 
dren, too  young  for  group  care,  whose 
mothers  needed  to  work  Jointly  spon- 
sored b\  Eisman  Day  Nursery,  it  has  be- 
come a  valuable  preventive  .service  In 
safeguarding  yoimg  children  aged  6 
months  to  3  years  from  the  hazards  of 
unsupervised  placement.  Struggling  par- 
ents have  been  unable  to  avoid  recourse 
to  welfare;  families  have  been  helped  to 
remain  together  and  placement  has  been 
avoided. 

Within  the  last  year  two  unusual  resi- 
dences have  been  opened  by  the  associa- 
tion. One  is  Vemondale.  a  spacious  apart- 
ment to  house  eight  severely  orthopedi- 
cally  handicapped  children  and  resident 
houseparents.  These  are  children  who  no 
longer  need  care  in  a  hospital  setting. 
but  who  have  no  family  able  to  take  them 
home.  In  'Vemondale  youngsters  live  In 
a  family-like  setting,  attend  special  pub- 
lic school  classes  for  the  handicapped, 
and  have  the  opportunity  to  know  other 
children  without  handicaps.  The  re.sl- 
dence  prevents  unnecessary  hospitaliza- 
tion, which  is  costly  in  both  human  and 
In  financial  terms.  It  will,  it  Is  hoped, 
demonstrate  that  such  handicapped 
yoimgsters  can  live  useful  and  productive 
lives  outside  of  hospitals  or  Institutions. 

A  second  unique  residence  has  been 
opened  In  the  East  Village  of  New  York 
City  for  young  rimaways.  It  offers  coim- 
sellng,  medical  and  other  services  for 
eleven  young  people,  aged  12  to  18,  dur- 
ing a  2-week  stay.  It  is  designed  as  a  pre- 
ventive service  to  shelter  yoimgsters 
from  the  threatening  pattern  of  East 
Village  street  life  while  staff  works  with 
the  runaways  to  facilitate  a  return  home, 
or,  when  this  is  not  possible,  help  Ln  job 
finding  and  educational  and  vocational 
planning. 

The  Pleasantvllle  Cottage  School,  now 
a  residential  treatment  center  for  the 
emotionally  disturbed,  has  recently  ini- 
tiated a  day  treatment  program  for  chil- 
dren of  the  Westchester  area  to  provide 
therapy  for  severely  troubled  youngsters 
who  might  otherwise  require  placement 
in  a  State  hospital. 

This  year  the  Jewish  Child  Care  Asso- 
ciation of  New  York,  led  by  Edward  El- 
man,  its  current  president,  is  marking 
the  150th  anniversary  of  the  founding  of 
the  Hebrew  Benevolent  Society,  its  oldest 
predecessor  agency  and  the  oldest  Inde- 
pendent Jewish  philanthropic  organiza- 
tion in  the  United  States. 

As  a  central  feature  of  this  sesquicen- 
termlal  observance,  the  association  is  un- 
dertaking a  major  development  cam- 
paign to  expand  and  improve  Its  services 
to  the  most  deprived  of  our  children — the 
mentally  retarded  and  the  emotionally 
disturbed.  A  $7  million  building  program 
is  underway  to  build  a  completely  new  fa- 
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dllty  for  its  Innovative  Edenwald  School 
for  the  retarded — a  creatively  planned 
new  plant  to  rise  on  the  association's 
property  at  Pleasantvllle,  N.Y.,  which  wUl 
double  its  capacity  to  serve  retarded  boys 
and  girls  and  wlU  also,  for  the  first  time, 
provide  day  care  and  treatment  as  well  a« 
residential  treatment.  The  projected  pro- 
gram also  includes  complete  remodeling 
of  the  residential  cottages  of  the  Pleas- 
antvllle Cottage  School. 

How  the  association's  record  of  service 
IS  viewed  by  world  leaders  concerned  with 
the  welfare  of  children  Ls  indicated  by  the 
hundreds  of  messages  received  on  the 
occasion  of  Its  sesquicentennlal  bnmch 
on  April  16  at  the  Hotel  Pierre  In  New 
York  City.  I  cite  a  few  of  these. 

Prom  Qolda  Melr.  the  Prime  Minister 
of  Israel ; 

In  the  150  years  that  have  passed  since  the 
founding  of  your  Association,  the  Jewish 
people  has  undergone  agonized  change  Mil- 
lions were  uprooted  and  millions  died  In  the 
flames  of  the  Holocaust,  among  them  one 
million  children.  Some  of  our  people  were 
more  fortunate  and  found  new  opportuni- 
ties in  conditions  of  freedom,  the  majority 
In  the  United  States  and  Israel. 

Jewish  communities  rebuilt  their  tradi- 
tional institutions,  with  their  emphasis  on 
human  welfare.  The  needs  of  children  have 
always  been  given  highest  priority  and  It  was 
to  be  expected  that  the  Jewish  ChUd  Care 
Association  would  aspire  to  the  highest 
standards  of  quality  and  excellence  Their 
services  and  Institutions  have  set  patterns 
and  Influenced  practice  on  the  wider  Amer- 
ican scene,  and.  indeed,  are  In  the  forefront 
of  professional  Interest. 

We  Join  In  your  pride  at  the  satisfaction 
you  must  derive  from  the  knowledge  that.  In 
achieving  your  objectives,  you  have  helped 
thousands  of  tragic  and  troubled  children 
to  And  happiness  and  self-fulfillment. 

Prom  the  Honorable  John  V.  Lindsay. 
Mayor  of  the  city  of  New  York: 

I  am  honored  to  Join  In  this  celebration 
of  the  150th  anniversary  of  one  of  New  York 
City's  proudest  Institutions. 

The  Jewish  Child  Care  Association  Ls  the 
product  of  that  wonderful  humanitarian 
tradition  of  the  Jewish  community  in  which 
the  community  assumes  the  responsibility  for 
caring  for  Its  needy.  With  the  founding  of 
the  Hebrew  Benevolent  Society  In  1822,  New 
York's  Jewish  community  set  up  a  mecha- 
nism to  channel  Its  resources  toward  people 
without  means.  Since  that  time  the  Hebrew 
Benevolent  Society  has  evolved  Into  a  net- 
work of  sophisticated  Institutions  with  the 
most  up-to-date  and  effective  social  welfare 
programs. 

The  progress  the  Jewish  Child  Care  As- 
sociation has  made  in  developing  Innovative 
programs  for  helping  young  people  has  been 
truly  outstanding.  The  pressures  of  urban 
life  have  cretited  a  greater  need  than  ever 
before  for  treatment  of  physical,  emotional 
and  psychological  problems.  Those  working 
with  the  JCCA  have  made  a  ver>-  real  con- 
tribution to  making  better  lives  for  many 
New  Yorkers  by  emphasizing  and  providing 
the  facilities  for  Individualized  care.  Many 
young  people  are  now  provided  with  the  sup- 
port and  security  necessary  to  return  them 
to  mental  and  physical  health.  The  JCCA  has 
thus  provided  an  Invaluable  service  for  all 
of  us. 

Prom  Guy  de  Rothschild,  president. 
Ponds  Social  Juif  Unifi6,  France: 

I  want  to  take  this  opportunity  to  tell  you 
how  much  the  French  Jewish  Community. 
Its  leaders,  its  professional  body  of  social 
workers  have  appreciated  and  been  Inspired 
and  guided  by  the  example  of  your  Assocla- 
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tion.  Its  programs.  Its  achievements.  We 
know  what  a  unique  task  your  Aaaodatlon 
has  fulfilled,  not  only  in  daily  practice,  but 
m  the  research  field  as  well;  and  by  spread- 
ing thus,  far  out  of  the  United  States,  new 
principles  and  methods  In  helping  children 
and  families  with  their  problems. 

.\s  your  agencies  have  done,  we  also  over 
tlie  years,  have  tried  to  go  from  child  place- 
ment as  an  answer  to  all  children's  difficul- 
ties to  preventive  work  with  families.  We  too 
have  abandoned  the  Idea  of  large  anonymous 
child  care  Institutions  for  cottage-plan  sys- 
tems, oti-campus  group  living,  small  treat- 
ment apartments  for  adolescents,  foster  home 
placements. 

More  than  ever,  examples  of  associations 
like  your  own  who  over  150  years  have  been 
able  to  adjust  their  programs  to  new  needs, 
to  new  populations.  In  a  changing  society, 
will  help  us  here  to  overcome  present  prob- 
lems. 

Prom  W.  Keith  Daugherty  of  the 
Family  Service  Association  of  America: 

Your  agency  has  been  at  the  leading  edge 
of  child  welfare  services  In  this  country 
for  a  long  lime.  May  the  next  150  years  be  as 
honorable  and  rewarding. 

As  a  public  official  I  believe  strongly 
in  the  need  for  voluntar>'  citizen  par- 
ticipation In  services  to  children  and 
families.  The  joint  endeavor  by  public 
and  private  sectors  to  better  the  lives 
of  the  impoverished,  the  handicapped, 
and  the  helpless  is  a  precious  AmerlcAn 
tradition.  It  has  endured  becau.se  it  has 
proved  its  worth  beyond  doubt  For  the 
voluntary  agencies,  by  their  willingness 
to  support  experiment  and  innovation — 
to  look  for  new  and  better  ways  to  help 
people — have  often  led  the  way  to  re- 
form and  to  progress. 

Certainly  we  cannot  claim  that  we 
have  reached  a  point  in  social  welfare 
where  there  is  no  further  need  for  re- 
form or  progress.  The  enormous  human 
problems  of  our  society  and  of  our  cities 
today  challenge  us  to  redoubled  effort.  It 
is  my  sincere  wish  that  the  partnership 
between  our  Government  and  Its  citizens 
will  continue  in  the  joint  effort  to  find 
humane  solutions  to  the  problems  of 
troubled  families  and  children  and  that 
the  Jewish  Child  Care  Association  of 
New  York  wUl  continue  to  be  a  moving 
force  for  the  next  150  years. 


THE  REAL  MEANING  OF  SOCIAL 
JUSTICE 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  11,  1972 

Mr  CRANE.  Mr.  Speaker,  there  is 
much  discussion  about  what  Is  loosely  re- 
ferred to  as  "social  justice."  It  is  said  that 
when  some  men  have  more  property  than 
others,  when  some  men  achieve  more  in 
life  than  others,  when  anything  which 
differentiates  between  men  and  women 
leaves  some  with  a  higher  status  than 
others,  that  "social  justice"  has  been 
violated. 

Discu.sslng  this  concept,  the  Reverend 
Francis  E.  Mahaffy.  long  a  missionary  of 
the  Orthodox  Presbyterian  Church  In 
East  Africa,  noted  that — 

■When  the  matter  Is  examined.  It  Is  obvious 
that  this  concept  of  social  Justice  Is  destruc- 
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tlve  of  real  justice.  By  prefixing  the  adjective 
"social"  to  the  concept  of  justice  the  result 
Is  a  destruction  of  proper  Justice  and  a  per- 
version of  true  social  concern. 

The  Reverend  Mahaffy  points  out  that 
social  concern  is  the  responsibility  of  in- 
di\1duals  and  voluntary  associations,  but 
that^ 

It  loses  Its  religious  significance  and 
chauges  Its  nature  the  Instant  It  becomes  a 
political  matter.  It  is  a  human  and  religious 
duty  to  c&re  for  one's  parents,  to  support  the 
aick.  and  to  sJlevlate  suffering  and  famine. 
.  .  .  The  state  cannot  love  our  parents;  It 
cannot  clothe  the  naked  and  visit  the  father- 
less and  widows  In  their  affliction.  ...  All  It 
Is  able  to  do  is  to  use  the  arm  of  force  to  re- 
distribute income. 

What  many  have  done  today  is  to  claim 
those  in  any  kind  of  need  have  a  "just" 
claim  upon  us  and.  accordingly,  have  a 
"right"  to  compel  us  to  provide  them  with 
assistance.  What  they  have  suggested,  in 
effect.  Is  that  Government  perform 
through  compulsion  what  charity  has 
voluntarily  performed.  The  Reverend 
Mahaffy  points  out  that — 

Political  Implementation  of  religious  duty 
removes  material  assistance  from  the  realm 
of  love  to  that  of  force  and  makes  a  mockery 
of  Christian  charity. 

Justice,  and  not  charity,  is  the  true 
province  of  governmental  bodies.  The 
Reverend  Mahaffy  expresses  the  view 
that— 

Justice  Is  blind.  It  guards  the  property  and 
protects  the  life  of  all  alike.  It  does  not  dis- 
criminate between  people.  .  .  To  use  force 
to  take  from  some  to  give  to  others  Is  the  very 
opposite  of  justice  Economic  equality  or  eco- 
nomic redistribution  cannot  be  effected  by 
force  apart  from  an  unequal,  and  thus  unjust, 
treatment  of  individual  citizens. 

As  we  hear  more  and  more  about  "wel- 
fare rights  "  and  a  host  of  other  alleged 
"rights"  to  which  citizens  are  entitled,  we 
would  do  well  to  consider  the  challenging 
essay,  "Social  Justice."  by  PrancLs  E.  Ma- 
haffy. published  in  the  Freeman  of  Sep- 
tember 1963. 

I  share  this  article  with  my  colleagues ; 

Social  Justice 
(By  Francis  E    Mahaffy) 

The  advocates  of  what  Is  called  social  jus- 
tice conceive  of  it  as  relating  primarily  to 
the  economic  status  of  the  individual.  It  Is 
unjust,  in  their  view,  for  some  to  have  great 
wealth  while  others  have  only  Uie  bare  es- 
sentials It  Is  unjust  for  the  price,  rent,  or 
Interest  rate  to  be  "too  high."  Proiits  are 
often  accepted  as  necessary  though  It  is  un- 
just for  them  to  be  "exceeslve."  Private  prop- 
erty Is  not  usually  condemned  in  toto  by 
these  writers,  though  many  of  them  class  Is 
as  a  necessary  evil. 

An  excessive  amount  of  private  property, 
however,  is  generally  condemned  as  unjust 
and  a  warrant  for  the  Increasing  Interven- 
tions of  the  welfare  state 

Many  people  advocate  social  justice  from 
religious  motives.  Some  religious  people  have 
made  the  illogical  Jump  from  the  need  to 
manifest  a  loving  concern  for  those  in  physi- 
cal need  to  the  advocacy  of  i>olltlcal  means  to 
accomplish  this  end.  Professor  Brown  wTltes: 

If  any  man  Is  hungry,  this  Is  both  a  reli- 
gious and  a  pwlltlctil  concern,  and  out  of  a 
religious  concern  for  one  created  in  God's 
Image,  fK>lltloal  means  must  be  devised  for 
ensuring  that  everyone  gets  enough  bread — 
which  is  a  suitable  enough  definition  of  the 
art  of  pwUtlcs.' 


'  Robert  McAfee  Brown,  The  Spirit  of  Prot- 
estantiam  (Oxford,  1061),  p.  20a. 
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Such  thinking  Is  on  a  level  with  alchemy. 
Bread — meaning  all  the  economic  production 
by  whloh  men's  creaturely  needs  are  sup- 
plied— can  be  legislated  into  scarcity  But 
legislation  cannot  produce  bread,  any  more 
than   Incantations  can  produce  gold. 

■When  the  matter  is  examined.  It  Is  obvious 
that  his  concept  of  social  Justice  Is  destruc- 
tive of  real  justice.  By  prefixing  the  adjective 
"social"  to  the  concept  of  Justice  the  result 
Is  a  destruction  of  proper  Justice  and  a  per- 
version of  true  social  concern.  Social  con- 
cern or  fraternity  Is  the  responsibility  of  the 
individual  and  of  voluntary  associations  of 
Individuals  It  often  springs  from  religious 
or  humanitarian  motives.  But  it  loses  its 
religious  significance  and  changes  Its  nature 
the  Instant  It  becomes  a  political  matter  It 
is  a  human  and  religious  duty  to  care  for 
one's  parents,  to  support  the  sick,  and  to 
alleviate  suffering  and  famine.  This  duty  Is 
always  In  the  realm  of  private  and  personal 
relationships  and  can  never  be  properly  ef- 
fected by  impersonal  political  means  The 
state  cannot  love  our  parents;  It  cannot 
clothe  the  naked  and  visit  the  fatherless 
and  widows  In  their  affliction  as  commanded 
by  Christ.  All  It  Is  able  to  do  Is  to  use  the 
arm  of  force  to  redistribute  Income, 

This  personal  concern  and  sympathy  that 
leads  to  material  and  spiritual  help  to  the 
afflicted  and  needy  is  not  a  matter  of  Justice: 
It  Is  In  the  realm  of  the  spirit,  not  of  the 
law.  The  beggar  on  the  streets  of  an  Eastern 
city  does  not  have  a  "Just"  claim  upon  our 
alms.  The  leper  in  an  African  hut  does  not 
have  a  "right"  to  the  services  of  the  medic&l 
missionary  or  to  the  medicines  sent  by  charl- 
teble  Christians.  The  help  given  lies  In  the 
realm  of  charity,  and  charity  Is  no  longer 
charity  If  it  ceases  to  be  voluntary.  It  Is 
unfortunate  that  some  Africans  and  Asians 
are  unable  to  properly  clothe  and  feed  their 
children  or  to  earn  wages  of  more  than  five 
cents  an  hour,  but  it  is  not  necessarily  a 
matter  of  Injustice. 

Love  and  sympathy  for  those  in  need  Is  an 
obligation  laid  upon  the  Christian,  but  to 
Invoke  coercive  political  action  to  accom- 
plish this  distorts  Christianity.  Political  im- 
plementation of  religious  duty  removes  ma- 
terial assistance  from  the  realm  of  love  to 
that  of  force  and  makes  a  mockery  of  Chris- 
tian charity.  The  term  "social"  as  It  Is  used 
by  some  people  to  describe  the  fraternity 
that  should  exist  among  men  is  a  term  that 
loses  its  meaning  when  It  Is  conceived  of  as 
the  demand  of  Justice  rather  than  as  the 
fruit  of  love. 

JTTSnCB    VERSUS    CHAHITT 

The  term  "justice"  should  not  be  confused 
with  "charity."  Justice,  unlike  charity,  is  the 
province  of  the  state.  Justice  Is  blind.  It 
guards  the  property  and  protects  the  life  of 
all  alike.  It  does  not  discriminate  between 
people.  The  economic  status,  religion,  color. 
or  personality  of  the  individual  is  of  no  con- 
cern to  Justice  Justice  is  the  execution  of 
the  law  which  treats  all  men  equally.  In  Its 
exercise  the  state  has  the  monopoly  of  the 
use  of  force.  The  one  who  resorts  to  violence 
of  one  kind  or  another  In  his  dealings  with 
his  fellow  men:  the  murderer,  the  thief,  or 
the  contract  breaker,  Is  the  recipient  of  the 
justice  wielded  by  the  power  of  the  state. 
The  state  has  the  power  of  the  sword  to 
execute  justice. 

Some  feel  that  this  Idea  of  Justice  Is  a  cold, 
heartless  concept.  They  want  the  state  to 
produce  social  and  economic  Justice  as  well. 
They  want  justice  to  Include  a  more  equal 
distribution  of  the  goods  of  this  world.  They 
want  charity  and  sympathy  to  be  effected 
by  the  power  of  the  law.  In  the  process  of 
broadening  the  meaning  of  Justice  to  include 
these  political  activities,  real  Justice  is  de- 
stroyed. The  use  of  force  to  take  from  some 
to  give  to  others  Is  the  very  opposite  of  Jus- 
tice. Economic  equality  or  economic  redistri- 
bution cannot  be  effected  by  force  apart  from 
an  unequal,  and  thus  unjust,  treatment  of 
individual  cltlzer^.  When  this  becomes  the 
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policy  of  the  state,  Justice  no  longer  prevails. 
The  adjective  "social"  destroys  the  noun 
"Justice." 

Nor  may  the  concept  of  Justice  be  broaden- 
ed to  include  a  Just  price  or  wage.  Economic 
remuneration  Ls  not  given  on  the  basis  of  the 
Intrinsic  worth  of  a  person  but  rather  on 
the  baisls  of  a  man's  evaluation  of  the  specific 
services  rendered  by  another.  This  subjective 
evaluation  may  differ  widely  In  Individuals. 
One  writer  describes  a  contributor  to  the 
FRjEEMAN  as  the  world's  outstanding  econo- 
mist, while  another  thinks  the  contributors 
to  this  Journal  expound  the  cause  of  a 
decadent  liberalism.  It  Is  not.  a  matter  of 
injustice  that  consumers  evaluate  a  vulgar 
Hollywood  production  more  highly  than  a 
worlc  of  fine  art,  or  the  comic  sheets  than 
the  works  of  Shakespeare.  This  lies  within 
the  realm  of  subjective  value  Judgments  and 
tastes  which  are  not  the  province  of  the 
state  or  of  Justice  to  regulate.  'When  the 
state  determines  the  economic  remuneration 
of  Its  citizens  through  contrcd  of  prices, 
wages,  and  other  means,  this  remuneration 
iisually  favors  those  who  support  the  regime. 
This  Is  not  Justice  but  legal  plunder. 

THE  RESTRICTED  USI  OF  FORCE 

Contrary  to  popular  opinion.  It  Is  only  by 
restricting  the  state  to  the  administration  of 
Justice  and  the  securing  of  Individual  liberty 
that  proper  scope  can  be  given  to  social  con- 
cerns. When  the  state  takes  over  the  ^here 
of  charity  and  seeks  to  replace  personal  love 
and  sympathy  with  Impersonal,  mechanical 
redistribution  by  force,  the  Individual  and 
voluntary  associations  of  individuals  are  no 
longer  able  properly  to  fulfill  their  religious 
obligation  In  this  sphere.  When  the  financial 
and  medical  care  of  our  aging  parents  be- 
comes a  matter  of  supporting  them  by  taxes 
from  everybody  with  a  large  fee  removed 
for  administration  costs  In  the  process.  It  be- 
comes Increasingly  difficult  for  children  to 
show  filial  love  and  care  for  their  parents 
In  obedience  to  the  divine  Injunction.  When 
excessive  taxes  are  used  to  supp)ort  the  ad- 
vance of  socialism  In  Africa  and  South 
America  through  our  government-to-govern- 
ment foreign  aid.  the  Individual  Is  deprived 
of  a  considerable  amount  of  his  means  for 
the  voluntary  support  of  charity.  Private 
colleges  and  schools,  hospitals,  and  other 
works  of  philanthropy  and  charity  sufier  as 
a  result. 

When  the  state  assumes  the  task  of  pro- 
moting social  Justice,  It  leads  to  conflict  on 
the  part  of  various  groups  and  Individuals  to 
get  their  hands  on  this  "economic  Justice." 
Subsidies  are  disbursed  In  terms  of  political 
power;  seldom  is  there  concern  with  the 
character  of  the  Individual  recipient.  'Volun- 
tary chanty,  on  the  other  hand.  Is  highly 
discriminating.  While  charity  may  be  given 
to  those  whose  plight  Is  the  result  of  their 
own  dissipation,  folly,  or  sin.  yet  It  Is  usually 
given  with  care  and  from  a  fjersonal  knowl- 
edge of  the  circumstances  of  the  Individual 
recipient.  Private  charity  tends  to  encourage 
thrift  and  virtue  while  distribution  by  the 
power  of  the  state,  as  Is  becoming  ever  more 
evident,  encourages  vice  and  Indolence.  Why 
should  a  man  seek  a  Job  when  he  can  re- 
ceive sufficient  relief  from  the  government 
while  unemployed?  Why  should  mothers  of 
Illegitimate  children  change  their  habits 
when  they  are  paid  In  proportion  to  the  num- 
ber of  offspring  they  bear  and  all  stigma  Is 
removed?  The  distribution  by  force  leads  to 
the  Idea  on  the  part  of  the  recipient  that 
what  he  gets  Is  his  due.  'W.  O.  Sumner  has 
well  said; 

The  yearning  after  equality  Is  the  offspring 
of  envy  and  covetousness,  and  there  Is  no 
possible  plan  for  satisfying  that  yearning 
which  can  do  aught  else  than  rob  A  to  give 
to  B:  consequently,  all  such  plans  nourish 
some  of  the  meanest  vices  of  human  nature, 
waste  capital,  and  overthrow  civilization.' 
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HOPE    FOR    THE    OPPRESSED 

Only  when  the  state  Is  restricted  to  the 
administration  of  Justice,  and  economic  crea- 
tivity thus  freed  from  arbitrary  restraints, 
will  conditions  exist  for  making  possible  a 
lasting  Improvement  In  the  welfare  of  the 
more  miserable  peoples  of  the  world.  It  Is 
often  this  very  lack  of  Justice  In  the  poorer 
countries  that  keeps  the  people  in  their  low 
economic  state  An  English  economic  advisor 
to  an  African  state  was  shocked  at  the  prev- 
alent low  wages  and  succeeded  In  securing 
a  minimum  wage  law  for  the  land  The  result 
was  that  thousands  of  workers  who  had 
earned  forty  to  fifty  cents  a  day  were  put 
out  of  work  Only  the  more  efficient  and  es- 
sential workers  remained  and  the  whole  econ- 
omy suffered.  It  had  been  Interventions  In 
the  market  by  the  government,  a  lack  of 
Justice,  that  had  kept  the  wages  down  In  the 
first  place  by  preventing  capital  accumula- 
tion and  Investment,  Further  intervention. 
In  the  form  of  the  minimum  wage  law.  only 
aggravated  the  situation,  removing  the  one 
chance  many  had  for  some  economic  Im- 
provement. Were  Justice  present  In  these 
lands,  there  would  be  no  shortage  of  invest- 
ment capital,  for  there  would  then  be  no  fear 
of  unjust  confiscation  or  nationalization. 
Justice  Is  the  one  condition  that  will  lead 
to  economic  Improvement.  Where  there  is 
little  Justice,  there  Is  little  charity.  Only 
where  there  is  Justice  and  freedom  wUl  there 
be  the  opportunity  for  extensive  charity. 

When  seen  In  Its  proper  light.  It  Is  genuine 
social  concern,  sympathy  for  the  less  for- 
tunate, and  love  for  his  fellow  man  that 
prompts  the  advocate  of  limited  government 
to  seek  to  restrict  the  state  to  the  province 
of  Justice.  It  Is  because  he  realizes  that  the 
only  true  and  adequate  charity,  fraternity, 
or  social  help  springs  from  Individual  loving 
concern  for  another  that  he  wants  this 
sphere  free  from  political  control.  He  opposes 
the  concept  of  social  Justice  because  he  wants 
true  Justice  and  because  he  wishes  to  see 
economic  and  social  Improvement  In  the 
world.  He  Is  convinced  that  economic  Im- 
provement cannot  be  effected  by  coercive  re- 
distribution but  will  follow  Justice  and  free- 
dom. He  recognizes  that  charity  and  frater- 
nity cannot  be  legislated;  to  attempt  to  do 
so  is  to  destroy  them.  It  is  because  of  his 
concern  for  Justice  as  well  as  his  concern 
for  social  Improvement  that  he  objects  to 
the  distortion  Involved  In  the  concept  of 
social  Justice.  He  agrees  with  the  words  of 
Frederic  Bastlat; 

"Oovernments  never  take  any  action  which 
does  not  rest  upon  the  sanction  of  force. 
Now.  It  Is  permissible  to  compel  a  person  to 
be  Just,  but  not  to  force  him  to  be  charitable. 
The  law,  when  It  seeks  to  get  action  by  force 
where  morality  brings  It  about  by  persua- 
sion, far  from  elevating  Itself  into  the  do- 
main of  Charity,  falls  Into  the  field  of  Spo- 
liation. .  .  . 

The  proper  domain  of  law  and  of  govern- 
ment Is  J\i8tlce.»" 
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FREIGHT  TRANSPORTATION   WITH 
EMPHASIS  ON  MONTANA 


HON.  RICHARD  G.  SHOUP 

or    MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  11,  1972 

Mr  SHOUP.  Mr  Speaker.  Robert 
Barrett,  a  1972  graduating  student  at  the 
University  of  Montana  in  Missoula,  has 
prepared  a  report  entitled.  "Freight 
Transportation  With  Emphasis  on  Mon- 
tana" for  my  use. 


'  WUllam  Graham  Simmer.  What  Social 
Classes  Owe  to  Each  Other  (Caldwell.  Idaho: 
Caxton,  1962) .  p.  US. 


'Frederic  Bastlat.  "Juilce  and  Fraternity," 
first  published  in  the  Journal  dea  Econ- 
omiates  Parts,  June,  1848. 


It  appears  to  me  that  Mr  Barrett 
worked  very  hard  on  this  study.  I  am  im- 
pressed with  the  thorough  job  he  did  of 
researching  his  subject  matter.  He  in- 
terviewed those  whose  cases  appear  In 
his  report  and  then  did  complete  follow- 
up  studies. 

His  report  Is  one  of  the  few  existing  to- 
day on  current  freight  transportation 
problems.  It  will  be  helpful  to  me  and  I 
hope  to  others  in  considering  the  trans- 
port needs  of  Montana 

His  report  follows: 
P&EioHT  Tbanspostation  WrrH  Emphasis  on 
Montana 
(By  Robert  Barrett) 

PREFACE 

This  paper  Is  concerned  with  transporta- 
tion In  Montana.  It  has  primarily  been 
oriented  to  rail  transportation  and  does  not 
encompass  any  passenger  service  questions. 
As  a  result  when  I  refer  lo  transportation 
questions  and  do  not  differentiate  I'm  refer- 
rtng  to  raU  freight. 

I  have  refrained  from  making  many  con- 
clusions due  to  the  immensity  of  the  prob- 
lems, lack  of  concise  Information  In  many 
areas,  and  the  variety  of  personal  opinions 
as  to  what  role  transportation  should  play. 
If  any  conclusion  were  to  be  made  I  suppose 
It  would  be  that  the  railroads  have  badly 
abused  their  responsibilities  In  the  past  and 
this  abuse  has  shaped  much  of  the  policy 
and  opinion  of  today 

While  reading  this  the  reader  should  keep 
three  questions  In  mind  First,  is  It  imprac- 
tical to  place  the  railroads  at  a  competitive 
disadvantage  due  to  past  performance  or  are 
the  railroads  stUl  so  strong  as  to  warrant  this 
strtct  regulation,  or  does  this  disadvantage 
really  exist?  Second  what  role  should  raU- 
roads  play — a  public  utility,  an  unregulated 
Industiy  subject  only  to  economic  forces,  or 
something  In  between?  Third,  dependent 
upon  the  answer  of  the  second  question, 
what  form  should  government  regulation 
take? 

FREIGHT    CAR    SHORTAGES 

Of  all  the  problems  that  I  have  discovered 
In  my  Interviews  with  Montana  shippers  the 
severest  seems  to  be  the  freight  car  shortages 
In  talking  to  Bob  Heldlng,  past  Secretary  of 
the  Western  Montana  Woods  Product  Associa- 
tion, It  was  estimated  by  Mr  Heldlng  that 
with  sufficient  cars  Montana  could  double 
production  In  some  natural  resource  indus- 
tries. Mr.  Lars  Gallup  of  the  BlUlngs  Office  of 
Pacific  Hide  and  Fur  complained  that  many 
times  rates  quoted  were  useless  since  cars 
could  not  be  obtained  to  handle  the  mini- 
mum loan  requirements.  The  grain  car  short- 
age of  1965  was  a  tremendous  hardship  on 
Montana  farmers. 

Sadly  this  is  a  problem  that  the  whole 
country  faces  but  due  to  such  Montana 
freight  characteristics  as  our  tremendous 
one-way  freight  hauling,  the  large  distances 
to  market  areas,  and  cyclical  pricing  In  many 
of  Montana's  products  Montana  feels  the  car 
pinch  more  severely  than  other  states. 

In  Transportation  Problems  and  Policies  in 
the  Trans-Missouri  West '  It  was  stated  that 
"During  the  northern  plains  boxcar  short- 
age In  the  fall  and  winter  of  1965,  It  became 
obvious  that  the  cause  of  the  problem  was  a 
gross  lack  of  construction  of  new  capacity 
by  the  Eastern  roads"  Further  reference  to 
this  Is  made  In  this  paper  under  Per  diern 
charges  cm  freight  cars.  I  believe  It's  an  over 
simplification  that  the  total  problem  hinges 
around  lack  of  construction  by  Eastern  rail- 
roads but  this  certainly  seems  lo  be  a  major 
factor.  To  be  more  quantitative  In  I960  na- 
tionwide there  were  1,838.292  freight  cars 
compared  to  1.403,343  In  1970  ' 

The  woods  product  Industry,  along  with 
several   other   Montana   Industries,   face   car 


May  11,  1972 


Footnotes  at  end  of  article. 


shortages  due  to  wide  fluctuations  In  prices 
on  their  products.  Many  of  these  cycles  are 
prevalent  throughout  the  country  and  are 
matche<l,^lth  cycles  In  other  Industries  (l.e 
the  con^BTjctlon  Industry).  As  a  result  the 
demand  6n  cars,  particularly  general  pur- 
pose cars  becomes  heavy  at  times  Montana 
could  use  them  the  most. 

There  are  figures  that  Indicate  that  part 
of  the  car  shortages  are  not  dvie  solely  to  lack 
of  cars.  In  Transportation  and  the  Changing 
South  '  the  following  national  averages  were 
given; 

Travel  per  car — 2  hrs/da.; 

Freight  speed— 20  MPH  ;  and 

Empty  car  haulage — 38.7^5  . 

■What  are  some  of  the  possible  solutions 
of  the  freight  car  shortages?  I  have  listed 
three  general  areas;  (1)  increased  fleet  ca- 
pacity, (2)  better  utilization  of  the  fieet. 
(3)  reduced  dependence  on  transportation  at 
periodic  Intervals  While  analyzing  these  sug- 
gestions It  should  be  remembered  that  the 
carriers  alone  would  not  be  able  to  solve 
these  problems:  It  would  require  cooperation 
with  shippers  and  federal  and  local  govern- 
ment. 

First,  increased  fleet  capacity.  According  to 
iASTRO  (America's  Sound  Transportation 
'Review  Oganlzatlon) ,  a  sttidy  group  formed 
In  relation  to  the  rail  Industries  concern  over 
rail  problems,  the  money  required  cannot 
be  generated  Internally  nor  through  new  In- 
vestment. ASTRO  recommends  government 
backed  loans,  a  national  fund  at  low  Interest 
rates  to  be  made  available  to  railroads  In 
critical  need,  restoration  of  the  Investment 
credit,  and  a  quasi-public  organization  to 
acquire  a  fleet  of  free  running,  general  pur- 
pose freight  cars  The  needs  and  substantia- 
tion of  the  first  two  ASTRO  recommenda- 
tions could  best  be  supplied  by  them  but  the 
third  and  fourth  recommendations  I'd  like 
to  add  to  Montanans  have  been  pretty  clear 
In  their  feelings  alxiut  the  share  corpora- 
tions pay  of  taxes.  I'd  hesitate  to  say  that 
Montanans  would  back  a  plan  to  aid  the 
transportation  Industry  that  would  Include 
a  7%  Investment  credit  A  quasi -public  cor- 
poration, the  ownership  distributed  among 
the  nation's  railroads,  could  bring  abcmt 
real  efficiencies  In  research,  development,  and 
production  of  freight  cars  and  motive  units. 
at  no  cost  to  the  taxpayers. 

Second,  better  utilization  of  the  fleet.  Bet- 
ter utilization  means  Improving  the  averages 
on  car  travel,  freight  speed,  empty  haulage. 

First,  It  has  been  estimated  that  Impiov- 
ing  loading  time  on  each  car  by  lO':;  would 
have  the  effect  of  Increasing  the  national 
fleet  by  150,000  cars.  Most  of  my  information 
concerning  Improved  loading  Is  In  the  sec- 
tion entitled  Demurrage  and  Loading  Tech- 
niques. In  addition  to  that  section  I'd  like 
to  add  some  discussion  about  Improved  sys- 
tems for  keeping  track  of  freight  cars.  I  un- 
derstand the  Santa  Fe  is  experimenting  with 
comptiter  systems  for  tracing  their  cars 
The  efficiencies  of  computer  data  processing 
of  this  type  could  perhaps  be  best  effected 
by  the  nation-wide  corpioratlon  mentioned 
previously  that  owns,  traces,  and  controls 
the  rolling  stock  of  the  nation. 

Second,  Increasing  freight  speed.  This 
would  Involve  Improved  motive  power  and 
Improved  rail  rights-of-way  I  don't  know 
anything  atxjut  motive  power  but  from  what 
I've  heard  the  Japanese  have  made  tremen- 
dous gains  In  this  area  and  i>erhaps  the  gov- 
ernment should  strive  to  establish  lines  of 
communication  between  the  Japanese  and 
American  railroads.  Concerning  improved 
rights-of-way  the  Surface  Transportation 
Act  would  require  states  use  6'r  of  their 
Highway  Trust  Fund  allocations  for  grade 
crossing  protection  and  extend  the  program 
to  non-Federal  roads.  I  would  say  this  would 
have  two  effects'  a  reduction  of  Injuries  and 
deaths  at  rail  crossing  and  more  efflcleiU  rail 
croaslngs.  Once  again,  though  the  problem  Is 
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one  of  responsibility  and  tax  subsidization  of 
the  rail  Industry.  'Who  Is  responsible  for  rail 
crossings;  the  states,  the  railroads  or  both 
and  In  what  proportion? 

The  third  discussion  on  empty  car  haulage 
Is  covered  In  the  section  entitled  One  Way 
Traffic  Problems. 

Last,  reduced  dependence  on  transporta- 
tion at  periodic  times  during  the  year.  This 
could  be  done  In  two  ways;  use  of  terminal 
storage  areas  and  reduction  of  the  price 
cyclee  that  exist  for  many  of  Montana's 
products.  Many  of  the  large  lumber  com- 
panies are  establishing  storage  areas  for 
their  products  at  locations  near  their  mar- 
kets, thus  avoiding  the  need  for  instan- 
taneous transportation.  The  problem  with 
this  Ls  that  most  companies  are  too  small  to 
afford  establishing  these  storage  yards  Per- 
haps affiliations  of  small  producers  could 
overcome  this  handicap  To  fight  the  price 
cycles  many  Industries  have  established  fu- 
tures markets,  that  Is.  prlnes  established  now 
for  delivery  later.  The  lumber  Industry  Is 
getting  pretty  far  Into  this  at  this  time 

PER  DtEM  CHARGES  ON  FREIGHT  CARS 

"Per  Diem"  charges  are  those  charges  a 
railroad  pays  to  another  railroad  for  use  of 
Its  cars.  Many  Montanans  argue  that  the 
freight  ears  owned  by  BN  and  needed  by 
Montana  shippers  wind  up  on  other  rail  lines, 
prtmartly  Eastern  lines.  In  the  analysis  that 
took  place  after  the  Penn  Central  bankruptcy 
It  was  noted  that  Penn  Central  did  not  main- 
tain Its  own  cars  and  relied  heavily  on  thoee 
of  the  other  companies  TTils  would  appear 
to  be  the  tendency  of  many  railroads. 

The  circumstances  listed  above  have 
caused  speculation  that  the  raising  of  per 
diem  charges  may  help  alleviate  Montana's 
transp>ortatlon  problems  by  inducing  other 
railroads  to  return  quickly  BN  freight  cars 
and  Induce  greater  capital  expenditures  for 
boxcar  maintenance  and  construction. 

Per  diem  rates  are  of  three  tyi)e8:  (1) 
straight  daily  rates.  (2(  mileage  rates,  (3) 
incentive  rates.  (1 1  is  a  fixed  sum  charged  a 
railroad  each  day  for  use  of  a  foreign  car 
and  Is  calculated  according  to  the  cost  and 
age  of  the  car.  (2i  Is  a  rate  multiplied  times 
the  number  of  miles  the  foreign  car  travels 
on  a  rail  line,  the  rate  also  dependent  on  the 
cost  and  age  of  the  car.  (3  s  a  rate  similar 
to  ( 1  (  except  It  Is  applied  c.  y  from  Septem- 
ber 1  to  February  38  and  the  revenue  from 
this  Incentive  charge  Is  earmarked  solely  for 
use  on  maintenance  and  building  of  freight 
cars. 

As  an  Illustration  of  the  above  assume  a 
$13,600  car,  3  years  old.  travels  620  miles  on 
a  foreign  railroad.  A  $13,500.  3  year  old  car 
falls  In  the  $13.0O0-»16,0OO  cost  bracket.  0-5 
years  age  bracket.  Therefore,  the  charges  for 
two  days  are ; 

Dally  rate   (2  days  x  $3  97) $7.94 

Mileage  rate    ($.0251   x  620  ml.) 15.56 

Incentive  (2  days  x  $4.64).- —       9,08 

Total    charges 32  58 

Compare  this  to  a  dally  depreciation  rate 
of  between  $1.00  and  $1.50  and  you  can  see 
mlssuse  of  foreign  cars  could  become  very- 
expensive. 

Additional  points  should  be  added.  All  per 
diem  rates  apply  whether  the  car  is  travel- 
ing empty  or  loaded  Rates  do  not  apply  to 
cars  leased  or  owned  by  shippers.  Incentive 
rates  apply  to  plain  XM  boxcars  only. 

The  ICC  requires  the  use  of  the  Incentive 
per  diem  revenue  to  be  in  addition  to  average 
yearly  expenditure  on  equipment  calculated 
from  1964-1968.  That  is.  the  railroads  must 
first  Invest  an  amount  equal  to  the  average 
yearly  amount  spent  in  the  period  1964-1968 
on  maintenance  and  new  con.structlon  and 
then  spend  an  additional  amount  equal  to 
the  incentive  revenue  collected. 

I  refrain  from  making  a  conclusion  as  to 
whether  higher  per  diem  rates  would  cause 
cars  to  be  returned  quickly  It  appears  to 
me  the  rates  would  promote  efficient  use  of 
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foreign  boxcars  but  as  long  as  the  freight 
revenue  Is  on  foreign  lines  the  cars  would 
stay  on  foreign  lines  High  per  diem  rates 
could  be  Instrumental  in  causing  more  box- 
car production  and  was  one  reason  Incentive 
rates  were  installed. 

ONE    WAY    TRArriC    PROBLEMS 

By  reference  to  Ta*5le  1  it  Is  easily  seen 
that  Montana  has  a  terrific  one-way  freight 
haulage  problem  This  results  from  (1)  ex- 
port of  bulk  commodities  such  as  grain  and 
lumber  and  import  of  processed  goods,  i2) 
a  small  market  within  Montana  for  Montana 
products,  (3 1   heavy  use  of  specialty  cars. 

Before  I  cover  (1)  and  (2i  ill  mention 
that  BN  estimates  95  c  of  the  In-bound  grain 
cars  are  empty.  This  has  a  definite  tendency 
to  make  our  one-way  traffic  problem  look 
worse  then  It  Is  since  use  of  specialty  cars 
in  many  instances  result  In  significant  cost 
savings,  enough  to  offset  the  one-way  haul- 
age costs.  But  this  Is  not  to  say  a  problem 
does  not  exist. 

If  It  Is  assumed  that  the  problem  Indicates 
the  solution  then  Montana  must  do  more 
processing  In  the  state  and  create  more  of 
an  In-state  market  for  goods.  But  the  re- 
search done  by  the  Bureau  of  Business  and 
Economic  Research  "  shows  that  Montana's 
p>opulatlon  and  manufacturing  have  de- 
creased greatly  In  proportion  to  the  rest  of 
the  country  and  there  is  no  indication  this 
trend  will  Improve.  If  the  trend  does  con- 
tinue as  in  the  past  we  can  expect  an  even 
worsening  one-way  haulage  problem. 

Although  I  have  no  quantitative  evidence 
for  this  I  think  common  logic  would  indi- 
cate that  the  situation  Just  described  would 
result  in  the  shifting  of  freight  cars  to  areas 
that  offer  the  best  utilization  through  two- 
way  traffic.  The  logic  behind  this,  of  course, 
would  be  better  return  on  investment  to  the 
raUroads. 

INTER  MODAL  FDBCHASK8 

For  hire  transportation  firms  have  tended 
to  remain  single  mode  in  form.  The  main  rea- 
son for  this  apjjears  to  be  Section  5  of  the 
Interstate  Commerce  Act.  ICC  interpretation 
of  this  section  has  been  that  (Congress  has 
intended  to  protect  different  modes  from 
suppression  by  other  modes,  primarily  the 
raUroads.  This  argument  was  advanced  at  a 
time  of  railroad  monopoly  in  transportation 
and  appears  to  have  been  valid  at  that  time. 
In  the  case  of  Montana  the  great  reliance  on 
railroads  Is  still  a  fact.  Table  3  shows  Mon- 
tana's dependence  on  rail  transportation  In 
grain  shipments. 

The  argument  against  Intermodal  pur- 
chases is  still  based  on  the  fear  of  suppres- 
sion and  is  offered  by  non-rail  modes.  The 
argument  is  in  two  forms;  (1)  the  railroads 
would  buy  up  other  modes  and  then  retire 
them,  leaving  a  rail  monopoly;  (2)  rails  could 
cut  rates  on  their  non-rail  modes,  absorbing 
the  short  term  loss  far  better  than  strictly 
motor  carriers  could,  thus  driving  out  com- 
petition. The  first  argument  appears  ridicu- 
lous since  the  railroads  could  make  profitable 
use  of  the  modes  purchased  and  if  they  were 
retired  this  would  only  invite  new  entry  of 
motor  and  water  carriers.  The  second  argu- 
ment is  also  invalid  since  the  ICC  has  a  re- 
quirement of  cost  Justification  In  lowering 
of  rates  already  In  force  If  cross-modal 
transportation  firms  could  show  a  favorable 
cost  analysis  In  comp>arl8on  to  single  mode 
firms  why  not  allow  them  to  adjust  their 
rates  downward?  This  would  preserve  the  "In- 
herent advantage  "  criteria  the  ICC  adheres 
to. 

The  arguments  for  intermodal  purchases 
are  (  1 )  better  service.  ( 2 1  entry  by  trans- 
transportation  Examples  of  better  service 
transportation  Examples  of  t>etter  service 
would  be  a  single  firm's  reputation  resting  on 
the  shipment  of  a  commodity  rather  than 
several,  better  coordination  in  cross  shipping, 
better  evaluation  of  rost  and  revenue  factors. 
The  second  argument  offers  some  interesting 
thoughts.  Could  easier  entry  by  established 
transjKJTtatlon    firms    Into    other    forms    ot 
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transportation  result  In  lower  rates  aud  more 
transporUtlan  alternatives  available  to  ship- 
pers? 

But  as  long  as  Intermodal  purchases  are 
restrlct«d  It  will  rest  primarily  with  shippers 
to  coordinate  the  different  forms  of  trans- 
portation. Any  form  of  intermodal  coordina- 
tion offered  would  be  appreciated  by  shippers. 
I'm  sure. 

EXIMPT     COMMODrms 

The  relevance  of  the  '•Exempt  Commodity" 
question  to  Montana  becomes  apparent  when 
you  look  at  the  list  i  Table  2)  and  see  that 
It  18  agriculture  based  and  Includes  Mon- 
tana's major  export  items.  The  exemptions 
apply  to  motor  vehicle  carriers  and  allows 
them  to  haul  without  regulation  bv  ICC  ex- 
cept for  regulation  in  quallflcatlons,  maxi- 
mum hours  of  service  of  employees,  and 
safety  of  operation.  The  result  of  this  is 
"backhaullng"  and  as  can  be  seen  in  Table 
3  is  pretty  important  to  Montana  fanners. 
Backhauimg  results  from  trucks  hauling 
freight  into  the  state  and  then  picking  up  a 
load  of  an  exempt  commodity  at  a  freight 
charge  that  does  not  necessarily  cover  total 
costs.  This  Is  attractive  to  the  motor  car- 
riers as  a  way  of  covering  overhead.  On  com- 
modities other  than  those  included  on  the 
exempt  commodities  list  this  would  not  be 
allowed  since  the  ICC  requires  revenue  to 
cover  costs  to  avoid  "destructive  competi- 
tion". 

Naturally  the  biggest  proponent  of  change 
to  this  exempt  commodity  list  Is  the  railroad 
Industry.  They  feel  this  gives  an  unfair  ad- 
vantage to  the  truckers  and  would  prefer  to 
see  either  the  list  abolished  or  the  railroads 
allowed  to  carry  under  the  same  exemp- 
tions. 

Surprising  to  me  some  of  the  shippers 
would  also  prefer  seeing  the  truckers  sub- 
jected to  ICC  regulation  on  these  exempt 
commodities.  The  reasons  given  were  ( 1 )  in- 
duce more  standardized  freight  charges  on 
exempt  commodities.  (3)  avoid  competition 
that  may,  In  the  end,  tend  to  drive  out  car- 
riers. 
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MONTANA      SHIPPERS      ON      OUT-Or-STATK      RAO. 
LINES 

A  type  of  problem  that  has  shown  up  In 
my  Interviews  with  Montana  shippers  has 
been  in  the  shippers  working  with  railroads 
other  than  the  GN.  There  appears  to  be  no 
trends  involved  but  the  problems  seem  worth 
mentioning.  It  should  be  remembered  that  I 
have  not  reviewed  these  problems  with  the 
carriers  Involved  and  so  the  carriers  have  not 
had  a  ch.i»nce  to  present  their  .side. 

First,  the  Incident  documented  In  Ap- 
pendix A  involving  the  Pacific  Hide  and  Pur 
and  the  Milwaukee  Road.  This  was  related 
to  me  by  Lars  Gallup.  Manager  of  the  Bil- 
lings division  of  P  H&F.  In  1970  P  H&F 
shipped  a  load  of  scrap  battery  lead,  destina- 
tion. Omaha,  Neb.  Due  to  arrival  of  the 
shipment  ll  days  after  departure  (average 
shipment  time  is  6  days)  P  H&F  did  not 
meet  their  contract  and  sustained  a  If  per 
pound  loss  or  1100  dollars  The  delay  was 
traced  to  the  Milwaukee  Road  but  the  Mil- 
waukee Road  classified  the  damages  as 
special"  (not  contemplated  in  the  bill  of 
lading*   and  disallowed  the  claim. 

Second,  the  incident  documented  in  Ap- 
pendix B  Involving  Mr.  Ralph  J.  Stone  and 
the  Joint  North  South  Freight  Bureau  Mr 
Stone,  with  headquarters  in  Billings  is  a 
shipper  of  honey  and  has  a  one-way  haulage 
problem  with  his  product.  To  partially  over- 
come this  he  worked  out  a  plan  to  ship 
honey  to  Los  Angeles  and  import  in  the 
same  cars,  mol.isses.  The  incremental  costs 
to  the  railroad  would  be  a  25  mile  switching 
to  the  molasses  loading  site  all  other  costs 
(Cleaning,  loading,  etc  )  would  be  assumed  by 
Mr.  Stone.  Mr  Stone  offered  the  proposal  to 
the  Joint  North  South  Freight  Bureau  with 

Footnotes  at  end  of  article. 


revenue  being  increased  from  «1.31/100  wt 
to  $1.75.  The  Bureau  declined  (Mr.  Stone 
does  not  know  which  line  was  responsible) 
due  to  "complications  Involved  In  working 
out  compeusatorj-  revenues  based  on  tank 
cars  used."  Mr  Stone  has  subsequently  had 
the  proposal  resubmitted,  given  a  new  docket 
number,  and  It  will  come  before  the  Bureau 
on  March  20th.  Mr  Stone  feels  the  rejection 
of  this  proposal  smacks  of  the  past  apathy 
railroads  showed  in  dealing  with  shippers. 
He  further  contends  that  the  analysis  of 
costs  and  revenues  would  be  quite  simple. 

Third,  involves  performance  bv  the  Chlc- 
cago  Northwestern.  This  also  Involves  Mr. 
Stone.  In  Mr.  Stone's  experience  the  han- 
dling of  cars  has  been  so  slow  by  the  Chicago 
Northwestern  as  to  warrant  avoiding  use  of 
that  line.  As  a  result  If  there  are  markets  in 
say.  New  York  and  LA.  other  things  being 
equal  the  New  York  market  would  be  Ignored 
for  the  L.A.  market.  Mr.  Stone  suspects  this 
may  be  caused  by  possible  priority  handling 
of  railroad  owned  cars  over  shipper  leased 
cars. 

RATE    DI8CSEPANCIE8 

A  common  complaint  heard  in  Montana  Is 
the  existences  of  certain  geographic  rate 
inequities  that  created  a  "rate  hump"  for 
Montana.  This  complaint  can  best  be  illus- 
trated by  the  fact  that  a  few  years  ago  It 
was  cheaper  to  ship  some  class  items  from 
Minneapolis  to  Seattle  and  back  to  Mon- 
tana than  it  was  to  ship  directly  to  Montana 
It  has  been  mentioned  to  me  that  this  was 
caused  by  a  desire  of  the  raU roads  to  com- 
pete with  ocean  shlppage  to  the  West  Coast 
and  resulted  in  unfair  freight  costs  for 
Montana.  When  I  inquired  about  this  hump 
to  the  ICC  they  said  it  wras  caused  by  '. 
past  decisions  of  the  Commission  in  which 
certain  amounts  were  to  be  added  to  other 
figures  to  construct  class  rates  in  Montana  " 
But  the  ICC  went  on  to  add  ".  .  .  that  the 
earlier  decisions  as  to  class  rates  were  cor- 
respondingly modified  '  and  ".  .  .  that  the 
great  majortty  of  rail  shipment*  move  on 
commodity  or  exception  rates  and  not  class 
rates  .  .■  Therefore  the  ICC  feels  the  rate 
hump  no  longer  exists. 

In  the  middle  of  the  I960's  wheat  shipped 
to  the  West  Coast  was  25</100  wt.  higher 
to  ship  from  Ha^Te  than  from  Bozeman,  even 
though  the  distance  was  approximately  the 
same.w  When  I  Inquired  about  this  to  Mr 
Oene  Radermacher  of  the  BN  he  gave  the 
following  explanation:  prior  to  the  merger 
that  formed  the  BN  Havre  was  served  by  the 
Great  Northern  while  Bozeman  was  served 
by  the  Northern  Pacific  Due  to  truck  com- 
petition the  Northern  Pacific  was  more  re- 
sponsive and  subsequently  had  lower  rates 
After  the  merger  BN  reacted  to  the  pressure 
and  adjusted  the  rates  for  High  Une  wheat 
downward  on  July  1,  1971. 

The  farmers  of  the  High  Line  also  com- 
plained in  the  60'8  that  the  rate  on  wheat 
from  Denver  to  the  West  Coast  was  &t ' 
100  wt.  cheaper  than  from  Havre  even  though 
the  distance  from  Havre  was  ^  that  from 
Denver.  Once  again  Mr  Radermacher  was 
asked  about  this  and  I  learned  that  the 
rates  had  now  been  reversed;  now  the  rates 
are  75<'100  wt.  from  Havre  and  rz^^/lOO 
wt.  from  Denver. 

One  problem  that  stUl  exists  for  certain 
Montana  shippers  is  the  fact  that  some 
motor  carrier  rates  have  not  grown  as  fast 
as  rail  rates.  My  only  documented  example 
of  this  is  that  stated  by  Ralph  Stone.'  When 
Mr.  Stone  requested  rate  quotations  for  the 
shipment  of  honey  the  raU  rates  quoted  were 
9oC'10O  wt.  compared  to  »1.26  100  wt.  for 
motor  carrier.  Due  to  this  Mr.  Stone  pur- 
chased rail  loading  equipment  of  a  fUed  and 
permanent  nature  that  prohibited  switch- 
ing to  other  modes  of  shipping.  Since  the 
quotation  of  those  Initial  rates  the  rail  rate 
has  increased  to  •IJl/iOO  wt.  while  motor 
carrier  rates  have  decreased  to  $1.10/100 
wt. 


During    an    Inflationary    period    this    de- 
crease  seems   highly   Improbable   unUl   one 
considers  the  effects  of  improved  roads  and 
motor  carrlera.  What  ever  the  reasons  ship- 
pers   like    Mr.    Stone    are    now    tied    to   the 
raUroad  through  investment  In  fixed  assets 
while  motor  carriers  now  offer  lower  rates 
Perhaps  an  answer  to  this  would  be  an  end- 
ing of  the  ICC  requirement  concerning  sunk 
costs  of  the  railroads.  The  Nation  s  railroads 
have  an  estimated  »30  billion  in  sunk  costs 
(rights-of-way,  track,  etc  )  that  must  be  fig- 
ured  into  costs   when  establishing  revenue 
rates    This  results  in  a  raising  of  the  mini- 
mum rate  limit  the  railroads  must  abide  by. 
Generally  the  response  by  Montana  ship- 
pers has  been  favorable  of  the  BN  rates  now 
in    existence.    The    feeling    i    have    gotten 
through   my  interviews   has   been   that  the 
problems  Montana  faces  in  transportation  Is 
no  longer  that  of  rate  discrepancies,  rates 
that  are  not  cost  Justified.  Montana  shippers 
stUl  face  high  transportation  costs  but  that  Is 
due  to  Montana  carriers  facing  high  costs 
Pretty    consistently,    though,    past    discrep- 
ancies like  the  rate  hump  have  caused  un- 
acknowledged   Montanans    to    believe    they 
still    face    unfair    transportation    rates.    My 
studies  have  failed  to  turn  up  any  such  un- 
fair rates  but  with  recorded  rates  totaling 
In  the  trillions  how  can  any  person  be  sure 
any  geographic   area  faces   fair   rates''   Per- 
haps this  lends  a  strong  argument  to  com- 
petition  based   rates  rather  than   regulated 
rates. 

0£Mt7RaAC£    AND    LOADING    TECHNIQUES 

As  has  been  mentioned  earlier  one  of  the 
severest  transportation  problems  facing  the 
nation  Is  the  short  supply  of  rail  cars  Due 
to  this  (and  the  common  logic  desire  of 
the  railroads  to  efficiently  uUllze  their  roll- 
ing stock)  the  railroads  have  constantly 
pushed  for  reduced  holding  time  of  rail  cars 
by  shippers.  Often  this  push  has  brought 
the  shippers  and  railroads  nose  to  nose  since 
shippers  want  more  time  to  aUow  easier  co- 
ordination of  loading  and  the  acquiring  of 
"short  supply"  cars.  The  present  status  of  the 
incentives  for  shippers  to  return  cars  quick- 
ly takes  the  form  of  demurrage  charges  and 
Incentive  rates. 

Demurrage  charges  demurrage  charges 
are  graduated  rates  charged  shippers  for 
'excessive'  holding  of  box  cars  When  a  car 
is  placed  the  next  7; 00  AAI.  begins  the  free 
time,  which  runs  for  two  days  After  the  free 
time  shippers  are  charged  810  da.  for  the 
first  four  days,  $20  da.  for  the  next  two  days, 
and  $30  da.  thereafter  There  are  no  charges 
on  Saturday  and  Sunday  unless  preceded  by 
two  chargeable  days.  Cattle  cars  are  not 
charged  at  all  unless  they  are  ordered  and 
not  loaded. 

When  holding  a  loaded  car  the  railroads 
allow  24  hours  free  time  and  then  charges  the 
same  demurrage  rates  as  above  uutU  the  ship- 
pers designate  a  destination  point  All  of  the 
above  appUes  for  both  private  and  railroad 
owned  cars.  There  is  one  exception  to  the 
above  in  Montana:  Eastern  Montana  grain 
(Port  Benton  on  the  northern  line.  Custer 
on  the  western  Une).  In  1971  the  BN  gave  a 
sizable  reduction  in  rail  rates  to  the  Eastern 
Montana  grain  shippers.  In  exchange  the 
shippers  were  allowed  only  10  day  light  hours 
free  time. 

Incentive  rates:  these  rates  are  left  solely 
up  to  the  railroads  to  initiate,  dependent  on 
their  own  needs.  Incentive  rates  are  Just 
special  rates  offered  by  railroads  to  shippers 
with  the  qualification  of  a  reduced  holdlne 
time. 

Who  is  affected  by  demurrage  charges? 
Large  producers  In  all  indusuies  that  use 
rail  cars  are  more  concerned  with  keeping 
a  constant  flow,  inexpensive  loading  process 
In  effect  than  they  are  coordinating  the  ar- 
rival and  loading  of  each  car.  As  a  result 
large  shippers  aren't  overly  concerned  with 
demurrage  charges.  But  In  Montana,  except 
for  a  few  grain,  mineral  and  wood  product* 
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shippers,  the  shippers  are  small  and  aa  a  re- 
sult can't  produce  sufficient  quanttties  to 
have  a  oontinuous  flow.  Also  small  shippers 
can  hardly  afford  to  develop  or  purchase  im- 
proved loading  processes 

Montana  is  a  state  with  a  high  proportion 
of  small  producers.  As  a  result  many  of  the 
economics  of  size  are  loet  and  this  holds  true 
for  loading  processes.  The  same  problem  ex- 
ists In  many  of  the  areas  I've  touched  on: 
small  p>opulatlon.  little  industrtalizatlon. 
large  distances,  tremendous  transportation 
problems. 
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MAN'S  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILUAM  J.  SCHERLE 


or  IOWA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  11,  1972 

Mr.  SCHERLE  Mr.  Speaker,  a  child- 
asks:  "Where  \s  daddy?"  A  mother  asks: 
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"How  iB  ray  son?"  A  wife  asks:  "Is  my 
husband  alive  <»*  dead?" 

Communist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1600  American  pris- 
oners of  war  and  their  families. 

How  long? 


NATION  FACES  POWER  CRISIS 


HON.  JOE  L  EVINS 

OF    TENNESSEK 

IN  THE  HOUSE  OP  REPRESENTATTVES 
Thursday.  May  11.  1972 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
many  sections  of  the  Nation  are  threat- 
ened with  a  power  crisis  this  summer 
with  blackouts,  brownouts,  and  power 
shortages  predicted  in  many  areas  as 
lawsuits,  injunctions,  and  bureaucratic 
redtape  have  delayed  the  placing  of  a 
number  of  nuclear  powerplants  in  opera- 
tion. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
most  important  subject.  I  insert  my 
newsletter.  Capitol  Comments,  In  the 
Record: 

Natio.n  PAcrs  Power  Crisis — Increased 
Electric  Powfr  Use  and  Demands,  PLrs 
Environmental  Slowdowns  Pose  Con- 
tinuing Energy  Problems  With  Ration- 
ing   A    POSSIBILITT 

Testimony  before  Ck)nimit.tee8  of  Congress 
discloses  that  this  Nation  faces  a  .severe  {jower 
crisis  this  summer  in  many  areas — Including 
the  Northeast,  New  York.  Florida.  'Virginia. 
the  Carolliias.  nilnoLs  and  poeslbly  other 
areas — threatened  with  electric  p>ower  short- 
ages, brownouts  and  blackouts.  Warnings  of 
this  impending  crisis  have  come  from  many 
sources — including  Chairman  John  N.  Nas- 
sikas  of  the  Federal  Power  Commission; 
Chaliinan  James  R.  Schlesinger  of  the  Atomic 
Energy  Commission:  Secretary  Rogers  Morton 
of  the  Department  of  the  Interior;  General 
George  Lincoln.  Director  of  the  Office  of 
Emergency  Pre{>aredne6s;  leaders  In  Congress, 
spokesmen  for  the  electric  power  Industry 
and  the  White  House,  among  others. 

A  year  ago  on  the  floor  of  the  House  of 
Representatives,  your  Representative — who 
tias  seen  the  genesis  of  the  crisis  unfold  in 
testimony  before  the  Subcommittee  on  F»ub- 
Uc  Works  and  Atomic  Energy  Commission 
Appropriations — warned  of  the  coming  crisis 
and  pleaded  for  a  reasoned  power  policy  bal- 
anced between  the  need  to  preserve  our 
environment  and  the  absolute  necessity  of 
providing  power  services  for  the  Nation's 
expanding  peculation.  As  Chairman  of  this 
Important  (Committee  concerned  with  devel- 
oping our  resources  for  the  people,  I  pointed 
out  that  power  shortages  are  bound  to  occur 
unless  power  production  keeps  pace  with 
demand.  The  demand  for  electricity  is 
doubling  every  ten  years  as  our  population 
continues  to  explode  in  geometric  progres- 
sion— In  other  words,  the  average  family  usee 
more  electricity — and  demands  for  energ>- 
are  ever  expanding.  In  40  years  our  popula- 
tion has  grown  70  percent  and  energy  con- 
sumption has  literally  exploded  with  an  In- 
crease of  310  percent  in  power  usage 

However,  despite  these  facts  and  warnings, 
many  new  power-generating  facilities  ha\-« 
been  delayed  or  blocked  by  lawsuits,  Injunc- 
tions and  bureaucratic  red  tape  initiated  as 
environmental  protection  As  a  result  a  long, 
hot  summer  can  produce  demands  In  some 
areas  that  cannot  be  met  and  brownouts  or 
blackouts  may  occur. 

Physicist  Ralph  Lapp  s&ld  recently;  "Power 
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shortages    may    produce    a    severe    backlash 
against  the  environmental  movement  " 

Federal  regulations  to  implement  enrtron- 
mental  protection  laws,  coupled  with  harsh 
court  decisions — some  Federal  courts  have 
demonstrated  about  as  much  common  sense 
In  interpreting  environmental  protection 
laws  as  they  have  on  the  issue  of  busing — 
have  delayed  action  on  the  licensing  of  97 
urgently  needed  new  nuclear  power  plants 
needed  to  provide  power  throughout  the 
United  Stales.  Only  21  nuclear  power  plants 
are  now  operable  In  the  United  States,  which 
Is  attributable  In  large  metkcure  to  a  longer 
"lead  time"  required  to  put  such  plants  m 
ofjeratlon. 

In  an  effort  to  cut  red  tape  and  circumvent 
court  delays,  the  House  recently  passed  a  bill 
which  would  permit  operation  of  ten  nuclear 
power  plants  In  areas  of  expected  shortages— 
the  bill  Is  now  pending  In  the  Senate 

Chairman  Nasslkas  of  the  FPC  testlfled 
before  my  Committee  recently,  as  follows: 

"VoT  the  first  time  In  our  history,  our  Na- 
tion Is  faced  with  the  emergency  of  severe 
energy  problems  .  .  .  Tne  early  symptoms 
are  already  upon  us— power  shortages,  fuel 
shortages,  higher  fuel  costs  and  limitations 
on  natural  gas  in  many  areas  of  the  United 
States." 

He  said  demands  have  exceeded  expecta- 
tions and  that  efforts  to  meet  the  demand 
have  been  frustrated  by  environmentalist 
groups. 

The  Federal  Power  Commission.  In  an  ex- 
cellent report  recently  Issued — The  National 
Power  Surt'ey — declared : 

"We  foresee  recurrent  and  spreading  power 
shortages  unless  positive  steps  are  taken,  and 
taken  soon,  to  remedy  conditions  which  are 
slowing  the  orderly  development  of  essential 
power  supplies.  Despite  Increasing  efforts  of 
public  agencies  and  the  Industry  Itself  to 
protect  the  environment,  today  more  than 
ever  before  the  construction  of  new  power 
faculties  is  being  challenged  on  environmen- 
tal grounds." 

Chairman  A.  J.  Wagner  of  the  Tennessee 
Valley  Authority  testified  that  TVA  expects 
to  meet  Its  jwwer  demands  this  year — but 
warned  that  If  nuclear  plants  are  delayed, 
crippling  power  shortages  could  occur. 
•  •  •  •  • 

Viewing  the  entire  energy  problem  In  per- 
spective, officials  have  warned  that  our  sup- 
ply of  energy  and  fuels  Is  not  endless.  Amer- 
icans now  use  more  than  six  tlmee  as  much 
per  capita  energy  as  the  world  average  and 
more  than  the  combined  consumption  of 
Japan.  Great  Britain.  Germany  and  the 
Soviet  Union. 

It  was  recently  reported  that  the  United 
States  last  year  consumed  5.6  bUllon  barrels 
of  oil  and  22.1  trillion  cubic  feet  of  natural 
gas.  The  country's  109  million  cars  used  90 
bUllon  gallons  of  gasoline.  Its  2,000  Jetliners 
used  more  than  one  bUllon  gallons  of  Jet 
fuel  and  Its  3.400  power  plants  used  one  bil- 
lion barrels  of  oil,  four  billion  cubic  fe«t 
of  gas  and  300  mlUlon  tons  of  coal. 

Vice  Admiral  H.  G.  Rlckover.  the  brlUlant 
Director  of  the  U.S.  Navy's  Dlvlsioii  of  Naval 
Reactors,  recently  testlfled  that  oil  produc- 
tion has  peaked  In  the  United  States  and 
that  natural  gas  production  will  peak  within 
a  few  years  and  begin  to  decline.  Already  the 
Nation  imjKirts  one-third  of  Its  fuel  oil. 

Chairman  Schlesinger  of  the  AEC  has 
warned  that  rationing  of  fuels  may  come 
before  the  turn  of  the  century— less  than  30 
years.  The  New  York  Times  In  a  recent  edi- 
torial said:  "The  possibility  has  to  be  faced 
that  eventually  fuel  and  power  may  have  to 
be  rationed." 

In  my  view  American  technology,  research 
and  development  will  find  alternate  sources 
of  energy  that  will  forestall  this  eventuality — 
provided  that  the  results  of  research  oan  be 
brought  to  bear  on  the  problem  and  not 
blocked,  slowed  down  and  delayed  by  red 
tape  and  Ul-ad vised  court  actions.  Some  be- 
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Uev8  that  extreme  environmentalists  may 
wreck  their  cfwn  movement  fcnd  describe  as 
hypocrisy  the  delays  they  have  caused  in 
providing  power  to  meet  public  demands 
which  require  tremendous  outlays  In  power 
for  expensive  aatl-poUutlon  technology. 

Botn  Gongreas  and  the  Executive  Branch 
are  well  aware  at  these  problems  and  we  are 
working  together  to  find  solutions.  For  ex- 
ample, the  new  Liquid  Metal  Past  Breeder 
Reactor  development — to  be  located  in  the 
TVA  area  and  developed  Jointly  by  the  AEC, 
Tenneesee  Valley  Authority  and  private  in- 
dustry— will  provide  a  clean  and  an  eco- 
nomic source  of  power  supply.  Research  and 
development  must  proceed  on  all  possible 
energy  sources — solar  energy,  nuclear  energy, 
electrostatic  energy  and  thermal  energy, 
among  others 

The  American  people  should  recognize  the 
nature  of  the  energy  problem  and  voluntarily 
oonaerve  energy  whenever  possible.  Artifi- 
cial llghung  consumes  about  24  percenr  of 
the  Nations  electrical  power  output.  Air  con- 
ditioning accounts  for  about  16  percent  of 
the  increased  demand  The  ways  in  which 
individuals  can  conserve  are  obvious. 

We  must  achieve  a  balance  between  envi- 
ronmental protection  and  necessary  develop- 
ment of  resoxircee — or  the  Nation  will  be  in 
deep  trouble. 

We  must  stop  exporting  resources  that  re- 
quire tremendous  energy  outputs — for  ex- 
ample, It  requires  2,000  million  kilowatt 
hours  of  electricity  for  each  reactor  core  we 
expwrt. 

Ail  agencies  of  the  State  and  Federal  gov- 
emmenta  concerned  plus  the  Oongress  must 
continue  to  work  together  on  this  problem 
now  that  it  has  been  outlined  !n  Its  full  di- 
mensions. Our  country  has  the  scientific 
knowhow  and  knowledge  to  solve  the  energy 
problem— but  every  American  has  the  re- 
sponsibility to  be  responsible  in  recogmzlng 
the  problem  and  doing  his  or  her  part  to 
a,s8l»t  In  ita  solution  In  the  public  Interest. 
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RUMANIAN  INDEPENDENCE  DAY 


HON.  SAMUEL  S.  STRATTON 

or    NSW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  11,  1972 

Mr.  STRATTON.  Mr.  Speaker,  yester- 
day, the  10th  of  May,  marked  an  impor- 
tant anniversary  for  the  people  of  Ru- 
mania as  the  date  of  that  nation's  inde- 
pendence. I  am  proud  to  join  with  my  col- 
leagues in  n.arking  this  observance. 

What  is  especially  important  for  us  to 
remember  on  this  occasion  is  that  the 
people  of  Rumania  who  live  behind  the 
ever-present  Iron  Curtain  are  forbid- 
den by  their  Communist  oppressors  from 
openly  qelebrating  this  national  holiday. 
Instead,  they  are  forced  to  participate 
in  a  charade  where  flags  are  raised  and 
"celebrations"  held  on  the  9th  of  May. 
which  happens  to  be  the  anniversary  not 
of  Rumanian  independence  but  of  So- 
viet victory. 

The  real  Rumanian  holiday  contains, 
however,  in  the  hearts  of  the  Rumanian 
people,  who  continue  secretly  but  proudly 
to  observe  their  day  of  independence  in 
their  own  private  ways.  So  it  is  with  these 
brave  people  that  we  Join  in  celebrating 
this  holiday  and  in  expressing  the  hope 
and  determination  that  all  those  now 
trapped  behind  the  Iron  Curtain  will 
one  day  again  be  free  to  exercise  their 
rights  as  human  beings. 


HON.  G.  WILLIAM  WHITEHURST 

or    VIRGINU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  11.  1972 

Mr.  WHITEHURST.  Mr  Speaker.  I 
am  inserting  in  the  Record  the  May  8 
edition  of  the  News  Bulletin  of  the 
American  Revolution  Bicentennial  Com- 
mission. I  take  this  action  in  an  efTort 
to  help  keep  my  colleagues  informed  of 
the  nationwide  activities  preparing  for 
the  bicentennial  In  1976.  The  bvilletin  Is 
compiled  and  written  by  the  news  stafT 
of  the  ARBC  Commvmicatlons  Commit- 
tee. The  bulletin  follows: 

BiCKNTTNNlAL    NEWS 

.\t  the  May  1  ARBC  Executive  Committee 
meeting  an  informal  consensus  of  the  mem- 
t>er3  agreed  that  the  Executive  Committee, 
after  hearing  reports  of  studies  conducted 
by  federal  agencies,  take  the  following  posi- 
tion on  the  Philadelphia  International  Ex- 
position proposal ; 

(A)  That  the  Executive  Conmilttee  does 
not  have  enough  information  to  make  a  rec- 
ommendation to  the  full  Commission. 

(B)  Assuming  that  the  Information  Is  ac- 
curate at  this  stage,  the  Executive  Commit- 
tee would  find  It  difficult  to  recommend  to 
the  President  of  the  United  States  the  ex- 
penditure of  this  amount  (one  billion  of 
federal  dollars)  for  an  International  Exposi- 
tion. 

(0)  If  that  is  the  case,  it  would  be  the  re- 
sponsibility of  the  Commission  to  continue 
with  alternative  programs  for  international 
participation  in  the  national  Bicentennial. 

On  Wednesday,  May  3,  Commission  mem- 
ber, Ann  Hawkes  Hutton,  wa  featured 
speaker  in  Memorial  Hall,  Fairmont  Park, 
Philadelphia  at  the  organizational  meeting 
of  the  Women  for  the  Bicentennial  Commit- 
tee. Mrs.  Hutton  underscored  the  decisive 
role  women  can  play  in  the  Bicentennial. 
The  women  who  are  active  in  Phlladelphla> 
role  for  the  commemoration  come  from 
throughout  Pennsylvania.  New  Jersey  and 
Delaware  and  are  chaired  by  Mrs.  Joseph 
Carson  of  Philadelphia.  A  series  of  meetings 
will  follow  the  organizational  session  to  de- 
velop tours  and  events  to  acquaint  the  pub- 
lic with  local  historic  sites 

ARBC  Director  Jack  I.  LeVant  will  ad- 
dress the  third  meeting  of  the  Southwest 
Regional  Alliance  in  San  Antonio,  Texas  on 
May  6th.  The  two-day  meeting.  May  5th  and 
6th.  will  discuss  Involving  city  bicentennial 
commissions  in  State  planning.  Representa- 
tives from  the  following  states  will  be  In 
attendance;  Callft)mla-Dlck  Pourade,  John 
Davis,  Charles  Conrad;  Arizona- John  Ever- 
sole.  Mildred  May:  Utah-Mllt  Wellenmann; 
New  Mexico-Joseph  Hulllns;  Colorsulo-Joe 
.Albt,  Floyd  Sack;  Oklahoma-Gladys  War- 
ren; Texas-Sam  Klnch  and  Qene  Riddle. 
According  to  Gene  Riddle.  Chairman  of  the 
Alliance,  the  group  was  formed  to  plan 
for  the  recognition  of  the  contributions  of 
the  Indians,  Spaniards  and  Mexicans  to  the 
development  of  the  West. 

An  "Idea  Fair"  soliciting  suggestions  for 
Improving  the  quality  of  life  has  been  set 
up  in  Washington.  DC.  Recommendations 
are  requested  "from  school  children  and 
professionals,  people  on  the  street  and  com- 
munity leaders'  on  making  the  nation's 
capltol  a  better  city  In  which  to  live,  work 
and  visit  In  time  for  the  Bicentennial. 

The  Honorable  Harold  Runnels  of  New 
Mexico  presented  a  plan  for  Bicentennial 
participation  by  the  citizens  of  Las  Crucee 
to  members  of  Congress  recently.  The  Con- 


gressman outuued  a  plan  for  converting 
an  area  in  L,as  Cruces  Into  an  American 
Frontier  Center.  The  Center  could  Include 
an  all-tribal  Indian  Trading  Post,  operated 
and  controlled  by  the  Tribal  Councils  of 
New  Mexico — the  only  such  center  in 
America. 

Oesu  elementary  school  in  Northwest 
Detroit  recently  commemorated  its  50th  an- 
niversary and  the  nation's  200th  anniver- 
sary with  a  choral  and  dramatic  show  involv- 
ing almost  every  one  of  the  school's  1,250 
pupils  according  to  the  director,  Mrs.  Genre 
Wood  Bowers.  The  show  on  which  the  chil- 
dren worked  for  4  months  was  divided  into 
time  segments  beginning  with  1776  and 
closing  with  a  finale  of  "Aquarius."  Titled, 
"Through  the  Years,"  the  show  involved 
1,000  children  in  the  musical  numbers,  whUe 
the  others  took  part  in  dramatic  sketches 
or  worked  on  lighting  and  stage  effects. 

The  April  issue  of  the  Quarterly  Journal  of 
the  Library  of  Congress,  reflecting  the  In- 
creasing interest  In  manuscript  sources  for 
the  study  of  the  American  Revolution,  is  de- 
voted to  the  papers  of  the  Marquis  de  La- 
fayette. Three  illustrated  articles  deal  with 
the  papers  at  the  Chateau  de  La  Grange,  La- 
fayette's home  from  1799  to  1834:  the 
Lafayette  collections  at  Cornell  University 
Library:  and  the  Lafayette  papers  at  the 
Library  of  Congress. 

The  ARBC  of  Connecticut  has  embarked 
on  a  publications  program  consisting  of  30 
to  40  booklets  of  some  60  pages  each.  The 
first  four  booklets,  due  to  be  published  next 
year,  will  be  entitled  "Connecticut.  The  Pro- 
vision State,"  ''Connecticut  In  the  Continen- 
tal Congress,"  "  Connecticut  Military  Lead- 
ers in  the  Revolution,"  and  "Negroes  in  Con- 
necticut During  the  Revolutionary  Period." 
Commission  Chairman  Eric  Hatch  has  ex- 
pressed the  hope  that  one  of  the  purposes 
to  t)e  served  by  the  program  will  be  to  stimu- 
late public  school  teaching  of  the  Revolu- 
tionary War  history  of  Connecticut.  The  pro- 
gram is  modeled  to  some  extent  on  the  high- 
ly successftU  series  of  pamphlets  published 
by  a  special  commission  named  to  celebrate 
Connecticut's  tercentenary  in  1935.  The 
editor  of  the  publications  program  is  Glenn 
Weaver,  associate  professor  of  history  at 
Trinity  College,  Hartford 

Announcing  plans  recently  for  a  com- 
prehensive documentary  presentation  by  the 
City  of  San  Antonio  (Texas)  to  the  ARBC 
for  designation  as  a  Bicentennial  City,  Mr. 
Pat  Legan.  Chairman  of  the  San  Antonio 
Chamber  stated  that  every  effort  will  be  made 
to  have  the  Alamo  city  named  the  first  Bi- 
centennial City  in  the  Southwest  "As  a  Bi- 
centennial City,  San  Antonio  will  attract 
national  attention,  and  hopefully  obtain 
federal  funding  for  the  completion  of  major 
central  city  improvement  projects  before 
1976 — which  In  turn  wiU  contribute  to  the 
economic  expansion  and  development  of  our 
city,"  he  noted.  The  San  Antonio  Bicenten- 
nial Committee  has  been  studying  such  cen- 
tral city  improvement  projects  as  the  Mexican 
Market,  the  Del  Alamo  project,  extension 
and  beautiflcatlon  of  the  San  Antonio  River, 
and  construction  of  a  sports  stadium. 

The  Georgia  ARBC,  in  a  meeting,  recently 
discussed  putting  a  Bicentennial  Park  near 
the  famous  Stone  Mountain  Memorial  Park. 
The  Park,  Commission  Chairman  Ernest  D. 
Key,  Jr.,  noted  would  be  part  of  the  na- 
tional proposal  that  is  currently  being 
studied  by  the  ARBC  for  Bicentennial  Parks 
throughout  the  country  Mr.  Key  said  the 
Georgia  Park  would  Include  the  construction 
of  permanent  exhibit  pavilllons  for  each  of 
the  thirteen  colonleB  and  for  France.  Great 
Britain  and  the  United  States  as  a  whole 

The  Prince  George's  County  (Md  i  Bicen- 
tennial Commission  in  offering  a  (100  pur- 
chase award  to  the  person  submitting  the 
winner  design  in  their  logo  contest.  The  sym- 
bol will  be  used  exclusively  by  the  Commls- 
Bl(ui   in  preparation  for  the  coimty's  cele- 
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bratlon  of  the  Bicentennial.  Entries  will  be 
screened  by  the  County  Arts  Forum  and  ap- 
propriate designs  will  be  forwarded  to  the 
Bicentennial  Commission  for  final  selection. 
Deadline  for  entries  is  Saturday,  May  13. 

The  production  of  a  ccanprehenslve  "At- 
las of  Early  American  History"  will  be  spon- 
sored by  the  Institute  of  Sarly  American 
History  and  Culture,  Williamsburg,  Virginia 
and  the  Newberry  Library  in  Chicago.  The 
two-volume  atlas  will  be  published  in  con- 
nection with  the  1976  Bicentennial.  Volume 
I  will  cover  the  Colonial  period  from  the 
Bige  of  discovery  and  exploration  to  1760. 
and  Volume  II  will  focus  on  the  Revolu- 
tionary period,  1760-1790. 


THE    POLLY    OF    FOREIGN 
MILITARY    ASSISTANCE 


HON.  J.  EDWARD  ROUSH 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  11,  1972 

Mr.  ROUSH  Mr.  Speaker,  earlier  this 
week  I  put  into  the  Record  the  first  two 
of  a  series  by  Lawrence  Stem  on  U.S. 
military  aid  abroad.  I  would  now  like  to 
add  three  more  articles  of  that  series.  In 
these  Mr.  Stern  is  joined  by  an  associate 
as  he  continues  to  detail  the  folly  of 
foreign  military  assistance. 

The  articles  follow : 

U.S.    MiLiTAHT    Aid    to    Greecx: 
Who  Doks  It  Hklp? 

(By   Laurence    Stem    and 
Dan  Morgan  i 

Rep.  Wayne  L.  Hayes:  Congress  made  a 
pretty  substantial  demonstration  last  year 
that  it  didn't  want  any  money  to  go  to  Greece 
.  .  .  Does  the  opinion  of  Congress  mean  noth- 
ing at  all  to  you  folks  downtown? 

Assistant  Secretary  of  State  Joseph  J. 
Sisco:  On  the  contrary,  Mr.  Hays,  we  not  only 
in  our  judgments  take  the  i^iews  of  Congress 
fully  into  account,  but  we  have  given  them 
great  weight. 

American  military  aid  to  Greece,  depend- 
ing on  whom  you  talk  to  in  Athens,  is  either 
a  jjoUtlcal  insurance  policy  for  the  flve-year- 
old  military  regime  or  an  Important  bulwark 
of  American  strategic  interests 

Here  la  how  some  of  the  highest-ranking 
U.S.  military  officers  in  Greece  describe  its 
role: 

"It  is  the  cheapest  way  of  making  friends. 
It  gets  into  the  Greek  papers  It's  a  heck  of 
a  good  thing  .  .  It  Is  one  of  the  most  impor- 
tant things  that  the  United  States  does  .  .  . 
It  (the  ruling  Junta)  Is  the  best  damned  gov- 
ernment since  Pericles." 

The  formal  position  of  the  administration 
toward  the  Junta  government  as  Assistant 
Secretary  of  State  Joseph  J  Sisco  testified 
last  March  20,  is  that  the  U.S.  aid  program 
"is  not  intended  as  an  aj>proval  of  whatever 
the  gt^vernment  of  Greece  Is  doing  This  is  an 
internal  matter  for  them  to  determine  .  . 
The  principal  Justification  for  what  we  are 
doing  Is  really  on  security  grounds" 

Finally,  a  prominent  Greek  opposition  poli- 
tician and  former  university  professor  puts  it 
this  way:  "The  survival  of  the  regime  has 
been  made  possible  by  the  attitude  of  the 
United  States  and  NATO's  tolerance  " 

A  quarter  of  a  century  ago,  in  asking  Con- 
greas  to  inaugurate  aid  to  Greece.  President 
Harry  S.  Truman  described  Its  goals: 

"...  To  help  preserve  a  way  of  life  .  .  . 
based  upon  the  will  of  the  majority  and  .  .  . 
dlstlnguiabed  by  free  institutions,  represent- 
ative government,  free  elections,  guarantees 
of  individual  liberty,  freedom  of  speech  and 
religion  and  freedom  from  political  opprea- 
slon." 
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ICnjTAKT    AID    CONTINXJKS 

Free  institutions,  by  any  commonly  ac- 
cepted definition,  have  not  flourished  in 
Greece  since  the  1967  military  coup.  But  the 
flow  of  military  aid  has  continued — even 
through  three  years  and  five  months  of  a 
nominal  U.S  arms  embargo. 

Since  1946,  the  United  Btatee  has  potired 
out  $1.9  billion  In  military  aid  to  Greece  and 
$198  million  in  economic  assistance.  In  re- 
t\im.  the  various  governments  of  Greece 
from  1953  to  the  present  have  provided  "rent- 
free"'  land  for  American  military  installa- 
tions. 

This  year.  President  Nixon  Is  asking  Con- 
gress to  provide  Greece  In  "the  overriding 
requirements  of  VS.  national  security"  a 
program  of  $20  million  in  military  grants. 
$55  million  in  military  credit  sales  and  $38 
million  worth  of  excess  weapons  stock. 

The  request  has  already  touched  off  a  pre- 
liminary rumble  in  the  authorizing  commit- 
tees of  Congress.  Last  year  Congress  enacted 
a  ban  on  military  assistance  and  sales  to 
Greece — but  It  left  one  loophole:  the  Presi- 
dent could  waive  the  prohibition  in  cases 
where  he  felt  it  was  "an  overriding  require- 
ment to  the  national  secvirity.'" 

ONLY    NATO    DICTATORSHIP 

Mr.  Nlxon  promptly  invoked  it  this  year. 
"'We  gave  you  an  escape  clause  which  the 
President  immediately  used."  complained 
Rep.  Wayne  L.  Hays  (D  Ohio)  during  a  Hoxise 
Foreign  Affairs  Committee  hearing  last 
month. 

The  fact  that  the  government  of  George 
Papadopoulos  tor.  in  the  coinage  of  critics. 
Papadocracy)  is  now  the  only  military  dic- 
tatorship in  the  NATO  alliance  has  been  a 
matter  of  some  embarrassment  to  the 
United  States  and  a  handy  cudgel  with 
which  to  belabor  military  aid  generally.  It  is 
also  true  that  the  United  States  is  the  only 
NATO  ally  to  resume  grant  aid  to  Greece 
since  the  coup. 

U.S.  diplomats  In  Athens  express  to  visitors 
the  requisite  amount  of  concern  at  the  slow 
progress  toward  restoration  of  democracy  by 
the  Junta.  But  they  also  take  the  position 
that  there  is  little  America  can  do  about  it 
and  that  the  repressiveness  of  the  regime  has 
been  over-advertised. 

Aalde  from  the  direct  grants,  Greece  re- 
ceives large  subsidies  of  economic  and  se- 
curity assets  stemming  from  Its  partnership 
with  the  United  States  in  NATO. 

Unpublished  but  official  estimates  In 
Athens  show  that  the  United  States  con- 
tributes $150  million  out  of  $450  million 
worth  of  NATO  projects  in  Greece.  Included 
Is  Greece's  share  of  such  expensive  elec- 
tronic security  networks  as  the  $250  mllUon 
NADGE  (Nato  Air  Defense  Ground  Envi- 
ronment I  system  which  stretches  from  Tur- 
key to  Norway.  NADGE  is  an  "electronic 
chessboard"  that  presumes  the  Soviet 
Union  to  be  the  opposing  player 

A  more  elaborate  electronic  security 
blanket  which  will  tie  into  satellites — the 
NATO  Communication  Program — will  also 
provide  participating  benefits  to  Greece  by 
1977. 

us.    FIRMS    REPRESENTED 

American  defense  contractors  are  well  in- 
tegrated into  Greece's  share  of  the  milltary- 
electronlc-lndustrlal  security  pie.  Hughes 
Aircraft  of  Culver  City,  Calif  is  the  chief 
contractor  in  the  NADGE  industrial  con- 
sortium. In  the  Greek  Military  Aid  Mission 
there  are  15  technical  representatives  of 
such  firms  as  RCA,  Lockheed.  Pratt  and 
Whitney  and  General  Dynamics  to  service 
the  complex  computers  and  radars  that  have 
been  given  and  sold  to  Greece. 

Private  investment  is  another  major 
American  economic  input  in  Greece.  U.S.  in- 
vestors have  since  1953  provided  about  40 
per  cent  of  the  country's  foreign  capital 
American  dollars  also  comprise  60  per  cent 
of  Greece's  foreign  tourUt  earnings.  The 
Esso-Pappas  complex  at  Athens,  directed  by 
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Nlxon  fund-raiser  Tom  Pappas,  accounts  for 
$166  million  In  Investments  alone. 

'When  officials  in  Washington  or  Athens 
are  asked  to  define  the  external  threat  to 
Greece,  the  answer  more  often  than  not  is 
Bulgaria. 

"There  Is  no  question  that  the  Greek 
forces  Ewe  outgunned  by  the  Bulgarians."" 
said  a  MAG  officer  in  Athens.  "'The  Soviets 
are  giving  them  modern  aircraft  and  aitll- 
lery  and  they  need  modern  howitzers  on 
this  side.  " 

U.S.  officials  claim  that  a  Soviet  naval 
build-up  In  the  Mediterranean  could  im- 
perii the  Sixth  Fleet's  ability  to  support 
Greece  In  the  event  the  Bulgars  try  to 
smash  through  "Thrace  to  the  Aegean  port 
of  Salonika,  or  to  the  Bosporous  Straits 
through  which  Soviet  ships  travel  to  the 
Mediterranean. 

But  as  early  as  1964,  former  Defense  Sec- 
retary Robert  S  McNamara  turned  a  deal  ear 
to  Greek  entreaties  for  more  aid  to  Athens  on 
the  bc^is  of  the  Bulgarian  menace.  His  sus- 
picion was  that  Greece  was  more  concerned 
about  an  attack  thi-ough  Thrace  by  its  NATO 
ally,  Turkey.  In  1967  it  took  a  major  Ameri- 
can diplomatic  Intervention  to  prevent  the 
two  U.S. -equipped  NATO  armies  of  Greece 
and  Turkey  from  going  to  war  over  Cyprus. 
Today  there  is  a  far  likelier  prospect  of  a 
collision  between  Greece  and  "Turkey  over 
Cyprus  than  of  either  country  going  to  war 
with  socialist  Bulgaria. 

Greece's  Impending  purchase  of  two  squad- 
rons of  F-4  Jet  fighters  with  VS.  military  aid 
financing  has  created  severe  alarm  In  Turkey 
as  relations  between  the  two  countries  are 
growing  ragged  again  over  the  Cyprus  ques- 
tion. 

Adm.  Horaclo  Rivers,  NATO  commander- 
in-chief  for  Southern  Europe,  maintains  that 
neither  Greece  nor  Turkey  can  afford  to  de- 
fend themselves.  "Without  our  help  their 
forces  would  Just  go  down." 

However  Yugoslavia,  which  has  no  mili- 
tary allies  and  has  received  no  aid  since  the 
mid-1950's,  finances  a  defense  budget  nearly 
twice  as  big  as  that  of  Greece.  Its  gross  na- 
tional product  \s  only  marginally  larger  than 
Greec€"s. 

Another  argument  by  U.S.  and  NATO  offi- 
cials Is  that  without  American  help  Greece 
would  have  to  divert  money  from  economic 
and  social  development  to  defense 

But  during  the  period  of  miiltary  rule  In 
Greece  since  1967.  Greek  defense  expendi- 
tures have  leapt  from  $240  million  to  $320 
million.  The  defense  share  of  the  Greek  GNP 
has  gone  from  3.7  to  5.1  per  cent. 

An  Important  symbol  of  the  security  alll- 
aiace  between  the  United  States  and  Greece 
Is  the  JUSMAGG  (Joint  U.S.  MUitary  Advi- 
sory Group  Greece)  mission  la  Athens.  It 
has  72  American  military  men  and  38  civilian 
advisers. 

MILrrABT    TRAINING    PROGRAM 

The  JUSMAGG  is  an  Institutional  hot  line 
between  the  Pentagon  and  the  military  es- 
tablishment that  has  ruled  Greece  since  the 
coup.  It  supervises  a  military  training  pro- 
gram for  the  Greek  army  that  has  created  an 
Important  ""old  boy'"  network  of  American- 
trained  Greek  officers 

Roughly  half  the  division  commanders  and 
a  quarter  of  the  entire  Greek  officer  corps 
have  had  some  US  training  at  such  schools 
as  the  Command  and  General  Staff  college  In 
Fort  Leavenworth,  Kan.,  or  the  artillery,  in- 
fantry and  armored  service  schools  at  Fort 
SUl,  Port  Benning  and  Fort  Knox. 

Some  12,000  Greeks  have  been  given  mili- 
tary training  In  the  United  States  Fort  8111 
conducts  an  artillery  correspondence  course 
in  English  that  is  being  taken  by  more  than 
100  Greek  military  personnel 

As  Congress  now  approaches  Its  decisions 
on  the  new  military  aid  program,  the  central 
issue  concermng  Greece  Is  how  far  the  United 
States  should  go  toward  continuing  to  under 
write  a  military  dictatorship. 
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MORS    AID     ArXEK     CUTOFF 

The  United  States  formally  sviBpcnded 
military  aid  to  Greece  after  the  19fl7  coup  to 
signal  American  displeasure  with  the  Junta 
government.  Actually  a  staff  study  by  the 
Symington  Subcommittee  on  U.S.  Security 
Commitments  Abroad  showed  that  Greece 
received — because  of  loopholes  In  the  suspen- 
sion order — $326.9  million  during  the  three- 
and-a-half  years  of  the  embargo,  more  than 
It  got  during  the  previous  three  years. 

But  the  aid  program  was  resumed  In  1970. 
Testifying  to  Congress  on  the  resumption  last 
year.  Deputy  Assistant  Secretary  of  Defense 
James  H.  Noyes  said  the  action  rested  "solely 
on  NATO  and  US.  security  considerations  .  . 
and  should  not  be  construed  as  a  meas- 
ure of  U.S.  approval  for  continuation  of  an 
authoritarian  regime  In  Greece." 

Yet  a  highly-placed  member  of  the  aid 
mission  In  Athens  speaks  of  the  program  as 
an  Investment  in  an  a ntl -Communist  Greece, 
a  guarantee  that  the  present  regime  will  not 
be  replaced  by  a  "fellow-traveling  govern- 
ment that  will  sell  America  short." 


VS.  Akms  Put  Turkxt  on  Spot 

Turkey  faces  the  harsh  fact  that  It  Is  a 
poor  country  In  a  club  with  some  of  the 
world's  richest  nations.  The  club  Is  the  North 
Atlantic  Treaty  Organization. 

The  fact  was  driven  home  by  the  im- 
pending U.S.  Installment  sale  to  Greece  of 
two  P-4  Phantom  Jet  squadrons  (.36  planes 
at  (6  million  each)  to  help  meet  NATO  com- 
mitments. The  deal  Is  being  financed  under 
the  10-year  repayment  tenns  that  the  ad- 
ministration now  wants  Congress  to  extend 
to  20  years. 

The  Turks  see  In  the  fighter  transaction 
the  prospects  of  an  Aegean  arms  race  they 
are  not  In  financial  shape  to  sustain.  Turk- 
ish offlclals  in  Ankara  view  it  as  a  display 
of  American  favoritism  toward  Greece  with 
the  military  aid  credits 

Twice  the  two  NATO  allies  narrowly  avert- 
ed going  to  war,  In  1964  and  1967,  lii  behalf 
of  the  Greek  and  Turkish  residents  on  the 
Island  of  Cyprus.  The  new  Phantoms,  say  the 
Turks,  would  give  Greek  troops  In  Cyprus 
superior  air  cover  if  there  should  be  a  flare- 
up. 

At  this  point  tensions  In  Cyprus  are  grow- 
ing. Any  major  crisis,  such  as  the  fall  of 
President  Makarlos.  could  unleash  forces  that 
would  bring  the  two  Aegean  mini-powers  to 
the  brink  of  war. 

The  specter  of  two  American-equipped 
arm'es  going  to  war  with  each  other  Is  a 
nightmare  scenario  for  military  aid  planners. 

India  and  Pakistan  battled  to  a  point  of 
exhaustion  m  1965  after  a  22-day  war  with 
American-supplied  weapons  That  war  re- 
sulted In  an  official  US  policy  of  embargo- 
ing the  sale  and  shipment  of  arms  to  the 
subcontinent — a  policy  that  eventually 
sprang  leaks  and  led  by  growing  embltter- 
ment  toward  the  United  States. 

DEPENDINCT  GBOWS 

Today.  Turkey  is  barely  able  to  arm  itself 
and  to  pay  for  the  modern  weapons  that  the 
NATO  Defense  Council  deems  necessary  for 
the  Turks  As  more  sophisticated  equipment 
Is  Introduced  into  the  NATO  armaments 
lifestyle,  so  grows  the  depency  on  the  Amer- 
ican logistical  pipeline 

Unlike  Tugoalavla,  which  has  neither  an 
aid  program  nor  military  allies.  Tur- 
key has  not  rormulated  an  alternative  de- 
fense policy  that  might  enable  it  to  withdraw 
from  Its  hl^h-prlced  NATO  commitments. 

In  lu  new  mUltary  aid  bill  the  Nixon  ad- 
ministration has  proposed  $100  mUllon  in 
dlrsct  mUltary  grants  for  Turkey,  ranking  it 
as  the  third  heaviest  beneficiary  of  the 
program,  after  South  Korea  and  Cambodia 
L««t  year  Turkey's  grant  program  was  sliced 
from  $100  mUllon  to  $60  mUllon  as  a  result 
of  congreselonaJ  cuts  In  the  foreign  aid  bm. 


EXTENSIONS  OF  REMARKS 

since  1947  tixo  United  States  has  poured 
more  than  $3  bliUon  wurth  of  military  auLst- 
ance  Into  Turkey.  Ttils  has  had  the  effect  of 
keeping  Turkey  In  the  Western  alliance.  It 
has  also  strengthened  local  security  for  the 
secret  electronic  eavesdropping  network  In 
the  East  Mediterranean  that  has  Its  ear 
cocked  at  the  Soviet  Union. 

Turkey's  agreement  to  play  host  for  its 
portion  of  the  electronics  network  for 
NATO's  southern  flank  Is  a  major  Justlflca- 
tlon  for  lU  abare  of  the  mllUarv  aid  pro- 
gram. 

MOSTLY    CLASSIFIZD 

The  U.S.  listening  posts,  known  a«  "joint 
defense  tnstallaUons."  are  described  by  U.S. 
officials  In  Ankara  ae  highly  elaborate,  sen- 
sitive facilities  which  are  vltallv  Important 
to  the  security  of  the  U.S.  and  Pree  World." 
The  rest  is  classlfled.  Including  the  number 
of  U.S.  Russian-language  officers  In  Turkey. 

So  sophisticated  Is  the  electronic  spy  game 
piayed  between  the  United  States  and  the 
Soviet  Union  that  the  NATO  side  was  able  to 
monitor  the  Russians  as  they  monitored 
NATO  during  recent  maneuvers  in  Greece 
and  Turkey. 

Since  1962  the  American  and  Turkish  offi- 
cials entered  Into  a  series  of  understandings 
on  the  "common  defense  installations." 

At  flrst  they  were  vague  compacts  entered 
Into  on  the  telephone  or  in  cocktail  oon- 
veraatlon.  By  1969  the  two  countries  had 
entered  into  formal,  written  protocols  reg- 
ulating the  American  presence  In  detail,  even 
down  to  the  proper  routes  for  U.S.  mUltary 
vehicles  In  Ankara. 

Under  these  strict  protocols.  American 
dependents  and  servicemen  live  a  semi- 
camouflaged  existence  in  Turkey— not  only 
for  their  own  protection  but  also  to  keep 
the  foreign  guests  In  their  place  within  the 
host  country. 

When  Americana  drive  through  the  streets 
of  the  capital  they  are  under  Instructions 
to  keep  their  car  doors  locked.  A  VS.  Army 
colonel  In  Izmir  confides  that  he  uses  a  dif- 
ferent route  to  work  each  day. 

NO      miNTTFYINO      MABKS 

The  buses  in  which  American  children 
and  dependents  living  in  Ankara  are  driven 
to  school  resemble  those  used  by  the  Turk- 
ish air  force  to  make  them  less  conspicuous. 
There  are  no  Identifying  markings  on  most 
US-owned  cars,  which  enables  them  to 
blend  in  well  with  the  Jumble  of  vintage 
Chevrolets,  Oldsmoblles  and  Pords  driven  by 
the  Turks. 

A  policy  of  U.S.  invisibility  has  been  prac- 
ticed since  the  wave  of  leftist  demonstra- 
tions that  ctUmlnated  a  year  ago  in  the  spec- 
tacular kidnaping,  and  later  release,  of  four 
American  Air  Force  men  in  Ankara. 

Gone  are  the  days,"  saJd  an  American  with 
many  years  in  T\irkey,  "when  American  sol- 
diers climbed  on  the  mosques  and  urinated 
down  " 

There  Is,  at  first  glance,  a  touch  of  paradox 
In  Turkey's  seeking  aid  while  Insisting  on 
a  high  degree  of  American  Invisibility.  But  It 
is  a  code  of  etiquette  insisted  upon  by  other 
governments,  such  as  Thailand,  as  an  affir- 
mation of  national  sovereignty  National 
pride  runs  strong  in  both  Turkey  and  Thai- 
land, though  both  countries  are  amomg  the 
United  States  top  military  aid  clients. 

As  the  Turks  seek  their  contribution,  they 
are  not  a  dependent  state  In  the  trough  of 
American  largesse  One  Turkish  statesman 
described  his  country  as  a  model  of  the 
Nixon   Doctrine    In    action. 

The  American  presence  has  been  cut  In 
half  during  Nlxon  administration  The  US 
manpower  cuts  were  prompted  by  the  desire 
to  reduce  American  presence  In  the  after- 
math of  bitter  anti-.Amerlcan  demonstra- 
tions. Another  purpose  was  to  save  money 

The  U.S.  presence  now  numbers  7,300  men 
In  uniform.  7.000  dependents  and  perhaps  as 
many  as  400  civilians.  Five  faculties,  most 
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of  them  radar  unlt«  out-dated  by  satellites 
and  other  teohnoiogtcai  advances,  have  been 
turned  over  to  the  Turks. 

This  has  left  the  host  country  with  such 
nontransportable  fringe  benefits  as  bowling 
alleys  and  American -style  toAlete,  as  well  as 
straight  military  assets. 

Concjxnitant  with  the  reduction  of  Amer- 
ican manpower  In  Turkey,  there  has  been 
an  expensive  upgrading  in  the  military  equip- 
ment and  facilities  that  the  Americans  are 
leaving  behind.  This,  too,  would  seem  to  be 
in  harmony  with  the  Nlxon  Doctrine  formula. 

At  Incrlk  Air  Force  Baae.  for  example,  a 
NATO  project  Is  under  way  to  harden  the 
site  of  an  American  QRA  (Quick  Reaction 
Alert)    Squadron  of  E4E  Phantom  II  Jets. 

IMPROVIMINT    NEEDED 

American  ge.aerals  at  N.\TO  Southeast 
European  headquarters  in  Izmir  speak  of  a 
pressing  need  for  more  mobile  radars,  land- 
based  air  squadrons,  better  air  defence  com- 
mu.'Ucatlons  and  especially  more  modern 
tanks,  aircraft  and  artillery  for  Greek  and 
Turkish  forces. 

"Without  the  facilities  in  Turkey,  we  would 
definitely  be  hurting,"  says  Lt.  Gen.  Richard 
H.  Ellis,  commander  of  the  6th  Allied  Tactical 
Air  Force  which  has  military  responsibility 
for  U.S.  operations  that  might  approach 
within  200  miles  of  Moscow 

Yet  the  Turks  are  beginning  to  realize  that 
American  aid  has  provided  a  security  blanket 
that  has  tended  to  shield  them  frotn  harsh 
economic  realities. 

The  country  is  already  spending  $446  mil- 
lion a  year  on  defense.  That  U  8.7  per  cent 
of  the  Turkish  gross  National  product,  quite 
a  lot  for  a  poor  country. 

But  the  Nlxon  administration  is  asking  the 
Turks  to  spend  more  on  defense  as  their 
share  of  ImplemenUng  the  Nlxon  Doctrine. 
Turkey  has  reportedly  agreed  to  raise  Its 
defense  ante  to  6  per  cent  of  the  GNP  in  ex- 
change for  more  aid. 

The  poignancy  of  this  is  that  Turkey  la 
beliig  pressed  to  raise  its  share  of  military 
spending  at  a  time  when  the  Congress  is 
showing  signs  of  rebeUing  against  military 
aid.  and  when  Soviet  muscle  flexing  In  the 
Mediterranean  has  becctne  more  visible  than 
ever. 

U.S.     Am     TO     Ethiopm— Prom     Emperor's 
Dentist  to  Jets 

When  Ethiopian  Emperor  Halle  Selassie 
pays  hu  ceremonial  visits  to  Kagnew  Station, 
the  U.S.  intelligence  listening  poet  in  As- 
mara, he  often  spends  hours  in  an  army  den- 
tist's chair  with  a  nervous  chihuahua  growl- 
ing in  his  lap 

The  services  to  the  emperor's  remaining 
bad  teeth  nre  rendered  as  a  courtesy,  say  of- 
ficials at  the  facility,  although  he  often  be- 
stows an  expensive  gift  on  the  base  as  a 
token  of  the  visit. 

Aside  from  the  dental  care  given  Its  Im- 
perial ruler,  Ethiopia's  government  has  great 
reason  to  be  grateful  for  the  low-keyed 
American  military  presence  embodied  in 
Kagnew  Station  and  it*  giant  receivers  that 
are  turned  toward  the  Soviet  Union  and  the 
Middle  Bast. 

Kagnew  Is  perhaps  the  most  sensitive  as- 
pect of  a  19-yBar-old  commitment  to  Ethi- 
opia which  has  enabled  Halle  Selassie  to 
build  his  Imperial  armed  forces  Into  the 
predominant  mlUtary  power  In  black  Africa. 

The  commitment  has  been  carried  out  un- 
der a  policy  of  calculated  secrecy  by  Ethio- 
pian and  American  offlclals  alike, 

"A  little  secrecy  Is  a  good  thing  In  thU 
part  of  the  world  "  said  one  Ethiopian  official 
who,  like  most  Ethiopians  Interviewed  during 
a  two-week  visit,  asked  not  to  be  identified. 
"We  have  many  enemies." 

Secrecy  Is  an  Important  ritual  In  the  em- 
peror's style  of  governing  the  Christian - 
dominated  Abyssinian  highlands  and  the 
Moslem  and  anlmlst-populated  coastal  and 
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desert  belts  that  comprise  Ethiopia.  In  mili- 
tary matters  this  Is  especially  true.  Consider 
these  cases: 

Using  American  weapons  and  training, 
Israeli  police  and  military  advisers  and  some 
West  German-supplied  police  equipment, 
Halle  Selassie's  government  is  effectively  sup- 
preeslng  a  rebellion  that  has  simmered  in 
Ethiopia's  Red  Sea  province  of  Eritrea  since 
1962. 

But  neither  the  Ethiopian  public  nor 
even  the  highest  American  offlclals  seem  to 
be  aware  of  the  degree  of  American  involve- 
ment In  the  Eritrean  Insurgency.  Israeli  and 
German  diplomats  request  that  their  secu- 
rity assistance  to  Ethiopia  not  be  mentioned 
In  print. 

The  Ethiopian  public  has,  In  fact,  never 
been  officially  told  there  Is  a  rebellion  In 
Eritrea.  Government  offlclals  claim  that  the 
Eritrean  Liberation  Front's  periodic  ambush- 
ing of  troops,  derailing  of  trains  or  halting 
of  buses  on  main  roads  Is  the  work  of  money- 
seeking  bandits  or  Syrian-supported  agita- 
tors. 

Local  media  recently  reported  that  two 
American  civilians  Injured  In  an  airliner 
crash  In  Addis  Ababa  were  fiown  to  Asmara 
for  treatment.  But  the  newspapers  said  noth- 
ing about  the  large  U.S.  Army  hospital  where 
they  would  be  treated.  The  existence  of  the 
American  facility  Is  not  generally  publicized 
within  Ethiopia. 

The  first  public  statement  spelling  out  the 
American  military  commitments  to  Ethiopia 
dating  back  to  1953  was  made  In  the  heavily 
censored  transcript  of  the  Symington  Sub- 
committee on  American  Security  Commit- 
ments Abroad  in  1970.  These  commitments 
cost  the  United  States  at  least  $160  million 
In  military  spending,  helped  to  keep  a  large 
American  intelligence-gathering  operation  In 
northeast  Africa  and  tended  to  fuel  an  arms 
race  In  the  horn  of  Africa  among  Ethiopia, 
Somalia  and  the  Sudan. 

U.S.  Ambassador  E.  Ross  Adair,  a  former 
Republican  Congressman  from  Indiana,  says 
the  $160  million  spent  on  Ethiopia  since  1953 
Is  "a  drop  in  the  bucket,  compared  to  our 
programs  m  Southeast  Asia,  Cambodia,  Tur- 
key or  Korea."  But  he  readily  acknowledges 
that  "when  we  discuss  It  with  the  Ethiopians, 
we  point  out  to  them  that  it  Is  the  lion's 
share  share  of  our  program  for  Africa.  But 
In  reality  that  kind  of  flg\u-lng  Is  deceptive  ' 

According  to  the  picture  drawn  In  official 
briefings  and  statements,  the  97  American 
mUltary  advisers  now  In  Ethiopia  stress  sup- 
ply and  communications  training,  and  the 
role  of  Kagnew  Station  In  relaying  messages 
and  conducting  atmospheric  research. 

That  picture  Is  largely  accurate,  as  far  as 
it  goes.  Despite  Its  officially  described  periph- 
eral nature,  however,  the  U.S  role  in  Ethio- 
pia Is  more  complex  and  controversial  than 
officials  wish  to  admit. 

One  of  the  key  training  programs  MAAG 
(the  military  assistance  advisory  group)  is 
conducting  at  the  moment,  for  example,  is 
to  use  the  M-14  automatic  rifles  the  United 
States  began  supplying  Ethiopia  last  year 
Most  of  the  M-14S  given  to  Ethiopia  thus  far 
have  gone  to  equip  three  battalions  in  Eri- 
trea. A  U.S.  Army  major  and  two  non-coma 
stationed  in  .Asmara  for  MAAG  supervise  the 
training  at  the  divisional  level. 

Even  the  small  amount  of  U.S.  economic 
aid  allotted  for  use  In  Eritrea  has  become 
entangled  In  the  counter-Insurgency  effort. 
About  2,000  tons  of  American  wheat  Is  used 
to  recruit  workers  to  build  military  airstrips 
around  the  Eritrean  town  of  Keren. 

Ambassador  Adair  asserted  that  he  had  not 
known  about  the  use  of  the  wheat  for  the 
airstrip  project.  "I  had  been  assured  that 
the  emphasis  was  on  road-buUdlng  and  for- 
estry projects,"  he  said.  "We  do  not  want 
any  kind  of  involvement  of  Americans  In 
antl-guerrllla  activities." 

The  initial  agreements  on  the  American 
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military  aid  program  to  Ethiopia  and  the 
Ethiopian  government's  permission  for  the 
United  States  to  use  Kagnew  were  signed 
the  same  day.  May  22,  1953. 

Yet  the  MAAO  commander  for  Ethiopia. 
Brig.  Gen.  John  W.  Collins  m,  and  Kagnew's 
commander.  Lt.  Col.  Chuck  Light,  denied 
in  separate  Interviews  that  they  knew  of  any 
Interrelationship  between  the  presence  of 
Kagnew  and  the  level  of  aid  programs. 

"Because  the  agreements  on  Kagnew  and 
the  military  assistance  program  were  signed 
at  about  the  same  time  In  1963,  a  lot  of 
people  would  say  there  Is  a  quid  pro  quo," 
said  Collins.  "As  far  as  I  am  concerned,  that 
Is  not  the  case  .  .  .  There  may  t)e  some  ele- 
ment of  quid  pro  quo  that  I  don't  know 
about,  but  It  doesn't  affect  the  Job  we  are 
doing  here." 

Col.  Light  said:  "We  do  not  have  anything 
to  do  with  MAAO.  We  Just  go  to  work  out 
here  even-  day  and  don't  worry  about  what 
other  people  are  doing." 

Although  Light  insisted  that  Kagnew's 
mission  cannot  be  divulged  publicly  for  se- 
curity reasons,  there  are  credible  reports  here 
that  the  station's  receivers  listen  In  on 
Southern  Russian  and  Middle  East  Arab 
communications  systems  as  well  as  relay  offi- 
cial U.S.  governmental  messages.  Light  de- 
clined to  comment  on  these  reports. 

Ethiopian  offlclals  also  are  anxious  to  dis- 
courage the  notion  that  the  $12  million  level 
of  American  military  aid  spending  is  a  trade- 
off for  the  right  to  operate  Kagnew  on  Ethi- 
opian soil. 

"Even  if  Kagnew  Is  not  here  any  longer, 
we  would  hope  that  America  would  continue 
Its  aid  as  before  at  least,"  Lt.  Gen.  Debebe 
Haile  Marlara.  governor-general  of  Eritrea, 
said  in  an  tnten-iew.  "Our  relations  should 
not  be  based  on  Kagnew's  presence." 

The  point  la  esp>eclally  relevant  now  be- 
cause of  Indications  that  Kagnew's  impor- 
tance as  a  communications  and  surveillance 
center  Is  declining.  Substantial  cutbacks  In 
the  1.800-man  staff  and  their  dependents 
are  to  take  effect  by  June,  along  with  heavy 
reductions  in  the  operating  costs  of  the  base, 
which  were  $12.7  million  In  1970. 

Diplomats  In  Addis  Ababa  s{>eculate  that 
Increasing  reliance  on  satellites  for  Intelli- 
gence and  a  reorganizatalc»i  of  defense  In- 
telligence activities  to  reduce  the  marginal 
data  fed  Into  Washington  are  Inaportant  fac- 
tors In  the  decline  of  Kagnew's  importance 
as  a  listening  poet. 

An  American  familiar  with  Kagnew's  work 
said,  "At  one  time  It  probably  would  have 
been  valuable  to  try  to  pick  up  chance  Rus- 
sian communications  in  the  open  from  a 
station  like  Kagnew.  But  If  that  is  their 
mission  today,  they  are  probably  wasting 
their  time.  The  Russians  don't  seem  to  be 
making  those  kind  of  mistakes  any  more." 
A  Kagnew  technician  recently  told  a  col- 
league: "We  are  listening  mostly  to  gar- 
bage." 

Light  predicts,  however,  that  despite  per- 
sonnel cutbacks  Kagnew  would  remain  at 
the  same  level  of  operation  until  the  25-year 
base  agreement  with  Ethiopia  expires  in 
1978. 

A  former  foreign  service  officer  who  had 
served  In  E^thlc^la  described  the  station's 
role  this  way.  "Kagnew  Is  convenient,  but 
dispensable."  That  assessment  might  well 
apply  to  the  entire  U.S  military  presence  in 
Ethiopia. 

Ambassador  Adair  describes  Kagnew  as  "an 
important  element"  In  the  American  decision 
to  invest  80  per  cent  of  Its  African  military 
aid  budget  In  Ethiopia.  But  he  insists  that 
"you  can't  assij^n  a  specific  dollar  figure  to 
our  Interests  in  having  Kagnew  here.  " 

Undoubtedly  the  United  States  would 
spend  far  less  In  Ethiopia  If  the  Kagnew 
agreement  had  been  drawn  as  a  straight 
base-rights  rental  payment.  The  United 
States  pays  about  $800,000  In  military  aid 
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to  a  North  African  country  (Its  Identity  is 
classified,  but  It  is  presumed  to  be  Morocco) 
for  rights  to  operate  a  similar  facility. 

American  offlclals  who  helped  design  the 
military  aid  program  and  now  work  In  Ethi- 
opia describe  Its  purpoee  as  being  as  much  a 
means  of  bolstering  a  regime  friendly  to  the 
United  States  and  unfriendly  to  the  Russians 
and  radical  Arabs  as  it  Is  a  rent  payment 
for  Kagnew. 

Adair  variously  described  the  purpose  of 
U.S.  arms  aid  as  to  insure  domestic  tran- 
quility within  Ethiopia,  to  keep  peace  in  the 
horn  of  Africa,  and.'or  to  help  the  emperor 
defend  himself  against  the  Russian-backed 
Somalls  and  Sudanese. 

Halle  Selassie's  fears  of  aggression  by  So- 
malia In  1960  stimulated  a  senes  of  executive 
agreements  which  committed  the  United 
States  to  such  measures  as  training  and 
equipping  a  fourth  division  in  Ethiopia's  40,- 

000  man  army:  establishing  a  Halle  Selassie 

1  University;  providing  aid  to  the  Ethiopian 
police  and  reaffirming  America's  'continuing 
interest  in  the  security  of  Ethiopia  and  its 
opposition  to  any  activities  threatening  the 
territorial  Integrity  of  Ethiopia.  " 

These  commitments  were  expanded  In 
agreements  signed  at  executive  level  In  1962. 
1963  and  1964  The  1964  agreement,  for  ex- 
ample, gave  the  emperor  a  squadron  of  F-6 
Jet  fighters  for  the  Ethiopian  air  force. 

Halle  Selassie  has  managed  to  Justify  his 
requests  for  U.S.  aid  by  Invoking  the  specter 
of  Invasion  by  Somalia  or  Sudan.  Adair  con- 
cedes that  the  United  States  and  the  Soviet 
Union  may  have  been  sucked  into  what  he 
calls  a  "miniature  arms  race"  in  the  horn  of 
Africa. 

No  member  of  the  US.  diplomatic  estab- 
lishment l:i  Ethiopia  was  willing  or  able  to 
assert  just  what  all  this  has  to  do  with  fur- 
thering American  strategic  interests  in  Afri- 
ca. 

A  private  conversation  with  one  of  the 
more  candid  American  diplomats  produced 
this  assessment,  which  probably  serves  as 
well  as  any : 

"I  don't  think  anybody  can  really  say  why 
we  are  so  involved  here.  Like  most  of  our  In- 
volvements in  the  Third  World,  It  Just  hap- 
pened." 


EL    PASO    NATIONAL    DEMOCRATIC 
WOMEN'S  CLUB  SOFTBALL  CHAMPS 


HON.  RICHARD  C.  WHITE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  May  11,  1972 

Mr  WHITE.  Mr.  Speaker,  a  scarcely 
noticed  event  took  place  in  El  Paso, 
Tex.,  recently  which  I  accept  as  an 
omen  of  good  for  my  colleagues  on  this 
side  of  the  aisle.  After  suffering  narrow 
defeat  at  the  hands  of  the  El  Paso  West- 
side  Republican  Women's  Club  for  2  con- 
secutive years,  the  softball  team  from 
the  El  Paso  National  Democratic  Wom- 
en's Club  rose  in  magnificent  wrath  2 
weeks  ago  and  took  a  rousing  win  over 
the  Republicsui  ladies.  The  final  score 
w£is  27  to  5.  hardly  a  contest  at  all,  and 
it  is  because  of  the  significant  runaway 
nature  of  the  outcome  that  I  enter  the 
results  of  this  Democratic  romp  in  the 
Record.  I  am  proud  to  say  that  my  fine 
El  Paso  oflBce  staff  member,  Mrs.  En- 
riqueta  Fierro,  was  a  memt)er  of  the 
Democratic  ladies'  team  and  that  as 
president  of  the  National  Democratic 
Women's  Club  of  El  Paso  she  had  the 
honor  of  accepting  the  game  trophy. 
Thank  you. 
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COMMUNIST  INFLUENCE  IN 
SOUTHERN  AFRICA 


HON.  JOHN  G.  SCHMITZ 

or    CAUTORNIA 

IN   THE   HOUSE   OP   REPRESENTATTVES 
Thursday,  May  11,  1972 

Mr  SCHMITZ.  Mr.  Speaker,  the  "lib- 
eral" and  Communist  press  of  the  World 
is  contmually  beratmg  the  government 
of  Portugal  for  successfully  putting  down 
Communist  invasion  and  msurrection  in 
Mozambique  and  Angola    Thanks  to  a 
good  friend  in  the  local  Washington  area, 
my  attention  was  directed  to  two  recent 
articles  that  give  more  documentation 
to    the    total    Communist   commitment, 
particularly  from  Red  China,  to  the  take- 
over of  Southern  Africa.  The  first  article 
appeared   in   the    New    York   Times   of 
April  4,   1972.  Under  the  byline  of  Dr. 
Jack  Penn,  the  article  is  a  clear  indict- 
ment of  the  typical  Western  "liberal," 
who,  shaping  and  fitting  ideals  to  the 
contours  of  his  own  mind,  has  tried  to 
create  an  issue  of  racism  where  none  in 
fact  exists.  The  second  article  is  a  re- 
view  of   an    unsigned    diatnbe    against 
Portugal,  by  the  eminent  Jolm  Eppstein, 
distinguished    English    man    of    letters, 
author  of  "British  Survey,"  and  former 
Secretary  General  of  the  Atlantic  Treaty 
Association.   Both  of  these  articles  are 
superb  educational  tools  for  those  who 
sincerely  wish  to  understand  the  integ- 
rity of  Portugal's  position. 
The  articles  follow : 
(Prom  the  New  York  Times.  Apr.  4.  1972) 
Communist  IxrmxNci  in  Socthirn 
Atrica 
(By  Jack  Pean) 
JoHANNESBrnc.     SocTH     A«iCA.— Slogans 
and    the    persistent    use    of    Indoctrinating 
phraaes  are  capable  of  blunting  the  percep- 
tion  of   even   the   most   objective   mind.   In 
this    respect    there    is    none    so    clouded    In 
hypnotic    power    as    the    phrase    "freedom 
fighters"  as  It  applies  to  Africa  This  grandilo- 
quent title  has  stimulated  the  Imagination 
of  the  Western  liberal  as  consisting  of  brave 
black  men  att«mptlng  to  eliminate  the  op- 
pressive  white    man  from   the  black   man's 
land  in  Africa. 

What  are  the  true  facts— for  example  In 
Mozambique,  where  guerrilla  warfare  has 
been  raging  for  over  ten  years? 

The  Portuguese  have  been  in  Mozam- 
bique for  over  a  hundred  years  longer  than 
the  Americans  have  been  in  the  New  World. 
There  are  no  segregation  laws  in  Mozam- 
bique. There  Is  no  forced  segregation  as  In 
South  Africa,  or  forced  Integration  as  In  the 
United  States.  Ever>-  man,  white  or  black  Is 
a  Portuguese  citizen  and  may  Integrate  or 
segregate  as  he  wishes. 

There  was  peace  In  the  land  untU  the 
C:k)mmunlsts  took  a  hand  In  the  situation. 
The  Russians  and  Chinese  have  similar  mo- 
tives and  similar  methods,  but  In  Southern 
Africa  the  Inroads  of  the  Chinese  Commu- 
nists are  predominant  as  the  Russians  are 
concentrating  on  the  Mediterranean  and  the 
Middle  East. 

The  focal  line  of  Chinese  Communist  In- 
filtration is  along  the  Tanzanlan-Zamblan 
railway  presently  being  built  bv  the  Chinese 
This  Is  calculated  to  enable  ten's  or  hundreds 
of  thousands  of  Chinese  to  come  to  Africa 
to  strengthen  their  hold,  in  the  first  Instance 
across  the  waist  of  Africa  all  the  way  from 
Dar-«8-Salaam  to  Lusaka,  and  then  to 
spread  south  In  order  to  take  control  of 
the  whole  of  -white"  Southern  Africa  and 
the  sea  route  to  Europe  and  the  U.S. 


EXTENSIONS  OF  REMARKS 

Along  the  borders  of  Tanzania  are  to  be 
found  the  Maconde  tribes,  Intelligent  and 
artistic  but  primitive  to  a  degree.  Until  re- 
cently they  were  cannibals  They  still  as- 
sume the  habits  of  their  past  by  fllllng  their 
teeth  and  lacerating  their  faces,  presumably 
to  terrorize  their  neighbors  Many  of  'he 
Maconde  have  been  educated  by  mission 
schools  and  a  small  percentage  have  been 
granted  scholarships  in  the  U  S  and  Eu- 
rope where,  fully  educated,  they  have  been 
snapped  up  by  the  Communists  and  trained 
In  sabotage  and  guerrilla  warfare  in  Mos- 
cow or  Peking  for  two  to  three  years 

They  are  then  brought  back  to  Tanzania 
as  officers  of  the  guerrillas  Headed  by  Chinese 
tutors  they  enter  the  Maconde  villages  to  kill 
the  headman  m  each  village.  This  leaves  the 
vlUage  without  leadership  and  the  men  In 
the  village  are  now  "persuaded"  under  pain 
of  extermination  to  become  PYellmo  and  to 
learn  to  sabotage  Portuguese  transport.  The 
Portuguese  authorities,  to  counter  this,  have 
amalgamated  the  villages,  enabling  them 
to  be  prot«cted.  This  has  lowered  the  re- 
cruitment of  unwilling  Prellmo  considerably. 

The  majority  of  the  Maconde  are  against 
Interference  by  the  Chinese  and  form  over 
90  percent  of  the  antl-guerrUIa  forces  In 
this  area.  Thus,  the  black  guerrillas  are  not 
fighting  white  Portuguese  but  black  Portu- 
guese, who  are  the  real  freedom  fighter'^. 
The  Portguguese  military  hospitals  treat  the 
Prellmo  smd  loyal  casualties  In  the  same 
wards,  without  preference  or  favor.  The 
result  is  that  Information  given  by  the 
enemy  casualties  enhances  the  efficiency  of 
the  Intelligence  8er\-lce  of  the  army  and 
those  who  are  fit  to  fight  again  usually 
Join  the  antlguerrllla  forces,  particularly  as 
their  famUles  are  now  protected.  The  Portu- 
guese are  able  to  contain  most  of  the  ter- 
rorists effectively  and  will  continue  to  do  ao 
until  and  unless  there  Is  an  alteration  of 
tactics. 

The  Chinese,  however,  are  diligent,  hard- 
working and  Intelligent.  Their  most  Im- 
portant factor  Is  patience,  based  on  their 
religious  belief  in  reincarnation. 

It  is  obvious  that  the  policy  of  the  Chinese 
CommunUts  is  to  eliminate  the  Europeans 
by  using  the  black  tribes  for  this  purpose 
If  this  were  to  succeed  they  would  en- 
courage Intertribal  warfare  and  probably 
total  subjugation  of  the  blacks.  In  this  re- 
spect, paradoxically  enough,  they  have  been 
greatly  assisted  by  Western  democracies  who 
have  not  only  supported  the  terrorists  by 
donating  ftmds.  but  are  actively  preventing 
the  rest  of  Southern  Africa  from  obtaining 
arms  needed  for  self-defense. 

We  are  witnessing  here  the  early  skir- 
mishes of  the  third  world  war  At  the  com- 
pletion of  the  Tanzanla-Zamblan  raUway  the 
Chinese  hope  to  swamp  Southern  Africa 
from  the  north.  The  coastlines  are  already 
patrolled  by  the  Russians. 

The  whole  of  Western  civilization  is  next 
on  the  list  and  will  remain  vulnerable  untU 
we  learn  to  Judge  our  friends  by  their  friends. 

Wak  on  Thrkx  Fronts 
This  unsigned  diatribe  follows  the  familiar 
line  of  the  anti-Portuguese  campaign.  The 
introduction  concludes,  only  too  truly,  that 
"the  fight  In  Africa  and  the  fight  In  Europe 
are  one  "  The  main  thesis  is  quite  simple. 
Portugal  is  a  Fascist  country  in  which  "most 
of  the  people  live  under  a  reign  of  terror." 
It's  Government  clings  to  its  African  de- 
pendencies for  prestige  and  for  the  money 
it  makes  out  of  them  Every  measure  taken 
in  recent  years  to  improve  the  condition  of 
the  African  population  Is  either  ignored  or 
represented  as  a  fraud  The  hoary  myths  of 
forced  lat>our  and  downtrodden  natives  are 
repeated  The  programmes  of  the  Liberation 
movements,  which  are  said  to  control  most 
of  Guinea  and  large  slices  of  Mozambique 
and  Angola,  'reach  beyond  nationalism  and 
reform,  envisaging  specifically  the  complete 
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overthrow  of  the  Portuguese  regime  by  force 
If  necessary." 

COMMTTNISM 

Two  ogres  combme  to  thwart  this  bene- 
flclent    design     NATO    and    South     Africa. 
There  is  no  mention,  however,  of  the  good 
fairies  by  whom  the  three  Liberation  Move- 
ments selected  for  praise  ( MPLA.  PAIGC  and 
PRELIMO)    are   In   fact  armed   and  trained 
for    the   fray,   namely    the   Soviet   bloc   and 
China.  It  is  not  immediately  apparent  why  it 
Is  sinful  for  the  Portuguese  to  buy,  wherever 
they  can  in  the  West,  combat  or  transport 
aircraft    to    defend    themselves.    whUe    It    is 
perfectly  virtuous  for  the  amiable  Mr    Amll- 
car    Cabral    to    obtain,    say.    101mm.    Soviet 
rockets  with  which  his  braves,  ensconced  in 
foreign     territory,     are     busily     massacring 
African  villagers  in  Guinea  or  for  FRELIMO 
to  have  an  ample  supply  of  Kalashnokov  and 
Stmanov   automatic    weapons,    mortars   and 
plastic   mines  from   China.   Indeed   what   U 
particularly   dishonest   about    the    whole   of 
this  propaganda  is  that  it  is  double-faced. 
While  Messrs  Cabral,  Neto,  Santos  or  Samora 
Machel    make    no    bones   about    their    com- 
munist allegiance  when  they  are  consorting 
with  their  conu^des  In  Russia,  China.  Cuba 
or  Algeria,  the  very  world  communist  Is  sup- 
pressed   in    all    their    publicity    in    Britain, 
Western  Europe  and  the  United  States.  The 
cat  however  Jumps  out  of  the  basket  in  this 
tract.  We  are  told  that  in  MPLA.  FRELIMO 
and  PAIGC    'participation  In  government  Is 
restricted  to  party  members"    (this  is  sup- 
posedly liberated  areas)  ;  that  'regional  com- 
mittees are   responsible'  for   the   implemen- 
tation   of    the    parties'    policies"    and    that 
meetings  are   called   for  all    inhabitants   of 
a  village  to  discuss  with  party  members  the 
party's    policies.    The    formula    Is    aU    too 
familiar  As  for  the  kind  of  subversion  which 
the  MPLA  practices  on  tribesmen  In  eastern 
Angola,  it  is.  we  read,  'the  centre  for  Revolu- 
tionary Instruction  (CIR)  which  Is  In  charge 
of  education  .  .  .  The  CIR  also  runs  slmUar 
courses  outside  the  country  and  altogether 
they   were  able  to  train   1,300  militants  m 
1969."  Just  the  thing  for  the  World  CoimcU 
of  Chuches  to  finance ! 

LIBERATION 

Why,  ideology  apart,  have  the  'liberation 
movements"  failed,  as  they  clearly  have  done 
after  ten  years,  to  win  the  support  of  the 
population  as  a  whole  In  any  of  the  three 
Portuguese  African  territories?"  "War  on 
Three  Fronts"  offers  us  no  explanation.  There 
are  several  reasons  which  are  apparent  to 
the  observer  who.  unlike  the  author  of  this 
pamphlet,  has  recently  travelled  as  I  have 
done  through  the  parts  of  Angola  and  Mo- 
zambique •  which  have  felt  the  Impact  of 
the  "Liberators." 

In  the  first  place  these  areas,  with  two 
exceptions  (the  wooded  Dembos  mountains 
and  the  Mueda  plateau)  are  vast,  sparsely 
Inhabited  tracts  without  towns  or  even  im- 
portant agricultural  enterprises.  Hard  as  It 
Is  for  the  tribesmen  caught  between  two 
fires,  and  great  as  are  the  army's  difficulties 
In  coping  with  the  rural  guerrilla  In  such 
circumstances,  these  goings  on  in  the  wilaer- 
ness  have  no  effect  upon  nine-tenths  of  the 
population  in  either  Province  or  upon  Its 
economic  prosperity  They  are  further  from 
Luanda  or  from  Lourenijo  Marquen  than 
Ulster  Is  from  London. 

WORLD    IXPTBTS 

Secondly  the  Portuguese  armed  forces  are 
now  the  world's  experts  in  counter-Insur- 
gency. Ever  since  1961  they  have  proved 
more  than  a  match  for  any  military  thrust 
of  the  Insurgents  except  for  the  pressure 
of  FRELIMO  in  1967.  But  the  heavy  defeat* 
of  FRELIMO  last  year  in  Cabo  Delgado  have 
loosened  Its  hold  on  the  Maconde,  the  only 
tribe  of  Importance  from  which  they  have 
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*  I  have  no  personal  knowledge  of  Guinea. 


drawn  their  fighters,  and  established  the 
army's  acendancy  in  Mozambique.  Its  de- 
fensive perimeter  around  Cabora  Bassa  has 
proved  effective.  In  Angola  the  MPLA  are 
chiefly  concerned  to  avoid  tangling  with 
the  troops.  In  the  first  six  months  of  1971 
(according  to  official  figures)  31%  of  all 
terrorist  actions  were  attacks  on  civilians, 
only  8  1'';  were  attacks  on  the  troops;  the 
remainder  were  mainly  mlnelaylng  or  mor- 
taring from  a  distance. 

Thirdly  there  la  a  fighting  spirit  among 
the  pe<:^le,  who  give  every  evidence  of  the 
conviction  that  they  are  defending  their 
country  against  external  aggression;  this 
is.  of  course,  reinforced  but  cannot  be  cre- 
ated by  official  propaganda  ("All  united  we 
shall  make  a  better  Angola",  say  the 
ubiquitous  posters  in  that  province,  show- 
ing Black  and  White  comradeship).  I  have 
spent  some  time  with  various  units  of  the 
provincial  forces  in  both  countries,  includ- 
ing the  Special  Troops.  Black  volunteers 
vigorously  trained  as  commandos  after  com- 
pleting their  national  service. 

ALL    BLACK 

Their  morale  and  discipline  are  unpresslve. 
Two-flfths  of  the  armed  forces  (roughly 
40,000)  are  provincial  troops,  nine-tenths 
of  them  Black.  To  the  regulars  and  Special 
Troops  must  be  added  the  steadily  increas- 
ing total  of  the  militia  all  Black — who 
undertake  the  defence  of  the  aldeamentos 
and  other  villagers  armed  for  self-defence. 
There  must  now  be  25,000  of  these  now  in 
each  province.  In  other  words  Portu- 
guese African  troops  alone  greatly  outnum- 
ber the  combined  forces  of  the  '  Liberation 
movements"  (not  that  they  are  remotely 
likely  to  combine).  This  alone  is  evidence 
of  the  stupidity  of  the  Pan-African  propa- 
gandists who  continue  to  assume,  as  this 
pamphlet  does,  that  their  beloved  Black- 
versus-Whlte  complex  exists  In  Portuguese 
Africa.  If  it  did.  it  would  be  suicide  for  the 
Portuguese  authorities  to  arm  their  Black 
citizens  to  this  extent. 

ALDEAMENTOS 

The  policy  of  "vlllagisatlon"  Is  the  main 
means  adopted  by  the  authorities  to  protect 
the  population  counteract  subversion  and  at 
the  same  time  promote  social  progress  In 
the  areas  affected  by  hostile  infiltration  In 
Eastern  Angola.  Cabo  Delgado,  Niassa  and 
Tete  In  Mozambique.  It  was  therefore  to  this 
that  I  gave  most  attention  when  visiting 
these  parts  In  October  1971.  A  typically  ma- 
levolent travesty  of  this  policy  Is  given  in 
this  booklet  in  its  reference  to  Tete.  After 
saying  that  "the  South  Africans  have  already 
sent  troops  to  reinforce  the  defenses  of  the 
area,"  which  I  am  satisfied  from  all  that  I 
learnt  from  the  military  authorities  there 
and  my  visit  to  Cabora  Bassa.  is  a  downright 
lie.  It  goes  on  "Their  (Portuguese)  tactics  in- 
clude clearing  the  area  of  its  Inhabitants  by 
putting  them  behind  barbed  wire  In  protect- 
ed villages." 

SELF  DErENCE 

I  saw  In  all  fourteen  of  these  new  villages 
or  aldeamentos  in  Mozambique  and  Angola 
and  I  did  not  personally  see  a  single  stra-d 
of  barbed  wire,  though  I  know  that  some  vil- 
lages, expKxsed  to  areas  of  violent  subversion, 
have  barbed  wire  and  also  shelters  against 
mortar  fire.  The  protection,  except  for  the 
proximity  of  a  military  unit  in  some  dan- 
gerous spots  (e.g.  the  aldeamentos  at  Mueda 
on  the  Maconde  Plateau  and  Santa  Euialla  in 
the  Dembos  are  next  door  to  Brigade  Head- 
quarters) consists  in  organi.sed  self  defence 
by  the  villagers  themselves.  Each  aldeamen- 
tos has  Its  own  militia,  varying  from  30  to  60 
men.  according  to  size,  armed  with  mauser 
rifles,  the  leaders  having  automatic  rifles  or 
submachine  guns.  They  are  well  trained  and, 
from  what  I  saw  of  their  exercises,  quick  off 
the  mark.  It  is  rare  for  the  terrorists"  to  at- 
tack an  aldeamento:  they  go  for  the  unde- 
fended kraals  and  scattered  huts. 
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But  what  Is  the  particular  reason  for  the 
creation  of  aldeamentos  In  the  Tete  district, 
apart  from  the  resettlement  of  the  25.000 
people  who  will  be  displaced  by  the  great 
lake  above  the  new  dam  which  Is  the  respxjn- 
sibUlty  of  the  national  board,  or  Gabinete, 
tor  the  Zambesi  Development  Project? 

EECRUITMENT 

FREX.IMO,  having  been  severely  defeated 
during  the  last  year  In  Cabo  Delgado,  have 
transferred  their  main  attention  here  in  an 
attempt,  hitherto  wholly  unsuccessful,  to  In- 
terfere with  the  building  of  the  Cabora  Bassa 
with  the  buUdlng  of  the  Cabora  Bassa  dam. 
The  difficulty,  which  the  able  and  ruthless 
FRELIMO  commander,  Samora  Machel  and 
his  Chinese  Instructors  face.  Is  the  shortage 
of  troops;  for  the  Maconde,  worsted  In  their 
own  highlands,  refuse  to  fight  In  this  part  of 
the  world.  The  method  of  collecting  recruits 
is  to  send  small  parties  of  five  men,  organized 
by  political  commissars  to  as  many  as  possible 
of  the  scattered  settlements  of  their  thinly 
populated  area  with  its  mosaic  of  tribes.  They 
ask  the  soba  (headman  or  chief)  of  a  village 
or  a  group  of  villages  to  come  aside  and  talk 
to  them  If  he  shows  any  reluctance  to  meet 
their  demands  for  recruits  or  food — and  gen- 
erally if  he  speaks  Portuguese— they  shoot 
him  and  carry  off  from  the  terrified  village 
a  few  men  and  boys  for  training  and  in- 
doctrination, many  of  whom  escap>e  and  tell 
the  tale  (some  bringing  with  them  their  lit- 
tle Red  Books  of  Chairman  Mao  printed  In 
Peking  In  Portuguese)  Between  January  1st 
and  June  30th,  1971.  FREUMO  murdered  in 
this  way  thirty  two  unarmed  chiefs  and  eight 
in  the  next  two  months.  As  it  is  impossible 
for  the  army  to  give  protection  to  every  ham- 
let, the  only  answer  to  this  cruel  "selective 
terrorism"  Is  to  form  large,  compact  villages 
in  which  the  people  can  defend  themselves 
There  are  already  114  of  these  aldeamentos  In 
the  Tete  district:  the  target  is  300.  Over 
300.000  of  the  Maconde  and  Macua  tribes 
have  been  settled  In  273  aldeamentos  in  Cabo 
Delgado.  In  the  Niassa  district  there  are  116 
with  170.000  inhabitants. 

MtrrtLATIONS 

The  same  policy  has  been  followed  In  the 
huge  area  of  the  EJsistern  Command  at  Luso  in 
Angola;  the  Moxlco  and  Cuando  Cubango 
districts  alone  are  larger  than  Prance  but 
account  for  only  7%  of  the  population  of 
the  Province  Here  the  same  "selective  ter- 
rorism" is  operated  by  the  MPLA.  who  have 
Infiltrated  the  whole  area  from  Zambia,  for 
their  press-ganging  purposes;  murders  vary- 
ing from  half  a  dozen  to  twenty  a  month  are 
reported  and  occasional  mutilations,  chiefly 
by  slitting  or  cutting  off  ears,  with  1(X)  or 
more  men  and  women  kidnapped.  TTie  army, 
however,  has  had  great  success  in  recover- 
ing the  population  from  terrorist  control  and 
many  who  have  been  subverted  surrender  un- 
der amnesty  (Over  the  last  four  years  the 
numbers  thus  "recuperated"  have  averaged 
about  1.000  a  month.)  These  and  other  coun- 
trymen are  grouped  in  the  largest  clusters  of 
aldeamentos  which  I  have  seen,  around  Luso 
and  along  the  busy  Benguela  Railway  as  far 
as  Lumege.  while  others  are  located  more 
sparsely  further  south.  The  majority  of  the 
population  of  Moxlco  is  now  accommodated 
In  these  hundreds  of  new  villages.  Some  are 
also  well  established  In  the  now  peaceful 
north  of  Angola  where  they  were  first  formed 
There  must  now  be  at  least  a  million  people 
living  In  the  aldeamentos  of  the  two  Prov- 
inces. 

OPPORTTTNmES 

This  Is  creating  an  entirely  new  social 
structure  in  these  hitherto  under-developed 
parts  of  Central  Africa.  'WThlle  self-defence 
la  the  primary  and  evidently  successful  pur- 
pose of  the  aldeamentos,  the  opportunities 
which  they  give  for  educational  and  agri- 
cultural progress  and  the  Improved  health 
of  the  people  are  very  great.  WhUe  It  was 
Impossible  to  provide  a  school  for  tiny  scat- 
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tered  hamlets,  one  or  more  primary  schools — 
the  familiar  white  buUdlng  with  Its  four 
claasea  and  earnest  young  African  teachers — 
seem  to  spring  up  like  mushrooms  in  every 
aldeamento  even  before  the  majority  of  wat- 
tle and  thatched  houses  are  replaced,  as  they 
all  are  gradually,  with  permanent  buUdlngs 
of  concrete  and  clay  blocks.  I  find  no  dif- 
ficulty In  believing  that  school  enrollment 
rose  In  Angola  from  119,000  In  1960  to  600,- 
(XX)  today  or  that  there  are  622,000  boys  and 
girls  at  school  In  Mozambique,  Nearly  every 
village  has  Its  piped  water  supply  a  boon  to 
the  African  woman.  In  the  surrounding  land 
provided  for  cultivation  (still  mainly  cas- 
sava and  maize)  Improved  agricultural 
methods  are  taught  as  soon  as  possible; 
and  while  the  dislocation  of  population 
by  the  guerrilla  movements  Imp^edes  the 
systematic  vaccination  against  sleeping  sick- 
iiess.  cholera  and  other  tropical  diseases 
or  the  Immunization  against  malaria,  on 
which  the  Portuguese  health  authorities  are 
so  keen,  this  concentration  of  population  en- 
ables the  prevention  of  Ulness  to  be  carried 
out  systematically. 

MAKX-BEUXVE 

If,  as  has  often  been  said,  the  shock  of  the 
Bacongo  explosion  in  1961  stimulated  the 
Portuguese  into  a  programme  of  social,  edu- 
cational and  economic  reform  which  has 
achieved  more  in  ten  years  than  was  ac- 
complished in  Angola  and  Mozambique  in  the 
previous  century,  it  Is  equally  true  that  the 
rural  guerrilla  to  which  the  backward,  pe- 
ripheral areas  of  the  Provinces  have  been  sub- 
jected during  that  decade  Is  producing, 
through  the  aldeamento  policy,  the  social  re- 
construction which  I  have  described  Such  I 
believe  to  be  the  true  picture  of  the  human 
consequences  of  the  petty  terrorism  to  which, 
failing  the  possibility  of  military  victory,  the 
"liberation  movements"  have  been  reduced 
In  the  sparsely  inhabited  border  lands  in 
which  they  play  hide  and  seek  with  the  Por- 
tuguese forces.  Such  are  the  "liberated  terri- 
tories" to  which  so  much  solemn  make-be- 
lieve is  devoted  in  this  pamphlet  When  one 
sees  on  the  map  Porta  Amelia,  with  Its  reg- 
ular air  service,  or  Vila  Cabral  and  Nova 
Frelxo,  where  I  have  been.  Included  in  the 
"liberated  area"  of  Mozambique^ — places 
where  no  FRELIMO  militant  has  been  seen 
for  years — or  even  Mueda  which  is  the  centre 
of  continuous  Portuguese  military  operations 
to  mop  up  the  remaining  FRELIMO  pockets 
In  the  surrounding  woods,  one  Is  pardonably 
sceptical  about  the  pretended  social  develop- 
ment of  these  imaginary  "liberated  areas". 


TERRY'S   DECISION   HIGHLJOHTS 
PLIGHT  OF  CONGRESSMEN 


HON.  WILLIAM  L.  HUNGATE 

or    MlSSOtTEI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  11.  1972 

Mr.  HUNGATE.  Mr.  Speaker,  we  are 
all  sorry  to  lose  our  good  colleague.  John 
Terry,  by  retirement  and  following  is 
the  article  which  outlmes  the  problems 
with  which  all  Members  of  Congress  are 
painfully  familiar: 
[From  the  New  York  Times.  Apr    30.  1972] 

Teeby's  Decision   Highlights  Plight  of 

Congressmen 

(By  Richard  L.  Madden) 

Well  Into  his  first  term  In  the  House,  Repre- 
sentative John  H.  Terry,  a  Syracuse  Repub- 
lican, seemed  to  have  established  a  secure 
base  for  a  long  and  successful  CongressionsJ 
career. 

Even  Democratic  politicians  In  Syracuse 
regarded  blm  as  a  shoo-In  for  re-election 
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He  had  established  a  somewhat  conserratlve 
voting  record  In  the  House,  which  fit  nicely 
with  hla  constituency  back  home,  and  a  good 
attendance  record,  even  while  commuting 
home  most  every  weekend  to  make  appear- 
ance In  hla  nine-county  district  extending 
across  the  Finger  Lakes. 

At  age  47.  with  11  years  on  the  Onondaga 
County  Board  of  Supervisors  and  eight  years 
In  the  State  Assembly  at  Albany  behind  him. 
he  had  moved  easUy  Into  the  politics  of  the 
House  as  an  active  and  enthusiastic  member 
of  the  Interior  and  Public  Works  Comnilttees. 

Yet.  a  week  ago.  Mr.  Terry  stunned  his  col- 
leagues here  and  the  politicians  back  home 
by  announcing  that  he  would  not  be  a  candi- 
date for  re-election  to  a  second  term. 

FAMILT    TIES    STRONGER 

Mr.  Terry's  decision  to  give  up  Congress — 
"and  I  love  this  place,"  he  insisted — and  to 
return  to  his  law  practice  in  SvTacuse  at  the 
expiration  of  only  one  term  points  up  some 
of  the  seldom-talked-about  problems  that  a 
number  of  members  of  Ckingress  encounter 
when  they  try  to  combine  a  career  In  Con- 
gress, the  political  work  to  get  re-elected 
every  two  years  from  their  home  districts, 
and  their  family  life  and  financial  security. 
In  Mr.  Terry's  case,  according  to  his  own 
account,  he  opted  for  the  family. 

As  he  sat  In  the  Speakers  lobby  off  the 
House  floor  the  other  day  and  discussed  his 
decision  not  to  run  again,  it  was  appcu-ent 
that  the  actual  financial  cost  of  being  a  Rep- 
resentative was  brought  home  to  him  for  the 
first  time  when  he  signed  his  Federal  Income 
tax  return  two  weeks  ago. 

The  Congressional  salary  of  $42,500  "Is  a 
helluva  lot  of  money,''  he  said  But  by  the 
time  other  costs  are  added  In,  maintaining 
an  apartment  here  and  the  family  home  in 
Syracuse,  travel  back  and  forth,  trips  and 
appearances  through  the  nine-county  dis- 
trict, picking  up  the  tab  for  a  lunch  or  a 
dnuk — "How  can  you  make  ends  meet  does 
present  a  problem,"  he  said. 

Mr.  Terry  explained,  for  example,  that  he 
made  47  round  trips  last  year  between  Wash- 
ington and  Syracuse.  The  House  reimburses 
its  members  for  only  13  such  trips  a  year  and 
the  round-trip  air  fare  In  his  case  can  range 
from  $64  to  $80  a  trip, 

EXPENSES   AR£    HIGH 

He  opened  an  extra  district  office,  partly  at 
his  own  expense.  In  Shortsvllle  in  Ontario 
County,  he  said,  "because  I  dldnt  think  a 
guy  living  in  the  far  edge  of  my  district 
should  have  to  travel  100  miles  to  see  his 
Congressman  "  The  telephone  bill  for  his  dis- 
trict offices  last  year,  he  said,  amounted  to 
$2,360,  His  House  allowance  for  the  phone 
service  was  $1,200, 

"Sure  I  could  cut  down  on  some  of  these 
things  and  save  a  few  bucks  but  I  wouldn't 
be  doing  the  job."  he  went  on.  He  said  he 
was  not  advocating  higher  salaries  or  allow- 
ances. In  his  years  in  public  office,  he  said,  he 
has  received  salary  increases  but  had  never 
voted  for  them,  "so  I  don':  want  to  be  tabbed 
as  advocating  spend-money.  But  It  does  pre- 
sent a  problem," 

In  announcing  his  decision  not  to  run 
a^ln.  Mr.  Terry  alM>  not«l  that  one  of  his 
daughters  had  one  more  year  of  college  left 
and  two  other  daughters  had  their  college 
education  ahead  of  them.  A  fourth  daughter, 
whose  husband  Is  missing  In  action  in  Viet- 
nam, also  lives  at  home. 

Even  when  he  Is  home  weekends,  he  said, 
the  political  obligations  to  meet  constitu- 
ents, to  make  appearances  and  to  attend 
functions  severely  limit  his  time  with  his 
family  A  number  of  members  of  Congreaa 
have  resolved  this  problem  by  moving  to 
Washington,  but  Mr  Terry  said  he  did  not 
want  to  uproot  his  family  at  this  point. 

So  at  the  last  minute  and  with  time  to 
circulate  petitions  for  renomlnatlon  upon 
him.  he  said  he  decided  to  go  back  to  Syra- 
cuse and  to  his  law  Arm.  where  he  started 
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out  as  a  law  student  making  50  cents  an  hour 
putting  b-Toks  back  in  the  library  shelves  and 
wh?re  he  was  a  senior  part.ier  before  being 
elected  to  Congress  in  1970 

Had  he  not  made  his  decision  now,  he  said. 
"the  next  two  years  would  have  been  that 
much  farther  down  the  road''  and  it  would 
be  more  difficult  to  return  to  hla  law  practice. 

The  surprised  Republican  County  leaders 
have  designated  former  Mayor  William  Walsh 
of  Syracuse  as  the  Congressional  candidate 
to  replace  Mr  Terry. 

As  he  walked  from  his  office  to  the  House 
floor  to  vote  one  afternoon  this  week,  Mr. 
Terry  was  stopped  by  two  Democratic  Repre- 
sentatives who  wanted  to  shake  his  hand  and 
to  ask  If  they  oould  talk  him  out  of  his  deci- 
sion. "No."  Mr.  Terry  replied.  "I've  loved  It, 
but  with  the  family— it  Just  didn't  fit,"  he 
added,  entwining  his  hands  together. 

"I  can  understand  that,"  one  of  the  other 
Representatives  said.  "My  kids  are  grown  and 
away  from  home.  If  they  weren't,  I  don't 
think  I  could  do  It  either.'' 


May  11,  1972 


PRESIDENT  NIXON'S  TOUGH  ANTI- 
TRUST POLICY? 


HON.  ROBERT  L.  LEGGETT 


or    CAlJFOR>fIA 


IN   THE    HOUSE   OP   REPRESENTATIVES 

Thursday,  May  11.  1972 

Mr.  LEGGETT,  Mr,  Speaker,  last 
week,  the  President,  through  his  Cost 
of  Living  Council  announced  the  lifting 
of  controls  on  over  5  million  small  firms. 
The  purpose  of  this  move  was  to  allow 
the  enforcement  arms  of  the  program, 
m  particular,  the  Internal  Revenue  Serv- 
ice, to  concentrate  on  that  small  num- 
ber of  very  powerful  firms  whose  price 
and  wage  decisions  affect  the  economy 
each  day. 

I  personally  feel  that  this  action  was 
taken  correctly.  That  is  the  reason  I 
must  shake  my  head  in  bewilderment 
over  the  contradictions  that  character- 
ize this  administration. 

The  Congress  and  the  American  peo- 
ple are  told  time  and  time  again  that 
this  administration  does  not  favor  big 
business,  and  in  fact  actions  are  taken 
which  should  result  in  antitrust  actions 
being  initiated  to  break  up  these  huge 
monoliths  only  to  have  the  rug  taken 
out  from  under  each  initiative. 

During  the  most  recent  ITT  scandals, 
the  administration  pleaded  that  it  was 
the  Republicans  that  brought  ITT  to 
court  to  divest  lUself  of  its  controls  over 
so  many  other  industries  And  yet,  we 
are  now  told  that  the  President,  through 
his  Office  of  Management  and  Budget, 
has  cut  drastically  into  the  staffing  of 
the  Federal  Trade  Commission  thus 
further  insuring  that  no  cases  against 
the  concentration  in  the  steel,  energy, 
drug  and  electrical  equipment  industries 
win  be  brought. 

Mr,  Speaker,  either  this  Is  the  case 
of  an  administration  without  a  head,  or 
we  are  having  revealed  to  us  in  the 
clearest  of  all  terms,  that  the  President 
has  no  intention  to  bust  up  big  busi- 
ness concentrations. 

In  either  event.  It  Is  plain  that  the 
American  citizen  is  the  doormat  of  big 
biislness  and  will  continue  to  be  so  as 
long  as  this  administration  is  in  office. 


I  would  like  to  take  this  opportunity 
to  introduce  an  article  tracing  the  most 
recent  emasculation  of  the  Federal 
Trade  Commission  mto  the  Record.  This 
article  by  Bailey  Morris  of  the  Wash- 
ington Evening  Star.  Wednesday,  May  3. 
1972,  while  not  pleasant  reading,  Is  in- 
deed Instructive  of  the  real  purpose  and 
meaning  of  the  President's  "antitrust" 
policies: 

(Prom   Lhe   Washington   Star,   May   3.    1972 J 

PTC  Chtcp  Sats  OMB  Cuts  Slow  Probes 

(By  Bailey  Morris) 

The  chairman  of  the  Federal  Trade  Com- 
mission has  disclosed  that  some  of  the 
agency's  large  scale  antitrust  Investigations 
have  been  slowed  down  as  a  result  of  man- 
power cuts  dictated  by  the  Office  of  Budget 
and  Management, 

Miles  W,  Klrkpatrlck.  under  congressional 
questioning  at  budget  hearings  yesterday 
said  the  FTC  had  "laid  aside"  an  Inveetiga- 
Uon  of  concentraUon  in  the  auto  Industry 
because  of  "lack  of  manpower". 

In  addition.  Klrkpatrlck  said  the  PTC  will 
not  be  able  to  got  to  a  study  of  concentration 
in  the  steel  industry  which  it  had  been 
oonsldenng, 

St*ei  was  laid  aside  because  of  lack  of 
manpower  and  other  considerations  which 
cropped  up  Klrkpatrlck  said. 

He  added  that  the  agency  had  other  con- 
centrated Industry  studies  in  mind  but  they 
will  not  be  turned  out  fast  or  as  quickly  as 
they  would  have  been  done  if  the  manpower 
requested  in  its  fiscal  1973  budget  had  been 
approved. 

OTHERS    CONriNCB 

Klrkpatrlck  revealed  that  the  controversial 
studies  had  been  stalled  In  answer  to  ques- 
tions raised  by  Rep,  Prank  Evans,  D-Colo. 
Still  ongoing  are  studies  of  concentration  Is 
the  energy,  drug  and  electHoal  equipment 
Industries. 

Evans  also  asked  Klrkpatrlck  to  explain 
why  the  PTC,  In  light  of  Its  reports  on  assets 
controlled  by  the  200  largest  corporations  and 
other  merger  data,  had  asked  for  nine  less 
lawyers  in  Its  Bureau  of  Competition  than  It 
requested  In  the  prior  year. 

"Tou're  being  allowed  by  OMB  to  request 
9  less  than  you  sUte  you  need  for  adequate 
antl-tnist  actlvUlee  — is  that  correct,"  Evans 
queried.  Klrkpa trick  said,  on  the  basis  of 
manpower   requested,   the   answer    was   yes 

In  other  action.  Klrkpatrlck  disclosed  that 
the  FTC's  Bureau  of  Competition  Is  now- 
devoting  about  50  percent  of  its  resources 
to  studies  of  the  food  Industry. 

REPORT   ON    FOOD 

This  has  resulted  in  an  Investigation 
study  of  the  dairy  Industry  and  a  new  up- 
dated report  to  be  released'  this  PaU  on  the 
structure  of  the  food  industry  itself,  Klrk- 
patrlck said. 

He  disclosed  the  studies  in  answering  a 
question  posed  by  Rep,  Jamie  L.  Whltten, 
D-Mlss..  chairman  of  the  House  Appropria- 
tions Subcommittee 

V^ltten.  expressing  concern  over  the  ef- 
fects of  "bigness"  In  food  marketing,  said 
he  had  noticed  that  "the  FTC  plans  to  dig 
Into  food  distributes  problems" 

Turning  to  other  matters.  Whltten.  read- 
ing from  a  study  of  the  FTC  prepared  by 
Congressional  staff  members,  said  It  ap 
peared  that  the  agency  "Ucks  definitive  pol- 
icies as  to  where  It  is  going," 

PLANNING    PROBLEM 

Klrkpatrlck,  saylnc  that  planning  has 
been  a  "perennial  problem"  at  the  FTC  told 
the  committee  that  the  agency  has  requested 
funds  for  computerized  planning  tools  and 
more  economists  to  help  It  keep  track  of  Its 
caseload  and  to  set  priorities 

"We've  gone  ahead  In  this  area."  the  PTO 
Chairman  said,  explaining  that  the  first 
phase    of    its    computerized    studies,    which 
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Includes  a  "planning  Inventory  system,"  Is 

well  underway 

In  answer  to  remarks  by  Whltten  that 
it  appeared  the  PTC  "does  little  to  follow 
up"  or  p)ollce  consent  orders  negotiated  and 
proposed  complaints,  Klrkpatrlck  cited 
manpower    problems, 

ONI- MAN    SI  ATT 

Tlie  FTC'S  compliance  efforts  have  been 
weak.  Klrkpatrlck  said,  because  of  lack  of 
manpower  to  carry  them  out  Each  PTC 
Bureau  has  a  compliance  staff,  the  chairman 
added,  but  In  the  Bureau  of  Consumer  Pro- 
tection, the  FTC's  largest,  the  staff  is  com- 
posed of  Just  one  person. 

Altogether  the  FTC  Is  asking  Congress 
to  approve  an  Increase  In  Its  fiscal  1973  bud- 
get of  $1.88  miUlou  and  appropriate  20  new 
positions. 

The  funds  are  "the  minimum  needed"  to 
allow  the  FTC  to  keep  up  Its  antitrust  and 
consumer  protection  activities.  Klrkpatrlck 
said. 

He  told  the  committee  that  in  the  first 
nme  months  of  fiscal  1972,  the  FTC  has 
Issued  more  final  orders  than  for  all  of 
fiscal  1971  and  fiscal  1970. 

So  far  this  year,  228  final  orders  have  been 
Issued  as  opposed  to  208  In  fiscal  1971  and 
217  In  fiscal  1970,  he  said.  In  addition.  10 
formal  complaints  are  pending  In  the  Bur- 
eau of  Competition  and  39  are  pending  In 
the  Bureau  of  Consumer  Protection,  he 
added. 

The  Increased  case  load,  which  includes  64 
"tough  ones  "  on  the  docket  now,  are  the 
result  of  a  deliberate  policy  change  by  the 
five-member  commission,  according  to  Paul 
Rand  Dixon,  FTC  conunlssloner  also  present 
at  the  hearings. 

Commissioners  decided  that  "we're  going 
to  be  tough  now."  Dixon  said  and  as  a  re- 
sult, the  agency  has  been  Involved  In  more 
litigated  cases  and  fewer  consent  order 
agreements,  he  added. 


LONG  BEACH,  N.Y.,  IS  50  YEARS 
YOUNG 


HON.  JOHN  W.  WYDLER 

or    NrW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  11.  1972 

Mr,  WYDLER,  Mr.  Speaker,  the  city 
of  Long  Beach  is  where  I  grew  up  £is  a 
boy  and  where  I  went  to  school.  The  re- 
cent reappjorlionment  has  meant  that 
the  city  has  become  part  of  my  new 
congressional  district,  and  I  look  forward 
to  serving  It  In  the  Congress  of  the 
United  States, 

Long  Beach  is  celebrating  its  50th  an- 
niversary year.  Its  residents  and  orga- 
nizations are  producing  over  70  separate 
events  during  the  next  6  months  to  cele- 
brate this  milestone  and  to  stimulate 
civic  pride  in  what  has  become  an  all- 
year  residential  community. 

During  these  6  months  there  wiU  be 
street  festivals,  field  days,  concerts,  his- 
torical pageants,  fireworks,  square  danc- 
ing, displays,  parades,  and  contests.  In 
addition,  there  will  be  a  city-wide  beau- 
tiflcation  campaign  with  a  clean-up 
drive  and  planting  of  shrubs  and  trees, 
as  well  as  a  refurbishing  of  store  fronts 
and  public  and  private  buildings. 

Theodore  Omsteln,  distinguished  citi- 
zen of  Long  Beach,  is  chairman  of  the 
50th  aimlversary  celebration.  The  goal 
Is  to  revitalize  Long  Beach  as  a  dynamic 
model  city  What  follows  are  some 
"Memoirs — Of  a  Lovely  City."  by 
Thomas   E.   Ireland.   6r.   Many   of   the 
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things  he  talks  about  are  part  of  my 
boyhood  memories: 

Memoirs — Of  a  Lovklt  Orry 
(By  TboDtas  B.  Ireland,  8r.) 

As  a  boy  my  family  Bpent  the  summers  of 
1920  and  1931  as  summer  residents  here  In 
Long  Beach.  I  was  four  years  old  and  the 
youngest  of  my  widowed  Mother's  five  chil- 
dren. Then  in  1922,  my  Mother  had  Edward 
Parrell  the  builder,  build  87  Pennsylvania 
Avenue  for  our  family.  We  spent  the  next 
several  summers  here  after  that. 

Long  Beach's  main  avenues  were  all  made 
of  pretty  red  brick  roadbeds  which  were  In- 
stalled by  Connor  Bros,,  who  were  resident 
contractors.  The  red  brick  was  most  attrac- 
tive and  lasted  for  decades  Some  of  It  Is  still 
in  evidence  today;  more  than  50  ye«u-s  later. 

The  West  End  streets  from  Ocean  to  Bay 
were  paved  in  a  light  sandy  colored  concrete; 
which  was  Joined  perhaps  every  fifty  feet  or 
so;  with  a  cross  rib  of  thick  black  tar  seams. 
The  wider  avenues;  such  as  Pennsylvania, 
Delaware,  Arizona,  etc..  had  a  narrow  ele- 
vated concrete  Island  In  the  middle  It  was 
on  this  center  strip  that  concrete  light  poles 
were  installed. 

The  summer  sun  would  melt  the  tar  strips 
and  the  children's  favorite  pastime  (Includ- 
ing mine)  was  to  scoop  it  out  on  sticks  and 
fashion  our  Initials  on  the  broad  cement 
light  poles.  At  summer's  end,  all  knew  that 
his  initials  would  remain  there  for  posterity. 
They  did,  and  greeted  us  upon  our  return 
each  summer.  Several  years  later  I  returned 
very  proudly  to  show  several  of  my  own  chil- 
dren Daddy's  Initials;  still  vivid  on  one  or 
two  light  poles  on  Pennsylvania  Avenue.  The 
center  islands  created  a  traffic  hazard  as  the 
City  grew  and  were  removed,  light  poles  and 
all,  I  would  guess  sometime  In  the  late  forties 
or  early  fifties. 

Whether  "swimming"  or  "bathing"  was  de- 
sired, we  had  a  choice  then.  Not  only  was  the 
ocean  available;  but  the  Bay  was  open  for 
public  swimming  at  the  end  of  each  street, 
for  those  who  preferred  it.  The  water  was 
clear  (though  tlie  bottom  was  mucky j ;  and 
an  ample  beach  existed,  where  families  could 
spread  out  for  the  day.  Power  boating  was 
minimal,  filthough  row  boats  were  available 
at  "Al's  Pier"  on  Pennsylvania  Avenue  and 
the  Bay. 

At  summers  end  the  swimming  races  were 
held  in  the  Bay.  Contests  for  various  dis- 
tances and  strokes  were  provided  for  children 
of  different  age  groups  and  medals  and  prizes 
were  awarded  to  the  winners,  Eleanor  Holm 
who  later  became  a  famous  lady,  learned 
to  swim  In  the  Bay  and  lived  on  Pennsyl- 
vania Ave,  She  had  a  boyish  bob.  freckled 
face,  emd  a  temf>orary  brace  on  her  teeth; 
and  a  great  natural  skill  In  the  water.  Even 
then,  her  sfjeclsJ  talent,  her  love  of  com- 
petition, and  her  great  beauty  to  come,  were 
evident.  It  seemed  that  all  of  us  would  re- 
turn to  the  City  each  winter;  bronzed  and 
healthy  and  a  few  inches  taller. 

Geographically.  New  York  Ave.  officially 
divided  the  West  End  from  Westholmes;  and 
the  East  End  started  just  East  of  January 
to  December  Walks,  Traveling  West,  the  West 
End  ended  a  few  blocks  past  the  West  End 
Theatre  at  Beech  St.  and  Tennessee  Ave,  My 
mother  would  take  us  to  the  movies  on  rainy 
days,  to  keep  us  entertained  and  to  keep  us 
dry.  The  theatre  roof  leaked  in  so  many 
places  that  it  was  difficult  to  keep  com- 
pletely dry.  The  theatre  later  became  the 
Nautilus  and  recently  burned  down. 

There  wasn't  any  Atlantic  Beach,  nor  of 
course  any  Atlantic  Beach  Bridge — Just  sand 
and  sand;  as  far  as  the  eye  could  see.  That 
was  It !  One  building  was  visible  on  the  Beach 
and  It  was  a  stable  owned  by  the  Connor 
Bros;  It  stabled  their  riding  horses.  My 
older  brother  Ed  and  sister  Anne  often  got 
to  ride  one  of  these  fine  horses  along  the 
Beach;  since  they  were  friends  of  young 
red  headed  Prte  Connor  who  was  about  their 
age. 
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The  only  way  to  get  to  Long  Beach  by  ear 

from  Brooklyn  was  via  the  Merrick  Boad; 
since  the  STinrtae  Highway  had  not  yet  been 
bom.  Merrick  Rd.  was  not  much  wider  than 
two  lanes,  one  for  coming,  and  one  for  go- 
ing. If  one  car  broke  down,  the  traffic  would 
back  up  for  miles,  and  the  trip  would  take 
hours.  We  broke  down  a  few  times,  but  Mom 
was  an  expert,  and  seemed  able  to  get  vhe 
1921  Hudson  going  again  in  a  few  minutes, 
usvially  with  the  aid  of  a  "hairpin."  property 
inserted  somewhere  under  the  hood  Acrid 
smoke,  gasoline  and  oil  fumes  were  the  order 
of  the  day,  in  traffic,  and  I  still  vividly 
remember  the  offense  to  my  young  nostrils. 

Where  "Nathan's  Famous"  on  Long  Beach 
Rd.  now  stands,  was  the  "Roadside  Rest". 
This  was  a  small  stand  in  1920.  1921.  and 
1922;  which  feafured  hot  dogs,  ice  cold  soft 
drinks,  amd  home  made  fudge.  We  never 
failed  to  stop  there  on  our  way  to  Long 
Beach,  I  think,  to  Mom,  It  was'  a  sort  of 
seventh  inning  stretch,  and  for  us  a  rush 
to  the  rest  rooms,  and  then  some  refresh- 
ment. Also,  there  were  two  stout  trees  In 
the  rear  where  the  management  hung  one 
makeshift  swing.  We  always  had  a  mad 
scramble  to  see  whose  turn  was  next  on  the 
swing;  before  being  herded  back  mto  the 
Hudson  for  the  final  lep  of  the  trip  to  Long 
Beach,  Each  year,  the  Roadside  Rest  added  a 
few  feet  in  all  directions;  and  we  watched  it 
grow  over  the  years,  to  the  tremendous  Res- 
taurant which  It  finally  becsme  Its  latter 
years  offered  in-door  and  out-door  dancing, 
under  the  stars  and  lanterns  or  under  Its 
massive  roof,  to  two  name  bands  of  the  day. 

Nathan's  of  Coney  Island,  of  course 
bought  It  out  years  later  for  a  spectacular 
price;  and  while  it  is  there  todav  to  be  en- 
Joyed  by  all;  I  still  have  a  nostalgia  for  the 
old  "Roadside  Rest," 

Our  beautiful  boardwalk  was  here  then, 
as  now.  but  only  went  as  far  as  the  Nassau 
Hotel  which  was  the  most  elegant  hotel  of 
Its  day  (now  the  Promenade)  Many  conces- 
sions including  games  of  chance  and  skill 
existed  and  were  for  the  most  part  staffed 
by  Japanese  people.  Game  winners  were  pre- 
sented with  coupons;  and  the  idea  was  to 
collect  enough  coupons  during  the  season 
to  claim  one  of  the  better  prizes  by  the  labor 
day  week-end. 

Each  summer,  my  brother  spent  much 
time  and  money  on  these  games  with  one 
thought;  to  win  live  singing  canaries  which 
were  awarded  in  small  wood  peg  cages.  He 
had  a  good  deal  of  disappointment  season 
after  season,  bringing  his  newly  won  bird 
home;  only  to  learn  during  the  winter  that 
while  some  sang,  many  didn't. 

On  aeek-ends,  an  occasional  "sand  artist" 
would  appear  on  the  beach.  He  would  carry 
several  bags  of  various  colored  sands  on 
his  back,  set  them  down,  and  proceed  to 
smooth  a  section  of  sand  somewhere  be- 
tween the  wet  .sand  at  the  waters  edge,  and 
the  dry  sand.  This  would  draw  a  crowd  and 
he  would  mark  a  "frame"  m  the  sand  with 
any  old  available  stick  Now,  he  would  select 
hand  fulls  of  beautiful  bright  red.  green, 
blue,  yellow,  etc,,  sand  and  toss  them 
seemingly  Indiscriminately;  until  he  had 
accomplished  a  t)eautiful  mural  in  the  sand. 
Viewers  from  "our"  beach  and  a  few  neigh- 
boring beaches  would  crowd  about  to  enjoy 
his  artistry  and  give  him  coins  in  apprecia- 
tion. He  would  set  his  sand  bags  on  the 
wooden  Jetty,  gather  hl£  coins;  and  move 
along  a  few  beaches  further  to  repeat  his 
special   performance 

Prominent  contemporary  names  of  the  day 
during  the  twenties,  in  my  recollection,  in- 
cluded Gov,  Alfred  E  Smith,  who  had  been 
elected  Governor  of  New  York,  and  seem- 
ingly was  a  topic  of  much  adult  conversa- 
tion; Gertrude  Ederle,  first  American 
woman  to  swim  the  English  Channel;  and 
a  fellow  named  Charies  E,  Lindbergh,  who 
had  flown  solo,  non-stop  from  New  York 
to  Parts;  and  caused  West  Enders  to  run 
through    the    streets    knocking    on    doors. 
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screaming  vrlth  Joy,  "He  made  it    He  made 
U.  Llndy  made  It  I" 

On  tbe  local  scene.  It  was  Judge  Prank 
Hogan.  Long  Beach's  flrst  judge  who  seemed 
to  poll  the  highest  plurality  In  every  elec- 
tion. Judge  Hogan.  whose  portrait  today 
bangs  U-  oiu-  modern  City  Hall  Courtroom 
presided  in  day  and  night  court  for  many 
years.  Night  Court  was  put  out  of  existence 
In  1930;  but  I  remember  that  my  mother 
and  aunts  attended  many  sessions  as  specta- 
tors and  used  to  say  It  was  one  of  the  best 
shows  In  the  State. 

Other  neighbors  Included  John  Cashmore. 
the  then  Boro  President  of  Brooklyn,  who 
spent  his  summers  on  Nebraska  St..  Just 
behind  us.  Also  the  Kelly  family  on  Penn- 
sylvania Ave.,  whose  son  Paul  Kelly  went  to 
Hollywood  and  became  a  famous  actor.  Paul 
won  one  of  the  early  Academy  Awards,  while 
his  brother  Jesse  Kelly  later  opened  a  bar 
on  W.  Beech  St 

Harry  Woods,  who  was  Water  Commissioner 
of  the  City  of  New  York,  and  one  of  the  early 
founders  of  the  Knlgtkts  of  Columbus,  was 
alao  a  neighbor. 

Paul  Berlenbach  the  Ught-heavy  weight 
champion  of  the  world  would  greet  admiring 
crowds  at  Mas«  on  Sunday  a:  St.  Mary  of  the 
Isle  R.C.  church.  The  champ  would  arrive  at 
church  in  his  bright  red  Auburn  touring 
car,  with  two  magnificent  pedigreed  great 
dane  dogs  flUtng  the  rear  seat.  Always  gra- 
cious, hla  huge  hands  would  shake  the  hands 
of  sU  to  eight  youngsters  at  once 

The  West  End  Plre  House  was  on  Beech  St. 
and  Alabama  St.  and  it's  alarm  was  a  shrill 
oppressive  siren  which  drove  many  a  child 
■with  sensitive  ears  under  the  bed  in  terror. 

The  adult  Beau  Brummel  of  the  day  wore 
white  linen  knickers,  black  stockings  and 
either  all  white  or  black  and  white  shoes: 
topped  off  by  a  Bright  Blazer  or  sweater  By 
night  he  would  wear  the  Inerttable  white 
flannel  long  trousers,  and  a  blue  dress  Jacket. 
Straw  hats  were  a  must  for  the  men  (Straw 
Katys)  and  the  ukulele  was  the  musical  In- 
strument with  which  a  lotharlo  would  woo 
and  pursue  the  lovelies  on  the  beach 

The  Olympla  Pool  on  the  boerd  walk  was 
also  our  Joy  and  featured  Stubby  Kruger 
with  his  Comic  Diving  Exhibitions,  and  a 
very  capable  one-legged  life  guard  whose 
name  was  Sam  Herble  Hobbs  and  his  brother 
were  the  stalwart  life  guards  on  our  beach, 
and  a  family  named  Manfredonla  did  a  very 
brisk  business  with  a  soda  and  hot  dog  stand 
built  under  the  boardwalk  on  the  beach  at 
the  foot  of  New  York  Ave. 

In  researching  for  this  article  I  was  sur- 
prised to  learn  that  a  City  Councilman's 
salary  was  $5,000  a  year  in  the  year  1927;  and 
also  to  be  reminded  of  the  City's  many  vola- 
tile political  situations  throughout  the  years. 
I  was  too  young  of  course  to  evaluate  poll- 
tics,  but  know  that  Long  Beach  officially  be- 
came a  City  on  April  13.  1922  and  the  signa- 
ture of  Governor  Whitman. 

Rum  running  was  rampant  along  our 
shore  front  and  I  actually  recall  witnessing 
with  the  aid  of  my  uncle's  binoculars,  a 
U.S.  Coast  Guard  boat  chasing  and  gaining 
on  a  boat  which  was  "running  rum  ".  I  can 
still  see  the  fleeing  boat  furiously  dumping 
overboard  what  seemed  to  be  cases  made  of 
rough  new  lumber,  reflecting  the  Suns 
bright  light  as  they  bobbed  up  and  down, 
in  and  out  of  sight  in  a  rough  surf,  towards 
shore.  If  overtaken,  the  lawbreakers  could 
not  be  prosecuted,  having  dumf>ed  the  evi- 
dence overboard.  Our  resourceful  life  guards 
dragged  and  strained  In  the  sand  and  pulled 
their  Katamarans  (pontoon  boats)  into  the 
ocean  and  rowed  out  to  claim  the  treasure. 
Each  would  fish  out  and  stow  aboard  as 
many  cases  as  safety  would  permit  (and 
sometimes  more),  return  to  shore  and  carry 
his  prize  to  the  life  guard  shack  which  was 
In  the  center  of  the  beach  Some  would 
venture  into  the  sea  for  a  second  trip  and 
a  third.  The  life  guards  then  pried  open 
cases  as  the  adult  bathers  formed  a  crush- 
ing, ever  narrowing  circle  about  them;   and 
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the  guards  then  auctioned  off  their  loot, 
bottle  by  bottle.  It  was  scotch,  and  I  be- 
lieve It  went  for  $10  a  bottle  while  the  bid- 
ding was  spirited:  and  less  as  the  crowd 
dwindled,  and  caution  set  in. 

Mayor  Reynolds,  our  flrst  Mayor,  in- 
augurated the  West  End  Baby  Parade  which 
was  held  on  September  3,  1922  The  winners 
of  the  flrst  prize  were  the  two  year  old 
twin  daughters  of  Mr.  and  Mrs  Prank  Wal- 
don,  Virginia  and  Dorothy  The  parade  grew 
annually  and  became  highly  competitive, 
not  consisting  of  baby  carriages;  but  of  huge 
floats,   depicting    various    themes 

In  the  second  parade  of  September  1923 
(my  mother  had  carpenters  behind  the  house 
working  half  the  summer)  Our  first  float 
was  entered.  Each  evening  she  would  have 
the  carpenters  cover  the  float  with  a  huge 
canvas  and  a  couple  of  bed  sheets  to  pre- 
vent anyone  from  using  our  theme,  and  I 
guess  to  preserve  the  element  of  surprise 
for  the  big  day.  All  Ave  of  us  children  were 
entered.  Ann,  Ed.  Claire,  Adelaide,  and  Tom 
(the  writer),  as  a  "World  War  I  Tableau.' 
We  were  blooded  and  bandaged  dough  boys 
"going  over  the  top"  and  the  girls  were 
pretty  Red  Cross  nurses.  We  proudly  won 
first  prize.  The  Mayor  Reynolds  cup. 

In  September  of  1924  Just  my  Sister  Ade- 
laide and  I  were  entered  on  a  lovely  float  com- 
plete with  theatrical  scenery  depicting  Ger- 
trude Ederley  swimming  the  English  Channel. 
Addle,  complete  with  heavy  grease,  cap  and 
goggles  swam  furiously  among  the  theatrical 
waves,  whUe  I  perched  on  a  high  stand, 
cheered  her  on  as  "Uncle  Sam."  Again  we 
took  flrst  prize.  It  was  the  Mayor  Reynolds 
Cup  again,  although  Prank  Prankel  had  been 
acting  Mayor  since  July  5.  1924. 

September  1925  we  were  entered  on  a  float. 
This  time  the  theme  was  "The  Moth  and  the 
Plame.  '  with  yours  truly  enconsed  Inside  of 
a  huge  candle,  red  crepe  paper  around  my 
head  and  Just  my  face  showing.  Addle  was  a 
beautifully  costumed  winged  moth,  flying 
about  my  head.  This  time  It  was  flrst  prize 
again;  and  we  collected  the  Mayor  Prankel 
Cup. 

Our  flnal  appearance  was  'n  September 
1926  on  a  large  float  depleting  "The  Cat  and 
The  Canary,"  I  was  the  cat  clawing  at  the 
large  gold  wooden  cage,  trying  to  get  at  my 
sister;  the  beautiful  yellow  canary.  It  was  the 
Mayor  Dalton  Cup  we  received  this  time,  and 
Mayor  Dalton  came  to  the  house  later  in  the 
evening  to  offer  congratulations. 

The  "loving  cups"  were  our  prized  posses- 
sions over  the  years;  dlsplayetl  on  mantles; 
filled  with  seasonal  flowers  and  polished  and 
shlned  for  many  successive  winters. 

I  am  now  and  have  been  for  some  time  a 
permanent  resident  of  Long  Beach,  and  point 
to  this  fact  with  great  pride.  It  is  our  great 
City  of  Surf  and  Sand  and  Sun.  It  has  given 
me  much  enjoyment  these  many  years,  as  it 
has  to  so  many  others  I  am  most  grateful  for 
the  many  beautiful  memoirs  it  has  filled  my 
life  with,  and  happy  to  be  here  sUll  enjoying 
all  that  It  has  to  offer. 

On  this,  the  City's  60th  Anniversary,  may 
I  offer  my  Congratulations,  and  my  very  best 
wishes  for  your  continued  success;  and  sin- 
cerely say:     Happy  Birthday,  Long  Beach." 
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STATEME>rr  OF  THE  U.S.  COMMIS- 
SION ON  CIVIL  RIGHTS  CONCERN- 
ING PRESIDENT  NIXON'S  ANTI- 
BUSING    LEGISLATION 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  11,  1972 

Mr.  EDWAJRBS  of  California.  Mr, 
Speaker,  the  Commission  on  Civil  Rights 
has  unanimously  issued  a  statement  on 

President  Nixon's  message  to  Congress  on 


busing  and  equal  educational  opportuni- 
ties. 

I  urge  all  of  my  colleagues  to  read  care- 
fully the  statement  of  the  UJ3  Commis- 
sion on  Civil  Rights  concerning  the  Pres- 
ident's message  to  Congress  and  proposed 
legislation  on  busing  and  equal  educa- 
tional   opportunities    The    text    of    tlie 
Commissions  statement  is  printed  below : 
Statemju^t  of  thi  U.S.  Commission  on  Civil 
Rights  CoNcmmNG  the  PaEsintNT  s  Mes- 
SAC«  to  Congress   anu   Proposed  Legisla- 
tion  on   Busing   and    Equal   Educational 
Opportunities 

On  March  17,  1972.  the  President  sent  to 
Congress  a  message  and  proposed  legislation 
dealing  with  the  most  deeply  felt  and  most 
divisive  domestic  issue  troubling  the  Ameri- 
can people  today.  The  issue  is  commonly 
characterized  as  "busing"  but  It  Involves  far 
more  fundamental  questions.  It  Involves 
questions  concerning  the  kind  of  education 
we  want  our  children  to  have,  the  firmness 
of  our  resolve  to  redeem  the  Nation's  pledge 
of  equal  rights  for  all.  and.  In  the  flnal  anal- 
ysis, the  kind  of  society  we  want  our  chil- 
dren to  Inherit. 

The  Commission  has  serious  disagreement 
with  the  proposed  legislation  We  believe  that 
It  can  have  no  other  effect  than  to  roll  back 
the  desegregation  advances  made  so  slowly 
and  so  painfully  over  the  18  years  since  the 
Supreme  Court  of  the  United  States  declared 
that  "separate  educational  facilities  are  In- 
herently unequal."  Tills  proposed  legislation 
is  retrogressive  on  several  counts: 

It  seeks  to  alter  the  substantive  standards 
by  which  the  Ulegallty  of  school  segregation 
could  or  should  be  Judged  and  found  want- 
ing. 

It  seeks  to  hinder  the  capacity  of  the  courts 
to  provide  relief  to  those  whose  constitutional 
right  to  a  desegregated  education  has  been 
violated. 

It  seeks  to  curb  the  Executive  Branch  as 
an  active  participant  In  the  effort  to  desegre- 
gate the  schools. 

It  seeks  to  enshrine  the  neighborhood 
school  as  a  fundamental  cornerstone  of 
educational  policy  when.  In  light  of  pervasive 
patterns  of  neighborhood  segregation,  this 
can  only  have  the  effect  of  perpetuating  seg- 
regated schools. 

It  would  accept  the  Inevitability  of  the 
continuation  of  school  segregation  and  seek 
to  create  equal  educational  opportunity  by 
equalizing  racially  separate  schools.  In  other 
words,  a  reversion  to  the  doctrine  and  prac- 
tice of  "separate  but  equal." 

These  and  other  provisions  in  the  legisla- 
tion would  render  lifeless  many  of  the  legal 
principles  established  In  the  Supreme  Court's 
classic  Brown  decision. 

Although  the  Commls.slon  has  serious  dis- 
agreement with  the  Presidents  premises  and 
recommendations  for  legislation,  we  believe 
that  It  Is  not  only  right  and  proper,  but  es- 
sential, for  the  President  to  address  this 
Issue  The  Commission  is  mandated  by  law 
to  advise  both  the  President  and  the  Con- 
gress on  these  matters,  and  we  speak  out 
with  the  hope  that  we  may  contribute  to 
constructive  debate  and  to  successful  resolu- 
tion of  the  difficult  problems  Involved. 

What  has  divided  the  Nation  on  school 
busing  is  not  so  much  sharp  disagreement 
on  the  merits,  but  confusion  as  to  what  the 
Issues  really  are.  Public  discussion  has  not 
served  to  Illuminate  these  issues.  The  com- 
plex matter  of  overcoming  In  a  few  years  the 
Inequities  of  the  long  past  through  the  me- 
dium of  desegregated  schools  has  been  re- 
duced to  the  question  of  whether  one  Is  for 
or  against  busing. 

In  his  message,  the  President  has  recog- 
nized the  need  to  address  these  important 
issues  rationally  and  analytically.  In  addi- 
tion, the  President  has  sought  to  qiUet  the 
fear  that  hla  legislation  placing  curbs  on 
busing  will  mark  an  end  to  the  effort  to 
achieve  equal  rights  and  even  undo  the  ad- 
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vances  made  In  the  18  years  since  the  Su- 
preme Court  of  the  United  StatM  declared 
that  "separate  educational  faculties  are  In- 
herently unequal." 

Despite  the  President's  assurances,  we  fear 
that  this  legislation  will  nonetheless  have 
that  result.  It  focuses  on  the  wrong  issue — 
busing— and  In  so  doing  wUl  make  rational 
debate  over  the  true  Issues  of  achool  desegre- 
gation and  quality  education  much  more 
difficult  Further,  if  enacted,  it  would  mark 
a  major  governmental  retreat  In  the  area 
that  has  been  at  the  heart  of  the  struggle  for 
equal  rights  Retreats  In  other  areas  might 
well  follow 

In  Its  flfteen-year  history,  the  .Commission 
has  been  continuously  studying  the  prob- 
lems of  achieving  quality,  desegregated  edu- 
cation. We  have  Issued  numerous  reports 
dealing  with  various  aspects  of  the  problem 
North  and  South,  and  exploring  ways  in 
which  It  can  be  successfully  resolved  We  Is- 
sue this  statement  out  of  our  present  con- 
cern that  progress  In  school  desegregation 
not  be  halted  and  not  be  diluted 

LEGAL  BACKGROUND 

In  1954,  the  Supreme  Court  In  Broum.  v. 
Board  ol  EdiLcation  of  Topeka  established 
that  officially  sanctioned  segregation  in  public 
schools  violates  the  14th  Amendment.  Moat 
clearly  this  holding  applied  to  those  States 
in  which  segregation  was  expressly  required 
or  authorized  by  law.  In  recent  years,  this 
principle  of  law  has  been  applied  as  well  to 
Northern  school  districts  where  the  courts 
have  concluded  that  official  policies  and  ac- 
tions have  Just  as  effectively  resulted  In  racial 
Isolation  In  the  schools. 

In  the  18  years  since  Brown,  not  only  have 
the  courts  continued  to  Interpret  what  con- 
stitutes Illegal  segregation,  but  the  courts 
and  other  agencies  of  government  have  been 
seeking  to  devise  effectve  remedies  for  achiev- 
ing full  school  Integration 

Throughout  the  late  1950's  and  1960'». 
many  school  districts  adopted  a  variety  of 
plai^  which  produced  little  Integration — 
in  fact,  less  than  3  percent  in  10  years.  In 
1968.  the  Supreme  Court  made  clear  that 
Brown  requires  the  actual  abolition  of  dual 
school  systems — so  that  there  no  longer  are 
"white  schools"  or  "black  schools."  but  sim- 
ply schools. 

The  loss  of  time,  the  loss  of  opportunity 
for  a  generation  of  our  children  has  been 
discouraging.  But  remedies  have  been  devel- 
oped. A  variety  of  techniques  for  achieving 
desegregation  have  been  applied  suocesofully. 
including  the  use  of  attendance  zones,  pair- 
ing of  schools,  construction  of  new  facilities, 
such  as  education  parks,  and,  as  a  last  resort, 
busing. 

The  appropriateness  of  these  remedies  was 
fully  dealt  with  last  April  by  the  Supreme 
Court  In  Swann  v.  Charlotte-Mecklenburg. 
In  that  case,  the  Court  recognized  the  valid- 
ity and  necessity  of  each  of  these  remedies — 
Including  busing— which  courts,  with  the 
guidance  of  Pederal.  State  and  local  officials, 
had  concluded  were  the  proper  means  for 
achieving  desegregation  and  fulfllllng  the 
promise  of  the  Broum  decision. 

It  la  against  the  background  of  this  history 
that  the  legislation  proposed  by  the  President 
must  be  viewed. 

CL-RB    ON    THE    COTTRTS 

As  the  President  points  out,  all  three 
branches  of  the  Pederal  CJovemment  have 
participated  In  the  effort  to  end  the  system 
of  State-Imposed  segregation  In  the  public 
schools.  As  he  also  polnta  out,  however,  they 
have  been  unequal  partners.  The  oourt*  have 
carried  the  heaviest  share  of  the  burden. 
During  the  ten  years  following  the  1S64 
Brown  decision,  the  courts  labored  virtually 
alone  with  little  If  any  backing  from  the 
executive  and  legislative  branches.  The  pace 
of  desegregation  was  painfully  slow,  In  con- 
trast to  the  court's  Injunction  of  "all  deliber- 
ate speed." 
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It  was  not  until  a  deoade  later  that  Con- 
gress, through  enactment  of  the  ClvU  aights 
Act  of  1904,  and  the  Sxecutlve  Branch, 
through  enforcement  of  Title  VI  of  that  law, 
Joined  the  battle.  In  recent  years  the  courts 
again  have  had  to  oarry  the  main  burden, 
but  the  dramatic  Increase  In  the  pace  ot  de- 
segregation since  1004  demonstrates  the  Im- 
pact that  all  three  branches,  working  to- 
gether, can  have. 

The  disproportionate  burden  placed  upon 
the  courts  has  been  unfair.  Purtiier.  the  case- 
by-case  approach,  which  is  Inherent  In  the 
judicial  process.  Is  not  the  most  effective  way 
to  deal  with  a  problem  of  national  scope  and 
concern.  The  limited  range  of  remedies  avail- 
able to  courts  further  limits  their  capacity 
to  meet  the  problem.  Congress,  with  Its  power 
to  enact  new  programs  and  to  appropriate 
funds,  and  the  Executive  Branch,  with  its 
power  of  flexible  administration,  are  neces- 
sary partners.  Thus  we  agree  with  the  Presi- 
dent when  he  urges  that  Congress  accept  ad- 
ditional responsibility  and  use  Its  authority 
under  the  14th  Amendment  for  purpoees  of 
Joining  the  effort  to  desegregate  the  schools. 
The  courts  need  support  and  assistance. 
However,  the  leglalaUon  proposed  by  the 
President  would  curb,  not  help,  them.  It 
would  seek  to  limit  the  remedies  available 
to  the  courts  by  restricting  and.  In  some 
oases,  removing,  their  power  to  order 
tran^XM-tatlon  of  students.  It  would  also 
blunt  the  force  of  the  Executive  Branch 
through  similar  restrictions.  The  pro- 
posed "Student  Transportation  Moratorium 
Act  of  1972  "  would  bar,  untu  July  1,  1973  or 
untU  appropriate  legislation  la  enacted  by 
Congress,  all  new  busing  orders,  despite  the 
unmistakably  clear  and  strong  mandate  of 
the  Supreme  Court  that  further  delay  in  car- 
rying out  the  requirements  of  Brown  Is  not 
acceptable.  As  the  Court  has  said: 

"The  burden  en  a  school  board  today  is  to 
come  forth  with  a  plan  that  promises  realis- 
tically to  work,  and  promises  realistlcallv  to 
work  now." 

The  proposed  "Equal  Educational  Opportu- 
nities Act  of  1972"  also  would  place  severe 
curbs  on  the  power  of  the  courts  and  the 
Executive  Branch  to  remedy  constitutional 
violations.  It  would  generally  prohibit  the 
ordering  of  desegregation  plans  that  Involve 
an  Increase  in  the  sunount  of  transportation. 
For  elementary  school  students,  this  prohibi- 
tion would  be  absolute.  It  should  be  stressed 
that  this  antl-bu»lng  proposal,  unlike  the  one 
In  the  "Moratortum"  bill,  would  be  perma- 
nent. Thus  the  poww  of  Pederal  Courts  to 
provide  relief  to  those  whose  consututlonal 
rights  have  been  violated  would  be  Im- 
paired—Indefinitely.  Further,  existing  cotirt 
orders  or  desegregation  plans  under  Title  VI 
of  the  Civil  Rights  of  I9«4  could  be  reopened 
and  changed. 

The  legislation  also  would  seek  to  alter  the 
standard  by  which  courts  Judge  constitu- 
tional rights  and  remedies.  Provisions  of  the 
bill,  such  as  those  emphasizing  the  appro- 
priateness of  neighborhood  school  assignment 
and  the  InvlolabUlty  of  school  district  lines 
would  not  only  Impair  the  courts'  power  to 
provide  remedies,  but  also,  by  seeking  to 
lower  the  standard  of  constitutionality 
would  intrude  on  the  traditional  prerogative 
of  the  courts.  Thus  this  proposed  legislation 
raises  serious  constitutional  questions  con- 
cerning separation  of  powers. 

The  Commission  urges  that  Congress  fully 
examine  these  questions,  eepeclaUy  those 
concerning  constltuUonallty,  before  acUng. 
The  courts  are  the  flnal  Judges  on  Issues  of 
constitutionality,  but  Congrew  has  ito  own 
heavy  responsibility  to  assure  that  legisla- 
tion It  enacts  la  authorized  under  the  Con- 
stitution. The  Commission  beUeves  that  the 
antl-bualng  provisions  In  this  legislation  not 
only  would  Impede  desegregation  effcwts.  but 
wotUd  also  undermine  the  integrity  of  our 
Pederal  Judiciary. 
Ours  la  the  longest  endtirtng  Constitution 
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In  the  world  today  precisely  because  the 
founding  fathers  wisely  balanced  the  powers 
to  preserve  constitutional  axul  equal  rights 
for  all  citizens.  To  tamper  with  thla  balance 
la  a  threat  to  the  Nation  and  its  future  Ufe 
and  health  which  far  transcends  the  issue 
of  busing. 

nrSINO     AND     KnORBOSHOOD     SCHOOLS 

What  Americans  must  keep  In  mind,  in  the 
furor  over  the  busing  debate.  Is  that  to  re- 
strict busing  in  most  communities  is  simply 
to  restrict  desegregation.  Thla  Is  so  because 
of  the  segregated  neighborhoods  that  exist 
from  coast  to  coast.  North  and  South.  It  Is 
so  because  even  with  a  concerted  effort  to 
eliminate  •well-entrenched  patterns  of  hous- 
ing segregation.  It  would  take  generations  to 
undo  or  even  significantly  alter  them  and 
thus  to  alter  the  educational  opportunity  of 
the  children  who  live  In  segregated  neighbor- 
hoods near  Inferior,  segregated  neighborhood 
schools.  'What  you  really  say  to  these  children 
when  you  say  "no  busing"  Is  "stay  In  your 
place  and  attend  your  inferior  schools."  This 
wUl,  In  reality,  cost  us  another  whole  genera- 
tion of  badly  educated  minority  children, 
denied  their  constitutional  rights  to  equal 
educational  opportunity.  No  amount  of  talk 
about  new  expenditures  to  create  what,  In 
fact,  is  a  reversion  to  the  unconstitutional 
and  bankrupt  policy  of  "separate  but  equal" 
will  long  delude  minority  parents  or  even 
minority  students. 

This  la  not  to  say,  however,  that  busing  Is 
the  only  means  of  achieving  desegregation. 
In  many  towns  and  cities,  busing  is  not  nec- 
essary and  desegregation  can  be  achieved 
within  the  confines  of  neighborhood  school 
attendance.  Great  progress  can  be  made 
through  the  use  of  such  techniques  as  re- 
drawing school  attendance  lines,  pairing 
schools,  and  creating  central  schools. 

But  In  many  cases  these  techniques,  no 
matter  how  skillfully  and  conscientiously  ap- 
pUed,  cannot  bring  about  desegregation  with- 
out busing.  That  Is  because  very  often  school 
attendance  areas  must  be  enlarged  In  order 
to  accomplish  desegregation,  and  some  pupils 
would  be  too  far  away  from  school  to  walk 
In  these  instances,  some  pupUs  have  to  be 
transported  to  school.  Sincere  and  dedicated 
school  officials,  school  boards  and  courts 
across  the  Nation  have  sought  ways  to  de- 
segregate schools  in  a  number  of  cities  with- 
out busing  and  have  had  to  conclude,  finally, 
that  In  some  cases  there  Is  no  other  way. 

To  be  sure,  busing  for  desegregation  pur- 
poses can  be  inconvenient — but  no  more  so 
than  bustag  for  a  number  of  other  educa- 
Uonal  purposes.  The  key  question  Is  the  value 
we  place — for  the  sake  of  our  chUdren  and 
our  society— upon  havmg  quaUty,  Integrated 
education.  The  Commission  Is  convinced  that 
the  relatively  small  amount  of  busing  that  is 
conducted  for  desegregation  purposes  Is  not 
only  Justified,  but  Is  necessarv.  The  Supreme 
Court  recognized  thU  fact  In  the  Swann  case 
The  Supreme  Court,  in  Swann,  did  not 
ignore  the  worries  of  parents  about  exces- 
sive" busing,  -me  Court  said  that  children 
should  not  be  bused  If  the  time  or  distance 
would  endanger  either  the  child's  health  or 
education,  and  that  seems  a  reasonable  stand- 
ard to  this  Commission.  None  is  endorsing 
the  busing  of  any  child  to  an  Inferior  school 
although  Just  this  happened  to  many  past 
generations  of  minority  chUdren  The'  fears 
and  concerns  about  busing,  and  the  extent 
and  inconvenience  of  it,  have  been  greatly 
overstated  in  the  course  of  the  debate  now 
sweeping  the  Nation.  RegretfuUy.  too  many 
leaders  have  been  speaking  to  the  base  prej- 
udices of  the  American  people  rather  than 
to  their  Inherent  sense  of  Justice  and  Ideal- 
ism. 

What  are  the  plain  facts  about  busing? 
Every  day  nearly  ao  million  school  children 
go  to  and  from  school  by  bus  and  their  par- 
ents seldom  complain  about  Inconvenience. 
Some  parents  prefer  to  have  their  children 
go  to  school  by  bus  rather  than  brave  dan- 


17176 

gerous  traffic  on  foot.  Some  school  boards 
provide  buses  for  handicapped  and  gifted 
children,  so  that  they  can  attend  special 
schools  aw»7  from  their  neighborhoods.  Rural 
areaa  have  virtuilly  abandoned  the  onoe- 
famiUar  one-room  school  In  favor  of  modern 
consolidated  schools  reached  by  btia.  School 
districts  often  take  pride  Ln  providing  trans- 
portation for  these  purposes,  sometlines  at 
greet  coet,  knowing  that  the  improved  educa- 
tion that  awaits  the  children  at  the  end  of 
the  bus  ride  Is  what  really  matters  and  this 
la  well  worth  the  Inconvenience.  Only  when 
busing  occurs  for  the  purpoee  of  desegrega- 
tion are  objections  raised.  Some  would  have 
ua  believe  that  for  this  purpose,  busing  Is 
not  an  Inoonvenlence,  but  an  absolute  evil. 

The  neighborhood  school  represents,  Ln  a 
sense,  the  opposite  side  of  the  coin  of  busing. 
That  Is.  Just  as  the  flfty-year  old  practice  of 
busing  represents  an  Inconvenience,  not  an 
absolute  evU.  neighborhood  schools  represent 
a  convenience,  not  an  absolute  good 

As  noted,  rvelghborhood  schools  have  been 
abandoned  by  the  thousands  In  rural  areas  in 
favor  of  larger  consolidated  schools  common- 
ly reached  by  bus  The  trend  of  modern 
educational  thought  generally  U  away  from 
the  neighborhood  school  and  toward  the 
larger  central  units  that  can  provide  facilities, 
teachers,  services  and  curriculum  not  fi- 
nancially feasible  in  smaller  neighborhood 
schools. 

Neighborhood  schools  realistically  should 
be  viewed  as  only  one  of  several  forms  of 
school  tinlta,  and  not  as  the  foundation  upon 
which  our  entire  system  of  public  education 
should  rest.  In  plain  fact,  it  does  not  There- 
fore It  would  be  a  serious  mistake  for  the 
proposed  "Equal  Education  Opportunities 
Act"  to  elevate  the  neighborhood  school  con- 
cept to  the  position  of  a  new  national  policy 
and  purpose  To  do  so  would  not  only  under- 
mine desegregation;  It  would  discourage  the 
efTorts  of  educators  seeking  to  improve  the 
organization  of  their  school  system  toward 
providing  quality  education  for  every  pupil 

INTEGRATION     AND     EQUAL     EDUCATIONAL 
OPPOBTCNITT 

The  cornerstone  of  the  proposed  "Equal 
Educational  Opportunities  Act  '  la  the  decla- 
ration of  national  policy  that  "all  children 
enrolled  \n  public  schools  are  entitled  to 
equal  education  opportunity,  without  regard 
to  race,  color,  and  national  origin." 

The  substantive  provisions  of  the  bill, 
however  seek  to  carry  out  this  policy  while 
at  the  same  time  curtailing  efforts  to  desegre- 
gate the  schools  Indeed  the  Presidents  mea- 
sage,  as  well  as  the  legislation,  accept  the 
inevitability  of  continued  school  segregation 
and  seek  other  means — the  channelling  of 
money  into  ghetto  schools — to  achieve  equal- 
ity of  educational  opportunity. 

The  essence  of  the  Presidents  proposal  Is 
that  Infusion  of  money  can  make  racially 
isolated  schools  equal  and  he  would  allocate 
up  to  ta  5  Dllllon  \n  previously  requested 
funds  to  this  purpose  The  Commlaolon 
doubts  the  value  of  this  approach.  In  fact. 
It  has  not  worked  even  with  a  larger  per 
student  allotment  in  the  schools  of  Wash- 
ington, DC 

In  seeking  to  achieve  equal  educational 
opportunity  by  equalizing  segregated  facili- 
ties, the  legislation  returns  to  the  tradition 
of  the  discarded  'separate  but  equal'  rule  of 
Plessy  v  Ferguson,  which  the  Brown  decision 
expressly  overturned  as  unoonstltutlonal. 

But  even  If  true  equality  could  be  achieved 
under  segregated  coadlttons.  there  is  little 
reason  to  believe  that  the  expenditures  con- 
templated would  accomplish  this  result.  A 
recent  report  prepared  by  MoateUer  and 
Moynlhan  of  Harvard  University  has  reaf- 
firmed that  the  least  promising  way  to  Im- 
prove education  in  ghetto  schools  Is  through 
the  expenditure  of  additional  funds.  Many 
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studies.  Including  the  Commissions  own. 
have  concluded  that  amounts  far  In  excess 
of  those  presently  contemplated  would  be 
necesasry  before  compensatory  programs  In 
ghetto  schools  would  In  fact  "compensate" 
In  any  significant  degree 

Is  pupil  integration  any  more  likely  than 
increased  expenditures  to  achieve  our  goals? 
A  basic  finding  of  the  1966  Office  of  Educa- 
tion study.  "Equality  of  Educational  Oppor- 
tunity." (the  Coleman  Report)  was  that  a 
child's  own  family  background  was  by  far 
the  most  important  Influence  on  his  school 
achievement  and  later  life  experience.  Some 
have  concluded  from  this  finding  that  the 
schools  are  virtually  powerless  as  a  positive 
influence  on  our  children,  and  that  the  ef- 
fort. Instead,  must  be  in  the  area  of  Jobs 
and  Income 

We  believe  there  are  severe  fallacies  in 
this  reasoning.  First,  the  reasoning  assumes 
incorrectly  that  there  Is  only  one  road  to  the 
achievement  of  equality  for  minorities  In 
fact,  efforts  must  be  made  across  the  board — 
in  Jobs.  In  housing,  and  In  education — If  that 
goal  Is  to  be  realized.  Experience  has  taught 
'■is  that  none  can  be  ignored,  that  there  Is  no 
quick  or  simple  cure  to  the  social  and  eco- 
nomic Injustices  which  have  been  allowed  to 
grow  and  fester  for  decades. 

Second,  this  reasoning  would  lead  us  to 
write  off  at  least  one  more  generation  of 
children,  knowingly  abandoning  efTorts  to 
help  them  develop  into  productive  parttcl- 
panu  In  American  society  and  condemning 
them  to  lives  of  inequality 

Third,  the  conclusion  that  the  schools  are 
powerless  to  Increase  and  Improve  their  Im- 
pact on  the  young  Is  wrong  As  the  Office  of 
Education  study  found,  as  the  Commission 
on  Civil  Rights'  own  study.  "Racial  Iso- 
lation in  the  Public  Schools.  "  later  con- 
firmed, and  as  the  Harvard  University  re- 
port recently  has  reaffirmed,  the  social  and 
economic  backgrounds  of  a  child  s  class- 
mates bear  very  significantly  on  his  or  her 
achievement  In  school  It  therefore  does 
matter  greatly  that  disadvantaged  children 
not  be  educated   In   isolation. 

But  schools  play  a  much  more  Important 
function  than  merely  providing  children 
with  the  technical  tools  necessary  to  per- 
form well  on  achievement  tests  It  is  a  func- 
tion which  one  commentator  has  described 
as  "to  prepare  people  not  just  to  earn  a 
living  but  also  to  live  a  life — a  creative,  hu- 
mane, and  sensitive  life."  In  short,  the  true 
measure  of  how  well  schools  are  performing 
cannot  be  gained  solely  by  reference  to  test 
results.  Two  years  ago.  the  I>resldent  un- 
derscored the  uniqueness  of  the  school  as 
an  Institution  of  society. 

"It  Is  a  place  not  orUy  of  learning  but 
also  of  living— where  a  chUd's  friendships 
center,  where  he  learns  to  measure  himself 
against  others,  to  share  to  compete,  to  co- 
operate  ■■ 

It  should  also  be  a  place  where  a  child 
is  not  Isolated  in  inferior  surroundings  as 
part  of  an  unwanted  class  or  race  and  thus 
told  from  the  beginning  of  the  process  that 
he  is  Inferior. 

The  school  is  the  most  Important  public 
institution  bearing  on  a  child's  development 
as  an  Informed,  educated  person  and  as  a 
human  being  with  hope  for  the  future  It 
represents  the  single  most  important  op- 
portunity afforded  to  society  to  Interrupt 
the  endless  cycle  of  poverty  and.  above  all. 
to  heal  the  great  social  divisions  that  trouble 
the  Nation,  For  children  of  white,  affluent 
society,  as  well  as  for  minorities.  Integrated 
education  is  essential  If  they  are  to  thrive 
In  the  multi-racial  world  they  will  enter  and 
help  redeem  America's  promise,  which  school 
cfilldren  each  day  are  asked  to  recite  and 
believe  In — "One  Nation,  under  Ood.  Indi- 
visible with  liberty  and  Justice  for  all  "  The 
Commission  believes  it  would  be  a  serious 
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mistake  for  Congress  to  enact  legislation — 
especially  legislation  entitled  "Equal  Edu- 
cational Opp)ortunltles  Act" — that  accepts 
the  Inevitability  of  school  segregation,  with 
Its  demonstrated  denial  of  equal  educational 
opportunity. 

Two  years  ago.  the  President  emphaslzwl 
the  close  tie  between  quality  education  and 
desegregation:  •Quality  Is  what  education 
Is  all  about;  dsaegregatlon  is  vital  to  that 
quality." 

In  that  statement  the  President  took  a 
position  with  which  we  concurred  then  and 
concur  now  It  Is  a  stand  that  Is  Just  as 
correct  and  essential  today  as  it  was  two 
years  ago.  It  Is  a  stand  from  which  the  Pres- 
ident, Congress.  American  education  and  the 
Nation  should  not  retreat. 

CONCT-rSlON 

The  Commission  has  discussed  Its  reser- 
vations about  the  proposed  legislation  main- 
ly In  terms  of  Its  effect  In  slowing  down 
[irogress  In  school  desegregation.  Our  con- 
cerns, however,  are  much  deeper. 

Since  the  Supreme  Court  decision  In  the 
Gaines  case  In  1937.  requiring  the  admission 
of  a  black  man  to  the  law  school  of  the 
University  of  Missouri,  there  has  been  a  slow 
but  steady  and  progressive  attack  on  seg- 
regation and  discrimination  In  this  Nation. 
Executive  Orders  of  Presidents  beginning  in 
IMl.  acta  of  Congress  beginning  In  1957, 
along  with  other  decisions  of  the  courts, 
have  all  been  directed  toward  the  creation 
of  legally  supported  standards  of  behavior 
that  would  lead  the  Nation  toward  human 
oohealveness  and  racial  equality. 

Now  for  the  first  time  In  36  years  we  are 
faced  with  a  series  of  legislative  proposals 
including  an  amendment  to  the  Constitu- 
tion that  leads  us  back  along  a  road  that  this 
Nation  should  never  see  again  These  pro- 
posals require  the  Nation  to  turn  Its  face 
away  from  finding  solutions  to  the  difficult 
task  of  seeking  effective  ways  of  implement- 
ing the  decisions  of  the  courts  and  the  civil 
rights  laws  enacted  by  the  Congress  We 
must  now  defend  the  results  of  30  years  of 
effort  that  we  thought  were  fast  becoming 
an  accepted  part  of  American  manners  and 
morals. 

Our  fear  Is  that  what  spp>ears  to  be  an  as- 
sault on  school  desegregation,  will  in  fact 
have  the  effect  of  providing  solace,  comfort, 
and  support  to  those  who  oppoeed  all  civil 
rights  advances  In  the  past  and  who  may 
now  attempt  to  roll  back  the  progress  made 
In  other  areas 

We  are  also  greatly  troubled  that  mUllons 
of  American  citizens  of  minority  group  back- 
ground may  well  cotu:lude  that  the  laws  and 
court  decisions  that  had  begun  to  generate 
hope  and  faith  in  .America's  commitment  to 
a  desegregated  society  with  equality  and 
Justice  for  all.  was  never  a  true  commitment, 
but  only  a  device  designed  to  muffle  the 
voices  of  discontent   and   frustration 

Any  legislation  that  deprives  or  makea  more 
difficult  the  process  by  which  American  chil- 
dren of  all  races  learn  to  understand  each 
other— through  the  kind  of  creative  contacts 
that  can  take  place  In  the  schools  of  the 
Nation— Is.  In  our  view,  antithetical  to  the 
creation  of  a  society  with  the  capacity  to 
provide  equal  Justice  to  all.  and  lessens  the 
hope,  not  only  for  American  education  but 
for  American  children  and  our  Nation. 

MXMBOkB    9T    THC    COMMISSION 

Rev.  Theodore  M    Hesburgh.  C.S.C.,  Chair- 
man 
Stephen  Horn.   Vice  Chairman. 
P'rankle  M   Freeman 
Maurtce  B   Mitchell 
Robert  S  Rankin 
Manuel  Ruiz 
JOjin  A.  Buggs.  SUff  Director-designate. 
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TO  CX)RRECT  THE   CXXIUPATIONAL 
SAPETY  AND  HEALTH  ACT 


HON.  LOUIS  C.  WYMAN 

OF    NTW    RAMPSRI<tX 

IN   THE    HOUSE    OP   REPRE8ENTATTVES 

Thursday,  May  11.  1972 

Mr  •V^'TMAN.  Mr.  Speaker,  the  Occu- 
pational Safety  and  Health  Act  of  1970 
has  proven  to  be  one  of  the  most  ill- 
advised  and  unworkable  laws  enacted  by 
the  Congress.  In  its  attempt  to  provide 
necessary  safety  and  health  standards 
for  the  protection  of  American  workers, 
the  law  in  Its  present  form  encourages  a 
wholesale  disregard  for  the  practical 
considerations  involved  In  devising  ade- 
quate standards. 

Small  businessmen  and  farmers  in 
particular  are  the  hardest  hit.  Unlike  in 
the  administration  of  other  Federal  laws, 
the  Department  of  Labor  is  not  required 
to  conform  with  the  Administrative  Pro- 
cedures Act  in  promulgating  occupational 
safety  and  health  regulations.  As  a  result 
employers — which  includes  a  TV  repair- 
man with  one  helper — are  expected  to 
wade  through  reams  of  complex  material 
searching  for  those  provisions  applying 
to  their  situation.  It  takes  seven  pages  in 
the  Federal  Register,  for  example,  to  set 
forth  the  requirements  for  stepladders. 
And  if  an  employer  seeks  assistance  from 
the  Federal  Government  in  complying 
with  the  new  regulations  the  Labor  De- 
partment representative  is  required  to 
cite  the  employer  for  the  very  violations 
he  Is  trying  to  correct. 

But  it  is  not  only  in  the  administra- 
tion of  the  Occupational  Safety  and 
Health  Act  that  Inequity  exists  The  law 
Itself  takes  a  shotgun  approach  toward 
establishing  safety  standards  that  re- 
quire a  contractor  building  a  single  fam- 
ily house  to  conform  to  the  same  stand- 
ards as  a  contractor  building  a  high  rise 
office  building  The  obvious  differences  in 
the  two  projects  are  completely  ignored 
by  the  law. 

In  its  present  form  the  Occupational 
Safety  and  Health  Act  Ls  worse  than 
wishful  thinking  It  makes  almost  no  at- 
tempt to  come  to  grips  with  the  actual 
problems  involved  in  setting  adequate 
.safety  standards  and  only  adds  am  in- 
tolerable extra  layer  of  unneeded  and 
unfair  bureaucracy. 

I  am  therefore  today  Introducing  legis- 
lation to  correct  these  and  other  Inequi- 
ties In  the  present  law.  The  proposed 
corrections  are  designed: 

To  provide  for  the  exemption  of  em- 
ployers with  fewer  than  25  employees, 
both  agricultural  and  nonagiicultural : 
To  delay  for  1  year  the  effectivenesB  of 
the  act  with  regard  to  employers  with 
more  than  25  but  fewer  than  160 
employees , 

To  reqmre  the  Secretary  of  Labor  to 
evaluate  ail  of  the  regulations,  distin- 
guish the  vanous  facets  of  a  given  gen- 
eral form  of  business,  and  determine  if 
the  regulations  should  apply  to  each 
facet; 

To  require  that  the  Secretary  of 
Labor  know  the  cost  and  feasibility  of 
compliance;  that  this  Information  be 
made  available  to  the  employer;  and,  to 
insure  the  employer   that  a  device  or 
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procedui-e  is  available  which  will  permit 
him  to  comply ; 

To  require  the  Secretary  of  Labor  to 
provide  technical  assistance  and  con- 
sultation to  employers  with  fewer  than 
100  employees; 

To  compensate  employers  for  the  addi- 
tional expense  of  having  to  comply, 
initially,  with  one  rule,  and  then  having 
to  comply  with  a  different  one  as  a 
result  of  changes  In  administrative 
procedures ; 

To  provide  that  if  the  usual  adminis- 
trative procedures  for  adoption  were  not 
followed,  the  failure  to  comply  with  the 
rule  cannot  be  used  as  evidence  of  neg- 
ligence or  wrongdoing  on  the  part  of  the 
employer ; 

To  relieve  employers  from  the  abso- 
lute liability  provisions  of  the  act.  To 
protect  employers  from  the  negligence  of 
employees  who  do  not  abide  by  the  reg- 
ulations or  use  equipment  provided; 

To  provide  that  no  employer  shall  be 
responsible  for  fines  or  other  penalties 
if  he  can  prove  that  the  requirement  he 
is  alleged  to  have  violated  would  not  have 
effectively  constituted  an  improvement 
of  the  health  and  safety  of  hi.s 
employees; 

To  permit  the  Secretary  of  Labor  to 
make  provisions  for  initial  medical  exam- 
mations  for  employees  and  followup 
exammatlons  thereafter  at  periodic 
intervals; 

To  aid  the  provisions  of  the  act  by 
permitting  the  formation  of  employees 
safety  committees  to  identify  areas  of 
concern  at  a  particular  business  In  an 
effort  to  work  out  solutions  between  em- 
ployer and  employees;  and 

To  assure  the  earliest  possible  compli- 
ance by  making  available  to  the  Secre- 
tary of  Labor  the  option  of  entering  into 
an  agreement  with  the  employer  in  lieu 
of  using  the  present  provisions  and  im- 
posing a  penalty  for  havlag  failed  to  com- 
ply. 

Illustrative  of  the  frequent  absence  of 
reasonable  standards  under  the  exisUng 
law  the  following  examples  are  cited : 

A  half-inch  mesh  screen  is  required  to 
shield  all  motors  and  power  ventilating 
fans.  Yet  in  the  poultry  industry,  for  ex- 
ample, down  and  feathers  completely 
plug  such  screens  within  2  or  3  days.  No 
matter,  it  is  still  a  requirement. 

Coat  hooks  are  required  in  all  toilet 
compartments,  a  dubious  "safety"  stand- 
ard at  best.  Failure  to  comply  can  re- 
sult in  an  employer  being  found  in  viola- 
tion of  Federal  law. 

ProtectioiM  for  window  openings  In 
building  construction,  which  may  be  ap- 
propriate In  the  construction  of  multl- 
storled  buildings,  are  required  for  all  con- 
struction— even  a  one-story  residence 
where  the  distance  to  the  ground  is  no 
more  than  a  few  feet. 

Employers  sire  now  required  to  color 
code  switches  red  and  green,  even  If  they 
and  their  employees  have  been  using 
another  color  code  for  years. 

Tractors  are  required  to  have  a  roll  bar 
costing  $200  to  $250,  even  if,  as  is  true 
in  many  cases,  no  provision  Is  made  for 
attaching  such  devices  on  certain  trac- 
tors. 

I  urge  the  House  to  give  early  consid- 
eration to  correcting  the  Occupational 
Safety  and  Health  Act  to  remove  the 
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genuine  hardships  presently  being  placed 
on  those  attempting  to  conform  to  its 
provisions. 


VIETNAM 


HON.  HENRY  HELSTOSKI 

Ojr    NIW    JERSEY 

IN   THE   HOUSE   OF   REPRESENTATIVES 
Thursday,  May  11.  1972 

Mr.  HELSTOSKI.  Mr  Speaker,  it  is 
difficult  to  find  the  words  to  express  my 
revulsion  at  and  utter  rejection  of  the 
President's  May  8  address  to  the  Nation 
and  the  military  escalation  of  the  war 
which  he  announced  in  tliat  address.  To 
mask  the  collapse  of  his  Vietnamization 
policy,  the  President  of  the  United  States 
has  recklessly  and  unconstitutionally 
committed  the  forces  of  the  United 
States  to  an  air  war  against  North  Viet- 
nam and  to  a  quasi -blockade  of  North 
Vietnamese  ports.  To  preserve  his  own 
"respect"  and  this  Nation's  "prestige"  he 
has  gambled  on  a  major  confrontation 
with  the  Soviet  Union,  jeopardized  the 
SALT  talks,  and  made  a  new  and  more 
serious  commitment  of  this  country's 
blood,  treasure  and  honor  to  the  pres- 
ervation, at  least  until  election  time,  of 
the  Thieu  regime. 

The  President  has  undertaken  these 
dangerous  military  moves  without  so 
much  as  a  nod  in  the  direction  of  the 
Congress  and  in  defiance  of  the  Ameri- 
can people's  express  desire  to  end  this 
bloody  and  immoral  conflict  Immedialelv 
President  Nixon  has  nolated  the  Con- 
stitution by  assuming  the  power  to  de- 
clare war,  a  power  reserved  exclusively  to 
the  Congress,  He  has  violated  the  Mans- 
field amendment  wliich  declared  it  to  be 
the  poUcy  of  the  United  States  to  termi- 
nate American  involvement  in  Vietnam 
at  the  earliest  practicable  date  He  has 
violated  his  own  promise  of  4  years  ago 
to  «id  the  war. 

President  Nixon's  continuance  In  of- 
fice, unrestrained  by  respect  for  either 
the  Constitution  or  the  desires  of  the 
American  people,  is  a  thieat  to  the  sur- 
vival of  the  Republic  and  of  our  demo- 
cratic system.  The  American  people  have 
had  enough.  They  shall  have  the  oppor- 
tunity in  November  to  remove  this 
power-mad  President  from  office.  I  am 
confident  that  the  majority  will  reject 
Nixon,  his  claque  of  militarist  advisers 
and  all  their  evU  works. 

Mr.  Speaker,  when  a  President  fla- 
grantly violates  the  Constitution,  the 
mandate  of  the  Congress  and  the  will  of 
the  American  people  he  is  little  short  of 
a  dictator.  The  Congress,  however,  still 
has  the  power  of  the  purse.  We  can  deny 
the  President  and  the  Pentagon  the 
funds  to  continue  this  war  another  day. 
I  am  informed  that  the  administration 
will  soon  seek  a  supplemental  appropria- 
tion to  finance  Its  new  air  and  sea  war  in 
Indochina.  If  this  Congress  ajHJrove.s 
such  a  request,  we  might  as  well  close 
shop  and  go  home.  In  a  major  test  of 
democracy  we  shall  have  failed  the 
American  people  and  we  shall  have  failed 
all  that  is  decent  in  America. 

We  should  not  have  to  wait,  however, 
for  the  administration  to  come  seeking 
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an  appropriation  for  this  war.  It  is  essen- 
tial that  the  Congress  initiate  action  to 
prohibit  the  expenditure  of  war  funds  al- 
ready in  the  "pipeline."  Under  direction 
from  the  House  Democratic  Caucus,  the 
majority  members  of  the  Foreign  Affairs 
Committee  have  drafted  legislation  to 
terminate  American  involvement  in  the 
Indochina  war.  I  look  forward  to  an  early 
opportunity  to  vote  on  this  bill  in  the 
House. 

In  the  interim,  I  have  joined  with  22 
other  Members  of  Congress  in  a  siiit 
aimed  at  enjoirung  the  President  and  his 
subordmates  from  prosecuting  this  latest 
escalation  of  the  war  any  further.  Under 
unanimous  consent  I  include  the  full  text 
of  that  complaint  at  this  point  in  the 
Record  : 
[In  the  XJS.  District  Court  for  the  District 
of  Columbia  I 

Cini.  Action — Suit  for  Dxclaratort  and 
Injunctive  Relief 

Hon.  MlXe  Gravel.  Hon.  Pred  R.  Harris, 
trmted  States  Senate;  Hon.  Bella  Abzug. 
Hon.  Herman  BadlUo.  Hon.  Jonathan  B. 
Bingham,  Hon.  Phillip  Burton,  Hon.  William 
Clay,  Hon.  Shirley  Chlsholm.  Hon.  John 
Conyers,  Jr.,  Hon.  Ronald  V.  Dellums.  Hon. 
Charles  C  Dlggs,  Jr  .  Hon.  Don  Edwards,  Hon. 
Walter  Pauntroy.  Hon.  Michael  J.  Harrlng- 
— "ton.  Hon.  Augustus  Hawkins,  Hon.  Henry 
Helstoskl.  Hon.  Robert  W  Kastenmeler,  Hon. 
Parren  Mitchell.  Hon.  Charles  B.  Rangel, 
Hon.  Thomas  Rees,  Hon.  Benjamin  Rosen- 
thal. Hon.  William  F.  Ryan,  Hon.  Louis 
Stokes.  United  States  House  of  Representa- 
tives V.  Richard  M.  NUon.  Individually 
and  as  President  of  the  United  States.  The 
White  House.  1600  Pennsylvania  Avenue. 
N.W.,  Washington,  DC;  Melvln  R.  Laird,  In- 
dividually and  as  Secretary  of  Defense,  De- 
partment of  Defense.  Washington,  D.C.;  Wll- 
llaum  P.  Rogers,  Individually  and  as  Secretary 
of  State.  Department  of  State.  Washington. 
DC  .  Robert  P  Froehlke.  Individually  and  as 
Secretary  of  the  Army,  Department  of  De- 
fense, Washington,  DC  ;  John  H.  Chaffee. 
Individually  and  as  Secretary  of  the  Navy. 
Department  of  Defense,  Washington,  DC; 
Robert  C.  Seamans,  Jr..  Individually  and  as 
Secretary  of  the  Air  Force,  Department  of 
Defense,  Washington,  DC,  and  the  United 
States  of  America.  Defendants 

COSCFUirNT 

1.  Jurisdiction  of  this  matter  arises  under 
the  Constitution  of  the  United  States  and 
Title  28  United  States  C<xle  551331,  1346.  and 
1361.  and  such  other  provisions  of  law  as 
shall  be  hereinafter  set  forth  in  this  com- 
plaint. The  amount  in  controversy  exceeds 
ten  thousand  dollars  (•10,000  OOi  exclusive 
of  Interest  and  costs. 

2.  Plaintiffs  au-e  each  dtiiy  elected  and  qual- 
ified members  of  the  Congress  of  the  United 
States  of  America.  They  sue  In  their  indivi- 
dual capacities  as  rttlzerus  of  the  United 
States  and  in  their  official  cap>acltle6  as  mem- 
bers of  Congress  and  representatives  of  their 
constituency  Each  alleges  that  the  activities 
of  the  defendants  described  herein  has 
matenaily  affected  their  abilities  to  represent 
the  people  of  their  districts  and  to  practice 
their  profession  as  elected  representatives  of 
the  people  Each  further  alleges  that  they 
have  a  p>er9onaJ  and  direct  stake  in  the  out- 
come of  the  controversy  and  will  be  them- 
selves adversely  affected  by  it 

3.  Defendants  in  this  matter,  other  than 
the  defendant  United  States  of  America,  are 
officers  and  employees  of  the  United  States 
of  .V.Tierlca.  This  action  Is  brought  against 
them  in  their  individual  and  in  their  official 
capacities  Defendants  are  respectively  the 
President  of  the  United  States.  Secretary  of 
Defenae,  Secretary  of  State.  Secretary  of  the 
Armj.  Secretary  of  the  Navy  and  Secretary 
of  the  Air  Force. 
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4.  Dtirlng  the  last  several  years,  defend- 
ants and  their  predecessors  In  office,  each  act- 
ing individually  and  collectively,  have  en- 
gaged and  caused  the  armed  forces  of  the 
United  States  to  engage  In  a  war  In  Indo- 
china. This  war  constitutes  one  of  the  long- 
est and  most  oostly  wars  in  the  history  of  this 
country  Over  one  million  human  beings.  In- 
cluding over  fifty  thousand  Americans  have 
been  killed  In  this  war  and  at  least  one 
hundred  billion  dollars  has  been  spent  in 
the  prosecution  of  It.  At  present  the  de- 
fendants are  not  only  continuing  the  war. 
but  have  recently  escalated  the  war. 

5.  On  November  17,  1971.  Congress  en- 
acted Public  Law  92-156.  Title  VI— Termina- 
tion of  Hoetmtles  in  Indo-Chlna.  At  that 
time.  Congress  made  clear  Its  lnt«nt  that  "It 
13  hereby  declared  to  be  the  pwllcy  of  the 
Uiuted  States  to  terminate  at  the  earliest 
practicable  date  all  military  operations  of  the 
United  States  in  Indo-Chlna  .  .  ."  Subse- 
quently, the  {^resident  of  the  United  States. 
the  Honorable  Richard  M.  Nixon,  substan- 
tially Increased  bombing  raids  against  the 
Democratic  Republic  of  Vietnam. 

8.  Recently,  on  May  8.  1972,  the  President 
announced  to  the  .\merlcan  people  that 
because  the  country  faces  a  new  situation. 
he  has  ordered  the  following  measures  which 
are  being  Implemented  as  I  am  speaking  to 
you. 

"AU  entrances  to  North  Vietnamese  ports 
will  be  mined  to  prevent  access  to  these  ports 
and  North  Vietnamese  naval  operations  from 
these  ports.  United  States  forces  have  been 
directed  to  take  appropriate  tnesusures  with- 
in the  internal  and  claimed  territorial  wa- 
ters of  North  Vietnam  to  interdict  the  dell- 
very  of  any  supplies.  Rail  and  all  other  com- 
munications win  be  cut  off  to  the  maximum 
extent   possible.    .  Countries    with    ships 

presently  In  North  Vietnamese  ports  have 
already  been  notified  that  their  shlpts  will 
have  three  day  light  periods  to  leave  in  safety 
After  that  time  the  mines  will  become  active 
and  any  nhlps  attempting  to  leave  or  enter 
these  ports  will  do  so  at  their  own  risk."  (A 
copy  of  the  President's  address  Is  attached 
hereto  as  Exhibit  A.  i 

7.  On  May  10.  1972,  defendant  Melvln  Laird 
announced  publicly  that  the  United  States 
would  move  against  and  take  all  appropriate 
action  eigainst  any  ships  from  any  country 
whatsoever,  seeking  to  enter  the  ports  of  the 
Democratic  Republic  of  Vietnam  (North 
Vietnam  i . 

8.  Article  I,  Section  8.  Clause  11  of  the 
United  States  Constitution  states  that  the 
Congress  shall  have  the  power  to  declare  war 
Congress  has  not  exercised  this  power  It  has 
passed  no  legislation  or  Joint  resolution  de- 
claring war  In  Indo-China.  nor  has  It  ex- 
plicitly. Intentionally,  and  discretely  author- 
ized the  war. 

9  No  appropriation  act  or  selective  serv- 
ice renewal  act  can  be  construed  as  an  ex- 
ercise of  the  declaration  of  war  power  by 
the  Congress  of  the  United  9tatee  Even 
should  the  courts  interpret  any  such  ac- 
tions of  Congress  as  implicitly  or  tacitly  ap- 
proving the  exercise  by  the  President  of  the 
war  power,  said  tacit  approval.  If  so  Inter- 
preted by  the  courts,  was  explicitly  revoked 
by  the  "Mansfield  Amendment".  Public  Law 
92-156.  November  17,  1971,  Accordingly,  at 
this  time  the  President  is  in  violation  of  the 
separation  of  the  powers  doctrine  as  set  forth 
in  the  Constitution  of  the  United  States,  op- 
erating an  Illegal  war  In  excess  of  his  Con- 
stitutional {X)wers  The  President  and  other 
defendants  are  also  unlawfully  and  uncon- 
stitutionally misusing  appropriations  of  Con- 
gresB  to  conduct  this  war 

10.  As  pointed  out  above,  since  the  pas- 
.•^age  of  the  Mansfield  Amendment,  the  Presi- 
dent has  taken  eurtton  in  mining  the  harbors 
of  the  Democratic  Republic  of  Vietnam,  cut- 
ting off  ccmmunlcatlons  and  rail  lines  and 
Interfemng  with   shipment   to   Vietnam    by 


May  11,  1972 


other  sovereign  countries.  Nothing  In  any 
acts  of  Congress  have  ever  authorized  <.'lther 
implicitly  or  explicitly  such  actions  oy  the 
Executive  Branch  of  Oovernment  of  the 
United  States  Additionally,  leaders  of  Con- 
gress have  repudiated  such  actions.  These 
actions  of  the  President  and  other  defend- 
ants herein  constitute  acts  of  war  against 
other  sovereign  powers  other  than  the  Dem- 
ocratic Republic  of  Vietnam,  never  before 
considered  by  Congress  and  accordingly,  also. 
violate  the  separation  of  powers  doctrine. 

11.  Additionally,  the  actions  of  the  Execu- 
tive Branch  and  particularly  defendants 
herein  in  mining  the  harbors  of  the  Demo- 
cratic Republic  of  Vietnam  are  In  violation 
of  Article  n,  Eighth  Hague  Convention  of 
1907 — "Convention  Relative  to  the  Laying  of 
Automatic  Submarine  Contact  Mines",  Octo- 
ber 18.  1907.  36  Stat.  2332.  The  Hague  Con- 
vention forbids  the  laying  off  coasts  and 
ports  of  enemy  mines  which  Interfere  with 
commercial  shipping.  The  Convention  defines 
the  type  of  mines.  The  Executive  Branch 
and  defendants  herein  have  made  no  effort 
to  seek  the  approval  of  Congress  or  to  in- 
form Congress  of  the  type  of  mines  used,  or 
full  purpose  or  effect  of  the  mines  and  ac- 
cordingly violate  the  specific  Intent  of  the 
Hague  Convention 

13.  Plaintiffs  have  been  and  continue  to  be 
Irreparably  injured,  both  as  citizens  of  the 
United  States  and  as  representatives  of  the 
people  and  in  their  ability  to  represent  the 
people  by  the  actions  of  the  defendants.  The 
right  to  declare  war  lies  specifically  and  sole- 
ly with  the  Congress  of  the  United  Stales. 
The  Issues  of  the  President's  and  the  other 
defendants'  present  actions  In  mining  har- 
bors, cutting  off  rail  and  other  communica- 
tions, and  other  actions  as  set  forth  above 
and  included  in  Exhibit  .\  attached  hereto, 
have  never  been  presented  to  any  other  court. 
Plaintiffs  have  no  other  adequate  remedy  at 
law  other  than  the  suit  herein. 

Wherefore,  plaintiffs  respectfully  pray: 

( 1 )  That  the  Oourt  issue  a  declaratory 
Judgment,  declaring  that  defendants  are 
violating  Article  I,  Section  8.  Clause  U  of 
the  United  States  Constitution  In  their  ac- 
tions agamst  the  Democratic  Republic  of 
Vietnam  and  other  countries  as  described 
In  the  President's  message  of  May  8.  1972; 

(2)  That  the  Court  issue  a  preliminary 
and  permanent  Injxmctlon  enjoining  the 
President  of  the  United  States  and  other  de- 
fendants herein  and  their  succe>s.sors  In  office 
and  others  acting  in  concert  with  them  from 
carrying  on  war,  further  mining  of  harbors. 
further  bombing  and  Interruption  of  com- 
munloation  and  rail  transp>ortatlon  and  other 
acts  of  violence  against  the  Democratic  Re- 
public of  Vietnam  and  other  countries  with- 
out specific  authorization  of  Congress 

(3)  That  the  Court  enjoin  the  President 
and  those  acting  m  concert  with  him  to  seek 
Congressional  authorisation  for  the  acta  an- 
nounced in  hu  speech  of  May  8,  1972,  and 
the  further  acte  announced  by  the  defendant 
Secretary  of  Defense  iv.  his  press  statement 
of  May  10,  1972,  before  further  implementing 
or  carrying  out  any  of  those  actions: 

(4)  And  that  the  Court  enjoin  the  de- 
fendants from  further  utilizing  appropria- 
tion* pursuant  to  acts  of  appropriation  of 
Congress  for  military  expenditures  in  Indo- 
Chlna  unless  and  until  he  receivee  proper 
authorization  from  Congress  to  utilize  the 
funds  in  the  manner  set  forth  In  his  speech 
of  May  8,  1972  and  the  public  statement  of 
defendant  Secretary  of  Defense  on  May  ID. 
1972.  and  further  enjoin  him  from  using  such 
funds  in  manners  other  than  specifically 
.set  forth  In  the  autborlKation  acts  of  Con- 
gress as  presently  enacted. 

(5i    That  the  Court  order  such  other  and 
further  rejlef  as  it  may  deem  appropriate. 
Hon  Bkixa  Abeuo.  et  al  . 

(By  Couniel). 
Counael  for  Plaintiffs 

PHtUP  J    Hmschkop. 
Washinoton,  DC. 
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Finally.  Mr.  Sjpeaker,  I  wish  to  include 
at  this  point  in  the  Record  a  very  per- 
ceptive and  devastating  critique  of 
Nixon's  new  war  policy  which  was  writ- 
ten by  Fred  Branfman.  director  of  Proj- 
ect Air  War: 

Wae  Is  Peace 

(A  primer  on  the  President's  announce- 
ment of  the  Haiphong  blockade.) 

(By  Fred  Branfman) 
(Note. — Mr.  Branfman  spent  4  years  In 
Laos,  from  1967  through  1971  He  Is  cur- 
rently director  of  Project  Air  War,  a  research 
group  in  Washington.  DC.  He  Is  editor  of 
Voices  From  The  Plain  of  Jars,  to  be  pub- 
lished this  month  by  Harper  and  Row.) 

"All  entrances  to  the  North  Vietnamese 
ports  will  be  mined  .  .  .  United  States  forces 
have  been  directed  to  take  appropriate  meas- 
ures within  the  Internal  and  claimed  terri- 
torial waters  of  North  Vietnam  to  Interdict 
the  delivery  of  any  supplies.  Rail  and  all 
other  communications  will  be  cut  off  to  the 
maximum  extent  possible  Air  and  naval 
strikes  against  military  targets  in  North 
Vietnam  will  continue  .  .  .  Tou  want  peace. 
I  want  peace  .  .  and  that  Is  why.  my  fellow 
Americans,  tonight  I  ask  you  for  your  sup- 
port of  this  decision — a  decision  which  has 
only  one  purpose — not  to  expand  the  war. 
not  to  escalate  the  war.  but  to  end  this  war 
and  to  win  the  kind  of  peace  that  will  last. 
With  Ood'8  help,  with  your  support,  we  will 
accomplish  that  great  goal."— Richard  Nixon, 
May  8.  1972 

George  Orwell  predicted  that  the  leaders 
of  major  powers  would  come  to  wage  war  by 
machine  and  call  It  peace;  that  they  would 
annihilate  distant  and  unseen  societies  from 
the  air  even  as  they  constantly  reiterated 
their  earnest  desires  for  peace  at  home. 

On  May  8.  1972,  Richard  Nixon  announced 
the  most  serious  and  dramatic  set  of  escala- 
tions In  the  Indochina  war.  removing  the 
last  remaining  restraints  on  automated  war 
observed  by  his  predecessor;  at  the  same 
time,  he  used  the  term.s  "peace"  or  "ending 
the  war"  on  19  separate  occasions  In  a  17- 
mlnute  talk. 

He  didn't  quite  claim  that  "war  la  peace." 
But  then  he  did  not  have  to. 

His  speech  was  one  of  the  most  striking 
attempts  to  rewrite  history  in  recent  mem- 
ory Virtually  every  sentence  In  it  contra- 
dicted the  written  record,  ranging  from  the 
writings  of  Lacouture  and  Fall,  to  the  Penta- 
gon and  Kissinger  papers,  to  today's  news- 
papers. 

Two  tons  of  bombs  were  exploding  every 
60  seconds  as  he  solemnly  declared  "I,  too. 
want  to  end  thl.s  war;"  mines  were  being 
laid  In  and  around  Soviet  vessels  as  he 
called  upon  the  Soviet  Union  not  to  "slide 
back  Into  the  dark  shadows  of  a  previous 
age" 

It  Is  as  much  in  wonderment  as  dismay 
that  one  turns  to  an  analysis  of  some  of  the 
more  striking  distortions  and  outright  false- 
hoods of  this  remarkable  speech  : 

1.  Invasion — "Five  treeks  ago,  on  Easter 
weekend,  the  Communist  armies  of  North 
Vietnam  launched  a  massive  invasion  of 
South  Vietnam  ■ 

The  very  basis  of  the  1954  Geneva  Settle- 
ment on  Vietnam  Is  that  Viet  Nam  Is  one 
co-untry  There  Is  no  reference  to  a  "South 
Vietnam"  The  17th  parallel,  far  from  being 
an  "International  border"  as  the  President 
claimed  In  his  AprU  26  speech,  was  merely  a 
temporary  military  demarcation  line.  Point 
6  of  the  Joint  Declaration  by  the  9  powers 
guaranteeing  the  settlement  specifically 
states  that:  "the  military  demarcation  line 
Is  provisional  and  should  not  In  any  way  be 
Interpreted  as  constituting  a  political  or  ter- 
ritorial boundary."  This  line  was  only  In 
force  for  300  days  following  July  21.  1964. 
and  was  meant  merely  to  mark  time  until  a 
1966  election  which  would  unite  Viet  Nam. 
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When  the  Diem  regime  did  not  allow  this 
election,  the  17th  parallel  lost  any  legal,  po- 
litical, or  moral  meaning.  The  cancellation 
of  the  elections  threw  the  issue  of  who  would 
rule  m  Viet  Nam  back  to  the  Vietnamese 
themselves. 

2.  Origins — "We  Americans  did  not  choose 
to  resort  to  war — it  has  been  forced  upon  us". 

In  fact,  the  United  SUtes  did  Indeed  uni- 
laterally choose  this  war  two  decades  ago, 
when  the  Truman  Administration  decided  to 
pay  %  of  the  costs  of  the  war  for  the  French 
between  1950  and  1954.  And  the  Geneva  Ac- 
cords were  barely  signed  when  in  August  1964. 
while  Mr.  Nixon  was  vice-Presldent,  the 
United  States  dispatched  a  team  under 
Colonel  Edward  Lansdale  to  take  over  the 
French  p>oeltlon.  As  Lansdale  has  written 
In  the  Pentagon  papers,  team  member  "Major 
Ooneln  was  given  responsibility  for  develop- 
ing a  paramilitary  organization  In  the  north" 
and  "a  second  paramilitary  team  wtia  formed 
to  explore  i>osslblIltles  of  organizing  resist- 
ance against  the  Viet  Mlnh  In  the  south." 
These  American  teams,  as  Lansdale  describes, 
then  proceeded  to  assure  the  installation  of 
a  little-known  exile,  Ngo  Dlnh  Diem,  and 
then  carry  out  a  wide  variety  of  espionage, 
sabotage,  and  psychological  warfare  missions 
throughout  Vietnam. 

3.  Restraint — "Throughout  the  loar  in 
Vietnam,  the  United  States  has  exercised  a 
degree  of  restraint  unprecedented  in  the  an- 
nals of  war" 

The  next  10  years  saw  a  variety  of  Ameri- 
can-supported initiatives  ranging' from  herd- 
ing people  into  "agrovllles"  and  "strategic 
hamlets"  to  execution  of  suspected  Viet 
Mlnh  to  war  supported  by  US  combat  troops. 
By  1965  Bernard  Pall  reported  that  "already, 
in  what  may  t>e  loosely  termed  the  'Ameri- 
can period,'  the  dead  are  near  a  quarter 
million,  with  perhaps  another  half-mlUIon 
people  seriously  maimed.  And  other  Viet- 
namese people  are  dying  because  they  are 
starving."  This  was  nothing,  however,  to  the 
American  "restraint"  which  followed  Be- 
tween 1965  and  1972.  the  United  States  has 
expended  over  13  million  tons  of  ordnance, 
created  over  23,000.000  bomb  craters,  and 
dropped  over  100.000.000  pounds  of  herbicides 
which  have  destroyed  an  estimated  5,000,000 
acres  of  crop  and  forest  land.  According  to 
the  Senate  Subcommittee  on  Refugees,  the 
United  States  bears  the  major  respyonslbUlty 
for  the  creation  of  over  6,000.(XX)  refugees  in 
South  Vietnam  (and  2.7  million  more  in  Laos 
and  Cambodia) .  the  death  of  325.(X)0  civilians, 
the  maiming  of  700,000  more,  and  generating 
7C»0,000  orphans. 

4.  The  Nixon  record — "i4nd  /  think  you 
know,  from  all  that  I  have  said  and  done 
these  past  three  and  a  half  years,  how  much 
I  too  want  to  end  this  war". 

Mr.  Nixon  has  done  nothing  to  end  the 
war  On  the  contrary,  he  hsis  steadily  ex- 
panded It.  transforming  It  from  a  ground 
war  In  South  Vietnam  to  a  massive  and  In- 
discriminate air  war  throughout  Indochina 

He  has  initiated  and  waged  a  full-scale 
air  war  In  once-peaceful  Cambodia  for  two 
years  now  Over  2  million  Cambodian  ref- 
ugees have  been  created  under  Mr  Nixon. 
according  to  an  official  Government  Account- 
ing Office  study  reported  In  the  New  York 
Times  on  December  5,  1971.  The  bombing  In 
Laos  has  been  double  that  under  Mr  John- 
son, and  Mr.  Nixon  has  also  Introduced  ovei 
10.000  new  Thai  troops  In  northern  Laos  as 
well  as  invading  southern  Laos  with  22.000 
ARVN  In  February,  1971.  He  resumed  the 
bombing  of  North  Vietnam,  struck  on  328 
admitted  occasions  before  the  recent  offen- 
sive began;  and  hospital  admissions  in  South 
Vietnam  In  1971  were  running  as  high  as  In 
19fl7.  when  there  were  450.000  U.S.  ground 
troopw  there. 

In  all.  Mr.  Nixon  had  already  dropped  over 
3  3  million  tons  of  bombs  in  Indochina  be- 
fore the  offensive  began,  more  bombs  than 
have  been  dropped  by  any  leader  in  history; 
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and,  according  to  the  U.S.  Senate  Subcom- 
mittee on  Refugees,  there  had  also  been  over 
3,000,000  civilians  killed,  wounded  or  made 
homeless  during  his  first  3  years  In  office 

At  this  writing  he  has  tripled  his  aerial 
and  naval  forces  In  Indochina  from  wha: 
they  were  at  the  beginning  of  this  year: 
B52'8  have  risen  from  40  to  130,  attack  piane-s 
from  360  to  nearly  900,  aircraft  carriers  from 
2  to  6.  and  other  naval  vessels  from  10  to  55 

Most  strikingly,  there  are  now  some  100.000 
men  waging  the  air  and  naval  war  agaln.st 
Indochina:  40,000  airmen  In  Thailand.  40.000 
naval  personnel  In  the  Gulf  of  Tonkin,  over 
20,000  airmen  within  South  Vietnam.  By 
contrast,  there  are  only  some  45,000  ground 
troops  left.  It  is  the  first  time  In  history  a 
nation  has  deployed  more  men  abroad  to 
wage  automated  war  than  ground  war,  Mr. 
Nixon's  transformation  to  an  age  of  Orwel- 
llan  mechanized  war  has  arrived. 

5.  Negotiations — "The   United  States   . 
has  offered  the  maximum  of  what  any  Presi- 
dent of  the  United  States  could  offer 
(but)  we  icill  not  cross  the  line  from  generos- 
ity to  treachery  .  .  ." 

Mr.  Nixon's  continued  insistence  on  deter- 
mining who  will  rule  In  Saigon  has  precluded 
any  hope  of  a  negotiated  settlement.  For  the 
very  basis  of  the  Vietnamese  struggle  for 
the  last  20  years  has  been  their  insistence 
that  the  United  States  has  no  right  to  Inter- 
vene. 

And.  in  fact.  Mr.  Nixon's  "generous"  peace 
offers  have  added  up  to  little  more  than  a 
demand  that  the  NLP  surrender.  He  Is  asking 
that  they  lay  down  their  arms  while  over 
100,000  American  troops  are  still  in  and 
around  their  country.  He  is  asking  that  at 
that  point  they  cede  the  Thleu  regime  nomi- 
nal control  of  the  country.  He  is  asking  that 
they  then  surface  to  contest  elections.  In  the 
face  of  a  CIA-run  Phoenix  program  which  Is 
officially  admitted  to  having  killed  or  Impris- 
oned 35,727  "suspected"  NLP  under  Mr 
Nixon.  And  he  is  asking  that  they  take  com- 
fort In  Thieu's  offer  to  resign  one  month  be- 
fore elections,  when  the  United  States  has 
put  over  »3  billion  in  the  past  3  years  to 
creating  a  giant  machinery  of  repression  con- 
sisting of  over  1,000,000  troops,  200,000  po- 
lice, and  a  vast  network  of  appointed  offi- 
cials. Informers  and  assassins  down  to  the 
village  level.  And  he  is  asking  them  to  do 
all  this  when  he  could  at  any  time  rescind 
his  pledges  of  a  free  election,  just  as  the 
Elsenhower  Administration  did  In  1956. 

6.  The  other  side's  terms — "Do  we  join  with 
our  eriemy  to  install  a  Communist  Govern- 
ment in  South  Vietnam?" 

The  Idea  that  the  PRO  would  be  so  foolish 
as  to  demand  that  the  United  States  install 
a  "communist"  government  In  South  Viet- 
nam is  patently  absurd.  They  have  made  it 
more  than  clear  that  they  understand  the 
American  desire  to  withdraw  gracefully  In 
public,  they  have  simply  asked  that  Mr 
Nixon  set  a  date  for  total  withdrawal,  with- 
draw support  from  the  Thieu  regime,  and 
allow  a  coalition  govwnment  headed  by  a 
non-cocnmunist  to  take  over  They  have  also 
taken  the  unprecedented  step  of  offering  to 
begin  the  return  of  American  captured  per- 
sonnel before  the  cessation  of  hostilities.  In 
private,  I  am  assured  by  high-ranking  officials 
In  the  State  Department,  they  have  offered  to 
guarantee  Mr.  Nixon  a  substantial  period  of 
grace  after  f'jll  American  withdraw]  before 
contesting  for  full  power.  Under  the  drcum- 
Btancee,  no  American  president  could  hope 
for  more  generous  terms  if  he  had  any  Inten- 
tion of  withdrawing  and  allowing  the  Viet- 
namese to  settle  their  own  affairs. 

7.  Bloodbath — "Abaruioning  our  commit- 
ment in  Vietnam  here  and  now  u)ould  mean 
turning  17  million  South  Vietnamese  over  to 
Communist  terror  and  tyranny  ...  if  e  would 
only  worsen  the  bloodshed  " 

The  xise  of  the  "bloodbath"  argument  was 
one  of  the  most  Orwellian  aspects  of  this 
sf>eech.  It  is  not  only  that  a  "communist 
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bloodbath"  is  a  vague  and  distant  possibility 
that  the  only  Vletnameee  certain  to  suffer 
retaliation  have  already  made  plans  for 
luxurious  retirement  In  Europe,  eg  President 
Thleu  In  his  vUia  in  S*-ltzerland;  that  the 
PRO,  faced  with  the  awesome  task  of 
attempting  to  rebuild  a  fractured  nation, 
would  most  likely  opt  for  a  policy  of  national 
reconciliation  both  to  build  national  linlty 
and  attract  foreign  aid;  that  even  a  group 
of  prominent  Catholic  intellectuals  recently 
Issued  a  statement  calling  for  a  "halt  to 
American  aggression  In  Viet  Nam  today." 

It  Is  that  even  as  he  was  speaking  Mr 
Nixon  was  continuing  one  of  the  greatest 
bloodbaths  In  recent  history;  that  while  a 
communist  bloodbath  was  but  a  possibility, 
the  American  bloodbath  was  a  reality  and 
that  Mr.  Nixon's  speech  would  be  followed  by 
an  orgy  of  bloodletUng  that  even  Viet  Nam 
had  not  yet  seen. 

8.  ARVN  bravely — "The  South  Vietiiamese 
have  /ought  bravely  .  . .  (they)  shall  continue 
to  have  our  firm  support  in  (their)  resistance 
against  aggression." 

The  very  reason  for  Mr.  Nixon's  taking 
so  drastic  a  step  as  attempting  to  mine  amd 
blockade  Haiphong  harbor  was  the  lack  of 
spirit  of  the  "South  Vietnamese  "  Devoid  of 
the  spirit  to  flght  led  by  Incompetent  and 
corrupt  officers,  the  ABVN  has  literally 
fallen  apart.  When  the  offensive  first  began, 
the  New  York  Times  reported  on  April  9,  the 
entire  Third  Division  ran  away;  'Let's  face 
It  third  division  was  routed."  one  U.S.  of- 
ficer in  Dong  Ha  said,  "it  was  nothing  but 
a  mad  rush  to  the  rear  once  the  North  Viet- 
namese started  shelling  them."  By  April 
15,  the  Times  was  reporting  widespread 
lootings;  "All  day  long,  the  army  trucks 
moving  south  from  Dongha  were  filled  with 
soldiers  and  piles  of  loot — chairs,  tables, 
refrigerators,  television  sets,  food,  chickens, 
pigs.  '  Relief  columns  were  not  getting 
through,  as  the  Washington  Post  reported 
on  April  16.  "What  might  sound  surprising 
-  .  ,  is  that  with  all  the  American-supplied 
vehicles — including  tanks  and  cars — and 
an  estimated  30.000  troops  assigned  to  the 
Job — the  South  Vietnamese  so  far  have  not 
been  able  to  open  the  ro«ul  nor  even  to 
supply  water  to  their  troops  in  the  bush." 
And  two  days  after  the  fall  of  Quang  Tri  on 
May  1.  the  rout  was  complete.  The  Times 
reported  from  Hue  that  "thousands  of 
panicking  South  Vietnamese  soldiers — most 
of  whom  did  not  appear  to  have  made  much 
contact  with  the  advancing  North  Viet- 
namese— fled  In  confusion  from  Quangtrl 
Province  today,  streaming  south  down  route 
1  like  a  rabble  out  of  control  "  On  the  same 
day  It  was  reported,  "thousands  of  militia- 
men as  well  as  regular  soldiers  of  the  22nd  In- 
fantry Division  gave  up  their  posts  and  left 
their  weapons  behind  In  Blnhdinh  Province 
rather  than  contest  the  North  Vietnamese 
for  three  distrlcu  Inhabited  by  200,000 
people." 

10.  Protecting  U.S.  troops — ■'With  60.000 
Americans  threatened,  any  President  who 
failed  to  act  decisively  would  have  betrayed 
the  trxist  of  his  country," 

Mr.  Nixon's  greatest  betrayal  of  this  coun- 
try— and  Its  soldiers— Is  his  refusal  to  with- 
draw the  60.000  men  in  Vietnam  and  the 
80.000  eround  it  from  the  Indochina  theater 
It  is  clear  that  the  only  way  to  protect  them 
Is  to  take  them  out.  As  long  as  they  remain 
there,  they  will  be  killed  and  maimed  in 
ever-Increasing   numbers. 

Since  the  offensive  began,  the  American 
people  have  only  been  told  of  the  36  men 
listed  as  killed  by  nostlle  action  and  57  miss- 
ing In  action  iMIAsi.  They  have  not  been 
told  that  most  of  the  MIAs  are  presumed 
dead,  and  another  23  men  are  listed  as  killed 
by  non-hostile  causes,  making  well  over 
100  men  killed  in  the  month  of  April  alone 
Another  197  men  were  wounded  during  the 
same  period.  These  rates  are  roughly  double 
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those  of  the  monthly  average  for  the  first 
three  months  of  this  year  This  lose  of 
American  lives  can  be  expected  to  intensify 
as  the  bombing  and  ground  fighting  in- 
crease In  the  weeks  to  come. 

11.  POWi — "Abandoning  our  commitment 
ii  Vietnam  .  .  .  would  mean  leaving  hun- 
dreds of  American  prisoners  in  Communist 
hands  with  no  baTgainiT^g  leverage  to  get 
them  released." 

The  only  "bargaining  leverage"  the  United 
States  has  to  secure  the  return  of  captured 
military  men  Is  withdrawal,  not  more  war. 

Cwtitlnued  war  ensures  the  prolonged  lu- 
tewiment  of  those  already  captured.  In  addi- 
tion. It  ensures  that  new  men  will  be  shot 
down  dally.  Over  350  men  who  were  alive  and 
■A  ell  when  Richard  Nixon  took  ofSce  are  now 
listed  as  missing  In  action  or  captured.  The  57 
men  listed  as  missing  In  action  In  April  are 
mostly  airmen. 

And,  most  seriously,  the  kind  of  war  Rich- 
ard Nixon  forecasts  creates  even  greater  risks 
for  those  captured.  As  a  March,  1968,  study 
prepared  by  a  Clark  Clifford  study  group 
notes  in  the  Pentagon  Papers.  "Although  the 
NVN  do  not  mark  the  camps  where  American 
prisoners  are  kept  .  .  .  heavy  and  Indiscrimi- 
nate attacks  In  the  Hanoi  area  would  Jeopard- 
ize the  lives  of  these  prisoners  and  alarm  their 
wives  and  parents  Into  vocal  opposition. 

12.  Efficacy — "There's  only  one  way  to  stop 
the  killing.  That  is,  to  keep  the  weapons  of 
war  out  of  the  hands  of  the  international 
outlaws  of  North  Vietnam." 

The  notion  that  mining  and  blockading 
Haiphong  harbor  will  "stop  the  killing"  in 
the  south  strains  credulity.  To  begin  with, 
according  to  Mr.  Nl.xon,  most  of  the  North 
Vietnamese  army  is  already  in  the  south.  A 
blockade's  only  conceivable  effect  on  the  sit- 
uation In  the  south  for  the  next  few  months 
will  be  to  encourage  antl-U.S.  forces  to  flght 
harder  than  they  ever  have. 

More  importantly,  there  Is  no  reason  to  be- 
lieve that  a  blockade  can  stem  the  flow  of 
supplies  Into  the  south.  The  Clifford  Study 
stated  categorically  that  'If  the  Port  of  Hai- 
phong were  to  be  closed  effectively,  the  sup- 
plies that  now  enter  Haiphong  could,  albeit 
with  considerable  difficulty,  arrive  either  over 
the  land  routes  or  by  lighterage  .  .  .  the  clos- 
ing of  Haiphong  Port  would  not  prevent  the 
continued  supply  of  sufficient  materials  to 
maintain  North  Vietnamese  military'  opera- 
tions In  the  South." 

The  Kissinger  papers  ."ihow  that  the  CIA 
and  Office  of  the  Secretary  of  Defense  aigree 
with  this  analysis.  And  though  the  Joint 
Chiefs  of  Staff  do  not.  the  history  of  past 
predictions  shows  little  reason  to  believe 
them  this  time. 

Indeed,  the  real  reason  for  the  blockade  of 
the  harbor  and  Intensified  bombing  does  not 
seem  to  He  in  attempting  to  atop  arms  ship- 
ments Rather,  it  seems  In  part  an  attempt 
to  break  Vietnam's  spirit  As  the  Clifford 
Group  suggested,  "the  only  purpose  of  In- 
tensification of  the  bombing  campaign  In 
the  North  .  .  .  would  be  to  endeavor  to 
break  the  wlU  of  the  North  Vietnamese 
leaders" 

This  hope  Is  clearly  also  chimerical.  It  is 
not  only  that  the  Vietnamese  have  long  since 
learned  to  de-centralize,  protect  their  civil- 
ian population,  and  move  supplies  under  a 
steady  hall  of  bombs.  It  Is  far  more  that 
from  their  point  of  view,  the  recent  offensive 
is  not  a  question  of  the  past  month,  the  last 
5  years,  or  even  the  last  25  years.  It  is  a  part 
of  what  they  see  as  a  1000  year  struggle  to 
see  their  land  free,  unified  and  Independent 
from  foreign  Intervention.  This  is  no  doubt 
the  reason  why  the  Clifford  Group  not«s  that 
"CIA  forecasts  Indicate  lltUe  if  any  chance 
that  this  would  result  even  from  a  protracted 
bombing  campaign  directed  at  population 
centers." 

13  Soviet  aid — "(The)  invasion  .  .  .  was 
made  possible  by  tanks,  artillery  and  other 
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advanceff  offensive  weapons  supplied  to 
Hanoi  by  the  Soviet  Unton  and  other  Com- 
munist nations." 

Mr  Nixon's  peculiar  Insistence  on  the  Im- 
portance of  Soviet  military  aid  to  the  Viet- 
namese may  suggest  another  motive  behind 
the  blockade. 

It  must  t>e  noted  that  Soviet  military  aid 
to  North  Vietnam  is  of  secondary  import- 
ance A  Times  report  on  April  13,  based  on 
official  flguree,  showed  that  Soviet  military 
aid  to  North  Vietnam  in  1971  was  only  $100 
mUllon,  down  by  80%  since  1967.  The  com- 
bined total  of  Soviet.  East  European  and 
Chinese  economic  and  military  aid  In  that 
year  was  $775  million.  This  may  be  com- 
pared with  the  »15.1  billion  budgeted  by 
the  U.S.  for  the  war  In  1971. 

Moreover,  the  use  of  taiiks  in  the  current 
offensive  seems  more  a  matter  of  convenience 
than  necessity.  The  NLP.  after  all,  managed 
to  launch  a  highly  successful  Tet  offensive 
against  550.000  American  ground  troops. 
There  Is  no  reason  to  believe  that  If  de- 
prived of  their  tanks  they — with  or  without 
the  North  Vietnamese — could  not  succeed 
against  the  ARVN 

If  the  offensive  is  not  due  to  "advanced 
weapons"  supplied  by  the  Soviets  then, 
why  Mr.  Nixon's  shrill  insistence  on  this 
point?  The  reason  may  stem  from  Admin- 
istration and  Pentagon  fears  of  growing 
movement  against  prohibitive  defense  spend- 
ing. For  some  time  now  a  massive  public 
relations  campaign  has  been  under  way  to 
replace  the  Chinese  threat  with  the  So- 
viet threat.  Mr.  Nixon  may  be  blockading 
Haiphong  In  part  to  build  up  antl-Sovlet 
feeling  in  this  country  to  Justify  high  de- 
fense expenditures 

14.  The  domino  theory — "an  American  de- 
feat In  Vietnam  would  encourage  .  ,  .  small- 
er nations,  armed  by  their  major  allies  .  .  , 
to  attack  neighboring  nations  at  will,  in 
the  Mideast,  in  Europe  and  other  areas" 

Nothing  damages  American  credibility  in 
the  world  more  than  the  ongoing  spectacle  of 
the  mightiest  nation  on  earth  attempting  to 
bloody  a  small,  agrarian  nation  Into  submis- 
sion. It  Is  not  only  that  much  of  the  world 
is  morally  outraged  Any  group  of  leaders — 
no  matter  how  corrupt — would  have  to 
think  twice  before  Inviting  the  United 
States  in  to  apply  the  same  "help"  It  has 
given  to  South  Vietnam.  There  Is  much  evi- 
dence, for  example,  that  nations  as  close  as 
neighboring  Thailand  are  giving  second 
thoughts  to  heavy  involvement  with  the 
United  States. 

Perhaps  this  Is  why  despite  the  sharp  dis- 
agreement noted  in  the  Kissinger  Papers  over 
the  eventual  consequences  of  an  American 
withdrawal  in  South  Vietnam,  all  agencies  re- 
jected "the  views  that  an  unfavorable  settle- 
ment In  Vietnam  vrtll  inevitably  be  fol- 
lowed by  Communist  takeovers  outside 
Indochina." 

15.  Terror — "do  we  .  .  .  leave  the  South 
Vietnamese  to  a  long  night  of  terror?' 

The  long  night  of  terror  came  long  ago 
to  Indochina  Indeed  It  started  one  million 
Indochlnese  lives  ago,  and  has  continued  for 
most  of  the  lifetimes  of  those  who  have 
survived 

It  came  in  the  form  of  men  of  a  strange 
and  different  race  with  whom  they  could 
not  even  communicate,  men  who  respected 
neither  their  women,  nor  their  culture  nor 
their  very  existence;  and  It  has  continued 
In  the  form  of  their  machines  circling  high 
Iti  the  skies,  machines  which  have  already 
dropped  more  than  6.5  million  tons  of  bombs 
on  them,  more  bombs  than  have  been  ab- 
sorbed by  the  rest  of  the  world  put  together 
la  aU  history. 

And  Mr  Nixon's  speech  could  orxly  have 
meant  one  thing  to  ten  million  Indochlnese 
now  packed  into  refugee  camps,  to  hundreds 
of  thousands  now  huddling  underground  hid- 
ing from  his  bombs,  to  over  100,000  political 
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prisoners  packed  Into  Saigon's  Inhuman  jails, 
to  a  mUllon  ARVN  forced  on  pain  of  death 
to  flght  for  a  cause  they  do  not  believe  in, 
to  the  orphans  and  the  widows  and  the 
mutilated  and  the  prostitutes. 

It  could  only  have  meant  that  their  long 
night  of  terror  would  continue.  And.  that 
the  worst  would  be  yet  to  come. 


ExiftVisiONS  OF  remArkV 

Mrs.  Jerome  Welnsteln. 
Mrs.  Charles  B.  Wheat. 

CHAIEMAN    OF    XAKTH    DAT    1973 

Mr  Edward  Porco 

Poinds  for  the  green-up  were  collected  cour- 
tesy of  the  National  Bank  of  North  America. 


EARTH  DAY  1972 


HON.  LESTER  L.  WOLFF 

or  Nrw  Toai( 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  11.  1972 

Mr.  WOLFF.  Mr  Speaker.  It  is  all  too 
true  that  actions  speak  louder  than 
words.  While  the  development  of  an 
ecological  consciousness  and  the  con- 
servation of  our  natural  resources  have 
become  popular  speech  topics,  unfortu- 
nately, those  who  have  acted  are  far 
fewer  than  those  who  have  spoken. 

One  group  of  individuals  who  have  re- 
sponded to  this  challenge  are  the  Resi- 
dents for  a  More  Beautiful  Port  Wash- 
ington. As  part  of  Earth  Day  1972.  this 
organization,  along  with  the  town  of 
North  Hempstead  and  the  Long  Island 
Railroad,  joined  in  a  cooperative  "green- 
up  '  ol  the  Port  Washington  railroad  sta- 
tion. The  efforts  of  these  people,  who  de- 
voted their  time,  money,  and  hard  work 
to  the  sole  purpose  of  making  Port  Wash- 
ington a  better  place  to  live,  should  serve 
as  an  example  for  other  communities 
throughout  our  country. 

I  would  like  to  take  this  opportunity 
to  offer  my  personal  congratulations  to 
those  responsible  for  this  noteworthy 
efTort: 

Rksimnts   for   a   More   Beautitul  Port 
Washington 

Chairman  of  the  board,  Mr.  Myron  Blum- 
enfeld. 

President.  Mr  Eric  Pick  A.T.A. 
Vice-president.  Mrs.  Zanvll  Cohn. 
Treasurer.   Mrs    Hnilott   Greenspan. 
Executive  secretary,  Mrs   Harold  G.  Basser. 
Recording  secretary,  Mrs.  Bertram  Taffet. 

DiBxcrroES 
Mr.  Julian  Klen. 
Ms  Laurie  Krotman. 
Mrs.  Sidney  MargoUus. 
Mr.  Per  Moberg. 
Mrs.  Peter  Pannell. 
Stanley  I.  Rubenfeld  Esq. 
Mr.  Burton  Unger. 

RAIUIOAO    STATION    PLAZA    CRSEN    XJT   COMMnTKS 
PLANNING    *    OBGANIZATION 

Mrs.  Harold  G.  Basser.  chairman. 
Eric  Pick,  A.I.A. 

COCBAIRMKN 

Mr.  Harold  O.  Basser.  P.E. 
Mr.  Myron  Blumenfeld. 
Mrs.  ZanvU  Cohn. 
Mrs.  Elliot  Greenspan. 
Mrs.  Albert  P.  Keegan. 
Mrs  Stephen  Salorlo. 
Mrs.  Stephen  L.  Zaslow. 

COMMrrTEZ      UKMBCSS 

Mrs.  Richard  W  Bandfleld. 
Mrs  Frederick  Bruenner 
Mrs.  Alvln  Corwln. 
Mrs   Robert  Cushman. 
Mrs.  Benjamin  De  Toung. 
Mrs  Dalil  M.  Duff. 
Mrs.  Alan  Helman. 
Mrs.  Sidney  Morgollus. 
Mrs.  Howard  Mo&t. 
Mrs  Seth  Morrison. 
Mrs.  Peter  Pannell. 
Mrs  W  Lee  Slayton. 


TRIBUTE  TO  DUKE  WALES 


HON.  ALPHONZO  BELL 

or    CALIPOBNIA 

IN   THE   HOUSE   OP   RBPRESENTATU'ES 

Thursday,  May  11,  1972 

Mr.  BELL  Mr.  Speaker,  Friday  eve- 
ning. May  19.  1972.  a  party  will  be  giver 
in  Los  Angeles  for  our  friend  Clarke  H. 
"Duke"  Wales,  the  universally  respected 
director  of  public  relations  for  the  Asso- 
ciatirai  of  Motion  Picture  and  Television 
Producers,  who  retired  this  month  after 
29  years  with  the  association. 

Bom  in  Somerville,  Mass..  Duke  Wales 
attended  the  University  of  Michigan  and 
graduated  with  a  bachelor  of  science  de- 
gree in  journalism  from  Northwestern 
University  in  1929. 

Following  assignments  in  loumalism 
with  the  Villa  Park  Argus,  the  Chicago 
Tribune,  the  Cleveland  News,  the  Mem- 
phis Pre-ss-Scimitar,  the  Scripps  How- 
ard Newspapers,  United  Press,  the  De- 
troit Free  Press,  and  the  Screen  and 
Radio  Weekly,  Wales  moved  from  the 
Midwest  to  Hollywood  and.  in  1940. 
Joined  the  advertising  and  publicity  de- 
partment by  RKO-Radlo  Pictures 

Three  years  later  he  began  his  long- 
term  career  with  the  Association  of  Mo- 
tion Picture  Producers,  the  forerunner 
of  today's  Association  of  Motion  Pic- 
ture and  Television  Producers.  In  the 
beginning  he  handled  the  industr>''s 
wartime  public  relations  activities, 
especially  those  of  the  Hollywood  Victory 
Committee  and  the  War  Activities  Com- 
mittee. 

After  the  war  he  served  for  a  time  as 
assistant  to  Byron  Price,  then  chairman 
of  the  AMPP  board,  and  in  1950  he  be- 
came director  of  public  relations  for  the 
association  and  quickly  began  to  acquire 
his  reputation  as  one  of  the  world's  fore- 
most professional  communicators. 

The  range  of  his  activities  has  been 
extraordinary.  As  director  of  public  rela- 
tions for  the  production  industry's  trade 
association,  Duke  Wales  has  admirably 
represented  his  industry  before  kings  and 
princes,  as  well  as  the  laboring  man  In 
search  of  opportunity. 

He  has  served  long  and  actively  on  the 
board  of  trustees  of  the  motion  picture 
and  television  fund  and  its  many  operat- 
ing committees.  He  has  been  a  moving 
force  on  the  Permanent  Charities  Com- 
mittee of  the  entertainment  industry  for 
30  years. 

An  influential  member  of  the  Public 
Relations  Coordinating  Committee  of  the 
Academy  of  Motion  Picture  Arts  and  Sci- 
ences, his  name  is  almost  synonymous 
with  press  arrangements  for  the  annual 
Academy  Awards.  He  also  was  a  founder 
of  the  Hollywood  Overseas  Committee 
which  for  5  years  has  been  supplying 
star  entertainment  to  our  servicemen  in 
Southeast  Asia. 

In  addition  he  has  served  with  distinc- 
tion on  the  Public  Relations  Committee 
of  the  Los  Angeles  Community  Chest,  the 
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Advisory  Board  of  the  YMCA's  Holly- 
wood Studio  Club,  and  the  Lo6  Angeles 
Society  of  Public -Relations  Counselors. 

For  his  community  sernce  he  has  re- 
ceived citations  and  expressions  of  grati- 
tude from  organizations  and  institutions 
ranging  from  the  Department  of  Defense 
to  the  California  State  Assembly  to  the 
Los  Angeles  Police  Department. 

For  these  reasons,  Mr.  Speaker.  It  is 
with  special  pleasure  that  I  direct  atten- 
tion of  the  U.S.  Congress  to  the  ca- 
reer of  Duke  Wales  and  note  that  I  v^lll 
be  joining  his  many  friends,  and  a  who's 
who  of  leaders  of  the  motion  picture  and 
television  industry  at  the  home  of 
Charles  Boren  on  May  19,  to  show  him 
something  of  our  profound  admiration, 
gratitude,  and  respect. 


PROTECTION  FOR  TEMPORARY 
FEDERAL  EMPLOYEES 


HON.  JEROME  R.  WALDIE 

OF    CALirORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  11.  1972 

Mr,  WALDIE.  Mr.  Speaker,  today  I  am 
introducing  a  bUl  to  provide  coverage  for 
temporary  Federal  employees  under  the 
civil  servrice  retirement  program,  the 
civil  service  life  insurance  program,  and 
the  civil  service  health  benefits  program. 

Mr.  Speaker,  I  have  been  planning  tc 
introduce  this  bill  for  some  time  now  be- 
cause of  the  obvious  mequlties  involved 
for  "temporary  employees"  of  the  F'cd- 
eral  Government  who  are  not  covered  in 
the  Government  programs  of  retirement, 
insurance,  and  health  benefits  As 
chairman  of  the  Subcommittee  on  Re- 
tirement, Insurance,  and  Health  Bene- 
fits of  the  Post  Office  and  Civil  Service 
Committee,  I  have  become  particularly 
aware  of  the  plight  of  those  Americans 
who  do  not  have  proper  insurance  pro- 
tection against  death,  injury,  and  old 
age.  The  temporary  Federal  employee 
does  not  have  such  protection. 

In  the  area  of  health  benefits,  in  many 
instances,  the  temporary-  Federal  em- 
ployee is  not  covered  by  the  expansive 
Federal  employees  health  benefits  pro- 
gram as  are  all  other  Federal  employees. 
As  you  know.  President  Nixon  recently 
sent  a  bill  to  the  Ways  and  Means  Com- 
mittee of  the  House  which  provides  that 
all  private  employers  must  provide  for 
the  health  coverage  of  their  employees, 
and  to  cover  75  percent  of  the  cost  of 
such  health  coverage.  Following  the 
President's  lead.  I  Introduced  similar  leg- 
islation to  provide  that  the  Federal  Gov- 
ernment, the  largest  single  employer  in 
the  Nation,  do  for  the  Federal  employee 
exactly  what  the  President  proposed  for 
the  private  sector.  That  bill.  H.R.  12202, 
was  strongly  supported  and  passed  the 
House  on  April  27  of  this  year. 

If  both  the  President's  legislation  and 
HJl.  12202  are  enacted  into  law,  this  will 
mean  that  all  Federal  and  all  private 
employees  will  be  covered  under  some 
form  of  comprehensive  health  care  in- 
surance. All  except  the  temporary  Fed- 
eral employees.  This  means  that  at  last, 
nearly  all  Americans — except  temporary 
employees — will  be  covered  by  a  health, 
plan  of  some  sort  through  their  place  of 


17182 

business.  But  we  are  attempting  to  guar- 
antee such  peace  of  mind  for  all  Ameri- 
cans because  we  strongly  feel  that  health 
care  is  a  right  for  all  and  not  just  a  priv- 
ilege for  the  few  It  is  in  this  light  that  I 
am  introducing  this  bill  today  on  behalf 
of  the  temporary  employee 

Mr.  Speaker,  the  Federal  temporary 
employee  is  a  very  important  and  effec- 
tive resource  for  the  Federal  Govern- 
ment. He  is  contracted  to  work  a  full 
weekly  schedule  for  periods  of  up  to  1 
year.  Yet  persons  accepting  such  FederaJ 
employment  for  a  year  are  denied  by 
civil  service  rer-ilations  from  receiving 
the  retirement  and  insurance  coverage 
which  all  other  Federal  employees  enjoy. 
This  is  hardly  a  fair  distinction  to  make 
Is  such  denial  justified  because  the 
temporar^^  Federal  employee  is  any  less 
likely  to  need  health  care  services  than 
a  regular  Federal  employee?  Will  a  lem- 
porarj-  employee  have  less  need  to  pro- 
vide adequate  life  Insurance  for  his  fam- 
ily than  a  regular  Federal  employee?  No, 
we  have  denied  such  coverage  merely  be- 
cause of  the  administrative  problems 
which  covering  them  might  present.  In 
my  opinion,  this  is  not  a  legitimate  rea- 
son for  keeping  this  class  of  employees 
from  enjoying  the  same  security  while 
under  the  Federal  employment  as  any 
other  Federal  employee  enjoys 

Recently  I  have  learned  of  cases 
where  full  time  Federal  employees  at 
military  installations  undergoing  major 
reductions-in-force  are  being  rehired  at 
a  later  date  by  the  Federal  Oovemment 
to  do  the  same  job  as  a  temporary  em- 
ployee, yet  without  the  benefit  of  the 
retirement,  life  insurance,  and  health 
benefits  that  they  once  enjoyed  as  regu- 
lar employees  Such  a  situation  provides 
only  more  hardship  for  a  Federal  em- 
ployee who  has  had  to  suffer  through  a 
reduction  in  force 

These  Federal  employees  are  forced 
to  take  whatever  coverage  they  can  get 
and  at  whatever  price  that  a  private 
carrier  wishes  to  charge  in  order  to  pro- 
vide their  families  with  adequate  cover- 
age until  new  "regular"  full-time  em- 
ployment ran  be  obtained 

Mr.  Speaker.  I  am  not  suggesting  that 
all  temporary  Federal  employees  would 
necessarily  want  to  take  sulvantage  of 
such  benefits  and  coverage  Some,  be- 
cause of  the  nature  of  their  employment, 
would  already  have  other  coverage  of 
their  own  But  I  do  strongly  feel  that 
those  who  have  no  such  coverage  should 
be  allowed  to  avail  themselves  of  the  pro- 
tections guaranteed  other  employees 
while  they  are  In  the  Federal  employ- 
ment. 


FOOD  ST.\MP  PROGRAM 


HON.  RICHARD  G.  SHOUP 

OF    MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  11.  1972 

Mr  SHOUP  Mr  Speaker,  recently  two 
people  from  the  Montana  State  Welfare 
Organization  and  the  Montana  State  Low 
Income  .Association  came  to  my  oCQce  to 
speak  to  me  about  the  food  stamp  pro- 
gram. Unfortunately.  I  had  other  com- 
mitments at  that  time  and  was  not  able 
to  talk  to  them  directly. 


EXTENSIONS  Of  REMARKS 

A  member  of  my  staff  spoke  with  them, 
however,  and  delivered  to  me  statements 
made  by  them  before  the  Subcommit- 
tee on  Agriculture,  Environmental  and 
Consumer  Protection  These  statements 
note  several  faults  in  the  food  stamp  pro- 
gram and  suggest  some  actions  which 
may  mend  these  flaws. 

Probably  every  governmental  agency 
is  in  need  of  repair  in  one  way  or  another. 
This  may  be  true  of  the  U.S.  Department 
of  Agriculture.  1  think  it  is  important  to 
listen  to  those  who  are  served  by  our 
governmental  agencies  since  they  are 
perhaps  the  first  to  know  if  a  particular 
program  is  in  need  of  realinement.  By 
hearing  what  they  have  to  say,  we  may 
discover  any  senous  discrepancies  and 
correct  them  as  soon  as  possible. 

While  I  wish  there  was  no  need  for 
such  a  program,  this  Montana  delega- 
tion has  made  some  findings  tiiat  should 
be  considered  and  are  explained  in  the 
following  statements; 

Statement  bt  Irej«e  Houxe 
(CThalrman  of  Montana  State  WeUare  Orga- 
nization, before  the  Subcommluee  on  Agri- 
culture. Environmental  and  Consumer  Pro- 
tection ) 

The  low- Income  people  of  the  State  of 
Montana  sent  Mr.  Trotchie  and  myself  to 
Washington,  D.C.  to  testify  before  thla  oom- 
mittee  after  two  days  of  public  hearings  In 
BUUngs.  where  we  were  not  getting  any  re- 
sponse from  the  people  USD.\  sent  to  rep- 
resent them.  We  feel  that  the  facta  that  were 
broxight  out  In  this  testimony  should  be 
brought  to  the  attention  of  Congress. 

Today  we  are  Just  going  to  highlight  some 
of  the  BUUngs  flndlngs  which  will  be  sent 
to  this  comjnlttee  In  fuU. 

In  breaking  down  the  food  stamp  allowance 
for  one  person  under  the  new  rulings.  It 
averages  out  to  84  cents  p>er  person  per  day.  or 
28  cents  per  person  per  meal  No  one  can 
eat  on  28  cents  a  meal,  especially  children. 
Under  this  new  ruling,  the  U8DA  considers 
special  allowances  such  as  the  WIN  allowance 
I  a  work  Incentive  training  program  for  low- 
Income  people)  as  income  Also,  a  winter  al- 
lowance which  they  receive  from  the  first 
day  of  October  to  the  first  day  of  AprU  Is 
also  coisldered  as  Income  These  special  al- 
lowance* are  specifically  meant  to  help  peo- 
ple get  themselves  training  in  which  to  bet- 
ter themselves  so  they  can  get  off  the  welfare 
rolls  The  winter  allowance  Is  meant  to  be 
for  the  Increase  for  utlUtles  or  fuel,  and  for 
winter  clothing. 

In  one  Instance,  a  person  getting  a  $30 
allowance  has  to  pay  In  •26  of  this  for  food 
stamps,  which  leaves  them  M  for  their  heat, 
their  clothing,  and  whatever  else  they  have 
to  buy.  The  welfare  department  gives  It  to 
you  on  one  hand,  and  the  Department  of  Ag- 
riculture takes  It  with  the  other  hand.  Due  to 
this  new  ruling,  the  price  of  your  food 
stamps  are  raised,  but  you  stUl  receive  the 
same  bonus!  They  are  paying  more  for  the 
same  amount  of  stampw.  which  is  wrong  And 
people  are  still  hungry  Thla  needs  attention 
now,  not  at  a  later  date 

This  Is  not  Just  a  state  crisis,  thU  Is  a  na- 
tional crisis.  We  hope  this  committee  acts  to 
appropriate  more  mone>  so  that  the  food 
stamp  allowances  can  reflect  reality  instead 
of  outdated  practices. 

Thank  you. 

Statement  or  Lawit  Teotchm 
(Vice  Chairman   of  the  Montana  State  Low 
Income    Association,    before    the   Subcom- 
mittee on  Agrlculttire.  Environmental  and 
Consumer  Protection  of  the  Senate  Com- 
mittee on  Appropriations) 
On  AprU    11th   and   13th,  300  low-lnoome 
person*  from  all  over  the  state  of  Montan* 
attended  a  public  hearing  to  testify  conc«m- 
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Ing  their  views  of  the  current  Pood  Stamp 
Progrram 

The  Individual  testimony  and  the  slgna- 
tiires  of  over  1800  persons  on  petitions,  and 
that  multitude  of  people  who  did  not  sign 
for  fear  of  losing  what  little  aid  they  do  re- 
ceive, stated  that  their  meager  budgets  did 
not  contain  sufficient  funds  to  pay  high 

cost  of  the  stamps  Many  families  are  going 
without  food  because  they  do  not  have  the 

money  with  which  to  purchase  food  stamps 

sometimes  because  the  cost  of  food  stamps  is 
based  on  future  income. 

On  the  other  side  the  amount  of  food 
stamps  provided  is  alUjgether  Inadequate  By 
the  USDAs  own  figures,  as  well  as  testimony 
and  stirveys  taken  during  these  last  two 
years,  the  as8lsf.ance  provided  far  a  family 
of  four  should  be  raised  to  at  least  $13750, 
the  low  cost  budget,  plus  a  5.5%  cost  of  food 
Increase. 

Mr  Wood  a  representative  of  USDA's  re- 
gional San  Pranclsco  office  In  attendance  at 
this  hearing,  stated  that  if  there  was  a  need 
for  Increased  allotment  and  if  Congress 
would  appropriate  more  money,  then  U8DA 
could  increase  the  allotments.  Mr.  Wood  also 
stated  that  he  felt  Congress  was  too  slow  m 
appropriating  money  for  this  program  " 

Yet  USDA  asked  for  only  a  2  billion  budget 
for  1972.  Congress  insisted  that  they  take 
2.2  bUUon  This  year  DSDA  Is  only  asking  for 
2.34  billion,  despite  their  latest  .studv  show- 
ing a  need  for  an  increase  nf  »37  00  for  a 
famUy  of  four  If  USDA  Is  not  going  to  use 
these  studies,  they  make,  let  them  stop  mak- 
ing them. 

Montana  SUte  Low-Income  Organization 
l3  now  In  the  process  of  transcribing  the  flnd- 
lngs of  this  hearing  When  this  process  Is 
complete  we  hope  this  committee  will  use 
these  findings  to  help  In  determining  this 
new  budget. 

The  needs  of  low-Income  people  of  Mon- 
tana and  other  states  cannot  wait.  Pe<^le  are 
hungry  notr.  and  the.se  adjustments  must  be 
niade  notr . 

In  addition  to  this,  in  a  report  from  the 
Community  Nutrition  Institution  Weekly 
Report.  Oerald  Brown.  Iowa  Council  of 
Churches  representative  stated  before  the 
Iowa  Farmers  Organization,  that  "Farm  and 
Commodity  organizations  have  a  stake  In 
the  expansion  and  successful  operation  of 
the  Pood  sump  Program  .  .  First  as  a 
significant  market;  second,  as  a  means  of 
addressing  multiple  and  interrelated  prob- 
lems associated  with  low-income  families 
and  third,  as  it  relates  to  county  operational 
costs  and  tax  load.  Expansion  of  the  program 
to  reach  the  eligible  would  obviously  have 
slgmflcant  Impact  on  farm  economy. 

"There  is  another  significant  benefit  of  the 
program  The  Federal  Reserve  Bank  of  Chi- 
cago, in  a  review  of  nutrition  programs  (June 
1971)  reports  of  the  food  stamp  program 
that  -some  of  the  increased  expenditure  for 
food  represents  an  upgrading  In  the  diet 
level  rather  than  increased  purchases  of 
food,"  ...  which  has  significance  for  related 
problems  such  as  health  care,  education  and 
employment,  promising  long  term  benefit. 

"Revised  food  stamp  regulations  went  Into 
effect  March  1.  1972,  after  many  months  of 
confrontation  and  comprise.  Secretary  of 
Agriculture  Earl  Butz  spoke  at  the  Farm  In- 
stitute of  releasing  »200  million  in  funds  for 
food  stamps  as  one  of  the  numerous  actions 
taken  for  the  benefit  of  agriculture.  This  was 
essentially  a  rescinding  of  cuts  schediUed  in 
the  new  regulations. 

■A  number  of  other  side  effecU  of  the  new 
regiUatlons  should  be  of  concern  to  the  farm 
community  First  is  an  increased  unreim- 
bursed administrative  cost  to  the  counties 
which  will  be  concealed  by  operational  pro- 
cedures ,  .  Second,  pressure  on  local  taxes 
wUl  be  Increased  in  yet  other  ways.  The  new 
regulations  will  exclude  some  who  have  par- 
ticipated In  the  past.  Their  needs  will  con- 
tinue and.  If  they  are  met,  it  will  be  from 
OenenU    Relief.    Income   guidelines   do    not 
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sufficiently  reflect  the  Inflationary  pressures 
of  the  day — perhaps  most  acutely  felt  by  the 
low  income  Although  token  adjustments  In 
food  stamps  are  made,  many  can  no  longer 
accumulate  the  necessary  cash  to  purchase, 
which  Is  required  for  participation  Many  of 
these,  too.  will  turn  to  Oeneral  Relief." 


QUESTIONING  THE  FAST  BREEDER 
REACTOR 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN    THE    HOUSE   OF    REPRESENTATU'ES 

Thursday,  May  11.  1972 

Mr.  BINGHAM.  Mr.  Speaker,  in  the 
April  28  issue  of  Science  magazine.  Allen 
L.  Hammond  discusses  development  of 
the  liquid  metal  fast  breeder  reactor — 
LMFBR — and  reviews  a  recent  stud.v 
made  by  Thomas  B  Cochran  of  Re- 
sources for  the  Future,  a  Wasliington- 
based  research  organization  The  issues 
raised  by  this  article  merit  the  careful 
attention  of  all  concerned  with  energy 
plans  and  priorities.  In  particular.  Mr. 
Cochran's  study  questions  whether  the 
economic  benefits  of  the  LMBR  are  real 
or  illusory,  whether  it  will  be  competitive 
with  other  sources  of  energy  as  soon  as 
predicted,  and  whether  the  AEC  has  ac- 
curately estimated  the  potential  supply 
of  uranium,  which  fuels  alternative 
sources  of  p>ower.  These  issues,  combined 
with  continuing  difficulties  in  assessing 
fully  the  potential  environmental  and 
safety  hazards  of  the  LMFBR,  lead  Mr. 
Hammond  to  conclude  that  we  should 
pause  to  resolve  these  important  ques- 
tions before  rushing  'm  build  the  reactor 

The  following  is  the  text  of  Mr.  Ham- 
mond's article: 

The  Fast  BaEEDKs  Reactor:   Signs  of  a 
CRrriCAL  Reaction 

Since  1967  the  Atomic  Energy  Commission 
(AEC)  has  accorded  the  breeder  reactor.  In 
partlctilar  the  llquld-metal  fast  breeder  re- 
actor (LMFBR).  the  highest  priority  In  Its 
efforts  to  develop  nuclear  power.  The  breeder 
program  Is  the  largest  single  energy  R&D 
effort  In  the  federal  government,  and  Pres- 
ident Nixon  has  designated  this  technology 
as  "our  best  hope  today  for  meeting  the  na- 
tion's growing  demand  for  economical  clean 
energy."  Indeed,  the  AEC  claims  that  because 
of  an  Impending  uranium  shortage,  man's 
use  of  nuclear  energy  would  come  to  an  end 
within  two  or  three  decades  unless  breeder 
reactors — which  can  make  their  cwn  fuel — 
are  available.  The  AEC  and  Its  congressional 
backers  on  the  Joint  Committee  on  Atomic 
Energy  are  therefore  promoting  the  rapid  de- 
velopment of  the  LMFBR  as  a  means  of 
staving  off  what  they  see  as  an  energy  crisis 
Among  other  benefits,  the  AEC  estimates  that 
the  commercial  Introduction  of  the  LMFTBR 
In  the  mld-1980's  will  reduce  the  cost  of  elec- 
tric power  and  save  almost  $20  billion  in  the 
nation's  power  bill  over  a  50-year  period. 

Despite  such  Impressive  claims,  there  is 
growing  opposition  to  the  breeder  program 
by  those  who  challenge  the  AEC's  assertions 
Several  groups  have  criticized  the  LMFBR 
on  environmental  grounds,  citing  the  dangers 
of  the  Plutonium  that  these  reactors  will  use 
for  fuel  And  now  some  telling  economic  ar- 
guments have  been  advanced  which  suggest 
that  the  LMFBR  wUl  cost  much  more  to  build 
and  operate  than  the  AEC  predicts.  A  recent 
study*  concludes  that  LMFBR's  are  likely 
to  encounter  barriers  to  their  commercial 
acceptance  by  the  utility  Industry  or  to  en- 
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taU  higher  power  bUls  for  the  consumer  In 
the  event  of  their  use.  The  study  found  that 
LMFBR's  came  off  a  poor  fourth  In  compari- 
son with  other  types  of  nuclear  reactors  and 
asserts,  AEC  claims  to  the  contrary,  that 
there  is  no  urgent  need  to  rush  ahead  with 
this  technology. 

If  the  study's  conclusions  are  substantially 
correct — the  AEC,  other  government  officials, 
nuclear  Industry  otBclals,  and  university  sci- 
entists are  now  reviewing  the  heavily  docu- 
mented and  lengthy  rep>ort — It  would  appear 
to  be  something  of  a  betback  to  the  AEC's 
plans  for  our  nuclear  future.  The  study, 
which  Is  the  work  of  a  young  physicist, 
Thor  as  B.  Cochran,  was  conducted  at  Re- 
sources for  the  Future,  a  Washington,  D.C, 
think  tank  that  has  a  good  reputation  for 
unbiased  analyses  of  environmental  prob- 
lems. Cochran  disputes  both  the  AEC's  eco- 
nomic claims  for  the  LMF^R  and  its  conten- 
tions that  uranium  will  be  In  such  short  sup- 
ply as  to  require  a  switch  from  conventlonail. 
uranium-fueled  reactors  to  breeders  t>efore 
the  end  of  the  century. 

The  U.S.  Investment  In  the  LMFBR  Is  sub- 
stantial. The  AEC  expects  »o  spend  as  much 
as  $4  billion  on  developing  these  reactors  be- 
fore 1986,  when  the  first  commercial  power 
plant  with  an  LMFBR  is  supposed  to  be  ready. 
Most  of  the  agency's  Justification  for  these 
expenditures  is  contained  In  a  series  of  cost- 
benefit  studies,  the  latest  of  which  claims 
that  an  early  introduction  of  the  LMFBR  into 
the  U.S.  power  economy  will  result  In  net 
savings  to  the  consumer  of  $19  billion;  any 
delays  in  the  breeder  program,  according  to 
the  AEC.  wUl  reduce  these  benefits  by  $2  bil- 
lion per  year. 

But  Cochran  claims  that  these  benefits 
are  largely  Ulusory.  His  study  of  the  LMFBR 
program  focuses  on  the  AEC  cost-benefit 
analysis.  He  finds  that  the  economic  model 
with  which  the  AEC  forecast  the  effects  of 
the  LMFBR  program  Is  extremely  sensitive  to 
the  assumptions  used  in  constructing  the 
model.  Many  of  these  assumptions  he  believes 
to  be  Incorrect,  and  thus  he  characterizes 
the  AEC's  results  as  "deceptive  and  not  very 
convincing."  Cochran  points  out.  for  exam- 
ple, that  the  AEC  used  a  discount  rare  (or 
cost  of  money)  of  7  percent  In  its  analysis, 
rather  than  the  10  percent  rate  which  George 
Shultz,  federal  economic  czar  at  the  Office  of 
Management  and  Budget,  recently  set  as  ap- 
propriate for  all  federal  projects.  The  higher 
and  presumably  more  realistic  discount  rate 
in  the  AEC  cost-benefit  study  would  reduce 
the  projected  net  benefits  of  the  LMFBR  by 
more  than  75  percent. 

The  results  of  the  AEC  cost-beneflt  study 
also  depend  heavily.  Cochran  finds,  on  as- 
sumptions of  rapidly  rising  demand  for  elec- 
tric power,  rapidly  rising  prices  for  uranium, 
and  the  condition  that  of  several  possible 
reactor  types,  only  the  LMFBR,  Is  buUt  In 
large  quantities.  If  any  one  of  these  assump- 
tions Is  substantially  modified,  Cochran  ar- 
gues, the  LMFBR  Is  no  longer  an  economically 
viable  proposition.  He  cites  estimates  of  the 
U.S.  demand  for  electric  power  In  the  year 
2(XX)  ranging  from  a  high  of  10  trillion  kilo- 
watt hours  (the  AEC  figure)  to  a  low  of  5 
trillion  kilowatt  hours,  and  points  out  that  at 
the  lower  rate  of  demand,  the  market  for  the 
LMFBR  would  be  considerably  diminished. 

In  addition  to  deflating  the  notion  that 
the  breeder  program  will  produce  benefits 
over  and  beyond  Its  costs.  Cochran  claims 
that  the  LMFBR  will  In  all  probability  not 
be  competitive  for  several  decades  after  1986 
with  the  types  of  nuclear  power  plants  that 
are  already  available.  The  argument  depends 
on  estimates  of  the  capital  costs  of  buUdlng 
a  nuclear  power  plant,  which  are  generally 
high  compared  to  foesU-fueled  plants,  and 
estimates  of  the  operating  and  fuel  costs  that 
are  often  substantlaUy  lower  with  nuclear 
plants  Most  conventlonAl  nuclear  plants 
powered     by     light-water     reactors     (LWR) 
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now  cost  between  $300  and  $400  per  kilowatt 
hour  of  generating  capacity  to  buUd.  The 
AEC  has  assumed  that  LMFBR's,  despite  their 
greater  complexity,  wlU  Initially  cost  only 
about  $20  per  kilowatt  more  than  the  LWB'e 
and  will  eventually  cost  less.  In  contrast 
Cochran  advances  a  number  of  reasons  far 
believing  that  this  cost  differential  will  be  at 
least  $40  per  kUowatt,  and  he  cites  similar 
estimates  by  a  utility  Industrj-  panel 

Unforeseen  technical  problems  and  safef 
conslderatlona,  Cochran  believes,  are  llkel> 
to  compel  the  AEC  to  use  a  less  efficient  and 
more  costly  design  than  was  assumed  in  the 
cost-benefit  study.  A  few  years  ago.  for  ex- 
ample, it  was  discovered  that  the  stainless 
steel  used  in  reactors  expands  because  of 
radiation  damage,  an  unanticipated  effect 
whose  consequences  lor  the  breeder  are  su;; 
unclear.  An  even  more  significant  influence 
on  capital  costs  of  the  LMFBR's  may  be  the 
design  changes  contemplated  by  the  AEC 
According  to  the  assumptions  on  which  the 
cost-benefit  analysis  was  based,  the  first 
commercial  LMFBR's  In  1986  will  foUow  a 
relatively  conservative  design;  4  years  later, 
in  1990.  advanced  LMFBR's  of  a  much  more 
ambitious  design  are  to  be  introduced.  This 
advanced  LMFBR  design  is  Cochran  believes, 
overly  optimistic  and  quite  possibly  vm- 
reaJlzable  for  safety  reasons,  despite  improve- 
ments in  the  technology  to  be  expected  by 
1990.  The  high  temperatures  at  which.  In  the 
postulated  design,  the  advanced  LMFBR's 
would  be  ojserated — close  to  the  melting 
point  of  the  fuel — leaves  little  margin  for 
error  in  the  event  of  temperature  variations, 
and  for  this  and  other  reasons  the  predicted 
performance  may  be  hard  to  achieve.  But 
despite  the  ambitious  design,  the  cost-benefit 
study  does  not  allow  for  any  increase  in 
capital  costs  or  first -of -a-klnd  exp>enses  with 
the  advanced  LMFBR.  The  net  effect.  Coch- 
ran asserts,  may  be  capital  costs  for  the 
breeder  which  wlU  be  far  higher  than  those 
aasociated  with  LWR's. 

Even  accepting  the  AEC  estimates  of 
capital  costs.  Cochran  predicts  that  costs 
associated  with  procuring  and  processing 
nuclear  fuel  for  the  LMFBR  will  not  be  low 
enough  to  show  a  net  advantage.  The  AEC 
estimates  for  these  costs  are  In  the  nature 
of  a  self-fulflllinp  prophecy:  having  assumed 
that  the  LMFBR  will  be  economically  attrac- 
tive to  the  utilities,  the  AEC  can  then 
postulate  savings  In  fuel  processing  based  on 
economies  of  scale — a  large  plant  processing 
fuel  from  many  reactors  is  cheaper  than  a 
small  one.  The  effect  is  to  unrealistically 
reduce  the  projected  cost  of  electricity  from 
the  LMFBR  by  more  than  0  5  mi!  per  kilo- 
watt hour.  Additional  costs  may  be  added 
by  safeguards  to  protect  the  valuable  pluto- 
nlum  fuel  against  theft,  by  regulations  to 
control  release  of  radio-active  gases  from  the 
fuel -processing  plant,  and  by  other  environ- 
mental ctnstralnts  not  now  Included  In  the 
AEC  cost  estimates. 

By  far  the  most  important  assumption  In 
the  .^EC's  case  for  the  LMFBR  is  that  ura- 
nium prices  Will  rise  drastically  as  supplies 
become  short  and  lower-grade  ores  must  be 
tapped.  The  ability  of  the  breeder  reactor  to 
make  its  own  fuel  by  oonverting  otherwise 
unused  Isotopes  of  uranium  into  plutonium 
has  long  been  the  pnmar>'  reason  for  in- 
terest In  this  technology  Both  Cochran  and 
the  AEC  agree  that  eventually  the  supply 
of  uranium  for  the  LWR's  will  run  dry  and 
that  breeders  will  be  necessary,  If  man  is  to 
continue  to  use  nuclear  fission  as  a  source 
of  energy  But  Cochran  believes  that  the 
AEC  has  been  far  too  conservative  in  its  esti- 
mates for  uranium  resources  Cochran  points 
out  that  the  AEC  bases  Its  estimates  on  ex- 
trapolations of  mining  activity  and  annual 
production,  rather  than  on  the  more  widely 
accepted  method  of  extrapolatmg  known 
abundances  from  explored  to  unexplored 
areas  on  the  basis  of  the  geological  environ- 
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ment  The  domestic  uranium  Industry  la 
currently  depressed  and,  In  the  abaence  of 
long-term  contracts  with  the  utUltlea  for 
more  urmntum.  Is  doing  very  little  «lrtlllng  to 
prove  out  suspected  depcwlta:  the  uranium 
market  is  so  soft  that  the  AEC  has  embargoed 
foreign  uranium  from  Canada  and  else- 
where and  has  not  Included  foreign  sources 
m  their  estimates  of  the  available  supply 
despite  large  known  reserves  Hence  the  AEC 
predicts  an  impending  shortage 

Others  are  more  optimistic.  Oeorge  H 
Cobb,  executive  vice  president  of  Kerr  Mc- 
Oee.  one  of  the  largest  uranium  mining  com- 
panies In  the  United  States,  is  quoted  In  the 
Cochran  study  as  predicting  an  adequate 
supply  of  uranium  throughout  this  century 
and  as  noting  that  "there  are  large  areas 
prospective  for  uranium  In  the  U3  that 
have  had  little  or  no  exploration. '•  Cochran 
also  clte.s  prellminarv  (but  unpublished) 
studies  presented  to  the  National  Petroleum 
Council  which  estimate  that  domestic  ura- 
nium resources  are  sufflclent  to  yield  enough 
low-cost  uranium  to  fuel  the  nuclear  Indus- 
try through  the  year  2020  without  recourse 
to  the  LMFBR.  Foreign  reserves  might  pro- 
vide additional  backup  in  oase  of  temporary 
shortages  The  net  effect.  Cochran  believes 
IS  that  there  Is  no  necessity  for  making  a 
commitment  to  the  breeder  in  the  immedi- 
ate future  At  the  very  least  he  thinks  that 
the  uranium  supply  question  should  be  more 
thoroughly  studied 

camcisM  OF  cs.^sh  proceams 
It  is  certain  that  questions  about  the  eco- 
nomic feasibility  of  the  LMTBR.  about  its 
optimum  design,  and  about  lu  environmen- 
tal hazards  could  be  more  readily  answered 
If  there  were  not  a  crash  program  to  build 
the  breeder.  In  fact,  Cochran  provides  sev- 
eral examples  of  the  deleterious  effects  of 
the  nuclear  moonshof  philosophy  that 
seems  to  characterize  AEC  thinking  about 
the  breeder  program.  One  of  the  main  rea- 
sons, apparently,  for  choosing  the  LMFBR 
over  potentially  more  efficient  alternatives 
such  as  a  eaa-cooled  breeder  reactor  ,OCBR) 
was  that  the  LMFBR  technology  was  fur- 
ther advanced  and  could  be  developed  to 
commercial  status  more  quickly  Another 
example  concerns  the  conflict  between  eco- 
nomic considerations  and  safety  features  in 
the  LMFBR  program  The  spent  fuel  Uken 
from  a  reactor  contains  large  amounts  of 
short-Uved  radioactive  materials,  many  of 
Which  decay  within  the  150-dav  ■•coollng- 
off  period  that  elapses  before  the  fuel  is 
shipped,  at  least  for  LWR  fuel.  Spent  breeder 
fuel  is  even  more  radioactive,  but  it  Is  also 
worth  a  great  deal  for  the  plutonlum  that 
t  contains.  Hence,  according  to  the  assump- 
tions in  the  cost-beneflt  study,  the  AEC 
plans  to  ship  the  fuel  to  reprocessing  plants 
wlthui  80  days,  despite  the  much  greater 
hazard  should  a  shipping  accident  occur  If 
as  Cochran  believes,  the  AEC  is  eventually 
forced  to  reconsider  and  use  a  longer  cooMng- 
off  period,  the  costs  of  the  LMFBR  fuel  cycle 
will  Increase  slightly 

In  comparlne  the  LMFBR  with  other  types 
of  nuclear  reactors.  Cochran  asserts  that 
the  most  economically  attractive  choice  for 
the  remainder  of  this  century  may  be  the 
high  temperature  gas  reactor  (HTGR)  now 
Just  beginning  to  be  built  in  this  country 
Cochran  esumates  that  Instead  of  the  large 
number  of  LMPBRg  which  the  AEC  has  pre- 

»^l^'  "'I''"**  '"^y  """^  '»''°y  '"O'-e 
HTGRs,  which  are  expected  to  have  lower 
fuel  costs  and  fewer  environmental  problems 
than  the  present  LWR  s  In  fact,  Cochran 
ranks  the  LMFBR  last  after  the  HTGR  the 
GCBR.  and  the  LWR. 

To  the  extent  that  Cochran's  conclusions 
are  correct,  one  of  the  few  remaining  argu- 
ments for  continuing  with  the  LMFBR  pro- 
tram  appears  to  be  that  of  US  preeminence 
in  nuclear  technology  Representative  Chet 
Holifleld  D-Ca!lf.).  one  of  the  most  in- 
fluential  members  of  the  Joint  Commtttee 
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on  Atomic  Energy,  is  quoted  as  saying.  "If 
we  fall  to  support  the  breeder,  we  will  have 
abdicated  our  responslbUlty  for  International 
leadership  in  the  domeetle  energy  program. 
I,  for  one.  do  not  propose  to  watch  other 
nations  proceed  with  their  breeder  programs 
while  the  United  States  program  is  compro- 
mised or  halted  ■  President  Nixon,  comparing 
the  breeder  to  the  supersonic  transport  and 
to  the  space  program,  said  "We  must  always 
explore  the  unknown  We  must  never  be 
afraid  of  it.  That  is  why  we  have  to  go  to 
space.  That  Is  why  we  should  have  built 
the  S3T  '•  But  If  the  LMFBR  is  to  be  Justified 
on  narrow  chauvinistic  grounds,  rather  than 
for  economic  reason.s  or  on  the  basis  of  an 
Impending  uranium  shortage,  it  is  clearly 
far  from  being  the  solution  to  our  energy 
problems  which  the  AEC  claims. 

It  is  hardly  a  novelty  when  federally  fi- 
nanced R&D  programs  Involving  new  tech- 
nology turn  out  to  cost  more  than  initially 
expected  But  when  the  technology  at  issue 
is  a  supposedly  crucial  future  source  of  elec- 
tric power,  the  stakes  are  somewhat  higher 
It  would  appear  that  the  economic  and  en- 
vironmental questions  raised  by  Cochran 
and  others  are  serious  and  that  the  rush  to 
build  the  breeder  could  well  be  halted  long 
enough  to  answer  them  and  to  consider 
whether  some  major  rethinking  of  the  na- 
tion's energy  plans  and  priorities  Is  needed. 
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COMMUNIST  STRATEGY  MEETINO 
IN  WASHINGTON,  D,C.,  OVER  VIET- 
NAM  WAR 


HON.  JOHN  R.  RARICK 

OF   LOtTISIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  11,  1972 

Mr  RARICK.  Mr.  Speaker,  top  officials 
of  several  Communist  parties — all  enjoy- 
ing diplomatic  immunity— met  last  night 
at  the  Czechoslovakian  Embassy  in 
Washington,  DC.  to  discuss  the  Vietnam 
war  Situation  while  American  men  fight 
and  die  at  the  hands  of  Communist 
aggressors  In  Vienam. 

The  next  day  the  President  of  the 
United  States  met  with  the  top  Soviet 
Communist  party  official  in  Washing- 
ton—indicaUng  that  his  planned  visit  to 
Moscow  Will  go  on  as  planned— probably 
because  neither  this  Nation  nor  Soviet 
Russia  seems  to  want  to  stand  behind 
their  principles. 

Everything  Is  to  be  sacrificed — for 
trade  and  the  search  for  wealth  and 
power.  The  actions  of  the  'superpowers  " 
belie  their  stated  positions, 

I  sent  the  foUowing  related  news 
chppings: 

(Prom    the    Washington    Evening    Star, 
May   10,   1973] 
TXNSE  Diplomats 
(By  Joy  BUiington) 
Soviet   Ambassador  Dobrynln,   Polish   Am- 
bassador Trampczynskl,  Bulgarian  Ambassa- 
dor    Ouerassimov,     Hungarian     Ambassador 
Szabo  and  Czech  Ambassador  SpacU  all  had 
their  heads  together  in  a  small  high-powered 
group  at  the  Czech  Embassy  s  naUonai  day 
reception  last  night. 

Periodically  during  the  conversation,  con- 
ducted in  Russian,  there  were  btirsts  of 
laughter  Dobrynln.  who  met  with  his  fellow 
Communist  Ambassadors  even  before  he  had 
time  to  get  a  drink  Ir.  his  hand,  obviously  was 
the  focus  of  the  'little  stimmlt,"  as  one  ob- 
server called  it,  and  did  most  of  the  talking 
The  Ave  ambassadors  talked  for  over  a 
half  hour,  with  the  host.  Ambassador  SpacU, 


being  drawn  off  from  time  to  time  to  gree* 
guests. 

"The  situation  that  has  developed  la  not 
for  laughter."  SpacU  said,  referring  to  Presi- 
dent Nixon's  announcement  of  the  mining 
of  Haiphong  Harbor  "But  we  were  talking 
not  only  about  serious  things.  When  we  were 
laughing,  we  were  not  talking  about  the  sit- 
uation." 

While  Ambassador  Dobrynln  refused  abso- 
:utely  to  make  any  comment  on  whether  or 
not  the  US  -Soviet  summit  meeting  still  may 
be  held,  or  on  any  other  matter,  his  minister 
counselor,  Yuly  Vorontsov,  was  a  Uttle  more 
voluble. 

Asked  by  a  guert  whether  vibrations  of 
concern  evident  among  guests  over  the  in- 
tertuitlonal  situation  amounted  to  an  'elec- 
tric" situation,  Vorontsov  agreed  "Yes  We 
shall  see  where  it's  going  to  go.  where  It's 
going  to  be  charged.  In  what  direction  " 

In  one  of  the  most  "electric"  embassy  func- 
tions in  many  years,  highranklng  guests  at 
the  Czech  chancery  on  Llnean  Avenue 
huddled  in  groups  discussing  possible  re- 
percussions to  President  Nixon's  action. 

"I  dont  know  what  it  means  Perhaps  to- 
morrow, after  the  Warsaw  Pact  meetings  in 
Moscow,  we  will  know  more,"  Polish  Ambas- 
sador Trampczynskl  said 

A  Polish  newsman  went  further,  express- 
ing pessimism  about  the  future  of  the  sum- 
mit 

"It's  directly  hitting  Soviet  interests  and 
prestige,  and  Impairing  the  freedom  of  navi- 
gation. One  report  says  we  have  a  Polish 
ship  In  Haiphong  Another  savs  no. ' 

An  Isvestla  man  Inquired  if  he  was  speaking 
to  an  American.  "Today  and  yesterday  I 
am  angry  at  Americans"  said  Alexander 
Artamonov,    sipping   his   drink    and    moving 

•The  press  attaches  of  the  Soviet  Union 
Bulgaria  and  Hungary  were  In  another  clique' 
■We  display  the  unanimity  of  the  socialist 
cx>untries."  Alexandr  Yevstafyev,  the  Soviet 
press  counselor,  said. 

In  the  periphery,  the  Nepalese,  Belgian 
Nlcaraguan,  Brazilian,  Su-iss  and  Argentine 
ambassadors,  and  British  Minister  Anthony 
Elliott,  hovered  among  the  pockets  of  mili- 
tary men  talking  avidly  about  the  Halphone 
development.  h^u^b 

The  State  Department's  ranking  guests  at 
the  reception  covered  both  areas— Asst  Sec- 
retary WlllUm  Sullivan  for  Vietnam  Asst 
Secretary  Davles   for  European   affairs 

"Yes.  we  talked  a  lot  about  politics,"  Sul- 
livan said  oorefully,  as  he  left  after  a  short 
wniie. 

"This  Is  a  very  dangerous  time.  It's  a  ques- 
tion of  when,  how  and  who."  Chilean  mlU- 
tary  attache  Mandujano  told  a  Soviet  Ueu- 
tenant  commander  and  a  Czech  army  colonel 
his  English  suddenly  deserting  him  when 
queried   by  a  reporter 

"I  don't  know  the  difference  in  English 
between  a  blockade  and  a  mining  "  a  Hun- 
garian army  attache  offered.  "It  ail  depends 
what  they  will  do"  ^ 

The  President  avoided  the  word  'block- 
ade^' ■•  Soviet  mmtary  attache  Gen.  Tovma 
said.  'It's  a  complicated  matter  Everyone 
understands  it  in  his  own  way  It's  not  how 
you  call  It.  but  what  it  amounts  to  that 
matters." 

Chilean  ambassador  Leteller,  who  doesn't 
attend  many  embassy  functions,  was  drawn 
into    conversation    wth    the    Soviet     Czech 
Hungarian  and  Polish  ambassadors 

■  Oh.  yes.  we  were  talking  about  the  po- 
litical situation,"  he  said  carefully  afterward 
But  we  really  can't  guess  yet,  what  the  re- 
action from  the  Soviet  Union  will  be." 

A  lone  congressman came  In  to- 
ward the  end  of  the  reception.  "I  think  it's 
important  to  be  here,  to  demonstrate  the  con- 
tinuation of  friendship           "  he  said 

A  member  of  the  European  Affairs  sub- 
committee of  the  House  Foreign  Affairs  Com- 
mittee, he  chatted  with  the  urbane,  pipe- 
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smoking  host,  who  recently  arrived  in  Wash- 
ington  from   the   United   Nations. 

"There's  certainly  a  lot  of  concern  In  this 
room."  told  his  host,  gesturing. 

"I'd  have  preferred  for  there  not  to  have 
been  this  concern,"  SpacU  answered. 

On  the  semantics  of  the  crisis  In- 
sisted that  the  word  "blockade"  not  be  used. 
"It's  a  terribly  important  dlstlnotlon.  A 
'blockade'  says.  "We  wUl  blow  you  out  of 
the  water,  we  will  Are  our  guns  at  you.'  The 
mines  say.  'We  are  here.'  " 

To  the  Czech  ambassador said :  "Tou 

can  understand  our  position." 

To  the  congressman,  Ambcussador  SpacU  re- 
plied     "You  can  understand  ours." 

[From  the  Washington  Evening  Star, 

May  11, 1072) 

Two  Russians,  Nocon  Talk 

(By  0«orge  Sherman ) 

President  Nlxon  today  held  a  surprise 
meeting  with  two  top  Soviet  officials — con- 
firming other  Indications  that  his  Moscow 
summit  meeting  may  go  on  as  scheduled. 

Foreign  Trade  Minister  Nikolai  Patollchev 
and  the  Soviet  Ambassador  to  Washington, 
Anatoly  F.  Dobrynln,  exchanged  smiles  and 
Jokes  with  Nlxon  for  photographers  In  the 
White  Rouse  office  before  they  began  a  dis- 
cussion. 

Press  secretary  Ronald  L.  Zlegler  said  that 
Patollchev,  who  has  been  in  Washington 
since  Sunday  conducting  trade  talks,  paid  a 
"courtesy  call"  on  Nlxon.  The  minister  Is 
leaving  today  on  a  trip  to  different  parts  of 
the  United  States,  before  returning  home 
Tuesday. 

The  President  was  Joined  In  the  meeting 
by  presidential  adviser  Henry  A.  Kissinger, 
Commerce  Secretary  Peter  Peterson  and  Peter 
Flanlgan,  presidential  assistant  for  Interna- 
tional trade 

The  meeting  lasted  about  an  hour  There 
was  no  Indication  of  what  was  discussed. 

The  meeting  took  place  shortly  tifter  the 
Soviet  government  released  Its  first  official 
response  to  Nixon's  announcement  Monday 
night  that  the  United  States  la  mining  North 
Vietnamese  harbors. 

The  890-word  statement,  considered  stir- 
prlslngly  mild  In  expert  circles  here,  made 
no  mention  of  the  President's  visit  to  Mos- 
cow to  begin  May  22.  It  also  did  not  make 
any  specific  threats  against  the  United 
States,  going  no  further  than  "resolutely  in- 
sisting" that  the  new  American  actions 
against  North  Vietnam  cease. 

Experts  here  immediately  concluded  from 
both  the  statement  and  the  Soviet  officials' 
appearance  at  the  White  House  that  Mos- 
cow has  decided  for  the  time  t>elng  to  keep 
the  disruption  of  Soviet-American  relations 
to  a  minimum. 

But  nothing  In  the  Soviet  statement  or 
the  meeting  this  morning,  experts  added, 
precludes  a  new  Moscow  decision  In  the  next 
10  days  to  withdraw  the  Invitation  to  Nlxon. 

The  Russians  have  made  no  secret  of  their 
Intense  desire  to  expand  trade  with  the  Unit- 
ed States — through  obtaining  financial 
credits  here  and  ultimately  receiving  most- 
favored -nation  treatment  for  their  Imports 
into  the  United  States.  The  trade  minister 
has  been  here  with  a  top-filght  delegation, 
negotiating  terms  for  improved  trade. 

U.S.  officials  said  they  doubted  that  these 
talks  wUl  get  far  enough  to  yield  any  over- 
all agreement  by  the  time  Nlxon  Is  to  travel 
to  Moscow.  But.  these  Informed  sources  in- 
dicated, the  Dobrynln-PatoUcbev  visit  shows 
the  continuing  Soviet  desire  to  keep  the  talks 
alive. 

BRTiisH  wxax  BRflcrso 

The  Soviet  Union  and  Britain,  oo-<sh*lr- 
men  of  the  19&4  Geneva  accords  on  Indo- 
china, were  the  only  governments  to  receive 
special  White  House  briefings  Monday  night 
on  President  Nixon's  new  Vietnam  tactics. 

White  House  sources  said  that  the  British 
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ambassador.  Lord  Cromer,  spent  half  an  hour 
alone  with  Kissinger  thAt  evening  before 
Nlxon  went  on  nationwide  television  to  an- 
nounce the  mining  of  North  Vietnamese 
ports. 

The  White  House  earlier  had  confirmed 
that  Dobrynln  i^nt  an  hour  that  same  eve- 
ning with  Kissinger  discussing  the  Presi- 
dent's new  move. 

AU  other  ambassadors — Including  Lord 
Cromer — were  briefed  after  Nixon's  White 
House  talk  by  various  officials  of  the  State 
Department, 

NKW  CONrXKZNCX   BOUGHT 

On  Tuesday,  British  Foreign  Secretary  Sir 
Alec  I>ougla8-Home  formally  proposed  to  So- 
viet Ambassador  MikhaU  Smlrnovsky  In  Lon- 
don that  their  govemxnente  }oln  in  oailing  a 
new  conference  to  negotiate  an  end  to  the 
Indochina  war.  The  two  governments  were 
chairmen  of  the  1964  conference  which 
achieved  a  settlement  of  the  war  then  raging 
in  Indochina  against  French  rule, 

Smlrnovsky  told  the  foreign  secretary  that 
be  would  forward  the  British  proposal  to 
Moscow. 

In  Delhi  today,  Indian  Foreign  Minister 
Swaran  Singh  told  parliament  that  India — 
which  is  chairman  of  the  International  Con- 
trol Commission  setup  In  the  Geneva  ac- 
cords— Is  consulting  with  Britain  and  the 
Soviet  Union  about  next  steps. 

He  added  that  London  and  Moscow  are  also 
"talking  with  each  other,"  but  did  not  go 
into  specifics. 

Official  sources  have  refused  to  confirm  or 
deny  that  Kissinger  and  Lord  Cromer  dis- 
cussed return  to  a  wider  International  forum 
for  settlement  of  the  war.  But  officials  ac- 
knowledged that  a  new  conference — Includ- 
ing the  big  powers  and  against  the  backdrop 
of  threatening  military  confrontation  be- 
tween Moscow  and  Washington  over  Viet- 
nam— is  one  possible  way  out  of  the  crisis 
"cmxROsrrT "  noted 

Administration  sources  continue  to  point 
to  what  they  called  the  "generosity"  of  the 
limited  mu'ltary  settlement  which  Nixon 
proposed  in  his  Monday  night  speech.  They 
said  that  an  "Internationally  supervised 
cease-fire"  Is  obviously  a  subject  for  negotia- 
tion, whUe  noting  that  the  President  spe- 
cifically refrained  from  talking  about  the 
political  settlement  which,  he  aald,  the  Viet- 
namese themselves  shotild  negotiate. 

All  previous  attempts  to  convoke  a  new 
international  conference  have  broken  down 
on  the  refusal  of  Hanoi  to  go  along — and  the 
willingness  of  Moscow  and  Peking  to  accept 
the  North  Vietnamese  veto. 

Officials  here  today  said  they  were  not  cer- 
tain that  that  veto  still  exists.  Hints  of  dif- 
ferences have  surfaced  in  the  Chinese  and 
North  Vietnamese  reaction  to  the  American 
mining  and  Moscow  Is  displaying  indecision 
about  how  to  handle  the  crisis. 

The  Chinese  official  newspaper.  People's 
DaUy,  today  ran  Its  first  commentary  on  the 
mine-laying  and  Interdiction  of  North  Viet- 
namese rail  Unka,  which  It  said  "U.S.  Presi- 
dent Nlxon  brazenly  declared." 

NO   CHINA   BOLK 

Observers  Immediately  noted  that  the  arti- 
cle, whUe  assuring  "full  support"  for  the 
"peoples  of  the  three  Indochlnese  coun- 
tries"—Vietnam,  Laos  and  Cambodia — did 
not  Indicate  any  Chinese  actions  were  up- 
coming. 

TTie  article  repeated  previous  Peking  as- 
surances that  the  Chinese  people  share  "weal 
and  woe  '  with  their  Vietnamese  "comrades," 
and  that  "the  vast  expanse  of  China's  terri- 
tory Is  their  reliable  rear  area." 

But  Nixon's  name  was  mentioned  only  in 
the  opening  sentence,  and,  according  to  ana- 
lysts, the  general  level  of  vituperation  against 
American  actions  in  Indochina  was  well  be- 
low that  existing  before  Nixon's  visit  to  Pe- 
king last  February. 
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CASE  FOR  WILDERNESS 


HON.  TENO  RONCALIO 

or    WTOMING 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  11,  1972 

Mr.  RONCALIO,  Mr.  Speaker,  Wyo- 
ming lawmakers,  at  the  present  time,  are 
rounding  out  the  legislation  carving  cer- 
tain high  coimtry  in  our  State  into  wild- 
erness legislation  according  to  early  acts 
of  Congress  and  providing  for  other  areas 
in  the  high  country  equally  attractive 
and  equally  of  great  value  to  the  people 
to  continue  as  high  country  campsites 
with  the  improvements  that  can  give 
visitors  a  contrast  to  the  wilderness  ex- 
perience in  visiting  these  comfortable 
camping  siccommodations. 

The  Bridger  is  complete,  soon  the  Wa- 
shakie will  be.  Senators  Gale  McGee  and 
Clifford  Hansen  and  I  are  working  on 
the  Gros  Ventre;  it  is  hopeful  that  the 
Cloud  Peak  Wilderness  Area  will  be  de- 
fined soon  by  statute,  and  this  will  leave 
a  small,  remaining  area  near  the  Laramie 
Peak  for  possible  wilderness  classifica- 
tion. 

Few  letters  have  so  eloquently  stated 
the  case  for  wilderness  in  certain  places 
and  for  care  and  discernment  in  pickmg 
the  precise  wilderness  boimdaries  in 
Wyoming  as  does  the  letter  of  Ray  iJ. 
Lowe  of  Worland.  Wyo.  Because  of  its 
general  excellence,  I  feel  that  my  col- 
leagues may  find  it  of  interest  in  helping 
them  with  the  oftentime  difficult  matters 
of  boundary  designations  as  between 
high  country  wilderness  envisioned  In  the 
congressional  wilderness  legislation  now- 
being  studied  and  perfected. 

His  letter  follows: 

Worland,  Wto.,  April  21, 1972. 

Hon.  TENO  RONCALIO. 

House  of  Representatives, 
Washington,  DC. 

DXAB  Ma.  RoNCAUo:  Prom  time  to  time  I 
receive  Inrttatlons  from  you  to  discuss  freely 
the  things  of  concern  to  me  in  relation  to 
State  and  National  questions.  I  have  been 
reluctant  to  express  my  views  because  I  know 
you  and  your  staff  are  busy  and  I  get  the 
feeling  that  many  other  persons  have  already 
expressed  views  very  similar  to  mine  m  a 
more  competent  manner.  For  the  past  couple 
of  months,  however,  I  have  felt  that  I  should 
write  the  senators  and  r^resentatlve  from 
this  State  and  discuss  my  feelings  m  rela- 
tion to  the  profxised  boundary  extension  of 
the  Cloud  Peak  WUderness  Area  In  the  Big 
Horn  National  Forest. 

So  that  my  stand  Is  clearly  understood  I 
would  like  to  say  that  I  am  in  favor  of  leav- 
ing the  boundary  of  the  Cloud  Peak  Wilder- 
ness Area  as  it  now  Is.  and  I  am  definitely 
opjxjsed   to   enlarging   the   Wilderness    Area. 

My  first  visit  Into  the  Wilderness  was  in 
1942.  I  walked  in,  using  a  pack  frame,  carry- 
ing a  bedroll  and  supplies  From  my  base 
o&mp  at  Lake  Helen  I  hiked  to  Marlon,  Misty 
Moon,  Portress  Lakes,  Lake  Solitude  and  to 
other  un-named  lakes.  I  was  greatly  im- 
pressed with  the  beauty  and  grandure  of 
this  area.  At  that  time  trails  were  not  too 
wrell  defined  and  such  things  as  toilets,  cul- 
verts, and  camp  site  Improvements  were  not 
In  the  Wlld«mees  Area.  I  have  returned  fre- 
quently since  my  first  visit. 

My  lateet  visit  to  the  Cloud  Peak  WUder- 
ness was  last  July.  As  I  have  always  done. 
I  again  walked  in.  The  lakes  and  mountain.*; 
had  retained  their  original  beauty  and  fresh- 
ness. For  variation  on  this  trip  I  left  the 
traUs  and  hiked  some  of  the  high  ridges.  I 
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saw  new  lakes.  I  saw  elk,  de«r,  con«y,  bobcat 
coyotes,  martin  and  signs  of  bear  Just  as  I 
did  in  1943.  On  my  ridge  hikes  I  saw  little. 
If  any.  sltrns  of  man.  Upon  returning  to  the 
lower  trails,  changes  were  very  appj&rent.  I 
am  sure  with  the  visitor  In  mind,  the  Forest 
Service  has  Improved  the  trails,  installed 
culverts  at  stream  crossings,  provided  toUeta 
and  furnished  limited  camp  site  facilities 
The  tourist  pressiire  ha.s  greatly  increased 
since  my  first  visit  in  1942  and  it  Is  very 
noticeable  with  the  Influx  of  people  and 
horses  along  with  the  improvements,  the 
Wilderness  atmosphere  Is  fast  disappearing. 
The  point  I  would  like  to  make  is  that 
there  are  thousands  and  thousands  of  acres 
of  land  in  the  Cloud  Peak  Wilderness  as  it 
now  exists,  and  the  average  visitor  Is  only 
using  and  seeing  what  can  be  used  and  seen 
from  the  improved  trails.  Why  consider  en- 
larging the  existing  Wilderness  when  we  are 
using  and  exploring  such  a  small  fraction 
of  what  we  already  have? 

I  know  the  management  of  the  Wilder- 
ness can  best  be  left  to  the  Forest  personnel, 
but  Inasmuch  as  I  have  a  thought  on  this 
subject,  I  would  like  to  express  It,  not  In  the 
way  of  criticism,  but  in  good  faith  and  in 
light  of  visitors  to  the  area  enjoying  true 
wilderness  experiences.  I  am  In  favor  of  re- 
moving all  unnatural  man-made  Improve- 
ments which  now  exist  In  the  Wilderness. 
This  would  Include  the  culverts,  any  camp 
ground  Improvements,  and  toilets,  even 
though  removal  of  the  toilets  and  resulting 
water  pollution  is  not  generally  consistent 
with  the  anti-water  pollution  policies  of  the 
Forest  Service.  It  seems  to  me  that  manage- 
ment of  Wilderness  would  be  better  defined 
and  better  understood  by  everyone  If  a 
hands-olT  Wilderness  policy  were  adopted 
and  that  money  and  labor  now  being  used 
In  the  Wilderness  would  be  directed  toward 
building.  Improving  and  maintaining  camp 
sites  outside  the  Wilderness  Area.  This  pol- 
icy. If  adopted,  would  afford  the  visitor  two 
very  constrastlng  camping  experiences:  one 
being  the  camping  with  comfortable  accom- 
modations and  the  other  being  a  truly  Wild- 
erness .experience. 

I  would  have  a  feeling  of  Ingratitude  If 
I  did  not  express  my  appreciation  to  Forest 
Service  personnel  with  whom  I  have  had 
dealings  since  1942.  I  truly  appreciate  the 
cooperation  and  guidance  I  have  received 
from  them  In  my  associations  and  use  of  the 
National  Forest. 

I  wish  to  express  my  appreciation  to  Mr. 
R.  N.  Ridings.  Sheridan,  Wyoming,  and  Oary 
OUverson  of  Worland  for  providing  the  peo- 
ple of  this  area  an  opportunity  to  participate 
In  an  open  hearing  on  management  deci- 
sions peruinlng  to  the  Big  Horn  National 
Forest.  It  rekindles  my  faith  In  our  demo- 
cratic process  when  we  can  meet  and  dis- 
cuss our  mutual  problems  In  a  neutral  at- 
mosphere attempting  to  arrive  at  the  best 
solution  to  our  problems  considering  the 
best  Interests  of  all  concerned. 
Very  sincerely, 

Rat  D.  Lowx, 


NEWS  CONFERENCE  OF  SECRETARY 
OP  DEFENSE  MELVTN  LAIRD 
WEDNESDAY.  MAY  10.  1972 


HON.  OLIN  E.  TEAGUE 

OF    TIXAS 

IN   THE   HOUSK   OP   REPRESENTATIVES 
Thursday.  May  11,  1972 

Mr.  TEAQUE  of  Texas.  Mr  Speaker, 
under  leave  to  extend  my  remarks  in  the 
Record  I  would  like  to  Include  the  text 
of  the  news  conference  held  Wednesday- 
May  10,  1972,  at  the  Pentagon  with  Sec- 
retary of  Defense  Melvln  Laird: 
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Nkws  Cohtxrxsck  bt  Si;creta*t  or  Detense 
MxLvrN  R.  Laibd  at  Pentagon,  Wednesdat 
Mat  10.  1972 

Secretary  Laiko  Ladles  and  gentlemen.  I 
want  to  make  five  point*  before  taking  your 
questions  this  morning 

1.  As  I  meet  with  you  today  United  States 
air  and  sea  forces  are  fighting  Communist 
aggression  In  Southeast  Asia. 

2.  South  Vietnamese  forces  are  at  the 
moment  holding  faat  in  a  very  difficult 
■ground  combat  situation  caused  by  the  mas- 
sive Communist  invasion  across  the  Demlll- 
tarlTied  Zone  The  South  Vietnamese  face 
additional  attacks  by  the  enemy  that  has 
been  made  possible  by  the  heavily  supplied 
equipment,  of  new  and  modern  tvpes.  which 
are  being  used  in  South  Vietnam,  supplied 
by  the  Soviet  Union  for  the  first  time  thU 
year. 

3.  General  Abrams  will  continue  our  troop 
withdrawal  program  directed  by  the  Presi- 
dent of  the  United  States  We  have  brought 
home  500,000  Americans  and  we  will  meet  or 
beat  the  President's  goal  of  49,000  Ameri- 
cans in -country  by  July  1.  1972 

4.  The  President  has  presented  the  most 
forthright  and  generous  peace  offer  at  any 
time  In  history  If  the  enemy  agrees  to  an 
Internationally  supervised  ceasefire  and  the 
return  of  our  prisoners  of  war,  we  will  with- 
draw our  forces  from  Vietnam  within  four 
months.  This  will  bring  an  end  to  the  war 
and  a  return  of  our  prisoners.  It  will  allow 
us  to  continue  the  movement  toward  a  gen- 
eration of  peace,  which  Is  the  goal  of  all 
Americans  and  Is  the  goal  of  the  Nixon  Doc- 
trine foreign  policy,  which  Is  supported 
worldwide  by  our  national  security  strategy 
of  realistic  deterrence. 

5.  The  American  people  always  have  sup- 
ported our  President  when  Americans  are 
endangered  and  the  cause  of  freedom  has 
been  threatened.  This  Is  no  time  for  quitters 
or  for  a  lot  of  talk  about  instant  surrender. 
I  don't  think  the  American  jjeople  want  to 
clamber  aboard  some  sort  of  a  bugout  shut- 
tle. I  think  they  Join  the  President  and  me 
In  supporting  General  Abrams  and  our  men 
and  In  opposing  Communist  aggression. 

Ladles  and  gentlemen,  I  will  be  glad  to 
respond  to  any  questions. 

Question.  Mr.  Secretary,  when  you  speak 
of  quitters,  to  whom  are  you  referring. 
Democratic  presidential  candidates? 

Secretary  Laihd.  I  am  referring  to  those  In- 
dividuals that  would  give  the  world  the  Im- 
pression that  the  United  States  Is  willing  to 
abandon  Its  allies  that  we  have  become  as- 
sociated In  four  multilateral  and  four  major 
bilateral  treaty  commitments,  which  have 
been  approved  under  our  constitutional 
process  by  the  United  States  Senate. 

Question.  Mr.  Secretary,  you  say  we're  not 
going  to  abandon  our  allies.  I  would  like  to 
ask  you  If  the  President's  cesiseflre  proposal 
l3  accepted  and  that  means  that  the  South 
Vietnamese  and  North  Vietnamese  are  al- 
lowed to  negotiate  politically,  Is  that  not 
abandoning  our  allies? 

Secretary  Laird.  That  Is  not  abajidonlng 
our  allies  The  peace  proposal  of  the  Presi- 
dent, as  far  as  the  internationally  supervised 
ceasefire,  has  no  conditions  attached  to  It. 
The  matter  Is  subject  to  negotiation  and 
should  be  decided  at  the  negotiating  table. 
Certainly  this  proposal  for  a  ceasefire  which 
has  been  made  before  Is  not  an  abandonment 
In  any  w^y  of  our  allies. 

Question.  Mr.  Laird,  you  have  continually 
said  that  U.S.  intelligence  has  been  quite  ac- 
curate In  assessing  the  Communist  capabili- 
ties In  the  Vietnam  theatre.  Why,  in  view  of 
that  good  mteUlgence  which  Indicated  there 
were  heavy  Russian  arnaaments  available  to 
the  North  Vietnamese,  do  we  today  find  the 
South  Vietnamese  In  kind  of  ragged  retreat 
In  many  parts  of  the  country? 

Secretary  Laxxd.  I  do  not  believe  the  Intel- 
ligence assessmenU  which  I  gave  to  you  on 
many  occasions  here  In  this  room  were  In 
error.   We  notified  you   earlier  of  the  road 
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building  that  was  teklng  place  In  the  DMZ 
We  also  notified  you  of  the  military  build- 
up of  the  North  Vletnamase  In  the  military 
regions  opposite  MUltaxy  Region  III.  op- 
posite Military  Region  II,  and  alK>  north  of 
the  DMZ. 

The  difference,  of  course.  In  this  invasion 
is  the  fact  that  North  Vietnamese  are  using 
the  Demilitarized  Zone  In  violation  of  the 
1964  Accords,  as  well  as  the  1968  undersUnd- 
ings.  This  has  given  them  a  very  short  logis- 
tics supply  route,  particularly  In  Military 
Region  1.  They  have  been  conducting  this  In- 
vasion across  the  DMZ  In  Military  Region  I 
now  for  approximately  five  weeks. 

During  this  five-week  period,  they  have 
been  able  to  push  Into  Vietnam  some  22  miles 
In  the  five-week  period.  The  situation  that 
exists  today  Ls  different  than  any  other  mili- 
tary situation  In  view  of  the  use  of  De- 
mill 'arlzed  Zone  In  Military  Region  I.  Dur- 
ing 'his  period  of  time  I  might  point  out 
that  there  has  been  only  one  provincial 
capital  taken  in  South  Vietnam,  and  In  that 
area  where  the  massive  invasion  started  dur- 
ing this  five-week  period  they  have  advanced 
some  22  miles. 

Question.  Mr.  Secretary,  would  you  clear 
up  what  kind.  If  any,  Soviet  response  has 
been  naade  and  If  there  are  any  Soviet  naval 
movements  of  any  kind  towards  the  area? 

Secretary  Laird.  There  has  been  no  Indica- 
tion along  that  line.  We  have,  of  course,  vari- 
ous discussions  going  on  with  the  Soviets 
at  the  present  time.  Many  of  you  who  cover 
the  Pentagon  regularly  know  that  the  In- 
cidents at  Sea  negotiations  are  presently 
In  progress  here  In  Washington  The  negotU- 
tlons  continued  yesterday  and  are  continuing 
today.  As  far  as  Helsinki  Is  concerned,  those 
negotiations  went  forward  yesterday  and  are 
continuing  today. 

As  far  Eis  naval  movement — to  answer  that 
specific  part  of  your  question — there  is  no 
such  evidence;  as  of  the  time  of  this  press 
conference,  no  such  evidence  exists. 

Question.  Mr.  Secretary,  the  mining  of 
Haiphong  and  other  harbors  Indicates  to 
some  people  that  your  Vletnamlzatlon  pro- 
gram has  been  a  failure  since  you  had  to  go 
to  these  extreme  measures  to  do  so.  Isn't  It 
true  that  you  did  not  expect  to  go  to  that 
extreme  ? 

Secretary  Laird.  Lloyd.  I  appreciate  your 
asking  that  question  and  I  want  the  visitors 
here  In  the  Pentagon  to  know  this  morning 
that  I  did  not  put  you  up  to  asking  that 
question  but  I  am  delighted  that  It  has  been 
asked. 

Question.  I  am  a  little  more  belligerent 
than  that. 

Secretary  Laird.  Normally,  you  are. 
The    Vletnamlzatlon    program    has    to    be 
assessed  on  the  basis  of  where  we  were  In 
1969  when  the  Vletnamlzatlon  program  was 
first  announced. 

As  you  know.  It  was  announced  in  Midway, 
the  first  decision  of  the  President  to  start 
a  withdrawal  and  turning  over  the  respon- 
sibility on  the  ground  and  to  start  the  turn- 
over In  the  air  logistics  and  artillery  area 
also  as  a  part  of  the  Vletnamlzatlon  program. 
This  program  of  Vletnamlzatlon  applies  to 
the  military,  economic  and  political  problems 
that  confronted  Vietnam  In  1969.  At  that 
particular  time  there  was  no  plan,  no  pro- 
gram to  withdraw  Americans  from  that  area 
of  the  world  and  to  turn  over  the  respon- 
sibilities to  the  people  of  South  Vietnam. 
The  time  that  that  announcement  was 
made  we  had  a  troop  celling  In  Vietnam  of 
549.500  Today,  we  have  a  troop  celling  of 
49.000  and  we  will  meet  or  beat  that  figure  on 
July  1.  which  has  been  established  bv  the 
President  So,  during  this  period  of  a  "short 
three  years,  we  have  withdrawn  600.000. 

More  important  In  my  mind  than  the  with- 
drawals was  the  fact  that  when  thu  program 
was  announced  and  during  the  period  Im- 
mediately preceding  tiie  change  of  Admin- 
istrations, casualties  in  South  Vietnam  a*  far 
as  fatal  casualties  were  concerned  for  Ameri- 
cans fighting  on  the  ground,  and  we  had  11 
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divisions  there  at  that  time  with  the  ground 
responsibility;  today  every  one  of  those  11 
divisions  Is  back  home  or  has  been  taken 
out  of  our  force  structure.  Thoee  casualties 
were  averaging  300  a  week — approximately 
300  a  week.  As  you  know,  our  castialty  figure 
has  been  reduced  to  where  It  Is  now  averag- 
ing 10  or  less  a  week. 

The  President  of  the  United  States  will  not 
be  satisfied  until  those  fatalities,  those 
Americans  killed  in  action,  reaches  zero. 
When  one  wants  to  p>olnt  to  progress  In  the 
Vletnamlzatlon  field  In  turning  over  this  re- 
sponsibility and  we  move  to  get  our  casualty 
figures  to  zero,  and  that's  what  our  goal,  of 
course.  Is.  and  that's  what  part  of  the  Vlet- 
namlzatlon program  was  all  about,  one  can- 
not help  but  point  to  the  progress  that  has 
been  made  during  that  short  three-year 
period — from  300  to  less  than  10  a  week. 

In  addition  to  that,  one  should  point.  I 
believe,  to  the  fact  that  at  the  time  this  pro- 
gram was  announced,  the  total  cost  figures 
of  the  Vietnam  conflict  as  far  as  the  United 
States  Government  budget  was  concerned, 
the  total  cost  figure  was  up  as  high  as  »30 
bUlion.  The  Incremental  costs  In  the  year 
1968  were  approximately  $22  billion.  Thoee 
figures  and  those  costs  In  terms  of  resources 
devoted  from  our  federal  budget  have  been 
reduced  during  this  particular  period  of  time 
by  a  approximately  two-thirds — a  reduction 
of  two-thirds  as  fij-  as  costs  are  concerned. 

I  could  point  up  to  many  other  areas  where 
I  believe  progress  can  be  cited.  We  have  sort 
of  an  expansion  ball  club  that's  fighting  in 
Vietnam  at  the  present  time.  They've  come 
Into  the  fighting  and  have  taken  over  the 
ground  combat  responsibility  I  have  told 
you  on  many  occasions  that  the  South 
Vietnamese  will  not  win  every  battle  or  every 
encounter,  but  they  will  do  a  very  credible 
Job  In  the  vast  majority  of  encounters  which 
they  will  have. 

The  fact  that  three  divisions  of  the  regular 
forces  of  the  North  Vietnamese  have  only 
been  able  to  move  22  miles  In  five  weeks  In 
the  area  where  the  attack  first  started.  I 
think,  speaks  well.  I  don't  want  to  say  that 
everything  Is  perfect  as  far  as  the  South 
Vietnamese  forces  are  concerned  because  It 
Is  not.  In  some  cases  these  Vietnamese  have 
not  fought  as  strongly  as  they  should  and 
have  not  had  the  strong  leadership  that  Is 
needed  and  necessary  to  have  success  on  the 
ground  battle  that  is  going  forward 

But  In  most  cases  this  leadership  and  this 
ground  combat  capability  has  been  perform- 
ed by  these  individuals  In  a  very  credible 
fashion.  I  only  would  recall  the  fact  that  In 
1968  when  the  attack  reached  a  very  high 
level  there  were  equivalent  of  1 1  American 
combat  divisions  on  the  ground  and  with 
the  exception  of  perhaps  the  First  ARVN 
Division,  the  responsibility  of  facing  the  VC 
and  the  North  Vietnamese  attackers  was  an 
American  responsibility.  Today,  It  is  a  South 
Vietnamese  responsibility  and  we  are  giving 
air  and  sea  assistance  to  the  South  V'letnam- 
ese  In  carr>-lng  on  this  respon.<;lbl!ity 

I  agree,  as  your  question  Implied,  that  the 
decision  will  be  made  and  the  battle  decided 
by  the  effectiveness  of  the  ground  combat 
but  we  win  continue  to  give  the  air  and  sea 
support  that  Is  necessary. 

Question  Mr.  Secretary,  Is  our  air  and  sea 
buildup  continuing?  Do  we  expect  to  see 
more  aircraft  and  ships  being  sent  to  South- 
east Asia? 

Secretary  Laird.  It  Is  continuing  We  have 
on  the  line  today  for  the  first  time  the  New- 
port News  with  Its  nine  eight-Inch  guns  and 
our  Insurance  reserv-e  or  our  augmentation 
force  Is  continuing  to  be  expanded  as  far  as 
the  air  and  sea  Is  concerned 

We  also  have  the  notification  ships  which 
are  on  station  at  the  present  time,  notifying 
all  vessels  in  the  ares  of  North  Vietnam  of 
the  mining  operation  and  the  fact  that  the 
mines  will  become  active  Washington  time 
6:00  am  Thursday 
Question.    Mr    Secretary,   speaking   of   sea 
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and  air  power  and  in  the  event  Mr.  Nixon's 
program  goes  through  and  the  other  people 
agree  to  It  and  we  remove  all  of  our  forces 
from  South  Vietnam  within  four  months 
after  that,  do  we  rtlll  plan  to  oome  to  the 
aid  at  South  Vietnam  If  the  North  renews 
the  struggle  on  the  battlefield,  with  sea  and 
air  jjower? 

Secretary  Laird.  The  question  you  ask  Is  if 
the  ceasefire  Is  violated  by  the  other  side 
would  the  United  States  continue  to  use  air 
and  sea  power  at  that  particular  time  A 
decision  would  have  to  be  made  at  that 
particular  time.  Your  question  Is  a  rather 
Iffy  question.  I  don't  like  to  conduct  con- 
tingency plans,  but  I  can  certainly  tell  you 
that  would  be  my  recommendation  should 
the  Internationally  supervised  ceasefire  be 
violated. 

Question.  Your  recommenUatlon  would  be 
to  come  to  their  aid 

Secretary  Laird.  To  use  the  air  and  sea 
power.  That  would  be  my  recommendation. 
That's  very  Iffy  question  you  ask  First,  we 
have  to  acquire  the  Internationally  super- 
vised ceasefire  that  is  In  the  President's  peace 
proposal  before  that  question  even  should  be 
answered  directly.  We  have  some  distance  to 
go  to  acquire  that  Internationally  supervised 
ceasefire  As  I  said  earlier,  this  Is  the  most 
comprehensive  peace  proposal  ever  made  In 
our  history,  I  believe,  and  I  would  hope  that 
the  enemy  would  realize  the  wisdom  In  ac- 
cepting the  proposal  of  the  President. 

Question.  Mr.  Secretary,  regarding  the 
mines.  What's  the  United  States  going  to  do 
If  the  Soviet  Union  attempts  to  remove  any 
of  the  mines  the  United  States  has  laid? 
Secondly,  could  you  tell  us  how  long  those 
mines  will  remain  inactivated?  As  I  under- 
stand It,  there  Is  an  automatic  deactivation 
period,  and  what  have  they  been  set  for? 

Secretary  Laird.  First,  we  will  take  all  steps 
that  are  necessary  In  order  to  maintain  an 
adequate  mining  c^>eratlon.  As  you  know, 
mines  are  a  passive  weapon  No  one  has  to 
get  Involved  with  a  mine.  That  Is  a  decision 
that  is  made  not  by  us.  but  Is  made  by 
those  people  that  confront  the  mines. 

As  far  as  the  mine  technology  Is  concerned, 
the  second  part  of  your  question.  I  will  not 
dlscu.ss  or  divulge  U.S.  mine  technology  at 
this  press  conference  and  I  would  hope  that 
that  technology  not  be  made  a  part  of  the 
public  record. 

Question.  Mr.  Secretary,  would  you  give 
us  an  explanation  and  definition  of  what  the 
Administration  means  by  blockade  with 
with  these  factors  In  mind?  Senator  Scott, 
who  is  something  of  an  admiralty  lawyer. 
says  blockade  is  a  legal  term  and  It  has  a 
lot  of  support  In  international  law  Yester- 
day, Mr  Kissinger  and  the  State  Depart- 
ment's spokesman  said  we  were  not  having 
a  blockade  Could  you  talk  to  that? 

Secretary  Laird  Of  course,  this  is  not  In 
the  terms  that  you  refer  to  it.  In  Senator 
Scott's  terms,  and  you  quote  Senator  Scott, 
a  blockade  In  the  international  .sense,  that 
we  are  challenging  shlp.s  beyond  the  terri- 
torial waters  of  North  Vietnam  We  are 
merely  giving  notification  to  all  .shipping 
that  the  harbors  of  North  Vietnam  have 
been  mined  and  we  have  notified  the  entire 
world  and  we  have  notified  the  United  Na- 
tions that  we  will  not  permit  the  landing  of 
supplies  In  North  Vietnam. 

This  Is  a  much  different  type  of  action 
than  the  Internationa!  blockade  to  which 
you  refer,  that  applies  on  the  high  seas  be- 
yond the  territorial  waters  of  a  given  coun- 
try, so  there  Is  a  difference. 

Question.  Mr  Secretary.  In  response  to  this 
attack  by  North  Vltetnam,  does  the  United 
States  plan  to  send  more  sophisticated  weap- 
ons to  South  Vietnam  to  respond  to  the 
Soviet  sophisticated  weapons — defensive 
weapons? 

Secretary  Laird  As  you  know,  the  United 
States  military  assistance  program  has  dif- 
ferent restrictions  and  policy  determinations 
that  apply  to  It  than  the  military  assistance 
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programs  of  the  Soviet  Union  Evidently,  the 
Soviet  Union  has  seen  fit  not  to  place  restric- 
tions on  the  military  equipment  that  Is  sent 
to  one  of  their  allies  and  they  have  placed 
no  restrictions  on  the  use  of  the  military 
equipment  thus  far  that  has  been  sent  to 
the  North  Vletnaimese 

In  the  United  States,  of  course,  because  of 
provisions  In  the  Military  Assistance  Act,  as 
well  as  In  the  Defense  Appropriation  Act.  and 
In  our  Justification  of  these  programs,  we 
have  always  placed  very  strict  constraints 
upon  the  use  of  mllltaiy  equipment  which 
IS  supplied  by  the  United  States  We  have 
made  It  evident  to  all  countries  accepting  our 
military  assistance  that  It  must  be  used  for 
defensive  purposes  and  cannot  be  used  to 
carry  on  aggression  or  to  carry  on  an  offen- 
sive act. 

This  Is  the  real  difference  that  exists  be- 
tween the  military  assistance  programs  being 
carried  on  presently  as  they  apply  to  North 
Vietnam  as  far  as  the  Soviet  military  as- 
sistance programs  that  we  are  carrying  on  in 
South  Vietnam  and  as  a  matter  of  fact, 
throughout  the  world.  These  restrlctlonB  that 
we  have  apply,  of  course,  to  Israel  Thev  ap- 
ply to  the  aid  that  we  are  giving  to  the 
Greeks.  They  apply  to  the  aid  that  has  been 
given  and  mllltarj'  credits  that  have  been 
made  available  to  our  Latin  and  Central 
American  neighbors. 

The  Congress  has  always  insisted  that  any 
military  sales  credit  or  mllltar\-  assistance 
program  be  applied  In  this  way  As  a  matter 
of  fact,  there  Is  a  restriction  In  our  pro- 
grams for  military  assistance  that  prohibits 
even  the  transfer  of  tha^e  military  equip- 
ments that  are  purchased  or  given  on  a 
grant  basis  to  another  nation,  one  of  our 
aUles.  They  cannot  transfer  any  of  these 
equipments  to  a  third  country 

This  Is  the  basic  difference  between  the 
Soviet's  program  and  the  United  States  pro- 
gram. The  Soviet's  program  is  now  being 
used  and  has  been  used  but  presently  is  be- 
ing used  to  help  the  violation  of  the  1954  Ac- 
cords, the  1968  understandings,  and  they  are 
carrying  on  aggressive  acts  in  violation  of 
these  International  understandings  and  ac- 
cords. 

Question.  Mr.  Secretary,  have  any  ships 
gone  in  or  out  of  the  harbor  during  the  two 
daylight  hours  or  have  any  ships  stopped  or 
turned  back  outside  the  mine  field  and  do 
you  see  any  signs  they  are  tr>-lng  to  sweep 
up  the  mines  or  they  are  sending  mine- 
sweepers down  from  Russia  to  sweep  them 
up? 

Secretary  Laikd.  There  are  four  questions 
there.  I  will  take  the  last  part  of  your  ques- 
tion first  No,  there  is  no  evidence  of  a  sweep- 
ing activity  going  on. 

The  third  part  of  your  question  has  to  do 
with  the  turning  around  of  any  ships.  When 
the  A-6's  left  the  two  carriers  and  went  In 
and  carried  on  their  successful  first  drop  of 
mines  at  9  04.  I  believe  the  exact  time  was 
Washington  time,  on  Monday  evening,  there 
were  some  ships  that  were  in  the  process 
of  transit  in  the  particular  area  and  there  is 
some  evidence  that  there  was  some  change 
In  course  In  some  of  these  particular  ships. 

The  second  part  of  your  question  has  to  do 
with  the  ships  In  port,  whether  there  Is  anv 
evidence  of  a  change  in  their  particular 
movements  during  this  time  As  you  know, 
there's  one  more  daylight  period  for  ships  to 
move  out  of  the  port  area  t>efore  the  mines 
become  activated  In  the  Haiphong  channel. 
At  the  time  the  mines  were  being  laid,  there 
were  some  36  ships  that  were  In  HalphoL,g — 
16  ships  of  the  Soviet  Union;  five  ships  of 
the  People's  Republic  of  China:  four  ships 
which  were  carrying  the  flag  of  British  Hong 
Kong,  they  were  British  flag  operating  out  of 
Hong  Kong;  there  were  two  Cuban  ships;  one 
East  German;  three  Polish  ships;  and  five 
from  Somalia.  Those  made  up  the  total  of 
the  36  ships. 

Thus  far  there  has  been  no  major  move- 
ment out  of  port  or  into  port  as  far  as  these 
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ships  or  the  ships  that  were  at  sea  destined 
for  Haiphong.  During  the  last  daylight  period 
there  haa  been  some  ship  movement  within 
the  port  Itself  but  there  ha«  been  no  massive 
movement  of  ships  out  of  port  or  Into  port 
during  this  period 

I  thlnJc  that  answers  all  four  aectlons. 

Question.  Mr  Secretary.  In  the  event  of  the 
success  of  the  mming  operation,  presumably 
as  they  turn  then  by  the  North  Vietnamese 
to  attempt  to  supply  themselves  by  rail  and 
by  road,  presumably  U.S.  bombing  wUi  have 
to  increase  at  that  time.  With  all  of  the 
statements  by  the  North  Vietnamese  about 
civilian  areas  being  bombed,  what  precau- 
tions are  we  taKlng  and  what  about  charges 
that  civilian  populations  have  been  bombed? 

Secretary  L.«rd  Every  effort  la  made,  of 
course,  on  behalf  of  the  United  States  to 
minimize  civilian  casuaitles  and  that  is.  of 
course,  the  instructions  that  our  pUota  wUl 
operate  under  as  they  interdict  the  rail  lines 
and  they  take  out  the  POL  facilities  In  North 
Vietnam  as  part  of  this  overall  Interdiction 
campaign.  Tills  campaign,  which  we  refer  to 
as  Linebacker,  is  a  campaign  to  stop  the 
movement  of  supplies  and  the  targeting  is 
such  that  the  civilian  casualties  will  be  very 
minimal  I  do  not  want  to  say  that  there  will 
be  absolutely  none.  We  will  certainly  carry 
them  out  In  that  fashion. 

I  would  only  point  that  the  enemy  con- 
tinues ita  complete  destruction  and  lack  of 
respect  for  human  life  and  civilian  casualties. 
Let  me  give  you  a  few  examples. 

Let's  look  at  An  Loc.  It  Is  a  piece  of  terri- 
tory two  miles  square  It  Is  In  Military  Re- 
gion III  Those  of  you  covering  this  building 
know  the  situation  there  from  the  brlet.iigs 
that  you've  had.  During  this  period  of  time 
this  two-mile  square  area  concentrated  with 
civilian  population,  has  had  a  bombing  raid 
on  u  from  artillery,  which  is  very  effective. 
35.000  rounds  have  been  placed  against  that 
civilian  center  by  the  enemy. 

Let's  move  on  up  to  Quang  Trl.  Just  a  few 
miles  across  the  DMZ.  The  enemy  had  to 
move  Its  artillery  about  two  or  three  miles 
down  over  the  DMZ  and  be  in  a  position  to 
carry  out  a  bombing  attack  through  the  use 
of  artillery  on  Quang  Trl.  The  four  days  be- 
fore Quang  Trl  fell,  the  enemy  was  putting 
Into  that  civilian  population  area  a  total  of 
3.000  rounds  a  day.  Then  on  the  last  day 
they  put  4.600  rounds  of  artillery  In  on  that 
civilian  population  center.  They  showed  a 
complete  lack  of  regard  for  the  civilian  popu- 
lation They  sprayed  artillery  into  those  civil- 
ian centers  just  as  If  they  were  using  a 
w»ter  hose  I  think  that  this  lack  of  regard 
for  civilian  population  centers  should  be 
called  to  the  attention  of  the  entire  world. 

Question.  Mr.  Secretary,  there  Is  a  report 
In  the  morning  paper  that  Soviet  mlsslle- 
bearing  submarines  have  been  in  Cuban 
waters,  which  would  seem  to  violate  an  un- 
derstanding we  had  with  them.  Is  that  report 
correct? 

Secretary  Laird.  That  Is  correct.  We  an- 
nounced this  port  call  of  a  Golf  i  class  mls- 
sUe  submarine  here  in  this  building  some- 
time last  week.  We  also  announced,  I  believe, 
yesterday  the  departure  of  this  submarine 
from  Cuban  ports  This,  of  course,  is  not  a 
nuclear-powered  submarine,  but  such  a  port 
call  was  made  by  the  Soviet  submarine.  There 
was  also  a  port  call  of  a  support-type  ship, 
tender-type,  which  had  a  training  group  on 
It,  possibly  300  cadets,  that  also  made  a  port 
call  In  Cuba.  We  have  no  Information  of  any 
miasUe-carrylng  submarine  operating  and 
using  Cuban  ports  as  an  operating  base  A 
port  call  has  been  made  The  submarine  has 
left  that  port. 

I  can  give  you  the  other  ships  that  are  In 
the  port  down  there  but,  Peter.  I  think  the 
question  that  you  have  asked  we  have  han- 
dled that  on  a  regular  basis  here  In  a  routine 
faahloa  here  in  the  Department  of  Defense  at 
our  regular  briefings 

Question.  Mr.  Secretary,  you  said  shortly 
after  the  Invasion  started  we  would  continue 
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our  air  and  naval  support  until  thett  was  a 
withdrawal  Has  there  been  any  change  in 
that  position?  Would  the  United  States  now 
be  wLUln^  to  accept  a  ceaseOre  that  took 
existing  battle  lines  In  order  to  bring  an  end 
to  the  Immediate  fighting? 

Secretary  Laird  It  Is  true  at  my  press 
conference  I  said  that  we  would  not  enter- 
tain negotiations  untu  the  enemy  had  crossed 
back  across  the  DMZ.  That  position,  of 
course,  has  been  changed  by  the  President  of 
the  United  States  and  my  position,  as  ex- 
pressed at  that  time,  is  no  longer  the  position 
of  our  country   My  position  Is  out  of  date. 

Question.  Mr  Secretary,  once  the  mmes  are 
activated  how  soon  do  you  expect  it  to  alTect 
the  batUefleld  in  South  Vietnam?  How  deeply 
do  you  think  the  blockade,  or  whatever  you 
want  to  call  It,  will  affect  the  progress  oif  the 
battle? 

Secretary  Laiko.  To  answer  your  question, 
you  have  to  take  certain  assumptions  and  It 
depends  on  what  those  assumptions  might  be 
to  give  you  a  clear  and  precise  answer.  The 
conditions  could  vary  somewhat,  I  can  only 
aay  In  some  areas  the  North  Vietnamese  have 
supplies  on  hand  of  two  to  three  months.  In 
other  areas  they  may  have  supplies  on  cer- 
tain Items  for  a  longer  period  of  time  and 
some  a  shorter  period  of  time 

The  efTeot  upon  the  battle  area  will  be 
whether  or  not  the  enemy  makes  the  decision 
to  continue  an  all-out  effort  and  go  to  zero 
as  far  as  their  supplies  are  concerned  or 
whether  they  feel  that  because  of  the  Inter- 
diction or  the  stoppage  of  supplies  that  they 
can  anticipate  In  the  future,  this  will  have 
an  effect  upon  the  level  of  battle  In  the 
particular  area. 

So.  the  proposition  that  you  place  before 
us  this  morning  is  one  that  Is  difficult  to 
answer  because  the  Intentions  of  the  enemy 
have  to  be  read  into  the  equation,  and  I  am 
not  prepared  to  read  those  intentions,  wheth- 
er they  are  willing  to  go  for  broke  in  foiu 
or  Ave  weeks  or  whether  they  are  willing  to 
use  their  supplies  In  a  much  more  measured 
manner  depending  upon  the  success  or  fail- 
ure as  they  see  it  of  the  supply  movement 
and  the  logistics  movement  into  North  Viet- 
nam. 

Question.  Mr.  Secretary,  In  light  of  your 
statement  that  this  war  Is  going  to  be  won 
on  the  ground,  shouldn't  we  be  having  a 
massive  airlift  of  tanks  to  the  South  Viet- 
namese now  to  help  them  Increase  their  Are 
power  and  siiouldn't  we  be  bombing  the  tun- 
nels on  the  three  railroads  coming  In  from 
China? 

Secretary  Laied.  First,  logistics  suppUea  to 
the  South  Vietnamese.  I  can  assure  you  that 
the  logistics  supplies  that  we  are  giving  the 
South  Vietnamese  are  adequate  and  every 
effort  Is  being  made  to  give  the  South  Viet- 
namese the  supplies  and  equipment  and  the 
logistics  that  are  needed  to  carry  on  their 
defense  of  their  homeland 

I've  had  a  mission  out  there  which  has 
been  reporting  to  the  President  of  the  United 
States  and  been  reporting  to  me.  headed  by 
the  three  logistic  generals  In  charge  of  all 
our  three  military  services  here  In  the  United 
States,  as  well  as  the  J-4  of  the  Joint  Chiefs 
of  Staff.  This  group  has  been  chalrmanned 
by  the  Assistant  Secretary  of  Defense  Barry 
Shinito  Every  effort  has  been  made  to  supply 
the  needed  logistics  support  for  the  South 
Vietnamese  and  we  have  given  them  those 
assurances. 

As  far  as  tanks  are  concerned,  the  South 
Vietnamese  have  not  encountered  great  dif- 
ficulty with  the  tanks  thus  far  The  first  two 
or  three  days,  the  South  Vietnamese  were 
somewhat  caught  by  surprise  at  the  massive 
movements  of  Unks  into  the  battlefield  area. 
They  found  out  after  a  short  period  of  time 
they  were  able  to  destroy  these  tanks  very 
effectively  and  they  have  done  a  good  Job. 
This  Is  particularly  true  of  the  airborne  and 
It's  true  of  the  marines  up  in  Military  Re- 
gion 1.  They  have  done  a  tremendous  jot>  as 
far  as  tank  destruction  is  concerned,  lliey 
have  been  aided,  of  course,  by  our  tactical  air. 
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One  of  the  main  problems  that  they  have 
faced  has  been  the  artillery  fire.  The  knock- 
ing out  of  the  North  Vietnamese  artillery  has 
not  been  a  question  as  to  whether  we  had 
the  weapons  to  knock  out  the  artillery,  the 
weapons  are  there,  both  as  far  as  air  Is  con- 
cerned and  other  means  that  are  available 
to  the  South  Vietnamese  to  knock  out  the 
artillery.  The  problem  has  been  the  location 
of  ih«  artUlery  and  the  South  Vietnamese 
are  moving  in  this  are*.  I've  had  the  op- 
portunity to  meet  with  several  of  our  young- 
er military  advisors  who've  come  back,  cap- 
tains and  majors,  and  I  have  them  In  and 
I've  talked  to  them  about  this.  They  feel  that 
the  South  Vietnamese  will  have  to  move  out 
to  locate  this  artillery.  We  have  the  means  of 
knocking  the  artillery  out  as  soon  as  It  Is 
located  and  pinpointed. 

It  Is  not  a  question  of  the  weapons  at  the 
present  time.  It's  a  question,  of  course,  of 
the  aggressive  leadership  of  the  forces  of 
South  Vietnam.  President  Thleu  has  taken 
actions  recently.  I  believe,  which  are  very 
Important  as  far  as  this  leadership  question 
Is  concerned,  and  they  will  have  to  under- 
stand and  they  do  now  understand  this  very 
grave  responslbUlty  which  Is  theirs,  the 
ground  combat  responsibility,  but  they  have 
been  assured  loglstlcally  that  we  will  support 
them.  They  have  also  been  assured  that  we 
win  give  them  the  air  and  sea  support  which 
Is  needed  and  necessary  to  Influence  this 
very  Important  decision  on  the  ground. 

Question.  Mr.  Secretary,  two  points  of  clari- 
fication. You  say  there  have  been  no  mas- 
sive movements  into  or  out  of  Haiphong 
Harbor  since  the  bombing.  Has  there  been 
any  movement  of  any  ships  out  of  its  harbor 
or  estuary  since  the  mining? 

Secretary  Laird.  Yes,  there  has  been  some 
movement  but  the  problem  Ls,  and  I  am  not 
trying  to  hedge  on  your  question  one  bit, 
some  of  the  ships  were  lu  the  particular  area 
of  movement  and  before  they  actually  got 
Into  the  docks  and  alongside  the  docks.  There 
is  a  difference  and  that's  why  I  answered  the 
question  in  the  way  I  did  earlier  this 
morning. 

Question.  The  second  has  to  do  with  the 
interdiction  In  the  territorial  waters  or 
claimed  waters  of  North  Vietnam.  Should 
any  flagslilp  belonging  to  a  country  other 
than  North  Vietnam  attempt  to  enter  those 
waters  to  land  cargo  on  the  shore,  is  it  our 
policy  to  attack  those  by  land  or  sea? 

Secretary  Laird.  Our  policy  Is  to  stop  the 
delivery  to  the  North  Vietnamese  of  these 
supplies  and  we  will  take  those  actions  that 
are  necessary  to  stop  that  delivery. 

Question.  How  about  an  airlift  of  AN-22'8 
coming  into  North  Vietnamese  airfields? 
What  do  we  do  about  those? 

Secretary  Laird.  We  will  Uke  those  actions 
that  are  necessary  to  Interdict  and  stop  the 
supplies  of  equipment  to  North  Vietnam. 

Question.  So  we  have  to  Interdict  those 
aircraft? 

Secretary  Laird.  I  am  not  going  to  get  Into 
a  discussion  of  the  operational  orders  and 
the  contingencies  that  may  arise.  I  can  tell 
you  that  we  will  take  steps  that  are  neces- 
sary to  see  that  these  supplies  are  cut  off 
that  are  being  used  to  carry  on  this  aggres- 
sion and  this  marauding  throughout  South- 
east Asia. 

Question.  Mr.  Secretary,  the  President  ob- 
viously sought  advice  from  many  quarters 
before  this  decision  was  made.  Was  the  min- 
ing of  Haiphong  Harbor  your  personal  rec- 
ommendation to  the  President  and  are  there 
any  contingency  plans  for  the  landing  of 
ground  troops  in  either  North  or  South 
Vietnam? 

Secretary  Laird.  I  don't  believe  it  serves 
any  useful  purpose  to  get  Into  a  discussion 
of  possible  contingency  plans.  We  wUl  take 
the  action  that  la  necessary  to  see  that  the 
program  that  has  been  ordered  by  the  Presi- 
dent of  the  United  States,  supported  by  the 
National  Security  Council,  supported  by  his 
Cabinet,  are  carried  out  fully. 

As  far  as  the  proposal  as  to  when  the  de- 
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clslon  was  made,  the  decision  was  made  by 
the  President  of  the  United  States  on  Mon> 
day  afternoon.  Planning,  of  oouras,  had  gone 
on  for  a  considerable  period  of  time  and  it 
should  be  of  no  surprlss  to  you  that  such 
planning  was  going  on.  I  was  asked  the  ques- 
tion before  the  Foreign  Relations  Committee 
several  weeks  ago  as  to  wbethsr  such  plan- 
ning was  in  progress  and  whether  it  was  a 
possibility.  I  gave  s  short  answer  and  the 
answer  was  yes,  and  that  was  thre«  weeks 
ago 

Question.  Mr.  Secretary,  tf  the  North  Viet- 
namese go  for  broke  In  the  next  month 
or  so.  can  the  South  Vietnamese  withstand 
this  all-out  mUltary  offenstve  with  the 
sophisticated  Soviet  weapons? 

Secretary  Laird.  The  Sonth  Vietnamese 
have  the  capability,  they  have  the  equip- 
ment, they  have  the  manpower  to  be  able  to 
do  this. 

Question  But.  can  they  do  it,  do  you  think, 
in  your  evaluation? 

Secretary  Laird  My  evaluation  Is  on  the 
best  Information  that's  been  made  available 
to  me  by  our  military  commanders,  that  they 
do  have  the  will  and  the  desire  to  carry  out 
this  defense  of  their  home  country 

Question.  I  think  you  should  clarify  one 
point  that  Is  at  variance  with  Dr  Kissinger 
At  his  brtefing  yeeterday  he  said  there  was 
no  intention  to  stop  ships  going  in,  the  min- 
ing was  the  only  thing.  You  are  leaving  the 
Implication  here  that  this  Is  a  poeslblllty  Is 
that  what  you  meant  to  leave? 

Secretary  Laird  That  Is  what  I  meant  to 
leave. 

Question  That  Is  a  possibility"' 

Question  You  aald  the  mines  wUI  be  acti- 
vated at  7  o'clock  tomorrow  morning.  On 
your  InformaUon,  when  will  the  first  Soviet 
freight  thereon  now  run  the  risk  of  going  into 
those  minefields? 

Secretary  Lairo.  I'm  not  scheduling  the 
Soviet  freighters  There  was  one  scheduled 
to  go  In.  I  believe,  today  or  yesterday.  It  did 
not  go  In.  I  am  not  in  charge  of  positioning 
the  Soviet  freighters  and  scheduling  their 
movements  into  these  particular  ports.  There 
was  one  scheduled  that  did  not  choose  to  go 
In.  I  believe  that  question  is  a  question  that 
might  at  some  future  date  cause  me  a  credi- 
bility problem  and  since  I  have  been  here  I 
have  tried  to  cause  no  credibility  problems 
and  that's  the  reason  I  am  not  giving  you 
a  specific  answer. 

Question.  Mr.  Secretary,  what  was  that 
freighter  carrying  and  do  you  have  any  de- 
scription by  name  or  number? 

Secretary  Lairo  We  do  have  the  informa- 
tion, but  I'm  not  going  to  make  it  available. 

Question.  What  did  that  freighter  do?  Is 
It  standing  off  outside? 

Secretary  Laird.  That  freighter  is  at  sea 
beyond  the  territorial  waters  of  North  Viet- 
nam. 

Question.  Mr.  Secretary,  of  the  ships  that 
choose  to  remain  in  the  harbor  and  continue 
to  offload  cargo  after  tomorrow  morning,  are 
they  susceptible  to  attack? 

Secretary  Laird.  I  have  answered  that  ques- 
tion We  wUl  take  those  actions  that  are  nec- 
essary to  prevent  the  delivery  In  North 
Vietnam  of  these  supplies.  Actions  will  be 
taken  that  are  necessary  to  see  that  those 
deliveries  are  not  made  in  North  Vietnam. 

Question.  What  do  you  consider  deliveries 
being  made,  at  the  dock? 

Secretary  Laird.  In  the  land  mass  of  North 
Vietnam.  I'm  not  going  to  get  into  any  spe- 
cific dock.  I  consider  the  entire  land  mass  dl 
North  Vietnam  would  be  a  delivery,  if  that  is 
the  question. 

Question.  Mr.  Secretary,  does  your  earlier 
statement  that  we  have  notified  that  we  will 
not  permit  the  landing  of  aup;^les  in  North 
Vietnam,  does  that  Include  delivery  by  air? 

Secretary  Lairo.  'WTe  win  take  those  steps 
that  are  necessary  to  prevent  the  delivery  of 
supplies  that  can  be  used  to  assist  the  North 
Vietnamese  in  carrying  out  their  military 
aggression  in  Southeast  Asia.  I  dont  know 
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how  I  can  be  any  more  forthright  or  make  it 
anj  clearer  than  I  already  have. 

Question.  In  other  words.  Mr.  Secretary. 
yvMi  u«  not  playing  games  with  the  Ideas  that 
they  can  offload  the  material  and  then  we  hit 
it  on  the  dock.  You're  saying  we  are  not 
going  to  allow  them  even  to  put  In  on  the 
dock? 

Secretary  Laird.  I  am  saying  that  we  will 
take  those  actions  that  are  necessary  to  pre- 
vent delivery  into  North  Vietnam. 

Question.  Mr.  Secretary,  If  the  North  Viet- 
namese do  break  through  around  Hue,  are 
any  American  troops  close  enough  there  to 
be  threatened  by  that  action? 

Secretary  Laird.  Of  course,  we  have  a  large 
number  of  Americans  that  are  not  far  from 
there,  at  Da  Nang.  which  are,  of  course,  in 
the  general  area.  These  trcxips  are  In  the 
general  area  of  Military  Region  I.  I  would 
point  out,  however,  this  has  been  going  on 
for  five  weeks  in  Military  Region  I.  If  you  will 
go  back  to  1066.  it  was  Just  a  question  of  a 
few  days  before  the  North  Vietnamese  were 
able  to,  with  the  assistance  of  the  VC,  take 
over  and  almost  control  Hue.  The  situation  In 
1972  Ls  somewhat  different  than  the  situation 
that  existed  In  Hue  and  in  Military  Region  I 
where  you  compare  these  two  large  actions 
of  the  North  Vietnamese  forces. 

Question.  Mr.  Secretary.  In  the  mining  and 
In  the  toterference  with  shipping  deliveries, 
as  I  understand  It  and  maybe  I  am  inoorrect, 
is  this  a  warlike  act?  Are  you  really  In  effect 
canylng  out  a  warlike  act  against  other  na- 
tions' shipping  and,  therefore,  does  that  not 
require  a  declaration  of  war? 

Secretary  Laird.  The  situation  Is  such. 
Lloyd,  that  mliies  have  been  used  by  the 
enemy  In  the  South  attd  in  the  tributaries 
and  In  the  rivers  In  the  South  over  a  period 
of  time.  We  have  had  damage  done  to  ships 
''om  the  mines  that  have  been  laid  by  the 
North  Vietnamese.  These  have  been  In  naoet 
cases  Soviet  mines  that  have  been  placed  in 
those  particular  entrances  to  river  facilities 
and  In  other  areas  In  the  South.  I  think  It  is 
inyxatant  to  point  out  that  nunes  have  been 
used  by  the  enemy  In  South  Vietnam. 

Question.  In  other  words,  you  are  Justifying 
your  action  on  the  basis  of  what  the  enemy 
has  done  In  the  South? 

Secretary  Lamd.  We  are  Ji»ilfylng  our 
action  on  the  fact  that  we  perhaps  need 
Congressional  authorization  to  place  Ameri- 
cans and  to  commit  more  and  more  Ameri- 
cans to  South  Vietnam.  At  •  time  during 
1966  to  1968.  the  force  structure  of  the  Amer- 
ican forces  was  on  the  up  and  up  and  up. 
At  that  particular  time,  as  a  Member  of  Con- 
gress, I  felt  that  Congreoslonal  authority 
was  needed  and  was  neceesary  in  order  to 
Increase  the  commitment  of  American  forces 
in  that  area  of  the  world.  We  are  reducing 
the  commitment  of  American  forces  in  that 
area  of  the  world,  and  we  are  on  the  decline. 

This  is  true  whether  you  go  to  to  Thailand. 
Some  people  like  to  say  we're  Increasing 
forces  In  Thailand.  In  1968  or  at  the  Ume 
of  the  Midway  Conference  when  President 
Nixon  announced  this  program,  those  of  you 
In  this  room  know  there  were  48,000  Ameri- 
cans, almost  60,000  as  a  matter  of  fact.  In 
Thailand.  At  the  present  time  we  are  down 
to  around  Sfi.OOO  or  In  that  general  area, 
but  we  are  10,000  below  In  ThaUand  where 
we  were  at  the  point  of  the  Midway  Confer- 
ence. 

I  can  take  you  to  the  PhUlpplnee.  Japan, 
In  all  of  that  area  of  the  world.  The  reduc- 
tion 18  significant  on  the  part  of  American 
military  forces.  This  Is  something  I  think 
that  has  been  overlooked  during  the  last 
few  weeks. 

Question.  Mr.  Secretary 

Secretary  Lairb.  We  have  to  take  care  of  the 
regulars  around  here.  It  is  nice  to  have  all  of 
you  TlHtors,  but  It  Is  nice  to  hare  the  regu- 
lars. 

Question.  Is  there  a  brigade  of  the  Third 
Marine   Division   afloat   off  Vietnam? 

Secretary  Laird.  I  am  not  going  to  give 


17189 


you  the  precise  whereabouts  of  any  of  our 
forces.  You've  covered  this  building  for  a 
long  period  of  time  and  you  know  that  we 
have  had  Marines  embarked  upon  certain 
ships  In  that  area  for  a  good,  long  time  and 
I  am  not  giving  you  any  other  answer  than 
saying  that  from  your  own  personal  knowl- 
edge, you  of  course  are  aware  that  Marines 
do  exist  and  are  embarked  upon  certain  ships 
In  the  Seventh  Fleet. 

Question.  Mr.  Secretary,  should  Hanoi  an- 
nounce tomorrow  that  it  accepts  the  cease- 
fire, what  could  or  would  be  done  about  the 
mines? 

Secretary  Laird.  I  am  not  going  to  get  Into 
the  mine  technology.  I  do  not  believe  It 
serves  a  useful  purpose  for  us  to  discuss  mine 
technology,  which  U  a  very  Important — there 
have  been  very  Important  Improvement*  as 
far  as  mine  technoiogy  is  concerned  over  the 
years,  and  we  are  not  going  to  discuss  mine 
technology  today  or  we  are  not  going  to 
divulge  the  technology  that  the  United 
States  has  acquired  In  this  particular  mili- 
tary field.  We  feel  that  it  U  a  very  fine 
passive  weapon,  and  we've  made  Improve- 
ments In  this  program.  I  know  I  went  on  the 
Defense  Appropriations  Committee  back  In 
1952  and  I  have  been  famUlar  with  these 
programs  over  the  years,  but  I  am  not  going 
to  discuss  the  technology  or  the  evolvement 
of  that  technology  over  the  last  10  or  16 
yeejB. 

Press.  Thank  you  very  much. 


OUT  NOW 


HON.  BENJAMIN  S.  ROSENTHAL 

or   KkW    YORK 

IN   THE   HOUSE   OF  REPRESENTATIVES 
Thursday,  May  11,  1972 

Mr.  ROSENTHAL.  Mr.  Speaker,  on 
May  4,  1972,  the  Nation  observed  a  day  of 
conscience  and  moratorium  on  the  an- 
niversary of  the  Kent  and  Jackson  State 
killings.  I  would  like  to  insert  in  the  Rec- 
ord my  comments  at  a  vigil  of  conscience 
sponsored  by  the  Peace  Action  Commit- 
tee of  Queens.  N.Y. : 

We  gather  here  this  evening  at  a  time  of 
national  mourning.  As  so  many  times  before 
when  we  have  gathered  in  recent  years,  it  has 
been  a  time  of  mourning.  We  have  mourned 
for  more  than  a  decade  over  the  bloodshed 
In  Southeast  Asia.  We  mourned  two  years 
ago  today.  And  we  mourn  again  tonight. 

We  say  tonight,  as  we  have  had  to  say 
too  many  times  before,  that  this  war  Is  not 
worth  the  agony  of  even  a  single  American 
death.  It  Is  not  worth  the  despair  of  one 
serviceman's  family;  It  Is  not  worth  the  de- 
struction of  one  peasant's  hut;  It  is  not 
worth  the  disillusionment  of  an  entire  na- 
tion. It  has  never  been  worth  one  single  day 
of  fighting  It  still  Isn't 

The  words  that  defend  this  war  are  not 
worth  the  breath  expended  on  them.  The 
military  strategy  Is  not  worth  the  ink  used 
to  plot  human  destruction.  The  egos  that 
ride  on  military  victory  are  not  important 
to  the  nation.  The  lives  of  American  men  and 
the  Vietnamese  people  are  far  more  im- 
portant. They  are,  indeed,  the  only  impor- 
tance. 

So.  tonight,  we  must  examine  what  exactly 
is  our  government's  oommltmem  to  peace  In 
Southeast  Asia  and  the  world.  All  we  have 
seen  so  far  Is  the  wasteland  of  pitiful  prom- 
ises and  sorrowful  neglect;  a  Congress  which 
seeks  absolution  of  Its  guilt  by  abdication  of 
its  responsibilities,  and  a  president  who  be- 
moans the  prestige  of  his  offlce  while  betray- 
ing hi*  promises  of  peace  Peace  Is  a  fragile 
commodity.  Mr.  President.  It  cannot  be 
bought  by  falling  bombs.  Tlie  politics  of  this 
Administration  has  dl^laced  peace  from  its 
paramount  position  in  this  country's  priori- 
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ties  to  one  manipulated  Into  Umbo.  Ovir  com- 
mitment to  peace  has  been  conspicuous  only 
by  Its  lack  of  conviction  and  accomplish- 
ment 

The  recent  action  of  the  House  Democratic 
Caucus  In  ordering  the  Foreign  Affairs  Com- 
mittee (on  which  I  serve)  to  consider  and 
approve  legislation  to  set  a  date  certain  for 
US.  withdrawal  is  the  only  hopeful  sign  we 
have  here  this  evening.  For  this  government 
suspended  indaflnltely  the  Parts  Peace  Talks, 
and  It  looks  like  there  is  more  belligerence  to 
come  We  have  backed  away  from  negotia- 
tions again  and  appear  headed  back  to  the 
battlefield  again.  '--^ 

I  beg  my  colleagues  tonight  to  act.  Tor  there 
has  been  too  much  time  and  too  much  life 
wasted  already. 

If  ever  there  was  a  need  for  true  patriotism. 
It  Is  now.  If  ever  there  was  a  need  to  save 
the  soul  of  our  Republic,  it  is  now. 

America,  her  leaders  and  her  Congress  must 
at  last  be  great  and  strong — great  enough  to 
love  peace;  strong  enough  to  embrace  It. 


KAM-ISAIAH  ISRAEL  TEMPLE  CELE- 
BRATES THE  125TH  ANNIVERSARY 
OF  ILLINOIS  JEWRY 


HON.  ABNER  J.  MIKVA 

Of    n-LINOIS 

IN   THE    HOUSE   OF   REPRESENTATIVES 
Thursday.  May  11.  1972 

Mr  MIKVA  Mr.  Speaker,  I  take  spe- 
cial pleasure  in  joining  with  the  congre- 
gation of  KAM-Isaiah  Israel  Temple 
who,  on  June  11.  will  formally  celebrate 
the  125th  anmversary  of  the  founding 
of  the  first  Jewish  congregation  In  the 
city  of  Chicago  and  the  State  of 
Illinois. 

In  1847,  20  American  pioneers  came 
together  in  Chicago  to  form  Kehilath 
An&he  Maarav — Congregation  of  the 
Men  of  the  West — and  laid  the  founda- 
tion stone  of  organized  Jewr>-  in  Illinois. 
Recently  KAM  merged  with  the  second 
oldest  congregation  in  Illinois.  Temple 
Isaiah  Israel,  and  together  they  have 
sworn  a  new  commitment  to  remain  m 
the  urban  community  where  they  were 
founded  and  to  work  to  ease  the  problems 
of  the  inner-city. 

As  a  member  of  the  KAM-Isalah  Israel 
Congregation,  it  is  for  me  a  special 
privilege  to  be  able  to  participate  in  this 
remarkable  anniversary — 125  years  of  a 
tradition  of  service  by  these  two  oldest 
Chicago  congregations.  Age  alone  is  not 
thf  reason  for  this  pride  It  is  the  accom- 
plishments that  make  the  anniversary 
significant.  Throughout  Illinois  history, 
these  two  congregations  have  been  in  the 
forefront  of  every  chapter  of  social 
struggle  and  progress.  Most  recently  it 
has  been  the  battle  to  live  in  the  city. 

Two  disunguished  emeritus  leaders  of 
the  congregation.  Rabbi  Morton  Herman 
and  Rabbi  Jacob  Weinstein.  had  the 
vision  and  courage  which  were  especially 
vital  in  strengthening  the  social  fabric 
and  cultural  welfare  of  Chicago's  inner 
heartlands.  This  iimer-city  commitment 
was  particularly  manifest  during  the 
crucial  and  difficult  decade  from  1948  to 
1958  when  Hyde  Park -Kenwood  made  its 
successful  transition  mto  a  fully  inte- 
grated community. 

The  current  work  of  Rabbi  Maslin  and 
Rabbi  Perelmuter  Ls  encouraging  evi- 
dence that  this  progressive  example  of 
social,  spiritual  urban  presence  will  be 
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continued  and  expanded  For  they  too 
exemplify  the  Je^vlsh  ethical  mandate 
that  while  their  obligation  may  not  be  to 
finish  the  task,  "neither  art  thou  free  to 
desist  therefrom.  " 

Mr  Speaker,  at  this  pomt  I  insert  In 
the  Recorb  several  articles  relating  the 
proud  history  of  KAM-Isalah  Israel 
Temple : 

A  Vn-AL  JrwisH  Prxsknce  in  Helping  To 
Sh.^pi:  the  City  of  Tomokhow 
In  the  year  that  the  Chicago  Tribune  made 
Its  first  appearance  on  the  muddy  streets  of 
that  promlsl.ig  little  town  on  Lake  Michigan 
cailed  Chicago,  a  handful  of  Jews  estab- 
lished the  first  Jewish  Community  In  nu- 
nols  with  a  synagogue  on  Jackson  at  Dear- 
bom  where  stood  the  old  Poet  Office  BuUdlng 
and  the  new  Federal  Building  Is  rising. 

K.A.M.  Isaiah  Israel,  grew  as  Chicago  grew, 
moved  as  Chicago  moved,  shared  Its  buoyant 
growth,  suffered  in  its  disasters,  and  after  Its 
arst  half  century,  located  itself  in  Hyde 
Park  Kenwood,  where  it  looks  ahead  for  the 
next  135  years  ■»'1th  a  vision  of  a  new  Chi- 
cago that  win  deal  with  the  problemfi  not  of 
size,  but  of  quality  of  life. 

K.A.M.  Isaiah  Israel  Is  the  result  of  the 
union  last  year  between  the  founding  con- 
gregation (K.A.M  )  and  Isaiah  Israel,  which 
separated  itself  in  1852  and  bad  120  years  of 
Independent  existence 

Both  congregations,  for  the  last  half  cen- 
tury were  situated  In  cloee  proximity  to  each 
other  In  Hyde  Park  Kenwood  It  was  these 
In  the  late  forties  and  early  fifties  that  gave 
leadership  to  the  forces  that  brought  Into 
being  the  Hyde  Park  Kenwood  Community 
Conference,  which  contributed  to  saving  the 
area. 

Out  of  It  has  emerged  a  concept  of  urban 
living,  and  adjustment  to  urban  realities, 
which  brings  together  wide  diversities  In  a 
dlalo^e  of  constructive  communication  that 
spells  the  hope  for  the  city  of  tomorrow. 
Each  In  its  way  led  the  fight  to  stay,  with 
K.A.M.  keeping  Its  total  facilities  In  the  area, 
and  Isaiah  Israel  experimenting  with  a 
branch  school,  and  returning  this  facility  to 
Hyde  Park  two  years  ago 

With  an  awareness  of  common  purpose, 
the  two  congregations  Joined  forces  with  an 
Imaginative  and  creative  team  ministry,  con- 
sisting of  Simeon  J  Maslin  and  H.  Ooren 
Perelmuter,  and  a  decision  to  expand  Its  fa- 
culties effectively  to  serve  the  Immediate 
community  and  the  community  at  large. 

This  Is  a  congregation  which  through  Its 
ministry  and  its  people  has  shaped  every 
aspect  of  the  Jewish  and  general  community, 
from  the  Michael  Reese  Hospital,  to  the  shape 
of  the  community  Institutions  whether  it  be 
Jewish  Federation  or  the  causes  of  Zionism, 
or  Hadassah,  Council  of  Jewish  Women  and 
B'naJ  B'rlth;  that  has  given  to  the  general 
community  Its  financiers  and  labor  leaders, 
patrons  of  culture,  leaders  In  the  political 
and  social  advance. 

This  Is  the  congregation  served  by  Llebcnan 
Adier,  whose  son  Dankmar  Adier  was  a  dis- 
tinguished co-worker  of  Louie  Sullivan,  by 
Rabbi  Oerson  Levi,  one  of  whose  sons  Ed- 
ward, Is  President  of  the  University  of  Chi- 
cago and  by  Rabbi  Joseph  Stolz  whose  son 
Leon  was  a  distinguished  chief  editorial 
wTlter  for  the  Tribune.  It  Is  the  congregation 
that  has  had  one  of  Its  sons  on  the  Supreme 
Court  (Arthur  Goldberg).  A  congregation 
whose  Rabbis  have  played  their  significant 
roles  In  leadership 

It  Is  a  congregation  that  faces  Its  126th 
Year  with  buoyancy  and  optimism,  com- 
mitted to  the  conviction  that  a  significant 
Jewish  presence  Is  vital  to  shaping  the  city  cVf 
tomorrow,  which  will  not  be  two  cities  in  the 
image  of  apartheid,  but  one  city,  where  all 
its  people  communicate  with  each  other,  like 
in  close  and  creative  proximity  with  each 
other,  buUdlng  a  city  that  can  be  a  model  for 
a  world  capable  and  deserving  of  survival. 
The  spirit  of  the  celebration  of  125  years 
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of  minola  Jewry  as  It  wlU  be  marked  by  the 
founding  congregation  is  thts:  Chicago, 
which  has  been  a  city  of  neighborhoods  must 
become,  all  of  It  a  city  that  Is  a  neighborhood. 

K-A  J4. Th«  CkVTKNXIAL  CKLkSaATlON  IN 

1947 
The  99th  Annual  Meeting  held  In  June  of 

1946  was  a  vivid  reminder  to  the  congrega- 
tion that  preparations  had  to  be  made  for 
the  celebration  of  the  iOOth  Anniversary  In 

1947  The  International  Harvester  Co  and 
the  Chicago  Tribune  were  also  to  celebrate 
their  centennial  year  In  1947.  We  were  Un- 
pressed  by  so  many  evidences  that  we  were 
an  old  Institution  in  a  young  community  and 
that  the  observance  of  our  century  of  ex- 
istence had  a  significance  far  wider  than  the 
pride  and  joy  of  the  congregational  family. 
Therefore,  vast  energy  was  expended  In  mak- 
ing this  an  event  worthy  of  Its  historic  Im- 
portance. 

A  series  of  nine  special  services  were  writ- 
ten by  Rabbi  Welnateln  to  correlate  with 
rxlne  discussions  worked  out  by  the  Discus- 
sion Group  and  held  Ln  conjunction  with  the 
temple  services  The  subjects  discussed  and 
the  participants  are  detaUed  In  the  facsim- 
ile of  the  100th  Anniversary  Institute  ac- 
companying this  text  A  special  muslcjil  serv- 
ice, Avodath  Hakodesh.  by  Max  Janowskl  was 
published  and  dUtrlbuted  to  the  Reform 
CongregaUons  of  America.  This  publication 
contained  an  entire  Sabbath  service  of  rep- 
resentative compositions  by  KAM.s  gifted 
composer  and  musical  director,  who  was  ex- 
tremely successful  In  recapturing:  the  full 
flavor  of  the  traditional  cantlUationa  within 
the  framework  of  modem  musical  settings. 
Mr.  Janowskl's  compositions  have  become 
part  of  the  standard  repertoire  of  most  of 
the  temple  choirs  In  our  land 

The  culmination  of  the  many  special  events 
took  pUce  at  the  Stevens  Hotel  Grand  Ball- 
room on  the  evening  of  November  2.  1947 

100  years  to  the  very  day  since  that  devoted 
band  of  loyal  Jews  organized  the  first  con- 
gregation In  the  middle  Northwest.  The 
dinner  program  reproduced  here  detalU  the 
nature  of  the  prt>grRm  and  the  dignitaries 
who  participated  in  it  The  address  of  the 
lamented  Dr  Joshua  Uebman  wlU  long  be 
remembered  by  the  great  audience  privileged 
to  hear  him. 

THK    SCHISM 

During  the  elaborate  preparations  for  the 
Centenary,  incidents  multiplied  revealing  a 
serious  difference  between  the  senior  rabbi 
and  the  president  of  the  congregation  One 
of  the  primary  differences  revolved  around 
the  speed  and  the  tempo  with  which  the  lay 
participation  program  was  to  be  introduced 
Into  the  congregation  The  rabbi  had  seen 
considerable  evidence  that  many  of  the  activ- 
ities had  the  earmarks  of  made  work  and  as 
such  were  arousing  the  resistance  of  laymen 
who  felt  that  their  time  should  be  given  to 
worthier  purposes  He  had  come  to  realize 
also  that  the  Indirect  approach  of  bringing 
Jewish  education  to  committee  personnel 
while  the  committee  was  engaged  on  any  one 
of  a  hundred  practical  problems  had  its 
serious  limitations  It  was  an  approach  that, 
at  best,  had  to  be  supplemented  by  more 
conventional  classroom  procedures  He  rec- 
ognized also  a  tendency  to  derogate  pro- 
fessional training  and  the  authority  derived 
from  such  training — a  tendency  so  fatal  to 
democracy  He  was  reminded  of  Goethe's 
warning  of  the  dangers  of  active  Ignorance, 
and  he  resolved,  therefore,  to  prevent.  If  pos- 
sible, a  distinguished  congregation  from  be- 
ing converted  into  a  glorified  service  club 

The  president  and  a  group  of  devoted 
disciples  whom  he  had  enlisted,  trained  and 
encouraged  to  accept  responsible  positions 
In  the  synagogue,  were  convinced  that  their 
plan  of  total  Involvement,  of  education 
through  activity  was  the  only  way  of  saving 
the  temple  from  stagnation  and  petrifaction. 
They  Interpreted  the  senior  rabbi's  cautions 
as   an   attempt   to   undermine   the   lay   par- 
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tlclpatlon  program  They  believed  that  the 
rabbis  stood  in  the  same  relation  to  the 
Congregational  Board  as  did  any  paid  execu- 
tive to  the  legally  constituted  management 
of  a  corporation  and  that  the  rabbis  should, 
therefore,  take  their  orders  from  the  execu- 
tive lav  leadership 

In  perspective,  these  issues  appear  hardly 
serious  enough  to  have  caused  such  Intensity 
of  emotional  reaction.  So,  boo.  It  is  hard 
to  understand  how  the  differences  of  opinion 
that  sprang  up  between  the  moderate  re- 
formers, and  the  radical  reformers  In  1857 
could  have  led  to  the  spilt  of  1861.  The  bitter 
elecUon  of  1867  found  the  moderate  group 
embattled  behind  the  banner  "Peace.  Har- 
mony and  Moderate  Reform"  and  the 
•radical"  group  entrenched  behind  the  motto 
•  Equality.  Reform  and  Educstlon"  The  hls- 
tortan  of  our  Golden  Jubilee  Volume  explains 
the  rancor  of  that  election  in  these  terms 
"The  fight  was  hard  and  bitter,  for  In  those 
days,  the  Jews  took  a  warm  Interest  In  their 
religion  and  In  the  affairs  of  their  religious 
institutions  " 

The  present  historian  aided  by  more  subtle 
psychological  tools  for  understanding  the 
motives  of  men  Is  compelled  to  add  a  few 
more  considerations  to  this  "warm  Interest 
in  religion  "  There  were,  of  course,  the  normal 
Jealousies,  frustrations  and  personal  rancors 
that  are  part  of  our  unregenerate  human 
nature  And  strangely  enough  a  religious 
institution  or  a  relllgous  dispute  often  adds 
to  the  stubbornness  of  the  person  the  ri- 
gidity of  a  dogma,  a  development  uncon- 
genial to  compromise  It  must  also  be  remem- 
bered that  the  Great  World  War  was  not 
so  far  In  the  past  The  pent-up  fears,  the 
cumulative  frustrations  of  the  war  years 
found  an  outlet  in  fervid  partisanship  in  this 
dispute.  The  real  issues  at  stake  were  un- 
fortunately covered  by  a  turgid  blanket  of 
hair-trigger  emotions.  A  series  of  dramatic 
board  meetings  failed  to  bring  the  opposing 
groups  together. 

The  group  led  by  the  president  was  con- 
fident that  their  position  would  be  sustained 
by  a  majority  of  the  congregation.  When, 
however,  \  of  the  congregation  signed  pe- 
titions backing  the  position  of  Rabbi  Wein- 
stein and  his  advocates,  the  opposition  de- 
cided to  withdraw  and  organize  a  new  con- 
gregation under  the  leadership  of  Mr. 
Schrayer  Rabbi  Prlendland  Joined  this  group 
and  became  Its  first  rabbi.  This  solution  was 
approved  at  the  Annual  Meeting  held  on 
June  16,  1948  Thus  In  Its  hundred  and  first 
year.  K.A.M..  In  stormy  parturition,  gave 
birth  to  another  congregation  in  Israel.  Our 
tradition  admonishes  us  that  those  divisions 
that  are  "leshem  Shomaylm".  for  the  sake 
of  Heaven,  prosper,  but  those  dUputes  that 
are  not  for  the  sake  of  Heaven  do  not.  Only 
time  win  teU  into  which  of  these  categories 
this  schism  falls. 

THI    SCAR    HEALS 

The  700  families  that  remained  with  K.A.M. 
more  eagerly  dedicated  themselves  to  the 
work  of  the  temple  Many  who  had  taken  the 
temple  pretty  much  for  granted  realized  more 
keenly  what  It  meant  In  their  lives.  Some 
had  been  induced  by  the  raging  dispute  to 
rethink  their  whole  attitude  toward  religion 
and  the  institutions  dedicated  to  religious 
life  Theodore  Stone,  who,  as  a  former  vice- 
president,  had  bravely  stepped  In  as  Interim 
president  when  the  officers  of  the  congrega- 
tion resigned  at  the  Board  meeting  of  AprU. 
1948,  was  elected  president  at  the  Annual 
Meeting  In  June  for  a  two-year  term  He  Im- 
mediately set  about  the  task  of  recruiting 
new  leadership  for  the  various  agencies  of  the 
temple.  He  was  reassured  to  discover  that 
there  was  a  large  reserve  of  fine  manpower 
available  Mrs  Herbert  Hsuptman  undertook 
the  presidency  of  the  Sisterhood:  Frank 
Chayes.  of  the  Men's  Club;  Herbert  M  Hy- 
men, of  the  Senior  Society  and  Betty  Rosen- 
thal, of  the  Touth  Council. 


TKI    K.A.M.    COMMtJNITT    HOtTSl 

Strengthened  by  this  new  leadership  and 
the  many  competent  members  who  accepted 
positions   on    the    various   oommlttees,    the 
Board  of  Trustees  faced  the  challenge  of  the 
uncompleted  business  of  buUdlng  the  new 
Community    House.    The    temple    had    long 
realized  the  inadequacy  of  Its  quarters  for 
Its  religious  school  and  youth  activities  pro- 
gram. In  1939,  Irving  Solomon  and  Mrs.  M.  L. 
Weinstein  had  organized  a  series  of  earning 
events — a  ulghl  at  the  c^era  and  a  grand 
bazaar  which  had  netted  sufficient  funds  both 
to  renovate  the   temple  auditorium  and   to 
purchase   the   lot   immediately   east   of    the 
temple.  In  1944,  on  the  occasion  of  his  Fifth 
Anniversary  as  rabbi,  a  group  of  friends  and 
admirers  had  presented  Rabbi  Weinstein  with 
pledges  of  »60,000  as  the  start  of  a  Building 
Fund  Campaign.  Under  the  able  leadership  of 
Samuel  S  WeU  and  Reuben  L.  Preenaan  this 
sum  was  raised  to  $140,000.  The  campaign 
had  lain  dormant  during  the  celebration  of 
the   100th   Anniversary.  Now  Alfred  Wlttert 
undertook  the  task  of  completing  the  cam- 
paign.   Aided   by   Mrs.   Arthur   Peldman,    he 
organized  a  successful  dinner  at  the  Palmer 
House   on   December    11,    1949   at   which   an 
additional    WCOOO    was    pledged.    Aiding    to 
achieve  this  grand  total  were  t-he  generous 
gifts  of  Mr    and  Mrs    Walter  Jacobs  to  dedi- 
cate   the    library   In    memory    of    their   son, 
Walter   Jacobs,   Jr.,   a   naval   pUot   who  lost 
his  life  In  the  Pacific  In  February  of  1945, 
Memorial  rooms  were  established  by  Leonard 
Ashbach  In  memory  of  Barbara  Dea  Aslibach 
and   by    David    Hlmmelblau    In   memory    of 
Rhoda  Hlmmelblau. 

The  Sisterhood  under  Its  new  president,  un- 
dertook to  raise  the  necessary  means  for  the 
furnishing  of  the  classrooms  and  the  com- 
plete equipment  of  a  modern  kitchen.  A  ba- 
zaar was  decided  upon  as  the  proper  money- 
raising  medium.  First  under  the  chairman- 
ship of  Mrs.  Sidney  Mover  and  then  under 
Mrs.  Jesse  Cook  with  the  constant  aid  of  the 
sub-chairman.  Mrs.  Sol  Fox,  Mr.  Erwln  Levy, 
Mrs.  Ell  Baron  and  Mrs  Herbert  Hauptman, 
the  Sisterhood  held  a  Grand  Bazaar  on  No- 
vember 15,  1950,  which  netted  the  K.AJii. 
Community  House  Furnishing  Fund  some 
$26,000.  The  Bazaar  was  not  only  a  magnifi- 
cent financial  success  but  a  wonderful  reve- 
lation of  the  loyal  devotion  of  the  great  bulk 
of  the  membership  and  of  the  splendid 
esteem  In  which  K.A.M.  Is  held  by  the  wider 
outside  community. 

The  Men's  Club  under  the  able  chairman- 
ship of  David  Rosenthal  has  undertaken  by 
means  of  this  New  Century  Book  to  raise  the 
balance  of  the  sum  needed  to  pay  completely 
for  the  building  and  perhaps  to  cover  the 
cost  of  completing  our  much-needed  chapel. 

A    THING    OF    BKAtTTT    AND    A    JOT    rOREVHl 

Except  for  the  chapel,  our  building  Is  com- 
plete and  In  use  We  are  proud  of  It.  These 
pictures  can  only  partially  tell  you  why. 
Thanks  to  the  meticulous  supervision  and 
the  painstaking  care  of  Howard  Landau  and 
Herbert  H  Heyman,  our  Community  House 
combines  the  best  of  modern  design  and  mod- 
ern material  with  the  functional  purpose  for 
which  It  Is  Intended.  It  also  fits  besuUfully 
Into  the  architecture  of  our  temple  and  the 
old  community  building.  It  has  a  dignity 
and  simplicity  of  line  which  says  eloquently 
that  the  buUdlng  U  to  serve  the  needs  of 
young  and  old.  It  has  a  warmth  without  be- 
ing garish  It  has  a  work-a-day  famUlartty 
which  invites  the  fullest  possible  use.  The 
ccrtors  and  materials  are  In  exquisite  taste 
with  not  even  a  hint  of  pretentiousness.  It  is 
the  kind  of  buUdlng  that  a  congregation  can 
live  with;  and  know  that  It  wUl,  with  the 
fewest  possible  demands  In  upkeep,  become 
ever  more  comfortable  with  the  years.  With 
the  new  building  there  also  came  a  new  spirit 
in  the  character  and  ability  of  the  man 
elected  to  be  the  President  of  K.A.M.  in  June 
of  1960.  Mr.  Sol  S  Fox  came  to  this  office 
with  a  warm  love  of  the  synagogue   and  a 
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keen  appreciation  of  what  it  could  do  to 
bring  to  Jews  a  high  standexd  of  personal 
and  social  values. 

It  has  already  become  the  home  of  our 
advanced  rrtlglous  school  students,  our 
Youth  Council  and  Senior  Society.  Our  young 
people  are  celebrating  their  Bar  Mltzvahs  In 
It.  They  are  being  married  In  It.  More  and 
more  of  the  congregation  are  celebrating  the 
significant  occasions  of  their  lives  in  It.  Thus 
It  Is  truly  becoming  the  Beth  Ha-Kenesseth, 
the  House  of  Assembly,  which  Is.  In  our  tradi- 
tion, as  vital  an  aspect  of  the  synagogue  as 
the  House  of  Prayer  and  the  House  of  Study. 
Thus  the  life  patterns  of  the  membership 
are  being  bound  into  the  very  structure  of 
the  synagogue  and  are  depositing  a  radium 
stuff  of  sentiment  which  permeates  the  brick 
and  mortar  with  spirit  and  Imparts  a  living 
soul  to  an  institution. 

THE    NTW   CBNTtrST 

We  have  hardly  put  our  toes  Into  the  New 
Century  and  we  have  already  found  it  bur- 
dened with  the  shadows  of  war  and  the  fear 
of  war.  One  need  not  stand  on  a  very  high 
hill  to  see  that  the  coming  years  will  call 
upon  our  every  ounce  of  courage  and  dedi- 
cation. The  outcome  of  the  Ideological  dis- 
pute that  cuts  athwart  the  entire  globe  will 
depend  more  on  spiritual  reserves  than  on 
material    forces.    Only    those    who    know    In 
their   hearts,    when    the   barrage   of    propa- 
ganda  is  lifted   and   the   winds   of  specious 
doctrine  blow  themselves  out.  that  they  fight 
for    the    right — only    those    wUl    have    the 
physical  stamina  to  survive   And  that  physi- 
cal stamina  can   come  only   from   spiritual 
Integrity,  from  the  wholeheartedness  of  In- 
ner honesty.  The  synagogue  must  bring  more 
and  more  of  Its  devotees  into  the  ways  of 
Integrity.  It  mtisi  be  ever  at  hand  to  console 
the  sorrow  stricken,  and  goad  the  smug.  It 
must  serve  as  the  guardian  of  our  democratic 
values.  It  must  be  fearless  as  the  prophets  of 
Israel   were  fearless  to  say  "this  is  not  the 
way"  when  leaders  through  malice  or  Igno- 
rance would  lead  us  away  from  our  ideals. 
Here   at  K-AJkl.   we   have   a  further  chal- 
lenging   opportunity.    We    can    Imitate    the 
Ood  we   worship   by  treating   the   Negro   in 
our  midst  as  we   treat  our  home-born.  We 
have  the  chance  to  engage  in  an  experiment 
m  inter-raclal  UvUig  that  wUl  not  only  test 
the  valldltv  of  our  faith  and  bring  the  boon 
erf  good  neighborllness  but  which  will  add  to 
the  very  necessary  testimony  upon  which  the 
vast   colored   populations   of   the  earth   will 
Judge  the  sincerity  of  American  leadership. 
It  may  very  well  be  that  the  attitude  of  the 
Chinese,     the    Indians,     and    the     Africans 
toward  us  and  the  placing  of  their  weight  In 
the  world  struggle  will  depend  on  the  multi- 
plication of  such   patterns  of  equality  and 
good  nelghborimess  as  we  can  forge  here 

Who  better  than  the  children  of  Israel  can 
bring  faith  and  hope  to  a  weary  and  con- 
fused generation?  Have  we  not  survived  such 
crises  before?  Have  we  not  drawn  from  the 
nettled  dangers  of  these  crises  m  the  life  of 
nations,  the  roses  of  opportunity  and  ex- 
tracted from  the  leaden  pointed  whips  of 
adversity  the  strength  to  overcome  the  ob- 
stacles on  our  way?  This  record  of  one  con- 
gregation In  Israel  is  but  one  specific  testi- 
mony to  the  fact  that  man  made  In  the 
image  of  Ood  and  sustaUied  by  faith  in  his 
creator  can  summon  the  necessary  powers  to 
survive  the  forces  of  destruction  The  estab- 
lishment of  the  State  of  Israel  In  the  wake 
of  the  worst  tragedy  that  has  ever  befallen 
the  people  of  Israel  should  renew  m  us  the 
homely  optimism  of  our  fathers  who  often  re- 
peated the  saying;  "God  prepares  the  remedy 
before  he  sends  the  affliction" 

One  hundred  and  four  years  ago.  fourteen 
resolute  men  constituted  themselves  the 
Kehilath  Anshe  Mayrlv.  In  the  firm  faith 
that  the  new  and  budding  continent  of  19th 
Century  America  was  congenial  to  the  thirty 
centuries  old  faith  of  Israel.  Their  faith  has 
been    Justified     Judaism    has    flourished    In 
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this  happy  land — still  the  last  best  hope  on 
earth.  Aa  they  gave  the  strength  of  their 
faith  to  the  very  foundations  of  this  repub- 
lic, so  they  learned  from  America  the  lessons 
of  Its  rugged  frontier:  that  which  Is  rutted 
Is  lost.  Survival  Is  only  to  them  who  change 
with  the  Ineluctable  changes  of  time.  The 
descendants  of  these  pioneers  have  been 
loyal  to  the  spirit  of  the  founders  who  af- 
firmed enduring  values  In  the  midst  of 
changing  circumstances.  Though  the  earth 
wax  old  like  a  garment  the  generations  of 
K.AJi..  faithful  to  Him  who  Is  the  confidant 
of  all  the  ends  of  the  earth,  will  keep  alive 
the  sacred  flame  of  our  ancient  faith  and 
with  that  faith  Infuse  their  lives  with  beauty, 
truth  and  goodness. 

The  K.A.M.  Concrication  1947  to  1967 
The  celebration  of  KAM's  Centenary  had 
reminded  Chlcagoans  that  Jews  were  among 
the  pioneer  founders  of  America's  second 
largest  city  and  that  they  were  able  to  es- 
tablish a  congfregatlon  only  ten  years  after 
the  incorporation  of  the  city  and  only  ten 
years  after  the  founding  of  the  first  Protes- 
tant congregation.  The  occasion  stirred  new 
efforts  on  the  part  of  Jewish  historians  to 
continue  the  orderly  gathering  of  archive 
material  to  fish  out  the  general  ouiilnes  of 
the  three  great  migrations — the  Sephardlc. 
the  Oerman-Ashkenazlm  and  the  East- 
European. 

It  was  also  a  time  for  soul  searching,  and 
re-evaluatlon  on  the  part  of  many  of  the 
leaders  of  the  congregation.  The  tremendous 
burst  of  activity  begun  by  President 
Schrager  with  the  full  cooperation  of  Rabbi 
Welnsteln  had  developed  a  pattern  of  ac- 
tivity for  activity's  sake,  a  proliferation  of 
committees  on  committees  In  the  midst  of 
which  the  fundamental  purposes  of  a  syna- 
gogue were  often  lost.  The  split  which  de- 
veloped during  the  preparations  for  the 
Centenary  and  came  to  a  head  the  following 
year  was  largely  caused  by  profound  differ- 
ences between  the  Rabbi  and  the  President 
as  to  which  of  them  should  have  the  right 
to  determine  the  ultimate  objectives  of  the 
lay  committees.  While  the  Une-up  of  parti- 
sans was  often  determined  by  personal  loy- 
alties, the  ricceptance  or  rejection  of  the 
Rabbi's  social  and  political  views  were  also 
Involved  serving  sometimes  as  prime  moti- 
vation and  with  others  as  a  rationalization 
of  motives  which  they  could  not  understand 
or  were  unwilling  to  admit 

However  painful  the  split  became,  it 
proved  a  blessing  in  that  It  left  a  congrega- 
tion smaller  by  some  200  members  but  much 
more  unified  in  Its  objectives  and  In  its  con- 
fidence and  respect  for  Its  Rabbi  These  were 
the  objectives  the  renewed  congregation 
elected  to  pursue. 

(1)  To  complete  the  fund-raising  and  the 
plans  for  the  new  community  house,  not 
only  to  provide  needed  facilities  for  the 
religious  school,  the  youth  groups,  the  Adult 
Education  operaUon.  the  auxiliaries  but  to 
give  a  dramatic  testimony  to  the  viability  of 
the  Neighborhood  for  Jewish  residency  The 
pent-up  Negro  ghetto  to  the  west  was  be- 
ginning to  burst  Its  boundaries  on  Cottage 
Avenue  and  rumors  were  already  rife  about 
the  Black  flood  and  the  deterioration  of 
property  values  This  fear  rode  side  by  side 
with  another  and  quite  different  develop- 
ment in  the  poet  war  proeperity  years — the 
growing  affluence  of  Jewish  businessmen  and 
professionals  The  In-thlng  for  the  success- 
ful and  the  public  declaration  of  their  aocent 
was  the  move  to  the  more  elegant  and  re- 
stricted suburbs  largely  to  the  north  and 
some  extent  to  the  south.  It  became  apparent 
that  the  future  of  the  Temple  In  the  Hyde 
Park  Kenwood  Area  would  depend  on  our 
ability  to  hold  a  considerable  portion  of  our 
membership  in  the  area  without  adopting 
restrictive  polices  whch  would  be  a  violation 
both  of  our  ethical  commitment  aa  Jews  and 
our  loyalty  to  American  democratic  Ideas. 

This  objective  became  our  major  concern 
and   was  the  focus  around   which  all  other 
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activities  revolved  for  the  decade  from  1948 
to  1958  One  of  the  first  acts  of  the  eoogrega- 
tlon  was  to  rescind  the  restrictive  covenant 
clause  In  the  deed  of  sale  of  our  Temple 
property  and  to  enlist  other  congregations 
In  the  neighborhood  to  do  the  same.  The 
next  step  was  to  galvanize  the  Hyde  Park 
Council  of  Churches  and  Synagogues  to  put 
the  racial  question  in  general  and  the  ob- 
jectives of  an  Integrated  Hyde  Park-Kenwood 
In  particular  high  on  Its  agenda.  The  third 
step  was  an  approach  to  the  Chancellor  and 
Board  of  Regents  of  the  University  of  Chi- 
cago to  take  active  leadership  in  creating 
the  conditions  In  which  an  orderly  transition 
could  be  made  from  a  95%  white  and  5% 
Negro  mix  to  one  that  was  closer  to  a  50-60 
mix.  The  fourth  step  was  the  approach  to 
the  Chicago  School  Superintendent  and  Its 
Board  of  Supervisors  to  work  toward  quality 
education  on  an  integrated  basis  In  the  Hyde 
Park  Area  The  fifth  and  most  dlfBcult  step 
was  the  organization  of  the  Hyde  Park  Com- 
munity Council  to  organize  street  by  street 
Associations  of  persons  who  would  agree  to 
rent  or  sell  to  qualified  Negro  tenants  and  to 
employ  tested  sociological  criteria  to  deter- 
mine the  absorptive  capacity  and  tolerance 
level  or  turning  point  for  each  block  in  the 
neighborhood.  The  sixth  and  most  delicate 
step  was  the  enlistment  of  Negroes  m  the 
neighborhood  as  well  as  the  professional 
leadership  of  the  Urban  League,  the  NAACP 
to  cooperate  with  us  In  a  plan  that  Involved 
some  form  of  benign  quota. 

KAM  members  were  active  In  every  one  of 
these  stepe  and  often  found  themselves  en- 
gaged m  law  suits  with  slum  landlords  and 
block-btiffters  or  m  delegations  to  City  Coun- 
cils and  nunolfi  legislative  comna.lttee8  that 
would  help  us  to  preserve  existing  housing 
ordinances  and  safety  regulations  and  In 
providing  new  ones  to  meet  the  exigencies 
of  the  so-called  "Invasion"  which  was  more 
often  the  suction  to  fill  the  vacutun  made 
by  the  flight  of  the  whites 

KAM  as  one  of  the  front  leaders  In  this 
task  had  to  be  the  very  model  of  a  good 
neighbor  In  opening  Its  facilities  to  Negroes 
and  in  seeking  every  opportunity  to  work 
with  the  Black  organizations.  The  congrega- 
tion encouraged  and  backed  knowledgeable 
and  liberal  members  to  run  for  poeltlons  on 
the  Aldormanlc  Council,  on  the  State  legis- 
lature and  most  especially  on  the  Chicago 
School  Board  For  the  20  years  from  1947- 
1967,  there  was  hardly  a  single  year  when 
a  KAM  member  was  absent  from  these  three 
bodies 

The  Impact  of  this  struggle  was  apparent 
m  every  phase  of  the  congregation  program 
The  members  recalled  and  relieved  the  expe- 
rience of  their  own  people  as  an  unwanted 
and  persecuted  minority  The  history  of  our 
own  painful  struggle  against  dLscrlmlnatory 
barriers  became  poignantly  real  The  ques- 
tion asked  by  Amos  in  the  name  of  God 
"Are  Ye  not  aa  the  children  of  Ethiopia  unto 
Me?"  stung  with  a  keen  relevance  for  the  first 
time  m  the  life  of  many  of  our  members 
Many  of  our  youths,  especially  thoee  of  col- 
'.ege  age,  who  had  gone  through  the  period 
of  authority  rejection  and  generaJ  scepticism 
of  religious  premises  were  persuaded  that 
the  prophetic  role  of  the  synagogue  more 
than  compensated  for  some  of  lis  theologlcai 
hold-overs  Many  congregations  throughout 
the  land  Inquired  about  our  program  of  so- 
cial action  and  Invited  KAM'g  Rabbi  and  its 
laymen  to  lead  seminars  of  their  own  boards 
of  social  Action  Committee.  It  was  largely  in 
recognition  of  this  leadership  In  this  cause, 
that  the  Central  Conference  of  American 
Rabbis  elected  KAM's  Rabbi  as  its  President 
In  19«6  Barller  in  1961.  President  Kennedy 
recognized  the  Importance  of  this  work  when 
he  appointed  the  Rabbi  to  his  CommlMion  on 
Bqual  Bmployment  Opportunity.  The  reputa- 
tion of  the  congregation  as  the  leading  Social 
.V:tlon  CongregaUon  In  the  land  attracted 
many  sensitive  and  Influential  leaders  from 
the  ranks  of  labor,  from  the  factUty  of  the 
University  of  Chicago  and  from  the  Ilbwai 
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proXeeslons.  By  1958.  there  were  enough  lay 
leaders  in  the  congregation  to  assume  much 
of  the  responsibility  for  thU  work  ao  that 
the  Babbl  could  give  himself  to  the  equally 
urgent  problems  of  toe  Jewish  people. 

THI   IMPACT  or   THE   STAT«  OF   IBRAU, 

The  State  of  Israel  was  established  In  1948, 
hardly  six  months  after  our  Centenary.  Con- 
sidering that  KAM  had  been  for  36  years  un- 
der the  Kabblnlc  tutelage  of  Rabbi  Tobias 
Schanfaber   a   Classical   Reformer   with    the 
vigorous  and  vocal  antl-Zlonlsm  which  was 
the  bcMlge  of  most  of  that  tribe,  the  congre- 
gation   responded    most    enthusiastically    to 
this  crucial  event.  Some  saw  it  as  the  only 
effective  answer   to  Auschwitz  and   Dachau, 
some  looked  at  the  State  as  a  safer  refuge 
for  disadvantaged  and  persecuted  Jews,  one 
where  the  philanthropic  dollar  would  go  fur- 
ther in  the  work  of  relief  and  rehabUltatlon. 
Others    thought  of   It   as   a  grand   opportu- 
nity to  answer  once  and  for  all  the  mistaken 
notion  m  many  a  gentile  breast   that  Jews 
could  never  be  Nation  builders  and  defend- 
ers— that    they    were    by    conditioning    and 
nature  parasitic.  But  there  were  In  the  con- 
gregation a  fine  nucleus  of  men  and  women 
who  knew  the  work  of  Achad  Haam.  of  AJD. 
Gordon,  of  Welzman  and  Brandels  and  who 
remembered  the  powerful  religious  Implica- 
tions of  Zionism  in  the  Bible  and  the  prayer 
book  and  who  saw  the  event  of  1948  as  the 
fulfillment  of  a  Mnaslanlc   hope   as  well   as 
an  act  of  belated  justice  on  the  part  of  the 
Nation*  of  the  World.   They   were   most  re- 
sponsive to  my  many  appeals  for  Increased 
aid  to  our  struggling  new  State.  Some  who 
were   on   the   Board   of   the   Jewish   Welfare 
Fund  and  the  United  Jewish  Appeal  became 
important   factors   in   changing   the   priori- 
ties  of  Chicago's  giving  and   in   raising  the 
sights    of    the    Community    Fund    Raising 
Drives.  No  less  than  four  members  of  KAM 
became  Chairmen  of  the  Annual  UJA  Drive 
In  the  crucial  two  decades  following  the  es- 
tablishment of  the   State.  They  brought  to 
this  demanding  task  not  only  a  keen  knowl- 
edge of  the  techniques  of  money  raising  but 
a  real  understanding  of  the  profound  Impli- 
cations of  these  campaigns  for  Jewish  sur- 
vival and  JewUh  sell-fulfiUment.  The  very 
example  of  these  laymen  helped  the  Rabbi 
In  his  plans  to  Intensify  the  teaching  of  He- 
brew to  our  adults  and  our  children.  Hebrew 
classes  were  offered  to  thoee  adults  who  de- 
sired both  a  reading  and  speaking  knowledge 
of  modern  Hebrew   Our  religious  school  stu- 
dents were  offered  Hebrew  classes  two  after- 
noons a  week  in  addition  to  the  period  de- 
voted to  the  language  In  our  Saturday  and 
Sunday  classes.  The  busing  of  the  60  chil- 
dren who  on  the  average  enrolled  for  these 
classes  proved  quite  expensive  but  our  Board 
was  easily  persuaded  that  the  language  was 
in  Itself  a  powerful  spiritual  Identifying  force 
and  deserved  whatever  sacrifice  the  teach- 
ing  of  It  entailed.  Prominent   visitors  from 
Israel  were  invited  to  our  pulpit  and  to  our 
forums.    The    labor    leaders    in    the    con^e- 
»tlon  became  active  In  aiding  the  Hlstadrut 
to   enlist   the  American   trade   union  move- 
ment In  the  building  of  the  State  of  Israel. 
The  Rabbi  asstimed  the  Chairmanship  of  the 
National  Committee  for  Labor  Israel  and  the 
congregation  gracefuUy  accepted  the  shorter 
rations  of  Ume  available  to  the  Temple  as  a 
result  of  the  many  hoius  he  devoted  to  this 
crucial  work  in  the  ten  years  of  his  leader- 
ship of  this  vital  force  la  building  the  eco- 
nomic strength  of  Medlnat  Israel. 

While  the  building  of  an  Integrated  neigh- 
borhood and  the  building  of  the  SUte  of 
Israel  at  first  attracted  different  groups  lu 
the  congregation,  the  groups  intermingled 
and  some  crossed  over  from  one  activity  to 
the  other.  A  gradual  subUa  convlcUon  be- 
came more  and  more  pervasive  that  there  was 
a  profound  kinship  between  the  Black  Man  s 
search  for  Identity  and  dignity  and  the  Jews 
long  battle  for  equality  without  aaslmllatlon. 
When  the  Black  Man  accepted  some  parts 
of    our    Integration    program    and    rejected 


others  out  of  the  conrictlon  that  they  un- 
consciously encouraged  the  subllmaUon  of 
Black  uniqueness,  the  congregation  recalling 
our  own  ambivalences  was  able  to  lympathlxe 
and  not  take  It  amiss  that  Blacks  wanted 
to  maintain  their  own  cohesive  groups  In 
some  neighborhoods,  worship  in  their  own 
churches,  eat  their  own  favorite  foods,  elect 
their  own  as  representatives  to  legislative 
bodies.  Among  the  other  by-products  of  the 
Hyde  Park-Kenwood  Integration  experiment 
was  this  complex  and  profound  revision  of 
the  melting-pot  thesis  of  American  accultur- 
ation. iX  was  rewarding  and  fascinating  to  see 
the  growth  of  the  affirmation  by  both  Blacks 
and  Jews — that  an  ethnic  group  need  not 
surrender  Its  Integrity,  Its  unique  self-hood 
to  be  entitled  to  equal  opportunity  and  equal 
rights  under  a  democratic   government. 

THX    PASTOaAL    WORK THE    ONX    TO    ONE 

RELATIONSHIP 

The  pastoral  wwk  of  the  Rabbi  has  be- 
come in  America  one  of  his  most  Important 
and  exacting  roles,  although  It  was  not  a 
part  of  the  RabM's  Image  before  the  20tb 
century  At  KAM  the  role  was  made  central 
by  Rabbi  Schanfarber  almost  totally  neglect- 
ed by  Dr.  Solomon  Freehof,  and  modified 
Into  a  seml-psychlatrlc  counselling  by  Joshua 
Lelbman  In  the  short  period  of  his  Incum- 
bency. Rabbi  Welnsteln  soon  realized  that 
his  ability  to  speak  freely  from  the  pulpit  and 
to  enlist  men  and  women  In  bis  social  action 
program  would  be  greatly  enhanced  If  he 
could  buUd  strong  personal  ties  through 
pastoral  visits  and  Intimate  conversations  at 
the  coffee  table.  He  took  advantage  of  the 
seasonal  celebrations  —  the  circumcision 
ceremony,  the  Bar  Mltzvah.  the  Confirma- 
tion, weddings,  anniversaries,  funerals,  hos- 
pital visits  to  discover  the  Inner  thoughts  of 
the  congregants,  their  family  problems,  busi- 
ness worries,  religious  doubts,  yearnings  and 
groping  toward  some  hierarchy  of  values, 
some  priorities  In  commitment.  He  discovered 
that  P^ud,  the  scepticism  Inherent  In  all 
sophistication,  and  the  alienation  of  most 
Jews  from  the  sources  of  their  culture  had 
built  a  wary  resistance  to  much  of  the  coun- 
sels and  mandates  in  the  Bible,  the  Talmud 
and  the  Codes.  The  curriculum  of  the  Hebrew 
Union  Colleges  during  his  seminary  years  had 
not  taken  cognizance  of  this  change.  In  1954, 
he  persuaded  Dr  Roy  Drinker  to  organize 
a  Joint  seminar  with  ten  chosen  rabbis  and 
the  staff  of  the  P&PI  of  Michael  Reese  Hos- 
pital In  order  to  gain  an  understanding  of 
the  differences  In  the  manner  and  goals  of 
the  Rabbi  and  Psychiatrist  and  to  establish 
If  possible,  some  lines  of  cooperation  between 
these  healing  agencies.  The  seminars  were 
helpful  but  not  decisive  and  unfortunately 
were  not  followed  up  after  the  first  year.  They 
made  clear  to  the  Rabbi  of  KAM  however  that 
the  Rabbi  should  never  attempt  to  be  an 
amateur  psychiatrist — but  that  he  can  learn 
to  detect  the  symptoms  of  serious  psycho- 
logical problems  and  be  helpful  as  a  referral 
resource  in  these  instances. 

But  for  the  most  part  he  can  find  in  the 
wholesome  ethical  teachings  of  Judaism  the 
armament  for  sound  counsel  to  the  normal 
and  to  the  moderately  neurotic.  His  best  na- 
terla-medlca  however  Is  his  personal  exam- 
ple This  speaks  louder  than  his  words.  His 
pulpit  utterances,  his  teachings  in  the  class 
room,  his  community  standing  all  develop 
credits  for  him  and  build  an  authority  for 
his  counsel,  while  his  humanness,  his  sense 
of  humor,  his  compassion  can  often  be  more 
persuasive  than  his  logic.  Forty-three  years 
of  experience  In  the  Rabbinate  has  convinced 
the  Rabbi  that  there  Is  no  real  dlsvtlnctlon 
between  the  work  of  the  pulpit,  the  classroom 
and  the  pastoral  visit.  They  are  all  of  a  pleoe, 
each  a  form  of  communication.  The  Menseh 
has  to  precede  the  Rabbi,  the  personality  the 
precept,  the  heart  the  mind.  The  Rskbbl  Is  a 
jack  of  all  trades,  and  often  feels  the  terrible 
frustration  of  being  a  generaltst  in  an  age  of 
speclallaatlon  but  he  can  have  the  oompen- 
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satory  oonsolatlon  of  knowing  that  wiMt  be 
is  often  gives  an  acc^table  dimension  to 
what  he  says.  The  person*!  warmth  and  af- 
fection he  has  gained  in  sharing  the  joys  and 
sorrows  and  crises  of  his  congregants  can 
often  bridge  even  deep  differences  on  political 
Issues.  He  often  misses  the  more  obvious  re- 
wards of  other  professions,  the  more  tangible 
monuments  left  by  the  movers  and  shakers 
of  the  Industrial  world,  but  be  oonstan/Uy 
stumbles  into  unexpected  dividends — people 
in  every  walk  of  life  who  remind  him  how 
crucial  in  their  own  growth  was  a  word,  a 
teaching,  a  friendly  act  of  the  Rabbi.  Surely 
the  se«u'ch  for  roots,  for  continuity,  for  mean- 
mg  Is  one  of  the  distinguishing  features  of 
this  mobile,  nomadic  age.  The  fact  that  more 
and  more  of  our  young  Jews  are  searching  In 
their  own  tradition  for  this  unifying  spiritual 
element  Is  proof  that  our  efforts  have  not 
been  In  vain. 

It  Is  a  matter  of  the  profoundest  satisfac- 
tion to  Babbl  Welnsteln  that  he  wss  Instru- 
mental in  selecting  his  suoceeaor  Rabbi  Sim- 
eon Masim  in  1907.  The  five  years  ot  his  Rab- 
binate have  been  a  IMesslng  to  the  Congrega- 
tion and  a  boon  to  the  community.  He  has 
bravely  undertaken  and  forwarded  the  Social 
Action  I^rogram  of  his  predeceeaor,  intensified 
and  liiq>roved  the  Jewish  oonscloueneas  and 
pride  of  the  congregation,  and  the  adult  edu- 
cation on  which  it  Is  soundly  based.  He  has 
become  a  devoted  friend,  teacher  and  Inspira- 
tion to  our  youth  and  has  cradled  and  in- 
spired the  merger  with  Isaiah  which  has  so 
greatly  strengthened  the  Jewish  presence  in 
the  community  and  has  already  given  the 
congregation  the  added  financial  strength 
and  lay  leadership  to  assure  a  more  rounded 
religious  life  and  cultural  experience  than 
the  oongreg^atlons  have  ever  known  before. 
This  Rabbi  Emeritus  can  joyously  sing  with 
the  Psalmlet  that  his  suoceesors  with  God's 
help  have  established  the  work  of  his  hands! 


T^MPLX  Isaiah  Israel  Cei.itwbatp)  96th 
Anntvxrsart  in  1947 

Temple  Isaiah  Israel  celebrated  its  95tb 
anniversary  on  May  9-11,  1947.  Members  of 
KA.M.  Congregation  were  guests  at  the  serv- 
ice on  Friday  evening.  May  9,  and  Its  rabbi, 
Jacob  J.  Welnsteln,  conducted  the  service 
together  with  Rabbi  Herman.  Special  tribute 
was  paid  to  Ralph  M.  Gerber,  who  had  com- 
pleted forty  years  of  service  as  choirmaster 
and  organist.  Participants  in  the  three  day 
program  were  Dr.  Solomon  Goldman,  who 
preached  on  Friday  evenmg;  Mrs.  Louis  Roe- 
ett.  National  President  of  the  Temple  Sister- 
hoods, who  was  the  sp>eaker  at  the  Sabbath 
morning  service;  and  Dr.  Stephen  S.  Wise; 
Dr.  Maurice  N.  Elsendrath,  president  of  the 
Union  of  American  Hebrew  Congregations; 
and  Dr.  Samuel  Blumenfleld,  who  spoke  at 
the  banquet.  Rabbi  Herman  dedicated  the 
Plaque  honoring  Tmnple  Isaiah  Israel's  men 
and  women  who  had  served  m  World  War  n; 
five  of  them  had  died  In  the  service  of  their 
country.  At  the  annual  meeting,  which  had 
been  combined  with  the  banquet,  George  G. 
Fisher  (1947-1949)  was  elected  president  of 
the  congregation. 

On  our  96th  birthday  plans  were  ready  for 
the  new  Community  House  and  School.  In 
November  the  United  Nations  voted  to  parti- 
tion Palestine,  making  possible  an  independ- 
ent Jewish  Homeland.  The  Truman  Doctrine 
and  the  Marshall  Plan  were  Instituted  to  save 
Evirope  from  Communism.  At  home  eggs  were 
$1  a  doeen,  butter  $1  a  pound,  and  income 
taxes  at  their  peak.  The  world  had  Its  old 
look  but  the  women  adopted  the  New  Look. 
In  1948  Ccechoalovakla  fell  Into  Russia's  lap. 
The  UjB.  began  to  rearm  and  renewed  Its 
draft.  Truman  was  ^ected  to  everyone's  sur- 
prise but  his  own.  The  Klnsey  report  told 
more  than  we  would  admit  about  the  sexual 
behavior  of  the  male. 

While  Isaiah  Israel  went  on  to  build  Its 
Community  House  and  School,  Jews  In  Pales- 
tine moved  forward  to  folflll  the  fond  dream 
of  a  Jewish  State.  It  was  not  to  be  realised 
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until  much  Jewish  blood  bad  been  shed. 
Here  at  home  Jews  gave,  as  tbey  never  gave 
before,  to  make  that  State  poaalble  and  to 
buUd  it  as  a  secure  home  for  the  thousands 
who  were  coming  into  Israel.  On  May  14, 

1948,  the  State  of  Israel  was  proclaimed 
and  Jews  rejoiced  everywhere.  Rabbi  Herman, 
as  Chairman  of  the  Chicago  Zionist  Council, 
had  worked  with  the  Chicago  Zionists  to 
help  Bec\ire  the  ratification  of  the  UN  reso- 
lution of  November  39,  1947  and  President 
Truman's  recognition  of  the  Israel  as  a  de 
facto  State. 

OROUMD    BROKZN    rOB    COMMUWITI    HOtrSB 

And  two  days  after  the  State  was  fo\inded, 
Isaiah  Israel  broke  ground  for  Its  new  Com- 
munity House  and  School.  The  ceremony  was 
conducted  by  Babbl  Herman.  The  children 
of  our  school  had  their  part  in  this  historic 
occasion  when  each  of  them  turned  over 
a  spade  full  of  sod.  Mr.  Oeorge  O.  Fisher, 
president  of  the  congregation,  and  Mr. 
Herbert  J.  Buchsbaum,  chairman  of  the 
BuUdlng  Committee,  were  the  speakers.  The 
cornerstone  was  laid  on  June  30,  1048. 

During  the  summer  of  1948  Rabbi  Berman 
as  president  of  the  Chicago  Division  of  the 
American  Jewish  Congress,  attended  the 
second  sessions  of  the  World  Jewish  Con- 
gress at  Montreux,  Switzerland,  where  he  was 
one  of  the  praeeldlum.  The  Worid  Jewish 
Congress  which  was  made  up  of  the  repre- 
sentatives of  sixty-five  national  Jewish  com- 
munities, dealt  with  the  problems  of  post- 
war Jewry,  It  was  unhappUy  marked  by  the 
beginnings  of  the  spilt  In  world  Jewry  be- 
tween thoee  beyond  the  Iron  Curtain  and 
those  outside  of  It.  From  the  World  Jewish 
Congress,  Rabbi  Berman  flew  to  Israel  fcM*  a 
survey  of  Its  needs  for  the  United  Jewish 
Appeal.  The  new  nation  was  again  under 
Arab  attack,  but  before  truce  came,  Babbl 
Berman  had  been  able  to  see  a  good  part  of 
Israel,  including  the  new  section  of  Jeru- 
salem. From  Israel.  Babbl  Berman  returned 
to  Europe  where.  In  addition  to  visiting  prin- 
cipal Jewish  communities  in  both  the  West 
and  the  East,  he  Investigated  conditions 
among  the  liberated  Jews  of  the  concentra- 
tion camps. 

On  the  High  Holy  Days  of  1948,  the  con- 
gregation met  for  the  first  time  In  dual  serv- 
ices i.e.,  an  early  and  late  service  on  Bosh 
Hashanah  eve  and  morning,  and  on  Tom  ELlp- 
pur  eve.  On  Tom  Kippur  day,  the  congrega- 
tion met  In  services  held  simultaneoxisly,  one 
at  the  7>mple  ana  one  at  the  International 
Hoxiee.  The  dual  services  made  poeaible  the 
attendance  of  many  more  members  and  their 
families,  particularly  young  people  who  had 
been  denied  this  opportunity  under  the  old 
system  of  a  single  service. 

Dr.  Stephen  S.  Wise  was  the  guest  of  the 
congregation  on  Friday  evening.  March   11, 

1949,  on  the  occaslcm  of  his  seventy-fifth 
birthday.  A  great  outpouring  of  members  of 
the  co:agregatlon  anid  of  the  community 
heard  him  in  his  last  meaeage  to  Isaiah 
Israel,  which  had  lo(Aad  upon  htm  rr  one 
of  Its  checlshed  guides  and  friends,  attested 
to  Its  love  and  regard  by  naming  the  portal 
leading  from  the  Tunple  into  the  almost 
completed  Community  House  and  Scho(^ 
The  Stephen  8.  Wl«e  Portal." 

The  Confirmation  class  of  June  6.  1949 
had  the  distinction  of  being  televised  by 
the  National  Broadcasting  Company.  This 
was  the  first  time  a  full  Jewish  religious 
servloe  had  been  given  over  television  on 
a  national  broadcast.  Rabbi  Berman  pre- 
pared the  class.  Ralph  M.  Gerber  and  An- 
drew Foldl  bad  cbaiga  of  the  music  Rabbi 
Pblneas  Smoller  of  the  Chicago  Federation 
of  the  Union  of  American  Hebrew  Congre- 
gatloofl  was  the  narrator. 

cxjMifTnnrr  hottbe  desicatki) 

The  new  Community  House  and  School 
of  Temple  Isaiah  Israel  was  dedicated  on 
Friday  evening,  September  9,  1949,  Partici- 
pants In  the  program  were  Dr.  Maurice  N. 
Klaendrath,  president  of  the  Union  of  Amar- 


17194 

lean  Mebrew  Congregatlona;    Dr.  0«<M^e  G. 

Powler,  preeldent  of  the  Church  Paderatlon 
of  Greater  Chicago;  Dr.  Loula  L.  Mann  of 
Slnal  Congregation;  Rabbi  Jacob  J  Weln- 
steln  of  K_A.M.,  and  Rabbi  Berman,  Sylvan 
E.  May.  the  preeldent  (1949-)  Introduced  the 
speakers.  A  year  later  the  Social  Hall  of  the 
New  ComDQunlty  House  waa  to  be  decorated 
with  twenty  Biblical  murals,  a  gift  by  the 
Kaufman  family  In  honor  of  Charles  », 
Kaufmann  \ 

The  period  after  the  war  had  seen  a  num- 
ber of  Innovations  In  the  program  of  the 
congregation  The  Oneg  Shabbat  after  Fri- 
day evening  services  waa  made  an  occasion 
for  general  discussion  of  important  questions 
of  the  day  A  nursery  school  was  opened 
for  pre-school  children  In  cooperation  with 
the  Jewish  Community  Centers  Association. 
The  Sunday  Breakfast  Discussion  CTub, 
more  popularly  known  as  the  "Lox  and  Bagle 
Club  ■  was  organized,  sponsored  Jointly  by 
the  Brotherhood  and  the  Parents'  Associa- 
tion Leonard  Becker  has  been  chairman  in 
charge  of  programs.  The  Parents'  Associa- 
tion had  played  an  important  pan  In  stimu- 
lating parents'  interest  in  the  work  of  the 
school.  Ita  Gift  Shop,  supplying  ceremonial 
objects,  had  been  a  significant  factor  In  In- 
troducing Jewish  practice  Into  the  home 
Another  innovation  was  the  Social  Action 
Committee  of  the  congregation  which  coop- 
erated with  the  Sisterhoods  excellent  Com- 
munity Relations  Committee  In  many  civic 
and  social  matters. 

Year  1949  saw  fear  rising  Robert  Hutchlns 
defended  his  University  against  the  charge 
of  Communism,  but  Alger  Hiss  waa  not  so 
successf'oi.  Then  President  Truman  an- 
nounced 'We  have  evidence  that  within 
recent  weeks  an  atomic  explosion  occurred 
m  the  USSR  •  26,000  Jews  a  month  were 
finding  a  new  life  in  Israel  with  the  help  of 
American  Jewry.  Israel  now  had  Its  first 
President,  Chalm  Weltzmann,  and  Its  first 
Prime  Minister,  David  Ben-G-orlon.  1950 
found  325,000  Jews  In  Chicago  and  the  city 
had  3,600,000  Inhabitants  in  an  area  of  211 
square  miles.  In  June  we  were  at  war  with 
Korea,  and  the  whole  nation  was  again 
gearing  Itself  for  what  many  believed  would 
be  World  War  ni— but  the  sense  of  sac- 
rifice and  the  readiness  to  do  without  were 
not  yet  present. 

RIPORT    ON    RKTORM    PHACTXC* 

The  General  Assembly  of  the  Union  of 
American  Hebrew  Congregations  in  Novem- 
ber. 1950  waa  well  attended  by  the  delegates 
from  Isaiah  Israel.  These  delegate*  supported 
vigoroualy  both  the  Rabbinical  Placement 
Plan  proposed  by  the  Central  Conference  of 
American  Rabbis  and  the  ten  percent  tax 
on  all  members  of  the  Union,  but  both 
measures  were  defeated.  One  of  the  high- 
lights of  the  sessions  was  Rabbi  Berman  s 
report  of  the  Committee  on  Reform  Practice. 
which  revealed  a  widespread  return  to  cere- 
monialism in  Reform  congregations.  While 
no  action  was  taken  at  the  General  Assem- 
bly on  the  issue  of  codification  or  prepara- 
tion of  a  gxUde,  the  Council  asked  Rabbi 
Berman  to  continue  his  Committee's  study 
of  the  subject  and  report  back  with  a  rec- 
ommendation at  the  next  Biennial. 

Temple  Isaiah  Israel  celebrated  the  twenty- 
fifth  anniversary  of  the  ordination  of  Rabbi 
Berman.  at  a  special  service  on  Prlday  even- 
ing.  May  18,  1951.  KAM.  Temple,  of  which 
Rabbi  Jacob  J  Welnsteln  is  the  spiritual 
leader.  Joined  Isaiah  Israel  for  the  service.  Dr 
Maurice  N  Elsendrath  of  New  York,  presi- 
dent of  the  Union  of  American  Hebrew  Con- 
gregations, reviewed  Rabbi  Berman's  con- 
tributions to  the  Reform  movement  as  a 
member  of  the  Executive  Board  of  the  Union 
and  of  the  Board  of  Governors  of  the  Hebrew 
Union  College— Jewish  Institute  of  Religion 
Rabbi  Jacob  J  Welnsteln  of  KAM  paid 
tribute  to  Rabbi  Berman  for  his  contributions 
to  the  Jewish  community  as  president  of  the 
Chicago    Rabbinical    Association,    as    chalr- 
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man  of  the  Zlontat  Council,  and  as  president 
of  the  Chicago  Division  of  the  American  Jew- 
ish Congress,  and  as  Aseoclate  General  Chair- 
man of  the  Combined  Jewish  Appeal.  Dr. 
George  O.  Powler,  president  of  the  Church 
Federation  and  Greater  Chicago,  appraised 
Rabbi  Berman's  civic  and  humanitarian  ef- 
forts as  a  member  of  city  and  state  Boards. 
Sylvan  E  May  presided. 

PLANS    MAOC    FOB    CENTENNIAL 

Aa  the  congregation  was  about  to  enter 
Its  hundredth  year,  plans  were  made  for  the 
celebration  of  its  100th  anniversary.  At  the 
June  12.  1951  Board  meeting.  Harry  S  Hlm- 
mel  was  appointed  General  Chairman  of  the 
Anniversary  Committee.  Eugene  I.  Stein.  Jr.. 
as  Co-chairman,  and  Howard  Wolfson.  Chair- 
man of  the  Centennial  Fund  A  large  and  ac- 
tive committee  was  later  named  to  assist  Mr 
Hlmmel  in  the  shaping  up  of  the  plana  for 
an  appropriate  celebration  One  of  the  goals 
of  the  100th  anniversary  program  was  to  free 
the  congregation  of  all  lu  indebtedness  for 
the  first  time  m  its  long  history  To  this  end 
a  dinner  of  the  memberslp  was  convened  at 
the  Standard  Club.  September  8.  1951.  at 
which  »58.000  In  gifts  were  contrlbtued  to- 
ward a  •100,000  Centennial  Fund.  On  No- 
vember 13.  1051.  It  was  announced  at  the 
Board  meeting  that  all  Indebtedness  had  been 
lifted  from  the  congregation  through  the  use 
of  part  of  the  gift*.  The  congregation  of 
eleven  members  In  1862  had  now  800  families. 

Year  1952,  and  our  lOOth  anniversary  year 
■wltneee  more  blUlona  poured  Into  defense 
and  foreign  aid.  In  addition  to  giving  mil- 
lions to  the  Combined  Jewish  Appeal,  Jews 
are  now  buying  Israel  bonds  A  peace  treaty 
with  Japan  has  been  signed  Germany  has 
been  befriended  in  the  hope  that  it  will  serve 
as  a  buffer  against  Russia  Only  a  few  have 
protested  Germany's  re-Nazlfl'catlon,  and 
even  less  have  scorned  to  take  Franco's  hand 
A  truce  Is  being  sought  with  the  Communlsrte 
In  Kore*.  There,  more  than  100.000  of  our 
men  have  been  casualties  In  what  is  called 
a    'police  action" 

Pears  fill  the  world,  and  man  sitands 
tremblingly  seeking  through  the  darkneae 
that  3\UToundfl  us  to  discern  the  signs  of  a 
brighter  future.  Of  this  we  are  convinced. 
that  we  need  desperately  the  faith  of  our 
fathers  In  theee  tlmee  We  need  the  faith  of 
the  founders  of  this  congregaUon  who  be- 
lieved that  by  walking  In  Gods  ways  and 
fulfilling  Hla  commandments  we  might  help 
to  buUd  His  kingdom  on  earth.  As  we  pay 
tribute  to  them  who  built  our  house  of  God, 
we  rededlcate  ourselves  to  Him. 

Thi  Templz  Isaiah  Israki,.  1953-72 
The  centenary  celebration  of  Isaiah  Israel 
In  1952  waa  a  hlgh-wa-ter  mark  in  the  hlstorv 
of  the  Congregation  It  had  recovered  from 
the  setbacks  of  the  years  of  the  Great  De- 
pression, and  placed  the  congregaUon  In  the 
forefront  of  leadership  in  the  trend  then 
beginning  In  the  Reform  movement  to  alter 
radically  the  historic  opposition  to  the  Zion- 
ist movement  and  Jewish  peoplehood;  and 
to  a  more  sympathetic  response  to  tradi- 
tional values  In  Judaism 

A  new  zest  and  Impetus  came  into  the 
life  of  the  congregation,  and  It  grew  rapidly 
into  new  strength  and  vigor  At  the  time  of 
the  hundredth  anniversary  !l952).  the  con- 
gregational membership  stood  at  1,000  an  all 
time  high  in  its  history 

But  once  again  the  pendulum  sw\ing,  and 
the  unpreparedneaa  of  the  Hyde  Park  Ken- 
wood area  to  cope  with  blight  and  decay 
resulted  ir  a  massive  exodus  of  middle  class 
whites  and  many  mJddle  and  upper  class 
blacks  fr«m  the  area. 

It  waa  during  theee  years  of  flux  and 
confusion,  that  It  appeared  that  the  area 
would  suffer  the  fate  of  other  areas  of  change 
and  Its  Institutions  could  not  survive 

At  approximately  this  time  the  decisions 
were  taken  by  Michael  Reese  Hospital  and 
the  Illinois  Institute  of  Technology  not  to 
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move  and  to  redevelop  their  environments- 
while  In  the  Hyde  Park  Kenwood  area  the 
activities  of  K_A.M.  and  Isaiah  Israel  among 
the  Temple  and  churches,  and  the  Hyde 
Park  Kenwood  Community  Conference,  fol- 
lowed by  the  Involvement  of  the  University 
of  Chicago  and  the  Southeast  Chicago  Com- 
nilaslan.  set  into  motion  the  preliminary 
studies  and  massive  planning  designed  to 
stabUlze  and  ultimately  save  the  area 

In  those  years  the  planning  was  beneath 
the  surface,  and  the  surface  surge  of  events 
spelt  out  change  and  crisis.  The  membership 
dropped  sharply;  families  with  children  left 
the  area  rapidly  A  core  of  members  remained 
In  Hyde  Park,  and  a  supportive  core  of  mem- 
bers who  had  moved  to  the  Near  North  Side 
continued  their  support. 

The  vast  majority  of  the  members  with 
children  who  remained,  had  moved  to  South 
Shore,  and  were  clamoring  to  be  serviced 
for  school  purposes  In  their  area. 

By  1967,  after  twenty  years  of  dedicated 
service  to  the  Chicago  community,  and  thirty 
years  in  the  active  Rabbinate,  Dr  Berman 
was  Invited  to  Jerusalem  to  serve  as  head  of 
the  English  Speaking  Desk  of  the  Keren 
Hayesod;  and  was  granted  Emeritus  Status  by 
the  Congregation,  to  serve  In  Israel  in  the 
name  of  Isaiah  Israel. 

Invited  to  succeed  him  was  a  young  col- 
league, also  a  student  of  Dr  Stephen  Wise. 
Rabbi  Haylm  Goren  Perelmuter.  who  had 
served  for  fifteen  years  as  Rabbi  in  Waltham 
Massachusetts  and  Johnstown  Pennsylvania. 
There  were  doubU  In  the  community 
whether  the  congregation  would  survive,  but 
there  were  not  doubts  in  the  mind  of  the 
core  leadership  and  the  core  membership 
who  were  confident  not  only  In  the  future  of 
the  congregation,  but  the  future  of  the  area 
as  well 

Rabbi  Perelmuter  shared  this  conviction. 
A  Montrealer  by  birth  and  backgrounded 
with  experience  In  ministry  in  metropolitan 
areas  like  Boston  and  New  York,  and  wlUi 
more  than  a  decade  In  a  small  city  where 
he  helped  develop  a  vital  and  alive  Jewish 
community,  he  elected  to  come  to  Chicago, 
and  precisely  to  Hyde  Park,  out  of  a  con- 
viction that  here  more  than  anywhere  else 
in  the  United  States  the  survival  possibility 
of  a  big  city  was  being  worked  out  much 
ahead  of  its  time  and  would  be  a  pattern 
for  the  future. 

The  decision  taken  by  the  congregation 
for  its  pragmatic  survival  was  direct  and 
simple:  The  core  of  the  congregation  with 
Its  magnificent  sanctuary  would  remain  in 
Hyde  Park.  One  third  of  their  membership 
was  there;  and  a  significant  number  of  Its 
members  with  historic  ties  they  would  not 
rupture  remained. 

The  families  with  school  age  children  were 
south  of  Jackson  Park,  and  It  was  decided 
to  provide  a  branch  school  facUltv  to  service 
this  group,  with  the  knowledge  that  it  was 
to  be  a  temporary  (ten  to  fifteen  year  pe- 
riod I .  with  an  ultimate  return  to  Hyde  Park. 
Paclllttes  were  rented  In  the  Horace  Mann 
School  and  an  effort  to  raise  funds  to  pro- 
vide for  a  Branch  was  launched,  and  with 
the  stimulus  of  a  $76,000  grant  from  the 
Late  Albert  Stelndler  and  with  generous 
response  from  the  rest  of  the  membership 
some  MOO.OOO  was  raised  and  the  Stelndler 
School  at  87th  and  Bennett  was  acquired. 
To  link  all  families  with  the  Hyde  Park 
Center,  the  upper  years  of  religious  school 
(Grades  9  and  10)  would  meet  for  class  In 
Hyde  Park  on  Saturdays  and  worship  in  the 
sanctuary. 

The  very  fine  school  facility  In  Hyde  Park 
which  had  been  completed  In  1948  was  not 
allowed  to  remain  empty,  but  was  put  at  the 
disposal  of  the  Board  of  Education  until  the 
Shoesmlth  School  In  Kenwood  was  com- 
pleted;  and  then  occupied  by  the  ReUrded 
ChUdren's  Aid  which  remained  there  untU 
the  merger  In  1971, 

This  neighborly  Association  of  a  multi- 
racial   school    for   retarded    Children    spoke 
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volumes  about  the  relationship  of  the  Tem- 
ple to  Its  environment  and  of  the  meaning- 
ful and  constructive  syblosls  that  It  repre- 
sented. 

The  concept  that  Isaiah  Israel  was  now  a 
neighborhood  Institution  and  a  metropoli- 
tan congregation,  with  an  understanding  and 
concern  for  the  real  needs  of  the  total  city 
was  carried  forward  and  developed. 

The  ministry  of  Rabbi  Perelmuter  com- 
bined an  approach  designed  to  bind  a  diverse 
group,  diverse  In  age  and  Interest,  into  a 
homogeneous  family,  without  losing  the 
broader  range  urt>an  vision  and  concern  for 
the  world  needs  of  humanity  In  general  and 
the  Jewish  j>eople  in  particular. 

Leaders  of  the  congregation  played  their 
role  In  guiding  The  United  Jewish  Appeal. 
Jewish  Federation,  the  Reform  Movement, 
the  Board  of  Jewish  Education,  B'nal  B*rlth, 
Hadassah,  Council  of  Jewish  Women  and 
every  vital  Jewish  movement,  playing  their 
role  In  the  general  areas  of  society. 

As  President  of  the  Hyde  Park  Coimcll  of 
Churches  and  Synagogues.  Rabbi  Perelmuter 
played  a  significant  role  In  bringing  about  a 
dialogue  and  rapprochement  between  the 
Woodlawn  Organization  and  the  Hyde  I*ark 
Community,  and  was  instrumental  In  the 
efforts  to  help  in  the  development  of  Com- 
.  munlty  Organization  In  North  Kenwood. 

In  the  education  and  youth  programming, 
the  necessity  of  dispersion  was  turned  Into 
the  virtue  of  creative  youth  programming. 
A  youth  program  that  developed  exchanges 
with  other  cities  large  and  small  took  our 
young  people  each  year  for  weekends  to  De- 
troit. Cleveland,  St.  Louis,  Cincinnati. 
Springfield  and  Toledo;  each  year  bring  the 
youngsters  from  those  cities  to  Chicago  for 
a  special  look  at  Hyde  Park  and  the  diversity 
of  Chicago  that  gave  our  own  young  people, 
and  their  guests,  a  sense  of  excitement  about 
the  kind  of  community  In  which  they  were 
living. 

The  young  people  were  Individually  guided, 
and  encouraged  to  participate  In  Jewish  camp 
experience  and  Jewish  travel  experience,  that 
gave  them  a  world  view  of  themselves  and 
a  capacity  to  relate  to  their  Temple  In  Hyde 
Park  as  the  one  force  for  continuing  stabil- 
ity In  a  torrent  of  change. 

The  manner  in  which  this  played  a  sig- 
nificant and  stabilizing  force  upon  count- 
less young  people  In  process  of  constant 
change  was  not  Insignificant. 

The  dedication  and  devotion  of  those  who 
had  been  at  the  core,  and  those  who  Joined 
them,  beggars  description,  but  It  is  the  brick 
and  mortar  out  of  which  the  continuing  sur- 
vival was  fashioned. 

Many  were  the  patterns,  as  the  realities  <X 
the  change  In  the  community  became  ap- 
p>arent»  as  area  after  area  in  Hyde  Park  was 
rebuilt  and  redeveloi)ed  and  as  the  flux  of 
movement  continued.  By  this  time,  the  psy- 
chological boundaries  of  Hyde  Park-Ken- 
WDod  expanded  enormously,  and  it  became 
as  much  a  state  of  mind  as  an  area,  and  this 
state  of  mind,  developed  by  institutions  like 
Isaiah  Israel  (and  K  A.M.  and  Slnal  and 
Rodfet  Zedek),  became  a  reciprocal  process. 

It  was  diurlng  this  period,  in  the  mld- 
2ixties.  that  the  Isaiah  Israel  Foundation  was 
established  as  a  long  range  process  designed 
to  strength  and  secure  the  presence  of  the 
Congregation  in  Hyde  Park. 

It  was  during  this  time  that  the  Morton 
B.  Weiss  Memorial  Museum  of  Judaica  was 
established;  rapidly  establishing  Itself  as  one 
of  the  significant  museums  of  Judaica  in  the 
Chicago  area  with  a  gem-like  setting  within 
the  moniunental  sanctuary  attracting  visi- 
tors from  all  over  the  world  to  see  its  col- 
lection, which  Includes  one  of  the  fLneet  col- 
lections of  Iranian  Judaica  In  the  Middle 
West. 

Many  things  happened  to  strengthen  this 
but  the  best  single  example  is  Artexpo,  whose 
concept  was  to  use  the  architectural  beauty 
of  the  Saturday  and  the  Morton  Weiss  Mu- 
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seum  as  the  background  of  a  quality  art 
event. 

In  rapid  succession  the  featuring  of  Jeru- 
salem Artists  House.  Shalom  of  Safed,  and 
the  Gcddman  Galleries  of  Haifa,  along  with 
a  galaxy  of  outstanding  local  artists,  Artexpo 
became  a  unique  annual  experience,  wlnnlixg 
unprecedented  attention  from  all  the  media. 

The  very  night  the  furies  of  the  Minute- 
men  Riots  swept  Chicago's  near  north  side. 
Hyde  Park-Kenwood  was  one  of  the  quietest 
places  In  Chicago,  with  thousands  coming 
from  all  ov«-  the  metropolitan  area  to  visit 
and  enjoy  Artexpo;  while  a  few  blocks  away 
St  Thomas  the  Apostle  Church  was  happily 
observing  Its  hundredth  anniversary. 

By  1967  the  process  of  change  began  to 
catch  up  with  South  Shore,  and  massive 
population  shifts  began.  This  time,  many  be- 
gan returning  to  Hyde  Park  while  others 
scattered  to  the  suburbs.  There  were  those 
who  thought  that  congregations  should  com- 
bine for  strength,  and  shortly  thereafter 
there  were  talks  between  South  Shore  Temple 
and  Isaiah  Israel  looking  to  a  possible  merger 
of  the  two  oongregatlons  in  Hyde  Park.  Al- 
though these  talks  ultlmat^y  failed,  a  union 
of  the  religious  and  Hebrew  Schools  of  the 
two  Temples  at  the  Stelndler  School  resulted, 
to  be  Jodned  In  later  years  by  Beth  Am  and 
B'nal  Yehuda  Temples. 

It  became  clear,  however,  that  the  time 
to  return  to  Hyde  Park  was  at  hand,  and  the 
decision  for  the  return  was  timed  to  continue 
to  serve  those  in  the  South  Shore  area,  as 
long  as  there  remained  families  to  sen-e. 

But  the  decision  to  move  back  was  taken 
in  the  summer  of  1970,  and  that  fall  the  con- 
gregation was  back  as  a  unit  in  its  Hyde 
Park  structure,  its  membership  less  than  one 
half  of  what  it  had  been  in  1952.  but  fiscally 
strong,  psychologically  secure,  with  a  crea- 
tive, dynamic  and  meaningful  program  ani- 
mating Its  constituency. 

It  was  a  year  of  exciting  creativity  all  the 
way  from  a  school-wlthout-walls  program  to 
the  culmination  of  the  creative  union  with 
its  neight>or  K.A.M.  which  has  resulted  In  a 
uniquely  strong  and  imaginative  coalition  of 
effort  which  gives  new  strength  and  vitality 
not  only  to  one  of  the  country's  most  crea- 
tive and  exciting  cosmopolitan  aretis,  but  to 
the  future  of  the  Jewish  community  of 
Chicago  as  well. 


CULVER  ANNOUNCES  RESULT  OF 
SECOND  DISTRICT  QUESTION- 
NAIRE 


HON.  JOHN  C.  CULVER 

OF    IOWA 

IN   THE   HOUSE   OP  REPRESENTATIVES 
Thursday,  May  11,  1972 

Mr.  CULVER.  Mr.  Speaker,  again  this 
year,  I  have  prepared  and  mailed  to  my 
constituents  a  detailed  questionnaire  in 
order  to  obtain  their  opinions  on  the 
critical  issues  which  we  are  called  upon 
to  consider  in  tliis  House. 

There  has  never  been  a  greater  or 
more  obvious  need  in  this  country  for 
participation  by  the  widest  section  of  our 
population  in  this  decisionmaking 
process. 

The  problems  we  face  today,  both  for- 
eign and  domestic,  are  problems  which 
affect  every  man  and  woman  in  this 
country,  regardless  of  where  they  live 
or  what  type  of  job  they  hold. 

I  am  pleased  by  the  size  of  the  re- 
sponse to  my  questionnaires,  which  has 
mcreased  each  year,  and  particularly 
by  the  extensive  comments  which  so 
many  of  my  constituents  added  In  their 
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replies.  We  have  tabulated  the  initial 
returns  of  this  questionnaire,  which  has 
already  been  returned  by  more  than 
13,000  men  and  women  in  the  Second 
District. 

These  responses  indicate  the  opinions 
of  a  representative  sample  of  people  in 
my  district,  from  every  one  of  the  11 
counties,  the  three  major  cities,  and  the 
more  than  115  commxmitles,  and  from 
the  farms.  They  include  responses  from 
worklngmen,  farmers.  businessmen, 
housewives,  professional  persons,  and 
students. 

The  Congress  cannot  be  guided  by  pub- 
lic opinion  polls  alone,  but  because  my 
district  represents  such  a  broad  cross 
section  of  interests  and  opinions,  I  think 
that  the  results  of  this  latest  question- 
naire should  be  of  Interest  to  ever>'  Mem- 
ber of  this  body. 

This  year's  survey  was  organized  into 
two  parts.  The  first  had  questions  about 
issues  likely  to  come  before  the  Congress 
during  1972.  The  second  part  asked  con- 
stituents for  their  views  concerning  the 
shaping  of  public  policy  for  the  future. 
By  looking  ahead  10,  20,  and  30  years, 
we  can  begin  thinking  about  some  of  the 
crucial  policy  decisions  that  must  be 
made  during  the  balance  of  this  century 
and  avoid  merely  reacting  to  crisis 
conditions. 

The  decisions  we  make  now,  and  the 
action  we  take  now,  will  determine  the 
course  of  the  future,  for  ourselves  and 
for   our  children   and   grandchildren. 

The  questionnaire  follows: 

QUISTIONNAIRE 

The  economy 

Do  you  think  the  Administration's  eco- 
nomic program  has  been  successful  in  curb- 
ing inflation  and  reducing  unemployment? 

Yes— 17.4%. 

No— 68.7%. 

Undecided — 14.0  % . 

Vietnam  war 

Which  of  the  follovHng  do  you  consider 
the  most  preferable  course  of  action  in  Viet- 
nam, at  the  present  time? 

Continued  phase  withdrawal  of  American 
combat  forces,  with  the  possibility  of  in- 
creased bombings  of  North  Vietnam  and 
other  countries  in  Southeast  Asia  until  the 
South  Vietnamese  government  Is  sure  of  its 
ability  to  survive — 23.8%. 

Setting  a  specific  date  for  complete  with- 
drawal of  all  American  troops  in  exchange  for 
guaranteed  release  of  all  U.S.  prisoners  of 
war — 62.4%. 

Resumption  of  full  scale  attacks  on  North 
Vietnam  with  any  necessary  Increase  in 
American  men  or  material — 3.8%. 

Undecided — 10.1%. 

Agriculture 

Do  you  favor  Congressional  action  to  es- 
tablish a  strategic  grain  reserve  to  improve 
farm  income  and  to  provide  a  guaranteed 
source  of  supply  in  times  of  TUitural  disaster 
or  emergency? 

Yes — 60.0%. 

No— 21.4%. 

Undecided — 18.6%. 

The  draft 

Which  of  the  following  alternatives  do  you 
prefer? 

Continuation  of  the  present  draft  lottery 
system — 19.7%. 

Creation  of  an  all-volunteer  army — 34.4%. 

A  national  service  system  which  would 
allow  a  young  man  to  choose  between  mili- 
tary service  or  alternative  civilian  pubUc 
service — 37.3%. 

Undecided — 8.6  % . 
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Rural  communities 


Do  s/ou  favor  HJi.  7S43  ichich  would  provide 
federal  funds  to  small  toucns  to  assist  in  fix- 
ing up  business  districts  and  providing  a  cen- 
ter for  community  activitiesT 

Yes — 61.1%. 

No — 34  6%. 

Undecided— 14.3%. 

National  priorities 
Present  inflationary  pressures  and  large 
budget  deficits  require  both  restraint  and 
priority  allocation  in  federal  spending.  Please 
indicate  those  areas  of  the  federal  budget 
which  you  feel  should  be  decreased,  increased. 
or  held  at  present  spending  levels. 

|ln  p«rc«nt) 


crns«d 


IB- 

CTMsed 


Held 


Un- 
d«cid«d 


Control  of  dru(  addic- 
tion..    5.4 

Crime  (xevention 3.6 

Public  education J4.1 

MeOicai  can       12.5 

Aid  to  me  elderly 5.1 

Impfovmg  conditions 

in  sn«H  towns 17.0 

Increasing  tirmors 

incomss 14  6 

Pollution  control 13 

Job  trainint. 14.7 

Housing 25.0 

WiHare  reform 3t5 

Higtiwars 23.9 

Military  spending S5.  3 

Foreign  aid   .  80. 4 

War  in  Southeast  Asia.  83. 0 

Consumer  protection..  10.2 


65.8 

214 

5.4 

65.3 

24.4 

6.8 

32.7 

44.2 

9.0 

42.2 

37.8 

7.5 

57.7 

31.0 

6.3 

35.2 

37.9 

9.9 

3^.5 

40.0 

9.8 

S9.3 

24.0 

7.8 

36.5 

39.8 

8.9 

22.4 

41.8 

10.8 

28.5 

25.1 

9.8 

21.6 

44.3 

10.2 

6.9 

21.6 

6.3 

2.0 

11.3 

6.2 

2.3 

7.7 

7.0 

SI.  3 

31.5 

7.0 

Life  in  the  future 
I  have  listed  below  some  of  the  many  pre- 
dictions which  have  been  made  concerning 
life  in  the  future.  Please  check  each  ac- 
cording to  whether  you  would  find  it  de- 
sirable or  not. 


[In  pereeotj 


Yes 


No 


Unde- 
dded 


Increased  alHuence  and  leisure 28.  7 

Elimination  of  poverty  and  hunger. .      81.  8 

Further  raiifactnient  at  s.-nall  larins 
and  businesses  by  large  corpora- 
lions 4.7 

Decline  in  importaxe  ol  religion 7.0 

Disarmament    45.7 

Change  m  role  ol  the  iamily  and 
marriage  m  society 9.5 

4^3y  worKweelL 33.4 

Less  emphasis  on  technological 
growth  and  achievefients 30.7 

Greater  consumer  voice  in  corpo- 
rate decisions 64.2 

Medical  advances  in  genetics  and 
transplants 53. 7 

Less  emphasis  on  nationalism  and 
inueased  sense  of  world  com- 
munity . .   49. 9 


42.6 
5.3 

28.7 
12.8 

83.2 
75.6 

33.0 

12.2 

17.4 
21.3 

69.5 
43.3 

21.0 
23.2 

42.6 

26.8 

15.6 

20.2 

18.9 

27.4 

25.6 


24.4 


Leisure  time 

Which  of  the  following  do  you  think  would 
be  helpful  to  assure  that  increased  free  time 
is  enjoyable? 

Greater  spending  at  all  levels  of  govern- 
ment for  readily  accessible  recreational  fa- 
culties. 

Yes — 32.8  T. 

No — 54.6%. 

Undecided — 12.6%. 

Development,  with  government  help,  of 
more   retirement  communities. 

Yes — 42.7  7<j. 

No — 44.8%. 

Undecided— 12.5%. 

Establishment  of  a  minimum  income  so 
that  everyone  wUl  not  be  economically  pro- 
hibited from  enjoying  leisure  time. 

Yea — 37.3 ';i^. 

No— 50.3%. 

Undecided — 12.4%. 


EXTENSIONS  OF  REMARKS 

Institute  changes  In  educational  programs 
to  promote  appreciation  and  fruitful  use  of 
leisure,  and  rely  on  the  mass  media  to  In- 
fluence and  fill  our  leisure  time. 

Yes — 38.3  % . 

No— 45.1%. 

Undecided— 16.6%. 

Transform  many  of  the  state's  natural  re- 
sources Into  recreation   areas. 

Yes— -44.8%. 

No — 42.6%. 

Undecided— 12.6  % . 

Emphasize  participation  activities— local 
Softball  leagues,  drama  workshops,  painting 
clubs — Instead  of  spectator  activities — major 
league  sports,  professional   theater,  etc. 

Yea — 65.3%. 

No — 20.8%. 

Undecided— 13.9%. 

Greater  stress  on  opportunities  for  artistic 
and   cultural   experience. 

Yes — 69.6%. 

No— 24.4%. 

Undecided— 16.0%. 

Education 

What  direction  should  be  taken  in  the  next 
25  years? 

_DeemphaBlz«  college  education  and  Im- 
prove the  opportunities  for  Tocatlonal  and 
craft  training. 

Yes— 74.8%. 

No— 16,0'^i 

Undecided — 0.2%. 

Provide  that  the  federal  government  guar- 
antees 2-4  years  of  post  high  school  educa- 
tion— college  or  vocational — available  in 
parts  or  as  a  whole  at  any  time  In  one's  life. 

Yes — 38.3  % , 

No— 51.9%. 

Undecided — 6.8%. 

Restructure  teaching  so  that  students  are 
taught  to  think  more  about  the  poeeibllltles 
and  probabilities  of  the  future. 

Yes — 78.1%, 

No— 12.6%. 

Undecided — 9.3%. 

Finance  secondary  education  through  a 
combination  of  state  and  federal  funds  and 
not  through  the  local  property  tax. 

Yes — 74.2%. 

No— 16.6%. 

Undecided — 9 .2  % . 

Quality  of  life  in  Iowa 
If  you  were  to  consider  the  kind  of  Iowa 
you  would  like  to  see  in  25  years  from  now 
which  of  the  following  aspects  of  our  pres- 
ent situation  do  you  consider  enduring  as- 
sets which  largely  need  protection,  and  which 
would  require  improvements  and  change 
through  citizen  and  government  action? 
Check  no  more  than  four  in  each  column. 

|ln  percent) 


May  11,  1972 


May  11,  1972 


Assm 


Prob- 
lem 


Unde- 
cided 


Enirronmental  quality 36.7 

Popu'ation  increase 7,4 

Drug  use 3.7 

Educational  system  32.9 

Pubhc  saiety       .    xg.j 

Serse  cit  -^immunity  general  inter- 
est n  weltare  of  leijhbors      28.7 

Opportunities  toi   meaningful  em- 

Diovment 22.7 

Transportation  anc  hou^ng 8.6 

Personal  freedom  and  priyacy 41.9 

Health  care 16.4 

Equal  opportunity— racial,  sexual' 

ethnic 16.1 

Careol  elderly 15.0 

Divergence  ol  values  between  gen- 
erations   4.8 

Costot  living luj 

The  family  farm 32.0 

Prison  system 5,1 

Government io.2 


17.4 

45.8 

24.6 

68.0 

50.2 

46.1 

li.3 

51.8 

13.6 

67.6 

9.4 

61.9 

20.4 

56.9 

12.2 

79.2 

8.8 

49.3 

14,9 

68.7 

13.9 

70.0 

24.3 

6a6 

9.6 

35.6 

37.3 

50,9 

11.4 

56.6 

19.5 

75.4 

23.6 

66.2 

Public  leadership 
In  general,  which  of  the  following  should 
be  more  invoiced  in  public  leadership  for 
the  future? 

|la  percent  I 


More 

Less 

Same 

Un- 
decided 

Artists    

Bankers 

lae 

17.2 
48.1 
32.7 
22.0 
41.7 
43.5 
15.4 
IS.  9 

5.7 
35.7 

8.3 
45.2 
29.4 
44.6 
56.1 

19.5 

2ai 

4.7 

14.0 

12.4 

7,7 

6.8 

38.8 

26.0 

44.6 

7.5 

32.8 

7.6 

9.1 

7.3 

6.0 

37.9 
36.6 
23.0 
28.7 
37.5 
25.3 
26.8 
19.6 
3a7 
19.8 
28.8 
217 
24.0 
33.0 
24.6 
18.5 

31.9 
26.1 

Blue  collar  worlier* 

Business  leaders 

23.2 
24  6 

Doctors 

Economists 

Farmers.   

Labor  loaders 

28,1 
25.3 
22.8 
26  2 

Lawyers 

Movie  and  TV  celebrities.. 

Scientists            

Sports  figures    

Teachers  and  educators... 

Wtiite-collai  worliers 

Women 

27.5 
29.9 
27.9 
30,1 
23,2 
28.5 
23  5 

Young  people 

19.4 

REFORMS  NEEDED  IN  VETERANS' 
.^ADMINISTRATION  DRUG  TREAT- 
MENT PROGRAM 


HON.  JONATHAN  B.  BINGHAM 

OF    NrW    TORK 

IN   THE   HOUSE   OP   REPRESENTATIVES 
Thursday.  May  11.  1972 

Mr.  BINGHAM.  Mr.  Speaker,  the  drug 
treatment  program  administered  by  the 
Veterans'  Administration  is  seriousl.v  in 
need  of  reform  if  it  is  effectively  to  serve 
our  veterans  who  have  become  caught  in 
the  tragic  web  of  drug  aba<;e.  I  have  been 
appalled  to  learn  that  the  Veterans' 
Administration  offers  only  one  form  of 
drug  treatment  to  veterans:  namely, 
methadone  maintenance,  a  rather  drastic 
form  of  treatment  for  the  many  yoimg 
veterans  who  are  relatively  recently  and 
"lightly'"  addicted  to  drugs.  I  have  been 
disappointed  to  learn,  al.so.  that  the  drug 
treatment  offered  by  the  VA  is  only  avail- 
able in  VA  hospitals,  and  involves  weeks 
of  confinement  to  bed — hardly  a  way  to 
entice  addicts  to  seek  and  undergo  treat- 
ment. The  Veterans'  Administration  has 
resisted  taking  treatment  to  veterans  by 
opening  storefront  and  other  commu- 
nity-based treatment  centers,  or  con- 
tracting with  outside  agencies  to  provide 
needed  drug  treatment  services  to  vet- 
erans. Finally,  Mr.  Speaker,  VA  facili- 
ties in  the  New  York  area  are  currently 
treating  only  about  400  of  the  more  than 
10.000  addicted  veterans  In  that  area, 
indicating  a  serious  failure  to  fociLs  VA 
drug  treatment  resources  on  areas  where 
the  need  for  these  services  is  greatest. 

Mr,  Speaker.  I  have  reviewed  these 
serious  shortcomings  of  the  VA  drug 
treatment  program  and  urged  several 
specific  changes  to  greatly  improve  the 
program  in  the  following  letter  to  Vet- 
erans' Administrator  Donald  E.  Johnson: 

House  or  Representatives, 
Washington.  DC  .  May  10,  1972. 
Hon.  E>ONALD  E    Johnson, 
Administrator.      Veterans'      Administration, 
Washington.  D  C 
Dear  .Administrator  Johnson:   A  review  I 
have  conducted  of  the  operation  of  the  Vet- 
erans Administration's  drug  treatment   pro- 
gram has  revealed  a  ntunber  of  severe  short- 
comings which  force  me  to  conclude  that  the 
current  effort  of  the  VA  to  re^trleve  veterans 
from  drug  dependence  Lb  in  many  ways  111- 
oonceived   and   unimaginative    Tlie   purpose 
of  ttUfl  lett«r  1«  to  urge  you  as  Admlalsuator 


of  the  Veterana  Administration  to  take  spe- 
cific actions  to  improve  drug  treatment  for 
our  veterana  in  New  York  and  acroM  the 
nation,  and  to  suggest  some  specific  means 
for  doing  ao. 

I  am  particularly  disturbed  that  metha- 
done maintenance  Is  the  only  form  of  treat- 
meat  being  offered  veterans  by  the  VA,  While 
I  wholaheartedly  support  methadone  main- 
tenance as  treatment  for  some  addicts,  it  is 
clearly  not  appropriate  for  all.  Fortunately, 
many  of  our  veterans  have  become  addicted 
only  relatively  recently  For  them,  metha- 
done maintenance  Is  far  too  drastic  a  treat- 
ment, and  to  offer  only  methadone  to  vet- 
erans is  most  Irresponsible  and  inadequate 
The  Veterans  Administration  .simply  muet 
broaden  the  range  of  treatmenta  available  to 
meet  the  varying  nee<ls  of  addicted  veterans 

It  seems  to  me,  also,  that  the  VA  is  falling 
adequately  to  reach  out  to  veterans  In  need 
of  drug  treatment,  and  I  feel  much  more  can 
and  must  be  done  In  this  regjard.  Sjjeclflcally, 
exceptions  and  alternatives  should  be  offered 
to  the  lengthy  hospital  t>ed  confinement  eur- 
renUy  required  by  VA  hospitals  for  veterans 
undergoing  drug  treatment  Requirement  of 
such  confinement  Is  hardly  the  way  to  entice 
addicted  veterans  to  seek  treatment  The  VA 
should  end  Its  rigid  Insistence  that  veterans 
be  hospltaUzed  for  drug  treatment,  and 
should  take  treatment  to  veterans  through 
storefront  and  other  community-based  treat- 
ment facuitlee  both  under  VA  management 
and  under  contract  to  outside  drug  treat- 
ment organisations. 

Pinally.  I  am  troubled  by  the  apparent 
failure  of  the  Veterans  Administration  to 
focue  its  drug  treatment  resources  according 
to  local  concentrations  of  addicted  v«»terans 
It  Is  unforglveable  that  VA  facilities  in  the 
New  York  City  aj-ea  only  have  resf^urces  to 
treat  a  little  over  400  veterans  when  there 
are  an  estimated  10.000  or  more  addicted  vet- 
erans In  the  City  Immediate  action  should 
be  taken  to  reallocate  drug  treatment  re- 
sourcee  from  VA  faculties  where  the  need  is 
less  to  areas  like  New  York  City  where  the 
need  Is  extensive 

I  recognize  that  additional  funds  will  be 
needed  to  Implement  some  of  these  recom- 
mendations I  urge  you  actively  to  seek  such 
funds  for  those  and  other  eesentlal  veteran 
drug  treatment  Improvements  from  Congress 
and  from  the  Special  White  House  Drug 
Abuse  Prevention  Office,  and  I  certainly  press 
for  positive  action  on  such  requests 

However,  a  numtier  of  these  recommended 
Improvements  can  be  Implemented  by  ad- 
ministrative decision  without  further  funds 
or  legislative  authority,  and  I  urge  you  to  act 
promptly  and  positively  on  thoee  matters. 
I  look  forward  to  your  reactions  to  these  pro- 
posals, and  assure  you  of  my  continuing 
support  for  your  efforts  to  provide  maximum 
treatment  and  care  for  drug  dependent 
veterans. 

Sincerely, 

Jonathan  B.  Bingham. 


MAN'S  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  11,  1972 

Mr.  SCHERLE,  Mr,  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  Is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1,600  American  prison- 
ers of  war  and  their  families, 

How  long? 


EXTENSIONS  OF  REMARKS 

UB.  MONETARY  CRISIS:  ITS 
THREAT  TO  LIBERTY  AND  THE 
REMEDY 


HON.  JOHN  R.  RARICK 

OF    LOCTSIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  May  11,  1972 

Mr.  RARICK,  Mr,  ftaeaker.  the  cuirent 
efforts  by  our  Government  to  hold  down 
price  increa-ses  have  served  to  focus  the 
attention  of  thoughtful  students  on  a 
little  discussed  facet  of  our  money  sys- 
tem. This  system,  because  of  a  long  proc- 
ess of  miseducation  and  studied  silence, 
is  not  now  imderstood  as  it  was  prior  to 
adoption  of  the  Federal  Reserve  System 
more  than  half  a  centiiry  ago.  It  is  based 
upon  debt,  has  serious  implications  for 
the  future  of  our  country,  and  invites 
what  may  be  the  greatest  war  in  history. 

Every  debt-dollar  demands  an  Interest 
tribute  from  our  economy  for  every  year 
that  dollar  remains  in  circulation.  These 
interest  costs  force  up  the  price  of  every 
commodity  and  service  and  contribute 
greatly  to  inflation. 

One  hundred  and  ten  years  ago,  on 
President  Lincoln's  recommendation,  the 
Congress  authorized  the  issue  of  interest- 
free  U.S.  notes.  Many  of  these  notes  are 
still  In  circiilatlon  and  their  Interest-free 
status  has  saved  the  American  economy 
billions  of  dollEirs. 

Attempts  to  fight  inflatlcai  in  the 
United  States  by  the  highest  Interest 
rates  here  in  over  100  years  are  bound  to 
fail  for  high  interest  rates  drive  costs  and 
prices  up  while  holding  production  down. 
For  this  reason,  the  present  administra- 
tion has  succeeded  only  in  bringing  about 
the  anomalous  situation  of  a  depression 
in  the  midst  of  rising  prices.  The  result 
has  been  to  engorge  financiers  with  prof- 
its at  the  expense  of  every  other  sector 
of  the  economy. 

Moreover,  so  long  as  the  manipulators 
of  the  money  seek  to  maximize  bank 
profits  by  high  interest  ratej<,  prices  must 
continue  to  skyrocket.  Only  by  forcing 
these  rates  dowTi  can  production  be  en- 
couraged and  costs  reduced,  which  will 
minimize  price  increases. 

Under  the  Constitution,  the  Congress 
has  responsibility  of  issuing  the  Nation's 
money  and  regulating  its  value — article 
I,  section  8,  clause  5  In  a  recent  brilliant 
analysis  of  our  money  system  by  T,  David 
Horton,  chairman  of  the  executive  coim- 
cil  of  the  Defenders  of  the  American 
Constitution,  able  lawyer  and  keen  stu- 
dent of  basic  American  history,  he  sug- 
gests a  proven  remedy  for  our  current 
predicament  that  will  enable  the  Con- 
gress to  resume  i^s  constitutional  re- 
sponsibility to  regulate  our  Nation's 
money  by  liberating  our  economy  from 
the  swindle  of  the  debt-money  manipu- 
lators by  the  issuance  of  national  cur- 
rency in  debt-free  form. 

Early  in  the  present  Congress  I  intro- 
duced legislation  (H,R,  351)  the  main 
aim  of  which  was  to  accomplish  such 
liberation  by  authorizing  our  National 
Government  to  purchase  the  Federal  Re- 
serve System  and  to  place  :t  under  the 
control  of  experienced  administrators 
who  recognize  the  basic  sounaness  of  the 
traditionalist  money  system  and  who 
can  be  dependent  on  to  act  in  the  inter- 
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ests  of  the  American  people  and  Ameri- 
can financial  needs. 

In  order  that  the  indicated  analysis 
and  proposal  of  Mr.  Horton  may  be 
available  to  our  colleagues,  I  quote  it  as 
part  of  my  remarks  and  Include  several 
related  news  clippings  on  the  money  situ- 
ation which  follow : 

MoNETART  Crisis — Its  Threat  to  Lxbtbtt 

AND  THE  Remedy 

(AddresB  of  T    David  Horton) 

In  1797  John  Adams  wrote  to  Thomas 
Jefferson : 

"All  the  perplexities,  confusion  and  dis- 
tress in  America  arise,  not  from  defects  of  the 
Constitution  or  Confederation:  not  from  any 
want  of  honor  or  virtue,  as  mvich  as  down- 
right ignorance  of  the  nature  of  coin,  credit 
and  clrulatlon  " 

The  p>ower  to  Issue  money  is  the  supreme 
prerogative  of  government. 

The  history  of  contemporary  money  poli- 
cies may  be  traced  back  to  what  has  been 
called  "the  crime  of  1666"  when  Barbara 
VlUlers,  mistress  to  Charles  II  helped  the 
British  East  India  Company  gain  a  rake-off 
starting  at  2  pence  on  the  pound  of  the 
Royal  coinage.  These  corrupt  practices  were 
multiplied,  and  by  1694,  William  Paterson 
founder  of  the  privately  owned  Bank  of 
England  would  declare 

"The  Bank  hath  benefit  of  the  Interest 
on  all  monies  that  It  creates  out  of  nothing." 

With  the  crime  of  1864.  the  National  Bank 
.Act  w^  find  private  banks  gaining  the  fxjwer 
to  Issue  money  directly  and  a  tt.ruggle  com- 
menced that  has  continued  to  the  present 
day.  Our  own  national  hwltage.  If  we  are 
allowed  to  know  It,  is  full  of  emnhatic  state- 
ments upon  the  subject  of  money. 

Abraham  Lincoln  was  one  of  our  Nation's 
foremost  statesmen  on  the  subject  of  money. 

The  great  American  Monetary  Historian 
Alexander  Del   Mar  declared: 

■Money  is  perhaps  the  mightiest  engine 
to  which  mar.  can  lend  an  Intelligent  guid- 
ance. Unheard,  unfelt,  unseen,  It  hsis  the 
power  to  so  distribute  the  burdens,  grati- 
fications, and  opportunities  of  life  that 
each  Individual  shall  enjoy  that  stiare  of 
them  to  which  his  merits  or  good  fortune 
may  fairly  entitle  him.  or,  contrariwise,  to. 
dispense  with  them  so  partial  a  hand  as  to 
violate  every  principle  of  Justice,  and  per- 
petuate a  succession  of  ,  .  .  slaveries  to  the 
end  of  time  " 

What  have  we  done  with  our  money?  Over 
a  hundred  years  ago  John  C.  Calhoun  stated 
that  we  had  given  the  banks  the  government 
credit  for  nothing,  only  to  borrow  It  back 
again  at  interest. 

In  the  1930's  Marrlner  Blccles.  then  Chalr- 
eral  Reserve  System,  admitted  to  Congress- 
man Wright  Patman  that:  What  that  pri- 
vately owned  central  Bank  used  to  buy  Three 
man  of  the  Board  of  Governors  of  the  Fed- 
BilUon  Dollars  worth  of  government  Bonds 
was  the  right,  as  he  called  It,  to  create  credit 
money. 

Yes,  Banks  create  money — ex  nehll — out  of 
notlilng. 

Congressman  Usher  L  Burklck  confirmed 
this  in  an  Interview  publLshed  in  1959  In 
which  he  said: 

"We  want  to  sell  4  Billion  Dollars  worth 
of  Bonds  and  we  sell  It  in  New  York  to  those 
who  haven't  got  a  dime,  and  they  don't  need 
any  money  because  they  simply  enter  credit 
to  the  government  on  their  books!  .  .  .  And 
then  before  much  money  is  paid  out  they 
get  the  currency  because  they  bundle  up 
those  bonds  and  take  them  dowm  here  to 
Washmgton  and  get  an  equal  amount  of 
currency.  Then  they've  got  the  money  I  Bat 
they  didn't  have  the  money  before  the  gov- 
ernment gave  it  to  them  ' 

In  the  meantime,  of  course,  the  govern- 
ment continues  paying  interest  on  thoee 
Bonds. 

There  Is  an  Incredulity  regarding  money 
matters  that  may  be  due  In  part  to  the  fact 
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that  these  gigantic  legalized  swindles  simply 
boggle  the  Imagination. 

O  W  L  Day  wrote  In  his  book  This  Leads 
to  War: 

The  mystery  which  has  shrouded  the 
subject  of  banking  Ls  every  whit  as  deep  as 
that  which  obscures  the  hocus-pocus  of 
wltch-doctorlng:  and  with  just  the  same 
blind  respect  with  which  the  simple  natives 
of  Sumeria  once  gaped  and  goggled  while 
'  their  prlestjs  muttered  their  incantations  and 
examined  the  entrails  of  chickens.  For  cen- 
turies we  have  listened  with  awe  to  the 
dlctums  of  Pl:iance,  believing  that  its  high 
priesthood  is  poeessed  of  knowledge  super- 
human and  that  its  mysteries  are  sacrosanct 
and  Incomprehensible  to  the  common  run 
of  man." 

Henry  Ford  put  It  this  way : 
"If   the   American   people   knew    the   cor- 
ruption In  our  money  system  there  would  be 
a  revolution  before  morning." 

What  are  the  reasons  for  the  disparity  that 
we  find  in  the  manner  in  which  we  tend  to 
accept  some  things,  but  refuse  and  faU  to 
know  some  of  the  simplest  of  truths  with 
regard  to  our  money?  One  of  the  reasons 
may  be  explained  this  way: 

We  have  a  situation  here  where — if  one 
of  you  deposits  a  Hundred  Dollars  In  a  bank 
account  and  it  you  write  checks  upon  that 
depoelt  twice — if  ycu  do  it  In  my  county,  I 
have  to  come  around  and  put  you  In  JaU  and 
lock  you  up!  You  have  committed  a  felony. 
Tet  the  very  same  bank  In  which  you  de- 
posited that  »100.  can  write  checks  on  that 
same  $100  not  once,  not  twice,  but  five  or  ten 
times,  even  twenty  tlmee,  and  can  do  so 
with  Impunity.  This  la  called  the  fractional 
reserve  system. 

We  penalize  one  man  who  writes  checks 
on  the  same  money  twice  and  send  him  to 
Jan. 

We  glorify  the  banker  who  writes  checks  on 
the  same  money  ten  times  and  send  him  to 
Congress. 

The  difference  between  the  Banker's  ac- 
tivity and  the  "paperhanger's"  activity,  as 
we'll  call  him,  (who  writes  checks  on  the 
same  money  more  than  once)  Is  that  the 
banker  charges  interest  for  lending  the  same 
money  ten  times  I 

Dr.  Carl  P.  M.  Sandberg  stated : 
"From  those  not  previously  familiar  with 
these  things,  have  come  expressions  of  Inter- 
est and  enthusiasm,  but  also  reluctance  to 
accept  as  truth  the  fact  that  our  govern- 
ment, without  getting  anything  whatsoever 
In  return,  gives  the  Federal  Reserve  Notes  to 
private  bankers  for  them  to  loan  out  at  in- 
terest even  back  to  the  government  Itself.  To 
them  this  seems  so  senseless  as  to  be  unbe- 
lievable." 

This  Is  one  reason  why  we  find  a  certain  In- 
credulity with  regard  to  accepting  some  of 
the  basic  facts  ot  life  that  relate  to  our 
money  system.  But  It  Is  not  the  enormity  of 
the  outrage  that  Is  most  Important.  It  is 
not  the  fact  that  the^ylndles  of  high  finance 
amount  to  billons  of  dollars.  It  Is  the  fact 
that  our  present  debt  money  system  does  not 
work,  that  is  doing  us  the  greatest  Injury. 
Let  us  consider  two  points  about  our 
present  system. 

First:  That  every  dollar  we  carry  around 
In  our  billfolds  is  a  debt  dollar. 
Dr.  Willis  A.  Overholser  states: 
"Our  present  Federal  Reserve  System  Is  a 
flagrant  case  of  the  government  conferring 
a  special  privilege  upon  bankers.  The  gov- 
ernment hands  to  the  banks  Its  credit,  at  vir- 
tually no  cost  to  the  bank.s,  for  their  private 
profit.  Still  worse  however,  is  the  fact  that 
It  gives  the  bankers  practically  complete  con- 
trol of  the  amount  of  money  that  shall  be  m 
circulation.  Our  present  money  system  is  a 
debt  money  system.  Before  a  dollar  can  cir- 
culate a  debt  must  be  created  " 

The  foregoing  tatement  with  regard  to  the 
money  we  use  for  our  trade  today,  applies 
alike  to  the  dollars  we  carry  In  our  pockets 
and  also  to  the  so-called  checkbook  dollars 
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that  batiks  create  when  making  loans.  These 
two  sources  of  debt  dollars  make  up  our 
money. 

Who  profits  from  having  all  our  money 
based  on  debt?  To  find  the  answer  to  this 
question,  we  can  refer  to  the  controllers  of 
our  commerce  themselves. 

Brooks  Adams,  the  brother  of  Henry  Adams, 
vTote  in  his  book  the  "Law  of  Civilization 
and  Decay": 

"Perhaps  no  financier  has  ever  lived  abler 
than  Samuel  Loyd.  Certainly  he  understood 
as  few  men.  even  of  later  generations,  have 
understood,  the  mighty  engine  of  (money). 
He  comprehended  that,  with  expanding 
trade,  an  inelastic  currency  must  rise  In 
value:  he  saw  that,  with  sufficient  resources 
at  command,  his  class  might  be  able  to  estab- 
lish such  a  rise,  almost  at  pleasure.  ...  He 
perceived  that,  once  established,  a  contrac- 
tion of  the  currency  might  be  forced  to  an 
extreme,  and  that  when  money  rose  beyond 
price,  as  in  1825.  debtors  would  have  to  sur- 
render their  property  on  such  terms  as  cred- 
itors might  dictate." 

Mr.  Loyd  was  father  of  the  Bank  Act  of 
1844  He  was  no  idle  theoretician.  He  obvi- 
ously knew  what  he  was  doing,  and  he  knew 
that  his  clique  could  profit  immensely  by 
causing  a  boom-bust  cycle  to  i>erlodically 
ravage  the  economy. 

The  Importance  of  controlling  the  volume 
of  currency  In  circulation  Is  pointed  out  by 
President  James  A.  Qarfleld  who  remarked: 
"Whoever  controls  the  volume  of  money  In 
any  country  is  absolute  master  of  all  Industry 
and  commerce." 

Added  to  the  fact  that  all  of  our  money  la 
debt  money  we  need  to  consider  a  second 
point,  and  that  Is  our  profit  system:  I  re- 
member as  a  small  boy.  puzzling  myself  over 
a  problem  that  arose  when  I  was  reflecting 
upon  the  profits  that  I  was  making  out  of 
shoveling  snow,  mowing  people's  lawna.  de- 
livering newspapers,  or  whatever,  saving  up 
for  the  day  when  I  would  go  to  college.  I 
figured:  If  I  make  a  proflit  (and  I'm  sup- 
p>osed  to  be  working  to  make  a  profit)  and  If 
everybody  else  Is  making  a  profit,  where  Is 
the  money  to  come  from?  I  take  my  quarters 
and  put  them  In  a  little  bank — I  was  taking 
money  out  of  circulation.  My  profit  is  what 
I  took  out  of  circulation.  If  everybody  else 
did  the  same,  a  problem  might  develop. 

I  didn't  come  to  any  conclusions,  but  it 
was  obvious  to  me,  and  It  is  probably  obvious 
to  any  other  ten-year-old,  that  there  is  a 
problem  with  regard  to  our  money  If  we  are 
to  operate  on  a  profit  system. 

If  every  buslnes  la  run  at  a  profit,  then 
every  bu.slness  Is  creating  a  partial  vacuum 
In  the  money  supply  and  this  can  lead,  and 
always  has  led,  over  a  i>erlod  of  time  to  a 
cataclysm. 

This  Is  the  assistance  that  the  free-enter- 
prise system  affords  to  the  controllers  of 
our  money  system,  when  it  is  decided  by 
those  controllers  to  cause  a  depression. 

Unwittingly,  so  long  as  we  tolerate  a  debt 
money  system,  we  contribute  to  our  own 
undoing. 

Periodically,  we  get  Into  a  depression,  and 
we're  not  able  to  distribute  to  our  own  people 
the  very  necessaries  of  life.  Willing  workers 
are  left  Idle,  producing  nothing,  while  prod- 
ucts mst  and  food  rots — for  want  of  the 
money  which  our  debt-money  system 
deprives  us. 

A  physician  told  me  recently  that  the  sec- 
ond most  "ommon  diagnosis  made  today  by 
the  General  Practitioner  Is  malnutrition. 
ThU  is  America  In   1972 

At  the  same  time,  we  are  sending  over  $100 
Million  worth  of  wheat  to  Russia,  to  feed 
their  workers,  who  make  more  guns  to  kill 
our  boys  (and  more  ICBMs  to  threaten  our 
cities) . 

Our  own  people  are  hungry,  and  the  manip- 
ulators of  our  debt  money  system  decree  that 
we  send  our  food  to  our  enemies! 
This  la  inaane! 
But  we  are  not  without  remedy 
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First,  we  must  understand  that  our  debt 
money  system  creates  a  vacuum  In  the  money 
supply.  Second,  we  must  understand  In  order 
to  have  a  healthy  economy  with  everybody 
making  more  and  more  goods  and  reflecting 
more  and  more  profit  we  must  have  an  ex- 
panding money  supply.  So,  our  debt  money 
system  la  exactly  the  wrong  kind  of  money 
system  that  we  need  for  a  healthy  economy. 
Rather  than  continually  expanding  the  sup- 
ply of  money  to  meet  the  demands  of  ever 
Increasing  goods  and  services  that  are  being 
placed  on  the  market,  our  debt  money  sys- 
tem decrees  that  that  money  supply  shall 
contract  because  every  dollar  that  Is  In  cir- 
culation has  a  little  tag  on  It,  called  interest, 
which  commands  that  there  must  be  with- 
drawn from  circulation  six  cents  or  nine 
cents  or  twelve  cents  or  whatever  the  in- 
terest tag  dictates.  In  order  for  that  dollar 
to  remain  In  circulation  for  another  year. 
The  solution  to  this  problem  is  not  new 
We  can  find  It  in  the  works  of  Abraham  Lin- 
coln that  are  now  over  100  years  old.  These 
quotations  are  from  Lincoln's  speeches  on 
money  reform: 

'Money  is  the  creature  of  law  and  the 
creation  of  the  original  issue  of  money 
should  be  maintained  as  an  exclusive  mo- 
nopoly of  the  national  government. 

"The  wages  of  men  should  be  recognized 
in  the  structure  of  and  in  the  social  order  as 
more  important  than  the  wages  of  money. 
"No  duty  is  more  imperative  on  the  Gov- 
ernment than  the  duty  It  owes  the  people 
to  furnish  them  with  a  sound  and  uniform 
currency,  and  of  regulating  the  circulation 
of  the  medium  of  exchange  so  that  labor  will 
be  protected  from  a  vicious  currency,  and 
commerce  will  be  facilitated  by  cheap  and 
safe  exchanges. 

"The  monetary  needs  of  Increasing  num- 
bers of  people  advancing  toward  higher 
standards  of  living  can  and  should  be  met  by 
the  government, 

"The  circulation  of  a  medium  of  exchange 
Issued  and  backed  by  the  government  can  be 
properly   regulated   .   .   . 

"Qovernment  has  the  power  to  regulate 
the  currency  and  the  credit  of  a  nation, 

"Government  possessing  the  power  to 
create  and  Issue  currency  and  credit  as 
money  and  enjoying  the  right  to  withdraw 
both  currency  and  credit  from  circulation 
by  taxation  and  otherwise  need  not  and 
should  not  borrow  capital  at  Interest  as  the 
means  of  financing  government  work  and 
public  enterprise. 

"The  Government  should  create,  issue  and 
circulate  all  the  currency  and  credit  needed 
to  satisfy  the  spending  pwwer  of  the  Gov- 
ernment and  the  buying  power  of  consumer. 
The  privilege  of  creating  and  issuing  money 
Is  not  only  the  supreme  prerogative  of  gov- 
ernment, but  It  Is  the  government's  great- 
est creative  opportunity. 

"By  the  adoption  of  these  principles,  the 
longfelt  want  for  a  uniform  me<Uum  will  be 
satisfied. 

"The  taxpayers  will  be  saved  Immense 
sums  in  Interest,  discounts  and  exchanges. 
"The  financing  of  all  government  enter- 
prise, the  maintenance  of  stable  government 
and  ordered  progress,  and  the  conduct  of  the 
Treasury  will  become  matters  of  practical 
administration, 

"The  people  oan  and  will  be  furnished 
with  a  currency  as  safe  as  their  own  govern- 
ment. 

"Money  will  cease  to  be  the  master  and 
become  the  servant  of  humanity.  Democracy 
will  rise  superior  to  the  money  power." 

What  Lincoln  was  referring  to  was  the 
Issuance  of  a  national  currency.  These  scxme- 
tlmes  are  referred  to  as  Lincoln  Greenbacks. 
I  don't  know  how  many  here  have  seen  or 
remember  seeing  what  today  are  the  remain- 
ing Issue  of  about  300  Million  Dollars  that 
was  put  Into  circulation  over  100  years  ago 
They  are  the  United  States  Notes  which 
bear  the  Red  Seal.  Our  ordinary  Federal  Re- 
serve   Notee,    bear,    appropriately  enough,   a 


dour  Black  Seal.  These  Black  Seals  are  debt 
money.  Before  they  may  clrctilate,  a  debt 
must  be  created.  A  United  States  No<te  with 
a  Red  Seal  la  spent  Into  clrctilatloD  and  la 
interest  free.  Ther«  is  no  Interest  Incurred 
in  U»e  issuanoe  of  it.  There  la  no  Interest 
incurred   in  maintaining   It   In  circulation. 

It  may  be  interesting  to  note  how  much 
this  original  Issue  of  Lincoln  Greenbacks  had 
saved  the  American  taxpayer  since  Its  orig- 
inal laeuanoe. 

February  25  of  this  year  la  the  UOth  aiml- 
versary  of  the  stadute  authorizing  the  Issu- 
ance of  Lincoln  Greenbacks.  300  MUllon 
Dollars  of  them  Is  supposed  to  be  maintained 
in  circulation  under  statute,  but  they  have 
been  withdrawn,  or  at  least  placed  into  scone 
form  that  the  conunon  variety  of  people 
rarely  gets  to  see  them.  They  have  been 
outstanding  for  110  yeej^s. 

If  we  compute  the  amount  neceesary  to 
redeem  the  prtnclptkl  and  Interest  of  this  300 
Million  Dollars  that  was  saved  100  years  ago 
by  the  Issuance  of  Lincoln  Greenbacks,  we 
find  that,  at  merely  3  percent  interest,  the 
amount  of  Indebtedness  which  would  be  rep- 
resented, had  Bonds  been  used  Instead. 
would  be  7.76  Billion  Dollars.  We  are  dealing 
of  course  with  an  exjwnentlal,  and  we  find 
that  If  we  paid  6  percent,  the  amount  that 
the  Lincoln  Greenbacka  saved  oui  taxpayers 
and  our  commerce  Is  182.5  Billion  Dollars; 
and  the  amount  at  7  percent  Is  511.6  Billion 
Dollars 

The  Importance  of  this  device  that  Lincoln 
initialed  during  the  Civil  War  (which  we 
need  to  copy  if  we  are  to  emancipate  otir 
oommerce  from  the  thraldom  of  debt  money ) 
Is  recognized  by  the  bejikers  themselves.  The 
London  Times  is  quoted  as  being  the  nu>uth- 
plece  of  high  finance  in  John  Rowland  Snow's 
book  Government  by  Treason.  The  Times  Is 
quoted  as  follows,  referring  to  the  Lincoln 
Greenbacks 

"If  that  mischievous  financial  policy,  which 
had  Its  origin  in  the  North  American  Re- 
public during  the  late  war  in  that  county, 
(Civil  War)  should  become  indurated  down 
to  a  fixture,  then  that  Government  will 
furnish  its  own  money  without  cost.  It  will 
pay  off  its  debts  and  be  without  debt  It 
will  have  all  the  money  necessary  to  carry 
on  its  commerce.  It  will  become  prosperous 
beyond  precedent  In  the  history  of  the  civ- 
ilized governments  of  the  world.  The  brains 
and  the  wealth  of  all  countries  will  go  to 
North  America.  That  government  must  be 
destroyed  .  .  ." 

This  la  what  the  bankers  had  to  say  about 
Lincoln  Greenbacka. 

If  we  want  to  try  to  remedy  the  situation 
where  our  money  system,  Instead  of  ex- 
panding at  a  time  when  we  need  more  money, 
contracts  and  thereby  forces  us  Into  pe- 
riodic depression,  we  need  to  adopt  the  meas- 
ures that  Lincoln  Initiated:  Namely,  the  Is- 
suance of  a  National  Currency.  If.  coupled 
with  this,  we  require  the  banks  to  lend  our 
money  not  ten  or  fifteen  times,  but  limit 
them  to  three  times,  (this  would  be  enough) 
and  this  can  be  done  by  setting  the  reserve 
requirements  at  331-^  percent:  If  these  two 
things  are  done,  it  will  not  only  provide  an 
Immense  source  of  tax-free  revenue  and 
provide  our  commerce  with  a  source  of 
money  that  Is  Interest  free,  but  also.  It  will 
keep  the  banking  Institutions  from  taking 
away  the  control  of  the  amount  of  money  in 
circulation,  which  they  now  do  by  their  frac- 
tional reserve  system. 

As  it  stands  now.  by  multiplying  the  num- 
ber of  times  that  the  same  Dollar  is  loaned 
out,  the  banking  fraternity  In  fact  controls 
much  more  of  the  total  purchasing  power 
available  to  bid  for  goods  than  the  control 
that  Is  exercised  by  the  original  issuing  au- 
thority. This  can  be  stopped  by  doing  these 
two  things:  Issuing  United  States  Notes  on 
the  one  hand,  and  Increasing  reserve  re- 
quirements on  the  other. 

It  has  been  wondered  why  It  la  we  are 
drifting    slowly,    but    apparently    uncontrol- 
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lably,  toward  Socialism.  The  secret  to  that 
perplexing  question  can  be  found  In  our 
debt  money  system.  If  we  have  a  situation 
where  there  are  two  things  that  are  drawing 
money  out  of  circulation,  namely  the  debt 
Issuance  of  the  currency  In  the  first  place 
and  the  profit  nootlve  In  the  second  place, 
we  find  that  it  Is  neoeaasry,  In  order  to 
make  the  economy  run  at  all,  for  thla  vacuum 
to  be  relieved. 

The  manner  In  which  thla  Is  characteristi- 
cally done  In  modern  times  la  by  means  of  a 
government  deficit:  Namely,  the  government 
spending  out  more  money  than  it  takes  In. 
The  theory  apparently  is,  that  If  the  gov- 
ernment operates  at  enough  of  a  loss  (and 
we've  lost  over  400  Billion  Dollars)  then  this 
will  keep  enough  money  in  circulation  to 
make  up  for  the  vacuum  that  the  debt- 
money  system  on  the  one  hand  and  the  profit 
motive  system  on  the  other  creates  in  the 
money  supply.  Yet,  we  all  know,  It  la  im- 
possible to  borrow  our  way  out  of  debt.  We 
know  that  sooner  jt  later  In  this  type  of  an 
operation  there  must  be  an  accounting,  and 
with  that  accounting  we  find  depression. 

When  we  come  up  to  a  period  of  recession 
or  depression  we  find  that  the  Socialists  and 
the  Communists  are  the  only  ones  around 
with  available  remedies.  The  remedy  that 
they  suggest  for  the  problem  that  is  created 
by  a  restricted  money  supply,  of  having 
more  productivity  than  you  can  distribute, 
is  the  same  remedy  that  was  advocated  by  the 
fellow  who  decided  to  kill  the  goose  that  laid 
the  golden  eggs.  They  can  take  care  of  the 
problem — too  many  golden  eggs  to  distrib- 
ute— by  killing  the  goose .  And  there  Is  no 
doubt  that  It  la  possible  to  eliminate  these 
unmarketed  aiupluses  by  restricting  pro- 
duction. But  restricting  production  Is  not 
the  answer.  It's  comparable  to  killing  the 
goose  that  laid  the  golden  eggs. 

The  answer  la  to  have  stifBclent  money — 
Sufficient  blood  supply  In  our  economy,  to 
have  It  stay  viable  and  to  have  it  stay 
prosperous.  This  can  be  done  only  If  we  get 
away  from  our  debt-money  system  which 
forces  us  p)erlodlcally  Into  depression. 

Another  measure  that  we  may  consider  in 
attempting  to  deal  with  the  problems  that 
we  have  In  a  money  system  that  Is  bsislcally 
diseased,  is  to  try  to  establish  some  means 
of  local  control  of  local  purchasing  power. 

The  Roman  Empire  survived  for  many 
hundreds  of  years  on  the  basis  of  a  split  con- 
trol, a  split  authority  over  Its  money  system. 

The  pounds,  shillings,  pence  system  In  Eng- 
land (which  is  being  phas4d  out  only  last 
year)  Is  the  vestigial  remainder  of  the  orig- 
inal Roman  Monetary  System.  The  po'ands, 
the  gold  coinage,  were  the  exclusive  preroga- 
tive of  the  Pontlfex  Maxlmus,  or  Caesar: 
the  sliver  coinage  wm  vested  In  certain  fa- 
vored municipalities  and,  ex  senatus  con- 
sulto,  In  certain  favored  princes.  The  bronze 
coinage  however,  which,  as  the  coinage  of 
every  day  commerce  allowed  the  Roman 
Empire  to  survive,  was  de-centrallzed. 

And  In  otir  own  country  the  original  theory 
behind  the  Federal  Reserve  System  was  that 
it  would  provide  de-centrallzed  control.  With 
twelve  de-centrallEed  Federal  Reserve  Banks, 
we  were  told,  we  would  have  an  ability  to 
adjust  local  needs  to  local  demands  We  know 
now  that  this  was  merely  a  pretext.  It  was  a 
gigantic  fraud  It  never  did  and  never  was 
Intended  to  do  any  such  thing.  It  was  a  Euro- 
pean-style central  bank  subject  to  the  con- 
trol of  money  manipulators  which  would  keep 
us  from  having  any  local  control  of  our  local 
purchasing  p>ower. 

What  can  we  do  individually  in  our  States 
to  offset  this?  One  suggestion  la  to  have  other 
Sutes  follow  the  example  of  North  Dakota 
North  DakoU  has  a  Bank.  North  Dakou  Is 
the  only  SUte  In  the  Union  that  does  have 
a  Bank.  The  Bank  of  North  DakoU  is  owned 
and  operated  by  that  State.  It  allows  them 
to  have  a  certain  limited  amount  of  local 
control  of  their  own  local  purchasing  power 
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Local  improvemenu  >are  financed  through 
that  Bank.  Student  loans  are  supported 
through  that  Bank.  You  would  not  find  It 
possible  In  North  Dakota  to  get  the  people 
there  to  give  up  the  Bank  of  North  Dakota. 

We  have  In  other  parts  of  the  cotintry, 
banks  that  are  similarly  named,  but  the 
■"Bank  of  Nevada"  or  the  "Bank  of  Oregon" 
or  the  "Bank  of  California"  in  every  instance 
is  a  State  chartered,  privately  owned,  finan- 
cial institution. 

If  we  wish  to  copy  the  example  of  the  Bank 
of  North  Dakota  we  will  find  that  the  Bank 
provided  Its  people  with  a  source  of  credit 
that  survived  even  the  great  depression  of 
the  thirties. 

Coupled  to  thla  we  can  institute  In  our 
local  communities  a  certain  amount  of  local 
purchasing  power  Issued  by  the  community 
itself.  This  can  be  in  either  one  of  two  forms; 

In  one  case,  the  merchants  of  a  pkarticular 
community  can  agree  to  honor  each  other's 
checks,  payable  to  bearer  and  Insured  against 
being  cleared  through  the  bank,  which  would 
cancel  them,  but  Intended  to  circulate  as  a 
local  currency.  Those  merchants  In  that  par- 
ticular community  will  find  that  they  will 
have  authority  to  control  a  certain  anwunt 
of  their  own  local  purchas'.ng  power.  They 
will  find  that  their  own  people,  on  whom 
they  depend  for  livelihood,  are  less  likely  to 
trade  elsewhere  than  they  will  in  their  own 
local  community,  as  long  as  the  currency 
that  Is  there  is  circulating  locally. 

The  other  way  to  obtain  local  control  of 
local  purchasing  jxjwer  is  by  means  of  lo- 
cal or  county  vouchers  circulating  as  cur- 
rency. These  vouchers  can  be  made  substan- 
tially Interest-free  under  most  State  statutes. 
If  this  Is  done,  local  Improvements  can  be 
made  without  our  local  governments  going 
to  the  lending  Institutions  to  borrow  back 
the  very  tax  money  that  the  local  communi- 
ties have  with  the  commercial  financial  In- 
stitutions, 

These  two  means  can  combine  to  g:lve  us 
a  certain  amount  of  local  control  of  local 
purchasing  power.  But  the  most  important 
thing  for  us  to  concentrate  on  Is  the  emanci- 
pation of  our  entire  national  economy  from 
the  thralldom  of  control  by  the  money 
manipulators.  This  we  can  do  by  concentrat- 
ing upon  the  Issuance  of  national  currency. 
In  debt-free  form. 

In  case  too  many  people  become  alarmed 
of  the  consequences  of  this,  it  Is  to  be  point- 
ed out  that  we  now  have  a  certain  amount 
of  non-interest  bearing  money  in  circula- 
tion. All  of  our  fractional  currency:  That  la 
to  say.  the  pennies,  the  nickels,  the  dimes, 
the  quarters  and  the  halves,  all  of  these  are 
noninterest  bearing  in  their  form.  They  are 
manufactured  in  our  mints;  they  are  paid 
into  circulation;  circulate  freely;  they  do 
not  draw  interest,  and  they  provide  the  Gov- 
ernment with  a  very  valuable  source  of  rev- 
enue. 

In  the  fiscal  years  196fl  through  1970,  In- 
clusive, the  amount  of  seigniorage  paid  into 
the  Treasiiry  by  the  Mints  simounled  to  over 
4  Billion  Dollars.  The  profit  ratio  on  this  type 
of  currency  Is  something  on  the  order  of  six- 
to-one.  (You  end  up  with  six  times  as  much 
currency  as  you  have  coat  going  Into  making 
the  fractional  coinage) . 

The  cost  ratio  in  making  the  Federal  Re- 
serve Notes  Is  more  on  the  order  of  600  to  1. 
And  during  these  same  four  fiscal  years.  In 
spite  of  the  fact  that  over  50  Billion  Dollars 
in  Federal  Reserve  Notes  waa  manufactured 
by  the  Bureau  of  Printing  and  Engraving 
and  turned  over  to  the  Banks — not  One  Cent 
In  seigniorage   was  paid   into  the  Treasury! 

In  arresting  this  swindle  and  in  emanlcl- 
pating  our  commerce  from  a  debt-money  sys- 
tem we  will  find  that  the  threat  that  U  now 
posed  by  the  Socialists  and  the  Communlate 
largely  disappears. 

Their  remedies  for  our  Ills  are  being  ac- 
cepted gradually  for  two  reasons: 

One — there  are  no  competing  remedies 
being  offered. 
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Two — Our  debt-money  system  compels  the 
Oovemment  to  spend  more  than  It  takee 
m.  because  this  Is  the  only  way  we  can  keep 
the  economy  going! 

And  this  defect,  this  use  of  a  debt-money 
system.  !s  what  Is  forcing  us  gradually,  and 
sometimes  mere  rapidly  than  many  of  us 
like  to  thick,  down  the  tube  to  Socialism. 

By  liberating  our  economy  from  Ita  debt- 
money  system,  we  will  be  safeguarding  our 
own  freedonns  Further  than  this,  we  will  be 
protecting  the  world  from,  a  threat  which 
seenxs  ominous  enough  now,  but  If  we  usher 
In  the  era  of  prosperity  that  is  available  to 
us  and  that  the  bank  controllers  themselves 
admit  will  come  to  us.  we  will  find  that  the 
threat  of  Socialism  and  Communism  even 
on  the  International  scale  will  largely  dwin- 
dle and  fade  away 

Therefore,  we  must  order  our  priorities 
We  must  decide  as  Individuals  whether  we 
are  going  to  address  ourselves  to  the  problem 
of  correcting  a  grave  Injustice  that  Is  per- 
petrated on  our  economy  and  on  our  Oovern- 
ment,  by  getting  rid  of  a  debt-money  svstem. 
We  must  decide  that  we  are  going  to  spend 
our  money  and  give  of  our  substance  and 
oxirselves  to  this  nght,  rather  than  be  dis- 
tracted by  the  current  basketball  game,  foot- 
ball game  or  by  any  number  of  other  diver- 
sions that  are  continually  waved  before  us 
If  we  want  bread  and  circuses,  then  what 
were  going  to  get  Is  Socialism  If  we  want 
to  make  our  principal  past  time,  our  prin- 
cipal activity,  the  running  of  our  own  affairs 
and  the  relnstaJlatlon  of  Constitutional  con- 
trol over  our  currency,  then  we  will  find  that 
the  support  of  such  organizations  as  the 
Oregon  Legislative  and  Research  Committee 
will  reward  our  Individual  efforts,  which  will 
be  responsive  to  a  real  national  and  local 
need. 

Therefore,  those  who  have  elected  to  fore- 
go the  entertainments  of  the  hour  to  come 
here  to  study  the  question  of  what  to  do 
about  our  money  system  are  to  be  com- 
mended. It  Is  the  people  right  here  in  this 
Auditorium  upon  whom  the  well  being  of 
our  Republic  rests.  • 

Tlioae  of  us  who  have  studied  the  Amer- 
ican Revolution  realize  that  It  took  a  very 
small  percentage  of  the  American  people 
to  accomplish  that  feat.  The  burden  rested 
upon  relatively  a  few  shoulders.  The  fact 
that  we  can  see  about  us  others  who  appear 
to  be  more  interested  In  other  things  should 
not  dissuade  us.  We  should  be  prepared  to 
give  of  our  substance  and  our  time  to  such 
orgamzatlons  as  this,  that  have  a  positive 
remedy  that  is  something  other  than  a  So- 
cialist remedy:  A  remedv  that  has  been 
proven:  a  remedy  that  will  work:  and  a  rem- 
edy for  which  our  po«tertty  will  thank  ub 
If  we  are  able  to  accomplish  It. 

[PTMn  the  Evening  Star,  May  11,  1972) 
THkOKiKs    Shut.    But    Gold    Sttll    Has 

THE    aLITTEK 

(By  J.  A  Livingston) 
If  you  say  the  same  thing  often  enough.  It 
ceases  to  register  That  even  appUee  to  24- 
carat  gold  It  has  pushed  above  «50  an  ounce. 
But  the  old  flight -rrom-paper-money  ex- 
planation Is  being  rejec-.ed  Its  too  stand- 
ard. 

So.  a  new  explanation  has  been  "invented"- 
Oold  production  to  insufficient  to  satisfy 
climbing  industrial  use  In  the  modem  world 
of  electronics  space  exploration,  and  com- 
puters, annual  purchases  by  major  Industrial 
organizations  have  risen 

But  are  these  Increaaee  large  enough  to 
warrant  the  conclusion  that  consumption 
promises  to  outrun  production? 

Pot  perspective,  consider  this:  The  United 
SUtM  U  the  largest  gold-using  nation.  Jts 
use  of  gold  in  electronics,  computers,  etc.. 
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has  Increased  from  1.5  million  ounces  In  1965 
to  about  2  million  ounces  In  1971. 

Such  use  Is  only  half  that  of  the  Jewelry 
industry,  which  absorbed  3  4  million  ounooe 
in  1965  and  4  3  million  last  year  The  third 
majOT  VS  use  Is  tn  dent lstry-^400. 000  ounces 
In  1966,  about  800.000  last  year. 

Combining  Jewelry  dental  and  Industrial 
consumption,  annual  absorption  of  gold  in 
the  US   amounts  to  about  7  million  ounces. 

No  definite  figures  are  avUable  for  the  reet 
of  the  world  But  a  guesstimate  is  possible. 
using  sliver   consumption   as   a   guldrtlne. 

According  to  data  of  Handy  it  Harman, 
metal  refiners,  about  360  million  ounces  of 
silver  are  consumed  each  year  In  Industry. 
<  ThU  excludes  coinage.)  Of  thU  amount,  S1.6 
percent,  or  135  mUUon  ounces  represent  VS. 
consumption. 

The  US.  probably  consumes  a  higher  pro- 
portion of  the  worlds  sliver  than  of  gold. 
But  Ifs  not  unreasonable  to  think  that  the 
U.S.  use  of  gold  Is  about  one  quarter  of  world 
consumption  as  against  more  than  a  third 
for  silver. 

BPECtn^TDRS'    SHARE 

On  that  basis,  the  world's  use  of  gold  would 
come  to  28  million  ounces.  This  would  leave 
12  million  ounces— «800  millions  at  $60  an 
ounce— available  for  hoarders  and  specula- 
tors, Inasmuch  as  annual  oiutput  of  newly- 
mined  gold  amounts  to  40  million  ounces. 

But  dont  conclude  that  gold  Is  plentiful. 
South  African  production  has  been  dropping 
slightly.  And  the  Soviet  Union  has  been 
sparing  in  its  recent  sales  to  the  western 
world.  Demand  does  exceed  supply — but  not 
industrial  demand  alone.  The  gold  avidity 
of  hoarders  and  speculators  must  be  included. 

Both  types  of  demand  have  been  rising  In 
an  era  of  inflation,  people  turn  to  gold  as 
a  refuge  from  the  depreciating  purchasing 
power  of  paper  money.  These  doubts  about 
paper  money  are  evident  In  the  upgrading 
of  purchases  of  Jewelry.  This  t^fees  some 
explanation. 

Up  until  March  1968,  the  United  States 
and  other  nations  sold  monetary  pold  in  the 
London  market  to  keep  the  market  price 
even  with  the  $35  monetary  price  However, 
purchases  by  hoarders  and  speculators  pulled 
so  much  metal  from  monetary  vaults  that  the 
■gold  pool"  disbanded.  Thereafter  only 
priavtely-owned  gold  (newly-nUned  or 
specualtive)  was  available  in  London. 

"CHIAP  '    GOLD 

All  the  while,  prices  of  other  commodities 
were  raising.  So  gold,  at  »35  an  ounce  looked 
Inexpensive.  Purchasers  of  Jewelry  recognized 
this.  Adornment — rings,  charms,  bracelets, 
and  necklaces — became  a  store  of  value.  Solid 
gold  Jewelry  often  was  bought  Instead  of 
costume  Jewerly.  This  was  considered  "an 
inflation  hedge'  —and  sUU  is  today. 

Today's  »50-an-ounce  price  could  arrest 
the  rise  In  sales  of  solid  gold  Jewelrv.  Some 
manufacturers  may  use  filled  gold  "or  low- 
carat  gold  to  keep  prices  down  and  sales 
up  And  substitutes  may  be  sought  by  in- 
dustrial users. 

But  that  doesn't  change  the  message  of 
the  gold  market:  "The  flight  from  the  man- 
agement of  money  hasnt  stopped."  Though 
the  US  Treasury  offlclallv  says  the  role  of 
gold  m  the  monetary  system  should  be 
diminished,  people  throughout  the  world 
are  betting  that  gold  will  increase,  not  lessen 
in  value 
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D0IXA«  FaCW 0  T«ST 

(By  Edwin  Darby > 
MoKTSiAL— A  new  crisis  for  the  American 
dollar?  Many  bankers  attending  the  Inter- 
national Monetary  Conference  here  think  the 
next  six  months  will  be  crucial  Id  determin- 
ing whetiier  the  ctirrency  crises  that  have 


erupted  periodically  In  the  last  few  years, 
undermining  buslaess  oonfldeuce,  are  going 
to  continue. 

The  international  monetary  confeiance  is 
entirely  an  unofllcUl  meeting.  It  is  spon- 
sored  annually  by  the  Amertcan  Bankers  As- 
an.  and  a  board  of  directors  made  up  of  lead- 
ing bankers  from  the  United  States,  Kurope 
and  Japan.  The  current  president  of  the 
board  Is  Pellx  W.  Schulthess,  chairman  of  Zu- 
rich's Swiss  Credit  Bank. 

But  even  though  the  conference  has  no 
governmental  status  and  doesn't  even  at- 
tempt to  adopt  resolutions  or  make  policy 
statements,  it  does  provide  a  unique  forum 
for  the  dlsc\isslon  of  vital  world  money  and 
finance  problems. 

It  brings  together  In  one  place  the  chief 
executive  ofllcera  of  115  banks,  59  of  them 
leading  Amertcan  banks  and  66  foreign  banks 
Top  government  finance  men  and  central 
bankers  also  sit  on  the  sessions,  many  of 
them  closed  door  meeting  where  the  talk 
is  straight  from  the  shoulder. 

It  Is  evident  from  a  number  of  conversa- 
tions at  the  Montreal  meeting  that  many 
Europeans  are  upset  over  what  they  think  is 
the  failure  of  the  United  States  to  move 
faster  on  the  monetary  front.  That  is  the 
Europeans  want  to  get  going  on  permanent 
reform  of  the  International  currency  system. 

PKKMANXNT    8YSTXM 

They  want  a  permanent  svstem  of  currencv 
stabilization  as  a  solid  follow-up  to  the 
emergency  measures  initiated  by  President 
Nixon  last  fall— the  devaluation  of  the  dollar 
the  divorce  of  the  dollar  from  gold,  and  the 
force  revaluation  of  major  world  currencies 

Above  all.  they  want  gold  kept  in  the  wortd 
monetary  picture. 

On  the  other  hand,  the  United  States 
would  seem  to  be  more  interested  in  how 
much  trade  the  United  States  is  doing  with 
other  countries— profits  and  Jobs— than  it  U 
in  the  complicated  mechanics  of  a  world  cur- 
rency system 

DOMJESTIC    STEENGTH 

Finally,  assuming  the  next  six  months  or 
so  pass  without  a  truly  disruptive  currency 
crisis,  u  Is  going  to  be  the  strength  of  the 
US.  economy  that  rescues  the  dollar  from 
the  peril— not  agreements  on  mechanics 

Here's  one  delegate  to  the  Montreal  con- 
ference talking  about  the  future: 
"It  was  easy  to  expect  miracles  after  all 
the  fanfare  we  had  1st  December  over  the 
realignment  of  currencies.  Mr.  Nixon  did  call 
It  the  greatest  monetary  accord  since  coins 
replaced  clam  shells. 

'Since  then,  Instead  of  a  remarkable  Im- 
provement In  our  balances  with  other  coun- 
tries, the  trend  still  conUnues  In  the  other 
direction  with  horrifying  figures  on  our  def- 
icit position  In  the  world. 

OVE«Al.l,  IMPKOVBMTNT 

"It  is  a  matter  of  time  "When  you  devalue 
the  dollar,  it  means  that  the  Amertcan  who 
buys  a  Japanese  car.  for  instance,  pavs  more 
dollars  for  that  car  So  Immediately  the  effect 
is  to  make  our  position  worse  But  it  could 
be  assumed  that  over  the  course  of  the  year 
fewer  Japanese  cars  will  be  bought  so  "the 
total   r  s    trade  poeltlon   will    Improve 

"On  the  other  hand,  even  though  US 
manufacturers  are  nc^w  able  to  sell  at  more 
competitive  prices  overseas.  It  takes  time  to 
develop  and  exploit  the  markets  that  the 
changes  in  currency  rates  opens  up  for  our 
companies. 

"Meanwhile,  assuming  we  can  slip  by  the 
new  Vietnam  crisis,  the  US  economy  is  Im- 
proving while  Inflation  is  a  bigger  threat 
in  Europe  and  Japan  than  it  is  here — factors 
thst  add  to  the  strength  of  the  dollar  and 
the   US.    world   trade   position." 


ESCALATION  OF  THE  WAR 


HON.  BELU  S.  ABZUG 

or  Nrw  ToaK 
IN    THE   HOUSE   OP    REPRESENTATUTIS 

Thursday ,  May  11.  1972 

Mrs.  ABZUQ.  Mr.  Speaker,  Mr.  Nixoms 
latest  and  most  dangerous  escalation  of 
the  wBr  In  Vietnam  has  served  to  broaden 
the  war  in  Indochina,  ■violate  Interna- 
tional law  and  totally  disregard  the  con- 
stitutional powers  of  the  Congress  to 
declare  war.  Mr.  Nixon's  most  recent 
action  of  mining  the  ports  of  Noi-th  Viet- 
nam and  his  continued  massive  bomb- 
ings of  North  Vietnam  constitutes  the 
most  flagrant  violation  of  United  States 
and  Intemationail  law  in  histor>'. 

Because  of  the  President's  violation  of 
the  Militarj'  Procurement  Act,  Public 
Law  92-156,  section  601,  which  declares  it 
the  policy  of  the  United  States  to  termi- 
nate at  the  earliest  practicable  date  all 
military  operations  of  the  United  States 
in  Indochina  and  to  provide  for  the 
prompt  and  orderly  withdrawal  of  all 
U.S.  military  forces  at  a  date  certain  sub- 
ject to  the  release  of  all  American  pris- 
oners of  war,  his  violation  of  article  1, 
section  8.  clauses  11  and  14  of  the  Con- 
stitution which  assigns  the  power  to  de- 
clare war  solely  to  the  U.S.  Congress.  I 
am  a  cosponsor  of  House  Resolution  976, 
impeaching  the  President  for  these  high 
crimes  and  misdemeanors. 

The  President  in  guiding  thLs  country 
on  this  reckless  path  has  usurped  the 
powers  of  the  Congress  and  expanded  the 
powers  of  the  Presidency  to  dictatorial 
proportions.  He  has  acted  in  defiance  of 
the  will  of  the  American  people  to  end 
this  illegal  war.  I  submit  the  following 
telegrams  as  a  -sample  of  the  overwhelm- 
ing positive  response  I  have  received  to 
House  Resolution  976. 

New  York.  N.Y., 

May  10.1972. 
Mrs.  Bella  AHZtrc, 
House  of  Representatives, 
Washington,  D.C.: 

Full  support  for  movement  to  Impeskch 
Nixon.  Congress  must  stop  him  and  war 
hnmed  lately. 

Robert  and  Marsha  Dennis. 

Dorchester,  Mass., 

May  11, 1972. 
Congresswoman  Bella  Abzuo, 
Washington,  D.C.: 

Nixon  latest  action  crime  against  all  hu- 
manity. I  urge  you  to  impeach  Nixon  im- 
mediately. 

Robert  E.  Reed. 

New  York,  N,Y.. 

May  11. 1972. 
Representative  Bella  Abzug, 
House  of  Representatives, 
Washington,  D.C.: 

Because  of  latest  actions  against  Vietnam 
we  urge  you  to  impeachment  proceedings 
against  President  Nixon. 

Mr,  and  Mrs.  Paul  Sperrt. 

COCH»ANVILL«,  Pa.,  r 

May  10,  1972  i 
Congresswoman  Bella  Abzuo, 
House  Office  Building,  ^ 

Washington,  DC-  " 

People  for  Peace,  Kennett  Square.  Penn- 
sylvania support  Impeachment  of  President — 
17  people  at  meeting 

Joe   LEVINS0N. 
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PiTLLMAN,  Wash  , 

May  10.  1972. 
Congresswoman  Bella  Abzug. 
Washington,  D.C.: 

We  the  Citizens  Mobilization  Committee  to 
End  the  War  of  Washington  State  University 
fully  support  your  congressional  propoeal 
towards  Impeachment  proceedings  against 
President  Nixon. 

CmzENs  Mobilization  Committek  To 
End  the  War  of  Wabhxngton  State 
Universitt. 

Edwardsville.  Iowa, 

May  11.  1972. 
Congresswoman  Bella  Abzug, 
House  Office  Building. 
Washington,  D.C.: 

I  support  your  movement  to  impeach 
Richard  Nixon.  Inform  me  If  I  can  help  you 
la  any  way. 

Michael  Hill. 

Park  Forest,  III., 

May  10,  1972. 
Representative  Bella  Abzug, 
Washington,  DC: 

Support  your  call  for  impeachment.  Presi- 
dent makes  a  mockery  of  c»nstltutlonal  gov- 
ernment. 

MlBiT  Smxrken, 
Harriett  Swamson. 

New  York,  NY.,  May  11,  1972. 
Representative  Bella  Abzug, 
Washington,  B.C.: 

Congress  must  act  now.  Cut  c^  funds  for 
this  criminal  war. 

Constance  R.  Ki-ein. 


Brtn  Mawr,  Pa., 

May  11,1972. 
Mrs.  Bella  Abzug, 
Washington,  D.C.: 

Supf>ort  completely  your  proposal  to  Im- 
peach NUon  tiie  elected  dictator.  Get  out  of 
Vietnam  now. 

Mr.  and  Mrs.  Mark  Bitterman. 

New  York,  N.Y., 

May  11.  1972. 
Congresswoman  Bella  Abzug, 
Washington,  D.C.: 

Strongly  approve  moves  to  Impeach  Nixon 
and  urge  continuing  efforts  to  do  so. 

Margaret  Oresh. 

Old  Greenwich.  Conn., 

May  11,  1972. 

Representative  Bella  Abzug, 
Houifi  Office  Building, 
Washington,  D.C.: 

Bully  for  you.  High  time  someone  pin- 
pointed the  basic  problem  right  on. 

Mary  Morris. 


Salt  Lake  City,  Utah, 

May  10.  1972. 
Mrs.  Bella  Abzug, 
House  Office  Building, 
Washington,  B.C.: 

Thanks  for  your  courage  In  the  Impeach- 
ment efforts.  I  wish  to  express  my  support. 

Ltnn  Merrell. 

Baltimore,  Mb., 

May  11,  1972. 
Congresswoman  Bella  Abzug, 
House  of  Representatives, 
Washington,  DC: 

Get  that  man  out  of  "White  House.  You  got 
ChutzpSh.  We  love  you.  RSVP 

Vincent  Glorioso. 
Davh)  Blackburn. 
Catonsvtlle.  Md., 

St.  Lotns,  Mo., 

May  11,  1972. 
Representative  Bella  Abzug, 
Washington,  DC 

Are  in  support  of  your  move  for  imp)each- 
ment. 

Dr.  and  Mrs.  William  E.  Holt. 
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New  York,  NY., 

May  11.  1972  f 
Congresswocoan  Bella  Abzuo,  'j 

House  Office  Building, 
Washington,  D.C. 

Stop  business  as  usual.  Stop  Nixon's  mad 
scheme  for  super  escalation. 

Marion  Shapiro. 

Jacksonvillb,  Fla.. 

May  10,  1972. 
Congresswoman  Bella  Abzug, 
House  of  Representatives . 
Washinffton,  DC: 

Impeach    Nixon    before    he    destroys    the 
world  for  his  own  ego  and  corporate  greed. 
Mr.  and  Mrs.  Herbert  Purman. 

DtTRANGO,  Colo., 

May  11,  1972. 
Representative  Bella  Abzug, 
House  Office  Building, 
Washington,  DC: 

Complete  support  Impeachment  resolution. 
Get  us  out  Vietnam  and  Southeast  Asia  now. 
Or.  Jat  Oukian  and  Famxlt. 

Brooklyn,  N.Y., 

May  11,  1972. 
Congresswoman  Bella  Abzug: 
House  of  Representatives, 
Washington,  D.C: 

We  heartly  support  your  impeachment 
leglsilation. 

Dr.  and  Mis.  R.  Qroskim. 

PONTIAC,  Micb., 

May  11,  1972. 
Representative  Belj^  Abzug, 
Washington,  D.C: 

Impeach  Nixon  before  his  madness  de- 
stroys our  world  leadership. 

Richard  and  Jean  Morgan. 

New  York,  N.Y„ 

May  11.  1972. 
Representative  Bella  Abzug. 
House  Office  Building, 
Washington,  DC: 

The  American  public  is  not  willing  to 
bear  oonsequenoee  of  this  criminal  escala- 
tion. 

Dr.  Kevin  R.  Leonard. 

Champaign,  III., 

May  11.  1972. 
Representative  Beixa  Abzug, 
Washington,  DC: 

We  support  yoxir  efforts  to  impeach  Presi- 
dent Nixon. 

Herbesg  and  Marianne  Brun. 

Champaign.  III., 

May  11,1972, 
Representative  Bella  Abzuq, 
Washington,  DC: 

Fully  support  your  effort  to  impeach 
President  Nixon. 

Charlotte  Ketxs. 

Canton,  Ohio, 

May  11, 1972. 

Representative  Bella  Abzuo, 
House  of  Representatives, 
Washington.  DC: 

Demand  Immediate  impeachment  of  Nixon 
and  end  to  war.  You  have  my  fullest  support. 

Marc  Ryser. 

Paducah,  Ky. 

Af  ay  11,1972. 
Representative  Bella  Abzug, 
U.S.  House  of  Representatives, 
Washington.  DC: 

Strongly  support  Impeachment  President 
far  outside  constitutional  pewer  Congress 
must  assume  responsibility  to  preserve  Na- 
tion. 

rlev.  Tim  Taylor, 
Grace  Episcopal  Church. 
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Monrovia,  Calbt  . 

May  11,1972. 

Congress  woman  Bella  Abzxto. 
Washington,  DC.' 
We  support  the  Impeachmer.-;  of  Nixon. 
Mr.  and  Mrs    Davie  V.  MacDonalb. 

ABMomt,  N.Y., 

May  10. 1972. 

Representative  Bei.la  Aszro, 
U.S.  Congreta, 
Washington,  D.C: 

"Only  the  Congress  shall  declare  war." 
Either  vote  to  declare  war  or  stop  the  Pres- 
ident from  subverting  our  constitution  or 
reslgii. 

Jebomi  Wixneh. 


New  York,  N.T., 
^_^         .  May  10,  1972. 

CongresswoSian  Bella  Abztto, 
House  Office  Building, 
Washington,  D.C.: 

Stop  business  as  usual.  Block  Nixon's 
schemes  for  super  escalation  In  Vietnam. 

KlXA  ROMANOWTTZ. 

Champaign,  III., 

May  10,  1972. 

Representative  Bxlla  Abztjo, 
WashiTigton,  D.C.: 

I  support  youp  bill  to  Impeach  President 
Nixon.  It  Is  a  definite  means  to  reacii  the 
source  of  our  problem. 

Qaixn  Robinson. 
Urbama,  III. 

Champaign,  III., 

May  10,  1972. 
Representative  Bella  Abzvg, 
Washington,  D.C.: 

I  support  your  bUl  to  Impeach  Nixon.  Let's 
put  ethics  Into  action. 

KtlTH  A.  Dknnis. 
Urban  A,  lu.. 

Santa  Pe.N.  Mix.. 

May  10,  1972. 

Representative  Bella  Aazuc, 
Wojhxng'.on,  DC  : 

Dear  Bella  :  In  SanU  Pe  Square  News  yovir 
proposed  Nixon  Impeachment  100%  support. 

B    ZiMMET 

8A>rTA  Pe,  N  Mrx.. 

May  10,  1972. 
Representative  Bella  Abzxto, 
Washington,  D.C.: 
We  support  your  motion.  Oo  to  it. 

Sheila  Sullivan. 


San  Prancisco,  Calif., 

May  10.' 1972. 
Congresswoman  Bella  Abztjo,~~ 
WashiTigton,  DC: 

Impeach  Nixon  Agnew  war  criminals  and 
their  Supreme  Court  soon  and  stop  war 
funds. 

Peter  Winter. 

Champaign,  III., 

May  10.  1972. 
Representative  BIlla  Abztto, 
Washington,  DC 

We  support  your  efforts  to  Impeach  Nixon 
now. 

RicRARo  and  Angela  Nielsen 
Crbana,  III. 

Champaign,  III., 

May  10,  1972. 

Represen'vAtive  Bella  .\azrG. 
Wojhxngzon.  DC 

Strongly  support  your  bUl  to  Impeach 
Nixon 

AgTHtni  and  Margaret  Sntder. 
Urbana,  III. 
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Champaion,  Iu... 

May  10,  1972. 

Representative  Bella  Asztio, 
Washington,  D.C.: 

I  support  your  effort  to  impeach  President 
Nixon. 

Scott  Harper. 
Urbana,  III. 

Champaign,  lix.. 

May  10,  1972. 
Representative  Bella  Abzuo, 
Washington,  D.C.: 

I  support   your  efforts  to  have   President 
NLxon  impeached. 

Diane  Fkank. 

Champaign,  III., 

May  10.  1972. 
Representative  Bella  Abzito, 
Washington,  D.C.: 

I  support  your  efforts  to  Impeach  Mr. 
NUon. 

Pat  Bjodlm. 
Urbana,  III. 

Champaign,  III., 

May  10,  1972. 
Representative  w^it,^  Abzttg, 
Washington,  D.C.: 

We  support  your  attempt  to  Impeach 
PreaUtoQt  NUon. 

Theodore  and  Dorothy  Mat. 

Champaign,  III., 

May  10,  1972. 

Representative  Bella  Abzuc, 
Washington,  D.C.: 

Support  your  effort  to  impeach  Nlxon  as 
constructive  means  to  Vietnam  disengage- 
ment. 

Helen  Satterthwaite. 


May  11,  1972 


May  11,   1972 


New  York.  N  y  , 
Oongreeswoman  Bella  .\B7xro 
House  Office  Building. 
Washington.  D  C 

Stop    business     as     iteual. 
schemes  for  super  es^alatio.-i 


May  9,  1972. 


Champaign,  III., 

May  10,  1972. 
Representative  Bella  Abztto, 
Washington,  D.C.: 

We  support  your  effort  to  Impeach  Presi- 
dent Nlxon. 

Lawrence  and  Roberta  Jones. 


Akron,  Ohio, 

May  9.  1972. 
Congresswoman  Bella  Abzxto, 
Longworth  Building.  Washington,  D.C.: 

Congratulations  for  your  courage  In  this 
difficult  time.  You  have  my  support.  Stop 
the  war. 

Mrs.  SHiRLrT  Brown. 


New  York,  N.Y., 

May  9, 1972. 

R^re«entatlve  Bella  Abzxto, 

Washington,  D  C 

Until  now  you  have  talked  about  ending 
the  war  The  time  for  talking  is  past.  The 
threat  of  nuclear  holocaust  Is  dangerously 
Imminent,  You  must  try  to  3t<;ip  Nlxon  In  the 
legislature  We  will  try  Ui  sUip  him  on  the 
streets  We  are  prepared  to  do  anything  and 
everything  necessary  to  return  the  power  of 
the  government  to  the  people  Now  Is  the 
time  for  you  to  demonstrate  the  depth  of 
your  cotnmltment  to  peace  We  demand  you 
take  Immediate  action  on  the  flLXjr  to  fore- 
stall the  mining  and  or  blockading  of  all 
Vietnam  s«sap>orts  We  demand  you  Initiate 
Immediate  Impeachment  prcx-eedlngs  agair..st 
Nlxon.  We  demand  you  support  all  UN 
efforts  to  resolve  the  Indochina  conflict. 
We  the  Vietnam  Veterans  against  the  War 
and  our  friends  around  the  country  will 
mobilize  the  people  Ui  take  to  the  streets 
in  condemnation  of  Nixon's  Insane  action. 
For  you  to  do  anything  less  at  this  point 
Is  hirpociisv 

National  CovCMtrwrTT  or  Vietnam 

Veterans  Agai.vst  thi  W*g 


Block    Nlxona 
111   Vietnam. 
Chelsea  Wume.n  Strike  for  Peace. 

New  York,  N.Y.,  May  9.  1972. 
Bella  Abzxtc. 
House  Office  Building, 
Washington,  DC  : 
Plgbt  against  Nixon's  acUon  In  Vietnam. 
Barbara  DtmiTSKT. 

New  York.  NY,  May  9,  1972. 
Oongresswoman  Bella  .\szic 
House  Office  Building 
Washington,  D  C 

Stop    business    as    usual      Block    Nixon's 
schemes  for  super  escalation  in  Vietnam. 

Samuel  Zelttan. 

New  York.  NY..  May  9,  1972. 
Oongresswom&n  Bella  Abzug. 
House  Office  Building, 
Washington.  D  C 

Stop    business    as    usual.     Block    Nixon's 
schemes  for  super  escalation  in  Vietnam. 

Nina  Perrin. 


Santa  Rosa.  Calif.,  Hay  9,  1972. 
Representative  Bella  Abzug, 
House  of  Representatives, 
Washington,  DC: 

Right  on  Bella.  Impeach  him.  You  have 
our  support. 

C.  Estrada, 

D.  Erwin. 

Akron,  Ohio,  May  9,  1972. 
Congresswoman  Bella  Abzuq, 
Capitol  Building, 
Washington,  D.C.: 

We  of  Akron  University  support  your  ac- 
tions of  Impeachment  of  the  thoughtless  and 
Immoral  President. 

Catht    Phillips, 
Mick  Vkrhoff. 

Charleston,  III..  May  9.  1972. 
Hon.  Bella  Abzug. 
House  of  Congress  Building. 
Washington.  DC: 

Support  your  Intention  to  Introduce  Im- 
peachment motion  against  Nlxon.  Every  good 
wish. 

Robert  W.  Weidner. 

Cambridoe,  Mass.,  May  10.  1972. 
Representative  Bella  Abzug, 
Washington,  DC: 

Genocide.  Always  Ulegal  war.  Impeach 
Nlxon,  Agnew,  Kissinger  administration. 

Jacqueline  Schwartz. 

Berkelet,  Calif.,  May  9.  1972. 
CornjresKwoman  Bella  Abzug, 
Washington.  DC: 
Impeach  that  maniac. 

Mr.  and  Mrs.  Ron  Goldstein. 

Los  Angeles,  Calif..  May  9.  1972. 
Backing  you  all  the  way 

PrvE  Voters  Against  the  War. 

lirRKELEY,  Calif.,  May  9,  1972. 
Representative  Bella  Abzug, 
House  Office. 
Washington,  DC  : 

TTie  mandate  Is  against  Nlxons  war.  Do 
your  duty.  Impeach  him. 

John  Bookoitt  Household. 

New  York  Universitt, 
New  York,  N.Y..  May  9,  1972. 
Congresswoman  Bella  Abzuo, 
House  of  Representatives. 
Washington.  DC: 

We  have  just  sent  187  Individual  telegrams 
'.'--  tl>e  White  House  condemning  Nixon's  lat- 
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est  escalation  and  brinkmanship  We  urge 
Immediate  withdrawal  of  US.  farces  ar.d 
material  support  uf  the  Thleu  government 
We  support  any  actions  you  take  opposing 
Nixon's  war  policy  Incliidlng  Impeachment 
proceedings.  We  must  stop  this  disaster  now 
pstcholoct   of  women 

Seminak   and   Staff. 
Gradttatk  School   of   Ahts   and   Scie.nces. 

New  York,  N.Y.,  May  9. 1972. 
Congresswoman  B.  Abzug, 
House  Office  Building, 
Washington,  DC  : 

Stop  business  as  usual  In  Congress.  Call 
for  Impeachment  of  Nlxon. 

Mr.  and  Mrs.  Isidore  Kahn. 

Kent,  Ohio.,  May  9, 1972. 
Congresswoman  Bella  Abzug, 
Washington,  D.C.: 

Bless  you,  hang  In,  fight  on.  Stop  the  mad 
man. 

Jambs  W.  Rion, 

Veteran, 
Elizabeth  H.  Plejing, 
Prances  M.   Chitwood. 

New  York.  NY.,  May  9, 1972. 
Congresswoman  Bella  Abzug, 
House  Office  Building. 
Washington,  DC  : 

Stop  business  as  usual.  Block  Nixon's 
schemes  for  super  escalation  In  Vietnam. 

Miriam  Gill. 

Houston,  Tex.,  May  9. 1972. 
Congresswoman  Bella  Abzug, 
Washington,  DC: 

We  strongly  support  your  move  to  Impeach 
NUon. 

Daetlower  Free  School. 

New  York,  N.Y..  May  8, 1972. 
Congresswoman  Bella  Abtxtc, 
House  of  Representatives, 
Washington,  DC: 

Urge  you  to  fight  for  peace.  Stop  the  Presi- 
dent. 

Dr.  and  Mrs.  Gerald  Shapiro. 

Cha.mpaign,  III.,  May  9, 1972. 
Representative  Bella  Abzdg, 
WaaMngton,  DC: 

I  support  your  bill  to  Impeach  President 
NUon. 

Jerry  Menehhoff. 

New  York,  NY.,  May  9, 1972. 
Congresswoman  Bella  Abzug, 
U.S.  Congress, 
Washington,  D.C.. 

NUon  is  greatest  war  criminal  since  Hitler. 
Impeach  NUon, 

Dr  and  Mrs  Albim. 

Middletown,  Conh., 

May  10. 1972. 
Representative  Bella  S  Abzug, 
Longworth   House    Office    Building, 
WashiTigton,  DC: 

We  the  undersigned  strongly  support  your 
statement  of  opposition  to  President  NUon  s 
dangerous  escalation  of  the  war  in  South- 
east Asia. 

Mark  Warren.  Ted  Perlmutter,  Lisa  Ander- 
son, David  Harrison,  David  Terry,  Alice  Wil- 
son. Edward  MacDonald  Steven  Bland  Diane 
Revels,  Martha  Malave.  Phil  Gear  James 
Howard.  Lizette  Cantres,  Peter  Green  Jef- 
frey Schneider.  Paschalla  Kltromllldes.  Gary 
Oan  Rob  Holmes  Wendy  Frosh  Ellen  Robin- 
soii.  Don  M(K):i,  Arnold  Hendrlk.  Gerry  Tracy 
Samuel  GUmore.  Carolyn  Kopp 

Larry  Harding  Steve  Hlmes.  Ann  Roberts. 
Mike  Donnelly  Adrlenne  Bentman.  Clifford 
Chanln,  Vm  Broderlck,  Steve  Anderson 
Doug  Stuart.  David  Babcock,  Bob  Knox,  Rich 
I^ry.  Jeff  Clark  Don  Lewis.  Barbara  Sarahlk, 
Jeff  Kutscher,  Cathy  La  Conterle,  BUl  Holder. 
Dick  Bernstein.  Leo  Le  Puchs,  Steve  Zemke! 
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Josh  Boger,  Al  Mydllnskl,  Alex  Shuttenberg, 
Brad  Klafehn,  Steve  Rlegelhaupt,  Bruce 
Reot,  Athan  BlUlas,  Brad  Miller,  Bruoe 
Davles,  Dave  Hagerty,  Jeffery  C  Van  Nest, 
Nat  Hanson,  David  Rynlck.  Peter  St.ansky, 
Rod  Lawrence 

Steven  Greenhouse.  Mark  Testa.  Tesl 
Kohlenberg,  Danny  Des  Roches,  Geoffrey 
Rips,  William  Schultz,  Miguel  Morales,  Nils 
Plnne.  Anne  Oeer,  L.  Cummin.  L.  Charles 
Shlpee.  Ann  Johnson,  Timothy  Brown,  Eric 
Leavitt,  Cynthia  Rhodes.  Earl  Rhodes.  David 
Ross,  Sally  Ross,  Arthur  Abbott,  Jr  ,  Carol 
Dick  Bob  Kurlantzlck,  David  Lelsner,  Dou^ 
Pressman,  Bill  Kordas,  Jeff  Mellen.  Prances 
Harwood,  Steve  Blumenthal,  Meckle  Elston, 
Nancy  Smith.  Bill  Mel%.sen.  John  Gruneri. 
David  Nelson.  Anne  Nugent  Jeff  Record. 
Bob  Wlthey,  Jay  Geller,  Jon  Siepel  James 
Kaplan.   Ani,e   Jacobs, 

.^nne  Murphy,  Bruce  Duncan,  Janet  Brad- 
low.  Malt  Brock.  Nancy  Luberoff.  Hap  Clark 
Debbie  Paul,  Rick  Worthley.  Phil  MarzuUo. 
Robert  Rtisenbaum,  Deborah  Alexander  Ed- 
die Ohlbaum.  Lioyd  Mueller,  Maarta  Redl- 
nlss,  David  Mayerson,  Bob  Leroy,  Mike  B\is- 
man,  C'rerry  Morrlssette,  Ida  MasseUl.  Jill 
Puller.  Kate  Gilbert  Peter  Oldziey  Richard 
Simpson.  Steve  Forman.  Ben  Busman,  Jlrn 
Trump,  Adrlana  Bock,  James  Bock  Linda 
Stevens.  Karen  Kawaguchl.  Trade  Baker 
Maryann  McGeorge 

John  Cavadlnl,  Don  Gavin,  Stu  Kerridge. 
Lee  Atwood  Steve  Grayson.  Rachel  Klein. 
David  Drake.  Lee  Henderson.  Norman  Chap- 
man, Barb  Bradewlck,  Mr.  Rlch&rd  Slokln 
(Slotklm  Richard  Greeman,  Mrs,  Richard 
Slotkln  Jamie  Ffirrester,  Norman  Rudich, 
James  C  Shepherd,  Steve  KaUaugher,  Mike 
Ray.  Dave  Eddy,  Tony  Caruso.  Manuel  .\maez, 
Robert  Phejps.  John  L,  Barter,  Bob  Savage 
David  .\ufh8user,  John  Glendon,  Oarr  De- 
lehanty,  Blaise  Noto,  John  Schelbe 

PhU  Casnoff,  Wendy  Erslev,  David  Sellln, 
Doug  Abrams,  Kenneth  Levinson.  William 
Chapman  .Mrs  William  Chapman,  Harold 
H  Lund,  Skip  McClean,  Wendy  Liebow  Rlsa 
Korn,  Ron  Denett.  Sam  Saracino,  David 
Mayerson,  Barbara  Bachlell.  Timothy  Klem- 
mer.  Rick  Kronlck.  Rich  Holmes.  Jom  Sar- 
baugh,  .Mark  Reel,  Ann  Oslheimer  Debbie 
Anderson,  Francisco  Chaves,  Stephen  Brady. 
Charles   Brady.   Charles   Steinhorri 

Alan  Wemshel,  Joseph  F  Wha!!.  Tex 
Haeuser,  Ro"er  S  Day,  Jack  Brundage,  Ran 
Goldman,  Pantells  Nlcholsoulos,  Prank 
Levlne,  Arthur  Plerman.  Bob  Snowdale. 
Daniel  Cantor,  Chuck  Blaklnger  Barbara 
Coven,  Gary  Davis  Barbara  Roessner,  Rich- 
ard Chamey,  Nlel  Rindlaub.  Rebecca  Ram- 
sey. Tracy  KUlam,  Ellen  DriscoU,  Qarry 
Adams.  Kathy  Klelnbard,  Stanley  Benally, 
WlUiam  B    How    Sandra  How. 

New   York.  N  Y  .  May  9,  1972. 
Congresswoman  Bella  Abzug. 
House  of  Representatives. 
Washington,  DC' 

Vigorously  protest  President's  extension 
and  deep  ending  of  war    Fight  him 

Milton  and  Hilda  Meltzik 

New  York,  N.Y.,  May  9,  1972. 
Congresswoman  Bella  Abzug, 
Washington,   DC 
Impeach  Nlxon  now. 

Ken   McParlan 

New  York.  NY,  May  9, 1972. 
Congresswoman  Bella  Abzug. 
Washington.  DC 

Stop  business  as  usual  In  Congress.  Call  for 
impeachment  of  President  NUon 

Sophia  Rupland. 

Peoples  Coalition  fob 

Peace  and  Jxtstice, 
Neu:  York,  N  Y  ,  May  8,  1972. 
Representative   Bella   Abzi-g 
Washington.  D  C 

We  demand  pou  Immediately  suspend  all 
regular    business     until     appropriations     for 
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the  war  are  cut.  We  also  demand  you  Immedi- 
ately introduce  today  a  bill  of  impeachment 
against  Richard  Nlxon  for  engEkglng  In  law- 
less criminal  action  against  the  peace  of  the 
world.  Request  arranging  meeting  with  you 
to  plan  ma&aive,  peoples  actions  m  Washing- 
ton and  your  district  In  support  of  immedi- 
ate appropriations  cutoff  and  Immediate 
Impeachment. 

Barbara  Webster. 

New  York,  NY.,  May  8, 1972. 

Congresswoman  Bella  Abzug, 
House  of  Representatives, 
W ashirigton .  D  C  ■ 

Urge  you  flght  President  to  stop  unilateral 
course   toward   world   war. 

Beatrice  and  Sam  Sixgel. 

San  Francisco,  Calif.,  Afo^  9, 1972. 
Congresswoman  Bella  Ajbzuo, 
Washington,  D.C.. 

Please  do  what  you  can  to  stop  President 
NUon. 

Tom  Reeves. 

New  York,  N.Y., 

Hon.  BELUk  Abzug, 
House  of  Representatives, 
Washington.  DC: 

Impeach  Nixon,  Impeach  NUon,  Impeach 
NUon  now. 

Committee  fob  Pxtll  Emplotmint. 

New  York.  N.Y., 

May  10.  1972. 

Hon.  Bella  .^bzi-g 

House  of  Representatives, 
Washington,  DC 

Decisive  Congressional  acUon  required  to 
countermand  NUons  announced  military 
actions  within  3  days  allowed. 

John  B    and  Virginia  C.  Rusch. 

Moscow,  Idaho,  May  12,  1972. 
Congresswoman  Bella  Abzug, 
Washington,  DC: 

We  fully  conctir  with  your  motion  to  im- 
peach President  NUon,  Not  only  would  such 
action  show  the  American  public  horror  at 
the  President's  trifling  with  human  civiliza- 
tion, resulting  from  his  recent  actions  but 
It  would  also  relnvlgorate  the  congressional 
roll  In  the  decisionmaking  process-  that 
which  has  been  stifled  in  the  last  3o'  years 
Your  intention  to  Impeach  Mr  Nlxon  cuts 
through  the  mere  talk  and  red  Upe  that 
has  permeated  and,  sorrowfullv.  burdened 
the  oposltlon  to  the  Vietnam  War  Now  is 
the  time  for  decisive  action  The  United 
States'  National  Interest  demands  an  end  to 
this  brtnkaman8hlp,J^t'8  "send  a  message" 
to  the  ruling  elite  l^Riis  country  that  we  wUl 
no  longer  tolerate /sing  people  as  pawns  for 
the  purposes  of  j^wer  politics 

David  Nicandri. 

Thomas  Malueg. 

Mr.  and  Mrs   Theodore  3,  Long. 

Montreal,  Quebec, 

May  11.  1972. 
Representative  Bella  Abzug, 
House  of  Representatives, 
Washmgto-,,  D  C: 

Congratulations  and  all  possible  moral 
support  for  cu.'rent  impeachment  proceed- 
ings from  many  Canadia.-is  and  especially 
from  me.  .American  e.Txigre  formerly  of  Al- 
bany, N.Y. 

Lucia  Kowaluk. 

Philadlephia,  Pa., 

May  10,  1972. 
Represenutlve  Bella  Abzug. 
W ashington    D  C 

We  8upp>on  and  enoourage  your  efforts  to 
Impeach  President  Nlxon 

John  and  Carol  PiscHxa. 
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WmrzwArER,  Wis 

Kay  10.  1972 
Hon    Belia  Aazro 
House  of  ReTtreaentativt-i 
Washington.  D  C 

I  cannot  accept  Nixon's  blockade  and  I  de- 
mand his  removal  and  end  to  the  war 
^  Oatle  Ps'-g 

WhITE-A  ATEH.  Wis.. 

May  10.  1972. 
Hon    Bella  .Kbzvq. 
House  of  Representatives, 
'•'■' j.s'iington,  D  C 

Stop  the  war  mACtHne,  I  suppi.>rt  Laapeacn- 
ment  of  Nixon  to  e:.d  this  immoral  war 

Mark   Stilatthan. 

CBADDsroEO,  Pa., 

Ma'j  10.  1972. 
.ion.  Bella  Abztjo, 
House  of  Representatives, 

'^'ds  king  ton,  DC 

Whole  heartily  support  your  move  to  Im- 
peach >I1  son 

DFtHDRE  ir.c!  Cristobal  Bonifaz. 

New   York,  N.Y., 

May  10.  1972. 
Hon.  Bella  Abztjo, 
House  of  Representatives, 
Washington,  DC  . 

I  support  any  legal  lmpeach:n-nt  pr^w-esees 
of  President  NUcii, 

Ren  NT  ar.d   .\nit\   XXMi'LE. 

New   York,  N.Y., 

May  11.  1972. 

Representative  Bella   Abzuo. 
House  of  Representatives 
Washington,  D.C.: 

I  urge  you  to  support  the  Impeachment  of 
President  Richard  Nixon. 

David  Wallaoe. 

New   York    N.Y,, 

May  11,  1972. 

Congres3A-i  mar.   Bella   Aazra, 
House  of  Representatives, 
Washington     D  C 

This  me«lo maniac  rr.ust  be  contained  Be- 
hind you  ail  the  way.  Frustration,  democracy 
hell. 

Doris  Reid 

SiATTLe    Wash., 

May   11,  1972. 

Representative   Bella   Abzco, 
Washington.   D  C  . 

Do  stage  talkathon  on  'aacoL^titutio.-ia^y 
headl.ig  Into  war  with  China,  USSR  Inform, 
arouse  bamboozled  Americana, 

Alici   Pra.vklln   Bryant. 

Champaign,   III. 

May  11,  1^72. 
Representative  Bella  .Abzdo, 

Washin^.on,  DC 

Right  on  Bella.  Vigorously  support  motion 
to  impeach  Nixon    Don't  forget  Agr.ew 

C  ?iDLXR  and  J   .Arnold. 

New   York.   N.T.. 

May  10,  1972. 
Congreeswomar.  Belia  Abzuo. 
Washington.  D  C 

Demand     Immediare     action     to     Impeach 

Nixon. 

David  McRxTN.,i^s 


EXTENSIONS  OF  REMARKS 

Sarasota.   Fla  . 

May  11,  1972. 
Representative   Bella   Abztjo, 

Washington,  DC. 
Right  on. 

Rr.  BExr   J.    LxvT. 


BotTLDER.  Colo., 

May  11,  1972. 

Repre«;e:r..a-.lve   Bella    .Aszt'g. 
Hiyi2.ie  of  Rep^esentatit  es 
Washington    D  C 

Support;  impeaoh.-ne::'   r.:-  v-    W;U  petition 
.^elp.  Please   what  can  cltlzeufi  do' 

Pamala    BtTBD. 


New  Tork    n  y  . 

May  11.  1972. 

Representative  BrLL.^  .Abzxjg. 
Washington,  DC: 

Congress  must  act  now — cut  off  funds  fop 
thlfl  erixni  Ai  war. 

Constancy  R   .k.  jci.-v 

WESTCHisTini,  Pa., 
„  Mai,  11.  1972. 

Hon.  Bju^LiA  AbzVu, 
Waihinffton,  D.O.: 

T  stipport  your  stand  to  ;.-r.pea.-h  Nixon. 

DOK.-riiy     .,        IJENK 

Great  Nick.  N.Y'., 

May  11,  1972. 
CongT-ss  woman  Be:  i  a  .Abztjo, 
House  of  Reprt'sentative.i 
Washington    DC: 

There  l.-^  no  place  !.-  democracy  for  an  em- 
peror or  dictator   .Vixon  .should  be  Impeached. 
Mltuxl  and  Miltok  Qolbson. 

COSVALLIS,  ORIO., 

May  II,  1972, 

RtpNMntati ve  Bella  Abzi-o 
WaAinffton.  D.C.: 

We  support  your  Impeachment  resolution. 
Orr  and  .All-^on  Wieman. 


May  11,  1972 


SyracIse,  N.Y  ,  May  12,  1972 
Congreaswoman  Bella  Abztjg, 
Washington,  D  C 

Impeach  Nixon    He  has  gone  too  far   Stop 
the  bombing,  end  the  blockade 

Michael  E  Piltman 

Sa.vta  Fe,  N  Mrx  ,  May  10    1972 
Ooogresswoman  Bella  Abzvc, 
Washington   D  C 

Please  proceed  to  Impeach  President  Nlxon 
Thanfcs  for  your  grand  efTorts  concerning 
war  escalation. 

Toby  and  Ben  Lfbeck. 

Hasbrottck  Heights.  N.J., 

.Vfjv  10.  1972. 
Hepre.senlati\e  Bella  Abzi.\^, 
HiiiLie  Office  Budding 
Wjjtiington.  D  C 

Strongly  approve  of  your  siaiemeut  con- 
cerning Mr.  Nlxou. 

Evelyn   Ccllican, 
Doris  Rentsch. 


Schenectady,  N  Y.,  May  10, 1972. 
Congresswoman  Bella  Abzijc, 
Washington,  D  C 

I  support  you  In  Impeathment  p.-i^ceedings 
regarding  the  President 

RiC  }i.\HL   N     MAAOLfiY. 


Euge.ve,  Orxc, 

May   9.  1972. 
RepreaenUUve  Beixa  Aazuo. 
Washington,  D  C 

The  President  U  conunuing  -.o  Ignore 
the  people,  the  Congress,  the  world  and 
reality.  We  urge  you  to  initlat*  Impeachment 
procee<Uiigs. 

Ha.sa.v     JAalik 

Pacific  Palisades,  Calif., 

May  9,  1972. 

Repreaentatlve  Beli.a  Aszl!., 
H  iiise  of  Representatives. 
Washington,  D  C 

Impeachment  of  Mr   Niion  very  good  Idea 
aelp  Repreeentauve  P.  Ryan  put  It  through. 

David  C.  Scott. 

Minneapolis,  Minn.,  May  9  1972 
Congresswoman  Bella  Abzuc, 
House  Office  BuUding . 
Washington,  D  C 

Keep  up  the  fantastic  work.  God  bless  you 
Impeach  Nlxon. 

LxoHARoP.  Pish. 


Beverly  Hn,Ls.  Calif., 

May  10,  1972. 

flepresentatlve  Bella  Abzt-g. 
W .Lthington,  D  C: 

Support   you    wholeheariedlv    In    Impeach- 
ment of  President  Nlxon. 

I..^RRY  QrCSIN. 

Concord  Calif., 

May  9,  1972. 
Congresswoman  Bella  Abzuo, 
Washing  t  >n.  D  C 

Please  proceed  w:t!i  Impeachment  of  Presi- 
dent Nlxon 

Dorothy  Heinfmann. 

Salt  r.AKE  Crry.  Utah, 

May  12,  1972. 
Representative  Bella  Abztg 
/.'■>u,f*'  of  Representatives, 
Washington,  D  C: 

M.  re  power  to  you  In  your  effort  to  Im- 
peach Richard  Nlxon 

MiujRED  L.  Hinckley. 

Berkflry  Calif  , 

May  9,  1972. 
Representative  Bella  Abzl-g, 
Washington,  DC 

Demand  Impeachment  for  Richard  NlTon 
and  trial  for  International  aggression  and 
crimes  against  humanity 

.Armin  Wright. 

Cambhidce  Mass  , 

May  12  1792 
Representative  Bella  Abzlg, 
House  of  Representatives, 
Washington.  D  C  ■ 

Nlxon  Impeachment  urgent  to  preserve 
constitution  and  prevent  toUl  mlliurj'  dls- 
t^torshlp    Congress  must  act 

ALEXANBER  p.  H0FFMA>iN. 
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